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SEfi ATE— WeSnesday,  February  23,  1972 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Robert  C.  Byrd, 
a  Senator  from  the  State  of  West  Vir- 
ginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Lord  of  our  life  and  God  of  our  salva- 
tion we  praise  Thee  for  the  light  of  an- 
other day  with  its  promise  of  achieve- 
ment and  its  possibility  of  failure.  May 
it  be  suflBcient  for  us  to  know  that  we  may 
have  Thee  for  a  constant  companion  and 
ever  present  friend.  Keep  us  close  to  Thee 
that  we  may  never  be  shaken  by  doubt  or 
weakened  by  fear.  Spare  us  from  being 
overtaken  by  anything  imworthy  of  our 
calling,  from  being  trapped  by  tempta- 
tions too  strong,  or  from  yielding  to 
cowardly  compromises.  Keep  us  steady 
and  secure  amidst  the  shifting  scenes  of 
the  day.  And  when  the  evening  comes, 
give  us  the  peace  of  those  whose  minds 
are  stayed  on  Thee. 

We  beseech  Thee  to  guide  the  leaders 
of  the  nations  until  all  life  is  in  alinement 
with  Thy  kingdom.  And  to  Thee  we 
ascribe  all  glory,  majesty,  and  power  for- 
ever. Amen. 


DESIGNATION    OF    THE    ACTING 
PRESIDENT    PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Ellender). 

The  assistant  legislative  clerk  read  the 
following  letter. 

U.S.  Senate, 
President  pro  tempore,        ^~^ 
Washington,  D.C.,  February  23, 1972. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Robert  C. 
Byrd,  a  Senator  from  the  State  of  West  Vir- 
ginia, to  i>erform  the  duties  of  the  Chair 
during  my  absence. 

Allen  J.  Ellender. 
President  pro  tempore. 

Mr.  BYRD  of  West  Virginia  thereupon 
took  the  chair  as  Acting  President  pro 
tempore. 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, February  22,  1972,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  10  A.M.  ON  MONDAY, 
TUESDAY,  AND  WEDNESDAY  OF 
NEXT  WEEK 

Mr.  MANSFIELD.  Mr.  President,  the 
distinguished  deputy  majority  leader, 
now  presiding  over  the  Senate,  has  al- 
ready received  permission  of  the  Senate 
to  convene  at  10  a.m.,  for  the  remainder 
of  this  week. 

I  ask  unanimous  consent  that  on  Mon- 
day, Tuesday,  and  Wednesday  of  next 
week,  the  Senate  convene  at  10  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  If  there  are  to  be 
any  15  minute  remarks  by  Senators,  they 
will  be  ordered  prior  to  the  hour  of 
10  a.m. 


ORDER   OF   BUSINESS 

The  ACTITNG  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  minority 
leader  wish  to  be  recognized? 


COMMITTEE   SERVICE 
ASSIGNMENTS 

Mr.  SCOTT.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  the 
resolution  (S.  Res.  261)   as  follows: 
S.   Res.    261 

Resolved,  That  the  Senator  from  New  York 
(Mr.  Buckley)  Is  hereby  excused  from  fur- 
ther service  on  the  CJommlttee  on  Aeronau- 
tical and  Space  Sciences;  that  the  Senator 
from  Kentucky  (Mr.  Oook)  U  hereby  excused 
from  further  service  on  the  Committee  on 
Veterans'  Affairs;  that  the  Senator  from 
Oregon  (Mr.  Hatfield)  Is  hereby  excused  from 
further  service  on  the  Committee  on  Com- 
merce; that  the  Senator  from  Illinois  (Mr. 
Percy)  Is  hereby  excused  from  further  serv- 
ice on  the  Committee  on  Appropriations; 
that  the  Senator  from  South  Dakota  (Mr. 
Mundt)  Is  hereby  excused  from  further  serv- 
ice on  the  Committee  on  Appropriations  and 
the  Foreign  Relations  Committee;   that  the 


Senator  from  Ohio  (Mr.  Saxbe)  Is  hereby 
excused  from  further  service  on  the  Small 
Business  Committee;  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  hereby  excused  from 
further  service  on  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Rules  and  Administration  and  that  the  Sen- 
ator from  Connecticut  (Mr.  Welcker)  is 
hereby  excused  from  further  service  on  th« 
Committee  on  Public  Works;  and  be  It  fur- 
ther 

Resolved,  That  the  Senator  from  New  York 
(Mr.  Buckley)  be  and  he  Is  hereby  assigned 
to  service  on  the  Interior  and  Insular  Affairs 
Committee;  that  the  Senator  from  Oregon 
(Mr.  Hatfield)  be  and  he  Is  hereby  assigned 
to  service  on  the  Committee  on  Appropria- 
tions; that  the  Senator  from  Illinois  (Mr. 
Percy)  be  and  he  Is  hereby  assigned  to  serv- 
ice on  the  Committee  on  Foreign  Relations; 
that  the  Senator  from  South  E>akota  (-Mr. 
Mundt)  be  and  he  is  hereby  Eisslgned  to  serv- 
ice on  the  Committee  on  Aeronautical  and 
Space  Sciences  and  the  Committee  on  Public 
Works;  that  the  Senator  from  Ohio  (Mr. 
Saxbe)  be  and  he  is  hereby  assigned  to  serv- 
ice on  the  Committee  on  Veterans'  Affairs; 
that  the  Senator  from  Alaska  (Mr.  Stevens) 
be  and  he  Is  hereby  assigned  to  the  Com- 
mittee on  Appropriations,  and  that  the  Sena- 
tor from  Connecticut  (Mr.  Welcker)  be  and 
he  Is  hereby  assigned  to  service  on  the  Com- 
mittee on  Commerce. 

Resolved  further,  That  the  following  shall 
constitute  the  minority  party's  membership 
on  the  following  committees : 

The  Committee  on  Government  Opera- 
tions: 

Messrs.  Percy,  Javlts,  Ourney,  Mathias, 
Saxbe,  Roth,  Brock,  Mundt. 

The  Committee  on  Rules  and  Administra- 
tion: 

Messrs.  Cook,  Cooper,  Scott,  GriflBn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

Mr.  SCOTT.  Mr.  President,  I  send  an- 
other resolution  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  v^ill  be  stated. 

The  assistant  legislative  clerk  read  the 
resolution  <S.  Res.  262)  as  follows: 
S.   Res.  262 

Resolved,  That  the  Senator  from  Connecti- 
cut (Mr.  Welcker)  Is  hereby  excused  from 
further  service  on  the  Committee  on  the 
District  of  Columbia -and  Is  hereby  assigned 
to  service  on  the  Select  Committee  on  Small 
Business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

Mr.  SCOTT.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 
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QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  briefly,  with 
the  permission  of  the  distinguished  Sen- 
ator from  Virginia  (Mr.  Byrd). 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assdstant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  dis- 
tinguished senior  Senator  from  Virginia 
(Mr.  Byrd)  is  now  recognized  for  not  to 
exceed  15  minutes. 


FORCED  BUSING 


Mr.  BYRD  of  Virginia.  Mr.  President, 
the  lovely  wife  of  a  presidential  candi- 
date has  best  articulated,  it  seems  to  me, 
the  case  against  compulsory  busing  of 
schoolchildren  to  create  an  artificial  ra- 
cial balance. 

Representing  her  husband  at  a  polit- 
ical rally  in  Florida,  Mrs.  George  McGov- 
em  angrily  denounced  another  presiden- 
tial candidate  for  charging  that  the  Mc- 
Governs  pay  $1,400  a  year  to  send  their 
daughter  to  a  school  in  Maryland  so  she 
does  not  have  to  go  to  an  integrated 
school  in  the  District  of  Coliunbia. 

That  was  not  our  motive,  Mrs.  McGov- 
ern  stated. 

As  one  who  knows  Eleanor  and  George 
McGovERN,  I  accept  that  statement  com- 
pletely. Both  are  sincere  in  their  con- 
victions. Neither,  I  feel  sure,  would  have 
the  slightest  hesitancy  in  sending  their 
children  to  an  integrated  school. 

Why  then  do  they  pay  $1,400  to  send 
their  daughter  to  a  particular  school? 
Mrs.  McGoverp  answered  this  from  a 
mother's  heart: 

She  wanted  to  be  with  her  Irlends. 

To  me,  this  dramatizes  the  thinking 
of  the  vast  majority  of  those  who  are 
protesting  forced  busing.  They  are  not 
protesting  sending  their  children  to  an 
Integrated  school.  In  Virginia,  for  ex- 
ample, virtually  every  school  is  inte- 
grated. 

What  mothers  and  fathers  everywhere 
want  for  their  children  is  what  Senator 
and  Mrs.  McGovern  want  for  their 
daughter;  they  want  her  to  be  with  her 
friends. 

Federal  judges  in  many  areas  are  de- 
nying untold  numbers  of  schoolchildren 
the  right  to  go  to  school  with  their 
friends  and  neighbors. 

Senator  and  Mrs.  McGovem  combat 
this  by  paying  school  tuition  of  $1,400. 
But  most  parents  cannot  afford  such  a 
cost. 

This  Is  why  Congress  and  the  Presi- 
dent must  devise  an  effective  remedy 
against  the  compulsory  busing  of  school- 
children to  achieve  an  artificial  racial 
balance. 

Eleanor  McGovem's  heartfelt  asser- 


tion about  her  daughter  represents  the 
feeling  of  most  mothers.  Senator  and 
Mrs.  McGovem  wanted  their  daughter 
to  be  with  her  friends  and  were  will- 
ing to  pay  $1,400  to  accomplish  this. 

Congress  and  the  President,  acting  to- 
gether, must  make  this  possible  for  all 
parents — without  the  payment  of 
$1,400 — by  preserving  the  neighborhood 
schools. 

Mr.  President,  I  received  through 
the  mail  a  communication  from  Rabbi 
Jacob  J.  Hecht,  executive  vice  president 
of  the  National  Committee  for  Further- 
ance of  Jewish  Education.  The  address  is 
824  Eastern  Parkwaj^^^rboklyn,  N.Y. 

This  is  a  statement  by  Rabbi  Hecht, 
the  executive  vice  president  of  the  Na- 
tional Committee  for  Furtherance  of 
Jewish  Education  and  the  caption  is 
"Busing  Negro  Children  to  Schools  in 
White  Neighborhoods  is  Educational 
Dead- End." 

Among  other  assertions  made  in  the 
statement  is  this  one  by  Rabbi  Hecht: 

A  good  hard  look  at  the  history  and  the 
current  sit  latlon  In  busing  Is  all  It  takes  to 
realize  thai  this  program  has  been  a  drastic 
mistake. 

Mr.  President,  that  is  not  a  statement 
made  by  someone  in  South  Carolina, 
Virginia,  or  Florida  but  by  the  National 
Committee  for  the  Furtherance  of  Jew- 
ish Education  in  Brooklyn,  N.Y. 

Another  paragraph  reads: 

As  Rabbi  Hecht  explained,  the  nationwide 
lack  of  success  with  busing  programs  could 
have  easily  been  predicted  since  busing  a 
child  daUy  many  miles  to  school  could  hardly 
be  conducive  to  providing  him  with  a  favor- 
able educational  environment.  Busing  In 
reality  creates  new  tensions  and  anxiety  at  a 
time  when  he  Is  already  beset  with  the  multi- 
plicity of  problems  coincident  with  growing 
up  and  adolescence. 

Another  paragraph  reads: 

"Busing  removes  from  a  child  one  of  his 
most  powerf  vil  eovircea  of  security — his  neigh- 
borhood," said  Rabbi  Hecht.  "It  places  him 
smack  Into  an  alien  atmosphere  be  could  only 
react  to  with  anxiety." 

Mr.  President,  the  question  of  busing 
to  achieve  an  artificial  racial  balance  is, 
indeed,  a  national  problem.  Mothers  and 
fathers,  wherever  they  may  be  or  what- 
ever their  religion  or  race  may  be,  are 
rising  up  in  opposition  to  the  extremism 
of  some  Federal  courts  and  the  extrem- 
ism of  the  Department  of  HEW  in  at- 
tempting to  force  compulsory  busing 
upon  the  people  of  our  Nation. 

I  think  it  is  significant  that  the  Na- 
tional Committee  for  F\irtherance  of 
Jewish  Education,  located  in  Brooklyn, 
N.Y..  stated  the  strong  view  that  it  takes 
in  this  regard.  The  Jewish  people,  as  we 
all  know,  are  warmhearted  people.  As  a 
matter  of  fact  the  motto  of  this  commit- 
tee is  "the  organization  with  a  heart." 
And  I  think  that  typifies  the  Jewish 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  release  from  the  National 
Committee  for  F^irtherance  of  Jewish 
Education,  located  at  824  Eastern  Park- 
way. Brooklyn,  N.Y.  11213,  containing  the 
statement  by  Rabbi  Jacob  J.  Hecht.  ex- 
ecutive vice  presidMit,  be  printed  at  this 
point  in  the  Record. 


There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Busing  Negro  Children  to  Schools  in  Whiti: 
Neighborhoods  Is  Edcc.vtional  Dead  End, 
Charges  National  Committee  for  Pur- 
thesance  of  jewish  education 

Says  bussing  programs  are  based  on  an 
educational  fallacy,  and  not  only  waste  tax- 
payers' money,  but  are  disruptive  to  the 
child,  school,  family,  and  neighborhood. 

The  bussing  of  Negro  children  to  schools 
In  white  neighborhoods  in  order  to  Improve 
education  Is  a  pedagogical  dead-end,  it  was 
charged  by  the  National  Committee  for  Fur- 
therance of  Jewish  Education. 

In  a  special  rep>ort  prepared  by  the  NCFJE's 
'Education  Committee,  it  was  stated  that  the 
whole  bussing  concept  is  based  on  "an  edu- 
cational fallacy,"  and  that  bussing  Is  not 
only  a  "waste  of  ta.xpayers"  money,  but  also 
a  disruptive  influence  that  succeeds  only  In 
disrupting  the  bussed  clilld,  the  school,  the 
family,  and  the  neighborhood." 

"A  good  hard  look  at  the  history  and  the 
current  situation  in  bussing  is  all  It  takes 
to  realize  that  this  program  has  been  a  dras- 
tic mistake,"  said  Rabbi  Jacob  J.  Hecht, 
NCTJE  executive  vice  president. 

As  Rabbi  Hecht  explained,  the  bussing  con- 
cept stemmed  from  research  studies  con- 
ducted a  decade  ago  which  indicated  that 
Negro  children  attending  schools  In  white 
neighborhoods  did  better  educationally  than 
Negro  children  who  went  to  school  In  black 
neighborhoods.  "These  study  results  were 
seized  upon  as  the  basis  for  a  massive  bus- 
ing movement  that  education  and  social 
leaders  saw  as  a  panacea  that  would  help 
solve  the  nation's  racial  and  poverty 
problems." 

According  to  the  NCFJE  report,  It  Is  now 
thought  that  the  Negro  chUdren  In  the  origi- 
nal studies  Improved  educationally  because 
of  other  factors,  and  not  the  bussing.  "We 
are  beginning  to  realize  that  these  Negro 
children  were  not  representative  of  all  Negro 
children,  but  were  from  middle-class  Negro 
families  who  were  aggreslvely  trying  to  up- 
grade their  status.  Thus,  the  group  surveyed 
was  atypical,  and  the  results  obtained  with 
them  do  not  apply  to  the  majority  of  Negro 
youth,  millions  of  whom  are  not  middle- 
class. 

The  NCFJE  pointed  out  that  for  this  rea- 
son, "It  is  not  sursprlslng  that  in  those 
American  cities  where  bussing  programs  have 
been  carried  out,  Negro  chUdren  have  not 
done  better,  and  that  indications  are,  the 
bussing  rather  than  improving  their  educa- 
tional levels,  may  have  had  adverse  effects." 
As  Rabbi  Hecht  explained,  the  nationwide 
lack  of  success  with  bussing  programs  could 
have  easily  been  predicted  since  bussing  a 
cliild  daily  many  miles  to  school  could  hardly 
be  conducive  to  providing  him  with  a  favor- 
able educational  environment.  "Bussing  in 
reality  creates  new  tensions  and  anxiety  at 
a  time  when  he  is  already  beset  with  the 
multiplicity  of  problems  coincident  with 
growing  up  and  adolescence. 

"Bussing  removes  from  a  child  one  of  hla 
most  powerful  sources  of  security — his  nelgh- 
borhood,'"  said  Rabbi  Hecht.  "It  places  him 
smack  into  an  alien  atmosphere  he  could 
only  react  to  with  anxiety." 

Rabbi  Hecht  explained  that  even  though 
a  neighborhood  may  be  depressed,  with 
broken-down  homes  and  dirty  streets,  it  still 
provides  to  a  child  who  grows  up  there  a 
sense  of  security.  "It  is  when  we  move  this 
child  into  an  unfamiliar  locale  with  differ- 
ent types  of  children  that  his  security  turns 
to  Insecuri^." 

••B\-en  the  fact  a  child  is  being  bussed  into 
a  different  neghborhood  has  a  negative  effect, 
because  somewhere  along  the  line,  he  cannot 
help  but  think  there  must  be  something 
wrong  with  his  own  neighborhood  and  people 
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and  thus  he  becomes  more  resentfvU  and 
fearful." 

The  NCFJE  report  also  stressed  that  bus- 
sing runs  counter  to  the  entire  Negro  trend 
of  taking  pride  in  himself  and  black  culture. 
"This  is  one  of  the  healthiest  sociological 
developments  in  years,  and  what  does  bus- 
sing do  but  only  try  to  ram  down  Negro 
throats  the  Idea  that  his  culture  is  inferior 
and  that  he  should  aspire  to  white  culture." 

Bussing,  Rabbi  Hecht  explained,  forces  the 
Negro  away  from  his  aspirations,  and  even 
more  damaging,  Influences  bis  children  to 
think  that  the  Negro  way  of  life  is  second- 
rate.  "So  again  we  deflate  the  Negro  image, 
and  we  detract  from  another  major  source  of 
security  for  Negro  children — their  parents. 
By  bussing  them  outside  their  neighborhood, 
we  are  suggesting  to  them  the  fact  tiielr  par- 
ents cannot  provide  the  best  environment, 
and  thus  we  strike  another  low  blow  against 
both  them  and  their  parents." 

Besides  children  and  families,  neighbor- 
hoods and  communities  also  suffer  when 
bussing  programs  are  Instituted,  according  to 
the  NCFJE  report.  "The  entire  community 
Is  disrupted  because  the  normal  pattern  of 
Integration  has  been  turned  topsy-turvy. 
When  Negroes  move  into  an  area  under 
normal  conditions,  a  mutual  respect  and 
understanding  eventuaUy  develops  between 
whites  and  blacks.  But  when  the  balance 
is  drastically  changed  over  night  by  bussing 
hundreds  of  Negro  children  into  the  area 
each  day,  the  community  pattern  of  growth 
becomes  disjoined." 

Bussing  also  precipitates  community  con- 
flict according  to  the  NCFJE  report.  Cited  as 
an  example  is  the  New  York  area  of  Brook- 
lyn Heights  where  bussing  was  Introduced 
into  the  public  school  six  years  ago.  "This 
school  became  the  center  of  a  terrible  con- 
troversy which  has  intensified  through  the 
years  rather  than  abated.  Community 
groups,  pro  and  con  bussing,  have  fought 
so  viciously  through  the  entire  six  years 
that  parents  with  school-age  children  have 
moved  out  of  the  area,  neighbors  once 
friendly  have  stopped  speaking  to  each  oth- 
er, and  the  school  itself  has  become  such 
a  wasteland  that  proper  education  is  now 
impossible." 

According  to  the  NCFJE,  It  Is  important 
to  take  Immediate  steps  (1)  to  stop  bussing 
where  it  already  exists  and  (2)  to  adopt 
Other  programs  to  accomplish  what  the  bus- 
sing was  Intended  to  accomplish.  "The  first 
thing  we  must  do  Is  to  turn  educational  au- 
thorities away  from  thinking  In  terms  of 
bussing."  said  Rabbl  Hecht.  "This  can  be 
accomplished  only  by  making  the  public 
aware  of  the  consequences  of  bussing  and 
then  putting  pressure  on  state  legislatures 
and  municipal  administrations  to  outlaw 
this  practice." 

The  next  step  is  to  take  the  millions  of 
dollars  saved  by  eliminating  bussing,  and  di- 
vert them  into  programs  aimed  at  Improv- 
.  Ing  schools  in  the  Negro  areas  so  these 
schools  will  be  indistinguishable  In  facul- 
ties and  facilities  from  schools  In  white 
nelgliborhoods. 

The  third  step  is  to  coordinate  this  pro- 
gram with  another  massive  program,  aimed 
at  building  up  the  black  neighborhoods  that 
need  to  be  improved.  "A  massive  infusion 
of  federal  government  funds  Is  needed  here 
to  make  up  for  the  years  of  neglect  and 
to  create  neighborhoods  as  desirable  as  those 
in  the  other  areas  of  the  cities  where  whites 
live." 

"Like  anything  els3  worthwhile,  the  ac- 
complishment of  all  this  will  not  be  easy," 
concluded  Rabbl  Hecht.  "But  once  we  bring 
the  neighborhoods  and  the  schools  of  all 
our  cities  to  comparable  levels,  we  will  then 
have  black  and  white  co-exlstlng  peace- 
fully and  living  in  harmony.  We  will  also 
have  equality  of  education  and  opportunity, 
and  the  results  wUl  be  of  optimum  benefit  to 
not  only  Negroes,  but  to  the  entire  nation. 


CONFUSION  AND  LACK  OF 
COOPERATION  IN  HEW 

Mr.  BYRD  of  Virginia.  Mr.  President, 
on  February  4  I  had  hand  delivered  Jto 
the  Office  of  the  Secretary  of  Health, 
Education,  and  Welfare,  a  letter  I  wrote 
Mr.  Richardson  imder  tiiat  date,  Febru- 
ary 4,  1972,  inviting  his  attention  to  a 
very  serious  situation  in  Virginia. 

In  Campbell  County,  the  county  sub- 
urban to  the  city  of  Lynchburg,  the 
school  board,  after  appropriate  hear- 
ings, fired  a  schoolteacher  who.  accord- 
ing to  a  letter  to  me  from  the  superin- 
tendent of  schools  of  Cffmpbell  County, 
hit  a  child  with  a  plastic  hose.  After  the 
school  board  had  heard  this  case,  the 
school  board  fired  that  teacher. 

The  teacher  appealed  to  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  demanded  that  this 
teacher  be  reinstated  with  back  pay. 

The  regional  office  of  the  Department 
of  Health,  Education,  and  Welfare  re- 
fused to  give  the  school  board  the  facts 
on  which  region  3  of  the  Department  of 
Health.  Education,  and  Welfare  based 
this  demand  that  this  teacher  be  rein- 
stated. 

Mr.  President,  I  do  not  pretend  to 
know  the  facts,  other  than  those  con- 
tained in  the  letter  from  the  superin- 
tendent of  schools.  However,  in  my  let- 
ter to  Secretary  Richardson.  I  quoted  the 
statement  of  the  superintendent  of 
schools,  and  I  expressed  the  view  that 
the  school  board  should  have  the  facts 
upon  which  the  Department  of  Health, 
Education,  and  Welfare  based  its  de- 
mand for  reinstatement. 

In  one  paragraph  of  my  letter  I  asked 
if,  in  view  of  the  fact  that  HEW  did  not 
give  the  facts  to  the  school  board,  Mr. 
Richardson  would  submit  to  me  the  facts 
upon  which  Dr.  Severinson  of  HEW,  jus- 
tifies her  assertion  that  the  teacher  was 
not  dismissed  for  good  cause. 

I  then  asked: 

Have  you.  as  Secretary  of  Health,  Educa- 
tion and  Welfare,  been  informed  that  this 
teacher  was  dismissed  by  the  school  board  for 
beating  a  child? 

I  also  asked  this  question: 
Do  you  not  agree  that  this  Is  a  case  which 
your  office  should  investigate? 

The  Department  of  Health,  Education, 
and  Welfare  has  threatened  to  cut  off 
school  funds  going  to  Campbell  County 
unless  this  teacher  Is  reinstated.  Bearing 
in  mind  that  the  teacher  was  dismissed 
for  beating  a  child  and  bearing  in  mind 
that  region  ^  of  the  Department  of 
Health.  Education,  and  Welfare  has  re- 
fused to  submit  to  the  school  board  the 
facts  on  which  the  reinstatement  Is  de- 
manded, the  Secretary  of  Health,  Edu- 
cation, and  Welfare  has  an  obligation  to 
look  into  the  case. 

It  was  on  February  4,  1972,  that  my 
letter  was  hand  delivered  to  Mr.  Rich- 
ardson's office.  A  week  ago  yesterdtiy,  I 
had  not  received  a  reply.  Mr.  Richardson 
came  before  the  Senate  Finance  Com- 
nlittee.  I  (read  this  letter  to  him,  and  he 
promised  to  get  me  a  prompt  reply.  That 
was  a  week  and  1  day  ago,  and  still  there 
Is  no  reply. 


Ml'.  Richardson  in  his  testimony  before 
the  committee — and  it  was  in  his  written 
statement — asserted  that  the  people  of 
the  United  States  are  beginning  to  mis- 
trust more  and  more  their  Government. 
I  agree  with  that  assertion.  I  think  one 
reason  is  that  manj'  top  officials  of  Gov- 
ernment are  lacking  in  interest  in  re- 
sponding to  inquiries  and  requests  for 
information  on  the  part  of  the  people 
and  even  on  the  part  of  the  Members  of 
the  Congress  of  the  United  States. 

I  thought  perhaps  it  was  because  of 
inadequate  help  that  the  Department  of 
Health,  Education,  and  Welfare  had  not 
replied  to  my  inquii-y.  I  asked  Mr.  Rich- 
ardson, "How  many  employees  do  you 
have?"  After  looking  through  his  papers, 
he  said  he  had  104,000  employees.  It 
seems  to  me  that  with  104,000  employees, 
the  Department  of  Health,  Education, 
and  Welfare  and  its  Secretarj',  Mr.  Rich- 
ardson, could  reply  ^vith  some  degree  of 
promptness  to  official  communications 
presented  to  the  Secretary  by  elected  rep- 
resentatives of  the  people. 

My  letter  was  hand-delivered  on  Feb- 
ruary 4.  It  is  now  the  23d  day  of  Febru- 
ary. I  think  this  in  a  way  dramatizes  just 
how  impersonal  this  big  bureaucracy  in 
Washington  has  got  and  how  little  inter- 
est it  has  in  trying  to  help  the  people  of 
our  Nation. 

I  feel  a  deep  obligation  to  answer  the 
mail  that  comes  to  me  from  the  5  million 
people  whom  I  represent  in  Virginia — a 
deep  obligation.  I  stay  here  late  at  night 
signing  mail.  I  submit  that  the  Secretary 
of  Health,  Education,  and  Welfare,  al- 
though he  is  a  very  busy  man,  and  I  ad- 
mit that,  can  spend  some  time  and  utilize 
some  of  those  104.000  employees  to  an- 
swer some  mail  from  the  representatives 
of  the  people  of  our  Nation. 

Mr.  President,  I  aisk  unanimous  con- 
sent to  have  printed  in  the  Record  my 
letter  imder  date  of  February  4,  1972.  to 
Secretary  Richardson. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

U.S.  Senate. 
Washington.  D.C.,  February  4, 1972.   ^ 
The  Honorable  Elliot  L.  Richardson. 
Secretary  of  Health,  Education,  and  Welfare. 
Washington.  D.C. 

My  Dear  Mr.  Secretary  :  My  assistance  has 
been  sought  by  Mr.  O.  Hunter  Jones.  Jr.,  Di- 
vision Superintendent  of  the  Campbell 
County,  Virginia,  school  system,  with  regard 
to  demands  placed  upon  him  by  Dr.  Eloiee 
Severinson,  Regional  Civil  Rights  Director  for 
Region  III.  A  copy  of  Dr.  Severlnson's  letter 
to  Mr.  Jones  Is  enclosed. 

Dr.  Severlnson's  letter  directs  CampbeU 
County  to  re-employ,  with  back  pay.  a  teach- 
er, who,  school  officials  state,  was  disml.ssed 
for  cause. 

Mr.  Jones,  in  correspondence  with  me, 
said  that : 

"Mr.  Oswald  Merrltt,  a  fifth  grade  teacher 
at  the  AltaVista  Elementary  School  hit  a  child 
with  a  plastic  hose  on  January  29,  1971,  which 
resulted  In  the  parent  seeking  medical  at- 
tention from  the  family  physician,  who  was 
Chairman  of  our  School  Board  at  the  time. 
The  Board  was  scheduled  to  meet  that  same 
evening,  and  the  matter  was  brought  to  the 
Board  by  him.  The  teacher  was  suspended 
by  the  Board,  and  after  hearings  by  the 
Board,  the  teacher  resigned." 

An  investigation  was  conducted  by  Region 
UI  HEW  personnel  during  September  1971. 
but  Mr.  Jones  writes  me  that  Dr.  Severinson 
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has  refused  to  provide  the  Campbell  County 
School  Board  with  specific  charges  of  any  of 
the  complaints  against  It. 

Jn  view  of  this,  would  you  submit  to  me 
the  facts  upon  which  Dr.  Severlnson  Justifies 
her  assertion  that  Mr.  Merrltt  was  not  dis- 
missed for  good  cause? 

Further.  Mr.  Secretary,  not  even  the  Equal 
Employment  Opportunity  Commission  has 
the  power  to  order  the  reinstatement,  with 
back  pay.  of  an  employee,  yet  Dr.  Severlnson 
has  taken  this  power  upon  herself.  On  what 
legal  authority  does  Dr.  Severlnson  base  that 
demand? 

Have  you,  as  Secretary  of  Health,  Educa- 
tion and  Welfare,  been  Informed  that  this 
teacher  was  dlsmLssed  by  the  school  board 
for  beating  a  child? 

Do  you  not  agree  that  this  is  a  case  which 
your  office  should  investigate? 

I  have  protested  Dr.  Severlnson's  harass- 
ment of  Virginia  school  officials  in  the  past, 
and  I  await  your  reply  as  to  the  course  of 
action  which  you  intend  to  take  in  regard 
to  the  Campbell  County  case. 

I  am  having  this  letter  hand-delivered  to 
your  office. 

Sincerely, 

Harry  P.  Byrd,  Jr. 


TRANSACTION   OP   ROUTINE 
MORNING    BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  transaction  of  routine  morn- 
ing business,  with  statements  limited 
therein  to  3  minutes. 


THE  U.N.  SHOULD  NOT  DECIDE 
NEWSMEN'S  ACCREDITATION 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, the  American  people  are  now  re- 
ceiving the  most  extensive  coverage  of 
the  People's  Republic  of  China  in  a 
quarter  century,  and  I  believe  the  news- 
men covering  the  President's  trip  deserve 
a  great  deal  of  credit.  ^ 

However,  there  is  a  much  smaller 
group  of  newsmen  engaged  in  a  quite 
different  "China  story"  in  New  York,  and 
I  feel  that  their  efforts  deserve  more 
recognition  than  they  have  thus  far 
received. 

I  am  referring  to  the  group  headed 
by  Erwin  D.  Canham,  editor  in  chief  of 
the  Christian  Science  Monitor,  which  is 
scheduled  to  meet  this  afternoon  with 
United  Nations  Secretary  General  Kurt 
Waldheim.  During  that  meeting,  they 
will  discuss  the  withdrawal  of  press 
credentials  from  two  representatives  of 
the  Central  News  Agency  of  China — 
Taiwan. 

As  all  of  us  recall,  Mr.  President,  the 
two  newsmen  had  their  accreditation  re- 
voked at  the  request  of  the  People's 
Republic  of  China  when  that  nation  re- 
placed Nationalist  China  in  the  United 
Nations.  The  action  was  taken  by  former 
Secreary  General  U  Thant,  who  chose 
to  make  this  unconscionable  move  one 
of  his  final  acts  of  office.  Prom  all  indica- 
tions, Mr.  Waldheim  intends  to  uphold 
the  withdrawal  of  press  credentials.  His 
failure  to  take  a  stand  on  an  issue  so 
fundamental  as  this  does  not  augur  well 
for  the  United  Nations  during  his  term. 

In  my  opinion,  there  was  no  justifica- 
tion for  revoking  the  accreditation  of  the 
newsmen  from  Nationalist  China,  espe- 


cially in  view  of  the  fact  that  the  official 
news  agency  of  East  Germany  has  an 
accredited  newsman  covering  events  at 
the  U.N. 

I  wish  Mr.  Canham's  group  well  in  its 
meeting  this  afternoon,  and  I  hope  that 
a  rejection  by  Mr.  Waldheim  will  not  end 
the  efforts  to  assure  full  coverage  of  U.N. 
activities  by  all  nations  of  the  world — 
nonmember  nations,  as  well  as  member 
nations.  I  further  hope  that  pressure 
will  be  brought  to  bear — especially  by 
news  organizations — to  assure  that 
newsmen,  and  not  the  U.N.,  will  in  the 
future  decide  accreditation  of  reporters 
who  seek  to  cover  the  United  Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent XjO  have  printed  in  the  Record  an 
article  entitled  "Waldheim  To  See  Press 
Group  on  U.N.  Credentials,"  which  was 
published  in  Editor  &  Publisher  of 
February  19,  1972. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
[From  Editor  &  Publisher,  February  19,  1972) 

Waldheim  To  See  Press  Gboxtp  on  U.N. 
Credentials 

United  Nations  Secretary-Oeneral  Kurt 
Waldheim  will  meet  with  a  conrmaittee  from 
the  news  media  Wednesday  afternoon,  Feb- 
ruary 23,  to  discuss  the  withdrawal  of  press 
credentials  from  two  representatives  of  the 
Central    News    Agency    of    China    (Taiwan). 

A  few  days  before  he  set  the  date  for  a 
conference  with  the  group,  WsUdhelm  told 
U.N.  rejKjrters  he  stood  by  the  decision  of 
his  predecessor,  U  Thant,  in  accepting  legal 
advice  that  the  two  Taiwan  newsmen  were 
Ineligible  for  accreditation  because  they 
work  for  Nationalist  China. 

Under  the  General  Assembly's  resolution 
admitting  the  People's  Republic  of  China 
and  expelling  Nationalist  China,  the  ouster 
of  Chen-chl  Lin  and  T.  C.  Tang  was  held 
to  be  mandatory.  At  the  time  of  the  action 
In  December,  It  was  generally  reported  that 
the  Chinese  Communists  had  Insisted  on 
taking  the  credentials  away  from  Nationalist 
China  representatives. 

"No  new  elements  are  Involved."  Waldheim 
declared  at  a  news  conference  February  10, 
but  he  said  he  was  willing  to  sit  down  with 
the  press  committee  and  talk  It  over. 

This  week  the  general  board  of  the  Na- 
tional Council  of  Churches  Joined  press 
groups  in  criticizing  the  U.N.  action  and  a 
resolution  declared  the  Journalists  were  not 
officials  of  the  Taiwan  government  nor  were 
their  employers. 

The  ouster.  News  media  have  said,  consti- 
tutes a  dangerous  precedent,  insofar  as  it 
allows  a  Communist  country  to  place  a  ban 
on  newsmen  that  It  does  not  want  to  be 
present  at  U.N.  proceedings.  Several  non- 
member  states  have  Journalists  accredited  to 
the  U.N.  Among  them  are  East  Germany, 
whose  correspondent  serves  an  official  agency. 

Erwln  D.  Canham,  editor  In  chief  of  the 
Christian  Science  Monitor,  was  designated 
as  spokesman  for  the  committee  appointed 
by  Richard  N.  Pogel.  Oakland  Tribune,  chair- 
man of  the  Sigma  E>elta  Chi  freedom  of 
Information  committee. 

Other  committee  members  are: 

Frank  Stanton.  CBS. 

C.  A.  McKnlght,  American  Society  of 
Newspaper  Editors. 

Mims  Thomason,  UPI. 

Paul  Miller,  Gannett  Newspapers. 

Katharine  Graham,  Washingtom,  Post. 

Robert  U.  Brown,  Inter  American  Press 
Association. 

Arthur  O.  Sulzberger,  New  York  Times. 

Julian  Goodman.  NBC. 


Elton  H.  Rule,  ABC. 

Stanford  Smith,  American  Newspaper 
Publishers  Association. 

Hugh  N.  Boyd,  International  Press  In- 
stitute. 

Chet  Casselman,  Radio  and  Television 
News  Directors. 

Malvln  Goode,  United  Nations  Corre- 
spondent Association. 

Guy  Ryan,  Sigma  Delta  Chi. 

Richard    H.    Fogel.    Sigma   Delta    Chi. 

Mr.  BYRD  of  Virginia.  Mr.  President. 
will  the  Senator  yield? 

Mr.  BYRD  of  West  Virginia.  I  yield. 

Mr.  BYRD  of  Virginia.  Mr.  President,  I 
associate  myself  completely  with  the  re- 
marks just  made  by  the  distinguished 
Senator  from  West  Virginia. 

It  seems  to  me  that  what  we  need  in 
this  world  today  is  more  reporting,  more 
communicating.  We  need  more  people 
who  can  be  accredited  to  report  the  facts 
and  news  developments,  and  not  less. 

I  know  of  no  reason  why  any  particu- 
lar country  should  be  prevented  from 
having  a  representative  at  the  United 
Nations. 

So  far  as  I  know,  no  charges  have  been 
made  against  these  newsmen.  The  only 
charges  made  have  been  made  by  main- 
land China,  or  Communist  China,  or  the 
People's  Republic  of  China,  whichever 
way  one  wishes  to  express  it.  They  say 
they  do  not  want  the  Taiwanese  report- 
ers to  attend  the  United  Nations  and 
cover  deUberations. 

I  would  guess  that  other  coimtries 
might  have  the  feeling  that  they  would 
prefer  that  such  and  such  a  country  not 
have  a  representative.  Why  should  any 
country  have  veto  power  over  newsmen 
from  other  countries? 

If  we  are  going  to  have  a  world  organi- 
zation we  need  to  have  the  right  for 
countries  to  have  reporters  there  to  re- 
port the  events  that  take  place  in  that 
world  organization. 

The  purpose  of  the  world  organization 
is  to  maintain  a  peaceful  world.  It  seems 
to  me  that  the  more  dialog  we  can 
have— that  is  why  I  like  the  President's 
trip  to  China — the  more  reporting  of 
events  which  take  place  in  the  Halls  of 
Congress,  the  United  Nations,  the  British 
Parliament,  and  elsewhere,  the  better  off 
everyone  would  be. 

As  a  longtime  newspaper  editor,  as  a 
U.S.  Senator,  as  one  who  favors  Presi- 
dent Nixon  opening  a  dialog  ^^•ith  the 
leaders  of  the  People's  Republic  of  China, 
and  as  one  who  has  long  felt  that  main- 
land Chinese  reporters  should  be  admit- 
ted to  the  United  States  and  that  U.S.  re- 
porters should  be  admitted  to  mainland 
China,  I  strongly  protest  the  withdrawal 
of  press  credentials  from  two  representa- 
tives of  the  Central  News  Agency  of 
China — Taiwan.  It  seems  to  me  that 
what  we  need  in  this  world  *oday  is  more 
dialog,  more  reporting,  more  commimi- 
cation.  That  also  applies  to  the  United 
Nations,  and  perhaps  especially  to  the 
United  Nations. 

So  I  associate  myself  completely  with 
the  splendid  remarks  of  the  able  Sena- 
tor from  West  Virginia. 

Mr.  BYRD  of  West  Virginia.  I  thank 
my  friend,  the  distinguished  Senator 
from  Virginia. 
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QUORUM  CALL 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  EXTENSION  OF  PERIOD 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  at  the 
request  of  the  distinguished  majority 
leader,  I  ask  unanimous  consent  that  the 
period  for  the  transaction  of  routine 
morning  business  be  extended  10  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHOOL  BUSING  IN  NEW  YORK 
CITY 

Mr.  ALLEN.  Mr.  President,  I  was  inter- 
ested to  note  the  news  item  this  morning 
In  the  New  Yorjt  Times  with  the  head- 
line "Student  Busing  Never  Big  Issue 
Here  Despite  Racial  Imbalance."  The 
reference  is  to  New  York  City. 

Mr.  President,  isn't  that  very  nice.  In- 
deed? It  is  no  big  issue  in  New  York  City 
because  they  have  practically  no  busing 
there. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  Mr.  President,  reading 
from  this  article: 

Busing  students  to  achieve  racial  balance 
in  public  schools,  which  Mayor  Lindsay  en- 
dorsed during  his  Florida  campaign  yester- 
day, has  not  emerged  as  a  major  issue  In 
New  York  City,  despite  the  fact  that  the 
city's  schools  are  among  the  moet  racially 
Imbalanced  In  the  state. 

And  I  might  add  parenthetically,  in 
the  Nation — 

The  city  has  never  had  a  busing  program, 
nor  has  the  school  administration  devel- 
oped proposals  for  one. 

We  have  busing  programs  in  Alabama. 
We  have  busing  programs  throughout 
the  entire  South  because  the  HEW  and 
.  the  Federal  district  courts  and  the  courts 
■^  of  appeal  and  the  Supreme  Court  have 
directed  that  we  have  busing  programs. 
They  do  not  have  busing  programs  In 
New  York  City. 

The  closest  thing  to  It  is  the  school  sys- 
tem's open-enrollment  program — 

Is  that  freedom  of  choice,  Mr.  Presi- 
dent— open-enrollment  program? 
which  permits  students  to  apply — with  their 
parents'  approval — to  fill  classroom  vacan- 
cies In  other  districts. 

That  is  not  the  way  It  is  done  In  Ala- 
bama and  the  South.  Literally  hundreds 


of  thousands  of  students  are  transported 
from  one  area  to  another  area  in  the 
city  or  in  the  county,  irrespective  of  the 
ability  of  the  school  to  which  those  stu- 
dents are  transported  to  take  care  of  the 
increased  number  of  students.  But  in 
New  York  City  all  that  they  can  do  un- 
der the  open-enrollment  program  Is  ap- 
ply for  a  vacancy  that  might  be  created 
in  one  of  the  other  districts. 

Reading  further: 

In  practice  this  has  meant  that  fewer  than 
3,(X)0  students,  most  of  them  black — 

That  is  out  of  hundreds  of  thousands 
of  students — 

In  practice  this  has  meant  that  fewer  than 
3,000  students,  most  of  them  black,  are  bused 
dally  to  less-crowded  and  largely  white 
schools.  A  very  small  number  of  white  chil- 
dren, under  the  same  volimtary  program, 
travel  to  predominantly  black  schools  each 
day. 

The  recently  published  report  of  the  so- 
called  Flelschmann  Commission  on  education 
label  racial  Imbalances  In  New  York  City 
"severe."  The  18-man  commission,  which 
was  appointed  by  Governor  Rockefeller  two 
years  ago,  defined  as  "Imbalanced"  any  school 
In  which  the  representation  of  a  given  race 
varied  by  more  than  10  percent  from  that 
race's  proportion  of  the  district. 

Under  this  formula,  the  commission  con- 
cluded, 88.7  percent  of  the  city's  schools  are 
Imbalanced. 

That  is  88.7  percent.  If  there  were  such 
a  district  in  Alabama  or  the  South, 
would  we  not  be  hearing  a  hue  and  cry 
from  all  over  this  Nation  to  desegregate 
that  district? 

66  percent  of  the  total  of  906  schools  range 
from  being  seriously  Imbalanced  to  "totally 
segregated." 

That  is  the  situation  in  New  York  and 
most  sections  outside  the  South,  because 
the  figures  of  HEW  show  conclusively 
that  there  has  been  more  desegregation 
in  the  South  than  in  sections  outside  the 
South. 

Mr.  President,  the  fact  that  in  New 
York  there  is  no  busing,  to  speak  of, 
certainly  indicates  that  busing  is  no 
problem  there,  and  certainly  imderllnes 
and  emphasizes  the  need  that  we  have  in 
Alabama  and  the  South  and  throughout 
the  Nation  to  put  an  end  to  the  practice 
of  forced  msiss  busing  of  little  children 
to  create  an  artificial  racial  balance  in 
our  public  schools.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  to  have  2  additional  min- 
utes.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  There  is  another  inter- 
esting paragraph  in  this  article: 

Some  black  groups,  however,  have  criti- 
cized busing  as  a  solution  to  racial  Imbal- 
ances and  underutlllzatlon  of  white  schools 
In  the  city.  They  have  argrued,  Instead,  that 
more  and  better  schools  should  be  built  In 
black  districts. 

So,  Mr.  President,  this  issue  is  soon  to 
be  Joined  in  the  Senate  later  on  this  day, 
as  to  whether  or  not  we  are  going  to  stop 
•  the  forced  busing  of  little  schoolchildren 
in  order  to  create  an  artificial  racial 
balance  in  the  public  schools  of  this 
country. 

I  want  to  say  right  here  and  now  again, 


as  I  said  on  yesterday  and  on  Monday, 
that  the  so-called  Scott  compromise 
amendment,  which  will  freeze  busing  in 
these  desegregation  plans  as  a  possibility, 
is  certamiy  not  going  to  be  accepted.  How 
ironic  and  how  cynical  that  approach  is. 
It  reminds  me  of  the  cynical  approach 
which  the  distinguished  Senator  from 
Pennsylvania  adopted  with  respect  to  the 
Stennis  amendment  and  with  respect  to 
the  Whitten  amendment,  when  he  came 
in  with  a  scuttling  amendment.  That  is 
what  this  amendment  is,  and  it  will  cer- 
tainly be  resisted. 

Another  thing  I  would  like  to  call  at- 
tention to  is  an  item  appearing  in  the 
newspapers  attributed  to  the  distin- 
guished senior  Senator  from  New  York 
(Mr.  JAViTs)^aying  that  the  effort  to  stop 
busing  would  nullify  the  results  of  the 
Civil  War.  after  the  spending  of  billions 
of  dollars  and  the  loss  of  oceans  of  blood. 

I  notice  that  when  those  who  advocate 
the  desegregation  of  the  schools  in  the 
South,  "Without  desegregating  the  schools 
in  the  North,  are  without  arguments,  they 
always  wave  the  bloody  flag  of  the  War 
Between  the  States;  but  I  would  like  to 
point  out  that  if,  as  they  contend,  equal- 
ity of  education  can  be  obtained  only 
when  there  is  integration  of  the  races, 
why  then  does  not  the  State  of  New  York 
and  other  States  of  the  North  give  equal- 
ity of  education  to  their  black  students, 
when  they  have  not  done  so? 

Mr.  President,  when  we  can  havt  the 
same  rule  in  the  South  that  we  have  in 
the  North,  we  are  not  going  to  have  any 
objection  in  Alabama  and  the  South. 

Exhibit  1 
[From  the  New  Yo/k  "nmes,  Feb.  23,  1973] 

Student  Busing  Never  Big  Issue  Here 
Despite  Racial  Imbalance 

(By  Iver  Peterson) 

Busing  students  to  achieve  racial  balance 
In  public  schools,  which  Mayor  Lindsay  en- 
dorsed during  his  Florida  campaign  yester- 
day, has  not  emerged  as  a  major  issue  in 
New  York  City,  despite  the  fact  that  the  city's 
schools  are  among  the  most  racially  Imbal- 
anced In  the  state. 

The'  city  fites  never  had  a  busing  program, 
nor  has  the  school  administration  developed 
proposals  for  one.  The  closest  thing  to  It  is 
the  school  system's  open-enrollment  pro- 
gram, which  permits  students  to  apply — with 
their  parents'  approval — to  fill  classroom  va- 
cancies in  other  districts. 

In  practice,  this  has  meant  that  fewer 
than  3,000  students,  most  of  them  black,  are 
bused  dally  to  less-crowded  and  largely  white 
schools.  A  very  small  number  of  white  chil- 
dren, under  the  same  voluntary  program, 
travel  to  predominantly  black  schools  each 
day. 

The  recently  published  report  of  the  so 
called  Flelschmann  Commission  on  educa- 
tion label  racial  Imbalances  In  New  York 
City  "severe."  The  18-man  commission,  which 
was  appointed  by  Governor  Rockefeller  two 
years  ago,  defined  as  "Imbalanced"  any  school  , 
in  which  the  representation  of  a  given  race 
varied  by  more  than  10  per  cent  from  that 
race's  prop)ortlon  of  the  district. 

Under  this  formula,  the  commission  con- 
cluded, 88.7  per  cent  of  the  cltys  schools 
are  Imbalanced,  and  66  per  cent  of  the  total 
of  906  schools  range  from  being  seriously  Un- 
balanced to  "totally  segregated."  And  the 
commission  notes  that  the  city's  four  prestlg- 
lo\i8  specialized  high  schools — the  Bronx  High 
School  of  Science,  the  High  School  of  Music 
and  Art,  Stuyvesant  High  School  and  Brook- 


5116 


CONGRESSIONAL  RECORD  —  SENATE 


February  23 y  1972 


lyn  Tech,  which  have  students  from  all  over 
the  city  are  76.7  per  cent  white. 

A  feasibility  study  of  busing  In  New  York 
City  that  was  done  for  the  Flelschmann  Com- 
mission by  Dr.  Dan  W.  Dodson  of  New  York 
University  concluded  that  such  Imbalances 
could  be  overcome  by  busing  about  215,000 
elementary  and  Junior  high  school  students 
each  day. 

The  |16-mimon  a  year  such  a  program 
would  cost  woiild  be  more  than  made  up  for 
by  more  efficient  utilization  of  school  space. 
Dr.  Dodson's  report  said. 

The  Flelschmann  Commission  did  not  en- 
dorse the  Dodson  study,  but  Included  It  In  Its 
final  report  as  a  basis  for  future  discussion. 

Some  blswk  groups,  however,  have  criti- 
cized busing  as  a  solution  to  racial  Imbal- 
ances and  underutlllzatlon  of  white  schoc^ 
In  the  city.  They  have  argued,  Instead,  that 
more  and  better  schools  should  be  built  In 
black  districts. 

Several  New  York  City  suburbs  have  ac- 
tive and  largely  successful  busing  programs 
to  promote  integration.  Among  the  leaders  Is 
White  Plains,  which  began  busing  In  1964. 
Currently,  600  kindergarten  through  sixth 
grade  students  are  bused  dally,  at  an  annual 
cost  of  9105,000. 


EDUCATION  AMENDMENTS  OF  1972 — 
AMENDMENTS  NOS.  916  AND  917 

Mr.  ERVIN.  Mr.  President,  as  a  result 
of  the  War  Between  the  States,  the 
blacks  were  freed  from  slavery.  Com- 
pulsory busing  to  swihieve  racial  integra- 
tion restores  slavery  insofar  as  little  chil- 
dren, both  black  and  white,  are  con- 
cerned. 

Mr.  President,  on  behalf  of  myself,  Mr. 
Allen,  Mr.  Baker,  Mr.  Bennett,  Mr. 
Brock,  Mr.  Byrd  of  Virginia,  Mr.  East- 
land. Mr.  Ellender,  Mr.  Gakbrell,  Mr. 
GuRNEY,  Mr.  Hollincs,  Mr.  Jordan  of 
North  Carolina,  Mr.  Long,  Mr.  McClel- 
lan,  Mr.  Sparkman,  Mr.  Stennis,  Mr. 
Talmadce,  Mr.  Thurmond,  and  Mr.  Tow- 
er, I  submit  two  amendments  and  ask 
that  they  be  printed  and  lie  on  the  table 
until  they  are  called  up. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  printed 
and  will  lie  on  the  table,  as  requested. 

Mr.  ERVIN.  Mr.  President,  the  first 
amendment,  amendment  No.  916,  pro- 
vides for  the  protection  of  the  rights  of 
children  to  attend  neighborhood  sch 
It  declares  this: 


No  court,  department,  agency,  or  officer  of 
the  United  States  shall  have  Jurisdiction  or 
power  to  order  or  require  by  any  means  what- 
ever the  state  or  local  authorities  controlling 
or  operating  any  public  school  In  any  state, 
district,  territory,  commonwealth,  or  pos- 
session of  the  United  States  to  deny  any  stu- 
dent admission  to  the  public  or  private  school 
nearest  his  home  which  Is  operated  by  such 
authorities  for  the  education  of  students  of 
his  age  or  ability.  The  Congress  Intends  that 
this  statutory  provision  to  apply  to  every 
court,  department,  agency,  or  officer  of  the 
United  States,  and  to  every  state  or  local  au- 
thority, public  school  system,  public  school, 
student,  or  person,  and  to  every  circumstance 
and  situation  to  which  or  to  whom  the  Con- 
gress has  the  constitutional  power  to  make  it 
applicable,  and  to  this  end  the  Congreea  de- 
clares that  its  invalidity  in  particular  re- 
spects or  in  particular  applications  shall  not 
impair  in  any  way  its  validity  In  other  re- 
spects or  In  other  applications. 

The  other  amendment  (No.  917)  re- 
lates to  freedom  of  choice  assignments, 
and  provides: 


No  court,  department,  agency,  or  officer  of 
the  United  States  shall  have  Jurisdiction  or 
power  to  order  or  require  by  any  moans  what- 
ever state  or  local  authorities  controlling  or 
operating  any  system  of  public  schools  in  any 
state,  district,  terrttorj-,  commonwealth,  or 
possession  of  the  United  States  to  assign  stu- 
dents of  any  race,  religion,  or  national  origin 
to  any  schools  other  than  those  choeen  by 
the  students  or  their  parents  where  such 
state  or  local  authorities  op>en  the  schools 
under  their  Jurisdiction  to  students  of  all 
races,  religions,  or  national  origins  and  grant 
them  the  freedom  to  attend  the  schools 
chosen  by  them  or  their  parents  from  among 
those  available  for  the  instruction  of  stu- 
dents of  their  ages  and  educational  stand- 
ings. The  Congress,  Intends  this  statutory 
provision  to  apply  to  every  court,  depart- 
ment, agency,  or  officer  of  the  United  States, 
and  to  every  state  or  local  authority,  public 
school  system,  public  school,  student,  or  per- 
son, and  to  every  circumstance  and  situation 
to  which  or  to  whom  the  Congress  has  the 
constitutional  power  to  make  it  applicable, 
and  to  this  end  the  Congress  declares  that 
■^^its  invalidity  in  particular  respects  or  in  par- 
ticular application  shall  rtot  Impair  in  any 
way  its  validity  in  other  respects  or  In  other 
applications. 

Mr.  President,  the  equal  protection 
clause  says  that  no  State  shall  deny 
any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws.  Thj*  is  a 
simple  clause.  All  that  it  means 'is  this: 
That  no  State  shall  treat  in  a  different 
manner  persons  similarly  situated.  That 
is  all  it  means.  And  when  a  State  school 
board  opens  its  schools  to  children  of 
all  races,  religions,  and  national  origins, 
and  grants  them  freedom  to  attend  what- 
ever schools  are  available  to  children  of 
their  ages  and  educational  attainments 
and  chosen  by  them  or  their  parents,  it 
treats  everyone  similarly  situated  in  ex- 
actly the  same  manner;  and  I  assert  that 
oceans  and  oceans  of  judicial  or  political 
sophistry  cannot  erase  that  plain  truth. 

The  best  way  to  abolish  all  discrimi- 
nation in  schools  is  to  allow  the  children 
or  their  parents  to  select  the  schools  the 
children  are  to  attend  from  among  those 
open  to  children  of  their  ages  and  edu- 
cational standards.  That  is  the  one  rea- 
son for  this  amendment:  To  stop  the 
courts  of  this  land  and  the  Department 
of  Health,  Education,  and  Welfare  from 
o^?-  usurping  and  exercising  the  rights,  pow- 
^ — «rs, 


and  responsibilities  of  local  school 
boards  throughout  this  Nation. 

I  wish  to  make  one  other  observation. 
I  say  to  my  friends  from  the  North  that 
when  those  who  want  to  forcibly  inte- 
grate schools  by  busing  and  by  denying 
children  the  right  to  attend  their  neigh- 
borhood schools  have  reduced  the  South 
to  a  state  of  vassalage,  they  are  not  going 
to  sit  down  like  Alexander  the  Great  and 
weep,  because  they  have  no  more  worlds 
to  conquer.  They  are  going  to  turn  their 
attention,  as  in  fact  they  are  now  doing, 
to  the  schools  north  of  the  Potomac 
River  and  the  Mason-Dixon  Line,  and 
they  are  going  to  try  to  inflict  upon  the 
schools  in  those  areas  the  same  tyran- 
nies they  have  inflicted  upon  the  schools, 
the  school  boards,  the  parents,  and  the 
little  children  of  the  South. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  wants  more  time,  I  ask  for  rec- 


ognition and  yield  to  the  Senator  from 
North  Carolina. 

Mr.  ERVIN.  I  thank  the  Senator;  I 
would  like  to  have  about  3  minutes  more. 

The  Wall  Street  Journal  for  February 
8,  1972,  published  an  article  written  by 
Vermont  Royster  entitled  "Suffer  the 
Children."  It  says: 

For  anyone  with  a  grisly  sense  of  humor — 
sick  humor,  in  the  current  phrase — there  Is 
bound  to  be  sardonic  laughter  in  the  rise  of 
school  busing  as  a  social  and  political  Issue 
outside  the  South. 

For  one  thing  It  does  is  expose  some  monu- 
mental hypocrisy.  Over  many  years  those  in 
other  parts  of  the  coimtry  have  treated  the 
Issue  as  one  peculiar  to  the  Southern  states. 
Objections  to  hauling  children  all  over  the 
countryside  to  obtain  a  preconceived  "racial 
balance"  in  the  public  schools  were  supposed 
to  stem  only  from  racial  prejudice  and  to  be 
raised  only  by  Southern  white  racists. 

I  ask  unanimous  consent  that  the  en- 
tire article  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Suffer  the   Children 
(By  Vermont  Royster) 

For  anyone  with  a  grisly  sense  of  humor — 
sick  humor,  in  the  current  phrase — there  is 
bound  to  be  sardonic  laughter  in  the  rise  of 
school  busing  as  a  social  and  political  issue 
outside  the  South. 

For  one  thing  It  does  Is  expose  some  mon- 
umental hyprocrlsy.  Over  many  years  those 

in  other  parts  of  the  country  have  treated 

the  Issue  as  one  peculiar  to  the  Southern 
states.  Objections  to  hauling  children  all 
over  the  countryside  to  obtain  a  precon- 
ceived "racial  balance"  In  the  public  schools 
were  supposed  to  stem  only  from  racial 
prejudice  and  to  be  raised  only  by  Southern 
white  racists. 

Any  other  objections  to  this  kind  of  bus- 
ing— whether  on  educational  grounds,  the 
disruption  of  neighborhood  cohesion.  Incon- 
venience to  the  children  or  parents,  or  con- 
siderations of  cost — all  were  disdainfully 
dismissed  as  merely  the  rationalizations  of 
diehard  segregationists.  Where,  as  some- 
times happened,  blaclcs  in  the  South  like- 
wise objected  they  were  dismissed  as  "Uncle 
Toms." 

It  was  treated,  in  short,  as  a  purely  re- 
gional issue.  The  rest  of  the  country  looked 
on  with  smug  equanimity  as  court  decisions, 
government  policy  and  public  pressure 
forced  area-wide  school  busing  on  commu- 
nity after  community.  After  all,  so  said  the 
rest  of  the  country.  It's  not  our  problem. 

Weil,  It  is  now.  In  the  North,  the  Midwest 
and  even  in  the  Far  West,  in  community 
after  community,  there  have  of  late  been 
eruptions  of  public  protest  when  the  same 
policy  of  area-wide  biising  came  to  be  ap- 
plied. And  every  poll  of  public  sentiment  is 
now  showing  that  school  busing  for  arbi- 
trary racial  balance  has  become  a  nation- 
wide issue. 

Congress  is  having  to  come  to  grips  with 
it  both  as  a  substRntl%-e  and  a  political  issue. 
The  House  has  already  passed  anti-busing 
legislation;  it  is  also  considering  a  Constitu- 
tional amendment  banning  busing.  The  Sen- 
ate, to  the  agony  of  so  many  Presidential 
hopefuls,  is  finding  it  daily  harder  to  avoid 
the  issue  because  the  people  back  home — all 
over  the  country — are  forcing  it. 

In  this,  too.  there  is  cause  for  sardonic 
laughter.  Of  all  those  Senate  presidential 
hopefuls  with  school-age  children  only  Sen- 
ator Jaclcson  (the  most  "conservative"  of 
the  Democratic  aspirants)  has  his  children 
in  a  Washington  public  school.  The  others, 
liberals  all,  send  their  own  children  to  prl- 
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vate  schools  while  proclaiming  their  devo- 
tion to  busing  for  everybody  else. 

But  for  all  this  exposed  hyproclsy  there  Is, 
in  all  truth,  nothing  to  laugh  at.  sardonically 
or  otherwise.  The  whole  business  has  be- 
come too  sad  even  for  sick  humor. 

A  part  of  the  sadness  lies  In  the  fact  that 
this  great  convulsion  over  school  busing 
comes  at  a  time  when  the  public,  in  the 
South  and  elsewhere,  is  at  long  last  casting 
aside  old  prejudices.  Just  recently  the  Na- 
tional Opinion  Research  Center,  as  cited  in 
a  Wall  Street  Journal  story,  found  that  801 
of  the  nation  (including  half  of  the  South- 
ern white  population)  today  accepts  inte- 
gration in  schools  and  other  aspects  of  pub- 
lic life.  That  is.  acceptance  of  Integration 
and  opposition  to  school  busing  have  grown 
together. 

This  paradox  is  only  a  seeming  one.  What 
the  evidence  shows  is  that  it  Is  no  longer 
correct  to  treat  the  school  busing  issue  as 
solely  a  "racist"  one.  Many  blacks,  as  recent 
demonstrations  witness,  also  oppose  area- 
wide  busing.  So  too  do  many  whites  who  are 
not  only  not  "racists"  but  actively  support 
racial  integration  In  the  school  system  The 
busing  Issue  now  transcends  the  old  labels. 
This  ought  to  be  understandable  to  any- 
one who  can  put  aside  stereotyped  thinking. 
There  is.  first  of  all.  something  absurd  about 
busing  a  child,  who  lives  within  a  few  blocks 
of  an  elementary  school,  a  half-day's  Jour- 
ney across  country,  with  some  starting  before 
dawn  and  returning  long  after  dark.  For 
years  the  country  labored  expanding  Its 
school  system  to  avoid  Just  this  sort  of  ne- 
cessity. Now  when  It  isn't  necessary  we  are 
reverting  to  it  in  the  name  of  having  the 
"right"  racial  quota. 

The  expense  of  It  Is  ridiculous.  The  cruelty 
of  it  is  that  It  takes  a  small  child  and  makes 
him  consume  an  8  or  10  hour  day  for  a  few 
hours  of  schooling,  and  puts  him  In  the 
position  where  the  friends  of  his  school  are 
not  the  friends  of  his  neighborhood  or  vice- 
versa.  He  (or  she),  aged  six  or  ten.  has  life 
disrupted  over  a  social  policy  of  his  elders. 
And  that,  I  think,  gets  us  to  what  Is  really 
sad  about  the  way  we.  the  elders,  have  gone 
about  the  long  overdue  and  necessary  task  of 
ending  the  segregation  and  Isolation  of  the 
blacks  among  us. 

It  was  a  happenstance  of  history  that  the 
first  major  decision  of  the  Supreme  Court 
striking  down  the  old  laws  and  customs  of 
segregation  came  in  an  elementary  school 
case.  The  other  court  decisions  and  the  vari- 
ous civil  rights  laws  came  afterward.  But 
that  happenstance  focused  the  issue,  first  and 
foremost,  on  the  school  system. 

And  nowhere  have  we  since  applied  the 
pressure  as  implacably  as  on  the  elementary 
school  S3rstem.  In  the  schools  the  courts  have 
said  that  there  is  a  legally  correct  "balance" 
and  that  If  necessary  children  must  be  moved 
around  to  enforce  it. 

Where  else  have  we  said  the  same  thing? 
Segregation  has  been  struck  down,  and 
properly  so,  at  the  college  level  also.  But 
no  court  has  ordered  any  public  college  to 
truck  a  certain  portion  of  its  white  students 
to  a  black  college,  or  the  other  way  around, 
to  enforce  the  quota  concept. 

The  cotirts  and  the  statutes  have  attacked 
de  facto  segregation  In  neighborhood  housing 
by  striking  down  racial  covenants  and  limit- 
ing the  rights  of  sellers  and  renters.  But  no- 
where is  there  a  court  decision  or  a  law  com- 
pelling people  to  move  from  one  neighbor- 
hood to  another,  by  governmental  flat,  to 
achieve  some  preconceived  Idea  of  what  con- 
stitutes a  correct  neighborhood  balance  of 
the  races. 

The  reason  why  this  has  not  been  done  Is 
quite  plain.  The  people,  white  and  black, 
would  consider  It  outrageous;  It  could  not  be 
done  by  anything  short  of  a  Soviet  type  dic- 
tatorship. And  the  people  wovild  be  quite 
right.  The  law  of  a  free  people  ought  to  pro- 
hibit segregation   of   any  of  its  citizens  in 


any  form.  A  law  to  compel  people  to  move 
from  one  place  to  another  would  make  our 
society  no  longer  one  of  a  free  people. 

But  what  we,  the  elders,  have  refused  to 
decree  for  ourselves  and  our  own  lives  we 
have,  by  some  tortured  logic,  decreed  for 
our  children.  However  you  may  dismiss  the 
inconvenience  or  the  cost  of  this  wholesale 
busing,  we  have  asked  our  children  to  suffer 
what  we  will  not.  And  the  wrong  of  that 
cannot  easily  be  dismissed. 

Mr.  ERVIN.  I  also  call  attention  to  an 
editorial  entitled  "Dubious  Integration 
Plan,"  published  in  the  New  York  Times 
of  Friday,  February  11.  1972.  This  edi- 
torial relates  to  recommendations  by  the 
Fleischmann  Commission  concerning 
the  racial  integration  of  the  State's  pub- 
lic schools  In  the  State  of  New  York. 
It  says: 

The  Flelschmann  Commission  has  properly 
given  high  priority  to  the  racial  integration 
of  the  state's  public  schools,  and  it  has 
clearly  described  the  disturbing  trend  of  in- 
creasing segregation  as  the  school  papula- 
tion of  the  major  cities  tvirns  predominantly 
black  and  Puerto  Rlcan. 

It  Is  unfortunate,  however,  that  the  com- 
mission has  proposed  actions  likely  to  create 
a  maximum  of  conflict  and  in  any  case  are 
quite  unrealistic. 

The  key  to  the  proposed  approach  is  to 
create  In  every  school  a  strict  ethnic  bal- 
ance that  approximates  the  racial  pattern  of 
total  pupil  population.  In  New  York  City, 
where  the  white  enrollment  now  constitutes 
less  than  40  per  cent,  this  would  mean  that 
a  white  minority  of  roughly  that  proportion 
would  have  to  be  maintained  in  every  school. 
Such  a  redistribution  could  be  accomplished 

only  by  either  transporting  large  numbers 

of  white  children  into  the  presently  predom- 
inantly black  schools  or  by  phasing  out  all 
schools  In  such  areas.  Both  approaches  would 
run  Into  massive  opposition  on  the  part  of 
black  as  well  as  white  parents. 

Mr.  President,  it  is  time  for  Congress 
to  step  into  this  picture  and  put  an  end 
to  this  busing  of  children  to  and  fro, 
denying  children  admission  to  the  neigh- 
borhood schools,  and  denying  the  people 
of  our  land  freedom  of  choice,  merely  to 
mix  children  racially  in  the  public 
scliools. 

The  public  schools  were  created  to 
educate  and  enlighten  the  minds  of  chil- 
dren, not  to  integrate  their  bodies.  The 
people  of  the  United  States  have  no  gov- 
ernmental power  which  has  the  capacity 
to  abolish  this  unspeakable  bureaucratic 
and  judicial  tyranny  except  the  Con- 
gress of  the  United  States.  These  amend- 
ments which  I  have  introduced  today  for 
myself  and  many  other  Senators  are 
carefully  drawn,  and  are  drawn  in  the 
light  of  all  the  interpretations  made  by 
the  Supreme  Coin-t  with  respect  to  the 
power  of  Congress  to  define  or  limit  the 
jurisdiction  of  the  Federal  courts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  3  minutes  have  expired. 

Is  there  further  morning  business? 


amendment  intended  as  a  substitute.  The 
Senate  agreed  to  my  amendment  and 
then  agreed  to  amendment  No.  813  as 
amended.  Due  to  an  inadvertence,  two 
lines  were  permitted  to  be  deleted  from 
the  biU  in  such  a  way  a*-to  leave  an  in- 
consistency in  the  language  of  the  bill 
as  well  as  to  cloud  the  intention  of  the 
Senate. 

I  have  talked  with  the  Senator  from  ~ 
North  Carolina  (Mr.  Ervin),  and  cleared 
this  matter  with  him.  He  was  the  spon- 
sor of  amendment  No.  813.  Accordingly,  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate,  in  the  engrossment 
of  S.  2515,  and  in  the  enrollment  of  the 
Senate  amendment  to  H.R.  1746,  be  au- 
thorized to  insert  between  the  word 
"that"  on  page  32  line  24  and  the  word 
"persons"  on  page  33  line  2  the  follow- 
ing language  which  was  inadvertently 
omitted: 

During  the  flrst  year  after  the  date  of  en- 
actment of  the  Equal  Employment  Opportu- 
nities Enforcement  Act  of  1972. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordei^. 


AUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  MAKE  TECH- 
NICAL CORRBCmONS  IN  S.  2515 
AND  IN  H.R.  1746,  THE  EQUAL  EM- 
PLOYMENT OPPORTUNITY  EN- 
FORCEMENT ACT  OF  1971 
Mr.  WILLIAMS.  Mr.  President,  during 
the  consideration  of  amendment  No.  813 
to  S.  2515, 1  offered  an  amendment  to  the 


ADDRESS  BY  DAVID  PACKARD  BE- 
FORE THE  UNION  LEAGUE  CLUB 
OF  CHICAGO 

Mr.  ALLOTT.  Mr.  President,  last  night, 
in  Chicago,  Mr.  David  Packard,  the  for- 
mer Deputy  Secretary  of  Defense,  de- 
livered an  address  to  the  Union  League 
Club  which  I  think  demonstrates  very 
amply  the  great  mental  horizons  of  this 
man — a  man  whom  I  have  admired  since 
he  was  in  high  school.  The  title  of  the 
speech  is  "Strong  Defense — Guardian  of 
Peace,"  and  in  it  he  analyzes  not  only 
the  position  of  the  United  States  in  the 
area  of  defense  but  also  analyzes,  to 
some  degree,  the  political  and  diplomatic 
situations  of  the  world. 

In  order  tJiat  Senators  may  have  the 
benefit  of  this  speech,  which  I  ^lieve  is 
far  reaching  and  contains  many  great 
elements  which  should  be  considered 
seriously  by  Congress,  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Strong  Defense — Guardian  of  Pkac« 

(Address  by  David  Packard  before  the  Union 

League  Club  of  Chicago,  February  17,  1972) 

I  am  delighted  to  be  here  tonight  at  the 
Union  Club.  Over  the  years  I  have  visited 
Chicago  many  times.  It  has  always  been  one 
of  my  favorite  cities.  And  I  can  tell  you,  after 
spending  three  years  in  the  cross-flre  of  the 
eastern  press  and  television  establishment  In 
Washington— Chicago  and  the  midwest  look 
even  better  than  ever. 

I  was  very  fortunate  to  have  had  the  op- 
portunity to  serve  during  the  flrst  three  years 
of  President  Nixon's  administration.  I  say 
that  for  many  reasons,  but  foremost  because 
these  have  been  three  years  of  bold  and  im- 
aginative leadership  by  our  President. 

If  anyone  doubts  that  bold  and  imagina- 
tive leadership  was  needed.  Just  recall  for 
yourselves  the  state  of  this  nation  in  1968. 

There  was  rioting  and  burning  on  the 
streets.  Our  great  universities  were  In  sham- 
bles. We  had  over  half  a  million  service  men 
and  women  In  Vietnam  and  there  was  no 
plan  to  bring  them  home.  In  the  second 
quarter  of  1968  an  average  of  360  Amcrlcaii 
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servicemen  were  killed  In  Vietnam — and  hun- 
dreds more  wounded — every  week.  Domesti- 
cally, Inflation  was  destroying  all  previous 
economic  progress.  In  short,  America  was  in 
deep  trouble  at  home  and  abroad. 

U  anyone  doubts  the  effectiveness  of 
President  Nixon's  bold  and  Imaginative  lead- 
ership during  these  three  years,  compare 
those  dark  days  of  1968  with  the  spring  of 
1972. 

Peaceful  and  legal  protest  has  replaced 
rioting  and  burning  on  the  streets.  Our  great 
universities  are  back  in  the  business  of  edu- 
cation. Our  forces  In  Vietnam  have  been  re- 
duced by  418.000  without  closing  the  door  on 
the  rightful  aspirations  of  the  peoples  of 
Indochina.  By  the  fourth  quarter  of  1971  the 
number  of  Americans  killed  fighting  In  Viet- 
nam had  been  reduced  to  six  per  week.  This 
Is  still  too  many,  of  course,  but  thank  Ood 
It  Is  sixty  times  fewer  than  three  years  ago. 

Bold  steps  have  been  taken  to  bring  infla- 
tion under  control.  American  leadership 
abroad  and  American  self-confidence  at  home 
are  rapidly  rising. 

But  there  is  something  even  more  Impor- 
tant about  these  three  years.  When  the  his- 
tory of  the  20th  Century  Is  recorded,  1968  will 
be  recognized  as  the  end  of  one  era  and  the 
beginning  of  a  new  one.  The  end  of  the  old 
era  came  when  American  military  and  eco- 
nomic commitments  finally  overextended  our 
nation's  resources  to  the  breaking  point. 

By  1968  most  people  in  Washington  and 
throughout  the  country  recognized  we  were 
In  serious  trouble.  In  the  Senate  the  lib- 
erals were  making  the  most  critical  noises 
although  their  past  policies  were  the  very 
ones  which  had  caused  the  disastrous  sit- 
uation. Even  Senator  Pulbrlght,  dean  of  the 
Senate  In  foreign  affairs  and  chairman  of 
the  Foreign  Affairs  Committee,  had  no  par- 
ticular plan  except  to  withdraw  from  the 
world.  He  wanted  troops  withdrawn  from 
everywhere  and  all  aid  stopped.  Others 
wanted  substantial  cuts  in  defense.  Many  ad- 
vocated immediate  withdrawal  from  Viet- 
nam even  though  at  that  time  it  would 
have  been  unconditional  surrender  by  the 
United  States.  There  was  no  plan,  no  usable 
policy  suggested  by  the  Senate  majority. 
They   were  simply   walling  and   flaUlng. 

Fortunately.  President  Nixon  had  the 
courage  to  seek  a  new  course,  and  the  vision 
to  adopt  one  that  was  positive  and  imagina- 
tive. It  Is  President  Nixon's  courage  and 
vision  that  has  made  his  leadership  possible. 
It  is  because  he  charted  a  bold  and  positive 
course  for  America  that  his  leadership  has 
been  effective. 

Much  study  and  analysis  has  gone  into  the 
development  of  policies  to  chart  this  new 
and  positive  course  for  both  domestic  and 
foreign  affairs  Into  the  decades  of  the  "10's 
and  beyond. 

Because  of  the  recent  notoriety  about  Dr. 
Henry  Kissinger  I  want  to  say  a  word  about 
his  role  In  this  planning  process.  He  made 
a  great  contribution  during  this  entire 
period.  We  in  Defense  worked  very  closely 
and  effectively  with  him.  This  provided  me 
with  the  opportunity  to  become  very  well 
acquainted  with  Dr.  Kissinger.  He  was  always 
very  cooperative  and  helpful  to  me  person- 
ally— and  I  hold  him  in  great  respect  and 
consider  him  to  be  a  good  friend. 

The  extensive  planning  over  these  three 
years  to  develop  an  exciting  new  course  for 
our  country  has  not  been  a  one-man  show. 
There  have  t>een  many  people  who  have 
played  Important  roles.  Issues  were  care- 
fully studied  and  thoroughly  discussed  be- 
fore recommendations  were  made  to  the  Na- 
tional Security  Council  and  to  the  President. 

Dr.  Kissinger  was  the  chairman  of  the 
groups  that  directed  and  revl«;i^  the 
numerous  studies  and  forwarded  theS^om- 
cil  and  the  President.  Every  departnant 
Including  State  had  ample  opportunity  to 
contribute.  No  one  was  reticent  about  ex- 
pressing his  personal  opinion.  If  any  one  of 


us  disagreed  with  the  proposed  recommen- 
dation, the  opportunity  was  always  there 
to  present   our  views  to   the  President. 

I  use  this  point  because  there  has 
been  considerable  criticism  of  the  decision- 
making process  of  this  administration. 
Much  of  this  criticism  has  been  unjust,  un- 
reasoned, and  In  many  cases  Just  plain 
vicious. 

Let  me  give  you  one  example  of  such 
criticism.  A  few  days  after  the  Cambodia 
invasion  some  Harvard  professors  came  in  to 
see  me.  They  were  hopping  naad.  They  said 
it  was  irresponsible  for  the  President  to  make 
such  a  decision  without  thorough  consul- 
tation with  his  advisors. 

I  pointed  out  that  the  Indochina  problem 
had  been  discussed  for  months,  that  we  all 
had  been  studying  every  aspect  of  the  Viet- 
nam problem  Including  what  might  be  done 
about  Cambodia.  I  told  these  professors  the 
President  had  fully  consulted  with  his  ad- 
visors before  he  made  the  decisions  to  send 
American  troops  to  Cambodia.  The  response 
of  the  professors  was,  "In  that  case  It  is 
even  worse". 

This  extensive  planning  for  President 
Nixon's  new  course  toward  a  generation  of 
peace  was  of  great  importance  to  our  plan- 
ning and  budgeting  work  in  the  Defense  De- 
partment. We  had  an  Important  part  In  help- 
ing to  develop  these  policies  and  they.  In 
turn,  provided  the  foundation  of  our  plan- 
ning of  future  military  forces. 

The  new  policies  were  first  delineated  In 
Guam  in  1969  by  the  President  and  have 
come  to  be  known  as  the  Nixon  Doctrine.  The 
President  in  his  address  to  the  Nation  on 
January  20  of  this  year  restated  this  new 
course  for  our  foreign  policy  in  the  follow- 
ing terms: 

We  will  maintain  a  nuclear  deterrent  ade- 
quate to  meet  any  threat  to  the  security 
of  the  United  States  or  of  our  allies. 

We  will  help  other  nations  develop  the 
capability  of  defending  themselves. 

We  will  faithfully  honor  all  of  our  treaty 
commitments. 

We  will  act  to  defend  our  Interests  when- 
ever and  wherever  they  are  threatened  any 
place  In  the  world. 

But  where  our  Interests  or  our  treaty  com- 
mitments are  not  involved  our  role  will  be 
limited 

We  will  not  Intervene  militarily. 
But  we  win  use  our  Influence  to  prevent 
war. 

If  war  comes  we  will  use  our  Influence  to 
try  to  stop  It. 

Once  war  Is  over  we  will  do  our  share  In 
helping  to  bind  up  the  wounds  of  those  who 
have  participated  In  It. 

This  Is  a  decisive  change  from  the  Ameri- 
can foreign  policy  which  prevailed  from  1945 
to  1968.  During  that  period  we  were  undis- 
puted In  military  and  economic  strength 
everywhere  In  the  world,  and  we  thought  we 
could  act  accordingly.  President  John  F.  Ken- 
nedy set  the  stase  to  carry  the  same  foreign 
policy  Into  the  decade  of  the  1960s.  In  his 
Inaugural  address  In  1961  he  said: 

"We  shall  pay  any  price,  bear  any  burden, 
meet  any  hardship,  support  any  friend,  op- 
pose any  foe  to  assure  the  survival  and  the 
success  of  liberty." 

Neither  President  Kennedy  nor  other  lead- 
ers of  the  Democratic  Party  foresaw  that  this 
policy  would  commit  us  to  Vietnam  and 
bring  America  to  the  brink  of  disaster  before 
the  end  of  the  decade. 

As  the  great  poet  Robert  Frost  has  said — 
there  are  only  two  things  which  are  certain 
In  this  world :  there  will  be  conflict  and  there 
wUl  be  change.  This  U  what  President  Nixon 
has  recognized  In  forging  his  new  American 
policy  to  meet  the  challenges  of  the  final 
decades  of  this  century. 

It  Is  a  policy  designed  to  deter  major  con- 
flict, limit  minor  conflict,  and  accommodate 
to  change.  It  is  based  on  three  pillars — nego- 
tiation, partnership,  and  strength.  Important 


steps  have  already  been  taken  building  on 
these  pillars. 

We  have  already  made  considerable  prog- 
ress In  negotiating  a  better  understanding 
with  the  Soviet  Union  on  a  number  of  issues 
which  will  have  a  major  Impact  on  the  future 
peace  and  security  of  the  world.  A  treaty 
prohibiting  nuclear  weapons  on  the  ocean 
seabeds  has  been  concluded.  A  new  treaty  on 
Berlin,  and  a  treaty  on  germ  warfare,  are  two 
other  Important  steps.  Negotiations  are  un- 
derway with  the  Soviet  Union  directed  at 
strategic  nuclear  arms  limitations.  These 
talks,  which  are  Identified  as  SALT,  have 
been  serious  and  constructive.  At  least 
limited  agreement  Is  likely  to  be  achieved  in 
the  near  future. 

As  a  result  of  the  President's  leadership, 
fighting  has  stopped  in  the  Middle  East,  re- 
placed with  discussions  moving  toward 
serious  negotiations.  Every  conceivable  effort 
has  been  made  to  find  a  way  to  negotiate  an 
acceptable  solution  to  the  Indochina 
problem. 

These  have  been  Important  first  steps  from 
an  era  of  confrontation  to  an  era  of  negotia- 
tion. 

Partnership  has  always  been  an  Important 
element  of  foreign  policy.  Nations  have  joined 
together  to  Improve  their  security  where  they 
have  a  common  Interest.  When  we  say  that 
partnership  is  one  of  the  three  pillars  of  oiu- 
new  foreign  policy,  what  is  meant  Is  that  in 
the  future  our  friends  and  allies,  as  our  part- 
ners, will  be  expected  to  bear  a  larger  share 
of  the  burden  for  their  own  security.  They 
will  be  expected,  as  our  partners,  to  take  a 
more  responsible  role  in  International  mone- 
tary policy  and  International  trade  as  well. 
Parallel  with  this,  as  they  carry  a  larger  share 
of  the  burden.  It  Is  appropriate  that  they 
have  a  larger  voice  in  determining  the  course 
of  the  partnership  In  areas  relating  to  their 
national  interests. 

This  new  course  in  American  foreign  policy. 
Involving  as  it  does  a  readjustment  of  re- 
sponsibilities among  the  free  nations  of  the 
world,  and  a  readjustment  of  American  com- 
mitments around  the  world,  has  a  substantial 
Influence  on  the  level  and  kind  of  military 
forces  this  nation  will  need  in  the  decades 
ahead.  Reduced  commitments,  in  general,  can 
aJlow  for  reduced  levels  of  military  forces.  In 
deciding  whether  there  can  be  an  absolute 
reduction  or  only  a  relative  reduction,  we 
must  not  forget  that  realism  is  essential  In 
military  force  planning.  Our  military  strength 
combined  with  that  of  our  allies  must  always 
be  adequate  to  deter  war,  both  nuclear  and 
conventional,  and  that  deterrence  must  be 
realistic  and  responsive  to  changing  world 
conditions. 

An  adequate  nuclear  deterrent  is  an  abso- 
lutely essential  requirement  of  President 
Nixon's  new  foreign  policy.  Without  an  ade- 
quate nuclear  deterrent,  any  significant  con- 
tribution to  world  leadership  would  be  Im- 
possible. Negotiations  would  fall  and  our 
partners  would  desert  us.  If  we  survived  at 
all  as  a  nation  without  an  adequate  nuclear 
deterrent,  it  would  not  be  as  a  great  nation. 

Today  we  have  an  adequate  nuclear  de- 
terrent— even  in  the  face  of  a  vast  Soviet 
buildup  of  nuclear  weapons.  Our  weapons 
have  superior  characteristics,  though  the  So- 
viet's are  larger  in  terms  of  total  destructive 
power.  One  of  these  superior  characteristics 
Is  called  MIRV.  There  was  considerable  op- 
position to  the  MIRV  program — ^its  use  to 
Improve  the  capability  of  our  Mlnuteman 
forces  whUe  the  Soviets  concentrated  on  In- 
creasing total  numbers,  and  its  use  In  the 
Poseidon  program — a  program  which  has  Im- 
proved the  cs^ablllty  of  our  submarine-based 
forces  during  a  time  when  the  Soviets  have 
been  rapidly  Increasing  theirs.  If  the  oppo- 
nents of  MIRV  had  prevailed  three  years  ago, 
we  would  not  have  an  adequate  nuclear  de- 
terrent today.  The  Soviet  buildup  is  con- 
tinuing and  we  must  not  stand  still   until 
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and  unless  we  achieve  mutual  agreement  on 
limitations. 

We  have  planned  our  nuclear  forces  to  be 
consistent  with  possible  outcomes  of  the 
strategic  arms  limitation  talks.  We  also  have 
taken  action  to  assure  that  we  will  have  an 
adequate  strategic  nuclear  deterrent.  In  case 
the  arms  limitation  talks  fall  and  the  Soviet 
buildup  of  nuclear  weapons  continues. 

There  are  two  important  actions,  within 
these  guidelines,  which  were  teken  In  pre- 
paring the  1973  budget.  One  was  to  provide 
for  substantial  Improvements  In  the  respon- 
siveness and  survivability  of  the  command 
and  control  of  our  strategic  nuclear  forces. 
This  Is  so  urgent,  that  the  President  has  re- 
quested a  supplemental  appropriation  to  the 
fiscal  1972  budget  so  that  this  program  can 
be  accelerated. 

Let  me  emphasize.  In  my  view,  this  Im- 
provement In  the  command  and  control  of 
our  strategic  forces  Is  absolutely  essential 
If  we  are  to  maintain  an  adequate  nuclear 
deterrent  In  the  future.  This  new  Airborne 
Conunand  Post  program  must  have  the  high- 
est priority  In  the  1972  supplemental  request, 
in  the  1973  defense  budget,  and  In  future 
budgets  until  It  is  complete  and  operational. 
During  these  past  three  years  Secretary 
Laird  and  I  undertook  very  extensive  studies 
to  make  sure  that  our  strategic  nuclear  forces 
will  provide  an  adequate  nuclear  deterrent — 
not  only  for  today,  but  also  Into  the  foresee- 
able future.  These  forces  Include  land-btised 
missiles,  submarine-launched  missiles,  and 
manned  bombers.  This  Is  the  so-called  triad. 
By  maintaining  these  three  different  types 
of  forces,  each  with  a  very  substantial  ca- 
pability, we  make  It  Impossible  for  an  enemy 
to  avoid  unacceptable  damage  In  retaliation 
to  any  conceivable  attack  he  can  mount.  This 
ability  must  be  assured  for  the  19708,  the 
1980s,  and  beyond,  until  and  unless  some 
other  way  Is  found  to  eliminate  the  possibility 
of  nuclear  war. 

Submarine-launched  missile  forces  are  con- 
sidered by  many  to  be  the  most  Important, 
because  they  seem  potentially  the  most  dif- 
ficult for  an  enemy  to  neutralize.  But,  as 
launched  forces  have  potential  shortcomings 
which  are  being  given  attention  at  this  time. 
There  Is  growing  concern  among  our  friends 
about  the  deslrabUlty  of  their  having  foreign 
nuclear  weapwns  based  on  their  land.  It  Is 
therefore  prudent  that  we  should  plan  now 
for  submarine-launched  strategic  forces 
which  can  be  based  In  our  own  territory. 
However,  the  relatively  short  range  of  our 
present  submajlne-launched  missiles  requires 
that  these  submarines  be  operated  at  great 
distances  from  our  borders,  and  In  limited 
areas  of  the  ocean.  With  longer  range  mis- 
siles our  submarine  force  could  be  based  at 
home,  and  operate  over  larger  areas  of  the 
ocean,  making  It  Impossible  for  these  forces 
to  be  located  and  destroyed  by  any  means  we 
can  envision  for  the  future.  Finally,  since  our 
present  submarine-based  forces  are  under 
continuous  operation  they  will  eventually 
wear  out.  We  estimate  their  usefulness  will 
begin  to  deteriorate  toward  the  end  of  this 
decade  and  they  will  have  to  be  replaced. 
For  these  very  Important  reasons  we  have 
recommended  that  the  development  of  an 
undersea  long-range  missile  submarine  force 
(ULMS)  be  accelerated.  Substantial  funds 
to  do  this  are  Included  In  the  1973  budget. 
Additional  funding  Is  requested  In  the  1972 
supplemental  budget.  This  ULMS  program 
vrill  asure  that  we  have  an  adequate  nuclear 
deterrent  In  the  decade  of  the  19808  and  on 
to  the  end  of  this  century.  It  Is  a  major 
program  and  the  development  must  be  ac- 
celerated now  to  achieve  an  operational 
buildup  beginning  In  1978.  This  program  will 
require  the  expenditure  of  many  billions  of 
dollars  over  an  eight  to  ten  year  period.  By 
going  ahead  now  we  can  spread  these  costs, 
avoid  a  large  buildup  In  any  one  year,  and 
keep  the  defense  budget  at  a  reasonable  level 
as  a  percentage  of  our  gross  national  product. 
Under  this  new  policy  our  commitments 
are  limited  In  a  realUtlc  way.  We  must,  how- 


ever, maintain  strong  conventional  forces  to 
support  commitments  we  believe  are  Im- 
portant. 

The  FY  1973  budget  provides  for  a  strong 
Navy  to  counter  the  rapid  Soviet  naval  build- 
up, and  a  strong  Air  Force  as  well.  These 
forces  have  smaller  numbers  of  ships  and 
planes  than  they  had  In  previous  years,  but 
they  are  better  ships  and  better  planes,  and 
therefore  the  forces  are  more  capable.  The 
budget  provides  for  fewer  men  and  women  In 
uniform  than  In  previous  years,  particularly 
In  the  Army.  The  Army,  too,  has  better 
weapons. 

The  1973  budget  has  a  substantial  increase 
in  research  and  development  as  did  the  1972 
budget.  As  Secretary  Laird  and  I  have  said 
many  times  during  these  past  three  years — 
the  realities  of  the  situation  Indicate  that  we 
can  have  adequate  forces  for  the  future  with 
lower  levels  of  military  manpower.  However, 
America  cannot  afford  to  have  both  lower 
force  levels  and  Inferior  weapons.  Military 
research  and  development  must  receive  in- 
creasing support  as  we  reduce  our  force  levels. 
Some  feel  we  have  cut  back  too  far  In  our 
military  budget  and  mUltary  forces  during 
these  past  three  years.  We  have.  In  fact,  made 
major  reductions — while  the  Soviets,  at  the 
same  time,  have  been  Increasing  their  mili- 
tary forces.  I  am  confident,  however,  that  the 
forces  planned  are  adequate,  and  will  remain 
adequate  If  they  are  not  reduced  fiu-ther. 

Some  feel  we  have  not  cut  back  the  De- 
fense Budget  far  enough.  They  say  It  Is  actu- 
ally as  high  as  It  was  three  years  ago — that 
there  Is  no  peace  dividend  from  Vietnam.  In 
real  dollars,  adjusted  for  Inflation,  there  has 
been  a  substantial  reduction — over  twenty- 
five  billion  dollars.  The  more  Important  cri- 
terion is  the  effect  of  the  Defense  Budget  on 
our  economy  and  our  federal  resources.  In 
1968  Defense  took  9.5':'-  of  this  nation's  ONP. 
The  1973  budget  vrill  take  only  6.5"-^ — ^the 
lowest  drain  on  the  economy  in  twenty  years. 
This  Is  a  reduction  of  three  full  percentage 
points  in  relation  to  the  ONP.  The  GNP 
should  grow  to  1 .200  billion  next  year  at  the 
end  of  fiscal  1973.  In  these  terms  the  reduc- 
tions that  have  been  made  will  be  a  drain 
on  our  resources  of  36  billion  dollars  less  In 
■  1973  than  In  1968.  This  Is  the  real  measure 
of  the  substantial  reduction  that  has  been 
made. 

Secretary  Laird  and  I  have  recognized  that  a 
strong  nation  requires  both  a  strong  defense 
and  a  strong  economy.  We  have  considered 
both  in  preparing  the  1973  Defense  Budget 
and  In  planning  the  military  forces  this 
budget  will  support. 

This  new  course  President  Nixon  has  char- 
tered for  us  is  designed  to  bring  to  America 
and  the  world  a  generation  of  peace.  To 
achieve  this  goal  will  require  strong  leader- 
ship along  the  course.  There  vrtll  be  difficult 
negotiations  to  resolve  areas  of  conflict  with- 
out confrontation  that  could  lead  to  war. 
There  will  be  difficult  negotiations  ahead  with 
our  friends  and  allies  to  get  them  to  accept 
a  fair  share  of  the  burden  of  partnership. 
Above  all,  success  toward  our  goal  of  a  gen- 
eration of  peace  reqvilres  that  we  maintain 
strong  military  forces — strong  to  back  up  the 
sincerity  of  negotiations  with  our  enemies; 
strong  to  Insure  the  confidence  and  support 
of  our  friends. 

America  must  lead  the  nations  of  this 
world  In  the  attainment  of  this  exciting  goal 
in  the  decade  of  the  1970s.  America  can  take 
this  lead  only  so  long  as  she  remains  strong. 
In  the  words  of  our  President — "Strong 
military  defenses  are  not  the  enemy  of  peace. 
They  are  the  guardian  of  peace." 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Byrd  of  West  Virginia)  laid 
before  the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Proposed  Authorization  or  Appropbiatioks 
FOR  Certain  MARrriME  Programs 

A  letter  from  the  Acting  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriaiions  for  the  fis- 
cal year  1973  for  certain  maritime  programs 
of  the  Department  of  Commerce  (wiih  an 
accompanying  paper) ;  to  the  Committee  on 
Commerce. 

Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Better  Inspection  and 
Improved  Methods  of  Administration  Needed 
for  Foreign  Meat  Imports,"  Consumer  and 
Marketing  Service.  Department  of  Agricul- 
ture, dated  February  18,  1972  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Government  Operations. 
Report  of  National  Academy  pr  Sciences 

A  letter  from  the  President,  National 
Academy  of  Sciences,  transmitting,  pursuant 
to  law,  a  report  of  that  Academy,  for  the 
fiscal  year  ended  June  30,  1969  (with  an 
accompanying  report);  to  the  Committee 
on  Labor  and  Public  Welfare,  and  ordered 
to  be  printed  as  a  Senate  Document. 
Report  or  Secretary  of  the  Senate 

A  letter  from  the  Secretary  of  the  Senate, 
transmitting,  pursuant  to  law,  a  statement 
of  the  receipts  and  expenditures  of  the  Sen- 
ate, for  the  6-month  period  ended  Decem- 
ber 31,  1971  (with  an  accompanying  report) ; 
ordered  to  lie  on  the  table  and  to  be  printed. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore  (Mr.  Btrd  of  West  Virginia)  : 

A   resolution   of   the  Senate  of  the  State 
of  Rhode  Island;   to  the  Committee  on  Fi- 
nance : 
"Resolution  Memorializing  Congress  To  Set 

Minimum  Standards  for  Private  Pension 

Plans 

"Whereas.  The  Senate  Labor  Committee 
of  the  United  States  Congress  recently  re- 
vealed that  only  a  fraction  of  the  thirty 
million  United  States  workers  covered  by 
private  pension  plans  will  ever  receive  any 
payment  when  they  leave  work;  and 

•Whereas,  This  committees  Investigation 
revealed  that  In  the  fifty-one  percent  of  the 
5.2  million  involved  who  retired  or  left  their 
jobs  early  received  nothing;  and  only  three 
percent  of  this  group  retired  with  full  pen- 
sions;  and 

"Whereas,  This  Investigation  also  revealed 
that  many  pension  plans  Invest  their  funds 
In  the  stock  of  the  parent  company,  thus  If 
the  company  should  go  bankrupt,  claims  for 
unpaid  pension  fund  contributions  are  not 
entitled  to  priority  In  bankruptcy  proceed- 
ings and  these  obligations  are  only  partial- 
ly paid  If  at  all;  and 

"WhereM,  Funding  alone  may  not  protect 
employees  In  the  event  of  plant  or  company 
terminations;  and 

"Whereas,  It  is  evident  that  only  a  relative 
handful  of  the  estimated  tens  of  millions  of 
American  workers  under  prlavte  penslo<^ 
plans  will  receive  anything  from  the  plans 
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on  which  they  now  stake  their  future;  now, 
therefore,  be  It 

'■Resolved,  That  Congress  be  respectfully 
requested  to  support  legislation  which  would 
guarantee,  through  Federal  reinsurance,  that 
benefits  promised  under  pension  plans  will 
be  paid  bj-  the  Federal  Government  If  the 
employer  falls  for  any  reason  to  meet  his 
obligation;  would  set  minimum  standards 
for  funding,  vesting  after  ten  years  of  serv- 
ice and  Che  portability  of  pensions:  would 
amend  the  bankruptcy  laws  to  provide  for 
special  prlcTity  for  pension  obligations; 
would  recognize  that  those  responsible  for 
the  management  of  pension  funds  have  as- 
sumed a  solemn  obligation  to  their  covered 
employees  and  would  Impose  severe  criminal 
penalties  for  failure  of  such  o.Tlclals  to  exer- 
cise their  fiduciary  responsibility  faUhfully; 
and  be  it  further 

•Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  respectfully  requested  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  President  of  the  Senate  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  and  to  the  Rhode  Island 
delegation  In  Congress." 

Resolutions  of  the  Senate  of  the  Com- 
monwealth of  Massachusetts:  to  the  Com- 
mittee on  Foreign  Relations: 

"Resolutions  Urging  A  Settlement  of  the 
Civn.  Strut  in  Northern  Ireland 

"Whereas,  The  civil  strife  In  Northern  Ire- 
land during  recent  months  has  become  the 
social  cj-nosure  of  the  European  community 
and    the   Western    Hemisphere;    and 

"Whereas,  The  most  recent  deaths  of  thir- 
teen citizens  of  Northern  Ireland  has  high- 
lighted the  tragic  dimensions  of  this  Internal 
unrest;  and 

"Whereas,  A  world  saddened  but  wlsened 
by  a  savage  and  brutal  Second  World  War 
can  no  longer  tolerate  tUe  oppression  of  a  peo- 
ple because  cf  their  religious,  ethnic  or  racial 
Identity;  therefore  be  It 

"Resolved.  That  the  Massachusetts  Senate 
officially  expresses  to  the  government  of  Great 
Britain  the\ense  of  the  Senate  that  the  time 
has  come  for>Oreat  Britain  to  end  the  need- 
less oppression  and  suffering  extant  In 
Northern  Ireland  by  relinquishing  her  claims 
and  ceasing  her  administration  of  Northern 
Ireland;  that  the  time  has  come  to  move 
speedily  and  with  all  due  regard  for  and  pro- 
tection of  the  civil  rights  of  all  groups  and 
persons  Involved  to  satisfy  Irish  Irredentlsm 
and  eJect  the  unlficatlOTi  of  the  Irish  people; 
and  that  the  time  has  come  to  simultaneously 
right  the  wrongs  of  the  past  and  help  ensure 
a  tranquil,  prosperous  era  of  cooperation  and 
alliance  for  Great  Britain  and  Ireland:  and 
be  It  further 

"Resolved.  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  ofDcer  of  each  branch  of 
Congress,  to  the  members  thereof  from  the 
Commonwealth  and  to  the  Secretary  General 
of  the  United  Nations. 

"Senate,  adopted,  February  8,  1972. 
"Norman  L.  Pidgeon, 

"Senate  Clerk." 

A  resolution  adopted  by  the  City  Council 
of  White  Salmon,  Wash.,  praying  for  the 
enactment  of  legislation  relating  to  revenue 
sharing;    to   the  Committee  on  Finance. 

A  resolution  adopted  by  the  City  Council 
of  Carson,  Calif.,  praying  for  the  enactment 
of  H.R.  11950,  the  Intergovernmental  Fiscal 
Coordination  Act  of  1971;  to  the  Committee 
on  Finance.. 

A  resolution  adopted  by  the  City  Council 
of  Hoqulam,  Wash.,  praying  for  the  enact- 
ment of  legislation  relating  to  revenue  ahar- 
Ing;  to  the  Committee  on  Finance. 

A  resolution  adopted  by  the  City  Council 
of  Tonkers,  N.T.,  praying  for  an  end  to  the 
violence  In  Northern  Ireland;  to  the  Com- 
mittee on  Foreign  Relations. 
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The  following  reports  of  committees 
were  submitted: 

By  Mr.  Burdick,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  1824.  An  act  for  the  relief  of  Clinton 
M.   Hoose    (Rept.  No.  92-635); 

H.R.  2828.  An  act  for  the  relief  of  Mrs. 
Rose  Scanio  (Rept.  No.  92-«36) ; 

H.R.  2846.  An  act  for  the  relief  of  Roy  E. 
Carroll  (Rept.  No.  92-637); 

H.R.  4497.  An  act  for  the  relief  of  Llovd  B. 
Earle  (Rept.  No.  92-638) ; 

H.R.  4779.  An  act  for  the  relief  of  Nina 
Daniel  (Rept.  No.  92-639) ; 

H.R.  6998.  An  act  for  the  relief  of  Salman 
M.  Hllmy  (Rept.  No.  92-640);  and 

H.R.  7871.  An  act  for  the  relief  of  Robert 
J.  Beas.  (Rept.  No.  92-641). 


INTRODUCTION  OF  BILLS  AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  SAXBE: 

S.  3217.  A  bill  to  provide  loans  to  enable 
certain   health   care   facilities   to   meet   re- 
qiUrements    of    the    Life    Safety    Code.    Re- 
ferred to  the  Conunittee  on  Finance. 
By  Mr.  McGOVERN: 

S.  3218.  A  bill  to  declare  that  certain  fed- 
erally owned  lands  are  held  by  the  United 
States  In  trust  for  the  Sisseton-Wahpeton 
Sioux  Tribe  of  the  Lake  Traverse  Indian 
Reservation  In  North  and  South  Dakota; 

S.  3219.  A  bill  to  authorize  the  Slsseton 
and  Wahpeton  Sioux  Tribe  of  the  Lake  Tra- 
verse Reservation  to  consolidate  Its  land 
holdings  In  North  Dakota  and  South  Dakota, 
and  for  other  purposes;  and 

S.  3220.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

S.  3221.  A  bill  to  establish  an  Emergency 
Medical  Services  Administration  within  the 
Department  of  Health,  Education,  and  Wel- 
fare to  assist  communities  In  providing  pro- 
fessional emergency  medical  care.  Referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 

By  Mr.   BIBLE    (for  himself  and  Mr. 
Metcalp) : 

S.  3222.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  GRAVEL: 

S.  3223.  A  bUl  to  halt  further  operation  and 
construction  of  civilian  nuclear  powerplants 
until  the  probabilities  of  major  accidents  and 
nuclear  pollution  are  reduced  by  tested 
methods,  untu  the  Justification  for  creating 
a  permanent  radioactive  -egacy  is  more  wide- 
ly debated,  and  until  alternative  energy 
sources  are  considered.  Referred  to  the  Joint 
Committee  on  Atomic  Energy. 

By  Mr.  SPABECMAN  (for  himself  and 
Mr.  Allen)  : 

S.  3224.  A  bill  to  designate  the  Slpsey 
WUdemess  and  establish  the  Slpsey  National 
Recreation  Area,  Bankhead  National  Forest, 
In  the  State  of  Alabama;  and 

S.  3225.  A  bill  to  establish  Southeastern 
WUd  Areas  In  U.S.  national  forests  with  the 
Slpsey  Wild  Area  In  the  Bankhead  National 
Forest  as  a  prototype.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

By  Mr.   DOMINICK   (for  himself  and 
Mr.  Allott)  : 

S.  3226.  A  bUl  to  modify  the  project  for 
flood  control  below  Chatfleld  Dam  on  the 
South  Platte  River,  Colo.,  authorized  by  the 
Flood  Control  Act  of  1960.  Referred  to  the 
Committee  on  Public  Works. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  SAXBE: 

S.  3217.  A  bill  to  provide  loans  to  en- 
able certain  health  care  facilities  to  meet 
requirements  of  the  Life  Safety  Code. 
Referred  to  the  Committee  on  Finance. 

Mr.  SAXBE.  Mr.  President,  in  the  cold 
early  morning  hours  of  January  26,  1972, 
a  fire  swept  through  a  nursing  home  in 
Cincinnati,  Ohio,  killing  10  and  reaping 
heavy  damage.  This  kind  of  tragedy  has 
happened  before  in  other  places. 

Mr.  President,  the  Federal  Govern- 
ment has  .jurisdiction  over  the  fire  and 
safety  regulations  of  extended  care  facil- 
ities and  skilled  nursing  homes  certified 
under  titles  18  and  19 — medicare  and 
medicaid — of  the  Social  Security  Act. 
Through  a  bill  passed  during  the  first 
session  of  this  Congress,  moreover,  inter- 
mediate care  facilities — such  as  the  one 
that  burned  in  Cincinnati — were  placed 
under  the  same  jurisdiction. 

In  many  cases,  nursing  home  facil- 
ities— for  various  reasons — have  been 
exempt  from  some  of  the  safety  stand- 
ards, and  many  homes  lack  adequate 
lire  protection  equipment.  Today,  I  am 
introducing  legislation  designed  to  aid 
facilities  in  meeting  safety  standards  by 
providing  Grovemment-backed  low-in- 
terest loans  to  improve  their  fire  protec- 
tion equipment.  Briefly,  the  loans  would 
be  issued  by  the  Secretary  of  Health, 
Education,  and  Welfare  to  qualifying 
facilities,  and  they  would  be  repayable 
over  a  10-year  period.  Mr.  President,  I 
ask  unanimous  consent  that  the  context 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3217 
Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives  of  the  United  States  of 
America  <n  Congress  assembled.  That  (a)  it  Is 
the  piupose  of  this  Act  to  provide  assistance 
In  the  form  of  loans  to  hospitals  and  ex- 
tended care  facilities,  which  are  providers  of 
service  participating  in  the  health  Insurance 
program  established  by  title  XVni  of  the 
Social  Security  Act,  In  meeting  requirements 
of  the  Life  Safety  Code  of  the  National  Fire 
Protection  Association. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  (hereinafter  referred  to  as  the 
"Secretary")  Is  authorized  for  a  period  of  five 
years  commencing  January  1,  1972,  to  lend  to 
any  hospital  or  extended  care  facility  de- 
scribed In  subsection  (a)  a  sum  sufficient  to 
enable  such  hospital  or  extended  care  facility 
to  Install  five  protection  equipment  necessary 
to  meet  the  requirements  of  the  Life  Safety 
Code  of  the  National  Fire  Protection  Asso- 
ciation, but  only  If  a  State  planning  agency 
described  in  section  314(a),  section  314(b), 
or  section  604(a)  of  the  Public  Health  Serv- 
ice Act  (or  such  other  appropriate  planning 
agency  as  may  be  designated  by  the  Secre- 
tary) determines  that  the  proposed  expendl- 
tture  should  be  made  to  permit  the  continued 
participation  of  such  hospital  or  extended 
care  facility  In  the  program  established  by 
title  XVni  of  the  Social  Security  Act,  and 
that  the  proposed  Investment  is  not  Incon- 
sistent with,  or  lnaF>proprlate  in  terms  of 
area  needs  for  the  facility  concerned. 

(c)  (1)  Loans  under  this  Act  shall  be  made 
only  upon  application  therefor  and  shall  be 
made  by  the  Secretary  In  such  amounts  as 
the  Secretary  determines  to  be  appropriate 
to  carry  out  the  purposes  of  this  Act  and 
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protect  the  financial  Interests  of  the  United 
States. 

(2)  The  rate  of  Interest  to  be  charged  for 
any  loan  under  this  Act  shal  be  the  average 
of  the  rates  of  Interest  on  obligations  Issued 
for  purchase  by  the  Federal  Hospital  In- 
surance Trust  Fund  as  determined  at  the 
time  such  loan  is  made. 

(3)  Such  loans  shall  be  repaid  over  a 
period  of  not  to  exceed  10  years,  In  equal 
periodic  installments  to  be  made  out  less 
frequently  than  annually. 

(4)  Such  loans  shall  become  due  and  pay- 
able in  full  at  once  if  the  Secretary  deter- 
mines (A)  that  the  funds  In  question  were 
not  used  for  the  purpose  specified  in  the 
loan  application,  or  (B)  that  the  facility  has 
ceased  to  make  its  services  available  to  a 
reasonable  proportion  of  persons  entitled  to 
benefits  under  title  XVIII  of  the  Social 
Security  Act  in  the  area  served  by  such 
facility   and    who    require   such    services. 

(d)  No  hospital  or  extended  care  facility  , 
shall  be  eligible  for  a  loan  under  this  Act 
unless — 

(1)  it  was  in  operation  and  participating- 
as  a  provider  of  services  under  title  XVIII 
of   the   Social   Security   Act   on   January    1, 
1972, 

(2)  the  building  In  which  the  equipment 
is  to  be  installed  was  constructed  prior  to 
January  1,  1972,  and 

(3)  the  Secretary  Is  satisfied  that  the 
applicant  is  unable  to  secure  such  loan  from 
other  sources  or  Is  unable  to  secure  such 
loan  from  other  sources  at  a  reasonable  rate 
of  interest  and  on  reasonable  -  terms  and 
conditions. 

(e)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30, 
,1972,  and  for  each  of  the  next  five  fiscal 
years  such  sums  as  may  be  necessary  to 
carry  out  this  Act. 


By  Mr.  McGOVERN: 

S.  3220.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  McGOVERN.  Mr.  President.  I 
introduce  a  bill  which  will  protect  the 
beautiful  Oklawaha  River  from  desecra- 
tion by  including  it  within  the  Wild  and 
Scenic  Rivers  System.  This  lovely  wind- 
ing river,  twisting  its  serene  way  through 
central  Florida,  is  one  of  the  most  scenic 
rivers  in  the  United  States.  Tree  lined 
and  veiled  with  Spanish  moss,  it  deserves 
to  be  kept  in  its  natural  state  and  my 
bill  would  accomplish  this.  With  the  halt 
in  construction  of  the  Cross-Florida 
Barge  Canal,  which  I  opposed,  the  Okla- 
waha won  a  reprieve.  Let  us  insure  that 
it  remains  forever  free  by  including  it  in 
the  Federal  system  of  wild  rivers. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  at  this  point  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3220 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 3(a)  of  the  Wild  and  Scenic  Rivers  Act 
Is  amended  by  adding  at  the  end  thereof 
the  following : 

"(9)  Oklawaha  River.  Florida. — The  en- 
tire  river". 


By  Mr.  McGOVERN: 
S.  3221.  A  bill  to  establish  an  Emer- 
gency Medical  Services  Administration 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  assist  communi- 


ties in  providing  professional  emergency 
medical  care.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

EMERGENCY    MEDICAL   SERVICES   ACT 

Mr.  Mc(jOVERN.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
entitled  "The  Emergency  Medical  Serv- 
ices Act."  The  same  legislation  is  being 
introduced  in  the  House  of  Representa- 
tives by  Mr.  MoLLOHAN,  of  West  Virginia, 
and  Mr.  Robison,  of  New  York,  and  I 
commend  their  excellent,  pioneering 
work  on  this  important  subject. 

With  attention  focused  on  other  im- 
portant aspects  of  health  care,  few  people 
are  aware  that  simply  by  using  emer- 
gency techniques  and  equipment  already 
developed,  we  could,  at  very  little  cost, 
save  tens  of  thousands  of  lives  each  year. 
According  to  a  recent  Public  Health  Serv- 
ice estimate,  as  many  as  60,000  lives  could 
be  saved  annually  if  we  had  truly  effec- 
tive ambulance  and  hospital  emergency 
room  systems  throughout  the  country. 

That  is  the  objective  of  this  legislation. 
I  urge  speedy  action. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3221 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Medical 
Services  Act". 

findings;  declaration  of  policy  and  purpose 

Sec.  2.  (a)  The  Congress  finds  that  count- 
less lives  have  been  and  are  being  lost 
through  the  lack  of  prompt  and  professional 
ambulance  care,  and  that  many  of  these  lives 
could  be  saved  If  such  care  were  more  readily 
avaUable. 

(b)  It  Is  the  policy  of  the  Congress  and 
the  purpose  of  this  Act  to  prevent  this  need- 
less loss  of  life  by  upgrading  the  quality  of 
ambulance  care  in  the  United  States  through 
the  establishment  of  a  Federal  entity  having 
the  power  to  set  standards  for  ambulance 
vehicles,  equipment,  and  personnel  training 
and  the  authority  to  provide  financial  assist- 
ance to  qualified  ambulance  services  operated 
by  or  under  the  supervision  and  auspices  of 
local  political  subdivisions  or  combinations 
thereof. 

establishment  of  emergency  medical  serv- 
ices  ADMINISTRATION 

Sec  3.  There  Is  established  within  the  De- 
partment of  Health.  Education,  and  Welfare 
an  Emergency  Medical  Services  Administra- 
tion (hereinafter  referred  to  as  the  "Admin- 
istration"). The  Administration  shall  be 
headed  by  a  Director  (hereinafter  referred  to 
as  the  "Director")  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

DIRECTOR    OP    THE    ADMINISTRATION;    TECHNICAL 
AND    PROFESSIONAL    PERSONNEL 

Sec.  4.  (a)  The  Director,  under  the  general 
direction  and  supervision  of  the  Secretary 
of  Health,  Education,  and  Welfare  (herein- 
after referred  to  as  the  "Secretary"),  shall 
carry  out  the  functions  and  responsibilities 
vested  In  or  transferred  to  him  or  the  Ad- 
ministration by  or  under  this  Act,  and  shall 
perform  such  related  duties  as  may  be  pre- 
scribed by  the  Secretarj-  to  carry  out  the  pur- 
pose of  this  Act. 

(b)  The  Director  shall  serve  at  the  pleas- 
ure cf  the  President  and  shall  receive  basic 


pay  at  the  rate  prescribed  for  level  18  of 
the  Executive  Schedule  under  subchapter 
n  of  chapter  53  of  title  5,  United  States 
Code. 

(c)  With  the  approval  of  the  Secretary,  the 
Director  shall  appoint  such  technical  and 
professional  jjersonnel  as  he  deems  neces- 
sary, in  addition  to  the  regular  persoiuiel  of 
the  Department  under  his  Jurisdiction  and 
control,  to  carrj-  out  the  functions  of  the 
Administration,  and  shall  fix  the  pay  of  the 
personnel  so  appointed,  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  in  the  comp)etttlve 
service  or  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

ESTABLISHMENT    OF    STANDARDS    FOR    OPERATION 
OF    AMBULANCE    AND    RELATED    SERVICES 

Sec.  5.  The  Director  shall  establish,  keep 
current,  and  from  time  to  time  publish 
standards  to  govern  the  operation  of  ambu- 
lance and  other  emergency  medical  services. 
Such  standards,  which  shall  be  designed  to 
insure  that  such  services  are  professionally 
provided  and  effectively  available  on  the 
widest  possible  basis,  shall  Include  (with- 
out being  limited  to)  standards  and  mini- 
mum requirements  for — 

( 1 )  the  licensing  of  ambulance  services 
based  (In  the  case  of  any  entity  providing 
such  services)  upon  periodic  Inspection  of 
its  vehicles  and  equipment,  and  periodic  re- 
view of  the  training  level  of  its  personnel 
and  the  adequacy  of  its  dispatching  and 
communications  system; 

(2)  the  licensing  of  ambulance  drivers, 
and  of  ambulance  attendants  (taking  into 
account  the  extent  to  which  they  meet  the 
standards  established  by  the  Director  with 
respect  to  level  of  medical  training); 

(3)  the  type  and  amount  of  equipment  to 
be  carried  aboard  ambulance  vehicles; 

(4)  adequate  liability  Insurance  to  cover 
ambulance  operations; 

(5)  the  performance  of  tidvisory  and  moni- 
toring functions  by  physicians  in  connection 
with  ambulance  operations; 

(6)  the  filing  of  reports  on  all  caJls  to 
which  response  is  made  in  the  provision  of 
ambulance  services;  and 

(7)  the  revocation  of  licenses,  or  the  Im- 
position of  other  penalties,  for  violation  of 
any  of  the  standards  established  under  this 
section. 

FINANCIAL  ASSISTANCE  FOR  OPERATION  OF  LOCAL 
AMBULANCE    SERVICE 

Sec.  6.  (a)  In  order  to  make  funds  avail- 
able to  local  communities  and  regional  con-,- 
blnations  thereof  to  assist  them  in  the  devel- 
opment and  operation  of  ambulance  services 
meeting  the  standards  prescribed  under  sec- 
tion 5,  the  Director  is  authorized  to  allot 
funds  to  qualified  States  for  distribution 
among  their  political  subdivisions  as  pro- 
vided in  this  section. 

(b)  (1)  The  Director  shall  allocate  and  pay 
to  each  State  which  qualifies  for  assistance 
under  this  section  with  respect  to  any  fiscal 
year,  from  the  funds  appropriated  pursuant 
to  section  11(a)  for  such  year,  an  amount 
(based  on  the  population  of  the  State  and 
other  conditions,  such  as  population  density 
and  the  availability  of  physicians  and  hos- 
pital facilities,  demonstrating  or  bearing 
upon  the  adequacy  of  ambulance  services  In 
the  State)  which  reflects  the  needs  of  such 
State  and  Its  political  subdivisions  for  im- 
proved ambulance  services  relative  to  the  cor- 
responding needs  In  other  qualified  States. 

(2)  A  State  is  qualified  for  assistance  un- 
der this  section  with  respect  to  any  fiscal 
year  if  (and  only  if)  It  has  In  effect  through- 
out such  year  a  fully  Implemented  compre- 
hensive ambulance  program,  submitted  by 
the  Governor  of  the  State  and  approved  by 
the   Director,   which   provides  for   financial 
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assistance  to  political  subdivisions  of  the 
State  or  regional  combinations  thereof  for  the 
development  and  operation  of  ambulance 
services,  and  for  the  licensing  of  such  serv- 
ices, based  on  vehicle  design  standards,  per- 
sonnel training  standards,  equipment  stand- 
ards, and  other  standards  designed  and  es- 
tablished to  Improve  the  quality  of  ambu- 
lance care. 

(C)  Subject  to  subsection  (d).  funds  made 
available  to  a  qualified  State  with  respect  to 
any  fiscal  year  under  subsection  (b)  shall  be 
disbursed  by  the  appropriate  agency  of  such 
State.  In  accordance  with  the  State's  com- 
prehensive ambulance  program  and  on  such 
additional  terms  and  conditions  (consistent 
with  such  program)  as  such  agency  deems  ap- 
propriate, to  political  subdivisions  of  the 
State  or  regional  combinations  thereof  for 
the  development  and  operation  of  Improved 
ambulance  services  by  or  under  the  super- 
vision and  auspices  of  such  subdivisions  or 
combinations. 

(d)(1)  No  funds  shall  be  disbursed  by  a 
State  to  any  political  subdivision  or  regional 
combination  of  subdivisions  under  subsec- 
tion (c)  unless  and  until  the  Director  has 
specifically  approved  such  dlsbtirsement  as 
suitably  contributing  to  the  achievement  of 
the  purpose  of  this  Act  on  the  basis  of  (A) 
reports  submitted  by  such  subdivision  or 
combination  along  with  its  application  for 
funds,  and  (B)  any  onslte  inspections,  review 
and  other  information  and  data  which  the 
Director  may  deem  necessary. 

(2)  The  amount  of  the  funds  disbursed  by 
a  State  to  any  political  subdivision  or  re- 
gional combination  of  subdivisions  under 
subsection  (a)  with  respect  to  any  fiscal  year 
for  the  development  and  oi)eratlon  of  ambu- 
lance services  shall  not  exceed  one-third  of 
the  costs  Incurred  or  to  be  Incurred  by  such 
subdivision  or  combination  during  such  year 
for  the  development  and  operation  of  such 
services. 

(c )  Under  reg\Uatlons  prescribed  by  the  Di- 
rector, any  funds  which  have  been  disbursed 
by  a  State  to  a  political  subdivision  or  com- 
bination of  subdivisions  with  respect  to  any 
fiscal  year  for  the  development  and  operation 
of  ambulance  sen,  Ices,  and  which  remain  im- 
expended  and  unobligated,  may  be  with- 
drawn from  such  subdivision  or  combination 
(and  redistributed  to  other  political  subdi- 
visions or  regional  combinations  of  subdi- 
visions in  that  State,  or  to  other  qualified 
States)  If  the  Director  deems  the  withdrawal 
of  such  funds  warranted  on  the  basis  of  sub- 
sequent Inspections  made  or  Information  re- 
ceived. 

riNANCIAL    ASSISTANCE    FOR    INrTlAL    PURCHASE 
OF     AMBULANCE     EQUIPMENT 

Sec.  7.  In  addition  to  providing  financial 
assistance  for  the  development  and  opera- 
tion of  Improved  ambulance  services  under 
section  6,  the  Director  Is  authorized  to  assist 
in  the  establishment  of  new  ambulance  serv- 
ices In  any  political  subdivision  or  regional 
combination  of  political  subdivisions  In  a 
qualified  State  by  making  grants  to  such  sub- 
division or  combination  of  subdivisions  for 
the  Initial  purchase  of  ambulance  vehicles. 
equipment,  and  communication  systems  to  be 
used  In  the  provision  of  ambulance  services 
by  or  under  the  supervision  and  auspices  of 
such  subdivision  or  combination.  A  grant  un- 
der this  section  shall  be  In  an  amount  not  ex- 
ceeding 50  i>er  centum  of  the  cost  of  purchas- 
ing the  ambulance  vehicles,  equipment,  amd 
oonvmunlcatlon  systems  Involved,  and  sheJl 
be  made  only  to  a  political  subdivision  or 
combination  of  political  subdivisions  which 
demonstrates  to  the  satisfaction  of  the  Di- 
rector that,  with  the  acquisition  of  such  ve- 
hicles, equipment,  and  systems.  It  will  rapid- 
ly be  able  to  provide  ambulance  services  fully 
complying  with  the  standards  established  by 
the  Director  under  section  5. 


XaANSFER  OP  CERTAIN  HIGHWAY  SAFETY 
rONCTIONS  TO  DIRECTOR 

Sec.  8.  (a)  All  functions,  powers,  and 
duties  of  the  Secretary  of  Transportation  and 
the  National  Highway  Safety  Bureau  re- 
lating to  emergency  medical  services  (stand- 
ard numbered  11)  which  are  being  exer- 
cised under.  In  connection  with,  or  as  a  part 
of  the  uniform  standards  for  State  highway 
safety  programs  are  transferred  to  and 
vested  In  the  Secretary  of  Health,  Education, 
and  Welfare,  to  be  exercised  anJ'dlwTled  out 
by  him  through  the  Director  and  the  facili- 
ties and  other  personnel  of  the  Administra- 
tion. 

(b)  So  much  of  the  jxisltlons,  persoruiel, 
assets,  liabilities,  contracts,  property,  rec- 
ords, and  unexpended  balances  of  author- 
izations, allocatioiis,  and  other  funds  of  the 
Secretary  of  Transportation  and  the  National 
Highway  Safety  Bureau  as  were  employed, 
held,  used,  or  available  for  use  exclusively  or 
primarily  In  connection  with  the  functions, 
powers,  and  duties  transferred  by  subsection 
(a)  shall  be  transferred  to  the  Secretary  of 
Health,  Education,  and  Welfare  along  with 
such  functions,  powers,  and  duties. 

(c)  The  transfers  under  siibsectlons  (a) 
and  (b)  shall  be  made  In  accordance  with 
such  regulations  as  the  Director  of  the  OfiQce 
of  Management  and  Budget  may  prescribe  to 
carry  out  this  section. 

(d)  With  respect  to  any  function,  power, 
or  duty  transferred  by  subsection  (a)  and 
exercised  after  the  date  of  the  enactment  of 
this  Act,  any  reference  in  any  law,  document, 
or  record  to  the  Secretary  of  Transportation 
or  the  National  Highway  Safety  Bureau  shall 
be  deemed  to  be  a  reference  to  the  Director 
of  the  Emergency  Medical  Services  Adminis- 
tration. 

APPLICATION    OF   STANDARDS   TO 
FEDERAL  PROGRAMS 

Sec.  9.  (a)  The  standards  established  by 
the  Director  under  section  5  shall  apply  to 
and  govern  the  operation  of  all  ambulance 
and  other  emergency  medical  services  which 
are  provided  or  assisted  In  any  way  under 
Federal  law  or  under  programs  established, 
carried  on,  or  supjxMted  under  Federal  law. 

(b)  No  loan,  grant,  or  other  assistance  in 
any  form  shall  be  provided  under  any  Federal 
law,  directly  or  indirectly,  to  any  public  or 
private  agency,  organization,  or  other  entity 
engaged  in  furnishing  ambulance  services, 
or  to  any  State  or  local  governmental  agency 
exeaxlslng  Jurisdiction,  control,  or  regulatory 
authority  over  any  such  entity,  unless  such 
services  meet  the  applicable  standards  estab- 
lished by  the  Director  imder  section  5. 

(c)  The  Director  shall  consult  with  and 
provide  technical  and  other  advice  and  serv- 
ices to  the  heads  of  the  various  Federal  de- 
partments and  agencies  having  jurisdiction 
over  pi^grams  or  activities  involving  the  pro- 
vision of  ambulance  or  other  emergency  med- 
ical services  or  the  provision  of  assistance  In 
any  form,  directly  or  Indirectly,  to  entitles 
furnishing  such  services,  in  order  to  Insure 
that  the  requirements  of  this  section  will 
be  met  and  that  all  such  programs  and 
activities  of  the  Federal  Government  will  be 
effectively  coordinated  with  a  view  to  the 
widest  possible  achievement  of  the  purpose 
of  this  Act. 

GENERAL    PROVISIONS 

Sec.  10.  (a)  In  administering  the  provi- 
sions of  this  Act,  the  Director  is  authorized 
to  utilize  the  services  and  facilities  of  any 
other  agencies  of  the  United  States  and  of 
any  non-Federal  public  or  nonprofit  private 
agencies  or  Institutions,  in  accordance  with 
agreements  entered  into  between  the  Di- 
rector and  the  heads  of  such  agencies  or  In- 
stitutions, on  a  reimbursable  basis  or  other- 
wise. 

(b)  The  Director  Is  authorized  to  conduct 
or  contract  with  others  to  conduct  studies 


and  research  projects  on  the  problems  and 
condltloiis  of  emergency  medical  care  and  on 
methods  of  upgrading  emergency  medical 
services.  Any  such  studies  or  projects  shall 
particularly  be  directed  toward  the  utiliza- 
tion of  technological  advances  In  the  Im- 
provement of  ambulance  care. 

(c)  The  Director,  with  the  approval  of  the 
Secretary,  shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
this  Act. 

(d)  The  Director  shall  annually  submit  to 
the  President  and  the  Congress  a  full  and 
complete  report  on  activities  under  this  Act, 
Including  such  recommendations  as  he  may 
consider  necessary  or  desirable  for  legisla- 
tive or  administrative  action  to  Improve  and 
make  more  effective  the  program  under  this 
Act. 

AUTHORIZATION    OF    APPROPRIATION 

Sec.  U.  (a)  For  assistance  under  sections  6 
and  7,  there  is  authorized  to  be  appropriated 
the  sum  of  8100,000, (XK)  for  the  fiscal  year 
ending  June  30,  1973,  the  sum  of  $125,000,- 
000  for  the  fiscal  year  ending  June  30,  1974. 
and  the  sum  of  $150,000,000  for  the  fiscal  year 
ending  June  30,  1975. 

(b)  For  other  expenses  Incurred  by  the  Di- 
rector and  the  Administration  In  carrying 
out  this  Act,  there  Is  authorized  to  be  ap- 
propriated the  sum  of  $50,000,000  for  the  fis- 
cal year  ending  June  30,  1973,  the  sum  of 
$60,000,000  for  the  fiscal  year  ending  June 
30,  1974,  and  the  sum  of  $70,000,000  for  the 
fiscal  year  ending  June  30,  1975. 

(c)  Any  amounts  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended, and  any  amounts  authorized  for  any 
fiscal  year  under  this  section  but  not  appro- 
priated may  be  appropriated  for  any  suc- 
ceeding fiscal  year  commencing  prior  to  July 
1,  1975. 


By  Mr.  BIBLE  (for  himself  and 

Mr.  Metcalf)  : 

S.  3222.  A  bill  to  amend  the  Alaska 

Native  Claims  Settlement  Act.  Referred 

to  the  Committee  on  Interior  and  Insular 

Affairs. 

AMENDMENT    TO    ALASKA    NATIVE    CLAIMS 
SETTLEMENT  ACT 

Mr.  BIBLE.  Mr.  President,  on  behalf 
of  myself  and  the  junior  Senator  from 
Montana  (Mr.  Metcalf)  ,  I  introduce  for 
appropriate  reference  a  bill  to  amend  the 
Alaska  Native  Claims  Settlement  Act  of 
1971.  This  amendment  is  designed  to  deal 
with  a  number  of  problems  which  have 
come  to  attention  since  this  measure  be- 
came law  on  December  18,  1971. 

The  amendment  in  major  part  Is  pat- 
terned after  an  amendment  introduced 
in  the  House  of  Representatives  by  Con- 
gressman AspiNALL.  The  purpose  of  that 
amendment  was  to  correct  technical  er- 
rors and  internal  inconsistencies.  The 
amendment  I  introduce  today  would  also 
conform  the  act  to  achieve  what  the  con- 
ferees intended  with  respect  to  Naval 
Petroleum  Reserve  No.  4.  It  was  the  in- 
tent of  the  co(nf erees  that  no  subsurface 
estate  be  granted  by  the  act  to  any  lands 
within  the  petroleum  reserve.  I  have, 
however,  been  informed  that  the  Solici- 
tor of  the  Department  of  the  Interior 
feels  that  the  act  could  be  construed  to 
peniiit  one  of  the  regional  corporations 
to  gain  title  to  subsurface  estate  in  some 
of  the  lands  granted  out  of  the  petroletun 
reserve.  This  is  contrary  to  the  conferees' 
clear  intent  and  should,  in  my  view,  be 
corrected  by  amendment. 

Finally,  the  amendment  deals  with  a 
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question  which  arose  after  the  adoption 
of  the  act.  The  question  is  this:  Does  the 
State  of  Alaska  have  the  right  under  the 
act  to  make  land  selections  during  the 
90-day  statutory  land  withdrawal  period 
provided  for  in  the  act?  The  question  is 
raised  because  the  State  of  Alaska  has 
attempted  to  select  74  million  acres  of 
land  under  the  Statehood  Act.  This  selec- 
tion is  in  apparent  conflict  with  the  in- 
tent of  the  act  and  with  Federal  plans  for 
additions  to  the  Park  and  Wildlife  Ref- 
uge System  and  may~'>;ottflict  with  Native 
selection  rights.        ^«*^' 

By  Mr.  GRAVEL: 
S.  3223.  A  bill  to  halt  further  opera- 
tion and  construction  of  civilian  nuclear 
powerplants  until  the  probabilities  of 
major  accidents  and  nuclear  pollution 
are  reduced  by  tested  methods,  imtll  the 
justification  for  creating  a  permanent 
radioactive  legacy  is  more  widely  de- 
bated, and  until  alternative  energy 
sources  are  considered.  Referred  to  the 
Joint  Committee  on  Atomic  Eiiergy. 

SUSPENSION    or    NUCLEAR    POWERPLANT 
OPERATIONS 

Mr.  GRAVEL.  Mr.  President,  the  bill 
I  introduce  today  would  stop  nuclear 
powerplant  construction  and  operation, 
at  least  on  a  temporary  basis,  and  there- 
fore It  would  probably  be  called  the  nu- 
clear power  moratorium  bill. 

Mr.  President,  I  shall  ask  that  the  full 
text  of  this  bill  be  printed  at  the  end  of 
my  remarks. 

The  reason  for  this  bill  is  the  multi- 
plicity of  unresolved  safety  problems  re- 
garding nuclear  powerplants  and  their 
radioactive  fuel  cycles.  Simply  stated, 
the  pace  of  nuclear  licensing  far  exceeds 
the  readiness  of  the  technology. 

A    SURVEY    OP    NUCLEAR    PROBLEMS 

There  are  problems  revealed  sdmost 
daily  in  nuclear  reactor  design,  manu- 
facturing, construction,  and  operation. 

In  the  West,  we  have  found  reactors 
located  next  to  earthquake  faults,  and 
underdesigned  for  earthquakes  which 
have  more  ground  motion  than  predicted. 

In  the  East,  we  have  had  the  first  case 
of  sabotage — apparent  arson  by  a  worker 
at  the  Indian  Point  No.  2  nuclear  plant 
near  Peekskill,  N.Y. 

Vigorous  dissent  rages  among  nuclear 
safety  experts  on  whether  or  not  the 
most  important  safety  system  in  a  nu- 
clear reactor  will  work  effectively  or  not. 
The  first  large-scale  test  will  not  occur 
until  1975,  and  by  itself  cannot  fully 
answer  the  crucial  question.  In  recogni- 
tion of  the  uncertainty,  the  AEC  pro- 
mulgated "interim"  measures  in  June 
1971,  the  adequacy  of  which  is  hotly  dis- 
puted today  even  within  the  AEC's  own 
staff.  Some  details  on  this  particultu* 
controversy  were  place  by  me  into  the 
Record  yesterday. 

The  possibility  of  building  nuclear 
powerplants  deep  undergroimd  still 
needs  exploration,  and  we  urgently  need 
an  independent  evaluation  of  the  acci- 
dent and  sabotage  hazards  at  nuclear 
fuel-reprocessing  plants. 

There  are  unresolved  problems  In  the 
transport  of  radioactive  fission  products 
and  Plutonium  on  our  highways  and  rail- 
ways. 


There  is  the  problem  of  preventing 
theft  of  Plutonium,  which  is  probably 
worth  more  than  heroin  on  the  black 
market.  It  takes  Just  a  few  pounds  to 
make  a  nuclear  bomb. 

There  is  the  overwhelming  problem  of 
human  fallibility.  For  the  nuclear  power 
industry  to  leave  us  a  livable  world,  it 
must  perform  all  its  radioactive  opera- 
tions and  storage  with  99.999-percent 
perfection,  or  else  we  face  permanent 
nuclear  poisoning  of  the  planet.  Perform- 
ance, not  good  intention,  is  what  counts. 
Every  time  a  few  million  more  defective 
automobiles  are  recalled,  we  had  better 
start  wondering  about  the  nuclear  power 
Industry. 

Although  we  are  in  the  infancy  of  this 
technology,  our  civilian  nuclear  power- 
plants  are  already  producing  radioactive 
waste  each  year  equivalent  to  the  fission- 
ing of  10,000  Hiroshima  bombs.  This  ra- 
dioactive legacy  will  have  to  be  stored  for 
several  thousand  years  somehow,  but  no 
one  agrees  how. 

The  need  to  cope  with  this  problem  is 
felt  so  desperately  that  the  AEC  Chair- 
man is  now  talking  about  shooting  the 
waste  in  rockets  into  space.  That  might 
be  fine,  except  that  we  will  have  to  wait, 
forever  perhaps,  for  infallible  rockets. 

There  are  presently  23  operating  nu- 
clear powerplants  in  the  country,  average 
size  440  electrical  megawatts.  By  the  end 
of  1972,  the  AEC  hopes  that  15  more  will 
be  ready,  average  size  700  megawatts.  In 
other  words,  we  are  fast  approaching  the 
No.  50. 

ACCIDENTS  "AN  ABSOLUTE  CERTAINTY" 

Better  government  notwithstanding,  when 
we  talk  about  fifty  [nuclear)  reactors,  the 
statistical  probability  of  something  going 
wrong  and  an  accident  occurring  Is  an  ab- 
solute certainty.  .  .  .  Mathematically,  this  Is 
a  certainty,  and  In  a  short  finite  period  of 
time.  .  .  .  My  feeling  Is  that  they  will  be 
minor  accidents. 

The  statement  was  made  by  M.  A. 
Shultz,  professor  of  nuclear  engineering 
at  Penn  State  University. 

All  he  has  offered  us  is  a  hunch  that 
the  inevitable  accidents  vdW  not  be  of 
catastrophic  proportions.  But  then  again, 
no  one  denies  that  a  single  nuclear  acci- 
dent could  lay  radioactive  waste  to  a 
huge  section  of  the  country  tomorrow. 
Everyone  acknowledges  the  possibility, 
but  no  one  knows  the  odds.  ^ 

To  argue  that  nuclear  reactors  are 
safe  because  we  have  not  had  a  big  acci- 
dent yet  is  like  arguing  that  your  house 
is  fireproof  because  it  has  not  burned 
down  yet.  Yet  we  hear  the  argument  fre- 
quently offered  by  nuclear  promoters. 

THE    MORAL    IMPERATIVES    OF    NUCLEAR    ENERGY 

More  honest  treatment  of  the  hazard 
can  be  found  in  an  important  article  in 
the  December  1971  issue  of  Nuclear  News, 
which  is  the  Journal  of  the  American  Nu- 
clear Society.  Entitled  "The  Moral  Im- 
peratives of  Nuclear  Energy,"  the  article 
is  by  the  Director  of  the  AEC's  Oak  Ridge 
National  Laboratory,  Dr.  Alvln  Weinberg. 

I  do  not  mean  to  imply  that  Dr.  Wein- 
berg, any  more  than  Professor  Shultz, 
supports  this  bill.  Nevertheless,  in  this 
article  Dr.  Weinberg  points  out  that 
peaceful  nuclear  fission  is  "Intrinsicsdly 
dangerous,"  that  we  might  not  develop  It 
if  solar  or  fusion  power  were  developed 


instead,  and  that  deficiencies  in  fission 
technology,  if  unremediable,  "could  mean 
catastrophe  for  the  human  race." 

When  such  an  awesome  possibility 
exists,  it  seem  obvious  that  the  burden 
of  proof  belongs  on  the  AEC  and  the  nu- 
clear industry  to  show  that  nuclear  power 
will  not  mean  catastrophe;  the  burden 
of  proof  does  not  lie  on  the  public  to 
prove  that  it  will. 

The  most  profound  and  public  debate 
is  required  before  our  economy  becomes 
dependent  on  nuclepr  electricitv,  not 
afterwards.  Therefore  a  moratorium  is 
needed  now,  right  away. 

NO    ONE    PLANS    A    DISASTER 

There  has  never  been  a  public  hear- 
ing specifically  on  nuclear  hazards  at 
least  not  by  my  concept  of  the  word 
before  any  committee  of  Congress. 

The  assumption  has  simply  been  made 
at  congressional  hearings  that  since 
smcere  efforts  are  applied  to  preventing 
nuclear  catastrophe,  such  efforts  will 
actually  succeed.  Thus  we  are  repeatedly 
offered  the  rosy  prediction  that  by  the 
year  2000,  the  population  will  be  receiv- 
ing only  a  trivial  radiation  exposure  from 
nuclear  power. 

Truly  this  may  be  the  plan— no  one 
Plans  a  disaster,  at  any  rate.  But  the 
rosy  predictions,  so  different  from  the 
warnings  of  Dr.  Weinberg  and  others, 
are  aJl  based  on  the  wild  assumption  that 
everything  will  go  as  perfectly  as 
Planned.  That  assumption  urgently  needs 
congressional  examination. 

RELATIONSHIP   TO    S,     1855    AND    PRICE-ANDERSON 
ACT 

There  Is  glaring  evidence  right  in  the 
Atomic  Energy  Act  that  no  one  believes 
nuclear  operations  will  go  as  planned 
I  am  referring  to  its  section  170,  which 
yas  added  by  the  Price-Anderson  Act  of 

Section  170  acknowledges  that  giant 
nuclear  accidents  can  happen,  and  then 
actually  removes  the  very  restraint  which 
normally  operates  to  prevent  reckless  ac- 
tivities—namely, fuu  liability  for  pubUc 
damages. 

Section  170  places  a  limit  for  public  lia- 
bility at  $560,000,000  per  nuclear  acci- 
dent, regardless  of  the  real  size  of  the 
damage,  and  leaves  the  taxpayers  instead 
of  the  AEC  llcenseholder  to  pay  83  per- 
cent of  that.  In  other  words,  the  victims 
do  the  paying. 

This  strange  piece  of  legislation  was 
written  after  the  AEC  had  calculated  that 
a  single  nuclear  accident  might  cause 
$7  billion  in  public  injury,  an  estimate 
which  is  now  too  low.  Private  industry  re- 
fused to  build  nuclear  powerplants  If  it 
had  to  be  financially  responsible  for  po- 
tential catastrophes,  and  so  the  Price- 
Anderson  Act  was  written  to  provide  10 
years  of  protection  for  the  industry. 

I  am  afraid  Congress  literally  did  not 
know  what  it  was  doing  when  it  passed 
that  piece  of  legislation  in  1957.  There 
was  no  roUcall  vote  In  either  the  House 
or  the  Senate,  and  when  the  Price-An- 
derson Act  was  renewed  in  1965.  there 
was  a  roUcall  vote  in  the  House  but  none 
in  the  Senate.  ■<- 

Even  today,  I  think  many  Members  of 
Congress  do  not  know  that  law  exists. 
Otherwise,  I  feel  confident  there  would 


^ 


XUM 


5124 


CONGRESSIONAL  RECORD  —  SENATE 


February  23,  1972 


be  cosponsors  for  my  bill,  S.  1855,  which 
would  repeal  most  of  it. 

As  long  as  a  law  is  necessary  to  deal 
with    catastrophic     nuclear     accidents, 
there  is  no  point  denying  that  such  nu- 
-  clear   catastrophes   are   possible.   Until 

^  the  utilities  themselves  unite  to  repeal 

Price-Anderson  and  to  accept  imlimited 
financial  responsibility  for  nuclear  dam- 
age there  is  no  reason  for  any  of  us  to 
have  confidence  in  their  nuclear  safety 
claims,  and  there  is  every  reason  to  de- 
clare a  nuclear  moratorium. 

STJMMABT  OF  THB  MOSATORIUM  BILI. 

The  bill  I  am  introducing  today  is 
designed  "to  halt  further  operation  and 
construction  of  civilian  nuclear  power- 
plants  until  the  probabilities  of  major 
accidents  and  nuclear  pollution  are  re- 
duced by  tested  methods,  until  the  justi- 
fication for  creating  a  permanent  radio- 
active legacy  Is  more  widely  debated,  and 
until  alternative  energy  sources  are 
considered." 

The  bill  has  Congress  declare  that  the 
pace  of  nuclear  powerplant  licensing  is 
not  consistent  with  the  health  and  safety 
requirement  of  section  3  of  the  Atomic 
Energy  Act,  and  has  Congress  direct  the 
AEC  to  suspend  or  revoke  all  powerplant 
licenses  under  section  186  of  the  Atomic 
Energy  Act,  and  to  arrange  promptly 
for  just  compensation  to  licensees  and 
disemployed  Crovemment  and  private 
workers  under  section  186  as  amended  by 
section  2  of  this  bill. 

Since  the  bill  refers  to  two  provisions 
already  in  the  Atomic  Energy  Act,  their 
content  should  be  made  clear. 

The  relevant  text  of  section  3,  which  is 
called  "Piupose,"  states  that  one  pur- 
pose of  the  Atomic  Energy  Act  is  to  pro- 
vide for  "a  program' to  encourage  wide- 
spread participation  in  the  development 
and  utilization  of  atomic  energy  for 
peaceful  purposes  to  the  maximum  ex- 
tent consistent  with  the  common  defense 
and  security  and  with  the  health  and 
safety  of  the  public." 

The  relevant  text  of  section  186,  which 
is  called  "Revocation,"  states  the  fol- 
lowing : 

Any  license  may  be  revoked  for  .  .  .  fail- 
xire  to  observe  any  of  the  terms  and  provi- 
sions of  this  Act  .  .  .  Upon  revocation  of  the 
license,  the  Ckimmlsslon  may  immediately 
retake  possession  of  all  special  nuclear  mate- 
rial held  by  the  licensee.  In  cases  found  to 
be  of  extreme  Importance  to  the  national 
defense  and  security  or  to  the  health  and 
safety  of  the  public,  the  Commission  may 
recapture  any  special  nuclear  material  held 
by  the  licensee  or  may  enter  upon  and  op- 
erate the  facility  prior  to  any  of  the  pro- 
cedures provided  under  the  Administrative 
Procedure  Act.  Just  compensation  shall  be 
paid  for  the  use  of  the  facility. 

The  second  section  of  the  bill  I  am 
introducing  today  would  add  another 
subsection  to  section  186,  In  order  to 
provide  "just  and  prompt  compensation" 
in  cases  of  license  suspension  as  well  as 
license  revocation,  and  to  provide  it  for 
affected  employees  as  well  as  license 
holders.  It  also  clarifies  the  rig^t  of 
individual  State  governments  to  prevent 
nuclear  power  operations  within  their 
States. 

The  compensation  provisi(»s  of  the 
nuclear  moratorium  bill  offer  the  same 
level  of  protection  to  the  nuclear  Indus- 


try which  the  industry  has  allegedly 
been  offering  to  the  public — namely,  rea- 
sonable assurance  that  there  will  not  be 
imdue  risk  to  its  health  and  safety. 

I  beheve  that  the  nuclear  Industry 
deserves  this  kind  of  assurance  from  the 
Government.  After  all,  it  was  the  Gov- 
errmient  which  vigorously  pushed  nu- 
clear power  and  prematurely  licensed 
nuclear  powerplants. 

CROWING    DEMAND    FOR    A    MORATORIUM 

There  is  no  doubt  in  a  growing  num- 
ber of  minds  that  the  licensing  of  nu- 
clear powerplants  is  premature  and  in- 
consistent with  public  health  and  safety. 

For  instance,  in  California,  half  a  mil- 
lion citizens  signed  an  initiative  petition 
which  put  a  5-year  statewide  nuclear 
moratorium  on  the  June  1972  ballot. 

In  Oregon,  a  similar  citizen  initiative 
procedure  is  underway  for  November. 

The  Governor  of  Minnesota,  Wen- 
dell R.  Andersorj,  has  urged  the  Minne- 
sota Legislature  tto  enact  a  nuclear  mor- 
atorium of  indefinite  duration  in  that 
State.  Early  in  1971,  State  Senator  Nich- 
olas Coleman  had  introduced  such  a  bill 
into  the  Mirmesota  Legislature. 

In  Kansas,  the  Kansas  Academy  of 
Science  released  its  report  in  October 
1971,  stating  that,  if  the  problems  of  ra- 
dioactive waste  storage  appear  insur- 
mountable, "a  temporary  moratorium  on 
promotion  of  light-water,  flsslon-type, 
nuclear  powerplants  must  be  considered." 

In  both  Pennsylvania  and  South  Caro- 
lina, the  State  legislatures  have  formed 
special  nuclear  study  committees. 

The  distinguished  Board  of  the  Com- 
mittee for  Nuclear  Responsibility,  which 
includes  four  Nobel  Laureates,  has  been 
urging  a  national  nuclear  power  mora- 
torium for  a  year  already. 

The  Union  of  Concerned  Scientists  in 
Cambridge,  Mass.,  has  been  urging  a  na- 
tional moratorium  since  July  1971. 

The  National  Intervenors,  represent- 
ing a  coalition  of  citizen  groups  opposed 
to  nuclear  power  in  14  States,  announced 
its  position  in  favor  of  a  moratorium  in 
January  1972. 

Nevertheless,  I  do  not  pretend  that  a 
majority  of  the  American  pet^le  are 
presently  demanding  a  nuclear  power 
moratorium.  Most  people  hardly  under- 
stand what  a  nuclear  powerplant  is  at 
all.  But  among  those  who  do  imderstand, 
there  may  well  be  a  majority  who  are  al- 
ready very  worried. 

PREVIOUS    STATEMEI^TS    ON    NTTCLEAR    HAZARDS 

In  my  opinion,  their  worries  are  amply 
justified.  I  have  previously  placed  a 
number  of  statements  and  papers  on  nu- 
clear hazards  in  the  Record,  including 
the  following: 

April  6,  1970:  "The  Future  Use  of 
Atomic  Energy." 

AprU  30,  1970:  "Radiation:  the  Ulti- 
mate Pollutant." 

May  12,  1970:  "Atomic  Energy  Com- 
mission." 

May  13,  1970:  "International  Com- 
mission on  Radiological  Protection." 

September  22.  1970:  "National  Air 
Quality  Standards." 

March  10,  1971:  "Safe  Electrical 
Energy." 

March  19.  1971:  "Concern  Over  Nu- 
clear Power  Plant  Safety." 


April  29,  1971:  "Breeder  Reactors  and 

the  Danger  of  Plutonium." 

May  13,  1971:  "S.  1855,  Repeal  of  the 
Price-Anderson  Act." 

May  26,  1971:  "Let's  Learn  About  the 
Breeder." 

June  10,  1971:  "Radioactive  Contami- 
nation From  Nuclear  Power  Plants." 

July  8,  1971:  "The  President's  Energy 
Message." 

July  20,  1971:  "AEC  Authorizations, 
1972." 

July  31,  1971:  "Public  Works  Appro- 
priations, 1972." 

August  4,  1971:  "S.  2430.  a  Bill  To 
Reconcile  Contradictory  Risk-Estimates 
Regarding  Nuclear  Electricity." 

October  15,  1971:  "The  Illusion  of  Nu- 
clear Safety." 

October  15,  1971:  "Another  Nasty  Nu- 
clear Surprise." 

October  20,  1971:  "Dealing  With  Nu- 
clear Investors." 

November  30,  1971:  "What  Is  New  at 
the  AEC?" 

December  2,  1971:  "Politics  of  Electric 
Power." 

January  25,  1972:  "Radiation  and  the 
War  on  Cancer." 

February  8.  1972:  "Battling  With  the 
AEC." 

February  14,  1972:  "Amendment  No. 
879  to  S.  3103,  AEC  Authorizations  1973." 

February  22,  1972:  "Looking  for  Nu- 
clear Information." 

February  23,  1972:  "The  Consequences 
of  a  Nuclear  Moratorium." 

Reprints  are  available  from  my  office. 
In  the  weeks  ahead,  I  shall  place  addi- 
tional material  in  support  of  this  mora- 
torium bill  into  the  Record.  Cosponsor- 
ship  of  the  bill  would  be  welcome. 

THE    FINANCIAL    AND    ECONOMIC    COMMITTEES 
OF    CONGRESS 

I  believe  it  is  time  for  the  several 
economic  committees  of  Congress  to  ex- 
amine not  only  the  economic  implica- 
tions of  the  proposed  nuclear  mora- 
torium, but  also  the  economic  conse- 
quences of  a  single  severe  nuclear  acci- 
dent upon  the  whole  economy,  and  the 
economic  implications  of  very  heavy  pri- 
vate investment  in  a  seriously  flawed  and 
unpopular  technology  which  may  never 
work  out  acceptably. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  / 

S.  3223 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Congress  declares  that  an  unacceptable  Im- 
mediate and  future  threat  to  the  health  and 
safety  of  the  public  Is  created  by  the  opera- 
tion of  nuclear  power  pdante  prior  to  the 
Installation  of  safety  systems  of  tested  effec- 
tiveness and  prior  to  demonstration  of  safe 
methods  for  confining  radioactive  waste  In 
perpetuity,  and  that  this  situation  Is  not 
consistent  with  the  requirement  of  section 
3  d.  of  the  Atomic  Energy  Act  of  1954  that 
encouragement  of  widespread  civilian  energy 
activities  must  be  consisted  with  the  health 
and  safety  of  the  public. 

(b)  The  Atomic  Energy  Commission  Is  di- 
rected to  suspend  or  revoke  all  construction 
and  operating  permits  and  licenses  for  civil- 
ian nuclear  power  plants  granted  under  sec- 
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tlons  103  and  104  of  the  Atomic  Energy  Act 
of  1954  and  to  arrange  promptly  for  Just  com- 
pensation under  the  provisions  of  section 
186  of  such  Act  as  amended  by  section  2  of 
this  Act. 

Sec.  2.  (a)  Section  186  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended  (42  U.S.C.  2236) , 
Is  amended  by — 

(1)  Inserting  In  subsection  a.  Immediately 
before  the  period  at  the  end  thereof  a  comma, 
and  the  following:  "or  following  a  deter- 
mination that  the  facility  presents  or  will 
present  an  unacceptable  threat  to  the  health 
and  safety  of  the  public";  and 

(2)  adding  Immediately  after  subsection 
c.  the  following  new  subsections: 

"d.  The  Commission  shall  suspend  any 
license  Issued  under  sections  103  or  104  fol- 
lowing a  determination  that  the  licensed 
facility  presents  or  will  present  an  unaccept- 
able threat  to  the  health  and  safety  of  the 
public. 

"e.  A  determination  that  a  licensed  facil- 
ity presents  or  will  present  an  unacceptable 
threat  to  the  health  and  safety  of  the  public 
under  subsection  a.  or  d.  of  this  section  may 
be  made  by  the  Commission,  the  Atomic 
Safety  and  Licensing  Boards,  by  any  court 
of  competent  Jurisdiction  in  the  United 
States,  Congress,  the  legislature  of  any  State 
In  which  such  a  facility  is  located,  or  by  stat- 
utory enactment  through  citizen  initiative 
procedures  In  any  State  in  which  such  a 
facility  is  located  and  in  which  such  proce- 
dures are  lawful,  any  other  provisions  of  this 
Act  notwithstanding.  Upon  the  suspension 
or  revocation  of  the  license  by  the  Commis- 
sion after  such  a  determination  has  been 
made,  the  Commission  may  Immediately  re- 
capture any  special  nuclear  material  held  by 
the  licensee  or  may  enter  upon  and  close  the 
facility  prior  to  any  of  the  procedures  pro- 
vided under  the  Administrative  Procedure 
Act.  Whenever  any  license  is  suspended  or 
revoked  by  the  Commission  as  a  result  of  a 
change  In  public  poUcwrather  than  as  a  re- 
sult of  negligence  op^^^eceptlon  on  the  part 
of  the  licensee,  the  ireehsee  and  all  employ- 
ees of  any  facility,  contractor,  or  agency  af- 
fected by  such  action  shall  be  entitled  to 
Just  and  prompt  compensation  by  the  Fed- 
eral Government  for  financial  loss  and  hard- 
ship Incurred  as  a  result  of  such  suspension 
or  revocation." 

(b)  (1)  The  caption  of  such  section  186  is 
amended  to  read  as  follows: 

"Sec.   186.  Revocation  and  Suspension. — " 

(2)  The  table  of  contents  at  the  beginning 
of  such  Act  Is  amended  by  striking  out : 
"Sec.  186.  Revocation." 
and  Inserting  In  lieu  thereof: 
"Sec.  186.  Revocation  and  Suspension.". 


By  Mr.  SPARKMAN  (for  himself 
and  Mr.  Allen)  : 

S.  3224.  A  bill  to  designate  the  Sipsey 
Wilderness  and  establish  the  Sipsey  Na- 
tional Recreation  Area,  Bankhead  Na- 
tional Forest,  in  the  State  of  Alabama; 
and 

S.  3225.  A  bill  to  establish  Southeast- 
em  Wild  Areas  in  U.S.  national  forests 
with  the  Sipsey  Wild  Area  in  the  Bank- 
head  National  Forest  as  a  prototype.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  SPARKMAN.  Mr.  President,  on 
April  21,  1971,  for  myself  and  for  Sena- 
tors Allen,  Bennett,  Church,  Eastland, 
Hart,  Hatfield,  Jackson,  Metcalf, 
Tower,  and  Yotmc,  I  Introduced  a  bill, 
S.  1608.  to  designate  certain  lands  within 
the  Bankhead  National  Forest  in  Ala- 
bama as  a  wilderness  area.  The  area  in- 
volved surroimds  the  headwaters  of  the 
Sipsey  River,  and,  imder  our  bill,  was  to 
be  known  as  the  Sipsey  Wilderness.  Oar 


bill  is  pending  before  the  Senate  Agricul- 
ture Committee. 

Subsequent  to  the  introduction  of  the 
bill,  some  feeling  arose  among  those  in- 
terested in  the  area  that  our  bill  was 
more  broad  than  necessary  in  order  to 
protect  the  Sipsey  area.  As  a  result, 
there  have  been  submitted  to  me  two  fur- 
ther drafts  of  bills,  with  a  request  that 
they  be  introduced  and  made  available 
for  consideration  by  the  committee  and 
interested  Senators.  My  colleague.  Sena- 
tor Allen,  has  received  a  similar  re- 
quest and,  accordingly,  we  are  introduc- 
ing today  two  further  bUls  dealing  with 
the  preservation  of  the  Sipsey  area  for 
the  enjoyment  of  future  generations. 

I  ask  unanimous  consent  that  the  two 
bills  be  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  3224 
A  bill  to  designate  the  Sipsey  Wilderness  and 

establish   the  Sipsey   National   Recreation 

Area.   Bankhead   National   Forest,   in   the 

State  of  Alabama 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  cer- 
tain lands  within  the  Bankhead  National 
Forest.  Alabama,  depicted  as  the  "Sipsey 
Wilderness"  on  a  map  entitled  "Sipsey  Wil- 
derness and  National  Recreation  Area — Pro- 
posed", dated  January  7,  1972,  which  is  on 
file  and  available  for  public  inspection  in  the 
office  of  the  Chief,  Forest  Service,  Depart- 
ment of  Agriculture,  are  hereby  designated  as 
the  Sipsey  Wilderness  within  and  as  a  part 
of  the  Bankhead  National  Forest,  comprising 
an  area  of  approximately  6.000  acres. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretar>'  of  Agriculture 
(hereinafter  called  the  "Secretary")  shall  file 
a  map  and  a  legal  description  of  the  Sipsey 
Wilderness  with  the  Interior  and  Insular 
Affairs  Committees  of  the  United  States  Sen- 
ate and  the  House  of  Representatives,  and 
such  description  shall  have  the  same  force 
and  effect  as  if  Included  In  this  Act:  Pro- 
vided however.  That  correction  of  clerical  and 
typographical  errors  In  such  legal  description 
and  map  may  be  made. 

Sec.  3.  The  Sipsey  Wilderness  shall  be  ad- 
ministered by  the  Secretary  In  accordance 
with  the  provisions  of  the  Wilderness  Act  ( 78 
Stat.  890;  16  U.S.C.  1131  et.  seq.)  governing 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  in  such  pro- 
visions to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act. 

Sec.  4.  In  order  to  provide  for  the  public 
outdoor  recreation  use  and  enjoyment  of 
certain  forested  areas  and  recreational  fa- 
cilities In  the  State  of  Alabama  by  present 
and  future  generations  and  the  conservation 
of  scenic,  scientific,  historic,  and  other  values 
contributing  to  public  enjoyment  of  such 
lands  and  waters,  there  is  hereby  established, 
subject  to  valid  existing  rights,  the  Sipsey 
National  Recreation  Area  (hereinafter  re- 
ferred to  as  the  "recreation  area"),  within 
and  a  part  of  the  Bankhead  National  Forest 
comprising  an  area  of  approximately  3,000 
acres. 

Sec  5.  The  recreation  area  shall  consist 
of  those  lands  depicted  as  the  "Slpeey  Na- 
tional Recreation  Area"  on  the  map  referred 
to  In  Section  1  of  this  Act.  The  Secretary 
shall,  as  soon  as  practicable  after  the  date 
this  Act  takes  effect,  publish  in  the  Federal 
Register  a  detailed  description  and  map 
showing  the  boundaries  of  the  Sipsey  Na- 
tional Recreation  Area. 

Sec  6.  The  administration,  protection,  and 
development  of  the  recreation  area  shall  be 


by  the  Secretary  In  accordance  with  the  laws, 
rules,  and  regulations  applicable  to  national 
forests,  in  such  manner  as  In  his  Judgment 
will  best  provide  for  (1)  public  outdoor  rec- 
reaticm  benefits,  (2)  conservation  of  scenic, 
scientific,  historical,  and  other  values  con- 
tributing to  public  enjoj-ment,  and  (3)  such 
management,  utilization,  and  disposal  of 
natural  resources  as  In  his  Judgment  will 
promote,  or  Is  compatible  with,  and  does  not 
significantly  Impair  the  purposes  for  which 
the  recreation  area  is  established. 

Sec.  7.  The  Secretary  may  acquire  by  pur- 
chase with  donated  or  appropriated  funds, 
by  gift,  exchange,  bequest,  or  otherwise,  such 
lands  or  interests  therein  vrithln  the  bound- 
aries of  the  recreation  area  as  he  determines 
to  be  needed  for  the  purposes  of  this  Act. 
Sec  8.  (a)  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  Institute  an  accelerated  program  of  de- 
velopment of  facilities  for  outdoor  recrea- 
tion in  the  recreation  area.  Such  facilities 
shall  be  so  devised  to  take  advantage  of  the 
topography  and  geographical  location  of  the 
lands  in  relation  to  the  growing  recreation 
needs  of  the  people  of  the  United  Stales. 

(b)  The  Secretary  Is  authorized  to  cooper- 
ate with  all  Federal  and  State  authorities  and 
agencies  having  programs  which  will  assist  In 
the  development  of  the  recreation  area  and 
rendering  services  which  will  aid  the  Secre- 
tary in  evaluating  and  effectuating  the  es- 
tablishment of  adequate  summer  and  win- 
ter outdoor  recreation  facilities. 

Sec  9.  The  distributive  shares  of  the  re- 
spective counties  of  receipts  from  that  part 
of  the  Bankhead  National  Forest  from  which 
the  recreation  area  and  the  wilderness  area 
are  created  by  this  Act,  as  pafd  under  the 
provisions  of  the  Act  of  May  23.  1908.  as 
amended  (35  Stat,  260;  16  U.S.C.  500).  shall 
not  be  affected  by  the  enactment  of  this  Act. 
Sec  10.  The  Secretary  shall  permit  hunt- 
ing and  fishing  on  lands  and  waters  under 
his  Jurisdiction  within  the  Sipsey  National 
Recreation  Area  in  accordance  with  appli- 
cable Federal  and  State  laws.  The  Secretary 
may  designate  zones  where,  and  establish 
periods  when,  no  hunting  shall  be  permitted 
for  reasons  of  public  safety,  administration, 
or  public  use  and  enjoyment.  Except  in  emer- 
gencies, regulations  prescribing  any  such  re- 
strictions shall  be  Issued  after  consullallon 
With  the  Alabama  Department  of  Conserva- 
tion. 


S.  3225 

A  bill  to  establish  Southeastern  Wild  Areas 
In   U.S.  National   Forests,  with   the  Sipsey 
Wild  Area  in  the  Bankhead  National  For- 
est as  a  prototype 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

ATnerica  in  Congress  assembled, 

SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
Sipsey  Wild  Area  Act. 

WILD  AREAS   SYSTEM   ESTABLISHED 

Sec.  2.  (a)  There  is  hereby  established  a 
Southeastern  Wild  Areas  Preservation  Sys- 
tem to  be  composed  of  federally  owned 
lands  designated  by  Congress  as  "wild  areas." 
and  these  shall  be  administered  for  the  vise 
and  enjoyment  of  the  American  people  In 
such  manner  as  will  leave  them  unimpaired 
for  future  use  and  enjoyment  as  wild  lands, 
and  so  as  to  provide  for  the  protection  of 
these  area5.  the  preservation  of  their  wild 
character,  and  for  the  gathering  and  dissem- 
ination of  information  regarding  their  use 
and  enjoyment  as  wild  areas;  and  no  Federal 
lands  shall  be  designated  as  "wild  areas"  ex- 
cept as  provided  for  In  this  Act  or  by  a 
subsequent  Act. 

Definition  of  Wild  Area 

(b)  The  term  "wild  area"  applies  to  un- 
disturbed or  restored  lands  of  a  wild  char- 
acter which  have  not  been  reviewed  under 
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the  terms  of  the  National  Wilderness  Law 
of  1964  or  proposed  for  Inclusion  In  the 
Wilderness  System  by  the  administering 
agency.  They  may  be  the  subject  of  leglsla- 
tioi\,  Introduced  by  congressional  delega- 
tions In  response  to  the  demand  of  con- 
stituents. They  may  have  undergone  agency 
reviews  and  been  excluded  from  the  Presi- 
dent's proposal.  Or  they  may  be  newly  de- 
fined wild  land  units  that  can  be  established 
as  wild  areas  by  Congress  at  any  time,  with 
or  without  prior  agency  reviews.  In  all  cases, 
the  congressional  prerogative — to  give  pro- 
tection under  the  National  Wilderness  Iaw 
of  1964  or  to  remove  It — remains  In  force. 

Statement  of   Policy 

(c)  The  Inclusion  of  an  area  in  the  South- 
eastern Wild  Areas  Preservation  Sysrtem  not- 
withstanding, the  area  shall  continue  to  be 
managed  by  the  Dejjartment  and  agency  hav- 
ing Jurisdiction  thereover  immediately  be- 
fore its  inclusion  in  the  Southeastern  Wild 
Areas'  Preservation  System,  unless  otherwise 
provided  by  Act  of  Congress. 

(d)  No  appropriation  shall  be  available  for 
the  payment  of  expenses  or  salaries  for  the 
administration  of  the  Wild  Areas  as  a  sepa- 
rate unit  nor  shall  any  appropriations  be 
available  for  additional  personnel,  stated  as 
being  required  solely  for  the  purpose  of  man- 
aging or  administering  areas  solely  because 
they  are  Included  within  the  Southeastern 
Wild  Areas  Preservation  S>-stem. 

EXTENT     OF     SYSTEM 

Sec.  3.  (a)  All  areas  within  Southeastern 
national  forests  which  are  potential  wild 
areas  under  the  deflnltlon  should  be  studied 
for  possible  Inclusion  In  the  Wild  Areas  Sys- 
tem. The  Secretary  of  Agriculture  shall — 

(1)  within  two  years  after  the  effective 
date  of  this  Act  file  a  map  and  legal  descrip- 
tion of  each  wild  area  with  the  Interior  and 
Insular  Affairs  Committees  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives. 

(2)  The  Secretary  shall  maintain,  available 
to  the  public,  records  pertaining  to  said  wild 
areas.  Including  maps  and  legal  descriptions, 
copies  of  regulations  governing  them,  copies 
of  public  notices  of,  and  reports  submitted 
to  Congress  regarding  pending  additions, 
eliminations,  or  modifications.  Maps,  legal 
descriptions,  and  regulations  pertaining  to 
wild  areas  within  their  respective  Jurisdic- 
tions also  shall  be  available  to  the  public  in 
the  offices  of  regional  foresters,  national  for- 
est sufjervlsors,  and  forest  rangers. 

DESCRIBES    AND   ESTABLISHES   SIPSET   WTLO   AREAS 

Sec.  4.  (a)  That.  Congress  hereby  flnds 
that  the  Slpsey  Area  of  the  Bankhead  Na- 
tional Forest,  as  described  herein,  is  an  area 
of  national  forest  land  representative  of  Wild 
Areas  In  the  Southeast. 

(b)  The  Slpsey  Wild  Area,  althotigh  in 
part  once  subject  to  the  worlcs  and  activities 
of  man.  has  t)een  restored  or  Is  In  the  process 
Of  restoration  to  a  natural  condition;  ap- 
pears predominantly  primitive  and  undis- 
turbed in  character  and  has  outstanding  op- 
portunities for  solitude  or  a  primitive  and 
unconflned  type  of  recreation;  has  at  least 
five  thousand  acres  of  land  or  Is  of  sufficient 
size  as  to  make  practicable  Its  preservation 
and  use  In  an  unimpaired  condition,  and 
also  contains  ecological,  geological  and  other 
features  of  scientific,  educational,  scenic,  and 
historical  value. 

(c)  In  order  to  provide  permanent  protec- 
tion and  enhancement  of  the  resource  values 
contained  in  the  watersheds  of  the  Slpsey 
River  and  its  tributaries  there  Is  hereby  cre- 
ated the  Slpsey  Wild  Area  (hereinafter  re- 
ferred to  as  the  "Wild  Area")  within  the 
Bankhead  National  Forest.  State  of  Alabama. 

ADMINISTRATION.    MANAGEMENT.    AND   PRO- 
TECTION 

Sec.  5.  (a)  The  agency  administering  any 
land  designated  as  wild  area  shall  be  respon- 
sible for  preserving  the   wild  character  of 
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'  the  area,  and  shall  so  administer  such  area 
for  such  other  purposes  for  which  it  may 
have  been  established  as  also  to  preserve  Its 
wild  character.  Except  as  otherwise  provided 
In  this  Act,  wild  areas  shall  be  devoted  to  the 
public  purposes  of  recreational,  scenic,  scien- 
tific, educational,  conservatlonal,  and  his- 
torical uses. 

(b)  The  administration,  protection,  and 
management  of  the  Slpsey  Wild  Area  shall 
be  by  the  Secretary  of  Agriculture  (herein- 
after called  the  "Secretary")  as  a  part  of  the 
Southeastern  Wild  Areas"  Preservation  Sys- 
tem unless  otherwise  provided  by  Act  "of 
Congress. 

(c)  The  Secretary  shall  manage  the  Slpsey 
Wild  Area  In  accord  with  the  following  pro- 
visions: 

(1)  Primitive,  wUd  conditions  shall  be 
preserved,  restored,  and  protected. 

(2)  No  structure  or  Installation  shall  be 
erected  within  the  wild  area.  Developments 
shall  be  of  a  rustic,  primitive  nature  limited 
to  these  reasonably  necessary  for  the  health, 
safety  and  well-being  of  the  visiting  public 
and  restricted  to  locations  outside  the 
boundaries  of  the  wild  area  on  land  adja- 
cent to  It. 

(3)  Public  use  shall  be  consistent  with  the 
ability  of  the  wild  area  to  support  such  use 
and  to  retain   Its  natural   character. 

(4)  Except  as  necessary  to  meet  minimum 
requirements  for  the  administration  of  the 
area  for  the  purposes  of  this  Act.  Including 
measures  required  in  emergencies  involving 
the  health  and  safety  of  persons  within  the 
area,  there  shall  be  no  use  of  motor  vehicles, 
motorized  equipment  or  motorboats,  no 
landing  of  aircraft  and  no  other  form  of  me- 
chanical transport. 

(5)  There  shall  be  no  permanent  road 
within  the  wild  area,  and  no  temporary 
roads,  except  for  purposes  defined  In  (4) 
above.  All  existing  temporary  roads  shall  be 
allowed  to  revert  to  wild  land. 

(6)  Commercial  timber  harvesting  shall 
not  be  permitted.  Such  measures  may  be 
taken  as  may  be  necessary  in  the  control  of 
fire.  Insects  and  diseases,  subject  to  such 
conditions  as  the  Secretary  deems  unavoid- 
able. 

(7)  Grazing  of  domestic  livestock  shall  be 
limited  to  riding  stock  where  permitted  and 
where  established  prior  to  the  effective  date 
of  this  Act. 

(8)  Commercial  services  may  be  performed 
within  the  wild  area  If  necessary  for  activi- 
ties which  are  proper  for  realizing  the  rec- 
reational or  the  other  stated  purposes  of  the 
wild  area. 

(9)  The  Secretary  shall  provide  a  manage- 
ment plan  for  the  wild  area  developed  ac- 
cording to  the  provisions  of  the  wild  areas 
Act  and  It  shall  be  given  development  with 
full  public  Involvement. 

MINING    CLAIMS 

Sec.  6.  Subject  to  existing  valid  claims, 
the  lands  within  the  Wild  Area  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  leasing 
or  disposition  of  minerals  materials. 

ACCESS      LAND      ACQUISITION.      GIFTS.      BEOtTEST, 
AND    CONTRIBtPnONS 

Sec.  7.  (a)  In  any  case  where  State-owned 
or  privately  owned  land  U  completely  sur- 
rounded by  national  forest  land  within  the 
areas  designated  by  this  Act  as  Wild  Area, 
such  State  or  private  owner  shall  be  given 
such  rights  as  may  be  necessary  to  assure 
adequate  access  to  such  State-owned  or  pri- 
vately owned  land  by  such  State  or  private 
owner  and  their  successors  In  Interest. 

(b)  Within  the  Wild  Ar^  the  Secretary 
may  accept  title  to  non-Fe4eral  property  of 
substantially  equal  value  and  convey  to  the 
grantor  of  such  property  any  federally  owned 
property  In  the  State  of  Alabama  under  his 
Jurisdiction. 

(c)  Within  the  Wild  Area  the  Secretary 


may  acquire  by  purchase  with  donated  or 
appropriated  funds,  by  gift,  exchange  or 
otherwise,  such  lands,  water  or  Interests 
therein  as  he  determines  necessary  or  desir- 
able for  the  purposes  of  this  Act. 

(d)  The  Secretary  may  accept  gifts  or  be- 
quests of  land  adjacent  to  the  Wild  Area  for 
Inclusion  in  the  Wild  Area. 

SIZE    or    SIPSEY    WELD    AREA 

SEC.  8.  The  Slpsey  Wild  Area  shaU  consist 
of  approximately  9,000  acres  as  shown  on  a 
map  entitled  "Proposed  Slpsey  Wild  Area" 
dated  January  7,  1972  which  Is  on  file  and 
available  for  public  Inspection  in  the  office  of 
the  Chief,  Forest  Service,  Department  ol 
Agriculture  and  to  which  Is  attached  and 
hereby  made  a  part  thereof  a  description 
of  the  exterior  boundaries.  The  Secretary 
may  by  publication  of  a  revised  map  or  de- 
scription In  the  Federal  Register  correct  cleri- 
cal or  typographical  errors  in  said  map  or 
description. 

HUNTING,    FISHING,   AND    TRAPPING 

Sec.  9.  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  the  land  and  waters 
under  his  Jurisdiction  within  the  Wild  Area 
in  accordance  with  applicable  J^eral  and 
State  laws;  except  that  the  Secretary  may 
issue  regulations  designating  zones  where 
and  establishing  periods  when  no  hunting, 
fishing  or  trapping  shall  be  permitted  for 
reasons  of  public  safety,  administration  or 
public  use  and  enjoyment.  ESccept  in  emer- 
gencies, any  regulations  pursuant  to  this  sec- 
tion shall  be  issued  only  after  consultation 
with  the  Alabama  Department  of  Conserva- 
tion. 

RIGHTS    RETAINED    BY    THE    STATE    OF 
ALABAMA 

Sec.  10.  The  Secretary  shall  cooperate  with 
the  State  of  Alabama  or  any  political  sub- 
division thereof  in  the  administration  of  the 
Wild  Area  and  in  the  administration  and  pro- 
tection of  lands  within  or  adjacent  to  the 
Wild  Area  owned  or  controlled  by  the  State 
or  political  subdivisions  thereof.  Nothing  in 
this  Act  shall  deprive  the  State  of  Alabama  or 
any  political  subdivision  thereof  of  Its  right 
to  exercise  civil  and  criminal  Jurisdiction 
within  the  Wild  Area,  or  of  Its  right  to  tax 
persons,  corporation  franchises,  or  other  non- 
Federal  property,  including  mineral  or  other 
Interests,  In  or  on  lands  or  waters  within  the 
Wild  Area. 


By  Mr.  DOMINICK  (for  himself 
and  Mr.  Allott)  : 

S.  3226.  A  bill  to  modify  the  project  for' 
flood  control  below  Chatfleld  Dam  on 
the  South  Platte  River,  Colo.,  authorized 
by  the  Flood  Control  Act  of  1950.  Re- 
ferred to  the  Committee  on  Public  Works. 

Mr.  DOMINICK.  Mr.  President,  on  be- 
half of  myself  and  Senator  Allott,  I  am 
introducing  today  a  bill  to  amend  the 
legislation  which  authorizes  a  flood  con- 
trol project  below  Chatfleld  Dam  on  the 
South  Platte  River  in  Colorado.  This  bill 
would  permit  use  of  a  portion  of  the  au- 
thorized fimds  for  acquisition  of  lands 
for  a  flood  plain  park.  It  is  identical  to  a 
bill  introduced  by  Congressman  Brotz- 
MAN  last  week. 

The  existing  authorization  is  for  6.4 
miles  of  chsinnelization  necessary  to  pre- 
vent downstream  flooding  during  periods 
of  high  discharge  after  Chatfleld  Dam 
is  completed  late  next  year.  Since  the 
project  was  authorized,  the  city  of  Little- 
ton, through  which  the  South  Platte 
flows,  has  proposed  a  natural  flood  plain 
park  as  an  alternative  to  channelization 
for  a  portion  of  the  6.4-mile  segment. 
Under  the  "Littleton  Plan,"  the  first  2 
miles  would  be  left  in  its  natural  state. 
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Approximately  475  acres  along  the  river 
comprising  the  flood  plain  would  be  ac- 
quired and  used  as  a  park.  In  times  of 
high  water,  the  park  would  be  closed,  and 
since  there  would  be  no  development, 
little  damage  would  occur. 

Mr.  President,  the  park  would  preserve 
much  needed  open  space  for  residents  of 
Littleton  and  the  Metropolitan  Denver 
area.  Littleton's  commitment  to  the  park 
project  is  evidenced  by  its  approval  last 
fall  of  a  $400,000  bond  issue  for  local 
matching  funds.  The  major  impediment 
to  the  park  is  that  the  authorization  for 
the  channelization  project  may  not  be 
broad  enough  to 'permit  use  of  corps* 
funds  for  acquisition  of  the  flood  plain 
lands.  This  bill  would  remove  that 
impediment. 

The  "Littleton  Plan"  is  an  imaginative 
concept  in  flood  control,  and  will  demon- 
strate that  concrete  is  not  necessarily  the 
only  answer.  Many  of  my  constituents 
are  expressing  concern  about  the  envi- 
ronmental effects  of  channelization  proj- 
ects, and  I  think  it  would  be  a  shame  for 
a  creative  alternative  like  this  to  be 
stifled  merely  because  the  authorizing 
legislation  was  drafted  at  a  time  when 
the  need  for  such  an  alternative  was  not 
foreseen. 

Mr.  President.  I  hope  the  Public  Works 
Committee  will  consider  incorporating 
this  legislation  in  the  omnibus  flood  con- 
trol bill  which  it  will  take  up  shortly. 
Time  is  of  the  essence,  because  the  flood 
plain  lands  should  be  acquired  before 
Chatfleld  Dam  is  completed  next  year. 
Mr.  JORDAN  of  Idaho.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  distin- 
guished Senator  from  Colorado  in  con- 
nection with  the  introduction  of  S.  3226. 
The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Statement  by  Senator  Allott 
I  am  pleased  to  Join  with  Senator 
Domlnick  in  Introducing  this  legislation  to 
assist  the  City  of  Littleton,  Colorado  in 
Implementing  a  plan  to  create  a  flood  plain 
park  below  Chatfleld  Dam  and  Reservoir  on 
the  South  Platte  River.  I  believe  it  Is  Im- 
portant to  take  one  moment  and  trace  the 
derivation  of  this  legislation  which  we  are 
Introducing  today. 

In  1950.  Congress  authorized  a  project  to 
provide  flood  control  along  the  South  Platte 
River  south  of  Denver.  This  project  was  to 
consist  of  the  Chatfleld  Dam  and  Reservoir 
and  certain  channel  Improvements  along  the 
River  north  of  the  Dam.  The  Chatfleld  Dam 
Is  on  schedule  and  the  closing  date  Is  now 
scheduled  for  sometime  In  1973.  The  remain- 
ing downstream  channel  Improvements  are 
the  purpose  of  this  legislation. 

As  presently  planned,  these  "Improve- 
ments" will  consist  of  widening,  deepening, 
and  straightening  the  channel  of  the  South 
Platte  River.  The  purpose  of  this  Is  to  assure 
that  high  water  will  remain  In  the  channel. 
The  residents  of  Littleton  question  the  ne- 
cessity of  these  Improvements.  In  fact,  Mr. 
President,  the  people  of  Littleton  have  spe- 
cifically and  unequivocally  stated  that  these 
Improvements  are  not  required.  Instead,  the 
"Littleton  Plan"  has  been  devised  to  create 
downstream  flood  control  along  with  second- 
ary benefits  of  recreation  park  land  and 
urban  open  space. 

The  Plan  Is  very  simple.  The  City  will  ac- 
quire 500  acres  of  land  below  Chatfleld  for 
natural  open  space.  This  area,  along  both 
sides  of  the  River,  would  remain  basically 


undeveloped.  This  two-mile  stretch  of  river 
flood  plain  will  serve  as  a  buffer  zone.  When 
the  River  Is  in  a  flood  stage.  It  would  cover 
this  area  but  will  not  damage  buildings  or 
private  property.  At  the  end  of  the  two  mile 
stretch,  dikes  will  direct  the  river  back  Into 
Its  channel,  a  simple  plan  incorporating  both 
safety  and  urban  open  space. 

The  legislation  which  we  Introduce  today 
win  assist  In  Implementing  the  Littleton 
Plan.  The  legislation  allows  the  Corps  of 
Engineers  to  utilize  the  already  authorized 
channelizing  funds  for  assisting  in  the  ac- 
quisition of  the  required  lands. 

I  use  the  word,  "assisting"  purposely.  Mr. 
President.  The  voters  In  the  City  of  Little- 
ton have  already  approved  by  a  two  to  one 
majority  a  $400,000  bond  issue  for  use  in  the 
acquisition  of  land.  This  was  an  Important 
vote.  Not  only  did  approval  obligate  the  City 
to  the  limit  of  its  legal  Indebtedness,  It  also 
demonstrated  that  the  residents  of  Little- 
ton are  prepared  to  "put  their  money  where 
their  mouths  are  I"  I  think  the  Congress  can 
do  no  less.  I  urge  speedy  approval  of  this 
bUl. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND    JOINT   RESOLUTIONS 

S.     1485 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Arkansas  (Mr.  McClellan) 
was  added  as  a  cosponsor  of  S.  1485,  a 
bill  to  establish  a  Department  of  Educa- 
tion. 

S.     3874 

At  the  request  of  Mr.  McGee,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  2574,  the  voter 
registration  bill. 

S.     2981 

At  the  request  of  Mr.  Aiken,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  ,  the  Sen- 
ator from  Oklahoma  (Mr.  Harris),  the 
Senator  from  Ohio  (Mr.  Saxbe),  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
were  added  as  cosponsors  of  S.  2981,  a 
bill  to  provide  for  environmental  im- 
provement in  rural  America. 

S.     3185 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya) 
was  added  as  a  cosponsor  of  S.  3185,  the 
Federal  Corrections  Reorganization  Act. 


ment  to  the  bill  (S.  659)  to  amend  the 
Higher  Education  Act  of  1965.  the  Vo- 
cational Education  Act  of  1963,  and  re- 
lated acts,  and  for  other  purposes. 

amendment  no.  sis 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  (for  himself  and  Mr. 
Ervin)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute  offered  to  the  House 
amendment  to  the  bill  (S.  659).  supra. 

AMENDMENT    NO.    920 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FULBRIGHT  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  committee  amendment  in  the 
nature  of  a  substitute  offered  to  the 
House  amendment  to  the  bill  (S.  659), 
supra. 

AMENDMENT    NO.    927 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  

Mr.  GRIFFIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute  offered  to  the  House 
amendment  to  the  bUl  (S.  659) .  supra. 


ADDITIONAL  COSPONSOR  OP  A 
RESOLUTION 

SENATE    RESOHrrlON    214 

At  the  request  of  Mr.  Griftin.  for  Mr. 
Case,  the  Senator  from  Nevada  (Mr. 
Bible)  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  214  relative  to  the  sub- 
mission of  any  Portuguese  base  agree- 
ment as  a  treaty. 


EDUCATION    AMENDMENTS    OP 
1972— AMENDMENTS 

AMENDMENT    NO.    918 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ERVIN  (for  himself  and  Mr.  Al- 
len) submitted  an  amendment  Intended 
to  be  proposed  by  them  jointly  to  the 
committee  amendment  in  the  nature  of 
a  substitute  offered  to  the  House  amend- 


FAIR  CREDIT  BILLING  ACT- 
AMENDMENT 

AMENDMENT    NO.    921 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs.) 

Mr.  BROCK.  Mr.  President,  during  the 
hearings  before  the  Subcommittee  on 
Financial  Institutions  of  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
on  S.  652  to  provide  fair  ci-edit  billing, 
the  chairman  of  the  subcommittee  re- 
quested a  panel  of  bankers  appearing  be- 
fore the  subcommittee  on  October  29, 
1971,  for  their  advice  on  improvement 
of  S.  652.  In  response  to  that  request, 
the  American  Bankers  Association's  wit- 
nesses have  submitted  specific  recom- 
mendations for  modifying  the  bill. 

In  order  that  other  Senators  and  their 
staffs  may  have  an  opportunity  to  study 
these  proposals,  upon  Request  said  with- 
out commitment  to  the  provisions  of  the 
amendment.  I  am  introducing  the  bank- 
ing panel's  suggestions  in  the  form  of 
an  amendment  in  the  nature  of  a  sub- 
stitute to  S.  652.  I  ask  imanimous  con- 
sent to  place  in  the  Record  the  text  of 
the  amendment  along  with  the  letters  of 
transmittal  from  the  American  Bankers 
Association. 

There  being  no  objection,  the  amend- 
ment  and   letter   were   ordered   to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  921 

Strike  all  after  the  enacting  clause  and 
Insert  the  following: 

That  this  Act  may  be  cited  as  the  "Fair 
Credit  Billing  Act". 

Sec.  2.  Section  103  of  the  Truth  in  Lending 
Act  (15  use.  1602)  is  amended: 

(1)  by  adding  at  the  end  of  subsection 
(f)  the  following: 

"Provided,  however.  That  for  the  purposes 
of  the  requirements  imposed  under  section 
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127(a)(6).  127(a)(7).  127(a)(8).  127(b)(1). 
127(b)(2),  127(b)(3).  127(b)(9).  127(bi 
(10).  127(b)  (111,  and  chapter  4  of  this  Act, 
the  term  creditor  means  any  person  who 
regularly  extends  credit,  or  arranges  for  the 
extension  of  credit  whether  in  connection 
with  loans,  sales  of  property  or  services,  or 
otherwise," 

( 2 )    by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"(s)  With  respect  to  any  disclosure  re- 
quired pursuant  to  I  127(a),  the  opening  of 
an  account  under  an  open  end  consumer 
credit  plan  shall  be  deemed  to  be  the  relevant 
consumer  credit  transaction  for  the  purposes 
of  any  determination  of  liability  pursuant  to 
5  ISO- 
Sec.  3.  Section  105  of  the  Truth  In  Lending 
Act  (15  U.S.C.  1604)  Is  amended  to  read  as 
follows: 

"Sec.  105.  Rules  and  Regulations, 
"(a)  The  Board  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  title. 
These  regulations  may  Include,  without  limi- 
tation, regulations  governing  the  disclosure, 
billing,  collection  and  other  practices  of 
creditors  In  consumer  credit  transactions  so 
as  to  Insure  fair  treatment  of  obligors  with 
respect  to  the  timely  transmission  of  periodic 
statements  and  crediting  of  payments  re- 
ceived, replies  to  obligor  complaints  a-id  In- 
quiries, correction  of  billing  errors,  and  other 
matters  affecting  the  fair  and  effective  opera- 
tion of  consumer  credit  plans,  and  may  con- 
tain such  classification,  differentiations,  or 
other  provisions,  and  may  provide  for  such 
adjustments  and  exceptions  for  any  class  of 
transactions,  as  in  the  Judgment  of  the  Board 
are  necessary  or  proper  to  effectuate  the  pur- 
pose of  this  title,  to  prevent  circumvention 
or  evasion  thereof,  or  to  facilitate  compliance 
therewith. 

"(b)  No  provision  of  this  title  Imposing 
any  liability  shall  apply  to  any  act  done  or 
omitted  in  good  faith  in  conformity  with 
any  rule,  regulation  or  interpretation  Is- 
sued by  or  under  authority  of  the  Boaitl  or 
other  agency  designated  in  section  108,  not- 
withstanding that  such  rule,  regvUatlon  or 
Interpretation  may.  after  such  act  or  omis- 
sion, be  amended  or  rescinded  or  be  deter- 
mined by  Judicial  or  other  authority  to  be 
invalid  for  any  reason." 

Sec.  4.  Section  127  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1637)  Is  amended — 

(1)  by  amending  subeectlon  (a)(1)  to  read 
as  follows: 

"(1)  The  conditions  under  whicli  a  finance 
charge  may  be  imposed,  including  the  time 
period,  if  any,  within  which  any  credit  ex- 
tended may  be  reptUd  without  incurring  a 
finance  charge.  Provided  that,  the  creditor 
may,  at  his  election  and  without  disclosure. 
Impose  no  such  finance  charge  if  payment  is 
received  after  the  termination  of  such  time 
period  but  before  the  opening  date  of  the 
next  billing  period."; 

(2)  by  adding  at  the  end  of  subsection  (a) 
a  new  paragraph  to  read  as  follows : 

"(8)  A  brief  statement  of  the  protection 
provided  by  Section  101  to  an  obligator  In 
a  form  prescribed  by  regulations  of  the 
Board: " 

(3)  by  amending  subsection  (b)(2)  to 
read  as  follows: 

"(2)  the  amount  and  date  of  each  ex- 
tension of  credit  during  the  period  and  a 
credit  sufficient  to  enable  the  obligor  to 
identify  the  transaction  or  relate  It  to  copies 
of  sales  vouchers  or  similar  Instruments  pre- 
viously furnished": 

(4)  by  amending  subsection  (b)(10)  to 
read  as  follows : 

"(10)  The  date  by  which,  or  the  period  (if 
any)  within  which,  payment  must  be  made 
to  avoid  additional  finance  charges;  Pto- 
xnded  that,  the  creditor  may,  at  his  election 
and  without  disclosure.  Impose  no  such  ad- 
ditional  finance  charge   if   payment   is   re- 


ceived after  said  date  or  the  termination  of 
said  period  but  before  the  opening  date  of  the 
next  billing  period.";  and 

(5)  by  adding  at  the  end  of  subsection  (b) 
a  new  paragraph  to  read  as  follows: 

••(11)  An  address  and  telephone  number 
to  be  used  by  the-  obligor  In  making  in- 
quiries concerning  his  statement;  "and  (6) 
by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  In  the  case  of  any  account  under  an 
open-end  consumer  credit  plan  which  is  in 
existence  on  the  effective  date  of  subsection 
(ai  or  any  amendments  thereto,  the  items 
described  in  subsection  (a),  to  the  extent 
applicable  and  not  previously  disclosed,  shall 
be  disclosed  in  a  notice  mailed  or  delivered 
to  the  obligor  not  later  than  sixty  days  after 
such  date." 

Sec.  5.  Effective  upon  the  date  of  enactment 
of  this  Act.  section  130  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1640)  is  amended  bv 
amending  subsection  (a)  to  read  as  follows, 
and  except  with  respect  to  proceedings  in 
which  final  Judgment  has  been  entered  and 
from  which  the  time  to  appeal  has  expired. 
any  action  heretofore  commenced  thereunder 
shall  be  further  prnsecuted  for  the  recovery 
of  liability  only  pursuant  to  the  section  as 
hereby  amended: 
"§  130.   Civil  liability 

"(a)  Except  as  otherwise  provided  in  this 
section. 

"(1)  any  creditor  who  falls  In  connection 
with  any  consumer  credit  transaction  to  dis- 
close to  any  person  any  information  required 
under  this  chapter  to  be  disclosed  to  that 
person  is  liable  to  that  person  in  an  amount 
equal  to  twice  the  amount  of  the  finance 
charge  In  connection  with  the  transaction: 
and 

"  1 2 1  any  creditor  who  falls  to  comply  with 
any  requirement  imposed  under  chapter  4  of 
this  title  with  respect  to  any  person  is  liable 
to  that  person  In  an  amount  equal  to  the 
amount  of  any  actual  damages  sustained  by 
that  person  as  a  result  of  such  failure; 
•■provided,  however,  that  the  liability  under 
either  of  the  foregcing  paragraphs  shall  not 
be  less  than  $100  nor  greater  than  $1,000. 
and.  provided,  further,  that.  In  the  case  of 
any  successful  action  to  enforce  liability 
hereunder,  the  court  shall  award  to  the  per- 
son bringing  the  action  the  costs  of  the  ac- 
tion together  with  a  reasonable  attorney's 
fee.  without  regard  to  the  amount  of  recov- 
ery, as  determined  by  the  court.  No  action  to 
recover  liability  under  this  section  may  be 
brought  or  maintained  as  a  class  action  pur- 
suant to  any  state  or  Federal  statute,  rule 
or  procedure." 

Sec.  6.  Section  134  of  the  Truth  In  Lend- 
ing Act  (15  use.  1644)  Is  amended  to  read 
as  follows : 

"(a)  Whoever  In  a  transaction  affecting  in- 
terstate or  foreign  commerce,  uses  or  at- 
tempts or  conspires  to  use  one  or  more  coun- 
terfeit, fictitious,  altered,  forged,  lost,  stolen 
or  fraudulently  obtained  credit  cards  to  ob- 
tain money,  goods,  services,  or  anything 
else  of  value  which  within  any  one  year  pe- 
riod has  or  have  a  value  aggregating  $1  000 
or  more:    or 

(b)  Whoever,  with  unlawful  or  fraudulent 
intent,  transports  or  attempts  or  conspires  to 
transport  in  Interstate  or  foreign  commerce 
a  counterfeit,  fictitious,  altered,  forged,  lost, 
stolen  or  fraudulently  obtained  credit  card 
knowing  the  same  to  be  counterfeit,  ficti- 
tious, altered,  lost,  stolen  or  fraudulently  ob- 
tained:   or 

"(c)  Whoever,  with  unlawful  or  fraudulent 
intent,  uses  any  instrumentality  of  Interstate 
or  foreign  commerce  to  sell  or  transport  a 
counterfeit,  altered,  forged,  lost,  stolen  or 
fraudulently  obtained  credit  card  knowing 
the  same  to  be  counterfeit,  fictitious,  altered, 
lost,  stolen  or  fraudulently  obtained;  or 


"(d)  Except  as  hereinafter  provided  In  sub- 
section (e).  whoever  knowingly  receives,  con- 
ceals, uses,  or  transports  monev.  goods,  serv- 
ices, or  anythini^  e^-e  of  value."whlch  within 
any  one  year  period  has  or  have  a  value  ag- 
gregating $1,000  or  more,  moving  as,  or 
which  are  part  of,  or  which  constitutes  in- 
terstate or  foreign  commerce  and  which  has 
or  have  been  obtained  with  couiuerfelt,  fic- 
titious, altered,  lest,  stolen  or  fradulently 
obtained  credit  cards:  or 

■(e)  Whoever,  knowingly  receives,  con- 
ceals, uses,  sells  or  transports  In  Interstate 
cr  foreign  commerce  one  or  more  tickets  for 
Interstate  or  foreign  transportation,  which 
within  any  one  year  period  has  or  have  a 
value  aggregating  $.500  or  more,  which  has 
or  have  been  purchased  or  obtained  with 
one  or  more  counterfeit,  fictitious,  altered, 
lost,  stolen  or  fradulently  obtained  credit 
cards;  or 

•■(f)  Whoever  in  a  transaction  affecting 
interstate  or  foreign  commerce  furnishes 
.-naney.  property,  services  or  anything  else 
of  value,  which  within  any  one  year  period 
has  or  have  a  value  cggregatirig  $1,000  or 
more,  through  use  of  one  or  more  counter- 
felt,  fictitious,  altered,  forged,  lost,  stolen  or 
fraudulently  obtained  credit  cards  knowing 
the  same  to  be  counterfeit,  fictitious,  altered, 
forgect  lest,  stolen  or  fraudulently  obtained— 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned not  more  than  ten  years,  or  both." 
Sec.  7.  The  Truth  In  Lending  Act  ( 15  U.S.C. 
1601-1655)  Is  amended  by  adding  at  the  end 
thereof  a  new  chapter  as  follows: 

"Chapter  4.— CREDIT  BILLING 
■Sec. 

■'161.  Correction  of  billing  errors. 
■162.  Regulation  of  credit  reports. 
■163.  Length  of  billing  period. 
"164.  Crediting  payments. 
•165.  Crediting  excess  payments. 
•■§  161.  Correction  of  billing  errors 

•■(a)  If  a  creditor,  within  sixty  days  after 
having  transmitted  to  an  obligor  a  state- 
ment of  the  obllgor^s  account  under  an  open- 
end  consumer  credit  plan,  receives  from  the 
obligor,  at  an  address  designated  therefor  by 
the  creditor,  a  written  notice,  other  than  a 
notice  on  a  payment  stub  or  other  payment 
medium  supplied  by  the  creditor,  in  which 
the  obligor — 

"(1)  sets  forth  sufficient  Information 
to  enable  the  creditor  to  identify  the  obligor 
and  the  account, 

■•(2)  directs  the  attention  of  the  creditor 
to  an  amount  shown  In  the  statement  which 
the  obligor  believes  involves  a  billing  error 
and  Indicates  the  amount  (if  any)  by  which 
the  amount  shown  in  the  statement  is  greater 
or  less  than  the  sum  believed  bv  the  obligor 
to  be  owing  to  the  creditor,  and 

'■(3)  sets  forth  facts,  providing  a  reason, 
able  basis  for  the  obligor's  belief  that  the 
statement  is  In  error,  the  creditor  shall — 

"(A)  not  later  than  fifteen  days  after  the 
receipt  of  the  notice,  send  a  written  acknowl- 
edgment thereof  to  the  obligor,  and 

"(B)  not  later  than  sixty  days  after  the  re- 
ceipt of  the  notice  and  prior  to  taking  any 
action  to  collect  the  amount,  or  any  part 
thereof,  believed  to  be  In  error — 

"(I)  make  appropriate  corrections  In  the 
account  of  the  obligor  and  either  transmit 
to  the  obligor  a  statement  of  his  accotmt, 
showing  the  corrections,  at  the  end  of  the 
billing  cycle  In  which  the  corrections  are 
made,  or  send  to  the  obligor  a  written  notice 
that  the  corrections  have  been  made,  or 

"(II)  after  having  conducted  an  investiga- 
tion m  response  to  the  obligor's  written 
notice,  send  a  written  explanation  to  the 
obligor  setting  forth  the  reasons  why  the 
creditor  believes  the  account  of  the  obligor 
was  correctly  shown  In  the  statement,  unless 
the  obligor  has  previously  agreed  that  the 
account  was  correctly  shown. 
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'•(b)  For  the  purposes  of  this  section,  a 
"billing  error^  shall  consist  of  one  of  the 
following:  (a)  an  extension  of  credit  which 
was  not  made  to  the  obligor,  or  if  made  was 
not  made  in  the  amount  reflected  on  the 
statement,  (b)  the  creditor's  falliu-e  prop- 
erly to  reflect  a  payment  or  credit  on  such 
statement,  (c)  a  computation  error  of  the 
creditor,  or  (d)  a  similar  error  of  an  account- 
ing nature  which  the  obligor  relates  to  a 
specific  transaction  (if  any). 

"(c)  For  the  purposes  of  this  section,  ac- 
tion to  collect  amounts  believed  by  tlie 
obligor  to  be  in  error  shall  not  Include  send- 
ing periodic  statements  of  accrount  as  re- 
quired by  subsection  127(b)  which  Include 
such  amounts,  so  long  as  the  obllgor^s  ac- 
count Is  not  restricted  or  closed  solely  due 
to  the  amount  claimed  to  be  in  error,  and 
further  provided  that  nothing  herein  shall 
be  construed  to  prohibit  any  action  by  a 
creditor  to  collect  amounts  not  claimed  by 
the  obligor  to  be  In  error. 

'■(d)  Requests  of  obligors  for  clarification 
of  statements,  which  do  not  claim  error  In 
accordance  with  subsection  (a),  shall  be 
answered  promptly  by  the  creditor  In  accord- 
ance with  regulations  of  the  Board. 

"§  162.  Regulation  of  credit  reports 

"(a)  After  receiving  a  notice  from  an  ob- 
ligor as  provided  In  subsection  161(a),  a 
creditor  may  not.  until  thirty  days  after  the 
date  on  which  the  creditor  has  met  the  re- 
quirements of  that  subsection,  directly  or 
Indirectly  threaten  to  report  to  any  person 
adversely  on  the  obligor's  credit  rating  or 
credit  standing  solely  because  of  the  obligor's 
failure  to  pay  the  amount  described  In  the 
notice  pursuant  to  subsection  161(a)  by 
which  the  balance  in  the  account  is  greater 
than  the  balance  believed  to  be  csorrect. 

"(b)  After  receiving  a  notice  from  an  ob- 
ligor as  provided  In  subsection  161(a)  and 
until  the  creditor  has  met  the  requirements 
of  that  subsection,  a  creditor  may  not  report 
to  any  third  party  that  the  account  of  an 
obligor  Is  delinquent  solely  because  of  the 
obligor's  failure  to  pay  the  amount  described 
In  the  notice  as  greater  than  the  balance  be- 
lieved to  be  correct  without  also  reporting 
that  the  account  is  In  dispute  and  at  the 
same  time  notifying  the  obligor  of  the  name 
and  address  of  the  parties  to  whom  the  credi- 
tor reported  such  Information. 
'•§  163.  Length  of  billing  period 

•'If  an  open-end  consumer  credit  plan  pro- 
vides a  time  period  within  which  an  obligor 
may  repay  any  portion  of  the  credit  extended 
without  incurring  additional  finance  charges, 
such  additional  finance  charges  may  not  be 
Imposed  with  respect  to  such  portion  of  the 
credit  extended  for  the  billing  cycle  of  which 
such  period  Is  a  part  unless  a  statement  In- 
cluding the  amount  upon  which  the  finance 
charge  for  that  period  Is  based  was  mailed 
at  least  fourteen  days  prior  •to  the  date  of 
termination  of  the  period  si)eclfied  on  the 
statement  by  which  payment  must  be  made 
In  order  to  avoid  imposition  of  that  finance 
charge. 

"5  164.  Crediting  payments 

"Payments  received  from  obligors  under  an 
open-end  consumer  credit  plan  by  the  credi- 
tor shall  promptly  be  posted  to  the  obligor's 
account  as  specified  by  regulation  of  the 
Board. 

"§  165.  Crediting  excess  payments 

••Whenever  an  obligor  transmits  funds  to 
a  creditor  In  excess  of  the  total  balance  due 
upon  an  account  under  an  open-end  con- 
sumer credit  plan,  the  creditor  shall 
promptly  credit  such  excess  amount  to  the 
obligor's  account:  and  If  the  creditor  re- 
ceives a  request  from  the  obligor  for  a  refund 
of  any  credit  balance  properly  owing  to  the 
obligor,  such  refund  shall  promptly  be 
made." 


Sec  8.  Section  104  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1603)  is  amended  by  add- 
ing at  the  end  of  subsection   (3)  : 

"Provided,  however,  that  regardless  of 
whether  they  are  real  property  transactions. 
If  the  extensions  of  credit  are  for  agricultural 
purposes  and  the  total  amount  to  be  fin.inced 
exceeds  $10,000.  those  transactions  shall  also 
be  exempt." 

Sec.  9.  This  Act  takes  effect  upon  the  ex- 
piration of  eighteen  months  after  Its  enact- 
ment except  that  the  provisions  of  section  3. 
as  It  relates  to  Section  105(b)  of  the  Truth 
In  Lending  Act.  5.  6.  and  8  shall  take  effect 
on  the  date  of  enactment. 

The  American  Bankers  Association, 

Washington,  DC,  February  IS,  1972. 
Hon.  William  E.  Brock. 
U.S.  Senate,  Wa.shington,  DC. 

Dear  Senator  Brock:  Eiiclcsed  for  your 
consideration  Is  a  copy  of  my  letter  of 
February  16.  addressed  to  Senator  Proxmlre. 
Chairman  of  the  Subcommittee  on  Financial 
Institutions.  co.;cernlng  S.  652.  I  hope  that 
you  may  react  favorably  to  our  propo.sed 
changes  in  the  bill.  The^e  changes  are  con- 
sistent with  testimony  given  in  behalf  of 
The  American  Bankers  Association  on  Oc- 
tober 29,  1971.  and.  in  addition,  would  im- 
plement two  cf  the  recommendatloViS  made 
by  the  Federal  Reserve  Board  In  Its  Annual 
Report  on  the  Truth  In  Lending  Act. 
Sincerely, 

Charles  R.  McNeii-l. 


The  American  Bankers  Association, 

Washington,  D.C.,  February  16,  1972. 
Hon.  William  Proxmire, 
Chairman,  Subcommittee  on  Financial  In- 
stitutions, Committee  on  Banking,  Hous- 
ing   and    Urban    Affairs,     U.S.    Senate, 
Washington,  D.C. 

Dear  Mb.  Chairman:  You  will  recall  that 
during  hearings  on  S.  652.  on  October  29, 
1971,  you  requested  The  American  Bankers 
Association  witness  to  give  the  Subcommittee 
specific  recommendations  for  modifying  the 
bill.  Since  that  time,  we  have  worked  with 
other  banking  and  bank-card  organizations, 
and  have  agreed  upon  an  amendment  In  the 
nature  of  a  substitute  for  the  present  text 
of  S.  652.  A  copy  of  this  amendment  and  a 
comparative  summary  of  the  two  texts  are 
enclosed.  ■* 

Since  the  Subcommittee  may  meet  In  the 
near  future  to  consider  S.  652.  we  would  ap- 
preciate It  If  you  or  some  other  member  of 
the  Subcommittee  would  Introduce  the  pro- 
posed amendment,  so  that  other  Senators  and 
their  staffs  may  have  a  better  opportunity  to 
study  the  specific  proposals  It  contains.  We 
hope  that  these  recommendations  will  be  ac- 
ceptable to  you,  but  we  clearly  understand 
that  Intrcxluclng  the  amendment  would  not 
commit  you  or  any  other  Senator  to  provi- 
sions which  may  be  unacceptable.  I  am  send- 
ing a  copy  of  this  letter  to  the  other  members 
of  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

If  the  Subcommittee  determines  that  leg- 
islation like  S.  652  Is  needed.  The  American 
Bankers  Association  is  prepared  to  support 
the  proposed  substitute,  and  will  cooperate 
fully  with  the  Subcommittee  in  developing 
workable  legislation. 
Sincerely, 

Charles  R.  McNeill. 


MODIFICATION  OF  PAR  VALUE  OF 
THE  DOLLAR— AMENDMENT 


amendment  no.  926 


(Ordered  to  be  printed  and  referred  to 
the  Cotninittee  on  Banking,  Housing  and 
Urban  Affairs.) 


Mr.  GAMBRELL.  Mr.  President.  I  sub- 
mit an  amendment  to  S.  3160.  now  pend- 
ing before  the  Committee  on  Banking. 
Housing  and  Ui-ban  Affairs,  the  so-called 
gold  revaluation  bill.  The  amendment  is 
self-explanatory.  I  ask  that  it  be  received 
and  printed,  and  printed  in  the  Record 
at  this  point,  and  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  follow- 
ing the  printing  of  the  amendment  a 
series  of  questions  and  answers  and  a 
statement  which  I  made  yesterday  at  the 
Banking  Committee  hearing  on  this  bill. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Amendme?.-t  No.  926 

At  the  end  of  the  bill,  add  the  following: 

•Sec  5(a)  Whenever  the  rate  of  economic 
infiatlon  as  defined  In  Subsection  (b)  here- 
of, shall  increase  during  any  six-month  pe- 
riod at  an  annual  rate  greater  than  57o,  the 
President  shall  declare  an  economic  emer- 
gency, and  shall  stabilize  prices,  rents,  wages, 
salaries,  dividends  and  Interest,  pursuant  to 
Section  203  of  the  Economic  Stabilization 
Act  of  1970  (Public  Law  91-379)  as  amend- 
ed, with  rules,  regulations,  and  requirements 
thereunder  substantially  identical  to  those 
In  effect  on  January  1,  1972.  The  period  of 
economic  emergency,  and  the  program  of 
economic  stabilization  shall  continue  for  not 
less  than  180  days,  and  until  the  President 
has  determined  that  the  rate  of  Inflation 
has  been  reduced  to  less  than  5  per  centum, 
and  has  declared  said  emergency  terminated, 
but  not  more  than  180  days  after  the  rate 
of  Inflation  has  been  reduced  below  6  per 
centum. 

The  Board  of  Governors  of  the  Federal 
Reserve  System.  U  It  shall  determine  that 
the  rate  of  economic  Infiatlon  has  Increased 
during  any  six-month  period  at  an  annual 
rate  greater  than  5  per  centum,  may  after 
30  days  notice  to  the  President,  declare  such 
economic  emergency  and  the  President  shall 
thereupon  proceed  as  required  by  this  sec- 
tion. 

(b)  The  rate  of  economic  inflation  is  the 
percentage  Increase  In  the  cost  of  living 
determined  pursuant  to  an  index  or  standard 
established  by  the  Secretaries  of  Treasury. 
Labor,  and  Com.-nerce.  Until  an  Index  shall 
have  been  established  by  said  Secretaries,  the 
Consumer  Price  Index  of  the  Department  of 
Labor  in  effect  on  January  1.  1972.  shall  be 
the  Index  or  standard  used  for  the  purposes 
of  this  section.  The  index  determined  by  said 
Secretaries,  and  any  changes  and  adjust- 
ments made  therein  from  time  to  time,  shall 
be  subject  to  veto  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  within  forty- 
five  days  after  Its  publication  In  the  Federal 
Register." 


Statement  Before  Banking  Committee 

Senator  Gambrell.  Secretary  Volcker.  let 
me  begin  by  saying  I  appreciate  the  neces- 
sity of  having  such  legislation  and  do  not 
have  In  mind  being  against  Its  adoption,  but 
I  am  concerned  along  the  lines  that  Sen- 
ator Roth  expressed,  that  we  simply  turn  off 
these  things  that  we  have  got  to  do  by  a 
flick  of  the  ■wTlst.  and  we  don't  get  on  to 
dealing  with  the  very  basic  substantive  prob- 
lems that  bring  on  such  things  as  devalua- 
tion of  our  dollar.  To  me  It  Is  about  like 
Issuing  a  death  certificate  for  somebody  who 
died  In  an  epidemic.  I  think  the  issuance 
of  a  death  certificate  Is  almost  automatic, 
but  I  think  we  need  to  deal  ■with  what  Is 
causing  the  epidemic. 

Why  do  wc  have  to  Issue  these  death  certi- 
ficates all  of  the  time?  I  am  frankly  surprised 
in  connection  with  the  Smithsonian  agree- 
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ments  that  the  foreign  governments  haven't 
said  not  only  to  revalue  our  dollar  but  that 
we  should  Impose  certain  other  disciplines  on 
ourselves  before  we  come  back  to  the  bargain- 
ing table  to  discuss  International  economic 
arrangements. 

I  was  pleased  more  than  anything  else  In 
your  statement  by  the  recognition  on  page  14 
that  the  success  of  our  economy  at  home, 
our  ability  to  achieve  growth  without  In- 
flation, to  restore  the  vigor  of  our  ex  parte 
Industries,  to  improve  our  technology  and 
spur  productivity  are  the  more  basic  consid- 
erations. I  know  Senator  Roth  has  a  bill 
pending  to  Impose  a  spending  limit  on  the 
government.  I  know  that  the  Finance  C!om- 
mlttee  at  the  present  time  Is  considering  the 
debt  limitation,  rt'ankly  I  don't  think  that 
ought  to  be  an  automatic  thing  simply  be- 
cause we  foresee  a  deficit,  that  we  Just  auto- 
matically agree  to  borrow  the  money  to  carry 
through  with  It. 

I  think  we  ought  to  Impose  some  dis- 
ciplines on  ourselves  in  that  respect.  Frank- 
ly I  consider  this  measure  here  a  vehicle  by 
which  we  might  undertake  to  impose  some 
disciplines  on  ourselves.  We  seem  to  be  per- 
fectly happy  to  rush  through  this  death  cer- 
tificate on  the  value  of  the  dollar,  but  we 
don't  seem  to  be  anxious  to  rush  through 
any  fundamental  disciplines  on  ourselves 
and  on  our  economic  mismanagement. 

I  would  like  to  ask  you  If  you  consider  it 
appropriate  that  we  do  something  sjjeclfic  to 
control  such  things  as  Senator  Roth  was 
mentioning,  our  deficit  spending,  and  to  im- 
pose some  rigid  limitations  on  how  much 
we  will  spend  in  excess  of  our  Income  over 
the  next  two,  three,  four,  five,  or  eight  or  ten 
years,  as  a  commitment  by  this  country  to 
manage  our  economy. 

Mr.  VoLCKER.  Well 

Senator  Gambrell.  Do  you  think  this  would 
be  a  good  time  to  take  that  up? 

Mr.  VoLCKEB.  I  think  it  would  be  an  excel- 
lent time  to  take  up  the  question  of  a  spend- 
ing limitation.  As  you  know.  President  Nixon 
has  proposed  a  rigid  spending  limitation  and 
we  urged  the  Congress  to  move  in  that  di- 
rection. In  terms  of  the  longer  term  bud- 
getary discipline,  I  would  note  that  the  Ad- 
ministration has  invested  a  good  deal  of  In- 
tellectual e^rt  as  well  as  spending  discipline 
In  malntaln'ug.  Insofar  as  possible,  adherence 
to  the  full  employment  budget  concept 
whereby  spending  would  not  exceed  our 
revenue  generating  capacity  at  full  employ- 
ment. 

Now  the  present  budget  for  the  present  fis- 
cal year  does  not  meet  that  criteria,  but  the 
budget  for  fiscal  1973  does.  And  that  has  been 
proposed  as  a  serious  effort  to  maintain  over 
a  period  of  time  the  kind  of  discipline  to 
which  you  are  referring.  I  couldn't  agree  with 
you  more. 

Senator  Oambrcll.  I  consider  that  as  an 
explanation  of  why  we  continue  to  have  defi- 
cits and  no  discipline  at  all. 

Mr.  VoLCKEB.  I  wish  you  would  look  at  it 
the  other  way.  Senator,  because  I  think  it  can 
be  in  a  very  difficult  area  a  useful  disciplinary 
tool.  If  it  Is  not,  it  is  not  of  much  value.  But 
I  would  hope  it  can  be  looked  at  and  become 
a  real  disciplinary  tool  and  In  a  sense  com- 
bining that  with  the  spending  limitation 
set  at  that  level,  provide  the  kind  of  practical 
mechanism  by  which  the  discipline  can  be 
Imposed  and  we  would  b«  in  favor  of  that. 

Senator  Qambreix.  I  understood  you  to  say 
to  Senator  Roth  that  continued  deficit 
spending  over  a  period  of  time  would  under- 
mine our  international  economic  position. 

Did  it  make  any  difference  whether  the  de- 
ficit arrives  from  a  full  employment  budget 
or  from  Jvist  a  deficit  spending  budget? 

Mr.  VoLCKKi.  What  I  think  I  said  in  this 
connection  is  if  we  run  deficits  of  the  mag- 
nitude we  have  been  running,  it  would  either 
reflect  continuing  Inadequate  performance  of 


the  American  economy,  which  wouldn't  be 
helpful  domestically  or  internationally,  or 
it  would  be  a  tremendous  inflationary  force 
which  wouldn't  be  helpful  either. 

So  I  don't  contemplate  deficits  of  that  size 
continumg. 

Senator  Gambrixi,.  Of  course  there  are  two 
aspects  to  a  budgetary  deficit.  Putting  a 
spending  limit  on  and  putting  a  borrowing 
limit  on  don't  mean  we  are  going  to  meet 
our  goals  in  terms  of  productivity  or  revenue 
income.  If  we  fall  short  It  is  Just  as  deficit 
creating  as  overspending. 

Mr.  VoLCKER.  I  think  it  does  have  a  dif- 
ferent economic  impact,  assuming  that  the 
spending  level  again  is  within  the  capacity 
to  generate  revenues.  If  the  deficit  arises  from 
slack  in  the  economy,  it  has  quite  a  differ- 
ent implication  than  if  the  defiiclt  arises 
when  the  economy  Is  more  or  less  fully  em- 
ployed. 

There  Is  a  tremendous  difference  in  those 
terms  between  the  deficit  we  have  at  the 
present  time  and  the  deficits  we  had  in  the 
late  19605,  when  they  were  superimposed 
upon  an  economy  that  was  already  subject  to 
infiationary  pressures,  already  at  full  em- 
ployment, already  with  very  tight  labor  mar- 
kets. Under  those  conditions  the  large  defi- 
cits were  a  recipe  for  Inflation.  I  don't 
think  that  is  true  of  the  current  deflclt,  when 
the  bulk  of  the  deficit  arise  from  a  short  fall 
in  revenues  as  you  point  out. 

Senator  Gambrell.  What  programs  other 
than  deficit  spending  does  the  government 
have  to  increase  productivity? 

Mr.  VoLCKER.  Well,  as  part  of  the  very 
measures  taken  on'  August  15,  there  was 
an  investment  tax  credit,  for  Instance,  pro- 
posed directly  as  an  effort  to  stimulate  pro- 
ductive Investment,  modernization  of  in- 
dustry. There  had  been  actions  taken  on  de- 
preciation procedures  prior  to  that  time  for 
the  same  reason. 

The  Administration  Is  concerned  with  oth- 
er means  more  directly  of  stimulating  tech- 
nology and  of  course  spend  a  good  deal 
of  money  or  sponsors  a  good  deal  of  mon- 
ey on  research  itself.  One  of  the  strengths 
of  the  American  economy  is  our  lead  In  tech- 
nology. I  think  that  lead  has  probably  been 
slipping  In  recent  years  and  it  remains  vi- 
tally Important  that  we  do  the  things  that 
are  necessary  not  only  to  modernize  Invest- 
ment, but  to  keep  up  at  the  very  forefront 
of  technology  and  break  new  grounds  In  that 
area. 

Senator  Gambrell.  I  realize  that  all  of 
these  things  are  going  on,  but  it  is  dis- 
couraging to  me  that  we  are  willing  to  con- 
sider the  disciplines  at  leisure,  and  we  have 
to  rush  through  the  legislation  by  which 
we  recognize  our  faults. 

Mr.  Volcker.  I  would  like  to  thlnji  we  have 
been  considering  these  disciplines  fbr  some 
time.  Senator.  If  I  may.  I  Just  want  to  em- 
phasize that  on  August  15,  when  the  actions 
were  taken  that  led  to  this  particular  bill, 
at  the  same  time  the  President  did  take 
very  drastic  actions  In  other  directions.  He 
took  actions  directly  on  the  wage-price  situa- 
tion, he  took  action  on  the  Investment  tax 
credit,  he  took  action  to  cut  government 
spending  at  that  time.  This  was  a  program 
that  by  no  means  neglected  the  side  you  are 
concerned  about  and  that  I  am  concerned 
about  and  that  the  President  is  concerned 
about.  I  think  his  concern  was  refiected  In 
his  program.  This  Is  only  one  little  part  of 
It. 

Senator  Gambrell.  Well.  I  agree  with  you 
that  the  President  acted  decisively  on  August 
15.  But  who  is  to  say  that  he  will  do  so 
next  year  or  the  year  after  that,  and  why 
should  it  be  left  to  the  President's  discre- 
tion to  act  in  ways  that  are  necessary  and 
disciplinary  on  ourselves.  I  think  the  Con- 
gress should  enact  legislation  and  enact  It 
In  a  hurry  to  impose  the  disciplines  on  the 


economy  that  are  necessary  to  keep  tis  from 
having  to  periodically  revalue  our  dollar  and 
go  through  domestic  Infiatlon  and  other  con- 
ditions that  have  arisen  that  we  have  been 
wrestling  with  for  the  last  year. 

Mr.  VoLCKEB.  Well,  I  hope  the  appropria- 
tions committees  will  act  on  that  wMYi  dis- 
patch. Senator. 


ADDITIONAL  COSPONSOR  OP  AN 
AMENDMENT 

amendment    no.    776 

At  the  request  of  Mr.  Gambrell,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  Amendment  No. 
776  intended  to  be  proposed  to  the  com- 
mittee amendment  offered  as  a  substitute 
for  the  House  amendment  to  the  bill  (S. 
659),  the  Education  Amendments  of 
1972. 


NOTICE  OF  HEARINGS  ON  AUTHOR- 
IZATION OF  APPROPRIATIONS 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  to  announce  that  the  Committee  on 
Foreign  Relations  will  hold  hearings  dur- 
ing March  on  legislation  to  authorize  ap- 
propriations for  the  Department  of  State 
and  the  U.S.  Information  Agency.  A  pro- 
vision in  the  Foreign  Assistance  Author- 
ization Act  for  fiscal  year  1972  requires 
passage  of  authorization  legislation  this 
year  for  Department  of  State  and  USIA 
activities  before  appropriations  can  be 
provided.  It  is  expected  that  draft  legis- 
lation will  be  transmitted  to  Congress  by 
the  executive  branch  shortly. 

Administration  witnesses,  headed  by 
Secretary  of  State  Rogers,  will  be  heard 
on  the  State  Department  legislation  on 
March  8.  9.  and  10  and  on  the  USIA  legis- 
lation on  March  20,  21.  and  22.  Public 
witnesses  will  be  heard  on  both  bills  on 
March  23.  The  hearings  will  be  held  in 
room  4221  in  the  New  Senate  OfiBce  Build- 
ing beginning  at  10  a.m.  each  day.  Any 
person  wishing  to  testify  should  com- 
municatCi  with  Arthur  M.  Kuhl,  chief 
clerk  of  the  committee,  Boom  S-116,  the 
Capitol,  telephone  225-4615. 


NOTICE  OF  HEARING  ON 
NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Wednes- 
day, March  1,  1972,  at  10:30  a.m.,  in 
room  2228,  New  Senate  Office  Building, 
on  the  following  nominations: 

Louis  C.  Bechtle.  of  Pennsylvania,  to 
be  U.S.  district  Judge,  eastern  district  of 
Pennsylvania,  vice  John  W.  Lord,  Jr., 
retired. 

James  L.  Foreman,  of  Illinois,  to  be 
U.S.  district  judge,  eastern  district  of 
Illinois,  vice  William  G.  Jurgens,  re- 
tiring. 

Howard  David  Hermansdorfer,  of 
Kentucky,  to  be  U.S.  district  judge,  east- 
em  district  of  Kentucky,  vice  a  new 
position  created  by  Public  Law  91-272, 
approved  Jime  2,  1970. 

At  the  indicated  time  and  place  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  per- 
tinent. 
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The  subcommittee  consists  of  the  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
the  Senator  from  Nebraska  (Mr. 
Hruska)  ,  and  myself  as  chairman. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAJND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

John  A.  Field  m,  of  West  Virginia,  to 
be  U.S.  attorney,  southern  district  of 
West  Virginia,  for  the  term  of  4  years, 
vice  Wade  H.  Ballard  III,  resigned. 

Robert  Gottschalk,  of  New  Jersey,  to 
be  Commissioner  of  Pal;fints. 

William  K.  Schaphorst.  of  Nebraska, 
to  be  U.S.  attorney  for  the  district  of 
Nebraska  for  the  term  of  4  years,  vice 
Richard  A.  Dier,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  March  1,  1972,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


NOTICE  OF  HEARINGS  ON  ALASKA 
NATIVE  CLAIMS  ACT  AMENDMENTS 

Mr.  BIBLE.  Mr.  President,  on  March 
2,  1972,  at  1  p.m.  in  room  3112,  the  Sen- 
ate Interior  and  Insular  Affairs  Commit- 
tee has  scheduled  a  hearing  to  consider 
amendments  to  Public  Law  92-203,  the 
Alaska  Native  Claims  Settlement  Act. 
This  complex  measure  became  law  on 
December  18,  1971.  The  committee  will 
be  considering  a  number  of  technical  and 
perfecting  amendments  to  the  bill  as 
well  as  any  other  pending  amendments. 


ADDITIONAL  STATEMENTS 


WILLOWBROOK  TRAGEDY 

Mr.  JAVITS.  Mr.  President,  as  a  pub- 
lic service,  WABC-TV  in  New  York  has 
focused  attention  on  the  tragic  conditions 
at  the  Willowbrook  State  School  in  New 
York,  a  residential  facility  for  the  men- 
tally retarded. 

I  have  long  been  deeply  concerned  with 
the  human  rights  of  the  mentally  re- 
tarded and  was  profoundly  shocked  and 
concerned,  as  were  the  Governor  of  New 
York  and  other  officials,  by  the  dreadful 
conditions  found  at  the  Willowbrook 
State  School  on  Staten  Island. 

Governor  Rockefeller,  with  Dr.  Alan 
Miller,  Commissioner  of  Mental  Hygiene, 
requested  me  to  seek  to  assure  that  the 
Federal  Government  would  do  everything 
in  its  power  to  assist  the  State  of  New 
York  in  improving  the  situation  at  Wil- 
lowbrook, Letchworth.  and  at  any  other 
New  York  State  institutions  with  similar 
difficulties.  I  discussed  this  matter  imme- 
diately with  Secretary  Richardson  and 
he  assured  me  that  the  full  resources  of 
HEW  would  be  made  available. 


Since  Dr.  Bertram  8.  Brown,  Director 
of  the  National  Institute  of  Mental 
Health,  has  annoimced  the  formation  of 
a  special  action  team  of  Federal  mental 
retardation  and  mental  health  specialists 
and  consultants  who  will  visit  Willow- 
brook and  other  New  York  State  De- 
partment of  Mental  Hygiene  facilities 
and  meet  with  key  State  personnel  to 
review  promptly  and  effectively  the  In- 
stitutions' problems  and  identify  possible 
areas  of  increased  Federal  assistance. 
The  visits  on  February  28  and  29  will 
be  headed  by  Dr.  Brown,  the  Director  of 
the  National  Institute  of  Mental  Health, 
and  will  include: 

Mrs.  Bemice  Bernstein,  Director,  Re- 
gion n,  New  York,  Department  of 
Health,  Education,  and  Welfare. 

Dr.  George  Tarjan,  program  director 
of  mental  retardation,  Neuro  Psychiatry 
Institute,  UCLA. 

Dr.  Edward  Zigler,  Director,  Office  of 
Child  Development,  Department  of 
Health,  Education,  £uid  Welfare. 

Dr.  Edwin  W.  Martin,  Associate  Com- 
missioner, Bureau  of  Education  for  the 
Handicapped,  Office  of  Education,  De- 
partment of  Health,  Education,  and  Wel- 
fare. 

Dr.  Julius  B.  Richmond,  director.  Judge 
Baker  Guidance  Center,  Boston,  Mass. 

Dr.  Joseph  Douglas,  Executive  Di- 
rector, President's  Committee  on  Mental 
Retardation. 

Dr.  Norman  Lourie.  Executive  Deputy 
Secretary  for  Federal  Policies  and  Pro- 
grams, Pennsylvania  Department  of 
Public  Welfare. 

Mr.  Francis  X.  Lynch.  Director,  Di- 
vision of  Development  Disabilities.  Re- 
habilitation Services  Administration.  So- 
cial and  Rehabilitation  Services.  Depart- 
ment of  Health.  Education,  and  Welfare. 

Mr.  Wallace  Bevington,  Director,  Office 
of  Mental  Retardation  Coordination,  De- 
partment of  Health,  Education,  and 
Welfare. 

As  the  ranking  minority  member  of 
the  Senate  Committee  on  Labor  and  Pub- 
lic Welfare,  I  will  accompany  the  special 
team,  and  I  have  also  invited  the  entire 
New  York  congressional  delegation,  as 
well  as  Senator  Williams,  the  chairman 
of  the  committee.  Senator  Kennedy,  and 
other  members  of  the  Committee  on  La- 
bor and  Public  Welfare,  to  be  on^^he 
scene.  \ 

I  believe  the  WABC-TV  series  of  news- 
casts, which  culminated  in  a  half  hour 
documentary  entitled  "Willowbrook — 
The  Last  Great  Disgrace"  has  made  a 
most  significant  contribution  to  arousing 
public  concern  for  the  plight  of  the  men- 
tally retarded.  I  ask  imanimous  consent 
that  the  transcript  of  "Willowbrook — 
The  Last  Great  Disgrace,"  presented  by 
WABC-TV  in  New  York  on  February  2, 
1972.  from  7:30  to  8  p.m.,  be  printed  in 
the  Record. 

Mr.  President,  I  have  not  asked  that 
the  transcript  be  printed  in  the  Record 
to  point  the  finger  of  blame  at  anyone, 
for  we  are  all — society  at  large — who  are 
to  blame  for  permitting  retarded  chil- 
dren to  live — perhaps  exist  Is  a  more  ap- 
propriate word — in  such  degradation. 
Rather.  I  hope  the  transcript  will  remind 
all  of  us  of  our  responsibilities  to  one 


another,  particularly  to  those  less  for- 
timate. 

I  agree  with  Dr.  Allen  Miller,  New 
York  State  Commissioner  of  Mental 
Health,  who  termed  the  WABC-TV  tele- 
casts of  conditions  at  Willowbrook: 

An  honest  portrayal  of  the  problems  at 
their  worst.  * 

Dr.  Miller's  concept  of  the  value  of  the 
programing  is  one  I  share.  He  said: 

If  the  public  eye  leaves  Willowbrook  and 
all  of  the  other  places  and  we  once  again  find 
ourselves,  we  and  the  directly  involved  par- 
ents, trying  to  go  It  alone,  then  I  think  we 
struggle  to  maintain  our  few  gains  and  we 
struggle  slowly  to  get  ahead,  and  that  a  win- 
dow on  those  conditions  could  reinforce  a 
sense  of  hopefulness  and  to  reestablish  In 
people's  minds  that  we're  talking  about  hu- 
man beings  with  potential. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Willowbrook — the  Last  Great  Discrace, 
February  2,  1972 

Announcer.  There  are  some  aspects  of  life 
which  society  has  hidden  from  public  view. 
The  following  program  will  remind  you  that 
they  exist  and  that  we  all  bear  a  responsi- 
bility to  humanity.  If  you  have  children, 
you  may  want  to  exercise  parental  guidance. 

Robert  Kennedy.  When  I  visited  the  state 
Institutions  for  the  mentally  retarded,  and, 
I  think,  particularly  at  Willowbrook,  that 
we  have  a  situation  that  borders  on  a  snake 
pit  and  that  the  children  live  in  filth,  that 
many  of  our  fellow  citizens  are  suffering 
tremendously  because  lack  of  attention,  lack 
of  imagination,  lack  of  adequate  manpower 
gives  very  little  future  for  the  children  or 
for  those  who  are  Ir  these  institutions.  Both 
need  a  tremendous  overhauling,  and  I'm  not 
saying  that  those  who  are  the  attendants  or 
the  ones  who  run  the  institution  are  at  fault. 
I  think  all  of  us  are  at  fault.  And  I  Just 
think  It's  long  overdue  that  something  be 
done  about  it. 

Geraldo  Rivera.  It's  been  more  than  six 
years  since  Robert  Kennedy  walked  out  of 
one  of  the  wards  here  at  Willowbrook  and 
told  newsmen  of  the  horror  he'd  seen  in- 
side. He  pleaded  then  for  an  overhaul  of 
the  system  that  allowed  retarded  children  to 
live  In  a  snake  pit.  That  was  way  back  in 
1965  and  somehow  we'd  all  forgotten.  I  flrst 
heard  of  this  big  place  with  the  pretty  sound- 
ing name  because  of  a  call  I  received  from 
a  member  of  the  Willowbrook  staff.  Dr. 
Michael  Wllklns.  The  Doctor  told  me  he'd 
Just  been  flred  because  he'd  been  urging 
parents  with  children  In  one  of  the  buildings. 
Building  #6,  to  organize  so  they  could  more 
effectively  demand  improved  conditions  for 
their  children.  The  Doctor  Invited  me  to  see 
the  conditions  he  was  talking  about,  so 
unannounced  and  unexpected  by  the  school 
administration,  we  toured  Building  #6. 

The  Doctor  had  warned  me  that  it  would 
be  bad.  ...  It  was  horrible.  There  was  one  at- 
tendant for  perhaps  50  severely  and  pro- 
foundly retarded  children.  The  children,  ly- 
ing on  the  floor  and  smeared  with  their  own 
feces,  they  were  making  a  pitiful  sound  ...  a 
kind  of  mournful  wail  that  it's  Impossible 
for  me  to  forget.  This  Is  what  it  looked.  .  .  . 
This  is  what  it  sounded  like.  .  .  .  But  how  can 
I  tell  you  about  the  way  it  smelled?  It 
smelled  of  filth.  ...  It  smelled  of  disease  .  .  . 
and  it  smelled  of  death. 

We've  Just  seen  something  that's  probably 
the  most  horrible  thing  I've  ever  seen  In  my 
life.  Is  that  typical  of  ward  life? 

Dr.  WiLKiNS.  Yes.  There  are  6,300  patients 
at  Willowbrook,  which  Is  the  largest  Institu- 
tion for  the  mentally  retarded  In  the  world. 
The  ones  that  we  saw  were  the  most  severely 
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and  profoundly  retarded.  There  are  thou- 
sands here  like  that  .  .  .  not  going  to 
school  .  .  .  sitting  In  the  ward  all  day  .  .  . 
not  being  talked  to  by  anyone.  .  .  .  Only  one 
ori  two  or  three  people  to  take  care  of  70 
people  In  the  ward.  .  .  .  Sharing  the  same 
toilet  .  .  .  contracting  the  same  diseases  to- 
gether. One  hundred  percent  of  the  patients 
at  Wlllowbrook  contract  hepatitis  within  six 
months  of  being  In  the  institution.  .  .  .  Most 
patients  at  some  time  in  their  life  have  para- 
sites. .  .  .  The  Incidence  of  pneumonia  Is 
greater  than  any  other  group  of  people  that 
I  think  exist  In  this  country.  .  .  .  Traxima 
is  severe  because  these  patients  are  left  to- 
gether In  a  ward  .  .  .  seventy  retarded  people 
basically  unattended  .  .  .  fighting  for  a  small 
scrap  of  paper  on  the  floor  to  play  with  .  .  . 
fighting  for  the  attention  of  the  attendants, 
who  are  overworked  trying  to  clean  them, 
feed  them,  clothe  them  and.  If  possible,  pay 
a  little  attention  to  them  and  work  with 
them  and  develop  their  Intelligence.  But 
what.  In  fact,  happens  Is  that  they  go  down- 
hUl. 

Geraldo  RrvERA.  Two  days  after  our  first 
unofficial  visit,  our  camera  crew  waa  given  an 
authorized  tour  of  the  facility.  While  unan- 
nounced we  had  found  the  children  naked 
and  basically  unattended,  then  we  were 
shown  children  who  were  fully  clothed  and 
generously  attended.  It  was  to  Insure  that 
this  sudden  Improvement  In  the  quality  of 
life  was  permanent  that  we  returned  with- 
out the  knowledge  of  the  school  administra- 
tion and  through  a  back  door.  It  was  the  first 
day  all  over  again. 

Dr.  WiLKiNS.  For  these  people  life  Is  Just 
one  hour  after  another  of  looking  at  the 
floor.  There's  no  training  going  on  here. 

Oeraldo  RrvERA.  Can  the  children  be 
trained? 

Dr.  WiLKiNS.  Yes.  Every  child  can  be 
trained  .  .  .  Tou  know  .  .  .  these  kids  .  .  . 
there's  no  effort  .  .  .  We  don't  know  what 
these  kids  nre  capable  of  doing.  Some  train- 
ing programs  go  on  at  Wlllowbrook,  but  the 
State  provides  a  bare  minimum.  Just  enough 
so  that  they  can  call  this  place  a  school  .  .  . 
Clearly  these  kids  aren't  getting  any  train- 
ing. I  mean.  I  don't  think  I  even  have  to  say 
that.  They're  Just  sitting  here  In  the  ward 
.  .  .  These  are  the  hours  In  which  they 
should  be  In  school  and  they're  not. 

GrR.^LDO  RrvTRA.  What  ward  Is  this  now? 

Dr.  WILKINS.  This  Is  Building  27  .  ,  . 
These  patients  dc  have  clothes  on  today.  But 
as  you  can  see.  the  one  thing  that  can't  be 
hidden  Is  that  there  are  no  training  pro- 
grams .  .  .  That  all  these  patients  do  Is  sit 
during  the  day.  They  are  not  occupied.  Their 
life  Is  Just  hours  and  hours  of  endless  noth- 
ing to  do  ...  no  one  to  talk  to  ...  no  expecta- 
tions .  .  .  Just  an  endless  life  of  misery  and 
fllth.  What  you  see.  It  makes  you  think  that 
It's  hopeless  .  .  .  but  you  know  they  only  look 
this  way  because  they  haven't  ever  had  op- 
portunity for  training.  Now  If  you  or  I  were 
left  to  sit  In  a  ward,  surrounded  by  other 
mentally  retarded  people,  we  would  probably 
begin  looking  like  this.  too. 

Geraldo  RrvERA.  The  Wlllowbrook  State 
School  Is  this  country's  largest  home  for  the 
mentally  retarded.  It's  called  a  school,  but 
that's  more  a  statement  of  aspiration  than  of 
fact.  Fewer  that  20"^  of  the  6,230  people  who 
are  kept  here  attend  any  kind  of  classes. 

When  the  State  of  New  York  entered  a 
period  of  economic  retrenchment  two  years 
ago,  a  hiring  freeze  was  clamped  on  this  and 
other  Institutions  In  the  Department  of  Men- 
tal Hygiene.  In  the  Intervening  months,  Wll- 
lowbrook lost  600  employees  through  attri- 
tion. For  the  budget  of  flscal  •71-'72  the 
Governor  reconamended  a  hold-the-llne  ap- 
propriation of  $603  million  for  the  Mental 
Hygiene  Department.  The  Legislature,  seek- 
ing to  trim  the  waste  and  fat  from  the  budget, 
cut  It  down  to  •680  million.  Wlllowbrook  lost 


another  200  employees  and  a  situation  that 
two  years  ago  was  bad  became  hopeless.  The 
attendants  tried  to  care  for  their  wards  but 
were  simply  overwhelmed.  The  attendant- 
to-patient  ratio  which  should  be  about  4-1 
dropped  to  30-1  or  40-1  and  the  average  feed- 
ing time  per  patiei)t  which  should  be  20  or  30 
minutes  went  down  to  2  and  3  minutes. 

DrWiLKiMs.  Many  of  the  retarded  children 
aren't  capable  of  feeding  themselves.  In  my 
building  we  had  no  staff  to  train  them  In  a 
systematic  way  to  use  utensils  to  feed  them- 
selves. .  .  .  That  can  be  done,  but  what's  nec- 
essary is  to  feed  them.  You  take  a  bowl  of 
fDod  that  you've  made  into  a  mush-Uke  sub- 
stance with  a  big  spoon  and  you  ladle  it  out 
into  their  mouth.  In  the  building  where  the 
kids  can't  feed  themselves  there  are  so  few 
attendants  that  there  Is  only  an  average  min- 
imum time — three  minutes  per  child,  per 
feeding. 

Geraldo  Rivera.  How  much  time  would  be 
needed  to  do  the  Job  adequately? 

Dr.  WiLKiNs.  The  same  amount  of  time 
that  your  children  and  my  children  would 
want  to  have  breakfast. 

Geealdo  Rivera.  What's  the  consequence 
of  three  minutes,  per  meal,  jier  child? 

Dr.  WiLKiNS.  The  con.sequences  is  death 
from  pneumonia. 

Geraldo  Rivera.  North  of  the  City,  on  the 
way  to  Bear  Mountain,  is  a  lovely-looking 
place  called  Letchworth  Village  Rehabilita- 
tion Center.  Set  among  the  hills  and  woods  of 
suburban  Rockland  County  a  passerby  could 
easily  mistake  the  place  for  a  country  club 
or  a  college  campus,  but  the  early  morning 
mist  gave  the  place  an  eerie  feeling,  like  a 
set  from  a  horror  movie.  And  once  Inside  that 
feeling  became  suddenly  appropriate.  It  was  a 
repeat  of  the  misery  and  degradation  of  Wll- 
lowbrook. 

Congressman  Mario  Blaggl  had  planned  an 
official  tour  of  the  facility  for  ten  o'clock  in 
the  morning,  but  by  this  time,  wary  of  what 
I  felt  were  attempts  on  the  part  of  the  De- 
partment of  Mental  Hygiene  to  make  the  sit- 
uation look  better  than  it  really  was,  my  cam- 
era crew  and  I  got  there  two  hours  before 
that.  As  the  hour  of  the  official  tour  ap- 
proached, bundles  of  clothing  were  brought 
In  for  the  children  and  the  process  of  clean- 
ing up  was  begun.  Even  so,  none  of  these 
cosmetic  changes  could  do  much  to  Improve 
the  place. 

Congressman  Biacci.  Who's  In  charge  here, 
Gerry? 

Geraldo  Rivera.  Mrs.  Nixon  .  .  .  This  Is  .  .  . 

Congressman  Biacgi.  Mrs.  Nixon?  I'm  Con- 
gressman Blaggl.  How  are  you?  Why  are  these 
patients  unclothed? 

Mrs.  NrxoN.  We  dont  have  enough  cloth- 
ing. We  don't  have  the  proper  help  to  keep 
clothing  on  them.  We  have  a  few  nudists  that 
will  not  keep  clothes  on.  They  will  pull  them 
off.  But  most  of  all  we  don't  have  the  help  to 
keep  the  kids  properly  dressed. 

Congressman  Biacci.  You're  talking  about 
more  money  for  the  Institution? 

Mrs.  Nixon.  Well,  that  we  could  use  be- 
cause then  we  would  have  more  help. 

Congressman  Biaggi.  How  tmderstaffed  are 
you? 

Mrs.  Nixon.  Very  understaffed.  There  are 
days  we  have  four  or  five  attendants  to  take 
care  of  134  kids.  Like  today,  we  have  four 
people  on  to  take  care  of  the  entire  group 
of  kids. 

Congressman  Biaggi.  We  have  a  condition 
In  a  very  beautiful  ground,  very  well-built 
buildings,  where  Inside  we  have  housed  the 
children  of  many  of  our  citizens  who  are 
subjected  to  what  appears  to  be  the  worst 
possible  conditions  I've  ever  seen  In  my  life, 
I  visited  penal  institutions  all  over  the 
country  ...  I  visited  hospitals  all  over  the 
country  ...  I  visited  the  worst  brigs  In  the 
military  .  .  .  Tve  never  seen  anything  like  It. 

Okrauk)  Rivkra.  About  25%  of  the  funding 
for  Letchworth  Village  comes  from  the  Fed- 


eral Government  and  one  of  the  require- 
ments for  continued  eligibility  Is  that  there 
be  80  square  feet  of  space  per  patient  .  .  . 
Here  they  get  only  35  square  feet.  In  the 
face  of  this  terrible  overcrowding  there  was 
a  ward  there  that  stood  empty  because  they 
hadn't  the  funds  to  hire  the  38  people  It 
would  take  to  staff  It. 

How  can  this  be? 

Milton  Ressel.  Well  we  need  38  additional 
positions,  then  we  would  be  able  to  staff 
this  area  and  reduce  our  overcrowding  In 
overcrowded  areas. 

Oeraloo  Rivera.  It's  a  sin,  my  Ood.  a  sin. 

Milton  Ressel.  Well,  we  have  submitted 
and  we  are  expecting  that  we  might  be 
getting  them  and  then  we  will  be  able  to 
reduce  the  overcrowding  in  certain  areas. 

Geraldo  Rivera.  There's  at  least  one  more 
horrifying  asp>ect  of  life  at  Letchworth  .  .  . 
More  than  300  able-bodied  patients,  both 
physically  and  mentally  able  to  work  outside 
the  Institution,  are  not  being  allowed  to. 
They  are  being  used  to  fill  the  places  of  the 
too  few  employees.  They  get  paid  $2.00  a 
week  for  their  efforts  .  .  .  about  what  they'd 
make  each  hour  on  the  outside.  And  there 
was  another  development  on  the  day  we 
visited  JjCtchworth. 

It  was  eight  days  after  our  investigation 
had  begun.  Governor  Rockefeller  admits  the 
growing  public  outcry  over  the  conditions  at 
Wlllowbrook  .  .  .  made  an  announcement. 
He  was  restoring  the  $20  million  be  had 
stricken  from  the  budget  of  the  Department 
of  Mental  Hygiene.  Wlllowbrook,  It  was  said 
would  be  able  to  rehire  300  of  the  900  em- 
ployees it  had  lost  since  November  1970. 
Letchworth  Village  wovild  be  able  to  rehire 
about  200.  But  the  additional  employees, 
while  perhaps  slowing  the  downward  course 
of  these  two  Institutions,  would  not  be  able 
to  change  the  basic  nature  of  the  two  places, 
mere  depositories  for  the  retarded. 

Do  you  think  what  we  showed  on  television 
In  the  past  week  Is  an  adequate  reflection  of 
the  situation? 

Dr.  Allen  Miller,  Commissioner  of  Mental 
Hygiene,  N.Y.S.  I  think  It  focused  and  made 
vivid  the  problems  at  Wlllowbrook. 

Geraldo  Rivera.  Do  you  think  It  was  an 
honest  p>ortrayal  ? 

Dr.  Miller.  I  think  it  was  an  honest  por- 
trayal of  the  problems  at  their  worst.  It  may 
not  tell  the  whole  story  of  Wlllowbrook  and 
it  certainly  doesn't  tell  the  whole  story  of 
the  retarded,  but  it  does  describe  unmis- 
takably the  kind  of  problems  that  we've  seen 
and  now.  thanks  to  the  coverage,  many  people 
are  seeing.  If  the  public  eye  leaves  Wlllow- 
brook and  all  of  the  other  places, and  we 
once  again  find  ourselves,  we  and  the  di- 
rectly Involved  parents,  trying  to  go  It  alone, 
then  I  think  we  struggle  to  maintain  our 
few  gains  and  we  struggle  slowly  to  get  ahead 
and  perhaps  If  you  were  to  come  back  a  year 
from  now  and  look  again  you  might  see  we've 
made  headway  ...  I'd  expect  you  would,  but 
you  won't  see  it  all  solved  In  two  weeks.  I 
wish  you  would  go  back  In  two  weeks  and  In 
two  weeks  and  In  two  weeks  because  I  think 
that  a  window  on  these  conditions  and 
maybe  even  allowing  to  begin  to  see  not 
only  what  It  is  but  what  It  could  be  and 
even  what  It  Is  already  In  some  places  ...  so 
to  reinforce  a  sense  of  hopefulness  and  to 
reestablish  In  p>eopIe's  minds  that  we're  talk- 
Ing  about  human  beings  with  potential.  I 
would  hope  that  you  would  see  continued 
change  and  If  you  didn't  see  It  that  you'd 
say  so. 

Geraldo  Rivera.  Two  weeks  after  that  In- 
terview I  took  Dr.  Miller  up  on  his  Invita- 
tion to  revisit  Wlllowbrook.  I  found  no  mean- 
ingful change  in  the  quality  of  life  for  the 
5.230  people  who  live  here.  The  attendants 
are  trying  their  best  but  the  staff  Is  Just  too 
small  to  do  anything  more  than  Just  try  and 
keep  the  place  clean.  When  there's  one  per- 
son to  take  care  of  30  or  40,  nothing  can 
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possiDiy  happen  ...  No  rehabilitation  .  .  . 
no  training  .  .  .  nothing.  The  attendants 
are  as  much  the  victims  of  the  conditions 
here  as  the  patients  are.  And  this  visit  has 
reminded  me  of  something  else  Dr.  Miller 
told  me.  He  said,  "Now  that  society  has  moved 
to  clean  up  the  lunatic  asylums,  the  prisons 
and  the  hospitals,  the  way  we  care  for  our 
mentally  retarded  Is  the  last  great  disgrace." 
The  story  of  Wlllowbrook  and  of  Letch- 
worth VUlage  Is  a  story  of  degradation  .  .  . 
a  real  life  horror  story  of  lack  of  attention, 
of  filth  and  of  children  living  as  animals 
live,  an  uncivilized  and  Inhuman  existence. 
But  our  intention  is  not  Just  to  horrify  but 
also  to  demonstrate  that  it  doesn't  have  to 
be  that  way. 

This  Is  ChUdren's  Hospital  in  Los  Angeles. 
It  houses  the  Regional  Center  for  the  Men- 
tally Retarded.  The  Director  of  the  program 
Is  Dr.  Richard  Koch.  Last  month,  at  the 
Invitation  of  several  parents'  groups  he 
toured  the  Wlllowbrook  facility. 

Dr.  Koch.  The  conditions  that  I  saw  at 
Wlllowbrook  are  somewhat  like  this  .  .  . 
When  you  enter  the  building  I  entered,  the 
smell  is  so  over-whelming.  It's  almost  nau- 
seating. I  frankly  don't  understand  how  they 
have  people  who  will  work  there,  to  be 
honest  with  you.  And  I  think  that's  the  first 
thing  that  hits  you.  Secondly,  you  find  many 
patients  in  the  same  room,  all  milling  about 
with  nothing  to  do.  Now.  I  may  have  seen 
an  unusual  situation  but  I  don't  believe  so 
because  I  saw  three  different  buildings  and 
in  those  buildings  I  did  not  see  any  kind  of 
program  ...  I  saw  men  sitting  around  mas- 
terbatlng  ...  I  saw  boys  and  girls  lying  on 
the  floor,  some  of  them  naked.  In  other 
words,  It  Just  was  without  program.  That 
Is  the  crucial  thing.  It's  Just  simply  too  big. 
Now  you've  got  to  get  the  clients  out  of 
there  because  they're  becoming  dehuman- 
ized In  the  conditions  that  I  saw.  They've 
got  to  come  out  where  they  can  become  part 
of  society  and  become  treated  as  an  Individ- 
ual. I  think  the  most  Important  thing, 
though,  about  the  Wlllowbrook  situation,  as 
I  see  It.  is; that  the  system  Is  feeding  on 
Itself.  In  other  words,  there  Isn't  any  alter- 
native for  parents  that  need  help.  The  State 
is  only  reaching  out  its  hand  primarily  with 
residential  care  In  mind  and  what  parents 
want,  by  and  large,  are  a  rich  variety  of  pro- 
grams, primarily  In  the  community.  And  the 
reason  we've  been  able  to  get  an  expansion 
of  our  program  In  California,  even  with  Mr. 
Reagan  as  Governor,  is  because  this  pro- 
gram is  showing  that  It  has  cut  the  rate  of 
institutionalized  retarded  persons  In  Cali- 
fornia to  practically  almost  In  half  In  Just 
five   years. 

Geraldo  Rivera.  Public  pressure  can  ap- 
parently force  change  in  California  as  well 
as  It  does  here  In  New  York.  They  had  a 
system  that  resembled  ours  until  1965  .  .  . 
That  was  when  a  prominent  European  ex- 
pert on  retardation  said  something  that  was 
widely  publicized.  After  touring  the  Cali- 
fornia facilities  he  said,  "My  God,  you  don't 
take  care  of  your  mentally  retarded  children 
as  well  as  we.  In  Europe,  take  care  of  our 
cattle."  The  remark  eventually  caused  them 
to  dramatically  restructure  their  approach. 
The  heart  and  soul  of  the  California  sys- 
tem is  now  no  longer  the  large  institu- 
tions .  .  .  it's  the  regional  center.  Children's 
Hospital  Is  one  of  the  13  centers  In  the  State. 
Various  programs  are  administered  In  neigh- 
borhoods all  over  Los  Angeles  County  and 
the  San  Fernando  Valley  from  here.  Sub- 
offices  provide  whatever  services  a  family 
with  a  retarded  child  needs  ...  be  It  a  day- 
care center,  a  sheltered  workshop  or  medical 
care.  The  Idea  Is  to  shift  the  care  and  train- 
ing of  the  retarded  children  to  their  cwn 
communities  ...  In  other  words,  to  help 
the  parents  keep  their  children  at  home. 

Education  for  the  retarded  in  California 
is  as  much  a  right  as  education  for  normal 
children  .  .  .  and    they're    working    toward 


the  development  of  a  public  school  program 
for  every  child,  no  matter  what  the  degree 
of  retardation. 

This  Is  a  developmental  center  for  handi- 
capped minors  ...  All  these  children  are 
severely  or  profoundly  retarded. 

Dr.  Koch.  This  Is  entirely  a  State  sup- 
ported program  and  provides  tremendous 
relief  to  the  parent  In  terms  of  day-care. 

Geraldo  Rivera.  Now  these  children  would 
be  parallel  to  the  children  at  Wlllowbrook, 
for  Instance? 

Dr.  Koch.  Oh,  yes.  All  of  these  children 
would  be  In  an  Institution  for  the  retarded 
If  we  didn't  have  this  kind  of  program  for 
them.  The  fact  is,  In  years  past,  I  used  to 
recommend  Institutional  care  myself  for 
similar  children.  Now  New  York  Is  doing 
some  of  this,  but  here  again  we've  realized 
that  the  community  programs  should  have 
top  priority  In  terms  of  state  dollars  rather 
than  last  priority  and  I  think  your  priorities 
are  mixed  up  In  New  York  In  terms  of  serv- 
ing the  retarded.  Your  top  investment  Is  In 
institutions.  .  .  Our  top  Investment  Is  In 
the  Department  of  Education,  In  providing  a 
program  for  the  child  while  he's  at  home  and 
In  terms  of  day  care,  for  example.  These  kids 
can  go  to  school  at  age  3  years  so  they  start 
it  very  young  and  that  helps  a  great  deal  for 
parents.  And  when  parents  are  actively  en- 
couraged to  keep  their  child  at  home,  they 
do  so  because  they  know  they  can  have  the 
help  of  the  reglonar  centers  or  public  schools 
or  the  Health  Department  In  terms  of  serv- 
ices, etc. 

Oeraldo  Rivera.  For  the  mild  to  moderate- 
ly retarded,  over  school  age.  the  regional 
center  assists  In  the  finding  of  employment 
In  one  of  the  many  sheltered  workshops  in 
the  area. 

Dr.  Koch.  In  the  workshops  you  are  see- 
ing less  severely  retarded  persons  and  the 
tremendous  importance  of  this  is  that  it 
gives  the  retarded  person  something  to  do 
during  the  daytime  that  gives  them  dignity 
and  they  earn  a  little  money  with  it  and  do 
something  useful.  They  become  a  contrib- 
utor to  society  instead  of  a  drag  on  society. 
Fred  Glad.  If  you  look  around  and  see  and 
Just  visualize  all  these  people  sitting  home 
vegetating  and  here  they  are  out  In  the 
stream  of  life,  doing  their  own  thing.  They're 
earning  their  own  way. 

Oeraldo  Rivera.  Dr.  Koch  told  me  time  and 
again  that  the  Importance  of  prevention 
could  not  be  overemphasized.  Families  with 
histories  of  genetic  retardation  are  coun- 
selled not  to  have  more  children.  And  If 
there's  a  great  possibility  that  a  pregnant 
woman  is  carrying  a  retarded  child  she's 
tested  and  if  the  fetus  is  found  brain-dam- 
aged, the  center  recommends  a  therapeutic 
abortion.  The  center  also  runs  an  extensive 
program  of  community  education  and  pre- 
natal care,  the  lack  of  which  Is  a  prime  cause 
of  retardation. 

Dr.  KocK.  Now  actually  this  child  has 
Dov/nes  Sydrome  and  she's  Just  as  retarded 
as  most  of  your  patients  at  Wlllowbrook. 
And  we're  helping  this  family  to  keep  her 
at  home  and  the  mother's  doing  a  beauti- 
ful Job  on  her  and  the  Important  thing  Is 
we're  also  providing  genetic  counselling  for 
the  family.  This  Is  an  Inherited  form  of 
Downe's  Syndrome  and  we  have  advised  the 
mother  that  this  Is  true  and  frankly  have 
advised  them  not  to  have  any  more  of  their 
own  children. 

Geraldo  Rtvera.  How  Is  this  child  being 
better  serviced  by  being  home  rather  than 
being  In  an  institution  like  WUlowbrook? 

Dr.  Koch.  Well,  for  example,  she  has  access 
to  one  of  the  finest  pediatric  facilities  In  the 
world  right  here  at  ChUdren's  Hospital.  If 
she  were  In  a  state  hospital  she  wouldn't  have 
access  to  this  kind  of  a  facility. 

Oeraldo  Rivera.  How  about  parental  care? 
Is  that  making  a  difference  In  thU  child? 

Dr.  Koch.  Parental  care  makes  a  difference 
in  every  child,  even  the  very  retarded  per- 


son. If  you  could  get  that  across  to  tne  peo- 
ple .  .  .  that  retarded  people  are  more  nor- 
mal than  they  are  abnormal  .  .  .  they  have 
feelings — love'  hate,  etc. — just  like  normal 
people.  The  only  thing  Is  they  simply  don't 
think  as  fast  as  a  normal  person. 

Geraldo  Rivera.  How  old  is  she? 

Dr.  Koch.  She's  two  years  old. 

Geraldo  Rivera.  Two  years  old.  What 
would  be  happening  to  her  If  she  were  In  a 
place  like  Wlllowbrook? 

Dr.  Koch.  Well,  frankly,  probably  nothing. 

Geraldo  Riviera.  But  Dr.  Koch  admits  that 
for  some  retarded,  perhaps  I'/iTc  to  3'o.  24- 
hour  residential  care  will  always  be  necessary 
and  some  California  Institutions,  Palrvlew 
State  and  Orange  County,  for  example,  could 
be  described  in  the  most  unflattering  terms 
as  smaller,  cleaner  Wlllowbrooks.  But  while 
Wlllowbrook  has  a  large  waiting  list,  the  Cali- 
fornia institutions  are  being  rapidly  emptied. 
In  five  years  the  total  population  is  down 
from  more  than  14,000  to  less  than  10.000  and 
that  number  continues  to  go  down.  But  even 
In  the  area  of  24-hour  residential  care,  they 
are  moving  to  improve  the  quality  of  life. 

This  Is  the  Spastic  Children's  Foundation, 
a  private  foundation  that  provides  total  care. 
It  costs  $14  a  day  for  children  to  live  here.  It 
costs  the  State  of  New  York  $21  a  day  to 
house  a  child  at  Wlllowbrook  and  If  the  Cali- 
fornia parent  can't  afford  the  bill,  the  State 
contributes  based  on  the  family's  ability  to 

pay. 

Anne  Wendt.  This  Is  an  individualized  pro- 
gram, each  child  has  a  prescription  ...  for 
therapy,  for  academic  training,  for  social  ad- 
justment, for  feeding  training,  toilet  training 
.  .  .  every  facet  of  his  life  that  he  needs  help 
with.  We  "sit  down  as  a  staff  and  we  talk  about 
his  total  needs,  not  Just  today,  but  where  he 
Is  going  to  be  In  the  future  .  .  .  and  how 
does  his  family  relate  to  him  because  all  of 
these  things  are  a  part  of  the  whole  with  this 
child.  See,  we  see  these  people  as  very  impor- 
tant human  beings. 

Geraldo  Rivera.  It's  a  five  day  resident  psp- 
gram  so  the  children  actually  go  home? 

Anne  Wendt.  Right,  because  we  want  the 
family  to  remain  the  controlling  factor  in 
this  child's  life  presently. 

Geraldo  Rivsra.  We  started  this  series  as  a 
kind  of  an  expose  on  the  conditions  at  Wll- 
lowbrook and  one  of  the  things  that  really 
struck  me  as  barbaric  were  the  toilet  facili- 
ties. They  are  so  awful,  so  filthy.  Is  this  more 
money  to  keep  It  this  way? 

Anne  Wendt.  It  Isn't  one  cent  more  ...  It 
doesn't  cost  any  more  to  be  clean  ...  It 
doesn't  cost  any  more  to  be  cheerful  and 
bright  and  colorful.  .  .  .  It's  a  matter  of  in- 
terest and  seeing  that  children  are  Important 
people.  ,  .  .  It's  how  much  status  you  give  to 
them.  And  sometimes  because  they  can't  re- 
spond and  say  what  they  like  and  dislike,  its 
very  easy  for  people  to  Just  sit  back  and 
think.  "Oh.  this  Is  good  enough.'  .  .  .  But  It 
Isn't  good  enough.  They  deserve  everything 
that  you  and  I  want  out  of  life.  But  they  can't 
get  It  for  themselves, 

Geraldo  Rivera.  Here  the  toothbrushes 
have  the  children's  names  on  them.  ...  In 
Wlllowbrook  there  were  no  toothbrushes. 

Hi,  Richard.  How  you  doing? 

Richard.  Tine. 

Geraldo  Rivera.  I  see  you're  copying  a  Van 
Oogh  there.  You'd  better  watch  it,  you'll  get 
In  trouble. 

Richard.  Yes. 

Geraldo  Rivera.  How  long  did  you  live 
in  the  state  school  before  you  came  here? 

Richard.  I  was  there  for  ten  years. 

Geraldo  Rivera.  Do  you  like  It  better  here? 

Richard.  Yes. 

Geraldo  Rivera.  The  thing  that  Impressed 
me  most  on  the  California  trip  was  an  apart- 
ment where  retarded  people  live  in  seml- 
Independence. 

Irene,  how  do  you  like  It  living  here? 

Irene.  I  love  it. 

Geraldo  Rivera.  How  come? 
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Irene.  I  can  do  my  own  thing. 
Geraldo  RrvER.\.  I  think  the  main  differ- 
ence between  the  approach  of  New  York  and 
that  of  California  to  the  problem  of  caring 
for  t^e  mentally  retarded  is  that  they  treat 
the  retarded  as  people  ...  we  treat  them  as 
something  less. 

We  haven't  given  the  people  who  run  the 
New  York  program  equal  time  to  give  their 
side  of  the  story,  for  as  Edward  R.  Murrow 
once  said,  "On  some  stories  there  is  no  other 
side!" 

Perhaps  the  Governor  can  defend  and  ex- 
plain away  the  budget  cuts  for  the  Depart- 
ment of  Alental  Hygiene  .  .  .  And  perhaps 
Dr.  Miller  can  explain  and  defend  the  filthy, 
dehumanizing  conditions  we  found  in  this 
and  other  buildings.  But  they  won't  do  It  on 
this  program. 

What  we  found  and  documented  here  Is 
a  disgrace  to  all  of  us.  This  place  isn't  a 
school,  it's  a  dark  comer  where  we  throw 
children  who  aren't  pretty  to  look  at.  It's 
the  "big  town's  leper  colony." 

How  long  have  you  been  at  Wlllowbrook? 
Bern.\ri>.  Eighteen   years. 
Geraldo  Rivera.  How  long  were  you  given 
physical  therapy  In  school? 
Bernard.  Five  years. 

Geraldo  Rivera.  Are  you  still  going  to 
school? 

Bernard.  No. 
Oeraldo  Rivera.  Why? 
Bernard.  Cause  I'm  over  age. 
Oeraldo  Rivera.  You're  too  old? 
Bernard.  Yes. 

Geraldo  Rivera.  Would  you  like  to  go  back 
to  school? 

Bernard  Yes.  I  would. 

Geraldo  Rivera.  'What  would  you  want  to 
learn  if  you  went  back  to  school? 
Bernard.  Learn  how  to  read  more. 
Geraldo  Rivera.  Learn  how  to  read? 
Bernard.  Yes. 

Geraldo  Rivera.   How   Is   It   living  on   the 
ward  that  you  live? 
Berxard.  Disgrace. 
Geraldo  Rivera.  It's  a  disgrace? 
Bernard.  Yes. 
Oeraldo  Rivera.  Why? 
Bernard.  Because  the  conditions  are  get- 
ting worser  every  time  they  cut  the  budget 
more  and  more. 

QoLKLoo  Rivera.  But  even  Bernard  with  his 
tragically  eloquent  plea  for  help  doesn't 
really  understand  that  what  Wlllowbrook 
needs  Isn't  more  money  .  .  .  more  money  would 
certainly  help,  at  least  the  kids  would  have 
clothes  and  they'd  be  cleaner  than  they  are 
now,  but  they'd  still  be  basically  human  vege- 
tables in  a  detention  camp.  What  we  need  is 
a  new  approach  ...  We  have  to  change  the 
way  we  care  for  our  mentally  retarded.  We 
ask  for  change  .  .  .  We  demand  change.  What 
you've  seen  here  Just  doesn't  have  to  be  this 
way. 

Annooncer.  This  special  report  was  brought 
to  you  as  a  public  service  by  WABC-TV  News. 


RELIGIOUS  DEVOTIONS  AND  BIBLE 
READING  IN  PUBLIC  SCHOOLS 

Mr.\ ALLEN.  Mr.  President,  some  may 
believe  that  the  people  are  giving  up  the 
fight  to  restore  the  traditional  and  cher- 
ished right  of  children  to  voluntarily  par- 
ticipate in  Bible  reading  and  other  forms 
of  devotions  conducted  In  public  schools. 
It  is  my  opinion  that  such  a  conclusion  Is 
both  premature  and  gravely  in  error. 
There  is  evidence  that  the  fight  is  only 
begun.  Witness  the  letters  I  have  re- 
ceived from  schoolchildren  in  the  fifth 
grade  of  Mitchell  Elementary  School  in 
my  hometown  of  Gadsden,  Ala. 

The  letters  to  which  I  refer  were  sent 
to  me  with  a  letter  of  explanation  from 


Mrs.  Patricia  I.  O'Neal,  the  teacher  of 
these  pupils.  It  was  she  who  had  the  dif- 
ficult task  of  trying  to  explain  to  her 
pupils  why  it  is  supposed  to  be  uncon- 
stitutional and  therefore  illegal  and 
wrong  to  read  or  to  hear  Bible  stories 
read  in  classrooms. 

Mr.  President,  these  letters  have  the 
emotional  impact  of  opinions  written 
with  the  sincerity,  simplicity,  and  elo- 
quence of  children.  I  invite  and  I  urge 
all  Senators  to  take  time  from  their  busy 
schedules  to  read  these  letters. 

Mr.  President.  I  am  convinced  that  the 
judgments  expressed  by  these  school- 
children are  shared  by  teachers,  school- 
children, and  parents  throughout  the 
Nation  and  that  they  and  countless  other 
citizens  will  not  be  turned  back  in  their 
firm  determination  to  remove  the  blight 
of  illegality  from  the  simple  act  of  Bible 
reading  and  participation  in  simple  devo- 
tions in  the  public  schools  in  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Mrs.  O'Neal  and 
the  letters  from  her  pupils  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mitchell  Elementary  School, 
Gadsden,  Ala.,  February  17, 1972. 
Dear  Senator  Aixen:  As  you  can  see,  my 
children  were  most  upset  that  we  have  been 
directed,  because  of  our  school  board's  inter- 
pretation of  court  orders,  to  stop  having  any 
kind  of  Devotionals  here  at  school. 

The  children  wondered  what  they  could 
do  to  let  someone  know  how  they  felt  about 
this.  Although  I  explained  that  this  was  not 
your  decision,  but  the  Supreme  Court's,  I 
thought  perhaps  you  might  like  to  see  how 
strongly  some  of  them  felt. 
Respectfully, 

(Mrs.)  Patricia  I.  O'Neal, 

Fifth  grade  teacher. 


Gadsden.  Ala., 
February  17,  1972. 
Dear  Senator  Allen  :  I  wish  that  we  could 
stui  have  a  devotional  each  morning.  Every- 
body In  our  class  enjoyed  It.  Our  devotional 
helps  make  our  day  better.  It  really  teaches 
us  to  be  better  boys  and  girls.  I  think  that 
everyone  In  our  room  believes  In  God.  In  fact, 
I  believe  that  everybody  In  our  school  be- 
lieves in  God.  So.  our  class  thinks  that  we 
should  still  have  devotional.  If  we  don't  read 
directly  from  the  Bible. 

Please  help  us  to  keep  devotions  In  our 
classroom. 

Sincerely, 

Dianna  Holcomb. 


Gadsden.  Ala.. 

February  17,  1972. 
Dear  Senator  Allen  :  I  am  not  writing  this 
Just  for  me.  but  for  the  rest  of  my  class  as 
well.  Just  because  one  out  of  five  people 
doesn't  believe  in  Christ,  If  they  are  hun- 
dreds of  miles  away,  that  shouldn't  mean 
that  we  cant  have  a  Bible  reading.  All  the 
people  In  my  class  believe  In  Christ.  That 
means  a  lot  to  me  because  I  love  Him  and 
I  know  all  the  people  in  my  class  do  too.  In 
all  my  classes  at  school  we  have  set  a  time 
every  morning  for  either  reading  directly 
from  the  Bible  or  reading  Just  a  Bible  Story. 
It  meant  a  lot  to  us.  It  seemed  to  give  us  a 
brighter  day.  Please  see  If  there  Is  something 
you  could  do  to  help  us  be  able  to  have  our 
Devotional  again. 
Thank  you. 

Tim  Belk. 


Gadsden,  Ala., 
February  12.  1972. 
Dear  Senator  Allen:  I  wish  you  could  see 
if   you   could   do  something  about  the  law 
that  you  can't  read  the  Bible  in  the  class- 
room. We  were  upset  when  we  found  out 
that  we  could  not  read  the  Bible  or  even  a 
Devotional.  Like  It  says  In  the  Constitution, 
we  want  our  freedom  of  religion. 
Yours  truly, 

LORI  Dooley. 

Gadsden,  Ala., 
February  14,  1972. 

Dear  Senator  Allen  :  I  would  like  to  know 
why  we  can  not  read  the  Bible  or  have  a 
devotional    of    any    kind    anymore. 

There  is  no  one  in  our  room  that  does  not 
believe  In  God,  yet  we  still  can  not  read  the 
Bible  or  have  a  devotional.  Personally  I  don't 
understand  why  we  can't  do  these  things. 

If  we  can't  read  the  Bible  why  do  you  allow 
the  Gideons  to  hand  out  Bibles  to  all  fifth 
graders. 

Some  people  say  It  will  hurt  their  religion. 
Well.  If  we  don't  read  the  Bible  it  will  hurt 
ours. 

When  we  have  a  devotional  or  read  the 
Bible  we  know  God  Is  with  us  and  will  help 
us  to  come  through  the  day  safely. 

My  class  dlsctissed  the  problem  and  we 
think  it  Is  unfair  to  us  and  other  people. 

Used   to,   we  had  a  devotional   every   day 
first  thing.  Now  we  don't  have  one  because  of 
one  lady  who  complained. 
■Very  truly  yours. 

Mary  Hunkapillar. 

Gadsden,  Ala.. 
February  15,  1972. 
Dear  Senator  Allen  :  I  am  writing  to  you 
on  behalf  of  otir  fifth  grade  class  at  R.  A. 
Mitchell  School. 

We  respectfully  request  that  you  Introduce 
a  constitutional  amendment  to  grant  the 
right  for  Bible  reading  In  schools. 

This  right  Is  one  of  the  first  American  her- 
itages that  we  had. 

Please  help  in  any  way  that  you  can. 
Respectfully, 

Debra  Basson. 

Gadsden.  Ala., 
February  15,  1972. 

Dear  Senator  Allen:  About  four  months 
ago  we  heard  that  we  couldn't  have  Bible 
reading  In  schools.  My  teacher,  Mrs.  O'Neal, 
kept  reading  from  a  Devotional  book. 

Monday  Mrs.  O'Neal  found  out  at  a  teach- 
er's meeting  that  we  couldn't  even  read  these 
stories.  This  has  made  my  class  and  me  very 
mad.  Everybody  In  my  classroom  believes  in 
God  so  why  can't  we  have  It?  If  there  Is  a 
classroom  that  has  somebody  that  doesn't 
believe  in  God,  that  class  doesn't  have  to 
have  Bible  readings. 

There  are  more  people  In  the  world  that 
believe  In  God  than  there  are  that  don't, 
so  why  can't  we  have  Bible  readings  In 
school? 

Yoxirs  truly, 

Cindy  Condea. 

Gadsden,  Ala., 
February  14,  1972. 
Dear  Senator  Allen  :  I  go  to  R.  A.  Mitchell 
School.  I  am  in  the  5th  grade.  I  am  writing 
about  the  rule  that  we  are  not  to  have  a 
devotional  In  our  school  room  each  morning. 
I  wonder  if  you  could  do  anything  about  it. 
There  is  one  thing  I  don't  understand,  about 
a  week  ago  they  gave  out  Bibles  to  both  of 
our  5th  grades.  I  do  understand  that  some 
people  In  some  schools  don't  believe  In  God, 
but  there  is  nobody  In  our  room  who  doesn't 
so  why  can't  we?  So  please  try  to  do  some- 
thing! 

Yours  tnily, 

Kim  Naler. 
P.S. — Everybody  In  my  room  agrees  with 
me! 
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Gadsden,  Ala.. 
February  15,  1972. 
Dear  Senator  Allen:  I  would  like  for  you 
to  try  to  put  Bible  reading  back  in  school. 
If  you  can.  If  It  hurts  other  children  because 
of  "their  religion  they  do  not  have  to  listen, 
but  it  may  hurt  ours  if  we  don't  hear  It.  So 
please  try  to  do  all  you  can  about  it. 
Yours  truly. 

I  Renee  Robinette. 

Gadsden.  Ala.. 
February  17,  1972. 
Dear    Senator    Allen:     I'm    the    grand- 
daughter of  the  Honeycutts  who  are  staying 
in  your  house  in  Gadsden. 

I  hope  you  can  do  something  for  me.  I 
would  appreciate  if  you  would  tell  me  what 
Is  wrong  with  this  woman  who  doesn't  want 
Bible  reading  in  the  Schools. 

My  class  and  I  feel  that  if  we  don't  have 
Bible  reading  it  may  affect  our  religion. 
When  we  have  Bible  reading  It  starts  us  off 
with  a  happy  and  good  day. 

I  hope  you  can  do  something  about  this 
woman   who   does   not   want   Bible   reading. 
If  you  can  do  anything  about  this  my  class 
and  I  will  be  very  thankful  to  you. 
Yours  truly, 

Belinda  Long. 

Gadsden,  Ala., 
February  17.  1972. 
Dear  Senator  Allen  :  EH-eryone  in  my  class 
at  school  believes  in  God  and  wants  to  be 
able  to  have  a  devotional.  When  we  had  a 
devotional    our    schoolday    seemed    to    run 
smoother,  but  now  since  we  don't  our  days 
Just  aren't  the  same.  Please  see  what  you  can 
do  to  get  a  devotional  back  In  school. 
Yours  truly, 

Carol  Lambert. 


religion.  My  class  disagrees  with  the  Su- 
preme Court.  If  we  don't  read  the  Bible,  it 
may  hurt  our  religion.  In  the  Constitution 
there  is  freedom  of  speech,  freedom  of  reli- 
gion, and  freedom  of  f>etltion.  Please  help  us. 
We  also  can  not  have  a  School  Christmas 
Program  this  year  because  of  this. 
Sincerely. 

Bob  Coffman. 


Gadsden,  Ala., 
February  17,  1972. 
Dear  Senator  Allen  :  I  am  not  trying  to  be 
critical  or  anything,  but  I  think  that  we 
ought  to  be  able  to  read  the  Bible  if  we 
want  to.  Please  see  what  you  can  do  to  let 
us  read  the  devotional.  We  think  that  we 
ought  to  have  our  freedom  of  religion  and 
Christmas  programs  and  other  things  like 
that  too. 

Sincerely  yours, 

Taya  Molester. 


Gadsden,  ala., 
February  11.  1972. 
Dear  Senator  Allen  :  The  children  of  R.  A. 
Mltchel  School,  Gadsden,  Alabama,  have  been 
told  that  we  could  not  have  Bible  reading,  or 
Devotional  in  school  every  day.  We  would  like 
for  you  to  do  something  about  It  If  you  can. 
We   think  we   should   be  able   to   read   the 
Bible  or  have  dally  Devotional  In  our  class. 
Very  truly  yours, 

Warren  Cox. 


Gadsden,  Ala., 
February  17,  1972. 
Dear  Senator  Allen  :  I  am  a  fifth  grade 
student  at  P.  A.  Mitchell  School  In  Gadsden, 
Alabama.  All  of  my  life  my  mother  and 
daddy  have  taught  me  to  pray  and  be  thank- 
ful for  America  and  Its  freedoms.  This  week 
we  were  told  we  must  not  read  from  the 
Bible  or  from  the  Bible  storybook  In  our 
school.  As  long  as  it  does  not  hurt  anyone 
In  my  class,  I'm  wondering  why  we  must  stop 
giving  devotion  to  God. 

Will  you  please  help  our  class  to  be  able 
to  have  our  morning  devotional? 
Respectfully, 

Jan  Watson. 

Gadsden,  Ala.,    ^ 
February  17,  1972. 
Dear     Senator    Allen:     We    are    having 
trouble  in  our  school  about  religion.  Some 
people  think  we  should  not  read  the  Bible 
because  they  think  it  will  hurt  their  religion. 
But  we  beUeve  in  the  Bible.   So  please  do 
everything  you  can  to  let  us  read  the  Bible. 
Sincerely  yours, 

David  Cochran. 

I  Gadsden,  Ala., 

February  17,  1972. 
Dear  Senator  Allen:  We  were  very  upset 
to  have  to  cut  out  our  Devotional.  Our  class 
likes  it  very  much.  No  one  in  our  class  ob- 
jects to  having  It.  It  starts  our  day  with  a 
happy  feeling.  We  get  along  better  with  each 
other  If  we  have  Devotional. 

Our  whole  class  was  upset  when  we  found 
out  we  couldn't  have  a  Devotional.  We  were 
In  an  up  roar. 

So  can't  you  please  do  something  to  let 
us  have  Devotional  again? 
Sincerely  yours, 

April  McWilliams. 

I  Gadsden.  Ala., 

February  17, 1972. 
Dear  Senator  Allen:   We  have  no  devo- 
tional because  It  might  hurt  other  people's 


Gadsden.  Ala.. 
February  17. 1972. 
Dear  Senator  Allen:  We.  the  pupils  at 
R.  A.  Mitchell  school,  think  that  we  should 
get  to  have  a  Devotional  every  morning.  I 
am  sure  my  classmates  will  agree.  We  miss 
It  very  much.  Please  see  if  there  Is  anything 
you  can  do. 

Sincerely  yours, 

Rhonda  Henegar. 


Gadsden,  Ala., 
February  14, 1972. 
Dear  Senator  Allen:  I  don't  approve  of 
taking  away  our  Bible  readings  at  school. 
When  you  have  Bible  readings  It  starts  your 
day  off  right.  Every  person  in  my  class  likes 
to  have  a  devotional  and  want  It  back  in  our 
school. 

Sincerely  yours. 

CtmT  Scarborough. 


Gadsden,  Ala., 
February  17,  1972. 
Dear  Senator  Allen:    I  hope  you  can  do 
something  about  our  not  having  a  devotional 
in  class.  Could  you?  What  about  freedom  of 
religion  and  freedom  of  speech?  My  class  and 
I  were  wondering  If  you  could  do  anything 
about  this.  If  you  can  please  do. 
Sincerely. 

Larissa  Higcins. 

Gadsden,  Ala., 
February  17, 1972. 
Dear  Senator  Allen:  I  am  writing  about 
the  devotional  we  had  to  quit  giving.  Any- 
way what's  wrong  with  giving  the  devotional 
as  long  as  everybody  else  doesn't  mind  and 
I'm  sure  they  don't.  So  would  you  please  see 
If  you  could  do  something  about  It. 
Sincerely  yours. 

Tammy  Ballard. 


DEVELOPMENT  OF  NUCLEAR 
ROCKET  ENGINE 

Mr.  CANNON.  Mr.  President,  for  more 
than  a  dozen  years  Congress  has  given 
overwhelming  support  to  the  develop- 
ment of  a  nuclear  rocket  engine,  known 
as  NERVA,  which  has  been  imder  de- 
velopment in  connection  with  our  com- 
mitment to  explore  space. 


Over  these  years  the  pioject  has  chal- 
lenged the  maximum  capability  of  our 
science  and  technology  and  has  been  an 
unqualifled  success.  Repeated  tests  have 
demonstrated  beyond  doubt  that  an 
atomic  energy  in  space  will  work  and 
would  enable  the  United  States  to  dou- 
ble its  payload  capability  as  well  as 
afToiding  our  spacemen  maneuverability 
in  space  to  an  extent  fiever  before  possi- 
ble using  conventional  fuels. 

While  this  development  phase  has  met 
every  expectation,  the  ax  wielders  in  the 
administration  have  steadily  applied  a 
starvation  budget  and  scaled  down  U.S. 
objectives  to  a  point  where  now,  instead 
of  an  original  200,000  pound  thrust  en- 
gine, it  is  proposed  that  Congress  ap- 
prove a  20,000  pound  thrust,  thus  mini- 
mizing the  weight  advantages  which  the 
system  itself  affords. 

Mr.  President,  it  seems  to  me  to  be 
a  tragic  example  of  waste  and  misman- 
agement for  the  administration  to  ignore 
the  fact  that  the  American  people  have 
invested  $1.5  billion  over  these  years  for 
a  successful  program,  only  to  find  that 
they  have  created  little  more  than  a  tool 
for  a  group  of  confused  accountants  and 
bewildered  fiscal  managers  who  are  more 
interested  in  starting  new  and  unproven 
schemes  in  space  than  they  are  in  reach- 
ing objectives  to  which  we  have  made 
firm  national  commitments. 

I  am  pleasetl  that  the  Senate  Space 
Committee  will  be  looking  into  this  and 
related  questions  when  they  meet  next 
month  on  the  NASA  authorization  bill. 

The  situation  which  I  have  described 
was  succinctly  summarized  In  a  state- 
ment by  Commissioner  James  T.  Ramey, 
of  the  AEC,  in  testimony  last  week  before 
the  Joint  Committee  on  Atomic  Energy. 
I  ask  imanimous  consent  that  his  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  James  T.  Ramey,  Commis- 
sioner, U.S.  Atomic  Energy  Commission 
As  I  look  at  the  proposed  Nuclear  Rocket 
Program,  I  am  fearful  that  the  old  require- 
ments merry-go-round  Is  about  to  nail  an- 
other scalp  to  the  wall.  This  Committee  need 
not  be  reminded  how  the  system  works. 
There  is  no  requirement  and.  therefore,  we 
should  not  develop  the  technology.  Then  lat- 
er comes  a  requirement,  but  we  cannot 
meet  it  because  the  technology  does  not 
exist.  This  disease  breaks  out  In  the  bu- 
reaucracy In  almost  every  season  and  this 
Committee  has  had  many  past  opportunities 
to  observe  the  results. 

To  date,  the  American  people  have  In- 
vested $1.4  billion  In  the  Nuclear  Rocket 
Program  and  resulU  have  been  highly  sat- 
isfactory. For  something  like  an  additional 
$400  million,  we  can  proceed  with  confidence 
through  a  flight  test  and  give  the  United 
States  an  unquestioned  place  of  leadership 
In  space. 

Instead  of  proceeding  with  the  confidence 
which  pest  technological  accomplishment 
Justifies,  It  seems  to  me  that  we  are  about 
to  sink  the  whole  program.  In  Fiscal  Year 
1971,  the  combined  NASA/AEC  Nuclear  Rock- 
et Program  totaled  $84  million.  In  Fiscal 
Year  1972.  it  was  cut  to  $34  million  with  an 
avowal  that  we  were  planning  to  maintain 
our  technological  base  that  had  been  de- 
veloped. Now  we  are  proposing  to  cut  the 
combined  program  to  $13.6  million  with  only 
$5  million  of  that  total  available  to  the 
Atomic  Energy  Commission  to  carry  out  ■ 
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skeleton  program  at  the  Los  Alamos  Labo- 
ratory and  the  Nevada  Nuclear  Rocket  De- 
velopment Station.  Again,  we  are  told  that 
thla  program  will  preserve  the  technological 
b»se  In  order  that  the  nuclear  propulsion 
option  will  be  available  In  the  event  a  re- 
quirement develops.  I  certainly  agree  that 
we  shotild  preserve  the  technological  base  In 
order  that  the  nuclear  propulsion  option  will 
be  available  In  the  event  a  requirement  de- 
velops I  certainly  agree  that  we  should  pre- 
serve the  technological  base,  but  I  do  not 
believe  that  we  can  do  It  very  well  for  $5 
million.  I  would  suggest  that  an  approprla- 
uon  of  $20  million  for  the  entire  program 
with  $12  million  allocated  to  the  AEC  and 
$8  million  to  NASA  would  come  much  closer 
to  accomplishing  the  stated  deelre  to  main- 
tain the  technology  and  to  avoid  wasting 
much  of  the  $1.4  billion  Invested  to  date. 

For  this  amount  of  money,  a  proper  pro- 
gram consisting  of  the  following  could  be 
conducted.  First,  we  could  maintain  a  strong 
test  and  facility  organization  at  NBDS  that 
would  be  able  to  conduct  reactor  and  com- 
ponent tests  and  perform  facility  engineer- 
ing functions  required  to  prepare  for  testing 
low-thrust  nuclear  rockets.  Second,  the  fuel 
and  reactor  technology  program  could  be  ex- 
panded to  Include  nuclear  furnace  tests  on 
a  more  rapid  pace  and  permit  an  early  test 
of  a  Peewee  reactor  fueled  with  modem  com- 
posite fuel  elements.  This  step  Is  vital  to 
round  out  our  technology,  because  reactor 
tests  are  the  only  valid  proof  of  our  techni- 
cal capabilities.  Third,  the  Increased  funding 
would  make  It  possible  to  commence  devel- 
opment of  vital,  long-lead-time  components 
for  a  low-power  nuclear  rocket  engine.  Es- 
sential components  Include  the  turbopump, 
nozzle,  gimbal,  pressure  vessel,  valves,  and 
actuators.  Fourth,  an  adequate  program  on 
advanced  solid  core  technology  (carbide  fuel 
elements)  could  be  conducted  along  with 
other  supporting  research  and  technology  ac- 
tivities that  must  otherwise  be  terminated. 

To  summarize.  I  continue  my  strong  sup- 
port for  the  nuclear  rocket  program.  However, 
I  must  register  the  dissenting  view  that  In- 
adequate funds  are  budgeted  In  FT  1973  for 
this  program.  I  believe  that  past  progress  and 
future  promise  for  nuclear  rockets  warrant 
continuation  of  the  program  at  a  higher 
level  to  Insure  the  maintenance  of  a  strong 
and  dynamic  program  with  proper  near  term 
goals. 


DISTURBINO   REPORTS   FROM  DE- 
PARTMENT   OP  TRANSPORTATION 

Mr.  WEICKER.  Mr.  President,  in  the 
last  several  weeks  I  have  heard  some 
very  disturbing  reports  emanating  from 
the  Department  of  Transportation. 
Those  reports  concern  two  internal  DOT 
studies  both  of  which  appear,  at  least  on 
the  surface,  to  have  excellent  poten- 
tial— first,  the  broad,  overall  National 
Transportation  Planning  Study  initiated 
by  Secretary  Volpe  2  years  ago  and.  sec- 
ond, the  Urban  Mass  Transportation 
Administration's  study  into  new  guide- 
lines for  mass  transit  capital  grants. 

The  purpose  of  the  National  Trans- 
portation Planning  Study  Is  to  provide 
both  DOT  and  Congress  with  a  coherent 
framework  within  which  to  evaluate  all 
future  transportation  bills,  projects  and 
planning.  Unfortunately  its  formulation 
seems  to  have  some  serious  flaws. 

As  we  who  are  strong  supporters  of 
total  transportation  well  know.  State  and 
Federal  highway  departments  are  the 
only  transportation  agencies  which  have 
real,  long-term  experience  with  broad- 
spectrum  planning.  Mass  transit,  by  its 
nature,  is  localized  and  less  susceptible 


to  planning  on  a  national  scale.  Airports 
and  airways  have  national  impact  but 
their  planning  process  is  still  in  its  in- 
fancy. Waterways,  as  a  means  of  mass 
transit  have  been  completely  ignored. 
The  only  national  study  of  inter-city 
rail  needs  has  been  done  by  a  private 
group — America's  Sound  Transportation 
Review  Organization— ASTRO. 

As  a  clear  result  of  these  planning 
traditions,  or  lack  of  them,  any  National 
transportation  plan  which  uses  today's 
methodology  and  today's  experiences 
must  end  up  with  an  overemphasis  on 
highways.  This.  I  am  convinced,  would 
be  a  major  mistake,  just  as  would  be  any 
plan  weighted  in  favor  of  mass  transit 
or  airports.  It  is  absolutely  essential  that 
any  such  plan  include  a  heavy  dose  of 
data  and  thinking  on  all  modes  of  trans- 
portation, even  going  so  far  as  to  con- 
sciously deemphasized  highways  to  com- 
pensate for  the  inevitable  bias  in  their 
favor. 

Any  national  plan  must  sdso  include 
the  best  possible  projections  on  develop- 
ing teclonology  efifecting  all  forms  of 
transportation  and,  perhaps  most  impor- 
tant, must  carefully  analyze  the  impact 
of  each  different  mode  on  the  environ- 
ment, on  housing,  on  the  economy  as  a 
whole  and  job  opportunities  specifically. 
Finally,  any  planning  process  must  con- 
sider the  changing  nature  of  urban  and 
rural  development  including  the  need  for 
transportation  to  follow  population  as  it 
moves  out  from  and  encircles  our  major 
cities.  V, 

However,  if  any  one  kind  of  transpor- 
tation is  emphasized  over  the  others, 
such  rational  planning  will  simply  be 
impossible.  If  the  selfish  desires  of  a 
particular  interest  group,  a  particular  in- 
dustry or  a  particular  history  of  expertise 
is  allowed  to  predominate,  we  might  as 
well  scrap  the  whole  project  right  now 
and  spend  the  money  where  it  will  be 
more  useful.  Therefore,  I  would  urge 
Secretary  Volpe  and  all  others  involved 
in  the  study  to  again  review  their  sources 
of  information  and  their  methodology  to 
remove  all  the  natural  biases  toward  long 
established  programs  and  to  assure  ade- 
quate compensation  for  intrenched,  pre- 
conceived Ideas. 

Another  aspect  of  the  cm-rent  EXDT 
planning  process  which  I  find  somewhat 
alarming  is  the  fact  that  the  final  rec- 
ommendations may  well  attempt  to  set 
rigid  guidelines  for  allocating  DOT 
funds  among  various  transportation 
modes.  For  instance,  it  is  said  that  capi- 
tal needs  for  highways  by  1990  will  cost 
$600  billion  while  those  for  mass  transit 
will  be  a  mere  $60  billion.  Now  those 
figures  may,  in  1990.  turn  out  to  be  cor- 
rect. But  the  Federal  Government  has 
no  business  imposing  a  10-to-l  ratio  on 
the  whole  country  without  reference  to 
local.  State,  and  regional  needs  which 
may  bear  no  relationship  to  such  a  ratio. 
I  have  often  said  that  I  want  no  part  of 
applying  a  Montana  or  Wyoming  solu- 
tion to  a  Connecticut  problem.  Nor 
would  I  impose  the  answer  to  Connec- 
ticut's transportation  needs  on  other 
States.  Any  planning  process  which 
starts  at  the  Federal  level  and  Imposes 
rigid  technical  or  funding  guidelines  on 
local  or  State  governments  imdermines 
the    entire    purpose    of    transportation 


planning.  Such  planning  must  come 
from  the  bottom  up  and  not  from  the 
top  down. 

Mr.  President,  on  February  2,  I  intro- 
duced S.  3110.  a  bill  to  create  a  national 
transportation  trust  fund.  This  would 
dump  all  Federal  transportation  funds 
into  a  single  pot.  allocate  the  pot  as  a 
whole  to  the  States  on  a  formula  baals 
without  reference  to  any  particular 
transportation  mode,  requiring  only  that 
it  be  spent  in  accordance  with  a  State 
plan  approved  in  advance  by  the  De- 
partment of  Transportation.  These  plans 
obviously  would  have  to  be  coordinated 
with  those  of  adjacent  States  and  would, 
therefore,  taken  together,  constitute  a 
national  plan.  But  in  this  case  the  plan- 
ning Initiative  would  come  from  the  level 
of  government  faced  with  the  problems 
and  would  not  be  imposed  from  above. 
This  bill  may  not  be  the  ultimate 
answer,  but  it  seems  to  me  to  at  least 
address  the  right  questions.  Prom  what  I 
have  heard  of  the  DOT  study  with  its 
rigid  guidelines,  it  would  appear  that, 
once  again,  we  have  lost  sight  of  the  right 
questions. 

Mr.  President,  transportation  is  typical 
of  many  Federal  programs.  Somehow  the 
assumption  is  made  that  Washington  is 
the  repository  of  all  wisdom.  Somehow 
we  have  come  to  feel  that  we  in  Wash- 
ington know  the  answers  to  State  and 
local  problems  better  than  the  State  and 
local  officials  elected  to  solve  them.  This 
simply  is  not  true. 

I  would  be  the  first  to  admit  that  trans- 
portation across  the  country  is  in  a 
mess.  In  some  areas,  highways  are 
desperately  needed  to  clean  up  this  mess. 
But  in  other  areas  more  highways  would 
only  make  the  mess  worse.  What  I  am 
talking  about  is  coordinated  flexibility 
not  planned  ridigity.  If  the  DOT  study 
finally  emerges  in  the  form  it  appears  to 
be  taking,  I  will  be  the  first  to  demand 
that  Congress  scrap  it  in  favor  of  greater 
local  option. 

Finally,  Mr.  President,  there  is  a  strong 
indication  that  the  Urban  Mass  Trans- 
portation Administration  will  soon  issue 
new  guidelines  for  capital  grants  which 
will  place  heavy  emphasis  on  highway- 
oriented  transit — in  effect  making  it 
virtually  impossible  for  any  city  to  build 
or  substantially  improve  a  rail  transit 
system. 

It  is  said  in  justification  for  this  action 
that  only  a  very  few  cities  are  suited  for 
the  traditional  form  of  rail  system  such 
as  now  exists  in  New  York,  Philadelphia. 
Chicago,  and  Cleveland.  This  may  be 
true.  But  then,  again,  it  may  not  be  true. 
In  any  case,  who  are  we,  in  Washington, 
to  tell  Baltimore,  Atlanta,  Buffalo.  Day- 
ton, St.  Louis,  Los  Angeles,  or  any  other 
city  that  we  can  solve  their  transporta- 
tion problems  better  than  they  them- 
selves can?  Who  are  we  to  say  that  mass 
transit  funds  must  be  spent  for  anything 
more  specific  than  mass  transit  In  gen- 
eral? Who  are  we  to  say  that  rail  transit 
or  a  combination  of  highways  and  rails 
will  not  best  suit  the  needs  of  a  particular 
city?  Who  are  we  to  say  that,  because 
someone  in  Washington  wants  to  pour 
more  concrete,  we  are  going  to  close  all 
nonhighway  options  to  local  communi- 
ties even  though  they  may  already  have 
available  rail  lines  which  they  could  use. 
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thus  saving  billions  of  dollars  and  him- 
dreds  of  acres? 

A  good  example  seems  to  be  developing 
in  Dayton.  Ohio.  There  a  plan  has  been 
advanced  to  put  commuter  cars  on  ex- 
isting Penn  Central  tracks,  thus  reliev- 
ing existing  highways  of  commuter  traf- 
fic and  relieving  the  city  of  the  iJainful 
need  to  further  tear  Itself  apart  with 
even  more  liighways.  Tliis  proposal  has 
not  even  been  officially  submitted  to 
UMTA,  and  perhaps,  based  on  local  eval- 
uations of  local  problems,  it  never  will  be. 
But  what  business  does  Frank  Turner, 
the  Federal  Highway  Administrator, 
have  to  descend  on  Dayton  and,  in  es- 
sence, inform  the  city's  officials  that  they 
might  as  well  forget  about  plans  for  rail 
transit? 

Proposals  have  been  made  for  a  similar 
rail  system  in  Washington  and  my  own 
State  capital  of  Hartford  may  well  be  a 
candidate  for  a  simlliar  program.  And 
I  will  be  damned  if  I  will  sit  back  and 
watch  all  freedom  of  choice  removed 
from  Hartford.  Washington,  or  any  other 
city  simply  because  UMTA  guidelines  are 
so  rigid  as  to  eliminate  even  the  option 
of  funding  rail  mass  transit. 

Mr.  President,  I  would  sincerely  hope 
that  rumors  I  have  heard  about  both  the 
broad  planning  study  and  the  UMTA 
guidelines  are  wholly  without  foundation. 
But  should  they  be  true,  let  me  assure 
my  colleagues  and  transportation  of- 
ficials in  Washington  and  throughout  the 
country  that  I  will  be  prepared  to  offer 
whatever  legislation  may  be  required  to 
restore  and  improve  local  and  State  flexi- 
bility wherever  possible. 


LOOKING  FOR  NUCLEAR 
mPORMATTON 

Mr.  GRAVEL.  Mr.  President,  the 
AEC's  hearing  on  nuclear  powerplant 
safety — specifically  on  the  untested 
emergency  core  cooling  system  in  such 
plants — has  been  underway  since  Janu- 
ary 27. 

Thanks  to  the  February  17  issue  of 
Nucleonics  Week,  we  have  available  a 
summary  account  of  some  important  de- 
velopments there,  including  the  dis- 
agreement writhin  the  AEJC's  Division  of 
Reactor  Standards  about  the  adequacy 
of  the  present  performance  criteria. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  from  Nu- 
cleonics Week  be  printed  in  the  Record  : 

First,  "ACRS  Again  Urges  ECCS  Im- 
provements; Pressures  Grow  for  It  To 
Testify." 

Second,  "Industry  Feels  BCCS  Dissent 
Healthy;  Opposition  Sees  Its  Case 
Proved." 

Third,  "AEC  Internal  Documents  on 
ECCS  Reveal  Staff  Qualms." 

Fourth,  "Strength  of  ECCS  Hearing 
Interveners'  Technical  Case  Ques- 
tioned." 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ACRS    Aqaut   TTioes    ECCS   Imfroveicents; 
Pkissxiiies  Obow  roB  It  To  Tbstipt 

Tb0  Advisory  Committee  on  R«actor  Safe- 
guardB  has  written  a  second  strongly  worded 
letter  to  AEC  cbalrman  James  Schleeinger 
calling  for  the  commission  to  strengthen  its 
emergency  core  cooling  research  program.  The 


letter,  sent  last  Thursday  (Feb.  10),  said: 
"The  ACRS  recommends  that  a  subtanttal 
Increase  In  funds  be  made  available  for  reg- 
ulatory support  of  these  activities  and  for 
reactor  safety  experiment  which  can  be  Ini- 
tiated In  prompt  response  to  Items  identified 
In  regiilatory  review."  The  research  areas 
Identified  In  the  letter  are  1.  flow  pheno- 
mena during  reactor  depressurlzatlon;  2.  re- 
floodlng  rate  as  affected  by  steam  binding; 

3.  flow  and  heat  transfer  during  blowdown; 

4.  Improved  ECCS  computer  codes;  and  6. 
fuel  rod  failure. 

The  lett«r  follows  an  earlier  one  to  AEC 
calling  for  ECCS  design  Improvements  for 
futiire  reactors  (NW,  20  Jan,  1 ) .  It  comes  In 
the  middle  of  a  heated  controversy  over 
whether  AEC  should  reverse  Its  recent  ruling 
and  require  ACRS  to  testify  at  the  ECCS 
rulemaking  hearing  now  going  on.  Sources 
said  there  Is  a  growing  feeling  within  the 
commission  that  It  will  have  to  direct  the  15- 
man  ACRS  to  testify  In  person,  as  demanded 
by  National  Interveners,  the  environmen- 
talist grouping  participating  In  the  bearing. 

These  sources  said  that  AEC  Is  In  a 
damined-lf-you-do  and  damned-lf-you-don't 
position  over  ACRS.  "If  they  (ACRS  mem- 
bers] are  not  subjected  to  cross-examination 
there  will  be  a  hole  In  the  record  large 
enough  to  drive  a  truck  through,"  a  com- 
mission source  said.  On  the  other  hand  AEC 
Is  under  pressure  from  the  Joint  Committee 
on  Atomic  Energy  to  protect  ACRS  and  keep 
It  out  of  the  hearing.  JCAE  feels  that  ACRS 
would  collapse  as  an  Institution  If  Its  mem- 
bers were  forced  to  testify.  In  Its  rule  barring 
ACRS  apptearance  at  the  hearing,  AEC  set 
up  a  formula  for  submitting  Interrogatories 
through  the  hearing  board  to  ACRS.  How- 
ever. National  Intervenors'  attorney  Myron 
Cherry  has  threatened  to  challenge  AEC  In 
court  on  grounds  of  due  process  if  ACRS  Is 
not  produced  to  face  croBS-examlnatlon. 
Meanwhile,  it  was  learned  this  week  that 
ACRS  Itself  Is  divided  on  the  Issue  of  testi- 
fying, some  of  its  members  believing  that  no 
practical  purpose  can  be  served  by  establish- 
ing a  hearing  record  that  does  not  Include 
direct  examination  of  the  bodies  charged  by 
Congress  with  watchdogglng  reactor  safety. 

Three  other  subjects  also  are  awaiting  AEC 
rulings  and  they,  too,  are  expected  to  gener- 
ate controversy.  The  commission  must:  1. 
rule  on  whether  It  Is  going  to  produce  wit- 
nesses asked  for  by  the  Intervenors,  such  as 
members  of  the  ECCS  task  force  who  are  not 
part  of  the  panel  of  10  AEC  witnesses  at 
preeent  on  the  stand;  2.  endorse  or  reject 
slippage  In  the  bearing  schedule  (the  par- 
ticipants already  have  agreed — without  en- 
dorsement of  either  the  hearing  board  or 
commission — to  delay  Introduction  of  their 
testimony  from  today  [Feb.  17)  to  Feb.  24;  3. 
band  down  guidelines  on  the  scofte  of  the 
hearing,  a  definition  being  sought  by  both 
Intervener  environmentalists  and  reactor 
vendors.  Sources  say  the  commission  would 
like  to  be  liberal  on  the  Issue  of  witnesses 
and  the  ACRS  but  rigid  In  Insisting  on  ad- 
herence to  the  hearing  schedule  and  In  con- 
fining the  hearing  to  matters  related  directly 
to  ECCS. 


INDTTSTRT   FEELS   ECCS   DlSSKNT   HXALTHT; 

OpposrrioN  Sees  Its  Case  Proved 

The  facta  revealed  In  the  emergency  core 
oooUng  papters  released  by  AEC  last  week 
mean  different  things  to  different  people,  llie 
documents  (see  story  below)  are  mainly 
m.amoranda  from  AEC  staffers  to  each  other 
or  to  the  task  force  that  produced  the  ECCS 
Interim  criteria  last  June.  To  National  In- 
terveoon.  the  environmentalist  coalition 
group  partlc^atlng  In  the  rulemaking  hear- 
ing now  being  oonduoted  by  AEC  on  the  In- 
terim criteria,  the  ECCS  papers  mean  con- 
flLrmatlon  of  their  case.  This  Is  that  the  In- 
terim criteria  are  Inadequate  and  that  plant 
licensing  should  be  slowed  down  or  stopped 
while  ECCS  safety  Is  Improved;  some  of  the 


AEC  memos  take  a  similar  ILne.  But  to  the 
nuclear  Industry  and  nuclear  engineers 
closely  following  ECCS  development,  the 
documents  reveal  a  healthy  measure  of  dis- 
sent. The  vendors — ^particularly  Babcock  St 
WUoox,  Combustion  Engineering  and  West- 
Inghoiise,  who  are  mentioned  In  the  memos — 
take  the  dissenting  documents  as  simply  a 
part  of  the  AEC's  decision-making  process. 

Robert  Lowensteln,  the  Washington  attor- 
ney representing  Combustion  Engineering  in 
the  rulemaking  hearing,  said:  "What  they 
[the  documents]  say  to  us  is  that  the  AEC 
staff  has  been  particularly  conscientious  in 
reviewing  tlie  criteria  and  has  listened  faith- 
fully to  every  view.  Over-all,  the  documents 
only  show  that  two  men  disagreed  with  the 
majority  of  their  colleagues.  I  believe  that 
when  the  record  Is  oomplete  these  documents 
will  buttress  the  position  taken  by  the  stair 
rather  than  detract  from  it."  A  similar  view 
was  expressed  by  Barton  Z.  Cowan,  a  Pitts- 
burgh attorney  appearing  for  Westlnghouse 
In  the  ECCS  hearing.  Cowan  said  that  the 
presence  of  some  dissent  within  AEC  was  In- 
evitable and  probably  healthy.  Other  industry 
representatives  at  the  rulemaking  reflected 
the  same  position:  that  some  dissent  was  a 
good,  natural  thing. 

NO     TTKANIMrry     IN     MATTERS     OF     JUDGMENTS 

Source.?  close  to  the  Advisory  Committee  on 
Reactor  Safeguards  also  felt  it  is  a  healthy 
sign  that  there  Is  disagreement  among  those 
responsible  for  developing  ECCS  standards 
and  criteria.  They  stress  that  these  dissent- 
ing views  were  fully  considered  In  formulat- 
ing AEC's  poeltlon  on  ECCS.  This  position  is 
that  plants  can  continue  to  be  buUt  while 
ECCS  design  and  code  development  progress, 
since  the  likelihood  of  a  loss  of  coolant  ac- 
cident happening  to  the  relatively  few  plants 
imder  oonatructlon  In  the  next  few  years  Is 
extremely  smaU,  and  the  Ukellhood  of  the 
BCCS  not  working  in  such  an  accident  Is  also 
extremely  small. 

Said  one  source:  "If  all  ABC  people  agreed 
with  each  other  [on  ECCS  criteria]  they 
wouldn^  be  doing  their  Job.  Tou  cannot  get 
20  or  so  competent  people  going  along  in 
lockstep  right  down  the  line.  These  are  Judg- 
ment matters.  These  memos  Just  had  to  show 
substantial  differences.  Whether  or  not,  in 
the  long  run.  it  is  good  for  society  to  have  all 
these  internal  disagreements  aired,  I  dont 
know.  But  It  Is  certainly  a  healthy  sign  that 
these  are  people  In  there  fighting  over 
whether  this  is  better  than  that." 

He  said  that  the  dissenting  points  of  view 
of  Morris  Rosen,  chief  of  the  systems  per- 
formance branch,  KEC  Dlv.  of  Reactor  Stand- 
ards, Robert  J.  Oolmer  of  his  staff,  and  others 
were  rejected  by  the  task  force  on  EOCS.  "but 
only  after  agonizing  consideration  of  their 
points  of  view.  The  staff  group  tried  very 
hard  to  see  whether  there  was  some  sort  of 
consensus  view,  but  there  wasnt."  Rather 
than  shut  down  nuclear  licensing  while 
BCCS  improvements  are  achieved,  the  task 
force  decided  to  "make  a  sort  of  rolling 
change,"  In  which  plants  could  continue  to  be 
licensed  while  the  EOCS  Improvements  were 
effected.  And  in  fact  AORS  recently  wrote  to 
AEX3  formally  calling  for  such  improvements 
for  future  plants.  Instead  of  taking  the  ab- 
solutist view  of  reactor  safety  that  some  en- 
vironmentalists take,  said  one  source,  the 
task  force  allowed  for  economic  factors  such 
as  the  needed  power  to  be  generated  by  the 
plants  and  the  huge  utility  Investment  in  the 
plants. 

Many  Industry  and  ABC  persons  express 
concern  about  the  long  term  effects  of  the 
precedent  now  established  by  pubUcation  of 
the  Internal  documents.  Already,  the  David 
Oomey-led  IntervenoTB  In  the  Ballly  (North- 
em  Indiana  Public  Service)  and  Zlon  (Com- 
monwealth Ediaon)  licensing  cases  have  re- 
quested the  release  of  ABC  Internal  docu- 
ments. The  requests,  baaed  on  the  Freedom 
of  Information  Act.  could  rearilt  in  a  serious 
problem  In  the  commlaslon's  internal  work. 
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Mused  an  AEC  staffer:  "That's  the  end  of  the 
memo.  If  every  thought,  however  extraneous, 
that  Is  committed  to  paper  Is  going  to  be  the 
subject  of  cross-examination  In  a  hearing, 
th«n  no  one  around  here  Is  going  to  want  to 
put  anything  In  writing  that  Is  not  classified. 
Worse,  what  really  Is  going  to  hurt  Is  that 
you  are  going  to  be  obliged  to  make  a  writ- 
ten reply  to  any  written  suggestion  with 
which  you  do  not  agree  to  avoid  being  ac- 
cused of  Ignoring  it  In  making  a  decision.  If 
the  commission  makes  Internal  documents 
available  In  every  case,  then  we  have  a  seri- 
ous problem  In  our  day-to-day  workings." 

As  for  the  EX^CS  documents,  one  reactor- 
vendor  executive  felt  that  their  release 
"amounts  to  an  airing  of  Internal  dirty  linen. 
Therefor*  It  shovUd  be  of  more  concern  to 
them  [AEC]  than  to  us  as  vendors."  He  felt 
It  was  unfortunate  that  the  papers  were  re- 
leased, and  that  the  Intervenor's  attorneys 
were  following  their  usual  pattern  of  "asking 
for  documents  and  using  them  for  delaying 
and  embarrassing  rather  than  getting  at  the 
Information  In  an  objective  way.  I  think, 
they  will  use  the  Information  In  such  a  way 
as  to  stall  the  proceedings  and  try  to  delay 
any  findings  of  the  board  (if  not  to  prevent 
them  altogeither)  that  ABC's  criteria  are  ade- 
quately conservative.  By  pointing  out  In- 
ternal divisions  of  opinion  within  KBC  they 
will  sJow  things  down." 


AEC  Internal  Documents  on  ECCS  Reveal 
Statt  Qualms 
Study  of  the  recently  released  ABC  Internal 
documents  on  emergency  core  cooling  reveals 
a  strong  measure  of  staff  concern  that  1.  the 
Interim  criteria  on  ECCS  are  not  conserva- 
tive enoxigh;  2.  that  accident-condition  fac- 
tors such  as  coolant-channel  blockage  are 
not  sufficiently  understood  or  allowed  for; 
3.  that  e:Q>erlmental  tests  conducted  so  far 
have  little  or  no  relevance  to  the  large  reac- 
tors now  being  built;  and  4.  that  computer 
codes  used  for  calculating  the  results  of  a 
hypothetical  loss  of  coolant  accident  (LOCA) 
are  relatively  crude,  lack  much  needed  data. 
Involve  too  much  "patching"  between  one 
code  and  another,  were  Intended  for  1966  and 

1967  reactor  designs,  and  should  be  replaced 
by  much  more  sophisticated  codes  as  soon  as 
possible. 

Wherever  a  specific  reactor  type  is  men- 
tioned In  the  documents  It  Is  almost  exclu- 
sively the  pressurized  water  reactor  (PWR). 
The  boiling  water  reactor  (BWR)  hardly  ap- 
pears at  all. 

The  documents  were  demanded  by  National 
Intervenors,  a  combination  of  several  en- 
vironmental organizations  taking  the  opposi- 
tion role  in  the  ABC  rulemaking  hearings  on 
BOOS.  The  hearing  board  refused  to  release 
the  papers  but  the  AEC  commlsaloners  re- 
versed the  ruling.  Of  the  61  documents  orig- 
inally demanded,  only  four  were  not  released 
for  reasons  of  proprietary  or  national  security 
Interests.  The  released  papers  date  from  May 

1968  but  most  of  them  were  prepared  in  1971, 
especially  the  last  three  or  four  months.  The 
great  majority  of  them  are  memoranda  from 
regulatory  staffers  to  each  other  or  to  the  ABC 
task  force  on  BCX3S  which  produced  the  in- 
terim criteria  last  June.  None  of  the  docu- 
ments released  records  the  opinion  of  the 
Advisory  Committee  on  Reactor  Safeguards 
on  the  interim  criteria.  However,  one  of  the 
four  docximents  retained  by  the  commission 
is  an  ACRS  review  of  the  criteria,  dated  Dev. 
12,  and  another  is  concerned  with  ACRS  con- 
sideration of  a  computer-code  model.  ACRS 
has  told  ABC  it  must  develop  design  changes 
and  improvements  to  enhance  BCXS  per- 
formance tnit  ACRS  has  refused  to  testify  at 
the  rulemaking  hearing. 

tJRGE    MORATOBIUM    ON    POWER   INCBKASES 

Two  of  the  ABC  staffers  making  the  strong- 
est stand  against  present  EOCS  criteria  are 
Morris  Rosen,  chief  of  the  systems  perform- 
ance branch,  Div,  of  Reactor  Standartto.  and 


Robert  J.  Colmar,  Rosen's  deputy.  In  a  memo 
to  the  ECCS  task  force,  dated  June  1,  1971, 
(shortly  before  Issue  of  the  Interim  criteria) 
they  recommend  a  6-12-month  moratorium 
on  reactor  power  increases  to  provide  a 
"breathing  spell"  to  allow  time  for  further 
understanding  of  computer  code  limitations 
and  capabilities.  In  talking  about  ECCS  codes, 
tests,  and  conservatism,  the  pair  wrote — In 
capital  letters — that  they  took  exception  to 
this  current  approach  and  had  consistently 
pointed  out  that  It  Is  too  limited  for  the  task 
at  hand.  It  will  have  unforeseen  pitfalls,  they 
said.  ".  .  .  This  approach  will  not  be  tech- 
nically defensible  in  the  final  analysis  as  a 
basis  for  selectively  derating  multl-mllUon- 
doUar  plants  on  a  plant-by-plant  basis  should 
code -genera  ted  numbers  Indicate  such  a 
course.  We  are  further  concerned  because  the 
task  force  is  not  adequately  emphasizing  the 
need  to  Identify  the  current  urgency  of  new 
system  development  and  the  need  for  experi- 
mentation to  Justify  the  adequacy  of  present 
designs  in  a  timely  way.  We  believe  that  the 
consunmiate  message  in  the  accumulated 
code  output  is  that  the  system  performance 
cannot  be  defined  with  sufficient  assurance  to 
provide  a  clear  basis  for  licensing."  they 
wrote. 

Rosen  and  Colmar  went  on:  "On  the  basis 
of  these  observations  and  the  indicated  views 
of  many  experts  In  the  field  we  take  exception 
to  the  simplistic  argument  of  doing  business 
in  the  best  way  we  know  how  within  the 
framework  of  the  curr  nt  state  of  the  art  as 
embodied  in  the  present  codes  Imperfect  as 
they  may  be.  We  feel  that  the  task  force 
should  realize  that  these  may  not  be  good 
enough  for  present  safety  analysis  and  may 
be.  in  fact,  detrimental  to  an  orderly  and 
comprehensible  licensing  process." 

They  attacked  the  computer  codes  and 
noted  that  their  views  are  supported  sub- 
stantively by  critics  of  the  reactor  ven- 
dors' codes  such  as  Wayne  A.  Carblener  of 
Battelle  Memorial  Institute  member  of 
the  former  Idaho  Nuclear  Corp.  (now  Aero- 
Jet  Nuclear  Corp.).  Amir  N.  Nahavandl.  do- 
ing AEC  research  work  at  Newark  College 
of  Engineering.  Newark.  N.J.,  and  C.  O. 
Lawson  of  Oak  Ridge.  Both  Nahavandl  and 
Lawson  have  ECCS  papers  among  the  re- 
leased documents.  Wrote  Rosen  (and  it  was 
co-signed  by  Colmar)  :  "Cooling  by  narrow 
margins  would  have  to  be  recorded  by 
me  as  an  essentially  uncoolable  situation." 
They  told  the  task  force  that  It  is  foolUh 
for  the  vendors  to  continue  preparing  mas- 
sive calculations  based  upon  their  ECCS 
computer  codes  and  deluging  AEC  staff 
with  them.  It  would  be  better,  they  said, 
to  take  an  entirely  new  approach — for  AEC 
to  call  for  entirely  new  emergency  core 
cooling  systems  to  be  developed,  including 
the  injection  of  water  directly  into  the 
fuel  core. 

PWR    FUEL    ROD    TEST    DATA    CnXD 

Many  of  the  released  documents  refer 
to  the  PWR-FLECHT  (Full  Length  Emer- 
gency Cooling  Heat  Transfer)  tests  of  full- 
size,  12-foot-long  fuel  pin  assemblies  at 
General  Electric  and  Westinghouse  facili- 
ties under  subcontract  to  the  former  Idaho 
Nuclear  Corp.  The  electrically  heated  as- 
semblies simulated  decay-heat  generation 
in  reactor  fuel  pins  cooled  by  sprays  (BWRs) 
and  flooding  (PWRs). 

Colmtu-  discussed  the  PWR-FTjECHT  re- 
sults in  a  memo  to  the  task  force  dated  Dec. 
1.  quoted  here  In  full. 

"The  attached  figure  represents  some  of 
the  PWR-PLBCHT  data  showing  the  sensi- 
tivity of  the  heater  rod  performance  to  the 
bundle  flooding  rate.  It  is  clear  that  the 
cooIabUity  of  the  rods,  as  measured  by  the 
maxlmum-clad-temperature-lncrease  param- 
eter, is  a  threshold  phenomenon;  that  is 
to  say,  below  a  certain  value  of  the  flooding 
rate  the  coolability  of  the  core  deteriorates 
extremely  rapidly. 


"For  these  data,  for  example,  the  brink 
of  this  deterioration  Is  somewhere  in  the 
region  of  1  to  2  inches  per  second  flooding 
rate,  and  that  coolability  below  these  rates 
becomes  rapidly  uncertain. 

"It  is  important  to  note  that  current  safety 
evaluations  under  the  AEC  Interim  policy 
statement  on  ECCS  Indicate  that  the  reactor 
oores  are  flooding  at  the  rate  of  0.9  In.  sec 
(I.e.,  Point  Beach,  Olnna.  McGuire).  Even 
though  these  calculated  flooding  rates  rep- 
resent results  predicated  on  the  multiplicity 
of  conservatisms  stated  In  the  interim  policy 
statement  it  must  be  recognized  that  there  is 
Implied  In  this  a  measure  of  absolute  cer- 
tainty on  the  part  of  the  AEC  task  force  on 
ECCS  in  finding  such  low  flooding  rates  ac- 
ceptable. This  degree  of  certainty  does  not 
seem  to  be  warranted.  The  margin  for  error 
for  as  yet  unknown  effects  is  measured  by 
the  difference  between  a  presently  acceptable 
flooding  rate  of  0.9  in.  sec  and  an  uncoolable 
situation  at  approximately  0.6  in.  sec.  At 
this  point  in  the  technology  concerning  the 
LOCA  and  ECCS  there  may  be  enough  uncer- 
tainty in  the  effects  of  channel  blockage  due 
to  clad  swelling,  uncertainties  In  the  use  of 
transition'  boiling  correlations  by  Westing- 
house,  or  in  the  general  PLECHT  results 
themselves,  to  potentially  overwhelm  this 
narrow  available  margin  of  error. 

•Judging  from  the  FLECHT  results  the 
reactor  should  only  be  permitted  to  operate 
in  the  stable'  or  flat  portion  of  the  flooding 
curve  which  is  attached.  For  example,  best- 
estimate  or  realistic  flooding  modes  should 
be  required  to  be  at  no  less  than  6  Inches 
per  second.  For  deteriorated  operation,  rep- 
resenting a  reasonably  conservative  approach 
(such  as  a  modified  interim  policy  statement 
on  ECCS)  the  flooding  rate  should  not  be 
permitted  to  fall  below  3  or  4  in.  sec  to  allow 
for  any  residential  phenomenologlcal  uncer- 
tainty that  cannot  yet  be  characterized  for 
this  difficult  and  Incompletely  understood 
phenomenon. 

■It  is  suggested  that  the  ECCS  task  force 
members  reconsider  the  acceptabUlty  of  the 
very  low  flooding  rates  and  attempt  to  re- 
formulate a  position  which  reflects  a  greater 
margin  of  error  than  is  presently  accepted 
by  interim  policy." 

CHALLENGES     APPLICABILITY     Or     DATA 

In  another  memo  to  the  task  force  nine 
days  later  (Dec.  10).  Colmar  attacked  much 
of  the  usefulness  of  the  PWR-FLECHT  test 
data.  He  noted  that  the  fuel  pins  were  con- 
tained In  a  housing  which  is  "artificial  with 
regard  to  the  open -lattice  core  structure  of 
a  pressurized  water  reactor,  so  that  some  con- 
sideration must  be  given  to  the  design  of  the 
housing  In  order  for  the  test  results  to  be 
meaningful.  The  thermal -hydraulic  behavior 
of  the  housing  must  be  such  that  the  per- 
formance of  the  bundle  Is  essentially  the 
same  as  it  would  be  in  the  realistic  environ- 
ment of  additional  rows  of  rods  (in  a  real 
PWR) ."  Colmar  said  that  there  is  no  evidence 
that  the  temperature  assigned  by  Westing- 
house  to  the  housing  simulated  the  energy 
input  of  an  additional  row  of  rods  in  an 
open-lattice  core.  The  radiation  heat  transfer 
to  the  relatively  cold  housing  had  not  been 
adequately  accounted  for  In  the  final  reduc- 
tion of  the  FLECHT  data,  said  Colmar.  He 
went  on: 

"This  feature  contributes  a  non-oonserva- 
tlve  element  to  the  use  of  the  PLECHT  heat 
transfer  coefficient  data  which  is  of  unknown 
magnitude.  Firrthermore,  the  thermal-hy- 
draulic behavior  of  the  housing  and  its  ef- 
fect on  the  heat  transfer  ooefflclent  is  also 
on  unknovm  at  the  present  time.  There  Is 
some  indication  that  the  steam  generation 
associated  with  the  thermal-hydraulic  be- 
havior of  the  hotislng  may  also  contribute 
to  nonconservative  PLECHT  heat  transfer 
coefficients. 

"These  considerations  are  significant  ele- 
ments in  the  proper  evaluation  of  the 
FLECHT  data,  yet  the  nature  and  extent  of 
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these  effects  on  the  FLECHT  heat  transfer 
coefficients  are  unknown  to  the  regulatory 
staff.  Nonetheless,  the  PWR-FLECHT  data 
has  been  accepted  In  safety  evaluations,  as 
prescribed  by  the  Interim  policy  statement 
on  ECCS,  with  these  deficiencies  not  clearly 
understood.  It  seems  imperative  that  the 
ECCS  task  force  members  resolve  these  un- 
certainties at  the  earliest  possible  time  in- 
asmuch as  present  licensing  procedures  are 
predicated  on  the  acceptability  of  the  PWR- 
FLECHT  heat  transfer  coefficients  for  flood- 
ing rates  as  low  as  0.9  inch  per  second; 
the  FLECHT  data  indicates  an  uncoolable  re- 
actor situation  at  about  0.6  Inch  per  sec- 
ond, so  that  the  margin  Is  extremely  narrow 
and  can  possibly  be  overwhelmed  by  the  ex- 
isting uncertainties." 

CALLS    DECISION    INSUFTICIENTLY    CONSERVATIVE 

Colmar  also  said;  "It  seems  Important  to 
note  that.  In  addition  to  the  regulatory  staff 
not  having  any  clear  evidence  from  Westing- 
house  that  the  housing  performed  properly 
In  these  FLECHT  tests,  members  of  the  Aero- 
Jet  Nuclear  Corp.  connected  with  this  proj- 
ect have  expressed  concern  that  the  proper 
behavior  of  the  housing  has.  Indeed,  not  been 
accomplished."  Colmar  added  that  the  soft- 
ness of  the  data  on  the  housing  and  the 
radiation  heat  transfer  to  it  "suggest  the 
magnitude  of  the  potential  errors  Involved 
at  the  low  flooding  rates  and  should  serve  to 
alert  the  regulatory  staff  to  potential  non- 
conservatisms  In  presently  acceptable  analy- 
ses that  may  have  serious  consequences.  The 
essential  point  Is  that  the  radiation  heat 
transfer  component  should  be  properly  ac- 
counted for  in  the  reduction  of  the  FLECHT 
data,  particularly  for  the  low  flooding  rates, 
as  was  done  In  the  BWRr-FLECHT  program 
wherein  these  effects  were  found  to  be  quite 
significant.  This  evaluation  has  not  been  ac- 
complished In  the  PWR-FLECHT  program. 
Further,  there  does  not  appear  to  be  any 
substantive  basis  on  which  to  conclude  that 
these  effects  are  insignificant  at  present: 
yet  the  results  of  the  PWR-FLE)CHT  pro- 
gram are  prescribed  In  the  Interim  policy 
statement  on  ECCS  for  the  safety  evaluation 
of  current  reactor  systems  for  licensing  pur- 
poses." 

In  a  third  memo  to  the  task  force,  dated 
Jan.  13.  1972.  Colmar  stated  that  the  PWR- 
FLECHT  tests  suggested  blockage  of  the  cool- 
ant channels  between  fuel  pins,  caused  by 
swelling  of  the  cladding.  Is  actually  beneficial 
in  emergency  cooling.  However,  he  said,  be- 
cause FLECHT  did  not  represent  an  open- 
lattice  core  the  test  results  "may  be  mislead- 
ing If  taken  at  face  value.  .  .  .  There  are  indi- 
cations .  .  .  that  elements  exist  in  the  block- 
age configuration  which  are  clearly  deleteri- 
ous to  bundle  cooling  during  refloodlng.  The 
Indications  are  that  this  phenomenon  may 
have  a  serious  effect  on  core  cooling,"  he  said. 

However,  despite  all  of  Colmar's  memos, 
the  task  force  concluded,  at  a  meeting  on 
Dec.  11.  that  the  Inadequacies  of  the  PWR- 
FLECHT  tests  "could  for  the  time  being  be 
dismissed  when  considering  the  interim  eval- 
uation models,"  said  Momls  Rosen,  Colmar's 
chief.  In  a  memo  to  the  task  force  dated  Jan. 
12.  The  task  force  felt  that  arguments  refut- 
ing Colmar's  contentions  should  be  developed 
by  the  reactor  manufacturers.  Rosen  men- 
tioned another  memo,  apparently  also  to  the 
task  force,  by  G.  Norman  Lauben  of  the  Dlv. 
of  Reactor  Standards.  In  which  the  later 
continued  to  "raise  serious  questions  as  to 
the  usefulness  of  the  interim  criteria  for 
licensing  purposes."  He  also  quoted  from  a 
letter  by  J.  C.  Maire  of  Aerojet  Nuclear  Corp. 
which  said:  "...  as  refloodlng  rates  approach 
1  In. /sec.  [acceptable  within  the  interim  cri- 
teria] bottom  flooding  is  relatively  Ineffective 
in  preventing  clad  damage  for  many  postu- 
lated LOCA  conditions." 

ASKS    BETTER   COMPXTTER    PROGRAM 

An  undated  report  by  Nahavandl,  a  re- 
search professor  at  Newark  College  of  Engi- 


neering, prepared  under  AEC  contract,  con- 
cluded that  the  current  ECCS  analytical  ca- 
pabilities are  inadequate  for  predicting  a 
plant's  dynamic  behavior  during  a  LOCA.  He 
wrote:  ".  .  .  under  the  present  conditions,  the 
core  fluid  flow  and  heat-removal  capability 
and  effectiveness  of  the  ECCS  in  maintaining 
the  fuel  cladding  temperature  within  allow- 
able limits  cannot  be  established."  To  over- 
come this  problem,  the  report  proposes  the 
development  of  a  more  reliable  computer  pro- 
gram. The  effects  of  flow  oscillations  on  heat 
transfer  should  be  determined  by  analytical 
and  experimental  studies,  and  then  factored 
Into  the  new  computer  program.  "The  pro- 
gram should  be  designed  to  eliminate  the 
need  for  external  coupling  or  'patchwork'  be- 
tween comp)onent  programs."  Nahavandl 
virrote,  adding  "the  computational  volume  of 
the  new  computer  program  Is  one  order  of 
magnitude  larger  than  that  of  the  present 
programs.  Therefore,  new  computational 
techniques  must  be  introduced  to  reduce  the 
running  time  of  the  program." 

This  theme  was  echoed  by  Edson  Case,  di- 
rector of  the  Reactor  Standards  Dlv.  In  a 
memo  to  Milton  Shaw,  director  of  the  Dlv. 
of  Reactor  Development  &  Technology,  dated 
Aug.  16.  Case  wrote:  "Current  efforts  on  the 
development  of  a  more  sophisticated  ther- 
mal-hydraulic LOCA  code  should  be  sub- 
stantially increased  both  In  priority  and 
funding.  What  we  have  in  mind  Is  not 
•patching'  or  adding  to  existing  codes,  but 
development  from  basic  principles  of  a  new 
code,  better  able  to  handle  the  complex  phys- 
ical problems  realted  to  a  LOCA  and  to  ECCS 
performance.  In  particular,  potentially  dis- 
advantageous phenomena  observed  in  re- 
cent experiments,  such  as  nonequUlbrlum 
mixing  and  chugging,  should  be  realistically 
treated  In  the  new  code.  This  Is  a  difficult 
task,  at  the  frontier  of  presently  available 
technology,  but  It  Is  urgently  needed  to  per- 
mit correlation  of  existing  and  new  experi- 
mental data.  Including  that  to  be  obtained 
from  LOFT  (Loss  of  Fluid  Test],  with  large 
power  reactors.  We  suspect  that  adequate 
LOFT  design  may  also  depend  upon  devel- 
opment of  a  sufficiently  realistic  thermal- 
hydraulic  code,  of  the  type  here  proposed. 
Short-term  efforts  should  be  continued  to 
make  speclflc  modifications  to  Relap-3  and 
Theta-IB  [codes]  In  order  to  better  model 
thermal  and  hydratillc  phenomena  In  PWRs 
(e.g..  the  degree  of  mixing  during  ECC  in- 
jection) and  to  permit  the  use  of  Relap  for 
BWR  LOCA  calculations.  Improvement  In 
the  Theta  code  with  the  goal  of  Improving 
running  time  and  continued  development  of 
a  three-dimensional  version  of  Moxy  which 
Includes  a  rate  of  heat  transfer  model  rep- 
resentative of  the  BWR  heating  code  should 
be  developed."  (The  codes  mentioned  were 
developed  by  Aerojet  Nuclear.) 

PRESSESKT    CALLS   CODES   OUTDATED 

A  plan  for  development  of  a  new  code  was 
presented  on  Oct.  21  by  A.  J.  Pressesky.  as- 
sistant director  for  nuclear  safety,  Dlv.  of 
Reactor  Development  &  Technology,  in  a 
memo  to  Case.  The  code  proposal  was  pre- 
pared by  Aerojet  Nuclear.  Pressesky  noted 
that  nuclear  safety  codes  used  by  the  nu- 
clear Industry  are  based  upon  ccxles  for 
plants  buUt  between  1965  and  "67.  The  codes 
have  been  updated  since  then  to  take  account 
of  the  larger  plants  under  construction, 
but  ...  "A  point  has  been  reached  where 
the  present  codes  cannot  be  effectively  mo«l- 
fled  to  meet  future  needs.  Speclflcally.  the 
difficulties  which  would  inhibit  the  use  of 
present  codes  for  future  problems  are:  1. 
inability  to  describe  Important  physical  phe- 
nomena and  subsequent  lack  of  ability  to 
define  the  marign  of  safey  with  confidence; 
2.  inconsistent  treatment  of  common  phe- 
nomena in  codes;  3.  difficulties  in  inter- 
facing and  modifying  codes;  4.  over/-empha- 
sls  on  empirical  correlations."  / 

Pressesky  said  that  the  plan  proposed  es- 


tablishing three  principal  code  components: 
1.  A  basic  loop  code  structure  capable  of  de- 
scribing slip  flow,  unequal-phase  tempera- 
tures, variable  flow  area,  and  volumes  with 
three  or  more  Junctions.  Some  11  man-years 
would  be  required  to  develop  this  code.  2.  A 
core  thermal-model  code,  to  better  deter- 
mine core  flow  and  its  distribution.  It  would 
determine  the  type  and  magnitude  of  flow 
oscillations,  among  other  things.  Nine  man- 
years  would  be  necessary  to  develop  the 
code.  3.  An  executive  code  designed  to  link 
together  the  other  codes,  to  keep  them  up  to 
date,  and  allow  their  use  on  any  of  the  pres- 
ent computers  and  the  new  large-capacity 
scientific  computers.  This  would  take  four- 
man-years  to  develop.  The  plan  also  proposed 
several  additional  subroutines  and  auxiliary 
codes. 

QUESTIONS     KNOWLEDGE     OF     BLOCKAGE     EFFECT 

Colmar  took  up  the  matter  of  coolant 
channel  blockage  in  a  memo  to  the  task 
force  on  Dec.  1 :  "The  entire  question  of 
channel  blockage,  its  extent  and  Its  effects. 
In  a  reactor  core  during  the  reflood  phase  of 
the  LOCA  does  not  appear  to  have  been  re- 
solved adequately.  The  Interim  policy  state- 
ment on  ECCS  contains  no  explicit  consider- 
ation of  channel  blockage  although  the  ef- 
fects can  conceivably  add  several  hundred 
degrees  to  the  calculated  clad  temperature. 
It  Is  recommended  that  the  task  force  con- 
sider the  question  of  flow  channel  blockage 
due  to  clad  swelling  and  formulate  a  prop- 
erly conservative  modification  to  the  Interim 
policy  statement  on  ECCS." 

He  went  on  to  make  several  points:  "1  The 
existing  basis  for  establishing  the  effects  of 
channel  blockage  Is  extremely  limited;  the 
analytical  studies  are  somewhat  outdated 
and  the  only  experimental  studies  on  full 
length  bundles  Is  limited  to  one  program,  the 
PWR-FLECHT  tests.  2.  Channel  blockage  acts 
as  an  Increased  resistance  to  flow  and  causes 
a  redistribution  of  the  normal  flow  which  re- 
sults in  a  flow  reduction  into  the  regions 
affected  by  the  blockage.  3.  An  attempt  to 
Interpret  the  PWR-FLECHT  data  to  account 
for  some  effects  of  radial  flow  Indicates  that 
blockage  tends  to  degrade  the  local  heat 
transfer  and  reduce  rather  than  Increase  cool- 
ing as  suggested  by  previous  interpretations 
of  the  published  FLECHT  data.  The  tempera- 
ture Increase  due  to  blockage  appears  to  be 
dependent  on  the  amount  of  blockage  and 
may  be  in  the  order  of  several  hundred  de- 
grees for  50'yc  blockage.  4.  At  low  flooding 
rates,  in  the  order  of  1  In. /sec.  the  successful 
performance  of  the  ECCS  may  be  very  sen- 
sitive to  any  additional  degradation  of  the 
local  flooding  rate.  The  effects  of  flow  channel 
blockage  may  be  very  critical  In  this  regard. 

"It  seems  essential,  therefore,  to  carefully 
re-evaluate  the  basis  for  the  present  regula- 
tory position  on  the  effects  of  channel  block- 
age In  the  current  safety  evaluations,"  Col- 
mar urged  the  task  force.  He  recommended 
careful  re-evaluatlon  of  the  FLECHT  data, 
"which  forms  the  principal  basis  for  pre- 
sently estimating  the  effects  of  blockage  for 
a  bottom  flooding  system.  ...  If  the  FLECHT 
uncertainties  cannot  be  resolved  readily  and 
blockages  on  the  order  of  50  '"r  seem  probable 
the  ECCS  task  force  ought  to  consider 
amending  the  interim  policy  statement  on 
ECCS  appropriately."  Colmar  reminded  the 
task  force  that  the  "effect  of  channel  block- 
age has  not  been  Implied  or  expllclty  de- 
lineated by  the  existing  conservatisms.'Fhere- 
fore  a  discrete  conservatism  to  account  for 
the  effects  of  flow  channel  blockage  should 
be  formulated.  This  effect  should  be  explicitly 
stated  in  the  interim  policy  statement  as  ap- 
plicable to  all  reactor  types  so  that  the  bur- 
den of  demonstrating  any  beneflts,  experi- 
mentally or  analytically,  to  reduce  this  con- 
servatism would  be  placed  with  each  of  the 
reactor  vendors  or  the  applicants.  This  would 
seem  to  be  prudent  from  a  technical  point 
of  view  as  well  as  from  the  standpoint  of 
improving  the  position  of  the  regulatory  staff 
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at    future    public    hearings    on    licensing 
matters." 

TSMPEKATDRE    MARGINS    USTCD 

The  matter  of  peak  clad  temperatures  was 
taken  up  In  a  memo  to  the  task  force,  by 
Richard  C.  DeYoung,  assistant  director  of 
the  Dlv.  of  Reactor  Licensing,  dated  March 
18.  He  wrote:  "The  problem  of  ECCS  per- 
formance must  be  considered  in  terms  of  the 
criteria  established  for  licensing.  To  date 
LOCA  analysis  has  used  the  computer  codes 
discussed  and  peak  clad  temperatures  have 
been  predicted  to  be  below  the  criterion 
of  2,300  degrees  P.  The  following  results  are 
listed  to  Indicate  margins  In  clad  temperature 
before  exceeding  the  clad  criterion  for  the 
large  cold  leg  break. 

"Westinghouse  plants:  Indian  Polnt-2, 
2.016  degrees  F;  Indian  Point-3,  2,215;  Zlon. 
2,040;  DC.  Cook.  2.240;  Turkey  Point.  2,465 
(reduced  to  2,315  after  charges  [sic]  to  decay 
heat  generation):  Prairie  Island,  1.955; 
Agulrre,  1,990  (both  of  which  are  for  inter- 
mediate cold  leg  break). 

"Babcock  &  Wilcox  plants:   Oconee.  2,204. 

"Combustion  Engineering  plants:  San  On- 
ofre-2  and  -3,  1,850." 

The  results  of  the  semlscale  ECCS  tests 
conducted  by  Idaho  nuclear  were  discussed 
In  several  memos.  One,  on  the  applicability  of 
the  testa  to  PWRs,  was  prepared  by  D  J*.  Ross, 
Dlv.  of  Reactor  Licensing,  in  September.  He 
concluded  that  there  were  several  mecha- 
nisms that  were  responsible  for  ECC  rejection 
In  the  semlscale  tests  that  would  not  exist 
in  a  PWR  "to  the  extent  necessary  for  com- 
plete "ECC  rejection."  He  listed  these  mecha- 
nisms as:  "1.  Semlscale  continued  to  blow- 
down  ^n  a  negative  direction  In  the  core  dur- 
ing and  after  ECC  delivery.  This  was  due  to 
the  single  loop  feature,  the  discharge  to  at- 
mospheric pressure,  and  the  additional  steam 
generated  from  heat  transfer  from  hot  metal 
surfaces.  In  a  PWR  there  are  multiple  flow 
paths  which  will  permit  core  bypass.  Heat 
transfer  from  hot  metal  surfaces  was  found  to 
be  of  lesser  significance  in  a  PWR.  2.  Seml- 
scale had  an  oecUlatory  behavior  in  the  latter 
stages  of  blowdoiwn  which  contributed  to  ECC 
loss.  Similar  analysis  for  a  PWR  indicates  a 
small  oscillation  prior  to  core  recovery  In  re- 
lation to  the  height  of  the  PWR  downoomer. 
3.  The  core  frictlonal  resistance  of  steam  gen- 
erated during  the  latter  stages  of  semlscale 
blowdown  was  suiBclent  to  lift  water  up  the 
inlet  pipe  and  out  the  break.  This  will  not  oc- 
cur in  a  PWR  because  the  core  pressure  drop 
Is  less;  the  annulus/oore  area  ratio  la  1/2  in- 
stead of  1/9  on  semlscale:  and  the  downcomer 
Is  five  times  higher  on  a  PWR.  The  experi- 
mentally observed  phenomenon  of  oscillation 
in  the  latter  stages  of  blowdown  Is  being  in- 
corporated into  PWR  analysis.  Preliminary 
results  show  that  this  mechanism  will  cause 
ECCS  loss,  although  not  suiOclent  to  prevent 
core  flooding."' 

Oolmar,  in  another  memo,  stated  that  the 
semlscale  test  results  could  not  be  construed 
as  a  failure  or  applicable  to  a  full-scale  re- 
actor. Aerojet  Nuclear  (the  successor  to  Idaho 
Nuclear,  conductor  of  the  semlscale  tests) 
concluded  that  pressure  oscillations  caused 
the  ECC  water  loss  in  the  tests.  But,  Colmar 
told  the  task  force  in  a  memo  of  Oct.  1,  ".  .  . 
the  view  Is  that  steam  binding  was  the 
cause.  .  .  ." 

BANAITXB  KXPBZaSKS  CONCEKN 

Leader  of  the  task  force  was  Stephen  Han- 
•uer,  AEC  technical  adviser  to  the  AEG  di- 
rector of  regulation.  He  wrote  many  memos 
to  the  task  force,  discussing  its  forthoomlng 
or  just-past  meetings,  amot^g  other  things. 
One  of  the  memos,  written  on  Nov.  6,  told  the 
members:  "I  expect  to  be  grilled  by  the 
Advisory  Committee  on  Reacux'  Safeguards 
about  future  research  and  Improvements  in 
ECCS."  Wrltmg  about  Babcock  St  Wilcox's 
oomputer  oodea,  he  aald:  "I  am  not  enchanted 
with  my  flrst  book  at  BAW  10034.  Note  the 


horrible  oscillations  in  fig.  7-2,  less  horrible 
In  flg.  7-8.  See  the  spikes  in  flgs.  7-12,  -13,  -35, 
-49,  -53.  -64.  Do  we  have  to  buy  this  .  .  .  ?" 
And  he  added:  "I  expect  the  same  problems 
with  the  ACRS." 

In  an  earlier  memo  to  the  t&sk  force,  on 
July  28,  he  wrote:  "We  are  getting  too  much 
help  from  intervenors  and  environmental 
groups  in  establishing  the  technical  basis  for 
ECCS  effectiveness  and  performance.  Rather 
than  rebut  such  papers  as  the  recent  ones  by 
[David]  Comey  [environmental  director  of 
Businessmen  for  the  Public  Interest,  a  com- 
ponent of  National  Interveners  now  par- 
ticipating In  the  rulemaking  bearing]  and 
the  Union  of  Concerned  Scientists  [also  with 
National  Intervenors]  one  by  one,  we  should 
instead  accelerate  publication  of  the  AEC 
technical  paper  on  this  subject." 

The  AEC  technical  paper  was  never  released 
separately  by  the  task  force,  but  was  in- 
corporated Into  the  commission's  testimony 
for  the  rulemaking  hearing. 

Hanauer  later  said.  In  the  same  memo,  "It 
is  sad  but  true  that  neither  Babcock  it  Wil- 
cox nor  Combustion  Engineering  will  be  In 
satisfactory  shape,  I  now  envisage,  for  getting 
out  this  report.  There  are  various  possibili- 
ties for  handling  this  difficulty :  a.  tell  It  like 
it  is  with  all  our  present  qualms  about  the 
present  codes;  b.  leave  a  hole,  acknowledging 
that  codes  are  under  development  and  no  de- 
scription or  review  is  possible  at  the  time  of 
publication  and  Issue  a  supplement.  Neither 
of  these  Is  very  appetizing  but  we  will  have  to 
decide  something  fairly  soon,"  he  wrote. 

In  another  Hanauer  memo  to  the  task 
force,  dated  July  7,  he  talked  about  a  meet- 
ing planned  for  July  12.  Combustion  Engi- 
neering "will  be  In  to  tell  us  lots  of  good 
things  about  their  present  effort.  I  plan  to 
tell  them  that  what  they  are  doing  may  look 
pretty  good  for  the  interim,  but  it  will  leave 
them  a  year  from  now  In  the  same  shape  they 
are  In  today,  namely,  with  calculatlonal  tools 
based  on  obsolete  technology.  They  need  a 
program  aimed  at  acquiring  or  developing 
hetter  (Hanauer's  emphasis]  calculatlonal 
tools  so  that  a  year  from  now  they  will  be 
able  to  continue  Justifying  their  designs." 

Stkbngth  op  ECCS  Hearing  Intxrvenors' 
Technical  Case  Qitestionxd 

As  the  emergency  core  cooling  rulemaking 
hearing  creaks  slowly  along,  obeervers  close 
to  the  situation  are  speculating  that  National 
Intervenors — the  grouping  of  environmental- 
ist organizations  forming  the  opposition — 
has  a  slim  technical  case.  National  Inter- 
venors, represented  by  Myron  Cherry,  con- 
tends that  the  AEC  Interim  criteria  on  BCCS 
are  inadequate,  that  all  operating  nuclear 
plants  should  be  substantially  reduced  In 
power,  and  that  there  should  be  a  mora- 
torium on  licensing  new  plants  until  BCCS 
improvements  are  effected. 

Observers  point  to  the  fact  that  so  far 
Cherry  has  been  relying  for  technical  asslsst- 
ance  during  the  hearing  on  24-year-old  Daniel 
Ford,  a  coordinator  of  environmental  proj- 
ects at  Harvard  Univ.  with  no  formal  educa- 
tion in  nuclear  engineering.  Ford's  creden- 
tials were  seriously  questioned  when  he  en- 
tered the  hearing.  John  Buck,  one  of  the  two 
technical  members  of  the  hearing  board, 
said:  "Mr.  Ford  has  sitated  that  he  got  Into 
this  area  less  than  a  year  ago.  The  staff  and 
vendors  here  have  experts  in  the  varloois 
fields  that  have  been  in  the  fields  for  many 
years."  Bxick  said  that  scHne  determination 
ahoiUd  be  made  ol  Ford's  expertise.  "I  cannot 
under  any  circumstances  consider  that  a 
man  with  nine  months'  intermittent  experi- 
ence in  a  field  in  which  he  has  no  formal 
training  whatsoever  could  meet  that  quali- 
fication," he  added.  One  ABC  staffer  com- 
mented: "He  [Cherry]  has  promised  us  an 
afflnnatlve  case  but  the  nature  of  his  ques- 
tioning Indicates  that  his  case  is  one  of  re- 
buttal. He  is  TTiRking  it  as  he  goes  along." 


Nevertheless,  Cherry  points  to  the  facts 
that  he  Intends  to  bring  five  expert  wit- 
nesses (so  far  unnamed)  to  the  hearing  and 
that  hla  expert  testimony  amounts  to  some 
600  pages.  And  the  Union  of  Concerned  Sci- 
entists, the  Boston-based  group  of  which 
Ford  Is  a  principal  member,  published  two 
weighty  documents  last  year  detailing  its 
case  against  the  ECCS  Interim  criteria.  Cherry 
has  plenty  of  time  later  In  the  rulemaking 
hearing  to  develop  his  technical  case. 

The  feeling  among  AEC  and  nuclear-in- 
dustry people  participating  In  the  proceed- 
ings is  that  the  hearing  Is  producing  a  good 
record  but  the  Intervenors  have  not  made  an 
effective  contribution  so  far — with  or  without 
the  internal  ECCS  documents  the  commis- 
sion released  last  week.  The  papers  reveal  a 
mesLsure  of  AEC  staff  dissent  from  the  official 
AEC  position  on  ECCS.  One  utility  lawyer 
said:  "If  Mr.  Cherry  were  to  have  taken  the 
trouble  to  read  the  original  [AEC]  staff  testi- 
mony he  would  have  found  that  the  dissent 
that  has  come  to  light  In  the  Internal  docu- 
ments was  mentioned  In  that."  A  Westing- 
house  source  added  that  the  only  effect  the 
Internal  documents  would  have  on  his  com- 
pany would  be  to  force  Its  lawyers  to  do  more 
work  on  Its  testimony,  which  hasn't  been 
presented  yet. 

However,  Cherry  Is  using  the  documents  as 
a  source  for  relentless  cross-examination  at 
AEC's  10  technical  witnesses.  Quoting  pas- 
sages from  the  ABC  memoranda  which  reveal 
qualms  about  the  adequacy  of  the  Interim 
criteria  and  computer  codes,  among  other 
things.  Cherry  has  been  mercilessly  question- 
ing AEC  witnesses  such  as  Stephen  Hanauer, 
chairman  of  the  AEC  task  force  which  estab- 
lished the  Interim  criteria.  Hanauer,  techni- 
cal adviser  to  AEC's  director  of  regulation, 
has  taken  a  torrent  of  barbs  from  Cherry. 
When  he  appeared  not  to  be  familiar  with  a 
piece  of  paper  that  was  known  to  other  mem- 
bers of  the  witness  panel.  Cherry  snapped  at 
him:  "What  is  the  reason  for  your  solitude, 
Dr.  Hanauer?"  On  another  occasion.  Cherry 
told  him:  "Go  back  to  sleep.  Dr.  Hanauer." 
Sometimes  Hanauer  has  been  rattled  by  the 
verbal  battering  and  has  answered  shortly  or 
argued  with  Cherry.  But  by  and  large  he  has 
given  the  Impression  of  a  man  laboring  genu- 
inely to  tell  all.  Most  of  those  attending  the 
hearing  have  felt  for  him — especially  since 
he  may  be  on  the  stand  for  many  weeks. 

Armed  ^Ith  the  internal  documents. 
Cherry  was  able  to  catch  Hanauer  in  some 
minor  inconsistencies  of  testimony.  But  gen- 
erally he  was  unable  to  shake  the  witnesses 
with  his  new  material,  although  he  drew 
some  disagreement  with  the  rest  of  the  panel 
from  Norman  Lauben  of  the  Dlv.  of  Reactor 
Standards.  Lauben  apparently  shares  some — 
although  by  no  means  all — of  the  reserva- 
tions of  two  of  his  superiors  whose  memo- 
randa compose  the  bulk  of  the  controversial 
documents.  They  are  Morris  Rosen,  head  of 
the  systems  performance  branch  of  the  Re- 
actor Standards  Dlv.,  and  his  deputy.  Rob- 
ert J.  Colmar.  Some  of  Lauben's  reserva- 
tions were  elicited  In  this  series  of  questions 
directed  by  Cherry  to  Hanauer  and  later  to 
Lauben : 

Chfrrt.  "Are  you  sufficiently  satisfied 
that  the  codes  predict  accurate  results  at 
this  point?" 

HANAtTER.  "I'm  sufficiently  satisfied  with 
the  conservatism  of  the  evaluation  models 
which  Include  the  codes  when  used  with  the 
criteria   of   the   interim   policy   statement." 

Chebkt.  "Mr.  Lauben,  do  you  agree  with 
the  statement  made  by  Dr.  Hanauer?" 

Laubkn.  "No,  because  I  think  that  I  would 
Include  some  more  conservative  require- 
ments on  refiooding  heat  transfer. 

Cbksst.  "Dr.  Hanauer,  in  the  area  In 
which  he  stated  that  he  thought  that  the 
codes  ought  to  be  more  conservative,  can 
you  state,  sir,  whether  you  believe  that  In 
that  area  you  or  Mr.  Lauben  possesses  a 
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greater   understanding  of  the  problem.   In 
your  Judgment?" 

Hanauer.  "I  think  Mr.  Lauben  does." 

Cherry.  "Thank  you.  Dr.  Hanauer." 

At  another  point.  Cherry  again  found 
Lauben  responsive  to  his  questions.  In  this 
exchange. 

Cherry.  ".  .  .  Would  you  say  that  for  a 
specific  area  or  for  a  general  area,  that  the 
f  AEC]  regulatory  staff  testimony  is  not  suf- 
ficient to  support  the  Interim  criteria  and 
that  the  Interim  criteria  in  and  of  them- 
selves are  not  the  approach  to  take  In  li- 
censing of  reactors?" 

L.AUBEN.  "I  would  have  to  say  that  there 
are  certain  portions  of  the  testimony  that 
I  would  have  to  consider  personally  as  not 
being  sufficient." 

Cherry.  "Please  tell  me  what  they  are, 
Mr.  Lauben?" 

Lauben.  "If  you  don't  mind,  I  feel  the 
necessity  for  carefully  wording  this." 

CHi-RRY.  "Yes,  sir,  please  take  all  the  time 
you  wish,  if  you  wish  to  confer  or  take  a 
two  minute  break " 

Lauben.  "No,  sir." 

Cherry.  "It  Is  an  Important  answer." 

Lauben.  "I  have  a  certain  amount  of  dif- 
ficulty with  the  FLECHT  [Pull  Length 
Emergency  Cooling  Heat  Transfer  tests] 
with  respect  to  the  heat  transfer  as  being 
a  sufficient  way  to  calculate  coefficients  dur- 
ing a  reflood  phase." 

Cherry.  "Could  you  be  a  little  more  spe- 
cific, Mr.  Lauben?" 

Lauben.  "Yes,  I  believe  that  the  FLECHT 
heat  transfer — or  I  could  say  heat  reflood 
transfer — Is  a  very  important  part  of  the 
loss-of-coolant  accident.  I  would  even  say 
that  it's  the  most  Important  part,  in  my 
Judgment,  now.  I  am  not  convinced  that 
the  way  that  It  is  spelled  out  to  be  done  in 
the  Interim  policy  .  .  .  has  been  demon- 
strated to  be  sufficiently  conservative.  In 
my  view." 

A  few  questions  later,  Lauben  said  he 
had  not  quantified  the  amount  of  conserva- 
tism that  he  would  add  to  the  calculations 
as  they  are  presently  constituted,  and  it 
would  depend  on  the  fuel-clad  tempera- 
tures reached  In  an  accident. 


THE  COPPER  INDUSTRY  AND 
POLLUTION  CONTROL 

Mr.  FANNIN.  Mr.  President,  the  copper 
industry  has  long  been  a  mainstay  of  the 
Arizona  economy.  Recently  it  has  become 
the  center  of  the  controversy  over  pol- 
lution control. 

What  happens  in  Arizona  and  other 
copper-producing  States  is  of  vital  in- 
terest to  the  entire  Nation.  Copper  is  used 
in  a  great  variety  of  products,  and  it  is 
essential  to  our  national  defense. 

Proponents  of  immediate  and  harsh 
antipollution  regulations  contend  that 
the  copper  companies  are  blufiBng,  that 
they  can  meet  the  high  costs  of  new  com- 
mission control  equipment,  that  they  will 
not  be  driven  out  of  business  in  America, 
that  they  will  not  abandon  their  mines 
and  smelters  to  shift  their  operations  to 
other  areas  of  the  world. 

Mr.  President,  I  do  not  believe  that 
they  are  blufOng. 

I  believe  that  the  risk  of  forcing  them 
out  of  business  is  too  great,  and  that  the 
risk  is  unnecessary. 

I  believe  that  new  regulations  should 
be  imposed  in  a  manner  which  will  en- 
able the  companies  to  meet  the  stand- 
ards. 

A  recent  editorial  in  the  Arizona  Daily 
Star,  of  Tucson  suggests  that  the  cop- 
per Industry  is  being  made  a  scapegoat 


in  the  pollution  fight.  The  editorial  likens 
environmental  extremists  to  a  lynch  mob 
which  attacks  the  first  person  it  comes 
upon. 

Copper  companies  are  large,  visible 
targets.  The  pollution  they  cause  is  con- 
centrated and  thus  easy  to  criticize. 

Certainly  every  effort  should  be  made 
to  cut  down  on  this  pollution.  Restric- 
tions should  be  imposed  which  will  re- 
quire the  firms  to  move  as  rapidly  as  is 
economically  possible  in  pollution -con- 
trol work. 

But  a  mis  judgment  in  this  area  would 
be  extremely  harmful.  We  could  lose 
thousands  of  Jobs,  millions  of  dollars  in 
tax  revenues,  and  worse,  our  domestic 
sources  of  this  very  important  metal. 

Mr.  President,  I  would  like  to  share 
the  Arizona  Daily  Star  editorial  with 
the  Senators.  I  also  would  like  to  bring  to 
their  attention  an  enlightening  article 
published  in  the  February  10  Wall  Street 
Journal.  I  ask  unanimous  consent  that 
these  articles  be  printed  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Arizona  DaUy  Star,  Feb.  11, 1972] 

Toward  Cleaner  Air 
Every  responsible  citizen  Is  concerned 
about  air  pollution,  and  favors  taking  meas- 
ures to  keep  the  air  over  the  Tucson  metro- 
politan plateau,  as  well  as  elsewhere  In  Ari- 
zona, clean  and  safe.  Tucson  must  not  be  al- 
lowed to  slip  into  the  situation  of  Los 
Angeles.  New  York,  and  other  large  cities  In 
various  parts  of  the  nation. 

The  problem  is  not  one  of  whether  or  not 
the  air  should  be  kept  clean,  or  be  made 
cleaner  than  it  Is.  It  Is  how  to  achieve  that 
end.  Involved  in  the  discussion  of  pollution 
control  and  preservation  of  a  clean  environ- 
ment are  numerous  emotional  arguments 
that  seem  to  be  impervious  to  all  presenta- 
tions of  fact. 

In  this  respect,  the  speech  of  George  B. 
Munroe.  president  of  Phelps  Dodge  Corp..  in 
Tucson  last  week  Is  worth  analyzing.  Munroe 
made  a  good  case  for  a  reasonable,  measured 
approach  to  the  pollution  problem — an  ap- 
proach that  would  neither  demand  Impos- 
sible haste  nor  tolerate  unnecessary  delay. 
His  company  Is  prepared  to  spend  $120  mil- 
lion between  now  and  1974  on  such  an  ap- 
proach. Munroe  indicated  that,  granted  time 
and  technology.  Phelps  Dodge  would  take 
every  step  to  reduce  pollution  to  the  abso- 
lute minimum. 

He  also  pointed  out  some  economic  reali- 
ties of  the  Arizona  pollution  situation.  De- 
mands that  will  break  even  a  company  of 
the  size  of  Phelps  Dodge  cannot  be  met.  In- 
sistence on  the  impossible  will  force  Phelps 
Dodge  and  other  copper  companies  to  mine 
copper  elsewhere.  Not  as  a  threat  but  as  a 
fact.  Munroe  told  how  as  a  matter  of  eco- 
nomic life  or  death  Phelps  Dodge  might  have 
to  move  elsewhere,  and  already  bad  begun 
exploring  In  Australia  and  South  Africa. 

That  assertion  alone  should  be  the  answer 
to  the  argument  used  loosely  by  many  peo- 
ple— that  the  oopj)er  companies  have  to  have 
Arizona,  but  Arizona  can  do  without  the  cop- 
per companies.  Arizona  produces  53  per  cent 
of  the  United  States'  copper  because  this  state 
has  large  ore  bodies  and  the  industrial  cU- 
mate  thus  far  has  enabled  development  and 
production. 

Make  development  unattractive,  or  mining 
and  smelting  virtually  impossible,  and  some 
other  area  will  produce  not  Just  63  per  cent 
of  the  copper  this  nation  uses,  but  a  larger 
percentage.  Munroe  indicated  the  national 
undeslrabllity  of  forcing  America  to  rely  on 
sources  of  copper  outside  Its  boundaries. 


The  Star  believes  that  preservation  and 
protection  of  clean  air  is  a  goal  that  should 
be  achieved.  The  Star  also  believes  that  the 
mines  have  become  scapegoats  for  all  sorts 
of  other  polluters.  The  big  mining  companies 
have  pledged  more  than  9200  million  toward 
clean  air,  at  a  time  when  there  Is  little  con- 
certed move  or  financial  commitment  by  any 
other  segment  of  the  Arizona  economy  to  do 
its  share  to  clean  up  the  air. 

The  protection  and  preservation  of  clean 
air  must  occur  in  the  proper  perspective  of 
economic  and  social  realities  of  the  present 
day.  Jobs  are  involved.  The  movement  of 
citizens  properly  from  one  place  to  another 
In  automobiles  Is  a  considerable  factor.  The 
limits  to  which  municipal  and  county  gov- 
ernments can  go  to  spend  money  on  dusty 
thoroughfares  Is  another  factor. 

Only  last  week  John  Ensdorff,  director  of 
Pima  County  environmental  control  services, 
attributed  the  steady  rise  In  smog  over 
Tucson  to  "more  people,  more  cars."  People 
and  cars,  he  said,  cause  dust  pollution  which 
Is  responsible  for  the  h8a»  that  frequently 
hangs  over  the  city. 

County  officials  said  that  city  and  county 
governments  should  accept  as  much  respon- 
sibility for  cleaning  the  air  as  they  insist 
industry  take. 

For  extremists  to  attempt  to  twist  or  dis- 
tort the  situation,  to  blame  mining  com- 
panies when  numerous  other  factors  are  in- 
volved, and  to  insist  on  the  impossible,  is 
neither  right  nor  wise. 

Yet,  as  Munroe  recognized,  the  political 
climate  prevents  proper  consideration  of 
reasoned  presentations. 

As  an  example,  take  the  controversial  com- 
mittee report  to  the  board  of  health.  It  lui- 
fortunately  was  enveloped  in  secrecy.  When 
It  became  public  It  proved  to  contain  numer- 
ous assertions  questionable  on  the  basis  of 
other  Information  available. 

The  emotions  aroused  by  public  specula- 
tion over  what  a  private  document  contained 
have  not  calined  down.  Anyone  who  argued, 
no  matter  on  what  grounds,  that  the  com- 
mittee report  was  worthless  might  well  be 
shouted  down,  his  facts  drowned  in  the  gen- 
eral ecological  din. 

Environmental  extremists  can  be  like  a 
lynch  mob.  The  mob  sometimes  lynched  the 
first  person  it  came  ui>on,  without  regard  to 
guilt  or  Justice. 

Neither  the  mines,  nor  the  big  public  utili- 
ties that  must  generate  electricity  should  be 
lynched.  They  are  only  fractionally  as  guUty 
of  air  pollution  as  most  of  the  people  attack- 
ing them.  Someday.  Arizonlans  should  hope, 
moderation  and  sanity  again  will  nile.  There 
should  remain  a  firm  and  sure  demand  that 
whatever  pollution  exists  be  eliminated  as 
fast  as  the  means  develop  to  end  It. 

Biting  the  Hand — Somx  Mnrara  States  Odt- 

DO  U.S.  Standards  In  Air-Pollution  Wa« 
(By  Barry  Newman) 

Phoenix. — Fred  A.  McKlnney,  96  years  old, 
scratched  out  a  note  to  Arizona's  Oov.  Jack 
Williams. 

"I  have  lived  In  Bisbee  since  the  smelters 
were  built  In  Douglas  and  endured  the  smel- 
ter smoke  when  the  wind  was  right"  for  the 
past  65  years,  he  wrote.  "We  believe  Phelps 
Dodge  is  doing  what  it  can  to  remedy  the  sit- 
uation, and  we  are  sure  that  a  smelter  and  a 
little  smoke  are  far  preferable  to  no  smelter 
and  no  smoke." 

But  Arizona  disagrees.  The  state's  board  of 
health  says  Phelps  Dodge  will  have  to  do 
more — much  more— to  control  the  smoke 
that  spews  from  its  aging  smelter  in  Douglas 
and,  when  the  wind  Is  right,  smothers  the 
towns  nearby  where  the  copper  workers  live. 

In  fact,  Arizona  and  some  other  Western 
states  whose  economies  were  built  on  the 
bedrock  of  the  mining  Industry  are  coming  to 
believe  that  no  smelters  and  no  smoke  may 
indeed  be  preferable  to  the  white  haz«  the 
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Industry  casts  over  nearby  towns,  pristine 
desert  and  virgin  forest. 

These  and  other  states  have  Just  about  fin- 
ished submitting  to  the  Environmental  Pro- 
tection Agency  their  plans  to  Implement  the 
federal  fair  quality  standards  Issued  last 
spring  and  made  final  at  year-end.  The  fed- 
eral controls  cover  emissions  such  as  sulphur 
dioxide  (the  main  pollutant  from  copper 
smelters),  carbon  monoxide,  hydrocarbons 
and  particulates. 

SOME    STATES    OUTDO    TTNCLE    SAM 

Since  the  federal  rules  were  formally 
adopted,  some  Western  states.  Including 
Texas,  Utah  and  Nevada,  have  begun  loosen- 
ing their  tougher  standards  to  bring  them 
closer  to  the  federal  rules.  But  other  states 
are  adopting  standards  that  go  well  beyond 
the  federal  guidelines. 

Arizona  and  Montana,  the  two  states  that 
have  long  relied  msot  heavily  on  mining  and 
smelting,  are  biting  down  hard  on  the  hand 
that  both  feeds  and  smothers  them.  They 
have  imposed  shorter  deadlines  to  meet  lower 
levels  of  sulphur  dioxide  contamination  than 
the  federal  standards  require;  they  are  de- 
manding that  90 ---^  of  the  sulphur  dioxide  be 
removed  from  all  emissions  before  they  leave 
the  smokestack. 

The  copper  companies  have  exerted  all  the 
political  muscle  they  can  muster  within  the 
state  governments  and  In  Washington.  But 
despite  the  mounting  pressure  to  change  the 
rules — even  from  their  own  governors — the 
boards  of  health  in  Arizona  and  Montana  ap- 
pear at  this  point  to  be  rolling  with  the 
punches. 

The  two  states  are  sticking  with  their 
basic,  tough  regulations.  About  all  the  health 
boards  are  willing  to  do  Is  grant  the  com- 
panies more  time  for  meeting  the  standards. 
In  Arizona,  the  rules  are  already  in  efTect, 
but  most  companies  have  sought  and  re- 
ceived conditional  permits  to  keep  operating. 
But  they  must  comply  with  the  rules  by  the 
end  of  next  year.  Montana,  likewise,  has  a 
procedure  for  issuing  variances  from  Its 
rules,  which  take  effect  In  mld-1973. 

For  some  companies  already  reeling  from 
expropriations  In  Chile,  Zambia  and  the 
Congo,  the  effect  of  the  domestic  blows  may 
be  nothing  short  of  disastrous.  U.S.  pro- 
ducers had  been  talking  of  expanding  opera- 
tions In  this  country  because  of  the  threat 
of  still  more  nationalizations  abroad,  but  the 
environmental  movement  now  Is  beclouding 
their  plans. 

SOME  SMELTEBS   WILL  CLOSE 

Instead  of  expansions,  the  state  regula- 
tions appear  certain  to  force  the  closing  of 
some  smelters.  Phelps  Dodge  Corp.  says  It 
wUl  have  to  close  the  old  Douglas  smelter, 
and  It  naturally  laments  Arizona's  stance. 
"Its  clearly  the  wrong  way."  sajrs  George  B. 
Munroe,  president.  "It  would  put  the  very 
people  the  law  seeks  to  help  m  a  condition 
of  substantial  hardship." 

Bringing  each  of  Its  *-hree  Arizona  smelters 
Into  compliance  with  the  standards  by  the 
1974  deadline  would  cost  Phelps  Dodge  $240 
million.  Mr.  Munroe  says.  "That  amount 
represents  more  than  one-third  of  the  total 
net  worth  of  the  company.  To  make  ex- 
penditures of  this  magnitude  prior  to  1974 
for  construction  and  equipment  which  will 
not  Increase  our  production  is  simply  not 
possible,  even  for  a  company  the  size  of 
Phelps  Dodge." 

A  copper  Indxistry  analyst  In  New  York 
says  the  high  cost  of  pollution  control  will 
force  the  closing  of  some  copper  mines  as 
well  as  smelting  operations.  In  Montana,  he 
says.  Anaconda  Co.  "Is  sweating  blood"  be- 
cause "It  Just  doesn't  have  the  money"  to 
meet  the  tough  pollution  regulations.  "The 
copper  companies,"  he  adds,  "are  fighting  for 
their  lives." 

The  company's  argument  against  the  strict 
rules  Is  solely  economic,  says  David  Swan, 
vice  president  for  technology  at  Kennecott 
Copper  Corp.  "The  regulatory  agencies  have 


a  single  mission— Improving  air  quality.  They 
aren't  concerned  If  anyone  loses  his  Job.  and 
they  don't  have  the  tools  to  measure  these 
and  other  possibilities." 

Arizona's  board  of  health  agrees  Its  empha- 
sis Is  on  air  quality  rather  than  economics. 
Says  Elaine  McFarland,  chairman  of  the  Ari- 
zona health  boafd,  "The  Industry  Is  seriously 
threatened,  but  our  entire  way  of  life  Is  seri- 
ously threatened,  too." 

Joseph  Sturtz,  Arizona's  health  commis- 
sioner when  the  strict  standards  were  drafted, 
echoes  Mrs.  McFarland  s  sentiments:  "If  I 
must  choose  between  the  margin  of  profit  on 
old  copper  Installations  and  the  health  and 
beauty  of  Arizona,  then  I  choose  the  health 
and  beauty  of  Arizona.  I  know  that  copper 
contributes  to  the  general  welfare.  But  profit 
at  the  cost  of  poisoning  the  air  we  breathe 
is  too  high  a  price  to  pay." 

But  the  economic  impact  of  the  tough  con- 
trols wasn't  entirely  lost  on  the  Board  of 
Health — and  thus  the  extensions  of  deadlines. 
After  all.  Arizona  produces  40 '"r  of  the  copper 
consumed  In  the  U.S.  In  1970.  $1.2  bUllon  of 
copper  was  dug  from  Arizona's  soil.  Seven  of 
the  country's  15  copper  smelters  are  In  the 
state.  And  although  the  seven  smelters  are 
responsible  for  putting  a  million  tons  of 
sulphur  dioxide  Into  the  state's  air  every  year, 
they  also  contribute  hugely  to  the  state's 
economic  health. 

The  economic  realities  are  brought  closest 
to  home  In  the  smelter  towns.  After  driving 
along  the  Dripping  Springs  mountains  and 
into  the  valley  of  the  Gila  and  San  Pedro 
rivers,  the  visitor  comes  to  the  town  of 
Kearny  (population  3.000)  in  the  "copper 
basin."  The  basin  is  full  to  the  brim  with 
white  haze,  most  of  It  from  the  Kennecott 
smelter  In  nearby  Hayden,  which  has  the 
highest  sulphur  dioxide  concentration  in  the 
state. 

At  the  weekly  meeting  of  the  Kearny  Ro- 
tary Club  (  whose  membership  Includes  Ken- 
necott division  manager  I.  G.  Pickering) ,  the 
talk  turns  naturally  to  pollution.  But  to  most 
of  these  men,  the  problem  Is  with  the  regu- 
lators rather  than  the  polluters. 

"I  had  TB  In  1937.  "  says  Mike  Smith,  who 
heads  the  adult-education  program  at  Cen- 
tral Arizona  College.  "I've  been  here  since 
then,  and  the  air  has  never  hurt  me."  Adds 
Ron  Stockstlll.  a  real  estate  broker,  "You 
can't  deny  they  put  out  a  little  smoke.  But 
It's  pretty  clean  smoke  as  far  as  I  can  see." 
The  logic  of  the  Kearny  Rotary  members  Is 
hard  to  miss,  even  In  the  pervasive  haze.  Ken- 
necott pays  93  ^r  of  the  school  taxes  In  the 
town.  The  company  built  and  staffed  the 
town's  hospital,  and  about  80%  of  the  popu- 
lation works  for  Kennecott.  In  other  words, 
what's  bad  for  Kennecott  is  bad  for  Kearny. 
The  town  council  said  Just  that  in  a  reso- 
lution It  sent  to  the  state  board  of  health 
asking  that  the  state  pollution  standards  be 
toned  down.  Hayden  and  other  smelter  towns 
made  similar  appeals. 

Such  exhortations  from  civic  clubs.  Cham- 
bers of  Commerce  merchants  and  copper 
workers  and  their  families  deluged  the  state's 
board  of  health  late  last  year.  All  warned  of 
possible  economic  catastrophe.  "It's  been 
said  that  smoke  kiHs."  wrote  the  owner  of  a 
department  store  Inthe  smelter  town  of  San 
Manuel.  "I'M  teU  you  this— I'd  die  without  it." 
Louis  C.  Kossuth,  the  state's  new  health 
commissioner,  told  the  Arizona  press  that 
public  opinion  In  favor  of  the  companies  ap- 
peared Just  as  strong  as  the  opposition  from 
vocal  environmentalists  whoee  organizations 
are  in  areas  less  economically  dependent  on 
copper  smelting. 

Environmentalists  had  feared  the  state 
would  succumb  to  the  Industry's  pressure 
and  ease  the  requirement  of  removing  90 ''i 
of  sulphur  dioxide  emissions.  After  the  board 
of  health  early  this  year  suggested  a  possible 
alternative  method  of  control,  the  Phoenix 
press  was  filled  with  charges  of  secret  meet- 
ings and  conflicts  of  Interest,  and  members  of 
the    board's    technical    staff    threatened    to 


quit.  But  the  board  ultimately  backed  the 
tough  pollution  code,  so  the  companies'  only 
hope  now  Is  for  a  subsequent  modification  or 
legislative  action  to  change  the  rules. 

In  Montana,  the  pollution-control  Issue  Is 
equally  Intense.  Anaconda  Is  clearly  the  eco- 
nomic anchor  In  a  state  that  has  little  other 
industry,  but  the  company  has  encountered 
extremely  rough  going.  Expropriation  of  Its 
mines  In  Chile  hasjeft  it  with  only  a  quarter 
of  the  earnings  power  It  once  had,  and  the 
company  was  planning  major  expansions  In 
Montana  to  help  compensate  for  the  loss. 

The  state,  also  floundering  with  a  7% 
unemployment  rate  and  a  stagnant  tax  base, 
could  clearly  use  the  Impetus  of  an  Anaconda 
expansion.  "People  can't  live  on  air.  moun- 
tains and  trees."  says  an  aide  to  Gov.  Forrest 
H.  Anderson.  "It  takes  money." 

But  Anaconda  Is  hinting  that  the  strict 
pollution  rules  may  force  a  cutback  of  the 
planned  expansion.  Appealing  for  a  relaxa- 
tion of  the  standards  In  December,  Ana- 
conda's president,  John  B.  M.  Place,  told  a 
hearing  that  he  knew  of  "no  meteorological, 
health  or  other  reason"  why  the  Montana 
rules  should  be  stricter  than  those  of  the 
federal  government.  Spending  the  extra  $22.1 
million  needed  to  meet  the  state  standards, 
be  argued,  would  be  a  waste  "Just  as  surely  as 
if  we  built  a  bonfire  of  $22.1  million  In 
currency." 

The  board  of  health,  however,  countered 
that  Montana's  air  is  much  cleaner  than  re- 
quired by  the  federal  standards,  so  the  federal 
rules  alone  would  represent  a  permit  to  pol- 
lute In  Montana.  "What  the  federal  standards 
really  do,"  says  Ben  Wake,  the  state's  hard- 
Jawed  atr-pollution  chief,  "is  to  make  the 
country  uniformly  dirty." 

Anaconda  gets  little  sympathy  elsewhere, 
either.  Its  image  in  the  state  it  once  domi- 
nated politically  as  well  as  economically  is 
now  so  poor  that  its  pleas  for  leniency  are 
sneered  at. 

"The  company  is  the  largest  industrial  or- 
ganization in  Montana,"  says  a  New  York 
analyst,  "and  everybody  seems  to  hate  them." 
An  Anaconda  official  in  Montana  concedes 
that  "our  employes  distrust  us  tremendously, 
too." 

Montana's  Gov.  Anderson,  a  small,  feisty 
man  who  has  decided  not  to  run  for  a  second 
term,  doesn't  attempt  to  mute  his  bitterness 
toward  the  company.  "I've  heard  Anaconda 
use  the  same  argument  a  thousand  times," 
he  says.  "They  said  they'd  walk  out  on  Mon- 
tana before.  It's  the  old  wolf  story.  The  wolf 
never  comes.  This  is  the  way  they  practiced 
their  business  in  the  past — by  threatening." 
The  governor,  however,  doesn't  deny  the 
economic  Importance  Anaconda  holds  for  the 
state.  In  fact,  he  Is  now  hearing  the  cry  of 
wolf,  authentic  or  not.  At  final  hearings  on 
the  state's  implementation  plan  held  last 
week,  he  sided  with  Anaconda  m  attacking 
the  90';-  emissions  control  standard  as  too 
strict.  But  the  health  board  stuck  firmly  to 
Its  rules  despite  the  governor's  new  stand. 

With  the  writing  on  the  wall  becoming 
clearer,  the  copper  companies  are  looking  for 
new  avenues.  Some  producers  are  said  to  be 
studying  the  feasibility  of  a  smelter  in  Mex- 
ico. Just  over  the  border  from  Arizona. 

Says  Lehman  Bros,  analyst  John  R.  Bogert, 
only  partly  tongue  in  cheek,  '  "yhe  answer  is 
to  gel  together  an  International  consortium 
of  copper  companies  and  build  a  huge  smelt- 
ing complex  on  an  island  in  the  Pacific.  Then 
you  could  let  the  pollution  go  all  over  the 
ocean." 
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THE   GENOCIDE   CONVENTION   AND 
U.S.  DISCRETION 

Mr.  PROXMIRE.  Mr.  Presiiient,  there 
are  some  men  who  argue  that  American 
ratification  of  the  Genocide  Convention 
will  bind  our  Government  hand  and  foot 
to  the  treaty's  articles.  Their  contention 
is  that  such  an  international  agrreement 


would  subject  American  citizens  to  prose- 
cution and  perhaps  persecution  from  for- 
eign powers.  In  addition  they  fail  to  see 
any  safeguard  against  such  outside  in- 
tervention. 

However,  once  again  the  implementing 
legislation  is  crj'stal  clear  on  this  point. 
It  reserves  great  powers  of  discretion  for 
the  Secretai-j-  of  State.  It  is  he  who  serves 
as  the  ultimate  check  and  safeguard.  In 
the  words  of  the  legislation : 

It  Is  the  sense  of  the  Congress  that  the 
Secretary  of  State  In  negotiating  extradition 
treaties  or  conventions  shall  reserve  for  the 
United  States  the  right  to  refuse  extradition 
of  a  United  States  national  to  a  foreign 
country  .  .  .  where  the  United  States  Is  com- 
petent to  prosecute  the  person  whoee  sur- 
render is  sought  ...  or  where  the  person 
whose  surrender  is  sought  has  already  been 
or  is  at  the  time  of  request  being  prosecuted 
for  such  offense. 

As  is  prudent,  the  United  States  would 
never  consent  to  any  international  agree- 
ment which  would  allow  foreign  states  a 
free  hand  in  American  jurisprudence. 
Tlie  articles  of  the  Convention  and  the 
subsequent  legislation  allow  our  Govern- 
ment to  retain  jurisdiction  over  our  own 
affairs.  American  citizens  have  the  full 
protection  of  their  Government  in  all  in- 
stances. 

The  argument  of  foreign  intei-vention 
and  unjust  extradition  treaties  is  un- 
justified in  light  of  the  provisions  of 
S.  3182.  Again  I  urge  the  Senate  to  un- 
hesitatingly ratify  the  Genocide  Con- 
vention. 


DR.  MARIA  GOEPPERT  MAYER, 
NOBEL  PRIZE  WINNER 

Mr.  McGOVERN.  Mr.  President,  Dr. 
Maria  Goeppert  Mayer,  the  first  woman 
physicist  to  win  the  Nobel  Prize  since 
Marie  Curie  in  1903,  died  on  the  night 
of  February  20  at  the  age  of  65.  Let  us 
pay  tribute  to  this  extraordinary  Amer- 
ican woman  who  had  proven  again  that 
sex  is  no  barrier  to  intellectual  accom- 
plishment. 

She  was  awarded  the  1963  Nobel  Prize 
in  physics  for  her  elucidation  of  nuclear 
shell  structure.  Hers  was  the  uncemented, 
unchained  mind  of  the  eternal  researcher 
constantly  in  quest  for  the  more  logical, 
more  perfect  solution  to  the  problems  of 
nuclear  physics. 

Nothing  that  I  coiald  say  to  voice  my 
deep  admiration  for  this  woman  would 
so  nearly  console  her  family.  America 
has  lost  a  dedicated  researcher  and 
teacher. 


SENATOR  MUSKIE  AND  THE  WAR 

Mr.  CHURCH.  Mr.  President,  Stephen 
S,  Rosenfeld,  writing  in  the  Washington 
Post  recently,  expressed  his  agreement 
with  another  of  that  newspaper's  dis- 
tinguished columnists,  David  Broder,  as 
to  the  necessity  for  opening  a  debate, 
at  the  Presidential  level,  on  the  issue  of 
the  Vietnam  war. 

Rosenfeld  wrote : 

The  debate  on  Vietnam  tactics  which 
MusKiE  has  carried  to  the  President,  Is 
essential  to  the  health,  or  the  recovery,  of 
the  American  political  system.  .  .  .  This  Is 
so  not  only  because  debate  Is  the  method 
by  which  a  democracy  educates  Its  citizens 
and  obtains  their  knowing  consent,  but  be- 


cause   debate    Is    the    method    by    which    a 
democracy  explores  alternatives. 

The  most  conspicuous  failwe  of  the 
American  political  process  during  the 
1960's  was  the  craven  way  presidential 
candidates  permitted  the  issue  of  Viet- 
nam to  be  muted  in  national  elections. 
Our  Presidents  managed  to  intimidate 
their  opponents  on  the  war,  with  the  re- 
sult that  the  American  people  were  de- 
prived of  any  choice  on  the  one  matter 
that  concerned  them  most.  By  removing 
Vietnam  from  the  arena  of  Presidential 
debate,  the  peoples'  franchise  was  re- 
stricted to  secondary  issues.  In  a  word, 
the  American  people  were  cheated  out 
of  their  sovereign  right  to  decide,  for  or 
against,  the  war. 

Now  the  same  old  ploy  is  being  at- 
tempted once  more — this  time  against 
the  man  who  appears  most  likely  to  win 
the  Democratic  nomination  for  President 
this  year — Ed  Muskie. 

Administration  spokesmen  are  casti- 
gating the  Senator  for  criticizing  the 
Presidents  latest  offer  for  a  political 
settlement,  Mr.  Nixon's  chief  of  staff, 
H.  R.  Haldeman.  in  a  manner  reminiscent 
of  Joe  McCarthyism  at  its  worst,  has 
gone  so  far  as  to  intimate  that  Muskie 
is  "consciously  aiding  and  abetting  the 
enemy." 

But  Senator  Muskie  has  refused  to  be 
hushed,  and  if  he  continues  to  speak  out, 
he  may  well  become  the  first  presidential 
nominee  in  a  decade  willing  to  offer  the 
American  people  an  alternative  to  the 
war  in  Vietnam.  The  voters  may  find, 
after  being  ignored  so  long,  that  Ed 
Muskie  has  at  last  given  them  more  of 
a  choice  than  that  between  tweedle-dee- 
dum  and  twiddle-dee-dee. 

I  commend  to  the  attention  of  the 
Senate  three  excellent  articles  on  the 
subject,  written  respectively,  by  Stephen 
S.  Rosenfeld,  Marquis  Childs,  and  Don 
Oberdorfer,  and  ask  luianimous  con,sent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  Foreign  Policy  Is  Fashioned  in  a 

Democracy 

(By  Stephen  S.  Rosenfeld) 

The  onset  of  vivid  political  debate  over 
Vietnam  negotiating  tactics  and  the  coin- 
cidental release  of  Mr.  Nixon's  aiinual  "state 
of  the  world"  message  point  up  the  funda- 
mental problem  of  how  a  democracy  goes 
about  putting  together  its  foreign  policy. 
The  problem  Is  not  simply  whether  policy 
should  be  made  at  one  end  of  Pennsylvania 
Avenue  or  the  other,  by  the  Executive  or  the 
Congress.  It's  whether  policy  should  be  made 
by  "the  people"  or.  in  their  name,  by  an 
expert  corps  or  elite. 

"The  people,"  of  course,  speak  most  clearly 
In  a  national  election  when  opposing  candi- 
dates offer  them  alternatives.  The  fact  Is. 
however,  that  In  the  last  two  decades,  the 
electorate  has  not  been  offered  real  alterna- 
tives. Candidates  have  vied  with  each  other 
to  demonstrate  their  devotion  to  peace  or 
freedom,  whichever  was  more  in  demand  that 
year,  and  their  knowledge  of  the  ways  of 
the  world.  But  they  have  not  come  forward, 
as  Edmund  Muskie,  a  serious  presidential 
contender,  has  now  come  forward,  to  suggest 
a  specific  different  way  to  solve  a  particular 
problem  in  foreign  affairs. 

On  the  contrary,  under  the  banner  of  "bi- 
partisanship" a  generation  of  opposition  pol- 
iticians largely  surrendered  in  foreign  policy 


the  option  they  rightly  prize  in  domestic  pol- 
icy; the  option  to  criticize  the  President,  to 
hold  him  to  account,  and  to  offer  alternatives. 
It  is  no  accident  that  presidents  of  both  par- 
ties have  lionized  Arthur  Vandenberg.  the 
Republican  senator  whose  conversion  from 
"isolationism"  made  it  possible  for  a  Demo- 
cratic president  to  carry  out  an  "interna- 
tionalist" policy  after  the  war.  It  is  not  Van- 
denberg's  Insight  that  is  celebrated  but  his 
example  of  permissiveness:  "leadership"  and 
"responsibility,"  admirers  of  presidential 
powers  call  it. 

It  Is  debatable  whether  the  "bipartisan" 
foreign  policy  which  the  Vandenberg  tradi- 
tion made  possible  served  the  nation  for  good 
or  111;  Indeed,  it  Is  hotly  debated.  It  is  not 
debatable,  however,  that  its  practical  effect 
was  to  give  presidents  far  more  authority  in 
foreign  affairs,  and  this  in  turn  meant  that 
presidents  would  make  policy  not  by  con- 
sulting the  people  or  Congress,  least' of  all 
their  political  opposition,  but  by  consulting 
specialists  and  experts. 

In  past  administrations,  most  of  these  ex- 
perts tended  to  be  professional  diplomats. 
Uewellyn  Thompson,  who  died  this  week, 
was  among  the  best  known  of  them,  a  man 
respected  for  his  special  knowledge  of  the 
U'uys  of  So^-iet  power.  In  this  administration, 
the  leading  expert,  Henry  Kissinger,  is  a  for- 
mer academic  respected  for  his  special 
knowledge  of  the  ways  of  American  power. 
But  he  Is  In  the  familiar  postwar  pattern  of 
being  very  much  the  President's  man. 

To  read  the  new  "state  of  the  world"  re- 
port, which  Is  largely  Kissinger's  handiwork, 
is  to  recognize  at  once  the  extent  to  which 
Presidential  policy  Is  the  work  of  an  elite. 
The  report  has  a  technical  excellence,  a  con- 
sistency and  a  seriousness  that  the  public — 
necessarily  less  well  Informed  and  less  at- 
tentive, more  varied  in  outlook,  often  capri- 
cious In  mood — can  never  hoi>e  to  attain. 
Moreover,  the  report  Is,  in  terms  of  popular 
appeal,  essentially  unreadable:  too  long,  too 
abstract,  too  technical.  Although  it  is  billed 
as  a  report  to  the  Congress,  that  Is,  to  the 
people,  it  Is  In  fact  more  of  a  guide  to  the 
bureaucracy — to  let  It  know  what  the  Presi- 
dent has  on  his  mind. 

But  Is  the  presidential  policy  set  out  In 
this  report  good  policy?  What  is  good  policy 
In  a  democracy?  One  can  reply  that  it  Is  pol- 
icy which  servos  the  nation's  "interests." 
That  begs  the  basic  question  of  who  Is  to  de- 
fine the  nation's  interests,  and  to  oversee 
the  pursiUt  of  them. 

My  ooUea^^e.  David  Broder.  argued  on  the 
opposite  page  the  other  day  that  the  debate 
on  Vietnam  tactics  which  Muskie  has  car- 
ried to  the  President  is  essential  to  the 
health,  or  the  recovery,  of  the  American  po- 
litical system.  I  would  agree  and  add  that 
such  debate,  necessarily  focused  on  a  few 
litmus  issues,  is  essential  to  the  composing  of 
good  policy.  This  Is  so  not  only  because  de- 
l>ate  Is  the  method  by  which  a  democracy 
educates  its  citizens  and  obtains  their  know- 
ing consent  but  because  del>ate  is  the 
method  by  which  a  democracy  explores  alter- 
natives. 

No  doubt  Henry  Kissinger  performs  bril- 
liantly in  seeing  that  the  President  has  avail- 
able the  relevant  facts  and  possible  options. 
But  can  facts  and  options  provided  by  of- 
ficials who  owe  their  positions  to  Mr.  Nixon 
be  as  germane  and  varied  as  those  provided 
by  legislators  or  politicians  with  their  own 
base  of  power?  Can  debate  within  the  bu- 
reaucracy be  as  rigorous  as  debate  between 
political  rivals?  Can  anyone  seriously  claim 
that  a  George  Ball,  the  most  celebrated  Viet- 
nam critic  of  the  1960s  Inside  the  govern- 
ment, could  have  the  same  Influence  as  an 
Edmund  Muskie,  whose  challenge  to  the 
Executive  consensus  is  braced  not  merely  by 
logic  but  by  political  power? 

We  can  all  think  of  cases  where  an  Issue 
of  public  policy  was  fully  debated  and  where 
a  "bad  "  choice,  by  our  particular  lights,  was 
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made.  But  the  rationale  for  submitting  tight 
hard  questions  to  the  public,  even — perhaps 
one  should  say,  particularly — In  the  pres- 
sure-cooker atmosphere  of  a  presidential 
campaign.  Is  not  that  the  public  Is  more 
likely  to  make  a  wise  choice  than  the  elite. 
The  rationale  Is  that  public  policy  Is  the 
public's  policy:  Its  to  make,  Its  to  accept  the 
consequences  of,  too. 

Just  as  Muskle  was  entirely  Justified  In 
giving  his  views  on  the  President's  negotiat- 
ing tactics,  so  the  President  is  Justified  In 
criticizing  Muskle.  Whether  either  ts  wise  Is 
something  else  again  but  what  question  can 
possibly  be  worthier  of  debate,  more  central 
to  the  health  of  the  nation,  than  the  pros- 
pects of  ovir  exit  from  the  Vietnam  war?  Mr. 
Nixon  may  have  hoped  that  "bipartisanship" 
would  spare  him  serious  partisan  challenge. 
By  going  public  with  his  settlement  pro- 
posals, however,  and  then  by  responding  as 
he  did  to  Muskle's  attack  on  them,  be  has 
Improved  the  chances  that  the  people  finally 
will  make  policy  on  Vietnam. 

Haldeman  Stirs  Viet  War  Issttx 
(By  Marquis  Chllds) 

If  anything  could  guarantee  keeping  the 
Vietnam  war  alive  as  an  issue  it  was  H.  R. 
Haldeman's  charge  that  critics  of  the  Nixon 
peace  plan  are  consciously  aiding  the  enemy. 
This  outrageous  charge,  so  reminiscent  of  the 
Joe  McCarthy  era,  was  capped  by  the  White 
House  disclaimer  that  this  was  Haldeman's 
own  personal  point  of  view. 

Haldeman  is  the  Nixon  chief  of  staff.  This 
former  ad  man  controls  the  access  to  a  Pres- 
ident who  shelters  himself  behind  the  powers 
of  the  office  more  than  any  chief  executive 
in  recent  times.  To  say  that  he  does  not  re- 
flect the  views  of  his  superior  is  to  strain 
credibility  to  the  breaking  point. 

The  Nixon  peace  plan  unveiled  with  such 
fanfare  after  months  of  secrecy  was  no  per- 
fect model  for  ending  the  war.  It  was  an 
t  Inevitable  target  for  critics  pointing  out  the 
weaknesses  almost  certain  to  bring  about  Its 
rejection. 

On  the  timing  of  the  attack  by  the  Presi- 
dent's Democratic  opponents  there  is  room 
for  doubt.  When  Sen.  Edmund  Muskle,  the 
front-runner,  spoke  out,  the  Communist  side 
had  not  formally  rejected  the  Nixon  plan. 
That  Is  largely  Irrelevant,  however,  since  ele- 
ments in  the  seven-point  plan  were  bound  to 
get  a  Communist  no. 

The  concept  of  free  elections,  regardless  of 
how  they  may  be  hedged  around  by  mixed 
commissions,  is  unswceptable.  A  free  choice 
by  the  Individual  is  alien  to  communism. 

One  of  the  demands  made  by  Xuan  Thuy 
In  his  Interview  on  "Pace  the  Nation"  Is  Just 
as  unacceptable  to  the  United  States.  That  is 
the  demand  for  withdrawal  of  all  material 
supplied  to  the  South  Vietnamese  and  an 
end  to  future  economic  or  military  assist- 
ance. It  is  a  call  to  turn  over  the  Thleu  gov- 
ernment to  the  Communists. 

Whether  that  demand  Is  negotiable  no  one 
can  say.  However  low  the  esteem  for  the 
Thleu  regime  may  be.  no  President — whether 
Democrat  or  Republican— could  accede  to 
that  demand.  The  Thleus  and  the  Kjrs  and 
their  immediate  followers  might  escape  the 
country  to  refuge  In  Switzerland  or  some 
other  well-banked  nexitral  haven.  For  thou- 
sands of  well-meaning  South  Vietnamese  who 
staked  their  future  on  American  support, 
even  as  the  American  force  winds  down  In 
Vietnamlzatlon,  this  would  be  naked  sur- 
render. 

WHY.  one  must  ask.  did  Haldeman  choose 
this  particular  moment  to  charge  critics  of 
the  peace  proposal  with  treason,  for  the 
charge  was  no  less  than  that?  It  could  be 
that  the  White  House  is  anticipating  In  the 
near  future  a  testing  time  when  with  a  new 
flare-up  In  the  war  the  President  will  want 
support  for  a  drastic  step-up  In  retaliation. 
Secretary  of  State  William  P.  Rogers  says 
Uie  enemy  has  made  extensive  preparations 


for  a  Tet  offensive  which  would  coincide  with 
the  Nixon  mission  to  Peking.  With  American 
combat  forces  reduced  close  to  the  vanish- 
ing point  in  the  Vietnamlzatlon  program, 
the  brunt  of  the  attack  would  be  borne  by 
the  South  Vietnamese  army.  And  it  is  here 
that  the  test  may.  be  critical. 

In  the  Laos  "incursion"  a  year  ago  the  vital 
flaw  was  largely  concealed.  It  was  not  as  wide- 
ly reported  at  the  time  that  South  Vietnam- 
ese forces  in  the  operation,  on  the  "Let's  you 
and  him  fight"  principle,  were  routed  and 
fled  in  panic.  The  painful  truth,  as  this  re- 
porter has  learned  from  intelligence  sources, 
Is  that  the  South  Vietnamese  command  com- 
mitted only  a  fraction  of  the  divisions 
planned  for  the  operation.  In  an  effort  to  sus- 
tain the  greatly  outnumbered  South  Viet- 
namese forces  the  United  States  took  heavy 
losses  in  helicopter  gun  ships. 

Fighting  for  their  own  country  and  not  In 
foreign  territory,  the  outcome.  If  a  serious 
Communist  offensive  develops,  may  be  dif- 
ferent. But  If  the  Laos  incursion  is  a  prece- 
dent the  President  might  have  to  resort  to 
bombing  of  the  North  on  a  far  more  massive 
scale  than  any  since  the  halt  In  1968. 


Peace  Talk  and  Politics 
(By  Don  Oberdorfer) 

While  running  for  president  in  1968,  Rich- 
ard Nixon  pledged  to  end  the  war  and  win 
the  peace,  but  refused  to  say  how  he  would 
do  It — on  the  ground  that  any  statement  of 
his  might  Interfere  with  the  peace  talks 
Lyndon  Johnson  had  begun.  Four  years  later, 
Mr.  Nixon  has  removed  most  of  the  American 
troops  but  has  not  been  able  to  end  the  war. 
Now  he  is  asking  his  potential  rivals  to  re- 
mata  silent  on  how  they  would  end  the  war — 
on  the  ground  that  any  statement  of  theirs 
might  interfere  with  the  peace  talks  which 
still  continue. 

At  first  glance,  the  Nixon  position  sounds 
fair  enough — what  Is  sauce  for  the  goose,  is 
sauce  for  the  gander.  But  this  argument 
merits  closer  examination.  This  year's  Is 
quite  different  from  1968.  And  It  is  doubtful 
in  retrospect  that  the  1968  Nixon  position 
served  the  nation  as  well  as  it  served  Mr. 
Nixon. 

In  recent  days  Mr.  Nixon  and  his  associates 
have  said  over  and  over  in  dozens  of  ways 
that  his  Vietnam  speech  of  Jan.  25  sets  forth 
an  offer  which  could  bring  peace — unless 
subsequent  statements  by  Democratic  candi- 
dates encourage  Hanoi  to  wait  for  a  better 
deal  after  the  November  election. 

They  make  It  sound  as  if  the  Democratic 
views  developed  out  of  nowhere  after  Mr. 
Nljfon's  "most  generous  peace  offer  in  the 
history  of  warfare."  In  fact,  the  Democratic 
views  developed  long  before  this  campaign 
year  began,  and  long  before  the  President 
and  Henry  Easslnger  let  it  be  known  that  they 
were  engaging  In  secret  talks  In  Paris. 

Sen.  Edmund  Muskle's  call  for  a  "date 
certain"  for  complete  U.S.  withdrawal  from 
Vietnam,  contingent  on  safety  for  the  with- 
drawing troops  and  release  of  American  pris- 
oners, dates  back  at  least  to  Feb.  23,  1971. 
Sen.  George  McGovern's  call  for  a  definite 
withdrawal  date  goes  back  at  least  to  Oct.  9, 
1969.  While  there  have  been  refinements  and 
changes  In  their  positions — as  In  the  Presi- 
dent's position — the  fundamentals  were  an- 
nounced many  months  before  the  recent 
Nixon  speech. 

For  Mr.  Nixon  to  warn  such  Democrats  now 
to  keep  quiet — lest  they  reap  the  blame  Tor  a 
Hanoi  decision  not  to  bargain — is  unrealistic 
at  the  very  least.  Even  if  Democrats  said  not 
a  word  after  Jan  25.  Hanoi  Is  well  aware  of 
their  views.  Their  position,  shared  by  a  large 
segment  of  the  public.  Is  that  the  United 
States  must  terminate  a  mistaken  war,  with 
or  without  a  favorable  conclusion. 

There  is  no  Indication  whatever  that  Hanoi 
Is  preparing  to  settle  on  anything  like  the 
terms   which   Mr.   Nixon  has  offered.   With 


American  troops  withdrawing  and  the  Amer- 
ican public  sick  to  death  of  the  war,  there 
would  seem  to  be  little  or  no  incentive  for 
Hanoi  to  agree  to  any  risky  bargains.  More- 
over, the  President  on  Thursday  announced 
a  veto  power  for  the  Thleu  government  over 
any  further  peace  proposals.  This  would 
would  seem  to  reduce  his  own  maneuvering 
room  to  the  vanishing  point — If  he  really 
means  it. 

By  refusing  to  say  In  1968  how  or  when  he 
would  terminate  the  war,  Mr.  Nixon  Insul- 
ated himself  against  a  potential  Lyndon 
Johnson  charge  that  he  was  Interfering — a 
possibility  very  much  on  the  mind  of  the 
Nixon  campaign  team  that  year.  More  im- 
portant, the  Nixon  "no  comment"  stance  de- 
prived the  American  voters  of  a  chance  to 
Judge  the  details  or  even  the  essence  of  his 
policy  on  the  war,  the  greatest  problem  be- 
fore the  country. 

We  know  now  that  Mr.  Johnson's  peace 
proopsals  had  virtually  no  chance  of  success 
In  1968,  and  that  Mr.  Nixon  had  virtually  no 
peace  policy  at  all.  There  were  no  Nixon  de- 
tails because  there  was  no  Nixon  plan,  be- 
yond the  misplaced  hope  that  the  Soviet 
Union  would  pressure  Hanoi  to  make  a  deal. 

Should  the  Democrats  in  1972  follow  the 
route  Mr.  Nixon  has  opened  for  them,  they 
win  tell  the  people,  "I  will  end  the  war,  but 
X  won't  say  how."  The  public  would  not — 
and  shotUd  not — accept  this. 

President  Nixon  will  have  had  four  years 
to  deal  with  a  war  which  the  nation  had  re- 
jected months  before  he  took  office.  He  will 
be  Judged  in  November  on  what  he  has  ac- 
complished and  failed  to  accomplish.  Cast- 
ing blame  on  his  critics  is  not  likely  to  work. 

One  of  the  wisest  things  he  ever  said  about 
Vietnam  as  a  political  issue  was  in  his  Nov. 
3,  1969,  address.  "I  have  chosen  a  path  for 
peace.  I  believe  It  will  succeed,"  he  told  the 
nation.  "If  it  does  succeed,  what  the  critics 
say  now  won't  matter.  If  it  does  not  succeed, 
anything  I  say  then  won't  matter."  It  Is  still 
true. 


DEATH  OP  FORMER  REPRESENTA- 
TIVE JOHN  MURDOCK,  OP  ARIZONA 

Mr.  PANNIN.  Mr.  President,  during  the 
past  month  two  of  the  grand  old  men  of 
Arizona  politics  have  died.  We  were  sad- 
dened first  by  the  loss  of  our  former  Sen- 
ate colleague,  Carl  Hayden. 

Last  week  we  learned  of  the  death  of 
John  Murdock,  a  fine  gentleman  and 
scholar  who  served  in  the  House  of  Rep- 
resentatives for  24  years.  His  record  as 
a  Member  of  Congress  and  as  a  profes- 
sor in  our  colleges  was  outstanding. 

Mr.  President,  the  Arizona  Republic  on 
February  16.  1972,  published  an  editorial 
paying  tribute  to  John  Murdock.  I  adc 
unanimous  consent  that  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Pkofzssob  Tukmed  Politician 

An  observer  of  Arizona  politics  once  said, 
"The  idea  Is  to  pick  a  good  man,  send  him 
to  Congrress  when  he  Is  young,  and  keep  him 
there  until  he  acquires  enough  seniority  to 
be  chairman  of  an  Important  committee." 
Sen.  Carl  Hayden  was  an  outstanding  ex- 
ample of  that  strategy. 

Another  example  was  John  Murdock,  a 
college  professor  who  had  taught  at  all  three 
state  universities.  He  went  to  Congress  from 
Arizona  in  1937  (we  had  only  one  representa- 
tive then)  and  remained  there  until  19S2, 
by  which  time  he  had  become  chairman  of 
the  House  Interior  Affairs  Committee.  He 
was  never  able  to  get  the  Central  Arizona 
Project  through  the  lower  House,  but  hla 
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position  of  Influence  advanced  the  bill  down 
the  path  to  eventual  passage. 

John  Murdock  threw  his  hat  Into  the  po- 
litical ring  when  Arizona  was  a  one-party 
state  and  elections  were  decided  In  the  pri- 
maries. In  1936,  Professor  Murdock,  then 
dean  of  students  and  professor  of  political 
science  at  ASU,  ran  against  eight  veteran 
politicians  in  the  Democratic  primary.  He 
won,  and  his  victory  in  the  general  election 
was  assured  by  a  registration  something  like 
elght-to-one  In  favor  of  the  Democrats  and 
against  the  Republicans. 

Murdock's  election  wa^  frequency  attrib- 
uted to  support  from  his  students  and  for- 
mer students.  That  was  before  the  day  of 
student  demonstrations  and  18-year-old  en- 
franchisement, but  the  students  were  willing 
workers,  and  the  alumni  were  eager  voters. 

Professor  Murdock's  specialty  was  consti- 
tutional law.  He  is  largely  responsible  for  the 
requirement  that  the  Arizona  Constitution 
be  Studied  in  Arizona's  schools.  He  also  is 
credited  with  the  passage  of  the  Navajo-Hopl 
rehabilitation  bill,  providing  BSD  miUlon  and 
the  first  big  boost  for  the  development  of 
the  two  Arizona  reservations. 

John  Murdock  died  in  a  Phoenix  nursing 
home  Monday  at  the  age  of  86.  He  left  the 
political  scene  in  1958,  but  bis  contributions 
to  the  state  and  to  the  nation  have  outlived 
him. 


ANNOUNCEMENT  OF  POSITION  ON 
A  VOTE 

Mr.  HUGHES.  Mr.  President,  last  week 
while  I  was  necessarily  absent,  the  Sen- 
ate unanimously  adopted  a  measure 
which  may  well  save  us  from  some  future 
shock  at  revelations  of  secret  agree- 
ments with  other  nations.  Since  I  whole- 
heartedly support  Senator  Case's  bill, 
S.  596, 1  ask  that  the  permanent  Record 
indicate  that,  if  present,  I  would  have 
voted  "aye"  on  rollcall  48  Leg. 

The  PRESIDING  OFFICER.  The  Rec- 
ord will  so  indicate. 


JOE  KENNEDY  ni 

Mr,  McGOVERN.  Mr.  President,  one 
of  the  Nation's  most  remarkable  and  tal- 
ented young  men  is  Joseph  Patrick  Ken- 
nedy m — the  son  of  Ethel  Kennedy  and 
the  late  Senator  Robert  Kennedy. 

In  his  19  years  of  life  thus  far  he  has 
experienced  both  more  tragedy  and  high 
adventure  than  most  of  us  will  expe- 
rience in  a  lifetime. 

But  through  it  all,  he  has  met  the  test 
of  courage  defined  by  his  imcle,  the  late 
President  John  P.  Kennedy — "grace  im- 
der  pressure." 

I  shall  never  forget  the  gallantry  and 
poise  of  this  yoimg  man  when  at  the  age 
of  15  he  went  through  the  funeral  train 
carrying  his  father's  body  to  extend  a 
word  of  warmth  to  each  passenger  on 
that  sad  trip. 

Today's  New  York  Times  carries  an 
Interesting  account  of  Joe  Kennedy's  life. 
I  ask  unanimous  consent  that  it  be  print- 
ed in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

YouNO  Adventurer:  Joseph  Patrick 

KZNNEDT    III 

Washington,  February  22. — Joseph  Patrick 
Kennedy  3d  has  probably  seen  more  adven- 
ture in  his  19  years  than  most  men  see  In 
a  lifetime. 

He  has  been  a  mountain  guide  on  the 
glaciers  of  Mount  Rainier  in  the  State  of 


Washington,  herded  antelope  on  horseback  In 
Africa,  tried  his  hand  at  bullfighting  In 
Spain  and  worked  as  a  crewman  aboard  a 
sailboat  across  the  Atlantic.  Joe  Kennedy  has 
also  had  more  than  an  average  share  of  mis- 
fortune. His  father.  Senator  Robert  P.  Ken- 
nedy, died  from  an  assassin's  bullet  In  June, 
1968,  as  did  his  uncle,  President  John  F. 
Kennedy,  In  November,  1963.  He  suffered 
through  the  aftermath  of  the  tragic  acci- 
dent in  which  another  uncle.  Senator  Ed- 
ward M.  Kennedy,  was  Involved  at  Chappa- 
quiddick,  Mass.,  In  July,  1969.  Joe  himself 
has  broken  a  leg  once  In  skiing  and  again 
playing  football,  and  has  required  surgery  on 
knees  bashed  in  football. 

Young  Mr.  Kennedy  had  another  taste  of 
adventure  today  aboard  a  German  airliner 
hijacked  by  Arab  commandos. 

The  young  man  had  been  with  Senator 
and  Mrs.  Kennedy  on  a  visit  to  Bangladesh 
and  then  took  an  unpubllcized  motorcycle 
tour  through  the  central  states  of  India  be- 
fore boardmg  the  plane  for  Athens  in  New 
Delhi,  presumably  on  his  way  home. 

he's    a    KENNEDY 

This  afternoon,  one  of  his  fomaer  teachers 
said  he  was  sure  that  Joe  was  handling  him- 
self with  poise.  "I  wouldn't  worry  about  Joe 
at  all,"  the  teacher  said.  "He's  a  Kennedy, 
and  they  have  a  style  about  them  that  comes 
through  in  a  crisis." 

A  friend  of  the  Kennedy  family  described 
Joe,  who  Is  Just  over  6  feet  tall  and  weighs 
close  to  200  pounds,  as  "a  brave  kid"  and  "a 
gentle  kid."  He  said:  "Joe's  been  the  man  of 
that  family  ever  since  his  father  died.  He's 
been  the  great  with  his  younger  brothers 
and  sisters.  There's  a  lot  of  horseplay  and 
Joe  Is  the  leader.  But  he's  also  the  protector 
of  the  little  one." 

Another  friend  said  that  young  Mr.  Ken- 
nedy's finest  hour  may  have  been  aboard  the 
train  carrying  his  father's  body  from  the 
funeral  at  St.  Patrick's  Cathedral  In  New 
York  to  his  resting  place  In  Arlington  Ceme- 
tery here.  Then  15  years  old,  he  went  through 
the  train  holding  his  tears  back,  shaking 
everybody's  hand  and  saying  things  like: 
"I'm  Joe  Kennedy.  You  were  a  friend  of  my 
father's.  I'm  very  grateful  that  you  are  here." 

ONE  or   11   CHILDREN 

Joseph  Kennedy  3d  was  bom  In  Boston 
on  Sept.  24,  1952  after  his  mother,  Ethel, 
had  been  out  camp)algnlng  In  Fall  River  the 
night  before  for  John  F.  Kennedy's  election 
to  the  Senate.  He  was  named  for  his  grand- 
father, the  late  financier  and  farmer  Am- 
bassador to  Britain,  and  for  an  uncle  who 
was  killed  fiylng  a  dangerous  mission  during 
World  War  II.  Young  Mr.  Keimedy  is  the 
second  child  and  eldest  son  In  a  family  oif  11 
children. 

He  attended  Our  Lady  of  Victory  School 
and  Georgetown  Preparatory  School  In  Wash- 
ington and  in  1966  went  to  the  Milton 
Academy,  in  MUton,  Mass.,  where  his  grand- 
father had  studied.  He  was  not  a  particularly 
good  student  there,  which  teachers  ascribed 
to  the  distractions  of  a  glamorous  family 
and  Its  fortunes  and  tragedies.  Young  Mr. 
Kennedy  failed  to  graduate  but  earned  his 
high  school  diploma  from  the  Manor  Hall 
Tutoring  School  In  Cambridge. 

He  left  Milton  In  1970  to  work  In  Sen- 
ator Kennedy's  re-election  campaign  as  an 
advance  man,  arranging  speaking  engage- 
ments and  drumming  up  crowds.  He  was  said 
to  be  deeply  Interested  in  politics  and  to  be 
considering  a  career  in  public  service. 

Right  now,  said  a  family  friend,  "he's  try- 
ing to  sort  things  out  for  himself.  He  had  a 
lot  put  on  him  as  a  young  kid  but  he's  find- 
ing his  way." 


EXTENDED  UNEMPLOYMENT 
COMPENSATION  RATES 

Mr.  RIBICOFP.  Mr.  President,  late  last 
year  the  Senator  from  Washington  (Mr. 


Macnuson)  and  I  cosponsored  legislation 
to  extend  unemployment  compensation 
benefits  in  States  where  unemployment 
rates  are  high.  As  finally  enacted,  the 
measure  provided  an  additional  13  weeks 
of  benefits  to  workers  who  have  ex- 
hausted their  regular  and  extended  un- 
employment compensation  eligibility  In 
those  States  where  miemployment  rates 
exceeded  6.5  percent. 

According  to  a  recent  New  York  Times 
article,  the  salutary  effects  of  this  legis- 
lation are  beginnmg  to  be  felt. 

I  commend  Senator  Magnuson  for  his 
leadership  in  the  enactment  of  legisla- 
tion to  aid  unemployed  workers.  I  ask 
unanimous  consent  that  the  New  York 
Times  article  of  February  22.  1972,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Long-Time  Jobless  Praise  New  U.S.  Program 
Extending  Benefits 
(By  Robert  A.  Wright) 

Seattle,  February  21. — For  Arnold  Smith,  a 
40-year-old  electronics  engineer  who  had  ex- 
hausted his  unemplojrment  t>enefits.  the  new 
Federal  program  providing  added  aid  for  13 
weeks  is  a  "lifesaver."  But  he  and  many  other 
long-term  Jobless  who  now  are  getting  the 
new  benefits  in  13  States  still  worry  that  it 
will  be  a  long  time  before  can  they  take  home 
a  real  paycheck. 

Mr.  Smith,  who  came  here  from  Britain 
four  years  ago.  Is  one  of  more  than  half  a 
million  workers  In  the  United  States  who 
have  been  Jobless  for  at  least  27  weeks.  The 
plight  that  he  and  others  like  him  face  im- 
derscores  the  persistence  of  long-term  un- 
employment at  a  time  when  the  Nixon  Ad- 
ministration's economic  program  Is  seeking 
to  create  new  Jobs. 

"The  new  benefits  are  appreciated,"  re- 
maaked  Ray  Lavender,  56,  a  Boeing  employe 
for  25  yestfs  before  he  was  laid  off  last  July. 
"But  13  weeks  or  26  weeks  Is  not  enough  time 
to  retrain  for  anything.  But  it  might  give  the 
Government  more  time  to  do  something  else." 

That  "something  else"  has  already  become 
a  major  Issue  in  this  Presidential  election 
year.  While  more  Americans  are  employed— 
80.6  million — than  ever  before,  the  unemploy- 
ment rate  continues  to  hold  clase  to  6  per 
cent  of  the  national  work  force,  or  5.4  mil- 
lion persons  seeking  work  but  unable  to  find 
Jobs. 

Like  half  a  million  other  workers  In  the 
United  States.  Mr.  Smith  has  been  unem- 
ployed for  27  weeks  or  more,  and  with  a  wife 
and  two  young  children  to  support  he  had 
been  living  from  day  to  day,  unsure  where  to 
turn  for  help. 

"We  really  couldn't  do  without  It,"  said 
Mr.  Smith. 

Ray  Lavender,  56,  a  Boeing  employe  for  25 
years  before  being  laid  off  last  July,  agreed 
as  they  sat  talking  at  a  Social  Service  cen- 
ter funded  by  the  Office  of  Economic  Oppor- 
tunity In  suburban  WoodenvlUe. 

But  neither  man  was  optimistic.  "The  new 
benefits  are  appreciated,"  remarked  Mr.  La- 
vender, "but  13  weeks  or  26  weeks  Is  not 
enough  time  to  retrain  for  anything.  But  It 
might  give  the  Government  more  time  to  do 
something." 

More  significantly,  in  terms  of  measuring 
hardship,  24  per  cent,  or  almost  two  million 
persons,  among  the  unemployed  have  been 
consecutively  without  Jobs  for  15  weeks  or 
longer,  according  to  seasonally  adjusted 
Government  figures  for  January. 

While  the  over-all  unemployment  rate  has 
Improved  slightly  in  recent  months,  the  per- 
centage of  people  out  16  weeks  or  longer 
has  remained  fairly  constant.  The  figure 
averaged  23.7  per  cent  of  the  Jobless  m  1971, 
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compared  with  16.2  per  cent  In  1970.  And  11.1 
per  cent,  or  562,000,  of  the  people  without 
jobs  last  month  had  been  out  of  work  27 
weeks  or  longer.  A  year  before,  the  percent- 
age was  10.4  per  cent. 

Many  of  these  hard-core  unemployed — no 
exact  total  Is  available — will  qualify  for  the 
new  Federal  program,  the  so-called  Magnu- 
son  Extended  Benefit  Program,  after  the  leg- 
islation's sponsor,  Warren  G.  Magnuson, 
Democrat  of  Washington. 

The  program  provides  Federal  funds  to  13 
states,  Including  New  York.  New  Jersey  and 
Connecticut,  where  the  unemployment  rate 
Is  6.5  per  cent  or  more.  It  furnishes  up  to  13 
weeks  of  additional  unemployment  compen- 
sation to  the  Jobless  who  have  exhausted 
their  benefits  under  previous  programs. 

Regular  unemployment  compensation  pro- 
grams vary  in  terms  and  maximum  payments 
from  state  to  state. 

In  Washington,  for  example,  the  state  pays 
up  to  30  weeks  and  up  to  a  maximum  of  $75 
a  week,  scaled  to  the  unemployed  person's 
pay  from  his  last  Job.  Like  other  states  where 
unemployment  has  remained  high,  Washing- 
ton paid  up  to  13  additional  weeks  under  a 
special  program  financed  equally  by  the  state 
and  the  Federal  Government. 

Under  the  Magnuson  extension,  a  Wash- 
ington state  resident  who  has  been  unem- 
ployed 26  weeks  or  longer  and  has  exhausted 
benefits  under  both  previous  programs  Is  en- 
titled to  the  full  13  weeks  of  additional  bene- 
fits at  the  same  rate  he  received  under  the 
earlier  plans. 

MORE    THAN    60,000     IN    NEW    YORK 

In  New  York  State,  more  than  60.000  per- 
sons who  have  used  up  39  weeks  of  unem- 
ployment insurance  benefits  have  signed  up 
since  becoming  eligible  for  the  program  on 
Jan.  31. 

In  Massachusetts,  28,049  persons  have  so 
far  applied  for  the  Magnuson  benefits.  In 
California,  40,138  of  about  200,000  who  may 
be  eligible  have  applied. 

Last  year,  193,000  Calif omlans  exhausted 
39  weeks  of  benefits  under  the  state  program 
and  the  13-week  extension  Jointly  financed 
by  state  and  Federal  funds. 

More  than  37,000  applications  were  filed  in 
Washington  in  the  week  ended  Feb.  7.  the 
beginning  of  the  new  program. 

State  officials  here  estimate  that  about 
90,000  persons  will  be  eligible  for  the  new 
benefits  through  June  30.  That  number  will 
have  collected  benefits  for  43  weeks  of  Job- 
lessness. 

"Ufesaver"  Is  the  word  expressed  repeated- 
ly by  beneflciarlee  of  the  extended  benefits  In 
Interviews  across  the  country.  But  the  hard 
core  unemployed,  partlciUarly  those  once 
used  to  steady,  well-paid  Jobs,  worry  about 
what  they  will  do  when  the  extensions  run 
out. 

A  53-year-old  Boston  engineer  who  declined 
to  give  his  name  was  typical.  Laid  off  from 
an  aerospace  company  In  January,  1970,  and 
unemployed  since,  this  man  has  been  living 
off  $75  unemployment  checks  and  savings.  He 
was  forced  to  sell  his  home  and  move  his 
wife  and  son  into  an  apartment. 

"Its  a  Ufesaver,'"  he  said  about  the  Fed- 
eral extension.  "Any  benefits  are  a  boon.  But 
the  crunch  Is  getting  by  day  to  day.  The 
mental  stress  Is  harder  than  the  financial." 

A  similar  kind  of  sentiment  prevails 
around  the  Woodenvllle  Social  Service  C«n- 
-^  ter,  an  operation  funded  by  the  office  of  Eco- 
nomic Opportunity  and  run  by  Charles  Eber- 
hardt,  a  50-year-old  aerospace  Industry  vet- 
eran who  himself  went  through  two  one-year 
periods  of  Joblessness,  losing  his  house  In 
the  process. 

B4r.  Eberhardt,  who  considers  the  bedroom 
community  around  Woodenvllle  "an  area  of 
benign  neglect,"  now  makes  $8,900  a  year, 
compared  with  bis  last  aerospace  pay  of 
$16,000.  Uls  operation  provides  the  needy 
with  tnuosportatlon.  Job  sources  and  counsel- 


ing on  such  programs  as  food  stamps,  welfare 
and  veterans  assistance. 

Both  Arnold  Smith  and  Ray  Lavender  make 
it  a  point  to  get  out  of  their  houses  each  day, 
and  usually  go  to  the  center  to  lend  a  hand. 
"After  the  month  sitting  in  the  house,  I  met 
Chuck  Eberhardt '  and  learned  how  impor- 
tant it  Is  to  get  out  every  day,"  said  Mr. 
Smith.  "It's  a  way  to  keep  your  sanity,  to 
keep  your  mind  active,"  Mr.  Lavender  re- 
marked. 

Still.  Mr.  Lavender  sees  himself  being  "back 
where  I  started  pretty  soon.  By  summer,  he 
said,  "I'm  going  to  have  to  mortgage  my 
house  and  start  a  business  with  others  with 
his  mortgage  money." 

Mr.  Smith  believes  he  will  soon  have  to 
turn  to  the  British  consulate  for  help.  "I 
don't  want  to  move  back.  The  kids  are  doing 
so  well  in  school,  it  seems  a  shame  to  uproot 
them  again.  I've  decided  to  stick  It  out  to  the 
bitter  end.  If  we  do  go  to  England,  we  will 
have  lost  everything." 


THANK  YOU  AMERICA— FROM  A 
CANADIAN 

Mr.  FANNIN.  Mr.  President,  it  is  fash- 
ionable these  days  to  run  down  America. 
We  are  bombarded  with  material  which 
questions  the  basic  goodness  of  American 
society  and  the  American  people.  We  see 
altogether  too  little  discussion  of  what 
is  good  about  America. 

On  this  Washington's  birthday  anni- 
versary, it  might  be  enlightening  to  con- 
sider all  the  great  things  about  our  coun- 
try. We  might  start  by  observing  what  a 
Canadian  thinks  of  the  United  States. 

A  good  friend  in  Phoenix  sent  me  an 
article  written  by  Patricia  Young  of  Van- 
couver, British  Columbia.  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thank  You,  America 

Permit  me,  a  Canadian,  to  express  a  long 
overdue  "Thank  you,  America" — not  only  for 
putting  a  man  on  the  moon,  but  for  almost 
two  hundred  years  of  contributing  to  the  bet- 
terment of  mankind:  for  the  airplane,  radio, 
cotton  gin,  phonograph,  elevator,  movie  ma- 
chine, typewriter,  polio  vaccine,  safety  razor, 
ballpoint  pen  and  zipper! 

No  other  land  In  all  the  world  has.  In  so 
brief  a  history,  contributed  so  much  and 
asked  so  little — only  that  we  live  together  In 
peace  and  freedom. 

From  the  days  of  Washington  and  Lincoln 
you  have  demonstrated  the  creativity,  inven- 
tion, and  progress  of  free  men  living  In  a 
free  society  where  Ideas  and  aspirations  may 
be  promoted  to  the  extent  of  a  man's  will- 
ingness to  work  and  build  a  "better  mouse- 
trap" with  commensurate  rewards. 

Thank  you  for  upholding  the  principles 
and  rights  of  freedom;  for  the  American  Con- 
stitution and  Bill  of  Rights,  and  for  protect- 
ing those  rights  even  when  It  results  In  the 
burning  of  your  flag  and  the  murder  of  your 
President. 

Thank  you  for  those  who  helped  defend 
freedom  on  foreign  soil  In  two  World  Wars — 
a  debt  we  have  been  able  to  pay  In  small 
measure  by  way  of  some  10,000  Canadian 
volunteers  who  stand  and  fight  with  you 
in  Vietnam;  for  the  Foreign  Aid  you  give 
even  when  your  hand  is  bitten  and  your 
motives  Impugned:  for  keeping  your  dignity 
In  the  face  of  Insults  from  nations  still  wet 
behind  the  ears;  for  your  patience  with  those 
who  seek  to  steal  the  world  and  enslave  Its 
people;  for  keeping  your  "cool"  even  when 
the  Trojan  horse  mounts  the  steps  of  the 


White  House  to  Insolently  spew  forth  Its 
treason. 

Thtuik  you  for  keeping  alive  the  concept 
of  Individual  liberty  and  faith  in  God  in  a 
world  wallowing  in  humanistic  collectivism. 

For  those  reasons  and  so  much  more.  I 
say:  "Thank  you,  America,  and  God  bless 
you." 


SECRETARY  BUTZ  AND  THE  STRAW 

MAN 

Mr.  McGOVERN.  Mr.  President,  Secre- 
tary of  Agriculture  Earl  Butz  is  running 
around  the  coimtry  boasting  about  high 
meat  prices.  While  I  do  not  believe  our 
cattle  producers  are  receiving  too  much 
for  their  livestock,  the  tactics  of  Secre- 
tary Butz  are  particularly  obnoxious  to 
consumers  who  only  kn-ow  that  prices 
have  gone  up.  The  Secretary's  state- 
ment that  costs  are  higher  because  Mrs. 
Jones  is  competing  with  Mrs.  Smith  at 
the  meat  counter  is  economic  nonsense. 
The  Secretary's  statement  that  food 
stamp  customers  were  contributing  to  the 
price  increase  is  sheer  demagoguery. 

If  Mr.  Butz  were  the  spokesman  of 
agriculture  he  pretends  to  be,  he  might 
tell  the  consiuner  that  according  to  the 
latest  reports,  our  Nation's  farmers  only 
receive  a  return  of  1  percent  on  their  in- 
vestment, while  the  large  chainstores  get 
a  return  of  22  percent.  Mr.  Butz'  shame- 
ful tactics  in  a  meat  price  investigation  in 
the  1950's  were  dociunented  by  the  Sen- 
ator from  Montana  (Mr.  Metcalf)  dur- 
ing the  debate  on  the  Secretary's  nom- 
ination. 

At  the  moment,  various  farm  and 
ranch  groups  are  suing  the  Nation's  three 
largest  food  ehains  for  alleged  monopoly 
practices  in  meat  pricing.  Needless  to  say, 
these  organizations  do  not  have  the  co- 
operation of  either  the  Department  of 
Justice  or  the  Department  of  Agriculture. 

Apparently,  Mr.  President,  Secretary 
Butz  is  attempting  to  put  a  freeze  on  raw 
agriculture  products  by  the  back  door 
method  of  stirring  up  consumer  resent- 
ment. On  February  22,  Tony  Dechant, 
president  of  the  National  Farmers  Union, 
said: 

What  the  Secretary  should  be  talking  about 
Is  the  farm-retail  spread.  For  every  extra 
penny  the  farmer  gets,  someone  else  gets  a 
nickel  or  more. 

I  ask  unanimous  consent  that  Mr. 
Dechant's  statement  be  printed  in  the 
Record.  I  call  special  attention  to  his  ob- 
servation that  excess  stocks  of  wheat  and 
feed  grains  now  flooding  the  market 
could  destroy  our  Nation's  livestock  pro- 
ducers. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  Butz  Is  evidently  trying  to  con- 
duct bis  farm  program  through  the  news 
media  Instead  of  facing  up  to  the  hard 
choices  of  removing  surplus  commodities 
from  the  marketplace,  helping  farmers  re- 
coup 1971  economic  losses,  and  preventing 
disastrous  overproduction  again  In  1972.  No 
amount  of  "spending  money  like  a  drunken 
sailor,"  or  willingness  to  "fight  like  a  wound- 
ed steer,"  will  help  farmers  out  of  the 
troubles  created  by  the  disastrous  set  aside 
land  retirement  plan.  The  problem  Is  simply 
one  of  overproduction. 

The  feed  grains  purchase  program  Is  a 
pitiful  half  measure.  The  extra  Incentives  to 
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wheat  and  feed  grains  producers  offer  prac- 
tically no  hope  of  reducing  production  to 
levels  which  will  result  in  substantial  reduc- 
tion in  excess  stocks  now  flooding  the  mar- 
ket. Worse,  these  excess  supplies  are  now  a 
time  bomb  ticking  away  to  shatter  the  live- 
stock Industry.  The  number  of  cattle  and 
hogs  are  building  up.  It  is  only  a  matter  of 
time  tin  prices  fall  leaving  economic  ruin 
for  many  farmers. 

Secretary  Butz*  talk  of  "flghtlug  like  a 
wounded  steer"  to  keep  ceilings  off  farm 
products  is  absurd.  Parity  is  only  72  percent. 
No  one  In  his  right  mind  would  even  con- 
sider ceilings.  It  is  a  cynical  attempt  by  Sec- 
retary Butz  to  erect  a  straw  man  so  that 
he  can  be  a  hero  when  he  knocks  it  down. 
What  the  Secretary  should  be  talking  about 
Is  the  farm  retail  price  spread.  We  need  a 
celling  on  mark-up.  For  every  extra  penny 
the  farmer  gets,  someone  else  gets  a  nickel  or 
more. 


AID  TO  FIREFIGHTERS  PLEDGED 

Mr.  McINTYRE.  Mr.  President,  there 
are  few  occupations  in  the  United  States 
in  which  the  employee  is  asked  to  crawl 
from  his  slumber  at  3  a.m.,  jump  onto  a 
rolling  truck  and  fight  a  raging  blaze 
that  may  take  his  own  life  and  the  life 
of  his  fellow  workers. 

Firefighters  face  this  threat  each  and 
every  day  of  their  lives. 

They  are  constantly  subject-ed  to  in- 
juries and  hospitalization  from  simply 
"doing  their  job."  Tl^ey  face  these  hard- 
ships with  the  knowledge  that  when  it  is 
all  over  they  will  not  be  heroes,  for  their 
heroism  is  all  in  a  day's  work. 

In  some  of  our  big  city  departments, 
men  are  called  upon  to  fight  as  many  as 
20  alarms  in  one  night's  work.  In  rural 
areas  volunteers  from  one  imit  often 
travel  several  miles  in  all  kinds  of 
weather  to  help  a  companion  unit  of 
volimteers  fight  a  blaze.  Clearly,  the  men 
who  make  such  a  contribution  to  our 
health  and  welfare  deserve  our  support. 

And  yet,  Mr.  President,  the  large 
amoimts  of  Federal  money  that  have 
been  spent  on  the  tremendous  problem 
of  crime  in  the  streets  have  not  been 
matched  by  any  aid  specifically  designed 
to  help  the  firefighter. 

For  that  reason,  I  have  decided  to 
submit  an  amendment  to  present  legis- 
lation, authorizing  the  Department  of 
Housing  and  Urban  Affairs  to  provide 
funds  for  our  Nation's  flreflghting  units, 
both  big  city  and  rural  departments. 

The  funding  includes  an  allocation  for 
the  expansion  of  present  facilities,  the 
construction  of  new  facilities  and  the 
authority  to  provide  funding  to  update 
present  equipment. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  New 
York  Times  editorial  written  by  a  bat- 
talion chief  of  the  New  York  Fire  De- 
partment. I  know  that  it  will  dramatize 
the  plight  of  firemen  to  which  I  have  at- 
tempted to  respond  legislatively.  We  need 
to  make  this  long  overdue  effort  to  help 
those  who  stand  by  24  hours  a  day  to 
guarantee  our  safety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  New  York  Times,  Jan.  20,  1972] 

Now  LlSTKN  TO  A  F'ntXFICH'rES'S  PLEA 

(By  Joseph  E.  Galvln) 
During   my   flreflghting   career  I've   been 
blown  from  the  roof  of  a  blazing  pier,  have 


had  the  man  next  to  me  on  a  hose  line  gasp 
and  die  as  we  tried  to  advance  Into  a  burn- 
ing tenement,  have  had  a  woman  relieve  her- 
self as  we  carried  her  down  an  aerial  ladder 
from  a  blazing  Harlem  tenement  In  a  snow- 
storm. 

I've  worked  seven  hours  In  a  blizzard  while 
soaked  to  the  skin,  and  had  to  be  taken  to  a 
hospital  as  a  result;  I  once  literally  tore  the 
arms  from  a  dead  firefighter  who  was  trapped 
beneath  a  truck. 

I've  saved  lives  and  have  had  mine  saved 
several  times  by  my  brother  firefighters.  I've 
suffered  Injuries  ranging  from  scalds  and 
burns  to  a  form  of  "combat  fatigue."  I've 
been  taken  to  the  hospital,  unable  to  walk, 
due  to  the  swelling  In  my  heels  resulting 
froiic  sliding  the  flrehouse  pole  over  twenty 
times  during  one  single  night  tour  in  Har- 
lem. I've  been  In  building  collapses  to  assist 
In  the  removal  of  victims  when  the  building 
was  threatening  to  collapse  over  our  heads 
and  bury  us. 

I've  also  been  cursed,  punched,  assaulted 
and  insulted  by  so-called  "toughs"  so  many 
times  that.  Incredibly,  I'm  almost  Inured  to 
It.  I've  fought  off  a  group  of  hoodlums  who 
had  surrounded  our  apparatus  and  were  at- 
tempting to  steal  our  tools  and  equipment. 
However,  and  this  Is  quite  Important,  I  am 
not  alone  nor  am  I  unique.  Many  other  pro- 
fessional flreflghters  have  endured  much 
more  than  I,  and  will  carry  terrible  physical 
and  emotional  scars  to  their  graves. 

To  be  a  member  of  a  ladder  company 
crawling  around  the  smoke-fllled  rooms  of 
an  occupied  tenement,  searching  for  possible 
flre  victims,  while  three  or  four  rooms  are 
afire  In  the  apartment  directly  below.  Is  one 
of  the  most  demanding  tasks  required  of  a 
human  being.  To  be  given  the  assignment  of 
cutting  a  hole  In  a  building's  roof  to  effect 
ventilation  so  that  the  engine  company  down 
below  can  advance  Its  line,  when  every  en- 
largement of  the  hole  allows  superheated 
smoke  and  gases  to  blast  Into  one's  face, 
demands  the  ultimate  In  dedication  and  raw 
guts. 

The  human  body  Is  subjected  to  such  a 
high  level  of  punishment  during  the  per- 
formance of  these  tasks  that  no  one,  and  I 
mean  no  one  but  a  firefighter,  would  place 
his  body  In  close  proximity  to  the  Immediate 
area.  You  see,  professional  firefighters  as  a 
rule  have  life  spans  approximately  seven 
years  less  than  the  average  male. 

Few  of  this  city's  citizens  realize  that  some 
fire  units  respond  to  over  seven  thousand 
alarms  during  the  year,  and  that  each  time 
they  do  the  flreflghters  are  subjected  to 
tremendous  emotional  strain — not  knowing 
whether  the  alarm  will  be  a  tragedy  or  a 
false  alarm.  I've  seen  some  of  my  men  leave 
their  flrehouses  after  the  completion  of  their 
tour  of  duty  almost  disoriented  from  fatigue 
and  the  effects  of  noxious  gases.  To  respond 
to  over  twenty  alarms  during  one  night  tour 
and  get  three  or  four  tough  fires,  back  to 
back.  Is  a  terrible  experience.  What  motivates 
men  to  perform  this  task? 

After  almost  twenty  years  of  working  with 
and  observing  firefighters  In  every  conceiva- 
ble emergency.  I've  concluded  that  the  glue 
which  holds  this  great  department  together 
Is  a  combination  of  brotherhood  and  love. 
The  misery,  suffering  and  pain  which  we 
flreflghters  share  creates  a  bond  which  those 
outside  the  flre  service  cannot  comprehend. 
Wives,  mothers,  sweethearts — none  can  In- 
trude Into  this  unique  fraternity  that  comes 
from  being  truly  brothers.  This  spirit  of 
comradeship  grows  from  the  development  of 
mutual  respect  and  admiration  which  each 
man  has  for  another;  and  Is  a  form  of  love. 
And  that  special  love  which  men  In  com- 
bat develop  for  one  another  Is  Indeed  a  won- 
derful thing  to  share  In,  or  even  to  observe. 
We  flreflghters  endure  hardships  and  share 
experiences  which  we'll  never  forget  even  If 
we  live  to  be  200.  The  crucible  of  arduous 
flre  duty  welds  us  into  a  tough  steel-Uke 
chain,  which  may  be  strained,  but  never 
parted. 


In  recent  years  we  have  all  but  been  In- 
vuidated  by  television  shows,  new.spaper  and 
magazine  articles,  movies  and  books  de- 
scribing the  problems  of  the  law-enforce- 
ment officer  (all  valid)  during  this  era  of 
"crime  In  the  streets."  This  has  resulted  In 
hundreds  of  millions  of  dollars  being  granted 
by  both  state  and  Federal  agencies  to  police 
departments  throughout  this  country. 

Doesn't  "crime  in  the  streets"  and  the  Safe 
Streets  Act  relate  to  malicious  false  alarms, 
arson,  assaults  on  and  shooting  at  profes- 
sional firefighters?  Cannot  we  In  the  fire 
service  acquire  the  aid  of  someone  to  force- 
fully bring  to  the  attention  of  our  citizens 
a  truly  honest  picture  of  the  firefighters  life? 
And  death?  Does  It  have  to  be  left  to  a 
nonerudlte  Individual  like  myself,  so  ob- 
viously out  of  my  element,  to  attempt  to  get 
across  the  message  that  this  noble  calling — 
the  saving  of  lives — takes  a  terrible  toll? 

What  Is  needed  Is  the  effective  •  •  • 
of  the  firefighter's  problems;  llie  unique 
skills  required  of  the  Job  and  the  need  for 
aid — new  eqvilpment,  research  and  develop- 
ment programs,  a  newer  type  of  lightweight 
mask  (the  mask  widely  used  now,  developed 
for  World  War  II,  weighs  thirty  pounds  and 
can  be  used  up  in  less  than  ten  minutes) . 

It  should  be  Just  as  easy  for  a  firefighter  to 
attend  a  course  at  a  university  as  It  Is  for 
a  policeman,  but  the  work  schedules  now 
in  effect  in  the  New  York  City  Fire  Depart- 
ment make  it  very  difficult  for  a  fireman  and 
almost  impossible  for  an  officer. 

Won't  someone  please  come  forward  to 
help  us? 


NORMAN  CARLSON 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues in  the  Senate  the  nomination  of 
Norman  Carlson  to  receive  the  Arthur  S. 
Flemming  Award.  This  award  is  given 
in  recognition  of  Mr.  Carlson's  leader- 
ship in  the  area  of  Federal  corrections 
in  his  capacity  as  Director  of  the  Bureau 
of  Prisons  of  the  Department  of  Justice. 

He  has  contributed  to  the  development 
and  implementation  of  a  long-range 
master  plan  to  improve  correctional  fa- 
cilities. In  spite  of  a  lack  of  overwhelm- 
ing public  support  in  this  area,  Norman 
Carlson  has  toiled  long  and  hard  to  im- 
prove corrections.  In  large  part,  he  de- 
serves the  credit  for  many  of  the  in- 
novative programs  which  have  charac- 
terized the  Biu-eau  of  Prisons  during  his 
tenure  there. 

Mr.  President,  the  direction  of  cor- 
rectional institutions  is  a  vital  part  of 
the  overall  problem  of  crime.  Norman 
Carlson  deserves  our  respect  and  grati-  ' 
tude  for  the  part  he  has  played  in  help- 
ing to  relieve  the  problem  of  crime  in 
our  society.  For  my  colleagues  and  for 
myself,  I  offer  congratulations  to  Nor- 
man Carlson  for  having  earned  the  * 
Flemming  Award  in  recognition  of  his 
contributions  to  this  Nation's  system  of 
corrections. 

GROWTH    OF    THE    REPUBLIC 
OF  CHINA 

Mr.  DOMINICK.  Mr.  President,  at  a 
time  when  the  country's  attention  is 
properly  fixed  on  the  President's  trip  to 
Peking,  it  is  only  fitting  that  we  remind 
ourselves  of  the  tremendous  progress 
made  by  the  Republic  of  China,  so  un- 
happily, and  in  my  mind  illegally,  ousted 
from  the  United  Nations.  It  is  even  more 
fitting  to  compare  Its  way  of  life  with 
that  of  the  Mao  followers  graphically 
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depicted  on  the  recent  TV  films  over 
channel  5  in  the  Washington  area,  where 
the  regimentation,  militarism,  and  forced 
indoctrination  of  the  mainland  Chinese 
were  clearly  revealed. 

Now  that  the  emotional  climate  which 
pervaded  United  Nations  decisions  on 
the  membership  of  Taiwan  has  subsided, 
it  might  be  enlightening  to  look  at  the 
tremendous  growth  and  progress  made 
by  the  Republic  of  China  in  the  last 
quarter  century,  in  further  assessing 
those  factors  which  have  and  continue  to 
foster  friendship  and  alliance  between 
our  two  coimtries. 

Economic  growth  in  the  Republic  of 
China  has  been  miraculous.  Two  decades 
ago,  the  island  of  Formosa  was  hardly 
the  dream  of  those  who  sought  new  out- 
lets for  foreign  industrial  expansion.  Yet 
today,  an  island  of  15  million  people, 
Taiwan  has  created  not  only  an  attrac- 
tive climate  for  such  foreign  investments 
and  capital,  but  has,  also,  a  gross  na- 
tional product  which  enables  it  to  help 
other  developing  countries  significantly. 

Foreign  investments  on  Formosa  have 
risen  from  an  annual  average  of  $2.5 
million  prior  to  1960  to  approximately 
$140  million  in  1970  and  again  in  1971. 
This  is  not  the  track  record  of  a  country 
which  sits  back  as  it  smilingly  rakes  in 
U.S.  aid,  but  is  rather  the  accomplish- 
ment of  a  coimtry  which  recognized  at  an 
early  stage  in  its  industrialization  that  it 
could  not  depend  on  U.S.  aid  indefinitely. 
Indeed  American  economic  aid  to  the  Re- 
public of  China  assisted  the  Chinese 
greatly  during  the  early  years,  but  in  June 
of  1965  this  aid  terminated.  Rather  than 
being  stifled  by  the  lack  of  former  as- 
sistance from  the  United  States,  the  Re- 
public of  China  stepped  up  its  efforts  to- 
ward more  international  cooperation, 
seeking  the  necessary  technical  support 
and  new  sources  of  capital  which  could 
lead  toward  sustained  growth. 

Efforts  were  made  by  the  Republic  of 
China  to  improve  the  balance  of  pay- 
ments, create  jobs  and  find  new  ways  to 
attract  foreign  investors.  Basic  innova- 
tions contributing  to  the  success  of  these 
efforts  included  new  statutes  to  encour- 
age investment — permitting  100  percent 
foreign  ownership,  offering  tax  incen- 
tives, and  providing  for  repatriation  of 
capital.  As  a  result  of  growth-oriented 
planning  and  expansion -conscious  busi- 
ness policies.  Taiwan  increased  its  gross 
national  product  11  percent  in  1971  over 
1970.  Two-way  trade  brought  a  gain  of 
31  percent  over  that  same  period,  repre- 
senting a  favorable  balance  of  payments 
of  $157  million.  Again,  hardly  the  track 
record  of  a  coimtry  willing  to  rest  com- 
fortably on  the  cushion  of  foreign  aid. 

In  addition  to  economic  accomplish- 
ments at  home,  the  Republic  of  China 
has  exported  the  agricultural  expertise 
of  its  people  by  helping  some  28  develop- 
ing countries  rise  to  new  levels  of  agri- 
cultural planning  and  eflflciency  through 
training  in  management,  rice  culture, 
marketing,  and  water  utilization.  Twen- 
ty-one teams  numbering  1,000  farm  spe- 
cialists are  working  in  African  countries. 
It  goes  without  saying  that  the  work  of 
these  Chinese  specialists  helps  our  own 
aid  programs  in  these  areas. 
By  wisely  placing  its  emphasis  on  those 


areas  of  expertise  which  were  most  mar- 
ketable and  most  beneficial  to  developing 
countries,  the  Republic  of  Chtoa  moved 
forward  with  major  programs  aimed 
at  the  serious  food  shortages  caused 
by  population  gtowth  and  declining  per 
capita  food  production  in  these  areas. 
The  Chinese  Government  initiated  sev- 
eral major  programs,  including  the  Land 
Reform  Training  Institute,  established 
jointly  in  1968  by  the  Chinese  Govern- 
ment and  the  John  C.  Lincoln  Founda- 
tion of  the  United  States.  The  institute's 
major  goal  was  to  share  with  developing 
coimtries  knowledge  and  benefits  gained 
from  the  land  reform  program  imple- 
mented in  the  Republic  of  China.  Estab- 
lishment of  the  Food  and  Fertilizer  Tech- 
nology Center,  set  up  to  pool  regional  re- 
sources to  help  increase  food  production 
in  Asian  countries  is  another  example  of 
Taiwan's  efforts  to  help  her  neighbors. 
Programs  such  as  these,  combined  with 
bilateral  project-by-project  steps  have 
not  only  stimulated  agricultural  gains  in 
developing  countries,  but  have  spurred 
the  growth  of  industries  which  depend  on 
agriculture  for  raw  materials. 

Mr.  President,  we  are  embarking  on 
what  can  only  be  a  new  and  important 
era  in  U.S.  relations  with  the  countries 
of  the  Far  East.  Yet  it  would  be  a  grave 
mistake  to  forget  the  value  of  our  alli- 
ance with  the  Republic  of  China,  and 
the  Republic  of  China's  contributions  to 
the  world  economic  and  political  com- 
mimity. 

While  Senators  have  been  upgrading 
the  Government  of  mainland  China, 
downgrading  the  Government  of  Taiwan, 
and  speaking  generally  about  the  need 
for  the  United  States  to  avoid  assistance 
to  dictatorial  regimes,  it  is  interesting  to 
see  that  they  ignore  the  fact  that 
Taiwan  operates  under  a  constitution 
with  elections  at  all  level  while  mainland 
China  operates  under  total  executive 
order  interpreted  and  enforced  through 
one  man.  It  is  time  that  we  noted  publicly 
that  the  dictationship  of  the  left  can 
and  does  destroy  the  lives  and  dignity 
of  people  at  a  truly  fearful  rate  as 
the  dictatorship  of  the  right  has  done  in 
the  past.  These  countries  like  Taiwan 
which  operate  peacefuly  in  the  middle 
of  the  spectrum  should  be  applauded  for 
their  contributions. 


SOME  SHORT-TERM  CONSE- 

QUENCES OF  A  NUCLEAR  POWER 
MORATORIUM 

Mr.  GRAVEL.  Mr.  President,  earlier 
today  I  introduced  a  bill  which  would 
stop  the  licensing  and  operation  of  nu- 
clear powerplants  on  a  temporary  basis. 
The  premature  doubling  of  nuclear 
power  capacity  this  year,  with  machines 
averaging  almost  twice  the  size  of  the 
present  models,  represents  a  danger  to 
life  and  propjerty  of  unprecedented  mag- 
nitude. 

Perhaps  other  Members  of  Congress 
will  soon  introduce  a  bill  with  the  oppo- 
site purpose,  namely  to  accelerate  the 
licensing  and  operation  of  additional  nu- 
clear powerplants.  This  would  be  seeking 
legislative  relief  from  recent  court  deci- 
sions which  declared  that  the  Atomic 
EInergy  Commission  has  been  making  a 
mockery  out  of  the  Naticmal  Environ- 


mental Policy  Act  of  1969,  and  which 
forbid  the  Commission  to  grant  nuclear 
operating  permits  until  compliance  with 
the  law  is  completed. 

The  threat  of  some  summer  blackouts 
if  nuclear  licenses  are  not  granted  was 
presented  by  the  utilities  last  November 
to  the  Senate  Interior  Committee  Energy 
Task  Force.  ' 

As  summer  approaches,  we  can  expect 
more  obvious  activity,  and  if  it  includes 
villifying  envirorunentalists  and  citizen 
intervenors,  the  situation  will  be  just 
what  AEC  Chairman  Schlesingier  pre- 
dicted last  October  in  his  maiden  speech. 

I  would  not  be  surprised  If  debates  be- 
tween the  extremes — stopping  nuclear 
power  and  accelerating  it — become  im- 
portant in  the  primaries  and  subsequent 
elections. 

The  threat  of  blackouts  is  a  major  con- 
cern which  needs  full  and  advance  ex- 
amination by  the  economic  committees 
of  Congress,  but  I  shall  offer  certain  facts 
right  now. 

THE    CONSEQUENCES   IN    1972 

In  1970,  nuclear  power  contributed 
only  0.3  percent  of  the  country's  total 
energy  consumption.  In  1971,  it  was  an 
estimated  0.8  percent.  If  all  15  nuclear 
plants  nearing  completion  were  in  oper- 
ation by  the  end  of  1972,  the  contribution 
from  nuclear  power  would  still  be  only  a 
grand  1.6  percent  of  the  Natioi's  energy 
consumption. 

I  submit  that  the  nuclear  risk  is  all  out 
of  proportion  to  the  nuclear  contribu- 
tion, and  that  shutting  off  1.6  percent  of 
the  country's  energy  is  no  proper  cause 
for  hysteria  and  recklessness  anywhere. 

Furthermore,  not  all  15  of  the  nuclear 
plants  will  be  operable  in  time  for  this 
summer's  crunch.  According  to  the  AEC's 
own  list  dated  January  28,  1972,  seven  of 
the  15  will  not  even  be  ready  for  loading 
nuclear  fuel  until  April,  May,  June,  and 
September.  After  fuel  loading,  sometimes 
many  weeks  are  necessary  to  bring  a  nu- 
clear plant  into  reliable  baseload 
operation. 

If  all  15  nuclear  plants  come  into  full 
power  operation  by  the  end  of  1972,  they 
would  provide  an  additional  10,600  mega- 
watts of  nuclear  electricity.  This  would 
approximately  double  the  1971  nuclear 
generating  capacity,  which  was  10,041 
megawatts. 

It  might  be  noted  for  comparison  that 
the  AEC's  own  electrical  consimiption  in 
1972  will  tie  up  at  least  6,000  megawatts 
of  electrical  generating- capacity,  mostly 
for  making  more  nuclear  fuel.  By  shut- 
ting down  the  AEC's  nuclear  fuelmaking 
operations,  approximately  20  percent  of 
the  effect  of  a  nuclear  power  moratorium 
would  be  instantly  eliminated. 

The  net  result  of  a  nuclear  moratorium 
in  1972  would  be  the  absence  of  16,000 
electrical  megawatts.  While  this  is  less 
than  1.5  percent  of  our  total  energy  con- 
sumption as  presently  projected,  it  is 
approximately  4  percent  of  our  elec- 
trical energy  capacity  for  1972. 

THE  CONSEQITENCES  IN    1875 

If  you  assume  that  the  nuclear  mora- 
torium continues  through  1975,  then  we 
are  talking  about  the  absence  of  59,000 
nuclear  megawatts,  which  would  be 
about  4.8  percent  of  the  country's  1975 
energy  consumption,  or  about  12y2  per- 
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cent  of  the  country's  projected  1975  elec- 
trical consumption.  If  one  calculates  the 
liberation  of  6,000  electrical  megawatts 
through  the  nonproduction  of  more  nu- 
clear fuel,  the  percentages  go  down  some- 


what. The  figures  are  nothing  more  than 
approximations  in  any  case,  including 
the  common  estimate  that  electricity  eic- 
counts  for  one-fourth  of  our  energy  con- 
sumption. 


NUCLEAR  CAPACITY  1970-80 


Year 


Number  of 

nuclear 

plants 

operating 


Nuclear      Total  U.S. 

electrical       electrical 

megawatts        capacity 


Percent  Number  of 

nuclear   in  nuclear  Their 

Percent      total  U.S.  plants  being  electrical 

nuclear         energy  built '  megawatts 


December  1970. 
December  1971. 
December  1972. 
December  1975. 
December  1980. 


20 
23 

38 
•  80 


7,498 

10,041 

20. 630 

59,  000 

150,000 


334, 986 
357. 122 
382,000 
475,  000 
665,  000 


2 

3 

5,5 

12.5 

22.5 


»0.3 
>0.8 
«  1.6 
M.8 
»7.0 


53 
54 


44,  038 

45,  779 


1  An  additional  52  nuclear  plants  with  an  electrical  capacity  of  51.571  megawatts  are  "planned"  (reactors  ordered)  according  to 
''?  S^'rce:  PaTw^MTrac^n:  CounJ'lof'Economic  Advisers,  1971,  ■'National  Energy  Problems  and  Prospects."  All  other  figures 
from  the  Atomic  Energy  Commission. 

•  Estimate. 

•  High  estimate. 

WHAT   ARE    THE   LOAD    FACTOR    CURVES? 

Some  perspective  on  these  figures  is 
provided  by  a  description  of  how  elec- 
trical need  is  calculated. 

Generally  the  peak  or  the  very  high- 
est demand  is  estimated.  Then  it  is 
thought  prudent  to  assume  that  10  per- 
cent of  the  generating  capacity  of  any 
large  electrical  system  is  out  of  opera- 
tion for  routine  overhaul  and  mainte- 
nance at  any  particular  time.  So  the 
Federal  Power  Commission  adds  10  per- 
cent need  to  the  peak  demand.  Then  it 
is  thought  prudent  to  add  another  10  per- 
cent reserve  for  malfunctions  and  acci- 
dents which  put  more  equipment  out  of 
operation. 

So  the  alleged  need  for  electrical  gen- 
erating capacity  equals  the  peak  de- 
mand plus  20  percent  reserves. 

A  more  interesting  calculation  seldom 
surfaces  in  public  presentations,  tliough 
it  is  not  secret.  It  is  the  load  factor  curve, 
or  the  curve  which  shows  the  percent  of 
generating  equipment  m  use  versus  the 
number  of  days  per  year  it  is  used. 

It  turns  out  that  some  utilities  use  a 
third  of  their  equipment  only  10  percent 
of  the  time  or  less.  In  other  words,  after 
you  subtract  20  percent  for  reserves,  only 
two-thirds  of  the  remaining  equipment 
is  needed  90  percent  of  the  time. 

Some  of  this  is  explained  in  an  article 
entitled  "Southland  Facing  Electrical 
Power  Crisis  in  Next  Two  Years,"  which 
appeared  January  23,  1972,  in  the  Los 
Angeles  Times. 

According  to  that  article,  the  so-called 
electrical  crisis  in  southern  California 
is  caused  by  only  18  days  a  year,  when 
it  is  very  hot  or  very  cold.  "About  one- 
third  of  the  available  power  is  idle  the 
other  days,"  it  says. 

If  33  percent  of  electrical  capacity 
were  idle  90  percent  of  the  time,  would 
it  not  be  absurd  to  court  nuclear  catas- 
trophe in  return  for  a  technology  which 
at  best  could  provide  only  5.5  percent  of 
electrical  generating  capacity  in  1972 
and  12.5  percent  in  1975? 

I  do  not  know  how  the  losui  factor 
curves  look  for  the  country  as  a  whole, 
or  for  the  regions  of  alleged  "critical 
need"  for  nuclear  power  plants.  While  I 
must  assume  the  curves  are  less  aston- 
ishing than  the  ones  for  southern  Cali- 
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fomia,  it  may  be  that  the  need  for  nu- 
clear plants  is  far  from  critical. 

I  strongly  suggest  that  we  look  at  the 
load  factor  curves  and  also  verify  the 
figures  before  we  are  stampeded  into  the 
premature  licensing  of  nuclear  plants 
and  the  automatic  production  of  per- 
manent radioactive  waste. 

WHO    REALLY     WILL    USE    THE    POWER? 

In  addition,  it  is  time  to  take  a  very 
tough  look  at  the  alleged  demand  for 
electricity,  especially  for  the  years  1972 
through  1975.  We  are  seldom  told  who 
the  projected  customers  are,  or  what 
they  will  use  the  extra  electricity  for. 

In  Oregon  during  1971,  Portland  Gen- 
eral Electric  and  the  Bormeville  Power 
Administration  put  out  reports  entitled 
respectively,  "Why  Oregon  Needs  More 
Power"  and  "Everything  You  Always 
Wanted  to  Know  About  EPA."  Using 
these  sources  and  others.  Dr.  Wilbur 
McNulty  wrote  an  article  on  Northwest 
power  needs  which  appeared  in  the  Sun- 
day Oregonian  on  October  17,  1971. 

He  considers  the  familiar  claim  that 
massive  amounts  of  electricity  will  be 
needed  In  the  immediate  future  for  pol- 
lution abatement,  and  concludes  that 
"the  figures  do  not  bear  this  out." 

After  adding  up  possible  future  auto- 
mobile shredding  machinery,  affluent 
control  for  Oregon  pulp  and  paper  mills, 
tertiary  sewage  treatment,  electrical 
mass  rapid  transit,  the  biggest  need  in- 
crease Dr.  McNulty  can  generate  for  pol- 
lution abatement  is  a  few  percent — 
trivial  In  comparison  with  the  alleged 
"need"  for  a  100-percent  increase  in 
electrical  capacity  every  10  years. 

The  real  increase,  he  says,  will  be  used 
to  quadruple  aluminum  production  by 
1987,  and  to  heat  more  homes  electrically. 
His  conclusion  Is  quite  consistent  with 
the  21st  annual  electrical  industry  fore- 
cast, which  says  that  electrical  sales  can 
treble  by  1985  if  we  drastically  increase 
the  production  of  steel,  aluminum,  and 
petroleum  processing,  increase  the  use 
of  electricity  to  heat  and  air  condition, 
and  increase  the  use  of  electrically 
driven  appliances. 

THE    MYTH    ABOUT    JOBS,    PROSPERITY,    AND 
COMFORT 

While  the  electrical  Industry  is  trying 
hard  to  increase  sales,  others  are  figuring 


out  ways  to  reduce  per-capita  energy 
consumption  without  reducing  our  com- 
forts or  standard  of  living  or  employ- 
ment opportunities  at  all.  They  shoot 
holes  right  through  the  line  that  pros- 
perity and  jobs  and  comfort  all  depend 
on  greater  use  of  electricity. 

I  particularly  recommend  two  papers 
on  this  subject  which  are  available  in  the 
Record. 

One  is  a  paper  entitled  "Electrical 
Power,  Employment,  and  Economic 
Growth,"  presented  at  the  American  As- 
sociation for  the  Advancement  of 
Science  meeting  in  December  by  Pro- 
fessor Herman  E.  Daly  of  Louisiana 
State  University.  It  was  placed  in  the 
Record  by  Mr.  Hart  on  February  8, 
pages  3079-3084. 

The  other  is  a  paper  entitled  "An  As- 
sessment of  Energy  and  Materials  Util- 
ization in  the  U.S.A."  presented  by  A.  B. 
Makhijani  and  A.  J.  Lichtenberg  in  Sep- 
tember 1971  at  the  college  of  engineering 
at  the  University  of  California.  Berkeley. 
I  placed  this  paper  in  the  Congressional 
Record,  volume  117,  part  34,  pages  44629- 
44635,  and  reprints  are  available  from 
my  office. 

In  this  paper,  the  authors  show  how 
we  could  reduce  per  capita  energy  con- 
sumption to  62  percent  of  our  1968  levels 
without  sacrificing  our  standard  of  liv- 
ing at  all. 

HEAT  AND    AIR    CONDITIONING 

Would  our  Standard  of  living  be  re- 
duced by  better  building  insulation? 
About  one-sixth  of  the  country's  energy 
consumption  is  devoted  to  heating  build- 
ings. It  is  estimated  that  better  insula- 
tion could  reduce  that  share  by  30  per- 
cent. 

As  for  the  power  consxuned  by  air- 
conditioners,  the  amount  could  probably 
be  reduced  by  15  percent  with  the  addi- 
tion of  a  new  thermal  energy  storage  de- 
vice being  tested  this  spring  at  the  Uni- 
versity of  Pennsylvania  National  Center 
for  Energy  Management. 

This  is  also  a  peak  shaving  device, 
which  means  it  reduces  the  need  for 
building  peak  generating  capacity  which 
stands  idle  most  of  the  time.  The  air- 
conditioning  system  was  developed  with 
the  help  of  the  National  Science  Foun- 
dation's RANN  program,  according  to 
the  story  "System  Stores  Coolness"  in 
the  January  10,  1972,  issue  of  Chemical 
and  Engineering  News. 

FUEL    CELLS.    HYDROGEN,    AND    FOSSIL    FUELS 

Another  way  to  reduce  per  capita 
energy  consumption  is  to  produce  more 
electricity  from  a  constant  amount  of 
fuel.  Commercial  fuel  cells,  which  will  be 
on  the  market  in  1975,  are  expected  to 
produce  30  percent  more  electricity  per 
imit  of  fuel  thari  do  steam-cycle  plants. 

Furthermore,  fuel  cells  produce  no  pol- 
lutants at  all,  only  carbon  dioxide  and 
water. 

As  for  the  supply  of  fuel  for  fuel  cells, 
there  need  be  no  shortage.  Conunercial 
gas  made  from  coal,  of  which  this  coun- 
try has  at  least  a  400-year  supply,  will 
start  reaching  the  market  in  1973,  ac- 
cording to  the  February  7.  1972.  Wall 
Street  Journal. 

Fuel  cells  run  even  better  on  hydrogen, 
which  can  be  separated  from  fresh  or 
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salt  water  by  electrolysis  using  such 
simple  and  familiar  machines  as  wind- 
mills. Additional  peak  shaving  could  be 
accomplished  by  using  idle  electrical 
capacity  to  produce  hydrogen  for  use  in 
fuel  cells. 

If  fuel  cell  production  is  too  limited  to 
make  up  for  the  nuclear  deficit  in  1975, 
there  should  be  no  problem  making  up 
for  it  with  clean  geothermal  and  fossil- 
fuel  boilers. 

For  instance,  in  October  1971,  Com- 
monwealth Edison  announced  that  a 
840-megawatt  coal -burning  plant  whose 
construction  will  begin  in  mid- 1972,  will 
be  completed  in  1975.  Furthermore,  "the 
new  unit  will  be  environmentaUy  accept- 
able in  everj'  respect,"  promises  J.  Har- 
ris Ward,  chairman,  according  to  the 
Wall  Street  Journal.  October  7,  1971. 

HOW  TO  RETCrSE  BLACKOUTS 

In  other  words,  we  certainly  do  not 
need  nuclear  fission  in  a  rush,  if  ever. 
We  can  afford  the  time  to  consider  the 
alternatives,  including  solar  power,  much 
more  carefully. 

A  nuclear  moratorium  does  not  have 
to  mean  blackouts  or  an  energy  crisis. 
These  threats  are  self-serving  and  per- 
haps self-fulfilling  slogans  used  by  the 
utilities,  and  their  counterparts  in  the 
Federal  Power  Commission  and  the 
Atomic  Energy  Commission. 

It  is  time  for  us  to  reject  the  Idea  that, 
in  case  of  a  peak  demand  which  cannot 
be  met  a  few  days  per  year,  the  first 
things  to  go  must  be  the  things  we 
"herish  most,  such  as  lights,  air  condi- 
tioning, elevators,  transportation,  hospi- 
tal equipment,  and  sewage  treatment. 

That  kind  of  punishment  is  not  neces- 
sary. 

For  instance,  in  New  Zealand,  what 
are  called  "ripple  signals"  are  widely 
used.  Nonessential  electrical  equipment 
is  provided  with  a  special  switch  which 
responds  to  a  low-power  signal  from  the 
utility.  When  a  peak-power  period  is  ap- 
proaching, the  utility  sends  the  signal, 
which  shuts  off  the  nonessential  load. 

Ripple  systems  are  not  expensive  to 
install,  but  American  utilities  have  not 
suggested  them,  perhaps  because  they 
have  been  trying  instead  to  increase  elec- 
trical consumption  and  justify  increases 
in  their  capital  investment  for  new 
equipment. 

In  the  absence  of  ripple  systems,  we 
can  still  cope  with  any  peak  demand 
which  exceeds  capacity  without  black- 
outs. We  can  simply  poll  the  public 
democratically,  and  shut  down  some  of 
the  big  loads  which  people  do  not  con- 
sider essential  to  their  daily  happiness. 
After  all,  we  are  talking  about  Just  a  few 
days  per  year. 

RPBUC  HARDSHIP  NOT  NXCESSABT 

I  have  been  stressing  the  fact  that  a 
nuclear  moratorium,  need  not  mean 
hardship.  However,  I  believe  that  the 
public  and  Congress,  once  they  under- 
stand more  about  present  nuclear  dan- 
gers, would  favor  a  nuclear  moratorium 
even  if  it  did  mean  temporary  hardship 
and  inconvenience. 

But  it  does  not.  Public  hardship  can  be 
prevented  altogether  during  a  nuclear 
moratorium,  providing  Congress  does  not 
leave  its  implementation  solely  to  the 
utilities. 


PROPOSED  RECONCILIATION  BE- 
TWEEN WEST  GERMANY  AND 
EASTERN  EUROPEAN  NATIONS 

Mr.  TALMADGE.  Mr.  President,  the 
late  West  German  Chancellor  Dr.  Kon- 
rad  Adenauer  was  a  great  political  leader 
who  brought  West  Germany  to  a  great 
economic  prosperity  and  to  a  secure  posi- 
tion among  the  nations  of  the  Western 
World.  He  carried  out  the  reconciliation 
with  France  and  Britain  and  has  always 
been  a  great  friend  of  the  United  States. 
He  has  kept  the  positions  of  the  free 
world  in  an  uneasy  situation  at  the  bor- 
der of  the  free  and  the  Communist  world 
in  Europe. 

The  present  West  German  Federal 
Government  under  Chancellor  Willy 
Brandt  has  used  a  false  logic  when  stat- 
ing that  Mr.  Brandt,  in  the  same  way  as 
Dr.  Adenauer  did  vis-a-vis  the  free  na- 
tions, will  now  bring  about  a  reconcilia- 
tion between  Germany  and  its  Eastern 
neighbors.  The  Eastern  neighbors  are  not 
free  people;  they  are  represented  by  the 
Communist  regimes,  and  a  German  re- 
conciliation with  the  Communist  regimes 
of  Eastern  Europe  which  have  been  sup- 
pressing their  people,  is  not  and  cannot 
be  equal  to  the  reconciliation  Dr.  Aden- 
auer reached  with  the  West. 

In  her  Ostpolitik,  West  Germany  has 
brought  many  sacrifices  and  given  many 
concessions  to  the  Soviet  Union  and 
other  Communist  countries.  These  sacri- 
fices have  been  unnecessary  and  will 
bring  the  Germans  no  friendship  what- 
soever, because  the  subjugated  nations  of 
Eastern  Europe  will  reject  such  German 
policies  as  being  hostile  and  detrimental 
to  their  vital  interests,  and  the  Commu- 
nist rulers  of  those  nations  will  not  be 
satisfied  and  grateful  until  Germany  sur- 
renders everj'thing  including  her  own 
freedom. 


THE  LOYAL  LEGION  AWARD 

Mr.  PERCY.  Mr.  President,  every  year 
the  Loyal  Legion,  a  patriotic  organization 
made  up  of  descendants  of  the  original 
group  of  men  who  formed  the  Loyal 
Legion  at  the  time  of  the  assassination 
of  Abraham  Lincoln  to  prevent  the  over- 
throw of  the  Government,  gives  an  award 
on  Lincoln's  birthday  to  the  college  stu- 
dent submitting  the  best  paper  on  some 
phase  of  the  Lincoln  administration. 

The  award  this  year  was  given  to  Miss 
Mary  Sand,  a  student  at  Dakota  State 
College,  Madison,  S.  Dak.,  who  WTote 
on  the  subject,  "Foreign  Relations  and 
Diplomacy  Between  Great  Britain  and 
the  United  States  During  the  Civil  War. 
1860-65." 

As  part  of  the  award.  Miss  Sand  was 
given  a  trip  to  Washington,  D.C..  to  par- 
ticipate in  the  ceremonies  at  the  Lincoln 
Memorial  on  February  12.  I  ask  unani- 
mous consent,  Mr.  President,  to  print  the 
copy  of  Miss  Sand's  report  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Foreign  Relations  and  Diplomacy  Between 
Great  Britain  and  United  States  During 
THE  CniL  War.  1860-65 
(By  Mary  Sand.    Dakota    State    CoUcge, 
Madison,  S.  Dak.) 

Ephralm  D.  Adams  ably  summarized  Eng- 
land's  dilemma   when   he   wrote.   "The   dif- 


ficulty of  England  In  regard  to  the  Civil  War 
was  the  dl£Bculty  of  reconciling  sentiments 
of  humanity  long  preached  by  Great  Britain, 
with  her  commercial  Interests  and  her  cer- 
tainty that  a  new  State  was  being  born."  • 
Great  Britain  was  thoroughly  awakened  to 
the  seriousness  of  the  growing  rift  between 
the  North  and  the  South  In  relation  to  British 
foreign  trade. 

On  April  12.  1861,  the  Southerners  opened 
flre  on  Fort  Sumter,  and  In  two  days  forced 
the  Northern  fort  to  surrender.  President 
Lincoln  promptly  called  for  75,000  militia- 
men; and  four  additional  Southern  states 
seceded  from  the  Union.  Civil  War  had 
erupted.  With  the  fall  of  Port  Sumter,  Eu- 
ropean countries  recognized  that  a  civil  war 
was  actually  under  way  In  the  United  States. 
For  the  period  previous  to  April  1861.  British 
ofBclal  attitude  may  be  summarized  in  the 
statement  expressed  by  the  British  Minister 
at  Washington,  who,  wishing  that  some  solu- 
tion might  be  found  for  the  preservation  of 
the  Union,  but  at  the  same  time,  looking 
to  future  British  interests  and  possibly  be- 
lieving also  that  his  attitude  would  tend 
to  preserve  the  Union,  asserted  vehemently 
the  impossibility  of  any  Northern  Interfer- 
ence with  British  trade  to  Southern  ports.' 

According  to  the  historian  Thomas  A. 
Bailey,  when  the  Civil  War  broke  out  rela- 
tions between  England  and  the  United  States 
were  more  friendly  than  they  had  been  at  any 
time  since  the  turn  of  the  century.^  He  sub- 
stantiates his  statement  by  the  fact  that  the 
Isthmian  controversy  had  Just  been  settled 
and  no  serious  dispute  divided  the  two  na- 
tions. With  the  bombardment  of  Fort  Sum- 
ter, England  would  be  the  focal  point  of 
American  diplomacy  and  the  greatest  diplo- 
matic problem  facing  the  Republican  admin- 
istration   was    to    keep    England    neutral. 

According  to  J.  G.  Randall  and  David  Don- 
aid,  neither  the  South  nor  the  North  wanted 
England  to  remain  strictly  neutral.  What  the 
North  desired  was  a  denial  of  belligerent 
status  to  the  Confederacy.  In  reality,  the 
North  wanted  sympathy,  not  cold  neutrality. 
On  the  other  hand,  the  Confederacy  wanted 
"unneutral  assistance,  recognition  and  Inter- 
vention." Most  upper-class  Englishmen  sided 
with  the  Confederate  cause.  For  years  the 
Old  South  had  been  close  to  Great  Britain 
in  both  business  and  society.  Southern  plant- 
ers were  the  equivalent  of  the  English  gentry. 
In  the  eyes  of  the  British  aristocrat,  they  de- 
tested the  "demon  democracy"  and  had  long 
expected  the  collapse  of  the  democratic  form 
of  government  which  was  largely  supported 
by  the  "gibbering  mob '  derived  from  the 
scum  of  Europe.  A  subtle  reason  for  this  atti- 
tude of  the  English  gentry  was  the  fear  that 
tf  the  North  triumphed,  the  disenfranchised 
masses  of  England  would  clamor  more  loudly 
than  ever  for  democracy.  Other  reasons  for 
the  attitudes  of  the  English  ruling  class  were 
the  fact  that  the  United  States  was  a  grow- 
ing world  power,  a  formidable  commercial 
competitor,  and  a  potential  menace  to  Can- 
ada and  other  British  possession  In  the  West- 
ern Hemisphere.' 

Economic  reasons  also  Influenced  the 
thinking  of  the  British  ruling  class.  In  1861, 
Congress  had  enacted  the  highly  protective 
Morrill  tariff.  Most  of  Britain's  leaders,  men 
like  Prime  Minister  Palmerston,  and  Foreign 
Secretary  Russell  favored  the  South.  They 
were  convinced  at  first  that  the  South's  In- 
dependence was  Inevitable.  But  the  British 
economic  interests  were  opposed  to  Inter- 
vention. British  shippers  realized  that  their 
business  would  be  ruined  by  Yankee  priva- 
teers If  England  and  America  clashed. 

Britain's  liberal  hximanitarians  from  the 
first  to  the  last  favored  the  Union.  British  lib- 
erals such  as  John  Bright  and  Richard  Cob- 
den  saw  the  CivU  War  as  the  test  of  democ- 
racy and  shared  the  desire  of  the  working 
class  for  a  Northern  victory.  The  profound 
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pro-Unionism  of  the  English  masses  was  a 
decisive  factor  at  the  outbreak  of  the  Civil 
War.  The  masses  close  affiliation  to  the  North- 
ern masses  helped  keep  the  London  govern- 
ment neutral.  Uncle  Tom's  Cabin  by  Harriet 
Beecher  Stowe  made  a  profound  Impression. 
The  English  masses  regarded  the  North  as  the 
haven  of  free  labor  and  democracy  to  which 
thousands  of  their  countrymen  had  emi- 
grated. The  British  government  sensed  that 
the  English  worklngman  would  never  will- 
ingly consent  to  Intervention  on  behalf  of 
slavery.  Although  the  upper  classes  controlled 
the  press,  the  attitude  of  the  English  masses 
could  not  be  Ignored.' 

President  Lincoln  wished  to  regard  the 
Civil  War  as  a  "mere  domestic  struggle  or 
quarrel",  one  that  would  not  Involve  foreign 
nations  and  thus  would  avoid  the  question 
of  neutral  rights.  With  the  bombardment  of 
Port  Sumter,  President  Lincoln  retaliated 
with  his  proclamation  of  the  blockade  of 
Southern  ports.  Lincoln's  proclamation  of  a 
blockade,  however  violated  his  own  theory. 
According  to  International  Law,  a  blockade 
without  a  state  of  war  and  without  placing 
restrictions  of  neutral  shipping  imposed  by 
the  Union  would  give  the  Confederacy  bel- 
ligerent rights.  England  Immediately  recog- 
nized the  flaw  In  the  Union's  theory.  England 
viewed  the  situation  as  hypocritical  since  the 
Union  wanted  England  to  recognize  a  state 
of  war  by  admitting  their  blocluule  but  at  the 
same  time  deny  a  state  of  war  by  treating  the 
Southern  vessels  as  pirates.  The  British  gov- 
ernment decided  to  treat  the  civil  conflict 
as  a  full-fledged  war.  On  May  13,  1861,  Queen 
Victoria  Issued  a  proclamation  of  neutrality 
recognizing  the  belligerency  of  the  Confed- 
eracy. 

In  other  words,  England  recognized  the 
South  as  having  a  responsible  government 
capable  of  conducting  a  war."  President  Un- 
coln  and  Secretary  of  State  Seward  objected 
to  England's  proclamation  of  neutrality  first 
as  unfriendly  and  then  as  "premature".  Am- 
bassador Charles  Francis  Adams  considered 
the  proclamation  of  neutrality  as  a  first  step 
toward  recognition  of  the  Southern  Confed- 
eracy which  It  was  not.  The  proclamation  of 
neutrality  was  merely  a  customary  procla- 
mation of  Impartial  neutrality,  sUnUar  In 
principle  to  the  position  the  United  States 
had  taken  during  the  Canadian  rebeUion  of 
1837.  Other  European  countries  considered 
England's  action  proper.  Thus,  other  Euro- 
pean nations  followed  the  example  of  Great 
Britain  and  also  accorded  the  South  beUlger- 
ent  rights.^ 

According  to  Alexander  De  Oondc,  the  Civil 
War  raised  the  old  questions  of  maritime 
rights  between  beUlgerents  and  neutrals.  The 
Civil  War  reversed  the  traditional  positions 
of  the  United  States  and  Great  Britain.  For 
the  first  time.  England  was  the  major  neu- 
tral and,  for  the  first  time,  the  United  States 
Insisted  on  the  rights  of  a  belligerent  rather 
than  on  the  privileges  of  a  neutral. 

Another  interesting  and  unique  feature  of 
the  diplomacy  of  the  Civil  War  was  that  the 
European  nations  for  the  first  time  could  ap- 
ply a  body  of  International  law  covering 
maritime  rights  that  had  been  adopted  at 
the  end  of  the  Crimean  War.  The  principles 
adopted  in  the  Declaration  of  Paris,  April 
1856.  abolished  privateering,  stated  that  a 
neutral  flag  covered  all  enemy  goods,  except 
contraband,  were  free  from  capture  under 
an  enemy  flag,  and  that  a  blockade  was  bind- 
ing only  If  strong  enough  to  prevent  ships 
from  entering  ports.' 

The  Declaration  of  Paris  embodied  most 
of  the  neutral  principles  that  the  United 
States  had  upheld  since  the  achievement  of 
Independence.  Yet.  when  the  European  Na- 
tions had  asked  the  United  States  to  adhere 
to  the  Declaration.  United  States  had  re- 
fused because  it  would  not  give  up  the  right 
of  privateering.  The  rationale  behind  this 
refusal  was  the  fact  that  United  States  be- 
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lieved  that  In  a  time  of  war  with  a  stronger 
naval  power,  the  United  States  would  need 
privateers  to  supplement  the  striking  power 
of  its  small  navy.o 

In  the  Civil  War  however,  privateering 
gave  a  decisive  advantage  to  the  South  which 
had  no  navy.  A  week  after  Jefferson  Davis 
said  that  he  would  conunlsslon  privateers, 
secretary  Seward  offered  to  adhere  uncon- 
ditionally to  the  Declaration  of  Paris  since 
It  would  now  benefit  the  Union  and  Its 
cause.  In  reality  and  In  practice,  privateering 
did  not  help  the  South.  European  nations 
closed  their  ports  to  both  Northern  and 
Southern  ships  of  war  and  their  prizes.  The 
Confederacy,  with  Its  own  ports  blockaded, 
had  no  ports  where  It  could  send  prizes  of 
war.  The  South  tried  privateering  In  1861, 
but  after  that  year,  the  South  gave  up  the 
effort,  since  blockade-running  proved  to  be 
more  lucrative.^" 

Secretary  of  State  William  Seward  had 
refused  the  offer  of  the  European  powers 
for  a  conditional  adherence  to  the  principles 
of  the  Declaration  of  Paris,  but  told  the 
British  that  the  Union  would  follow  them 
In  practice. 

After  the  South's  unsuccessful  efforts  at 
privateering,  it  also  followed  those  prin- 
ciples during  the  Civil  War. 

Agreement  on  the  maritime  principles  did 
not  solve  the  major  diplomatic  question  of 
the  Civil  War:  would  Europe,  primarily  Eng- 
land and  Prance,  the  two  most  powerful 
countries  in  Europe,  recognize  the  Confed- 
eracy tis  an  Independent  nation?  The  North's 
primary  objective  was  to  prevent  such  recog- 
nition. The  South's  primary  aim  was  to  win 
the  recognition  through  European  Interven- 
tion. Although  recognition  depended  more 
on  the  success  of  Confederate  arms  than  on 
diplomacy,  the  material  advantages  to  be 
reap>ed  from  such  recognltio  i  were  consid- 
ered important  enough  to  bring  victory  to 
the  South.  Northern  diplomacy  under  the 
brilliant  guidance  of  Charles  Francis  Adams 
and  intelligence  as  well  as  battle  victories 
helped  thwart  such  recognition.  Europe's 
recognition  of  the  South's  belligerency  had 
given  the  Confederacy  the  status  of  a  na- 
tion for  the  purpose  of  fighting  a  war." 

Prom  the  beginning.  Southern  statesmen 
hoped  that  England  and  France  would  take 
the  next  steps  and  aid  them  In  the  same  way 
Prance  had  helped  the  fighting  colonies  in 
the  American  Revolutionary  War.  "England 
will  recognize  us"  Jefferson  Davis  had  stated 
on  the  way  to  his  Inaugural,  "and  a  glorious 
future  Is  before  us."  " 

With  high  hopes,  the  South  tried  to  aid  Its 
armies  through  diplomacy.  The  Confederacy 
sent  agents,  without  official  status,  to  Eu- 
rope to  work  for  recognition,  to  float  loar.s. 
to  spread  propaganda,  and  to  buy  ships  and 
supplies.  Prom  March  1861,  to  January  1862, 
the  South  scored  several  points  but  was  un- 
successful In  Its  main  undertakings  by  the 
Yancey-Rost-Mann  mission.  The  commis- 
sioners found  entree'  Into  London  society, 
seized  the  attention  of  a  considerable  public, 
and  obtained  recognition  of  belligerency:  but 
they  failed  to  secure  full  recognition  of  the 
Confederacy,  sought  It  in  vain  for  a  treaty 
of  amity  and  commerce,  met  disappointment 
In  their  demand  that  England  denounce  the 
Northern  blockade,  were  denied  the  use  of 
foreign  ports  for  Confederate  privateers,  and 
saw  their  hopes  deferred  In  the  matter  of  In- 
tervention. 

Thovigh  Lord  Russell  granted  Interviews 
to  the  Southern  commissioners,  the  conver- 
sations were  unofficial.  Later  the  Southern 
diplomats  were  requested  to  put  their  com- 
munications In  writing.  Yancey  developed  a 
feeling  of  bitterness  toward  England  and 
asked  to  be  relieved  of  his  duties.  The  South- 
ern commissioners  differed  among  them- 
selves, and  they  had  the  feeling  that  they 
had  been  offlclally  snubbed.  With  the  arrival 
of  new  commissioners  in  January  1862  (Mas- 
on and  Slidell),  their  mission  came  to  an 
end.'« 


The  Confederate  government  selected  two 
distinguished  men.  It  sent  Jame.^  Mason  of 
Virginia  to  London  and  John  SUdell  of  Loui- 
siana to  Paris  to  represent  the  Southern  gov- 
ernment in  two  most  important  foreign  cap- 
itals. Slipping  through  the  Northern  block- 
ade, the  commissioners  took  passage  on  the 
British  merchant  ship,  Trent.  The  day  after 
leaving  port  (November  8,  1861)  the  Trent 
was  stopped  by  the  conventional  signal,  a 
shot  across  the  bow.  by  a  warship  of  the 
United  States,  the  San  Jacinto  under  Captain 
Charles  Wilkes.  The  two  commissioners  and 
their  secretaries  were  arrested  and  removed 
to  the  San  Jacinto.  The  searching  party  met 
with  some  difficulty  as  stated  by  Captain 
Wllke's  report  and  force  was  necessary  to 
search  the  ship. 

Though  the  envoys  were  treated  with  every 
possible  courtesy  by  Captain  Wilkes  and  his 
officers,  the  Southern  commissioners  were  po- 
litical prisoners  and  were  placed  In  confine- 
ment In  Port  Warren,  Boston  Harbor.  The  ef- 
fect of  the  seizure  was  immediate  and  sensa- 
tional. The  act  of  Captain  Wilkes  was  vocif- 
erously applauded  In  the  United  States  but 
the  act  was  more  than  a  breach  of  Interna- 
tional usage,  It  was  an  affront  and  challenge 
to  England's  honor.  When  Lord  Palmerston 
heard  about  the  Incident,  he  declared  in  a 
cabinet  meeting:  "You  may  stand  for  this 
but  damned  if  I  will."" 

The  mass  of  English  people  appeared  to 
share  his  rage.  War  preparations  were  carried 
to  the  point  of  sending  8,000  troops  and  war 
materials  to  Canada,  putting  a  steam  fleet 
In  readiness  and  prohibiting  the  exportation 
of  munitions.  On  the  American  scene,  the 
Northerners  rejoiced  over  the  capture  of  the 
two  Important  Southern  diplomats  and  the 
insult  that  Captain  Wilkes  had  given  Eng- 
land. Cheering  crowds  in  Washington  ser- 
enaded Captain  Wilkes.  The  House  of  Repre- 
sentatives voted  to  give  him  a  gold  medal. 
The  Secretary  of  the  Navy  commended  him 
for  his  "brave,  adroit,  and  patriotic  conduct." 

The  New  Times  said,  "Let  the  handsome 
thing  be  done,  consecrate  another  fourth  of 
July  to  him."  " 

European  statesmen,  French,  Italian,  Prus- 
sian. Danish,  and  Russian  ell  agreed  that  the 
United  States  had  done  the  wTong  thing. 
Captain  Wilkes'  act  smacked  of  Impressment, 
a  practice  that  the  United  States  had  always 
denounced  as  in  conflict  with  International 
law. 

President  Lincoln  realized  his  country  held 
a  weak  position.  Lincoln  did  nothing  to  en- 
courage the  public  rejoicing.  "One  war  at  a 
time,"  he  told  Secretary  of  State  Seward 

The  British  cabinet  insisted  that  a  "gross 
outrage  and  violation  of  international  law 
had  been  committed."  and  Prime  Minister 
Palmerston  and  Lord  Russell  drew  up  an  ul- 
timatum threatening  war.  When  Prince  Al- 
bert. Queen  Victoria's  dying  consort,  read 
the  dispatch  he  cautioned  restraint  and 
toned  the  dispatch  down.  The  revised  instruc- 
tions, demanded  the  release  of  the  two  Con- 
federate prisoners  and  a  suitable  apology.  If 
the  United  States  did  not  indicate  compli- 
ance within  seven  days,  the  minister  in 
Washington  had  orders  to  break  off  diplo- 
matic relations  and  return  to  London,  but 
he  also  had  the  private  Instructions  not  to 
threaten  war. 

Lincoln's  cabinet  met  on  Christmas  Day  to 
consider  the  British  demands.  Finally  after 
a  long  discussion,  all  eight  members  agreed 
that  the  government  must  release  Mason  and 
Slidell.  It  was  a  wise  decision.  Failure  to 
meet  the  English  demands  probably  would 
have  meant  war  and  a  victory  for  the  South. 

Nevertheless.  Lincoln  feared  the  political 
consequences  arising  from  the  public  anger 
over  the  surrender  of  the  two  Southerner  dip- 
lomats, but  the  public  reaction,  except  for 
the  antl-Britlsh  press,  was  less  violent  than 
Lincoln  and  his  advisors  had  expected.  De- 
spite the  furor  that  the  Trent  affair  created, 
neither  the  British  government  nor  Its  people 
really  wanted  a  war  wtih  the  United  State*. 
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Such  a  war  would  have  opened  Canada  to  an 
Invasion,  would  have  placed  the  British  mer- 
chant marine  at  the  mercy  ot  the  American 
privateers  and  would  have  aligned  Britain, 
th«^  leader  of  the  world  crusade  to  stamp  out 
slavery,  on  the  side  of  the  slaveholdlng  South. 
To  the  satisfaction  of  both  England  and  the 
United  States.  Lincoln's  government  peace- 
fully overcame  Its  first  major  diplomatic 
crisis  of  the  Civil  War. 

The  crisis  brought  no  benefit  to  the  South. 
Wben  Mason  and  SUdell  arrived  in  England 
at  the  end  of  June  1862,  public  Interest  In 
them  had  almost  disappeared.  In  referring 
to  them  the  London  Times  had  once  said. 
"We  should  have  done  just  as  much  to  res- 
cue two  of  their  own  Negroes."  '• 

The  South's  main  diplomatic  weapon  was 
the  coercive  economic  power  of  cotton,  on 
which  English  and  French  textile  Industries 
were  critically  dependent.  In  England,  some 
five  million  people  (one  fifth  of  the  popula- 
tion) In  one  way  or  another  relied  on  the 
textiles  Industries  for  a  living.  The  South 
supplied  about  80%  of  England's  raw  cotton. 
The  London  Times  said  that  "so  nearly  are 
our  Interests  Intertwined  with  America  that 
the  Civil  War  In  the  states  means  destruc- 
tion and  destitution  In  Lancashire."  " 

Southerners  believed  that  England's  and 
Prance's  dependence  on  their  cotton  would 
force  those  countries  to  recognize  the  Con- 
federacy as  Independent  and  to  end  any  long 
war  by  intervening  on  the  South's  side.  With- 
out the  South's  cotton,  a  South  Carolina 
senator  had  claimed,  "England  would  topple 
headlong  and  carry  the  whole  civilized  world 
with  her,  save  the  South.  No,  you  dare  not 
make  war  on  cotton.  No  power  on  earth  dares 
to  make  war  upon  It.  Cotton  U  King."  » 

This  Cotton  King  theory  had  several  fatal 
flaws  which  consisted  of  the  fact  that  bumper 
crops  m  the  1860s  filled  the  brokers'  vmre- 
hovises  and  England  found  other  sources  of 
cotton  In  Eg3?pt  and  India.  At  first  the  South 
actually  welcomed  the  Union  blockade,  since 
It  was  to  create  a  cotton  famine. 

At  the  beginning  of  the  Civil  War,  state 
and  local  officials  In  the  South  prevented  the 
export  of  cotton.  Southerners  refused  to 
plant  a  new  cotton  crop  and  before  the  end 
of  the  war  as  a  patriotic  duty  had  burned 
some  two  and  half  million  bales  of  cotton. 
Later,  as  Its  forces  blockaded  and  occupied 
Southern  porta,  the  North  strangled  the  cot- 
ton export.  Yet  neither  England  nor  Prance 
or  any  other  foreign  nation  recognized  the 
Confederacy.  The  war  Itself,  South's  self- 
blockade  and  the  North's  enforced  blockade 
came  as  a  boon  to  British  and  French  cotton 
brokers:  for  the  brokers  profited  from  the 
high  wartime  prices  that  the  cotton  brought. 
The  war.  in  fact,  saved  England's  cotton  In- 
dustry from  severe  panic  and  turned  the 
Impending  ruin  into  a  glowing  prosperity. 
Therefore,  the  long  Civil  War  worked  to  the 
advantage  of  the  cotton  Industrialist.  As  the 
British  and  French  textiles  manufacturers 
exhausted  their  cotton  supply,  they  found 
substitutes  In  cotton  from  Egypt  and  India 
and  linen  and  woolen  goods.  Also,  as  the 
Union  armies  captured  cotton,  strenuous  ef- 
forts were  made  to  ship  the  captured  cotton 
to  England  to  alleviate  the  shortage. 

tJesplte  the  hardships  Englishmen  suffered 
as  thousands  of  English  and  French  cotton 
spindles  stopped,  the  starving  BrttUh  work- 
ers did  not  agitate  for  Intervention  at  any 
time  during  the  Civil  War  mainly  because 
the  mUllons  of  workers  believed  In  the  Union 
cause  and.  because  poor  relief  both  public 
and  private,  and  some  supplied  bv  Northern 
phllanthropUts  helped  ease  their  suffering. 

Also,  Northern  wheat  was  more  vital  than 
Southern  cotton.  If  Britain  had  Intervened, 
It  would  have  meant  war  with  the  United 
SUtes  and  the  consequent  cessation  of  the 
flow  of  wheat  during  the  bad  harvests.  Since 
the  British  needed  Nor.lem  wheat  more 
than  Southern  cotton,  the  English  dared  not 
to  intervene." 
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Another  theory,  centered  on  economic  mo- 
tivation, held  that  England's  swollen  war 
profits  weakened  the  coercive  power  of  King 
Cotton.  B  )th  North  and  the  South  bought 
most  of  their  war  supplies  from  England, 
giving  enormous  profits  to  her  munitions 
makers.  Britain's  shipowners  profited  from 
the  South's  destruction  of  the  Union's  mer- 
chant marine,  their  main  prewar  rival.  Some 
English  shipowners  even  rejoiced  over  the 
Civil  War.  According  to  the  "war  profitteer" 
theory.  England  profited  from  the  Civil  War 
to  such  an  extent  that  England  did  not  want 
to  Intervene  and  thereby  kill  prosperity.™ 

After  the  crushing  Northern  defeat  In  the 
Second  Battle  of  Bull  Run.  England  became 
more  convinced  than  ever  that  the  Union 
cause  was  hopeless.  By  September  1862.  Lord 
Russs'.l,  the  foreign  minister,  wrote  In  his 
oplr.lon  that  the  time  had  come  "for  offering 
mediation,  with  the  view  to  the  recognition 
of  the  Independence  of  the  Confederacy." 
Lord  Russell  added  that  in  failure  of  media- 
tion, England  should  on  her  part  recognize 
the  Confederacy.  Secretary  of  State  Seward 
Insisted  that  forcing  Intervention  would 
mean  enlarging  the  war  and  that  the  Union 
would  rpject  all  offers  of  mediation.  If  Eu- 
rope Intervenes.  Seward  stated  "this  ClvU 
War  win.  without  our  fault,  become  a  war  of 
the  continent — a  war  of  the  world."  " 

For  such  a  mediation  plan  to  have  devel- 
oped Into  the  official  program  in  Great  Brit- 
ain would  have  probably  have  meant  a  sever- 
ance of  relations  between  Washington  and 
London:  had  this  proposal  been  followed  by 
Intervention  to  stop  the  conflict,  war  with  the 
Union  would,  according  to  all  Indications, 
have  resulted.  But  at  this  critical  point, 
various  factors  acted  as  a  brake  upon  this 
proposed  British  policy. 

Lee's  repulse  at  Antletam  and  Lincoln's 
Emancipation  Proclamation  were  having 
their  effects.  Fundamental  in  Secretary  of 
State  Seward's  foreign  policy  was  the  con- 
viction that  England  dreaded  war  with  the 
United  States.  Secretary  Seward  sent  to  the 
Union  ambassador,  Charles  Francis  Adams, 
the  instructions  to  Inform  England  that  the 
proceedings  relative  to  outfitting  of  ships 
(Alabama,  Florida  and  the  Shenandoah)  for 
the  Southern  Confederacy  complicated  the 
relations  between  the  two  countries  In  such  a 
manner  as  to  render  It  difficult  to  preserve 
the  friendship  between  the  two  countries. 

British  shipowners  outfitted  armored 
steamers  mounted  with  an  iron  ram,  known 
as  Laird  rams.  Potentially  more  powerful 
than  any  ship  In  the  Union  Navy,  the  Laird 
could  crush  the  wooden  blockade  ships, 
smasn  the  blockades  and  perhaps  turn  the 
tide  of  the  ClvU  War.  As  the  rams  became 
ready  for  delivery  to  the  Confederates  In 
1863.  Lord  Russell  ordered  the  rams  held, 
because  of  Charles  F.  Adams'  vigorous  pro- 
tests and  because  of  the  fear  of  retaliation 
by  the  North." 

Napoleon  UI  of  France  was  always  ready 
to  recognize  the  Confederacy  If  England 
would  support  him.  Napoleon  dared  not  risk 
a  long  Intervention  because  of  divided 
French  opinion.  Therefore,  the  South's  hopes 
for  direct  foreign  Intervention  rested  with 
England.  Shortly  after  the  collapse  of  the 
British  mediation  scheme.  Napoleon  made 
hU  most  determined  bid  to  Intervene.  He 
proposed  a  six-month  armistice  and  the 
suspension  of  the  blockade.  If  Britain  and 
Russia  would  act  jointly  with  Prance.  This 
plan  would  have  assured  Independence  for 
the  South  but  would  have  been  rejected  by 
the  North.  Britain  and  Russia  would  have 
nothing  to  do  with  the  proposed  mediation 
plan. 

The  Issue  of  slavery  profoundly  affected 
the  diplomatic  maneuvers  during  the  Civil 
War.  Southerners  realized  that  a  main  ob- 
stacle to  obtaining  foreign  Intervention 
was  the  question  of  slavery.  As  early  as 
May  1861.  the  first  Southern  commissioners 
In  England  had  reported   that   "the  public 


mind  here  Is  entirely  opposed  to  the  gov- 
ernment of  the  Confederate  States  of  Amer- 
ica on  the  question  of  slavery,  and  that  the 
sincerity  and  universality  of  this  feeling 
embarrass  the  government.  In  dealing  with 
the  question  of  our  recognition."  Antl- 
slavery  sentiment  In  France  and  England 
was  a  "deep-rooted  antlpathv,  rather  than 
active    hostility."  => 

Although  the  Battle  of  Antletam  was 
more  of  a  draw  rather  than  a  victory.  Presi- 
dent Lincoln  used  It  to  herald  his  Emanci- 
pation Proclamation.  Since  his  armies  had 
failed  and  the  fear  of  foreign  Intervention 
haunted  him,  Lincoln  believed  that  a  definite 
stand  against  slavery  would  greatly 
strengthen  the  Union  position  In  Europe. 
Union  victories  of  Gettysburg  and  Vlcks- 
burg  revealed  the  power  and  strength  of 
the  Northern  armies.  The  Influence  of  Lin- 
coln's Emancipation  Proclsunatlon  gained 
moral  support.  Finally,  with  defeat  ap- 
pearing certain,  the  South  Itself  offered  to 
abolish  slavery  If  England  and  France  would 
offer  recognition.  For  England,  the  offer 
came  too  late,  even  In  the  opinion  of  pro- 
Confederate  Englishmen. 

The  difficulties  between  England  and  the 
Confederacy  In  1863  led  to  the  break  of 
diplomatic  relations  later  In  the  year.  The 
detention  of  the  Ironclads  by  Lord  Russel 
and  the  failure  of  recognition  had  much  to 
to  do  with  this  cessation  of  foreign  relations 
between  England  and  the  Southern  Confed- 
eracy. 

When  General  Robert  E.  Lee  met  General 
Ulysses  S.  Grant  In  the  vUlage  of  Appomat- 
tox Courthouse  on  April  9,  1865.  to  discuss 
terms  of  surrender,  the  Union  had  already 
won  the  diplomatic  war.  American  diplomacy 
really  lost  only  the  prosperity  of  the  Ameri- 
can merchant  marine  during  the  Civil  War, 
despite  the  desperate  nature  of  the  conflict 
and  the  singlehanded  fight  the  Union  had 
to  wage.  According  to  Samuel  Plagg  Bemls, 
the  nation's  safety  and  the  perpetuation  of 
the  Union  were  not  only  assured  by  the 
faithful  efforts  of  the  very  capable  diplomat 
like  Charles  F.  Adams  but  was  won  on  the 
battlefields  of  Gettysburg,  Vlcksburg  where 
millions  of  young  men  lay  down  their  lives 
that  a  nation  might  live  undivided." 
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CLASSIFICATION  OF  INFORMATION 

Mr.  McGEE.  Mr.  President,  much  has 
been  said  and  written  in  the  past  few 
months  about  the  conflict  between  the 
need  for  a  government  to  safeguard  cer- 
tain information  from  imauthorized  dis- 
closure and  the  right  of  citizens  to  be 
informed  concerning  the  activities  of 
their  government. 

Much  of  what  has  been  said  has  been 
shrouded  in  the  cloak  of  emotionalism 
with  very  little  thought  given  to  striking 
a  rational  balance  between  the  citizen's 
right  to  know  and  the  Government's 
need  to  maintain  confidentiality. 

Kenneth  Crawford  comes  to  grips  with 
this  problem  in  a  column  published  in 
yesterday's  Washington  Post.  In  his  arti- 
cle, entitled  "Secrecy  and  Negotiation: 
Some  Questionable  Precedent,"  he  dis- 
cusses the  ramifications  that  could  ensue 
should  governmental  confidentiality  not 
be  maintained  under  certain  circum- 
stances. 

Crawford  asks : 

How  frank  does  Chou  En-lal,  for  example, 
feel  that  he  can  be  with  Mr.  Nixon,  knowing 
that  what  he  says  may  soon  be  the  subject 
of  a  column  by  (Jack)  Anderson,  or  even  of  a 
briefing,  on  or  off  the  record,  by  Presidential 
advisor  Henry  Kissinger. 

Crawford's  point  is  well  taken. 
A  letter  written  by  WUliam  Florence 
appeared  in  this  morning's  Washington 
Post.  Florence,  a  retired  Air  Force  officer 
who  spent  26  years  as  a  security  policy 
specialist,  offers  a  sensible  approach  to 
the  subject  of  classification  of  informa- 
tion. 

I  ask  unanimous  consent  that  both  Mr. 
Crawford's  column  and  the  letter  written 
by  Mr.  Florence  be  printed  in  the  Record. 
There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Disclosures  Do  to  the  Conduct 
or  Foreign  Affaks — Secrecy  and  Ne- 
gotiation: Some  Questionable  Prece- 
dents 

(By  Kenneth  Crawford) 
Where  have  the  diplomatic  secrets  gone? 
Into  the  public  prints  and  onto  television 
screens,  that's  where.  What  secrets  Daniel 
Ellsberg  and  Jack  Anderson  don't  give  away, 
the  Nixon  administration  does.  There  Is,  to 
be  sure,  a  time  lag  between  secret  events 
or  discussions  of  them  and  their  exposure. 
But  the  lag  is  getting  shorter. 

The  Pentagon  Papers  dealt  with  events  sev- 
eral years  past.  The  Anderson  Papers  brought 
the  lag  down  to  weeks  and  days.  Secret  ne- 
gotiations on  Vietnam  have  been  going  on 
for  months  but  President  Nixon's  broadcast 
brought  them  up  to  date. 

All  this  exposure  violates  a  sacred  tradi- 
tion of  international  diplomacy.  President 
Woodrow  Wilson  talked  about  open  coven- 
ants openly  arrived  at  but  this  was  a  i>olltlcal 
slogan  tarnished  almost  as  soon  as  It  was 
minted.  Secrecy  has  always  been  the  v?ay  of 
the  diplomat  when  Important  Issues  were 
under  negotiation  and  even  at  times,  after 
they  were  resolved.  It  used  to  be  taken  for 
granted  that  almost  every  publicly  an- 
nounced treaty  dangled  secret  commitments. 
These  days  a  secret  commitment  would 
likely  be  front  page  news  before  Ink  dried  on 
signatures  to  the  public  treaty,  or  even  be- 
fore the  signing.  If  the  United  States  were  a 
party  to  the  agreement.  Even  the  Intimate 
discussions  of  foreign  policy-makers  In  the 
supposed  privacy  of  their  own  quarters  are 
no  longer  secure  In  Washington. 

What  this  does  to  the  business  of  conduct- 
ing the  country's  foreign  affairs  is  a  ques- 


tion— perhaps  an  important  question. 
President  Nixon  Is  Involved  In  negotiations 
not  only  with  the  North  Vietnamese  and  the 
Vietcong  but  with  the  Chinese  this  week, 
and  with  the  Russians,  the  Japanese,  the 
Europeans  and  countless  other  nations  on  a 
continuing  basis.  Presumably  the  success  of 
all  these  encounters  will  depend.  In  part  at 
least,  upon  the  frankness  of  the  talk  on  both 
sides.  And  the  degree  of  frankness  will  de- 
pend, In  turn,  upon  confidence  or  lack  of 
confidence  that  what  Is  sala  will  not  become 
public  property. 

How  frank  does  Chou  En-lal,  for  example, 
feel  that  he  can  be  with  Mr.  Nixon,  knowing 
that  what  he  says  may  soon  be  the  subject 
of  a  column  by  Anderson,  or  even  of  a  brief- 
ing, on  or  off  the  record,  by  presidential  ad- 
viser Henry  Kissinger?  Maybe  he  will  be  no 
more  guarded  than  he  would  be  talking 
with,  say.  President  Pompidou  of  France. 
But  this  Is  doubtful.  The  French  still  con- 
duct their  foreign  affairs  In  the  traditional 
fashion,  as  does  almost  everybody  else. 

The  utility,  some  say  necessity,  for  se- 
crecy In  the  formulation  of  U.S.  foreign  pol- 
icy was  thoroughly  hashed  over  in  the 
course  of  the  Pentagon  Papers  flap.  The 
Washington  Post,  The  New  York  Times  and 
other  newspapers  challenged  the  laws 
against  revelation  of  classified  documents 
on  the  ground  that  the  public's  right  to 
know  was  an  overriding  consideration,  espe- 
cially as  the  revelations  gave  away  no  se- 
crets useful  to  a  potential  enemy. 

Ellsberg  readily,  Indeed  triumphantly, 
confessed  that  he  had  turned  over  the  docu- 
ments. He  said  be  considered  it  his  civic 
duty  to  Inform  the  public  that  It  had  been 
duped  by  the  Johnson  administration — that 
the  war  In  Vietnam  had  been  escalated  in 
such  a  devious  way  that  the  public  couldn't 
know  what  was  going  on.  That  was  one  way 
of  reading  the  Pentagon  Pajjers.  The  other 
way  was  to  find  In  them  only  documentary 
confirmation  of  facts  already  known  or 
guessed  at. 

In  any  case.  Ellsberg  was  Indicted  and 
awaits  trial.  Debate  over  the  effect  of  his 
disclosures  has  died  down.  The  question 
whether  Ellsberg  set  a  healthy  or  unhealthy 
example  remains  unresolved.  The  only  gen- 
erally accepted  conclusion  Is  that  govern- 
ment documents  have  been  over-classified — 
that  too  much  Innocuous  Information  has 
been  stamped  secret  or  top  secret. 

Nobody  now  argues  that  Information  about 
secret  weajjons  should  be  handed  out  or  pub- 
lished, though  a  few  in  the  know  once 
thought  that  the  Soviet  Union  should  be 
given  atomic  secrets  just  to  even  things  up. 
But  who  Is  to  decide  whether  a  secret  should 
remain  secret?  As  matters  stand,  any  gov- 
ernment employee  with  access  to  classified 
Information  can  make  the  original  Judgment 
and  any  writer  or  editor  to  whom  he  hands 
information  can  make  the  second  judgment. 
When  the  first  Installment  of  the  Pentagon 
Papers  appeared,  the  Justice  Department 
undertook  to  impose  prior  restraint  on  fur- 
ther disclosures  but  It  was  overruled  by  the 
U.S.  Supreme  Court  In  a  hasty  and  narrow- 
ly applied  decision.  Since  then,  there  has  been 
no  effort  to  prosecute  the  newspapers  for 
violation  of  laws  against  disclosure.  The  posi- 
tion of  the  newspapers  In  question  Is  that 
they  are  competent  to  Judge  what  secrets 
should  be  kept  and  what  shouldn't.  It  Is  up  to 
the  government,  they  say,  to  police  Its  em- 
ployees and  protect  Its  own  vital  secrets. 

The  Anderson  Papers  came  and  went  with- 
out much  controversy  or  challenge.  This 
may  have  been  because  everybody  was  tired 
out  by  the  hassle  over  the  Pentagon  Papers. 
Having  learned  from  experience,  the  govern- 
ment made  no  effort  to  stop  publication  of 
the  new  documents  or  to  deny  their  authen- 
ticity. Intelligence  agencies  tried  to  find  the 
source  of  the  leaks,  apparently  without  much 
success  because  almost  everybody  and  his 
secretary  with  access  to  the  papers  also  has 
access  to  duplicating  mahlnes. 


Now  the  government  is  giving  away  Its 
own  secrets  and  that  is  a  different  matter  but 
it  may  be  more  dangerous  than  unauthorized 
leakage.  President  Nixon  has  unilaterally  dis- 
closed the  details  of  secret  negotiations  with 
the  North  Vietnamese  and  Vietcong.  Kissinger 
has  elaborated  the  President's  revelations 
both  in  one  off-the-record  and  one  on-the- 
record  press  conference.  Communist  spokes- 
men have  called  this  a  pernicious  breach  of 
faith. 

The  President's  move  would  seem  to  be 
justified  by  the  duplicity  of  the  Vietnamese 
In  publicly  charging  that  the  Nixon  ad- 
ministration had  never  made  the  proposals  It 
in  fact  had  made  in  private.  Since  the  North 
Vietnamese  seem  to  have  no  Intention  of  sub- 
stituting negotiation  in  good  faith  for  the 
pursuit  of  military  victory,  the  tension  cre- 
ated by  the  President's  disclosure  probably 
will  do  no  Immediate  harm.  It  may  even  do 
some  good. 

Yet  the  precedent  could  prove  damaging  In 
future  negotiations  with  more  willing  and 
more  reliable  negotiators. 


An  Appeal  for  a  Sensible  Pouct  on 
National  Defense  Secrecy 
The  Washington  Post  recently  published 
news  of  a  National  Security  Council  recom- 
mendation that  the  existing  secrecy  policy 
In  Executive  Order  10501  for  safe-guarding 
national  defense  information  be  reissued  In 
a  new  order.  Measures  currently  Imposed  to 
keep  Congress  and  the  people  from  knowing 
what  the  Executive  branch  Is  doing  would 
be  continued. 

We  can  all  be  thankful  for  the  opportunity 
to  explore  this  subject  with  the  President 
and  express  our  own  views.  Excessive  se- 
crecy has  developed  Into  one  of  the  most 
critical  problems  of  our  time.  The  court 
cases  and  other  events  of  1971  show  that  the 
more  secret  the  Executive  branch  becomes, 
the  more  repressive  It  becomes.  It  has  al- 
ready adopted  the  practice  of  honoring  its 
own  secrets  more  than  the  right  of  a  free 
press  or  the  right  of  a  citizen  to  free  si>eech. 

The  NSC  "final  draft "  revision,  as  ob- 
tained by  The  Washington  Post,  claims  that 
an  Executive  Order  Is  required  to  resolve  a 
conflict  between  (a)  the  right  of  citizens  to 
be  Informed  concerning  the  activities  of  the 
government  and  (b)  the  need  of  the  govern- 
ment to  safeguard  certain  information  from 
unau^orlzed  disclosure.  Of  course,  that  sim- 
ply is  not  true.  The  Constitution  did  not  cre- 
ate and  does  not  now  contain  a  basis  for  any 
such  conflict.  The  Interests  and  the  power  of 
the  people  are  paramount   in   this  country. 

The  only  conflict  about  this  matter  Is  the 
President's  failure  to  recogiilze  the  citizens' 
rights  and  ask  Congress  for  legislation.  In 
addition  to  existing  law,  that  would  provide 
the  protection  he  wants  for  Information 
bearing  on  the  active  defense  of  this  nation. 
The  Information  could  be  called  National 
Defense  Data.  A  specific  definition  for  the 
data  could  be  similar  to  the  one  already  rec- 
ommended In  the  report  submitted  to  the 
President  and  Congress  last  year  by  the  Na- 
tional Commission  on  Reform  of  the  Federal 
Criminal  Code.  The  President  should  take 
guidance  from  the  fact  that  the  Atomic  En- 
ergy Act  has  been  quite  effective  In  con- 
trolling Atomic  Energy  Restricted  Data  with- 
out objectionable  impact  on  the  citizens' 
right  of  access  to  government  activities. 

If  the  President  still  Insists  on  having  an 
Executive  order  on  the  subject  of  safeguard- 
ing Information,  here  are  some  comments 
that  could  be  helpful : 

1.  Updating.  The  procedures  In  Executive 
Order  10501  for  classifying  defense  Informa- 
tion as  top  secret,  secret  or  confidential  are 
substantially  the  same  as  the  Army  and  Navy 
used  before  World  War  11  to  classify  military 
Information  as  secret  or  confidential.  The 
policy  was  suitable  for  small  self-contained 
military  forces.  All  of  the  secret  and  con- 
fidential material  held  by  some  of  the  large 
Army  posts  could  fit  In  a  single  drawer  of  a 


XUM 


^ 


5154 


I 
CONGRESSIONAL  RECORD  —  SENATE 


February  23,  1972 


storage  cabinet.  Circumstances  are  com- 
pletely different  today.  The  strength  of  our 
national  defense  is  not  limited  to  military 
effort.  It  stems  from  the  vast  polltico-so- 
cial-indiistrlal-military  complex  of  this  coun- 
try. A  commensurate  Interchange  of  Infor- 
mation is  essential.  Therefore,  such  Execu- 
tive order  as  the  President  considers  to  be 
required  should  be  radically  updated. 

2.  Definition.  A  fatal  defect  of  Executive 
Order  10501  was  the  absence  of  a  deflnltioii 
of  "national  defense  Information."  That  com- 
paratively narrow  term  was  an  improvement 
over  the  broader  terms  "national  security" 
and  "security  Information"  which  were  dis- 
carded in  1953.  However,  it  is  Imperative 
that  the  designation  used  be  limited  se- 
verely by  specific  definition  to  information 
which  the  President  really  believes  would 
damage  the  national  defense  and  which  leads 
itself    to    effective    control    measures. 

3.  Categories.  Consistent  wltl*  the  urgent 
need  to  narrow  the  scope  of  protection,  there 
should  be  only  one  category  of  defense  infor- 
mation. Internal  distribution  designators 
could  be  used  to  limit  distribution  of  a  given 
Item,  but  there  need  be  only  one  classifica- 
tion marking.  Experience  proves  that  three 
classifications  Invite  serious  confusion,  pro- 
mote uncontrollable  overclaaslflcatlon,  and 
reduce  the  effectiveness  of  the  security  sys- 
tem. 

4.  Authority  to  Classify.  The  President's 
assumed  authority  to  Impose  a  defense  classi- 
fication ought  to  be  exercised  by  only  a  tiny 
fraction  of  the  hundreds  of  thousands  of 
people  who  are  now  classifying.  The  new 
definition  and  great  Importance  of  the  in- 
formation Involved  wovUd  permit  limiting 
classification  authority  to  persons  designated 
by  the  President  and  to  such  others  as  they 
might  designate.  (Individuals  who  put  mark- 
ings on  documents  containing  Information 
classified  by  someone  else  do  not  need  clas- 
sifiers.) As  a  new  procedure,  anyone  who  as- 
signs a  defense  classification  to  material 
which  does  not  qualify  for  protection  should 
be  made  subject  to  disciplinary  action  as  a 
counterfeiter. 

5.  Declassification.  The  millions  of  classi- 
fied papers  currently  gushing  forth  cannot 
possibly  be  kept  under  review  for  declassifi- 
cation on  a  document-by-document  basis. 
But  that  is  no  reason  for  perpetuating  as- 
signed classifications  as  the  NSC  proposed. 
The  President  should  take  the  Insignificant 
risk  and  cancel  the  classification  on  histori- 
cal material  by  appropriate  order.  As  guid- 
ance, this  writer  authored  DoD  Directive 
5200.9  in  1958  which  canceled  the  classifica- 
tion on  a  great  volume  of  Information  under 
the  Jurisdiction  of  the  Secretary  of  Defense 
that  had  originated  through  the  year  1946. 

As  for  the  smaller  number  of  items  that 
should  be  produced  In  the  future,  declassifi- 
cation by  the  originating  authority  would  be 
practicable  and  enforceable.  Exceptional  clas- 
sified Items,  If  any,  sent  to  records  reposi- 
tories could  be  declassified  automatically 
after  the  passage  of  a  period  of  time  such  as 
10  years. 

6.  Privately  Owned  Information.  It  Is  esti- 
mated that  at  least  25  ""o  of  the  material  In 
this  country  which  bears  unjustifiable  classi- 
fications w^s  privately  generated  and  is  pri- 
vately owned.  The  Executive  order  should 
specifically  exclude  privately  owned  Infor- 
mation from  the  defense  classification  sys- 
tem. 

7.  Misrepresentation  of  Law.  The  NSC 
draft  revision  would  continue  the  existing 
misrepresentation  of  the  espionage  laws  by 
warning  that  disclosure  of  Information  In  a 
classified  document  to  an  unauthorized  per- 
son is  a  crime.  The  law  applies  only  if  there 
Is  intent  to  Injure  the  United  States,  with  no 
reference  to  classification  markings.  Falsifi- 
cation of  the  law  shotild  be  eliminated. 

The  President  cotild  do  the  country  a 
great  service  If  he  would  seek  advice  from 
Congress  and  others  outside  the  Executive 
branch  regarding  Executive  Order  10501.  It 


Is  hoped  that  many  concerned  citizens  will 
help  Influence  the  adoption  of  that  course  of 
action. 

William  O.  Florence. 
Washington. 


SENATOR  HAYDEN  SERVED  WELL 

Mr.  PROXMIRE.  Mr.  President,  Sen- 
ator Carl  Trumbull  Hayden  had  more 
time  in  Congress  than  any  other  man 
before  him.  He  had  more  time  on  earth 
than  most  men.  Now  he  has  gone  to  eter- 
nity with  the  respect  of  more  persons 
than  most  men  ever  attain. 

Carl  Hayden  was  the  first  man  ever 
elected  by  the  citizens  of  the  new  State 
of  Arizona  to  represent  them  in  Congress. 
He  never  betrayed  that  trust,  stajing  in 
the  House  for  eight  full  terms  and  in  the 
Senate  for  seven  full  terms  before  retir- 
ing to  his  birthplace,  which  he  loved  as 
few  men  love  their  native  soil. 

His  service  began  when  Arizona  was 
still  a  territory — the  last  within  the  con- 
tinental United  States.  Member  of  the 
Tempe  Town  Council,  treasurer  of  Mari- 
copa County,  sheriff  of  Maricopa  County, 
ofRcer  in  the  National  Guard  of  Arizona, 
Carl  Hayden  had  earned  the  right  to  seek 
the  new  State's  only  congressional  seat. 

From  the  beginning,  he  worked  for 
his  State.  Within  his  first  month  he 
helped  to  yin  more  f imds  for  firefighting 
in  national  forests.  In  the  year  he  an- 
nounced his  retirement,  he  finally  won 
for  his  State  a  massive  water  project. 
His  was  a  continuum  of  service  to 
Arizona. 

He  was  not  parochial,  however.  Among 
his  achievements  nationally  was  the  leg- 
islation authorizing  the  Farmers  Home 
Administration. 

Senator  Hayden's  greatest  contribu- 
tions to  the  coimtry  were  made  through 
his  chairmanship  of  the  Senate  Appro- 
priations Committee. 

During  his  tenure  in  Congress,  Senator 
Hayden  saw  the  Federal  budget  climb 
from  just  over  $1  billion  to  more  than  200 
times  that  amount.  A  1967  article  pub- 
lished in  the  Arizona  Republic  summa- 
rized in  one  paragraph  Senator  Hayden's 
viewpoint  on  Pederjil  spending: 

Congress,  Hayden  contends,  was  never  sup- 
posed to  function  aa  a  rubber  stamp  for  the 
executive  branch  in  money  matters.  He  can 
cite  notable  sklmUshee  he  foiight  to  preserve 
the  congressional  prerogative. 

Carl  Hayden  was  always  the  kind  of 
man  who  Imew  how  to  accomplish  a  goal, 
once  having  set  it.  As  a  youth,  he  went 
to  Stanford  University  weighing  130 
pounds.  Determined  to  build  his  physique, 
he  worked  in  the  gym  and  raised  his 
weight  to  180  and  made  the  football 
team.  This  spirit  of  competition  re- 
mained with  him. 

After  his  retirement,  he  told  the  Ari- 
zona Gazette: 

We  need  a  resurgence  of  that  old  spirit 
that  Imbues  the  Individual  with  the  con- 
viction  that   he  can   accomplish   anything. 

Senator  Hayden  did  accomplish  much 
for  his  State  and  for  the  Nation.  He  was 
truly  a  great  man.  He  will  rest  in  peace. 


SENATOR  CARL  HAYDEN 

Mr.  SPONG.  Mr.  Presidoit,  the  recent 
death  of  former  Senator  Carl  Hayden 


brings  back  memories  of  the  first  days  of 
my  career  in  the  U.S.  Senate.  Senator 
Hayden  was  a  quiet  and  thoughtful  man 
and  an  interesting  personality.  I  once 
had  the  pleasure  of  hearing  him  recount 
his  days  as  sheriff  when  Arizona  was  still 
a  Territory. 

He  later  told  me : 

In  the  Senate,  there  are  show  horses  and 
work  horses.  I  always  look  for  the  work 
horses. 

Senator  Hayden  spent  56  years  in 
Congress,  more  than  any  other  man. 
'^i'orty-one  of  those  years  he  served  in  the 
Senate.  He  retired  4  years  ago  at  the  age 
of  94  after  serving  his  State  and  the  Na- 
tion with  great  distinction.  Senator  Hay- 
den was  a  good  man.  I  am  glad  to  have 
known  him  and  to  have  had  the  privilege 
of  serving  with  him  in  the  Senate. 

Mr.  PERCY.  Mr.  President,  I  recently 
read  a  copy  of  Senator  Carl  Hayden's  last 
newspaper  interview  in  which  he  said  in 
reference  to  his  service  imder  10  Presi- 
dents. "I  got  along  with  them  all."  This 
quiet  imderstatement  was  typical  of  Carl 
Hayden  and  it  serves  to  explain  much 
more  than  his  congenial  relationships 
with  the  Presidents,  Taft  to  Johnson. 

It  is  said,  Mr.  President,  that  with  the 
exception  of  one  filibuster  in  1937,  Carl 
Hayden  made  only  three  floor  speeches 
during  his  first  50  years  in  Congress.  We 
must  acknowledge  that  such  a  taciturn 
man  is  a  rarity  in  this  august  body.  But 
then  Carl  Hayden  was  a  rare  man.  Few 
Senators  have  ever  equaled  Senator 
Hayden's  grasp  of  the  multitude  of  issues 
that  came  before  him.  Few  have  ever 
received  such  esteem  from  their  col- 
leagues. Pew  have  ever  wielded  such 
power  with  such  grace. 

Carl  Hayden  was  serving  his  last  few 
years  in  the  Senate  by  the  time  I  arrived 
as  a  freshman  Senator.  He  was  elderly 
by  that  time,  but  it  was  not  difiBcult  to 
recognize  him  as  a  giant  of  a  man.  His 
service  to  his  beloved  State  of  Arizona 
was  lengendary  by  then.  Beginning  his 
service  on  the  Tempe  City  Council  in 
1902,  Carl  Hayden  then  went  on  to  be 
elected  treasurer  of  Maricopa  County  in 
1907.  He  worked  in  that  capacity  until 
1911  when  he  was  elected  the  first  Con- 
gressman from  the  fledgling  State  of 
Arizona.  In  1927  he  became  Senator  Carl 
Hayden,  and  in  that  position  he  did  his 
best  work  in  behalf  of  his  State.  Senator 
Hayden  brought  the  precious  gift  of 
water  to  his  State  by  means  of  federally 
funded  dams  and  reclamation  projects 
and  he  brought  roads.  It  would  not  be 
an  overstatement  to  say  that  by  his  own 
hand  he  brought  life  to  Arizona  through 
his  imtiring  and  able  efforts  in  the  Sen- 
ate. 

The  real  stature  of  Carl  Hayden  can 
best  be  measured  in  ways  other  than  the 
powerful  positions  he  held  in  the  Sen- 
ate, though  they  were  powerful,  indeed. 
Carl  Hayden  achieved  his  measure  of 
greatness  by  being  a  good  man,  a  kind 
man,  and  a  fair  man.  He  was  courteous 
to  all  who  came  before  him  as  colleagues 
or  witnesses.  He  was  patient  with  those 
less  familiar  with  the  operations  of  the 
Senate  than  he.  He  was  tolerant  of  points 
of  view  other  than  his  own. 

I  know,  Mr.  President,  that  the  citizens 
of  his  State  of  Arizona  must  feel  a  nearly 
overwhelming  loss  in  his  passing,  for 
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truly  no  man  did  more  for  that  State 
than  Carl  Hayden.  His  love  for  that 
State — for  its  grandeur  and  its  prob- 
lems—and for  all  its  people  were  re- 
flected in  his  imparalleled  56  years  of 
service. 

Those  of  us  who  remain  here  feel  the 
loss  deeply,  too,  for  Carl  Hayden's  devo- 
tion and  service  to  his  native  Arizona 
were  simply  manifestations  of  his  devo- 
tion and  service  to  his  country. 


COUNTER-ADVERTISING 

Mr.  BAKER.  Mr.  President,  on  Janu- 
ary 6,  1972,  the  Federal  Trade  Commis- 
sion filed  a  statement  with  the  Federal 
Commimications  Commission  advocating 
the  use  of  "counter-advertising";  that  is, 
the  right  of  access  of  the  broadcast  media 
for  the  purpose  of  expressing  views  and 
positions  on  controversial  issues  that  are 
raised  by  commercial  advertising  to  pro- 
vide the  consumer  "with  all  essential 
pieces  of  information  concerning  the  ad- 
vertised product."  The  FTC  recom- 
mended that  the  FCC  take  this  action  in 
order  to  overcome  the  shortcomings  of 
the  FTC's  regulatory  tools,  thus  depart- 
ing from  its  historical  role  as  the  agency 
specifically  created  by  Congress  to  deal 
with  the  problem  of  deceptive  adver- 
tising. 

After  studying  the  FTC  proposal  and 
realizing  that  it  had  tremendous  impli- 
cations for  not  only  the  advertising  and 
broadcasting  industries,  but  for  our  en- 
tire economy  as  well,  I  took  the  oppor- 
tunity to  question  FCC  Chairman  Dean 
Burch  on  the  probable  FCC  response  at 
an  oversight  hearing  on  that  agency  held 
by  the  Communications  Subcommittee. 
Because  the  FCC  has  not  concluded  part 
ni  of  its  inquiry  on  the  Fairness  Doc- 
trine, he  was  not  able  to  supply  me  with  a 
definitive  answer.  At  that  same  hearing 
and  in  order  to  explore  the  counter- 
advertising  proposal,  I  recommended  a 
meeting  with  the  subcommittee  members 
and  the  Chairman  of  the  FTC  and  FCC. 

Last  week.  Dr.  Clay  T.  Whitehead,  EW- 
rector  of  the  Office  of  Telecommunica- 
tions Policy,  in  a  speech  before  the  Colo- 
rado Broadcasters  Association  discussed 
this  subject.  His  comments  are  timely 
and  should  be  of  interest  to  all  Senators. 
I  ask  imanimous  consent  that  Dr.  White- 
head's speech  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Clay  T.  Whitehead. 

From  all  the  reports  I've  seen,  last  year 
was  not  a  great  financial  Success  for  broad- 
casting, but  It  was  not  as  bad  as  some  ex- 
pected when  a  future  without  cigarette  bill- 
ings seemed  to  be  a  very  bleak  future  in- 
deed. That's  the  business  side;  nothing  very 
exciting  In  1971.  but  the  economic  prospects 
look  good  for  the  coming  year.  On  the  gov- 
ernment, or  regulatory  side,  broadcasters 
were  beset  by  threatening  developments  at 
the  FCC  and  In  the  courts:  license  renew- 
als, fairness  and  access,  cable  television, 
spectrum  reallocations,  and  children's  pro- 
gramming among  other  Issues.  But  serious 
as  these  developments  are,  they  are  being 
over-shadowed  by  a  new  problem. 

The  problem  I  refer  to  Is  the  regulation 
of  broadcast  advertising  and  the  conditions 
the  advertiser  finds  when  he  chooses  the 
broadcast  media  for  his  messages.  Try  this 


list  of  Issues:  advertising  and  the  Fairness 
Doctrine;  mandatory  access  for  editorial 
ads;  advertising  In  children's  programs;  li- 
censee responsibility  as  to  false  and  mis- 
leading advertising;  campaign  spending 
limits  on  broadcast  ads  and  political  adver- 
tising In  general;  ads  for  certain  types  of 
products;  and  counter  advertising.  71ie  na- 
ture of  commercial  broadcasting  depends 
heavily  on  how  these  and  other  similar  is- 
sues are  resolved.  What  is  commonly  called 
"free"  broadcasting  Is  actually  advertiser- 
supported  broadcasting,  and  the  regulatory 
framework  for  broadcast  advertising  deals 
with  the  economic  core  of  our  private  enter- 
prise broadcast  system.  Similarly,  advertis- 
ing is  now  so  dependent  on  broadcasting 
that  the  issues  faced  by  the  advertising  In- 
dustry have  been  transformed  Into  broad- 
cast-advertising Issues. 

Of  course,  there  were  ads  before  there  was 
broadcasting  and,  of  course,  many  of  the  ads 
In  the  pre-broadcasting  days  were  crude 
deceptions.  Deceptive  and  misleading  adver- 
tising Is  still  an  Important  Issue,  but  now  the 
overall  Issue  Is  much  broader  than  the 
traditional  concerns  about  questionable  ad- 
vertising. If  It  were  only  a  case  of  advertis- 
ing taste  or  excessive  "puffery,"  I  think  most 
people  would  take  advertising  with  the  pro- 
verbial grain  of  salt  that  one  relied  upon 
in  listening  to  the  "medicine  men"  at  coun- 
try fairs  or  reading  the  back  pages  of  comic 
books  and  other  popular  literature.  But  now 
broadcasting,  especially  TV,  has  raised  the 
advertisement  to  a  pqpular  art  form.  TV 
advertising  Is  not  only  pervasive.  It  Is  tin- 
avoldable.  That  special  Impact  that  charac- 
terizes the  television  medium  provides  a 
natiu-al  attraction  for  the  techniques  usually 
associated  with  advertising.  It  seems  that  the 
TV  advertising  spot  Is  the  most  Innovative 
and  almost  Inevitably  appealing  use  of  the 
television  medium. 

In  these  clrciunstances,  It  seems  that  ad- 
vertising Itself  has  become  an  Issue.  Some 
people  tend  to  view  it  as  the  means  by  which 
an  insidious  business-advertising  complex 
manipulates  the  consumer  and  leads  public 
opinion  to  goals  that  are  broader  than 
simply  ptirchaslng  the  products  being  ad- 
vertised. Some  feel  that  what  Is  being  sold 
the  American  people  Is  a  consumption- 
oriented  way  of  life.  This  becomes  a  political 
Issue  that  Is  a  fit  subject  for  government 
redress — a  remedy  In  addition  to  the  tradi- 
tional controls  on  false  and  misleading  ad- 
vertising. 

I  think  that  some  of  these  broader  con- 
cerns about  TV  advertising  are  now  motivat- 
ing the  Federal  Trade  Commission.  The  PTC 
filed  comments  In  the  PCC's  Fairness  Doc- 
trine Inquiry,  proposing  that  there  be  com- 
pulsory covmter  advertising  for  edmost  all 
broadcast  ads.  The  FTTC's  counter  advertising 
proposal  wotild  provide  an  opportunity  for 
any  person  or  group  to  present  views  con- 
trary to  those  raised  explicitly  and  Implicitly 
by  product  ads.  In  the  Trade  Commission's 
own  words,  counter  advertising  "would  be  an 
appropriate  means  of  overcc»nlng  some  of 
the  shortcomings  of  the  PTC's  regulatory 
tools,  and  a  suitable  approach  to  some  of 
the  present  fallings  of  advertising  which  are 
now  beyond  the  FTC's  capacity."  The  Trade 
Commission  wsints  to  shape  the  Fairness 
Doctrine  Into  a  new  tool  of  advertising  reg- 
ulation and  thereby  expand  the  Doctrine's 
already  chaotic  enforcement  mechanism  far 
beyond  what  was  originally  Intended  and 
what  Is  now  appropriate. 

The  Ttade  Commission  would  have  the 
FCC  require  responses  for  four  types  of  ads: 

(1)  Those  that  explicitly  raise  contro- 
versial Issues,  such  as  an  ad  claiming  that 
the  Alaska  pipeline  would  be  good  for 
caribou; 

(2)  Those  stressing  broad,  recurring 
themes  that  Implicitly  raise  controversial 
Issues,  for  example,  food  ads  that  could  be 
taken  as  encouraging  poor  eating  habits; 


(3)  Those  ads  that  are  supported  by  sci- 
entific premises  that  are  disputed  within  the 
scientific  community,  such  as  an  ad  saying 
that  a  household  cleanser  Is  capable  of  han- 
dling different  kinds  of  cleaning  problems; 
and 

(4)  Those  ads  that  are  silent  about  the 
negative  aspects  of  the  products,  so  that  an 
ad  claiming  that  orange  Juice  Is  a  good  source 
of  vitamin  C  may  be  countered  by  a  message 
stating  that  some  people  think  rose  hips  are 
a  superior  source  of  that  vitamin. 

The  Trade  Commission  also  suggested  that 
broadcasters  should  have  an  affirmative  ob- 
ligation to  provide  a  substantial  amount  of 
free  air  time  for  anyone  wishing  to  respond 
to  product  ads.  This  goes  beyond  the  re- 
quirement in  the  BEM  case  that  broadcasters 
must  allow  persons  or  groups  to  purchase 
time.  In  a  business  sense,  that  Is  not  too 
Intrusive  on  the  broadcasters"  operations,  and 
some  right  to  purchase  time  for  the  expres- 
sion of  views  on  issues  would  serve  an  im- 
portant purpose.  But  a  requirement  to  pro- 
vide "free"  time  in  response  to  paid  adver- 
tising time  would  have  all  the  undesirable 
features  of  any  market  In  which  some  people 
pay  and  some  do  not.  It  is.  In  any  event,  mis- 
leading to  call  this  free  time.  There  would 
be  a  hidden  subsidy  and  the  public  would 
end  up  paying  for  both  advertising  and  couii- 
ter  advertising  messages. 

Even  If  there  were  no  problenis  with  a 
broad  free  time  requirement,  we  would  be 
critical  of  the  Fl'C  for  suggesting  that  "Fair- 
ness "  responses  be  required  for  ads  Involv- 
ing disputes  withlia  the  scientific  community 
and  ads  that  are  silent  as  to  the  negative 
aspects   of   products. 

We  all  know  that.  If  an  advertiser  falsely 
Implied  that  a  scientific  claim  was  well  estab- 
lished or  failed  to  disclose  a  material  negative 
aspect  of  his  product,  the  FTC  could  use  Its 
own  procedures  to  deal  with  this  type  of  de- 
ceptive advertising.  The  Trade  Commission 
could  even  use  its  new  corrective  advertising 
weapon,  and  require  the  advertiser  to  clear  up 
misleading  claims  in  past  advertising.  This 
Is  now  being  done  in  the  Profile  Bread  ads. 

The  PTC,  however,  doesn't  think  that  these 
regvUatory  tools  are  effective  enough  or  thinks 
that  they  are  too  troublesome  to  apply.  It  Is 
disturbing,  however,  that  the  agency  charged 
with  overseeing  the  content  of  advertising  In 
all  media  has  stated  that  the  FCC  Is  better 
able  to  achieve  the  Trade  Commission's  regu- 
latory goals  for  the  broadcast  media.  Of 
course,  the  Trade  Commission  would  like  to 
bring  the  POC  Into  the  process  and  by-pass 
the  difficult  job  of  making  factual  determina- 
tions concerning  advertising  deception.  The 
PTC  Is  constrained  by  all  sorts  of  procedures 
which  safeguard  the  rights  of  advertisers  ac- 
cused of  deception.  It  is  much  easier  to  sub- 
ject the  suspect  advertiser  to  a  verbal  stoning 
In  the  public  square,  but  Is  It  responsible  for 
a  government  agency  to  urge  this  type  of  ap- 
proach? This  Administration  thinks  not. 

Perhaps  private,  self-styled  spokesmen  for 
the  public  Interest  cannot  be  faulted  for  ad- 
vocating compulsory  counter  advertising 
without  coming  to  grips  with  all  the  com- 
plexities and  consequences  Involved.  But  a 
regtilatory  agency  cannot  afford  the  private 
litigant's  luxury  of  dismissing  the  enormous 
practical  difficulties  of  its  proposal  by  simply 
asserting  without  support  that  It  would  be 
workable.  Nor  can  an  agency  Ignore  or  dis- 
miss difficult  and  sensitive  First  Amendment 
problems,  the  underlying  economic  structure 
of  the  industries  It  ts  dealing  with,  or  the 
detailed  balancing  of  competing  public  in- 
terest considerations. 

If  you  have  any  doubts  as  to  the  work- 
ability of  the  FTC's  proposals,  listen  to  some 
typical  examples  of  the  type  of  "negative 
aspect"  counter  ads  the  PTC  had  In  mind: 
In  response  to  advertising  for  small  auto- 
mobiles, emphasizing  the  factor  of  low  cost 
and  economy,  the  public  could  be  Informed 
of  the  views  of  some  people  that  such  cars 
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are  considerably  less  safe  than  larger  cars. 
On  the  other  hand,  ads  for  big  cars,  empha- 
sizing the  factors  of  safety  and  comfort, 
could  be  answered  by  counter-ads  concern- 
ing the  greater  pollution  arguably  generated 
by  such  cars.  In  response  to  advertising  for 
some  foods,  emphasizing  various  nutritional 
values  and  benefits,  the  public  might  be  In- 
formed of  the  views  of  some  people  that  con- 
sumption of  some  other  food  may  be  a  su- 
perior source  of  the  same  nutritional  values 
and  benefits.  In  response  to  advertising  for 
whole  life  Insurance,  emphasizing  the  factor 
of  being  a  sound  "investment,"  the  pub- 
lic could  be  informed  of  the  views  of  some 
people  that  whole  life  insurance  is  an  un- 
wise expenditure.  In  response  to  advertising 
for  some  drug  products,  emphasizing  efficacy 
in  curing  various  aliments,  the  public  could 
be  Informed  of  the  views  of  some  people  that 
competing  drug  products  with  equivalent 
efficacy  are  available  in  the  market  at  sub- 
stantially lower   prices. 

The  FTC  capped  this  list  of  examples — 
which  related  to  products  that  alone  account 
for  40  per  cent  of  all  TV  advertising — by  in- 
serting that  "the  list  could  go  on  indefi- 
nitely"! Can  the  PTC  be  oblivious  to  the  fact 
that  this  Is  precisely  the  problem  with  com- 
pulsory counter  advertising?  Without  doubt 
our  overriding  goal  in  this  area  should  be 
to  provide  consumers  with  information  that 
will  enable  them  to  make  Intelligent  choices 
among  products.  But  any  broadcast  adver- 
tisement could  start  an  endless  round  of  de- 
bate and  disputation  based  on  opinions  re- 
garding the  products  being  advertised.  This 
isn't  the  kind  of  Information  that  is  most 
helpful  to  consumers.  Although  it  may  seem 
that  the  Trade  Commission's  counter  adver- 
tising proposal  serves  consumers'  Interests, 
the  public  would  be  done  a  disservice  If  all 
that  counter  sidvertlslng  achieves  is  a  bewil- 
dering clutter  of  personal  opinions  thrust 
before  consumers  every  time  they  turn  on 
their  radios  and  TVs.  And  who  Is  suppoaed 
to  protect  the  public  from  false  and  mis- 
leading material   In  the  counter-ads? 

The  advertisers  will  still  have  the  content 
of  their  presentations  regulated  by  the  Trade 
Commission  to  weed  out  deception,  but  who 
Is  to  guard  against  the  excesses  of  counter 
advertising  by  irresponsible  or  uninformed 
groups?  When  this  question  was  raised,  the 
FTC's  Director  of  Consumer  Protection  Indi- 
cated that  the  agency  might  have  to  "moni- 
tor" counter-ads.  but  this  may  become  "tick- 
lish" since  a  First  Amendment  problem  may 
be  Involved.  Ticklish  Indeed!  One  would  have 
hoped  that  a  Federal  agency  would  have  been 
more  sensitive  to  this  problem  before  pro- 
posing a  requirement  of  counter  advertising. 

It  Is  also  disturbing  to  see  that  the  counter 
advertising  position  Is  not  unique  to  the 
FTX:;.  others  in  government  seem  to  be  ad- 
vocating an  end  to  the  broadcast  ban  on 
cigarette  ads  Just  to  bring  back  anti-smoking 
spots! 

The  figures  show  that  per  capita  cigarette 
consumption  In  the  U.S.  decreased  when  anti- 
smoking  spots  were  aired  In  large  numbers 
and  Increased  in  1971,  when  there  were  no 
cigarette  ads  said  a  lower  level  of  anti-smok- 
ing spots.  Bigger  increases  are  predicted  for 
1972.  The  Department  of  Agriculture  has 
attributed  the  increased  consiunptlon  to  a 
decrease  In  anti-smoking  spots.  This  may  in- 
dicate that  advertisers  are  better  olT  not  us- 
ing the  broadcast  media  when  there  Is  a 
counter  advertising  requirement.  If  the  cig- 
arette advertising  ban  were  lifted,  the  ad- 
vertisers might  well  choose  not  to  buy  time 
anf<.  thereby,  underwrite  the  anti-smoking 
campaign.  Naturally,  there  would  be  some 
who  would  respond  to  this  public  Interest 
crisis  by  requiring  cigarette  companies  to 
advertise  on  radio  and  TV.  Broadcasters 
wouldn't  mind  this  at  aU.  but  If  the  FTC 
had  its  way  you  would  have  to  require  all 
advertisers  to  use  TV  and  even  the  NAB 
couldn't  piill  that  one  off. 


This  wouldn't  be  a  very  constructive  ap- 
proach to  advertising's  problems,  but  one  la 
sorely  needed.  The  public  expects  to  see  ac- 
tual and  substantial  progress  made  by  the 
advertising  Industry's  belated  efforts  at  self- 
regulation.  Advertising  has  made  significant 
contributions  to  our  economic  well-being  and 
our  material  worth.  But  if  advertising  Is  to 
continue  to  make  these  contributions  It 
must  reassess  Its  role  in  our  society. 

We  do  not  want  to  see  advertisers  respond 
to  these  problems  by  fieeing  the  broadcast 
media  either  voluntarily  or  involuntarily. 
Advertisers  might  be  able  to  survive  without 
broadcasting,  but  broadcasting  could  not 
survive  without  advertising.  Advertising 
revenues  make  possible  all  of  the  public  serv- 
ice, news,  information,  and  entertainment 
programs.  I  do  not  agree  with  those  who  be- 
lieve that  commercial  broadcasting  is  imper- 
vious to  the  adverse  economic  affects  of  reg- 
ulation. You  really  can  kill  the  goose  that 
lays  the  golden  egg;  and  It  doesn't  matter 
that  it's  kUled  by  well-intentioned  people. 

This  does  not  mean  that  the  abuses  and 
excesses  of  broadcast  advertising  should  not 
and  cannot  be  prevented.  Broadcasters  them- 
selves are  moving  to  correct  problems  in 
children's  advertising  and  problems  with  de- 
ceptive and  offensive  ads.  The  advertising 
Industry  itself  Is  following  the  broadcasters 
m  the  essential  route  of  self -regulation.  The 
record  of  self -regulation  has  not  always  been 
free  of  problems:  and  it  never  will  be.  Pub- 
lic vigilance  Is  needed  too,  and  the  FCC  and 
the  Trade  Commission  have  proper  roles  in 
seeing  to  It  that  that  vigilance  is  maintained 
effectively. 

The  FCC  has  taken  an  approach  that  I 
strongly  support.  The  FCC  believes  that  ad- 
vertising should  be  regulated  as  a  business 
practice  by  the  Trade  Commission  and  this 
is  not  the  PCC's  Job.  Product  ads  should 
not  be  regulated.  TV  or  not,  as  expressions  of 
Ideological,  philosophical  or  political  view- 
points. On  the  whole  the  FCC  has  recognized 
this  and  has  implemented  its  regulatory 
power  over  broadcast  advertising  In  a  rea- 
sonable and  responsible  manner. 

In  its  area  of  responsibility,  the  Trade 
Commission  must  use  its  regulatory  tools 
to  preclude  false  and  deceptive  advertising. 
The  public  Is  entitled  to  protection  from  the 
unethical  business  practices  and  from  the 
occasionally  misleading  hyperbole  of  ad- 
vertising agencies.  But  the  FTC's  responsi- 
bilities should  not  be  expanded  to  Include 
the  responsibility  for  finding  a  solution  to 
the  philosophical  problem  that  advertising  in 
general  poses  for  some  consumer  advocates. 
I  think  the  FTC  realizes  that  this  would  be 
beyond  the  scope  of  its  reg^ulatory  authority; 
and  It  should  be  kept  that  way.  Govern- 
ment agencies  must  realize  that  they  can- 
not solve  all  of  society's  problems,  that  the 
Fairness  Doctrine  Is  not  a  panacea  for  fair- 
ness, much  less  all  of  our  Ills,  and  that  when 
they  go  too  far  with  social  engineering  they 
do  more  damage  than  good. 

This  Administration  does  not  believe  that 
advertising  Is  inherently  evil.  We  do  not 
believe  that  advertiser  support  of  commercial 
broadcasting  Is  polluting  the  minds  of  Amer- 
ica. This  Administration  believes  in  a  strong 
and  free  private  enterprise  system  of  broad- 
casting for  our  country  and  In  effective  but 
responsible  government.  We  Intend  to  work 
to  keep  it  that  way. 


FORMATION  OP  FOREIGN  POLICY 

Mr.  McOEE.  Mr.  President,  the  Wash- 
ington Star  of  Sunday,  February  20,  con- 
tains an  article  by  Walt  W.  Rostow  which 
defends  Presidential  foreign  policy 
powers. 

Mr.  Rostow's  article  is  an  excellent 
analytical  piece  on  the  relationship  of 
the  President  to  Congress  In  the  area  of 
the  formulation  of  foreign  policy. 


As  to  efforts,  past  and  present,  to  cur- 
tail Executive  power  in  the  area  of  for- 
eign policy  formulation,  Mr.  Rostow 
made  this  interesting  observation. 

In  this  century,  for  example.  Congressional 
opposition  to  two  Presidents  helped  cause 
the  second  World  War.  First,  there  was  the 
rejection  of  the  League  of  Nations  In  which 
the  Senate  played  a  crucial  role,  and  then. 
In  the  1930's,  resistance  through  rigid  neu- 
trality acts  to  President  Roosevelt's  efforts  to 
deter  the  Axis  by  throwing  American  weight 
Into  the  balance. 

Congressional  pressure  to  pull  our  forces 
out  of  Eiirope  and  unilaterally  demobilize 
our  military  strength  helped  encouraged 
Stalin,  In  194&-47.  making  the  cold  war 
Inevitable. 

The  foreign  policy  posture  of  this  Na- 
tion should  be  such  that  it  acts  as  a 
deterrent  to  such  holocausts  as  World 
Wars  I  and  n.  However,  congressional 
opposition  to  the  foreign  policy  efforts  of 
the  Executive  prevented  the  Nation  from 
exercising  that  responsibility. 

Such  is  the  state  of  the  world  today. 
We  are  witnessing  Increasing  congres- 
sional pressure  to  diminish  the  Executive 
powers  of  the  President  in  the  arena  of 
foreign  policy  formulation  and  conduct. 
Are  we  saying  we  are  willing  to  pay  the 
price  of  a  third  holocaust  for  curtailing 
these  powers?  If  we  have  any  sense  of 
history  and  can  learn  the  lessons  of  the 
past,  it  would  be  my  hop>e  that  the  an- 
swer to  this  question  would  be  negative. 

I  ask  unanimous  consent  that  Mr. 
Rostow's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  Defense  of  the  President's  Foreign 
Policy  Powebs 

(ByW.W.  Rostow) 

Who  should  make  foreign  policy  in  this 
delicate  period  when,  to  use  President  John- 
son's language  of  January,  1967:  "We  are  In 
the  midst  of  a  great  transition :  from  narrow 
nationalism  to  international  partnership; 
from  the  harsh  spirit  of  the  cold  war  to  the 
hopeful  spirit  of  common  humanity  on  a 
troubled  and  threatened  planet"? 

Foreign  policy,  is,  of  course,  now  made  by 
the  President,  In  a  relationship  to  the  Con- 
gress more  complex,  perhaps,  than  the 
Founding  Fathers  envisaged.  The  austere 
"concurrence  of  Senate"  In  Section  2  of  Ar- 
ticle II  of  the  Constitution  has  ramified  out 
into  a  maze  of  briefings  and  consultations, 
formal  and  Informal. 

The  "congressional  leadership" — the  lead- 
ers in  both  houses  of  both  parties — has  as- 
sumed an  almost  constitutional  role  in  this 
consultative  process  on  key  issues.  In  addi- 
tion, foreign  and  military  policy  have  become 
extremely  expensive;  and  congressional  con- 
trol over  the  purse-strings  has  become  a 
major  factor  shaping  foreign  policy. 

The  armed  services  committees  play  a  large 
role  in  military  policy  and  the  Joint  Atomic 
Energy  Committee  on  Issues  that.  In  the 
past,  have  set  Impjortant  limits  on  both  mili- 
tary and  foreign  policy. 

In  the  wake  of  the  war  In  Vietnam,  these 
relationships  are  all  under  examination:  and 
there  are  evidently  those  who  would  dilute 
the  President's  powers  in  various  ways  and 
seek  a  new  balance  between  the  President 
and  the  Congress  in  these  matters. 

I  am  against  such  dilution  on  the  basis  of 
both  past   experience  and  future  prospects. 

The  Founding  Fathers  gave  much  atten- 
tion to  this  matter,  as  we  all  know.  The  in- 
capacity of  the  nation  to  conduct  foreign 
affairs  effectively  through  congressional  com- 
mittees in  the  1780s  was.  of  course,  a  major 
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reason  for  the  formulation  of  the  Constitu- 
tion. 

I  believe  the  issue  of  foreign  affairs  was 
decisive  to  the  reluctant  acceptance  of  the 
Constitution  by  the  individual  states.  The 
deep  and  understandable  suspicion  of  exces- 
sive executive  authority  nevertheless  left  in 
the  Constitution  very  great  powers  in  the 
hands  of  Congress  in  foreign  affairs. 

I  would  certainly  suggest  no  change  to 
diminish  congressional  authority  in  foreign 
affairs;  but  we  shovild  all  face  the  fact  that 
this  authority  has  not  always  been  used  with 
wisdom. 

In  this  century,  for  example,  congressional 
opposition  to  two  presidents  helped  cause  the 
second  World  War.  First,  there  was  the  rejec- 
tion of  the  League  of  Nations,  in  which  the 
Senate  played  a  crucial  role;  and  then,  in  the 
1930s,  resistance  through  rigid  neutrality  acts 
to  President  Roosevelt's  efforts  to  deter  the 
Axis  by  throwing  American  weight  into  the 
balance. 

Congressional  pressure  to  pull  our  forces 
out  of  Europe  and  unilaterally  demobilize  our 
military  strength  helped  encourage  Stalin,  In 
1945-47,  making  the  cold  war  Inevitable. 

The  conduct  of  the  Korean  War  was  gravely 
complicated  at  a  critical  stage  In  1951  by  ex- 
traconstltutlonal  communications  between  a 
general  and  a  senior  member  of  the  Congress. 
The  shifting  position  of  the  Congress  on 
Southeast  Asia,  despite  the  SEATO  Treaty 
and  the  Southeast  Asia  Resolution  of  1964, 
will,  I  believe,  be  Judged  In  history  as  one 
major  factor  in  prolonging  the  war  In  Viet- 
nam. 

Why,  for  almost  two  centuries,  has  the  col- 
lective behavior  of  the  Congress  In  foreign 
affairs  been  quite  often  less  than  satisfactory? 
The  answer  Is,  I  believe,  two-fold. 
First,  the  President  and  the  members  of 
Congress  have  different  constituencies.  The 
latter  are  elected  from  states  and  district 
which  have  strong  local  Interests  that  de- 
mand representation  in  Washington.  They 
may  also  have  narrow  particular  foreign 
policy  Interest.  But  no  member  of  Congress  Is 
elected  with  a  primary  duty  to  weigh  the  na- 
tion's Interest  as  a  whole. 

Second,  the  people  do  not  look  to  the 
Congress  to  make  foreign  policy  and  do  not 
hold  its  members  responsible.  They  look  to 
the  President,  knowing  that  his  constitu- 
ency Is  national  and  that  he  is  amply 
checked  by  the  treaty-making  powers  of  the 
Senate,  the  congressional  control  over  the 
purse  strings,  and  other  restraints  on  will- 
fulness or  bad  Judgment. 

Every  four  years  the  people  can  and  do 
make  their  own  assessment  of  the  President's 
performance  In  foreign  as  In  domestic  affairs. 
And  If  the  President  does  not  run.  they  make 
the  best  assessment  they  can  of  the  policies, 
character,  experience,  and  Judgment  of  the 
candidates,  knowing  one  of  them  will  have 
to  act  for  all  of  \is  in  a  complex  and  danger- 
ous world. 

If  a  President  passively  bowed  to  the  will 
of  the  Congress  on  a  major  issue  of  foreign 
policy  and  things  went  badly,  the  American 
people  would  not  exonerate  the  President 
and  vote  out  the  offending  members  of  Con- 
gress: they  would  get  themselves  a  new 
President. 

I  understand  with  sympathy  the  argu- 
ment of  some  that  further  restraints  on  the 
executive  might  encourage  a  responsible 
partnership  between  the  President  and  the 
Congress  In  foreign  affairs.  Occasionally  that 
kind  of  partnership  has  happened;  for  ex- 
ample, as  between  Sen.  Arthur  Vandenberg 
and  Presidents  Roosevelt  and  Truman;  Sen. 
Lyndon  B.  Johnson  and  President  Eisen- 
hower: Sen.  Everett  M.  Dlrksen  and  Presi- 
dents Kennedy  and  Johnson.  But  that  kind 
of  relationship  cannot  be  legislated. 

In  the  period  1961-69  I  had  the  privilege 
of  observing  the  process  of  congressional 
consultation  with  the  President  on  many 
occasions,  formal  and  informal,  in  large 
groups  and  small.  I  emerged  with  great  re- 


spect for  members  of  the  Congress  and  have 
heard  them  make  wise  and  helpful  observa- 
tions, both  critical  of  the  President's  course 
and  supportive. 

They  often  left  the  room,  after  such  ses- 
sions, with  authentic  expressions  of  sym- 
pathy for  the  burdens  the  President  carried, 
one  of  the  most  notable  such  expressions 
being:  "Mr.  President,  you  have  more  trou- 
ble than  a  dog  has  fieas." 

And,  in  the  end,  they  are  the  President's 
fieas;  for  when  views  had  been  candidly  ex- 
changed, the  members  of  Congress  walked 
away  from  the  White  House  relatively  free  of 
responsibility.  The  President  was  left  essen- 
tially alone,  with  the  burden  of  decision. 
That  is  the  way  the  Constitution  Is  written; 
that  Is  the  way  the  people  expect  it  to  be: 
and  that,  in  my  view,  is  the  way  it  should 
remain. 

In  carrying  his  Inescapable  resporLsiblUties, 
the  President  needs  and  deserves  the  limited 
protection  his  constitutional  prerogatives,  as 
now  interpreted,  afford.  Proposals  now  being 
considered  would  diminish  the  Pre.sident's 
authority  without  in  any  way  dlnilntshing 
his  responsibilities. 

As  for  the  use  of  armed  forces,  the  record 
will  show,  I  believe,  that  on  such  contentious 
issues  as  the  Korean  War,  the  Dominican  Re- 
public and  Vietnam  the  President's  initial 
commitments  were  made  after  congressional 
consultation  and  overwhelmingly  supported 
by  congressional  opinion  and  public  senti- 
ment. The  problems — notably,  with  respect 
to  Korea  and  Vietnam — came  later,  as  the 
pain  of  using  limited  force  for  limited  pur- 
poses over  a  protracted  period  weighed  down 
the  spirit  of  a  nation  whose  style  lends  Itself 
more  easily  to  an  allout,  uninhibited  applica- 
tion of  Its  powers. 

I  win  not  argue  here  whether  or  not  the 
policies  of  Presidents  Truman  and  Johnson 
were  wise,  once  the  basic  commitments  were 
made.  But  surely,  wars  cannot  be  conducted 
by  recourse  to  monthly  public  opinion  polls 
or  the  changing  moods  of  the  Congress. 

They  will  have  their  effect  in  our  system 
as  elections  come  around. 

Further,  I  do  not  believe  that  an  in- 
creased congressionsLl  role  in  determining 
the  use  of  our  Armed  Forces  would,  as  many 
believe,  lead  to  a  more  temperate  and  re- 
served application  of  our  military  power.  The 
congressional  advice  President  Kennedy  re- 
ceived on  the  eve  of  his  mlsslles-ln-Cuba 
speech  of  Oct.  22,  1962,  was  for  example,  to 
go  Immediately  beyond  his  limited  and  se- 
lective quarantine.  That  has  been  and,  I 
suspect,  will  be  the  tendency  of  congres- 
sional feeling  in  crises  sufficiently  serious 
to  Induce  a  president — always  contrary  to 
bis  basic  political  interests  as  well  as  his 
human  feelings — to  engage  Americans  In 
armed  conflict. 

If  it  Is  military  restraint  we're  looking  for, 
we're  more  likely  to  get  It  from  the  Presi- 
dent than  from  the  Congress. 

Looking  ahead  to  the  complex  transitional 
problems  of  moving  towards  stable  peace  in 
a  world  of  diffusing  power — where  Cold  War 
impvilses  are  waning  but  not  yet  tamed, 
where  raw  and  violent  nationalist  feelings 
have  not  yet  been  disciplined  by  the  habits 
of  stable  regional  partnerships — I  believe  we 
shall  have  to  rely  on  the  responsibility  and 
Judgment  of  our  presidents  at  least  as  much 
as  in  the  past. 


INSPECTION  OF  FOREIGN  MEAT 
PLANTS 

Mr.  RIBICOFF.  Mr.  President,  I  am 
releasing  a  report  compiled  by  the  Gen- 
eral Accoimting  Office  concerning  the 
Department  of  Agriculture's  inspection 
program  for  foreign  plants  exporting 
meat  to  the  United  States.  The  report 
shows  that  in  the  past  the  Department's 
inspection    programs    have    not    given 


American  consumers  the  protection  they 
have  a  right  to  expect.  Further  improve- 
ment of  these  programs  is  necessarj'. 

This  report  is  another  in  a  series 
which  I  have  released  revealing  the  in- 
adequate protection  the  public  receives 
from  oui-  food  inspection  prograuiis.  In 
September  1969  and  again  in  November 
1971,  I  released  reports  describing  the 
Agriculture  Department's  failure  to  re- 
quire decent  standards  in  poultry  proc- 
essing plants.  In  June  1970,  I  released  a 
GAO  report  that  showed  that  shocking 
conditions  were  being  allowed  to  pre- 
vail in  domestic  meat  plants.  Now,  once 
again,  evidence  emerges  that  casts  doubt 
upon  the  purity  of  our  food  supply.  While 
this  report  does  not  reveal  the  same 
kind  of  deplorable  conditions  that  were 
described  in  domestic  plants  in  the  June 
1970  report,  there  is  much  that  requires 
improvement. 

The  Federal  Meat  Inspection  Act  pro- 
vides that  no  meat  or  meat  food  prod- 
ucts shall  be  imported  into  the  United 
States — if  adulterated  or  improperly 
marked,  labeled,  or  packaged  and— un- 
less produced  by  foreign  meat  plants 
which  are  approved  to  export  to  the 
United  States  and  which  are  in  compli- 
ance with  U.S.  inspection,  sanitation,  and 
facility  requirements. 

The  Department  of  Agricultuie  is  re- 
sponsible for  determining  whether  for- 
eign countries'  inspection  systems  and 
plants  comply  with  U.S.  requirements 
and  for  inspecting  meat  upon  importa- 
tion into  the  United  States.  Dui-ing  fiscal 
year  1971,  about  1.7  billion  pounds  of  for- 
eign meat  products  were  imported  for 
U.S.  domestic  consumption  and  about 
25.2  million  pounds  were  rejected. 

The  report  discloses  that  the  Depart- 
ment of  Agriculture  has  failed  to  assuie 
that  meat  products  are  imported  only 
from  plants  which  comply  with  U.S. 
health  requirements  and  has  failed  to 
conduct  thorough  inspections  of  meat  at 
U.S.  ports.  According  to  Agriculture  De- 
partment records,  some  plants  which  did 
not  meet  U.S.  requirements  were  al- 
lowed to  continue  exporting  meat  to  this 
country.  Procedures  for  "delisting" 
plants  were  slow  and  cumbersome.  An 
average  of  45  days  elapsed  between  the 
first  findings  of  deficiencies  and  ultimate 
delisting  of  the  plants. 

More  disturbing,  however,  is  the  fact 
that  meat  from  delisted  plants  continued 
to  be  imported  into  the  United  States. 
About  13  million  pounds  of  meat  prod- 
ucts, processed  prior  to  delisting,  were 
imported  from  11  plants  after  they  had 
been  delisted.  Even  if  inspection  is  re- 
quired at  the  port  of  entry,  no  meat 
product  from  a  plant  that  does  not  meet 
minimum  sttmdards  of  cleanliness  and 
hygiene  at  the  time  of  inspection  should 
be  allowed  Into  this  country.  This  point 
is  particularly  important  in  light  of  the 
fact  that  inspections  have  occurred  so 
infrequently.  For  plants  delisted  in  1970, 
inspections  took  place  on  the  average  of 
only  once  every  10  months. 

Some  people  opposed  to  raising  quotas 
on  the  importation  of  foreign  meat  may 
seek  to  use  this  report  as  evidence  that 
foreign  meat  is  less  wholesome  than  do- 
mestic meat.  As  previous  GAO  reports 
have  shown,  however,  conditions  in  do- 
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mestic  plants  leave  much  to  be  desired, 
and  no  inference  can  be  drawn  about  the 
superior  quality  of  domestic  to  foreign 
meat.  Inspection  programs  in  both  areas 
must  be  improved. 

I  am  in  favor  of  relaxing  meat  quotas 
and  making  more  foreign  meat  avail- 
able to  American  consumers.  For  too 
long,  restrictive  quotas  have  protected 
the  domestic  meat  industry  from  com- 
petition and  forced  American  consum- 
ers to  pay  a  subsidy  to  the  domestic 
meat  industry  in  the  form  of  higher 
prices  than  necessary  for  their  meat. 
This  does  not  mean,  however,  that  we 
should  compromise  the  standards  of 
purity  and  wholesomeness  required  of 
imported  meat. 

The  Agriculture  Department  has  re- 
cently reorganized  its  Consumer  and 
Marketing  Service,  the  bureau  respon- 
sible for  meat  inspection.  It  has  also 
adopted  some  of  the  suggestions  put  for- 
ward by  the  OAO  to  improve  its  program 
for  the  inspection  of  imported  meat  and 
the  certification  of  foreign  meat  plants. 
If  meat  imports  do  increase — as  I  be- 
lieve they  should — further  improve- 
ments and  expansion  of  inspection  pro- 
grams will  be  needed.  I  urge  the  Depart- 
ment to  take  the  necessary  steps  to  in- 
sure the  safety  of  our  food  supply. 

I  ask  unanimous  consent  that  the 
GAO's  sunmiary  of  its  report  on  inspec- 
tion of  foreign  meat,  a  copy  of  Comp- 
troller General  Staats'  letter  of  trans- 
mittal, together  with  a  summary  of  its 
1970  report  on  domestic  meat  plants, 
and  my  speech  of  November  17,  1971, 
concerning  the  Agriculture  Department's 
inspection  of  poultry  plants,  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  Gekeral  of 

THE  Untted  States, 
Washington.  D.C.,  February  18, 1972. 
Hon.  Abraham  A.  Ribicx>it, 
Chairman,  Sultcommittee  on  Executive  Re- 
organisation and  Government  Research, 
Committee  on  Government  Operations, 
U.S.  Senate. 

Dear  Ms.  Chairman:  Enclosed  for  the  use 
of  your  Subcommittee  Is  a  copy  of  our  re- 
port {Minting  out  that  better  Inspection  and 
Improved  methods  of  administration  are 
needed  for  foreign  meat  Imjxjrts.  The  Import 
meat  Inspection  program  Is  administered 
by  the  Consumer  and  Marketing  Service,  a 
constituent  agency  of  the  Department  of 
Agriculture. 

The  report  Includes  recommendations  to 
the  Secretary  of  Agriculture  that: 

1.  The  Consumer  and  Marketing  Service's 
foreign  programs  officers  be  authorized  to 
provisionally  delist  those  plants  that  do  not 
meet  basic  tJ.S.  requirements  until  correc- 
tions are  made  and  to  direct  foreign  inspec- 
tion officials  to  suspend  the  exporting  of 
meat  and  meat  products  to  the  United  States 
at  the  time  of  the  review,  subject  to  final 
determination  In  Wasblng:llon,  D.C. 

2.  The  Importation  of/all  meat  and  meat 
products  produced  prior  to  the  date  of  the 
plant's  dellstment  be  prohibited  where,  In 
the  foreign  programs  officer's  Judgment,  the 
conditions  causing  dellstment  are  such  that 
the  products  may  have  been  rendered  Injuri- 
ous to  health  or  are  for  any  reason  unsound, 
unhealthful,  unwholesome,  or  otherwise  un- 
fit as  human  food. 

3.  Additional  foreign  programs  officers  be 
stationed  In  those  foreign  countries  where 
necessary  to  meet  plant-review  frequency 
objectives. 


Also  the  report  contains  several  recom- 
mendations to  the  Secretary  for  Improving 
the  Inspection  program  at  jwrts  of  entry  or 
other  destination  points  to  provide  increased 
assurance  that  foreign  meat  and  meat  prod- 
ucts receive  a  thorough  and  uniform  Inspec- 
tion before  being  Imported. 

Comments  of  the  Department  of  Agricul- 
ture on  these  matters  have  been  obtained 
and  are  Included  In  the  report. 
Sincerely  yours, 

Elmer  B.  Staats. 
Comptroller  General  of  the  United  States. 


Better  Inspection  and  Improved  Methods  or 
Administration  Needed  for  Foreign  Meat 
Imports 

(Comptroller  General's  report  to  the 
Congress) 

WHY   THE   REVIEW   WAS   MADE 

The  Federal  Meat  Inspection  Act  provides 
that  no  meat  or  meat  food  products  be  im- 
ported Into  the  United  States — If  adulterat- 
ed or  Improperly  marked,  labeled,  or  packaged 
and — unless  produced  by  foreign  meat  plants 
which  are  approved  to  export  to  the  United 
States  and  which  are  in  compliance  with  U.S. 
Inspection,  sanitation,  and  facility  require- 
ments. 

The  Consumer  and  Marketing  Service 
(C&MS),  Department  of  Agriculture.  Is  re- 
sponsible for  (1)  determining  that  foreign 
countries'  Inspection  systems  and  plants 
comply  with  U.S.  requirements  and  (2)  In- 
specting meat  and  meat  food  products  pre- 
sented at  U.S.  ports  of  entry  for  Inspection 
before  American  consumption. 

The  General  Accounting  Office  (OAO) 
made  thls^eview  to  determine  the  adequacy 
and  effectiveness  of  C&MS  practices  and  pro- 
cedures In  carrying  out  these  responsibil- 
ities. 

During  fiscal  year  1971.  about  1.7  billion 
pounds  of  foreign  meat  products  were  passed 
for  entry  for  U.S.  domestic  consumption  and 
about  25.2  million  pounds  were  rejected. 

FINDINGS   AND   CONCLUSIONS 

To  provide  greater  assurance  that  foreign 
meat  and  meat  products  ( 1 )  are  Imported 
only  from  plants  which  comply  with  U.S.  re- 
quirements for  wholesome  products  processed 
under  sanitary  conditions  and  (2)  receive 
thorough  and  uniform  inspections  at  U.S. 
ports  before  being  accepted  for  entry.  C&MS 
needs  to  strengthen  Its  administration  of 
the  Import  meat  Inspection  program. 
Compliance  with  basic  requirements 

Although  foreign  countries'  Inspection  of- 
ficials were  required  to  withdraw  certifica- 
tions to  export  to  the  United  States  from 
many  plants  that  did  not  meet  U.S.  require- 
ments (called  delisting).  C&MS  records 
showed  that  some  plants  had  been  permitted 
to  remain  eligible  to  export  to  the  United 
States. 

C&MS  criteria  for  delisting  should  be  man- 
datory for  plants  that  do  not  meet  basic  U.S. 
requirements  until  needed  corrections  are 
made  to  ensure  that  U.S.  consumers  are  safe- 
guarded. (Seep.  14.) 

A  GAO  staff  member  accompanied  C&MS 
foreign  programs  officers — veterinarians  ex- 
perienced In  U.S.  meat  Inspection — on  their 
reviews  of  80  plants  In  four  major  meat-ex- 
porting countries — Australia.  Argentina, 
Canada,  and  Denmark.  The  officers'  reports 
showed  that  some  plants  compiled  with  U.S. 
requirements;  others  did  not. 

Because  of  serious  deficiencies  at  14  of 
the  80  plants,  C&MS  had  the  plants  delisted. 
(See  pp.  16  to  25.) 

Delays  in  delisting  plants 
Dellstment  procedures  were  such  that  a 
considerable  period  of  time — averaging  45 
days  In  calendar  year  1970 — generally  elapsed 
between  the  dates  that  the  C&MS  officers 
found  deficiencies  and  the  dates  that  the 
plants  actually  were  delisted.  In  the  interim 
meat  products  processed  In  the  plant  were 
eligible  for  export  to  the  United  States  un- 


less C&MS  determined  that  the  plant  consti- 
tuted a  health  hazard.  Of  327  plants  delisted 
In  1970.  two  were  classified  as  health  hazards. 

Such  time  lapses  virtually  could  be  elimi- 
nated. GAO  believes.  If  C&MS  authorized  Its 
foreign  officers  ( 1 )  to  delist  plants  provision- 
ally when  they  Inspected  the  plants  and  (2) 
at  the  same  time,  to  direct  foreign  country 
officials  to  suspend  the  exporting  of  products 
by  provisionally  delisted  plants,  subject  to 
a  final  determination  by  C&MS.  (See  p.  26.) 
Products  from  delisted  plants  eligible  for 
import 

C&MS  meat  products  from  a  delisted  plant 
(1)  to  be  presented  for  entry  for  American 
consumption  If  certified  by  foreign  country 
inspection  officials  as  having  been  produced 
prior  to  the  date  that  dellstment  took  effect 
and  (2)  to  be  Imported  Into  the  United 
States  if  they  pass  Inspection  at  the  port  ol 
entry. 

About  13  million  pounds  of  meat  products 
were  Imported  from  11  of  the  plants  delisted 
after  GAO's  visit.  Importation  of  meat  prod- 
ucts produced  prior  to  dellstment  for  con- 
ditions that  could  render  the  products  un- 
sound, unhealthful,  unwholesome,  or  other- 
wise unfit  as  human  food  Is.  obviously,  not  In 
the  best  interest  of  U.S.  consumers.  (See  p. 
29.) 

Frequency  of  reviews 

C&MS  records  showed  that  it  had  not  re- 
viewed some  plants  as  often  as  it  considered 
desirable.  For  plants  delisted  in  calendar 
year  1970.  an  average  period  of  10  months 
elapsed  between  reviews  which  showed  con- 
formance with  U.S.  requirements  and  re- 
views which  resulted  In  dellstments. 

C&MS  said  that  reviews  were  Infrequent 
because  It  did  not  have  enough  foreign  pro- 
grams officers  and  because  Its  officers  were 
stationed  In  the  United  States  and  spent  only 
about  30  weeks  a  year  In  foreign  coimtrles. 
In  May  1971  the  agency  began  stationing 
some  of  its  officers  in  foreign  countries.  (See 
p.  32.) 

Inspections  at  ports  of  entry 

To  improve  inspections  at  ports  of  entry, 
the  agency  needs  to: 

Establish  a  sampling  plan  for  Inspecting 
packaged  meat  products  and  improve  its 
sampling  plan  for  examining  canned  prod- 
ucts to  ensure  that  the  number  of  items  ex- 
amined is  representative  of  the  total  lot  or 
shipment.  (See  p.  39.) 

Establish  adequate  criteria  for  Identifying 
and  classifying  defects  foimd  during  exam- 
inations of  canned  products  and  inspections 
of  packaged  products  to  ensure  maximum 
uniformity  In  determinations  to  accept  or 
reject  such  products.  About  396  million 
IK)unds  of  processed  canned  meat  products 
were  presented  for  entry  during  fiscal  year 
1970.  (Seep.  39.) 

Monitor  and  coordinate  Import  Inspection 
activities  more  adequately  to  reduce  vari- 
ances In  Inspection  procedures  and  results 
among  Inspectors,  ports,  and  Inspection  cir- 
cuits. (See  p.  44.) 

Improve  its  training  program  to  ensure 
that  Import  meat  Inspectors,  particularly  new 
Inspectors,  develop  and  maintain  the  skills, 
knowledge,  and  abilities  needed.  (See  p.  47.) 

recommendations    or    SXrCGESTIONS 

Foreign  programs  officers  should  be  au- 
thorized to  provisionally  delist  plants  that  do 
not  meet  basic  U.S.  requirements  at  the  time 
of  inspection  and,  at  the  same  tlmer^  direct 
foreign  Inspection  officials  to  suspend  the 
exporting  of  meat  products  to  the  United 
States,  subject  to  formal  C&MS  determina- 
tions as  to  whether  the  deficiencies  are  seri- 
ous enough  to  sustain  dellstments. 

Importation  of  all  meat  products  produced 
prior  to  the  date  of  a  plant's  dellstment 
should  be  prohibited  when.  In  the  Judgment 
of  the  foreign  programs  officer,  the  condi- 
tions causing  dellstment  are  such  that  the 
products  may  have  been  rendered  injurious 
to  health  or  unfit  as  human  food. 

Additional  foreign  programs  officers  should 
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be  stationed  In  those  countries  where  neces- 
sary to  meet  plant-review  frequently  objec- 
tives. (See  p.  35.) 

Several  recommendations  to  provide  in- 
creased assurance  that  Imported  meat  prod- 
ucts receive  thorough  and  uniform  inspec- 
tions at  ports  of  entry  will  be  found  on  page 
50. 

AGENCY     ACTIONS    AND    UNRESOLVED    ISSIJES 

The  Department  of  Agriculture  concurred 
in  nearly  all  GAO  recommendations  and  said 
that  many  of  them  had  already  been  Imple- 
mented, as  follows: 

Inspection  requirements  for  foreign  plants 
had   been   and   were  being  tightened. 

The  foreign  programs  officers  had  been 
given  authority  to  provisionally  delist  un- 
satisfactory plants  and  to  Instruct  appro- 
priate foreign  country  Inspection  officials  to 
segregate  and  hold  all  products  prepared  after 
the  date  of  the  review  pending  a  final  decision 
of  dellstment  In  Washington. 

The  number  of  foreign  programs  officers 
had  been  increased  from  13  to  18.  seven  had 
been  stationed  in  foreign  countries,  and  an 
eighth  soon  would  be  stationed  in  another. 

The  appointment  of  an  import  Inspector 
correlator,  an  Improved  supervisory  struc- 
ture resulting  from  the  recent  reorganization 
of  C&MS,  an  Increased  emphasis  on  super- 
visory training,  and  the  establishment  of  a 
training  program  for  Inspectors  should  re- 
solve the  problem  of  variances  In  Inspections 
and  should  upgrade  the  entire  import  in- 
spection force. 

Statistical  sampling  plans  would  be  imple- 
mented at  an  early  date  for  canned  and  pack- 
aged meat  products. 

With  respect  to  a  proposal  in  a  draft  of 
this  report  that  meat  products  produced  at 
a  plant  prior  to  the  date  of  its  dellstment  be 
prohibited  from  entering  the  United  States, 
the  Department  said  that  this  practice  was 
followed  for  plants  that  were  classified  as 
health  hazards  but  that  such  a  policy  should 
not  be  instituted  for  dellstments  Irrespective 
of  cause. 

GAO  recognizes  that  some  plants  have  been 
delisted  for  reasons  unrelated  or  only  indi- 
rectly related  to  wholesomeness  but  also 
notes  that  classification  of  plants  as  health 
hazards  has  been  rare.  Because  a  review  of 
C&MS  records  showed  apparently  serious  de- 
ficiencies at  some  delisted  plants  which  did 
not  result  in  their  being  classified  as  health 
hazards,  GAO  believes  that  the  Department 
may  need  to  broaden  Its  criteria  for  deter- 
mining when  products  produced  prior  to  de- 
llstment should  be  prohibited  from  entering 
the  United  States.  OAO  believes  that,  under 
these  broadened  criteria,  such  determina- 
tions should  be  made  by  the  foreign  programs 
officers  at  the  time  they  provisionally  delist 
plants. 

matters  for   CONSIDERATION   BY   THE  CONGRESS 

This  report  Is  provided  to  the  Congress  for 
Its  Information  and  consideration  In  Its  con- 
tinuing evaluation  of  consumer  protection 
programs.  Also  the  Congress  may  wish  to 
consider  matters  discussed  In  this  report  and 
In  earlier  GAO  reports  on  domestic  meat  and 
poultry  Inspection  activities  (see  p.  6)  in  con- 
nection with  a  number  of  measures  now  be- 
fore the  Congress  concerning  consumer  pro- 
tection. 


Weak  Enforcement  of  Federal  Sanitation 
Standards  at  Meat  Plants  by  the  Con- 

ST7MER    and     MARKETINa    SERVICE 

(Comptroller  General's  report  to  the 
Congress) 

WHY   THE   BEVirW   WAS    MADE 

The  Congress  has  determined  that  It  Is 
essential  for  the  health  and  welfare  of  con- 
sumers to  be  protected  by  ensuring  that  meat 
and  meat  food  products  distributed  to  them 
are  wholesome  and  processed  under  sanitary 
conditions. 

Under  the  Federal  Meat  Inspection  Act. 
the  Consumer  and  Marketing  Service.  De- 


partment of  Agriculture,  has  the  respon- 
sibility for  establishing  and  enforcing  sani- 
tation standards  In  federally  Insptected  meat 
plants.  Inspectors  assigned  to  the  plants  are 
responsible  for  enforcing  the  sanitation 
standards.  (See  p.  6.) 

The  Consumer  and  Marketing  Service  also 
Is  responsible  for  ensuring  that  sanitation 
standards  are  maintained  by  nonfederally 
Inspected  plants  that  receive  Federal  grad- 
ing service — a  marketing  service  provided  to 
meat  plants  upon  request.  (See  p.  7.) 

As  of  December  31,  1969.  there  were  about 
3.200  federally  inspected  plants  and  about 
140  nonfederally  Inspected  plants  which  had 
been  approved  by  the  Consumer  and  Market- 
ing Service  as  eligible  to  receive  Federal  grad- 
ing service. 

The  General  Accounting  Office  (OAO)  In 
a  report  to  the  Congress  (B-163450,  Septem- 
ber 10,  1969)  pointed  out  the  need  for  the 
Consumer  and  Marketing  Service  to  strength- 
en Its  enforcement  procedures  to  ensure  that 
standards  for  sanitation,  facilities,  and 
equipment  were  met  by  federally  inspected 
poultry  plants.  Also,  the  Office  of  the  In- 
spector Oeneral,  Department  of  Agriculture, 
In  1965  and  1969  pointed  out  weaknesses  In 
the  enforcement  of  sanitation  standards  at 
federally  Inspected  meat  plants. 

In  view  of  previously  Indicated  weaknesses 
in  the  enforcement  of  sanitation  standards, 
GAO  wanted  to  ascertain  the  adequacy  of 
the  Consumer  and  Marketing  Service's 
enforcement  of  sanitation  standards  at 
meat  plants  provided  Federal  inspection  or 
grading  service. 

GAO's  review  was  directed  primarily  to 
certain  of  the  plants  which  Consumer  and 
Marketing  Service  records  indicated  had  san- 
itation problems. 

Conditions  found  in  the  plants  and  re- 
ported in  this  review  therefore  may  not  be 
typical  of  conditions  In  all  plants  receiving 
Federal  Inspection  or  grading  service. 

FINDINGS    AND    CONCLUSIONS 

The  Consumer  and  Marketing  Service  needs 
to  strengthen  its  enforcement  procedures  to 
ensure  that  standards  for  sanitation  are  met 
by  plants  receiving  Federal  inspection  or 
grading  service. 

Accompanied  by  Consumer  and  Marketing 
Service  supervisory  personnel,  GAO  visited 
40  federally  inspected  plants  and  eight  non- 
federally inspected  plants  receiving  Federal 
grading  service.  Evaluations  of  the  plants 
were  made  in  accordance  with  Consumer  and 
Marketing  Service  sanitation  standards.  (See 
pp.  14  and  34.) 

In  calendar  year  1969,  the  40  federally  in- 
spected plants  accounted  for  about  7.7  per- 
cent of  the  cattle  and  swine  slaughtered  and 
about  4.9  percent  of  meat  products  processed 
In  all  federally  inspected  plants. 

Consumer  and  Marketing  Service  inspec- 
tion personnel  were  not  uniform  In  their  en- 
forcement of  sanitation  standards  and  gen- 
erally were  lenient  with  respect  to  many 
unsanitary  conditions  unless  product  con- 
tamination was  obvious. 

At  36  of  the  40  federally  inspected  plants 
and  at  the  eight  nonfederally  Inspected 
plants,  animals  were  being  slaughtered  or 
meat  food  products  were  being  processed 
for  sale  in  the  consuming  public  under  un- 
sanitary conditions.  GAO  observed  Instances 
of  product  contamination  at  30  of  the  fed- 
erally Inspected  plants  and  at  five  of  the 
nonfederally  Inspected  plants.  Some  of  the 
major  unsanitary  conditions  observed  dxirtng 
GAO's  plant  visits  Included: 

Lack  of  adequate  pest  control  as  evidenced 
by  files,  cockroaches,  and  rodents. 

Improper  slaughter  operations  resulting  In 
contamination  of  csircasseB  with  fecal  mate- 
rial and  hair. 

Use  of  dirty  equipment  and  processing  of 
product  in  unsanitary  areas. 

Contamination  of  product  by  rust,  con- 
densation, and  other  foreign  material  from 
deteriorated  or  poorly  maintained  overhead 
structures.  (See  pp.  15  and  34.) 


Examples  Illustrating  sanitation  problems 
at  federally  inspected  and  nonfederally  in- 
spected plants  visited  by  GAO  are  located 
on  pages  16  to  30  and  pages  34  to  40.  respec- 
tively. 

At  the  plants  visited.  Consumer  and  Mar- 
keting Service  inspection  personnel  had  not 
consistently 

rejected  for  use  equipment  and  plant  areas 
or  susp>ended  inspection  In  federally  In- 
spected plants  when  unsanitary  conditions 
were  found  and 

recommended  the  withdrawal  of  Federal 
grading  services  at  nonfederally  Inspected 
plants  that  were  found  operating  under  un- 
sanitary conditions. 

If  Federal  inspection  service  is  suspended, 
a  plant  cannot  slaughter  animals  or  process 
meat  for  movement  In  Interstate  commerce. 
The  withdrawal  of  grading  service  from  a 
nonfederally  Inspected  plant  precludes  the 
plant's  using  any  official  mark  or  other  iden- 
tification of  the  Federal  grading  service.  (See 
pp.  6  and  8.) 

OAO  was  unable  to  ascribe  to  any  one 
cause  the  failure  of  inspection  personnel  to 
require  plant  managements  to  promptly  and 
effectively  correct  unsanitary  conditions. 
GAO  believes,  however,  that  a  primary  cause 
of  the  lack  of  uniformity  and  leniency  In 
enforcement  of  sanitation  standards  was  a 
lack  of  clear  and  firm  criteria  setting  forth 
the  actions  to  be  taken  when  unsanitary 
conditions  were  found. 

OAO  believes  that  weaknesses  in  the  Con- 
sumer and  Marketing  Service's  system  for 
reporting  on  plant  reviews  also  contributed 
to  the  inadequate  enforcement  of  sanitation 
standards  at  federally  Inspected  plants.  Be- 
cause reports  generally  did  not  show  what 
action,  if  any,  was  taken  to  correct  reported 
unsanitary  conditions,  Information  was  not 
readily  available  to  Consumer  and  Marketing 
Service  management  as  to  whether  appro- 
priate and  timely  corrective  actions  were 
required  by  inspection  personnel.  (See  p. 
41.) 

Clear  and  firm  criteria — setting  forth  the 
actions  to  be  taken  when  unsanitary  con- 
ditions are  found — and  Improved  reporting 
policies  can  provide  a  basis  for  improving 
the  enforcement  of  sanitation  standards  at 
meat  plants.  In  the  final  analysis.  OAO  be- 
lieves that  the  effectiveness  with  which  such 
standards  are  enforced  will  be  dependent 
on  the  resolve  of  Consumer  and  Marketing 
Service  personnel  at  each  and  every  level — 
from  the  plant  Inspectors  to  the  Washing- 
ton officials. 

RECOMMENDATIONS   OR  SUGGESTIONS 

The  Administrator  of  the  Consumer  and 
Marketing  Service  should  reemphasize  to  in- 
dividual employees  at  all  levels  their  re- 
sponsibilities for  the  enforcement  of  regu- 
lations to  ensure  that  meat  and  meat  food 
products  are  wholesome  and  unadulterated. 

To  assist  employees  at  all  levels  in  carry- 
ing out  their  responsibilities  the  Administra- 
tor should  establish 

criteria  setting  forth  specific  conditions 
under  which  Inspection  and  grading  services 
should  be  suspended  at  plants  In  violation 
of  sanitation  standards  and  under  which 
equipment  and  specific  plant  areas  in  feder- 
ally inspected  plants  should  be  rejected  for 
use  until  made  acceptable  and 

a  uniform  reporting  policy  whereby  action 
taken  and  to  be  taken  will  be  a  required  part 
of  all  reports  pertaining  to  observed  sanita- 
tion deficiencies.  (See  p.  42.) 

AGENCY    ACTIONS    AND    UNRESOLVED    ISSUES 

The  Administrator  of  the  Consumer  and 
Marketing  Service   (see  app.  I)   stated  that: 

The  conditions  described  In  GAO's  report 
are  of  deep  concern  to  the  Department  of 
Agriculture,  and  the  Department  Is  and  has 
ben  determined  to  eliminate  such  threats  to 
the  wholesomeness  of  the  Nation's  meat  and 
poultry  products. 

The  emphasis  and  objectives  of  the  major 
Inspection    Improvement    program    already 
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under  way  and  now  being  intensified  in  the 
Consumer  and  Marketing  Service  are  com- 
pletely in  line  with  an  responsive  to  GAO's 
recommendations. 

Much  has  been  accomplished  but  much 
remains  to  be  done. 

With  respect  to  specific  actions  taken  and 
planned,  the  Administrator  stated  that: 

A  letter  had  been  directed  to  all  Consumer 
Protection  Program  personnel  clearly  out- 
lining inspection  objectives  and  procedures 
regarding  sanitation  and  as3urUig  each  em- 
ployee of  full  support  for  his  efforts  in  en- 
forcing sanitation  standards. 

Meetings  would  be  held  with  committees 
from  major  meat  packer  organizations  for 
the  purpose  of  reemphasizing  meat  inspec- 
tion objectives  and  developing  an  educational 
program  for  their  membership  on  the  whole 
spectrum  of  meat  inspection,  particularly 
sanitation. 

Revised  procedures,  forms,  and  instructions 
had  been  Issued  to  assist  inspectors  in  carry- 
ing out  the  Consumer  and  Marketing  Serv- 
ice's policy  at  plants  where  unsanitary  con- 
ditions are  found,  including  criteria  for  with- 
holding or  suspending  Inspection  for  cause. 

The  Administrator  also  provided  detailed 
Information  on  enforcement  actions  taken  as 
a  result  of  the  inspection  Improvement  pro- 
gram. 

He  stated  that,  although  the  record  dem- 
onstrates progress  during  the  past  year,  the 
need  for  stlU  further  action  Is  acknowledged. 

The  action  needed  will  be  determined  by 
a  management  study  now  under  way  to  de- 
termine improvements  needed  In  administra- 
tion. This  study  is  expected  to  have  strong 
Impact  on  carrying  out  GAO's  recommenda- 
tion relating  to  Improved  reporting  systems 
to  demonstrate  actions  taken. 

The  Administrator  provided  the  following 
report  on  the  status  of  the  48  plants  visited 
by  GAO  as  determined  by  recent  Consumer 
and  Marketing  Service  plant  visits. 

Federal  inspection  has  been  discontinued 
at  five  of  the  40  federally  Inspected  plants. 

Conditions  of  sanitation  in  27  of  the  fed- 
erally Inspected  plants  have  been  so  Im- 
proved as  to  meet  Consumer  and  Marketing 
Service  sanitary  requirements. 

Two  of  the  eight  nonfederally  inspected 
plants  ceased  operations  following  with- 
drawal of  recognition  for  Federal  grading 
service. 

Pour  nonfederally  inspected  plants'  operat- 
ing conditions  are  now  acceptable. 

In  the  remaining  eight  federally  Inspected 
plants  and  the  two  nonfederally  Inspected 
plants,  action  has  been  taken  to  protect  the 
product  while  the  remaining  needed  plant 
improvements  are  being  completed. 

GAO  believes  that  the  actions  already 
taken  and  the  further  actions  outlined  by 
the  Administrator,  If  fully  Implemented,  sub- 
stantially comply  with  its  recommendations 
and  will  provide  greater  assurance  to  the 
consuming  public  that  meat  products  are 
processed  under  sanitary  conditions.  GAO 
believes,  however,  that,  even  with  the  In- 
tensified enforcement  actions  planned  by  the 
Consumer  and  Marketing  Service,  continuing 
efforts  of  all  inspection  personnel  to  require 
compliance  with  sanitation  standards  are 
vital  to  maintaining  the  Integrity  of  the  in- 
spection program  and  ensuring  the  consum- 
ing public  of  a  wholesome  product. 

MATTIKS  FOR  CONSIDERATION   BY   THE  CONGRESS 

This  report  discusses  matters  of  such  Im- 
portance to  the  consuming  public  that  the 
Congress  may  wish  to  consider  the  facts 
revealed  and  the  steps  being  taken  to  correct 
the  situation. 

POITLTRY     iNSPXCnON 

Washinoton,  D.C. — Senator  Abe  Rlblcoff 
(D-Conn.)  today  released  the  names  of  the 
68  poultry  slaughterhouses  and  packaging 
planta  cited  In  yesterday's  General  Account- 
ing Office  report  on  poultry  inspection  pro- 
cedures together  with  an  A^culture  Depart- 


ment report  on  current  conditions  at  these 
plants. 

The  GAO  found  that  every  plant  Inspected 
had  some  deflciencies  and  that  proper  sani- 
tary facilities  at  many  were  "virtually  non- 
existent." Senator  Rlblcoff  said. 

Senator  RibicofPs  remarks  in  the  Senate 
today  are  attached  as  is  the  list  of  the 
plants  which  were  Inspected  by  GAO.  Also 
attached  Is  the  Agriculture  Department 
report. 

Yesterday  I  released  a  report  prep>ared  by 
the  General  Accounting  Office  concerning  the 
unsanitary  conditions  which  exist  In  many 
poultry  slaughterhouses  and  packaging 
plants.  The  GAO  inspected  68  plants  across 
the  country,  about  one-flfth  of  the  plants 
In  the  nation.  Americans  ate  more  than  a 
billion  and  a  half  pounds  of  poultry  from 
these  plants  last  year. 

The  names  of  the  sixty-eight  plants  in- 
spected by  the  GAO  between  October  1970 
and  March  1971  have  now  been  made  avail- 
able to  me  together  with  a  report  prepared 
by  the  Department  of  Agriculture  giving  the 
Department's  description  of  the  current 
status  of  the  sixty-eight  plants. 

The  GAO  found  that  every  plant  had  some 
deficiencies  when  inspected,  with  sanitary 
facilities  at  many  being  virtually  nonexist- 
ent. The  GAO  has  declared  that  It  believes 
conditions  In  these  plants  are  probably  typi- 
cal of  conditions  In  most  poultry  factories 
and  slaughterhouses. 

The  Department  of  Agriculture,  charged 
with  the  responsibility  of  enforcing  Federal 
meat  and  poultry  inspection  laws,  has  found 
that  many  of  the  plants  continue  to  have 
substantial  violations. 

I  am  confident  that  unless  something  is 
done  to  change  our  present  regulatory  sys- 
tem, a  GAO  report  in  two  more  years  will 
uncover  the  same  deplorable  conditions  once 
again.  Apparently  Upton  Sinclair's  65-year- 
old  book  The  Jungle  is  going  to  continue  to 
be  an  accurate  description  of  contemporary 
America. 

Something  must  be  done  to  change  this 
situation.  If  Federal  regulation  of  food  proc- 
essing is  to  be  meaningful,  it  must  be  car- 
ried out  by  agencies  whose  highest  priority 
Is  the  health  and  safety  of  consumers.  The 
Department  of  Agriculture  has  come  to  rep- 
resent too  many  other  Interests  to  protect 
consumers  effectively.  It  may  be  necessary  to 
transfer  Its  consumer  protection  fiuictlons  to 
an  agency  resp>onsive  to  consumers,  with  gen- 
eral responsibility  for  food  plant  regulation. 

Even  reorganizing  the  Federal  food  Inspec- 
tion system  will  not  be  sufficient,  however. 
Time  after  time  we  have  seen  institutions 
designed  to  protect  the  consumer  faU  In  their 
mission.  I  have  therefore  supported  legisla- 
tion to  establish  an  Independent  Consumer 
Protection  Agency  with  authority  to  repre- 
sent the  interests  of  consumers  before  other 
agencies. 

Many  who  opposed  my  bill  last  year,  in- 
cluding the  Administration,  now  support  the 
Independent  agency  concept.  The  dispute  this 
year  Is  over  the  scope  of  the  Consumer  Ad- 
vocate's right  to  p>artlcipate  on  behalf  of  con- 
sumers in  another  agency's  activities. 

My  legislation  would  ensure  that  the  con- 
sumer protection  agency  would  have  the 
right  to  participate  to  protect  the  consumer's 
Interest  in  any  agency  decision.  Under  my 
bill,  for  example,  the  consumer  agency  would 
be  able  to  participate  In  all  the  Agriculture 
Department's  decisions  concerning  Its  Inspec- 
tion programs. 

The  House  bill  to  create  a  Consumer  Pro- 
tection Agency  Is  also  now  before  my  Sub- 
committee on  Executive  Reorganization  and 
Government  Research.  Unfortunately,  the 
House  bill  falls  to  give  the  Consumer  Agency 
adequate  authority  to  prrotect  the  Interests 
of  consumers.  For  example,  the  House  bill 
would  not  give  the  Consumer  Advocate  the 
light  to  participate  in  most  of  the  important 
decisions  taken  by  the  Department  of  Agri- 


culture with  resp)ect  to  Inspection  of  food 
plants.  The  Advocate  could  not  particlp>ate 
in  Agriculture  Department  decisions  to  close 
or  suspend  the  operation  of  a  plant;  in  deci- 
sions about  the  rules  for  inspectors  looking 
for  violations;  or  In  decisions  about  the  re- 
sources to  be  devoted  by  the  Agriculture  De- 
partment to  its  inspection  programs.  The 
sorry  conditions  that  now  prevail  in  spite  of 
the  Agriculture  Etepartment's  inspection  pro- 
grams graphically  Illustrate  the  need  for  the 
presence  cf  a  consumer  advocate  in  the  regu- 
latory process  at  all  of  these  decision  points. 
But  even  if  we  develop  an  effective  inspec- 
tion system,  we  will  still  have  to  depend  to  a 
great  degree  on  the  food  packagers  and  proc- 
essors themselves  to  make  certain  that  the 
system  works.  Federal  inspectors  cannot  be 
present  every  day.  Private  industry  has  the 
primarj-  responsibility  to  assure  that  its 
products  are  wholesome,  safe  and  clean.  This 
does  not  seem  too  much  to  ask.  In  the  past, 
however,  the  only  times  the  Industry  seems 
to  have  shown  much  Interest  in  cleaning  Its 
own  house  is  after  the  publication  of  reports 
by  the  General  Accounting  Office.  We  cannot 
wait  two  years  between  every  housecleanlng 
and  allow  p)ollution  of  our  food  supply  in  the 
meantime. 


TRANSPORTATION  AND  THE  HANDI- 
CAPPED AND  ELDERLY 

Mr.  PERCY.  Mr.  President,  the  Senate 
Special  Committee  on  Aging  held  hear- 
ings late  last  year  on  'A  Barrier  Fi-ee  En- 
vironment for  the  Elderly  and  the  Handi- 
capped." 

The  purpose  of  these  hearings  was  to 
focus  public  attention  on  the  unique 
problems  encountered  by  the  handi- 
capped and  the  elderly,  in  their  daily 
lives,  in  simply  getting  from  one  place  to 
another.  While  the  majority  of  Ameri- 
cans can  jump  into  their  automobile  or 
hop  onto  a  bus  to  get  where  they  want  to 
go,  a  sizable  number  of  Americans — six 
million  physically  handicapped  persons 
and  a  good  percentage  of  the  20  million 
Americans  over  age  65 — can  move  aroimd 
only  by  overcoming  tremendous  obsta- 
cles. For  them,  coping  with  a  public 
transportation  system  cannot  only  be 
difiBcult,  it  can  also  be  humiliating.  At  the 
Aging  Committee  hearings,  some  dis- 
abled witnesses  testified  they  could  stay 
at  home  rather  than  suffer  the  embar- 
rassment of  making  others  wait  while 
they  attempted  to  mount  high  bus  steps, 
or  overcome  other  barriers. 

In  a  recent  article  in  The  Chicago 
Tribune,  reporter  Sheila  Wolfe  com- 
mented on  this  problem  and  discussed  ef- 
forts which  are  being  made  in  Chicago  to 
help  those  with  disabilities  increase  their 
mobility. 

Mr.  President,  I  found  Miss  Wolfe's  ar- 
ticle most  interesting,  and  I  wish  to  bring 
it  to  the  attention  of  my  colleagues  by 
asking  unanimous  consent  that  it  be 
printed  in  the  Record  : 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Chicago  Tribune,  Jan.  23,  1972] 
Mass  Transportation  Poses  Barrier  to  Hand- 
icapped Worker  Going  to  Job 
(By  Sheila  Wolfe) 

For  the  physically  handicapped,  public 
transportation  Is  a  succession  of  barriers 
rather  than  a  means  of  getting  frcm  one 
place  to  another. 

Able-bodied  Individuals  who  ride  buses, 
elevated  and  subway  trains,  and  commuter 
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railroads  probably  give  little  thought  to  the 
setup.  But  the  whole  transportation  system 
Is  designed  for  them — as  long  as  they  stay 
reasonably  fit. 

People  in  wheelchairs  and  on  crutches  and 
those  with  a  wide  variety  of  standing  and 
sitting  disabilities  are,  for  all  practical  pur- 
poses, barred. 

They  cannot  get  to  the  station  or  stop, 
are  unable  to  penetrate  the  entrance,  can- 
not find  a  suitable  place  to  situate  them- 
selves for  the  trip,  and  are  unable  to  cope 
with  the  extremes  of  traveling  movement. 
NO   transportation,   no   job 

They  are  constrained  by  crowds,  time  pres- 
sure, and  long  walking  distances.  And,  as  a 
result,  many  are  counted  out  of  Jobs  they 
might  be  able  to  hold  If  only  they  could  get 
to  and  from  them. 

Estimates  by  the  National  Center  for 
Health  Statistics  indicate  there  are  approx- 
imately 6  million  physically  handicapped 
persons  In  the  nation  whose  mobility  is  lim- 
ited as  a  result  of  a  chronic  or  long-term 
medical  condition.  About  800,000  live  in  Illi- 
nois. 

Thus  far,  pathetically  little  has  been  done 
to  eliminate  transportation  barriers  for 
them. 

"Public  transportation  systems  are  not 
thoughtful  of  those  who  can't  leap  on,"  said 
Dr.  Henry  Betts,  medical  director  of  the  Re- 
habilitation Institute  of  Chicago. 

"What  is  needed  at  the  outset  Is  an  atti- 
tude that  the  physically  handicapped  and 
sick  exist  and  ought  to  be  allowed  access  to 
the  system — transptortatlon  and  everything," 
he  said. 

PERCY     working     ON     PROBLEM 

One  approach  to  the  problem  Is  being 
taken  on  the  federal  level  by  Sen.  Percy  (R., 
111.),  who  has  Introduced  a  bill  In  Congress 
which  would  require  that  mass  transit  fa- 
cilities receiving  federal  financial  assistance 
be  accessible  to  the  handicapped  and  el- 
derly. 

No  action  has  been  taken  on  Percy's 
proposal. 

Altho  they  consider  a  more  accessible  pub- 
lic transportation  system  highly  desirable, 
some  experts  have  come  to  the  conclusion 
that,  realistically,  the  cost  of  making  the 
desire  a  reality  Is  enormous. 

In  Milwaukee,  one  man's  Inability  to  get 
around  without  assistance  led  14  years  ago 
to  the  founding  of  a  fleet  of  cabs  and  buses 
especially  for  the  handicapped. 

"I  am  confined  to  a  wheelchair,  and  afEer 
graduating  from  high  school  I  sat  around 
home  for  10  years."  said  John  Lovdahl.  "Fi- 
nally I  got  a  Job  In  an  Insurance  company, 
and  my  brother  and  brother  In  law  took 
turns  getting  me  to  work. 

"When  their  hours  were  switched,  I  found 
I  had  a  Job  and  no  way  to  get  there.  I  called 
the  bus  and  cab  companies,  and  they 
wouldn't  take  me  when  they  learned  there 
was  lifting  Involved. 

"So  I  hired  a  fellow  to  drive  me,  and  from 
that  came  this  firm." 

Lovdahl  Is  president  of  Handicaps,  Inc., 
with  00  buses  that  serve  Institutions  for  the 
handicapped  and  with  10  sp>eclal  cabs  driven 
by  men  trained  in  wheelchair  handling. 

"THB0  DOOR  service" 

Cab  customers  call  in  for  service,  which 
Lovdahl  describes  as  "thru  door  service," 
transporting  the  Individual  from  Inside  his 
home  and  back  If  necessary. 

"In  time."  Lovdahl  said,  "I  think  catering 
to  the  mobility  of  the  handicapped  will  be- 
come an  Industry  .  .  .  kind  of  an  adjunct 
to  mass  transportation.  It's  the  thing  of  the 
future." 

In  Chicago,  a  modest  beginning  has  been 
made  toward  what  Its  backers  envision  as  an 
eventual  solution. 

About  300  persons  a  month  use  Ll-La-U 
(a   name   formed  from  Lincoln  Park,   Lake 


View,  and  Uptown  areas)  Handl-Bus.  3940  N. 
Clark  St.  A  project  of  Mutual  Enterprises  of 
the  Handicapped,  the  little  fleet  now  consists 
of  two  buses  soon  to  be  expanded  to  three. 
It  has  been  operating  since  July,  1970,  as  a 
nonprofit  enterprise. 

"This  Is  the  only  bus  service  of  Its  kind  in 
the  United  States  that  we  know  of,"  said 
Miss  Frances  Even,  president  of  Mutual  En- 
terprises. "It  Is  door-to-door  and  scheduled 
on  a  day-ahead  call  basis. 

SEES  GROWTH  OF  IDEA 

Miss  Even,  who  Is  handicapped,  said  that 
before  HandiBus,  which  serves  a  North  Side 
area,  "a  majority  of  oiu-  riders  were  im- 
prisoned in  their  homes." 

Buses  are  equipped  with  hydraulic  lifts, 
floor  clamp>s,  safety  straps,  and  open  space 
for  wheelchairs. 

Miss  Even  Is  optimistic. 

"Really,  this  is  a  prelude  to  what  should 
become  a  mass  handicapped  transportation 
system  In  any  large  city,"  she  said. 

She  plcture.s  a  connecting  system  of  hand- 
icapped and  regular  bus  fleets  somewhere 
In  the  future. 

"The  Important  thing  is  mobility,"  she 
emphasized,  "and  getting  the  disabled  Into 
the  mainstream  of  living." 

George  Conn,  executive  director  of  the  Il- 
linois Governor's  Committee  on  Employment 
of  the  Handicapped,  takes  a  hard-nosed  eco- 
nomic view  of  the  situation. 

"Illinois  spends  approximately  $300  million 
annually  In  public  and  private  funds  to  aid, 
educate,  and  rehabilitate  the  handicapped." 
said  Conn,  who  walks  with  the  aid  of 
crutches. 

"The  state  Is  not  getting  a  good  return 
on  this  Investment,  tho,  because  of  existing 
attitudes,"  he  said.  "Not  when  rehabilitated 
people  cannot  get  to  and  from  Jobs  they  are 
capable  of  holding  and  when  they  cannot 
get  to  places  to  shop  and  sp>end  their 
money." 

finds  SOME  IMPROVEMENT 

"Cabs  are  getting  a  little  better,"  Conn 
commented.  "It  used  to  be  they  wouldn't 
stop  for  a  handicapped  person  at  all." 

These  would  Include  ordinances  requiring 
the  ramping  of  curbs  at  Intersections  thru- 
out  the  Loop  and  Michigan  Avenue  area, 
making  parking  easier  and  more  convenient 
for  the  handicapped,  and  requiring  cab  com- 
p>anles  to  provide  at  least  25  per  cent  of  their 
fleets  In  a  design  accommodating  the  hand- 
icapped. 

I  High  curbs  along  the  recently  widened 
stretch  of  North  Michigan  Avenue  between 
Randolph  and  Lake  Streets  Include  ramps  on 
both  sides  of  the  street.] 

One  Illinois  locale  that  has  done  some- 
thing of  a  jKisitlve  nature  is  Champalgn-Ur- 
bana,  where  the  University  of  Illinois'  out- 
standing program  for  the  handicapped  has 
Influenced  campus  planning  and  the  sur- 
rounding community. 

IS  STUDYING  THE  SmjATION 

"There  is  hardly  a  ctirb  that  Is  not  ramped 
there,  and  I  got  spoiled,"  said  Miss  Barbara 
Black,  a  handicapped  U.  of  I.  graduate  who 
Is  director  of  medical  records  at  the  Reha- 
bilitation Institute. 

Miss  Black,  who  drives  herself  to  work 
and  enters  the  building  from  a  ramp  off  the 
parking  lot,  said  she  does  not  know  how 
she  would  be  able  to  get  about  the  city  If 
she  couldn't  drive. 

Dr.  Richard  M.  Michaels,  director  of  re- 
search at  Northwestern  University's  Trans- 
portation Center,  has  been  looking  at  the 
travel  barrier  problem  and  hopes  to  secure 
grant  money  to  delve  Into  it  further. 


THE  BUDGET  REPORTING  PROCESS 

Mr.  CURTIS.  Mr.  President,  the  time 
has  come  for  depoliticizing  the  Federal 
Government's  budget  reporting  process. 


It  should  be  done  this  year,  wliile  the 
deficit  is  so  high  and  the  blame  for  it  so 
all  encompassing  that  neither  political 
party  can  point  with  pride  to  any  suc- 
cess in  lowering  the  deficit  spending. 

The  unified  budget  which  was  insti- 
tuted by  the  Johnson  administration  is 
too  political  to  be  credible.  It  escapes 
public  understanding. 

As  the  distinguished  Members  of  this 
body  know,  Mr.  President,  the  unified 
budget  is  a  system  whereby  trust  funds 
are  lumped  together  with  general  tax 
funds  in  measuring  and  reporting  the 
flow  of  Government  income  and  outgo. 

This  system  has  the  effect  of  making 
the  Government's  deficit  spending  look 
smaller,  both  in  dollar  amounts  and  in 
percentage  of  total  spending,  than  the 
straight  reporting  system  based  on  gen- 
eral receipt,s  and  expenditures. 

Trust  funds  cannot  legally  be  spent  for 
financing  the  general  day-to-day  activ- 
ities of  the  Government.  They  are  limited 
to  use  for  the  specific  purposes  for  which 
they  are  collected,  such  as  social  security 
benefits  or  highway  construction. 

When  trust  funds  are  lumped  with 
general  transaction  funds  of  the  Govern- 
ment, a  distorted  picture  results. 

For  example,  in  1970  the  unified  budget 
deficit  was  S2.8  billion  whereas  the  gen- 
eral Treasury  deficit  was  $13.1  billion. 
In  1971  the  difference  in  deficits  was  be- 
tween $23  billion  imder  the  unified 
budget  and  nearly  S30  billion  under  the 
general  transactions  budget. 

In  1972  the  picture  worsened  to  defi- 
cits of  $38.8  billion  under  the  unified 
budget  and  $44.7  billion  in  general  funds. 
For  fiscal  1973,  there  is  a  projected  defi- 
cit of  $25.5  billion  under  the  imifled 
budget  compared  with  $36.2  billion  in 
general  transactions. 

The  time  has  come  to  correct  this  dis- 
torted system  and  report  the  true  budget 
to  the  American  people. 


TRIBUTE   TO   THE   LATE   SENATOR 
CARL  T.  HAYDEN 

Mr.  BURDICK.  Mr.  President,  I  wish 
to  add  my  voice  to  the  many  others  who 
mourn  the  passing  of  a  distinguished 
former  Member  and  friend,  the  Honor- 
able Carl  T.  Hayden,  for  almost  half  a 
century  a  U.S.  Senator  from  Arizona. 

Carl  Hayden  w^as  a  man  of  great  heart 
and  charming  disposition.  He  also  was  a 
man  of  many  talents,  high  intellectual 
attainments,  and  strong  conscience.  He 
was  incapable  of  standing  aside,  uncon- 
cerned, when  his  fellow  man  was  suffer- 
ing. He  was  a  man  of  great  Insight,  with 
sufiQcient  perception  to  solv^e  a  host  of 
national  problems  great  enough  to  baffle 
the  majority. 

Carl  Hayden  was  the  first  Member  of 
the  U.S.  House  of  Representatives  to  be 
elected  from  the  State  of  Arizona,  serv- 
ing seven  terms  before  his  elevation  to 
the  Senate  in  1926. 

As  chairman  of  the  Senate  Appro- 
priations Committee,  he  became  in  time 
one  of  the  most  infiuential  people  in 
Washington  and,  as  a  man  of  sterling 
Integrity,  one  of  the  most  respected. 

A  friend  of  reform  and  the  pmblic  in- 
terest, Carl  Hayden  supported  the  New 
Deal,  Fair  Deal,  the  New  Frontier,  and 
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the  Great  Society  with  equal  vigor  and 
determination.  He  was  largely  instru- 
mental in  establishing  the  modem  for- 
mijla  for  the  vast  Federal  highway  aid 
program  so  important  to  the  develop- 
ment of  the  Western  United  States.  He 
also  was  vitally  involved  in  the  passage 
of  legislation  in  the  fields  of  mining, 
public  lands,  reclamation,  and  other 
projects  affecting  his  native  Western 
area. 

It  was  an  honor  and  a  pleasure  to  have 
known  and  worked  alongside  this  fine 
man.  and  I,  personally,  am  proud  to  have 
had  him  as  a  friend. 


ENVIRONMENTAL  THRIPT  FOR 
THE  FUTURE 

Mr.  PERCY.  Mr.  President,  increas- 
ingly, environmental  proposals  are  put 
forth  in  this  Chamber  directed  toward 
improving  and  extending  means  of 
energy  production  in  this  coimtry.  I  am 
especially  concerned  that  we  pay  at  least 
equal  attention  to  the  critical  need  to 
Improve  the  utilization  of  energy  sources. 

That  is  to  say,  both  industry  and  the 
consumer  should  give  added  attention  to 
the  concept  of  environmental  thrift 
which  recognizes  the  importance  of 
minimizing  the  consumption  of  energy 
potential  in  the  attainment  of  any  de- 
sired end. 

Much  of  the  present  dialog  in  this 
regard  centers  upon  the  recycling  of  ma- 
terials which  Is,  itself,  a  mode  of  en- 
vironmental thrift.  Another  such  mode 
entails  extending  the  useful  life  of  the 
machines  that  serve  us  in  our  daily 
needs.  Without  minimizing  the  signifi- 
cance of  these  two  principles  of  environ- 
mental thrift,  it  seems  to  me  most 
important  that,  as  a  society,  we  concen- 
trate on  the  adoption  of  new  technolo- 
gies aimed  at  better  reconciling  the 
accelerating  demands  for  power  to  bring 
about  a  lifestyle  more  satisfying  to  us 
all. 

Specific  application  of  this  principle 
has  recently  been  brought  to  my  atten- 
tion by  Prof.  R.  Stephen  Berry  of  the 
University  of  Chicago  who  serves  as  a 
member  of  an  Environmental  Advisory 
Committee  which  I  have  set  up  to  advise 
me  on  ecological  considerations  that  af- 
fect Illinois  and  the  Nation  as  a  whole. 
Professor  Berry  recently  completed  an 
excellent  paper,  to  be  published  in  the 
March  issue  of  the  Bulletin  of  the 
Atomic  Scientist — Science  and  Public 
Affairs.  In  which  he  discusses  the  rela- 
tionship of  "Recycling,  Thermodynam- 
ics, and  Environmental  Thrift."  I  note 
that  in  conjunction  with  the  Illinois  In- 
stitute for  Environmental  Quality,  Pro- 
fessor Berry  is  engaged  in  a  detailed 
study  of  automobile  manufacture,  dis- 
card, and  recycling  in  order  to  assist  the 
institute's  program  for  solid  waste  man- 
agement. The  study  Involves  mining, 
steelmaklng,  and  other  basic  industries 
and  problems  of  scrap  recovery  which 
impact  directly  on  considerations  of  en- 
vironmental thrift. 

Mr.  President,  so  that  the  outstanding 
paper  that  Professor  Berry  has  prepared 
can  be  given  the  attention  it  deserves,  I 
ask  imanimous  consent  that  it  be  printed 
in  the  Record. 


There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Recycling,  Thermodynamics,  and 
Environmental  Thrdt 

(By  R.  Stephen  Berry,  Department  of  Chem- 
istry and  the  James  Franck  Institute,  Uni- 
versity of  Chicago) 
(Note. — Figures  referred  to  are  not  printed 

In  the  Record.) 

INTRODUCTION 

As  environmental  considerations  become 
more  Important  factors  In  policy  decisions 
and  planning,  the  need  becomes  more  com- 
pelling for  reliable  and  precise  Indices  of 
environmental  use.  This  need  becomes  par- 
ticularly apparent  when  one  Is  confronted 
with  alternative  policies,  among  which  some 
selection  must  be  made.  The  problems  arise 
at  the  most  commonplace  level,  such  as  the 
housewife's  choice  between  a  paper  sack  or 
a  polyethylene  bag,  and  at  the  highest  level 
of  long-range  policy  making,  such  as  the 
choice  among  means  and  locations  for  power- 
producing  plants. 

The  problems  call  for  the  Identification  of 
variables  that  can  be  reasonably  well  and 
unambiguously  quantified,  that  are  general 
enough  to  compare  quite  different  sorts  of 
processes,  that  are  summary  variables  rather 
than  overly  specific  quantities,  and  that  are 
truly  measures  of  the  amount  of  use  to  which 
the  environment  is  put. 

To  a  scientist  seeking  general  quantifiable 
and  unambiguous  summary  variables,  the 
quantities  of  thermodynamics  are  the  most 
obvious  and  natural.  In  particular,  the 
change  in  thermodynamic  potential  associ- 
ated with  execution  of  a  process  fills  all  the 
criteria  we  have  Just  laid  down.  The  change 
In  thermodynamic  potential  contains  within 
It  all  the  energy  exchanges  associated  with 
the  process  and  also  the  effects  of  changes 
In  organization  and  structure,  as  measured 
by  entropy. 

Thermodynamic  potential  is  the  funda- 
mental measure  of  the  capability  of  a  sys- 
tem to  perform  work.  Every  natural  process 
Involves  the  consumption  of  some  thermo- 
dynamic potential;  the  science  of  thermo- 
dynamics tells  us  how  to  determine  the  min- 
imum expenditure  of  thermodynamic  po- 
tential, to  achieve  a  given  physical  change. 
In  other  words,  thermodynamics  tells  us 
how  to  determine  the  maximum  efficiency 
of  a  process,  and  to  compare  the  expenditures 
of  thermodynamic  potential  required  for  dif- 
ferent processes. 

Thermodynamic  analysis  may  be  applied 
as  a  global  device  for  studying  long-term 
development  of  a  society,  or  as  a  micro-ana- 
lytical tool  for  comparing  specific  processes 
such  as  specific  manufacturing  practices. 
Following  a  general  discussion  of  the  nature 
of  the  analysis,  we  direct  our  attention  to- 
ward the  second  of  these,  an  analysis  of  one 
group  of  manufacturing  processes;  we  then 
examine  the  implications  of  the  analysis  for 
national  policy. 

WHT    A   THERMODYNAMIC    ANALYSIS? 

For  the  scientist  assessing  the  potential 
stored  in  a  complex  system,  or  the  potential 
consumed  when  a  complex  system  undergoes 
a  process,  the  natural  variables  with  which 
to  describe  the  system  are  the  variables  of 
thermodynamics.  This  is  true  whether  one  Is 
computing  the  work  that  can  be  done  by  a 
physical  process  or  a  biological  system.  The 
same  laws,  variables  and  concepts  apply  to 
the  burning  of  a  million  tons  of  coal  to  pro- 
duce electricity  to  run  the  machines  of  a 
factory,  as  also  apply  to  the  metabolism  of 
sugar  to  produce  energized  molecules  of 
adenosine  triphosphate  to  generate  move- 
ment and  growth. 

The  two  essential  forms  of  stored  potential 
are  energy  and  order.  We  withdraw  and  use 
energy  from  many  forms  of  storage:   gravi- 


tational energy  provides  power  for  turning 
millstones  and  hydroelectric  generators; 
chemical  energy  Is  readily  available  in  the 
form  of  fossil  fuels;  solar  energy  powers  elec- 
trical cells  and  the  growth  of  green  planta. 
We  find  and  use  the  potential  represented  by 
order  when  we  obtain  minerals  from  concen- 
trated ore  bodies,  rather  than  find  them  dis- 
tributed uniformly  over  the  earth's  siirface, 
or,  in  a  sense,  when  we  use  ice  as  k 
refrigerant. 

Our  present  task  is  to  try  to  analyze  the 
potential  stored  in  the  environment  and  how 
we  make  use  of  it.  The  world  we  Inhabit  con- 
tains a  vast  stored  potential,  in  many  differ- 
ent forms.  In  some  of  Its  forms,  this  stored 
potential  Is  very  accessible;  the  chemical  po- 
tential stored  In  a  tree,  for  example,  can  be 
converted  to  heat  energy  very  easily,  just  by 
burning  the  tree.  Other  forms  of  stored  po- 
tential are  less  available;  it  requires  consid- 
erable work  and  energy  to  obtain  a  useful 
amovmt  of  energy  from  nuclear  fission.  We 
have  not  yet  learned  to  unlock  the  potential, 
at  least  in  a  controlled  way.  that  we  know  is 
available  through  the  fusion  of  two  nuclei  of 
heavy  hydrogen.  Yet  we  can  determine  rather 
easUy  bow  much  potential  Is  locked  up  in 
each  of  the  stored  forms  we  know,  and  bow 
much  we  receive  from  our  one  Important 
outside  source,  the  sun. 

Determining  the  total  amounts  of  stored 
potential  of  various  forms  depends  on  esti- 
mating reserves.  Hence  there  Is  a  degree  of 
uncertainty  In  trying  to  evaluate  total 
amounts  of  potential.  However  we  can  do 
much  better,  removing  most  of  the  uncer- 
tainties. If  we  examine  the  changes  in  stored 
potential  associated  with  particular  proc- 
esses. The  laboratory  sciences  have  provided 
us  with  a  rich  source  of  accurate  data  on  the 
changes  In  potentials  that  accompany  vir- 
tually any  chemical  or  physical  process,  and 
even  some  biological  processes.  (Strictly 
speaking,  the  thermodynamic  data  are  al- 
ways being  improved,  and  one  can  find  oc- 
casional examples  for  which  the  data  are  not 
yet  very  accurate.  These  exceptions  are  rare 
enough  to  leave  our  sweeping  generalization 
quite  valid.) 

Knowing  the  changes  in  stored  potential 
associated  with  processes  Is  actually  of  far 
more  use  in  choice-making  situations  than 
knowing  the  absolute  amount  of  stored  po- 
tential, up  to  the  point  that  the  supply  of 
stored  potential  runs  low.  By  comparing  the 
amounts  of  potential  consumed  by  alterna- 
tive processes  that  achieve  the  same  end,  one 
can  choose  the  more  thrifty,  the  process  that 
uses  fewer  resources  to  accomplish  its  task. 

One  can  easily  see  how  doing  "energy  eco- 
nomics" gets  us  to  one  of  the  root  problems 
of  environmental  management,  the  problem 
of  thrifty  utilization  of  energy.  It  is  remark- 
able how  many  of  the  environmental  Insults 
that  we  now  recognize  can  be  traced  to  the 
use  of  large  amounts  of  energy.  If  we  could 
identify  areas  in  which  there  were  large  po- 
tential economies  to  be  found  In  energy 
utilization,  then  we  would  begin,  perhaps,  to 
find  a  key  to  reconciling  the  technological 
life  style  we  have  so  thoroughly  adopted  with 
the  threat  of  increasing  environmental  In- 
sults that  seem  to  accompany  our  tech- 
nology. 

If  one  looks  further  along  Into  the  future, 
past  the  Immediate  environmental  problems 
of  our  decade  or  our  century,  we  can  see  "en- 
ergy economics"  or  "thermodynamic  eco- 
nomics" taking  a  larger  role.  As  the  poten- 
tial stored  in  one  form  of  natural  resource  Is 
depleted,  we  must  make  choices  among  al- 
ternative responses  to  the  foreseeable  short- 
age. The  choices  each  presumably  carry  long- 
term,  large-scale  Implications;  one  cannot 
take  seriously  using  a  short-term  market 
analysis  to  decide,  say.  In  the  year  2171, 
whether  all  the  remaining  fossil  fuel  should 
be  reserved  for  the  chemical  Industry.  We 
must  rely  on  the  most  long-range,  most 
nearly  absolute  measures  we  have  to  make 
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such  choices;  these  measures  are  precisely 
the  variables  of  thermodynamics,  the  poten- 
tials. 

It  Is  not  accidental  that  the  parallel  be- 
tween economic  analysis  and  thermodynamic 
analysis  continues  to  appear.  Let  us  try  to 
identify  the  essential  difference  between  the 
two.  Economic  analysis  is  associated  with  a 
set  of  values  based  on  shortage,  as  preceived 
by  the  participants  in  the  marketpltwie.  The 
perception  of  shortage  Is  itself  a  recognition 
of  supply  and  demand  for  the  present  in- 
stant and  for  some  time  In  the  future.  Ther- 
modynamic analysis  Is  the  way  to  measure 
the  absolute  supply  of  the  only  commodity 
of  which  there  Is  a  true  shortage  when  one 
considers  an  arbitrarily  long  time  scale  Into 
the  future,  the  thermodynamic  potential.* 
So  long  as  matter  Is  conserved  within  the 
region  we  inhabit,  there  is  no  real  shortage 
of  any  substance;  there  can  only  be  a  short- 
age of  the  thermodynamic  potential  to  do  the 
work  required  to  recover  the  substance. 

Hence,  If  the  economists  In  the  market- 
place were  to  determine  their  estimates  of 
shortage  by  looking  further  and  further  into 
the  future,  these  estimates  would  come  closer 
and  closer  to  the  estimates  made  by  their  col- 
leagues, the  thermodynamlclsts.  In  the  Jar- 
gon of  the  scientist,  we  may  say  that  eco- 
nomic valuation  approaches  asymptotically 
toward  thermodynamic  valuation,  as  the 
time  scale  of  the  economic  valuation  grows 
arbitrarily  long.  For  the  ultimate  long-range 
planner,  economic  and  thermodynamic  anal- 
yses are  equivalent. 

Environmental  analysis  necessarily  con- 
fronts many  problems  in  which  one  wants 
to  make  long-term  valuations.  Frequently 
the  time  scale  one  requires  Is  far  longer  than 
one  would  use  In  market  analysis.  We  are 
forced  to  treat  the  concept  of  shortage  on  the 
time  scale,  for  example.  In  which  some  ele- 
ments are  available  only  through  reuse  or 
through  recovery  from  their  natural  levels 
of  abundance,  rather  than  from  ores.  At  this 
level,  where  the  only  true  shortages  are  those 
of  thermodynamic  potential,  thermodynamic 
analysis  becomes  Imperative. 

the     thermodynamic     SYSTEM 

In  the  next  section,  we  describe  the  analy- 
sis of  a  specific  .set  of  processes  of  manufac- 
ture, use  and  disposal.  The  quantities  that 
enter  are  energies,  entropies  and  tempera- 
ture. However  it  Is  important  to  recognize 
first  precisely  what  the  thermodynamic  sys- 
tem is.  that  we  describe,  and  what  consti- 
tutes the  surroundings,  the  rest  of  the  uni- 
verse that  lies  outside  the  system. 

Our  system  consists  of  the  materials  that 
become  the  manufactured  object,  together 
with  the  other  resources  from  our  environ- 
ment that  enter  directly  in  the  processes. 
This  means  that  we  include  the  energy  spent 
by  the  system  to  prepare  the  manufactured 
object,  and  the  potential  lost  when  the  ob- 
ject Is  broken  up  and  ultimately  completely 
dispersed,  when  we  evaluate  the  real  ther- 
modynamic expenditures  for  manufacture 
and  disposal.  To  find  the  real  thermodynamic 
cost  of  the  new  object,  we  evaluate  the  actual 
amount  of  thermodynamic  potential  that  we 
withdraw  from  our  environment  when  we 
make  the  object  and  subtract  the  amount 
of  thermodynamic  potential  that  Is  actual- 
ly stored  in  the  object.  However  we  are  more 
Interested  in  the  cost  of  the  process  of  manu- 
facture and  discard;  It  is  not  really  our  con- 
cern to  calculate  the  thermodynamic  cost  of 
a  collection  of  mint  automobiles.  Therefore 
we  calculate  the  total  thermodynamic  cost 
by  adding  to  the  net  cost  of  producing  the 
new  machine  the  thermodynamic  potential 
lost   when   the'  machine  Is  discarded. 

The  amount  of  thermodynamic  potential 
stored  In  the  new  machine  is  exactly  the 
unrealizable.  Ideal  limit  of  its  thermo- 
dynamic cost,  the  result  of  what  scientists 


*  We  omit  such  special  exceptions  as  the 
loss  of  helium  from  the  earth's  atmosphere. 


call  a  "reversible  process."  In  the  ideal  limit, 
either  the  system  or  the  surroundings  may 
pay  the  thermodynamic  cost,  but  whichever 
pays  the  bill,  the  amount  Is  the  absolute 
minimum  as  set  by  natural  law.  If  the  sys- 
tem pays,  the  net  change  In  the  system's 
thermodynamic  potential  Is  zero,  and  the 
process  has  merely  changed  one  form  of 
potential  Into  another.  If  the  surroundings 
pay,  as,  for  example,  If  the  required  energy 
were  taken  from  the  sun,  then  the  stored 
potential  of  the  system  would  Increase  by 
the  amount  stored  In  the  new  machine.  In 
the  real  world,  of  course,  we  cannot  expect 
to  operate  Ideal  systems.  We  always  spend 
considerably  more  thermodynamic  potential 
to  make  something  than  Is  stored  In  that 
thing.  The  difference  between  the  potential 
we  spend  for  the  process  of  production  and 
what  Is  stored  In  the  product.  Is  the  net  po- 
tential spent  or  lost  in  the  process,  "rhis 
difference,  this  net  cost,  will  provide  the 
basis  for  our  analysis  In  the  last  section.  It 
is  precisely  because  the  thermodynamic  po- 
tential is  truly  lost,  that  we  describe  the 
ultimate  shortage  of  chemical  potential  as 
the  only  true  shortage.  The  amount  is  limited 
to  what  we  have  stored  In  the  earth  and 
what  we  receive  from  the  sun;  one  Is  limited 
In  absolute  amount  and  the  other,  for  all  In- 
tents and  purposes  In  this  context,  comes 
only  at  a  fixed,  unchangeable  rate. 

There  Is  a  certain  degree  of  arbitrariness 
In  defining  the  boundaries  that  separate 
system  from  surroundings.  We  have  made 
our  choices  largely  on  the  basis  of  what  kinds 
of  data  are  available.  For  example,  we  have 
Included  the  expenditure  of  electrical  energy 
for  mining  and  manufacturing  as  part  of 
the  process  undergone  by  the  system,  but 
have  omitted  the  processes  of  generating 
electricity  from  primary  energy  sources.  (To 
Include  this  conservatively,  one  need  only 
multiply  the  first  three  entries  In  the  last 
column  of  Table  1  by  a  factor  of  about  2.6.) 
We  have  also  omitted  the  thermodynamic 
costs  of  sustaining  the  people  who  do  the 
work,  on  the  basis  of  the  assumption  that 
the  people  would  somehow  be  sustained 
whatever  process  one  considers.  We  have  also 
neglected  the  thermodynamic  cost  of  operat- 
ing our  exemplary  machine,  the  automobile, 
on  the  basis  that  the  operation  of  the  ve- 
hicle belongs  more  properly  to  the  thermo- 
dynamic system  associated  with  transporta- 
tion than  to  the  process  of  manufacture  and 
discard. 

With  this  description  of  our  system,  we 
may  now  proceed  to  the  analysis. 

thermodynamic  estimates 
We  have  chosen  as  an  example  the  ther- 
modynamics associated  with  the  manufac- 
ture of  automobiles,  both  from  new  raw 
materials  and  from  recycled  automotive 
scrap.  The  quantities  of  principal  interest  to 
us  are  the  amounts  of  thermodynamic  poten- 
tial consumed  In  mining  and  manufacture  of 
automobiles  from  "new"  raw  materials,  the 
amounts  of  thermodynamic  potential  con- 
sumed In  recycling,  and  the  minimum  re- 
quirements of  thermodynamic  potential  that 
would  be  required  to  manufacture  an  auto- 
mobile by  an  Ideally  efficient  process.  The 
criterion  for  Judgement  Is  Introduced  at  this 
point,  the  criterion  of  "thermodynamic 
thrift":  that  It  Is  desirable  to  minimize  the 
consumption  of  thermodynamic  potential,  in 
achieving  any  chosen  goal.  The  criterion  is 
the  thermodynamic  analog  of  the  statement 
"It  is  undesirable  to  throw  away  money  need- 
lessly." 

With  the  criterion  of  thermodynamic  thrift 
and  the  results  of  our  estimates  of  the  free 
energy  consumption,  we  can  compare  and 
evaluate  three  policies.  In  terms  of  what  they 
can  achieve.  The  first  Is  maximizing  recy- 
cling; the  second  Is  extending  the  useful  life 
of  the  machine;  and  the  third  Is  the  de- 
velopment of  more  (thermodynamically)  effi- 
cient processes.  By  considering  automobile 
manufacture  as  a  prototype  for  manufac- 
turing processes,  we  can  immediately  make 


certain  generalizations  and  recommendations 
for  long-  and  short-term  policy  regarding 
technology  and  manufacturing. 

Having  defined  our  system,  we  take  the 
first  step  in  analyzing  the  process  of  auto- 
mobile manufacture  by  defining  the  process 
and  breaking  it  Into  manageable  steps.  Each 
step  Involves  a  transformation  of  matter 
from  one  state  to  another.  We  find  it  con- 
venient to  Isolate  six  states : 

State  1 :  material  as  ores  and  other  primary 
forms: 

State  2 :  pure  raw  materials; 

State  3:  the  new,  manufactured  auto- 
mobile; 

State  4:  the  used  automobile,  no  longer 
functioning; 

State  5:  the  materials  of  the  automobile, 
discarded  and  dispersed,  and  finally; 

State  6:  the  chemically  degraded  dispersed 
materials  (e.g.,  completely  rusted  iron). 

The  six  states  are  connected  by  the  trans- 
formations indicated  in  Figure  1.  (Not  shown 
In  Record)  .  These  transformations  are  la- 
beled, for  convenience,  as : 

A — Mining  and  Smelting  (but  strictly,  in- 
cluding manufacture  of  synthetics,  produc- 
tion of  fabrics  and  other  basic  Industrial 
processes) ; 

B — Ma  nufacturlng: 

C — Normal  use; 

D^Recycllng: 

E — Junking,  and; 

F — Natural  degradation. 

Often,  steps  E  and  F  are  not  actually  sepa« 
ratek,  but  occur  simultaneously. 

The  two  pathways  of  main  concern  for  us 
are  the  manufacture  of  automobiles  from 
basic  raw  materials,  via  steps  A,  B,  C,  E.  and 
P,  or  the  recycling  process,  via  steps  B,  C, 
and  D.  We  are  interested  in  the  real  costs. 
In  terms  of  energy  and  thermodynamic  po- 
tential, for  these  two  pathways.  We  are  also 
interested  In  one  other  thermodynamic 
quantity,  the  minimum  requirements  of 
thermodynamic  potential,  for  production  of 
an  automobile,  either  from  the  nonfunction- 
ing wreck  (State  4)  or  the  raw  materials 
(State  1). 

The  next  stage  of  the  development  Is  the 
determination  of  the  thermodynamic  quan- 
tities for  the  steps  of  interest.  The  actual 
energy  expenditures  are  tabulated  for  a  wide 
variety  of  processes  which  cover  most  of  the 
important  quantities  of  interest  to  us.'  ■ 
One  real  energy  quantity  must  be  estimated 
from  rather  nonsi>eclfic  data,  but,  as  we  shall 
see,  even  with  the  uncertainty  so  Introduced, 
We  are  still  able  to  draw  unambiguous  con- 
clusions. It  would  be  desirable  to  know  the 
actual  entropy  changes  which,  together  with 
the  energy,  determine  the  real  expenditure 
of  thermodynamic  potential.  However,  the 
analysis  shows  that  the  changes  of  energy 
so  clearly  dominate  the  changes  in  thermo- 
dynamic potential  that,  at  the  present  level 
of  refinement  and  for  the  particular  problem 
under  discussion,  these  entropy  changes  can 
be  neglected.  Inclusion  of  real  changes  of 
entropy  would  only  strengthen  our  final  con- 
clusions. TTie  other  quantities  to  be  found 
are  the  ideal  thermodynamic  changes,  the 
differences  in  energy  and  thermodynamic  po- 
tential for  each  transformation  in  Figure  1. 
We  must  estimate  the  change  in  internal 
energy  and  in  thermodynamic  potential  for 
the  stuff  that  makes  up  an  automobile,  in 
each  step  of  the  process.  These  changes  rep- 
resent the  ultimate  natural  limits  on  the 
energies  and  thermodynamic  potentials  that 
must  be  paid,  in  order  to  carry  out  the 
various  steps. 

Having  used  the  term  "thermodynamic 
potential"  so  freely,  we  must  define  it.  We 
take  the  thermodynamic  potential  P  as 

F=E-TS  +PV 
Here,  E  is  the  internal  energy,  T  is  the  abso- 
lute temperature.  S  Is  the  entropy,  and  the 
last   term,   PV,   is  the   product   of   pressure 
and    volume.    We    are    Interested    only    in 
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changes  In  P.  The  last  term,  PV.  Is  essentially 
constant  for  almost  all  liquid  and  solid 
systems,  and  Is  quite  properly  neglected  for 
systems  such  as  the  one  we  are  discussing 
l\ere.  (The  PV  term  is  not  negligible  for  sys- 
tems Involving  gases,  such  as  the  burning  of 
fuels,  or  the  dispersal  of  one  gas  Into  an- 
other.) We  therefore  concern  ourselves  here 
with  finding  the  changes  in  thermodynamic 
potential.  F  final  — F  Initial  ^V.  Since  the 
world's  temperature  Is  more  or  less  constant, 
we  can  write 

AF=AE-TaS. 
and  concentrate  on  the  changes  In  energy 
and  entropy,  with  each  step.  (There  is  some 
question  regarding  the  appropriate  quantity 
to  be  used  for  T  in  certain  parts  of  the 
treatment,  but  the  ambient  temperature 
gives  a  suitable  upper  limit  for  sP-  which 
is  all  we  need. ) 

The  energy  changes  are  virtually  all 
changes  In  the  Internal  chemical  energy  of 
the  materials,  and  are  well-known,  measured 
quantities,  per  unit  of  material.'  Hence  the 
theoretical  values  of  SE,  per  automobile,  are 
readily  determined  from  a  knowledge  of  the 
composition  of  an  automobile.  Automobiles 
are  almost  all  steel.  Iron,  ferro  alloys,  and 
aluminum,  and  the  thermodynamics  of  auto- 
mobiles are  dominated  by  these  materials. 
The  contributions  to  AE  and  AF  from  fabrics, 
rubber,  plastics  and  other  materials  become 
significant  only  If  we  require  quite  precise 
values  for  the  thermodynamic  quantities.  At 
this  stage,  such  precision  would  add  nothing 
to  our  Insight  because  of  the  uncertainties 
and  variations  In  the  parts  of  the  cycle  asso- 
ciated with  mining  and  preparation  of  pri- 
mary materials.  For  example,  the  energy  dif- 
ferences between  different  Iron  ores  (In  the 
quantities  required  for  an  automobile)  e.g., 
hematite  vs.  taconlte,  are  comparable  to  the 
energy  associated  with  the  "minor  materials" 
of  the  automobile.  Hence  we  neglect  the 
minor  materials  in  the  present  treatment. 

Most  of  the  entropy  changes  are  small,  as 
It  turns  out.  but  have  been  considered  ex- 
plicitly for  reasons  that  will  become  appar- 
ent. Entropy  changes  associated  with  chem- 
ical transformations  are  known  from  experi- 
ment and  are  available  Just  as  the  corre- 
sponding energy  changes  are  available.'  En- 
tropy changes  associated  with  the  creation 
of  an  ordered  structure  have  been  estimated 
from  an  extension  of  Information  theory;  ♦ 
the  details  of  the  method  are  given  In  the 
Appendix.  _^ 

Entropy  chapgb^  associated  with  dispersal 
of  used  matMlals  are  sometimes  quite  sig- 
nificant. These  quantities  are  readily  evalu- 
ated from  the  well-known  expression' 
AS=nk  IniCiniii.i 'CfiB.i),  where  n  la  the 
number  of  atoms  In  the  system,  k  Is  Boltz- 
mann's  constant,  approximately  1.6x10-" 
erg/deg  C.  and  the  argument  of  the  natural 
logarithm  Is  the  ratio  of  the  Initial  concentra- 
tion (atoms  per  unit  volume)  to  the  final 
concentration.  The  Initial  concentration  Is 
essentially  the  density  of  the  pure  material. 
The  final  concentration  has  been  taken  as 
the  mean  concentration  of  the  particular 
substance  In  the  earth's  crust,  based  on  Its 
natural  abundance. 

This  method  of  calculating  changes  of 
entropy  and  thermodynamic  potential  Is  as- 
sociated with  a  specific  picture:  discarding 
according  to  Step  E  Is  equivalent  to  allow- 
ing the  relatively  pure  materials  of  a  Junked 
automobile  to  become  uniformly  dispersed 
throughout  the  earth's  crust,  to  the  extent 
that,  were  the  process  to  be  pursued  in- 
definitely, we  would  eventually  be  forced 
to  recover  the  materials  from  their  lowest 
state  of  thermodynamic  potential.  This  Is 
the  state  of  uniform  distribution.  Iron, 
which,  on  the  average,  comprises  about  0.8% 
of  the  earth's  crust.  Is  mined  from  ores  that 
are  about  50%  Iron,  so  that  we  presently  ob- 
tain Iron  from  a  relatively  high-grade  source. 
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This  Is  not  true  of  all  substances:  Iodine  ob- 
tained from  sea  water,  for  example,  is  taken 
from  a  state  approaching  maximum  dispersal 
and  minimum  thermodynamic  potential. 
Such  examples  only  arise  when  high-grade 
sources  are  unavailable  or  when  extremely 
efficient  recoveny  methods  have  been 
developed. 

Having  outlined  how  the  thermodynamic 
quantities  are  obtained,  we  now  attach  nu- 
merical-."values  to  them.  It  Is  convenient  to 
carry  out  the  estimates  on  the  basis  of  the 
energy  and  thermodynamic  potential  per 
automobile.  Our  flgiires  are  based  on  the  pro- 
jections for  1980,  given  by  Landsberg  Flsch- 
man  and  Fisher,'  except  where  noted.  The 
most  uncertain  figures  In  our  estimates  are 
those  associated  with  mining  and  smelting. 
The  total  national  energy  expenditure  for 
these  processes  is  33X10*  kilowatt-hours 
(kwh).  On  the  basis  of  the  weight  of  mined 
Iron  ore,  relative  to  an  estimate  of  the  total 
weight  of  mined  material,  we  assume  that 
one-fourth  to  one-half  of  that  energy  Is  used 
for  Iron,  and  that  one-fifth  of  the  Iron  mined 
Is  used  for  automobiles.'  We  take  7  million 
as  the  number  of  automobiles  manufactured 
In  1960.  and  assume  that  about  14  million 
automobiles  will  be  manufactured  In  1980. 
We  find  that  the  Iron  In  each  new  automobile 
Is  actually  produced  by  the  expenditure  of 
about  115-230  kwh  of  energy  for  mining  and 
smelting.  This  figure  probably  has  the  indi- 
cated uncertainty  of  about  a  factor  of  2,  and 
could  be  uncertain  by  a  factor  of  3.  Produc- 
ing the  automobile's  0.1  metric  ton  of  alu- 
minum requires  about  1640  kwh. 

Now  we  consider  the  Ideal  limit  associated 
with  Step  A.  The  absolute  thermodynamic 
potential  change  associated  with  mining  and 
smelting  the  metric  ton  of  Iron  In  an  auto- 
mobile Is  approximately  5  kwh.  Including 
both  the  chemical  transformation  of  iron 
oxide  to  pure  Iron,  and  the  mechanical  work 
of  lifting  the  ore  to  the  earth's  surface.  The 
0.1  metric  ton  of  aluminum  adds  about  an- 
other 0.5  kwh,  so  we  can  estimate  the  total 
change  In  thermodynamic  potential  of  the 
materials  In  an  automobile,  that  Ideal  ther- 
modynamic limit  that  would  be  spent  by  pro- 
ducing pure  starting  materials  from  primary 
ores  by  a  perfectly  efficient  machine,  would 
be  about  6,  or  possibly  7  kwh. 

The  actual  costs  In  energy  and,  at  the  same 
time,  a  lower  limit  to  the  costs  In  thermo- 
dynamic jKitentlal  for  Step  B  was  roughly 
2000  kwh  per  automobile  In  1960,  and  Is 
projected  to  be  about  4200  kwh  In  1980.*  The 
theoretical  limit  to  the  change  in  thermody- 
namic potential  for  Step  B  Is  essentially  the 
change  associated  with  Introducing  order  and 
structure  Into  the  purified  materials.  This  Is 
of  order  10"  kwh,  or  conceivably  10-'"  kwh  at 
the  very  most.  In  other  words,  the  actual  ex- 
penditures of  energy  for  manufacturing  an 
automobile  are  refiectlons  of  the  historically 
developed  means  of  production  and  transport, 
rather  than  of  the  thermodynamic  require- 
ments for  creating  ordered  structure  of  an 
operable  machine. 

The  thermodynamic  potential  for  Step  C 
Is  roughly  that  for  the  loss  of  the  Information 
content  of  the  structure,  and  Is  therefore 
negligibly  small,  for  our  present  purposes. 
We  do  not  take  Into  consideration  the  con- 
sumption of  thermodynamic  potential  as- 
sociated with  the  use  of  an  automobile, 
because  that  Is  fairly  independent  of  its 
manufacture  and  dispersal.  One  aspect  of  the 
thermodynamics  of  use  would  play  a  role 
In  a  more  refined  treatment:  this  Is  the 
dependence  of  the  fuel  and  servicing  require- 
ments on  the  age,  condition  and  manufac- 
turing tolerances  of  an  automobile. 

The  actual  requirements  for  recycling 
through  Step  D  are  approximately  600  kwh 
for  steel  (because  scrap  steel  is  generally- 
processed  by  electric  furnace) ,  about  60  kwh 
for  cast  Iron,  tuid  between  600  kwh  and  1640 
kwh,  depending  on  the  amount  of  refining 


and  treatment  required,  for  aluminum,  giv- 
ing a  total  between  1260  and  2300  kwh.  The 
ultimate  changes  In  thermodynamic  poten- 
tial are  again  negligibly  small,  associated 
simply  with  the  segregation  of  a  few  rela- 
tively pure  but  functionally  useless  com- 
ponents to  separate  piles  of  relatively  pure 
materials. 

The  next  phase.  Step  E,  requires  no  energy 
Input.  It  consists  simply  of  the  dispersal  of 
the  metric  ton  of  Iron  (and  a  small  contri- 
bution from  aluminum)  from  Its  virtually 
pure  state  to  its  condition  of  uniform  dis- 
persal, comprising  0.68%  of  the  earth's  crust. 
This  gives  a  change  In  thermodynamic  po- 
tential between  25  and  26  kwh  per  auto. 

Finally,  Step  F,  the  natural  chemical  deg- 
radation of  the  dispersed  materials,  \a  as- 
sociated with  a  loss  of  chemical  potential 
which  Is  almost  entirely  due  to  rusting  of 
the  Iron  and  steel.  This  gives  a  net  loss  of 
about  2  kwh  per  automobile,  considerably  less 
than  the  loss  associated  with  dispersal. 

The  set  of  changes  In  thermodynamic  po- 
tential associated  vrtth  the  various  steps  are 
collected  In  Table  1. 

TABLE    1 

Real  and  Ideal  changes  in  thermodynamic 
potential  associated  with  the  steps  In  the 
processing  of  an  automobile.  The  abbrevia- 
tion "n.a."  means  "not  applicable";  "negl." 
means  that  the  quantity  is  negligibly  small. 
In  all  the  steps  of  this  example,  with  the 
exception  of  Step  E  (and  the  negligibly  small 
changes  In  the  Ideal  limits  for  Steps  B,  C 
and  D) ,  the  overwhelming  contribution  to 
the  change  In  thermodynamic  potential  is 
given  by  4E,  the  energy  change.  Negative 
signs  Indicate  losses  or  expenditures  of  po- 
tential. The  figure  of  6  kwh  for  Ideal  Step  A 
Is  actually  the  Increase  In  thermodynamic 
potential  associated  with  the  automobile  it- 
self; In  the  Ideal  limit,  this  could  all  be 
taken  from  either  the  system  (environment) 
or  surroundings.  If  It  were  taken  from  the 
system,  then  ,  the  total  net  change  in  the 
thermodynamic  potential  of  the  system 
would,  of  course,  be  zero. 


Step 


Ideal 


Real 


A. 6  kilowatt-hour  for  auto         —2,300. 

alone. 

B Negligible -2,000 in  1960. 

-4.200  in  1980. 

C do Not  available. 

0 do -I.260to  -2,300. 

E -25 1 -25. 

F -2 -2. 


A.  Recycling: 

The  first  comparison  to  be  made  Is  that 
of  automobile  manufacture,  by  existing  proc- 
esses, from  ores  and  other  primary  materials, 
with  recycling.  The  former  process  Involves 
Steps  A,  B,  C,  E  and  F,  while  the  latter  In- 
volves only  Steps  B,  C,  and  D.  The  first 
process,  according  to  the  figures  of  Table  1. 
contributes  a  net  loss  of  approximately  6525 
kwh  of  thermodynamic  potential  per  auto- 
mobile; with  the  uncertainty  we  estimate  for 
Step  A,  this  covUd  be  as  small  as  5000  kwh, 
but  It  Is  very  unlikely  to  be  less  than  this. 
The  recycling  process,  with  present  tech- 
nology, uses  between  3260  and  4300  kwh  with 
the  1960  energy  requirements  for  manvifac- 
turlng,  and  will  go  up  to  between  5480  and 
6500  kwh  if  the  projections  for  1980  prove 
correct.  The  savings  associated  with  recycling 
at  the  present  time  are  therefore  between 
zero  and  about  1040  kwh  per  automobile. 

It  Is  very  probable  that  not  all  the  needs 
for  new  automobiles  can  be  met  by  recy- 
cling. The  projections  of  Landsberg,  Flsch- 
man  and  Fisher*  Indicate  that  up  to  about 
60%  of  these  needs  can  be  met  from  "obso- 
lete scrap."  If  this  is  reasonably  accurate, 
then  a  program  of  maximum  recycling  would 
amount  to  an  average  saving  up  to  about 
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520  kwh  per  new  automobile,  or  about  10% 
of  the  present  thermodynamic  requirements 
for  manufacturing  a  new  automobile.  The 
maximum  annual  net  saving  In  energy  now 
wovUd  be  of  order  4  billion  kwh.  This  clearly 
would  represent  a  moderate  saving  in  energy 
and  thermodynamic  potential,  If  It  could 
be  realized.  However,  It  Is  not  clear  whether 
It  Is,  In  fact,  realizable,  so  that  recycling 
with  present  technology  seems  to  be  a  ques- 
tionable process.  If  the  thermodynamics  of 
Step  B  coiild  be  Improved,  then  recycling 
would  provide  larger  benefits;  by  the  same 
token,  if  the  energy  costs  for  Step  A  Increase, 
this  also  makes  recycling  more  desirable. 

At  another  level,  the  level  of  ultimate  costs 
of  thermodynamic  potential,  recycling  is 
also  advantageous.  Even  if  the  component 
parts  of  automobiles  are  allowed  to  rust  away, 
a  decided  saving  is  achieved  by  preventing 
the  dispersal  of  nonfunctional  automobiles. 
In  efTect,  by  collecting  wrecked  automobiles 
into  stockpiles  and  letting  them  rust  there, 
we  save  the  25  kwh  per  automobile  of  Step 
E,  even  though  we  may  lose  the  2  kwh  of 
Step  F.  Consequently,  there  Is  a  basts  for 
retaining  automobile  scrap  stockpiles,  wheth- 
er or  not  a  policy  of  maximum  recycling 
la  adopted.  Of  course,the  real  saving  achieved 
by  recycling  is  far  greater  than  the  possible 
saving  from  a  single  non-dispersal  policy. 

B.  Extended  Life: 

A  second  general  meaiis  for  achieving  ther- 
modynamic thrift  comes  to  mind.  This  is  a 
policy  of  extending  the  life  of  the  machine. 
Presumably,  the  useful  lifetime  of  a  machine 
is  a  function  of  the  precision  with  which  it 
is  manufactured  and  of  the  kind  of  mainte- 
nance it  receives.  It  Is  difficult  to  assess  the 
precise  thermodynamic  costs  that  would  be 
required  If  the  useful  life  of  an  automobile 
were  doubled  or  tripled.  However,  one  can 
say  with  full  confidence  that  an  upper  limit 
for  these  costs  Is,  at  the  very  most,  some- 
what less  than  the  real  present  expenditure 
for  Step  B,  I.e.,  with  the  total  expenditure 
required  for  manufacturing  the  vehicle. 

A  policy  of  extending  lifetimes  of  automo- 
biles would.  In  effect,  increase  the  cost  of 
Step  B.  conceivably  by  as  much  as  1000  kwh, 
more  probably  by  no  more  than  half  this 
amount,  but  would  require  that  Step  A  be 
performed  only  one-half  or  one-third  as 
often  as  It  Is  presently.  This  would  mean  a 
net  saving  of  order  2750-4500  kwh  per  life- 
■  time  of  present  vehicles  and  two  to  three 
times  this  much  over  the  life  of  an  extended- 
use  vehicle,  with  one  extended-use  vehicle  re- 
placing two  or  three  of  the  type  now  manu- 
factured. 

Presumably  the  economic  cost  of  extended- 
life  vehicles  would  be  significantly  higher 
than  that  of  comparable  vehicles  now  being 
made.  The  manufacturing  manpower  re- 
quired, per  mile  travelled  or  per  passenger- 
mile,  might  well  be  comparable  to  present 
manpower  requirements.  However,  these  con- 
siderations are  irrelevant  to  the  kind  of  ther- 
modynamic considerations  on  which  we  are 
focusing  here.  Balancing  thermodynamic 
gains  against  the  inconveniences  or  added  fi- 
nancial cost  Is  already  at  the  level  of  policy 
decisions  that  may  call  for  Judgments  out- 
side the  purely  thermodynamic  sphere.  As 
the  dlscus.sion  in  the  secoiid  section  indi- 
cates, we  can  expect  that  most  economic 
Judgments  would  coincide  with  decisions 
based  on  thermodynamic  considerations,  pro- 
vided that  the  economic  costing  is  done  with 
a  sufficiently  long-term  valuation  and  with 
the  costs  of  "externalities"  included. 

The  ba-ses  of  economic  and  thermodynamic 
valuation  tend  to  become  more  and  more 
similar  as  cne  extends  the  time  .scale  for  con- 
sideration of  economic  value.  We  shall  return 
to  the  question  of  the  limitations  on  making 
decisions  on  strict  thermodynamic  grounds. 
C.  Real  and  Ideal  Costs: 

The  third  general  sort  of  approach  to 
thermodynamic  thrift  is  suggested  by  com- 


paring the  first  and  second  columns  of  figures 
In  Table  1.  The  most  striking  aspect  of  the 
table  is  the  enormous  disparity  between  the 
magnitudes  of  the  two  sets  of  figures.  Where 
the  Ideal  expenditures  of  thermodynamic 
potential  are  tens  of  kilowatt-hours  per  auto- 
mobile, the  actual  expenditures  are  typically 
thousands  of  kilowatt-hours  per  automobile. 

The  Immediate  implication  of  this  dis- 
parity Is  the  existence  of  possibilities  for  vast 
saving  in  thermodynamic  potential.  The  dis- 
crepancy between  real  and  Ideal  thermo- 
dynamic costs  makes  it  clear  that  there  can 
be  technologies  far  more  efficient  than  the 
ones  we  use  now.  Even  "modest"  improve- 
ments in  efficiency  could  be  expected  to  re- 
duce the  thermodynamic  costs  from  thou- 
sands of  kilowatt-hours  per  vehicle.  It  is  not 
at  all  unreasonable  to  suppose  that  improve- 
ments In  basic  technology  could  Increase 
the  efficiency  (in  terms  of  the  ratio  of  Ideal 
to  real  thermodynamic  costs)  from  the  pres- 
ent figure  or  1980  projection  of  about  0.1%  up 
to  1%  or  even  5%. 

Clearly,  the  largest  potential  savings,  in 
terms  of  energy  and  thermodynamic  poten- 
tial, can  be  achieved  with  Improvements  In 
the  basic  metjiods  of  metal  recovery  and  fab- 
rication. The  savings  that  could.  In  principle, 
be  so  achieved  would  reduce  the  thermody- 
namic cost  of  an  automobile  by  factors  of  five, 
ten  or  more.  We  saw,  by  comparison,  that  ex- 
tending the  life  of  a  machine  could  achieve  a 
saving  of  about  50-100%,  whereas  recycling 
can  apparently  achieve  a  saving  of  about  10% 
now  and  probably  less  than  that  In  1980. 

POLICT    RESPONSES 

The  figures  are  reasonably  compelling:  the 
differences  between  the  three  courses  we  have 
considered  are  so  large  as  to  make  the  three 
choices  almost  qualitatively  different.  We 
need  not  worry  about  details  of  the  com- 
putations, when  the  figures  separate  the  pos- 
sibilities so  clearly.  It  la  obvious  as  can  be 
that  the  savings  to  be  achieved  by  recycling 
with  present  technology  are  at  best  small, 
compared  with  the  savings  that  extended-life 
machines  could  provide,  and  that  these  sav- 
ings are.  In  turn,  small  compared  with  the 
possible  savings  that  could  be  accomplished 
by  new  technology.  The  decision  to  opt  for 
thermodynamic  thrift*  would  Immediately 
tell  us  which  course  Is  the  most  desirable. 

At  the  same  time  that  we  consider  which 
policy  offers  the  greatest  savings,  we  must 
also  ask  about  the  relative  ease  of  adopting 
one  policy  or  another.  Recycling  Is  a  relatively 
minor  perturbation  on  present  policy;  maxi- 
mum recycling  would  only  amount  to  reap- 
portioning the  relative  amounts  of  effort 
among  well-established  courses  that  we  now 
follow.  In  absolute  terms,  a  moderate  amount 
of  energy  and  thermodynamic  potential 
might  be  saved  If  a  policy  of  maximum  re- 
cycling were  adopted.  Making  extended-life 
machines  would  require  some  changes  In 
manufacturing  technique  and  a  moderate 
readjustment  of  the  relationship  between  the 
owner  and  the  vehicle.  The  adjustment,  as 
well  as  the  saving.s,  would  be  significantly 
greater  than  in  the  case  of  maximum  re- 
cycling, and  the  time  required  to  put  the 
policy  Into  effect  would  be  loneer  as  well.  It 
.seems  reasonable  to  suppose  that  recycling 
might  be  adopted  and  put  into  practice 
rather  soon,  while  the  changes  necessary  for 
extending  machines'  useful  lives  are  beljig 
developed. 

The  same  sort  of  comparison  holds  for 
major  technological  change,  but  on  a  much 
grander  scale.  The  basic  Ideas  required  to 
implement  the  changes  probably  do  not  yet 
exist.  Only  when  these  Ideas  have  been  con- 
ceived and  developed  Into  workable  englneer- 
inp  me- hods  could  we^^pin  to  achieve  some 
of  the  huge  possible  savmgs  that  can  be  made. 
Hence,  we  sliould  plan  to  u-se.  first,  recycling 
and  then,  extended-life  machines,  during  the 

Footnotes  at  end  of  article. 


interval  when  the  new  technology  Is  being 
developed. 

Whether  or  not  development  of  the  new 
technology  Is  slow  or  difficult  Is  not  Impor- 
tant, unless,  by  some  strange  quirk  of  fate. 
Its  cost  of  development  rivals  the  saving  It 
provides.  The  potential  savings  are  so  great 
that  we  consider  this  posslbUlty  too  unlikely 
to  be  worthy  of  consideration.  We  assume 
that  the  costs  of  development,  even  If  they 
are  large,  will  be  infinitesimal  compared  with 
the  eventual  savings.  A  saving  of  only  1000 
kwh  per  vehicle  would  correspond  to  the  total 
power  output  of  eight  or  tea  good-sized  gen- 
erating stations. 

The  assumption  that  the  costs  are  small 
compared  with  the  gains,  together  with  the 
adoption  of  a  policy  of  thermodynamic  thrift, 
point  to  the  desirability  of  establishing  a  new 
national  goal.  This  goal  would  be  the  develop- 
ment of  new  technology  for  extractive  and 
manufacturing  Industries,  technologies  that 
would  operate  with  efficiencies  far  closer  to 
the  Ideal  limits  than  do  the  present  methods. 
The  desirability  of  such  a  national  goal 
would  carry  with  It  some  very  surprising  im- 
plications that  differ  sharply  with  current 
Federal  policy.  The  foremost  implication  Is 
the  need  for  numbers  of  scientists  and  en- 
gineers with  the  skills  to  do  fundamental  and 
Innovative  development  in  applied  science 
and  basic  engineering.  Rather  than  cutting 
back  the  supply  of  scientists  now,  we  should 
be  assessing  how  large  a  force  may  be  needed 
to  Increase  our  scieiillflc  and  engineering 
personnel  enough  to  establish  a  major  effort 
In  technological  development.  The  effort 
would  entail  far  more  detailed  and  careful 
analyses  of  real  and  ideal  processes  than  the 
rough  figures  developed  here.  However,  the 
analyses  would  only  be  the  first  step,  and 
would  only  provide  the  measure  against 
which  the  real  Innovations  could  be  tested. 
Finally,  a  major  engineering  development 
would  be  required  to  convert  the  Ideas  into 
practical,  full-scale  methods. 

A  second  Implication  of  the  adoption  of 
developing  new  technologies  as  a  national 
goal  would  be  with  regard  to  the  National 
Laboratories,  Including  the  National  Bureau 
of  Standards.  Just  as  national  laboratories 
were  the  natural  centers  for  our  previous  na- 
tional goals,  of  nuclear  weapons  and  space 
travel,  the  national  laboratories  become  nat- 
ural foci  for  development  of  new  technol- 
ogies. The  requisite  scale  of  development.  In 
terms  of  both  time  and  the  scale  of  readjust- 
ment, Is  far  too  vast  for  the  private  sector  to 
undertake  It.  Hence,  instead  oi"  reducing  the 
scale  of  national  laboratories  and  focusing 
them  on  Increasingly  specific  goads,  this  argu- 
ment Implies  that  we  should  be  broadening 
and  strengthening  these  laboratories. 

The  third  implication  Is  the  desirability  of 
training  young  scientists  and  engineers  who 
are  oriented  toward  technology  and  applica- 
tion, albeit  at  a  very  basic  level  within  this 
context.  The  orientation  of  scientific  and  en- 
gineering training  during  the  past  one  or  two 
decades  has  been  relatively  heavy  toward  the 
most  basic  and  fundamental  levels  of  our 
understanding  of  nature.  Now,  It  appears, 
there  is  a  need  for  people  who  want  to  make 
use  of  this  knowledge  to  develop  basic 
changes  In  the  way  we  do  things. 

A  fourth  implication  concerns  the  problem 
of  the  energy  needs  of  the  nation  and  the 
world.  Most  of  the  attention  to  this  problem 
has  gone  toward  improving  and  extending 
energy  production.  The  conclusions  of  our 
analysis  are  that  we  can  go  far  In  dealing 
with  energy  needs  If  we  Improve  energy 
utilization.  At  present,  roughly  60%  of  the 
U.S.  electrical  energy  productlo-i  Is  used  by 
Industry.  Let  us  take  the  automobile  as  a 
representative  of  Industrial  products,  for 
thermodynamic  purposes.  Then  we  might  ex- 
pect our  hj-pothetlcal  new  technology  to  re- 
duce our  industrial  needs  for  electrical  energy 
by  about  a  factor  of  10,  ultimately,  to  some- 
thing like  6:r   of  the  total  national  produc- 
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tlon.  (We  have  not  yet  estimated  what  sorts 
of  savings  are  pDtentially  possible  In  the  40', 
used  for  domestic  and  commerc.al  purposes. ) 
With  savings  of  this  magnitude,  one  can  be- 
gin \o  face  the  possibility  of  developing  un- 
derdeveloped natiors  withcut  the  ominous 
problem  of  an  insufferable  energy  demand. 
It  may  well  be  that  technological  develop- 
ment of  underdeveloped  nations  can  only  be 
achieved  if  we  make  significant  progress  to- 
ward a  new  technology  grounded  in  thermo- 
dynamic thrift. 

It  is  clear  that  we  rnay  follow  the  three- 
stage  course  of  recycling,  developing  ex- 
tended-life machines  and  adopting  new 
technologies.  It  Is  not  yet  clear  whether  we 
have  any  other  options,  particularly  with  re- 
g:ard  to  the  new  technologies.  One  way  to 
reconcile  our  growing  demands  for  power 
and  Increasing  needs  to  process  our  environ- 
ment Is  to  achieve  our  life  style  by  means 
much  more  efficient  than  thoee^we  now  use. 
Whether  such  a  course  is  sufficient  In  Itself 
for  an  indefinitely  long  period  Is  not  known. 
It  does  seem  now  that  such  a  policy  is  prob- 
ably a  necessary  component  of  any  adaptive 
means  that  avoids  a  cataclysmic  social  up- 
heaval. In  other  words,  prudence  fairly  dic- 
tates that  we  be^n  to  think,  evaluate,  and 
rettct  In  terms  of  thermodynamic  thrift.  The 
short-term  means  for  achieving  this  may  be 
through  Judicious  recycling;  for  the  Inter- 
mediate term  we  can  turn  to  extended-life 
machines.  However,  for  the  long  term,  we 
must  develop  more  efficient  bctsic  technology. 

A     CAVEAT 

One  very  important  point,  to  which  we 
alluded  earlier,  must  not  be  missed.  The  pres- 
ent limits  of  human  capabilities  for  Ic^cal 
analysis,  be  It  thermodjmamlc,  economic  or 
any  other  sort,  are  vastly  more  confined  than 
Is  the  actual  range  of  the  variety  of  htunan 
ejcperlence.  To  suppose  that  thermodynamics 

or  economics  csould  or  should  suffice  to  deter- 
mine most  policy  decisions,  la  presumptuous 
beyond  belief.  The  most  we  should  expect 
from  a  logical  analysis  such  as  the  one  pre- 
sented here,  is  that  It  can  be  a  guide,  to  pro- 
Vide  one  way  of  ordering  preferences  and. 
scanetlmes,  of  eliminating  a  number  of  un- 
desirable courses.  In  an  Ideal  situation,  we 
would  be  able  to  use  loglcaJ  analysis  to  reduce 
our  options  to  a  small  number  of  choices, 
and  then  to  choose  among  these  according  to 
the  values  that  we  cannot  fit  into  a  logical, 
analytical  scheme.  Occasionally  there  will  be 
situations  In  which  the  choices  can  be  made 
by  thermodynamic  analysis  alone.  These, 
however,  should  be  the  exception  rather  than 
the  rule.  If  we  are  both  wise  and  fortunate, 
our  decisions  will  be  made  more  easily  be- 
cause we  use  as  much  logical  analysis  as  pos- 
sible before  we  made  our  final  choices. 
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Appendix — Concerning    the    Entropy    or    a 
Machine 

The  Information  content  and  entropy  of 
an  organized  structure  have  been  analyzed 
by  Brlllouln,*  in  terms  of  the  number  of 
binary  connections  among  elements  of  the 
structure.  The  reduction  In  entropy  associ- 
ated with  N  terminals  or  binary  Junctions, 
relative  to  an  unorganized  structure  Is 

I^KNlog,,  N, 
where  k  is  the  Boltzmann  constant  and  the 
logarithm  Is  taken  to  the  base  2.  The  num- 
ber of  binary  Junctions  or  terminals  N  Is 
given  In  terms  of  the  number  n  of  elements 
In  the  structure,  the  number  of  m  of  in- 


ternal terminals  and  the  number  q  of  ex- 
ternal terminals: 

N  =  nm  -  q. 

Our  problem  Is  one  of  defining  the  elements 
of  structure  of  a  machine. 

We  begin  by  recognizing  that  the  machine 
functions  as  intended  when  it  is  made  to 
conform  to  a  set  of  manufacturing  toler- 
ances. If  every  part  of  every  piece  satisfies 
the  tolerances,  the  machine  will  oi>erate  as 
It  should.  If  the  tolerances  are  not  met,  then 
the  machine  will  not  operate,  or  will  have  a 
shorter  life  than  Is  Intended,  or  In  some 
other  way  will  not  perform.  Hence,  the  tol- 
erances define  the  characteristics  dimen- 
sional unit  for  organized  structure  of  the 
machine. 

We  may  next  consider  the  terminals  aa  the 
Junctions  between  the  machine  and  the  out- 
side world,  the  surface  area  of  the  machine, 
where  the  unit  of  surface  area  Is  the  square 
of  the  tolerance  dimension,  I.  Thus,  the  num- 
ber q  of  external  terminals  Is  the  total  area 
A,  measured  in  units  of  f: 

q  =  A/Z« 

The  Internal  terminals  may  also  be  Includ- 
ed, but  do  not  change  the  magnitude  of  the 
result  significantly.  These.  If  they  are  In- 
cluded, are  about  4  per  unit  of  surface,  or 
about  4A/Z». 

We  estimate  that  the  uncritical  surfaces 
of  a  machine,  such  as  the  exterior  of  the  en- 
gine block,  the  chassis  and  the  body  con- 
tribute about  10*  to  N,  with  a  tolerance  of 
about  1  mm.  The  Internal,  critical  surfaces, 
with  tolerances  of  order  10-'  mm,  contribute 
a  total  of  about  lO^-lO"  to  N,  so  that  the 
uncritical  components  are  relatively  unim- 
portant. In  terms  of  the  order  in  the  operat- 
ing structure.  The  Information,  In  bits.  Is 
NlogjN.  l(H'log,(l0^i).  or  about  3.5  XIC  bits, 
SO  that  ItNlogjN  Is  about  4  x  10-«  ergs  per  de- 
gree, or  entropy  units.  The  appropriate  "tem- 
perature" is  not  clearly  defined  for  this  sys- 
tem, but  the  ambient  temperature  of  300° 
is  probably  a  high  upper  llrnit.  since  all  new 
automobiles  are  in.  more  or  less,  the  same 
state.  Hence,  we  estimate  that  T.iS  or  TI  is 
less  than  about  0.12  ergs.  Even  If  I  were  as 
large  as  1  entropy  unit,  the  entroplc  contri- 
bution to  the  free  energy  of  an  automobile 
would  surely  be  less  than  IC  ergs  per  vehi- 
cle, which  would  correspond  to  about  3  X  10-'" 
kwh  per  vehicle.  Hence,  the  figvire  of  10-" 
_  10-10  was  taken  as  an  upper  limit  In  the 
text:  the  correct  figure  Is  probably  a  thou- 
sandfold smaller. 
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CONCLUSION  OF  MORNINO 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


EDUCATION  AMENDMENTS  OF  1972 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  un- 
finished business.  ^ 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  informa- 
tion of  the  Senate. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  IS.  659)  to  amend  the  Higher  Edu- 
cation Act  of  1965,  the  Vocational  Education 
Act  of  1963.  and  related  acts,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
motion  to  concur  in  the  amendment  of 
the  House  to  S.  659,  with  an  amendment 
in  the  nature  of  a  substitute.  The  motion 
is  open  to  amendment. 

Mr.  PELL  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield,  without  losing  his 
right  to  the  floor? 

Mr.  PELL.  I  yield  to  the  majority  lead- 
er as  much  time  as  he  desires. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection.  It  is  so 
ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
myself  10  minutes  from  the  time  of  this 
side  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  may  proceed. 

Mr.  GRIFFIN.  Mr.  President,  later  in 
the  day,  with  the  hope  and  the  objec- 
tive of  voting  sometime  tomorrow,  I  plan 
to  offer  an  amendment.  The  amendment 
I  will  offer  will  seek  by  statute  to  prohibit 
the  forced  busing  of  schoolchildren.  It 
would  withdraw  from  the  Federal  courts 
jurisdiction  to  require  that  pupils  be 
bused  to  and  from  school  or  from  school 
district  to  school  district  on  the  basis  of 
race.  It  would  prohibit  the  Department 
of  Health.  Education,  and  Welfare  from 
requiring  forced  busing  as  a  condition  for 
receiving  Federal  funds. 

Mr.  President,  I  regret  that  it  has  be- 
come necessary  to  seek  such  restrictions 
upon  the  courts  and  the  Department  of 
Health,  Education,  and  Welfare.  But  I, 
for  one,  have  concluded,  as  have  the  vast 
majority  of  Americans,  black  and  white, 
northerners  and  southerners,  that  too 
many  courts  and  bureaucrats  have  lost 
sight  of  the  fundamental  meaning  of  the 
14th  amendment  and  the  mandate  of 
Brown  versus  Board  of  Education  case. 

In  Brown,  the  Supreme  Court  held  that 
State-imposed  segregation  in  public  edu- 
cation is  denial  of  equal  protection  of  the 
law.  In  effect,  the  court  said  that  gov- 
ernment must  be  color  blind.  I  am  con- 
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vinced  that  most  Americans  today  accept 
and  support  that  fundamental  principle. 
I  agreed  with  the  Brown  decision  in  1954, 
and  I  support  it  now.  But,  unfortunately, 
since  then  some  of  the  courts  have  gone 
well  beyond  Brown  and  well  beyond  the 
bounds  of  commonsense  in  requiring  that 
schoolchildren  be  bused  long  distances 
because  they  are  black,  because  they  are 
white.  b?cause  they  are  brown,  because 
they  are  yellow  or  because  they  are  red. 
in  order  to  achieve  an  artificial  and  su- 
perficial racial  balance. 

In  1954.  when  the  Supreme  Court  de- 
cided the  Brown  case,  some  black  and 
white  pupils  were  being  bused  miles 
past  their  neighborhood  schools  in  order 
to  attend  schools  that  were  segregated 
as  a  matter  of  law.  Now.  in  1972,  instead 
of  being  allowed  to  attend  those  neigh- 
borhood schools,  some  black  and  white 
students  are  again  being  bused  miles 
paat  their  neighborhood  schools  by 
court  order. 

^Ir.  President,  last  year  I  introduced 
a  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  which  reads  as 
follows : 

This  Constitution  shall  not  be  construed 
to  require  that  pupils  be  assigned  or  trans- 
ported to  public  schools  on  the  basis  of 
their  race,  color,  religion,  or  national  origin. 

The  statutory  amendment  which  I 
propose  today  reiterates  my  belief  that 
it  is  fundamentally  wrong  for  any  in- 
strumentality of  government,  including 
a  court,  to  discriminate  in  the  treat- 
ment of  children  on  the  basis  of  race. 

Forced  busing  has  not  only  proven  in- 
effective but  it  is  proving  counterproduc- 
tive. It  is  a  wasteful  diversion  of  tax 
dollars  which  should  be  used  to  im- 
prove the  quality  of  education.  In  many 
areas  it  is  increasing  racial  tensions 
instead  of  moving  toward  the  goal  of 
racial  harmony.  It  is  accelerating  the 
flight  from  the  cities  to  the  suburbs  and 
beyond.  It  runs  counter  to  the  desire  of 
most  parents,  black  and  white,  to  see 
their  children  educated  in  a  quality 
school  close  to  home. 

Mr.  President,  nearly  everyone  has 
reached  the  conclusion  that  forced  bus- 
ing is  wrong — everyone,  apparently,  ex- 
cept some  of  the  Federal  courts  and  some 
of  the  bureaucrats. 

Recently  an  article  in  the  New  Repub- 
lic contained  this  statement: 

Parents  rightly  feel  that  It  Is  physically 
difficult.  If  not  Impossible,  to  maintain  a 
connection  with  the  school  and  make  their 
needs  and  wishes  felt  If  the  school  Is  15  miles 
away. 

Continuing  to  quote  from  the  New 
Republic : 

Busing,  then,  is  not  only  disruptive  and 
fraught  with  costs  that  are  not  always  offset 
by  the  benefits  it  brings,  but  often  falls  to 
achieve  the  benefits  it  promises.  It  Is  there- 
fore foolhardy  to  concentrate  on  massive 
school  Integration  and  the  promise  that  bus- 
ing can  produce  It  as  the  chief  objective  In 
public  education. 

Mr.  President,  recently  a  distinguished 
black  writer  for  the  Detroit  News,  June 
Brown  Gardner,  wrote  an  article  explain- 
ing why  many  blacks  in  the  Detroit  area 
are  opposed  to  forced  busing.  Reading 
from  that  article,  I  quote: 


But  In  Detroit,  where  the  majority  of  stu- 
dents are  black  and  the  city  Is  fast  becom- 
ing black,  the  concept  of  moving  the  entire 
city  to  the  white  suburbs  for  an  education  is 
humiliating  to  black  people  and  an  affront 
to  black  pride.  Busing  says  In  effect  that  any 
school  which  Is  all  black  Is  all  bad.  Black 
people  cannot  accept  this  implication  because 
we  know  that  black  teachers  are  equal  to 
white,  black  pupils  are  equal  to  white,  and 
black  student  potential  is  equal  to  white. 

Continuing  to  quote  June  Brown  Gard- 
ner's article  in  the  Detroit  News: 

If  a  parent  has  a  valid  reason  for  wanting 
his  child  bused  to  another  school,  every  con- 
sideration should  be  given  to  his  request,  but 
to  bus  thousands  of  Detroit  children  for  the 
illusive  goal  of  racial  balance  is  humiliating 
to  black  pride,  destructive  to  the  building 
of  a  black  identity,  a  massive  waste  of  every- 
body's money,  and  a  total  disregard  for  the 
concept  of  equality  which  demands  that  ev- 
ery school,  no  matter  where  It  is  located, 
be  equal  to  every  other  school. 

Mr.  President,  reference  has  been 
made  to  the  article  in  the  Wall  Street 
Journal  written  by  Vermont  Royster  re- 
cently. It  read  in  part: 

The  law  of  a  free  people  ought  to  prohibit 
segregation  of  any  of  its  citizens  in  any  form. 
A  law  to  compel  people  to  move  from  one 
place  to  another  would  make  our  society  no 
longer  one  of  a  free  people. 

But  what  we,  the  elders,  have  refused  to 
decree  for  ourselves  and  our  own  lives  we 
have,  by  some  tortured  logic,  decreed  for  our 
children.  However  you  may  dismiss  the  In- 
convenience or  the  cost  of  this  wholesale 
busing,  we  have  asked  our  children  to  suffer 
what  we  will  not.  And  the  wrong  of  that  can- 
not easily  be  dismissed. 

Mr.  President,  New  Detroit.  Incor- 
porated, a  civic-minded  organization 
which  was  appointed  by  the  Governor 
and  the  mayor  of  Detroit  after  the  riots 
in  Detroit  several  years  ago.  and  which 
has  done  an  excellent  job — I  think  almost 
everyone  would  agree — recently  paid  for 
a  highly  professional  opinion  poll  com- 
pany to  take  a  survey  of  black  opinion 
within  the  city  of  Detroit.  One  of  the 
questions  raised  in  that  survey  was  this 
one: 

Would  you  be  willing  to  have  your  children 
and  children  in  this  neighborhood  go  to  a 
school  at  a  further  distance  from  home  than 
the  schools  they  now  attend  in  order  to  go  to 
an  Integrated  school? 

Of  those  polled,  62.9  percent  answered 
the  question  "No." 

In  another  survey  conducted  by  the 
Detroit  News,  74  percent  of  those  polled 
agreed  with  the  following  statement: 

School  money  In  Detroit  should  be  spent 
for  better  schools  and  not  on  busing. 

Mr.  President,  I  can  only  echo  those 
sentiments.  School  money  in  the  United 
States  will  be  better  spent  for  better 
teachers  and  better  schools,  rather  than 
for  busing  purely  for  the  reason  of 
achieving  some  artificial  racial  balance. 

The  question,  of  course,  before  the 
Congress  is:  What  can  we  do  about  the 
situation?  I  must  say  that,  as  a  lawyer,  I 
fully  realize  and  recognize  the  difficul- 
ties  

The  PRESIDING  OFFICER.  The  Sen- 
ator's allotted  time  has  expired. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
myself  an  additional  10  minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  GRIFFIN.  Mr.  President.  I  fully 
recognize  the  difficulties  of  trying  to  deal 
in  a  statutory  way  with  a  matter  that  has 
been  dealt  with  by  the  Supreme  Court  as 
an  interpretation  of  the  Constitution. 
The  question  necessarily  arises  whether 
there  is  anything  that  the  Congress  can 
do  short  of  the  adoption  of  a  re.'^olution  to 
amend  the  Constitution  which  would 
have  effect  and  be  recognized  on  re\1ew 
by  the  Supreme  Court  of  the  United 
States. 

It  seems  to  me  that  there  are  two 
things  that  Congress  can  do  by  statute, 
and  perhaps  others.  First  of  all,  I  believe 
that  the  adoption  of  an  amendment  .';im- 
ilar  to  an  amendment  adopted  in  the 
other  body,  which  would  be  procedural 
in  effect  and  would  merely  delay  the  ef- 
ective  date  for  the  implementation  of 
a  court  order  requiring  forced  busing 
mitil  the  appeal  procedures  had  been  ex- 
hausted, should  be  held  constitutional 
by  the  Supreme  Court.  There  Congress 
would  only  be  dealing  in  a  procedural 
rather  than  a  .-.ubstantive  way  with  the 
matter.  I  would  think  that  ver>'  clearly 
Congress  by  law  could  say  that  a  court 
order  requiring  forced  busing  for  the 
pui'poses  of  achieving  racial  balance 
could  be  delayed  in  terms  of  its  imple- 
mentation at  least  until  the  decision  had 
been  reviewed,  if  a  review  were  to  be 
sought  within  the  time  allotted. 

The  other  way  that  Congress  can  deal, 
perhaps,  constitutionally  with  this  sub- 
ject is  to  take  the  approach  contained  in 
the  amendment  that  I  shall  introduce. 
That  is  to  exercise  a  power  which  Con- 
gress has  imder  the  Constitution  in  terms 
of  delineating  the  jurisdiction  of  tlie 
courts  under  Article  ni  of  the  Consti- 
tution. I  must  say  that  I  move  down  this 
particular  path  with  some  reluctance.  I 
voted  against  an  amendment  which  the 
distinguished  Senator  from  North  Caro- 
lina offered  at  one  time  dealing  with  the 
criminal  laws  and  the  laws  of  evidence. 
I  do  not  remember  all  the  circumstances 
and  details,  but  he  wanted,  in  effect,  to 
modify  a  Supreme  Court  decision  by 
withdrawing  jurisdiction  of  the  Supreme 
Court  in  that  particular  area  and  to  a 
limited  extent.  I  opposed  his  amend- 
ment at  the  time,  saying  that  I  thought 
it  was  much  preferable  to  allow  the  Su- 
preme Court  to  correct  the  situation  it- 
self. 

That  would  be  the  preferable  route  in 
this  situation  sis  well.  But  looking  at  the 
question  of  constitutionality,  and  wheth- 
er Congress  has  the  authority,  it  seems 
to  me  that  the  Senator  from  North  Caro- 
lina presented  then  a  very  persuasive 
argument  that  Congress,  indeed,  does 
have  authority  and  could  constitutionally 
adopt  a  statute  partially  withdrawing 
the  jurisdiction  of  the  Court  in  an  area 
such  as  this.  And  it  seems  to  me  that  it 
would  serve  a  good  purpose  for  Congress 
to  go  on  record  clearly  indicating  its  sup- 
port for  such  an  approach  by  statute, 
which  would  then  put  the  Supreme  Court 
into  the  position  of  either  clarifying  or 
modifying  its  own  decisions  to  make  clear 
that  forced  busing  is  not  constitutionally 
required,  or  passing  upon  the  constitu- 
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tlonality  of  this  attempt  by  Congress  to 
delineate  a  restricted  Jurisdiction. 

Mr.  ERVIN.  Mr.  President,  wlU  the 
Senator  jrlddbriefly? 

Mr.  GRIPPIN.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  ERVIN.  I  call  the  Senator's  atten- 
tion to  certain  authorities  bearing  upon 
this  point.  Every  Member  of  the  Senate 
has  In  his  office  a  book  entitled  "The  Con- 
stitution of  the  United  States  of  Ameri- 
ca. Revised  and  Annotated  1963."  This 
book  was  originally  annotated  by  one  of 
the  greatest  constitutional  scholars  this 
country  has  ever  known,  Prof.  Edwin  S. 
Corwln  of  Princeton  University. 

It  states,  on  page  705,  with  respect  to 
the  power  of  Congress  over  the  juris- 
diction of  Federal  courts  Inferior  to  the 
Supreme  Court: 

The  manner  In  which  the  Inferior  Federal 
courts  acquire  Jurisdiction,  Its  character, 
the  mode  of  Its  exercise,  and  the  objects  of 
Its  operation,  are  remitted  without  check 
or  limitation  to  the  wisdom  of  the  legislature. 

Then  on  page  700,  after  reviewing  the 
decisions  of  the  Supreme  Court  inter- 
preting the  provision  of  clause  2  of  the 
second  section  of  article  in  of  the  Con- 
stitution which  prescribes: 

In  all  the  other  Cases  before  mentioned, 
the  supreme  Court  shall  have  appellate  Ju- 
risdiction, both  as  to  Law  and  Pact,  with  such' 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shall  make. 

This  book,  annotated  by  this  great 
constitutional  scholar,  says: 

The  result  is  to  vest  an  unrestrained  dis- 
cretion In  Congress  to  curtail  and  even 
abolish  the  appellate  Jurisdiction  of  the 
Supreme  Court,  and  to  prescribe  the  man- 
ner and  forms  In  which  It  may  be  exercised. 

I  think  those  statements,  as  well  as 
multitudes  of  decisions,  establish  beyond 
any  question,  in  accordance  with  the 
words  of  article  m,  that  Congress  has 
the  power  to  define  or  to  limit  the  ap- 
pellate jurisdiction  of  the  Supreme 
Court  and  the  jurisdiction  of  all  courts 
Inferior  to  the  Supreme  Court. 

Mr.  GRIFFTN.  The  Senator  from 
North  Carolina  knows  that  imder  the 
Constitution  Congress  has  the  right  to 
establish  Inferior  courts;  is  that  not 
correct? 

Mr.  ERVIN.  Yes.  And  I  would  suggest 
to  the  Senator  that  the  reason  I  think 
the  men  who  drafted  and  ratified  the 
Constitution  put  these  provisions  in  the 
Constitution,  giving  Congress  the  power 
to  regulate  the  appellate  jurisdiction  of 
the  Supreme  Court  and  all  of  the  juris- 
diction of  courts  Inferior  to  the  Supreme 
Court,  was  that  they  realized  that  the 
Supreme  Court  had  the  power  to  check 
unconstitutional  actions  on  the  part  of 
the  President  or  on  the  part  of  Congress, 
and  that  there  should  be  some  check  on 
the  exercise  of  unconstitutional  powers 
by  the  Supreme  Court,  and  this  was 
given  to  Congress,  to  keep  the  Supreme 
Court  and  the  other  Federal  courts  from 
straying  far  beyond  the  boxmds  of  their 
constitutional  authority.  It  is  the  only 
check  provided  in  the  Constitution  on 
the  courts. 

Mr.  GRIFFIN.  Mr.  President,  It  seems 
to  me  that  while  the  only  sure  way,  per- 
haps, of  dealing  effectively  with  this  sub- 
ject is  to  adopt  a  constitutional  amend- 


ment, there  is  understandable  reluctance 
on  the  part  of  many  people,  including  the 
junior  Senator  from  Michigan,  who  has 
himself  introduced  the  constitutional 
amendment,  to  go  that  route  unless  it  is 
absolutely  necessary.  There  is  no  ques- 
tion that  the  Constitution  should  be  the 
embodiment  of  broad  principles. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Does  the 
Senator  ^ish  additional  time? 

Mr.  GRIFFIN.  I  yield  myself  an  addi- 
tional 10  minutes. 

Mr.  President,  I  was  saying  that  most 
people,  I  believe,  including  those  who 
have  introduced  proposals  to  amend  the 
Constitution — and  that  includes  the  jun- 
ior Senator  from  Michigan — are  reluct- 
ant to  go  that  route  if  it  is  ix)ssible  to 
deal  with  this  subject  effectively  in  some 
other  way.  But  there  should  be  no  mis- 
take about  it:  If  it  should  become  neces- 
sary to  adopt  a  constitutional  amend- 
ment in  order  to  bring  reason  and  com- 
monsense  into  a  matter  of  educating 
our  children,  the  American  people  would 
demand  it — if  not  in  this  session,  I  think 
that  in  the  next  session  Congress  would 
be  ready  to  adopt  such  an  amendment. 
In  the  meantime,  I  think  there  is  wis- 
dom in  pursuing  the  other  courses  that 
are  available.  Although  I  am  persuaded 
by  the  arguments  of  the  distinguished 
Senator  from  North  Carolina  that  this 
approach  would  be  held  constitutional, 
I  recognize,  nevertheless,  that  imtil  the 
Supreme  Court  has  ruled  on  this  par- 
ticular amendment,  there  is  always  the 
possibility  that  the  Supreme  Court  could 
hold  what  we  might  do  to  be  uncon- 
stitutional. So  we  would  rxm  a  risk,  but 
it  seems  to  me  that  it  is  a  risk  we  should 
accept. 

The  Senator  from  North  Carolina  has 
eloquently  pointed  out  some  of  the  pro- 
visions in  article  in  of  our  Constitution. 
In  ex  parte  McCardle.  the  Supreme 
Court  of  the  United  States  held  that 
Congress  had  the  power  to  rescind  the 
Courts  authority  to  review  applications 
for  writs  of  habeas  corpus.  Certainly, 
that  was  a  far-reaching  exercise  of  the 
authority  to  limit  the  Court's  jurisdic- 
tion at  an  early  date,  and  the  Court 
held  that  Congress  had  such  power  un- 
der article  ni. 

Chief  Justice  Chase,  writing  for  the 
Court,  said: 

We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  exam- 
ine into  Its  power  under  the  Constitution, 
and  the  power  to  make  exceptions  to  the 
appellate  Jurisdiction  of  this  court  was  given 
by  express  words. 

Sixty-four  years  later,  when  Federal 
courts  were  attempting  to  control  labor 
disputes  by  issuing  injunctions.  Con- 
gress passed  the  Norris-LaGuardia  Act, 
which  expressly  withdrew  from  Federai 
courts  their  jurisdiction  to  invoke  a  par- 
ticular remedy  in  a  given  situation. 

Mr.  President,  that  is  what  we  would 
be  trying  to  do.  essentially,  in  this  amend- 
ment— not  to  withdraw  the  jurisdiction 
of  the  courts  to  deal  with  the  subject  of 
segregation  or  discrimination  generally, 
or  to  pass  upon  interpretations  of  tlie 
14th  amendment. 

Some  people  argue  that  the  amend- 
ment I  will  propose  would  repeal  the  14th 


amendment.  That  is  absurd.  It  would  not 
repeal  the  14th  amendment  at  all.  But 
it  would  withdraw  from  the  courts  one 
remedy — a  remedy  which  in  my  opinioti 
and  which  in  the  opinion  of  most  Amer- 
icans is  a  radical,  unreasonable  remedy — 
a  remedy  of  busing,  just  as  Congress  said 
to  the  courts  at  an  earlier  date  that  the 
Federal  courts  in  labor  disputes  may  not 
issue  injimctions. 

It  would  seem  to  me  that  the  ad(^}- 
tion  of  this  kind  of  amendment  might  get 
the  court  back  on  track,  might  get  the 
court  back  on  the  track  where  it  should 
be  and  where  I  think  most  Americans 
thought  the  court  was  when  it  announced 
the  Brown  decision,  and  that  is  that  gov- 
ernment at  all  levels  should  be  ocAor 
bUnd. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  GRIFFIN.  I  yield. 
Mr.  ERVIN.  Does  not  the  Senator  from 
Michigan  think  that  the  reason  Congress 
passed  the  Norris-LaGuardia  Act  and 
prohibited  virtually  all  issuance  of  In- 
junctions in  labor  controversies  was  that 
the  courts  had  grossly  abused  their 
PKXwer  to  Issue  injunctions  and  had  done 
an  injustice  to  labor? 

Mr.  GRIFFIN.  The  Senator  from 
North  Carolina  makes  an  excellent  point. 
Mr.  ERVIN.  Does  not  the  Senator 
think  an  equally  good  case  can  be  made 
of  the  fact  that  the  courts  are  now 
abusing  their  powers  and  are  committing 
an  injustice  upon  the  little  school  chil- 
dren of  America,  and  for  that  reason 
Congress  will  have  an  equal  duty  to  in- 
tervene in  behalf  of  little  children,  as 
it  did  in  the  case  of  labor? 

Mr.  GRIFFIN.  I  think  the  Senator 
from  North  Carolina  makes  a  persuasive 
argument. 

Mr.  President,  there  are  other  similar 
Instances  of  statutes  passed  by  Congress 
which  have  circumscribed  and  limited  the 
jurisdiction  of  the  Federal  courts;  and 
the  Senator  from  North  Carolina,  in 
times  past,  has  put  a  great  deal  of  mate- 
rial in  the  Record  making  a  case  for  this 
particular  approach. 

At  the  present  time,  I  do  not  know 
whether  or  not  the  amendment,  when  I 
offer  it,  will  include  the  addition  of  the 
amendment  adopted  in  the  House,  which 
would  delay  the  effectiveness  or  imple- 
mentation of  a  court  order  until  the  ap- 
peal procedures  available  had  been  ex- 
hausted. Perhaps  that  amendment  will 
be  offered  separately.  In  any  event,  I 
want  to  indicate  my  strong  support  for 
that  amendment  as  well  as  the  amend- 
ment I  have  described,  and  which  I  will 
offer  later,  to  withdraw  from  the  jurisdic- 
tion of  the  Federal  courts  the  power  to 
issue  orders  requiring  forced  busing  on 
the  basis  of  race. 

Mr.  President,  I  want  to  indicate  that 
if  certain  other  approaches  are  presented 
to  Congress — if,  for  example,  an  amend- 
ment which  seeks  to  deal  with  this  prob- 
lem strictly  on  the  basis  of  so-called 
freedom  of  choice  is  submitted  in  a  man- 
ner similar  to  the  amendments  along 
this  line  that  were  offered  in  earlier  de- 
bates—I will  oppose  that  amendment, 
because  I  think  it  would  go  too  far,  un- 
less it  would  be  modified. 
For  example,  If  construed  literally,  it 
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would  say  that  if  a  school  board  con- 
structed a  brandnew  school,  and  there 
were  three  or  four  other  schools,  some 
older  and  not  so  attractive,  imder  a 
strict  interpretation  of  freedom  of 
choice,  all  the  schoolchildren  in  the 
school  district  presumably  would  have 
the  right,  under  freedom  of  choice,  to 
attend  a  brandnew  school.  It  seems  to 
me  that  helps  to  point  up  why  the  power 
of  freedom  of  choice,  literally  inter- 
preted, is  imreaUstic.  I  think  that  a 
school  board  does  need  the  authority 
to  assign  students  on  a  reasonable  basis 
to  schools  within  the  district,  provided 
always  that  assignment  is  not  based  on 
race,  color,  national  origin,  or  religion, 
which  is  the  thrust  of  my  amendment. 

If  amendments  are  offered,  and  some 
have  been  in  the  past,  which  go  so  far 
as  to  prohibit  voluntary  busing  by  a 
school  district  or  a  school  board,  then 
I  would  be  obliged  again  to  oppose  such 
an  amendment.  I  am  conscious  of  the 
fact  that  in  many  areas — in  the  city  of 
Detroit,  for  example,  we  have  had  in 
effect  a  voluntary  program,  adopted 
voluntarily  by  the  local  school  authority, 
the  purpose  of  which  is  quaJity  educa- 
tion, and  the  integration  or  racial  mix 
is  an  incident  thereof. 

It  is  not  designed  primarily  for  the 
purpose  of  establishing  any  particular 
percentage  or  degree  of  racial  mix.  The 
voluntary  busing  program  in  Detroit  does 
help  achieve  that  goal. 

I  want  to  indicate  that  if  such  an 
amendment  should  be  offered,  and  it  is 
susceptible  of  that  interpretation  as  pro- 
hibiting or  outlawing  a  voluntary  bus- 
ing program,  I  would  again  oppose  it. 

Mr.  ERVIN.  The  Senator  from  North 
Carolina  wishes  to  know  if  he  has  cor- 
rectly interpreted  the  amendment  of  the 
Senator  from  Michigan.  As  I  interpret 
his  amendment,  it  does  not  apply  to  any- 
thing which  a  State  may  voluntarily 
desire  to  do.  It  applies  only  to  forced  bus- 
ing at  the  Instance  of  the  Federal  Gov- 
ernment; Is  that  not  correct? 

Mr.  GRIFPIN.  The  Senator  from 
North  Carolina  is  absolutely  correct.  The 
amendment  that  the  jimior  Senator  from 
Michigan  will  offer  would  not  apply  to  or 
affect  any  volimtary  busing  program.  It 
would  only  prohibit  forced  busing  that 
would  be  ordered  by  a  Federal  court. 
■PKrrajxx  or  xms  floor 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  following  staff 
members  of  the  Committee  on  Labor  and 
Public  Welfare  be  admitted  to  the 
privilege  of  the  floor  during  considera- 
tion of  the  message  of  the  House  on 
S.  659:  Stephen  J.  Wexler,  Richard  D. 
Smith,  Roy  Millenson,  Daniel  Moyle, 
Richard  Segal,  Albert  Sidney  John- 
son m,  Kevin  McKenna,  and  Nick 
Edes. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection.  It  Is  so 
ordered. 

Mr.  GRIPPIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Mr.  Robert  Lewis,  may  also  be' 
permitted  the  privilege  of  the  floor  dur- 
ing consideration  of  S.  659. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 


QUORUM    CALL 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
TuNNEY) .  On  whose  time? 

Mr.  PELL.  On  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
TuNNEY).  Without  objection,  it  is  so  or- 
dered. 

PRIVILBGK   or   THE    FLOOR 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  during  the  considera- 
tion of  S.  659,  the  following  staff  mem- 
bers of  the  Select  Committee  on  Equal 
Educational  Opportunity  be  authorized 
to  be  on  the  floor:  William  C.  Smith, 
Bert  Carp,  Leonard  Strickman,  Francis 
Hennigan,  Carolyn  P\aier,  and  Donald 
Harris. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, reserving  the  right  to  object,  and  I 
do  not  intend  to  object,  I  would  ask  the 
distinguished  manager  of  the  bill 
whether  the  select  committee  to  which 
he  has  referred  has  jurisdiction  over  the 
pending  legislation? 

Mr.  PELL.  The  select  committee  has 
no  legislative  jurisdiction. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  have  no  objection.  However,  it  is 
understood  that  that  subcommittee 
would  not  be  entitled  to  have  four  addi- 
tional staff  members  present  on  the  floor 
over  and  above  the  names  specifled  in 
the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  imanl- 
mous  consent  that  the  time  be  equally 
divided. 

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ERVIN.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.R.  6420.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
passed  the  following  bills,  in  which  it 
requested  the  concurrence  of  the  Senate: 

H.R.  213.  An  act  to  repeal  the  "cooly 
trade"  laws:  and 

HJt.  6420.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  the  Judiciary: 

Hit.  213.  An  act  to  repeal  the  "cooly 
trade"  laws;  and 


EDUCATION  AMENDMENTS 
OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to 
S.  659,  a  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965.  the  Vocational  Edu- 
cation Act  of  1963.  and  related  acts,  and 
for  other  purposes. 

.AMENDMENT    NO.    663 

Mr.  ERVIN.  Mr.  President,  I  call  up 
amendment  No.  663  and  modify  the 
amendent  on  page  1.  line  7,  by  striking 
out  the  words  "a  bill  to  amend  the  Higher 
Education  Act  of  1965,"  and  substitute 
in  lieu  thereof  the  words,  "the  commit- 
tee amendment  to  the  House  amendment 
to  the  Higher  Education  Act  of  1965". 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified,  smd,  with- 
out objection,  the  amendment,  as  mod- 
ified, will  be  printed  in  the  Record. 

The  amendment,  as  modified,  is  as 
follows: 

The  committee  amendment  to  the  House 
amendment  to  the  Higher  Education  Act  of 
1965.  the  Vocational  Education  Act  of  1963, 
and  related  Acts,  and  for  other  purposes,  is 
amended  as  follows:  At  the  end  of  the  com- 
mittee amendment  to  the  House  amend- 
ment insert  the  following  new  title: 
TITLE  — PROHIBITION    AND    LIMITA- 

TIONS WITH  RESPECT  TO  THE  TRANS- 
PORTATION OP  PUBLIC  SCHOOL  STU- 
DENTS TO  CORRECT  RACIAL  IMBAL- 
ANCE 

EFFECnVE  DATB  OF  COURT  ORDER  WITH  RESPKCT 
TO  THE  TRANSFER  OR  TRANSPORTATION  OF 
STUDENTS 

Sec.  .  Notwithstanding  any  other  law 
or  provision  of  law,  in  the  case  of  any  order 
on  the  part  of  any  United  States  district 
court  which  requires  the  transfer  or  trans- 
portation of  any  student  or  students  from 
any  school  attendance  area  prescribed  by 
competent  State  or  local  authority  for  the 
purpose  of  achieving  a  balance  among  stu- 
dents with  respect  to  race,  sex,  religion,  or 
socioeconomic  status,  the  effectiveness  of 
such  order  shall  be  postponed  until  all  ap- 
peals in  connection  with  such  order  have 
been  exhausted  or.  in  the  event  no  appeals 
are  taken,  until  the  time  for  such  appeals 
has  expired. 

pROHiarnoN  against  vse  of  appropriated 

FUNDS   FOR   BUBINO 

Sec.  .  No  funds  appropriated  for  the 
purpose  of  carrying  out  any  program  subject 
to  the  provisions  of  the  General  Education 
Provisions  Act  may  be  used  for  the  transpor- 
tation of  students  or  teachers  (or  for  the 
purchase  of  equipment  for  such  transporta- 
tion) in  order  to  overcome  racial  imbalance 
In  any  school  or  school  system,  or  for  the 
transportation  of  students  or  teachers  (or 
for  the  purchase  of  equipment  for  such  trans- 
portation) In  order  to  carry  out  a  plan  of 
racial  desegregation  of  any  school  or  school 
system.  No  officer  or  employee  of  the  De- 
piartment  of  Health,  Education,  and  Welfare 
(including  the  Office  of  Education)  or  of  any 
other  Federal  agency  shall,  by  rule,  regula- 
tion, order,  guideline,  or  otherwise,  (1)  urge, 
persuade,  induce,  or  require  any  local  educa- 
tion agency,  or  any  private  nonprofit  agency, 
Institution,  or  organization,  to  use  any  funds 
derived  from  any  State  or  local  sources  for 
any  purpose  for  which  Federal  funds  appro- 
priated to  carry  out  any  applicable  program 
may  not  be  used,  as  provided  In  this  sec- 
tion, or  (2)  condition  the  receipt  of  Federal 
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funds  under  any  Federal  program  upon  any 
action  by  any  State  or  local  public  officer  or 
employee  which  would  be  prohibited  by 
clause  (1)  on  the  part  of  a  Federal  officer 
or  employee. 

PBOHDBmON     AGAINST    BUSING    FOR    EMERGENCY 
SCHOOL   AID 

Sec.  .  No  funds  appropriated  pursuant 
to  any  provision  of  Federal  law  making  funds 
available  for  financial  assistance  to  local  edu- 
cational agencies  In  order  to  establish  equal 
educational  opportunities  for  all  children 
on  an  emergency  basis  may  be  used  to 
acquire  or  pay  for  the  use  of  equipment  for 
the  purpose  of  transporting  children  to  or 
from  any  school,  or  otherwise  to  pay  any 
part  of  the  cost  of  any  such  transporta- 
tion. 

NEIGHBORHOOO   SCHOOLS 

Sec.  .  Nothing  in  this  Act  shall  be  con- 
strued as  requiring  any  local  educational 
agency  which  assigns  students  to  schools  on 
the  basis  of  geographic  attendance  areas 
drawn  on  a  racially  nondiscriminatory  basis 
to  adopt  any  other  methods  of  student  as- 
signment whether  or  not  the  use  of  such 
geographic  attendance  areas  results  in  the 
complete  desegregation  of  the  schools  of  such 
agency. 

The  PRESIDING  OFFICER.  How  much 
time  does  the  Senator  from  North  Caro- 
lina yield  himself  ? 

Mr.  ERVIN.  Mr.  President.  I  yield  my- 
self such  time,  within  the  limits  of  1  hour, 
as  I  may  consume. 

This  is  an  amendment  which  would 
restore  to  the  committee  substitute  the 
amendments  which  the  House  had  made 
in  respect  to  the  original  bill  when  it  was 
under  consideration  in  the  House. 

Mr.  President,  we  have  had  some  mis- 
giving expressed  by  some  persons  to  the 
proposal  that  the  Congress  limit  the  ju- 
risdiction of  Federal  courts.  This  has 
been  a  practice  of  Congress  ever  since  the 
beginning  of  this  Nation.  We  have  just 
spent  a  month  considering  the  so-called 
EEOC  bUl.  That  bill,  in  its  original  form, 
contained  a  provision  which  would  have 
limited  the  jurisdiction  of  Federal  courts. 
It  expressly  provided  that  the  courts 
could  not  review  the  findings  of  the  Com- 
mission with  respect  to  whether  or  not 
an  employer  had  been  willing  to  make  an 
agreement  satisfactory  to  the  Commis- 
sion under  the  bill.  That  was  a  very  cru- 
cial question  that  the  court  was  denied 
the  power  to  consider,  because  upon  that 
finding  depended  the  whole  jurisdiction 
of  the  Commission  to  do  anything. 

Mr.  President,  with  respect  to  many 
legislators,  it  depends  upon  whose  ox  is 
being  gored.  When  this  Congress  adopted 
the  Norris-LaGuardia  Act,  it  took  away 
from  the  Federal  courts  about  95  percent 
of  their  jurisdiction  and  powers.  It  did 
this  by  virtually  depriving  the  Federal 
courts  of  the  power  to  issue  any  injunc- 
tion in  any  labor  controversy.  Most  of  the 
jurisdiction  of  the  courts  of  equity  lies 
in  their  power  to  issue  restraining  orders 
and  injunctions.  And  Federal  courts  are 
courts  of  equity. 

There  is  not  a  Member  of  this  Congress 
who  has  not  voted  on  occasion  to  limit 
the  power  and  jurisdiction  of  the  Federal 
courts.  When  Congress  passed  the  Vot- 
ing Rights  Act  of  1965.  Congress  decreed 
that  every  courthouse  door  in  the  United 
States  should  be  nailed  shut  against  40 
counties  in  my  State  and  six  other  South- 
em  States  and  that  they  could  not  get 
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relief  anywhere  on  the  face  of  this  earth, 
of  a  judicial  natiire,  except  by  traveling, 
in  some  cases,  1,000  miles  and  bringing 
their  witnesses  to  one  coiu-t,  the  court 
sitting  in  the  District  of  Columbia,  the 
district  court — where,  I  assert,  knowl- 
edgeable Members  of  Congress  knew  that 
it  would  be  virtually  impossible  to  get  a 
panel  of  judges  that  would  hold  the  scales 
of  justice  evenly  in  any  case  arising  in 
the  South  having  racial  overtones.  My  as- 
sertion is  borne  out  by  the  assignment  of 
a  panel  of  judges  to  hear  the  case  involv- 
ing the  trial  of  my  county  of  Gaston, 
where  no  discrimination  in  voting  had 
occured  within  the  memory  of  any  living 
man,  which  sought  to  obUin  relief  from 
the  court. 

There  are  seme  provisions  of  the  Con- 
stitution which  are  so  plain  that  the  way- 
faring man  may  run  and  still  read  and 
understand  them,  and  these  are  the  pro- 
visions of  the  Constitution  which  give 
Congress  the  exclusive  power  to  define 
the  appellate  jurisdiction  of  the  Sup.eme 
Court  and  all  of  the  jurisdiction  of  all 
of  the  other  Federal  courts. 

Section  1  of  article  III  of  the  Consti- 
tution provides  that  the  judicial  power 
of  the  United  States  shall  be  vested  in 
one  Supreme  Court  and  in  such  inferior 
courts  as  the  Congress  may  from  time 
to  time  ordain  and  establish. 

Every  Federal  court,  except  the  Su- 
preme Court,  is  a  creature  of  the  Consti- 
tution, and  the  creator  always  has  the 
power  to  define  what  its  creatures  shall 
do.  And  so  it  is  not  surprising  that  the 
Supreme  Court  has  held,  under  this  sec- 
tion of  article  III,  in  cases  virtually  past 
number,  that  Congress  can  not  only  de- 
fine and  limit  the  jurisdiction  of  Federal 
courts  iriferior  to  the  Supreme  Court, 
but  that  it  can  even  abolish  such  courts. 
And  Congress  has  on  occasion  abolished 
such  courts  created  by  it.  It  did  this  in 
connection  with  the  Commerce  Court, 
which  existed  at  one  time.  It  also  did  it 
in  connection  with  the  circuit  courts, 
which  existed  at  one  time  in  this  Nation. 
I  wish  to  call  the  attention  of  the  Sen- 
ate to  the  case  of  Lockerty  against  Phil- 
lips, which  is  reported  in  319  U.S.  at  page 
182.  This  was  a  case  which  involved  the 
power  of  Congress  to  prescribe  what  ju- 
risdiction Federal  courts  should  have  un- 
der the  Emergency  Price  Control  Act  of 
1942.  On  page  187  the  Court  had  this  to 
say  with  reference  to  the  jurisdiction  of 
all  Federal  courts  other  than  the  Su- 
preme Court: 

All  Federal  courts  other  than  the  Supreme 
Court  derive  their  jurisdiction  wholly  from 
the  exercise  of  the  authority  to  ordain  and 
establish  Inferior  courts  conferred  on  Con- 
gress by  Article  HI.  Section  1  of  the  Con- 
stitution. Article  III  left  Congress  free  to 
establish  Inferior  Federal  courts  or  not  as 
it  felt  appropriate.  It  could  have  declined 
to  create  any  such  courts,  leaving  suitors  to 
the  remedies  afforded  by  the  State  courts, 
with  such  appellate  review  by  this  court  as 
Congress  might  prescribe.  The  congressional 
power  to  ordain  and  establish  Inferior  courts 
Includes  the  power  of  investing  them  with 
jurisdiction,  either  limited,  concurrent,  or 
exclusive,  and  of  withholding  Jurisdiction 
from  them  In  the  exact  degrees  and  charac- 
ter which  to  Congress  mav  seem  proper  for 
the  public  good. 

Interpreting  that  same  act,  the  Court 
held,  in  the  case  of  Yakus  against  the 


United  States,  reported  in  321  U.S.  at 
page  414.  that  Congress  had  the  power 
to  deny  jurisdiction  to  the  Federal  dis- 
trict courts,  as  inferior  courts,  and  that 
by  this  Emergency  Price  Act  it  did  deny 
such  courts  the  power  to  consider  wheth- 
er a  person  charged  with  a  criminal  vio- 
lation of  the  Emergency  Price  Act  had 
been  deprived  of  his  liberty  and  his  prop- 
erty by  that  act  in  violation  of  the  due 
process  clause  of  the  fifth  amendment. 

Some  days  ago  I  called  the  attention 
of  the  Senate  to  the  case  of  Ex  parte 
McCardle.  Ex  parte  McCardle  involved 
the  power  of  Congress  to  regulate  the  ap- 
pellate jurisdiction  of  the  Supreme 
Court,  and  it  was  a  drastic  decision. 

McCardle  was  a  newspaper  editor  and 
publisher  in  the  State  of  Mississippi  in 
the  days  of  reconstruction.  After  the  last 
Confederate  soldier  had  laid  down  his 
arms  and  returned  to  peaceful  pursuits, 
under  the  Reconstruction  Act.  Federal 
troops  were  garrisoned  in  Mississippi — 
and  I  might  add  that  for  years  after  that 
tragic  episode  they  were  stationed  in 
my  hometown  of  Morganton.  N.C. 

The  Reconstruction  Acts  provided  that 
the  military  commander  of  the  military 
district  embracing  a  Southern  State 
could  order  men  tried  before  military 
commissions  instead  of  in  civil  courts. 
Several  years  before  the  McCardle  case 
was  handed  down,  the  Supreme  Court  of 
the  United  States  expressly  held,  in  Ex 
parte  Milligan.  that  where  the  civil 
courts  of  a  State  or  the  Federal  courts 
within  a  State  were  operating,  no  Amer- 
ican citizen  who  was  a  civilian  could  be 
tried  before  a  military  commission.  The 
Supreme  Court  held,  in  Ex  parte  Milli- 
gan, that  a  civilian  under  those  circiun- 
stances  had  a  constitutional  right  to  be 
tried  in  a  civil  court,  that  he  had  a  con- 
stitutional right  to  be  indicted  by  a  grand 
jury  before  he  could  be  placed  on  trial 
for  an  infamous  crime,  and  that  he  had  a 
constitutional  right  to  be  tried  before  a 
petit  jury;  and  it  set  aside  the  convic- 
tion of  Milligan.  a  civihan,  who  had  been 
tried  and  sentenced  to  death  by  a  mili- 
tary commission. 

Despite  the  decision  in  Ex  parte  Mil- 
ligan, the  military  commander  in  Mis- 
sissippi had  McCardle  arrested  by  mili- 
tary authorities  and  had  him  scheduled 
for  trial  before  a  military  commission  in- 
stead of  a  civil  court.  And,  lo  and  behold, 
they  had  him  arrested  and  scheduled  for 
trial  before  a  military  commission  be- 
cause McCardle  had  written  an  editorial 
criticizing  the  military  occupation  of 
Mississippi  and  criticizing  the  military 
officials,  as  he  certainly  had  a  right  to  do 
under  the  freedom  of  the  press  clause  of 
the  first  amendment. 

So  here  was  a  man  who,  according  to 
the  decision  in  Ex  parte  Milligan,  was 
being  deprived  of  his  liberty  in  violation 
of  the  Constitution,  who  was  being 
denied  his  right  to  be  tried  before  a  civil 
court  rather  than  a  military  commission, 
and  who  was  being  held  and  detained  for 
trial  for  exercising  a  right  guaranteed  by 
the  first  amendment  of  the  Constitution 
of  the  United  States.  McCardle  applied 
to  the  local  Federal  coiul — it  was  then 
called  a  circuit  court — for  a  writ  of 
habeas  corpus.  When  the  circuit  court 
refused  to  release  him  at  the  hearing 
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upon  the  application  for  the  writ  of 
habeas  corpus  and  remanded  him  to  the 
military  authorities  for  trial,  McCardle 
appealed  to  the  Supreme  Court  of  the 
United  States  imder  an  act  of  Congress 
which  conferred  upon  the  Supreme  Court 
of  the  United  States  the  power  to  review 
the  refusal  of  an  inferior  Federal  coiu-t 
to  release  a  man  upon  a  writ  of  habeas 
corpus.  McCardle's  case  was  argued  be- 
fore the  Supreme  Court  of  the  United 
States,  and  the  Supreme  Court  took  it 
imder  advisement. 

Before  the  Supreme  Court  could  write 
and  announce  its  decision,  the  radicals 
who  controlled  Congress  in  that  sad  epi- 
sode of  our  history  repealed  the  act  of 
Congress  which  had  given  McCardle  the 
right  to  have  his  case  reviewed  by  the 
Supreme  Court  of  the  United  States ;  and 
the  Supreme  Court  handed  down  a  deci- 
sion at  its  December  1868  term  dismiss- 
ing McCardle's  appeal,  stating  that  it 
dismissed  the  appeal  "for  want  of  juris- 
diction." 

In  the  course  of  the  opinion,  which 
was  written  by  Chief  Justice  Chase,  this 
statement  was  made : 

It  is  quite  true,  as  argued  by  the  counsel 
for  the  petitioner,  that  the  appellate  juris- 
diction of  this  court  Is  not  derived  from  acts 
of  Congress.  It  Is,  strictly  speaking,  conferred 
by  the  Constitution,  but  it  Is  conferred  "with 
such  exceptions  and  under  such  regulations 
as  Congress  shaU  make." 

In  making  that  statement,  the  Court 
was  quoting  from  clause  2  of  the  second 
section  of  article  m,  which  reads  as 
follows: 

In  all  Cases  a&ectlng  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  Party,  the  supreme 
Court  shall  have  original  Jurisdiction.  In  all 
the  other  Cases  before  mentioned,  the  su- 
preme Court  shall  have  appellate  Jurisdic- 
tion, both  as  to  Law  and  Fact,  with  such  Ex- 
ceptions, and  under  such  Regulations  as  the 
Congress  shall  make. 

I  submit  that  a  high  school  boy  who  is 
capable  of  reading  the  English  language 
to  any  extent  whatever  is  able  to  ascer- 
tain that  under  that  provision  of  the 
Constitution,  and  by  the  plain  English 
words  in  it.  Congress  is  given  the  power 
to  prescribe  such  exceptions  and  to  im- 
pose such  regulations  as  it  may  see  fit 
m  respect  to  the  appellate  jurisdiction  of 
the  Supreme  Court. 

In  the  course  of  the  McCardle  opinion. 
Chief  Justice  Chase  said  further: 

The  exception  to  the  appellate  Jurisdiction 
In  the  case  before  us,  however,  Is  not  an 
Inference  from  the  affirmation  of  other  ap- 
pellate jurisdiction. 

It  Is  made  In  terms.  The  provision  of  the 
act  of  1867,  affirming  the  appellate  jurisdic- 
tion of  this  court  In  cases  of  habeas  corpus 
is  expressly  repealed.  It  Is  hardly  ixwelble  to 
Imagine  a  plainer  instance  of  i>o6itlve  excep- 
tion. 

We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine Into  Its  power  under  the  Constitution, 
and  the  power  to  make  exception  to  the  ap- 
pellate Jurisdiction  of  this  court  Is  given  by 
express  words. 

What,  then.  Is  the  effect  of  the  repealing 
act  upon  the  case  before  us?  We  cannot 
doubt  as  to  this.  Without  Jurisdiction  the 
court  cannot  proceed  at  all  In  any  cause. 
Jurisdiction  is  i>ower  to  declare  the  law,  and 
when  It  ceases  to  exist,  the  only  function  re- 
maining to  the  court  Is  that  of  announcing 
the  fact  and  dismissing  the  cause. 


So  the  Supreme  Court  dismissed  the 
appeal  because  the  act  of  Congress  per- 
mitting it  had  been  repealed  and,  in 
consequence,  it  no  longer  had  any  Ju- 
risdiction in  the  matter. 

There  have  been  many  theoretical 
writers  of  law  who  do  not  like  the  Mc- 
Cardle case,  and  they  do  not  like  what 
article  III  of  the  Constitution  says  in 
plain  English  words.  I  was  present  on 
one  occasion  when  one  of  these  theo- 
rists asserted  that  Congress  did  not  have 
the  power  to  limit  the  jurisdiction  of 
Federal  courts  because  of  what  he  de- 
scribed as  the  doctrine  of  separation  of 
powers  and  the  supremacy  clause  of  the 
Constitution.  He  expatiated  on  this  mat- 
ter for  about  50  minutes.  When  he  got 
through,  I  said: 

I  think,  without  doing  any  bragging,  that 
I  can  demolish  your  arguments  In  about 
3  seconds. 

With  respect  to  the  doctrine  of  the  sepa- 
ration of  powers,  the  Constitution  Itself 
separates  the  powers  to  prescribe  the  Juris- 
diction of  Federal  courts  by  giving  It  to 
Congress  In  article  III  and  by  denying  It  to 
the  courts  in  the  same  article. 

With  respect,  to  the  supremacy  clause  of 
the  Constitution,  the  supremacy  clause  says 
that  this  Constitution,  the  acts  of  Con- 
gress enacted  pursuant  to  it.  and  treaties 
made  by  the  United  States  shall  be  the 
supreme  law  of  the  land.  The  supremacy 
clause  does  not  say  that  all  this  Constitution 
except  article  III  shall  be  the  supreme  law 
of  the  land.  It  says  that  article  III  as  well 
as  all  the  other  provisions  of  the  Constitu- 
tion shall  be  the  supreme  law  of  the  land. 

Mr.  President,  I  asked  the  Library  of 
Congress  to  furnish  me  with  a  list  of 
some  statutes  in  which  Congress  had 
undertaken  to  define  and  limit  the  juris- 
diction of  the  Federal  courts.  I  have 
just  received  a  reply  to  my  request  dated 
February  23,  1972,  in  which  the  Library 
of  Congress  states  that  the  following 
is  a  list  of  statutes  in  which  Congress  has 
withdrawn,  restricted,  or  ignored  the 
ordinary  orginal  jurisdiction  of  the 
U.S.  district  courts,  the  appellate  juris- 
diction of  the  U.S.  courts  of  appeal,  and 
the  original  and  appellate  jurisdiction  of 
the  U.S.  Supreme  Court.  The  study  lists 
some  77  statutes  in  which  Congress  has 
exercised  its  constitutional  powers  to 
define  or  limit  the  jurisdiction  of  the 
Federal  courts.  I  ask  unanimous  consent 
that  the  statement  and  the  list  of 
statutes  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  list  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Variations   in  Federal   Court   Jurisdiction 

The  following  is  a  list  of  statutes  in  which 
Congress  has  withdrawn,  restricted  or  ig- 
nored the  ordinary  original  Jurisdiction  of 
the  United  States  District  Courts,  the  appel- 
late Jurisdiction  of  the  United  States  Courts 
of  Appeals  and  or  the  original  and  appellate 
Jurisdiction  of  the  United  States  Supreme 
Court: 

5  U.S.C.  sections  701-706 — Judicial  review 
under  the  Administrative  Procedure  provides 
that  administrative  actions  supported  by 
substantial    evidence   be   upheld. 

6  U.S.C.  section  8715 — Provides  for  con- 
current original  Jurisdiction  in  the  Court 
of  Claims  and  the  district  courts  of  the 
United  States  to  hear  cases  under  chapter 
87  of  title  5   (Life  Insurance). 

5  U.S.C.  section  8912 — Provides  for  con- 
current original  jurisdiction  In  the  Court  of 
Claims  and  the  district  courts  of  the  United 


States  to  hear  cases  under  chapter  89  of  title 
5  (Health  insurance). 

6  U.S.C.  section  5 — Provides  for  a  five  year 
limitation  of  liability  against  sureties  for 
officials  of  the  United  States. 

7  U.S.C.  section  8 — Provides  for  judicial 
review  under  the  Conxmodity  Exchange  Act 
with  original  Jurisdiction  in  the  United 
States  Courts  of  Appeal  restricting  modifi- 
cation or  setting  aside  of  agency  action  to 
those  cases  where  the  order  Is  vuisupported 
by  the  weight  of  the  evidence,  is  beyond  the 
Jurisdiction  of  the  agency,  is  unconstitu- 
tional, or  where  notice  or  hearing  were 
denied. 

7  U.S.C.  section  135b  (d)— Provides  for 
Judicial  review  under  chapter  6  (Insecti- 
cides) of  title  7  with  original  Jurisdiction  in 
the  United  States  Courts  of  Appeals  in  which 
the  findings  of  Administrator  of  the  En- 
vironmental Protection  Agency  must  be 
sustained  if  supported  by  substantial  evi- 
dence on  the  record  as  a  whole. 

7  U.S.C.  section  194 — Provides  for  Judicial 
review  of  hearings  of  the  Secretary  of  Agri- 
culture against  meat  packers  found  to  have 
violated  7  U.S.C.  sections  191-195  with  origi- 
nal Jurisdiction  In  the  United  States  Courts 
of  A|)j>eals. 

7  U.S.C.  section  210 — Provides  for  Judicial 
review  of  the  Secretary  of  Agriculture  against 
stockyard  violations  of  7  U.S.C.  sections  205- 
208  with  original  Jurisdiction  district  courts 
of  the  United  States  and  where  the  findings 
and  orders  of  the  Secretary  are  prima  facie 
evidence  of  the  facts. 

7  U.S.C.  section  292 — Provides  for  Judicial 
review  of  hearings  of  the  Secretary  of  Agri- 
culture against  associations  of  agricultural 
products  producers  with  original  Jurisdiction 
In  the  district  courts  of  the  United  States 
and  where  the  findings  of  the  Secretary  are 
prima  facie  evidence  of  the  facts. 

7  U.S.C.  section  499g  (b) — Provides  for 
Judicial  enforcement  of  reparation  orders 
under  chapter  20A  (Perishable  Agricultural 
Commodities)  of  title  7  with  original  Juris- 
diction In  the  district  courts  of  the  United 
States  and  where  the  findings  of  the  Sec- 
retary are  prima  facie  evidence  of  the  facts. 

7  U.S.C.  section  1115 — Provides  for  judicial 
review  of  allotments  made  under  chapter  33 
of  title  7  with  original  Jurisdiction  in  the 
United  States  Courts  of  Appeal  and  where  the 
findings  of  fact  of  the  Secretary  of  Agri- 
culture, If  supported  by  substantial  evidence, 
are  conclusive  unless  clearly  arbitrary  or 
capricious. 

7  use.  section  1366 — Provides  for  Judicial 
review  of  market  quotas  under  sections  1361- 
1367  of  title  7  with  original  Jurisdiction  In 
the  district  courts  of  the  United  States  and 
where  the  findings  of  fact  by  the  review 
committee,  if  supported  by  the  evidence,  are 
conclusive. 

7  use.  section  2050 — Provides  for  Judicial 
review  of  a  refusal  to  Issue  or  renew,  or 
suspension  or  revocation  of  a  certificate  of 
farm  labor  contractor  registration  with  orig- 
inal Jurisdiction  in  the  district  courts  of 
the  United  States  and  where  the  findings 
of  fact  of  the  Secretary  of  Agriculture  may 
not  be  set  aside  If  supported  by  substantial 
evidence. 

7  use.  section  2149(b)— Provides  for 
judicial  review  of  cea.se  and  desist  orders 
Issued  by  the  Secretary  of  Agriculture  for 
violations  under  7  U.S.C.  section  2142  with 
original  jurisdiction  in  the  United  States 
Courts  of  Appeal  in  accordance  with  5  U.S.C. 
sections   701-706. 

8  use.  .section  1105a — ^Provides  for  judi- 
cial review  of  deportation  order  in  which  the 
Attorney  General's  findings  of  fact  are  con- 
clusive If  supported  by  reasonable,  substan- 
tial and  probative  evidence  on  the  record  as 
a  whole. 

10  use.  ch.  47— Provides,  inter  alia,  for 
court-martial  Jurisdiction. 

12  U.S.C.  section  1730(J)* — Provides  for 
Judicial  review  of  cease  and  desist  orders  Is- 
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sued  under  12  U.S.C.  section  1730  with  origi- 
nal Jurisdiction  in  the  United  States  Courts 
of  Appeal  and  proceeding  as  provided  In 
chapter  7  of  title  5. 

^12  U.S.C.  section  1730a  (k) — Provides  for 
Judicial  review  of  orders  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  with 
original  Jurisdiction  In  the  United  States 
Courts  of  Appeals  proceedings  as  provided  In 
chapter  7  of  title  5. 

12  U.S.C.  section  1786(1) — Provides  for 
Judicial  review  of  cease  and  desist  orders  Is- 
sued under  12  U.S.C.  section  1786  with  orig- 
inal Jurisdiction  in  the  United  States  Courts 
of  Appeals  proceedings  as  provided  In  Chap- 
ter 7  of  title  5. 

12  use.  section  1818(h) — Provides  for 
Judicial  review  of  cease  and  desist  orders  Is- 
sued under  12  U.S.C.  section  1818  with  orig- 
inal Jurisdiction  In  the  United  States  Courts 
of  Appeals  proceedings  as  provided  in  chap- 
ter 7  of  title  5. 

12  U.S.C.  section  1848 — Provides  for  Judi- 
cial review  of  the  orders  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  with 
original  Jurisdiction  In  the  United  States 
Courts  of  Appeals  and  where  the  findings  of 
fact  by  the  Board  are  conclusive  if  supported 
by  substantial  evidence. 

16  use.  sections  15b,  16 — Provides  for 
statutes  of  limitation  in  antitrust  actions. 

15  U.S.C.  section  21(c) — Provides  for  Judi- 
cial review  of  cease  and  desist  orders  un- 
der 15  U.S.C.  section  21  with  original  Juris- 
diction in  the  United  States  Courts  of  Ap- 
peals where  the  agency's  findings  of  fact 
are  conclusive  if  supported  by  substantial 
evidence. 

15  U.S.C.  section  45(c) — Provides  for  Ju- 
dicial review  of  cease  and  desist  orders  under 
15  U.S.C.  section  45  with  original  Jurisdic- 
tion in  the  United  States  Courts  of  Appeals 
where  the  agency's  findings  of  facts  If  sup- 
ported by  evidence  is  conclusive. 

15  U.S.C.  section  771 — Provides  for  judicial 
review  of  Securities  Elschange  Commlsalon 
orders  governing  domestic  securities  under 
15  U.S.C.  section  77a  ef  $eq.  with  original  Jur- 
isdiction in  the  United  States  Courts  of  Ap- 
peals where  the  findings  of  the  Commission 
are  conclusive  if  supported  by  evidence. 

16  U.S.C.  section  78y — Provides  for  judicial 
review  of  orders  issued  under  chapter  2B  of 
title  15  with  original  Jurisdiction  In  the 
United  States  Courts  of  Appeals  where  the 
findings  of  fact  by  the  Conunlssion  are  con- 
clusive If  supported  by  substantial  evidence. 

16  U.S.C.  section  79x — Provides  for  Judicial 
review  of  orders  Issued  under  chapter  3C  of 
title  15  with  original  Jurisdiction  In  the 
United  States  Courts  of  Appeals  where  the 
findings  of  fact  by  the  Commission  are  con- 
clusive If  supported  by  substantial  evidence. 

15  U.S.C.  section  80a-42 — Provides  for  ju- 
dicial review  of  orders  Issued  under  sub- 
chapter I  of  chapter  2D  of  title  15  with  origi- 
nal Jurisdiction  in  the  United  States  Courts 
of  Appeals  where  the  findings  of  fact  made 
by  the  Commission  are  conclusive  If  support- 
ed by  substantial  evidence. 

16  U.S.C.  section  80b-13 — Provldea  for  ju- 
dicial review  of  orders  issued  under  sub- 
chapter n  of  chapter  2D  of  title  16  with 
original  Jurisdiction  In  the  United  States 
Courts  of  Appeals  where  the  findings  of  fact 
made  by  the  Commission  are  conclusive  If 
supported  by  substantial  evidence. 

16  U.S.C.  section  687e(f) — Provides  for  ju- 
dicial review  of  orders  issued  under  15  n.S.C. 
section  687f  with  original  Jurisdiction  In  the 
United  States  Courts  of  Appeals  proceeding 
aa  provided  In  chapter  7  of  title  6. 

16  VS.C.  section  717r— Provldea  for  Ju- 
dicial review  of  orders  issued  under  chapter 
16B  of  title  15  with  original  jiu-lsdlctlon  In 
the  United  States  Courts  of  Appeals  and 
where  findings  of  fact  made  by  the  Commis- 
sion are  conclusive  when  supported  by  sub- 
stantial evidence. 

15  VS.C.  aecUon  1071— Provldea  for  appeal 
to  the  United  States  Court  of  Customs  and 
Patent  Appeals  in  trademark  cases. 


15  U.S.C.  section  1193(e)— Provides  for  ju- 
dicial review  of  flammabUity  standards  and 
regulations  with  original  Jurisdiction  in  the 
United  States  Courts  of  Appeals  proceedng 
as  provided  in  chapter  7  of  title  5. 

15  U.S.C.  section  1193(e) — Provides  for  Ju- 
dicial review  of  standards  prescribed  by  reg- 
ulation Issued  under  5  U.S.C.  section  553  with 
original  Jurisdiction  in  the  United  States 
Courts  of  Appeals  proceeding  as  provided 
in  chapter  7  of  title  5. 

16  U.S.C.  Sec,  B261 — Provides  for  judicial  re- 
view of  Federal  Power  Commission  brders 
under  chapter  12  of  title  16  with  original 
jurisdiction  in  the  United  States  Courts  of 
Appeals  where  findings  of  the  Commission 
are  conclusive  where  supported  by  substan- 
tial evidence. 

17  use.  Sec.  115 — Provides  for  a  three 
year  statute  of  limitations  on  criminal  and 
civil  actions  under  title  17  (Copyrights). 

18  U.S.C.  Sec.  401 — Limits  the  contempt 
powers  of  the  United  States  Courts  to  con- 
duct stated  in  Sec.  401. 

18  U.S.C.  ch.  119 — Limits  conditions  under 
which  a  warrant  approving  the  interception 
of  oral  or  wire  communications  may  be  In- 
terceiJted. 

20  U.S.C.  Sec.  241k— Provides  for  Judicial 
review  for  certain  actions  of  the  Commis- 
sioner of  Education  under  20  U.S.C.  Sec.  241 
with  original  jurisdiction  In  the  United 
States  Courts  of  Appeals  where  findings  of 
the  Commissioner  are  conclusive  II  supported 
by  substantial  evidence. 

20  U.S.C.  Sec.  35 id (f)— Provides  for  judi- 
cial review  of  the  Commissioner's  action  In 
terminating  payments  to  the  States  under 
chapter  16  (Public  Library  Services  and  Con- 
struction) of  title  20  with  original  Jurisdic- 
tion In  the  United  States  Courts  of  Appeals 
where  the  findings  of  fact  made  by  the  Com- 
missioner are  conclusive  if  supported  by  sub- 
stantial evidence. 

20  U.S.C.  Sec.  721— Provide  for  Judicial 
review  of  certain  actions  under  chapter  21 
(Higher  Education  Facilities)  of  title  20  with 
original  Jurisdiction  in  the  United  States 
Courts  of  Appeals  where  findings  of  fact  made 
by  the  Commissioner  are  conclusive  if  sup- 
ported by  sut)stantial  evidence. 

20  U.S.C.  Sec.  827 — Provides  for  judicial 
review  of  certain  actions  under  chapter  24 
(Grants  for  Educational  Materials,  Facili- 
ties and  Services,  and  Strengthening  of  Edu- 
cational Agencies)  of  title  20  with  original 
jurisdiction  in  the  United  States  Courts  of 
Appeals  where  the  findings  of  fact  made 
by  the  Commissioner  are  conclusive  if  sup- 
ported by  substantial  evidence. 

20  U.S.C.  Sec.  869a — Provides  for  judicial 
levlew  of  certain  actions  taken  under  part 
A  or  B  of  subchapter  HI  of  chapter  24  of  title 
20  with  original  Jurisdiction  in  the  United 
States  Courts  of  Appeals  where  the  findings 
of  fact  of  the  Commission  are  conclusive  if 
supported  by  substantial  evidence. 

20  use.  Sec.  1008 — Provides  for  Judicial 
review  of  certain  action  taken  on  community 
service  program  grants,  20  VS.C.  Sees.  1001- 
1011  with  original  jurisdiction  in  the  United 
States  Court  of  Appeals  where  the  findings  of 
fact  of  the  Commissioner  are  conclusive  If 
supported  by  substantive  evidence. 

20  UB.C.  Sec.  1110c— Provides  for  Judicial 
review  of  certain  actions  taken  under  20 
XSS.C.  Sees.  lllOa,  HlOb  with  original  Juris- 
diction in  the  United  States  Courts  of  Ap- 
peals where  findings  of  fact  made  by  the 
Commissioner  are  conclusive  if  supported  by 
substantive  evidence. 

20  UB.C.  Sec.  1128— Provides  for  judicial 
review  of  certain  actions  taken  under  20 
VS.C.  Sec.  1127  (denial  of  state  plans  for 
financial  assistance  for  the  Improvement  of 
undergraduate  instruction)  with  original 
Jurisdiction  in  the  United  States  Courts  of 
Appeals  where  the  findings  of  fact  of  the 
Commissioner  are  conclusive  if  supported  by 
BulMtantial  evidence. 

20  U.S.C.  Sec.  1413(d)— Provides  for  judi- 
cial review  of  certain  actions  taken  under 


20  U.S.C.  Sec.  1413(a)  (state  plans  for  as- 
sistance to  states  for  education  of  handi- 
capped children)  with  original  Jurisdiction  in 
the  United  States  Courts  of  App>eais  where  the 
findings  of  fact  made  by  the  Commissioner 
are  conclusive  if  supported  by  substantial 
evidence. 

21  U.S.C.  Sec.  346a(i)— Provides  for  Judicial 
review  of  administrative  agency  action  in- 
volving tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  under 
certain  provisions  of  2i  U.S.C.  Sec.  346a  with 
original  jurisdiction  in  the  United  States 
Courts  of  Appeals  where  the  findings  of  fact 
made  by  the  Secretary  of  Health,  Education, 
and  Welfare  are  conclusive  if  supported  by 
substantial  evidence. 

21  use.  Sec.  348(g)— Provides  for  Judicial 
review  under  21  U.S.e.  Sec.  348  (regulation  of 
food  additives)  with  original  jurisdiction 
in  the  United  States  Courts  of  Appeals  where 
the  findings  of  the  Secretary  with  respect  to 
question  of  fact  are  sustained  If  based  upon 
a  fair  evaluation  of  the  entire  record. 

21  use.  Sec.  355(h)— Provides  for  judicial 
review  of  the  Secretary's  refusing  or  with- 
drawing approval  of  an  application  under  21 
U.S.e.  Sec.  355  (new  drugs)  with  original 
Jurisdiction  in  the  United  States  Courts  of 
Appeals  where  the  Secretary's  findings  of  fact 
are  conclusive  if  supported  by  substantial 
evidence. 

21  use.  Sec.  877 — Provides  for  Judical  re- 
view of  action  taken  under  subchapter  I  of 
chapter  13  (Drug  Abuse  Prevention  and  Con- 
trol) of  title  21  with  original  jurisdiction  in 
the  United  States  Courts  of  Appeal  where  the 
findings  of  fact  of  the  Attorney  General  are 
conclusive  if  supported  by  substantial  evi- 
dence. 

22  U.S.C.  ch.  2— Provides  for  the  jurisdic- 
tion of  consular  courts. 

22  U.S.C.  Sec.  1623 — Provldea  for  the 
settlement  of  claims  under  the  Yugoslav 
Claims  Agreement  of  1948  by  the  Foreign 
Claims  Settlement  Conunlssion  of  the  United 
States. 

27  U.ac.  Sec.  204(h)— Provides  for  judicial 
review  of  the  Secretary  of  the  Treasury's  ac- 
tion in  denying  application  for,  suspending, 
revoking  or  annulling  a  permit  under  the 
Federal  Aloohol  Administration  Act  with 
original  jurisdiction  in  the  United  States 
Courts  of  Appeals  where  the  Secretary's  find- 
ings of  fact  are  conclusive  if  supported  by 
substantial  evidence. 

28  U.S.C.  Sees.  1331,  1332 — Jurisdiction  of 
the  district  courts  of  the  United  States  In 
civil  cases  is  limited  to  cases  which  involve 
$10,000  or  more. 

28  U.S.C.  Sec.  1341— Ettstrict  courts  of  the 
United  States  have  no  jurisdiction  to  enjoin, 
su^>end  or  restrain  the  assessment,  levy  or 
collection  of  any  sta^  tax  where  a  state  rem- 
edy exists.  \ 

28  U.8.C.  ch.  91— Provides  for  the  jurts- 
diction  of  the  United  States  Court  of  Claims. 

28  U.S.C.  ch.  93 — Provides  for  the  jurisdic- 
tion of  the  United  States  Court  of  Customs 
and  Patent  Appeals. 

28  U.S.C.  ch.  95 — Provides  for  the  jurisdic- 
tion of  the  United  States  Customs  Court. 

28  UJ3.C.  ch.  156 — Provides  for  the  juris- 
diction of  three-judge  courts  empowered  to 
enjoin  the  enfoixement  of  unconstitutional 
state  and  federal  statutes. 

28  U.S.C.  dh.  158 — Provides  for  judical  re- 
view of  orders  of  federal  agencies  with  orig- 
Inxa  jurisdlctloQ  in  the  United  States  Oourts 
of  Appeals. 

29  U-S.C.  Sec.  180(e) — Provides  for  en- 
forcement of  orders  under  Sec.  160  by  the 
National  Labor  Relations  Board  with  original 
jurisdiction  primarily  in  the  United  States 
Courts  of  Appeals  where  the  findings  of  fact 
made  by  the  Board  are  conclusive  if  sup- 
ported by  subatantlal  evidence  on  the  record 
considered  ss  a  whole. 

29  U.S.C.  Sec.  210 — Provides  for  judicial 
review  of  wage  orders  in  Puerto  Rico  and  the 
Virgin  Islands  with-  original  jurisdiction  in 
the  United  States  Courts  of  Appeals  where 
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the  findings  of  fact  of  the  industry  commit- 
tee are  conclusive  If  supported  by  substan- 
tial evidence. 

29  U.S.C.  Sec.  667(g) — Provides  for  Judicial 
review  of  the  Secretary  of  Labor's  withdraw- 
al of  approv.il  or  rejection  of  a  state  plan 
under  29  U.S.C.  Sec.  667  with  original  Jurls- 
ciiciion  in  the  United  States  Courts  of  Ap- 
peals. 

30  U.S.e.  Sec.  731 — Provides  for  Judicial 
review  of  orders  of  the  Federal  Metal  and 
Nonmetalllc  Mne  Safety  Board  of  Review 
under  30  U.S.C.  Sec.  730  with  original  Juris- 
diction In  the  United  States  Courts  of  Ap- 
peals where  the  findings  of  fact  made  by  the 
Board  are  conclusive  if  supported  by  svib- 
stantlal  evidence  on  the  record  considered 
as  a  whole. 

30  U.S.C.  Sec.  816 — Provides  for  judicial 
review  of  orders  under  chapter  22  (Coal  Mine 
Health  and  Safety)  of  title  30  with  original 
Jvirisdictlon  In  the  United  States  Courts  of 
Appeals  where  the  findings  of  fact  made  by 
the  agency  are  conclusive  if  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole. 

47  Stat.  70  Sec.  4  ( 1932 )  — Provides  that  no 
United  States  Court  has  Jurisdiction  to  grant 
Injunctive  relief  against  certain  conduct  in 
labor  disputes. 

56  Stat.  23,  33,  (Sec.  204(d)  (1942)— Pro- 
vides that  no  court  has  Jurisdiction  to  con- 
sider tlie  validity  of  regulations  or  orders 
under  the  Emergency  Price  Control  Act  or 
to  restrain  or  enjoin  such  orders  except  as 
granted  by  Sec.  204  of  that  Act. 

79  Stat.  437,  445,  Sec.  14(b)  (1965)— Pro- 
vides that  no  court  other  than  the  district 
court  of  the  District  of  Columbia  or  a  Court 
of  Appeals  reviewing  certain  determinations 
of  Civil  Service  hearing  officers  has  Jurisdic- 
tion to  hear  broad-gauged  attacks  on  the 
Voting  Rights  Act  of  1965  or  to  restrain  Its 
entorcement. 

81  Stat.  100,  104  (1967) — Provides  that  no 
judicial  review  Is  available  from  classifica- 
tion or  processing  of  registrants  under  the 
Universal  Military  Training  and  Services  Act. 

84  Stat.  922,  935,  Sec.  702   ( 1970)— Limits 
the  Jurisdiction  of  the  United  States  Courts 
to  hold  certain  evidence  inadmissible. 
Charles  Doyle, 
Legislative  Attorney,  Ext.  6006. 

Mr.  ERVIN.  Mr.  President,  I  should 
like  to  state  further  in  this  respect  that 
the  Library  of  Congress  did  not  have 
vei->'  much  time  to  make  this  study.  I 
want  to  assert  from  my  own  study  of 
Federal  statutes  that  there  are  far  more 
than  the  77  statutes  in  which  Congress 
has  exercised  its  power  under  article  m 
of  the  Constitution  to  define  or  limit  the 
appellate  jurisdiction  of  the  Supreme 
Court  and  the  jurisdiction  of  all  courts 
inferior  to  the  Supreme  Court.  Every 
Member  of  Congress  has  voted  for  some 
of  the  statutes.  For  example.  Congress 
would  have  the  power,  under  article  m 
of  the  Constitution,  to  give  Federal 
courts  jurisdiction  of  every  controversy 
arising  under  the  Construction  and  the 
laws  and  treaties  of  the  United  States, 
and  of  every  controversy  between  citi- 
zens of  different  States  regardless  of  the 
value  of  the  thing  in  dispute. 

But  this  Congress  has  consistently 
placed  limitations  on  the  jurisdicton  of 
Federal  courts  to  entertain  or  try  such 
actions,  by  placing  certain  monetary 
limitations  on  the  value  of  the  amount 
in  dispute.  At  the  present  time,  as  a  gen- 
eral rule,  the  Federal  courts  have  no 
jurisdiction  of  any  legal  controversy  un- 
less the  matter  in  dispute  exceeds 
$10,000.  So  Congress  says  that  a  man 
who  has  a  claim  of  less  than  $99,999.99 


cannot  have  his  case  heard  in  tlie  Fed- 
ei'al  courts  because  the  Federal  courts 
under  act  of  Congress  do  not  have  the 
jurisdiction  to  try  them. 

Why  was  article  III  written  in  such 
fasliion  as  to  give  Congress  the  power  to 
prescribe  tlie  appellate  jurisdiction  of 
the  Supreme  Court  and  the  jurisdiction 
of  all  courts  inferior  to  the  Supreme 
Court? 

I  think  the  answer  to  that  is  very 
plain.  Those  who  drafted  and  ratified  the 
Constitution  had  studied  the  heart- 
rending story  of  the  struggle  of  man 
against  arbitrary  governmental  power, 
for  individual  freedom  and  the  right  to 
self-government.  They  had  foimd  this 
truth  inscribed,  sometimes,  in  letters  of 
blood  on  each  page  of  that  history,  that 
no  man  and  no  set  of  men  can  be  safely 
trusted  with  unlimited  governmental 
power.  So  when  they  wrote  the  Consti- 
tution, they  provided  in  it  that  all  legis- 
lative power  of  the  Federal  Government 
should  be  vested  in  the  Congress.  But 
they  knew  that  Congress  would  pass 
some  laws  which  were  foolish  even 
though  they  might  be  constitutional  and 
so  they  put  a  check  on  such  action  on 
the  part  of  Congress.  They  provided  that 
the  President  could  veto  an  act  of  Con- 
gress and  that  that  act  would  remain 
invalid  unless  two-thirds  of  each  House 
of  Congress  should  overrule  the  veto. 

There  are  many  other  limitations  on 
the  powers  of  Congress  in  the  Constitu- 
tion to  prevent  tyranny,  such  as  the 
provision  that  Congress  shall  pass  no  ex 
post  facto  law,  and  that  Congress  shall 
pass  no  bill  of  attainder.  These  were 
checks  placed  on  Congress  by  the  Con- 
stitution to  prevent  it  from  exceeding 
the  bounds  of  the  Constitution  and  not 
only  to  prevent  it  from  exceeding  the 
bounds  of  the  Constitution  but  also  to 
prevent  it  from  acting  in  an  unwise 
manner. 

Now  these  men  recognized  that  there 
had  to  be  some  checks  placed  on  the 
power  of  the  President.  They  recognized 
that  the  President,  as  head  of  the  Na- 
tion, should  have  the  right  to  appoint 
ambassadors,  and  should  be  Commander 
of  the  Armed  Forces  of  the  Nation,  and 
should  have  the  right  to  appoint  Federal 
judges. 

The  Constitution,  however,  places 
checks  on  these  powers  of  the  President 
to  keep  him  from  acting  unwisely  or  un- 
constitutionally. It  provides  that  he  can- 
not appoint  a  Federal  judge  or  an  am- 
bassador without  the  advice  and  consent 
of  Congress.  They  also  recognized  that 
the  heads  of  state,  in  times  past,  in  other 
countries,  and  even  to  some  extent  in 
the  colonies,  had  made  themselves  vir- 
tual dictators  over  the  people  by  exercis- 
ing powers  as  commanders  in  chief  of  the 
militia.  So  while  they  gave  the  power  to 
command  the  Armed  Forces  to  the  Pres- 
ident, they  took  particular  pains  to  check 
his  exercise  of  that  power  and  to  prevent 
him  from  using  that  power  to  become  a 
dictator  by  giving  Congress  the  power 
of  the  purse  and  by  stating  that  even 
Congress  with  all  of  its  power  of  the  purse 
could  not  make  an  appropriation  for  the 
armed  services  for  more  than  an  ex- 
pressly limited  period  of  time. 

The  men  who  drafted  and  ratified  the 


Constitution  of  the  United  States  knew 
that  Federal  judges  are  just  like  Presi- 
dents and  Members  of  Congies.s:  that 
is.  they  knew  tliey  were  human  beings. 
They  knew  they  were  subject  to  human 
weaknesses  and  they  knew,  as  George 
Washington  declared  in  his  Farewell  Ad- 
dress to  the  American  people,  that  they 
were  all  subject  to  the  disease  of  tyran- 
ny— which  George  Washington  riphtly 
diagnosed  in  Ms  Farewell  Address  as  the 
love  of  power  and  proneness  to  abuse  it. 

Now  it  is  apparent  that  under  the 
Constitution  the  Federal  court.s  can  re- 
strain unconstitutional  exercise  of  power 
by  Congress  and  the  unconstitutional  ex- 
ercise of  power  by  the  President.  It  is  also 
plain  from  a  study  and  observation  of 
human  nature  that  Federal  judges  who 
do  not  have  the  ability  or  willingness  to 
restrain  themselves  and  confine  their 
decisions  to  the  principles  of  the  Con- 
stitution can  also  abuse  their  powers. 
They  attempted  to  free  them  from  all  of 
the  temptations  which  assail  all  of  the 
rest  of  us  who  occupy  or  seek  public 
office  from  all  of  economic  pressures,  po- 
litical pressures,  social  pressures,  and 
other  pressures  by  declaring  in  effect  that 
Federal  judges  should  hold  their  offices 
for  life  and  should  receive  a  compensa- 
tion for  their  services  which  cannot  be 
diminished  a  single  penny  during  their 
continuance  in  office. 

This  was  done  by  the  men  who  drafted 
and  ratrfled  the  Constitution  because 
they  wanted  to  make  all  Supreme  Court 
Justices  and  all  Federal  judges  independ- 
ent of  everything  on  earth  except  the 
Constitution.  These  men  who  drafted  this 
great  document  realized  that  the  Su- 
preme Court  Justices  and  Federal  judges 
hunger  and  thirst  for  power  just  like  the 
occupants  of  other  public  office,  and  that 
on  occasion  they  might  succumb  to  the 
temptation  to  go  beyond  the  bounds  of 
their  constitutional  power  and  beyond 
the  limits  of  the  Constitution  itself  de- 
spite the  fact  that  it  was  provided  that 
they  hold  office  for  life  and  i-eceive  a 
compensation  which  could  not  be  dimin- 
ished during  their  continuance  in  such 
office. 

Tyranny  results  from  only  one  thing, 
and  that  is  the  insatiable  thirst  and  hun- 
ger of  some  men  in  public  office  for  more 
power  than  the  Constitution  and  the  laws 
give  them.  So  the  men  who  drafted  and 
ratified  the  Constitution  imposed  checks 
upon  Congress  to  prevent  Congress  from 
transgressing  its  constitutional  powers; 
and  imposed  checks  upon  the  President 
to  keep  him  from  transgressing  his  con- 
stitutional powers;  but  did  not  propose 
that  Supreme  Court  Justices  and  Federal 
judges  should  be  free  of  all  checks  which 
would  keep  them  within  the  bounds  of 
their  constitutional  power  and  prevent 
them  from  usurping  and  exercising  pow- 
ers they  do  not  possess  imder  the  Con- 
stitution and  the  laws. 

I  assert  that  this  is  the  explanation  of 
why  the  men  who  drafted  and  ratified 
the  Constitution  worded  the  third  arti- 
cle in  such  a  way  that  Congress  should 
have  the  power  to  regulate  and  even  to 
withdraw  the  appellate  jurisdiction  of 
the  Supreme  Court  and  the  jurisdiction 
of  all  courts  inferior  to  the  Supreme 
Court. 


CXVIII- 


-327— Part  5 


5174 


CONGRESSIONAL  RECORD  —  SENATE 


February  23,  1972 


That  was  the  only  effective  way  by 
which  the  country  could  restrain  Su- 
preme Court  Justices  and  Federal  judges 
and  keep  them  within  the  bounds  of  the 
Authority  of  their  offices. 

Some  people  say  that  the  impeachment 
power  is  provided.  However,  under  the 
Constitution  a  judge  cannot  be  im- 
peached and  removed  from  ofiBce  unless 
he  is  convicted  by  the  Senate  of  treason, 
bribery,  or  other  high  crime  or  misde- 
meanor. 

The  Constitution  does  not  provide  for 
the  impeachment  of  a  Federal  judge  or 
a  Supreme  Court  Justice  merely  because 
he  hungers  and  thirsts  for  more  power 
than  his  ofiBce  gives  him  and  strips  the 
r-onstitution  and  perverts  the  Constitu- 
tion and  twists  the  provisions  of  the  Con- 
stitution awry  to  obtain  such  power. 

As  I  have  said  before  on  the  floor  of 
the  Senate,  all  of  these  tyrannies  which 
the  Federal  courts  have  practiced  upon 
Uttle  children  and  by  which  they  have 
converted  little  children,  both  black  and 
white,  as  well  as  yellow  and  red  and 
brown,  into  the  helpless  subjects  of  a 
judicial  oligarchy  is  allegedly  based  upon 
the  equal  protection  clause  of  the  14th 
amendment  which  says  that  no  State 
shall  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  laws. 
Mr.  President,  during  recent  years — 
and  I  say  this  with  reluctance  and  with 
sadness — the  Supreme  Court  has  piled 
a  lot  of  intellectual  rubbish  on  the  equal 
protection  clause.  As  a  result  some  Fed- 
eral judges  seem  incapable  of  seeing  the 
equal  protection  clause  because  of  the 
intellectual  rubbish  which  is  piled  upon 
it. 

The  equal  protection  clause  is  perhaps 
the  simplest  provision  to  be  found  in  the 
Constitution  in  its  objectives  and  in  its 
effect  and  in  its  application  when 
properly  interpreted. 

Those  who  drafted  this  clause  really 
believed  that  a  State  should  not  have  one 
law  for  one  man  and  another  law  for 
another  man  when  those  men  were  sim- 
ilarly situated,  or  one  law  for  one  group 
of  people  and  another  law  for  another 
group  of  people  when  the  groups  were 
similarly  situated.  So,  they  put  in  the 
Constitution  the  14th  amendment,  the 
equal  protection  clause.  All  that  the 
equal  protection  clause  does  is  this,  it 
prohibits  any  State  from  treating  in  a 
different  manner  people  similarly  sit- 
uated. 

Mr.  President,  all  of  the  little  chU- 
dren  of  school  age  residing  in  the  same 
geographic  district  or  the  same  geo- 
graphic zone  are  similarly  situated.  They 
have  a  right  to  demand  that  they  be 
treated  alike.  If  they  have  a  neighbor- 
hood school,  every  child  in  the  zone  or 
the  district  has  the  same  right  as  every 
other  child  to  attend  that  neighborhood 
school. 

When  a  U.S.  court  requires  a  school 
board  to  divide  the  children  in  a  school 
attendance  zone  or  district  into  two 
groups  and  to  permit  one  group  to  at- 
tend the  neighborhood  school  and  to 
deny  the  other  group  the  privilege  of  at- 
tending the  neighborhood  school,  the 
U.S.  court  requires  that  school  board  to 
violate  the  equal  protection  clause  be- 


cause it  requires  the  school  board  as  the 
State  agency  to  treat  children  similarly 
situated  in  a  different  manner. 

Now,  in  every  busing  case  the  Federal 
court  requires  'he  .school  board  to  di- 
vide the  children  in  the  attendance  zone 
or  district  into  two  classes,  and  requires 
the  school  board  to  let  one  class  attend 
the  neighborhood  school  and  denies  to 
the  other  class  the  right  to  attend  the 
neighborhood  school. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ERVIN.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  Georgia. 

Mr.  TALMADGE.  Is  it  not  true  that 
the  Brown  decision  in  1954  held  that  no 
State  could  classify  children  by  color  to 
attend  public  schools? 

Mr.  ERVIN.  Absolutely.  That  was  the 
holding  of  the  Brown  case.  I  might  state 
that  in  every  subsequent  decision  the 
Supreme  Court  has  held  that  that  Is  the 
law  and  the  proper  interpretation  of  the 
equal  protection  clause,  and  that  by  rea- 
son thereof  no  child  can  be  excluded 
from  any  school  on  the  basis  of  the 
child's  race. 

Mr.  TALMADGE.  Mr.  President,  wiU 
the  Senator  yield  further? 
Mr.  ERVIN.  I  yield. 
Mr.  TALMADGE.  Is  it  not  true  that 
since  that  time,  in  less  than  18  years,  our 
Federal  courts  have  gone  full  circuit,  in 
that  they  are  now  classifying  children  by 
race  and  by  color  for  assignment  to  pub- 
lic schools? 

Mr.  ERVIN.  Yes.  I  am  glad  the  Senator 
has  called  that  to  the  attention  of  the 
Senate. 

When  the  Federal  court  orders  a  school 
board  to  deny  children  within  a 
geographical  attendance  zone  or  district 
the  right  to  attend  the  neighborhood 
school  it  does  so  in  order  to  compel  the 
school  board  to  transport  those  children 
elsewhere,  either  to  decrease  the  number 
of  children  of  their  race  in  the  neighbor- 
hood school  or  to  increase  the  number 
of  children  of  their  race  in  schools  else- 
where. 

Oceans  and  oceans  and  oceans  of  judi- 
cial sophistry  cannot  wash  out  the  plain 
fact  that  that  is  denying  the  children 
who  are  bused  solely  on  the  basis  of  their 
race,  their  rights  under  the  equal  protec- 
tion clause. 

Mr.  TALMADGE.  Is  it  not  true  that 
various  Federal  courts,  in  their  zeal  to 
achieve  some  sort  of  mythical  racial  bal- 
ance that  they  themselves  feel  is  desir- 
able social  conduct  in  this  country,  have 
entered  orders  in  many  areas  of  our 
country-,  particularly  in  many  of  the 
southern  States,  ordering  some  arbitrary 
number  of  students  to  be  sent  to  specific 
schools,  a  certain  percentage  of  black 
and  a  certain  percentage  of  white,  and 
then  ordering  them  to  be  bused  to  what- 
ever districts  may  be  necessary  to 
achieve  that  racial  balance? 

Mr.  ERVIN.  The  Senator  is  correct. 
The  Federal  courts  are  doing  that  not- 
v,1thstanding  the  fact  that  the  Civil 
Rights  Act  of  1964  expressly  defined  what 
segregation  is  and  is  not,  and  it  ex- 
pressly forbade  any  Federal  court  to  do 
anything  of  that  character. 

Mr.  TALMADGE.  In  addition  to  that. 


it  is  expressly  in  violation  of  the  holding 
that  the  Supreme  Court  used  to  support 
in  the  Brown  decision  in  the  first  place. 
Mr.  ERVIN.  In  effect,  what  it  comes 
down  to  is  an  absurd  conclusion;  that  in 
order  to  enforce  the  equal  protection 
clause  of  the  14th  amendment.  Federal 
courts  can  compel  States  to  violate  the 
equal  protection  clause  of  the  14th 
amendmenr 

Mr.  TALMADGE.  The  Senator  is  mak- 
ing a  very  significant  address.  I  am  sorry 
we  do  not  have  more  Members  of  the 
Senate  in  attendance  to  listen  to  the 
wLsdom  and  the  commonsense  the  Sena- 
tor from  North  Carolina  is  presenting. 
The  people  of  this  country — North, 
South,  East,  and  West — are  up  in  arms 
today  about  sending  their  children  great 
distances  to  schools  far  removed  from 
their  homes  to  achieve  some  sort  of  ra- 
cial balance.  I  hope  this  Congress  will 
have  the  courage  to  act  with  wisdom  and 
justice  and  put  an  end  to  it.  because  if 
it  was  wrong  to  classify  children  by  race 
in  1954  for  a.ssignment  to  public  schools 
it  is  equally  wrong  to  do  so  in  1972.  I 
hope  Congress  will  exercise  its  power  and 
wisdom  and  put  an  end  to  this  foolish 
business  of  getting  children  up  before 
daybreak,  letting  them  stand  in  the  rain, 
sleet,  and  snow  to  go  to  school,  where 
one  member  of  the  family  may  go  north 
and  another  member  of  the  family  may 
go  east  and  still  another  go  west,  to  be 
separated  until  after  dark.  I  think  it 
would  be  wise  if  some  of  these  judges 
could  be  bused  about  instead  of  some  of 
our  children. 

Mr.  ERVIN.  I  would  say  to  the  Senator 
that  some  of  these  judges  take  particu- 
lar pains  to  see  that  their  children  shall 
not  be  subjected  to  the  judicial  tyranny 
which  they  impose  upon  the  children  of 
other  people,  by  sending  their  children 
to  private  schools  and  thus  add  the  vice 
of  judicial  hypocrisy  to  the  sin  of  judi- 
cial tyranny. 

I  wish  to  make  another  observation 
In  1964  I  was  a  Member  of  the  Senate. 
The  Civil  Rights  Act  of  1964  was  passed 
that  year  over  my  protest.  Thase  who 
favored  the  Civil  Rights  Act  of  1964  and, 
in  particular,  the  provisions  of  it  relating 
to  desegregation  of  schools,  stated  on  the 
floor  of  the  Senate  time  and  time  again 
that  that  act  was  being  passed  to  enforce 
the  decision  in  the  Brown  case;  that  is, 
that  no  child  should  be  excluded  from 
any  school  on  account  of  his  race.  I  heard 
that  statement  made  with  my  own  ears 
on  a  number  of  occasions  by  the  manager 
of  the  bill.  Senator  Hubert  Horatio 
Humphrey.  The  statement  is  in  the 
Record  to  that  effect.  The  distinguished 
Senator  from  West  Virginia,  the  present 
assistant  majority  leader,  stood  on  the 
floor  of  the  Senate  within  my  hearing  and 
asked  him  if  imder  this  bill  they  could 
bus  little  children  to  and  fro  to  integrate 
the  schools,  and  the  Senator  from  Min- 
nesota stated  that  positively,  in  answer 
to  the  question,  that  could  not  be  done. 

Before  the  Swarm  case  the  Supreme 
Court  handed  down  its  decision  in  Green 
against  New  Kent  County,  a  rural  Vir- 
ginia coimty.  This  county  had  only  two 
schools;  one  had  been  a  school  for  white 
children  and  the  other  had  been  a  school 
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for  black  children,  during  the  days  when 
segregation  was  permitted  by  law  and 
was  constitutional,  as  then  interpreted 
bv  the  Supreme  Court. 

After  the  decision  in  the  Brown  case 
the  school  board  of  New  Kent  County 
said  that  every  child  in  New  Kent  Coun- 
ty could  go  to  either  one  of  those  schools 
that  he  wished  to  attend.  They  treated 
them  all  alike,  gave  them  all  the  same 
right,  regardless  of  their  race.  Because 
the  white  children  elected  to  remain 
where  they  had  been  before  and  most  of 
the  black  children  elected  to  remain  at 
their  school,  the  school  they  attended 
before,  we  got  a  most  astounding  deci- 
sion from  the  Supreme  Coiut  which,  in 
its  ultimate  analysis,  holds  this:  That 
where  little  children  exercise  their  free- 
dom of  choice,  exercise  their  liberty,  by 
mixing  themselves  in  schools,  in  racial 
proportions  pleasing  to  Supreme  Court 
Justices,  little  children  are  allowed  to  be 
free  and  to  enjoy  liberty.  But  when  the 
little  children,  in  the  exercise  of  their 
freedom  and  liberty,  attempt  to  go  to  the 
schools  they  wish  to  go  to  and  exercise 
their  freedom  and  liberty  in  a  way  pleas- 
ing to  themselves,  they  have  no  liberty. 

I  deny  that  the  Constitution  of  my 
country  makes  the  freedom  of  little 
children  hang  upon  such  an  arbitrary 
and  tenuous  legal  thread  as  that.  I  deny 
that  the  Supreme  Court  Justices  have 
the  right  to  impose  such  tyranny  on 
those  little  children. 

The  PRESIDING  OFFICER.  All  the 
Senator's  time  has  expired. 

Mr.  ERVIN.  Mr.  President,  I  ask  for  1 
more  second. 

I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  BROOKE.  Mr.  President,  the  pro- 
visions contained  in  the  measure  be- 
fore us,  S.  659,  the  "'Education  Amend- 
ments of  1971."  were  all  considered  by 
this  body  in  the  previous  session  of  Con- 
gress. 

The  bill  contains  the  omnibus  educa- 
tion provisions,  passed  without  opposi- 
tion on  August  6.  The  new  programs  and 
directions  for  many  areas  of  education 
make  S.  659  truly  a  landmark  measure 
in  the  history  of  Federal  aid  to  educa- 
tion. The  emergency  school  aid  provi- 
sions contained  in  S.  659  are  identical 
to  S.  1557.  which  passed  by  a  vote  of  74 
to  8  last  April  26  after  considerable  de- 
bate over  the  transportation  of  pupils  as 
a  means  to  achieve  voluntary  or  court- 
ordered  desegregation. 

While  the  provisions  of  the  pending 
measure  remain  unchanged  from  last  ses- 
sion, there  has  been  a  perceptible  change 
in  the  mood  of  the  Nation  as  it  concerns 
busing.  Distortions  and  expansive  rhet- 
oric have  created  a  state  of  near-hys- 
teria in  many  quarters.  Facts  have  been 
lost  amid  fears. 

Regrettably  this  historic  education 
measure  has  become  a  focal  point  of  at- 
tention in  the  allegsd  busing  versus  anti- 
busing  controversy.  However,  the  meas- 
ure before  us  does  not  require  any  school 
district  to  bus  a  single  student  or  de- 
segregate a  single  school.  The  emergency 
school  aid  provisions  merely  offer  assist- 
ance to  those  school  districts  desegregat- 
ing by  choice  or  by  court  order. 

Mr.  President,  busing  within  the  con- 


text of  the  pending  measure  must  be 
brought  into  proper  perspective.  The  is- 
sue is  not,  as  is  often  stated,  "busing  to 
achieve  racial  balance."  Rather  it  is 
merely  a  question  of  whether  busing 
shall  remain  as  one  of  several  constitu- 
tional tools  available  for  overcoming 
a  constitutional  violation.  At  present  it 
is  the  law  of  the  land  that  busing  is  a 
legitimate  mechanism  for  eliminating  de 
jure  desegregation  in  public  school  sys- 
tems. Those  who  oppose  busing  would 
have  us  reverse  or  dilute  that  law. 

It  would  serve  us  well  to  focus  on  ex- 
isting law  by  reviewing  the  Supreme 
Court  decisions  relating  to  school  de- 
segregation and  consequently  to  school 
busing. 

In  1954,  the  Supreme  Court  imani- 
mously  ruled  that  State-imposed  segre- 
gation in  the  public  schools  violated  the 
equal  protection  clause  of  the  14th 
amendment.  In  Brown  against  Topeka 
Board  of  Education  the  Court  reversed 
the  longstanding  Plessy  against  Fergu- 
son decision  by  ruling  that  "separate  but 
equal  facilities"  are  inherently  unequal. 
The  thrust  of  the  Bro'wln  decision  was 
that  black  children  were  being  denied 
their  rights  under  law  since  they  were 
receiving  a  decidedly  and  Inherently  In- 
ferior education. 

This  dictum  was  reinforced  a  year 
later  in  1955.  In  a  decision,  popularly  re- 
ferred to  as  BroTMi  II,  the  Court  ruled 
that  admi.ssion  to  public  schools  should 
be  guaranteed,  as  soon  as  practicable,  on 
"a  nondiscriminatory  basis."  The  Court 
also  recognized  that  this  would  require. 
the  "elimination  of  a  variety  of 
obstacles." 

The  interpretation  of  the  phrase  "non- 
discriminatory basis, '  and  queoticns  of 
which  obstacles  should  he  removed  to  in- 
sure admission  to  public  schools  on  this 
basis,  were  the  subject  of  several  minor 
Supreme  Court  decisions  over  a  13 -year 
period. 

In  1968  the  Court  made  it  clear,  again 
in  a  unanimous  decision,  that  a  local 
"freedom  of  choice"  plan  was  inadequate 
to  the  task  of  meeting  the  mandate  of 
Bnxwn  n.  Justice  Brennan,  in  exi^ress- 
Ing  the  opinion  of  the  Court,  said : 

Brown  11  was  a  call  for  dismantling  of  well- 
Intrenched  dual  systems  tempered  by  the 
awareness  that  complex  and  multl -faceted 
problems  would  arise  and  would  require  time 
and  flexlbUlty  for  a  successful  resolution. 
School  boards  such  as  the  respondent  then 
operating  state-compelled  dual  systems,  were 
nevertheless  clearly  charged  with  the  atfirma- 
tlve  duty  to  take  wha.tever  steps  might  be 
necessary  to  convert  to  a  unitary  sy.stem  In 
which  racial  discrimination  wouid  be  elimi- 
nated root  and  branch. 

In  weighing  the  steps  which  might  bo 
necessary.  Justice  Brennan  added: 

Freedom  of  choice  is  not  a  sacred  talis- 
man; It  Is  ouly  a  means  to  a  constitutionally 
required  9nd — the  abolltkn  of  the  system  of 
segregation  and  Its  effects.  If  means  prove 
eCTectlve,  It  Is  acceptable,  but  If  it  falls  to 
undo  segregation,  oitber  means  must  be  used 
to  achieve  this  end. 

In  April  of  last  year,  the  Supreme 
Court  unanimously  affirmed  that  "bus- 
ing" was  among  the  "other  means" 
which  if  required,  must  be  employed  to 
provide  equal  educational  opportunity  to 
all  on  a  "nondiscriminatory  basis." 

Chief  Justice  Burger  wrote  the  opin- 


ion for  the  Court  In  Swarm  against 
Charlotte-Meckleburg  Board  of  Educa- 
tion: 

The  objective  today  remains  to  eliminate 
from  the  public  schools  all  vestiges  of  state- 
Imposed  segregation.  Segregation  Is  contrary 
to  the  equal  protection  guarantees  of  the 
Constitution  and  It  was  this  maxim  that 
was  the  basis  for  holding  in  Green  that 
school  authorities  are  clearly  charged  with 
the  affirmative  duty  to  take  whatever  steps 
might  be  necessary  to  convert  to  a  unitary 
system  in  which  racial  discrimination  would 
be  eliminated  root  and  branch. 

The  objective  of  the  Chief  Justice  and 
his  colleagues  was  to  reaflarm  unani- 
mously the  dictum,  first  enimclated  in 
Brown  that  all  children  must  be  afforded 
an  equal  educational  opportunity. 

Ideally,  neighborhood  schools  would 
provide  such  education  on  an  equitable 
basis.  But  the  circumstances  In  this 
country  are  not  Ideal.  Economic  oppor- 
tunities and  access  to  housing  have  not 
been  equal,  and  neighborhood  patterns 
have  developed  along  racial  lines. 

All  too  frequently  these  patterns  have 
been  institutionalized  in  the  public 
schools  by  official  acts.  And  It  is  In  such 
cases,  where  schools  have  been  segre- 
gated by  official  intent,  that  the  Swann 
decision  applies. 

The  Supreme  Court  has  made  it  clear 
that  it  is  a  school  system's  affirmative 
duty  to  end  segregation  and  provide 
quality  education  for  all  on  an  equal 
basis.  When  a  system  fails  to  meet  Its 
constitutional  obligation  it  becomes  the 
affirmative  duty  of  the  Court  to  Impose 
its  remedial  power.  .^ 

Whether  it  Integrates  voluntarily  or 
under  Court  order,  each  school  system 
requires  different  remedies.  There  is  no 
one,  set  formula  for  insuring  equality  of 
educational  opportunity  in  all  districts. 
The  answers  are  not  always  easy.  Solu- 
tions, Justice  Burger  suggests,  "may  be 
administratively  awkward,  inconvenient, 
and  even  bizarre  in  some  situations,  and 
may  impose  burdens  on  some.  But  such 
problems  cannot  be  aJlowed  to  Impede 
the  clear  constitutional  imperative  to  end 
segregation  in  our  school  systems." 

In  the  Swann  case,  the  Court  niled 
that  busing  was  an  essential  remedy  to 
overcome  racial  imbalance  in  one  com- 
munity. For  those  residents  who  feared 
long  bus  rides  for  their  children,  the 
Court  pointed  out  that  under  the  district 
court's  busing  plans  there  would  be  less 
busing  than  previously  existed  in  the 
dual  system. 

This  points  up  an  important  fact :  Bus- 
ing, which  now  serves  as  a  means  to  de- 
segregate, has  long  served  as  a  means 
to  segregate.  For  generations,  white  stu- 
dents have  been  bused  past  nearby  black 
schools  to  distant  white  schools.  In  many 
commimities  this  pattern  continues 
today. 

Busing  can  serve  several  ends.  But, 
most  Important,  It  has  long  been  recog- 
nized as  an  essential  means  of  provid- 
ing quality  education.  Forty  percait  of 
the  Nation's  public  school  pupils  ride 
school  buses  to  school,  and  there  Is  no 
evidence  to  suggest  that  these  18  mil- 
lion youngsters  suffer  any  ill  effects  from 
their  dally  rides.  Among  educators, 
school  consolidation  has  become  synony- 
mous with  improving  the  quality  of  ed- 
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ucation.  In  most  cases,  busing  is  indis- 
pensable to  consolidation. 

Is  it  not  paradoxical  that,  though  gen- 
erally accepted  as  an  instrument  for 
school  consolidation,  busing  is  widely  re- 
jected as  a  method  for  school  desegrega- 
tion? 

This  schizophrenic  reaction  to  busing 
seems  to  reflect  the  undue  fears  of  many 
Americans  that  busing  will  somehow  lead 
to  a  deterioration  of  education.  Such  a 
view  is  diametrically  opposed  to  the  in- 
tent of  the  Constitution  as  interpreted 
by  the  courts,  and  to  the  emergency 
school  aid  provisions  contained  in  the 
pending  measure. 

The  intent  of  the  Constitution,  as 
unanimously  interpreted  by  the  Supreme 
Court  over  the  past  18  years,  is  equality 
of  education  for  all.  The  intent  of  the 
emergency  school  aid  provisions  is  to 
provide  $1.5  billion  in  compensatory  as- 
sistance toward  the  goal  of  insuring  that 
equality  and  quahty  of  education  are 
synonymous. 

Neither  the  Constitution  nor  any  pro- 
vision of  this  bill  suggests  that  busing 
is  the  necessary  means  to  achieve  de- 
segregation in  every  instance.  Such  a 
suggestion  would  clearly  contradict  ex- 
perience and  reason. 

Clearly  it  is  preferable  for  students  to 
attend  schools  as  close  to  home  as  pos- 
sible. A  school  system  desegregating  vol- 
untarily or  imder  court  order  should  seek 
remedies  that  provide  for  pupil  assign- 
ments close  to  home.  By  remedial  re- 
structuring of  attendance  zones,  "pair- 
ing" or  "grouping"  of  schools,  such  a  goal 
is  often  attainable.  Yet  each  school  dis- 
trict poses  different  problems,  and  in 
some  the  segregated  housing  patterns 
clearly  defy  a  "walk  to  school"  remedy  for 
segregation. 

In  such  cases,  where  other  remedies 
will  not  work,  busing  must  be  used  to 
unify  a  dual  school  system  and  equalize 
educational  opportunities. 

When  busing  becomes  an  imperative 
remedy  due  to  the  absence  of  alternative 
approaches,  caution  is  in  order  to  in- 
sure that  neither  the  health  nor  the  edu- 
cation of  pupils  is  adversely  affected  by 
the  busing  process. 

The  Chief  Justice  addressed  the  proper 
limits  of  busing  in  Swann  when  he  wrote: 
An  objection  to  transportation  of  students 
may  have  validity  when  the  time  or  distance 
of  travel  Is  so  great  .is  to  risk  either  the  health 
of  the  children  or  significantly  Impinge  on 
the  educational  process. 

In  other  words,  busing  is,  and  must  be, 
considered  a  limited  tool  in  the  desegre- 
gation process. 

Though  limited,  however,  it  remains  an 
essential  remedy  that  must  be  retained 
for  school  districts  desegregating  volun- 
tarily or  imder  court  order.  The  law  of  the 
land  outlawing  school  segregation  will 
stand.  We  must  not,  therefore,  limit  the 
remedies  available  to  a  school  district  to 
be  in  compliance  with  the  law. 

To  limit  the  desegregation  mechanisms 
available  to  a  school  district  is  akin  to 
asking  n  physician  to  heal  a  patient  while 
taking  away  one  of  the  medicines  neces- 
sary for  the  cure. 

We  have  long  envisioned  the  healing  of 
the  persistent  and  painful  patterns  of 


segregation.  We  have  long  placed  our 
initial  hopes  in  the  desegregation  of  our 
schools  and  the  opportunity  for  a  qual- 
ity education  for  all.  Yet  we  find,  in  the 
desegregation  of  our  schools,  that  we  are 
treating  the  symptoms  while  a  cure  for 
segregation  eludes  us. 

Segregation  will  be  ended  when  hous- 
ing and  economic  opportunities  become 
truly  equal  and  we  move  to  an  inte- 
grated society.  When  we  reach  the  goal 
of  integration  in  our  neighborhoods,  we 
shall  be  able  imder  the  law  to  send  our 
children  to  the  neighborhood  schools  we 
all  prefer.  The  moving  van,  not  the  school 
bus,  is  the  proper  vehicle  for  true  inte- 
gration. 

While  we  should  be  ever  mindful  of  the 
long-term  goal,  we  cannot  escape  the 
narrower  context  of  the  issue  before  us: 
Shall  we  impede  school  districts  in  their 
efforts  to  remedy  a  constitutional  viola- 
tion by  restricting  the  constitutional  op- 
tions available  to  the  districts?  Knowing 
the  law  of  the  land,  do  we  then  handicap 
those  who  seek  to  comply  with  it? 

The  question  can  be  put  another  way. 
The  Governor  of  Florida,  Reubin  Askew, 
recently  raised  it  most  eloquently  and 
succinctly: 

We're  talking  about  more  than  the  prob- 
lem of  transportation.  We're  talking  about  a 
problem  of  Justice.  Perhaps  the  time  has 
com©  for  all  of  us  to  decide  If  we're  really 
committed  to  desegregating  our  school  sys- 
tems and  providing  an  equal  opportunity  for 
all. 

The  time  has  come  for  us  in  the  Senate. 
The  answer  must  be:  We  are. 

Mr.  MONDALE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  therefor 
be  drau-n  equally  from  the  two  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

AMENDMENT    NO.    922 

The  assistant  legislative  clerk  read  as 
follows: 

Beginning  on  page  753.  line  24.  strike  out 
all  to  and  Including  line  2  on  page  754.  and 
Insert   In  lieu   thereof  the  following: 

Section  901.  No  provision  of  this  or  any 
other  Act  shall  be  construed  to  require  the 
assignment  or  transportation  of  students  or 
teachers  for   any  purpose. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  was  amazed  upon  examining  this 
"Sears.  Roebuck  catalog"  to  find  that  it 
contains  the  Senate  bill,  S.  659,  the  House 
amendment  to  that  bill,  and  then  the 
Senate  committee  amendments  to  the 
House  amendments — all  of  those  bills 
and  amendments  are  contained  in  this 
tremendous  document. 

I  was  further  amazed,  Mr.  President,  to 


read  the  very  last  section  of  the  commit- 
tee amendments,  title  9,  section  901, 
which  reads  as  follows: 

No  provision  of  this  Act  shall  be  construed 
to  require  the  assignment  or  transportation 
of  students  or  teachers  In  order  to  overcome 
racial  imbalance. 

Mr.  President,  that  .sounds  mighty, 
mighty  good.  They  are  not  soins?  to 
allow  any  provision  of  this  act  to  be 
construed  to  require  the  assignment  or 
transportation  of  students  or  teachers 
in  order  to  overcome  racial  imbalance. 
The  average  observer  would  feel  that  tiiis 
provision  would  outlaw  the  a:5signment 
or  transportation  of  students  and  teach- 
ers in  order  to  create  or  establish  a  bal- 
ance, because  one  would  think  offhand 
that  "overcome  racial  imbalance'  would 
be  synonymous  with  "create  or  establish 
a  racial  balance." 

Not  so,  Mr.  President.  The  words  "ra- 
cial imbalance'  have  been  construed  by 
HETW  and  by  the  Federal  courts  to  mean 
de  facto  segregation.  So,  Mr.  President, 
we  have  the  amazing  factor  here  of  the 
committee  coming  forth  with  this  sec- 
tion 901,  which  is  not  new  wine  in  old 
bottles,  but  old  wine  in  old  bottles.  This 
is  the  vei-y  same  provision  that  we  have 
been  operating  imder  since  1964.  What 
this  provision  protects  is  not  what  is 
called  de  jure  segregation,  but  it  pro- 
tects de  facto  segregation,  and  de  facto 
segregation  alone. 

Mr.  President,  while  the  country  is 
clamoring  for  antibusing  legislation  in 
every  section  of  the  country,  the  Senate 
committee — I  am  glad  to  see  that  some 
of  the  members  are  present  in  the  cham- 
ber; possibly  they  will  give  us  an  answer 
as  to  why  this  was  done,  why  they  are 
serving  us  in  the  Senate  this  old  wine  in 
old  bottles,  this  protection  for  de  facto 
segregation  alone. 

I  am  sure  that  the  country  has  been 
amazed  to  read  the  statistics  coming 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  the  effect  that  there 
is  more  desegregation  of  the  public 
schools  in  the  South  than  there  is  in 
the  North.  I  was  interested  to  the  point 
of  in-serting  in  the  Congressional  Rec- 
ord this  morning  an  account  of  the  bus- 
ing situation  in  the  city  of  New  York.  The 
headline  of  the  article  very  smugly 
stated,  "Busing  Is  No  Problem  Here," 
here  being  New  York. 

No,  Mr.  President,  it  is  not  a  problem 
in  New  York,  because  they  do  not  have 
any  busing,  or  so  the  article  stated,  and 
it  said  that  the  school  authorities  did  not 
have  any  plans  for  any  busing.  They  said 
they  had  a  voluntary  program  under 
which  some  3,000  students  were  bused 
into  the  iimercity,  under  a  plan  by  which 
students  or  their  parents  could  apply  for 
admission  to  a  school  of  their  choice  to 
fill  a  vacancy  in  that  school. 

I  thought  when  I  read  that,  Mr.  Presi- 
dent, how  different  that  is  from  Alabama 
and  the  South,  where  literally  hundreds 
of  young  children  are  transported  by 
bus  from  one  section  of  the  city  to  an- 
other section  of  the  city,  and  schools 
are  closed.  In  the  State  of  Alabama,  more 
than  $100  million  worth  of  school  build- 
ings have  been  closed  by  orders  of  the 
Federal  courts,  and  they  lift  those  chil- 
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dren  out  of  their  home  communities  and 
into  distant  communities,  with  strange 
schools,  strange  playmates,  strange 
teachers,  and  strange  surroundings,  and 
crowd  them  into  already  overcrowded 
schools,  whereas  in  New  York,  Mr.  Pi-esi- 
dent,  they  apply  for  a  vacancy  that  might 
exist  in  another  district. 

So,  Mr.  President,  section  901,  which 
the  amendment  I  have  submitted  would 
seek  to  strike  out  and  amend,  provides 
that  de  facto  desegregation,  the  segrega- 
tion that  is  supposed  to  exist  in  areas 
outside  the  South,  is  going  to  continue 
to  be  protected. 

Oh,  no;  we  cannot  have  any  transpor- 
tation, any  assignment  of  students,  in 
order  to  overcome  racial  imbalance.  We 
cannot  do  that.  That  would  be  knocking 
out  de  facto  segregation.  That  would  be 
knocking  out  Northern  style  segregation, 
wliich  the  statistics  show  is  increasing 
rather  than  decreasing.  So  why  should 
they  have  a  rule  saying  that  there  should 
be  no  transportation,  no  assignment  of 
students  or  teachers,  to  overcome  racial 
imbalance?  Why  not  have  the  same  pro- 
hibition as  to  both  types  of  segregation? 
Why  not  say  that  there  should  be  no 
transpoilation  of  students  or  teachers, 
no  assignment  of  teachers  or  students, 
to  overcome  segregation  where,  as,  and  if 
it  exists? 

So  the  amendment  that  the  junior 
Senator  from  Alabama  has  offered  would 
merely  strike  out  the  words  "in  order  to 
overcome  racial  imbalance"  and  insert 
the  words  "for  any  purpose."  That  would 
be  in  line  with  the  demand  of  the  ma- 
jority of  the  people  of  this  Nation. 

It  is  said  that  a  segregated  education, 
education  obtained  in  a  segregated 
school,  is  an  inferior  type  of  education 
to  one  obtained  in  an  integrated  school. 
I  question  that  premise.  I  question 
whether  that  is  so.  In  defense  of  the  black 
citizens  of  my  State,  I  would  say  that 
that  is  not  so.  It  is  not  necessary  to  have 
integration  of  bodies  in  order  to  obtain 
a  good  education.  What  we  need  is  a 
better  education  for  all.  better  teaching 
staffs,  better  school  facilities,  for  all  our 
students,  and  not  lift  them  up  by  the 
hundreds  and  the  thousands  from  their 
home  communities,  that  is,  in  the  South, 
and  take  them  into  strange  communi- 
ties, in  strange  schools,  with  strange 
playmates  and  strange  teachers. 

Mr.  President,  this  is  the  language  with 
which  we  have  been  trying  to  cope  for  7 
years,  but  v.e  get  the  cold  shoulder.  We 
are  told,  yes.  the  law  says  there  cannot 
be  any  busing  in  order  to  overcome  racial 
imbalr.nce.  but  that  is  talking  about  de 
facto  segregaticn. 

Mr.  President,  if  education  in  an  in- 
tegrated public  school  is  a  better  educa- 
tion than  one  in  a  segregated  school,  I 
am  wondering  why  the  State  of  New 
York  and  many  other  States  outside  the 
South,  where  segregation  is  increasing  in 
public  school  systems,  do  not  move  rap- 
idly to  end  this  segregation,  to  provide 
integrated  schools,  in  order  that  all  their 
citizens  can  obtain  the  benefits  of  an  in- 
tegrated school  education. 

The  amendment  turned  out  by  the 
Senate  committee  on  this  subject  is  a 
cynical  approach.  How  cynical  can  one 
get?  When  the  public  is  demanding  an 


end  to  busing  for  the  purpose  of  creat- 
ing a  racial  balance,  they  have  come 
out  with  a  section  saying  that  there 
shall  be  no  busing  as  regards  defacto 
segregation.  In  effect,  there  shall  be  no 
busing  in  areas  outside  the  South. 

Mr.  President,  I  was  somewhat  taken 
aback  when  I  read  news  accounts  cred- 
iting the  distinguished  Senator  from 
New  York  (Mr.  Javits)  with  stating  that 
he  opposed — and  in  order  to  be  absolute- 
ly accurate,  I  am  going  to  limit  what 
I  understand  his  opposition  to  be  on  the 
face  of  it — to  a  constitutional  amend- 
ment to  forbid  busing  because,  he  said, 
that  would  nullify  the  results  of  the  Civil 
War,  when  the  Nation  lost  oceans  of 
blood  and  mountains  of  treasure. 

It  occurs  to  the  junior  Senator  from 
Alabama  that  those  among  us  who  seek 
to  preserve  the  device  of  busing  in  the 
South,  while  forbidding  it  in  the  North, 
want  to  see  busing  continue  in  the  South, 
but  they  do  not  want  to  see  any  desegre- 
gation in  the  North,  and  the  records  show- 
that,  becau.se  segregation  is  increasing 
in  many  areas  outside  the  South. 

Mr.  President,  why  should  the  bloody 
flag  of  the  War  Between  the  States  con- 
tinue to  be  waved  in  this  body?  That  is 
no  argument.  Look  at  what  the  condition 
is  in  the  North  after  106  years.  The  black 
citizens  there  are  getting  an  inferior  edu- 
cation, because  they  are  in  segregated 
schools.  And  they  come  out  with  a  pro- 
vision saying  that  there  shall  be  no  bus- 
ing as  regards  northern-type  segrega- 
tion. Where  is  the  fairness  of  that? 

What  is  wrong  with  the  Stennis 
amendment,  which  provided  that  de- 
segregation standards  and  criteria 
should  be  the  same  nationwide?  We  were 
trying  to  truly  make  of  this  country  and 
its  various  sections  one  nation,  with  the 
same  rule  as  to  public  schools  and  the 
desegregation  of  public  schools,  applied 
equally  throughout  the  country.  Was 
that  amendment  adopted?  It  was  finally 
adopted,  after  the  distinguished  Senator 
from  Penn.sylvania  (Mr.  Scott)  put  in 
an  amendment  saying,  "Yes,  we  will  have 
unanimity."  We  will  have  unanimity  as 
to  all  de  facto  segregation.  Ever>-tliing 
involved  in  de  facto  segregation  would 
be  enforced  the  same  throughout  the 
country  and  all  regulations  and  criteria 
and  standards  affecting  de  jure  segrega- 
tion, which  is  said  to  exist  in  the  South, 
would  have  a  uniform  rule  as  to  that, 
but  we  would  not  agree  to  a  uniform 
rule  throughout  the  country.  No,  we  are 
going  to  have  a  little  rule  up  in  the  North 
that  protects  .segregation  but  down  in 
the  South  we  are  going  to  permit  busing, 
we  are  going  to  have  uniform  busing 
down  there.  And  that  is  what  it  is.  It  is 
uniform  throughout  the  South.  But  we 
come  up  with  section  901  that  continues 
to  protect  the  segregation  that  exists  in 
the  North.  No  protection  for  the  South, 
no  protection  against  busing.  We  will 
have  to  continue  to  put  up  with  that.  But 
the  committee  says,  "Let  us  keep  on 
protecting  segregation  in  the  North." 

Mr.  President,  the  purpose  of  this 
amendment  is  merely  to  say  that  under 
this  act,  or  any  other  act,  they  shall 
not  be  consti-ued  to  require  the  assign- 
ment or  the  transportation  of  students 
or  teachers  for  any  pui-pose.  They  will 


give  protection  to  all.  Mr.  President,  do 
you  think  that  is  going  to  be  accepted? 
It  makes  too  much  sense  to  be  accepted. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  iMr. 
Brock*.  The  Senator  has  used  13  min- 
utes. Forty-two  minutes  remain  to  him. 

Mr.  ALLEN.  I  thank  the  Presiding  Of- 
ficer. Mr.  President,  I  reserve  the  re- 
mainder of  my  time. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  disagreed  to  the  amendment  of  the 
Senate  to  the  bill  <H.R.  1746)  to  luither 
promote  equal  employment  opportuni- 
ties for  American  workers;  asked  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
that  Mr.  Perkins,  Mr.  Dent,  Mr.  Haw- 
kins, Mrs.  Mink,  Mr.  Burton,  Mr.  Clay, 
Mr.  Gaydos,  Mr.  William  D.  Ford,  Mr. 
BiAGGi,  Mr.  Mazzoli.  Mr.  Pucinski,  Mr. 
Brademas,  Mr.  Quie.  Mr.  Erlenborn.  Mr. 
Bell,  Mr.  Esch.  Mr.  Landcrebe.  Mr.  Han- 
sen of  Idaho,  Mr.  Steicer  of  Wisconsin, 
and  Mr.  Kemp  were  appointed  managers 
on  the  part  of  the  House  at  the  confer- 
ence. 


ORDER  FOR  ADJOURNMENT 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  when  the  Sen- 
ate completes  its  business  tonight,  it  ad- 
journ until  9:45  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  Subsequently,  the  above  order  was 
changed  to  provide  for  the  Senate  to 
convene  at  9:15   a.m.   tomorrow.) 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR STENNIS  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  coiu-ent  that,  immediately 
upon  the  giving  of  the  prayer,  the  read- 
ing of  the  Jouinal,  and  the  recognition 
of  the  two  leaders  under  the  standing 
order,  the  distinguished  Senator  from 
Mississippi  <Mr.  Stennis)  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDUCATION  AMENDMENTS  OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendments  to 
S.  659.  a  bill  to  amend  the  Higher  Ed- 
ucation Act  of  1965,  the  Vocational  Ed- 
ucation Act  of  1963,  and  related  acts,  and 
for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self I  minute. 

'  The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  1 
minute. 

Mr.  ALLEN.  Mr.  President.  I  modify 
my  amendment,  and  I  have  a  memo  in 
my  hand  which  I  send  to  the  desk,  to 
strike  out  all  after  the  word  "teachers" 
and  add  the  words  "for  the  purpose  of 
changing  the  racial  composition  of  any 
school." 

In  other  words,  that  is  added  instead  of 
"for  any  puipose."  but  it  does  change 
the  words  "racial  imbalance,"  which 
means  any  de  facto  segregation,  to  the 
words  "for  the  purpose  of  changing  the 
racial  composition  of  any  school"  which 
would  cover  both  kinds  of  segregation. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Alabama  vield? 
Mr.  ALLEN.  I  yield. 

Mr.  MANSFIELD.  Would  the  Senator 
from  Alabama  allow  the  clerk  to  read 
the  amendment  as  proposed  to  be 
changed? 

Mr.  ALLEN.  Yes.  On  my  time. 
The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment as  follows: 

On  page  753,  strike  out  llna  24  over  to 
aud  Including  line  2,  on  page  754,  and  In- 
sert In  lieu  thereof  the  foUowlng: 

Section  901.  No  provision  of  this  or  any 
other  Act  shall  be  construed  to  require  the 
assignment  or  transportation  of  students  or 
teachers  for  the  purpose  of  changing  the 
racial   composition   of   any   school. 

Mr.  ALLEN.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  PELL.  Mr.  President,  the  commit- 
tee recommends  adoption  of  title  IX  in 
order  to  recognize  and  accept  the  desire 
and  wishes  of  the  country  that  there 
shoiild  be  some  limitation  to  the  use  of 
busing. 

"Busing"  has  become  really  a  red  let- 
ter word.  What  we  sought  to  do  was  to 
make  sure  that  busing  would  be  not  used 
in  a  forced  situation.  We  would  rather 
that,  if  it  is  used.  It  be  used  at  the  dis- 
cretion of  local  school  boards. 

We  realized  that  it  was  a  compromise 
move  that  may  or  may  not  have  achieved 
its  purpose.  It  ir  the  middle  of  the  road 
toward  which  we  so  often  look.  However, 
I  think  ue  realized  in  the  committee  and 
as  individuals  that  the  people  through- 
out our  country  are  opposed  to  the  con- 
cept of  busing  in  a  good  many  ca^es  and 
is  particularly  opposed  to  busing  for  the 
sake  of  busing. 

Sometimes  I  wonder,  too.  whether  the 
Congress  has  not  reflected  those  worries 
even  more  vigoroa-Jily  than  the  country 
as  a  whole  expresses  it.  Very  often,  I  be- 
lieve that  Congress  is  a  year  or  two  be- 
hind the  countrj'  and  I  am  wondering 
whether  this  is  not  the  case  this  time. 

I  do  not  know,  but  I  do  believe  that 
the  bill  as  put  forward  and  the  com- 
promise that  it  seeks  to  achieve  does 
reach  a  moderate,  middle  groimd  that  we 
hope  will  be  satisfactory. 

I  know  my  personal  view  is  that  busing 
for  the  sake  of  busing  is  not  correct.  Bus- 
ing, imless  it  achieves  a  degree  of  educa- 


tional improvement,  is  not  correct.  Ob- 
viously the  busing  of  children  from  a 
majority  group  into  a  center  city  where 
they  Pnd  themselves  very  much  in  the 
minority  would  not  be  beneficial  to  them. 
Nor  would  it  be  beneficial  to  the  children 
already  in  that  school.  On  the  other  hand, 
only  busing  children  from  the  inner  city 
into  suburbia  would  not  be  correct. 

Busing  is  not  a  tool  that  should  be  used 
to  extreme,  but  in  modernation.  It  is  one 
means  of  achieving  a  degree  of  the  in- 
tegrated society  which  we  seek.  Of  course, 
we  seek  to  be  reasonable  men.  What  one 
man  might  consider  moderate,  another 
man  would  consider  extreme. 

There  is  more  acceptance  of  integra- 
tion in  the  schools  in  the  South  than 
there  is  in  the  North.  We  have  a  lot  to 
leam  in  the  North. 

There  may  be  some  flaws  in  the  bill. 
However,  in  this  case  as  the  manager  of 
the  bill,  having  considered  many  of  the 
elements  that  the  Senator  from  Alabama 
has  advanced,  I  would  feel  compelled  to 
oppose  his  amendment. 

Mr.  President,  I  yield  as  much  time  as 
he  desires  to  the  Senator  from  New  York. 
The  PRESIDING  OFFICER.  The  Sena- 
tor from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  join  with 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  in  opposing  the  amendment.  I 
might  say  that  I  tliink  it  is  rather  dread- 
ful that  upon  this  very  major  education 
bill  we  have  gotten  into  the  struggle  over 
busing.  However,  whether  dreadful  or 
not,  there  it  is,  and  we  have  to  deal  with 
it.  I  think  in  fairness  to  the  committee, 
lo  should  be  pointed  out  that  the  very 
section  that  is  sought  to  be  amended  by 
the  amendment  of  the  Senator  from  Ala- 
bama represents  an  eflfort  by  the  com- 
mittee simply  to  carry  on  what  has  been 
carried  on  in  other  legislation,  including 
appropriation  bills  on  this  subject. 
Rather  than  to  rock  the  boat  now  in 
terms  of  the  busing  proposition,  the  com- 
mittee simply  carried  over  the  section  901 
which  was  the  catechism  we  adopted  be- 
fore in  respect  of  education  appropria- 
tion bills. 

Mr.  President,  the  provision  which  the 
Senator  from  Alabama  would  seek  to  sub- 
stitute for  the  part  he  would  strike  may 
or  may  not  actually  do  what  I  believe  he 
wants  to  do,  because  it  relates  to  educa- 
tion acts  generally  and  the  requirement 
for  transportation  or  the  assignment  of 
children  for  transportation  in  education 
acts  generally  really  is  not  relevant  to 
the  provisions  of  the  14th  amendment. 
That  is  the  basis  upon  which  the  Court 
decided  the  Brown  case,  and  it  is  the 
basis  upon  which  the  Court  classically  de- 
cided the  cases  in  this  field. 

So,  even  if  we  extend  this  particular 
provision  to  any  other  act — to  wit,  any 
other  provision  of  law— it  still  does  not 
reach  the  main  issue  which  is  reached  in 
my  judgment  by  the  basket  of  amend- 
ments proposed  by  the  Senator  from 
North  Carolina  which  he  subsequently 
withdrew. 

Mr.  President,  my  own  judgment  on 
the  busing  issue  is  that  I  have  no  fear 
of  it  whatever.  I  state  imequivocally,  as 
I  have  stated  before — that,  I  believe  that 
busmg  is  an  essential,  temporary  tool  to 
be  used  in  respect  of  raising  the  level  of 


the  education  of  our  children  by  taking 
them  out  of  a  segregated  environment 
wiiich  debases  that  level. 

That  was  the  basis  for  the  decision  of 
the  Supreme  Court  in  1954.  It  has  been 
the  gravemen  of  the  decisions  since,  and 
in  that  regard,  the  findings  of  the  fa- 
moirs  Coleman  report  held  that  we  make 
a  material,  radical  change  in  the  level  of 
the  education  by  putting  children,  re- 
gardless of  their  color,  in  a  desegregated 
environment  and  maintaining  them 
there.  Both  by  the  findings  of  the  Select 
Committee  on  Equal  Educational  Oppor- 
tunity, of  which  I  am  a  member  and 
wiiich  the  Senator  from  Minnesota  (Mr. 
MoNDALE »  heads  so  ably,  and  in  accord- 
ance with  the  memorable  speech  he  made 
here  the  other  day,  we  lay  out  exactly 
what  that  committee  has  done. 

We  imderstand  the  problems  of  peo- 
ple who  do  not  want  children  trans- 
ported. We  are  talking  about  the  parents 
of  children.  We  are  talking  about  parents 
with  all  of  the  built-in  prejudices  as  well 
as  the  legitimate  concerns,  that  all  par- 
ents have,  including  the  parents  of  black 
children. 

The  Court  has  made  it  clear  in  the 
Swann  case,  and  the  Court  lias  had  a 
very  excellent  way  of  working  out  of 
these  situations  in  which  they  take  ac- 
count of  the  main  complaints,  that  the 
health  of  the  children  should  not  be  im- 
paired and  that  there  should  not  be  ex- 
cessive busing  of  children  of  tender  age. 
I  place  great  emphasis  upon  that  great 
phrase  in  the  Swann  case  wliich  says 
that  we  cannot  impinge  upon  the  educa- 
tional process  of  the  children.  I  believe 
that  refers  to  not  only  the  child  who  is 
being  transported,  but  it  also  refers  to 
the  children  in  the  school  to  which  that 
child  is  being  transported. 

The  argument  that  the  process  of  de- 
segregation is  a  tool  makes  a  lot  of  sense 
to  me. 

The  Supreme  Court  decisions  show 
that  the  courts  are  refining  the  doctrine 
so  as  to  meet  the  practicalities  of  the 
situation.  If  we  need  to  do  anything,  v.e 
need  to  legislate  carefully  with  a  scalpel 
and  not  with  a  cutless.  I  think  the 
amendment  of  the  Senator  from  Ala- 
bama proposes  to  cut  off  the  head  of 
transportation. 

If  it  does  that — and  I  say  that  I  do 
not  know  whether  the  langUEige  does 
that  or  not,  but  nevertheless  that  seems 
to  be  the  thrust  of  the  purpose  there — 
I  join  with  the  Senator  from  Rhode  Is- 
land "Mr.  Pell),  as  the  ranking  member 
of  the  Committee  on  the  Minority  in  op- 
posing the  amendment. 

I  believe  it  is  too  broad,  sweeping,  and 
inappropriate  to  achieve  the  result  which 
we  all  want,  which  is  decent  education 
for  all  children,  but  without  impinging 
upon  the  education  of  any.  That  Is  what 
we  are  all  really  after,  means  to  bring 
about  excellence  in  education,  and 
that  is  the  central  point  which  the 
Senator  from  Minnesota  (Mr.  Mondale  ) 
brought  out.  which  my  own  experience  in 
the  committee  has  brought  out,  and 
which  the  experts  have  brought  out. 

The  central  question,  no  matter  how 
many  bUlions  of  dollars  more  are  piled 
into  compensatory  education,  it  simply 
cannot,  even  ii  the  Constitution  is  laid 
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aside,  equal  the  decisive  result  which  is 
obtained  from  taking  children  out  of  a 
segregated  situation  which  is  so  condu- 
cive to  not  learning,  and  putting  them 
into  a  desegregated  situation  where  the 
whole  atmosphere  is  conducive  to  im- 
proved education  for  children  of  all 
races. 

Finally,  all  of  us  should  want  to  en- 
courage this  process.  It  will  enrich  the 
country;  it  will  raise  the  economic  and 
social  level  of  all  of  our  people,  includ- 
ing depressed  peoples;  and  it  will  lend 
stability,  as  well  as  justice  to  the  country. 

Again,  I  refer  to  the  fine  speech  made 
by  the  Senator  from  Minnesota  (Mr. 
Mondale).  The  Senator  from  Rhode  Is- 
land (Mr.  Pell)  and  I,  as  well  as  others, 
have  said  many  times  more  than  one- 
half  of  the  children  are  being  bused  now. 
In  my  State  in  New  York  we  have  had 
established  for  years  central  school  dis- 
tricts to  take  the  place  of  the  little  red 
schoolhouse  ttiat,  notwithstanding  the 
sentiment  attached  to  it,  did  not  bring 
the  most  cliildren  up  to  the  parity  re- 
quired by  good  citizenship  in  the  United 
States,  although  once  in  a  while  an  Ab- 
raham Lincoln  c&me  along. 

Mr.  President,  for  all  those  reasons  I 
join  the  Senator  from  Rhode  Island  in 
opposing  the  amendment. 

Mr.  President,  I  also  at  this  time  ask 
unanimous  consent  that  a  pertinent  col- 
umn by  Tom  Wicker  appearing  In  yes- 
terday's New  York  Times  be  printed  in 
the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Fifth  Option  :  In  the  Nation 
(By  Tom  Wicker) 

High  officials  In  the  White  House  have  let 
It  be  known  that  upon  his  return  from 
China  President  Nixon  will  be  presented 
four  "options"  from  which  to  choose  a 
means  of  halting  or  slowing  court-orderer 
busing  for  purposes  of  school  desegregation. 
Apparently,  there  is  to  be  no  "option"  sug- 
gesting to  Mr.  Nixon  that  perhaps  the 
President's  role  ought  to  be,  instead,  to  re- 
Store  some  perspective  situation. 

The  four  options,  as  described  to  Robert 
B.  Semple  Jr.  of  this  newspaper,  are  as  fol- 
lows: 

1.  A  Presidential  speech  or  statement  sum- 
marizing his  oft-stated  opposition  to  busing 
but  also  raising  broader  educational  Issues. 

2.  More  Justice  Department  intervention 
against  busing  in  school  desegregation  cases. 

3.  Legislation  restricting  the  remedies  that 
courts  could  impose  to  overcome  segregation. 

4.  A  Constitutional  amendment  banning 
busing. 

But  surely  someone  around  the  Presi- 
dent— perhaps  his  able  H.E.W.  Secretary, 
Elliot  Richardson,  who  apparently  opposes 
a  Constitutional  amendment — could  at  least 
as  devil's  advocate  present  him  a  fifth  option 
that  would  go  something  like  this: 

"A  speech  or  a  series  of  speeches  by  the 
President  expressing  the  view  that  while 
he  |>ersonally  favors  other  means  of  desegre- 
gating schools  and  considers  busing  in  some 
ways  harmful,  he  views  segregated  schools 
as  even  worse  and  realizes  that  at  present 
there  is  no  feasible  alternative  to  some  bus- 
ing for  purposes  of  racial  desegregation;  that 
the  evidence  Is  overwhelming  that  the 
'quality  education'  he  seeks  cannot  be 
achieved  without  substantial  school  deseg- 
regation; that  therefore  there  will  have  to 
be  some  busing  until  other  means  of  deseg- 
regation make  It  unnecessary." 


Put  more  bluntly,  this  option  would  ask 
Mr.  Nixon  to  put  aside,  without  abandoning, 
his  personal  views,  and  to  assert  powerful 
Presidential  leadership  that  would  lay  the 
real  alternatives  before  the  people.  Governor 
Reubln  Askew  of  Florida,  for  Instance,  has 
said  to  his  constituency  what  Mr.  Nixon 
might  well  say  to  the  nation. 

No  one.  Mr.  Askew  reminded  a  news  con- 
ference last  week,  "liked  the  Inconvenience 
and  the  hardship  that  accompanied  bus- 
ing ...  I  don't  like  it,  the  people  don't  like 
it  and  the  courts  don't  like  it.  The  question 
is,  however,  how  do  you  address  yourselves  to 
achieving  an  end,  and  the  end  is  to  Insure 
an  equal  opportunity  for  the  school  children 
of  this  state  regardless  of  race,  creed,  color  or 
place  of  residence. 

"I  say  that  somewhere  along  the  line  we've 
got  to  break  this  cycle  ...  by  which  many 
people,  particularly  black  people  In  this 
country,  are  not  having  a  chance  at  an  ade- 
quate education  so  that  it  could  help  them 
...  to  improve  themselves  economically  and 
in  turn  improve  the  whole  economy  of  our 
entire  country. 

"At  this  time  busing  is  an  artificial  and  In- 
adequate Instrument  of  change  and  I  think 
it  should  only  be  used  as  a  temporary  meas- 
ure to  try  to  put  us  on  the  road  to  doing  what 
we  should  do  and  that  Is  to  provide  this  equal 
opportunity.  And  I  havent  seen  to  my  satis- 
faction any  other  way  that  we  could  accom- 
plish this  until  such  time  as  our  housing 
patterns  change  and  all  of  our  schools  are  up- 
graded so  that  busing  then  will  become  un- 
necessary." 

Mr.  Nixon  himself  has  pointed  out  that 
those  who  have  studied  the  matter  "know 
that  desegregation  is  vital  to  quality  educa- 
tion." He  knows  that  big  investments  In 
"compensatorj'  education,"  on  the  other 
hand,  have  produced  few  encouraging  results. 
He  must  know  as  well  as  anyone  some  of  the 
statistics  Senator  Walter  Mondale  of  Minne- 
sota cited  in  a  notable  speech  last  week — that 
twenty  million  school  children  ride  buses  to 
school  In  America  every  week,  and  that  65  per 
cent  of  the  nation's  school  children  ride 
buses  to  school  for  reasons  that  have  nothing 
to  do  with  desegregation. 

And  If  he  does  not  know  It.  Mr.  Nixon  could 
easily  find  out  that  only  In  rare  Instances 
have  the  courts  ordered  anything  like  unrea- 
sonable busing,  and  that  virtually  every  bus- 
ing plan  has  been  aimed  at  overcoming  state- 
sponsored  segregation — not  at  establishing 
some  social  planner's  arbitrary  racial  balance. 
Nor  would  It  be  hard  for  him  to  learn  that 
busing  programs,  to  a  great  extent,  enabled 
Senator  Mondale  to  say  that  "Integrated  edu- 
cation— sensitively  conducted  and  with  com- 
munity support — has  been  tried,  and  is  work- 
ing in  countless  communities  in  every  section 
of  this  nation.  It  can  and  does  result  in  better 
education  for  all  children,  white  as  well  as 
black,  rich  as  well  as  poor." 

That  Is  why  the  fifth  option  should  go  be- 
fore Mr.  Nixon  with  the  rest.  There  may  be 
no  quick  political  profit  In  it.  but  the  vision 
and  the  courage  that  have  taken  Mr.  Nixon 
to  China  might  yet  cause  him  to  find  the 
right  covirse  here  at  home. 

Mr.  ALUEN.  Mr.  President,  I  yield 
myself  6  minutes. 

I  was  interested  in  the  different  ap- 
proaches taken  by  the  distinguished  Sen- 
ator from  Rhode  Island  and  the  dlstin- 
gtiished  Senator  from  New  York  with 
respect  to  this  amendment.  The  Senator 
from  Rhode  Island  said  there  is  a  great 
hue  and  cry  about  busing  in  this  country 
and  this  is  the  effort  of  the  committee 
to  do  something  about  it.  The  Senator 
from  New  York,  on  the  other  hand,  said 
this  measure  carries  forward  the  law 
which  has  existed  for  many  years.  Now, 
which  of  those  versions  is  correct? 


It  Is  quite  obvious  this  has  been  the 
law  for  a  number  of  years.  It  was  in  the 
Whltten  amendments  before  ihey  were 
emasculated  in  this  very  Chamber.  What 
has  not  been  explained  by  either  of  tlie 
speakers  recommending  the  committee 
amendment  is  why  did  the  committee 
come  forward,  as  the  Senator  from  Ala- 
bama said,  seeking  to  serve  the  Senate 
old  wine  in  old  bottles  to  meet  this  sit- 
uation, and  offer  it  only  as  protection 
against  de  facto  segregation,  segregation 
of  the  type  that  is  said  to  exist  in  the 
North. 

If  It  is  so  good  for  the  North  to  have 
this  protection,  If  it  is  so  good  and  neces- 
sary that  the  segregation  in  the  North 
be  protected  by  forbidding  busing  to 
break  down  that  segregation,  why  in  the 
world  should  not  the  same  prohibition 
against  busing  be  allowed  in  the  South? 
That  Is  all  the  amendment  of  the  junior 
Senator  from  Alabama  seeks  to  do.  It 
would  provide  something  new,  I  will  say 
to  the  distinguished  Senator  from  Rhode 
Island.  It  would  provide  something  new 
because  it  would  prevent  busing  of  little 
children  in  the  South  In  order  to  create 
a  racial  balance,  whereas  the  commit- 
tee serves  up  a  provision  that  does  not 
change  the  law  as  it  exists  now,  but  It 
does  harbor  and  protect  segregation  in 
the  North. 

So,  Mr.  President,  all  this  would  seek 
to  do  Is  to  provide  the  same  rule  provid- 
ing busing  for  areas  outside  of  the  North. 
Why  should  not  the  same  rule  apply? 
If  the  committee  is  going  to  forbid  busing 
in  areas  outside  the  South,  why  should 
not  the  Senate  apply  the  same  provision 
to  the  entire  country?  That  is  all  my 
amendment  would  do.  It  would  give  the 
public  school  child  in  the  South  the  same 
protection. 

The  Senator  from  New  York  renewed 
his  argument  that  only  by  breaking  down 
segregation — and  that  should  be  done  In 
the  South  by  busing  or  by  any  other 
means — and  desegregating  public  schools 
can  the  schoolchildren  be  given  a  qual- 
ity education,  a  good  education,  because 
segregated  education,  the  Senator  would 
have  us  believe,  is  inferior  to  Integrated 
education.  If  that  be  so  why  have  not  the 
areas  outside  the  South  conferred  this 
better  education  on  all  our  citizens?  Why 
does  segregation  in  the  North  continue 
to  increase  while  schools  in  the  South 
are  desegregated? 

The  amendment  offered  by  the  Jimior 
Senator  from  Alabama  would  merely 
give  the  same  rule  for  the  South  as  the 
committee  seeks  to  provide  for  the  North. 

I  recommend  that  the  Senate  agree  to 
the  amendment. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  parliamentary 
inquiry? 

Mr.  ALLEN.  I  am  delighted  to  yield  to 
the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  earlier 
in  the  day  the  junior  Senator  from 
Michigan  indicated  he  wishes  to  offer  an 
amendment  and  hopefully  have  a  vote  on 
it  tomorrow.  TTiat  amendment  Is  Amend- 
ment No.  915. 

My  parliamentary  Inquiry  is  whether 
or  not  that  amendment  would  be  in  or- 
der to  offer  as  a  substitute  to  the  amend- 
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ment  by  the  Senator  from  Alabama  now 
pending. 

The  PRESIDING  OFFICER.  If  the 
Senator  offered  it  as  an  amendment  in 
lieu  of  the  language  offered  by  the  Sena- 
tor from  Alabama  it  would  be  in  order. 
Mr.  GRIFFIN.  I  want  to  indicate  to 
the  majority  leader  and  the  minority 
leader  that  I  am  prepared,  as  I  indicated 
earlier,  to  lay  my  amendment  before  the 
Senate  and  to  do  so  as  a  substitute,  if 
there  could  be  some  understanding,  per- 
haps, that  we  might  vote  first  thing  to- 
morrow or  at  any  time  tomorrow,  if  that 
be  inconvenient. 

Mr.  MANSFIELD.  The  Senator  has  not 
made  a  unanimous-consent  request,  but 
I  assure  him  we  cannot  have  that  assur- 
ance  at   that   time   because   there   are 
others  of  us  prepared  to  offer  amend- 
ments in  the  second  degree;  and  as  far 
as  the  distinguished  minority  leader  and 
I  are  concerned,  we  are  prepared  to  vote 
tonight. 
Mr.  SCOTT.  That  is  correct. 
Mr.   MANSFIELD.   In   that   way   the 
;  distinguished   Senator    from    Michigan, 
the  deputy  Republican  leader,  would  be 
able  to  keep  his  word  and  have  a  vote  on 
his  amendment  tomorrow. 

Mr.  GRIFFIN.  I  am  sorry.  I  under- 
stand the  amendment  of  the  amendment 
was  not  going  to  be  ready  until  to- 
morrow. 

Mr.  SCOTT.  It  might  be  well  to  explain 
that  is  probably  our  fault  because  we 
have  been  perfecting  language  and  we 
will  request  the  privlege  to  offer  it  as  a 
substitute  for  the  amendment  of  the 
Senator  from  Alabama. 

Mr.  GRIFFIN.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Is  it  the  case  that  such 
a  substitute  may  not  be  offered  until  all 
time  has  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  this  time  for 
colloquy  not  come  out  of  the  time  of  the 
Senator  from  Alabama.  I  have  a  number 
of  additional  arguments  I  wish  to  make 
on  the  amendment. 

Mr.  PELL.  Let  it  come  from  my  time 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  wiU 
the  Senator  indulge  me  while  I  do  a  little 
countin!?. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  are  ordered. 
Who  yields  time? 

Mr.  PELL.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  (Mr.  Allen)  has 
31  minutes  remaining. 

Mr.  SCOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  MANSFIELD.  Mr.  President,  on 
whose  time? 

Mr.  SCOTT.  From  the  time  of  the 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  such  time? 


Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorimi  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  ^Mr. 
Beall>.  Without  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  from  New  York  will  yield  me 
1  minute. 

Mr.  JAVITS.  Yes.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  how 
much  time  remains  on  the  amendment? 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

AMENDMENT    NO.    923 

Mr.  SCOTT.  Mr.  President.  I  offer  an 
amendment  and  send  it  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  SCOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

Mr.  COOPER.  Mr.  President.  I  object. 
I  should  like  to  hear  the  full  text  of  the 
amendment. 

The  PRESIDING  OFFICER.  Objection 
is  heard,  and  the  clerk  will  read  the 
amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

Amendment  No.  923 

At  the  end  of  the  Senate  Committee 
Amendment  swld  a  new  section. 

Sec. —  (a).  No  funds  appropriated  for  the 
purpose  of  carrying  out  any  program  subject 
to  the  provisions  of  the  General  Education 
Provisions  Act.  including  this  Act.  may  be 
used  for  the  transportation  of  students  or 
teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  over- 
come racial  imbalance  In  any  school  or  school 
system,  or  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
ment for  such  transportation)  in  order  to 
carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system,  except  on  the 
express  written  request  of  appropriate  local 
school  officials;  provided,  however,  that  no 
Court,  and  no  officer,  agent  or  employee,  of 
the  United  States  shall  order  the  making  of 
such  a  reque-st;  and  provided  further  that  no 
funds  shall  be  made  available  for  transporta- 
tion when  the  time  or  distance  of  travel  is 
so  great  as  to  risk  the  health  of  the  children 
or  significantly  Impinge  on  the  educatlon.il 
process. 

(bi  No  officer,  agent  or  employee  of  the 
Department  of  Health.  Education  and  Wel- 
fare (Including  the  Office  of  Education) .  the 
Department  of  Justice,  or  any  other  Federal 
agency  shall,  by  rule,  regulation,  order, 
guideline,  or  otherwise,  (1)  urge,  persuade. 
Induce,  or  require  any  local  education  agency, 
or  any  private  nonprofit  agency,  institution 
or  organization  to  use  any  funds  derived  from 
any  State  or  local  sources  for  any  purpose, 
unless  constitutionally  required,  for  which 
Federal  funds  appropriated  to  carry  out  any 
applicable  program  may  not  be  used,  as  pro- 
vided In  this  section,  or  (2)  condition  the 
receipt  of  Federal  funds  under  any  Federal 
program  upon  any  action  by  any  State  or 
local  public  officer  or  employee  which  would 
be  prohibited  by  clause  (1)  on  the  part  of  a 


Federal  officer  or  employee.  No  officer,  agent 
or  employee  of  the  Department  of  Health, 
Education  and  Welfare  (including  the  Of- 
fice of  Education )  or  any  other  Federal 
agency  shall  urge,  persuade.  Induce  or  re- 
quire any  local  education  agency  to  under- 
take transportation  of  any  student  where 
the  time  or  distance  of  travel  Is  so  great 
as  to  risk  the  health  of  the  child  or  signif- 
icantly Impinge  on  his  or  her  educational 
process;  or  where  the  eduactlonal  opportu- 
nities available  at  the  school  to  which  It  Is 
proposed  that  such  student  be  transported 
win  be  substantially  Inferior  to  those  of- 
fered at  the  school  to  which  such  student 
would  otherwise  be  assigned  under  a  non- 
discriminatory system  of  school  assignments 
based  on  geographic  zones  established  with- 
out discrimination  on  account  of  race,  reli- 
gion, color  or  national  origin. 

(c)  Notwithstanding  any  other  law  or  pro- 
vision of  law.  In  the  case  of  any  order  on 
the  part  of  any  United  States  district  court 
which  requires  the  transfer  or,  transporta- 
tion of  any  student  or  students  from  one 
local  educational  agency  to  another,  or  which 
requires  the  consolidation  of  two  or  more 
local  educational  agencies  for  the  purpose 
of  achieving  a  balance  among  students  with 
respect  to  race,  sex,  religion  or  socioeconomic 
status,  the  effectiveness  of  such  order  shall 
be  postponed  until  all  appeals  In  connection 
with  such  order  have  been  exhausted  or.  In 
the  event  no  appeals  are  taken,  until  the  time 
for  such  appeals  the  expired.  This  section 
shall  take  effect  upon  the  date  of  Its  enact- 
ment and  shall  expire  at  midnight  on  June 
30,  1973. 

Mr.  SCOTT.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  amendment. 
The  yeas  and  nays  were  ordered. 

ORDER    OF   BUSINESS 

Mr.  SCOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  piopo.se  a 
unanimous-consent  agreement  without 
the  time  being  taken  out  of  either  side 
on  the  amendment  so  that  we  can  arrive 
at  an  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VNANIMOUS-CONSENT    AGREEMENT 

Mr.  SCOTT.  Mr.  President,  my  request, 
after  consulting  with  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Ervin)  and  the  distinguished  Senator 
from  Alabama  <Mr.  Allen)  would  be 
that,  in  order  to  accommodate  the  con- 
venience of  Senators,  and  in  order  that 
the  amendment  can  be  printed  so  that 
all  win  be  aware  of  what  is  contained 
in  it,  I  ask  unanimous  consent  that  the  2- 
hour  debate  which  has  been  formerly 
agreed  upon  for  all  amendments,  shall 
begin  at  10:30  a.m.  tomorrow  and  shall 
expire  at  12:30  p.m.  tomorrow. 

Mr.  ERVIN.  Mr.  President,  I  do  not 
quite  understand  the  unanimous-consent 
request  because,  as  I  understand  it,  under 
the  Senate  rules,  w  hile  no  Member  of  the 
Senate  can  propo.se  an  amendment  to  the 
substitute  amendment,  any  Member  of 
the  Senate  can  propose  a  perfecting 
amendment  either  to  the  Allen  amend- 
ment or  to  the  provisions  of  the  bill 
which  the  Allen  amendment  seeks  to 
amend  and  there  is  under  the  present 
unanimous-consent  request  a  2-hour 
liniitation  to  be  equally  divided  in  respect 
to  anv  ;such  perfecting  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  correct. 

Mr.  SCOTT.  Mr.  President,  my  request 
was  merely  that  the  2  hours  on  my  side 
pertaining  to  the  amendment  begin  at 
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10:30  a.m.  and  expire  whenever  under 
the  mianimous-consent  agreement  it  ex- 
pires. It  is  the  same  thing.  I  will  be  glad 

to  do  that 

Mr.  ERVIN.  I  construe  the  request  of 
the  Senator  not  to  be  a  request  that  a 
2-hour  limitation  on  debate  shall  expire 
at  12:30  in  respect  to  any  perfecting 
amendment  which  might  be  in  order. 

Mr.  SCOTT.  The  Senator  Is  entitled 
to  preserve  any  rights  that  he  has  now. 
Under  my  unanimous-consent  request,  if 
he  has  the  right  to  offer  a  perfecting 
amendment,  and  if  the  perfecting 
amendment  is  ruled  by  the  Parliamen- 
tarian to  be  a  perfecting  amendment, 
the  Senator's  rights  are  preserved.  Is  that 
satisfactory? 

Mr.  ERVIN.  In  other  words,  as  I  imder- 
stand  it.  the  Senator  is  asking  unani- 
mous-consent request  that  the  debate  on 
the  substitute  amendment  begin  at  10:30 
and  end  at  12:30. 

Mr.  SCOTT.  Mr.  President,  I  withdraw 
the  end  part  of  it  and  ask  that  it  begin 
at  10:30  and  that  it  be  the  pending  busi- 
ness at  10:30  a.m.  tomorrow,  if  that  suits 
the  Senator. 

Mr.  ERVIN.  As  far  as  I  am  concerned, 
that  would  be  entirely  satisfactory  to  me. 
I  thank  the  distinguished  Senator  from 
Pennsylvania,  as  well  as  the  distinguished 
manager  of  the  bill  and  the  distinguished 
majority  leader,  for  their  willingness  to 
allow  the  substitute  amendment  to  go 
over  until  tomorrow  so  that  it  can  be 
printed  and  made  available  to  the  Mem- 
bers of  the  Senate. 
I  thank  the  Senators. 
Mr.  SCOTT.  Mr.  President,  that  would 
seem  to  be  fair  to  all.  I  therefore  renew 
my  request. 

Mr.  COOPER.  Mr.  President,  I  want  to 
understand  the  request.  The  Senator  is 
asking  for  2  hours  on  the  substitute 
amendment,  the  time  to  begin  at  10:30 
tomorrow  morning. 

Mr.  SCOTT.  Mr.  President,  we  are 
governed  by  the  existing  unanimous- 
consent  agreement  which  limits  it  to  2 
hours.  I  merely  asked  that  the  debate 
begin  at  10:30  tomorrow  morning  and 
that  the  amendment  in  the  nature  of  a 
substitute  become  the.  pending  business. 
Mr.  COOPER.  Mr.  President,  reserving 
the  right  to  object,  we  are  talking  about 
one  of  the  most  complex  subjects  before 
Congress  and  before  the  American 
people.  The  court  has  rendered  these  de- 
cisions on  a  number  of  occasions.  Con- 
ceivably, reading  the  simple  language  of 
the  Civil  Rights  Act  of  1964.  section  4 
contravenes  certain  language  in  the  act. 
I  have  had  an  opportunity  to  read  the 
proposed  amendment  and  my  first  im- 
pression, as  I  look  at  it  briefly,  Is  that 
It  would  invalidate  the  decisions  made 
by  the  courts.  Whether  we  should  do 
that,  of  course,  will  be  determined. 

I  see  two  or  three  provisions  in  this 
proposal  which  are  provisions  that  the 
Senate  has  authority  to  enact. 

We  are  getting  ready  to  discuss  an 
issue  which  is  of  great  significance  to  the 
schools  and  to  schoolchildren  and  which 
troubles  our  entire  country.  I  must  ob- 
ject to  limiting  the  time  to  2  hours. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  camiot  object,  because  an  agree- 


ment has  been  made.  The  time  will  start 
on  the  pending  amendment,  unless  this 
time  is  counted,  at  the  conclusion  of  the 
morning  business  tomorrow. 

Mr.  COOPER.  Mr.  President,  I  know 
that  the  time  is  set  and  that  certain 
hours  have  been  agreed  to  in  the  unani- 
mous-consent agreement.  However,  I 
would  ask  that  Senator  who  introduced 
the  amendment  to  provide  for  more  time. 
This  is  an  important  question,  and  to 
dispose  of  it  in  2  hours  would  simply  be 
beyond  comprehension. 

Mr.  SCOTT.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  the  Senator 
the  fact  that  there  are  6  hours  on  the 
bill,  most  of  which  ha.s  not  been  used. 

Mr.  MANSFIELD.  There  is  no  time  on 
the  bill.  The  time  is  on  the  amendments. 
If  no  amendment  is  pending,  it  could  be 
considered  as  against  the  bill. 

Mr.  SCOTT.  At  one  time  there  was  6 
hours  on  the  bill. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. However,  we  had  to  change  it.  May 
I  say  that  this  is  an  issue  whose  time  has 
come.  We  ought  to  face  up  to  it.  We  have 
an  agreement.  I  do  not  think  it  should 
be  extended. 

The  issue  is  not  so  complex  that  it  is 
not  understood  by  everyone  and  by  every 
parent  and  others  in  this  country.  I  would 
hope  that  we  would  face  up  to  it  and 
dispose  of  it  one  way  or  the  other. 

I  suggest  to  the  distinguished  Senator 
from  Kentucky  that  on  the  basis  of  con- 
versations I  have  had  with  the  distin- 
guished Senator  from  North  Carolina 
iMr.  Ervin)  and  the  distinguished  Sena- 
tor from  Alabama  (Mr.  Allen),  the  vote 
will  not  occur  at  the  end  of  the  2  hours 
because  they  intend,  if  my  memory  serves 
me  correctly,  to  offer  some  substitute 
proposals  at  that  time. 

There  will  be  a  lot  of  debate  on  it. 
The  sooner  we  face  up  to  it,  the  better 
off  everyone  will  be,  regardless  of  their 
feelings  on  this  matter. 

Mr.  COOPER.  Mr.  President,  a  parlia- 
mentai-y  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  COOPER.  Mr.  President,  can  the 
amendment  that  has  been  offered  be 
amended? 

The  PRESIDING  OFFICER.  ITie  lan- 
guage proposed  to  be  stricken  is  open  to 
perfecting  amendments. 

Mr.  COOPER.  I  thought  that  would 
be  coiTect.  I  therefore  resei-ve  that  right 
to  object.  I  know  that  we  have  to  face 
up  to  this  matter.  I  am  only  asking  for 
a  little  more  lime,  a  little  more  than  2 
hours.  Many  questions  may  be  asked  on 
this  proposal.  I  want  to  ask  a  few  ques- 
tions. I  helped  to  manage  this  particular 
section  when  the  1964  Civil  Rights  Act 
was  passed,  and  I  have  kept  up  with 
these  cases  throughout  the  years. 

I  think  there  is  too  little  time  and  that 
we  win  be  preventing  Members  of  the 
Senate — not  myself  alone,  but  also 
others — from  asking  questions. 

Many  Senators  will  want  to  ask  ques- 
tions when  we  are  enacting  a  statute 
which  could  be  overturned  in  the  court 
and  which  would  help  frustrate  this 
problem  for  another  year  or  two.  All  I 
ask  is  for  a  little  more  time. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Kentucky? 

Mr.  MANSFIELD.  Then.  Mr.  Presi- 
dent  

Mr.  SCOTT.  Mr.  President,  before  we 
get  into  that,  I  want  to  make  sure  that 
none  of  this  time  comes  out  of  the 
amendment.  I  think  that  we  have  an 
agreement  to  that  effect. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
at<)r  is  correct. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 
Mr.  JAVITS.  Mr.  President.  I  have 
very  great  regard  for  the  Senator  from 
Kentucky,  and  any  request  of  his  would 
be  almost  a  mandate  to  me.  However.  I 
would  like  to  point  out  to  him.  and  also 
in  fairness  to  our  leadership,  that  there 
can  be  a  succession  of  perfecting  amend- 
ments. We  could  have  one  or  five  per- 
fecting amendments.  Once  one  Ls  stricken 
down,  another  one  is  in  order.  There 
might  conceivably  be  six  or  10.  Tlierefore, 
I  believe  that  perhaps  the  Senator  from 
Kentucky  himself  might  wish  to  offer  a 
perfecting  amendment.  I  believe  that 
using  that  technique,  and  without  dis- 
turbing the  original  unanimous-consent 
agreement,  what  the  Senator  from  Ken- 
tucky desires  can  be  accomplished. 

Mr.  MANSFIELD.  Mr.  President.  I 
would  agree.  And  I  tliink  that  would  take 
care  of  the  questions  raised  by  the  Sen- 
ator from  Kentucky. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  I  think  it  should  be 
miderstood  that  no  perfecting  amend- 
ments to  the  substitute  offered  by  liie  dis- 
tinguished majority  and  minority  lead- 
ers would  be  in  order.  Tliere  is  nothing 
further  that  can  be  offered  to  modify 
that  substitute.  Is  that  correct? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  Mr.  President,  as  I  un- 
derstand it,  perfecting  amendments  to 
the  Allen  amendment  or  to  the  original 
text,  or  both,  may  be  offered.  If  such  per- 
fecting amendments  are  offered,  the 
votes  on  such  perfecting  amendments 
would  precede  the  vote  on  the  substitute 

offered  bv  the  two  leaders. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  Because  the  substitute 
offered  by  the  leaders  is  so  important, 
and  it  is  obviously  the  major  amendment 
before  the  Senate,  I  would  rather  hope 
that  we  go  along  with  the  request  of  the 
distinguished  Senator  from  Kentucky  to 
have  an  additional  hour  on  the  amend- 
ment. 

Mr.  MANSFIELD.  Mr.  President.  I  am 
most  reluctant  to  object,  but  I  must 
object  because,  as  the  distingmshed 
Senator  from  New  York  has  pointed  out. 
if  the  Senator  from  Kentucky  wants 
time,  he  can  offer  perfecting  amend- 
ments himself  and  get  all  the  time  in 
the  world. 

But  I  think  in  view  of  what  the  Sen- 
ate has  been  led  to  imderstand  we  should 
keep  the  format  the  Senate  agreed  to 
and  that  will  give  the  Senator  all  the 
time  he  needs. 
Mr.  COOPER.  Mr.  President,  if  the 
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Senator  will  yield,  I  wish  to  state  that  I 
still  contend  for  the  substance  of  what 
I  have  said  but  I  will  follow  his  sug- 
gestion and  study  carefully  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Pennsylvania? 

Without  objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  a  parlia- 
mentary inquiry  to  clear  up  something 

Mr.  MANSFIELD.  Time  begins  at 
10:30. 

Mr.  SCOTT.  Time  begins  at  10:30;  I 
understand. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  SCOTT.  Now.  I  ask  unanimous 
consent  that  the  time  not  be  taken  out 
of  the  amendment  or  out  of  the  bill  for 
the  parliamentary  inquiry  I  am  propos- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  I  would  like  to  inquire 
as  to  the  nature  of  the  vote  that  would 
occur  on  any  perfecting  amendment  be- 
cause if  perfecting  amendments  were  to 
be  offered  by  the  proponents  of  the 
original  amendment,  does  the  vote  oc- 
cur on  the  original  amendment  as  per- 
fected prior  to  the  vote  on  the  substi- 
tute? It  is  not  my  understanding,  but  I 
would  like  that  cleared  up. 

The  PRESIDING  OFFICER.  The  an- 
.  swer  is  no.  it  would  not. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  parliamentary 
inquiry? 

Mr.  SCOTT.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MANSFIELD.  It  is  correct  to 
state  that  it  is  the  prerogative  of  any 
Senator  to  offer  a  perfecting  amend- 
ment to  the  amendment,  either  in  the 
form  of  perfecting  amendments  to  the 
Allen  amendment  or  the  substitute  as 
reported  out  of  committee? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  If  an  amendment  is 
offered  to  the  substitute  first,  the 
amendment  to  the  Allen  amendment 
would  not  be  in  order  until  the  amend- 
ment to  substitute  was  disposed  of. 

Mr.  BAKER.  Mr  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  To  make  sure  I  under- 
stand the  situation  and  the  Chair's  rul- 
ing in  response  to  the  request  of  the 
majority  leader,  do  I  imderstand  per- 
fecting amendments  are  in  order  to  the 
bill? 

The   PRESIDING   OFFICER.   To  the 
Allen  amendment  or  the  text  proposed 
to  be  stricken  by  the  Allen  amendment. 
Mr.  BAKER.  But  not  to  the  Scott- 
Mansfield  substitute? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Yes.  but  as  to  other  parts 
of  the  bill,  there  would  be  no  restric- 
tion on  the  bill  because  that  would  be 
In  the  first  degree,  would  It  not? 

The  PRESIDING  OFFICER.  At  a 
later  date  it  would  be  in  order. 

Mr.  BAKER.  But  amendments  to  any 
other  part  of  the  bill  would  not  be  sub- 
ject to  this  restriction? 


The  PRESIDING  OFFICER.  Correct. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  An  amendment  would  be 
in  order  to  the  language  of  the  commit- 
tee substitute  which  my  amendment  seeks 
to  amend;  that  would  be  in  order.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr  ALLEN.  There  are  two  sections  to 
Which  perfecting  amendments  may  be  of- 
fered; that  is.  two  legislaUve  measures 
pending  to  which  perfecting  amendments 
may  be  offered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MANSFIELD.  The  right  to  offer  a 
perfecting  amendment  is  a  privilege  af- 
forded to  every  Senator.  Is  that  correct' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it 

Mr.  BAKER.  Does  the  right  reside  with 
the  authors  of  this  substitute  to  offer  per- 
^^^e  amendments  to  this  substitute' 
^^The  PRESIDING  OFFICER.  It  does 

Mr.  BAKER.  There  is  no  method  for 
hvtH^l  amendments  to  the  substitute 
oy Jne  authors  of  the  substitute 

The  PRESIDING  OFFICER.  The  Sen- 
ator IS  correct. 

Mr.  MANSFIELD.  But  the  authors  of 
the  substitute  can  offer  perfectiiS 
amendments  on  their  initiative  to  the 
portions  of  the  pending  business,  wh  ch 

SdicatS  ^"^'°'"  '™'"  ^^^^^'"a 

^The  PRESIDING  OFFICER.  To  obtain 

Mr.  ALLEN.  In  other  words,  if  all  mat- 
^'^  are  cleared  out  of  the  way  of  Si^ 
Scott-Mansfield  substitute,  its  proSsion! 

M'^^oTSr*'^^-^^^^^-^^"^^ 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, may  we  have  order' 

The  PRESIDING  OFFICER  The  Sen- 
ate will  be  in  order.  The^nator  Si 
please  restate  his  inquiry 

cI^ed'^^-.H^'^  ^"  °^^'^^  are 
^tt  J^l  °i  ^^^  ""^y  °^  *^^  Mansfleld- 
Scott    amendment,    if    that    time    ev^r 

S'ScSr '"^^  r^^^°"^  °^  the  Mans- 
^hir,       u,'  amendment  would  be  as  un- 

PeSfT'th^'^  ^^^'^  °^  ^'  Medes^f 

rnfdo^/^"*  '^^^^^^  "  would  be  up 

Mr.  scorr.  I  would  not  ask  the  Chair 

Se  ''timl"':;,^"*-  ^  ^'•^^^^"^^y  i^dlSei 
tne  time  will  come  under  the  unani- 
mous-consent agreement,  one  way  or  an- 

The  PRESIDING  OFFICER.  The  Chair 
S^''fK'^."It*  '^^  Parllamentai^  Situ! 
the  Alti^"*  the  amendment  pending  Is 
the  Allen  amendment  and  they  cannot 
yield  on  the  substitute  at  this  point  ^3?. 
out  unanimous  consent. 
fh^D  ^.NSPTCLD.  Mr.  President,  wiU 
the  Presiding  Officer  please  explain  that' 
Ch^T  ?a°id  ^"™  ^  understand  what  the 

The     PRESIDING     OFFICER.     The 
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pending  amendment  is  the  Allen  amend- 
ment. The  substitute  has  been  offered  to 
that  amendment,  but  the  time  has  ex- 
pired on  the  amendment  of  the  Senator 
from  Alabama.  Therefore,  no  time  can 
be  yielded  on  the  substitute  until  xmani- 
mous  consent  is  requested. 

Mr.  MANSFIELD.  But  time  could  be 
yielded  on  the  bill  under  the  6-hour  nota- 
tion on  a  daily  basis. 

The  PRESIDING  OFFICER.  But  he 
cannot  yield. 

Mr.  MANSFIELD.  I  understand  he  can. 
There  is  no  amendment  pending  at  the 
present  time.  All  time  on  the  Allen 
amendment  has  been  disposed  of  and, 
under  the  agreement  entered  into  by  the 
Senate,  we  now  have  the  Scott  substitute 
being  taken  up  at  10:30  tomorrow,  so 
we  want  to  conclude  now.  We  can  either 
go  ahead  and  talk  on  the  bill  or  lay  It 
aside  and  talk. 

Mr.  SCOTT.  Or  go  home. 

Mr.  MANSFIELD.  Or  go  home. 

Mr.  SCOTT.  That  is  the  point  I  made 
about  the  6  hours. 

Mr.  GRIFFIN.  Mr.  President,  the  pre- 
rogatives of  leadership  being  what  they 
are.  and  the  junior  Senator  from  Mich- 
igan having  been  preempted  in  offering 
a  substitute.  I  send  to  the  desk  a  revised 
version  of  amendment  No.  915,  which  I 
explained  earlier  today,  and  seek  to  have 
it  printed  and  available  tomorrow.  The 
junior  Senator  from  Michigan  will  try 
again  tomorrow  to  have  it  offered  as  a 
perfecting  amendment. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  MANSFIELD.  May  I  say  that  to- 
morrow there  will  be  a  lot  of  perfecting 
amendments.  But,  remember,  every  Sen- 
ator has  the  right. 

Mr.  PASTORE.  To  lay  on  the  table,  is 
that  correct? 

Mr.  MANSFIELD.  Not  always.  But  I 
would  hope  the  distinguished  Senator 
from  Rhode  Island  would  exercise  his 
usual  discretion. 

Mr.  PASTORE.  He  will.  There  will  be 
no  question  about  that. 

Mr.  BYRD  of  West  Virginia.  Mr,  Pres- 
ident, will  the  manager  of  the  bill  yield 
to  me  time  from  the  bill? 

Mr.  PELL.  Mr.  President,  I  yield  the 
Senator  as  much  time  as  he  may  desire. 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  at 
the  conclusion  of  all  unanimous -consent 
orders  recognizing  Senators  tomorrow 
there  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  10:30  a.m..  with  statements  there- 
in limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR TUNNEY  AND  SENATOR 
GAMBRELL  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  to- 
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moiTOW,  immediately  after  the  two  lead- 
ers have  been  recognized  imder  the 
standing  order,  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  be  recognized  for 
not  to  exceed  15  minutes;  that  he  be  fol- 
lowed by  the  distinguished  Senator  from 
Georgia  (Mr.  Gambrell)  for  not  to  ex- 
ceed 15  minutes;  and  that  at  the  con- 
clusion of  the  remarks  by  the  Senator 
from  Georgia  (Mr.  Gambrell)  the  dis- 
tinguished Senator  from  Mississippi  (Mr. 
Stennis)  be  recognized  for  not  to  exceed 
15  minutes  as  previously  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  COOPER.  Mr.  President,  there  is 
no  allotment  of  time  at  present? 

Mr.  PELL.  Mr.  President,  I  yield  the 
Senator  as  much  time  as  he  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 


EDUCATION  AMENDMENTS  OP  1972 

The  Senate  continued  with  the  consid- 
eration of  the  House  amendment  to  S. 
659,  a  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965,  the  Vocational  Educa- 
tion Act  of  1963,  and  related  acts,  and 
for  other  purposes.  , 

Mr.  COOPER.  Mr.  President,  I  stfill  be 
brief.  I  know  there  will  not  be  very  much 
time  tomorrow  to  speak  on  this  amend- 
ment. 

I  want  to  raise  some  questions  today 
and  perhaps  those  Senators  who  manage 
the  amendment  wlU  look  over  my  ques- 
tions and  refer  to  them  tomorrow. 

Of  couse,  I  know  the  majority  leader 
and  minority  leader  are  making  an  ef- 
fort— and  a  conscientious  effort — ^to 
reach  the  difficult  question  of  busing.  I 
saw  the  amendment  a  short  time  ago  and 
have  not  had  a  chance  to  digest  It  care- 
fully, but  I  do  want  to  point  out  a  few 
questions  which  I  think  it  raises,  and 
which  I  hope  the  managers  of  the 
amendment  would  respond  to  tomorrow. 

The  first  clause  of  section  (a)  provides 
that: 

No  funds  appropriated  for  the  purpose  of 
carrying  out  any  program  subject  to  the 
provisions  of  the  General  Education  Provi- 
sions Act,  Including  this  Act,  may  be  used 
for  the  transportation  of  students  or  teachers 
(or  for  the  purchase  of  equipment  for  such 
transportation)  in  order  to  overcome  racial 
Imbalance  In  any  school  or  school  system. 

The  second  clause  goes  further,  and 
prohibits  the  use  of  any  funds  "In  order 
to  carry  out  a  plan  of  racial  desegrega- 
tion of  any  school  or  school  system,"  ex- 
cept in  the  written  request  of  local  school 
officials. 

I  point  out  that  the  Swann  case  held 
that  a  State  could  not  absolutely  prohibit 
the  use  of  funds  even  to  achieve  racial 
balance,  because  that  might  Impinge 
upon  school  desegregation. 

I  would  question,  although  my  mind  is 
open  to  argument  and  reasoning,  that 
we  can  prohibit  the  use  of  f  imds  to  carry 
out  a  program  of  racial  desegregation  of 
schools,  and  particularly  if  It  has  been 
ordered  by  a  court.  I  want  to  raise  that 
question. 

The  next  question  I  raise  is  that  the 


amendment  attempts  to  tell  the  courts 
that,  although  they  may  render  a  judg- 
ment providing  for  school  desegregation, 
they  cannot  enforce  that  judgment.  I  do 
not  know  that  we  have  any  authority  to 
take  the  power  of  enforcement  away 
from  a  court,  imless  we  use  the  consti- 
tutional authority  jurisdiction  from  an 
inferior  court  in  some  cases;  but  I  doubt 
very  much  that  we  can  strip  a  court  of 
Its  enforcement  powers.  Certainly,  I  do 
not  believe  we  can  strip  the  Supreme 
Court. 

The  next  question  I  raise  is  this:  It 
might  be  argued  that,  while  we  cannot 
prohibit  use  of  a  State's  funds,  we  can 
prohibit  our  Federal  funds  from  being 
used;  but,  again,  in  the  Swann  case  it 
was  held  that  action  could  not  be  taken 
to  take  away  the  protections  of  a  child 
who  had  fallen  under  the  constitutional 
protection  in  desegregation  cases. 

I  believe  this  amendment  poses  very 
grave  constitutional  questions  and  grave 
questions  about  delaying  desegregation. 
That  is  the  reason  why  I  contend  that  it 
deserves  longer  debate. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  There  is  just  one  more 
point  I  want  to  raise.  The  amendment 
would  bring  into  decisions  by  the  HEW 
and  by  Federal  agencies,  and  even  by 
the  courts,  the  criteria  of  the  effect  of 
busing  upon  a  child's  health  or  its  im- 
pingement upon  the  processes  of  educa- 
tion. I  think,  since  that  has  been  sug- 
gested in  several  court  cases,  it  is  a  field 
into  which  we  could  enter,  particularly 
because  I  do  not  think  the  legislative 
body  has  ever  laid  down  specific  criteria 
for  busing.  It  Is  a  power  we  have.  The 
courts  may  not  agree  with  all  the  cri- 
teria we  provide,  but  our  interpretation 
would  have  effect. 

That  is  all  I  wanted  to  say.  I  think 
this  amendment  raises  grave  problems. 
That  is  the  reason  why  I  thought  we 
ought  to  have  more  time  on  it. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  SCOTT.  I  do  hope  the  Senator 
will  read  the  amendment  very  carefully, 
because  it  has  been  carefully  drafted 
and  it  is  grounded  on  the  concern  which 
has  been  expressed  and  also  on  the 
Brown  against  Bocu-d  of  Education  case 
and  Swann  against  Mecklenburg  Board 
of  Education  case.  In  that  latter  case 
the  Supreme  Court  said  an  objection  to 
busing  "may  have  some  validity"  when 
the  foregoing  conditions  are  demon- 
strated; that  is,  the  time  or  distance  of 
travel  being  so  great  as  to  risk  the  health 
of  children  or  significantly  Impinge  upon 
the  educational  process. 

Mr.  COOPER.  I  suggested  that  it  is 
certainly  a  proper  provision  of  the 
amendment. 

Mr.  SCOTT.  This  amendment  would 
be  saying  that  this  kind  of  objection  does 
have  validity,  just  as  the  Court  said  it 
may  have  validity. 

Another  part  of  the  amendment  is  de- 
signed to  avoid  the  effect  of  repealing 
title  VI  of  the  Civil  Rights  Act  of  1964 
as  it  applies  to  education,  as  we  do  not 
want  to  turn  the  clock  back. 

The  third  part  of  the  amendment  deals 


with  the  effective  date  o:  certain  district 
court  orders  expiring  on  June  30,  1973, 
by  which  time  these  questions  will  have 
been  resolved. 

I  think  the  Senator  will  find,  the  more 
he  reads  it.  it  is  an  effort  to  promote 
voluntary  desegregation  ejid  compliance 
with  court  orders  and  validly  applicable 
statutes,  but  that  it  does  not  attempt  to 
repeal  any  section  of  any  prior  Civil 
Rights  Act;  and  it  L<;  in  the  spirit  of  the 
Swann  case  that  the  amendment  is 
drafted. 

Mr.  COOPER.  Mr.  President.  I  ap- 
preciate the  Senator's  explanation.  I 
want  to  say  that  after  reading  it — and  I 
have  read  it  pretty  carefully — I  think  it 
presents  grave  questions,  and  I  think 
what  it  does — if  we  want  to  face  it.  we 
can — is  to  deny  the  tool  of  busing,  at 
least  until  next  year. 

Mr.  SCOTT.  That  is  what  the  various 
amendments  to  which  I  stand  in  opposi- 
tion would  do.  The  other  amendments 
would  seek  to  deny  funding  and  prevent 
all  busing.  There  are  today  20  million 
children  being  bused  in  this  country. 
What  we  are  trying  to  do  is  to  find  a  mod- 
erate position  in  accordance  with  the 
law  and  this  would  establish  guidelines 
imder  which  busing  could  not  take  place. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  JAVITS.  I  have  listened  to  the 
questions  of  the  Senator  from  Kentucky 
with  great  interest.  I  would  like  to  suggest 
to  him  the  following  areas  of  consider- 
ation. I  believe  that  the  power  sought  to 
be  exercised  by  us.  in  the  Senate,  in  this 
bill,  as  we  restrain  the  expenditure  of 
Federal  funds  in  the  exercise  of  Federal 
authority,  as  we  are  a  separate  branch 
of  the  Gtovemment  insofar  as  we  control 
Government  departments  and  Govern- 
ment expenditures,  is  constitutional. 

I  have  some  doubts,  myself,  relating  to 
both  constitutionality  and  public  policy 
considerations  as  to  that  section  which 
seeks  to  suspend  the  operation  of  court 
orders  for  a  year,  or  16  months  if  we  take 
It  from  today;  but,  as  a  practical  matter, 
the  Issues  raised  In  pertinent  cases  will 
probably  not  be  fully  resolved  in  those  16 
months.  But  the  Important  thing  I  would 
like  to  point  out  to  the  Senator  is  that  I 
believe  we  will  be  marking  a  new  depar- 
ture in  the  busing  field  and  believe  we 
will  be  laying  down  not  only  guidelines, 
but  rules  of  fairness. 

The  most  critical  rule  of  fairness  that 
we  &re  laying  down,  and  which  Is  taken 
out  of  the  Swann  case,  Is  that  busing 
shall  not  significantly  Impinge  on  the 
educational  process.  That  means,  as  it  is 
now  spelled  out  in  the  amendment,  not 
only  the  educational  process  as  it  affects 
the  child  being  bused,  but  the  educa- 
tional process  as  it  affects  the  school  to 
which  he  is  bused.  That  is.  to  me,  the 
most  significant  aspect  of  this  amend- 
ment and  is  to  my  mind  the  most  sub- 
stantive answer  to  what  has  been  trou- 
bling people  who  have  been  so  deeply 
exercised  about  busing. 

For  those  reasons,  I  believe  that  this 
amendment  sis  finally  drafted  commends 
iUself  as  a  temporary  solution  to  a  tem- 
porary problem,  because,  after  all,  the 
objective  of  the  law  is  to  desegregate. 
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Then  v.-e  go  back  to  busing  patterns, 
which  exist  anyway,  having  not  been  or- 
dered by  the  courts  for  40  percent  of 
Ameri^"a"s  rhiidren.  This  idea  that  it  is 
some  horrendous  thing.  I  tliink.  has  been 
completely  exploded  by  the  he-brings  of 
the  Select  Committee  on  Equal  Educa- 
tional Opportunity;  the  fact  that  educa- 
tional progress  h:is  already  taken  place 
through  desegreg'ition  itivolving  use  of 
busing  hr.s  not  bee:i  refuted  and  is  ir- 
refutable. 

Since  I  have  such  etiormous  respect 
for  the  Senator  from  Kentucky  and  his 
thinking  as  a  constitutional  lawyer  and 
a  judge.  T  suggest  these  lines  of  inriuiry 
as  he  Feeks  to  answer  these  questions 
about  th"?  rationale  on  v^•^.ich  those,  like 
myself,  ioining  with  the  manager  of  the 
bill  ha'.e  proceeded  with  respect  to  this 
matf  r. 

Mr.  BAKER.  Mr.  President,  may  I  in- 
quire vho  has  time,  and  if  someone  can 
yield  time  to  me? 

Mr.  JAVITS.  Mr.  President,  as  I  under- 
stand the  ruling  of  the  Chair,  the  time 
is  now  divisible  between  the  two  sides 
without  regard  to  hours,  so  long  as  there 
is  no  amendment  technically  in  order: 
therefore.  I  think  we  are  prepared  to 
yield  time  on  the  bill  to  the  Senator  from 
Tennessee,  as  he  may  desire. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  B.AKER.  Is  the  time  under  control? 

The  PRESIDING  OFFICER.  Unless 
there  is  unanimous  consent,  there  is  no 
time  available. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, under  the  agreement,  there  is  time 
on  the  committee  substitute,  not  to  ex- 
ceed 6  hours  daily.  If  that  6  hours  has 
not  been  consumed,  there  would  still  be 
time  available  from  the  time  on  the  sub- 
stitute. Am  I  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  but  time  cannot  be  al- 
lowed from  those  6  hours  on  an  amend- 
ment. Technically,  we  are  on  an  amend- 
ment.     

Mi*.  ^YRD  of  West  Virginia.  That  is 
correct,  but  time  on  the  Mansfield-Scott 
amendm.ent  does  not  begin  until  10:30 
a.m.  tomorrow.  Technically,  the  Mans- 
field-Scott amendment  is  before  the  Sen- 
ate. Time-wise  it  is  not.  So,  unless  time 
may  be  yielded  at  this  point  from  the 
committee  substitute,  the  Senate,  except 
by  a  unanimous  consent  of  some  sort, 
would  be  forced  to  adjourn.  It  appears 
only  logical  that,  in  this  situation,  time 
may  be  yielded  for  general  debate  from 
the  remaining  time  on  the  committee 
substitute. 

Mr.  BAKER.  Mr.  President,  the  parlia- 
mentar>-  inquiry  is  whether  the  time  is 
under  control.  I  have  no  desire  to  press 
the  issue,  but  just  to  make  sure  that  I 
have  the  3  or  4  minutes  I  may  require, 
I  now  ask  unanimous  consent  to  proceed 
for  not  more  than  5  minutes  on  the  bill. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, reserving  the  right  to  object,  the 
Senator  does  not  have  to  ask  imanimous 
consent,  becaase  time  on  the  amendment 
does  not  start  running  until  tomorrow 
at  10:30  a.m. 

Mr.  PELL.  Mr.  President,  I  am  glad  to 


yield  to  th?  Sen.:tor  whatever  time  he 
ulshes. 

Mr.  BAKER.  Whoever  will  yield  me  5 
minutes.  I  shall  be  glad  to  proceed  on 
that  basis. 

Mr.  JAVITS-.  I  yield  the  Senator  5 
minut'='s. 

Mr.  BAKER.  I  thank  whoever  yielded 
me  5  minutes. 

Mr.  PELL.  The  Senrttor  from  New 
York. 

Mr.  BAKER.  Mr.  President,  this  is  not 
the  occasion  to  xmdertake  to  ed\<cate  the 
Senator  from  Kentucky  by  ^ayinfj  what 
ho  sriould  consider  overnight.  I  add  my 
bit,  not  because  he  needs  to  be  directed, 
but  becaase  the  colloquy  between  the 
Senator  from  Kentucky  and  others  h^.s 
suggested  problems  which  I  believe  of 
even  graver  consequence  than  we  have 
expressed  today. 

I  think  we  really  are  in  a  sad  situa- 
tion, when  we  are  going  to  limit  the  con- 
sideration of  this  substitute  to  2  hours, 
as  we  have  now  done.  We  are  engaged 
in  the  consideration  of  a  matter  of  really 
extraordinary  importance,  and  one  of 
vital  importance,  I  believe,  to  a  great 
majority  of  the  people  of  this  country. 
But  that  is  behind  us  now.  Two  hours  is 
the  limitation  on  the  substitute. 

It  does  nothing  to  satisfy  my  concern 
to  say  there  can  be  a  series  of  perfecting 
amendments.  There  can  be.  presumably 
and  theoretically,  an  endless  string  of 
perfecting  amendments,  but  not  to  the 
substitute.  The  substitute  stands  in- 
violable, and  there  is  nothing  we  can  do 
about  it. 

Mr.  President,  just  to  make  sure  that 
there  is  some  frame  of  reference.  I  think 
we  might  consider  the  fact  that  while 
the  substitute  reported  by  the  distin- 
guished joint  leadership  contends  that 
it  clarifies  into  law  a  suggestion  of  the 
Swann  case  that  you  cannot  order  bus- 
ing when  it  will  impinge  on  educational 
quality  or  unduly  affect  the  health  and 
welfare  of  the  children,  I  think  that  de- 
.-erves  a  fuither  bit  of  explanation,  be- 
cause that  is  the  precise  language  of  the 
Swann  case,  and  the  Court  itself,  in 
Swann,  complained  that  they  have  not 
had  a  legislative  directive  on  how  they 
should  implement  the  requirements  of 
the  law. 

I  suggest.  Mr.  President,  that  that  is 
nothing  to  give  them  a  legislative  policy, 
but  simply  reiterating  the  exact  lan- 
guage of  Swann.  If  we  wanted  to  do  that, 
the  substitute  might  say  that  we  cannot 
transport  unless  the  child  is  in  the 
fourth,  fifth,  or  sixth  grade,  or  unless 
the  child  is  6.  10,  or  12  years  old,  or  that 
we  cannot  transport  for  more  than  15 
minutes,  or  for  more  than  15  minutes 
before  daylight,  or  for  more  than  a  cer- 
tain geographical  distance.  This  might 
be  of  assistance  to  the  Court  in  estab- 
lishing what  we  probably  can  do.  that 
is.  give  some  legislative  direction  to  the 
implementation  of  a  policy  for  public 
education.  But  that  is  not  what  we  do  in 
the  substitute.  We  simply  parrot  the  lan- 
guage of  Swann,  and  say  this  is  legisla- 
tive direction.  It  is  not.  Mr.  President. 

The  sad  part  about  that  is  that,  if  my 
contentions  are  correct,  then  the  2-hour 
time  limitation  and  the  inviolate  charac- 
ter of  the  substitute,  which  cannot  be 


amended,  becomes  even  more  burden- 
some. 

So.  Mr.  President,  once  again  with 
apologies  to  the  distinguished  jurist  and 
Member  of  tiiis  body  having  suggested 
these  tilings  for  ms  fellows'  considera- 
tion. I  can  only  say  the  substitute  is  in- 
deed replete  with  serious  and  basic  con- 
stitutional questions.  I  have  grave  doubt 
that  we  can  or  should  do  some  of  the 
things  suggested  in  the  substitute.  I 
think  there  are  other  things  v.-e  can  do; 
but  I  think  it  is  a  shame.  Mr.  President, 
that  we  have  2  hours — jast  2  hours— to 
con.sider  the  substitute,  take  it  or  leave 
it.  I  do  not  think  that  is  worthy  of  the 
Senate. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  bi'h.-lf  of  the  manager  of  the 
bill,  I  yield  myself  1  minute  on  the  com- 
mittee substitute. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:15  TOMORROW 

Mr.  BYRD  of  West  Virginia.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  9:15  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EQUAL  EMPLOYMENT  OPPORTU- 
NITIES ENFORCEMENT  ACT  OP 
1971 

Mr.  BYRD  of  West  Virginia.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
me.ssage  from  the  House  of  Representa- 
tives on  H.R.  1746. 

The  PRESIDING  OFFICER  fMr. 
Brock)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  that 
the  House  had  disagreed  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1746)  to  further  promote  equal  employ- 
ment opportunities  for  American  work- 
ers and  requested  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President.  I  move  that  the  Senate  insist 
on  its  amendments  and  agree  to  the  con- 
ference requested  by  the  House  of  Rep- 
resentatives on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Wil- 
liams, Mr.  Randolph,  Mr.  Pell,  Mr. 
Nelson,  Mr.  Eagleton,  Mr.  Stevenson, 
Mr.  Hughes.  Mr.  Javits.  Mr.  Schweiker. 
Mr.  Packwood,  Mr.  Taft.  and  Mr.  Staf- 
ford conferees  on  the  part  of  the  Senate. 


EDUCATION  AMENDMENTS  OF   1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to 
S.  659,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965,  the  Vocational  Ed- 
ucation Act  of  1963.  and  related  acts, 
and  for  other  purposes. 

Mr.  GAMBRELL.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  me 
4  minutes  on  the  bill? 

Mr.  PELL.  I  yield  4  minutes  on  the  bill 
to  the  Senator  from  Georgia. 
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Mr.  GAMBRELL.  On  behalf  of  Sena- 
tor Chiles  and  myself,  I  submit  for  print- 
ing, but  not  to  call  up.  amendments  to 
the  pending  committee  substitute,  one 
being  an  amendment  which  seeks  to  limit 
the  jurisdiction  of  the  Federal  district 
courts  in  respect  to  school  busing  or- 
ders, and  providing  that  in  the  event 
that  busing  is  provided  for,  it  should  be 
provided  for  in  a  uniform  way  tluough- 
out  and  across  the  country,  and  defining 
what  is  uniform  adopted  busing  policy 
throughout  the  United  States. 

The  second  amendment  that  I  send  to 
the  desk  for  printing  is  likewise  an 
amendment  to  the  pending  committee 
substitute.  This  is  a  clarification  and 
adaptation  which  was  previously  adopt- 
ed by  the  Senate  to  the  school  desegre- 
gation bill  when  it  was  passed  last  spring. 
The  bill  at  that  time  was  amended  by  the 
Senator  from  Florida  (Mr.  Chiles)  ,  and 
Senator  Chiles  and  I  are  offering  this 
amendment  to  the  pending  legislation  to 
be  considered  by  way  of  clarifying  the 
committee's  report  on  that  subject. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  GAMBRELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  amend- 
ments to  the  committee  substitute  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  924 

On  page  699.  line  20.  strike  out  the  words 
"a  final"  and  Insert  in  lieu  thereof  the  word 
"any". 

On  page  711.  strike  lines  15  through  20.  and 
Insert  In  lieu  thereof  the  following: 

"(c)  Notwithstanding  any  other  provi- 
sion of  this  title,  sums  appropriated  pursu- 
ant to  section  704,  and  apportioned  to  a 
State  pursuant  to  section  705,  shall  be  avail- 
able for  grants  to  and  contracts  with  any 
local  educational  agency  In  such  State  which 
Is  eligible  to  receive  financial  assistance  tin- 
der section  706(a)(1)  (A)  (1)  (I)  of  this  title, 
to  assist  such  agency  In  carrying  out  pro- 
grams or  projects  referred  to  in  section 
707  of  this  title,  and  as  set  forth  In  the  plan 
of  desegregation  undertaken  pursuant  to 
order  of  court,  and  no  further  conditions 


shall  be  established  by  the  Secretary,  or  any 
other  official  of  the  United  States  Govorn- 
ment  In  order  to  establish  the  eligibility 
of  such  ageiicy  to  receive  grants  or  contracts 
under  this  title." 

Amendment  No.  925 

At  the  end  of  the  bill  add  the  following 
new  Section: 

"Sec.  — .  (a)  Notwithstanding  any  other 
law  or  laws,  no  court  of  the  United  States 
shall  have  Jurisdiction  or  authority  to  en- 
force any  order  or  Judgment  to  the  extent 
that  It  provides  for  the  assignment  or  re- 
quirement of  any  public  school  student  to 
attend  a  particular  school  because  of  his  or 
her  race,  creed,  or  color,  initil — 

(1)  Appeals  In  connection  with  such  order 
or  judgment  have  been  exhausted,  or  In  the 
event  no  appeals  are  taken,  tuitil  the  time 
for  such  appeals  has  expired;  and 

(2)  Plans,  approved  by  competent  judi- 
cial authority,  providing  for  the  racial  de- 
segregation of  .schools  without  regard  to  the 
origin  or  cause  of  existing  segregation,  shall 
have  been  adopted  uniformly  throughout 
the  United  States. 

"(b)  Plans  referred  to  In  Subsection  (A) 
(2)  hereof  shall  not  be  deemed  to  "have 
been  uniformly  adopted  throughout  the 
United  States"  until— 

(1)  Such  plans  have  been  adopted  in 
school  systems  containing  not  less  than  75 
per  centum  of  the  public  school  population 
of  the  United  States;  or 

(2)  Such  plans  are  In  effect  In  not  less 
than  75  of  the  100  most  populous  school  sys- 
tems In  the  United  States  which  have  total 
minority  student  population  greater  than  15 
per  centum  and  such  plans  are  In  effect  In  75 
per  centum  of  the  States  of  the  United  States 
having  a  minority  public  school  student  pop- 
ulation greater  than  15  per  cent\!m. 

"(c)  The  Attorney  General  of  the  UiUted 
States  is  authorized  to  initiate  appropriate 
actions  In  the  Federal  District  Courts  of  the 
United  States  seeking  the  desegregation  of 
public  schools  under  plans  as  provided  for  in 
Subsection  (A)  (2)  hereof,  and  no  plan  of 
public  school  desegregation  shall  qualify  for 
consideration  under  Subsection  (A)  (2) 
hereof  unless  and  until  the  Attorney  Gen- 
eral has  been  made  or  become  a  party  to  the 
action  pursuant  to  which  Judicial  approval 
of  such  plan  has  been  given." 


and  I  assume  that  this  will  be  the  final 
quorum  call  of  the  dav. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  second  a.ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, the  program  for  tomorrow  is  as  fol- 
lows : 

The  Senate  will  convene  at  9:15  a.m. 
After  the  two  leaders  have  been  recog- 
nized, the  following  Senators  will  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes and  in  the  order  stated:  Senators 
TuNNEY.  Gamerell,  and  Stennis. 

At  the  conclusion  of  the  unanimous- 
consent  ordei-s  recognizing  Senators, 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  extend 
beyond  10:30  a.m..  with  statements 
therein  limited  to  3  minutes. 

At  the  hour  of  10:30  a.m..  the  Senate 
will  resume  the  consideration  of  amend- 
ment No.  923  by  the  distinguished  ma- 
jority leader  and  the  distinguished  mi- 
nority leader — an  amendment  to  the  Al- 
len amendment,  No.  922.  Under  the  limi- 
tation of  time  on  amendments,  time  on 
amendment  No.  923  will  be  limited  to  2 
hours.  RoUcall  votes  tomorrow  are  very 
probable. 


QUORUM  CALL 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 


ADJOURNMENT  UNTIL  9 :  15  A.M. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  oider.  that 
the  Senate  stand  in  adjournment  until 
9:15  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  'at 
4:53  p.m.)  the  Senate  adjourned  until 
tomorrow.  Thursday.  February  24.  1972, 
at  9:15  a.m. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Peace  be  to  the  brethren  and  love 
with  faith,  from  God  the  Father  and  the 
Lord  Jesus  Christ. — Ephesians  6:  23. 

O  Thou  Kindly  Light  of  our  pilgrim 
way,  we  come  confessing  that  in  the  rush 
of  busy  hours  we  often  forget  Thee  and 
neglect  to  climb  the  stairs  to  the  upper 
room  where  for  awhile  we  may  be  alone 
with  Thee  and  have  our  faith  restored, 
our  hope  renewed,  and  our  love  be  given 
new  life.  Forgive  us,  our  Father,  and 
make  us  mindful  of  Thy  presence  as 
we  face  the  duties  of  this  day. 

We  pray  for  our  Nation.  Help  her  to 
be  strong  in  Thee  and  in  the  power  of 
Thy  might  that  justice  may  reign  in  the 


minds  of  men  and  peace  may  rule  in 
the  hearts  of  our  people. 

"O   God.   may   Thy   spirit   protect   our 

dear  land. 
In  mercy  assist  her  to  faithfully  stand 
For  justice  and  honor  through  all  of  her 

days. 
One  people  united  to  serve  Thee  in 

praise." 

Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


WELCOME  TO  ROTC  CADETS 

tMr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneoas  matter.) 

Mr.  SIKES.  Mr.  Speaker.  I  wish  to  take 
this  opportimity  to  welcome  ROTC  ca- 
dets from  all  over  the  Nation  to  Wash- 
ington this  week.  I  am  sure  that  the 
membership  of  the  House  joins  me  in 
this  cordial  welcome. 

Some  250  young  men,  representing  the 
various  ROTC  detachments  on  a  number 
of  college  and  university  campuses  have 
been  selected  by  the  Department  of  De- 
fense to  attend  the  Reserve  OfQcers  As- 
sociation's 2-day  conference,  which  also 
marks  that  major  national  organization's 
50th  anniversary. 

This  is  the  first  assembly  of  Its  kind 
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for  ROTC  representatives.  In  Washing- 
ton they  will  exchange  views  with  na- 
tional leaders  such  as  Secretary  of  De- 
fense Laird,  with  other  EJefense  officials, 
and  with  Senate  and  House  leaders.  In- 
cluded will  be  briefings  on  defense  and 
national  security. 

They  will  lay  a  wreath  on  the  Tomb  of 
the  Unknown  Soldier,  among  many  ac- 
tivities, ail  designed  to  further  their 
knowledge  of  government  and  co'ontry. 

The  cadets  will  visit  Capitol  Hill  for  a 
breakfast  imder  the  sponsorship  of  Sen- 
ator Thurmond,  who  is  a  past  national 
president  of  the  Reserve  officers.  They 
will  also  meet  with  other  leaders  in  ROA. 

These  serious-minded  young  men  will 
be  a  bulwark  of  tomorrow's  Armed  Forces 
and  because  of  their  conscientious  dedi- 
•  cation,  they  have  already  shown  they 
will  be  among  the  Nation's  leaders  in  in- 
dustry and  commerce. 

Cadets,  let  this  visit  be  among  your 
most  meaningful.  Learn  well  the  lessons 
that  await  you  here.  And  again,  a  warm 
welcome  from  the  Congress  of  the  United 
States. 

INCREASE  IN  SOCIAL  SECURITY 
BENEFITS 

(Mr.  MILLS  of  Arkaasas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  am  today  introducing  a  bill  which 
would  provide  a  20-percent  increase  in 
social -securiiybeneflts  effective  June  1, 
1972.  in  sub.stltntten  for  the  5  percent 
that  was  contained  in  H.R.  1,  as  it  passed 
the  House  last  year. 

On  passage  of  H.R.  1  last  year,  I  began 
to  make  a  further  analysis  and  study  of 
the  entire  social  security  cash  benefit 
program.  I  have  concluded,  as  did  the 
Advisory  Council  on  Social  Security,  that 
on  the  basis  of  the  tax  projected  in  H.R. 
1.  we  are  overfinancing  the  fund,  accu- 
mulating far  too  much  of  an  excess 
amount  of  money.  So  my  bill  would  re- 
duce the  rates  of  tax  actually  which  are 
set  forth  in  H.R.  1  as  it  passed  the  House, 
and  at  the  same  time  increase  the  bene- 
fits by  20  percent  across  the  board. 

The  trust  fund  will  remain  completely 
and  totally  sound  actuarially. 

This  will  mean  an  increase  in  the  aver- 
age benefit  from  $133  a  month  to  $162 
a  month:  from  $222  a  month  to  $269  a 
month  for  the  aged  couple;  and  from 
SI  14  to  $153  a  month  for  aged  widows. 
These  people  will  still  be  at  or  below  a 
poverty  level  of  income  if  this  is  the  only 
source  of  income  they  have.  I  think  they 
are  the  people  most  in  need  of  our  as- 
sistance and  our  attention. 

I  am  very  pleased  it  has  developed 
that  these  kinds  of  changes  can  be  made 
within  the  social  security  cash  payments 
without  jeopardizing  the  fund  or  with- 
out requiring  1  cent  of  money  to  be 
transferred  from  the  general  fund  into 
the  social  security  fund. 

I  hope  this  matter  will  be  considered 
by  the  Senate  In  connection  with  the 
bill  they  now  have  in  the  Finance  Com- 
mittee, H.R.  1,  and  that  this  figure  can 
be  substituted  for  the  5  percent  that  Is 
in  the  House-passed  bill. 


Mr.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLS  of  Arkansas.  I  am  glad 
to  yield  to  the  majority  leader. 

Mr.  BOGGS.  I  should  like  to  commend 
the  gentleman  for  his  statement.  The 
gentleman  probably  knows  more  about 
this  subject  than  any  other  Member  of 
Congress,  either  in  this  bcdv  or  in  the 
other  body. 

I  gather  from  the  gentleman's  state- 
ment that  what  he  would  like  to  see 
happen  would  be  acceptance  of  this  fig- 
ure, 20  percent  across  the  board  by  the 
Senate  50  that  it  may  be  accepted  in  the 
conference  on  the  welfare  bill. 

Mr.  MILLS  of  Arkansas.  I  should  like 
for  the  Senate  to  use  it  as  an  amend- 
ment in  lieu  of  the  5  percent,  and  let  us 
face  it  in  conference  with  them,  which 
is  the  quickest  way  to  enact  it. 

Mr.  BOGGS.  Which  would  expedite 
consideration  of  it? 

Mr.  MILLS  of  Arkansas.  Exactly. 

Mr.  BOGGS.  I  thank  the  gentleman. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
at  a  later  point  in  the  Record  today  I 
shall  include  a  complete  analysis  of  my 
proposal. 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12931,  RURAL  DEVELOP- 
MENT ACT  OF  1972 

Mr.  BOLUNG.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  829  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  829 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  12931) 
to  provide  for  improving  the  economy  and 
living  conditions  in  rural  America,  and  all 
points  of  order  against  said  bill  for  failure 
to  comply  with  the  provisions  of  clause  4, 
rule  XXI.  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  two  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Agriculture,  the  bill  shall 
be  read  for  amendment  under  the  flve- 
mlnute  rule  by  titles  In.stead  of  by  sections. 
At  the  conclusion  of  the  consideration  of 
the  bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bUl  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 


Chisholm 

Clarlc 

Clav 

Collins.  111. 

Conyers 

Danielson 

Diggs 

Dowdy 

Dwyer 

Edwards.  La. 

Gallagher 

Goldwater 

Gray 

Gubser 

Han  Idas 

Hebert 

Heinz 

HilUs 

Ichord 


CALL  OF  THE  HOUSE 

Mr.  HAYS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  BOGGS.  Mr.  Speaker,  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names : 

(Roll  No.  481 

Ashbroolc  Bergland  Camp 

Baring  Blatnlk  Celler 

Barrett  Brown,  Ohio       Chappeli 


Kemp 

VLoch. 

Leggett 

Lon?.  La. 

McCloskey 

McEwen 

Macdcnald, 

Mass. 
Martin 
Metcalfe 
Mitchell 
Mlzell 
Monagan 
Moorhead 
Murphy,  N.Y. 
Nl.K 

Patman 
Pryor.  Ark. 
Rallsback 


Rees 

Reld 

Roe 

R'jonpy.  Pa. 

Sarbanes 

Scheuer 

Selberling 

Stanton. 

James  V. 
Steed 
Stokes 
Talcott 
Taylor 
Teague,  Tex. 
Tieman 
Wiggins 
W'lson.  Bob 
Zablockl 


The  SPEAKER.  On  this  roUcall  368 
Members  have  answered  to  their  names, 
a  quorum. 

By  linanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington.  one  of  its  clerks,  annoimced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1746.  An  act  to  further  promote  equal 
employment  opportunities  for  American 
workers. 

The  message  eiIso  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

3.960.  "An  act  to  designate  the  Sycamore 
Canyon  Wilderness.  Coconino,  Kalbab,  and 
Prescott  National  Forests,  State  of  Arizona". 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2515.  An  act  to  further  promote  equal 
employment  opportunities  for  American 
workers. 

S.  3197.  An  act  to  increase  the  dollar  lim- 
itation on  the  cost  for  construction  of  Fed- 
eral Reserve  branch  buildings. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
84-1028,  appointed  Mr.  Pastore,  Mr. 
Caxnon,  Mr.  Allott,  and  Mr.  Stevens  to 
be  members  of  the  Board  of  Visitors  to 
the  U.S.  Air  Force  Academy. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
84-1028.  appointed  Mr.  Inottte,  Mr. 
Humphrey,  Mr.  Young,  and  Mr.  Gold- 
water  to  be  members  of  the  Board  of 
Visitors  to  the  U.S.  Military  Academy. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
80-816,  appointed  Mr.  Magnuson,  Mr. 
Byrd  of  Virginia,  Mr.  Pell,  and  Mr. 
BoGGS  to  be  members  of  the  Board  of 
Visitors  to  the  U.S.  Naval  Academy. 


PERSONAL  EXPLANATION 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  J 
missed  the  immediate  preceding  quorum 
call  because  I  was  in  attendance  at  a 
meeting  of  a  special  study  committee  of 
the  Committee  on  Government  Opera- 
tions with  the  Governor  of  Ohio  with  ref- 
erence to  a  program  on  problems  of  the 
aging  in  which  the  people  of  that  State 
are  greatly  interested. 


I  make  this  announcement  for  the 
benefit  of  my  constituents  who  read  the 
Record  because  I  would  like  them  to 
know  that  I  was  on  the  job  and  it  was  for 
that  reason  that  I  missed  the  quorum 
call. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1746.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ACT  OP  1971 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1746)  to 
further  promote  equal  employment  op- 
portunities for  American  workers,  with 
a  Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  request  a 
conference  with  the  Senate  thei-eon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

The  Chair  hears  none,  and  appoints 
the  following  confeiees:  Messrs.  Per- 
kins, Dent,  Hawkins,  Mrs.  Mink, 
Messrs.  Burton,  Clay,  Gaydos,  Wil- 
liam D.  Ford,  Biaggi.  Mazzoli,  Pucinski, 
Brademas,  Quie,  Erlenborn,  Bell,  Esch, 
Landgrebe,  Hansen  of  Idaho,  Steiger  of 
Wisconsin,  and  Kemp. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


RURAL  DEVELOPMENT  ACT  OF 
1972 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for  1 
hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  829 
provides  an  open  rule  with  2  hours  of 
general  debate  for  consideration  of  H.R. 
12931,  the  Rural  Development  Act  of 
1972.  Because  sections  110,  111,  112,  117. 
and  201  of  the  bill  violate  the  provisions 
of  clause  4,  rule  XXI — appropriations  In 
a  legislative  bill — points  of  order  are 
waived  for  failure  to  comply  with  those 
provisions.  The  resolution  also  provides 
that  the  bill  shall  be  read  for  amendment 
by  titles  Instead  of  by  sections. 

The  purpose  of  H.R.  12931  Is  to  effect 
a  program  for  rural  America  for  better 
living  conditions  and  employment  op- 
portunities In  order  to  Impede  migration 
to  metropolitan  areas.  The  communities 
affected  would  have  a  population  of  not 
more  than  5,500. 

The  authority  of  the  Farmers  Home 
Administration  and  the  Soil  Conserva- 
tion Service  would  be  expanded.  Busi- 
ness type  loans  would  be  authorized  for 
rural  areas:  farm  properties  would  be 
appraised  at  market  value  rather  than 
"normal  value";  loans  could  now  be  made 


for  community  facilities:  the  dollar  lim- 
itation on  autiiorizations  for  water  and 
waste  disposal  grants  would  be  elimi- 
nated, as  well  as  the  dollar  limitation  on 
planning  grants.  Planning  grants  would 
be  authorized  to  State  and  local  author- 
ities without  requiring  that  they  be  leg- 
ally binding  on  the  mimicipalities  which 
benefit  and  planning  grants  would  be 
permitted  for  solid  waste  disposal  proj- 
ects without  the  dollar  limitation.  In 
addition,  the  dollar  limitation  is  elimi- 
nated on  individual  water  and  waste  dis- 
posal loans. 

The  Farmei-s  Home  Administration 
would  be  authorized  to  make  grants  for 
comprehensive  planning  for  the  broader 
purpose  of  rural  development. 

The  maximum  amount  of  new  imsold 
loans  that  may  be  held  in  the  agricul- 
tural credit  insurance  fund  at  any  one 
time  would  be  increased  from  $100  mil- 
lion to  $500  million. 

The  limit  on  the  size  of  operating  loans 
would  increase  from  $35,000  to  $50,000. 

The  Watershed  Protection  and  Flood 
Prevention  Act  would  be  amended  to 
broaden  the  authority  of  the  Secretary 
of  Agriculture. 

It  is  estimated  that  the  cost  of  the 
legislation  during  the  current  and  5 
succeeding  fiscal  years  could  amount  to 
$280  million  in  additional  grant  author- 
ity annually. 

This  is  very  comprehensive  and  en- 
compassing legislation  which  I  will  not 
go  Into  further  at  this  time,  Mr.  Speaker, 
and  I  urge  the  adoption  of  the  rule  in 
order  that  it  may  be  considered. 

Mr.  HALL.  Will  the  gentleman  yield? 

Mr.  YOUNG  of  Texas.  Gladly.  Mr. 
Speaker. 

Mr.  HALL.  Mr.  Speaker.  I  WMider  if 
the  gentleman  could  tell  us  just  a  little 
bit  more  as  to  the  background  of  why  we 
should  appropriate  on  a  legislative  com- 
mittee's authorization  bill,  other  than 
just  the  flat  statement  that  that  is  the 
reason  why  points  of  order  are  waived? 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
will  refer  that  question  to  the  author  of 
the  bill,  the  chairman  of  the  Committee 
on  Agriculture. 

Mr.  POAGE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

We  do  not  consider  that  this  bill  does 
make  any  appropriation.  It  does  increase 
the  number  of  authorizations,  but  we  do 
not  make  any  appropriations  here. 

Mr.  HALL.  I  understood  the  distin- 
guished gentleman  from  the  Committee 
on  Rules  to  say  that  that  was  the  reason 
for  the  rule  waiving  all  points  of  order. 

Mr.  POAGE.  That  was  the  reason. 

Mr.  HALL.  Whether  this  is  a  transfer 
or  whether  it  is  just  an  authorization  I 
do  not  know.  Of  course,  there  is  no  ques- 
tion that  that  is  within  the  prerogative 
and  the  bailiwick  of  the  Committee  on 
Agriculture.  I  just  want  to  know  why 
points  of  order  are  waived. 

Mr.  POAGE.  The  reason  is  this:  We  do 
not  think  it  Involves  any  appropriation 
at  all.  However,  the  bill  does  involve 
bookkeeping  within  the  Farmers  Home 
Administration  whereby  they  keep  sub- 
stantitil  sums  of  money  in  what  we  call 
the  agricultural  credit  Insurance  fund. 
PHA  brings  In  these  notes  that  they  buy 
and  guarantee.  This  authorizes  substan- 


tially an  increase  of  from  $100  million 
to  $500  million  of  unsold  notes  tliat  they 
may  hold  in  that  fimd.  We  do  not  con- 
sider that  is  any  appropriation  at  all, 
because  it  is  just  a  bookkeeping  or  house- 
keeping performance  within  the  depart- 
ment. However,  there  is  some  question 
of  the  technicalities  involved  as  to 
whether  or  not  it  complies  with  the  rules. 
We  thought  it  did,  and  our  committee 
parliamentarian  thought  we  were  safe, 
but  there  was  a  suggestion  that  we  had 
better  have  such  a  rule.  As  I  explained 
to  the  Committee  on  Rules  yesterday,  I 
did  not  think  we  needed  it.  but  it  cost 
nothing  to  ask  for  it,  so  we  thought  we 
would  and  be  absolutely  sure  at)out  it. 

Mr.  HALL.  After  all,  this  is  all  I  was 
asking  for  that  is  exactly  why  the  points 
of  order  are  waived.  I  think  I  understand 
that  now.  Of  course,  the  only  cost  of 
waiving  points  of  order  is  the  individual 
right  of  any  Member  of  the  House  on 
the  floor,  also  elected  to  the  Congress, 
of  malcing  a  point  of  order  against  a  bill 
that  does  do  this.  I  have  no  objection  per 
se  to  a  revolving  fund  of  the  Farmers 
Home  Administration,  which  has  a 
record  of  collections  through  the  years 
of  something  over  106  percent  of  the  tax- 
payers' money  it  uses. 

To  my  mind,  it  is  one  of  the  good 
things  that  does  need  expanding  under 
the  watchful  eye  of  this  committee.  But 
any  time  we  repeatedly  violate  the  rules 
of  the  House  by  waiving  points  of  order, 
it  represents  a  transgression  against  the 
Members'  rights;  and  I  think  we  have  a 
right  to  that  explanation  on  the  floor, 
before  voting  on  the  rule  proposing  to 
make  the  legislation  in  order  for  con- 
sideration. 

I  thank  the  gentleman  for  yielding. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  at  the  outset 
that  I  support  this  rule  and  that  I  sup- 
port the  bUl. 

Mr.  Speaker,  I  concur  with  the  state- 
ments just  made  by  the  gentleman  from 
Texas  (Mr.  Young)  . 

There  is  one  real  good  reason  for  sup- 
porting this  bill.  It  is  the  increased  au- 
thorization provided  in  section  104  for 
PHA  grants  for  water  and  sewer  facili- 
ties in  small  communities. 

We  hear  almost  daily  in  this  Chamber 
about  the  tremendous  burden  the  cities 
have  been  assuming  due  to  the  migration 
from  our  rural  areas  and  small  commu- 
nities to  the  cities  and  that  we  must  re- 
verse this  trend. 

I  agree  that  we  should  reverse  this 
trend.  However,  in  order  to  do  this,  we 
must  give  these  small  communities  and 
rural  areas  help  in  providing  the  facili- 
ties and  the  jobs  necessary  to  keep  these 
people  at  home.  To  date,  we  have  not 
been  giving  them  this  necessary  assist- 
ance. We  have  lAwxd  increased  burdens 
on  these  small  communities  in  the  area 
of  pollution  abatement.  We  have  not, 
however,  given  sufficient  thought  to  the 
fact  that  these  commimities  do  not  have 
the  resources  or  the  tax  bsises  necessary 
to  carry  these  burdens. 

Mr.  Speaker,  I  just  received  a  letter 
from  the  mayor  of  the  small  community 
of  Oakwood,  Ohio,  a  community  with  a 
population   of   804   people,  which  suma 
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up  the  problems  of  small  communities 
throughout  America. 

The  mayor's  letter  reads,  in  part,  as 
follows : 

^Dear  Cono«e3Sman:  I  need  some  informa- 
tion tor  a  small  town,  like  many  other  smEill 
towns  In  our  coimtry  that  have  not  pro- 
gressed. 

As  you  know,  Oakwood  has  a  railroad,  two 
State  highways  and  a  river;  yet  we  have 
very  little  Industry  and  only  a  few  business 
establishments.  The  essential  ingredients 
needed  to  maintain  and  Improve  this  town 
have  always  been  cast  aside.  We  now  have 
a  critical  situation.  This  situation  has  caused 
me  concern. 

The  State  of  Ohio  has  Informed  us  that 
we  must  have  a  sewage  plant,  another  fire 
truck,  an  ambulance  service  and  changes  In 
oiu:  water  system.  They  failed  to  tell  us  how 
we  are  to  pay  for  all  this.  So,  you  can  see 
why  I  need  Information. 

Mr.  Speaker,  there  is  not  a  Member  in 
this  Chamber  from  a  rural  area  who  has 
not  received  letters  similor  to  this  one 
by  the  score. 

I  understand  that  counsel  has  con- 
tacted FHA,  and  believe  it  or  not,  FHA 
estimates  s.  potential  backlog  of  $12  bil- 
lion worth  of  requests  for  help  from  small 
communities  if  funds  are  available.  But, 
v.h'\i  has  this  Congress  been  doing  about 
this  need?  Practically  nothing;  practi- 
cally nothing.  We  have  given  these  small 
communities  too  much  lip  service  and  too 
little  financial  assistance.  It  is  high  time 
that  we  gave  them  something  to  work 
with  if  we  want  to  stop  this  migration  to 
our  cities. 

Most  of  these  people  would  like  to  stay 
on  the  farm  or  in  their  home  communi- 
ties where  they  know  their  neighbors  and 
their  neighbors  know  and  care  about 
them. 

But  we  are  forcing  these  people  to 
move  in  search  of  employment.  Indus- 
tries will  not  locate  in  communities  with- 
out water  and  sewer  facilities.  Without 
industries,  there  are  no  jobs.  Today,  we 
have  an  opportunity  to  help  these  small 
communities  in  their  efforts  to  attract 
industry. 

We  have  been  doing  far  more  in  as- 
sisting our  cities  with  their  water  and 
sewer  problems  than  our  rural  areas.  By 
comparison,  last  year  this  Congress  ap- 
propriated $500  million  for  sewer  and 
water  grants  for  the  cities  under  HUD. 
In  addition.  $200  million  was  carried 
over,  making  a  total  amount  of  $700  mil- 
lion. 

How  much  was  appropriated  for  these 
rural  areas,  these  small  communities  we 
talk  so  much  about?  Well,  we  appro- 
priated $100  million  under  the  program, 
and  the  Bureau  of  Budget  and  Manage- 
ment released  only  $44  million — $44  mil- 
lion. This  is  a  drop  in  the  bucket  when 
you  have  a  potential  need  of  $12  billion. 

We  have  outside  my  hometown,  a 
little  Bommunity  called  Portage,  Ohio. 
Within  the  past  few  weeks  the  health 
department  was  checking  on  the  wells 
of  its  inhabitants  since  the  town  is  with- 
out a  water  system.  Over  35  percent  of 
the  wells  were  found  to  be  contaminated. 

At  the  north  end  of  my  home  county 
there  is  a  little  commimity  called  Perrys- 
burg  Heights,  an  imincorporated  area, 
but  they  have  200  houses.  A  like  percent- 
age of  these  wells  were  foimd  to  have 
contaminated  water. 


They  do  not  have  the  tax  duplicate  to 
support  any  kind  of  a  do-it-alone  bond- 
ing program.  Tliis  community  needs  help 
from  the  Federal  Government.  It  can- 
not turn  to  the  State  because  the  State 
needs  help.  Small  communities,  such  as 
these,  are  calling  on  Congress  for  as- 
sistance. We  can  give  them  some  addi- 
tional assistance  in  this  bill.  We  have 
an  opportunity  today  to  at  least  make 
a  start  toward  helping  these  small  com- 
mimities  help  themselves.  Today  we  can 
give  them  more  than  the  hope  and  the 
lip  service  we  have  given  them  in  the 
past. 

Mr.  Speaker,  I  think  this  is  an  impor- 
tant bill.  I  do  not  agree  with  every  sec- 
tion in  it,  or  with  every  amendment  made 
by  the  committee,  or  with  every  amend- 
ment wliich  will  be  proposed,  but  this 
one  section  is  sufficient  reason  for  every 
Member  interested  in  rural  America  to 
vote  for  it. 

I  shall  oifer  an  amendment  to  increase 
the  amoiuu  of  money  now  provided  for 
water  and  .sewer  grants  for  these  commu- 
niticr,.  Tlie  committee  has  increased  the 
autliorization  from  $100  to  $200  million. 
This  amount  is  not  enough  when  you 
have  S12  billion  worth  of  potential  re- 
que.'^ts.  Why,  we  could  use  $100  million 
in  Ohio  alone,  and  still  not  take  care  of 
our  needs,  co.  let  us  make  some  minor 
adju'^tments  in  our  spending  priorities 
and  help  the.-e  communities  fulfill  some 
of  their  basic  needs.  Industry  can  then 
be  attracted  and  jobs  will  follow.  I  am 
going  to  oiTer  an  amendment  to  increase 
this  amount  to  $500  million.  If  you  are 
really  interested  in  rural  America  you 
will  support  my  amendment. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Teacue;  . 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time.  I  am  not  opposed 
to  this  rule,  but  I  am  opposed  to  some 
features  of  the  bill.  There  are  some  bad 
sections  and  some  good  provisions  which 
I  like. 

I  might  point  out  to  the  gentleman 
from  Ohio  (Mr.  Latta)  that  there  are 
17.000  Oakwoods  throughout  the  coun- 
try. If  Oakwood  gets  its  share  of  the 
total  appropriations  proposed  under  this 
bill  it  will  get  about  $8,000,  so  perhaps 
they  can  buy  a  second-hand  ambulance 
because  it  will  not  be  enough  to  build 
much  of  a  sanitary  system  or  provide 
those  other  requests  or  needs. 

My  objection  to  the  bill  is  that  it  is  a 
cruel  hoax.  We  are  raising  unjust  hopes 
throughout  all  the  small  communities  of 
this  country  that  they  can  come  to  the 
Federal  Government  and  have  all  of  their 
problems  solved,  and  that  cimply  is  not 
correct. 

I  will  speak  more  about  this  in  general 
debate. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  POAGE.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 


bill  <H.R.  12931)  to  provide  for  im- 
proving the  economy  and  living  condi- 
tions in  rural  America. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  Georgia  (Mr.  Flynt) 
to  preside  over  the  Committee  of  the 
Whole. 

Will  the  gentleman  from  Michigan 
(Mr.  O'Hara)  kindly  temporarily  occupy 
the  Chair  as  Chairman  pro  tempore. 

IN   THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12931,  with 
Mr.  O'Hara  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  Texas  (Mr. 
PoAcE)  will  be  recognized  for  1  hour,  and 
the  gentleman  from  California  (Mr. 
Teacue)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  'Mr.  Poage>. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  my- 
self 15  minutes. 

Mr.  POAGE.  Mr.  Chairman,  there  was 
once  a  time  in  our  Nation's  histoiT  when 
the  goal  of  great  numbers  of  Americans 
was  to  leave  our  great  cities  and  develop 
farms  in  the  rural  part  of  America. 

When  millions  of  people  immigrated  to 
this  country  during  the  19th  century  and 
the  early  part  of  the  20th  century,  they 
were  forced  initially  to  settle  in  large 
cities  like  New  York,  Boston,  and  New 
Orleans.  It  is  true  that  many  of  them 
have  remained  in  those  areas,  but  many 
were  able  to  leave  and  to  settle  through 
our  great  land. 

These  good  people  have  added  im- 
mensely to  the  greatness  of  America. 
People  of  Czech,  Irish,  German,  Polish, 
Scandanavian,  Italian,  and  many  other 
such  backgrounds  are  not  only  found  in 
our  urban  centers,  but  are  found  in  vir- 
tually every  village  in  America.  America 
was  truly  a  "melting  pot"  of  culture  and 
tradition. 

There  was  a  time  when  America  was 
full  of  thriving  small  towns  and  these 
towns  were,  in  a  sense,  the  symbol  of  our 
Nation.  But  times  have  changed,  and  this 
change,  while  gradual,  has  been  sad  and 
tragic.  Gradually,  more  and  more  Amer- 
icans have  concentrated  in  our  major 
population  areas  until,  at  the  present 
time,  some  70  percent  live  on  2  percent 
of  oixr  land. 

What  has  brought  about  this  change? 
I  believe  that  the  simplest  answer  is  that 
the  opportimity  to  make  a  sufficient  liv- 
ing in  rural  America  has  diminished  dra- 
matically. Basically,  this  means  that 
farmers'  income  has  not  kept  pace  with 
that  of  the  rest  of  the  economy.  During 
the  past  20  years,  wages  have  increased 
340  percent,  and  pay  of  government  em- 
ployees has  increased  430  oercent. 

Business  and  professional  incomes 
have  increased  200  percent.  Stock  divi- 
dends have  Increased  300  percent.  Dur- 
ing the  same  period  farm  food  prices 
have  increased  only  7  percent. 

It  is  true  that  farm  efficiency  has  in- 
creased just  as  has  the  efficiency  of  labor. 
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but  it  is  impossible  for  the  increases  in 
farm  efficiency  to  have  made  up  the  dif- 
ference between  a  7-percent  20-year-food 
price  increase  when  compared  with  a 
340-percent  wage  increase.  Yet  today 
there  are  many  bitter  criticisms  of  farm 
food  prices. 

It  was  only  last  month  that  the  price 
of  live  cattle  equaled  what  it  had  been 
20  years  ago.  Cotton,  com,  and  wheat 
are  all  selling  for  substantially  less  than 
they  brought  20  years  ago,  and  yet  this 
very  inequity  in  price  has  in  itself  ac- 
counted for  a  substantial  part  of  the  dis- 
location of  farm  families. 

Obviously  this  insufficiency  of  income 
has  resulted  in  further  mechanization 
and  the  enlargement  of  our  farms.  While 
the  development  of  complex  tractors, 
reapers,  and  other  farm  machinery  has 
in  many  ways  been  a  blessing — a  bless- 
ing to  all  of  us — there  is  no  doubt  that 
it  has  eliminated  a  vast  number  of  farm 
jobs. 

The  cotton  economy,  with  which  I  have 
some  familiarity,  presents  a  stark  exam- 
ple of  this.  Modern  technology  has  virtu- 
ally eliminated  the  need  to  chop  or  to 
pick  cotton.  Those  two  jobs  in  the  past 
accounted  for  the  biggest  part  of  employ- 
ment in  our  part  of  the  country.  This  is 
true  all  over  the  country.  New  agricul- 
tural tecliniques  and  machinery  have 
taken  over  many  thousands  of  jobs. 
Those  who  once  relied  on  this  farm  work 
have  been  forced  to  look  for  work  else- 
where and,  for  the  most  part,  they  have 
turned  to  our  great  cities  to  find  it. 

Of  course,  the  same  thing  has  hap- 
pened to  all  other  crops.  Great  mechani- 
cal and  technological  advancements,  in- 
cluding pesticides  and  fertilizers,  have 
made  it  possible  to  grow  a  great  deal  more 
on  a  given  amount  of  land.  Not  long  ago 
100  bushels  of  corn  per  acre  was  consid- 
ered unheard  of.  Today  it  is  something 
that  is  not  at  all  unusual.  This  develop- 
ment means  less  acreage  to  cultivate, 
and  therefore  less  labor. 

Also,  we  must  not  overlook  the  fact 
that  the  American  farmer  has  been 
severely  hurt  by  the  tremendous  cost  of 
the  machinery  he  must  have  to  com- 
pete with  his  neighbor.  The  nimiber  of 
American  farmers  has  sharply  decreased. 
Many  have  been  forced  to  leave  the  farm 
for  other  jobs,  again  in  the  city.  Many 
of  those  who  remain  on  the  farm  will 
have  to  sell  their  farms  before  long  be- 
cause their  children  have  no  intention  of 
continuing  to  operate  the  farm  in  view 
of  the  bleak  prospects  of  success  and  the 
harsh  living  conditions  thereon.  They 
will  probably  try  to  find  jobs  in  our  cities. 

When  these  people  leave  our  farms, 
we  see  the  local  economy  of  our  small 
towns  suffering.  What  happens  to  the 
banker,  the  grocer,  the  doctor,  the  im- 
plement dealer,  and  even  to  the  chiu-ch- 
es?  They  all  suffer,  and  as  a  result  we 
have  today's  situation.  It  is  a  most  sad 
situation,  and  one  who  once  knew  a 
thriving  town  years  ago,  when  he  re- 
turns to  it  today,  must  have  a  feeling  of 
sadness.  Thousands  of  rural  communi- 
ties now  exist  simply  upon  old  maps. 
Eventually  they  will  be  forgotten  entirely 
and  be  but  a  shadow  of  the  past. 

Mr.  Chairman,  when  rural  Americans 
leave  for  our  cities,  it  affects  not  only 


rural  America  but  it  affects  urban  Amer- 
ica as  well,  and  just  as  sevei-ely. 

A  \1sit  to  the  ghetto  of  any  of  our  large 
cities  will  reveal  that  many  of  these  resi- 
dents once  lived  out  in  the  country.  When 
there  was  no  work  available  in  the  coun- 
try, they  came  to  the  city  with  the  hope 
they  could  find  work.  In  many  instances 
they  could  not  find  it.  Most  came  with 
good  intentions  but  disappointment  and 
despair  awaited  them.  As  a  result  our 
slums  have  grown,  creating  not  only  suf- 
fering for  those  who  live  there,  but  also 
for  the  entire  city  as  well.  Our  welfare 
rolls  have  ballooned  to  astronomical 
heights.  Poverty  and  frustration  among 
those  who  are  concentrated  in  our  ghettos 
have  contributed  to  crime  and  mistrust. 

Mr.  Chairman,  at  this  point  I  want  to 
commend  the  great  efforts  tliat  have 
been  made  by  our  large  cities  and.by  their 
representatives.  They  have  done  their 
best  to  cope  with  the  problem,  but  it  ap- 
pears that  no  solution  is  in  sight.  The 
answer  cannot  be  to  continually  increase 
the  welfare  rolls. 

This  only  adds  to  the  problem.  Ob- 
viously, we  must  try  our  best  to  halt  the 
rush  to  the  ghetto,  and  this  is  one  of  the 
goals  of  this  bill  we  are  bringing  to  the 
House  today,  this  Rural  Development  Act 
of  1972. 

Of  course,  it  could  be  argued  that  at 
least  some  of  these  activities  can  be  sup- 
plied by  the  urban  agencies  that  are  now 
in  existence.  The  weakness  is  that  too 
many  of  tliese  agencies  simply  never  get 
to  the  small  towns  and  to  the  rural  areas. 
They  could  provide  some  of  the  needed 
money  but  they  have  no  organization  in 
these  areas  and  they  have  no  plans  to 
serve  the  country  areas.  On  the  other 
hand,  the  Farmers  Home  Administration 
and  the  Soil  Conservation  agencies  al- 
ready are  present  in  the  rural  areas  of 
the  entire  United  States.  There  are  some 
4,700  offices  all  over  the  United  States. 
They  are  not  trying  to  displace  anyone, 
and  this  bill  does  not  displace  any  agency 
or  take  over  the  work  of  any  existing 
agency.  We  are  simply  trying  to  let  these 
existing  agencies  render  needed  service 
in  areas  where  no  other  agencies  now 
exist  to  fill  the  need. 

Mr.  Chairman,  I  will  not  take  the 
time  of  our  colleagues  to  discuss  each 
section  of  this  bill.  The  committee  report 
contains  what  I  think  is  a  very  good  sec- 
tion-by-section analysis  of  the  bill  begin- 
ning on  page  19  of  that  report,  if  Mem- 
bers care  to  read  it,  but  I  do  think  we 
should  recognize  just  what  we  are  doing. 

As  I  see  it,  the  first  goal  of  the  Rural 
Development  Act  is  to  stop  the  rural 
residents  from  leaving  their  homes  be- 
cause of  poor  living  conditions.  We  can- 
not guarantee  them  a  good  income.  That 
is  not  what  this  bill  undertakes  to  do. 

But  it  does  attempt  to  give  them  better 
living  conditions  and  to  that  extent  make 
it  practical  to  live  in  rural  areas.  If  we 
can  do  this — make  it  attractive,  and  I 
think  we  can — we  must  try  to  make  it 
desirable  and  possible  for  the  people  to 
return  to  rural  America. 

How  does  this  bill  try  to  deal  with  this 
monumental  task?  First,  we  propose  to 
utilize  the  two  agencies  of  the  Depart- 
ment of  Agriculture  most  familiar  with 
the  rural  problems,  the  Farmers  Home 


Administration  and  the  Soil  Conserva- 
tion Service.  Between  them  tliese  two 
agencies  have,  as  I  said  a  while  ago,  some 
4,700  offices  all  over  rural  America.  They 
have  the  employees  who  know  the  prob- 
lems and  the  people  of  these  communi- 
ties. We  feel  that  to  utilize  these  exist- 
ing agencies  makes  good  sense.  Our  com- 
mittee does  not  propose  to  create  new 
agencies  or  departments.  We  feel  this 
would  be  wasteful  and  it  only  creates 
more  red  tape  and  delay  in  attacking  an 
emergency  situation. 

Briefly,  we  give  the  Fanner's  Home 
Administration  new  areas  of  authority. 
We  authorize  loans  to  rural  residents,  in- 
cluding farmers,  to  establisli  and  oper- 
ate small  businesses  in  rural  areas,  to  try 
to  create  jobs  in  those  areas. 

We  authorize  loans  to  industrj-  which 
will  locate  in  rural  areas,  taking  si^ecial 
care  to  prohibit  industrial  "pirating." 
These  loans  must  be  geared  to  improv- 
ing the  environmental  climate  of  rural 
America  by  creating  employment  and 
otherwise  improving  life  in  rural  areas. 

Loans  are  permitted  for  community 
facilities  and  services,  including  fire 
houses,  equipment,  ambulances  and 
rescue  equipment.  Civic  centc.s  will  be 
built  with  these  loans. 

This  legislation  would  permit  grants  to 
public  bodies  for  the  preparation  of 
facilities  designed  to  encourage  rural 
development  in  areas  such  as  industrial 
development.  Again  we  take  care  to  pro- 
hibit any  industrial  "piracy."  Also, 
grants  are  authorized  for  the  prepara- 
tion of  comprehensive  plans  of  rural  de- 
velopment. 

Recognizin,!;  that  it  is  vital  that  we 
should  and  must  make  every  effort  to 
combat  and  prevent  the  pollution  of  our 
environment,  we  authorize  loans  and 
grants  for  that  purpose.  We  do  not  pro- 
pose to  reward  those  who  do  not  sincerely 
try  to  fight  pollution. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  my- 
self an  additional  2  minutes. 

We  do  recognize  that  ofttimes  the 
measures  needed  to  prevent  pollution  are 
so  costly  that  many  farmers  and  busi- 
nessmen simply  cannot  afford  them  and 
stay  in  business.  One  example  of  this  can 
be  found  in  the  meatpacking  indastrv  to- 
day. Hundreds  of  small  meatpacking 
plants  are  being  forced  to  close  their 
doors  because  they  cannot  afford  the 
cost  of  improvements  demanded  by  the 
fairly  recently  established  Federal  regu- 
lations. We  feel  that  it  is  desirable  to 
provide  the  type  of  financing  which  will 
enable  such  businesses  to  continue  in 
operation  and  to  meet  the  pollution  and 
sanitary  requirements  of  our  Govern- 
ment. The  alternative  is  for  them  to  close 
and  for  additional  rural  residents  to  be 
without  work. 

We  make  other  Federal  programs,  such 
as  the  Farmers  Home  Administration 
water  and  sewer  programs  under  the 
Poage-Aiken  bill  and  the  Greenspan  pro- 
gram, more  flexible  to  meet  the  increased 
demands  for  program  participation. 

The  small  watershed  and  the  resource, 
conservation  and  development  programs 
of  the  Soil  Con.«:ervation  Service  are 
made  more  flexible  by  providing  assist- 
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ance  in  such  areas  as  municipal  and  in- 
dustrial water  supply,  water  quality 
management,  pollution  abatement  and 
control,  and  other  areas  such  as  rural 
Art  protection  and  solid  waste  disposal. 

We  encourage  joint  participation  with 
other  Federal  agencies  such  as  HUD, 
SBA.  and  EDA.  This  is  most  desirable  to 
avoid  duplication  and  confusion. 

We  encourage  additional  participa- 
tion of  local  banks  and  other  financing 
institutions  in  these  loans.  This  partici- 
pation is  needed  and  will  be  helpful  to 
all  concerned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

This  bill  will  move  much  of  the  finan- 
cial burden  from  the  Government  to  pri- 
vate lending  institutions.  That  is  as  it 
should  be.  It  will  do  this  by  requiring  the 
Federal  agencies  to  guarantee  private 
loans  rather  than  making  loans  from 
appropriated  funds. 

We  emphasize  the  need  to  locate  new 
Federal  institutions  in  rural  America  and 
call  for  accelerated  progress  in  this  area. 

Mr.  Chairman,  I  believe  our  committee 
worked  long  and  faithfully  on  this  bill. 
It  does  not  take  anything  away  from  any 
city,  but  it  does  try  to  bring  rural  Amer- 
ica more  in  line  with  urban  America  as 
far  as  Federal  programs  are  concerned. 

I  hope  the  members  of  this  committee 
will  see  fit  to  support  this  bill  and  vote 
down  those  amendments  which,  although 
they  might  be  good  on  their  own,  would 
interrupt  or  defeat  the  purposes  of  this 
bill. 

Mr.  ABERNETHY.  Mr.  Chairman,  will 
the  gentleman  neld? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  my- 
self 2  additional  minutes,  and  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  ABERNETHY.  Mr.  Chairman,  I 
would  like  to  say  to  the  Members  of  this 
House  something  which  I  know  is  well 
known.  The  gentleman  from  Texas  has 
been  a  Member  of  this  House  for  many, 
many  years.  For  the  past  4  years  he  has 
served  as  the  chairman  of  this  commit- 
tee. He  has  been  exceedingly  diligent  in 
his  efforts  and  in  the  Interests  of  people 
from  all  sections  of  the  country  and  more 
particularly  those  who  live  in  rural  areas, 
which,  of  course,  is  his  assignment  in 
the  Congress.  He  has  never  been  section- 
al in  his  efforts.  He  has  devoted  as  much 
of  his  time  to  legislation  which  would 
benefit  one  section  of  the  country  as  he 
has  to  another  or  to  his  own  section. 

We  are  proud  of  the  service  of  Bob 
PoAGE.  We  appreciate  the  exceedingly 
hard  work  he  has  done  to  bring  this  bill 
to  the  floor.  I  wish  to  commend  him  for 
his  statement  and  would  like  to  asso- 
ciate myself  with  the  remarks  he  has 
made.  I  am  proud  to  be  a  coauthor  of 
the  bill  of  which  he  is  the  chief  author, 
and  I  commend  the  legislation  to  the  fur- 
ther consideration  of  the  Members  of 
this  body. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  jrield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  want  to  second  everjrthing  that  the 


gentleman  from  Mississippi  said  about 
the  gentleman  from  Texas.  The  gen- 
tleman from  Texas  is  certainly  the  most 
outstanding  authority  in  this  House  in 
the  field  of  agriculture. 

I  will  not  take  any  extended  time  to 
speak  on  this  bill,  because  the  gentle- 
man from  Texas  has  already  said  sub- 
stantially everything  necessary  and  some 
more,  too.  He  made  one  of  the  best  state- 
ments I  have  ever  heard  in  this  House 
OD  the  real  situation  existing  in  this 
country  concerning  people  moving  from 
rural  areas  and  into  cities  with  almost 
all  of  the  attention  being  put  on  the 
problems  existing  after  they  get  there 
and  not  enough  on  the  problems  that 
caused  them  to  go  there. 

I  certainly  want  to  commend  the  gen- 
tleman for  his  statement,  and  I  am 
wholly  in  support  of  the  bill. 

Mr.  POAGE.  I  thank  my  colleague 
from  Iowa. 

Mr.  ALBERT.  Mr.  Chairman,  would 
the  distingiiished  chairman  yield? 

Mr.  POAGE.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  ALBERT.  Mr.  Chairman,  I  com- 
mend the  distinguished  gentleman  from 
Texas  and  his  great  committee  on  bring- 
ing this  bill  to  the  floor. 

The  Rural  Development  Act  of  1972 
has  been  assigned  a  high  priority  for 
this  session  by  the  House  leadership. 

This  legislation  will  fill  a  vacuum  in 
national  policy.  The  regrettable  truth 
is  that  rural  America,  once  the  heart- 
land of  this  Nation,  has  been  in  steady 
decline  since  World  War  11.  Our  na- 
tional population  has  increased  by  more 
than  50  million  during  that  period,  but 
there  are  23  million  fewer  rural  dwellers 
than  there  were  in  1945.  Americans  have 
been  pouring  Into  the  cities  at  such  an 
overwhelming  rate  over  the  last  quarter 
of  a  century  that  75  percent  of  us  now 
occupy  only  2  percent  of  the  available 
living  space.  Our  problem  is  not  over- 
population, it  is  overconcentration  of 
people  and  the  need  to  disperse  them 
over  a  land  which  can  easily  support  our 
present  populace  and  many  more  if  nec- 
essary. 

To  those  who  say  we  cannot  afford  a 
rural  development  program  at  this  time, 
I  reply  that  we  cannot  afford  not  to  ini- 
tiate measures  like  the  ones  incorporated 
in  this  legislation.  The  movement  of 
people  into  urban  centers  has  not  re- 
sulted merely  in  a  shift  of  numbers,  it 
has  had  a  disastrous  effect  on  the  quality 
of  life  in  rural  America.  As  people  have 
moved  out,  communitie.";  have  eroded 
and  local  businesses  have  gone  under. 
Unemployment  is  endemic  in  the  absence 
of  economic  opportunity.  More  than  14 
million  of  this  Nation's  25  million  poor 
live  in  rural  America.  Sixty  percent  of 
our  inadequate  housing  Is  found  outside 
city  limits.  There  are  30,000  small  towns 
without  a  water  system,  and  more  than 
30,000  communities  without  adequate 
waste  disposal. 

In  virtually  every  facet  of  day-to-day 
life,  rural  Americans  lag  far  behind  the 
rest  of  us.  Be  it  education,  health,  jobs, 
power,  transportation,  or  the  sunenltles 
city  dwellers  regard  as  commonplace, 
rural  p)eople  in  general  go  without.  Over 
130  rural  communities  have  been  Identi- 
fied as  having  no  doctor,  and  as  a  result 


one-half  of  all  maternal  deaths  in  the 
United  States  are  in  small  towns,  the  in- 
fant mortality  rate  is  one-third  higher, 
and  there  is  a  30  to  40  percent  higher 
rate  of  death  and  disability  from  acci- 
dents. It  is  little  wonder  that  the  Secre- 
tary of  Agriculture  has  predicted  we  will 
have  40  percent  fewer  rural  dwellers  by 
1980. 

The  question  is:  Where  are  they  to  go? 
Our  cities  are  at  the  bursting  point, 
choking  in  traffic,  pollution,  deteriorat- 
ing housing,  and  mass  humanity.  Crime 
and  drugs  proliferate,  as  do  all  forms  of 
aberrant  behavior  under  the  stress  of 
overcrowding.  Reversing  the  inmigra- 
tion  to  cities  is  in  the  national  interest, 
and  it  could  be  crucial  to  our  future  to 
start  the  process  now. 

The  bill  reported  out  of  the  Committee 
on  Agriculture  is  an  important  first  step. 
It  will  authorize  new  loan  and  grant  pro- 
grams to  finance  the  creation  of  new 
business,  industry,  and  employment  in 
rural  America.  Where  jobs  are,  people  go. 
And  where  industries  locate,  commu- 
nities are  formed.  I  am  optimistic  that 
the  provisions  of  this  bill  will  start  a  re- 
generation of  America's  countryside  by 
making  it  economically  feasible  for  in- 
dustry to  relocate  and  by  providing  a 
stimulus  for  new  enterprises. 

A  broad  enhancement  of  the  quality  of 
life  in  rural  America  is  contemplated  in 
this  bill.  It  will  help  build  community 
centers  and  provide  needed  fire  and  res- 
cue services.  It  will  double  the  present 
authorization  for  water  and  waste  dis- 
posal construction  grants.  It  will  raise 
the  loan  limit  in  the  agricultural  credit 
insurance  funds  from  $100  million  to  $500 
million  for  expanded  support  for  eco- 
nomic development,  pollution  control, 
watershed  protection,  flood  prevention, 
and  resoiu-ces  conservation  and  develop- 
ment. It  \^ill  give  the  Secretary  of  Agri- 
culture new  authority  to  share  the  costs 
of  water  quality  management,  land  utili- 
zation, and  agricultural  waste  manage- 
ment. And  it  will  give  priority  to  the  lo- 
cating of  new  Federal  facilities  and  of- 
fices in  rural  areas. 

These  programs  may  well  be  the  cata- 
lyst for  a  long-overdue  re^atalization  of 
rural  America.  They  can  help  reverse 
the  rush  to  the  cities  and  hopefully  bring 
new  piuTX>se  and  new  hope  for  the  future 
to  the  forgotten  Americans  scattered 
across  the  breadth  of  thir.  country  In 
communities  scarred  by  decline  and  de- 
cay. The  Rural  Development  Act  will 
affect  city  and  country  dwellers  alike.  It 
will  benefit  all  America,  and  I  urge  its 
speedy  approval. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Teacue). 

Mr.  TEAGUE  of  CaUfomla.  Mr, 
Chairman.  I  yield  myself  10  minutes. 

Mr.  Chairman,  I  feel  rather  lonely 
down  here,  I  might  say. 

Before  telling  you  why  I  oppose  this 
bill,  I  would  like  to  Join  in  the  state- 
ments just  made  about  the  gentleman 
from  Texas  (Mr.  Poage).  I  have  the 
greatest  respect  for  him.  While  I  dis- 
agree with  him  concerning  many  fea- 
tures of  this  bill,  certainly  there  is  no 
harder  working  or  more  sincere  or  more 
knowledgeable  man  in  the  field  of  agri- 
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culture  than  Mr.  Poace.  Nevertheless  I 
rise  in  opposition  to  H.R.  12931. 

This  is  a  bill  that  is  both  bitter  and 
sweet:  it  is  a  bill  that  has  some  good  fea- 
tures and  some  very  bad  ones.  It  is  a  bill 
that  in  many  ways  is  well  intentioned 
but  in  other  ways  raises  false  hopes  that 
will  surely  be  cruelly  dashed  in  the  fu- 
ture. This  is  a  bill  that  I  feel  impelled  to 
oppose  because  the  negative  aspects  out- 
weigh the  positive  aspects. 

As  the  ranking  Republican  member  of 
the  Conservation  and  Credit  Subcom- 
mittee, it  has  been  my  privilege  to  serve 
with  the  gentleman  from  Texas  (Mr. 
Poage)  for  a  nimiber  of  years.  I  know  of 
his  long-standing  interest  in  and  sup- 
port of  farm  and  rural  legislation.  I  ap- 
preciate his  authorship  of  the  many  im- 
portant laws  relative  to  'soil  and  water 
conservation  and  waste  control  and 
abatement.  Through  the  years  I  have 
been  proud  to  have  played  a  part  in  the 
development  of  a  number  of  constructive 
and  worthwhile  programs  in  this  area. 

Thus  I  want  to  be  constructive.  There 
is  no  impediment  against  my  support  for 
the  provisions  of  H.R.  12931  which — 

First,  use  a  market  value  appraisal  in 
place  of  normal  value  appraisals  for  farm 
ownership  loans. 

Second,  raise  the  $100  million  limit  on 
the  agricultural  credit  insurance  fund — 
ACIF — to  $500  million. 

Third,  consolidate  emergency  and 
ACIF  revolving  funds. 

Fourth,  insure  loans  made  in  connec- 
tion with  SoU  Conservation  Service  proj- 
ects. 

Fifth,  increase  the  size  of  farm  oper- 
ating loans  from  $35,000  to  $50,000. 

Sixth,  convert  farm  operating  loans 
from  an  appropriated  funding  to  an  in- 
sured loan  basis. 

Seventh,  remove  the  $4  million  ceiling 
on  community  water  and  waste  disposal 
loans. 

Eighth,  provide  for  administrative  im- 
provements in  FHA  operations — bonding 
of  employees,  property  disposition,  and  so 
forth. 

Ninth,  amend  the  Watershed  and 
Flood  Prevention  Act  to  provide  cost 
sharing  for  water  quality  management 
within  the  resource  conservation  and  de- 
velopment areas. 

Tenth,  amend  the  Bankhead -Jones 
Farm  Tenant  Act  to  authorize  cost  shar- 
ing for  water  quality  management  with- 
in the  resource  conservation  and  devel- 
opment areas. 

Eleventh,  direct  the  Secretary  to  carry 
out  a  land  inventory  and  monitoring 
program  and  report  at  not  less  than  5- 
year  intervals  on  soil,  water,  and  related 
resource  conditions;  and 

Twelfth,  authorize  the  Department  of 
Agriculture  to  extend  financial  assist- 
ance to  more  desertland  entrymen. 

Yes,  Mr.  Chairman,  these  twelve  items 
in  the  bill  would  make  sound  changes  In 
existing  law.  They  are  all  reasonable  im- 
provements and  most  importantly  they 
are  within  the  range  of  reasonable  ex- 
pectation of  future  fimdlng. 

Unfortimately,  however,  there  are  a 
number  of  other  provisions  in  the  bill 
which  are  either  founded  on  unsound 
theory  or  are  full  of  unrealizable  dreams. 

"In  our  minority  views  on  this  bill,  the 
gentleman  from  Oklahoma  (Mr.  Belch- 


er) and  the  gentleman  from  Pennsylva- 
nia (Mr.  GooDLiNG)  and  myself  specifi- 
cally questioned  four  new  donation  plans 
envisioned  by  this  bill — plans,  inciden- 
tally, which  eventually  will  be  measured 
in  the  billions  of  dollars,  not  in  the  mil- 
lions described  in  the  bill  before  us. 

These  four  new  grant  progi*ams  should 
be  thoroughly  understood  before  the 
House  votes  upon  this  bill. 

The  first  new  grant  authority  would 
provide  for  pollution  abatement  and  con- 
trol grants  to  a  great  number  of  recipi- 
ents including  "public,  private,  or  coop- 
erative organizations  organized  for  profit 
or  nonprofit  or  to  individuals."  While 
the  bill  establishes  an  initial  annual  ceil- 
ing of  $50  million  for  these  grants,  the 
precedent  established  by  this  authority 
would  be  most  unwise.  Favored  polluters 
would  be  rewarded  for  their  action  in  a 
method  diametrically  opposite  of  the 
principle  that  when  one  goes  into  busi- 
ness and  damages  otheis,  he  should  be 
required  to  pay  for  those  damages — cer- 
tainly the  public  should  not  be  required 
to  subsidize  polluters. 

I  understand  Mr.  Dow  of  New  York 
will  have  an  amendment  to  correct  this 
provision  of  the  bill  which  certainly  will 
have  my  support. 

The  second  new  grant  authority  would 
earmark  $25  million  annually  in  grants 
to  farmers  and  others  for  pollution 
abatement  and  control.  This  new  au- 
thority would  be  vested  in  the  Farmers 
Home  Administration  and  would  dupli- 
cate and  overlap  the  existing  rural  en- 
vironmental assistance  program — 
REAP — currently  being  administered  by 
the  Agricultural  Stabilization  and  Con- 
servation Service.  Unlike  the  REAP  pro- 
gram which  imposes  a  $2,500  cost  assist- 
ance ceiling,  however,  these  new  grants 
could  be  of  unlimited  size. 

The  third  new  grant  authority  would 
permit  up  to  $50  million  per  year  to  be 
donated  to  small  towns,  cities,  or  other 
public  bodies  for  a  host  of  rural  eco- 
nomic development  activities. 

Tliis  may  cut  the  potential  benefit  for 
Oakwood,  Ohio,  from  $7,000  to  $2,000.  I 
seriously  doubt  that  the  proposed  scope 
of  these  grants  could  ever  begin  to  meet 
the  anticipated  demand  for  this  new 
source  of  free  money.  There  are  over 
16,000  small  towns  in  the  Nation.  There 
are  3,000  counties  and  uncounted  public 
bodies.  Either  most  of  these  potential 
recipients  will  now  seek  a  Federal  grant 
or  they  will  collectively  collect  billions 
of  dollars,  not  millions. 

There  is  not  conceivably   anywhere 
enough  money  to  provide  any  meaningful 
^  amount  of  contribution  to  these  thou- 
sands and  thousands  of  eligible  recip- 
ients. 

The  fourth  new  grant  authority  en- 
visions $10  million  per  year  for  planning. 
tHIs,  too,  is  in  duplication  of  an  existing 
progrram — in  this  case  the  "section  701" 
Housing  Act  grant  authority  that  the 
U.S.  Department  of  Agriculture  now 
receives. 

In  addition  to  creating  these  foiu-  new 
grant  programs,  the  bill  also  doubles  the 
authorized  level  of  two  existing  grant 
programs  for  the  water  and  sewer  pro- 
gram, liberalizes  cost  sharing  on  the 
small  watershed  and  the  resource  con- 


servation and  development  programs, 
and  increases — by  $30  million  annually — 
the  authority  for  the  Greenspan  pro- 
gram of  the  U.S.  Department  of  Agricul- 
ture. 

In  total,  it  authorizes  in  the  neighbor- 
hood of  $300  million  of  new  and  un- 
budgeted  donations  by  the  Federal  Gov- 
ernment which  simply  does  not  have  the 
money  to  give  away. 

On  top  of  this,  the  bill  would  also  ex- 
pand low-cost  Government-subsidized 
credit  through  the  facilities  of  the 
Farmers  Home  Administration,  and  the 
loans  would  be  at  the  rate  of  5  percent. 
Again,  this  generosity  must  be  tempered 
by  realism. 

I  know,  of  course,  that  there  is  an 
"antipiracy"  clause  in  the  bill.  It  is  de- 
signed to  inhibit  a  rural  area  from  raid- 
ing an  urban  area  to  entice  business 
away.  I  wish  those  of  you  from  urban 
areas  would  listen  to  this. 

But  do  you  believe  such  a  provision  can 
be  effective?  How  can  it  possibly  be  en- 
forced? And  by  whom? 

Make  no  mistake  about  it,  this  bill  has 
as  its  basic  purpose  the  creation  of  fa- 
vorable economic  conditions  in  rural 
areas — economic  conditions  created  by 
Government  subsidy  in  a  manner  de- 
signed to  engender  greater  business 
growth  in  rural  areas.  That  policy  is 
even  more  clearly  articulated  in  section 
401  of  the  bill  which  establishes  a  first 
priority  for  the  location  of  Federal  fa- 
cilities in  rural  areas. 

You  Members  from  urban  districts 
should  fully  understand  that  you  are 
voting  for  a  Government  subsidy  to 
transfer  your  jobs  and  your  businesses  to 
rural  areas. 

In  conclusion.  Mr.  Cliairman,  I  would 
make  this  one  final  point. 

All  the  debate  on  this  bill  has  presup- 
posed we  have  some  Federal  resources  to 
give.  In  fact,  that  is  Itself  a  cruel  hoax. 
With  a  $23  bUllon  budget  deficit  last 
year,  a  $39  billion  deficit  this  year,  and  at 
least  a  $26  billion  deficit  next  year,  I 
think  It  is  mo.st  legitimate  to  ask  that  old 
question:  "Where  in  the  world  are  we 
going  to  get  the  money?" 

In  summary.  Mr.  Chairman,  this  bill 
has  some  good  features.  On  the  other 
hand.  It  contains  enough  unwise  and  un- 
realistic provisions  to  recommend  its  re- 
jection. 

Only  In  this  fashion  can  we  act  respon- 
sibly to  bring  some  true  progress  to  farm 
and  rural  people  while  being  fair  to  other 
American  taxpayers  as  well. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  yield  7  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Goodling). 

Mr.  GOODLING.  Mr.  Chairman,  I  too, 
want  to  join  in  the  tribute  paid  to  the 
chairman  of  oiu-  committee.  In  the  entire 
field  of  agriculture  there  is  no  more 
knowledgeable  man  in  this  House. 

Bob  and  I  do  not  always  agree  but  we 
have  learned  to  disagree  without  being 
disagreeable.  Good  legislation  is  the  re- 
sult of  divergent  views. 

Mr.  Chairman,  while  I  can  agree  with 
the  objectives  of  this  legislation  to  impart 
economic  dj'namlcs  to  rural  America,  I 
cannot  agree  with  the  use  of  grtints  to 
implement  parts  of  this  program.  The  use 
of  grants  is,  considering  our  precarious 
financial  position  of  the  present,  a  resort 
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to  fis<r51  folly,  and  this  bad  means  defeats 
a  good  end. 

In  summary,  tliis  legislation  authorizes 
at  least  S300  million  of  new  and  un- 
budgeted  donations  by  the  Federal  Gov- 
ernment which  simply  does  not  have  the 
money  to  hand  out.  I  repeat  that  tliis  is 
"imbudgeted"  money,  which  would  be 
superimposed  upon  a  lopsided  estimated 
$40  billion  fiscal  1972  deficit. 

This  whopping  sum  of  money  would  be 
added  to  the  vast  sums  of  money  the 
Federal  Government  already  is  handing 
out  in  the  form  of  subsidies.  Not  too  long 
ago,  the  House  of  Representatives — Sen- 
ate Economic  Committee  issued  a  report 
which  showed  that  various  kinds  of  .=:ub- 
sidies  cost  the  Nation's  taxpayers  at  least 
$63  billion  a  year.  That  huge  figui-e  rep- 
resents almost  one-fourth  of  the  total 
spending  of  the  Federal  Government,  and 
it  amounts  to  more  than  $308  for  every 
man,  woman,  and  child  in  this  country. 

Let  us  look  at  the  dismal  financial  pic- 
ture which  confronts  us.  The  gross  pub- 
lic debt  of  the  United  States  currently  is 
estimated  to  be  in  the  area  of  $425  bil- 
lion. I  would  like  to  point  out  that  when 
I  came  to  Congress  in  1961,  that  national 
debt  figure  was  $286  billion.  This  means 
that  in  11  years,  our  national  debt  has 
skyrocketed  by  $139  billion.  I  might  add 
my  voting  record  indicates  I  did  not  help 
create  this  debt. 

It  is  a  frightening  prospect  to  realize 
that  the  Federal  Government  has  to  come 
up  with  over  $25  billion  annually  to^TCfeet 
the  interest  charge  on  this  national  debt 
figure.  Translated  into  terms  that  are 
meaningful  to  the  average  person,  the 
current  gross  national  debt  is  a  financial 
burden  of  $2,031.80  for  each  man,  woman, 
and  child  in  the  United  States.  In  other 
words,  for  a  family  of  four,  the  national 
debt  bill  for  the  current  fiscal  year  stands 
at  $8,127.20. 1  would  like  to  say,  too,  that 
those  are  conservative  estimates. 

We  have  gained  the  disreputable  repu- 
tation in  this  Congress  of  being  budget 
busters.  Let  us  keep  in  mind  that  the 
budget  deficit  for  the  fiscal  year  ending 
June  30.  1971,  was  just  under  $30  billion. 
The  year  before  the  deficit  was  $13  bil- 
lion. It  is  estimated  that  the  deficit  for 
the  current  1972  fiscal  year  will  be  in  the 
vicinity  of  S40  billion.  Those  combined 
deficit  figures  are  in  excess  of  $80  billion, 
and  to  my  way  of  thinking  this  Is  some- 
thing about  which  we  should  be  gravely 
concerned. 

Let  us  remember  that  inflation  is 
America's  No.  1  domestic  problem  today. 
The  Congress  enacted  the  Economic 
Stabilization  Act  of  1970  to  place  a  har- 
ness on  the  wild  horse  of  inflation.  Pres- 
ident Nixon  is  endeavoring  to  use  the 
authority  granted  him  under  this  act  to 
put  the  rein  on  inflation.  If,  instead,  we 
are  going  to  use  the  spur,  rather  than 
the  rein,  then  we  will  have  a  galloping 
inflation,  which  will  take  us  down  the 
road  at  a  fast  clip  to  flscal  insolvency. 

For  a  moment  think  of  this:  Every 
minute  that  I  stand  here  we  are  spend- 
ing $43,000  interest  on  our  national  debt. 
The  grant  features  of  this  legislation  be- 
fore us  would  provide  little  assistance 
for  the  small  farmer  and  would  place  a 
big  burden  on  the  taxpayer.  Further- 
more, it  would  add  to  the  weight  of  the 
national  debt  millstone  which  undoubt- 


edly will  hang  from  the  necks  of  our 
grandchildren  unless  we  change  our 
"wild  spending  ways."  Let  us  delete  these 
grants  or  defeat  this  bill. 

In  my  opinion,  proponents  of  this 
measure  have  an  obligation  to  tell  the 
Members  of  this  House  where  they  pro- 
pose to  acquire  more  than  $300  million 
of  unbudgeted  money. 

I  started  my  farming  operation  50 
years  ago.  It  is  difficult  for  me  to  stand 
here  and  oppose  any  bill  designed  to 
assist  rural  America,  but  is  it  not  about 
time  we  forget  emotional  appeals  and 
give  some  serious  thought  to  the  policy 
of  fiscal  folly  we  appear  to  have  adopted 
in  this  Congress? 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  require 
to  the  gentleman  from  California  (Mr. 
Don  H.  Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  am  sure  our  colleagues  in  this 
Chamber  today  are  well  aware  that  I 
have  long  been  an  advocate  of  reversing 
the  migration  to  our  overcrowded  urban 
centers.  During  the  more  than  9  years  I 
have  been  privileged  to  serve  in  the 
Congress  this  has  been  one  of  the  para- 
moimt  priorities  in  my  legislative 
program. 

No  social  phenomenon  has  had  a 
greater  impact  on  the  American  style 
and  standard  of  living  than  the  whole- 
sale abandonment  of  our  rural  areas.  I 
think  reasonable  men  will  agree  that  the 
impact  of  this  mass  movement  to  the 
central  city  has  not  been  beneficial  either 
to  the  places  from  which  these  migrants 
have  come  or  to  the  places  where  they 
have  gone. 

A  growing  number  of  rural  areas  are 
decaying  while  urban  central  cities  are 
being  choked  from  seemingly  endless 
population  pressures.  Unfortunately,  and 
inexplicably,  the  proposed  solution  for 
this  universally  recognized  problem  is  to 
develop  programs  for  the  urban  areas 
that,  instead  of  discouraging  immigra- 
tion, have  the  effect  of  encouraging  the 
continued  flight  from  rural  areas  thus 
compounding  both  urban  £ind  rural 
problems. 

The  legislation  before  us  today  is  help- 
ful but  hardly  the  answer  to  most  re- 
lated problems.  The  required  solution 
must  reflect  a  consideration  of  the  total 
environment  for  future  living  not  just  a 
portion  of  the  problem. 

I  am  extremely  hopeful  that  our  Pub- 
lic Works  Committee  can  develop  a  com- 
prehensive legislative  package  that  will 
coordinate  all  aspects  of  this  issue  to 
reverse  the  migratory  trend  toward  large 
metropoUtan  areas. 

First,  any  proposal  should  create  the 
atmosphere  for  economic  growth.  The 
key  to  this  is  wise  land  use  planning. 
Land  use  planning  Is  of  prime  impor- 
tance because  it  so  closely  affects  peo- 
ple— all  people.  To  my  mind,  land  use 
plarming  involves  the  careful  considera- 
tion, utilization,  and  conservation  of  all 
natural  resources. 

In  addition,  rural  America  desperately 
needs  a  balanced,  integrated  transpor- 
tation system  to  reverse  and  redirect  the 
imbalance  in  our  population  distribution 
and  to  promote  and  enhance  economic 
growth. 


Also,  reform  of  the  tax  structure  is  des- 
perately needed  if  we  are  to  achieve  the 
goal  of  rural  development.  Many  goals 
are  frustrated  because  of  existing  in- 
equities in  the  tax  structure  at  all  levels 
of  government  and  these  mast  be 
removed. 

In  seeking  to  rebuild  rural  America 
and  reduce  the  pressures  on  our  great  ur- 
ban centers.  Federal  program  must  max- 
imize the  degree  of  coordination  between 
the  various  political  subdivisions  at  all 
governmental  levels.  Too  many  programs 
are  formulated  on  the  basis  of  Federal 
findings  as  to  the  national  condition 
rather  than  on  the  local  government  de- 
cisions relating  lo  the  specific  land  prob- 
lem at  hand. 

While  I  support  the  Rural  Develojj- 
ment  Act  of  1972.  I  feel  .strongly  that  we 
must  do  much  more  and  that  we  must 
do  it  more  rapidly.  I  shall  continue  to 
pursue  this  course. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  re- 
quire to  the  gentleman  from  North  Caro- 
lina (Mr.  MizELL ) . 

Mr.  MIZELL.  Mr.  Chairman.  I  rise  at 
this  time  to  express  my  strong  support 
for  the  efforts  being  made  today  to  bring 
iiew  life  to  riual  America  by  provid- 
ing new  and  enlarged  opportunities  for 
the  millions  of  people  living  in  our  rural 
areas. 

It  is  my  privilege  to  serve  as  a  sponsor 
of  this  legislation  with  Chairman  Poage 
and  other  members  of  the  Committee  on 
Agriculture,  on  which  I  serve. 

Rural  development  has  always  been  an 
issue  of  special  interest  to  me,  and  I  am 
most  gratified  to  see  this  bill  come  to  the 
floor  with  its  promise  of  providing  the 
greatest  impetus  to  rural  development  in 
many  years. 

But  I  cannot  let  this  debate  be  con- 
cluded without  informing  my  colleagues 
of  an  effort  I  have  made  to  incorporate 
the  growing  spirit  of  local  Initiative  and 
the  valuable  asset  of  State  planning  into 
our  new  efforts  to  promote  rural  devel- 
opment. 

Last  November,  I  Introduced  my  own 
comprehensive  Rural  Economic  Devel- 
opment Act,  which  provided  for  a  $1  bil- 
lion Rural  Development  Commission, 
patterned  after  the  highly  successful  Ap- 
plachian  Regional  Commission  but  ex- 
panding the  concept  to  a  national  scale 
to  develop  all  of  rural  America. 

The  program  I  proposed  encouraged 
the  establishment  of  local  rural  devel- 
opment districts — multicounty  areas 
pooling  resources  to  plan  and  finance 
projects  benefiting  a  large  number  of 
people. 

In  addition,  the  program  would  have 
provided  for  supplemental  assistance 
funds  to  help  local  governments  partici- 
pate to  a  far  greater  extent  in  Federal 
grant-in-aid  programs  than  their  fiscal 
capabilities  currently  permit. 

The  entire  $1  billion  authorization 
could  have  been  used  for  supplemental 
assistance,  with  a  potential  investment- 
return  ratio  of  up  to  5  to  1  with  effective 
use  of  available  categorical  aid. 

Small  communities  and  even  metro- 
politan areas  could  have  received  lim- 
ited assistance  for  projects,  such  as  air- 
port improvement,  hospital  construction, 
manpower  training,  and  so  forth,  provid- 
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ing   services  and  facilities  with   wide- 
spread use  by  the  rural  population. 

The  formula  for  State-by-State  finan- 
cial assistance  v.as  based  on  each  State's/ 
percentage  of  rural  population  and  lev/ 
of  personal  income.  / 

I  regret  that  the  committee  bill  does 
not  include  the  innovative  approach  to 
rural  development  that  I  have  proposed, 
but  I  intend  to  continue  promotinglmy 
legislation  as  actively  as  possible,  pnd 
hopefully  gain  additional  supperx  for 
this  proposal  which  already  has  the  en- 
dorsement of  many  of  my  colleagues. 

For  the  present,  however,  we  have  be- 
fore us  a  bill  that  croes  a  long  way  to- 
ward insuring  more  rapid  progress  and 
greater  opportunity  in  rural  America, 
and  I  stionsly  urge  my  colleagues  to 
join  me  in  voting  for  passage  of  this 
vital  rural  development  bill. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Florida 
^Mr.  SiKEs). 

Mr.  SIKES.  Mr.  Chairman,  I  strongly 
support  H.R.  12931,  the  Rural  Devel- 
opment Act  of  1972.  and  I  congratu- 
late the  distinguished  gentleman  from 
Texas  <Mr.  Poage>.  the  chairman  of  the 
Committee  on  Agriculture,  and  the  mem- 
bers of  that  committee  for  bringing  the 
bill  to  the  floor.  Not  only  should  this  bill 
be  passed,  it  should  have  been  passed 
years  afro.  For  it  attempts  to  deal  with 
one  of  the  most  critical  problems  facing 
the  Nation  today — the  revitalization  of 
rural  America. 

I  believe  we  can  take  effective  steps  to- 
ward solving  the  urban  and  environmen- 
tal problems  by  embarking  on  a  serious 
program  to  reveree  the  decay  which  has 
taken  place  in  the  rural  areas  of  our 
country. 

Recent  statistics  indicate  73  percent  of 
our  people  live  on  only  2  percent  of  the 
land,  a  fact  which  is  dramatic  evidence 
of  the  problem  of  overcrowding  and  at- 
tendant problems  of  unemployment  and 
crime.  Tliis  statistic  also  gives  us  some 
insight  into  the  reasorLS  for  concentra- 
tions of  pollution  of  the  air,  water,  and 
land. 

But  aside  from  these  dangers,  the  real 
traeedy  is  that  people  are  leaving  the 
wide  open  spaces  of  the  farml?nd  and  of 
rural  America  with  clean  air  and  spark- 
line  waters  for  the  virtual  wasteland  of 
the  cities  where  too  often  the  cancer  of 
poverty  spreads  from  parent  to  child  and 
where  moral  stagnation  breeds  alarming 
increa.ses  in  crime,  drug  addiction,  and 
soaring  welfare  costs. 

What  is  it  that  brings  a  man  or  woman 
to  abandon  the  beauties  and  pleasures  of 
rural  America  in  exchange  for  the  uncer- 
tainties of  city  life?  Why  is  it  that  mil- 
lions of  Americans  choose  to  walk  away 
from  a  precious  natural  resource — the 
land — and  pack  themselves  into  what 
often  become  pockets  of  misery  in  urban 
areas? 

Basically,  people  are  leaving  rural 
America  becau.se  they  cannot  find  the 
quality  of  life  they  desire  for  themselves 
or  their  children.  In  most  instances,  they 
simply  cannot  make  a  living.  It  is  to  this 
problem  that  we  must  address  ourselves 
with  all  urgency. 

We  must  view  the  problems  of  our  age 
as  directly  traceable,  at  least  in  large 
measure,  to  the  changing  face  of  Ameri- 


can .so-'ictv  where  m:inv  now  look  upon 
citj^^e  with  all  its  shortcomings  as  more 

?ceptable  tlian  a  dead  end  rural  life. 

In  short,  Mr.  Ch.iirman,  we  must  re- 
verse the  trend  now  upon  us — not  only 
for  the  sake  of  our  cities  and  our  ecology, 
but  even  more  importantly  for  the  con- 
tinuation of  this  Nution's  ultimate 
strength,  the  men  i^nd  women  who  work 
and  serve  the  land. 

Therefore,  we  mu:-t  develop  legislation 
which  will  address  itself  directly  to  the 
problems  of  the  rural  areas. 

First,  we  must  provide  necessary  fund- 
ing and  program  to  bring  about  business 
and  industrial  growth  in  smaller  com- 
munities in  order  to  provide  job  oppor- 
tunities as  well  as  economic  stability. 

We  must  provide  more  and  better 
schools  and  technical  training  centers 
which  are  accessible  to  tho^e  living  in 
the  towns  and  hamlets  of  our  Nation. 
Those  who  desire  to  further  their  educa- 
tion or  training  should  net  be  required 
to  travel  to  a  distant  city  in  order  to  ad- 
vance tneir  kno\vled'j>^  or  their  basic 
skills. 

We  must  provide  more  and  better 
health  care  facilities  so  that  those  who 
choo.se  to  live  in  smaller  communities 
have  speedy  access  to  hospitals  and 
clinics  which  can  meet  their  needs. 

V/e  must,  direct  our  attention  to  im- 
proved highway  and  transportation  sys- 
tems. The  old  concept  of  "farm  to  mar- 
ket" transportation  is  outdated  and  in- 
suflicient.  Our  Federal  higliway  system 
of  interstate  liighways,  while  serving  the 
needs  of  those  moving  from  major  city 
to  major  city,  tend  to  bypa.ss  the  smaller 
communities  rendering  many  of  them 
virtually  inaccessible  to  those  who  other- 
w  ise  might  choose  to  live  and  work  there. 

We  must  provide  for  critically  needed 
housing.  While  we  have  created  a  mas- 
sive agency  to  deal  with  urban  housing 
problems,  the  situation  with  regard  to 
rural  housing  has  been  sorely  neglected. 
Those  who  want  to  move  to  and  remain 
in  smaller  communities  have  the  same 
needs  as  do  those  who  are  attracted  by 
the  bright  lights  of  the  cities.  They  want 
a  decent  house,  electricity,  a  supply  of 
pure  water,  sewage  disposal  systems,  and 
police  and  fire  protection. 

We  must  make  available  new  and  mod- 
ern libraries,  recreation  areas,  and  cul- 
tiu-al  attractions. 

Certainly  high  on  the  list  there  must 
be  improved  opportunities  for  a  liveli- 
hood. That  means  better  business  oppor- 
timities ;  it  means  cooperative  enterprise ; 
it  means  the  development  of  small  indus- 
tries, preferably  those  which  utilize  rural 
products.  It  means  assistance  in  market- 
ing. This  requires  not  only  direct  help 
from  Government,  it  means  educational 
programs  which  encourage  those  in  rural 
America  to  take  advantage  of  the  oppor- 
tunities which  can  be  theirs  for  a  better 
livelihood. 

Finally,  we  must  direct  a  massive  ef- 
fort toward  encouraging  those  who  are 
necessary  to  man  these  facilities — the 
skilled  teachers,  trained  medical  and 
dental  personnel,  experienced  police  and 
firemen,  and  specialists  in  the  sciences 
to  examine  the  myriad  advantages  of  the 
small  communities.  I  think  it  is  within 
our  power  to  help  a.ssure  these  services 


and  facilities.  I  think  we  have  an  obliga- 
tion to  do  so. 

We  will  never  solve  the  problems  of 
the  cities — problems  which  recently  have 
been  awarded  the  highest  priority — until 
we  solve  the  problems  elsewhe'-e  in  the 
Nation  which  cause  people  to  flee  to  the 
cities. 

The  agencies  of  Government  which 
should  be  working  to  develop  our  cities 
are  stru3gling  instead  to  save  them.  Let 
us  not  make  the  same  mi.stake  again. 
Let  us  not  wait  to  develop  programs  for 
rural  America  until  a  time  when  mas- 
sive sums  of  money  will  be  needed  just 
to  keep  rural  America  from  utter  decay. 

As  I  mentioned  earlier,  73  percent  of 
our  people  li'.e  on  only  2  percent  of  the 
land.  What  we  are  here  considering.  Mr. 
Chairman,  amounts  therefore  to  98  per- 
cent of  America.  With  so  much  at  stake, 
we  cannot  afford  to  delay  further.  The 
future  of  our  Nation  and  its  people  will 
hang  on  the  decisions  which  now  are  be- 
fore us. 

The  President's  proposal  to  rejuvenate 
rin-al  America  is  to  be  applauded,  not 
for  its  content  but  for  its  intent.  It  will 
not  do  the  job.  The  committee  plan  is 
practical  and  purposeful.  Notably,  it  will 
expand  existing  agencies,  agencies  wiiicli 
have  been  tried  and  tested  and  which  en- 
joy the  confidence  of  the  people.  Thus. 
we  avoid  a  new  bureau  with  all  the  prob- 
lems which  confront  new  and  untried 
agencies.  It  will  be  much  simpler  and 
more  effective  to  expand  the  Farmers 
Home  Administration  and  the  Soil  Con- 
servation Service  than  to  begin  a  new 
program  with  the  delays  which  would 
inevitably  attend  it. 

The  time  to  help  rural  America  is  now. 
Approval  of  the  committee  bill  will  dem- 
onstrate the  will  of  Congress  that  this 
long  standing  cancer  of  rural  decay  must 
now  be  healed.  Other  proposals  would 
harm,  not  help  in  this  noteworthy  effort, 
and  they  are  too  little  and  too  late. 

I  am  convinced  that  most  of  the  people 
who  leave  the  country  want  to  stay.  This 
bill  can  give  many  of  them  the  opportu- 
nity to  do  so.  Over  half  of  those  classified 
as  poor  in  America  live  in  rural  areas. 
Nearly  two-thirds  of  the  substandard 
housing  is  in  rural  areas.  Yet  only  one- 
fourth  of  the  population  of  America  live 
there.  This  shows  the  sad  imbalance  of 
i-ural  living  in  America  today. 

Let  us  break  this  cycle  of  poverty  and 
bring  new  life  to  unused  and  abandoned 
rural  resources.  I  think  we  can  provide 
no  greater  service  to  America  than  to 
reverse  the  flow-  of  our  population  from 
the  rural  areas  to  the  city  slums,  and  to 
bring  back  to  the  rural  areas  the  bright 
and  happy  promise  which  once  the  people 
knew  in  this  great  land.  America  will  be 
the  beneflciary. 

Mr.  McFALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  my  distinguished 
colleague  from  California  <Mt.  McFall). 

Mr.  McFALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  support  H.R.  12931. 
As  I  read  the  bill,  I  believe  it  would,  if 
enacted,  authorize  the  Farmers  Home 
Administration  to  extend  the  kinds  of 
loans  contemplated  in  my  bill,  H.R.  8800. 
I  appreciate  the  cooperation  of  the  gen- 
tleman   from    Texas    (Mr.    Poace)     the 
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chairman  of  the  Committee  on  Agricul- 
ture in  this  matter  and  his  willingness 
to  answer  questions  in  this  regard  so 
tlMit  my  understanding,  if  it  is  correct, 
will  be  a  permanent  part  of  the  legisla- 
tive history  of  this  significant  rural  de- 
velopment legislation. 

My  bill.  H.R.  8800.  is  very  brief;  it 
relates  to  loans  to  local  cooperatives.  It 
is  very  important  throughout  my  State 
of  California  where  rural  people  have 
made  such  a  constructive  and  helpful  use 
of  the  cooperative  self-help  technique  of 
economic  development. 

I  appreciate  the  attenticwi  and  helpful- 
ness of  the  chairman  of  the  Committee 
on  Agriculture.  May  I  propoimd  the  fol- 
lowing question: 

Is  It  the  understanding  of  the  chair- 
man of  the  Committee  on  Agriculture 
that  the  present  wording  of  the  bill  be- 
fore us.  HJl.  12931,  in  secticm  103  and 
section  112.  would  authorize  the  making 
of  loans  to  rural  cooperatives  as  if  the 
following  language  were  included  In  the 
bill: 

Th«  Secretary  may  also  make  or  Insure 
loans  to  local  cooperative  associations  fur- 
nishing farmers  and  rural  residents  services 
and  faculties  for  harvesting,  storage,  pro- 
cessing (Including  preservation  or  prepara- 
tion of  edible  products  for  market),  trans- 
porting or  services,  or  the  processing  or  mar- 
keting of  other  products  of  farmers  or  rvu-al 
residents.  Such  loans  may  include  funds  for 
the  organization  and  establishment  of  the 
association,  necessary  land,  buildings,  and 
equipment,  or  for  the  repair,  expansion,  or 
enlargement  of  such  services  or  facilities,  for 
operating  capital  and  for  refinancing. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  distinguished 
chairman  of  the  committee. 

Mr.  POAGE.  If  the  gentleman  will  read 
the  sections  he  cited  In  H.R.  12931,  he 
will  find  that  the  types  of  loans  about 
which  he  Inquires  are  authorized.  The 
loan  proceeds  may  clearly  be  used  for  the 
purposes  about  which  he  inquired  so  long 
as  such  loans  provide  for  the  orderly 
development  of  a  rural  area  while  Im- 
proving its  economic  and  environmental 
climate. 

Mr.  McPALL.  Mr.  Chairman.  wUl  the 
gentleman  yield  further? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  California. 

Mr.  McPALL.  Mr.  Chairman.  I  thank 
the  chairman  of  the  committee. 

I  ofifer  my  commendation  to  the  chair- 
man of  the  committee  and  to  the  Mem- 
bers on  both  sides  of  the  aisle  for  this 
very  important  legislation. 

I  appreciate  the  help  of  the  chairman 
of  the  Committee  on  Agricultiire.  His  re- 
assurance will  be  most  pleasing  to  local 
leaders  in  my  district  who  are  concerned 
with  rural  revltalizatlon  by  using  the 
cooperative  technique  of  economic 
organization. 

Mr.  TEAOUE  of  California.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Iowa  (Mr.  Mayne)  . 

Mr.  MAYNE.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Cali- 
fornia for  yielding. 

Mr.  Chairman,  I  want  to  say  to  my  col- 
leagues that  this  is  an  historic  time  in 
the  deliberations  of  this  House,  because 
today  we  are  going  to  be  able  to  really 
do  something  to  further  rural  develop- 


ment in  America.  Rural  development  is 
a  topic  that  has  been  much  discussed 
in  the  press  and  by  people  in  all  walks 
of  life.  We  all  know  rural  communities 
have  been  neglected.  All  too  often  they 
have  been  the  step  child  of  the  many 
programs  which  have  been  enacted  in 
this  country  to  give  a  stronger  economic 
and  social  viability  to  the  people.  We 
have  poured  billions  of  dollars  into  pro- 
grams for  urban  areas  without  even  con- 
sidering the  plight  of  the  rural  areas. 
This  has  been  one  of  the  reasons — not 
the  only  reason,  but  certainly  the  pri- 
mary reason — why  our  people  have  left 
the  farms  and  rural  areas  and  have 
flocked  to  the  cities  only  to  be  confronted 
by  the  problems  of  urban  decay  and  the 
other  great  crises  in  the  ghettos  of 
America. 

This  bill  is  not  perfect.  Most  members 
of  the  Agriculture  Committee,  had  they 
been  able  to  select  their  own  personally 
preferred  vehicle  for  meeting  this  prob- 
lem would  have  made  some  changes,  and 
yet  H.R.  12931  was  reported  from  the 
committee  with  only  four  dissenting 
votes.  It  is  a  good  bill,  and  a  bill  which  I 
enthusiastically  support.  All  Members 
should  understand  this  is  the  only  op- 
portunity we  are  going  to  have  this 
year  to  do  something  about  rural 
development. 

While  some  of  us  may  have  some  per- 
sonal reservations  about  certain  aspects 
of  the  bill,  we  should  make  no  mistake 
about  it,  in  all  likelihood,  we  are  not 
going  to  have  another  rural  development 
bill  this  year.  All  of  us  who  are  genuinely 
interested  in  doing  something  about 
bringing  renewed  prosperity  to  rural 
America  and  giving  rural  America  a  fair 
shake  should  support  this  bill. 

This  bill  includes  many  programs 
aimed  at  increasing  rural  opportunities 
and  the  rural  standard  of  living.  In- 
cluded are  such  things  as  raising  the  $100 
million  limit  on  the  Agricultural  Credit 
Insurance  F\md — ACIF — to  S500  million. 
This  is  a  very  practical  forward  step 
aimed  at  improving  the  functions  of  the 
Farmers  Home  Administration. 

There  is  also  the  consolidation  of  the 
emergency  and  ACIF  revolving  funds. 

The  bill  also  contemplates  insuring 
loans  made  in  connection  with  Soil  Con- 
servation Service  projects,  which  for  the 
first  time  is  real  progress. 

The  size  of  farm  operating  loans  is  in- 
creased from  $35,000  to  $50,000.  and  they 
are  converted  from  an  appropriated 
funding  to  an  insured  loan  basis.  The  $4 
million  ceiling  on  commimity  water  and 
waste  dispwsal  loans  is  also  removed. 

The  bill  includes  amendments  to  the 
Watershed  and  Flood  Prevention  Act  to 
provide  cost  sharing  for  water  quality 
management  and  to  authorize  agree- 
ments for  cost  sharing  up  to  10  years 
within  watershed  projects  for  land  treat- 
ment measures,  which  is  certainly  some- 
thing we  should  all  support. 

Other  similarly  beneficial  measures  in- 
corporated herein  are  new  authority 
amounting  to  $10  milllMi  annually  for 
rural  development  planning  grants  and 
new  authority  for  pollution  abatement 
grants  to  rural  residents,  farmers  and 
communities  of  $75  million  annually. 

The  bill  also  provides  for  new  author- 
ity for  grants  for  business  and  economic 


development  of  $50  million  armually,  a 
doubling  of  the  water  and  sewer  grant 
authority  under  Poege- Aiken  from  $100 
million  to  $200  mllUon,  and  increased 
planning  grant  authority  under  Poage- 
Aiken  from  $15  million  to  $30  million. 

One  other  provision  which  I  certainly 
do  not  wsmt  to  miss  pointing  out  is  the 
increase  in  the  Greenspan  authorization 
from  $10  milUon  to  $40  million  annually. 

Mr.  ZWACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAYNE.  I  am  happy  to  jrield  to 
the  distinguished  gentleman  from  Min- 
nesota, a  member  of  the  committee. 

Mr.  ZWACH.  I  should  like  to  commend 
my  neighbor  from  Iowa  and  my  colleague 
on  the  committee  for  his  constructive 
presentation,  and  associate  myself  with 
his  remarks. 

Mr.  MAYNE.  I  thank  the  gentleman 
from  Minnesota.  It  is  a  real  privilege  to 
sit  beside  the  gentleman  on  the  commit- 
tee. He  certainly  has  been  one  of  the 
members  of  this  committee,  both  Repub- 
lican and  Democrat,  who  have  worked 
very  hard  to  get  this  bill  in  its  present 
excellent  condition  under  the  great  lead- 
ership of  our  chairman. 

The  CHAIRMAN  pro  tempore  (Mr. 
Brooks).  The  time  of  the  gentleman 
from  Iowa  has  expired. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  yield  the  gentleman  1  additional 
minute. 

Mr.  MAYNE.  Mr.  Chairman.  I  want  to 
pay  tribute  to  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
fr(Mn  Texas  (Mr.  Poage),  who  has  taken 
such  a  great  role  in  leading  us  to  the 
result  which  we  are  about  to  achieve 
today. 

I  also  pay  tribute  to  the  distingmshed 
gentleman  from  Iowa  (Mr.  Kyl),  who 
has  labored  long  in  making  a  very  note- 
worthy contribution  to  the  development 
of  this  bUl. 

I  call  on  all  my  colleagues  to  support 
this  very  workable  and  practicable  tool 
to  help  the  farmers  and  rural  communi- 
ties of  America.  This  Is  the  one  oppor- 
tunity we  are  going  to  have  this  year  to 
take  action,  so  let  us  rise  to  the  occa- 
sion and  pass  this  bill  by  an  overwhelm- 
ing vote. 

Mr.  POAGE.  Mr.  Chairman.  I  yield  7 
minutes  to  the  gentleman  from  New 
York  (Mr.  Dow) . 

Mr.  DOW.  Mr.  Chairman,  at  the 
proper  time  I  shall  offer  two  amendments 
to  the  bill  before  us,  H.R.  12931. 

In  general.  I  applaud  the  measure  rep- 
resented in  the  bill  to  elevate  the  eco- 
nomic conditions  in  rural  America.  And 
I  applaud  generally  the  remarks  of  my 
chairman  of  the  Agriculture  Committee. 
The  bill  is  a  very  vahd  expression  by 
those  who  represent  rural  America,  that 
this  critical  segment  of  American  society 
deserves  Federal  aid  as  well  as  our  cities 
and  our  suburbs. 

My  concern  with  this  legislation  per- 
tains to  two  rather  obscure  clauses  which 
call  for  Federal  grants  to  abate  pollution. 
Under  title  I.  subtitle  A.  a  new  section 
310B(b>  is  included  which  allows  grants 
within  an  authorization  of  $50,000  an- 
nually "to  eligible  applicants  under  this 
section  for  pollution  abatement  and  con- 
trol projects."  "Eligible  applicants"  are 
defined  in  the  prior  paragraph  (a)   as 
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•'public,  private,  or  cooperative  organiza- 
tions organized  for  profit  or  nonprofit,  or 
individuals."  I  do  not  object  to  abating 
pollution.  I  am  for  it.  But  I  do  question 
the  concept  of  endowing  the  private  sec- 
tor by  use  of  Federal  funds. 

As  an  alternative  to  the  array  of  eligi- 
bles  named  in  the  bill,  which  encom- 
passes profit-making  enterprises  or  indi- 
viduals, I  will  offer  an  amendment  to 
substitute  the  words  "public  bodies,"  in 
paragraph  (b) .  That  term  is  the  one  used 
in  the  next  paragraph  (c)  of  the  section 
covering  various  grants  for  other  pur- 
poses, so  it  is  a  consistent  term  to  use. 

Of  course,  we  all  admire  private  enter- 
prise. I  am  sure  that  true  friends  of  pri- 
vate enterprise  would  not  want  to  see  it 
corrupted  by  taking  public  welfare  in 
the  form  of  outright  grants. 

This  novel  provision  for  Federal  grants 
to  the  private  sector  deserves  close  ex- 
amination before  it  is  accepted.  It  is  a 
marked  departure  from  the  economic 
and  political  philosophy  represented  in 
our  American  system  as  we  know  it. 

In  the  past  we  have  observed  various 
approaches  to  the  concept  of  public 
funding  for  private  benefit.  The  most  ob- 
vious is  public  welfare;  this,  however,  is 
granted  to  provide  food  and  lodging  to 
Individuals  as  the  final  means  of  pre- 
serving literally  their  existence. 

In  the  Lockheed  case  of  recent  memory. 
Federal  accommodation  was  provided, 
not  as  a  grant,  not  as  a  loan,  but  only  as  a 
guarantee  of  a  loan.  And  that  was  bitterly 
and  closely  opposed. 

In  the  case  of  the  SST  It  was  argued 
that  Federal  funding  of  private  industry 
wouJd  provide  Jobs  in  a  depressed  area. 
Yet,  even  here  the  Federal  funding  was 
allotted  under  contract,  with  a  quid  pro 
quo  in  the  form  of  a  national  benefit  and 
royalties  from  the  sale  of  the  plane.  Fur- 
ther, the  SST  financing  was  defeated  here 
in  this  House. 

Later  in  the  bill,  specifically  in  sec.  115, 
a  paragraph  (d)  is  provided  to  make  pol- 
lution abatement  grants  out  of  an  au- 
thorization totalling  $25,000,000  annually 
to  eligible  appUcants  imder  this  subtitle. 
The  definition  of  such  applicants  else- 
where under  the  subtitle  Is  youths  who 
are  rural  residents  and  individual  farm- 
ers or  ranchers.  While  the  grants  under 
this  section  would  be  somewhat  more  re- 
stricted, the  principle  of  making  grants 
to  private  enterprise  remains  the  same. 
Since  there  is  no  intention  expressed  here 
to  offer  these  grants  to  public  bodies,  as 
in  the  earlier  section,  on  this  paragraph 
(d)  I  win  merely  move  to  strike. 

Some  brief  points  should  be  made  in 
closing,  Mr.  Chairman.  One  is  that  we 
should  fully  support  loans  to  individuals 
and  private  enterprise  wherever  these 
appear  at  several  places  in  this  legisla- 
tion. There  is  a  vast  difference  between 
loans  and  grants. 

Under  a  system  of  grants  to  individ- 
uals, it  Is  possible  that  someone  could, 
at  one  and  the  same  time,  be  fimded  to 
curb  his  pollution,  while  being  fined 
under  the  Refuse  Act  of  1899 — 33  U.S.C. 
407.  411.  413  for  creating  it. 

Finally,  I  could  not  afford  to  have  any 
one  believe,  because  I  oppose  the  indi- 
cated grants  for  pollution  abatement, 
that  I  have  any  quarrel  with  pollution 


abatement.  Of  course  not.  I  am  very 
jealous  of  my  proved  record  in  strong 
support  of  environmental  protection. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Zwach). 

Mr.  ZWACH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this  time. 

I  would  like  to  say  that  this  is  a  happy 
occasion.  I  have  spent  5  years  in  the 
Congress — this  is  the  sixth — and  we 
have  always  been  considering  urban 
renewal  and  housing  and  never  the  coim- 
tryside.  This  year  the  President  sent  a 
rural  development  message  to  the  Con- 
gress. This  is  historic.  The  Comr-ittee  on 
Agriculture — and  may  I  compliment  the 
chairman  and  its  other  membership — are 
considering  a  historic  bill,  a  rural  devel- 
opment bill. 

Mr.  Chairman,  I  have  spent  much  of 
my  time  in  the  Congress  working  on  this 
subject. 

You  know,  the  good  life  is  no  longer 
in  the  big  centers.  The  good  life  is  in 
countryside  America. 

We  have  stacked  more  and  more  of 
our  people  on  less  and  less  and  less  of 
our  land  until  we  have  reached  the  point 
where  the  problems  are  unsolvable,  the 
problems  of  the  big  cities. 

Mr.  Chairman,  urban  renewal  and 
rural  development  go  together. 

I  found  when  I  came  to  Congress  that 
although  we  have  60  percent  of  the  ill 
housing  in  the  countryside,  we  were  get- 
ting very  little  of  the  housing  funds.  In 
1968  that  figure  was  4  percent.  That  is 
amazing. 

We  were  getting  very  little  of  the 
Small  Business  Administration  money 
in  rural  America.  The  urban  centers 
with  their  mass  media — the  press,  the 
radio  and  the  TV — were  able  to  zero  In 
on  their  problems,  and  so  it  is  historic 
that  the  Congress  now  has  reached  a 
crescendo  for  nu^l  development.  This  is 
tremendously  good. 

Mr.  Chairman,  it  would  be  grossly 
imfair  for  me  to  say  that  rural  develop- 
ment as  defined  in  this  bUl  would  do 
everything  that  we  ought  to  do.  It  does 
give  us  some  added  money  and  oppor- 
timlty.  It  does  bring  about  some  equity 
in  housing,  small  business  development, 
and  FHA.  However,  the  real  problem  of 
rural  America  is  not  more  credit,  but 
equity  of  income. 

Mr.  Chairman,  what  has  driven  the 
people  from  rtiral  America  has  been  the 
inequity  of  rural  Income.  It  will  never 
be  fully  corrected  until  this  Congress 
imderstands  this  and  imtil  we  do  what 
we  can  do  here — we  cannot  do  every- 
thing here  but  we  can  do  more  here  for 
equity  to  coimtryslde  income. 

Parity  in  January  of  this  year  was  72 
percent  of  a  fair  return.  Parity  in  Janu- 
ary of  1969  when  this  administration 
took  over  was  72  percent. 

We  have  made  little,  if  any,  progress. 
We  have  been  up  and  down  and  In  be- 
tween. If  we  had  parity  of  income  in 
counti-yside  America,  $15  billion  addi- 
tionally annually  would  be  going  out  into 
rural  America. 

If  we  had  equity  of  income,  the  prob- 
lems of  the  coimtryslde  would,  and  the 
cities  in  the  main,  go  away.  Small  busi- 
ness would  thrive  our  ability  to  support 


churches  and  schools,  our  ability  to  main- 
tain our  sewer  systems  and  highways, 
and  the  economics  of  the  countryside 
would  be  there  if  we  had  equity  of  in- 
come. 

So,  I  am  not  standing  here  saying  that 
this  is  the  answer  alone.  However,  it  is 
an  important  step  in  that  direction. 

Mr.  Chairman,  it  is  because  of  this 
that  I  strongly  support  the  Rural  Devel- 
opment Act  of  1972,  H.R.  12931. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
I  Mr.  DE  LA  Garza)  . 

Mr.  DE  LA  GARZA.  I  thank  the  chair- 
man for  yielding  me  this  time.  Let  me 
preface  my  remarks  by  saying  that  the 
distinguished  chairman  of  the  House 
Agriculture  Committee  has  perhaps  been 
the  most  able  advocate  of  helping  small 
town  America  and  helping  rural  America 
through  his  long  years  of  service  which 
have  been  of  invaluable  aid  to  the  United 
States  of  America  at  every  level  of  liv- 
ing. 

I  think  it  would  be  worthwhile  to  men- 
tion the  fact  that  the  end  result  of  more 
than  half  of  the  legislation  considered  by 
the  Committee  on  Agriculture  is  enacted 
for  the  betterment  of  not  just  rural 
America,  but  for  the  ultimate  consumer 
and  the  people  in  the  large  cities  of 
urban  America.  In  the  few  instances  that 
the  legislation  is  enacted  purely  for  rural 
America  you  carmot  ignore  the  fact  that 
it  enhances  the  life  in  the  urban  parts  of 
the  United  States  nonetheless. 

Mr.  Chairman  and  Members  of  the 
Committee,  I  wish  there  were  more  of 
our  urban  colleagues  here,  because  one 
should  limit  himself  to  speaking  of  that 
which  he  knows  best,  and  my  area  hap- 
pens to  be  an  area  that  \&  part  of  rural 
America.  This  is  the  message  that  I 
would  like  to  bring  to  my  urban  col- 
leagues, and  to  my  colleague  from  Cali- 
fornia who  opposes  this  legislation,  for 
reasons  as  legitimate  as  they  might  be, 
but  the  fact  is  that  rural  America  does 
not  have  the  basic  resources  or  the  basic 
facilities  that  urban  America  has,  and 
that  Is  what  daily  they  have  to  live  with. 
For  those  who  live  in  the  cities,  their 
garbage  is  picked  up  as  a  governmental 
function.  There  is  no  such  thing  in  the 
smaller  towns  of  rural  America. 

In  the  cities  we  have  grown  accus- 
tomed to  going  to  the  drugstore,  or  even 
walking  to  the  grocery  store,  but  this  be- 
comes a  major  enterprise  in  rural  Amer- 
ica because  you  have  to  get  in  your  pick- 
up truck  and  go  miles  to  town  for  your 
groceries.  We  used  to  do  this  every 
Saturday. 

Also,  sources  of  heat  and  power  are 
not  available  in  rural  America  sis  readily 
as  in  urban  America. 

What  does  this  legislation  do — and  this 
is  no  emotional  appeal,  this  is  just  an 
appeal  for  equity.  It  is  to  give  the  same 
governmental  functions  to  rural  America 
at  least  that  we  do  to  urban  America. 

We  have  people  who  still  have  to  bring 
water  to  their  homes  in  a  tank  in  the 
back  of  their  pickup  truck  from  an  irri- 
gation ditch  several  miles  away.  We  are 
trying  to  organize  a  rural  water  supply 
entity.  Everybody  is  going  to  pay  for  the 
water  to  pay  for  the  loan  to  the  Farmers 
Home  Administration  but  we  found  there 
was  no  grant  available  for  the  plant  to 
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purify  the  water.  There  were  no  grants 
available  for  those  who  did  not  have  the 
S50  to  sitm  up.  So  we  are  getting  $180,000 
from  a  religious  institution. 

Nov.-.  you  may  say  that  tliat  is  proper 
that  there  be  local  support,  but  this  does 
not  happen  in  the  city  because  the  grant 
is  there. 

So  all  we  are  asking  is  that  equity  be 
established  by  giving  us  this  allowance 
that  we  do  not  have  in  rural  America. 

The  same  way  with  planning,  and  the 
same  way  with  pollution. 

My  colleague,  the  gentleman  from  New 
York,  who  says  that  he  does  not  want  to 
give  aid  to  the  individual.  I  would  reply 
to  him  that  there  is  no  such  entity  in 
rural  America.  Rural  America  does  not 
have  resources  the  same  as  they  have  in 
the  cities.  They  have  no  workers  to  col- 
lect the  trash. 

The  stream  that  goes  behind  the  town 
is  polluted.  There  is  no  governmental 
agency  through  which  to  secure  assist- 
ance. So  it  has  to  be  an  individual.  It  has 
to  be  the  fellow  who  lives  on  that  stream. 

I  have  one  instance  I  can  cite  where 
there  is  a  plant  that  under  our  environ- 
mental legislation,  unless  they  connect 
to  a  sewer,  that  plant  will  have  to  close, 
and  there  are  about  300  jobs  involved 
there. 

This  is  in  a  locality  that  can  provide  no 
other  jobs.  They  will  lose  300  jobs.  There 
is  no  governmental  agency  to  build  the 
sewer  line  that  they  can  connect  to.  So 
how  in  the  world  are  they  going  to  keep 
those  300  jobs  unless  we  provide  means 
to  help  that  plant? 

You  say  whv  help  the  individual?  Self- 
government,  the  individual  contributes, 
and  I  agree  with  my  colleague  from  Cali- 
fornia, but  if  that  plant  were  inside  the 
city  limits  they  would  pet  the  aid  they 
need  thi-ough  the  mimicipal  facilities, 
and  even  so.  the  small  communities  in 
rural  America  do  not  have  the  resources 
to  pi-ovide  these  basic  facilities. 

Let  me  tell  you.  my  colleagues,  the 
people  who  live  in  rural  America  are  the 
most  patient,  the  least  demanding,  and 
oh  how  I  know,  the  most  independent — 
and  the  most  self-supportong.  But  they 
are  the  first  to  serve — they  are  the  first 
to  love  their  country  and  they  are  the 
first  to  participate  in  every  governmental 
function  to  the  fullest  of  their  ability  to 
participate. 

So  why  should  we  not  treat  them  as 
equals  when  we  afford  the  protections  of 
go\ernment  and  give  them  the  same 
kind  of  treatment — no  more  and  no  less 
than  you  give  those  in  the  urban  areas. 

So  I  ask  you  to  support  this  legisla- 
tion with  us  in  giving  at  least  a  beginning 
of  hope  to  the  people  of  rural  America. 
I  know  this  is  not  the  complete  answer. 
I  know  it  is  not  enough  money.  I  know 
that  a  lot  more  things  have  to  be  done. 
But  at  least  we  can  begin  here  to  think 
of  their  plirrht. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  e.xpired. 

Mr.  TE.AGUE  of  Cahfornia.  Mr.  Chair- 
man. I  yield  the  gentleman  1  minute. 

Mr.  Chairman,  will  the  gentleman 
yield  for  a  question? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman. 

Mr.  TEAGUE  of  California.  Do  you 
realize  that  your  communities  that  ob- 


viously do  have  serious  problems,  one 
with  water  problems  and  one  with  sani- 
tation problems — do  you  realize  that  if 
each  got  its  sliare  of  the  money  available 
in  this  whole  bill — that  each  would  get 
about  $8,000?  I  do  not  know  how  you 
build  the  water  system  or  build  the  sewer 
system  with  $8,000? 

Mr.  DE  LA  GARZA.  It  is  the  same  with 
all  the  other  programs,  I  will  say  to  my 
coUeague.  the  gentleman  from  Califor- 
nia, there  is  not  enough  money  to  give 
everyone  to  do  what  needs  to  be  done. 

So  this  is  a  problem  in  urban  America 
too,  that  there  is  not  enough  money  for 
every  city  that  wants  it.  There  is  not 
enough  for  every  governmental  entity 
that  wants  it. 

So  I  say  very  sincerely,  we  ask  for  no 
more  and  no  less — we  want  to  be  placed 
in  line  and.  if  some  cities  have  to  wait, 
we  are  willing  to  wait  for  our  turn  too. 

I  agree  with  the  gentleman  that  there 
is  not  enough  money  to  do  what  needs 
to  be  done,  but  somehow  and  somewhere 
we  must  begin  and  this  is  the  opportu- 
nity that  we  have  now.  We  must  begin, 
we  must  take  the  first  step,  time  will 
test  the  justness  of  our  cause.  We  can- 
not, we  must  not  turn  our  backs  on  rural 
America.  I  again  urge  my  colleagues  to 
support  this  legislation. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Georgia  iMr.  Blackburn)  . 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from  Cali- 
fornia for  granting  me  this  time  to  ex- 
plain very  briefly  an  amendment  that  I 
am  offering  today. 

Let  me  first  make  the  observation  that 
I  am  in  general  agreement  with  the  pur- 
pose of  this  bill. 

I  think  we  all  recognize  that  the  great 
concentration  of  population  in  our  cities 
is  creating  and  contributing  to  the  dete- 
rioration of  our  cities.  As  a  member  of 
the  Housing  Subcommittee  of  the  Com- 
mittee on  Banking  and  Currency.  I  am 
acutely  aware  of  the  problems  that  exist 
in  our  urban  areas,  particularly  in  the 
area  of  public  housing.  It  has  been  my 
privilege  in  the  last  few  weeks  to  have 
traveled  to  various  cities  throughout  the 
country.  I  have  a  great  concern  about 
deterioration  in  the  urban  areas  and 
therefore  I  support  a  move  to  create  and 
encourage  economic  opportunities  id  oiu' 
rural  area.?. 

Mr.  Chairman.  I  wi-^h  to  use  this  time 
to  explain  the  amendment  which  I  am 
offering  today. 

Specifically,  my  amendment  makes  the 
terms  of  the  Fish  and  Wildlife  Coordi- 
nation Act  applicable  to  the  small  water- 
shed projects  performed  by  the  Soil  Con- 
servation Service  of  the  Department  of 
Agriculture  under  Public  Law  566.  the 
Watershed  Protection  and  Flood  Pre- 
vention Act. 

At  the  pre.-ent  time,  in  the  process  of 
assisting  in  the  creation  of  municipal  and 
industrial  water  supplies,  water  quality 
management,  and  pollution  abatement 
and  control,  the  Soil  Conservation  Serv- 
ice has  contributed  to  severe  environ- 
mental damage  ranging  from  destruction 
of  waterfowl  production  wetlands  in  the 
prairies  to  demolition  of  hundreds  of 
miles  of  bottomland  hardwood  swamps  in 
the  Southeast. 


This  situation  should  be  corrected.  It 
is  time  that  Soil  Conservation  Service 
projects  are  put  in  the  same  category  as 
Bureau  ol  Reclamation  and  Corps  of  En- 
gineers projects  with  respect  to  fish  and 
wildlife  conservation. 

My  amendment  is  not  designed  to  halt 
or  even  hinder  the  continued  operation 
of  the  small  watershed  program.  Rather, 
it  is  designed  to  provide  for  orderly  modi- 
fications of  small  watershed  project  plans 
in  behalf  of  fish  and  wildlife  conserva- 
tion. 

When  the  Fish  and  Wildlife  Coordina- 
tion Act  was  being  amended  in  1958. 
the  Department  of  Agriculture  was  just 
getting  the  watershed  program  well  un- 
derway. Agriculture  objected  strenuously 
to  having  the  small  watershed  program 
brought  under  the  purview  of  the  Co- 
ordination Act.  Instead,  a  compromise 
was  reached  to  amend  the  Watershed 
Protection  and  Flood  Prevention  Act. 

It  amended  this  act  by  adding  section 
12.  This  section  generally  outlines  the 
policies  under  which  the  Department  of 
the  Interior  and  the  Department  of  Ag- 
riculture are  to  operate  in  providing  for 
fish  and  wildlife  conservation  in  the 
small  watershed  program.  Among  other 
things,  this  present  section  12  gives  a 
veto  power  to  local  organizations  who 
sponsor  the  projects — usually  organiza- 
tions of  landowners  with  whom  the  Soil 
Conservation  Service  cooperates — over 
the  inclusion  in  small  watershed  projects 
of  fish  and  wildlife  conservation  meas- 
ures recommended  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  and  the 
State  fish  and  game  agencies.  This  built- 
in  veto  by  local  landowners  gives  them 
the  opportunity  to  control  a  national 
program  of  fish  and  wildlife  conservation 
in  connection  with  a  water  program 
which  is  in  large  part  federally  financed. 
However,  these  landowners  cannot  be  ex- 
pected to  have  a  balanced  viewpoint  on 
the  need  for  fish  and  wildlife  conserva- 
tion in  water  resources  projects:  quite 
naturally,  they  are  chiefly  interested  in 
maximizing  the  benefits  to  themselves. 

By  requiring  the  Soil  Conservation 
Service  to  adhere  to  the  provisions  of  the 
Wildlife  Coordination  Act,  protection 
would  be  given  to  environmental  values 
such  as  wildlife  and  fish  resources  and 
habitats  which,  under  present  procedures 
are  not  receiving  the  attention  they  de- 
serve. Like  all  other  agencies  under  the 
Wildlife  Coordination  Act,  the  Soil  Con- 
servation Service  would  work  with  the 
Department  of  the  Interior  in  formulat- 
ing mitigation  measures  and  assuring 
ihat  the  fish  and  wildlife  resources  of  any 
area  are  protected. 

My  amendment  has  wide  support.  The 
same  conclusion  was  reached  in  a  series 
of  conferences  held  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife  with  State 
fish  and  game  agencies  and  national 
pri\ate  conservation  organizations  in 
1970  and  1971  on  conservation  of  fish  and 
wildlife  resources  in  the  national  water 
resources  program.  The  following  orga- 
nizations have  expressed  support  for  my 
amendment: 

National  Wildlife  Federation. 

Izaak  Walton  League  of  America. 

FYiends  of  the  Earth. 

Environmental  Policy  Center. 

Environmental  Action. 
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Citizens  Committee  on  Natural  Re- 
sources. 

Sport  Fishing  Institute. 

National  Audubon  Society. 

National  Rifle  Association. 

International  Association  of  Game, 
Fish,  and  Conservation  Commissioners. 

There  is  another  amendment  which  I 
shall  probably  offer  during  the  amend- 
ing process  which  would  permit  the  Soil 
Conservation  Service  to  assist  in  se- 
curing bottom  lands  or  wetlands  for  park 
purposes  to  be  held  in  order  to  preserve 
natural  habitats,  particularly  in  close 
proximity  to  our  large  urban  areas.  These 
areas  today  are  being  totally  destroyed 
in  some  of  our  urban  areas. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  jield? 

Mr.  BLACKBURN.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  PRICE  of  Texas.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  as  a  cosponsor  of  the 
Rural  Development  Act,  I  can  say  that 
we  foresaw  livestock  feedlot  operators  as 
one  of  the  principal  participants  in  pol- 
lution abatement  and  control  projects. 
If  the  proposed  amendment  to  limit  par- 
ticipation to  public  bodies  passes,  they — 
along  with  small  businessmen,  farmers, 
and  rancher — would  be  excluded  from 
participation.  Because  I  feel  that  small 
businessmen,  farmers,  ranchers,  and  es- 
pecially feedlot  operators  should  be  per- 
mitted to  participate  in  these  programs 
of  pollution  abatement  and  control.  I  op- 
pose the  amendment. 

As  for  the  overall  bill  itself,  I  am,  of 
course,  in  favor  of  its  passage.  It  offers 
positive  programs  to  encourage  and  as- 
sist the  development  of  business,  indus- 
try, community  centers  and  services,  and 
pollution  abatement  and  control  in  our 
small  towns  and  in  the  countryside.  The 
bill  encourages  younger  people  to  remain 
on  the  farms  or  in  rural  communities  by 
making  it  easier  to  obtain  loans  for 
farms  or  in  rural  communities  by  mak- 
ing it  easier  to  obtain  loans  for  farming 
and  rural  development  purposes. 

It  also  gives  added  flexibility  to  our 
small  watershed  and  resource  conserva- 
tion and  development  programs,  provid- 
ing Federal  assistance  in  such  projects  as 
municipal  and  industrial  water  supply, 
water  quality  management,  pollution 
abatement  and  control,  and  other  pur- 
poses directly  related  to  rural  develop- 
ment. 

In  addition  the  bill  incorporates  two 
separate  pieces  of  legislation  which  I  in- 
troduced last  year.  The  first  would  in- 
crease the  size  of  farm  operating  loans 
from  535,000  to  $50,000.  The  second, 
which  is  a  continuation  of  the  amend- 
ment I  was  able  to  add  to  last  year's 
farm  bill  which  raised  homeownership 
loans  from  $50,000  to  $100,000  would 
convert  farm  0E>erating  loans  from  an 
rippropriated  funding  to  an  insured  loan 
basis.  This  legislation  takes  the  risk  out 
of  the  local  lender's  making  loans  for 
purposes  of  rural  development.  Both 
these  provisions  will  be  of  substantial  as- 
sistance to  farmers  and  ranchers  in  west 
Texas  as  well  as  throughout  the  country. 

I  urge  your  support  of  this  critical 
piece  of  legislation. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 


man, I  yield  3  minutes  to  the  gentleman 
from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
generally  interested  in  tiiis  legislation. 
I  think  it  has  a  very  worthy  purpose  and 
objective.  Much  of  the  area  which  I  have 
the  privilege  to  represent  in  the  Con- 
gress is  rural — and  could  benefit  from 
portions  of  this  legislation.  I  have  been 
in  communication  with  Mr.  Kemieth 
Fiske,  Director  of  the  U.S.  Department  of 
Agriculture  Soil  Conservation  Service, 
who  indicated  to  me  the  importance  of 
this  legislation  to  the  rural  areas  of  Mc- 
Henry,  Kane,  and  Lake  Counties. 

I  should  like  to  make  a  statement 
and  inquire  of  the  chairman  with  regard 
to  his  interpretation  or  his  understand- 
ing of  the  language  in  the  bill.  I  refer 
particularly  to  the  language  on  page  21 
of  the  bill,  begirming  at  line  4  down  to 
line  17.  The  reason  that  I  ask  questions 
concerning  this  language  is  that  we  have 
recently  had  hearings  before  my  subcom- 
mittee of  the  House  Judiciary  Committee, 
the  Civil  Rights  Oversight  Committee,  in 
which  we  discussed  at  some  length  and 
had  extensive  hearings  with  regard  to  the 
location  of  Federal  facilities,  and  par- 
ticularly those  that  are  constructed  and 
managed  by  GSA,  which  I  thmk  is 
charged  generally  with  providing  for  the 
construction  and  management  of  Federal 
facilities  for  the  various  executive  de- 
partments. 

It  was  emphasized  in  these  hearings 
that  it  was  important  to  locate  structures 
in  such  a  way  that  employees  would  have 
equal  access  to  employment  in  the  new 
Federal  facilities.  It  seems  to  me  that 
the  language  to  which  I  have  referred 
goes  coimter  to  the  existing  Federal 
policy  and  would  require  the  location  of 
new  Federal  facilities  in  rural  areas  with- 
out regard  to  the  question  of  tlieir  ready 
access  by  persons  without  regard  to  ques- 
tions of  race  or  color.  I  notice  that  the 
existing  statute  has  been  revised  in  a  way, 
and  the  very  significant  words  "insofar 
as  practicable"  have  been  eliminated. 

If  this  language  is  followed  directly, 
it  would  deprive  persons  who  are  present- 
ly residing  in  the  inner  city  and  in  other 
urban  areas  of  possible  opportunities  for 
employment.  It  would  put  their  places  of 
employment  at  too  great  a  distance  from 
their  residences  for  them  to  continue 
their  employment  there.  Would  the 
chairman  be  willing  to  comment  and  ex- 
plain this  change  to  me? 

Mr.  POAGE.  I  did  not  offer  the  present 
language.  The  change  was  made  by  the 
committee.  I  offered  the  language  of  the 
original  bill,  so  I  cannot  explain  to  you 
the  motives  beliind  those  who  offered  the 
change.  But  I  think  the  language  covers 
substantially  the  same  thing.  Rather 
than  saying  "insofar  as  practicable."  the 
provision  states  "giving  first  priority  to 
the  location  of  new  ofQces  and  other 
facilities — ." 

I  do  not  think  that  either  one  is  an 
arbitrary  mandatory  requirement  and 
that  under  no  circimistances  could  we 
locate  the  building  any  place  else,  but  I 
think  it  does  mean  very  clearly  that 
where  we  can  do  so  without  doing  vio- 
lence elsewhere,  we  should  give  first  pri- 
ority to  these  rural  areas  we  are  trying  to 
develop. 


The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  yield  the  gentleman  from  Illinois 
1  additional  minute. 

Mr.  POAGE.  Will  the  gentleman  yield 
further? 

Ml-.  McCLORY.  Yes.  I  will  yield,  but 
let  me  make  this  statement.  As  I  mider- 
stand  it  then,  this  language  is  subject  to 
the  condition  that  the  new  facilities  if 
located  in  a  rural  area  are  readily  acces- 
sible to  all  persons  who  might  find  em- 
ployment there  without  discrimination 
as  to  race  or  color. 

Mr.  POAGE.  I  think  we  have  to  take 
other  things  into  consideration,  but  we 
just  try,  as  hard  as  we  can.  to  put  some 
of  these  facilities  m  rural  areas.  We  have 
placed  Government  buildings  in  Wash- 
ington. D.C.  and  in  large  population  cen- 
ters all  over  the  country.  We  tell  these 
agencies  that  we  want  the  Government 
services  decentralized,  and  we  want  to 
give  the  Federal  Government  directions 
to  do  so. 

Mr.  McCLORY.  In  other  words,  this 
would  not  override  existing  policies  \nth 
regard  to  fairness  and  equality  of  oppor- 
tunity in  Federal  employment? 

Mr.  POAGE.  I  do  not  think  it  would 
override  fairness  at  all,  but  this  provision 
says  this  is  one  of  the  ways  to  get 
equality. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  tlie  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman.  I  as- 
sociate myself  witli  the  remarks  of  the 
chairman  of  the  full  committee.  I  ap- 
preciate his  remarks  on  this  fine  piece 
of  legislation. 

The  House  of  Representatives  today 
has  an  unparalleled  opportimity  to 
squarely  and  positively  confront  the 
problem  of  rural  decline  which  in  the 
past  has  been  dismissed  with  piecemeal 
programs  and  rhetoric  empty  of  action. 

As  a  member  of  the  Rural-Urban 
Foi-um,  which  seeks  to  encourage  mutual 
understanding  among  Members  of  vastly 
different  constituencies,  I  ask  that  my 
colleagues  from  the  great  metropolitan 
areas  resist  the  temptation  to  oppose  this 
as  a  matter  not  involving  their  constitu- 
ents. TTiere  is  no  rural  problem ;  there  is 
a  national  problem  of  population  imbal- 
ance and  inequity  of  economic  opportu- 
nity. The  problems  of  the  city  cannot  be 
resolved  without  addressing  the  problems 
of  the  countryside. 

Tlie  1970  census  dramatized  a  trend 
which  has  continued  without  interrup- 
tion for  the  past  50  years:  the  movement 
of  Americans  from  small  towns  to  larger 
metropohtan  areas,  either  the  inner  city 
or  the  suburban  satellites.  We  now  jiMb^bC^ 
some  70  ijercent  of  our  population  living 
on  2  percent  of  the  land.  In  the  past  45 
years,  some  25  million  persons  have 
moved  out  of  rural  America,  resulting  in 
the  past  decade  in  a  net  population  loss 
In  500  counties,  and  over  the  long  term 
straining  the  economic  resources  of  the 
cities  which  receive  them.  The  President 
has  summed  up  the  grim  situation  most 
succinctly : 

Vast  areas  of  rural  America  have  been 
emptied  of  people  and  promise  while  our  cen- 
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tral  cities  have  become  the  most  conspicuous 
area  of  failure  in  American  life. 

In  the  absence  of  a  national  policy  on 
population  distribution,  the  Congress 
must  take  the  lead  in  enacting  legislation 
to  revitalize  small  communities  and  to 
stimulate  economic  opportunities  to  help 
struggling  rural  communities  survive. 

We  have  before  us  today  a  Rural  De- 
velopment Act  which  promises  such  a 
beginning. 

Under  the  able  leadership  of  Chairman 
Po.ACE.  the  House  Agriculture  Committee 
has  produced  a  bill  which  will  provide 
new  grants  and  loan  authority  for  a  host 
of  rural  development  projects,  ranging 
from  industrial  planning  to  pollution 
abatement  to  water  and  sewer  system 
construction.  It  creates  new  opportuni- 
ties for  credit,  provides  for  cost  sharing 
in  water  quality  management,  land  utili- 
zation and  agricultural  waste  manage- 
ment within  watershed  projects,  and 
encourages  young  Americans  to  consider 
a  career  in  small  towns. 

The  committee  has  wisely  refrained 
from  creating  a  new  super  bureaucracy, 
preferring  instead  to  enlarge  the  role  of 
the  faithful  and  familiar  servants  of 
rural  life,  the  Farmers  Home  Adminis- 
tration and  the  Soil  Conservation  Serv- 
ice. 

I  take  a  personal  pride  in  the  com- 
mittee's inclusion  of  title  5,  which 
directs  that  the  Federal  Oovemment  lo- 
cate new  Federal  o£Elces  and  other  facili- 
ties in  rural  areas,  which  In  this  bill  In- 
clude any  cities  or  towns  whose  popula- 
tion does  not  exceed  10,000. 

The  Agriculture  Act  of  1970  required 
the  Federal  Government  to  give  con- 
sideration to  establishing  new  Federal 
facilities  in  areas  of  lower  density  popu- 
lation. The  bill  before  us  today  is  the 
strongest  language  yet  written  governing 
the  policy  on  distribution  of  Federal 
complexes. 

Having  risen  on  a  number  of  occasions 
lu-ging  such  a  policy,  I  am  delighted  to 
see  it  linked  In  this  overall  program  of 
rural  development,  and  I  think  that  fu- 
ture generations  of  Washlngtonians  will 
thank  us  for  sparing  them  any  more 
congestion.  As  the  recent  extraordinary 
public  hearing  at  the  Greater  New  Hope 
Baptist  Church  by  the  Public  Works 
Subcommittee  on  Public  Buildings  and 
Groimds  indicated,  the  residents  of  this 
city  are  growing  weary  of  an  endless 
procession  of  costly  building  projects 
which  obliterate  neighborhoods,  worsen 
tra£Qc  Jams  and  displace  tax-paying  in- 
dustries. 

Title  V  makes  Washington  a  micro- 
cosm of  what  needs  to  be  achieved  in  the 
12  large  metropolitan  areas  which  house 
over  70  percent  of  the  population.  It  is 
time  for  a  moratorium  on  new  construc- 
tion here  in  Washington  and  in  the 
handful  of  super  cities.  If  the  economic 
opportunity  were  more  equitably  and 
rationally  distributed,  the  500  counties 
which  experienced  a  net  loss  in  popula- 
tion might  hold  their  own  and  thousands 
of  parents  need  not  send  their  sons  and 
daughters  to  distant  cities  because  there 
are  no  jobs  at  home. 

It  has  been  observed  that  the  popula- 
tion of  this  Nation  could  increase  five 
times  before  it  would  equal  that  of  Ehi- 


rcpe,  so  we  can  see  that  distribution  is 
the  all-important  factor. 

Tlie  inclusion  of  a  mandate  to  the  Fed- 
eral Government  to  seek  sites  in  com- 
munities of  less  than  10,000  popvilation 
is  not  going  to  reverse  this  trend:  it  rnay 
have  only  a  marginal  effect.  But,  in  sym- 
bolic terms,  in  terms  of  setting  an  ex- 
ample for  the  business  executives  of 
America  to  follow,  it  is  of  revolutionary 
potential. 

I  urfee  my  colleagues  from  urban  con- 
stituencies to  make  a  common  cause 
with  those  of  us  who  represent  constit- 
uencies of  low  density  population  be- 
cause a  pattern  of  rational  and  equitable 
national  growth  is  mutually  advan- 
tageous. If  rural  commimities  can  main- 
tain their  population  levels,  the  tax  bur- 
den will  be  eased  and  the  metropolitan 
areas  will  not  suffer  the  migration  of 
thousands  more  seeking  jobs  and  homes. 
What  we  are  seeking  in  large  terms  is 
the  beginning  of  a  conscientious  effort 
to  restore  to  community  life  some  of  the 
beauty,  the  peace,  and  the  tranquillity 
which  has  made  us  envious  of  previous 
generations  and  apprehensive  of  the  fu- 
ture. Nothing  less  than  the  environment 
of  this  and  succeeding  generations  is  at 
stake  in  this  Riu-al  Development  Act  and 
I  urge  my  colleagues  to  assure  its  passage 
and  continuing  support  of  its  goals. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  today  can  be  a  significant 
point  in  the  development  of  rural  Amer- 
ica. It  has  been  my  pleasure  and  coveted 
opportunity  to  join  Chairman  Poage  and 
some  other  members  of  the  Agriculture 
Committee  in  sponsorship  of  this  much 
needed  legislation,  to  wit;  H.R.  12931.  I 
urge  my  colleagues  to  act  favorably  on  it. 
It,  of  course,  does  not  contain  everything 
that  some  of  us  would  like  to  see  in  a 
rural  development  program.  At  the  same 
time,  it  contains  some  provisions  that 
our  city  friends  may  feel  unneeded  and 
unnecessary.  It  should  be  noted  that 
whatever  rural  America  may  receive  from 
this  legislation,  comparable  assistance 
has  been  already  authorized  and  appro- 
priated for  the  cities,  and  in  proportion- 
ately greater  amounts.  Hopefully,  our 
urban  Representative  colleagues  will  also 
be  mindful  that  many  of  their  problems 
have  been  precipitated  or  accentuated  by 
the  Influx  into  their  cities  of  our  rural 
people  who  have  been  unable  to  achieve 
an  acceptable  standard  of  living  on  the 
farm  lands  of  America. 

Many  of  us  have  gone  to  great  lengths 
to  be  sympathetic  with  the  problems  of 
urban  America  and  have  contributed  our 
votes  and  support  toward  solution  of 
those  complex  and  diverse  problems.  To- 
day Is  a  day  for  soul  searching  which 
should  culminate  In  accommodation  and 
reciprocity  by  our  city  friends. 

Mr.  Chairman,  our  farmers  should  not 
be  misled  by  the  impact  of  this  proposal 
on  their  farm  income,  however.  Earlier 
action  by  the  Congress  relating  to  the 
commodity  programs  and  the  broad  Fed- 
eral farm  credit  system  amendments  are 
likely  to  have  a  greater  potential  in  that 
area  However,  this  legislation,  though  of 
fairly  minimal  effect  on  farm  income, 
should  go  a  considerable  distance  in 
making  rural  living  more  rewarding  and 
more  comfortable. 


I  hope  the  House  today  will  recognize 
its  responsibilities  to  rural  America  and 
recognize  the  importance  of  our  ex- 
istence, as  it  relates  to  our  fi-iends  in  the 
city,  and  thus  to  our  great  Nation  at 
large.  H.R.  12931  should  be  passed. 

Mr.  TEAGUE  of  Texas.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  12931,  the  Rural 
Development  Act  of  1972.  Although  there 
are  several  sections  contained  in  the 
measure  which  could  be  improved  or 
revised,  the  bill  as  a  whole  is  perhaps 
one  of  the  most  significant  pieces  of 
rural  development  legislation  to  come 
down  the  pike  in  some  time. 

In  recent  years  there  has  been  a  grow- 
ing awareness  that  rural  and  urban  prob- 
lems are  interrelated — that  if  we  are  to 
ultimately  solve  the  staggering  prob- 
lems of  the  inner  city  we  must  begin  to 
revitalize  the  small  towns  and  country- 
side of  America.  My  colleagues  from  the 
large  urban  centers  in  increasing  num- 
bers recognize  the  adverse  consequences 
of  continued  rural  outmigration  and  the 
heavy  demand  it  places  on  already  de- 
pleted community  services  and  resources 
in  the  big  cities.  Therefore,  H.R.  12931 
provides  us  with  common  ground  upon 
which  we  can  all  work  to  achieve  a 
more  balanced  population  growth  and  a 
better  quality  life  for  both  urban  and 
rural  residents.  * 

This  bill  proposes  to  build  upon  the 
very  solid  record  of  effective  and  effi- 
cient program  delivery  established  by 
the  Farmers  Home  Administration  and 
the  Soil  Conservation  Service.  Instead 
of  structuring  some  new  bm-eaucratic 
spoke,  as  some  have  advocated,  the  com- 
mittee has  wisely  chosen  to  expand  the 
role  and  operating  authority  of  FHA  and 
SCS  to  take  better  advantage  of  their 
imique  expertise  and  delivery  mecha- 
nisms. I  have  worked  closely  with  these 
people  over  the  years  and  believe  they 
are  among  the  most  talented  and  dedi- 
cated employees  of  the  Federal  Govern- 
ment. If  the  ultimate  success  of  any  new 
governmental  imdertaking  is  reflected  in 
the  kind  of  people  who  carry  it  out,  then 
we  should  have  little  worry  in  making 
this  expanded  commitment  to  rebuild 
rural  America  through  the  Farmers 
Home  Administration  and  Soil  Conser- 
vation Service. 

Mr.  Chairman,  I  believe  that  if  we 
do  not  move  resolutely  to  enact  a  mean- 
ingful rural  development  this  year  we 
may  not  have  another  opportunity  for 
some  time.  It  is  therefore  important  we 
approve  this  legislation,  and  show  the 
way  to  the  other  body  to  adopt  a  similar 
approach  to  rehabilitate  and  rebuild 
rural  America. 

Mr.  POAGE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Missouri  (Mr.  Huncate). 

Mr.  HUNGATE.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation. 

Mr.  TEAGUE  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Tennessee  (Mr.  Baker). 

Mr.  BAKE^El.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  yield- 
ing this  time. 

Mr.  Chairman,  I  have  to  ask  myself 
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and  my  colleagues  a  question.  Is  rural 
America  a  fading  America?  Many  per- 
sons say  yes.  One-third  of  our  counties 
have  lost  population.  Many  of  our  rural 
areas  are  being  emptied  of  their  people 
and  their  promise.  Farming  is  an  un- 
certain business  in  the  best  of  times,  and 
the  complaint  Is  heard  time  and  time 
again  in  rural  areas  that  too  many  peo- 
ple— especially  our  young  people — are 
leaving  the  land. 

We  have  begun  to  make  progress  in 
slowing  this  trend.  Rural  housing  pro- 
grams have  been  increased.  The  number 
of  families  benefiting  from  rural  water 
and  sewer  programs  is  greater  than  it 
was  in  1969.  Yet,  we  must  do  more. 

We  must  expand  the  quantity  and 
quality  of  economic  and  social  oppor- 
tunities in  rural  America  so  that  those 
who  choose  to  live  in  our  rural  areas 
can  do  so  and  not  be  forced  to  move  to 
our  already  overcrowded  and  overbur- 
dened metropolitan  centers. 

The  rural  development  concept  is  di- 
rected toward  reversing  this  trend  of 
rural  migration  into  congested  metro- 
politan areas.  Tliis  legislation,  H.R. 
12931,  we  are  considering  here  this  after- 
noon can  help  revitalize  rural  and  small- 
town America  and  help  us  to  achieve 
once  more  a  healthy  and  prosperous  niral 
and  urban  balance. 

A  great  deal  of  money  and  effort  is 
being  directed  by  Federal,  State,  and 
local  governments  toward  trying  to  solve 
the  housing  problems,  the  traffic  prob- 
lems, the  pollution  problems,  the  popu- 
lation problems,  of  our  cities. 

Meanwhile,  thousands  of  rural  com- 
munities are  seeking  more  people. 

Mr.  Chairman,  it  seems  to  me  that  xm- 
less  we  work  with  the  rural  areas,  imless 
we  develop  attractive  opportimities  in 
rural  towns  and  in  the  coimtryslde,  we 
can  never  hope  to  solve  the  social  ills 
of  our  cities  even  with  the  most  ambi- 
tious multlbillion  dollar  proposals. 

Indeed,  the  Rural  Development  Act  is 
an  integral  part  of  om-  growing  commit- 
ment to  deal  with  our  Nation's  urban 
crisis,  and  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Hawaii  (Mr.  Matsunaga). 

Mr.  MATSUNAGA.  Mr.  Chairman,  as 
a  cosponsor  of  H.R.  12931.  the  Rural  De- 
velopment Act  of  1972.  I  rise  in  support 
of  the  legislation.  Together  with  the 
Sugar  Act  of  1971,  this  bill  can  be  re- 
garded as  one  of  the  two  most  important 
pieces  of  legislation  to  emerge  from  the 
Committee  on  Agriculture  in  this  Con- 
gress. At  the  outset,  therefore,  I  would 
like  to  commend  its  chairman,  the  gen- 
tleman from  Texas  (Mr.  Poace)  ,  for  his 
extraordinary  leadership  in  guiding  the 
committee  through  many  difficult  weeks 
while  this  measure  was  being  considered. 

Considerable  credit  must  also  be  given 
to  my  colleagues  on  the  committee  and 
to  the  committee  staff  for  providing  the 
generous  support  without  which  this 
landmark  legislation  would  not  have  been 
possible. 

H.R.  12931  would  upgrade  the  quality 
of  rural  life  In  America  with  a  three- 
pronged  program.  First,  it  would  broaden 
the  credit  services  of  the  Farmers  Home 


Administration;  secondly,  it  would  pro- 
vide the  means  to  achieve  n  rural  devel- 
opment objective;  and,  finally,  it  would 
give  greater  emphasis  to  community  de- 
velopment and  environmental  aspects  of 
the  Small  Watershed  and  Resource, 
Conservation  and  Development  programs 
of  the  Department  of  Agriculture. 

The  first  part  of  the  rural  develop- 
ment program  is  particularly  meaning- 
ful to  Hawaii  as  the  result  of  committee 
adoption  of  an  amendment  which  I  had 
offered.  For  many  years,  lessees  of  Ha- 
waiian Home  Lsnds  were  informed  that 
they  were  ineligible  under  the  Farmers 
Home  Administration's  financial  assist- 
ance to  rural  residents  program — title 
V  of  the  Housing  Act  of  1949.  This  ad- 
verse administrative  determination  ex- 
cluded Hawaiian  homesteaders  from  one 
of  the  most  important  sources  of  rural 
housing  loans. 

The  Hawaiian  Homes  program  Is  the 
product  of  an  Act  of  Congress  commonly 
referred  to  as  the  Hawaiian  Homes  Com- 
mission Act  of  1920.  The  act  Itself  was  a 
manifestation  of  the  sincere  desire  on 
the  part  of  many  people,  in  Congress  as 
well  as  in  Hawaii,  to  preserve  the  native 
Hawaiian  race  from  what  was  feared  to 
be  certain  extinction.  The  main  thrust 
of  the  1920  Act,  therefore,  wsis  to  make 
possible  the  rehabilitation  of  the  native 
Hawaiian  race  through  a  program  of 
homesteading. 

The  dilemma  of  the  rural  Hawaiian 
homesteader  who  needed  a  home-im- 
provement loan  was  that  he  was  caught 
between  two  acts  of  Congress  which  ef- 
fectively prevented  him  from  obtaining 
one.  On  the  one  hand,  the  Hawaiian 
Homes  Commission  Act  prohibited  him 
from  mortgaging  his  homestead.  On  the 
other  hand,  the  1949  Housing  Act  re- 
quired a  mortgage  on  fee  simple  real 
estate  before  a  loan  could  be  made  under 
its  provisions. 

My  amendment  would  provide  a  way 
out  of  this  dilemma.  In  lieu  of  a  real 
property  lien,  the  State  of  Hawaii, 
through  its  Department  of  Hawaiian 
Home  Lands,  would  give  its  guarantee 
that  the  borrowing  Hawaiian  home- 
steader would  repay  his  loan.  The 
amendment  would  authorize  the  Secre- 
tary of  Agriculture  to  accept  the  State's 
guarantee  and  grant  the  loan  to  the 
Hawaiian  homesteader. 

The  legislation  we  are  considering  to- 
day has  many  other  noteworthy  pro- 
visions which  are  designed  to  slow  down 
or  halt  the  migration  of  farm  families 
to  the  cities,  where  so  many  soon  find 
themselves  on  the  relief  rolls.  To  retard 
or  reverse  this  trend,  however,  we  must 
provide  needed  aid  to  improve  the  condi- 
tions of  rural  living.  We  must  do  some- 
thing about  these  iiard  fsicts: 

Sixty  percent  of  the  substandard 
housing  in  the  United  States  is  located 
in  rural  areas: 

Per  capita  income  in  rural  areas  is 
lower  than  in  cities  by  about  25  percent; 

Services  such  as  fire  protection  and 
ambulance  are  too  often  Inadequate  in 
rural  areas; 

Rural  areas  urgently  need  more  water 
and  sewer  systems  to  meet  urtxin  stand- 
ards. 

HH.  12931  should  not  be  regarded  as 


an  immediate  panacea  for  these  long- 
existing  rural  ailments.  Rather,  it  should 
be  regarded  as  the  most  significant  cure 
that  has  been  proposed  in  recent  years. 
The  program  it  provides  is  indeed  one 
that  is  tailored  to  meet  the  urgent  need 
for  a  better  life  in  rural  America. 

The  estimated  cost  of  this  legislation 
is  $280  million  a  year  in  additional  grant 
authority  over  and  above  the  amounts 
which  are  authorized  under  existing  law. 
Once  the  desired  objectives  in  the  pro- 
posed program  are  aciueved,  a  strong  and 
healthy  mral  America  will  prove  beyond 
any  doubt  that  it  was  well  worth  the 
cost. 

Mr.  Chairman.  I  urge  a  favorable  vote 
for  H.R.  12931. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  (Mr.  Stubble- 
field)  . 

Mr.  STUBBLEFIELD.  Mr.  Chairman, 
I  rise  in  support  of  tliis  legislation. 

Mr.  Chairman,  for  decades  we  have 
seen  a  continuous  trek  of  the  population 
of  this  country  from  the  rural  areas  to 
the  cities.  This  has  occurred  to  a  large 
extent  because  of  a  lack  of  jobs  in  the 
rural  areas  and  because  the  standard  of 
living  has  been  higher  in  the  large  metro- 
politan areas. 

In  the  past  few  years  we  have  awak- 
ened to  the  effects  of  this  mass  migra- 
tion. Certainly  thousands  of  small  towns 
and  communities  throughout  the  coun- 
try have  been  adversely  affected,  and  a 
greater  number  have  entirely  disap- 
peared from  the  map.  Now  we  have  come 
to  realize  that  our  cities  also  are  losers 
by  virtue  of  this  social  upheaval.  Tens  of 
thousands  of  men  who  have  left  the 
farms  and  small  towns  with  their  fami- 
lies looking  for  work  in  the  cities  have 
crowded  into  the  ghettos  and  has  been 
forced  onto  relief  rolls. 

Here  we  have  a  chance  in  this  legisla- 
tion, the  Rui-al  Development  Act  of  1972, 
to  strike  at  one  of  the  root  causes  of  the 
troubles  our  Nation  faces  on  the  home 
front.  Here  we  have  a  chance  to  help  the 
rural  and  small  town  Americans  with 
the  same  kind  of  governmental  assist- 
ance we  have  provided  urban  Americans 
for  years.  Our  studies  show,  for  instance, 
that  60  percent  of  the  substandard  hous- 
ing in  America  is  located  in  rural  Amer- 
ica. We  have  spent  billions  of  dollars  on 
housing  programs  in  the  cities. 

In  this  legislation  we  increase  and  ex- 
pand the  authority  and  capability  of  the 
Farmers  Home  Administration  to  carry 
on  its  fine  programs.  We  authorize  funds 
in  this  legislation  for  the  development  of 
facilities  in  small  communities  to  help 
them  attract  industries  which  will  pro- 
vide jobs.  We  provide  that  the  Federal 
Government  shall  give  priority  to  small 
communities  In  the  consideration  of  sites 
for  the  location  of  new  Federal  installa- 
tions and  agencies.  We  sharply  Increase 
the  amount  of  funds  authorized  as 
grants  to  towns  and  villages  of  less  than 
5,500  population  for  construction  of 
water  and  sewage  systems.  We  authorize 
fimds  for  pollution  abatement  and  con- 
trol projects,  both  those  operated  by 
public  bodies  and  those  such  as  dairies 
and  feed  lots  operated  by  individuals. 

This  leglBlatioD  is  too  broad  to  go  into 
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details  as  to  its  provisions,  but  it  was 
drafted  and  approved  by  the  Committee 
on  Agriculture  after  extensive  public 
Ijearings  and  we  on  the  committee  be- 
lieve it  is  a  good  bill.  We  believe  it  is  a 
bill  that  will  benefit  all  Americans,  not 
just  those  who  live  in  the  rural  parts  of 
the  countrj'. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  (Mr.  Jones). 

Mr.  JONES  of  Tennessee.  Mr:  Chair- 
man. I  ri.se  in  support  of  this  legislation. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  'Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation.  I  want  to 
commend  the  committee  for  bringing  it 
out.  It  i."?  badly  needed. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
surh  time  as  he  may  consume  to  the 
gentleman  from  North  Dakota  'Mr. 
Link  > . 

Mr.  LINK.  Mr.  Chairman,  I  rise  in  sup- 
port of  this  legislation. 

Mr.  Chairman,  as  the  Congressman 
from  the  most  agricultural  district  in  the 
United  States,  I  am  most  keenly  aware 
of  the  continuing  erosion  of  the  economic 
base  in  rural  America  and  the  need  for 
corrective  action.  As  a  result  of  this  ero- 
sion, my  State  of  North  Dakota  was  one 
of  only  three  States  to  lose  population  in 
the  decade  of  the  1960's. 

Therefore.  I  am  most  pleased  to  sup- 
port H.R.  12931,  the  Rural  Development 
Act  of  1972.  As  a  member  of  the  House 
Agriculture  Committee,  I  cosponsored 
this  legislation  and  have  seen  it  develop 
over  several  months  into  its  present  form. 
I  wish  to  commend  the  committee  chair- 
man, Mr.  PoACE.  for  his  capable,  experi- 
enced leadership  in  bringing  H.R.  12931 
to  the  House  floor. 

I  have  said  before  that  the  problems 
of  rural  America  c.^nnat  be  viewed  in 
isolation  any  more  thnn  the  p'-oblems  of 
urban  America.  The  problems  are  inter- 
woven and  interconnected.  On  one  hand, 
the  migration  of  people  from  rural  Amer- 
ica to  our  already  congested  cities  leaves 
an  economic  vacuum  in  rural  America, 
and  on  the  other  hand  it  creates  new 
problems  for  urban  Americ^i,  already 
weighted  down  with  clogged  traflic.  pol- 
lution, crowded  housing,  and  crime. 

So  rural  development  is  not  simply  a 
way  to  alleviate  the  problems  of  rural 
America,  it  is  a  way  to  relieve  the  prob- 
lems of  our  cities,  too. 

H.R.  12931  has  many  features  that 
have  good  potential  for  breathing  new 
life  into  rural  America.  Among  other 
things.  It  would  expand  credit  facilities 
of  the  Farmers  Home  Administration; 
give  greater  emphasis  to  community  de- 
velopment: and  authorize  for  the  first 
time  aid  to  finance  pollution  abatement 
and  control  programs  in  rural  areas;  and 
increased  assistance  for  water  and  waste 
system  projects. 

Mr.  Chairman,  all  of  these  features 
beamed  at  rural  America  are  in  the  na- 
tional interest.  But  I  want  to  state  clearly 
that  they  cannoi  provide,  in  themselves, 
renewed  prosperity  for  rural  America. 

The  most  efifective  rural  development 
measure  would  be  to  raise  agricultural 
income  to  fair  levels  We  coukl  do  so  with 


microscopic  effects  on  food  prices,  and  in 
doing  so  we  could  restore  buying  power 
to  the  national  levels  thereby  creating  a 
favorable  impact  on  the  Nation's  econ- 
omy. In  doing  so,  too,  we  could  maintain 
small  businesses,  instill  new  life  and  hope 
in  rural  America,  and  halt  the  exodus 
from  rural  America  to  our  cities. 

I  emphasize  this  point  now  only  be- 
cause I  think  we  should  not  be  diverted 
from  the  primary  affliction  of  rural 
America:  inadequate  farm  income.  How- 
ever, we  must  move  in  on  the  problem 
from  all  sides  and  I  heartily  approve  the 
approaches  taken  in  H.R.  12931.  They 
would  improve  the  conditions  in  rural 
America 

I  commend  H.R.  12931  to  my  urban 
and  rural  colleagues. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, it  appears  that  Mr.  Goodung  and 
I  will  be  the  only  Members  voting  against 
this  bill.  In  the  meantime,  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
I  Mr.  Nelsen  ) . 

Mr.  NELSEN.  Mr.  Chairman.  I  support 
this  bill.  I  wish,  however,  to  note  that 
a  few  moments  ago  the  gentleman  from 
Georgia  (Mr.  Blackburn)  made  refer- 
ence to  an  amendment  he  would  offer. 
He  stated  that  it  is  not  the  intention 
that  this  amendment  do  damage  to  the 
program  as  proposed  by  this  bill,  and  it 
was  further  stated  that  it  was  not  the 
intention  to  cause  any  delays. 

I  emphasize  the  fact  that  he  said  it  is 
not  the  intention,  but  it  is  not  always 
the  intention  that  finally  evolves.  Some- 
times we  run  into  a  situation  where  bu- 
reaucracy becomes  so  cumbersome  and 
so  time-delaying  that  the  projects  suffer 
because  of  it.  This  amendment  that  will 
be  offered  would  remove,  in  many  re- 
spects, local  sponsors  from  decisionmak- 
ing processes  with  regard  to  these  meas- 
ures in  tlieir  own  federally  assisted  proj- 
ects. Actually,  the  money  would  be  di- 
verted to  the  Secretary  of  the  Interior 
and  it  would  be  put  under  his  control. 

Mr.  Chairman,  I  received  a  call  this 
morning  from  the  people  who  represent 
these  small  watersheds.  They  were 
alarmed  at  what  this  amendment  would 
do.  I  am  inclined  to  feel,  if  we  want  to 
move,  we  need  to  move  with  those  spon- 
sors closest  to  the  people  back  home. 
Surely  mistakes  have  been  made  in  the 
past,  but  I  think  overall  the  effort  that 
has  been  expended  by  these  people  has 
been  commendable. 

I  believe  if  this  bill  is  to  pass,  the  so- 
called  amendment  that  will  be  oCfered 
should  be  defeated  and  we  should  pro- 
ceed with  the  machinery  we  have  al- 
ready set  up  to  take  care  of  the  projects 
throughout  the  countrj'. 

An  amendment  to  remove  or  modify 
section  12,  Public  Law  83-566  known  as 
the  Blackt)um  amendment  would  remove 
local  sponsors  from  decisionmaking  on 
these  measures  in  their  own  federally  as- 
sisted projects  yet  require  them  to  finance 
part  or  all  of  the  costs  of  decisions  im- 
posed on  them  by  Federal  and  State 
agencies. 

An  amendment  also  would  divert  small 
watershed  funds  to  the  Secretary  of  the 
Interior  with  respect  to  its  participation 
in  watershed  project  planning. 

Section  12,  Public  Law  83-566.  p.lreadv 
provides  for  adequate  consrjtalion  with 


fish  and  wildlife  interests  and  accom- 
plishes essentially  the  same  objectives  as 
the  Firh  and  Wildlife  Coordination  Act. 

Section  12  requires  the  Secretary  of  the 
Interior  to  make  investigations  and  pre- 
pare reports  on  wildlife  resources  out  of 
funds  appropriated  to  the  Department  of 
the  Interior.  Any  change  would  require 
the  transfer  of  watershed  funds  to  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man. I  yield  one  minute  to  the  gentle- 
man from  Kansas  (Mr.  Sebelius). 

Mr.  SEBELIUS.  Mr.  Chairman,  I 
would  like  to  commend  our  chairman 
and  all  of  the  members  of  the  committee 
that  worked  so  hard  on  this  bill. 

I  would  like  to  say  I  think  the  rural 
way  of  life  is  a  wonderful  one.  If  we  can 
give  rural  America  the  adequate  teeth  of 
economic  opportunity  to  go  forward  and 
to  do  more  than  just  exist,  it  will  be  won- 
derful. One  of  the  greatest  benefits  that 
we  could  give  would  be  to  see  to  it  that 
grandparents  will  not  have  to  travel  as 
far  to  visit  their  grandchildren. 

I  appreciate  the  opportunity  to  com- 
ment regarding  the  Rural  Development 
Act  of  1972.  I  think  it  is  most  significant 
that  the  House  leadership  has  recognized 
the  importance  of  scheduling  this  legis- 
lation only  1  week  after  it  was  reported 
by  the  House  Agriculture  Committee. 
Rural  development  is  truly  a  national 
and  priority  goal. 

Mr.  Chairman,  in  discussing  this  legis- 
lation, I  think  we  should  acknowledge 
the  leadership  and  commitment  on  the 
part  of  the  chairman  of  the  House  Agri- 
culture Committee,  the  distinguished 
Congressman  from  Texas,  the  Honorable 
W.  R.  Poace.  who  is  the  principal  spon- 
sor of  the  Rural  Development  Act  of 
1972.  Those  of  us  who  are  privileged  to 
serve  on  the  House  Agriculture  Commit- 
tee know  that  this  bill  is  being  considered 
here  today  because  of  the  chairman's 
longstanding  commitment  and  effort  to 
revitalize  rural  and  smalltown  America. 
I  know  I  can  speak  for  the  farmers  of  the 
"Big  First"  District  of  Kansas  in  ex- 
pressing our  appreciation  and  thanks  to 
the  distinguished  Congressman  from 
Texas. 

We  who  are  concerned  with  agricul- 
ture have  long  been  interested  in  the 
concept  of  rural  development.  I  have 
been  working  for  some  time  in  coopera- 
tion with  the  senior  Senator  from  Kan- 
sas, the  Honorable  James  Pearson,  in 
putting  together  legislation  that  would 
feature  rural  job  development  through 
tax  incentives  to  private  industry  that 
would  locate  in  our  rural  areas.  I  am  ex- 
tremely hopeful  that  we  can  consider 
tliis  legislation  at  some  future  date. 

The  bill  we  are  considering  here  to- 
day, H.R.  12931,  offers  an  effective  pro- 
gram to  enable  those  who  live  and  work 
in  rural  America  to  improve  living  con- 
ditions and  economic  opportunity,  and,  in 
doing  so,  perhaps  halt  the  steady  flow  of 
rui'al  citizens  to  our  Nation's  large  ur- 
ban centers.  This  legislation  has  a  spe- 
cial sense  of  urgency,  for  it  applies  to 
both  rural  and  urban  America.  Part  of 
our  urban  problems  stem  from  the  de- 
cline of  economic  opportun'*"  in  our 
rural  areas 

I  think  what  is  especially  pertinent 
about  this  legislation  is  that  it  builds 
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ui)on  established  agencies  within  the  De- 
partment of  Agriculture  rather  than  cre- 
ating new  bureaucratic  authority  and  a 
new  tax  burden.  This  legislation  will 
build  on  the  success  of  two  agencies — 
the  Farmers  Home  Administration  and 
the  Soil  Conservation  Service.  These 
agencies  have  an  estabished  record 
of  success  and  service;  and,  of  special  im- 
portance to  this  legislation,  they  work 
through  an  effective  network  of  offices 
and  personnel  throughout  rural  Amer- 
ica. PHA  and  SCS  employees  know  the 
problems  of,  and  work  with,  our  rural 
citizens.  The  task  of  revitalizing  our  rural 
areas  is  a  task  in  which  they  are  already 
involved  and  a  field  where  they  already 
have  experience  and  expertise. 

Through  expanded  FHA  authority,  this 
bill  will  encourage  young  citizens  to  stay 
in  their  home  aieas  by  making  it  easier 
to  obtain  loans  for  farming  and  rural 
development  purposes.  This  should  and 
will  be  done  through  joint  financing  us- 
ing Federal  agencies  such  as  the  Farm- 
ers Home  Administration  to  complement 
local  sources  of  credit.  I  feel  very  strong- 
ly that  Federal  funds  should  not  be  used 
to  compete  with  local  and  private  lending 
institutions.  They  should  be  used  as  a 
vehicle  by  which  local  bankers  and  sav- 
ings institutions  can  increase  their  rural 
and  community  improvement  efforts. 

Another  important  section  of  this  leg- 
islation would  authorise  the  Secretary  of 
Agriculture  to  entei  in.o  long-term  con- 
tracts— up  to  10  years — with  landowners 
and  farmers  to  share  the  cost  of  con- 
servation plans  within  watershed  proj- 
ects. Experience  in  the  Great  Plains  con- 
servation program  has  demonstrated 
that  an  agreement  between  farmers  and 
the  Government  based  on  a  good  conser- 
vation plan  that  allows  the  farmer  as- 
sured cost  sharing  enables  him  to  plan 
and  program  conservation  activities 
without  uncertainty  and  with  improved 
results. 

This  provision  would  supplement,  but 
not  supplant,  the  cost  sharing  authorized 
imder  REAP,  the  Great  Plains  conserva- 
tion program,  and  other  programs  that 
provide  conservation  cost  sharing. 

I  know  there  has  been  much  interest 
on  the  part  of  my  colleagues  regarding 
the  proposed  amendment  to  title  II  of 
this  bill  regarding  Fish  and  Wildlife.  I  do 
not  feel  this  amendment  is  necessary.  The 
watershed  programs  authorized  by  Pub- 
lic Law  566,  and  carried  out  through  local 
watershed  leaders  and  SCS  personnel, 
have  been  very  successful  in  my  district 
and  have  enhanced  the  growth  and  devel- 
opment of  fish  and  wildlife  resources  and 
habitat.  Moreover,  I  feel  that  burden- 
some reports  and  a  transfer  of  existing 
authority  from  local  SCS  personnel  and 
the  USDA  to  the  U.S.  Pish  and  Wildlife 
Service  would  be  costly  and  perhaps 
counterproductive  to  our  efforts  to  incor- 
porate fish  and  wildlife  development  in 
watershed  projects. 

Mr.  Chairman,  there  are  two  other  as- 
pects of  this  legislation  in  which  I  have 
special  interest.  First,  this  bill  strength- 
ens title  IX  of  the  Agricultural  Act  of 
1970  to  provide  mandatory  priority  in  lo- 
cating new  Federal  offices  and  facilities 
in  rural  areas.  If  we  are  going  to  provide 
Federal  facilities  and  services  closer  to 
the  people  and  make  these  services  and 


facilities  more  responsive,  this  authority 
must  be  given  priority. 

Second,  I  am  most  interested  in  the 
Greenspan  program  within  this  legis- 
lation. This  program  is  designed  to  divert 
marginal  farmland  to  conservation  and 
pollution  abatement  uses,  as  well  as  rec- 
reation and  beautification.  Up  to  now, 
the  authorization  level  has  been  too  low 
to  implement  an  effective  program.  The 
increase  in  the  annual  authorization 
from  $10  million  to  $40  million  will  allow 
the  USDA  to  designate  specific  programs 
to  see  if  we  cannot  carry  out  the  goals 
and  objectives  of  Greenspan. 

Mr.  Chairman,  again,  I  appreciate  the 
opportimity  to  make  these  comments  on 
the  Rural  Development  Act  of  1972.  I 
want  to  assure  my  urban  colleagues  this 
legislation  is  not  simply  a  progi-am  for 
rural  America.  This  bill  represents  in- 
creased economic  opportunity  for  our 
rural  areas  with  the  hope  that  at  the 
same  time  we  can  bring  needed  relief  to 
our  overcrowded  cities. 

Mr.  TAYLOR.  Mr.  Chainnan,  I  rise  in 
support  of  the  Rural  Development  Act  of 
1972  and  the  strong  promise  it  offers  for 
both  improving  the  quality  of  life  in  our 
rural  areas  and  at  the  same  time  offering 
our  established  rural  citizens  a  rein- 
forced alternative  to  migrating  to  our 
Nation's  large  metropolitan  centers. 

I  commend  the  distinguished  chairman 
of  the  House  Committee  on  Agricultiue 
( Mr.  PoAGE  I  and  the  dedicated  committee 
members  who  have  labored  these  many 
months  to  hammer  out  the  features  of 
this  important  piece  of  legislation.  I  am 
convinced  that  they  have  tried  to  arrive 
at  a  fromula  which  will  help  to  revive 
rural  America  without  the  creation  of 
a  massive  new  Federal  bureaucracy  to 
handle  the  details.  The  chairman  is  en- 
tirely correct  in  his  obseravtion  that  the 
Farmers  Home  Administration  and  the 
Soil  Conservation  Service  and  other 
established  agencies  within  the  Depart- 
ment of  Agriculture  have  well  established 
records  in  which  we  have  every  reason  to 
place  continued  confidence. 

In  recent  years,  it  has  been  my  feeling 
that  too  often  our  Government  has  over- 
looked the  problems  of  rural  America  in 
its  zeal  to  focus  more  and  more  attention 
on  large  city  ghetto  problems.  Certainly, 
both  merit  attention.  However,  many  of 
the  housing  and  other  social  problems  of 
our  large  cities  would  gradually  evaporate 
if  sufficient  incentive  could  be  provided 
to  make  it  unnecessary  for  our  rural 
citizens  to  move  into  the  cities  in  order 
to  make  a  living. 

Statistics  show  us  that  far  too  many 
people  are  leaving  the  countryside.  Far 
too  many  rural  communities  are  folding 
up  their  streets.  In  fact,  this  grim  trend 
has  seen  the  exodus  of  some  20  million 
people  from  iniral  America  into  our  large 
metropolitan  centers  since  1946 — placing 
70  percent  of  our  population  on  2  percent 
of  the  land. 

The  migration  has  left  in  Its  wake  a 
crushed  rural  America  with  a  countryside 
that  provides  to  few  economic  and  social 
opportunities  for  too  few  people.  Sadly 
for  the  large  cities,  the  migration  has 
created  a  storehouse  of  additional  prob- 
lems which  they  did  not  need  and,  in 
most  cases,  have  not  been  able  to  fully 
handle. 


The  price  we  are  paying  for  this  dis- 
torted rural-urban  imbalance  is  far  too 
high,  even  for  a  seemingly  affluent  nation 
such  as  ours. 

This  bill  is  a  serious,  important  effort 
to  change  the  pattern  through  a  careful 
new  investment  in  the  future  of  our  rural 
regions.  It  should  not  be  viewed  merely 
as  an  attempt  to  cure  an  ill  throuah  an 
injection  of  public  funds.  Rather,  this 
legislation  should  be  the  springboard  of 
new  ideas  and  how  they  can  be  used  to 
impede  the  flow  of  rural  Americans  to  the 
cities  and  to  eventually  check  it. 

While  the  bill  before  us  today  does  not 
embody  all  of  the  proposals  contained  in 
the  President's  proposed  rural  develop- 
ment financing  bill,  it  does  contain  what 
I  think  is  a  sound  approach  to  the  prob- 
lems involved. 

I  ui-ge  its  favorable  consideration. 

Mr.  GALIFIANAKIS.  Mr.  Chairman, 
the  rural  development  bill  that  is  before 
the  House  today  is  one  of  the  most  im- 
portant pieces  of  legislation  affecting 
rural  America  that  will  come  before  this 
body  this  session.  This  Committee  on 
Agriculture  has  worked  long  and  hard 
and  I  commend  this  committee  and  its 
members. 

Mr.  Chairman,  we  have  talked  about 
the  need  to  revitalize  rural  America  for 
many  years  now — but  we  have  done  very 
little.  We  have  in  many  instances  allowed 
the  residents  of  rural  America  to  be 
treated  as  second-class  citizens  with  their 
faith  in  this  Government  shaken  as  a 
result  of  our  inaction. 

For  many  years,  we  have  seen  our  ru- 
ral communities  robbed  of  their  most  vi- 
tal resources,  their  young  people  and 
their  hope  for  the  future.  We  must  dem- 
onstrate to  our  citizens  in  rural  America 
that  we  care  about  them,  and  this  bill  is 
the  first  great  step  in  that  direction. 

Mr.  Chairman,  the  lights  are  burning 
low  in  rural  America  today,  and  it  is  in- 
cumbent upon  us  as  representatives  of 
the  people  to  make  those  lights  burn 
brightly  again. 

Mr.  Chairman,  I  support  this  bill  not 
as  a  perfect  measure,  or  as  a  final  answer, 
but  as  a  step  in  the  right  direction — a  di- 
rection away  from  despair  and  toward 
progress  for  rural  America. 

Mr.  WAMPLER.  Mr.  Chairman,  we  are 
much  concerned  today  with  the  need  to 
revitalize  rural  America.  For  too  long, 
our  youth,  born  and  reared  in  the  coun- 
tryside, have  been  attracted  to  the  cities 
and  urban  areas  by  the  promise  of  great- 
er opportunity.  The  Rural  Development 
Act  of  1972,  imder  discussion  here  today, 
is  designed  to  improve  the  standard  of 
living  on  our  family  farms,  and  to  make 
our  smaller  towns  and  communities  more 
attractive  and  more  lucrative  for  our  new 
families. 

We  are  not  asking  you  to  establish  a 
rash  of  wasteful  and  duplicative  new 
Federal  programs.  Rather  we  are  asking 
that  you  authorize  a  reasonable  expan- 
sion of  the  programs  that  have  proven 
themselves  successful  under  the  admin- 
istration of  experienced,  already  estab- 
lished agencies  thoroughly  familiar  with 
the  problems  that  face  the  areas  they 
serve. 

Basically,  the  legislation  would 
broaden  the  credit  services  of  the  Farm- 
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ers  Home  Administration,  aiding  both 
farm  and  nonf arm  rural  people  by  mak- 
ing insured  loans  available  to  family 
farmers  for  operating  expenses  or  the 
purchase,  enlargement  or  basic  improve- 
ments of  their  farms;  by  providing  hous- 
ing in  rural  areas,  and  in  towns  with  a 
maximxmi  population  of  10,000;  and  by 
assisting  in  funding  modem  water  and 
sewer  systems.  In  addition,  the  legisla- 
tion would  provide  $75  million  annually 
to  help  fund  vitally  needed  pollution 
abatement  and  control  projects  in  rural 
areas. 

In  my  opinion,  the  whole  country  will 
benefit  greatly  from  the  development  of 
rural  America.  The  implementation  of 
this  legislation  will  go  a  long  way  toward 
equalizing  the  opportunity  for  employ- 
ment and  decent  living  conditions  be- 
tween urban  and  rural  districts,  and  will 
encourage  a  redistribution  of  population 
as  a  result,  thus  easing  the  problems  of 
both. 

My  colleagues  on  the  Agriculture  Com- 
mittee worked  long  and  hard  to  develop 
this  legislation,  holding  extensive  hear- 
ings and  receiving  volumes  of  expert 
testimony.  We  believe  it  reflects  maxi- 
mum effort  to  do  a  job  that  needs  doing. 
Many  concerned  individuals  and  organi- 
zations have  endorsed  our  efforts.  Close 
to  my  own  district,  they  include  the  Vir- 
ginia Association  of  Soil  and  Water  Con- 
servation Districts  and  the  Virginia  As- 
sociation of  Electric  Cooperatives. 

I  believe  the  Rural  Development  Act 
of  1972  is  a  good  bill  which  will  have  a 
tremendous  impact  on  the  future  growth 
and  progress  of  the  rural  areas  of  this 
country. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
the  Rural  Development  Act  of  1972  is 
important  to  all  Americans  whether  they 
live  in  rural  or  urban  areas.  The  bill  is 
designed  to  help  restore  the  vitality  of 
rural  America  which  goes  hand  in  hand 
in  our  meeting  our  urban  crisis. 

Solving  our  urban  problems  does  not 
stop  at  the  city  limits.  Urban  America 
needs  a  strong  and  vital  rural  America. 
The  two  are  partners.  Over  the  years  I 
have  been  a  strong  supporter  of  the  rural 
electrification  program  because  it  pro- 
vides services  to  our  rural  dwellers  that 
are  essential  for  their  areas'  development. 

The  bill  H.R.  12931  is  no  different.  It 
enables  the  Farmers  Home  Administra- 
tion and  the  Soil  Conservation  Service  to 
finance  industrial  and  community  devel- 
opment and  pollution  abatement  in  rural 
areas  and  its  eases  loan  terms  for  farm- 
ing and  rural  development  programs.  It 
provides  operating  loans  to  rural  youth 
for  activities  imder  training  programs 
and  it  authorizes  small  business  operat- 
ing loans  in  rural  areas. 

This  bill  is  needed.  The  following  facts 
bear  this  out: 

Sixty  percent  of  our  Nation's  substand- 
ard housing  is  located  in  rural  areas. 

The  per  capita  income  in  rural  areas 
is  lower  than  that  in  our  cities. 

Services  such  as  flre  protection  and 
ambulance  service  are  often  inadequate. 

Rural  areas  urgently  need  more  and 
better  water  and  sewer  systems. 

Job  opportunities  are  desperately 
needed  in  rural  areas. 

There  are  other  disparities  in  rural 
America  which  underscore  the  severity 


and  the  magnitude  of  the  problem.  Suf- 
fice it  to  say  that  if  we  expect  to  correct 
the  population  outflow  from  rural  Amer- 
ica we  must  take  positive  action  to  en- 
hance the  standard  of  living  and  oppor- 
tunities of  our  rural  dwellers.  This  bill 
represents  a  step  in  that  direction. 

Finally,  I  want  to  deal  with  the  issue 
of  whether  we  as  a  nation  can  afford  this 
legislation.  In  reading  the  dissenting 
views  in  the  report  I  noted  the  concern 
expressed  over  the  cost  of  this  legislation, 
its  budgetary  impact  and  the  effects  it 
would  have  on  our  economy.  Let  me  try 
to  put  this  argimient  in  some  perspective. 

Based  on  the  best  available  estimates 
this  bill  would  cost  approximately  $280 
million  annually  over  the  next  5  years. 
I  do  not  think  there  is  any  question  that 
v,e  can  meet  this  requirement.  If  we  can 
spend  nearly  SlOO  million  daily  to  sup- 
port the  South  Vietnamese  Crovernment. 
I  do  not  think  there  is  any  question  about 
our  being  capable  of  spending  money  in 
our  own  Nation  on  our  own  people. 

Moreover,  the  potential  salutary  effects 
of  this  legislation  in  creating  jobs,  en- 
couraging economic  and  industrial  de- 
velopment, and  protecting  our  environ- 
ment clearly  belie  the  cost  argument 
agaiiist  this  bill.  If  anything,  this  bill  will 
help  to  improve  our  bleak  economy  and 
help  generate  additional  revenues  to  off- 
set the  colossal  public  debt  that  present 
economic  policies  have  produced. 

Mr.  Chairman,  I  strongly  support  this 
bill  and  urge  my  colleagues  to  vote  for  it. 

Mr.  CONTE.  Mr.  Chairman,  one  of  the 
basic  concepts  of  this  Rural  Development 
Act  is  the  use  of  presently  existing 
agencies  to  administer  new  and  expanded 
programs.  I  strongly  favor  both  the  com- 
mitment to  alleviating  the  serious  prob- 
lems faced  by  rural  Americans  and  the 
concept  of  utilizing  present  agencies. 
There  are  already  far  too  many  arms  on 
our  bureaucratic  octopus.  

I  must,  however,  inform  my  colleagues 
that  the  Farmers  Home  Administration 
cannot  adequately  administer  the  pro- 
grams for  which  it  is  now  responsible. 
Because  of  present  employment  ceilings 
and  a  questionable  formula  for  allocat- 
ing administrative  fimds,  the  Farmers 
Home  Administration  Is  unable  to  proc- 
ess loan  applications  already  sitting  in 
its  county  offices.  While  needy  families 
waited,  over  $90  million  went  imused  last 
year.  While  young  farming  families  in 
Massachusetts  prayed  for  a  loan,  550 
applications  gathered  dust  in  the  three 
overworked  and  understaffed  Farmers 
Home  Administration  Offices  in  my 
S_tate. 

~  MEissachusetts  has  come  out  on  the 
short  end  of  the  stick  as  far  as  Farmers 
Home  Administration  programs  go.  Dur- 
ing the  last  fiscal  year,  Massachusetts 
only  received  0.1  percent  of  Farmers 
Home  Administration  fimds.  With  a 
population  of  over  5  million  people — 
over  half  of  which  are  eligible  tmder 
present  Farmers  Home  income  limita- 
tion— Massachusetts  has  only  three 
county  oflBces.  Farmers  Home  Adminis- 
tration programs  could  benefit  208  towns 
in  my  State.  At  present,  however,  they 
cannot.  Consequently,  needy  rural  fami- 
lies are  denied  the  benefits  of  valuable 
Farmers  Home  programs. 

I  said  earlier  that  the  Farmers  Home 


Administration  has  a  "questionable  for- 
mula" for  allocation  of  administrative 
funds.  Perhaps  the  best  phrase  would 
have  been  "no  formula  at  all."  In  a  letter 
I  received  last  month,  Administrator 
James  V.  Smith  informed  me  that  "past 
years'  new-loan-making  activity  in  each 
State  has  been  a  reasonably  accurate 
guide  to  allocation  of  manpower  for  new- 
loan  making."  I  am  certain  that  all  of 
my  colleagues  can  recognize  the  fallacy 
of  that  argument:  if  our  Massachusetts 
offices  have  no  staff,  they  can  make  very 
few  loans.  If  they  make  very  few  loans, 
then  they  are  not  entitled  to  an  increase 
in  staff  for  the  next  year. 

Administrator  Smith  has  promised  me 
that  he  will  take  steps  to  change  this 
situation,  and  relate  manpower  alloca- 
tions to  potential  demand. 

I  mention  this  sad  state  of  affairs  for 
only  one  reason:  If  we  commit  oiirselves 
to  expanding  the  progiams  and  services 
provided  by  the  Farmers  Home  Admin- 
istration, we  must  also  commit  ourselves 
to  helping  them  meet  that  increased  re- 
sponsibility. 

As  a  member  of  the  Appropriations 
Committee,  I  pledge  to  fight  for  such  an 
increase  in  Farmers  Home  Administra- 
tion administrative  funding.  Only  then 
can  by  constituents,  and  rural  families 
throughout  Massachusetts  and  the  Na- 
tion take  full  advantage  of  these  valuable 
programs.  If  we  expect  Farmers  Home 
Administration  to  seriously  help  rural 
America,  we  must  give  them  the  men  and 
the  money  to  do  that.  I.  for  one,  intend 
to  try. 

Thank  you,  Mr.  Chairman. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  will  support  the  amendment  that  will 
be  offered  by  my  colleague  from  Wiscon- 
sin (Mr.  Reuss),  and  recall  his  earlier 
efforts  of  last  summer  to  bring  channel- 
ization work  under  greater  public  and 
environmental  review.  Although  I  sup- 
ported the  amendment  of  last  June,  I  feel 
that  efforts  here  today  to  bring  the 
Watershed  Act  within  the  oversight 
fimctions  of  the  Fish  and  Wildlife  Coor- 
dination Act  are  more  reasonable  and 
thus  more  deserving  of  passage  than  the 
moratorium  amendment.  Today's 
amendment  does  nothing  more  than  to 
insure  that  proper  consideration  and 
evaluation  is  gi\-en  to  the  value  of  fish, 
wildUfe,  and  our  natural  environment  in 
all  Federal  resource  projects. 

Should  my  support  for  Mr.  Reuss' 
amendment  here  today  be  misinterpreted 
by  my  good  friends  within  the  soil  and 
water  conservation  districts  of  my 
State,  I  would  remind  them  that  Wiscon- 
sin statutes  already  require  that  the 
Wisconsin  Department  of  Natural  Re- 
sources review  and  grant  permits  for  all 
charmelization  projects  that  might  in- 
volve enlargement  of  waterways,  chang- 
ing of  stream  course,  or  removal  of  ma- 
terial from  beds  of  navigable  waters.  This 
amendment  is  merely  an  attempt  to 
bring  Federal  regulations  up  to  the  qual- 
ity that  Wisconsin  residents  have  en- 
Joyed  for  many  years.  And  I  would  also 
like  to  stress  further  that  a  vote  for  this 
amendment  is  not  a  vote  against  the 
many  valuable  soil  and  water  coruserva- 
tion  projects  that  have  been  directed  by 
local  leaders  over  the  years  to  the  better- 
ment of  all  U.S.  citizens.  It  is  an  attempt 
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rather  to  bring  about  a  small  adjustment 
in  a  single  soil  and  water  conservation 
technique  that  can  result  in  even  greater 
benefit  to  the  envij-onmental  future  of 
our  country.  Finally,  I  would  just  like  to 
add  that  over  the  yeai-s  I  have  been  a 
consistent  and  enthusiastic  suppoiler  of 
conservation  work  carried  out  by  the  soil 
and  water  conservation  districts,  and 
plan  to  continue  to  do  all  I  can  to  insure 
that  they  get  the  necessary  backing  to 
carry  on  their  vital  work. 

Mr.  PURCELL.  Mr.  Chairman,  if  there 
is  one  primary  objective  among  ail  others 
to  the  bill  which  we  have  imder  consid- 
eration today,  it  is  to  finance  .iob-creating 
enterprises  in  rural  areas.  Words  have 
echoed  and  re-echoed  across  this  Cham- 
ber about  the  difficulty  of  solving  urban 
America's  crisis  and  what  should  be 
done  about  reversing  a  population  mi- 
gration from  rural  to  uiban  areas  wMch 
could  ultimately  choke  the  Nation  to 
death.  This  bill  is  a  direct,  toes-on-the- 
line  effect  to  knock  the  status  quo  off 
dead  center.  We  must  move  from  talk  to 
solid  action. 

Last  Fi-iday,  February  18,  I  sat  with 
a  half-dozen  community  leaders  from 
my  district  before  the  top  officials  of  the 
Office  of  Economic  Opportunity  seeking 
to  find  ways  to  secure  no  more  than  seed 
money  for  an  industrial  park  in  a  four- 
county  area  which  has  suffered  consec- 
utive population  losses  of  more  than  30 
percent  for  the  last  two  censuses.  We 
received  looks  of  concern  and  expres- 
sions of  "gosh  we  would  like  to  help,  but 
there  is  nothing  we  can  do."  It  was  a  mes- 
sage which  was  heard  earlier  in  the  of- 
fices of  the  Economic  Development  Ad- 
ministration and  the  Department  of  Ag- 
ricultiu-e. 

Tliis  was  a  group  of  men  who  nave 
spent  virtually  their  lifetimes  trying  to 
develop  viable  communities  in  northwest 
Texas.  They  were  not  up  here  on  a  lark. 
They  came  looking  only  for  enough  help 
to  put  a  local  industry  base  on  its  feet. 
That  group  returned  to  Texas  Friday. 
They  went  home  frustrated.  Their  story 
will  frustrate  their  felk>w  townspeople. 
And  without  some  real  help  in  the  very 
near  future — help  which  we  have  the 
opportunity  to  provide — their  children 
and  thousands  of  others  Uke  them  will 
continue  to  abandon  rural  America.  By 
abandoning  rural  America  they  will 
automatically  add  to  the  population  glut 
of  urban  America. 

We  are  talking  about  one  problem 
when  we  discuss  overcrowded  cities  and 
opportunity-stai-ved  rural  communities. 
Yet  to  this  day,  Mr.  Chairman,  the  Fed- 
eral Government  has  insisted  on  treat- 
ing the  symptoms  of  population  migra- 
tion as  separate  problems.  There  are  on 
the  books  at  this  time  more  than  1,700 
Federal  programs  designed  to  be  of  pri- 
mary benefit  to  large  cities;  350,  a  fifth 
as  many,  have  been  designed  to  be  of 
primary  benefit  to  rural  areas.  The 
amount  of  money  spent  in  these  two 
categories  follows  these  numbers  more 
than  proportionally. 

This  bill  is  designed  to  put  Federal 
emphasis  upon  solving  what  is  one  prob- 
lem by  working  at  its  source — a  rural 
America  which  offers  less  and  less  op- 
portunity to  a  more  and  more  mobile 
society. 


Title  I  of  this  bill  will  provide  author- 
ity for  the  Farmers  Home  Administra- 
tion to  finance  industrial  development 
in  order  to  pi-ovide  more  jobs  in  rmal 
areas.  Ongoing  industrial  development 
programs  have  not  made  much  impact — 
as  my  several  visits  with  the  Federal  bu- 
reaucracy indicated  just  last  week — be- 
cause they  have  been  limited  in  scope 
and  in  funding. 

Section  112<a)  of  this  bill  would  pro- 
vide insured  loans  for  the  purpose  of  fi- 
nancing small-  or  medium-sized  indus- 
trial or  commercial  establishments.  Ad- 
ditionally, it  would  provide  loans  and 
grants  to  nonprofit  local  industrial  de- 
velopment organizations  for  the  purpose 
of  financing  facilities  related  to  the  de- 
velopment of  industrial  or  commercial 
establishments.  This  authority  is  ex- 
tremely important  since  it  is  likely  that, 
in  many  instances,  for  an  industrial  de- 
velopment project  to  be  a  success  a  num- 
ber of  essential  related  facilities  will  be 
required  such  as  access  roads,  parking 
lots,  water  supply  and  waste  disposal  fa- 
cilities and  even  some  initial  operating 
capital. 

Further,  this  section  would  provide 
authority  for  the  Department  of  Agri- 
culture to  participate  in  joint  financing 
with  other  Federal  agencies  such  as  the 
Economic  Development  Administration, 
the  Small  Business  Administration,  the 
Oflflce  of  Economic  Opportunity  and  the 
Department  of  Housing  and  Urban  De- 
velopment, as  well  as  with  State  agen- 
cies and  with  private  and  public  finan- 
cial institutions.  The  provision  would 
bolster  the  Impact  of  all  of  the  ongoing 
programs  which — let  me  reemphaslze — 
are  sorely  In  need  of  muscle  power.   _^ 

Mr.  Chairman,  the  entire  coimtrj-  will 
benefit  from  the  enactment  of  this  bill. 
It  contains  four  titles,  and  I  have  dis- 
cussed only  a  part  of  one  of  them.  Sec- 
tion 12(a).  originally  contained  in  my 
bill  H.R.  10671.  is  of  vital  Importance  to 
the  country.  In  it  rural  communities  can 
find  the  seeds  of  their  revltalization:  and 
in  it  the  huge  cities  can  find  a  check 
upon  the  continuous  infiux  of  popula- 
tion. 

This  bill  should  be  passed.  It  should  be 
passed  with  a  margin  which  will  indi- 
cate to  the  Senate  the  degree  of  need 
which  exists  across  this  coimtry  for  re- 
newed economic  opportunity  away  from 
the  sprawling  metropolitan  centers  and 
throughout  the  rural  heartland  of  the 
Nation. 

Mr.  HAMMERSCHMIDT.  Mr.  Chah-- 
man,  I  rise  in  support  of  H.R.  12931,  the 
Rural  Development  Act  of  1972,  and  to 
express  my  profoimd  hope  that  my  col- 
leagues in  the  House  of  Representatives 
win  seize  the  opportunity  which  this  leg- 
islation offers  for  improving  the  economy 
and  living  conditions  in  rural  America. 

Since  it  is  my  privilege  to  represent  a 
district  which  makes  up  part  of  the  rural 
America  we  are  focusing  on  today,  I  am 
acutely  aware  of  the  many  problems  to 
which  this  legislation  Is  addressed.  As  the 
House  Agriculture  Committee  report  on 
H.R.  12931  points  out,  for  example,  in  the 
rural  areas  of  America  we  find  60  percent 
of  the  Nation's  substandard  housing  as 
well  as  much  lower  levels  of  per  capita 
income,  public  services,  water  and  sewer 


systems,  and  employment  opportunities, 
than  those  existing  In  the  urban  areas. 

As  the  committee  report  also  clearly 
points  out,  however,  the  problems  of  rural 
America  are  not  isolated  ones  but  are 
very  much  interrelated  with  the  many 
problems  facing  our  modern  cities.  We 
have,  of  course,  long  been  aware  of  the 
steady  migration  from  i-ural  America  to 
our  Nation's  large  population  centers 
and  of  the  fact  that  this  has  led  to  many 
of  the  chronic  problems  now  existing  in 
these  cities.  For  too  long,  however,  this 
migration  was  merely  looked  upon  as 
being  an  inevitable  result  of  changes  in 
our  Nation's  way  of  life — to  be  coped 
with  somehow  at  both  ends. 

Part  of  this  migration  certainly  was. 
and  continues  to  be.  an  inevitable  result 
of  certain  basic  trends  in  our  Nation,  but 
we  must  recognize  that  a  significant 
amoimt  is  attributable  to  the  compara- 
tively poor  living  conditions  and  em- 
ployment oppoi-tunities  in  rural  areas. 
By  making  improvements  in  these  con- 
ditions and  employment  opportunities  we 
can,  I  am  confident,  significantly  check 
this  migration  and  thereby  alleviate 
problems  facing  both  rural  and  urban 
areas  in  our  Nation. 

The  House  Committee  on  Agriculture 
is  to  be  commended  for  the  attention 
which  it  has  given  to  this  ver>'  important 
area  and  for  the  legislation  which  it  has 
recommended  to  deal  with  these  prob- 
lems. I  am  in  particular  accord  with  the 
course  taken  by  the  committee  in  meet- 
ing the  problems  of  rural  America 
through  an  expansion  of  the  roles  of 
those  existing  Federal  agencies  already 
engaged  in  rural  development.  The  fine 
work  of  the  Farmers  Home  Administra- 
tion and  the  Soil  Conservation  Service 
has  substantially  benefited  many  areas 
within  my  congressional  district.  With 
the  long  experience  of  such  agencies  in 
dealing  with  rural  area  problems,  they 
would  seem  best  suited  to  imdertake  an 
expansion  of  these  efforts. 

Among  other  things,  H.R.  12931  pro- 
vides a  significant  expansion  in  the 
amount  and  type  of  loans  which  the 
Farmers  Home  Administration  is  au- 
thorized to  make  in  rural  areas — includ- 
ing new  authority  for  business-type  loans 
and  loans  for  community  facilities.  It 
gives  added  fiexibillty  to  the  small- 
watershed  and  resource-conservation 
and  development  programs,  providing 
needed  Federal  assistance  In  such  areas 
as  water  quality  management,  mimici- 
pal  and  Industrial  water  supply,  and 
pollution  abatement.  The  legislation 
would  also  Increase  authorizations  under 
the  Bankhead-Jones  Farm  Tenant  Act 
to  assist  State  and  local  public  agencies 
and  local  nonprofit  organizations  in  such 
areas  as  water  storage  programs  and  pro- 
grams of  land  Inventory  and  monitoring. 

As  indicated,  I  fully  support  these  pro- 
visions of  H.R.  12931  and  feel  that  the 
increased  Federal  assistance  contained 
therein  will  be  of  great  benefit  to  our 
Nation's  rural  areas.  I  am  also  in  full 
support  of  an  amendment  which  I  im- 
derstand  will  be  offered  today  and  which 
would  increase  the  amoimt  authorized  in 
title  I,  section  104  for  water  and  waste 
disposal  grants  under  the  Consolidated 
Farmers  Home  Administration  Act  from 
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the  $200  million  provided  for  in  the  com- 
mittee-approved bill  lo  S500  million.  I  am 
familiar  with  the  great  need  for  these 
grants  in  the  Third  Ehstrict  of  Arkansas 
and  hope  that  the  House  will  see  fit  to 
provide  for  the  above  increase  in  funds. 

Among  other  amendments  intended  to 
be  offered  today  are  two  to  which  I  would 
like  to  express  opposition  at  this  time. 
One  of  these  amendments  would  bring 
the  Watershed  and  Flood  Pievention  Act 
of  1952  under  the  provisions  of  the  Fish 
and  Wildlife  Coordination  Act.  The  ef- 
fect of  this  amendment  would  be  to  add 
unneeded  and  unnecessary  E>epartment 
of  Interior  control  of  programs  relating 
to  fish  and  wildlife  by  adding  the  ap- 
proval of  the  Secretary  of  Interior  as  a 
prerequisite  for  such  projects.  In  my 
judgment,  the  Congress  clearly  intended 
to  exclude  the  Watershed  Act  from  the 
provisions  of  the  Fish  and  Wildlife  Co- 
ordination Act.  To  adopt  such  an  amend- 
ment would  do  serious  damage  to  the 
program,  and  would  certainly  be  an  in- 
justice to  the  local  sponsors.  I  will  oppose 
it  if  offered. 

Another  amendment  that  may  be  of- 
fered would  propose  a  moratorium  on 
stream  channelization  projects  of  the 
Soil  Conservation  Service.  Such  an 
amendment  has  been  offered  in  the 
House  on  several  occasions  before  today 
and  the  arguments  of  its  proponents  and 
opponents  should  be  familiar  to  all  of  us. 
At  this  time,  therefore.  I  will  merely  in- 
dicate my  judgment  that  the  Soil  Con- 
servation Services  channel  projects  have 
been  of  great  benefit  to  many  areas  of 
our  country,  including  my  own  congres- 
sional district,  and  that  I  believe  these 
benefits  to  far  exceed  the  environmental 
dangers  feared  by  supporters  of  this 
amendment. 

Mr.  BADILLO.  Mr.  Chairman.  I  am 
supporting  the  Rural  Development  Act 
of  1972  not  so  much  because  I  believe  it 
to  be  a  comprehensive  answer  to  the 
complex  problems  of  rural  America,  but 
because  it  is  both  a  modest  step  forward 
and  at  the  same  time  a  recognition  that 
the  economic  and  social  difficulties  ex- 
perienced in  the  rural  areas  of  our  Na- 
tion bear  directly  on  the  problems  of  our 
cities. 

In  its  report  on  this  legislation,  the 
Committee  on  Agriculture  asserts  that 
the  basic  purpose  of  H.R.  12931 : 

Is  to  provide  an  effective  program  to  en- 
able rural  America  to  offer  living  conditions 
and  employment  opportunities  adequate  to 
Impede  the  steady  flow  of  rural  Americans  to 
our  Nation's  large  population  centers. 

The  committee  observed  that: 

Once  this  outmigratlon  Is  checked.  thl.<; 
legislation  proposes  to  make  It  desirable  for 
Americans  to  actually  return  ot  our  rural 
areas,  thereby  lessening  the  burdens  and 
problems  of  the  modern  big  city. 

In  my  view,  it  is  essential  that  this 
migration  be  checked  and  to  the  extent 
that  this  legislation  can  accomplish  this, 
it  has  my  full  support.  We  cannot  over- 
look the  fact  that  the  urbanization  of 
America  has  aggravated  the  problems 
of  poverty  not  only  in  our  cities  but  in 
our  rural  areas  as  well.  The  recently 
formed  Coaltion  for  Rural  America  re- 
ported to  the  Senate  Finance  Committee 
not  long  ago  that  fully  half  of  the  citi- 


zens living  in  rural  areas  are  in  poverty ; 
that  60  percent  of  our  Nation's  inade- 
quate housing  is  outside  the  metropolitan 
areas;  that  infant  mortality  in  rural 
America  is  20  percent  higher  than  the 
national  average. 

As  long  as  this  remains  the  stark 
reality  of  life  in  our  rural  areas,  we  can 
except  the  migration  to  the  cities  to  con- 
tinue. And  we  must  keep  in  mind  that 
those  who  migrate  to  the  cities  without 
being  trained  and  equipped  to  find  em- 
ployment there  becomes  an  additional 
tax  burden  to  some  city,  another  statis- 
tic in  the  cycle  of  poverty  and  despair 
wiiich  afflicts  our  urban  areas. 

Through  the  legislation  before  us  to- 
day and  hopefully,  through  the  various 
housing,  health  and  education  bills  y-t 
to  be  considered  in  the  Hou.-e,  we  will 
come  to  grips  with  the  problem  in  its 
fullest  dimensions. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  12931. 

This  bill  is  a  step  in  the  right  direc- 
tion. 

It  is  an  effort  to  bring  prosperity  to 
rural  America. 

It  is  a  bill  which  will  make  a  number 
of  needed  improvements  in  existing  law 
and  will  inaugurate  some  new  efforts  to 
improve  the  quality  of  life  in  rural 
America. 

Earlier  this  year  the  President  pointed 
out  that  all  Americans  have  a  stake  in 
rural  development.  It  is  not  just  rural 
people.  It  is  not  just  farmers.  It  is  city 
people  too.  All  Americans  will  benefit  if 
our  rui-al  areas  can  prosper  and  gi'ow. 

The  President  pointed  out  that  many 
of  the  problems  which  rural  people  now 
face  are  directly  linked  to  those  of  our 
cities  and  suburbs. 

We  should  recognize,  Mr.  Chariman, 
that  the  changing  patterns  of  contempo- 
rary American  life  has  resulted  from  in- 
creased mechanization  of  agriculture 
and  other  natural  resource  industries. 
While  employment  is  there,  our  very 
basic  industries  have  declined  or  ma- 
chines replaced  men,  many  of  those 
same  men  left  the  rural  and  remote  areas 
of  the  notion  to  seek  jobs  and  opportu- 
nities in  the  small  and  large  cities. 

In  their  wake,  the  declining  rural  pop- 
ulation has  left  a  situation  where: 

Sixty  percent  of  the  substandard  hous- 
ing is  located  in  rural  areas. 

The  per  capita  income  of  rural  people 
is  consistently  lower  than  that  of  urban 
people. 

Medical,  fire,  water,  sewer,  and  other 
human  needs  are  often  inferior  in  rural 
areas. 

In  brief,  the  crux  of  the  problem  has 
been  that  poor  opportimities  in  rural 
areas  have  caused  many  people  to  leave 
and  move  to  the  cities. 

Of  course  I  realize  that  all  this  has 
been  said  many  times  by  many  people. 
But  today  there  is  a  difference,  because 
today  the  House  is  ready  to  vote  on  a 
concrete  proposal  to  do  something  about 
the  problem. 

The  bill  before  us  is  divided  into  four 
separate  titles,  each  of  which  is  tar- 
geted toward  the  solution  of  various 
problems  of  rural  people,  main  points 
include  the  following:  Title  I  would  help 
farmers  get  larger  operating  loans — from 
$35,000  to  $50,000. 


It  would  i;eimit  I  HA  to  insure  these 
loans,  through  making  more  credit  avail- 
able. 

It  would  allow  business  and  economic 
development  loans  and  grants. 

It  would  permit  pollution  abatement 
and  control  loans  and  grants  and  triple 
Poage-Aiken   water   and  sewer  grants. 

It  would  beef  up  grants  for  community 
planning. 

Under  titles  II  and  III  the  small  water- 
shed program  and  the  resource  conserva- 
tion and  development  program  would  be 
improved. 

Title  IV  establishes  a  priority  for  the 
location  of  Federal  facilities  in  rural 
areas.  It  also  increases  the  authorization 
lor  the  Greenspan  program  from  $10 
million  to  $40  million  per  year — the 
Green.-pan  p; ogram  permits  small  towns 
to  receive  a  Federal  grant  for  acquiring 
iamis  near  the  city  if  the  farm  was  eligi- 
ble lur  a  land  retirement  program. 

All  in  all,  this  bill  is  a  conservative  and 
conc.tte  step  toward  building  a  better 
America— not  just  a  better  rural  Amer- 
ica, but  a  better  America  for  all 
Americans. 

Mr.  FUQUA.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  commend 
the  House  Agriculture  Committee  for  re- 
porting out  this  excellent  rural  develop- 
ment bill.  The  rural-to-urban  migration 
in  this  coimtry  has  reached  dramatic 
proportions  representing  the  displace- 
ment of  30  million  farmers  and  rm-al 
people  since  1940. 

The  committee  has  recognized  the 
need  to  offer  effective  programs  to  assist 
the  rural  commimities  in  impeding  this 
outward  migration  and  H.R.  12931  is  an 
ideal  mechanism  for  providing  this  rural 
development  assistance.  Certainly  the 
large  cities  have  an  important  interest 
in  this  legislation  as  improved  Uving  con- 
ditions and  employment  opportunities  in 
the  rural  areas  will  provide  a  catalyst 
for  reversing  the  rural-to-urban  migra- 
tion thus  lessening  the  glut  of  our  major 
metropolitan  areas.  _ 

In  the  State  of  Florida  this  outward 
migration  was  vividly  illustrated  by  the 
1970  census  statistics.  In  1960,  73.9  per- 
cent of  the  citizens  of  Florida  lived  in 
urban  areas  of  the  State.  By  1970  this 
figure  had  Increased  to  80.5  percent.  The 
rural  figure  had  decreased  during  this 
same  time  period  from  26.1  to  19.5 
percent.  Recognizing  the  continued  im- 
pact of  this  outward  migration  from 
the  rural  areas,  it  Is  most  timely  that 
this  legislation  be  brought  to  the  House 
floor.  Although  there  is  a  great  need  for 
new  programing  capabilities  and  rural 
development  leadership,  I  am  pleased 
that  the  committee  did  not  choose  to 
create  still  another  Federal  agency  to 
administer  these  new  efforts.  The  De- 
partment of  Agriculture,  through  the 
Farmers  Home  Administration  and  the 
Soil  Conservation  Service  has  served  the 
needs  of  rural  people  well  and  is  in  a 
position  administratively  to  address  the 
increased  need  for  rural  development 
programs  without  overhauling  the  pres- 
ent network  of  oflBces  and  personnel 
throughout  rural  America. 

The  urgency  of  providing  ruial  Amer- 
ica with  opportunities  to  make  living 
conditions  and  Job  opportunities  more 
nearly  comparable  to  those  available  in 
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our  cities  is  apparent.  I  wholeheartedly 
support  this  measure  and  encourage  its 
favorable  consideration  today. 

Mr.  NELSEN.  Mr.  Chairman,  because 
I  have  lived  in  the  country  all  my  life  and 
represented  rural  areas  in  the  Minnesota 
State  Legislature  and  here  in  the  House 
of  Representatives,  I  have  taken  a  great 
interest  in  the  subject  of  rural  develop- 
ment. The  fact  that  we  are  now  actively 
considering  a  bill  that  would  economi- 
cally aid  rural  America  means  that  some 
solid  action  is  likely  to  be  taken  to  boost 
opportunities  in  the  countryside. 

The  Rural  Development  Act  of  1972,  as 
reported  out  of  the  House  Agriculture 
Committee,  has  been  criticized,  but  I  be- 
lieve the  enactment  of  those  workable 
committee  recommendations  that  can  be 
financed  would  be  an  important  step  for- 
ward. 

Let  us  first  recognize  that  today  there 
is  no  such  thing  as  equal  opportunity  for 
those  in  rural  America.  Our  cities  receive 
an  inordinate  amoimt  of  governmental 
aid  but  at  the  same  time  the  needs  are 
often  greater  in  rural  areas.  Seventy  per- 
cent of  our  Nation  lives  in  urban  areas, 
but  60  percent  of  our  substandard  hous- 
ing is  in  rural  areas.  Major  public  serv- 
ices are  often  inadequate  or  nonexistent 
in  the  country.  Most  important,  the  eco- 
nomic opportunities  on  which  to  base 
sound  community  growth  are  often  lack- 
ing in  the  countryside. 

Without  this  basic  economic  founda- 
tion, rural  citizens  cannot  hope  to 
achieve  equal  status  with  city  residents. 

In  his  message  to  the  Congress  on  the 
problems  of  rural  America,  the  President 
pointed  out  that  the  three  decades  since 
1940  have  seen  half  of  our  coimties, 
though  not  always  the  same  ones,  lose 
population.  In  fact,  40  percent  of  our  Na- 
tion's counties  have  lost  population  in 
each  of  the  three  decades.  President 
Nixon  said : 

Our  rural  are«s  are  being  emptied  of  their 
people  and  their  promise. 

The  answer  must  first  be  in  a  recogni- 
tion that  the  balanced  growth  of  this 
Nation  is  important  to  the  longrange  in- 
terests of  every  American.  The  problems 
we  face  domestically  are  compounded  by 
rural  out-migration.  Our  cities  can  bare- 
ly keep  their  heads  above  water  now, 
without  having  to  incorporate  added 
thousands  from  the  countryside.  Yet, 
farm  people  are  being  forced  to  move  into 
the  city  along  with  their  problems  t)e- 
cause  of  a  lack  of  economic  opportuni- 
ties in  rural  communities. 

This  migration  is  bad  sociologically, 
politically,  and  economically.  Fifty-six 
percent  of  all  Americans  would  prefer  to 
live  in  the  country  or  small  towns.  We 
have  allowed  economic  circumstances  to 
bring  about  the  conditions  we  have  to- 
day, so  their  preferences  are  denied. 
There  are  roads  and  places  to  build 
homes  and  businesses.  There  are  stores 
and  local  governmental  institutions  that 
can  easily  expand  to  meet  growing  needs. 
Rather  than  spend  added  billions  to  solve 
the  problems  of  tomorrow's  cities,  let  us 
invest  a  few  dollars  in  the  future  of  to- 
morrow's rural  America. 

I  urge  my  colleagues  to  recognize  that 
the  only  solution  to  rural  problems  and 
a  major  answer  to  our  cities'  problems  is 


a  rural  development  program  which  will 
encourage  capital  investment  in  rural 
America  to  create  jobs  and  a  new  sense 
of  optimism  in  98  percent  of  the  land 
area  of  this  Nation. 

Mr.  DORN.  Mr.  Chairman,  the  Rural 
Development  Act  now  before  us  is  a 
splendid  step  forward  toward  the  goal 
of  rural  renewal.  We  will  continue  to 
spend  billions  for  urban  renewal.  Yet  the 
problems  of  urban  housing,  pollution,  im- 
employment  and  crime  continue  with 
little  apparent  improvement.  We  must 
move  toward  a  more  positive  approach. 
We  must  attract  our  people  back  to  the 
great  rural  areas.  Ours  is  a  tremendous, 
spacious  land,  yet  70  percent  of  our  pop- 
ulation is  crowded  into  only  2  percent  of 
our  land  surface.  Since  1940,  the  period 
when  the  overcrowding  of  our  metropol- 
itan areas  quickened,  half  of  the  Na- 
tion's coimties  have  actually  lost  popu- 
lation. There  can  be  no  higher  national 
priority  than  to  reverse  the  stream  of 
people  into  the  metropolitan  areas. 

There  can  be  no  ecology  or  environ- 
ment to  speak  of  in  a  crowded  ghetto  or 
in  a  rush-hour  traffic  jam.  For  too  many 
there  is  only  the  despair  and  loneliness. 
Too  many  were  forced  to  leave  the  coun- 
try because  of  economic  decline  and  find 
even  less  opportunity  in  the  city.  This 
is  a  natural  breeding  ground  for  higher 
welfare  rolls,  drugs,  and  crime.  We  must 
encourage  a  return  to  less  populated 
areas  of  the  country. 

The  bill  now  before  us,  as  well  as  other 
measures  now  pending  in  the  Congress, 
show  the  determination  of  the  Congress 
to  improve  the  quality  of  rural  life.  The 
Rural  Development  Act  would  greatly  im- 
prove existing  loan  programs.  Loans 
would  be  available  for  establishment  and 
operation  of  small  business  enterprises  in 
rural  areas  and  for  essential  commimity 
facilities.  Especially  commendable,  Mr. 
Chairman,  is  the  provision  authorizing 
loan  assistance  to  yoimg  people  for  busi- 
ness enterprises  being  carried  out  in  con- 
nection with  agricultural  training  pro- 
grams. There  are  also  important  new  pro- 
grams authorizing  grants  for  pollution 
abatement  and  industrial  planning. 

We  are  especially  pleased,  Mr.  Chair- 
man, that  these  splendid  new  programs 
would  be  carried  out  by  the  dedicated 
and  devoted  people  of  the  Farmers  Home 
Administration  and  the  Soil  Conserva- 
tion Service.  Mr.  Chairman  we  do  wish  to 
commend  the  great  Committee  on  Agri- 
culture for  their  outstanding,  diligent 
work  in  bringing  forth  this  legislation. 
Under  the  leadership  of  Chairman  Poace 
of  Texas  and  our  own  John  McMillan. 
the  committee  has  reported  a  great  bill. 
I  enthusiastically  support  it  and  urge  its 
overwhelming  approval. 

Mr.  RANDALL.  Mr.  Chairman  I  rise  in 
support  of  H.R.  12931  because  in  my 
judgment  we  are  engaged  today  in  a  leg- 
islative effort  that  is  as  important  as  any 
we  have  embarked  upon,  during  this  sec- 
ond session  of  the  92d  Congress  and  even 
most  likely  one  of  the  most  innovative, 
far-reaching  and  generally  beneficial 
pieces  of  legislation  that  will  be  consid- 
ered during  the  entire  92d  Congress. 

It  would  be  diflacult  to  recite  the  total 
number  of  bills  of  a  similar  nature  with 
substantially  the  same  objectives  as  H.R. 


12931,  that  have  been  introduced  in  Con- 
gress within  the  past  several  years.  Suf- 
fice it  to  say  there  have  been  many  such 
bills  very  much  like  the  Rural  Develop- 
ment Act  of  1972  which  unfortunately 
have  expired  at  the  end  of  each  Congress 
without  being  approved  by  either  the 
appropriate  committee  or  by  either  body 
of  Congress. 

Those  of  us  who  represent  rural  areas 
and,  indeed,  the  entire  membership  of  the 
House  should  be  indebted  to  the  Commit- 
tee on  Agriculture  for  reporting  out  and 
bringing  to  the  floor  H.R.  12931,  with  its 
announced  purpose  to  provide  for  im- 
proving the  economy  and  living  condi- 
tions in  rural  America.  What  an  impor- 
tant objective.  What  a  worthwhile  objec- 
tive. How  can  one  imagine  a  purpose 
more  needed  for  all  of  us  to  try  to  ac- 
complish or  a  more  urgent  goal  to  tr>-  to 
achieve,  as  soon  as  possible. 

Mr.  Chairman,  whatever  the  termi- 
nology or  whatever  words  may  be  used  to 
describe  a  bill  with  substance  such  as  tliis 
one.  it  should  merit  the  support  of  not 
only  those  who  are  privileged  to  represent 
the  rural  areas  but  our  colleagues  from 
the  big  cities  as  well.  It  should  not  take 
any  great  word  artist  to  make  it  clear 
that  if  we  do  not  take  some  prompt  and 
rather  determined  steps  to  prevent  this 
continued  migration  from  the  rural  &re&s 
to  our  cities,  then  we  will  very  soon  reach 
an  imbalance  in  our  population  that  will 
leave  us,  on  the  one  hand,  with  a  vast 
wasteland  in  the  rural  areas  and,  on  the 
other  hand,  not  just  cities  but  a  series  of 
megalopoles  so  large  and  unwieldy  as 
to  be  almost  immanageable  with  prob- 
lems of  a  scale  that  will  become  truly 
insoluble. 

Should  it  develop  that  there  is  a  record 
vote  on  this  measure,  it  is  my  sincere 
hope  that  when  and  if  the  roll  is  called, 
we  will  not  find  any  who  represent  the 
big  cities  in  opposition  to  this  bill  be- 
cause it  happens  to  bear  the  title  of  the 
Rural  Development  Act.  If  I  may.  let  me 
point  out  that  this  bill  is  of  just  as 
much  value  and  importance  to  our  col- 
leagues who  represent  the  overcrowded 
cities  of  America  as  it  is  to  those  of  us 
who  represent  areas  that  frequently  de- 
cline in  population  from  one  decennial 
census  to  the  next.  Why  can  we  believe 
this  is  a  fair  and  reasonable  statement 
of  fact?  The  answer  is  that  for  all  the 
money  that  we  authorize  and  spend  on 
welfare  in  our  great  cities — under  the 
poverty  program,  model  cities,  urban  re- 
newal, public  housing,  low-income  hous- 
ing, rent  supplement  and  all  the  others, 
it  will  be  to  little  or  no  avail  as  long  as 
this  migration  from  the  land  to  the  cities 
continues  as  thousands  upon  thousands 
of  men  and  women,  unskilled,  but  seek- 
ing jobs  continue  to  crowd  into  our  cities. 
They  will  create  unemployment  on  such 
a  massive  scale  that  no  social  welfare 
program  that  we  can  pass  in  this  Con- 
gress can  hope  to  cope  with. 

Someone  has  aptly  expressed  himself 
to  the  effect  that  all  the  money  that  is 
spent  on  housing,  urban  renewal  and 
eUmination  of  ghettoes,  if  this  migration 
continues,  will  be  mcmey  that  will  dem- 
onstrate little  visible  results.  The  reason 
is  that  as  soon  as  one  ghetto  is  elim- 
inated, another  will  spring  up  right  be- 
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side  it  unless  the  crowding  into  our  cities 
year  after  year  is  somehow  arrested  and/ 
or  hopefully  somehow,  some  way  reversed 
through  some  of  the  inducements  pro- 
vided in  this  legislation.  Those  who  are 
now  in  our  cities,  unemployed,  and  on 
welfare,  and  living  in  poverty  may  hope- 
fully notice  this  inducement  to  return 
to  the  rural  areas,  as  being  a  better  place 
to  live  and  as  a  place  where  they  can 
find  some  kind  of  employment  which 
will  be  extended  through  the  provisions 
Of  H.R.  12931. 

Mr.  Chairman.  I  have  long  been  on 
record  that  a  comprehensive  rural  de- 
velopment program  Is  absolutely  essen- 
tial for  the  well-being  of  this  Nation. 
To  this  end,  early  in  the  present  Con- 
gress I  introduced  H.R.  1510  which  would 
encourage  and  aid  the  revitalization  of 
rural  America.  Our  bill  took  a  different 
approach  to  the  problem  than  the  legisla- 
tion which  is  before  us  today.  It  at- 
tempted to  stem  the  forced  migration 
from  rural  areas  and  to  reduce  the  popu- 
lation pressures  in  urban  centers  by  pro- 
viding tax  incentives  for  the  establish- 
ment of  new  or  expanded  job-producing 
industrial  and  commercial  facilities  in 
rural  areas. 

Of  course  our  proposed  type  of  rural 
revitalization  measure  came  imder  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means.  Nevertheless,  it  is  refreshing 
to  see  that  the  concept  of  industrial  and 
commercial  job-producing  expansion  in 
rural  areas  which  my  bill  would  have  op- 
erationalized  In  a  different  manner  has 
been  accepted  and  endorsed  by  the  leg- 
islation now  reported  by  the  Committee 
on  Agriculture. 

Mr.  Chairman,  we  cannot  think  in  the 
anachronistic  terms  of  rural  versus  urban 
Interests.  We  can  find  many  examples  of 
disparities  w  hich  exist  between  niral  and 
urban  America,  but  if  any  progress  is  to 
be  made  tow^ard  the  goal  of  providing  a 
better  quality  of  life  for  all  Americans, 
that  progress  can  only  be  made  through 
the  cooperative  efforts  of  both  rural  and 
urban  America  working  together. 

An  excellent  case  can  be  made  for  the 
contention  that  it  will  cost  far  less  to  save 
rural  America  than  it  will  cost  to  fight 
the  losing  battle  against  poverty  in  our 
urban  slums.  This  is  not  to  suggest  that 
we  should  take  money  away  from  the 
cities,  nor  to  suggest  that  the  poverty  war 
should  be  abandoned.  But  it  does  assert 
that  the  benefits  to  be  realized  from  con- 
certed attention  to  the  needs  of  our  de- 
teriorating countryside  can  be  instru- 
mental in  alleviating  some  of  our  urban 
problems.  It  is  altogether  possible  that 
much  of  the  so-called  hard-core  poverty- 
stricken  population  in  the  big  cities  Is  m 
this  condition  because  of  an  inability  of 
people  with  deep  rural  roots  to  cope  with 
the  noise,  congestion,  aggressiveness,  and 
tensions  foimd  in  metropoUtan  areas.  A 
massive  rural  development  program  may 
give  many  of  these  people  something  to 
come  back  to  in  the  countrysides  they 
left,  and  in  many  cases  still  call  home. 

Mr.  Chairman,  the  revitalization  of 
rural  America  may  very  well  become  the 
first  step  toward  a  revitalization  of  all 
America.  Establishment  of  a  rural  de- 
velopment program  will  fulfill  a  com- 
mitment already  made  by  this  Congress 


in  the  Agricultural  Act  of  1970  wliich  de- 
clared that  a  sound  balance  between 
rural  and  urban  America  was  "so  essen- 
tial to  the  peace,  prosperity  and  wel- 
fare of  all  our  citizens  that  the  highest 
priority  must  be  given  to  the  revitaliza- 
tion and  development  of  rural  areas." 

True  this  is  a  first  step  but  let  us  take 
that  first  step. 

Mr.  Chairman,  today  we  embark  on  an 
effort  that  will  hopefully  have  far  reach- 
ing consequences.  During  luncheon  to- 
day in  discussing  some  of  the  problems  of 
our  rural  areas  with  our  counterparts, 
the  Norwegian  Parliament.  I  happened 
to  mention  this  bill.  For  their  part,  they 
thought  this  bill  contained  an  excellent 
idea.  However,  some  of  our  own  col- 
leagues who  were  present  at  this  lunch- 
eon expressed  the  thought  that  while 
we  were  proposing  a  lofty  ideal  and 
espousing  a  meritorious  cause,  nothing 
might  ever  come  or  happen  as  a  result 
of  oui-  enactment  of  the  Rural  Develop- 
ment Act  of  1972.  This  kind  of  pessi- 
mism struck  me  as  being  a  sort  of  self 
defeat  even  before  we  have  ever  given 
this  proposal  a  chance  to  succeed.  I  hope 
that  this  kind  of  view  is  not  shared  by 
very  many  in  this  body.  If  we  adopt  this 
kind  of  attitude  in  advance  about  the 
program  before  it  has  a  chance  to  work 
then  we  are  really  in  trouble. 

So  frequently,  we  hear  about  the  ap- 
plication of  the  cliche,  "action  speaks 
louder  than  words."  Well,  may  I  most 
respectfully  suggest  to  my  colleagues  in 
the  House  what  we  are  trying  to  do  to- 
day is  translate  the  context  of  all  the 
bills  introduced  over  the  past  3  years 
into  some  kind  of  action  through  the  pas- 
sage of  this  bill.  It  is  always  well  to  be 
cautious.  It  is  all  right  never  to  be  overly 
optimistic.  For  my  part.  I  prefer  to  re- 
gard myself  as  the  kind  of  a  moderate 
pessimist  who  also  applies  the  yardstick 
of  realism  to  a  given  situation  without 
admitting  defeat  before  the  battle  has 
ever  begun. 

In  the  area  where  we  fight  for  rural 
revitalization  we  simply  must  not,  we 
cannot  admit  that  it  is  a  losing  battle. 
The  facts  are  if  we  do  not  enter  this  con- 
test to  save  our  rural  America  in  a  cru- 
sading spirit  and  resolve  not  to  take  no 
for  an  answer  then  truly  the  problems  of 
rural  America  will  be  compounded  be- 
yond our  capacity,  or  ability  to  solve.  In 
the  kind  of  a  fight  we  face  to  save  rural 
America  it  may  be  all  right  to  be  real- 
istic. For  the  good  of  our  country,  we  can- 
not become  pessimistic.  We  must  be  op- 
timistic. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man.  over  the  last  three  decades,  half 
the  counties  in  the  United  States  have 
been  losing  population;  during  that  same 
period,  the  population  of  the  United 
States  has  increased  by  63  percent,  from 
130  million  people  to  205  million  people. 
According  to  the  interim  report  of  the 
Commission  on  Population  Growth  and 
the  American  Future,  when  our  Nation 
was  formed,  95  percent  of  the  people  lived 
in  rural  areas;  today,  over  two-thirds 
of  our  people  live  in  metropolitan  areas 
and  many  more  in  outlying  cities  and 
towns.  During  the  decade  of  the  sixties, 
three-fourths  of  our  Nation's  growth  oc- 
curred in  metropolitan  areas,  with  the 
suburbs  absorbing  most  of  It.  And  during 


I 


that  same  period,  the  farm  population 
dropped  from  15  million  to  10  million. 
According  to  James  L.  Svmdqulst,  senior 
fellow  at  the  Brookings  Institution,  if 
these  trends  continue,  by  the  turn  of  the 
century  77  percent  of  our  Nation's  300 
million  people  will  live  on  11  percent  of 
the  land — excluding  Alaska  and  Ha- 
waii— and  only  12  percent  of  the  people 
will  live  outside  urban  areas  of  100,000 
or  more  population.  If  current  chaotic 
growth  patterns  are  allowed  to  go  un- 
checked, Simdquist  predicts  that  by  the 
year  2000.  60  percent  of  our  people  or 
187  million  people  will  live  in  four  huge 
urban  agglomerations  along  each  of  our 
seaboard  strips  and  around  the  Great 
Lakes.  The  problems  presently  confront- 
ed by  our  urban  areas  will  be  nothing 
in  comparison  with  those  which  will  face 
these  sprawling  megalopoli. 

The  bill  which  we  are  considering  to- 
day— the  Rural  Development  Act  of 
1972 — is  far  from  being  the  final  answer 
to  reversing  this  dangerous  trend.  Obvi- 
ously a  more  massive  and  comprehensive 
approach  will  be  required  if  we  are  to 
abort  this  megalopolian  monster,  and 
hopefully  the  final  report  of  the  Popula- 
tion Growth  Commission  will  give  us  de- 
tailed gmdance  in  planning  for  future 
growth.  Nevertheless,  I  do  consider  this 
legislation  an  important  first  step  in 
breathing  new  life  back  into  our  decay- 
ing rural  areas.  This  bill  is  designed  to 
provide  adequate  living  conditions  and 
employment  opportunities  in  these  areas 
by  encouraging  and  assisting  the  develop- 
ment of  business,  industry,  community 
centers  and  services,  and  pollution 
abatement  and  control  in  our  small 
towns  and  in  the  countryside. 

Rather  than  creating  new  bureaucratic 
organs  to  administer  these  new  rural 
development  programs,  this  legislation 
wisely,  I  think,  builds  upon  the  time 
tested  capabilities  of  existing  agencies — 
the  Soil  Conservation  Service  and  the 
Farmers  Home  Administration  which 
currently  have  3.000  and  1,700  offices 
respectively  across  the  Nation. 

While  I  intend  to  support  certain 
amendments  to  this  legislation,  particu- 
larly those  offered  by  Congressmen  Dow, 
Blackburn,  and  Reuss,  I  think  for  the 
most  part  this  is  a  sound  and  workable 
bill  and  most  importantly,  an  urgently 
needed  one.  I  urge  my  colleagues  to  join 
with  me  in  voting  for  the  Rural  De\elop- 
ment  Act  of  1972. 

Mr.  MATHIS  of  Georgia.  Mr.  Chair- 
man, the  Rural  Development  Act  of  1972 
is  an  impc«-tant  first  step  toward  bring- 
ing new  life  to  rural  America. 

It  is  the  purpose  of  the  bill  to  make  It 
not  only  possible  but  also  desirable  for 
people  to  return  to  the  Nation's  small 
towns  and  cities  and  open  spaces.  It  is 
our  hope  that  this  bill  will  help  stem  the 
tide  of  rural  to  urban  migration  which 
continues  at  the  rate  of  500,000  a  year. 

Members  of  the  House  Agriculture 
Committee  has  worked  long  and  hard  to 
report  a  bill  designed  to  improve  the 
employment  opportunities  and  living 
conditions  for  rural  Americans. 

Chairman  Bob  Poage  is  especially  de- 
serving of  praise  for  his  efforts  to  bring 
an  effective,  nonpartisan  rural  develop- 
ment bill  to  the  House  floor.  I  am  pleased 
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to  be  associated  with  the  gentleman  from 
Texas  as  a  cosponsor  of  this  legislation. 

Chairman  Poace  is  one  of  the  most 
knowledgeable  men  I  know  in  the  field 
of  agriculture,  and  he  has  done  an  out- 
standing job  of  explaining  H.R.  12931 
and  the  effect  we  hope  it  will  have  on 
rural  areas  throughout  the  country. 

No  one  has  been  so  foolish  as  to  claim 
that  this  bill  will  solve  all  the  ills  that 
plague  our  countryside  and  our  cities 
where  millions  have  fied  in  a  fruitless 
search  for  jobs  and  better  living  condi- 
tions. 

My  fellow  members  of  the  House  Agri- 
cultuie  ComjTiittee  see  this  legislation  as 
a  beginning.  There  has  been  too  much 
talk  and  not  enough  action  in  the  past. 
The  time  has  come  to  show  the  people  of 
rural  America  that  their  Congress  and 
their  Government  intend  to  take  some 
concrete  action  toward  helping  solve  the 
problems  that  have  mushroomed  as  a  re- 
sult of  neglect. 

I  feel  that  the  committee  acted  wisely 
in  choosing  not  to  create  yet  another 
Federal  agency  to  administer  rural  de- 
velopment programs.  The  Department  of 
Agriculture,  through  the  Farmers  Home 
Administration  and  the  Soil  Conserva- 
tion Service,  is  best  qualified  to  serve  the 
needs  of  our  rural  people. 

It  is  very  important  that  every  Mem- 
ber of  Congress  and  every  taxpayer  rea- 
lize that  rural  development  legislation 
uill  benefit  all  America — city  and  coun- 
try dwellers  alike. 

Today.  800.000  people  a  year  are  mi- 
grating from  rural  areas  to  the  cities.  Be- 
tween 1960  and  1970  more  than  half  of 
our  rural  counties  suffered  population 
decline. 

Yes,  hundreds  of  thousands  of  Indi- 
\iduals  and  families  have  been  forced  off 
their  land  for  a  multitude  of  reasons. 
Most  of  them  have  packed  their  well- 
worn  suitcases  and  left  the  countryside 
as  fast  as  their  old  cars  or  the  first  bus 
would  take  them  to  Atlanta,  New  York, 
or  Washington.  When  they  start  looking 
for  a  job  at  the  end  of  the  line — they 
discover  something.  They  find  they  are 
victims  of  a  cruel  hoax.  There  is  no  job, 
no  decent  housing,  no  land  of  milk  and 
honey.  They  become  locked  in  a  way  of 
life  that  is  totally  alien.  They  are  pulled 
down  into  a  whirlpool  of  frustration. 
They  all  too  often  become  a  statistic, 
another  number  on  the  welfare  rolls,  a 
victim  of  crime,  a  pawn,  if  you  will.  In 
the  great  chess  game  of  power  and  poli- 
tics over  which  they  have  no  control. 

The  predicament  of  the  unwilling  ur- 
ban dweller  is  all  the  more  sad  when  you 
stop  and  realize  that  this  cruel  and  costly 
dislocation  of  fellow  human  beings  is  not 
really  necessary. 

Something  can  and  must  be  done  to 
stem  the  tide  of  out-migration  from  rural 
America  which  leaves  behind  deserted 
towns,  depleted  resources,  empty  insti- 
tutions and  people  without  hope  for  the 
future.  Yes.  these  are  results  of  the  great- 
est out-migration  in  history — 400  million 
to  the  cities  in  50  years. 

To  me  it  seems  deplorable  that  this 
trend  should  continue.  But  it  is  continu- 
ing. 

I  want  the  people  who  live  In  our  cities 
and  who  control  the  destiny  of  this  coun- 
try at  the  ballot  box  to  realize  that  all 


of  their  problems  stem  from  a  common 
source.  Yes,  all  urban  problems — pollu- 
tion, congestion,  crime,  trafiBc,  poor  hous- 
ing, and  on  and  on  and  on — have  re- 
sulted from  the  neglect  of  rural  America. 
I  think  more  and  more  of  our  fellow 
Americans  are  beginning  to  see  that  the 
urban  problem  has  its  roots  in  our  rural 
areas.  What  this  bill  attempts  to  do  is 
deal  with  the  problem  at  its  source,  in- 
stead of  attacking  it  only  at  the  point 
of  its  greatest  visibility. 

I  say  again  that  this  legislation  does 
not  offer  the  final  solution  I  feel  strongly 
that  we  must  start.  And  this  biU  is  a 
beginning. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man. I  have  no  further  requests  for  time, 
and  apparently  no  one  is  coming  forth 
to  support  Mr.  Goodling  and  myself,  so 
I  yield  back  the  balance  of  my  time. 

Mr.  POAGE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  bill  by  titles. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Development 
Act  of  :972". 

TITLE     I— AMENDMENTS    TO     THE     CON- 
SOLIDATED  FARMERS  HOME   ADMINIS- 
TRATION ACT  OF  1961 
Sec.  100.  The  Consolidated  Farmers  Home 

Administration  Act  of   1961   is  amended  as 

provided  In  this  title. 

StTBTiTLE  A — Real  Estate  L-oans 
Sec.  101.  Section  304  Is  amended  by — 

(1)  Inserting  "(a)"  before  the  first  sen- 
tence and  striking  out  "(a) "  and  "(b) "  in  the 
first  sentence;  and 

(2)  adding  at  the  end  of  the  section  a  new 
subsection  as  follows: 

"(b)  Loans  may  also  be  made  or  Insured 
under  this  subtitle  to  residents  oC  rural  areas 
without  regard  to  the  requirements  of  clauses 
(2)  and  (3)  of  section  302  to  acquire  or  estab- 
lish In  rural  areas  small  business  enterprises 
to  provide  such  residents  with  essential  In- 
come." 

Sec.  102.  Section  305  Is  amended  by  strik- 
ing out  "normal"  in  the  first  and  second  sen- 
tence and  striking  out  the  last  sentence. 

Sec  103.  Section  306(a)  (1)  Is  amended  by 
striking  -out  "and  recreational  developments" 
and  Inserting  In  lieu  thereof  "recreational  de- 
velopments, and  essential  community  facili- 
ties Including  necessary  related  equipment." 

Sec.  104.  Section  306(a)  (2)  Is  amended  by 
striking  out  "$100,000,000"  and  Inserting  In 
Ueu  thereof  "$200,000,000". 

Sec.  105.  Section  306(a)(6)  la  amended 
by— 

(1)  striking  out  "$15,000,000"  and  Inserting 
In   Ueu   thereof   "$30,000,000"; 

(2)  striking  out  "official";  and 

(3)  striking  out  "sewer"  and  Inserting  In 
Ueu  thereof  "waste  disposal". 

Sec.  106.  Section  306(a)  Is  amended  by 
striking  out  paragraph  (7)  and  Inserting  In 
Ueu  thereof  the  following: 

"(7)  As  used  In  this  title,  the  terms  'rural' 
and  'rural  area'  shall  not  Include  any  area 
In  any  city  or  town  which  has  a  popxilatlon 
In  excess  of  ten  thousand  Inhabitants. 

Sec.  107.  Section  306(a)  is  amended  by 
striking  out  paragraph  (5)  and  renumbering 
the  subsequent  paragraphs  accordingly. 

Sec.  108.  Section  300(a)  as  amended  by 
section  107  of  this  Act  Is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  as  fol- 
lows: 

"(10)  The  Secretary  may  make  grant*,  not 
to  exceed  $10,000,000  annually,  to  public 
bodies  or  such  other  agencies  as  he  may  select 


to  prepare  comprehensive  plans  for  rural  de- 
velopment or  such  aspects  of  rural  develop- 
ment as  he  may  specify." 
Sec.  109.  Section  309(f)   Is  amended  by — 

(1)  changing  "$100,000,000"  to  ■$500,o6o.- 
000"  In  paragraph  (1 ) ;  and 

(2)  striking  out  "section  335(a)  In  con- 
nection with  Insured  loans."  In  paragraph 
(5)  and  inserting  In  lieu  thereof  "in  connec- 
tion with  insured  loans,  including  the  differ- 
ence between  Interest  payable  by  borrowers 
and  Interest  to  which  Insured  lenders  or  in- 
sured holders  are  entitled  under  agreements 
with  the  Secretary  included  in  contracts  of 
insurance." 

Sec  110.  Section  309  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsefc- 
tions:  \_ 

"(g)(1)  The  assets  and  liabilities  of,  and 
authorizations  applicable  to,  the  Fanners 
Home  Administration  direct  loan  account 
created  by  section  338(c)  and  the  Emergency 
Credit  Revolving  Fund  referred  to  in  section 
326  are  hereby  transferred  to  the  fund,  and 
such  account  and  such  revolving  fund  are 
hereby  abolished.  Such  assets  and  their  pro- 
ceeds. Including  loans  made  out  of  the  fund 
pursuant  to  this  section,  shall  be  subject  to 
the  provisions  of  this  section,  section  308, 
the  last  sentence  of  section  306(a)(1),  and 
the  last  sentence  of  section  307. 

"(2)  Prom  time  to  time,  and  at  least  at  the 
close  of  each  fiscal  year,  the  Secretary  shall 
pay  from  the  fund  Into  the  Treasury  as  mis- 
cellaneous receipts  Interest  on  the  value  as 
determined  by  the  Secretary,  with  the  ap- 
proval of  the  Comptroller  General,  of  the 
Government's  equity  transferred  to  the  fund 
pursuant  to  the  first  sentence  of  this  sub- 
section plus  the  cumulative  amount  of  ap- 
propriations made  available  after  enactment 
of  this  provision  as  capital  and  for  adminis- 
tration of  the  programs  financed  from  the 
fund,  less  the  average  undisbursed  cash  bal- 
ance In  the  fund  during  the  year.  The  rate 
of  such  Interest  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  matu- 
rities of  loans  made  or  insured  from  the  fund, 
adjusted  to  the  nearest  one-eighth  of  the  1 
per  centum.  Interest  payments  may  be  de- 
ferred with  the  approval  of  the  Secretary  of 
the  Treasury,  but  any  Interest  payments  so 
deferred  shall  themselves  bear  Interest.  If 
at  any  time  the  Secretary  determines  that 
moneys  in  the  fund  exceed  present  and  any 
reasonably  prospective  future  requirements 
of  the  fund,  such  excess  may  be  transferred 
to  the  general  fund  of  the  Treasury. 

"(h)  The  Secretary  may  provide  financial 
assistance  to  borrowers  for  purposes  provided 
in  this  title  by  guaranteeing  loans  made  by 
any  Federal  or  State  chartered  bank,  savings 
and  loan  association,  cooperative  lending 
agency,  or  other  legally  organized  lending 
agency." 

Sec.  111.  Subtitle  A  Is  amended  by  adding 
at  the  end  a  new  section  as  follows : 

"Sec  310A.  Loans  meeting  the  reqvUre- 
ments  of  the  Watershed  Protection  and  Flood 
Prevention  Act  or  title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act  may  be  Insured,  or 
made  to  be  sold  and  Insured,  in  accordance 
with  and  subject  to  sections  308  and  309,  the 
last  sentence  of  section  306(a)(1),  and  the 
last  sentence  of  section  307  of  this  title." 

Sec  112.  (a)  Subtitle  A  is  amended  by 
adding  at  the  end  thereof,  after  section  310A 
as  added  by  section  111  hereof,  a  new  sec- 
tion as  follows : 

"Sec  310B.  (a)  The  Secretary  may  also 
make  and  Insure  loans  to  public,  private,  or 
cooperative  organizations  organized  for  profit 
or  nonprofit,  or  to  Individuals  for  the  pur- 
pose of  Improving,  developing,  or  financing 
business,  Industry,  and  employment  and  im- 
proving the  economic  and  environmental 
climate  In  rural  communities.  Including  pol- 
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lutlon  abatement  and  control.  Such  loans 
shall  be  subject  to  the  last  sentence  of  sec- 
tion 306(a)(1).  but  no  such  loan  nor  par- 
Hlclpatlon  agreement  shall  be  made  In  con- 
nection with  the  relocation  of  any  Industrial 
establishment  employing  more  than  twenty- 
five  persons  from  a  location  outside  the  rural 
area  to  be  served  by  the  facility  or  Installa- 
tion. 

"(b)  The  Secretary  may  make  grants,  not 
to  exceed  $50,000,000  annually,  to  eligible 
applicants  under  this  section  for  pollution 
abatement  and  control  projects.  No  such 
grant  shall  exceed  50  per  centum  of  the  de- 
velopment   cost   of   such    a   project. 

"(C)  The  Secretary  may  also  make  grants, 
not  to  exceed  $50,000,000  annually,  to  pub- 
lic bodies  for  purposes  Including  the  plan- 
ning, development,  construction,  or  acqui- 
sition of  land,  buildings,  plants,  equipment, 
access  streets  and  roads,  parking  areas,  utility 
extensions,  necessary  water  supply  and  waste 
disposal  facilities,  refinancing,  services  and 
fees.  No  such  grant  shall  be  made  In  con- 
nection with  the  relocation  of  any  Indus- 
trial establishment  employing  more  than 
twenty-five  persons  from  a  location  outside 
the  rural  area  to  be  served  by  the  facility 
or  installation. 

"(d)  The  Secretary  may  participate  in 
Joint  financing  In  rural  areas  with  the  Eco- 
nomic Development  Administration,  the 
Small  Business  Administration,  and  the  De- 
partment of  Housing  and  Urban  Develop- 
ment and  other  Federal  and  State  agencies 
and  with  private  and  quasi-public  financial 
institutions,  through  Joint  loans  to  appli- 
cants eligible  under  subsection  (a)  for  the 
purpose  of  improving,  developing,  or  financ- 
ing business.  Industry,  and  employment  and 
Improving  the  economic  and  environmental 
climate  in  rural  areas  or  through  Joint  grants 
to  applicants  eligible  under  subsection  (c) 
for  purposes  Including  the  planning,  devel- 
opment, construction,  or  acquisition  of  land, 
buildings,  plants,  equipment,  access  streets 
and  roads,  parking  areas,  utility  extensions, 
necessary  water  supply  and  waste  disposal 
facilities,  refinancing,  services  and  fees." 
(b)  Section  333  Is  amended  by — 

( 1 )  inserting  "except  for  loans  under  sec- 
tion 310B."  after  "(a)"  and  "(c)"  respec- 
tively; and 

(2)  Inserting  "310B,"  In  paragraph  (b) 
after  •306.". 

Sec.  113.  Subtitle  A  is  amended  by  adding 
at  the  end  thereof,  after  section  310B  as 
added  by  section  112  hereof,  a  new  section 
as  follows: 

"Sec.  310C.  (a)  Applicants  who  receive 
rural  housing  loans  under  section  517(a) 
(2)  of  the  Housing  Act  of  1949,  as  amended 
to  provide  dwellings  in  rural  areas  for  their 
own  use  shall  not  be  subject  to  the  require- 
ments of  section  501(c)  and  502(b)(3)  of 
such  Act, 

"(b)  For  the  purposes  of  title  V  of  the 
Housing  Act  of  1949,  as  amended,  a  guar- 
antee of  payment  given  under  the  color  of 
law  by  the  Department  of  Hawaiian  Home 
Lands  (or  its  successor  In  function)  shall 
be  found  by  the  Secretary  reasonably  to 
assure  repayment  of  any  Indebtedness  so 
guaranteed." 

SuBTm-E  B — Operating  Loans 
Sec.  114.  (a)   Section  311  Is  amended  by — 

(1)  Inserting  "(a)"  before  the  first  sen- 
tence; and 

(2)  adding  at  the  end  of  the  section  a  new 
subsection  as  follows: 

"(b)(1)  Loans  may  also  be  made  under 
this  subtitle  without  regard  to  the  require- 
ments of  clauses  (2)  and  (3)  of  subsection 
(a)  to  youths  who  eire  rural  residents  to  en- 
able them  to  operate  enterprises  In  connec- 
tion with  their  participation  In  4-H  Clubs, 
Future  Parmere  of  America,  and  similar  orga- 
nizations and  for  the  purpoees  specified  In 
section  312. 

"(2)  A  person  reoeiving  a  loan  under  this 


subsection  who  executes  a  promissory  note 
therefOT  shall  thereby  incur  full  personal 
liability  for  the  Indebtedness  evidenced  by 
such  nait,e  In  accordance  with  Its  terms  free 
of  any  disability  of  minority. 

"(3)  For  loans  under  this  subsection  the 
Secretary  may  accept  the  personal  liability 
of  a  cosigner  of  the  promissory  note  In  addi- 
tion to  the  borrowers'  personal  liability." 

(b)  Section  312  Is  amended  by  Inserting 
"(a)"  after  "311". 

Sec.  115.  Section  312,  as  amended  by  sec- 
tion 114(b)   hereof  is  amended  by — 

(1)  inserting  "(a)"  before  the  first  sen- 
tence; and 

(2)  adding  at  the  end  of  the  section  new 
subsections  as  follows: 

"(b)  Loans  may  also  be  made  under  this 
subtitle  to  residents  of  rural  areas  without 
regard  to  the  requirements  of  clauses  (2)  and 
(3)  of  section  311  to  operate  In  rural  areas 
small  business  enterprises  to  provide  such 
residents  with  essential  income. 

"(c)  Loans  may  also  be  made  to  eligible 
applicants  under  this  subtitle  for  pollution 
abatement  and  control  projects. 

"(d)  The  Secretary  may  make  grants,  not 
to  exceed  $25,000,000  annually,  to  eligible 
applicant  under  this  subtitle  for  p>ollutlon 
abatement  and  control  projects.  No  such 
grant  shall  exceed  50  per  centum  of  the 
development  cost  of  such  a  project." 

Sec  116.  Section  313  Is  amended  by  chang- 
ing -$35,000"  to  "$50,000". 

Sec.  117.  Subtitle  B  is  amended  by  adding 
at  the  end  thereof  a  new  section  as  follows: 

"Sec.  317.  Loans  meeting  the  requirements 
of  this  subtitle  may  be  Insured,  or  made  to 
be  sold  and  Insured,  in  accordance  with  and 
subject  to  sections  308  and  309  and  the  last 
sentence  of  section  307  of  this  title." 

StJBTrrLE  C — Miscellaneous 

Sec.  118.  Clause  (c)  of  the  second  para- 
graph of  section  331  of  the  Consolidated 
Farmers  Home  Administration  Act  of  1961 
is  amended  by  inserting  after  "Act;"  the  fol- 
lowing: "may  obtain  fidelity  bonds  protect- 
ing the  Government  against  fraud  and  dis- 
honesty of  officers  and  employees  of  the 
Farmers  Home  Administration  In  lieu  of 
faithful  performance  of  duties  bonds  under 
section  14,  title  6,  United  States  Code,  and 
regulations  issued  pursuant  thereto,  but  oth- 
erwise in  accordance  with  the  provisions 
thereof:". 

Sec  119.  Paragraph  (a)  of  section  333  is 
amended  by  inserting  after  "in  writing"  the 
following:  ",  and  the  Secretary  shall  deter- 
mine.". 

Sec  120.  (a)  Section  331  is  amended  by 
adding  at  the  end  a  new  clause  as  follows: 

"(g)  Consent  to  the  transfer  of  property 
securing  any  loan  or  financed  by  any  loan 
or  grant  made,  insured,  or  held  by  the  Sec- 
retary under  this  title,  or  the  provisions  of 
any  other  law  administered  by  the  Farmers 
Home  Administration,  upon  such  terms  as 
he  deems  necessary  to  carry  out  the  purpose 
of  the  loan  or  grant  or  to  protect  the  finan- 
cial Interest  of  the  Government." 

(b)  Subsection  (c)  of  section  335  is 
amended  by — 

(1)  striking  out  "subtitle  A"  In  the  first 
sentence  and  inserting  in  lieu  thereof  "the 
provisions  of  any  law  administered  by  the 
Farmers  Home  Administration"; 

(2)  striking  out  "the  provisions  of  sub- 
title A"  in  the  second  sentence  and  insert- 
ing in  lieu  thereof  "such  provisions"; 

(3 1  striking  out  in  the  fourth  sentence  "of 
at  least  20  per  centum"  and  "not  more  than 
five  annual";   and 

(4)  adding  at  the  end  of  the  fourth  sen- 
tence before  the  period  the  following:  ",  but 
not  In  any  event  at  rates  and  terms  more 
favorable  than  those  legally  permissible  for 
eligible  borrowers". 

Sec.  121.  Section  343  Is  amended  by  In- 
serting at  the  end  thereof  before  the  period 
the  following:  ".  and  (4)  the  word  'Insure' 
as  used  In  this  title  Includes  the  meaning  of 
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guaranteeing  the  payment  of  a  loan  origi- 
nated and  serviced  by  a  private  financial 
agency  or  other  lender  approved  by  the 
Secretary,  and  (5)  the  term  'contract  of  In- 
surance' includes  a  contract  of  guarantee". 

Sec.  122.  Section  307(b)  Is  amended  by 
changing  "shall"  to  "may"  in  the  second 
sentence, 

Mr.  POAGE  (during  the  reading).  Mr, 
Chairman,  I  ask  imanimous  consent  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  committee  amendments  to  title 
I. 

The  Clerk  read  as  follows: 

Committee  amendments: 

Page  3.  line  8,  strike  the  words  "ten  thou- 
sand inhabitants."  and  Insert  in  lieu  thereof 
the  words  "5.500  Inhabitants." 

Page  3,  line  25,  after  the  quotation  marks 
delete  the  word  "in". 

Page  5,  line  7.  delete  "the"  before  "1". 

Page  8,  line  2,  change  the  period  to  a  semi- 
colon and  add  the  following:  "and  Inserting 
'other  than  Section  310B'  after  'and  for  loans 
under  said  sections'." 

The  committee  amendments  were 
agreed  to. 

AMENDMENT     OFFERED     BY     MR.     DOW 

Mr.  DOW.  Mr.  Chairman,  I  ofifer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dow:  Page  6. 
line  20,  strike  out  "eligible  applicants  under 
this  sec-"  and  line  21,  strike  out  "tlon",  and 
Insert  In  lieu  thereof  on  line  20,  "public 
bodies". 

Mr.  DOW.  For  the  benefit  of  the  Mem- 
bers who  did  not  hear  the  general  debate 
I  will  summarize  the  Eunendment. 

My  first  amendment  would  alter  title 
I,  subtitle  A,  section  310B(b)  of  the  bill. 
As  the  section  now  reads,  it  permits 
grants,  not  loans,  for  pollution  abate- 
ment up  to  $50  million  annually  to  public 
corporations  organized  for  profit  or  to 
individuals.  My  amendment  would 
change  this  provision  by  making  grants 
available  only  to  public  bodies  such  as 
counties  or  mimicipalities  and  thereby 
prevent  the  Federal  Government  from 
giving  outright,  unencumbered  grants  to 
members  of  the  private  sector  to  clean 
up  their  own  pollution. 

I  offer  this  amendment  because  it  is 
my  feeling  that  to  so  casually  open  the 
door  for  Federal  grants  to  organizations 
organized  for  profit  and  individuals  in- 
volves a  principle  of  economic  and  politi- 
cal significance  that  should  be  carefully 
weighed  before  acting.  The  circum- 
stances are  even  more  objectionable  if 
the  Federal  Government  is  to  provide 
grants  which,  in  effect,  reward  individ- 
uals for  creating  pollution  problems. 

Further  grounds  for  objection  to  this 
section  of  the  bill  are: 

It  would  open  the  door  to  favoritism  of 
the  grossest  sort  by  allowing  the  Gov- 
ernment to  hand  out  money  with  no 
strings  attached  to  its  special  friends 
either  in  private  or  corporate  life. 

The  bill  would  permit  private  bene- 
ficiaries to  take  Government  funds  into 
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their  balance  sheet,  thereby  affecting 
their  earnings  and  profit  position.  Poten- 
tially it  could  affect  competing  corpora- 
tions in  a  most  dangerous  way. 

The  bill  would  put  the  individual  or 
corporate  entity  in  the  anomalous  po- 
sition of  being  punished  for  creating  pol- 
lution under  the  Refuse  Act  of  1899  while 
accepting  rewards  for  cleaning  up  the 
very  same  pollution.  Indeed,  one  could 
pay  off  his  fine  with  the  money  the  Gov- 
ernment had  given  him  to  clean  up  his 
pollution. 

The  politics  and  the  philosophy  which 
underlie  this  provision  represent  a  radi- 
cal departure  from  the  traditional  opera- 
tion of  the  Grovemment  separate  from 
the  private  sector. 

As  a  proved  defender  of  our  environ- 
ment, and  an  enemy  of  pollution,  I  re- 
spectfully urge  tliat  we  adopt  an  amend- 
ment which  will  limit  pollution  abate- 
ment grants  to  public  bodies  rather  than 
to  the  pn-ivate  sector. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr,  Chairman  and  members  of  the 
committee,  this  amendment  strikes  out 
what  I  think  is  a  sound  policy  that  is 
adopted  by  this  proposed  legislation. 

This  proposed  legislation  is  based  on 
the  assumption  that  If  the  Government 
imposes  an  obligation  in  behalf  of  all 
of  society,  that  society  should  at  least 
share  in  the  cost  of  improving  the  en- 
vironment. 

We  do  not  ask  and  would  not  even 
authorize  society  to  pay  all  of  the  bill, 
but  we  recognize  that  society  is  going  to 
impose  tremendous  burdens  on  all  live- 
stock growers  and  I  just  cannot  feel  that 
we  should  deny  these  people  any  help. 

I  have  never  understood  the  argument 
by  my  colleague  from  New  York  that 
somebody  could  make  a  profit  on  this 
deal  because,  as  a  matter  of  fact,  he  could 
not  get  more  than  50 -percent  assistance 
in  the  cost  of  any  antipollution  abate- 
ment. He  would  still  have  to  pay  a  large 
share  of  the  cost. 

I  think  it  is  unfair  to  charge  all  of  that 
cost  to  the  individual  who  gets  no  bene- 
fit from  it,  I  think  it  is  unfair  to  provide 
this  help  in  the  cities  and  withhold  it  as 
this  amendment  would  do,  in  rural  areas. 
The  practical  effect  of  this  thing  goes 
to  those  who  have  dairies,  those  who  have 
chickenhouses,  those  who  have  feedlots, 
those  who  grow  turkeys,  or  any  kind  of 
livestock.  Any  of  those  kinds  of  opera- 
tions are  going  to  create  pollution.  Any 
of  them  are  going  to  adversely  affect  the 
environment.  Any  of  them  can  become 
terribly  expensive  in  trying  to  take  care 
of  that  pollution. 

Our  committee  is  not  suggesting  that 
we  should  not  deal  with  this  pollution 
problem  or  should  not  enforce  all  the 
regulations  against  pollution. 

But  we  are  saying  that  where  the  Grov- 
emment, for  the  benefit  of  society,  im- 
poses a  requirement,  that  the  Govern- 
ment should  properly  share  in  part  of 
that  cost.  The  maximiun  cost  the  Govern- 
ment could  share  would  be  50  percent 
under  the  bill.  The  owner  of  the  property 
would  have  to  pay  at  least  50  percent,  and 
we  know  as  a  practical  matter  that  it 
means  he  would  probably  pay  75  percent. 


If  this  pollution  abatement  is  going  to 
cost  $50,000  to  provide  for  the  sanitary 
arrangements  for  a  dairy — and  that  is 
about  what  I  have  been  led  to  believe  it 
is  going  to  cost  in  most  of  these  cases — 
that  means  that  the  man  will  always  be 
out  at  least  $25,000,  and  probably  a  good 
deal  more. 

We  are  merely  suggesting  that  it  is 
sound  to  say  that  we  want  to  help  those 
people  who  are  helping  society  clean  up. 
It  is  utterly  unfair  to  say,  as  my  col- 
league— I  am  siu-e  inadvertently — said, 
that  this  was  rewarding  people  for  being 
polluters.  This  rewards  no  one.  You  can- 
not pay  more  than  half  of  what  he  is 
out,  and  if  a  farmer  puts  out  $2  and  only 
gets  $1  back  he  is  not  being  rewarded 
very  heavily. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NELSEN.  Mr.  Chairman,  I  received 
a  call  from  the  city  attorney  of  a  small 
town  in  my  area,  and  he  said  that  there 
they  were  fearful  that  this  proposed 
amendment  would  make  it  difficult  for 
the  small  towns  in  rural  America  to  at- 
tract industry  because  of  the  complica- 
tions involved.  I  want  to  compliment  the 
gentleman  on  his  statement,  and  I  be- 
lieve this  supports  the  fear  that  I  received 
in  that  respect.  I  thank  the  gentleman 
for  his  statement. 

Mr.  POAGE.  I  agree  entirely  with  the 
gentleman  from  Minnesota,  and  with 
the  gentleman's  constituents.  But  I  am 
not  so  concerned  about  industry,  al- 
though I  think  industry  should  be 
treated  as  fairly  as  agriculture.  I  am 
basically  concerned  about  the  dairymen 
all  over  the  United  States,  about  the 
chicken  growers  all  over  the  United 
States,  about  the  feedlot  operators  all 
over  the  United  States,  the  turkey  grow- 
ers, the  hog  growers,  and  about  those 
who  have  any  livestock  about  their  prem- 
ises, because  you  cannot  have  livestock 
without  having  a  pollution  problem. 

I  think  it  is  nothing  but  fair  to  pro- 
vide, as  this  bill  does,  an  opportunity  for 
the  Government  to  assist  all  of  those 
people. 

"Ilie  Government  is  assisting  those 
who  live  within  the  big  cities.  Everyone 
who  lives  in  a  'arge  city  gets  the  bene- 
fit of  Government  assistance.  But  if  you 
live  outside  of  the  city  limits  you  are 
denied  any  opportunity  to  share  in  these 
kinds  of  payments. 

I  know  that  the  gentleman  from  New 
York  is  trying  to  do  something  which 
he  thinks  is  fundamentally  sound,  and 
that  is  to  see  that  this  does  not  enrich 
any  individual.  But,  as  I  see  it,  his  ef- 
forts may  well  prevent  doing  anything 
for  any  individual.  I  think  he  is  going  to 
destroy  a  great  many  individuals.  He  is 
going  to  destroy  a  great  deal  of  the  busi- 
ness in  rural  areas,  and  it  is  going  to  de- 
stroy a  great  many  agricultural  activities 
that  we  think  are  beneficial  and  essen- 
tial to  the  welfare  of  our  country.  That 
is  the  reason  we  have  this  provision  in 
the  bill.  We  hope  you  will  suppwrt  the 
bill  as  written. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  TEAOUE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 


I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Dow). 

Mr.  Chairman,  I  have  poultry  opera- 
tions, feed  lots,  and  similar  projects  in 
my  congressional  district.  But.  Mr.  Chair- 
man, I  tiiink  the  gentleman  from  New 
York  (Mr.  Dow)  is  correct  in  this  in- 
stance. It  seems  to  me  it  is  somewhat 
analogous  to  the  man  who  starts  a  bon- 
fire in  the  backyard  and  negligently  and 
carelessly  lets  it  get  away,  and  bums 
down  a  whole  block,  through  his  own 
fault,  and  then  expects  the  taxpayers 
of  the  United  States  to  bail  him  out  for 
his  negligence.  To  me  this  is  exactly  the 
same  situation,  and  I  therefore  rise  to 
support  the  Dow  amendment. 

Mr.  HOWARD.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  I  would  just  like  to 
ask  the  gentleman  from  New  York,  on 
this  amendment,  and  I  am  not  that  fa- 
miliar with  it — but  what  tiiis  does,  in 
fact,  is  to  take  the  taxpayers'  money 
and  pay  up  to  50  percent  to  private  in- 
dustry to  clean  up  water  pollution  which 
it  is  or  has  been  causing:  is  that  not 
correct? 

Mr.  DOW,  That  is  correct,  I  will  say  to 
the  distinguished  gentleman  from  New 
Jersey.  I  would  like  to  offer  an  observa- 
tion about  the  remark  by  the  distin- 
guished gentleman  from  Texas,  the 
chairman  of  the  committee  who  said 
that  we  would  destroy  these  individuals. 

For  goodness'  sake,  in  the  whole  his- 
tory of  the  United  States  for  200  years 
or  so,  they  have  never  had  this  kind  of 
benefit  and  the  mere  withholding  of  it 
now  is  certainly  by  no  stretch  of  the 
imaginaticHi  a  destruction  of  anybody 
whatsoever.  I  do  not  think  that  implica- 
tion should  be  put  upon  my  amendment. 

Mr.  HOWARD.  I  feel  that  certainly 
water  pollution  control  is  a  major  prob- 
lem, or  one  of  the  major  problems  in  this 
coimtry  and  the  Committee  on  Public 
Works  deals  with  water  pollution  legis- 
lation and  the  Water  Quality  Act  over  the 
past  several  years  and  realizes  that  we 
have  to  spend  billions  and  billions  of  dol- 
lars. What  we  are  trying  to  funnel  the 
taxpayers'  money  into  is  to  municipali- 
ties to  build  adequate  sewage  treatment 
plants.  I  feel  that  if  we  were  to  follow 
this  proposal  in  our  general  water-con- 
trol legislation  where  we  would  find  we 
have  steel  companies  that  may  need  to 
spend  himdreds  of  millions  of  dollars 
probably.  There  is  one  steel  company  in 
Cleveland  itself  that  could  use  over  four 
times  the  total  amount  of  money  in  this 
bill  to  try  to  clean  up  its  pollution  and 
we  would  just  bankrupt  the  entire  pro- 
gram. 

I  feel  it  is  very  unwise. 

Mr.  DOW.  May  I  ask  the  chairman  an- 
other question? 

Mr.  Chairman,  is  there  any  precedent 
in  the  history  of  American  legislation  to 
provide  grants  to  private  corporations 
and  individuals  by  the  Government  a.'iide 
from  welfare  which  is  a  very  special  sit- 
uation and  which  certainly  has  nothing 
to  do  with  business. 

Can  the  gentleman  cite  any  precedent 
that  would  help  us  in  debating  this 
amendment? 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 
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Mr.  HOWARD.  I  yield  to  the  gentle- 
man. 

Mr.  KYL.  Responding  to  the  question 
•that  was  just  propounded,  I  am  sure  the 
gentleman  from  New  York  who  is  a  mem- 
ber of  the  Committee  on  Agriculture  and 
is  very  knowledgeable,  is  fully  aware  of 
the  REAP  program  which  has  for  many 
years  provided  up  to  80  percent  matching 
to  individuals  to  clean  up  pollution.  That 
certainly  is  a  precedent  which  is  all  the 
gentleman  asked  for.  We  could  give  him 
more. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man. 

I  Mr.  HAYS  asked  and  was  given  per- 
mission to  speak  out  of  order.) 

Mr.  HAYS.  Mr.  Chairman.  I  know  the 
rules  of  the  House  and  I  do  not  want  to 
violate  them.  But  if  I  were  permitted  to 
do  so,  I  would  tell  you  that  there  is  a  very 
distinguished  group  of  Norwegian  parlia- 
mentarians in  the  vicinity,  a  contingent 
of  the  Defense  Committee  of  the  Nor- 
wegian Parliament. 

They  are  our  stanch  allies  and  our 
stanch  friends.  I  know  that  the  rules 
prohibit  my  saying  that  they  are  here, 
but  if  I  were  allowed  to,  I  would  tell  you 
they  are  in  the  diplomatic  gallery. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  not  violating  the  niles  by  telling  us 
that. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man. 

Mr.  SMITH  of  Iowa.  A  gentleman  on 
the  Public  Works  Committee,  to  use  an 
example  from  that  committee  in  the  way 
of  sight  pollution,  which  is  billboard  and 
junk  yards,  we  are  going  to  pay  100  per- 
cent there  and  not  50  percent. 

Mr.  DOW.  Mr.  Cliainnan.  will  the  gen- 
tleman yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man. 

Mr.  DOW.  In  response  to  the  question 
of  the  gentleman  from  Iowa  about  the 
REAP  program  which  evidently  provides 
$2,500 — I  would  say  that  limitation  takes 
a  certain  amoxmt  of  the  sting  out  of  the 
possibility  of  subsidizing  private  individ- 
uals and  corporations.  But  certainly  if  I 
had  been  on  this  floor  when  that  provi- 
sion was  passed,  I  think  I  would  have 
raised  the  same  objection  to  it  that  I 
raise  now  to  this  subsidy  for  private 
industry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman,  I,  too,  think  some- 
thing ought  to  be  done  about  this 
particular  title,  but  I  do  not  want  to 
eliminate  the  program  entirely.  I  think 
there  should  be  some  limitation,  and  I 
would  support  some  limitation,  as  I  did 
in  committee  with  an  amendment  which 
I  offered.  The  amendment  under  consid- 
eration does  not  do  the  job. 

I  want  to  say  here  that  Chairman 
PoAGE  has  been  most  patient  with  me.  As 
I  remember  I  achieved  adoption  of  14 
different  amendments  in  the  committee. 
But  I  decided  after  looking  at  the  host 
of  amendments  which  have  been  pre- 
sented at  the  table  here  that  I  may  be 
forced    to   oppose   every   one  of   these 


amendments  so  we  can  get  a  bill  passed. 
Above  all,  I  want  to  get  this  bill  passed. 
We  labored  a  long  time  on  this  bill  in 
committee  and  out  of  committee.  The 
other  body  is  working  in  a  different  di- 
rection on  another  bill.  There  will  be 
many  opportunities  to  modify  provisions 
of  this  bill. 

Mr.  DOW.  Mr.  Chairman,  will  the  gen- 
tleman >ield? 

Mr.  KYL.  Not  at  this  time.  I  will  if  I 
have  time  remaining. 

I  think  you  ought  to  know  the  possi- 
bilities which  tliis  title  does  involve.  It  is 
possible  that  we  can  make  grants  to  clean 
up  pollution  of  an  oil  mill,  to  a  corporate 
feedlot,  to  a  gin.  To  a  gin?  Which  one? 
Do  we  start  with  the  biggest  polluter  be- 
cause that  is  the  biggest  problem?  I  think 
inherently  the  title  is  defective.  We  will 
not  get  the  kind  of  continuous  funding 
we  ought  to  have  and  coiUd  get  if  we  used 
a  revolving  or  long-term  approach,  or  if 
we  set  some  kind  of  reasonable  limitation. 
There  is  another  title  which  is  again 
subject  to  some  reservation,  so  far  as 
I  am  personally  concerned.  I  do  not  find 
a  pending  amendment  to  this  particular 
title.  I  tried  to  get  one  in  the  commit- 
tee. This  provision  actually  creates  a  new 
Small    Business    Administration,     with 
grant  authority.  This  bill  includes  anti- 
piracy  language  to  prevent  a   town  in 
Missouri  from  pirating  a  business  from 
a  town  in  New  Jersey.  But  with  the  new- 
kind  of  grant  system  which  is  applied 
here,  I  think  we  could  develop  a  piracy 
within  a  community.  For  instance,  here 
is  a  plant  which  a  person  or  a  group  has 
built  over  long  years  with  blood,  sweat, 
and  tears,  without  any  help  from  the 
Government,  and  having  paid  consider- 
able taxes  to  the  Government,  he  makes 
a   certain   product.   Somebody   else,   in 
order  to  create  some  jobs  in  a  commu- 
nity, gets  a  grant  from  Uncle  Sam  to  go 
into  the  same  business,  and  if  there  is 
unfair  competition,  he  builds  that  sec- 
ond business  at  the  expense  of  the  first. 
You  then  have  created  new  jobs,  but  you 
have  not  created  additional  jobs,  and 
you  have  created  some   pretty   serious 
public  relations  problems  in  addition  to 
violating  some  basic  premises  of  this 
Government. 

I  will  now  yield  to  the  gentleman  from 
New  York  for  a  question. 

Mr.  DOW.  I  am  surprised  the  gentle- 
man would  be  so  fearful  of  amendments. 
There  is  no  reason  why  the  bill  cannot 
be  amended  and  then  passed.  I  do  not 
think  that  here  in  the  House  it  is  en- 
tirely appropriate  to  suggest  that  the 
passage  of  one  or  two  amendments  would 
be  a  tactic  for  barring  the  passage  of 
the  bill. 

Mr.  KYL.  If  the  gentleman  will  give 
me  back  my  time  I  should  like  to  repeat 
what  I  said  in  the  first  place.  I  believe 
this  title  needs  amendment,  but  the  kind 
of  amendment  which  the  gentleman  has 
offered  does  not  remove  the  defects  as 
I  see  them,  and  I  do  not  think  it  con- 
tributes to  the  purpose  of  the  bill. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Dow  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized  for  5  minutes. 

Mr.  ROBERTS.  Mr.  Chairman.  I  am 
not  a  member  of  the  Committee  on  Agri- 
culture, but  I  think  we  ought  to  put  in 
proper  perspective  the  amendment  of- 


fered by  the  gentleman  from  New  York 
(Mr.  Dow).  I  think  he  has  a  good  basis 
for  his  amendment.  However,  I  think  he 
has  not  taken  into  consideration  some 
of  the  legislation  which  undoubtedly  we 
will  act  on  before  this  session  is  over.  As 
practically  all  of  you  know,  the  Senate 
has  passed  Senate  bill  2770  by  a  vote  of 
78  to  0.  A  somewhat  different  bill  has 
been  acted  upon  by  the  Public  Works 
Committee,  and  the  basic  philosophy  of 
this  bill  is  that  we  will  change  our  water 
quality  requirements  and  the  no-efBuent 
or  the  effluent-control  program. 

If  we  are  going  to  require  dairy  farm- 
ers, chicken  farmers,  and  cattle  feeders 
to  put  in  sewage  treatment  facilities 
which  would  be  the  equivalent  in  effluent 
quality  of  the  best  coming  out  of  the 
small  towns  and  cities,  then  it  only 
makes  sense  that  we  make  some  provi- 
sion to  assist  them.  I  am  not  sure  that 
this  is  the  best  way,  but  I  do  not  know 
of  any  other  way. 

I  certainly  suggest  that  we  turn  down 
the  Dow  amendment,  and  let  us  see  how 
this  thing  works. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR.  Mr.  Chairman,  as  I  un- 
derstand the  situation — and  I  am  not  on 
the  committee — the  purpose  of  this  leg- 
islation is  to  promote  the  rural  economy 
and  to  slow  down  the  movement  of  the 
people  from  the  rural  areas  to  the  cities. 
This  movement  has  left  our  rural  areas 
impoverished  and  with  too  few  people 
and  too  few  opportunities,  while  it  has 
caused  problems  on  top  of  problems  as 
the  rm-al  people  have  crowded  into  the 
cities. 

We  are  living  in  a  new  day  as  far  as 
pollution  and  pollution  control  are  con- 
cerned. Every  dairj'  man,  every  poul- 
try operator,  and  every  man  who  has 
livestock  is  going  to  have  to  face  new 
regulations,  and  it  will  be  expensive  for 
those  who  have  to  comply.  If  aid  is  not 
granted  to  the  farmers,  it  will  result  in 
just  forcing  more  of  them  off  the  farms 
and  hastenmg  the  movement  of  people 
into  the  cities  and  increasing  the  prob- 
lems in  the  cities  which  have  already 
been  mentioned. 

Mr.  Chairman,  I  think  this  is  an  im- 
portant section  of  this  bill,  and  I  hope  it 
will  be  retained. 

Mr.  ROBERTS  I  thank  the  gentleman 
from  North  Carolina.  I  appreciate  his 
remarks. 

Mr.  DOW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOW.  Mr.  Chairman,  I  would  like 
to  say  that  some  of  these  speakers  with 
the  best  of  intentions  are  taking  a  very 
narrow  view  of  my  amendment.  They 
look  on  it  as  a  benefit  which  is  very 
limited,  merely  providing  pollution  con- 
trol to  poor  farmers  and  others  in  the 
coimtry.  I  do  think  we  should  look  on 
it  with  a  broad  vision,  which  reveals  that 
we  are  opening  the  gates  to  public  money 
for  private  industry,  for  private  indi- 
viduals, and  for  govenmient  entry  into 
the  private  sector,  and  opening  ques- 
tionable opportunities  to  private  indi- 
viduals. 

Mr.  ROBERTS.  We  have  done  this  for 
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the  cities  through  urban  renewal  and 
other  arrangements  for  those  areas  for 
a  great  many  years.  I  hope  the  amend- 
ment will  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Dow) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Dow)  there 
were — ayes  16,  noes  45. 

TELLER  VOTE  WITH  CLERKS 

Mr.  DOW.  Mr.  Chairman,  I  demand 
tellers. 

Mr.  Chairman,  pending  that.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  105  Members  are 
present,  a  quorum. 

PARLIAMENTARY    INQUIRY 

Mr.  HOWARD.  Mr.  Chairman,  a  par- 
liamentary inquirj'. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HOWARD.  May  I  make  a  parlia- 
mentary inquiry  without  jeopardizing  the 
effort  of  the  gentleman  from  New  York 
to  demand  tellers? 

The  CHAIRMAN.  The  next  order  of 
business  is  the  demand  for  tellers.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  HOWARD.  The  Chair  has  just 
stated  that  a  quorvmi  of  over  100  Mem- 
bers is  present.  May  I  ask  the  Chair  to 
repeat  the  result  of  the  vote  we  had  just 
prior  to  that,  on  the  division? 

The  CHAIRMAN.  The  Chair  will  state 
that  is  not  a  parliamentary  inquiry. 

The  gentleman  from  New  York  has  de- 
manded tellers. 

TELLER    VOTE    WITH    CLERKS 

Tellers  were  ordered. 

Mr.  DOW.  Mr.  Chairman,  I  demand 
tellers  with  clerks. 

Tellers  with  clerks  were  ordered;  and 
the  Chairman  appointed  as  tellers 
Messrs.  Dow,  Kyl,  Poage,  and  Teague  of 
California. 

The  Committee  divided,  and  the  tellers 
reported  that  there  were — ayes  150,  noes 
224,  not  voting  58,  as  follows: 

(RoU  No.  49) 

[Recorded  Teller  Vote] 

AYES— 150 


Va. 


Abzug 

Delaney 

Hays 

Addabbo 

Dellums 

Hechler.  W.  V 

Anderson,  111. 

Devlne 

Helstoskl 

Archer 

Dig(;s 

Hicks.  Wash. 

Arends 

Dmgell 

Hosmer 

Badillo 

Donohue 

Howard 

Belcher 

Dow 

Jacobs 

Bennett 

Drinan 

Jarman 

Betts 

du  Pont 

Johnson,  Pa. 

Blaggl 

Eckhardt 

Jonas 

Blester 

Edwards,  Calif. 

Kastenmeler 

Blnc;ham 

Eilben; 

Keith 

Blackburn 

Erlenborn 

Koch 

Boiling 

Fascell 

Kuykcndall 

Bow- 

Flndloy 

Landgrebe 

Bray 

Ford. 

Latta 

Broomfield 

William  D. 

Lloyd 

Burke.  Fla. 

Forsythe 

Long.  Md. 

Burke.  Mass. 

Frellnghuysen 

Lujan 

Burton 

Frenzel 

Mcculloch 

Byrne.  P.a. 

Frey 

McDade 

Camp 

Gallagher 

McDonald. 

CaruE-y 

Gibbons 

Mich. 

Chamberlain 

Grasso 

McEwen 

Clancy 

Green.  Pa. 

McKevltt 

Clawson.  Del 

Gross 

Madden 

Cleveland 

G rover 

Mann 

Collier 

Gubser 

Martin 

Conable 

Hall 

Ma7Z0U 

Corman 

Halpern 

Michel 

Cotter 

Harsha 

Mlkva 

Couf;hlln 

Harvey 

Miller.  Ohio 

Crane 

Hastings 

Mlnlsh 

Daniels.  N.J. 

Hawkins 

Mink 

MoUohan 

Rousselot 

Teague,  Calif. 

Moss 

Roybal 

Thompson,  Ga. 

Nedzl 

Ruth 

Van  Deerlln 

C'Hara 

Ryan 

Vanlk 

Pelly 

Sarbanes 

Ware 

Pettis 

Saylor 

Whalen 

Pike 

Scherle 

Whalley 

Podell 

Schmitz 

Wiggins 

Poff 

Schneebeli 

Williams 

Powell 

Schwengel 

Wolff 

Railsback 

Selberling 

Wyatt 

Reld 

Shoup 

Wvdler 

Reuss 

Smith.  Calif. 

Wylie 

Riegle 

Smith,  N.Y. 

Wyman 

Rodlno 

Staggers 

Yates 

Rogers 

Steiger,  Wis. 

Young,  Fla. 

Rosenthal 

Stokes 

NOES— 224 

Abourezk 

Glaimo 

Peyser 

Adams 

Gonzalez 

Pickle 

Albert 

Goodling 

Pirnle 

Alexander 

Gray 

Poage 

Anderson, 

Green.  Greg. 

Preyer,  N.C. 

Calif. 

Griffin 

Price.  111. 

Anderson, 

Griffiths 

Price.  Tex. 

Tenn. 

Gude 

Puclnski 

Andrews 

Haley 

Purcell 

Annunzio 

Hamilton 

Quie 

Ashley 

Hammer- 

Quillen 

Asp  in 

schmldt 

Randall 

Aspinall 

Hanley 

Rarick 

Baker 

Hanna 

Rees 

Barrett 

Hansen,  Idaho 

Roberts 

Begich 

Hansen.  Wash. 

Robinson,  Va. 

Bell 

Harrington 

Roblson.  N.Y. 

Bevlll 

Hathaway 

Roncallo 

Blanton 

Heckler.  Mass. 

Rooney.  N.Y. 

Boggs 

Henderson 

Rooney,  Pa. 

Boland 

Hicks.  Mass. 

Rostenkowskl 

Brademas 

Hogan 

Roush 

Brasco 

Houncld 

Roy 

Brlnkley 

Horton 

Runnels 

Brooks 

Hull 

Ruppe 

Brotzman 

Hungate 

St  Germain 

Brown,  Ohio 

Hunt 

Sandman 

BroyhiU,  Va. 

Hutchinson 

Satterfleld 

Buchanan 

Johnson.  Calif 

Scott 

Burleson,  Tex. 

Jones.  Ala. 

Sebollus 

Burllson,  Mo. 

Jones,  N.C. 

Shipley 

Bvron 

Jones.  Tenn. 

Shriver 

Cabell 

Kazen 

Sikes 

CalTery 

Kee 

Sisk 

Carey.  N.Y. 

King 

Skubltz 

Carter 

Kluczynski 

Slack 

Casey.  Tex. 

Kyl 

Smith.  Iowa 

Chappell 

Kyros 

Snyder 

Clausen. 

Landrum 

Spence 

DonH. 

Lennon 

Stanton. 

Collins,  ni. 

Lent 

J.  William 

Collins,  Tex. 

Link 

Steele 

Conte 

McCloTy 

Steiger.  Ariz. 

Culver 

McClure 

Stephens 

Cvirlin 

McCol  lister 

Stratton 

Daniel.  Va. 

McCormick 

Stubbleneld 

Davis.  Ga. 

McFall 

Stuckey 

Davis.  S.C. 

McKay 

Sullivan 

de  la  Garza 

McKlnney 

Symington 

Dellenback 

McMillan 

Taylor 

Denholm 

Mahon 

Teague,  Tex. 

D.-nnls 

Mallary 

Thompson,  N.J 

Dent 

Mathlas,  Calif 

Thomson.  Wis. 

Derwinski 

Mathis.  Ga. 

Thone 

Dickinson 

Matsunaga 

Udall 

Dorn 

Mayne 

Ullman 

Downing 

Meeds 

Vender  Jagt 

Duncan 

Melcher 

Veysey 

Edmondson 

Mills,  Ark. 

Vigorito 

Edwards.  Ala. 

Mills.  Md. 

Waggonner 

Edwards,  La. 

Mlnshall 

Waldie 

Esch 

Mlzell 

Wampler 

Eshleman 

Montgomery 

White 

Evans,  Colo. 

Moorhead 

Whitehurst 

Evlns.  Tenn. 

Morgan 

Whltten 

Fish 

Murphy.  111. 

Wldnall 

Fisher 

Myers 

Wilson.  Bob 

Flood 

Natcher 

Wilson. 

Flowers 

Nelsen 

Charles  H. 

Flynt 

Nichols 

Winn 

Foley 

Obey 

Wright 

Fountain 

O'Konskl 

Yatron 

Fulton 

ONcill 

Young.  Tex. 

FMqua 

Passman 

Zablocki 

Gallflanakls 

Patten 

Zlon 

Gaydos 

Pepper 

Zwach 

Gettys 

Perkins 

Heinz 
Hlllis 
Ichord 
Karth 
Keating 
Kemp 
Leggett 
Long.  La. 
McCloskey 
Macdonald, 
Mass. 


NOT  VOTING — 58 


Abbltt 
Abemethy 
Ash  brook 
Baring 
Bergland 
Blatnik 
Brown.  Mich. 
Broyhlll.  N.C. 
Byrnes,  Wis. 


Cederberg 

Celler 

Chisholm 

Clark 

Clay 

Colmer 

Conyers 

Danlelson 

Davis.  Wis. 


Dowdy 

Dulski 

Dwyer 

Ford,  Gerald  R. 

Fraser 

Garmatz 

Goldwater 

Haean 

Hubert  ^ 


Mailliard 
Metcalfe 
Miller.  Calif. 
Mitchell 
Monagan 
Morse 
Mosher 
Murphy,  NY. 

Nix 

Patman 
Pryor,  Ark. 


Rangel 

Rhodes 

Roe 

Scheuer 

Springer 

Stanton, 

James  V. 
Steed 
Talcott 
Terry 
Tlernan 


So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    LATTA 

Mr.  LATTA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Latta:  Page  2, 
lines  21  and  22.  strike  out  the  figure  •■$200,- 
(X)0.000"  and  Insert  In  lieu  thereof  the  figure 
••$500,000,000". 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Latta)  is  recognized. 

Mr.  LATTA.  Mr.  Chairman,  as  I  men- 
tioned earlier  during  the  consideration  of 
the  rule,  I  would  offer  this  amendment. 

This  amendment  proposes  to  give  the 
Farmers  Home  Administration  more  au- 
thority for  making  grants  to  small  com- 
mvmities  of  under  5,500  for  sewage  and 
water  treatment  facilities.  I  think  it  is 
important  that  we  face  reality.  I  pointed 
out  earlier,  we  are  constantly  heaping 
more  and  more  burdens  on  the  small 
communities  and  saying  to  them:  "Stop 
polluting,  have  clean  w-ater,  stop  send- 
ing people  to  oui"  crowded  cities,"  and  so 
forth.  We  then  fail  to  follow  through 
with  any  meaningful  financial  assist- 
ance. They  do  not  have  the  tax  duplicate 
necessary  to  float  a  bond  issue  to  build 
their  owti  water  treatment  facilities  or 
their  sewage  treatment  facilities. 

As  a  consequence,  they  cannot  build 
them. 

On  checking  v^ith  the  Farmers  Home 
Administration  Administrator,  the  Agri- 
culture Committee  Counsel  learned  there 
are  some  $12  billion  worth  of  needs  and 
potential  requests  from  these  small  com- 
munities for  grants  for  water  and  sewage 
treatment  facilities.  Certainly  with  an 
authorization  and  Em  appropriation  of 
$100  million,  which  was  reduced  this  year 
to  $44  million,  we  cannot  begin  to  touch 
the  problem. 

By  comparison,  in  1972,  $500  million 
was  appropriated  from  our  cities  and 
HUD  had  a  carryover  of  $200  million — 
which  makes  $700  million  available  for 
similar  grants. 

People  can  pollute  our  rural  areas  as 
well  as  they  can  pollute  our  urban  areas, 
and  if  we  really  mean  to  do  anything 
about  pollution — if  we  really  mean  to  do 
anything  about  keeping  people  on  the 
farms  and  in  our  rural  areas — if  we 
really  mean  to  keep  them  from  migrat- 
ing to  the  cities  by  providing  jobs  for 
these  good  people — if  we  mean  all  of 
these  things — then  you  will  vote  for  my 
amendment. 

I  have  discus.sed  this  amendment  with 
the  chairman  of  the  committee. 

I  will  now  yield  to  the  gentleman  from 
Texas,  the  chairman  of  the  committee. 

Mr.  POAGE.  I  find  I  am  in  a  rather 
strange  position.  When  I  introduced  this 
bill,  I  said  without  hesitation  I  think  we 
needed  a  much  larger  amount  than  the 
amoimt  that  is  in  the  bill.  My  original 
bill  had  no  limit. 

The  committee  did  cut  it  down  to  $200 
million. 
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I  think  the  gentleman  is  correct  that  it 
■will  take  at  least  $500  million  to  actually 
have  the  impact  he  suggested.  But  as 
cljainnan  of  the  c<wrunittee,  I  cannot 
state  that  the  committee  accepts  this 
amendment.  I  personally  expect  to  vote 
for  it  because  I  think  it  is  a  good  and 
desirable  amendment. 

Mr.  LATTA.  I  thank  the  gentleman. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  move  to  strike  out  the  last  word. 

Mr.  Chairman,  as  I  pointed  out  earlier 
in  the  debate,  the  present  bill  would 
provide,  if  every  eligible  small  commu- 
nity and  water  district  and  sanitation  dis- 
trict and  flood  control  district  and  so 
forth,  applied,  about  $8,000  to  each. 

If  this  pending  amendment  were 
adopted,  we  might  double  that  figure  to 
about  $16,000.  But  you  cannot  build 
much  of  a  sanitation  system  or  do  the 
other  necessary  civic  works  for  $15,000 
or  $16,000.  This  is  just  going  to  raise 
further  false  hopes  in  the  minds  of  the 
governments  of  all  the  small  cities,  com- 
miuiities  and  counties  in  this  coimtry. 

If  we  want  to  do  it  right,  we  might  as 
well  make  it  $5  billion  or  $12  billion.  But 
we  do  not  have  that  kind  of  money.  We 
do  not  even  have  the  kind  of  money  pro- 
posed in  this  bill.  Therefore,  I  am  op- 
posed to  the  amendment. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  Hampshire  is  recognized  for 
5  minutes. 

Mr.  CLEVELAND.  Mr.  Chairman,  later 
on  I  may  offer  an  amendment  to  the  bill 
that  will  reflect  the  following  situations. 
I  would  appreciate  it  if  the  sponsor  of 
the  amendment  would  yield  for  a  ques- 
tion that  will  arise  from  what  I  am  about 
to  say. 

Mr.  Chairman,  the  Senate  has  passed 
water  pollution  legislation  that  provides 
£,  Federal  matching  grant  of  up  to  70  per- 
cent under  certain  circumstances.  At  the 
present  time  the  House  Public  Works 
Committee  has  reported  legislation  that 
pi  ovides  for  Federal  matching  grants  up 
to  as  high  as  75  jaercent.  The  present  bill 
we  are  considering  provides  a  matching 
grant  of  only  50  percent. 

My  question  of  the  sponsor  of  the 
amendment  and  also  the  chairman  of  the 
committee  is  this:  How  effective  is  it  go- 
ing to  be  under  this  bill  to  have  50  per- 
cent matching  money  for  pollution 
abatement  facilities  when  with  another 
hand  the  Consiress  is  going  to  pass  legis- 
lation that  is  going  to  let  the  EPA  make 
grants  up  to  as  high  as  75  percent?  It 
seems  to  me  we  are  on  something  of  a 
fool's  errand  here.  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Ohio,  but  I  think  he  would  have  to  admit 
that  we  are  going  to  act  in  vain  If  the 
matching  funds  are  only  going  to  be  50 
percent  under  this  legislation.  A  rural 
town  would  be  certainly  very  severely 
criticized  by  the  taxpayers  of  those  towns 
if  they  came  in  for  50  percent  matching 
funds  when  under  the  EPA  they  can  get 
matching  fimds  up  to  75  percent. 

So  my  question  to  the  sponsor  of  the 
amendment  and  to  the  chairman  of  the 
committee  is  this :  Would  they  view  with 
favor  an  amendment  which  would  permit 
the  matching  funds  under  this  bill  to  re- 


flect what  the  matching  funds  would  be 
imder  the  legislation  we  are  now  work- 
ing on.  and  wherein  we  expect  the  per- 
centage to  be  either  70  or  75  percent? 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Let  me  say  at  the  outset 
that  I  would  support  such  an  amend- 
ment, but  out  our  way  we  are  begging 
and  pleading  Washington  to  get  50  per- 
cent or  even  25  percent.  These  small  com- 
munities do  not  have  the  wherewithal  to 
build  sewage  treatment  or  water  facilities 
we  are  urging  them  to  build.  They  will 
take  whatever  they  can  get.  We  will  not 
quibble  whether  it  is  50  percent  or  70 
percent.  We  have  a  long  waiting  list  of 
small  communities.  They  will  take  50 
percent.  They  will  take  70  percent.  All 
they  want  is  some  help. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man. Do  not  feel  too  badly  because  you 
had  a  town  wait  7  years.  I  have  some 
that  have  been  waiting  8  or  9  years.  So 
to  the  extent  that  misery  loves  company, 
your  people  have  plenty  of  company.  I 
wonder  if  the  chairman  of  the  committee 
would  respond  to  the  point  I  raised  about 
percentage. 

Mr.  POAGE.  I  will  whenever  we  reach 
that  point,  but  I  have  never  found  it  help- 
ful to  pass  judgment  on  something  that 
could  happen  when  I  do  not  know  the 
circumstances,  and  I  do  not  know  what 
the  circumstances  would  be  at  the  time  it 
would  come  up.  I  am  inclined  to  agree 
with  the  gentleman  from  Iowa  •  Mr.  Kyl  ) 
who  suggested  a  few  moments  ago  that  if 
we  want  to  pass  a  bUl  here,  which  would 
be  helpful  to  rural  America,  we  had  bet- 
ter get  about  passing  the  bill.  A  great 
multitude  of  amendments  submitted  will 
not  really  help  to  pass  the  bill.  I  certainly 
would  want  to  see  the  situation  before  I 
would  commit  myself  on  your  amend- 
ment. 

Mr.  CLEVELAND.  I  appreciate  the 
comments  of  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Hampshire  has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  point  out  to 
the  Members  that  30  percent  of  the  hous- 
ing units  in  rural  areas  do  not  have  in- 
side plumbing  and  that  includes  towns 
of  5,500  and  under.  Also,  in  the  past  30 
years,  during  the  time  when  we  have 
accumulated  more  than  $100  billion  of 
risk  to  the  Federal  Government  on  hous- 
ing programs,  people  in  these  towns  and 
smaller  cities  have  been  denied  the  right 
to  participate  in  most  of  the  housing  pro- 
grams. Lending  companies  do  not  want 
to  lend  money  on  housing  that  is  in  a 
town  or  small  city  which  does  not  have 
public  sewerage  and  water.  They  have 
for  practical  purposes  been  excluded 
from  the  benefits  of  housing  programs. 
When  a  young  couple  with  $500  or  $1,000 
wants  to  buy  a  house  they  are  told  they 
must  go  to  the  city  to  buy  the  house.  If 
they  are  going  to  buy  it  in  the  smaller 
city  without  public  sewers,  where  per- 
haps they  can  buy  it  for  half  the  money, 
they  will  have  to  put  50  percent  down 
because  the  Government  guarantee  Is 


not  available.  That  is  more  money  than 
they  have.  So  we  have  in  effect  run  these 
people  into  the  cities,  people  who  did 
not  want  to  go  there. 

We  in  the  Congress  to  some  extent 
have  been  at  fault  for  the  countryside 
being  vacated.  It  is  basic  that  the  towns 
must  have  water  and  sewage  facilities  in 
order  for  the  towns  to  be  able  to  even 
hold  the  population  they  have  now. 

Mr.  Chairman,  this  is  a  most  impor- 
tant part  of  this  bill. 

Of  course,  the  same  thing  applies  to 
small  industry.  They  cannot  go  into  some 
of  the  local  areas  and  set  up  an  industry, 
even  though  qualified  employees  are 
available. 

So.  Mr.  Chairman,  this  is  a  most  im- 
portant part  of  this  bill. 

Two  years  ago  the  administration 
asked  for  $24  million  for  this  program.  I 
proposed  an  amendment  on  the  floor 
which  passed,  which  gave  them  $100  mil- 
lion. They  finally  spent  $44  million  that 
year. 

Last  year  the  administration  asked  for 
nothing  at  all.  but  they  did  agree  to  use 
the  $56  million  left  over  from  the  year 
before.  Last  year  they  were  again  given 
another  $100  million,  but  used  only  S42 
million  of  that  amount.  They  have  not 
been  spending  the  money  that  has  been 
appropriated,  but.  nevertheless,  there 
have  been  statements  made  recently 
wherein  the  White  House  has  indicated 
they  may  now  see  how  important  this 
program  is,  so  I  think  we  ought  to  give 
them  the  additional  authority  in  this 
bill.  I  think  the  water  and  sewer  program 
is  basically  a  most  important  part  of  this 
whole  bill.  I  urge  adoption  of  the  amend- 
ment. 

Mr.  RUPPE.  Mr.  Chairman,  I  en- 
thusiastically and  wholeheartedly  sup- 
port the  amendment  offered  by  my  dis- 
tinguished colleague,  the  gentleman  from 
Ohio.  Certainly  we  in  Congress  recognize 
the  1972  appropriation  for  FHA  par- 
ticipation in  water  and  sewer  grants  as 
far  too  little  to  enable  thousands  of  the 
small  towns  across  America  to  offer  basic 
services.  The  withholding  of  $58  million 
of  this  appropriation  by  the  Office  of 
Management  and  Budget  simply  com- 
pounds the  severity  of  a  crisis  that  is  now 
of  tremendous  propcrtions. 

Basic  FHA  legislation  provides  the 
agency  with  authority  to  advance  grant 
moneys  to  qualified  communities  to  the 
extent  of  50  percent  of  project  costs.  The 
fact  of  the  matter  is  that  in  Michigan, 
the  Farm  Home  Administration  has  a 
mere  $1  million  for  grant  particiF>ation 
in  water,  sewer  and  solid  waste  disposal 
projects. 

Consequently  this  agency  in  our  State 
does  not  decide  in  terms  of  a  full  50  per- 
cent participation,  but  rather  its  goal 
has  got  to  be  that  of  keeping  local  water 
rates  below  the  usury  level  of  $10  per 
month.  In  some  towns  across  my  district 
individuals  are  paying  as  high  as  $13  or 
$14  per  month  for  these  basic  services. 
I  have  several  cases  here  which  I  can 
cite  specifically  as  pinpointing  the 
agency's  problem.  In  three  sewer  proj- 
ects the  FHA  has  provided  in  one  in- 
stance 20  percent  of  Federal  participa- 
tion in  grant  form,  and  in  another  33 
percent,  and  fortunately  in  a  third  case. 
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66  percent.  As  for  water  projects,  in  two 
instances,  again  in  my  own  district,  FHA 
grant  participation  as  part  of  the  local 
grant  package  was  9  percent  in  one  case 
and  zero  percent  in  another.  This  does 
not  take  into  account  the  local  govern- 
ment share  of  the  entire  project,  so  if 
we  total  the  government  share  and  the 
local  cost  together,  it  means  that  FHA 
grant  participation  has  been  at  a  meager 
percentage  of  total  project  cost. 

I  might  say,  however,  that  the  record 
of  this  administration,  the  Nixon  admin- 
istration, is  an  excellent  one  by  com- 
parison. 

In  my  own  State  of  Michigan,  in  the 
past  3  years,  FHA  participation  in  hous- 
ing, farm  loans,  and  water  and  sewer 
projects  hais  risen  from  $18  million  a  year 
to  a  $75  million  level  this  year.  For  next 
year  the  projected  rate  of  expenditure 
should  reach  $90  million.  It  is  simply  not 
a  question  of  this  administration  not 
demonstrating  its  commitment  but 
rather  the  problem  being  of  such  pro- 
portion that  we  in  the  Congress  must 
lead  the  national  response. 

Certainly  the  goal  of  rural  develop- 
ment is  jobs,  new  industry  and  job 
opportunities  for  our  young  Americans. 
But  this  challenge  can  only  be  met  by 
providing  basic  facilities — water,  sewer, 
waste  disposal  facilities — to  the  thou- 
sands of  rural  commiuiities  across  our 
country. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I 
appreciate  the  gentleman's  yielding.  I 
want  to  commend  the  gentleman  for  his 
excellent  statement.  I  join  with  him  in 
support  of  the  Latta  amendment  and 
urge  its  adoption  by  the  House. 

Mr.  RUPPE.  I  thank  the  gentleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  rise  to  support  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta)  to  increase  the 
authorization  for  the  Farmers  Home  Ad- 
ministration to  provide  water  and  waste 
treatment  or  disposal  project  funds  for 
smaller  commimities  and  small  political 
subdivisions. 

There  is  a  very  great  and  growing  de- 
mand for  these  types  of  facilities  in  those 
rural  areas  that  have  a  very  limited  tax 
base  and  economic  ability  to  construct 
water  and  sanitary  facilities. 

While  I  realize  the  administration  has 
offered  to  assist  rural  communities 
through  revenue  sharing,  rural  and  com- 
munity development,  I  am  a  political 
realist  and  recognize  that  we  have  no 
real  assurance  that  these  legislative  pro- 
posals will  be  enacted  in  time  to  be  re- 
sponsive to  the  backlog  of  needs  as  com- 
piled by  the  Farmers  Home  Administra- 
tion. 

Therefore  I  support  this  increase  in 
authorization  in  order  to  provide  us  with 
a  legislative  vehicle  that  will  permit  the 
Appropriations  Committee  to  address 
themselves  to  the  funding  problem. 
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I  hope  the  Members  will  vote  for  the 
Latta  amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
support  the  amendment  offered  by  my 
distinguished  colleague  from  Ohio  tMr. 
Latta)  to  increase  the  Poage- Aiken  wa- 
ter and  sewer  grant  authority  to  $500 
million.  Originally  in  H.R.  10867,  the 
committee  lifted  the  dollar  limitation  on 
aimual  water  and  waste  disposal  project 
construction  entirely.  Later  when  it  re- 
imposed  certain  limits,  the  existing  au- 
thorization level  for  Poage-Aiken  was 
raised  from  $100  to  $200  million.  Al- 
though certainly  an  improvement,  this 
new  level  contained  in  H.R.  12931  is  far 
from  adequate.  The  proposed  $500  mil- 
lion ceiling  is  a  much  more  realistic  fig- 
ure in  accommodating  the  present  back- 
log in  funding  requests.  In  my  home 
State  of  Ohio,  20  project  applications  had 
to  be  turned  away  for  the  coming  year, 
because  of  lack  of  funds.  Thirteen  of 
these  projects  requested  grant  moneys 
totaling  $2,317,000,  about  the  same 
amoimt  the  FHA  hopes  to  be  able  to  fund 
in  the  coming  year.  Water  and  sewer  sys- 
tems are  essential  to  any  community  im- 
provement program  and  we  cannot  pos- 
sibly hope  to  rebuild  rural  America  if 
we  cannot  lay  down  basic  facilities.  By 
making  a  commitment  to  authorize  more 
water  and  sewer  grant  moneys.  I  hope  we 
can  follow  through  to  appropriate  the 
additional  money  to  get  the  job  done. 

Mr.  SCHERLE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  no  quarrel 
with  the  amendment  offered  by  the 
gentleman  from  Ohio.  My  big  concern 
is  that  last  year  we  did  increase  the 
appropriation  to  $100  million.  However, 
the  thing  which  does  bother  me  Is  that 
the  administration  has  $58  million 
tied  up  in  OMB.  These  funds  should  be 
released  for  usage  in  water  and  sewer 
grants. 

This  afternoon  we  are  gathered  here 
discussing  a  bill  for  rural  America.  It  is 
difficult  for  me  to  comprehend  the  rea- 
son why  the  administration  does  not  re- 
lease the  $58  million  to  which  I  feel  these 
small  towns  are  entitled. 

We  stand  here  arguing,  debating  issues 
of  rural  development  for  rural  America. 
We  need  that  money.  I  suggest  that  we 
should  make  a  better  effort  to  get  the 
money  released  at  this  time  and  give 
those  people  back  in  our  general  locali- 
ties an  opportunity  to  spend  this  money, 
rather  than  provide  an  increase  once 
again  which  probably  wUl  be  tied  up  by 
OMB. 

I  certainly  hope  that  the  administra- 
tion will  release  the  money  and  provide 
the  opportunity  for  our  small  towns,  ap- 
plying for  water  and  sewer  grants,  to  help 
themselves  and  to  keep  the  people  in 
their  own  small  communities.  Do  not 
force  them  into  the  cities.  I  believe  a  su- 
preme effort  should  be  made  along  that 
line. 

Well  known  to  those  who  live  In  rural 
areas  but  hitherto  largely  unpublicized 
outside  of  them  is  the  fact  that  the 
American  farmer  constitutes  an  econom- 
ically disadvantaged  minority  group.  Al- 
though only  a  quarter  of  the  U.S.  popu- 
lation lives  in  nuTil  areas,  half  of  the 
country's     poverty-stricken     citizens — 


about  14  million — live  there.  In  the  cit- 
ies, 1  person  in  8  is  poor;  in  the 
suburbs,  1  in  15;  but  in  rural  Amer- 
ica. 1  in  every  4  is  poor.  The  rate 
of  unemployment  in  nonmetropolitan 
areas  often  exceeds  by  two  or  three  times 
the  rate  of  metropolitan  areas.  Jobs  in 
niral  America  pay  less.  In  health  care, 
housing,  and  most  other  community 
services,  the  resident  of  America's  coun- 
tryside suffers  by  comparison  with  his 
city  counterpart. 

These  facts  are  all  the  more  ironic  in 
view  of  the  farmer's  contribution  to 
American  life.  He  provides  more  and  bet- 
ter food  at  a  comparatively  lower  cost 
than  the  producers  of  any  other  comitry 
in  the  world.  Agriculture  is  the  Nation's 
largest  industry,  with  assets  totaling  $307 
billion.  Farm  people  spend  over  $38  bil- 
lion a  year  on  goods  and  services  needed 
for  food  and  fiber  production,  and  an- 
other $12  billion  on  the  same  consiuner 
items  that  city  dwellers  buy.  Three  out 
of  every  10  jobs  in  private  industry  are 
related  to  agricultural  production. 

The  farmers  costs  are  high — and 
growing.  His  production  expenses  rose 
from  S26.4  billion  at  the  beginning  of  the 
last  decade  to  $38.5  billion  near  its  end. 
Total  farm  mortgage  debt  more  than 
doubled,  and  the  interest  rate  on  loans — 
when  available — increased  steadily. 
Meanwhile,  the  parity  ratio  plummeted 
to  its  lowest  level  since  the  depression, 
and  the  farmer's  share  of  the  consiuner's 
food  dollar  dropped  from  41  to  37  cents. 
No  other  sector  of  our  economyjconsist- 
ently  earns  such  a  poor  return  on  its 
investment.  By  all  suiceptable  standards 
of  reason,  justice,  and  economic  equity, 
the  present  deficiencies  of  the  income 
structure  for  people  who  till  the  soil  is 
unacceptable. 

As  a  result  of  this  deplorable  situation, 
rural  areas  are  quickly  being  depopu- 
lated. Half  a  century  ago,  the  popula- 
tion was  equally  divided  between  coun- 
tryside and  city.  Today  close  to  three- 
quarters  of  the  Nation  live  in  metropoli- 
tan areas,  and  the  migration  continues 
at  the  rate  of  about  half  a  million  a  year. 
The  cities  neither  want  nor  need  this  in- 
flux of  people,  nor  can  they  provide  an 
adequate  environment  for  them.  Thus  it 
is  essential  that  we  direct  our  national 
effort  to  the  critical  task  of  restoring  the 
balance  between  rural  and  urban  Amer- 
ica. Our  efforts  should  be  channeled  to- 
ward two  basic  goals :  Fairer  returns  from 
farming  to  allow  those  who  wish  to  con- 
tinue farming  a  reasonable  chance  of  do- 
ing so.  and  wider  nonagricultural  job  op- 
portunities in  rural  areas.  I  support  this 
legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  <Mr.  Latta)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Teacue  of  Cal- 
ifornia) there  were — ayes  91,  noes  9. 

So  the  amendment  was  agreed  to. 

Mr.  DOW.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  advise 
the  House  that  I  had  a  second  amend- 
ment pending  to  this  bill  which  is  essen- 
tially the  same  amendment  as  that  just 
defeated.  This  second  amendment  would 
apply  to  section  115  and  would  strike  out 
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a  paragraph  In  that  section.  However,  I 
am  not  going  to  offer  that  amendment 
because  I  think  the  principle  was  settled 
on  the  earlier  vote  in  some  respects. 

Section  115  is  less  objectionable  than 
the  section  which  the  House  voted  to  re- 
tain, so  it  would  be  idle  for  me  to  offer 
my  amendment. 

AMENDMENT  OFFERED   BY    MR.   CLEVELAND 

Mr.  CLEVELAND.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cleveland:  On 
pEige  6,  line  14,  change  the  comma  to  a  period 
and  strike  all  thereafter  through  and  Includ- 
ing line  18.  and  insert  in  lieu  thereof  the  fol- 
lowing: "Such  finaijcial  assistance  shall  not 
be  extended  to  assist  establishments  relocat- 
ing from,  one  area  to  another  or  to  assist  sub- 
contractors whose  purpose  is  to  divest,  or 
whose  economic  success  is  dependent  upon  di- 
vesting, other  contractors  or  subcontractors 
of  contracts  theretofore  cxistomarlly  per- 
formed by  them:  Provided,  however.  That 
such  limitations  shall  not  be  construed-  to 
prohibit  assistance  for  the  expansion  of  an 
existing  business  entity  through  the  estab- 
lishment of  a  new  branch,  afiOliate,  or  sub- 
sidiary of  such  entity  if  the  Secretary  finds 
that  the  establishment  of  such  branch,  af- 
filiate, or  subsidiary  will  not  result  in  an  in- 
crease in  unemployment  of  the  area  of  orig- 
inal location  or  in  any  other  area  where  such 
entity  conducts  business  operations,  unless 
the  Secretary  has  reason  to  believe  that  such 
branch,  affiliate,  or  subsidiary  is  being  estab- 
lished with  the  Intention  of  closing  down  the 
operations  of  the  existing  business  entity  In 
the  area  of  Its  original  location  or  In  any 
other  area  where  it  conducts  such  opera- 
tions." 

Mr.  CLEVELAND.  Mr.  Chairman,  this 
amendment  is  known  as  an  antipiracy 
amendment.  It  makes  little  sense  to  lure 
or  steal  an  industry  into  a  rural  area  If 
all  you  axe  doing  is  depriving  a  subur- 
ban or  urban  area  of  that  same  industry. 

The  Committee  on  Agriculture  recog- 
nized this  problem,  and  on  page  6  they 
do  say: 

No  such  loan  shall  be  made  In  connection 
with  the  relocation  of  any  industrial  estab- 
lishment employing  more  than  25  persons. 

There  are  many  industries,  I  might 
say,  that  employ  less  than  25  people  that 
might  be  pirated  imder  this  legislation. 
In  addition  to  that  it  is  quite  conceivable 
a  corporation  can  split. 

A  third  problem  that  appears  very 
readily  apparent  would  be  the  situation 
where  an  industry  that  wanted  to  flee 
from  a  suburban  or  an  urban  area  would 
simply  layoff  everybody  and  be  down  to 
the  hard  core  of  the  managerial  staff  of 
15  or  20  and  then  go  into  the  rural  area 
and  get  their  grant  or  loan. 

I  have  no  particular  pride  of  author- 
ship in  the  language  of  my  amendment. 
It  grew  out  of  our  experiences  in  the 
Committee  on  Public  Works  first  with 
ARA  and  then  with  the  Economic  Devel- 
opment Administration. 

This  language  has  been  tested  by  6 
years  experience.  This  language  has  met 
the  approval  of  organized  labor  and  of 
industrial  development  corporations. 

This  language  and  the  history  behind 
it  of  interpretation  under  the  Economic 
Development  Act  stretches  over  a  period 
of  6  years,  with  added  background  ex- 
perience imder  the  ARA. 

I  do  not  think  this  Congress,  neither 
consciously  nor  unconsciously,  wants  to 


pass  legislation  that  would  result  in  the 
pirating  of  industry  from  one  part  of  the 
country  to  another,  from  a  suburban 
area  to  a  rural  area.  It  would  not  be  fair 
to  use  the  taxpayers'  money  to  take  a 
company  employing  less  than  25  people 
or  a  company  with  a  staff  of  less  than  25 
people,  and  finance  its  move  to  another 
part  of  the  State  or  Nation. 

My  language  has  been  in  the  Economic 
Development  Act  for  almost  6  years  and 
has  been  tested  in  court  and  proven. 

I  think,  if  the  committee  does  want  to 
do  what  they  appear  to  want  to  do  on 
page  6,  they  might  be  willing  to  accept 
this  amendment,  because  we  seem  to  be 
trying  to  accomplish  the  same  purpose. 

Mr.  BURTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BURTON.  I  would  like  to  com- 
mend the  gentleman  in  the  well  for  this 
sorely  needed  clarifying  amendment. 

Mr.  Chairman,  I  would  urge  its  adop- 
tion. 

Mr.  PURCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  committee,  at  least  in  my  own 
judgment,  tried  rather  diligently  to  do 
just  what  the  gentleman  says  in  his 
amendment  and  what  he  says  it  is 
equipped  to  do. 

This  language  is  adopted  from  existing 
agency  language.  Frankly,  I  have  checked 
in  the  last  few  minutes — and  I  am  not 
able  to  put  my  hand  on  the  specific  source 
of  the  language  to  be  perfectly  frank — 
but  there  were  great  pains  taken  to  be 
sure  that  there  was  not  the  kind  of 
piracy  carried  on  about  which  the  gentle- 
man speaks. 

I  was  assured,  both  at  the  time  the 
amendment  was  adopted  and  considered 
by  the  committee,  and  since  then  by 
organized  labor — that  this  is  not  in  viola- 
tion of  any  of  their  desires. 

Mr.  Chairman,  it  is  my  own  Judgment 
that  the  language — the  effect  of  the  lan- 
guage— is  very  similar.  However,  the  lan- 
guage as  contained  in  the  bill  was  care- 
fully drawn. 

Therefore,  Mr.  Chairman,  I  would  urge 
the  defeat  of  the  amendment. 

Mr.  CLEVELAND.  Mr.  Chairman, 
would  the  gentlemen  yield? 

Mr.  PURCELL.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  Hampshire. 

Mr.  CLEVELAND.  The  gentleman  from 
Texas  heard  my  remarks  during  my  dis- 
cussion of  the  amendment. 

Is  it  not  perfectly  true  that  under  the 
committee  amendment,  the  committee 
section,  an  industry  employing  200  or  300 
people  could  lay  everyone  off  and  if  they 
only  had  24  people  left — and  these  could 
be  management — that  industry  could 
have  its  move  financed  under  the  provi- 
sions of  this  legislation  and  they  could 
move.  say.  either  from  a  city,  out  to  the 
country,  to  a  suburban  area,  or  from  one 
State  to  another  or  one  labor  market  to 
another?  Would  not  that  be  possible  un- 
der the  committee  amendment? 

Mr.  PURCELL.  If  there  were  people  in 
Government  who  were  willing  to  take 
that  kind  of  dire  action— and  assum- 
ing that  there  were  those  who  were  con- 
sidering loans  or  grants  were  willing  to 


be  a  party  to  such  a  dastardly  act — I 
would  never  say  it  is  impossible.  However, 
it  is  my  judgment  that  no  responsible 
Government  agency  would  become  in- 
volved in  such  a  sham  as  that. 

Mr.  CLEVELAND.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  this  is 
precisely  the  experience  we  had  with  the 
former  ARA.  We  found  that  that  was 
exactly  what  was  happening.  People  weie 
so  anxious  to  get  new  industries  that 
they  did  not  look  into  the  true  situation 
and  as  a  result  of  that  we  had  this  pirat- 
ing. We  had  that  experience  under  the 
ARA,  which  was  finally  voted  down  and 
then  we  went  into  the  EDA.  That  ex- 
plains this  language  I  have  offered  vvh'ch 
has  precisely  this  history  and  back- 
ground. 

Mr.  PURCELL.  We  were  assured  in  the 
committee  by  those  who  are  as  nearly  re- 
lated to  the  problem  in  Government 
functions  now  as  will  be  under  the  en- 
actment of  this  legislation,  that  they 
would  be  extremely  careful  not  to  let 
this  happen. 

No  one,  I  am  sure,  can  say  absolutely 
that  there  cannot  be  some  kind  of  a 
bootleg  operation,  some  kind  of  collusion, 
at  least  theoretically,  worked  out.  I  think 
tliat  the  unfavorable  publicity  and  the 
unfair  handhng  of  these  types  of  things 
in  the  past  will  in  themselves  prohibit 
these  types  of  things  from  happening 
again. 

The  gentleman  will  please  miderstand 
that  this  is  my  amendment,  although  I 
am  not  trying  to  seem  as  though  I  have 
pride  in  its  authorship,  but  we  did 
go  to  a  great  deal  of  trouble  in  trying  to 
find  the  proper  way  of  saying  just  what 
the  gentleman  is  trying  to  accomplish  in 
his  amendment.  It  may  well  be  that  the 
language  the  gentleman  proposes  would 
be  a  little  more  sure  on  this,  but  not  hav- 
ing seen  the  language  before  now  and  not 
having  heard  any  testimony  on  it.  I  feel 
as  though  the  language  in  the  bill  that  at 
least  has  been  tested  through  the  testi- 
mony of  the  witnesses  who  appeared  be- 
fore us.  will  also  accomplish  what  the 
gentleman's  language  seeks  to  state 
better. 

Mr.  CLEVELAND.  Mr.  Chairm.Tn.  if  the 
gentleman  will  yield  further,  let  me  say 
that  my  amendment  is  also  your  lan- 
guage, this  is  the  language  of  the  House 
of  Representatives.  This  language  is  not 
my  language,  it  is  the  language  in  the 
present  Economic  Development  Adminis- 
tration, law  language  which  v.e  enacted, 
and  have  reenacted  on  several  occasions. 
It  has  been  tested.  It  has  met  the  test  on 
precisely  the  type  of  problem  I  am  talkin.? 
about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  exoii-ed. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  because,  jast  as  the  gentle- 
man from  New  Hampshire  has  stated,  we 
went  through  this  in  our  hearings  on  the 
Economic  Development  Act.  and  we  took 
great  pains  to  make  certain  that  we 
would  not  have  the  kind  of  industry  or 
business  piracy  that  had  taken  place 
heretofore,  which  has  proven  protective 
capability  as  enunciated  in  the  language 
of  the  gentleman's  amendment.  I  believe 
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it  will  strengthen  the  legislation  before 
us,  and  therefore  I  support  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  commit- 
tee divided,  and  there  were — ayes  35, 
noes  44. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  CLEVELAND 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
offer  an  amendment.' 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cleveland: 
Page  6,  line  22,  strike  all  after  "per  centum" 
through  and  Including  line  23,  and  Insert 
in  lieu  thereof  the  following:  "or  the  maxi- 
mum federal  participation  rate  allowed  for 
construction  of  such  type  facilities  under 
law  existing  at  the  time  of  approval  of  such 
grant  and  administered  by  the  Environmen- 
tal Protection  Agency,  or  its  successors,  at 
such  time  of  approval,  whichever  Is  the 
larger." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland). 

Mr.  CLEVELAND.  Mr.  Chairman,  this 
amendment  is  one  that  I  have  already- 
referred  to. 

This  bill  has  a  section  (b)  on  page  6 
where  you  will  find  the  following  words, 
and  this  is  in  connection  with  pollution 
abatement  control  projects: 

No  such  grant  shall  exceed  50  per  centum 
of  the  development  cost  of  such  a  project. 

As  I  pointed  out  previously  it  seems 
rather  odd  that  we  are  now  legislating 
in  an  effort  to  strengthen  rural  America 
and  we  come  up  with  a  50-percent 
matching  formula  when  the  Senate  has 
already  passed  by  a  unanimous  vote  an 
up  to  70-percent  matching  formula. 

It  seems  regrettable  that  there  is  not 
a  little  bit  more  cooperation  between  the 
two  committees,  particularly  when  both 
are  dealing  generally  with  the  same 
areas.  But  the  House  Committee  on  Pub- 
lic Works  has  already  reported  a  bill 
where  Federal  participation  can  be  as 
high  as  75  percent.  So  we  are  either  go- 
ing through  an  exercise  in  futility  here 
of  raising  false  hopes  saying  that  we  are 
going  to  have  all  of  this  money  as  amend- 
ed by  the  Latta  amendment,  going  into 
rmai  America,  when  before  this  year  is 
out  probably  even  in  the  next  2  or  3 
months,  there  will  be  a  new  participa- 
tion rate  imder  EPA  programs  which  will 
be  at  least  70  or  75  percent. 

My  amendment  is  designed  to  meet 
that  problem.  If  we  do  enact  up  to  70 
percent  participation  rate,  then  the  FHA 
can  use  its  funds  for  grants  not  to  exceed 
that  new  rate. 

I  would  hope  that  the  chairman  would 
accept  this  amendment. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gentle- 
man. 

Mr.  POAGE.  As  chairman  I  cannot  ac- 
cept in  behalf  of  the  committee  any 
amendment  not  proposed  by  the  com- 
mittee. But.  personally,  I  can  see  no  ob- 
jection to  the  proposal  that  the  gentle- 
man makes.  It  seems  to  me  perfectly 


clear  and  equitable.  Certainly,  we  are 
not  seeking  to  secure  a  rate,  a  participa- 
tion rate,  on  the  part  of  the  Government 
higher  on  one  side  than  on  the  other. 

It  seems  to  me,  it  would  work  out  quite 
equitably. 

As  I  told  the  gentleman  from  Ohio,  I 
personally  expect  to  vote  for  it,  but  I 
cannot  accept  it  on  behalf  of  the  com- 
mittee, but  I  do  expect  to  vote  for  it. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman. 

Mr.  TEAGUE  of  California.  I  cannot 
accept  it  either  for  myself  or  for  anybody 
on  this  side  of  the  committee.  They  can 
speak  for  themselves. 

I  do  not  want  to  ask  what  might  be 
considered  to  be  an  improper  or  rude 
question,  but  it  seems  to  me  I  have  read — 
and  is  it  correct — that  New  Hampshire 
has  no  State  income  tax  and  no  sales 
tax? 

Mr.  CLEVELAND.  We  have  no  broad 
based  tax.  We  do  have  a  tax  on  interest 
and  dividends. 

Mr.  TEAGUE  of  California.  Then  it 
seems  to  me  it  is  not  too  much  to  expect 
a  local  community  to  pay  half  of  the 
cost  of  these  projects. 

Mr.  CLEVELAND.  I  think  a  local  com- 
munity, if  I  may  respond  to  the  gentle- 
man's very  penetrating  question — I  think 
any  local  community,  particularly  in  New 
Hampshire  would  under  no  circum- 
stances pay  for  50  percent  of  a  project 
when  the  Congress  in  its  infinite  wisdom 
has  decreed  by  other  legislation  that 
they  only  had  to  pay  25  percent. 

Mr.  COLLIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gentle- 
man. 

Mr.  COLLIER.  Is  it  not  possible,  how- 
ever, in  light  of  the  tremendous  deficit 
that  we  are  facing  that  there  may  be  a 
new  look  at  the  percentage  of  participa- 
tion and  we  may  well  find  that  we  can- 
not afford  to  do  anything  more  than 
match  rather  than  to  go  as  high  as  70 
percent? 

Mr.  CLEVELAND.  This  can  well  be  a 
problem.  But  I  can  tell  you  right  now, 
before  2  or  3  months  have  passed, 
there  will  be  legislation  in  the  water  pol- 
lution abatement  field  and  we  will  have 
Federal  matching  funds  at  least  as  high 
as  70  percent,  and  that  is  as  certain  as 
the  fact  that  night  follows  the  day. 

Mr.  COLLIER.  It  may  be  as  certain 
only  so  far  as  what  the  majority  of  the 
committee  does.  But  I  have  heard  a  great 
deal  of  alarm  expressed  and  properly  so. 
that  with  the  fiscal  situation  that  we  find 
ourselves  in,  and  I  think  after  the  exer- 
cise in  verbiage  that  we  have  heard  here, 
we  ought  to  remember  for  the  rest  of  the 
year  that  this  problem  is  not  going  to  go 
awav  and  it  might  well  get  worse. 

Mr.  CLEVELAND.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  Hamp- 
shire (Mr.  Cleveland). 

The  question  was  taken;  and  on  a  di- 
vision   (demanded   by   Mr.    Cleveland) 
there  were— ayes  27,  noes  37. 
So  the  amendment  was  rejected. 


AMENDMENT     OFFERED     BY     MR.     CLEVELAND 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Cleik  read  as  follows: 

Amendment  offered  by  Mr.  Cleveland: 
Page  7,  line  23  strike  the  quotation  marks. 

On  page  7,  after  line  23.  Insert  the  follow- 
ing new  subsection  (e)  : 

••(e)  No  financial  assistance  under  this 
section  shall  be  extended  to  any  project 
when  the  result  would  be  to  increase  the 
production  of  goods.  mat«rlal,  or  commodi- 
ties, or  the  availability  of  services  or  facih- 
tles,  when  there  Is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  senices. 
or  facilities,  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or  indus- 
trial enterprises." 

Mr.  CLEVELAND.  Mr.  Chairman,  tliis 
is  another  amendment  that  I  am  offer- 
ing, based  again  on  the  experience  of  the 
6  or  7  years  we  have  had  in  the  Public 
Works  Committee  with  economic  devel- 
opment. We  found  that  when  the  ARA 
was  first  operating  to  develop  rural  Amer- 
ica— we  found  Uiat  a  good  many  ex- 
amples came  up  where  somebody  would 
apply  for  a  loan— for  example,  to  help 
construct  a  pulp  mill — and  it  would  be  in 
an  area  where  there  were  already  exist- 
ing pulp  mills  and  there  was  an  over- 
supply  or  overproduction  of  pulp.  We 
found  there  were  situations  where  loans 
were  being  granted  to  develop  a  hotel 
or  motel  facility  in  an  area  where  the 
actual  count  of  vacancies  showed  that 
there  was  an  unused  capacity.  We  had 
the  situation,  in  other  words,  where  the 
Federal  Government  was  coming  in  with 
either  ARA  money  or,  in  some  instances, 
with  EDA  money,  and  directly  compet- 
ing with  existing  industries  with  unused 
capacity. 

This  language  was  adopted  on  the  floor 
of  the  House,  and  it  was  adopted  to  pre- 
vent precisely  that  type  of  situation.  I 
think  it  would  be  very  unwise  of  us  not 
to  have  this  type  of  language  in  the  bill. 
When  the  committee  turned  down  my 
suggestion  for  tightening  up  the  piracy 
laws,  the  gentleman  from  Texas  said  he 
had  great  confidence  in  administrators. 
All  I  can  say  is  that  I  do  not  share  his 
confidence  in  Federal  administrators  be- 
cause I  have  dealt  with  too  many  of 
them.  I  think  in  some  of  these  cases 
we  must  have  clear  congressional  ex- 
pression that  will  make  the  type  of  laws 
that  will  cause  people  to  have  more  con- 
fidence in  their  Grovemment. 

If  you  have  had  the  opportimity  to 
try  to  explain  to  workers  in  a  pulpmill 
in  your  district  why  the  Government  is 
building  a  brandnew  pulpmill  when  they 
are  on  half  time,  or  if  you  have  had  the 
opportimity  of  trying  to  explain  to  a 
hotelman  or  motelman  with  half  of  his 
rooms  vacant  why  the  Federal  Govern- 
ment is  building  a  nice,  new  facility 
across  the  street  from  him,  I  think  you 
would  understand  why  we  want  language 
like  this  written  into  the  law.  I  might 
say  that  even  with  this  language  in  the 
EDA  law  we  had  some  problems  that 
were  looked  into  by  our  Oversight  Com- 
mittee. I  would  hope  that  this  amend- 
ment at  least  could  be  adopted. 

Mr.  POAGE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  sup- 
ported the  gentleman's  last  amendment, 
which  was  not  adopted,  but  I  feel  that 
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this  amendment,  while  its  purpose  is 
clearly  good,  is  so  impractical  it  would 
simply  add  to  the  confusion  that  w^;  al- 
ways have  with  the  bureaucratic  opera- 
tton  of  things. 

We  cannot  say  how  anybody  else  Is 
going  to  interpret  a  law  providing  for  a 
judgement  as  to  the  need  for  further 
goods  or  services  of  a  certain  type.  We 
simply  have  to  allow  people  to  exercise 
some  business  judgment.  Possibly  I  have 
been  taken  in,  but  I  believe  the  agricul- 
tural agencies  are  nmning  a  better  house 
than  that  described  by  the  gentleman 
from  New  Hampshire.  I  believe  they  are 
doing  a  better  job.  Somehow  or  other  I 
think  the  services  will  be  better  off,  and 
we  had  better  leave  them  this  degree  of 
freedom,  rather  than  to  try  to  write  off 
something  I  do  not  believe  Old  King 
Cole  and  all  his  fiddlers  could  ever  fig- 
ure how  to  carry  out.  So  I  hope  we  will 
turn  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Hampshire  <Mr.  Cleveland). 
The  amendment  was  rejected. 
Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  the  Committee  on  Agri- 
culture, under  the  able  leadership  of  its 
chairman,  the  gentleman  from  Texas,  has 
brought  to  the  floor  of  the  House  of  Rep- 
resentatives a  fine  piece  of  legislation 
which  I  believe  the  Congress  should  en- 
act without  weakening  amendments. 

The  need  for  positive  action  in  rebuild- 
ing rural  America  is  urgent  and  cannot 
be  denied  or  ignored.  Rural  areas  are 
continually  losing  people.  The  1970  cen- 
sus indicates  that  during  the  last  decade, 
half  of  all  the  counties  in  the  Nation  lost 
population  while  another  third  of  the 
counties  just  held  their  own — neither 
gaining  nor  losing. 

Recent  census  reports  show  that  dur- 
ing the  12-month  period  ending  October 
30,  1970,  U.S.  farm  population  decreased 
by  some  600,000  people.  The  population 
now  has  fallen  to  less  than  10  million 
people.  It  should  be  noted  that  this  600,- 
000  annual  reduction  in  farm  population 
continues  an  average  experienced  during 
the  past  5  years.  During  the  period  from 
1960  to  1965  the  average  net  outflow  of 
people  off  the  farms  totaled  800.000  a 
year.  There  is  no  question  but  what  these 
people  are  moving  to  the  cities. 

As  a  result  our  cities  are  straining, 
bulging,  hurrying,  and — too  often— ugly. 
By  the  year  2000,  if  present  trends  con- 
tinue, 80  percent  of  all  people  in  the 
United  States  will  live  in  four  small  areas 
of  the  country.  They  will  be  concentrated 
along  the  east  coast  from  Washington, 
DC,  to  Boston,  on  the  west  coast  from 
San  Diego  to  San  Francisco,  near  the 
Great  Lakes  from  Milwaukee  to  Pitts- 
burgh and  on  the  Florida  peninsula. 

When  so  many  people  live  in  so  little 
space,  problems  arise.  Problems  that 
sometimes  seem  to  defy  solution. 

You  have  read  about  it  and  seen  it 
yourself:  Our  great  cities  are  beset  by 
pollution  problems,  transportation  paral- 
ysis, housing  blight,  increasing  crime  and 
crowding.  Our  great  megalopolises,  if  left 
to  grow  imchecked.  will  soon  become  so- 
cially intolerable,  politically  unmanage- 
able, and  economically  inefficient. 


If  this  flight  from  the  country  to  the 
cities  continues,  we  are  on  a  collision 
course  with  disaster. 

What  is  the  lure  of  the  cities? 

The  answer,  of  course,  is  jobs.  A  man 
will  live  where  he  can  earn  the  money  to 
provide  for  his  family  and  it  is  popular, 
but  not  always  true,  to  believe  there  are 
more  jobs  in  the  cities.  If  we  are  to  halt 
the  migration  of  people  from  rural  areas, 
we  must  have  jobs  and  Income  in  rural 
comjnunities.  What  is  needed  is  to  locate 
new  industries  in  rural  areas — not  trans- 
planted industries,  but  new  industries — 
to  help  maintain  a  balance  of  oppor- 
tunity between  rural  and  urban  areas. 
There  is  also  a  need  in  many  rural  com- 
munities for  certain  amenities  that  are 
available  elsewhere  and  might  tend  to 
draw  people  away;  such  things  as  li- 
braries, good  schools,  hospitals,  recrea- 
tion areas,  better  communications  sys- 
tems, and  other  facilities  that  many  of  us 
take  for  granted. 

To  achieve  these  goals  people  must  be- 
come involved.  For  instance,  the  youth 
of  the  Nation  must  be  involved  and  their 
interests  served.  The  same  can  be  said 
for  minority  groups  and  the  disad- 
vantaged. The  factors  of  social,  political, 
human,  and  physical  resources  must  be 
brought  together  and  made  to  function 
in  a  process  that  wiU  bring  about  a  new 
prosperity  and  a  quality  environment  in 
thousands  of  rural  communities  across 
the  Nation.  The  people  and  government 
at  all  levels  working  together  can  make 
rural  communities  the  type  of  place  that 
will  attract  more  people  to  work  and 
live. 

We  need  new  and  better  marketing 
programs,  programs  to  stimulate  agri- 
business and  other  economic  enterprises 
including  farm  credit  and  business  credit, 
and  programs  to  provide  incentives  to 
private  landowners  to  improve  manage- 
ment of  their  forest,  land  and  water  re- 
sources. Transportation  systems  in  rural 
areas  need  further  consideration  as  well 
as  industry  tax  incentives.  This  overall 
accomplishment  will  be  a  balanced  rural/ 
urban  economy,  and  a  quality  environ- 
ment for  all  Americans. 

I  am  especially  pleased  that  the  Com- 
mittee on  Agriculture  saw  fit  in  report- 
ing its  legislation  to  this  House  to  em- 
phasize the  work  of  the  two  existing 
agencies  of  the  Department  of  Agricul- 
ture, the  Farmers  Home  Administration, 
and  the  Soil  Conservation  Service.  These 
are  fine,  old-line  people  and  farm- 
oriented  agencies  with  broad  experiences 
in  accomplishing  great  things  with  limit- 
ed funds  and  authorities.  I  hope  that 
through  enactment  of  this  legislation  we 
can  broaden  the  scope  of  their  work  to 
better  achieve  the  goals  we  all  seek. 

In  conclusion,  Mr.  Chairman.  I  want 
again  to  commend  the  Committee  on 
Agriculture  for  its  wisdom  and  foresight 
in  drafting  this  legislation  and  urge  my 
colleagues  to  support  it  as  recommended 
by  the  committee.  There  are  some.  I 
know,  who  question  the  basic  wisdom  of 
farm  legislation  of  this  type.  May  I  once 
again  remind  you  the  consequences  of 
continued  migration  to  our  already  over- 
crowded cities  whose  mayors  already  are 
struggling  with  seemingly  insurmount- 
able tasks  of  providing  adequate  services 
and  in  the  face  of  continuing  population 


explosions  are  turning  to  the  Federal 
Government  for  help. 

Would  it  not  be  wiser  and  far  more 
economical  to  stop  this  migration  to  the 
urban  areas?  Could  this  bill,  properly 
Utled:  "The  Rural  Development  Act  of 
1972,"  also  be  thought  of  as  the  "Save 
Our  Cities  Act"? 

AMENDMENT    OFFERED    BY    MR.    HATHAWAY 

Mr.  HATHAWAY.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hathaway: 
Page  9,  line  20.  strike  out  "(2) "  and  Insert  In 
lieu  thereof  •■(3)",  and  Immediately  after 
line  19  Insert  the  following  new  paragraph: 

"(2)  further  amending  subsection  (a)  (as 
so  designated  by  paragraph  ( 1 )  )  by  striking 
out  "and  (9)  for  loan  closing  costs."  and  by 
Inserting  in  lieu  thereof  the  following: 

"'(9)  loan  closing  costs,  and  (10)  for  as- 
sisting farmers  or  ranchers  In  effecting  addi- 
tions to  or  alterations  In  the  equipment,  fa- 
cilities, or  methods  of  operation  of  their 
farms  or  ranches  in  order  to  comply  with  the 
applicable  standards  promulgated  pursuant 
to  section  6  of  the  Occupational  Safety  and 
Health  Act  of  1970  or  standards  adopted  by 
a  State  pursuant  to  a  plan  approved  under 
section  18  of  the  Occupational  Safety  and 
Health  Act  of  1970.  if  the  Secretary  deter- 
mines that  any  such  farmer  or  rancher  Is 
likely  to  suffer  substantial  economic  Injury 
due  to  such  compliance  without  assistance 
under  this  parag^ph.t " 

Mr.  HATHAWAY.  Mr.  Chairman,  the 
sole  purpose  of  this  amendment  is  to  ex- 
pand the  Farmers  Home  Loan  Authority 
to  farmers  and  ranchers  so  they  may  be 
able  to  comply  with  the  conditions  set 
under  the  Occupational  Health  and 
Safety  Act.  When  we  took  up  the  Occu- 
pational Health  and  Safety  Act,  we  did 
provide  for  small  businessmen  to  be  able 
to  borrow  funds  to  make  the  necessary 
renovations  in  their  businesses  to  comply 
with  the  act.  but  we  neglected  to  include 
farmers  and  ranchers.  This  provision 
simply  remedies  that  defect. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chtiirman,  will  the  gentleman  yield? 

Mr.  HATHAWAY.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
yielding. 

Mr.  Chairman,  I  join  with  the  gentle- 
man in  support  of  this  amendment.  At 
the  time  the  Committee  on  Education 
and  Labor  considered  the  Occupational 
Safety  and  Health  Act.  it  did,  in  fact, 
authorize  loans  through  SBA  to  small 
businessmen,  but  we  neglected  to  author- 
ize the  same  opportunity  for  fanners  and 
ranchers.  I  think  this  amendment  is  a 
sensible  amendment.  I  urge  its  adoption. 
I  thank  the  gentleman  for  having  of- 
fered it. 

Mr.  HATHAWAY.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments, 
and  I  thank  him  for  cosponsoring  the 
amendment  with  me. 

Mr.  SCHERLE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  have  been  a  great 
many  pieces  of  legislation  passed  in 
this  honorable  body,  but  I  think  the 
lousiest  legislation  this  House  has  ever 
passed  has  been  the  Occupational  Health 
and  Safety  Act. 

I  would  ask,  so  far  as  the  farmers  and 
ranchers  are  concerned,  that  the  Mem- 
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bars    of    this    House    vote    down    this 
amendment. 

Mr.  HATHAWAY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHERLE.  I  am  happy  to  yield 
to  the  gentleman  from  Maine. 

Mr.  HATHAWAY.  I.  of  course,  do  not 
agree  with  the  gentleman  that  the  Oc- 
cupational Health  and  Safety  Act  has 
been  lousy.  I  believe  it  has  had  a  good 
effect. 

If  the  gentleman  urges  voting  down 
this  amendment,  he  is  urging  making 
it  even  worse,  because  the  farmers  are 
required  to  comply,  and  many  of  them 
have  been  imable  to  get  the  money  to 
comply  with  the  act.  This  amendment 
will  allow  them  to  borrow  funds  under 
the  FHA  to  comply. 

It  would  just  be  making  it  worse  for 
the  farmers  for  the  Members  to  vote 
down  this  amendment. 

Mr.  SCHERLE.  By  the  same  token, 
tills  legislation  forces  them  to  comply 
with  the  act  and  in  essence  provides 
them  with  the  opportunity  to  borrow 
money  so  that  they  in  turn  can  comply 
with  the  act. 

I  would  suggest  we  pass  separate  leg- 
islation we  have  introduced,  that  all 
employers  with  fewer  than  25  employees 
be  allowed  to  be  exempt  from  the  Oc- 
cupational Health  and  Safety  Act.  It 
is  a  real  deterrent  and  is  a  real  problem 
for  small  business. 

If  this  inherently  dangerous  legisla- 
tion is  enforced  to  its  ultimate,  we  are 
going  to  see  a  lot  of  small  businessmen 
ruined,  literally  put  out  of  business,  be- 
cause some  inspector  walking  into  some 
plant,  depending  upon  a  whim  as  to 
whether  or  not  he  can  find  some  fla- 
grant violation,  in  his  estimation,  and 
force  that  business  to  close  their  doors. 
I  do  not  want  that  to  happen  to  my 
ranchers  or  the  farmers. 

Mr.  HATHAWAY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SCHERLE.  I  am  happy  to  yield 
fui-ther. 

Mr.  HATHAWAY.  Under  the  terms 
of  the  Occupational  Health  and  Safety 
Act  every  farmer  must  comply  with  the 
mandates  of  the  Federal  or  State  safety 
requirements.  And  they  may  be  forced 
to  close  down  if  they  cannot  comply 
with  the  act  by  making  certain  changes 
in  their  business  operations.  This 
amendment  would  allow  them  to  pre- 
vent themselves  from  being  closed  down, 
by  being  able  to  borrow  money  so  that 
they  can  comply  with  the  act. 

This  does  not  force  them  under  the 
act;  they  are  alreadi^  under  the  act. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHERLE.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  I  rose  to  personally 
applaud  the  observation  the  gentleman 
made  a  minute  ago.  This  is  the  worst 
piece  of  legislation  with  which  I  am 
familiar.  I  spoke  of  it  at  noon  today, 
imder  the  1 -minute  rule. 

The  reason  why,  is  that  it  delegates, 
again,  the  right  to  make  law  to  an  ad- 
ministrator downtown,  who  is  not  re- 
sponsible to  the  small  businessmen  or 
the  farmers  to  whom  the  law  applies. 
Consequently,  he  has  promulgated  the 


rules  and  regulations  Congress  asked 
them  to  promulgate,  but  in  the  form  of 
a  400-page  booklet  to  be  given  to  the 
ranchers  and  farmers  of  our  country. 

When  our  constituents  call  the  Labor 
Department  officials  and  say,  "Please 
come  to  tell  us  what  this  is  all  about," 
they  say,  "No,  we  will  not.  We  will  come 
to  arrest  you  if  you  violate  them,  but 
we  will  not  help  you  imderstand  them." 
I  was  not  a  Member  of  the  House  at 
the  time  the  law  was  passed,  thank 
heaven,  but  it  is  the  worst  peace  of  legis- 
lation with  which  I  am  familiar. 

How  can  we  pass  a  law  exempting  any- 
body from  maintaining  safe  premises  for 
employees?  We  cannot  do  that.  Every- 
body has  to  maintain  safe  premises  for 
employees. 

But  what  did  the  Secretary  of  Labor 
do?  He  put  out  regulations  including  the 
gem.  that  every  rest-room  shall  have 
hanging  in  it  a  coat  hanger.  That  is  what 
the  people  received  through  the  Occu- 
pational Health  and  Safety  Act.  That  is 
a  joke.  We  have  a  duty  to  do  something 
about  it,  or  we  are  going  to  be  laughed 
out  of  oiu-  chamber  if  we  acquiesce  in 
this  sort  of  thing. 

Mr.  SCHERLE.  As  I  said  before.  Mr. 
Chairman,  the  Occupational  Health  and 
Safety  Act  is  lousy  legislation.  I  hope  we 
can  change  the  basic  content  of  that  law. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Hathaway). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows : 
TITLE  II— AMENDMENTS  TO  THE  WATER- 
SHED   PROTECTION    AND    FLOOD    PRE- 
VENTION ACT,  AS  AMENDED 
Sec.   201.  The    Watershed   Protection    and 
Flood    Prevention    Act    (68    Stat.    666),    as 
amended.  Is  amended  as  follows: 

(a)  Section  1  Is  amended  by  striking  out 
the  words  "the  purpose  of  preventing  such 
damages  and  of  furthering  the  conservation, 
development,  utilization,  and  disposal  of 
water,  and  thereby  of  preserving  and  pro- 
tecting the  Nation's  land  and  water  re- 
sources" and  substituting  therefor  the  word.s 
"the  purpose  of  preventing  such  damages, 
of  furthering  the  conservation,  development, 
utilization,  and  disposal  of  water,  and  the 
conservation  and  utilization  of  land  and 
thereby  of  preserving,  protecting,  r.nd  im- 
proving the  Nation's  land  and  water  re- 
sources and  the  quality  of  the  environment." 

(b)  Section  2  Is  amended  by  substituting 
a  comma  for  the  word  "or"  after  the  clause 
(1)  and  adding  after  the  phrase  "( 2 )  the  con- 
servation, development,  utilization,  and  dis- 
posal of  water"  a  comma  and  the  words  "or 
(3)  the  conservation  and  proper  utilization 
of  land  ". 

(ci  Section  3  is  amended  by  changing  the 
period  at  the  end  of  paragraph  (6)  to  a  semi- 
colon and  adding  the  following:  "(6)  to  en- 
ter Into  agreements  with  landowners,  opera- 
tors, and  occupiers.  Individually  or  collec- 
tively, based  on  conservation  plans  of  such 
landowners,  operators,  and  occupiers  which 
are  developed  in  cooperation  with  and  ap- 
proved by  the  soil  and  water  conser^-ation 
district  In  which  the  land  described  In  the 
agreement  Is  situated,  to  be  carried  out  on 
such  land  during  a  period  of  not  to  exceed 
ten  years,  providing  for  changes  In  cropping 
systems  and  land  uses  and  for  the  Installa- 
tion of  soil  and  water  conservation  practices 
and  measures  needed  to  conserve  and  develop 
the  soil,  water,  woodland,  wildlife,  and  rec- 
reation resources  of  lands  within  the  area 
Included  In  plans  for  works  of  Improvement, 


as    provided    for    In    such    plans,    including 
watershed    or   subwatershed    woric    plans   In 
connection   with   the  eleven  watershed   im- 
provement  programs   authorized   by   section 
13  of  the  Act  of  December  22.  1944  (58  Stat. 
887).  as  amended  and  supplemented.  Appli- 
cations   for    assistance    in    developing    such 
conservation  plans  shall  be  made  in  writing 
to  the  soil  and  water  conservation  district 
Involved,  and  the  proposed  agreement  shall 
be  reviewed  by  such  district.  In  return  for 
such    agreements    by    landowners,   operators, 
and  occupiers  the  Secretary  shall   agree   to 
share  the  costs  of  carrying  out  those  practices 
and  measures  set  forth  in  the  agreement  for 
which    he   determines   that   cost   sharing   is 
appropriate  and  In  the  public  interest.  The 
portion  of  such  costs,  including  labor,  to  be 
shared  shall  be  that  part  which  the  Secre- 
tary determines   Is  appropriate   and   In   the 
public  Interest  for  the  carrying  out  of  the 
practices  and  measures  set  forth  in  the  agree- 
ment,   except    that    the    Federal    assistance 
shall  not  exceed  the  rate  of  assistance  for 
similar  practices  and  measures  under  existing 
national  programs.  The  Secretary  mav  ter- 
minate   any    agreement    with    a    landowner, 
operator,  or  occcupler  by  mutual  agreeme:n 
If  the  Secretary  determines  that  sucli  termi- 
nation would  be  in  the  public  Interest,  and 
may  agree   to  such   modifications  of   agree- 
ments,   previously    entered    into    hereunder, 
as  he  deems  desirable  to  carry  out  the  pur- 
poses of  this  paragraph  or  to  facilitate  the 
practical  administration   of  the  agrctment.s 
provided    for   herein.    Notwithstanding    any 
other  provision  of  law.  the  Secretary,  to  the 
extent  he  deems   it   desirable   to   carry   out 
the  purposes  of  this  paragraph,  mav  provide 
in  any  agreement  hereunder  for  ( I'l   preser- 
vation for  a  period  not  to  exceed  the  perlL.d 
covered    by    the    agreement    and    an    equal 
period  thereafter  of  the  cropland,  cron  acre- 
age, and  allotment  history  applicable  to  land 
covered    by   the  agreement   for   the   purpose 
of  any  Federal   program  under  which  such 
history  Is  used  as  a  basis  for  an  allotment 
or  other  limitation  on  the  production  of  any 
crop:   or   (2)    surrender  of  any  such  history 
and  allotments." 

(d)  Paragraph  (I)  of  section  4  Is  amended 
by  inserting  after  "without  cost  to  the  Fed- 
eral Government"  the  words  "from  funds 
appropriated  for  the  purposes  of  this  Act". 

(e)  Clause  (A)  of  paragraph  (2)  of  section 
4  is  amended  by  striking  all  words  after  "fish 
and  wildlife"  and  substituting  therefor  the 
words  "development,  recreational  de%'elop- 
ment.  water  quality  management,  or  the 
conservation  and  proper  utilization  of  land: 
Provided,  That  works  of  improvement  for 
water  quality  management  shall  con'^lst  pri- 
marily of  water  storage  capacity  in  reservoirs 
for  regulation  of  streamflow,  except  that  any 
such  storage,  and  water  releases  shall  not  be 
provided  as  a  substitute  for  adequate  treat- 
ment or  other  methods  of  controlling  waste 
at  the  source,  and  shall  be  consistent  with 
standards  and  regulations  adopted  by  the 
Water  Resources  Council  on  Federal  cost- 
sharing  for  water  quality  management,  and". 

(f)  All  that  part  of  clause  (B)  of  para- 
graph (2)  of  section  4  which  follows  the 
word  "Provided;'  Is  amended  to  read  as  fol- 
lows: "That.  In  addition  to  and  without  limi- 
tation on  the  authority  of  the  Secretary  to 
make  loans  or  advancements  under  section  8 
the  Secretary  may  pay  for  any  storage  of 
water  for  present  or  anticipated  future  de- 
mands or  needs  for  municlpel  or  industrial 
water  included  in  any  reservoir  structure 
constructed  or  modified  under  the  provisions 
of  this  Act  as  hereinafter  provided :  Provided 
further.  That  the  cost  of  water  storage  to 
meet  future  demands  may  not  exceed  30  per 
centum  of  the  total  estimated  cost  of  such 
reservoir  structure  and  the  local  organization 
shall  give  reasonable  assurances,  and  there  is 
evidence,  that  such  demands  for  the  use  of 
such  storage  will  be  made  within  a  period  of 
time   which   will    permit   repayment   within 
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the  life  of  the  reservoir  structure  of  the  cost 
of  such  storage:  Provided  further.  That  the 
lajid  organl2atlon  shall,  prior  to  initiation  of 
construction  or  modification  of  any  reservoir 
structure  including  water  supply  storage, 
make  provision  satisfactory  to  the  Secretary 
to  pay  for  not  less  than  50  per  centum  of 
the  cost  of  storage  for  present  water  supply 
demands,  and  all  of  the  cost  of  storage  for 
anticipated  future  demands:  And  provided 
further.  That  the  cost  to  be  borne  by  the 
local  organization  for  anticipated  future  de- 
mand may  be  repaid  with  the  life  of  the 
reservoir  structure  but  in  no  event  to  exceed 
fifty  years  after  the  reservoir  structure  is  first 
used  for  the  storage  of  water  for  anticipated 
future  water  supply  demands,  except  that 
( 1 )  no  payment  on  account  of  such  cost  need 
be  made  until  such  supply  is  first  used, 
and  (2)  no  interest  shall  be  charged  on  such 
cost  until  such  stipply  is  first  used,  but  In 
no  case  shall  the  Interest-free  period  exceed 
ten  years.  The  interest  rate  used  for  purposes 
of  computing  the  interest  on  the  unpaid  bal- 
ance shall  be  determined  in  accordance  with 
the  provisions  of  section  8." 

(g)  Subsection  (4)  of  section  5  Is  amended 
to  read  as  follows:  "(4)  Any  plans  for  works 
of  improvement  involving  an  estimated  Fed- 
eral contribution  to  construction  costs  in  ex- 
cess of  $250,000  or  Including  any  structure 
having  a  total  capacity  in  excess  of  twenty- 
five  hundred  acre-feet  which  Includes  (a) 
works  of  Improvement  reclamation,  irriga- 
tion, or  which  affects  public  or  other  lands 
or  wildlife  under  the  Jurisdiction  of  the  Sec- 
retary of  the  Interior,  (b)  Federal  assistance 
for  floodwater  detention  structures,  (c).  fea- 
tures which  may  affect  the  public  health,  or 
(d>  measures  for  control  or  abatement  of 
water  pollution,  shall  be  submitted  to  the 
Secretary  of  the  Interior,  the  Secretary  of  the 
Army,  the  Secretary  of  Health.  Education, 
and  Welfare,  or  the  Administrator  of  the 
Environmental  Protection  Agency,  respective- 
ly, for  his  views  and  recommendations  at  least 
thirty  days  prior  to  transmission  of  the  plan 
to  the  Congress  through  the  President.  The 
views  and  recommendations  of  the  Secretary 
of  the  Interior,  the  Secretary  of  the  Army, 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, and  the  Administrator  of  the  Environ- 
mental Protection  Agency  If  received  by  the 
Secretary  prior  to  the  expiration  of  the 
above  thirty-day  period,  shall  accompany  the 
plan  transmitted  by  the  Secretary  to  the 
Congress  through  the  President." 

Mr.  REUSS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  n  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAraMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

COMMrrTEE    AMENDMENT 

The  CHAraMAN.  The  Clerk  will  re- 
port the  committee  amendment  to 
title  n. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  15.  line  19, 
delete  the  comma  after  "storage". 

The  committee  amendment  was  agreed 
to. 

AMENDMENT     OFFERED     BY     MR.     REUSS 

Mr.  REUSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Reuss:  Page  17. 
line  9.  strike  out  "(g>"  and  insert  In  ilevi 
thereof  "(h)".  and  immediately  after  line  8 
Insert  the  following  new  subsection: 

(g)  Section  4  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (5).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 


(6)  and  Inserting  In  lieu  thereof  ";  and", 
and  by  inserting  inunedlately  after  para- 
graph   (6)    the   following  new  paragraph: 

"(7)  provide,  or  provide  assurance  satis- 
factory to  the  Secretary,  that  landowners  and 
water  users  will  acquire  such  rights,  pur- 
suant to  State  law.  as  may  be  necessary  in 
order  to  jwovlde  public  access  to  such  work 
of  Improvement  for  the  purp>ose  of  fishing, 
hunting,  or  other  recreational  use.  if  the 
Secretary  of  the  Interior  determines  that 
such  work  of  Improvement  has  potential 
value  for  any  such  use." 

Mr.  REUSS.  Mr.  Chairman,  this  is  a 
simple,  and  a  perfecting  and  a  protecting 
amendment.  It  provides  that  where  the 
taxpayers  and  the  public  build  a  reser- 
voir-lake wliich  is  determined  by  the  Sec- 
retary of  the  Interior  to  have  real  poten- 
tial value  for  recreation,  there  be  public 
access  to  that  reservoir-lake. 

Precisely  this  is  accomplished  by  all 
of  the  lake-building  agencies  of  the  Gov- 
ernment— TVA  to  its  credit,  the  Corps 
of  Engineers,  bless  it,  the  Bureau  of  Rec- 
lamation, hallelujah — they  all  provide 
this.  It  is  only  the  Soil  Conservation  Serv- 
ice which  somehow  balks  at  letting  John 
Q.  Public,  imder  appropriate  circum- 
stances, in  to  visit  the  body  of  water 
which  he  has  contributed  to  the  build- 
ing of  with  his  taxpayer  dollars. 

I,  and  other  members  of  my  Conser- 
vation Subcommittee,  took  a  little  walk 
down  here  in  the  neighboring  State  of 
Maryland  a  few  months  ago.  We  visited 
a  beautiful  57-acre  lake  in  St.  Mary's 
Coimty.  It  was  a  beautiful  lake  for  swim- 
ming and  beautiful  for  fishing.  There 
were  people  swimming  in  it  and  fishing  in 
it.  Yet  we  found  there  a  sign  which  read 
"No  trespassing.  No  fishing.  No  visitors 
allowed." 

Well,  that  is  a  sorry  note  for  the  tax- 
payers who  have  paid  for  that  lake.  And 
the  owner  of  that  lake  then  profits  by 
giving  exclusive  rights  to  it  and  cutting 
it  up  for  lots. 

All  this  amendment  asks  is  that  the 
same  be  done  with  regard  to  the  larger 
watershed  lakes  as  is  done  by  the  Corps 
of  Engineers  and  the  Bureau  of  Recla- 
mation and  the  TVA. 

All  the  great  organizations  are  for 
this  amendment:  The  National  Wildlife 
Federation,  the  Isaac  Walton  League, 
the  Friends  of  the  Earth,  Environmental 
Policy  Center,  Environmental  Action,  the 
Citizens  Committee  on  Natural  Re- 
sources, the  Sports  Fishing  Institute,  the 
National  Audubon  Society,  the  National 
Rifle  Association,  the  International  As- 
sociation of  Game.  Fish,  and  Conser- 
vation Commissioners. 

The  Rifle  Association  today,  in  a  tele- 
gram to  the  leadership  on  both  sides  of 
the  aisle,  over  the  signature  of  Maj. 
Gen.  Maxwell  Rich,  executive  vice  pres- 
ident of  the  National  Rifle  Association, 
urged  that  the  amendment  be  enacted  as 
in  the  public  interest. 

I,  as  a  city  congressman,  have  always 
voted  for  farm  legislation.  I  want  to  vote 
for  this  bill. 

So,  I  hope  and  pray  that  my  friends 
and  leaders  on  the  Agriculture  Com- 
mittee will  say,  "Hurrah  for  the  Reuss 
amendment  and  we  accept  it." 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REUSS.  Yes;  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 


Mr.  WRIGHT.  Does  the  gentleman's 
amendment  apply  to  these  upstream  soil 
conservation  dams  that  are  erected  on 
the  private  property  of  individual  farm- 
ers? Would  his  amendment  require  those 
farmers  to  let  the  public  onto  their  prop- 
erty if  the  Secretary  of  Interior  said  they 
had  to  do  so? 

Mr.  REUSS.  The  amendment  does 
not  apply  to  the  small  farm  ponds  con- 
structed imder  the  Soil  Conservation  Act. 
It  will  not  result  in  any  additional  burden 
to  the  landowner.  It  only  applies  where 
the  reservoir  will  provide  potential  recre- 
ational opportunities.  It  does  not  require 
the  local  sponsors  to  provide  sanitation 
or  other  facilities.  It  simply  says  that 
where  the  public  helps  pay  for  the  lake 
or  reservoir,  the  public  has  a  right  to  go 
onto  it. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  the  gentleman  is  saying  it 
would  not,  then,  apply  to  the  individual 
farmers'  upstream  dams  constructed  im- 
der the  Soil  Conservation  Act? 

Mr.  REUSS.  Oh,  yes;  that  is  precisely 
what  it  does  apply  to. 

In  other  words,  it  is  the  purpose  of 
this  amendment  to  say  to  the  farmer, 
"God  bless  you,  we  love  farmers  and  we 
are  delighted  to  pour  out  the  money  from 
the  people  who  live  in  the  cities  and 
small  towns  to  help  you  put  this  lake  on 
your  property,  but  if  it  is  a  large  lake, 
a  lake  with  recreational  potential  as  de- 
termined by  the  Secretary  of  Interior, 
then,  frankly,  in  this  day  when  we  des- 
perately need  public  access  to  such  areas, 
we  are  trying  to  assure  that  the  people 
will  be  able  to  take  advantage  of  it. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  of  course,  I  am  some- 
what confused  in  taking  the  floor  in  op- 
position to  this  amendment.  There  have 
been  so  many  contradictory  statements 
made  as  to  what  it  does,  I  would  appre- 
ciate it  if  the  gentleman  from  Wisconsin 
would  undertake  to  clarify  it. 

May  I  have  the  attention  of  the  gen- 
tleman from  Wisconsin,  because  I  have 
not  been  able  to  understand  this  amend- 
ment and  I  do  not  want  to  criticize  an 
amendment  imfairly.  However,  did  the 
gentleman  say,  in  answer  to  a  question 
from  the  gentleman  from  Texas  (Mr. 
Wright)  .  that  this  applied  only  to  those 
structures  that  were  built  for  recreation 
and  so  designated  by  the  Secretary  of 
Interior? 

Mr.  REUSS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  am  glad  the  gentle- 
man raises  this  question  because  I  do  not 
think  I  said  that. 

Mr.  POAGE.  Probably  not. 

Mr.  REUSS.  If  I  did,  what  I  said  has 
been  misunderstood. 

As  I  tried  to  say  to  my  friend  from 
Texas  <Mr.  Wright),  this  amendment  is 
no  patsy.  It  does  apply  to  all  of  those 
Public  Law  566  lakes  and  reservoirs 
where  there  is  appreciable  recreational 
potential.  However,  I  would  not  touch 
one  of  the  tanks  or  feedlots  of  the  gen- 
tleman's beloved  Texas  coimtry  nor 
would  I  touch  the  little  farm  ponds  of 
my  friend  from  Iowa  (Mr.  Smith)  .  How- 
ever, where  a  person,  whether  he  be  a 
farmer  or  a  city  slicker  speculator  has 


Februanj  23,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


5219 


the  public  build  him  a  lake,  I  want  the 
public  to  have  an  opportunity  to  go  there 
to  pick  a  daisy,  to  catch  a  black  bass,  or 
go  swimming. 

Mr.  POAGE.  I  think  from  what  you 
say.  it  is  clear  that  this  does  apply  to  the 
reservoirs  built  imder  Public  Law  566. 

Mr.  REUSS.  Yes. 

Mr.  POAGE.  That  being  true,  I  think 
that  the  Members  of  the  House  should 
understand  how  those  reservoirs  are 
built  and  who  pays  the  costs. 

One  of  the  features  that  has  been  very 
disturbing  since  we  established  this  pro- 
gram has  been  the  question  of  who 
bought  the  rights-of-way  for  the  reser- 
voirs. 

We  have  held  out  in  our  committee, 
against  a  great  deal  of  pressure,  to  re- 
quire that  the  Federal  Government  not 
contribute  to  the  cost  of  the  right-of- 
way.  That  right-of-way  is  given  by  the 
landowners  or  else  the  dam  is  not  built. 
The  people  can  get  up  money  and  buy  it. 
but  the  Federal  Government  does  not 
contribute  the  money  to  buy  that  place 
for  that  reservoir. 

The  reason  we  do  not  do  that  is  that 
we  know  once  we  establish  the  policy  of 
having  the  Federal  Government  buying 
those  rights-of-way.  the  cost  would  be- 
come so  staggering  that  instead  of  build- 
ing 23  of  these  projects  per  year,  when 
we  ought  to  build  100,  we  would  build 
only  two  or  three  a  year. 

That  is  all  we  would  get  money  for.  So 
what  we  are  trying  to  do  is  to  maintain 
a  program  that  will  enable  us  to  keep 
a  number  of  these  projects  going  each 
year.  We  cannot  do  it  if  we  let  the  ccst  go 
clear  out  of  the  ceiling.  You  cannot  hold 
the  cost  down  if  the  Government  is  go- 
ing to  buy  these  rights-of-way. 

The  Government  does  not  buy  these 
rights-of-way;  the  individuals  or  the 
neighbors  pay  for  those  rights-of-way, 
and  they  are  not  something  that  is  given 
by  the  Federal  Government. 

Now,  the  Federal  Government  does  pay 
the  cost  of  building  the  structure  itself, 
but  that  is  built  on  private  land  and  not 
on  Government  land.  I  think  we  ought  to 
keepthat  clearly  in  mind. 

There  is  also  a  provision  in  Public  Law 
566^sthat  provides  that  for  every  75,000 
acres^  within  a  watershed  that  you  have 
in  one  of  these  projects  that  the  Govern- 
ment can  buy  a  site  for  a  recreational 
project.  And  we  are  doing  this.  If  there 
are  between  75,000  and  150,000  acres, 
then  the  Government  can  buy  two.  If 
there  are  more  acres  than  that  the  Gov- 
ernment can  put  up  three  of  these  recre- 
ational dams.  And  in  those  instances  the 
Government  does  pay  for  the  land,  and 
does  pay  for  the  land  surrounding  it,  and 
they  are  open  to  the  public,  and  the  law 
requires  that  they  be  open  to  the  public. 
You  cannot  build  them  with  Government 
money  bu\1ng  the  land  without  making 
them  open  to  the  public;  but  when  the 
Government  does  not  spend  the  money — 
and  the  Government  does  not  spend  the 
money  on  most  of  these  Public  Law  566 
projects — it  seems  to  us  to  be  utterly  un- 
'  fair  to  say  you  are  going  to  require  the 
farmer  or  the  rancher  to  admit  an  un- 
limited number  of  people  to  his  pasture. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Poage  was 


allowed  to  proceed  for  5  additional  min- 
utes.) ,  "i 

Mr.  POAGE.  Mr.  Chairman,  as  I  was 
saying,  it  seems  to  be  utterly  unfair  to 
require  the  landowner  who  furnished  the 
land  to  open  it  up  and  give  the  public 
free  access  to  it. 

I  do  not  know  how  many  of  the  Mem- 
bers are  actually  familiar  with  farming 
and  ranching.  I  presume  most  of  you  are 
not,  of  course,  and  I  live  in  town  too,  but 
I  do  know  enough  about  farming  and 
ranching  to  know  that  no  one  can  main- 
tain a  livestock  operation  very  success- 
fully if  he  is  going  to  let  the  public  come 
in  there  and  use  it,  because  when  the 
public  goes  out,  then  the  cows  are  going 
out  too,  because  half  of  these  people  from 
town  do  not  eitlier  know  how  to  fasten  a 
gate,  or  do  not  bother  to  fasten  a  gate, 
and  you  simply  cannot  operate  a  live- 
stock operation  that  way. 

And  when  you  allow  these  hunters  to 
come  in  there  without  any  supervision, 
most  of  them  do  not  know  the  differ- 
ence between  a  Holstein  cow  and  a  panda 
fresh  from  China.  They  seem  to  think 
that  the  cows  are  bears  and  they  shoot 
them.  They  are  afraid  of  them,  and  they 
shoot  them.  The  losses  are  so  substantial 
that  no  one  can  stay  in  the  livestock 
business  that  way. 

That  is  why  we  made  provision  for 
public  recreation,  for  every  75,000  acres 
that  is  in  one  of  these  projects.  And 
that  is  not  a  tremendously  large  area. 
But  we  do  provide  for  a  recreation  dam. 
and  we  do  provide  for  access  to  it,  and 
we  do  provide  for  the  Government  Own- 
ing the  land  around  it,  and  to  put  up 
shelters  and  to  put  up  fireplaces,  and 
all  those  sorts  of  things  that  go  along 
with  it.  We  are  providing  that  under 
the  present  law. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HALL.  Mr.  Chairman,  the  gentle- 
man gave  us  a  good  example,  but  that 
is  not  as  good  an  example  as  the  Black 
Angus  bull  getting  in  with  the  Guernsey 
heifers. 

Mr.  POAGE.  You  are  right;  that  will 
really  result  in  pandas — at  least  the 
calves  will  look  like  pandas. 

But  the  situation  is  such  that  it  is 
just  not  practical  to  do  the  thing  the 
gentleman  from  Wisconsin  is  suggest- 
ing. It  would  set  back  our  upstream 
watershed  program  by  many,  many  years 
were  we  to  do  this  sort  of  thing. 

Mr.  PURCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman. 

Mr.  PURCELL.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Texas  would  it 
also  not  be  true  if  we  were  to  follow 
the  gentleman's  recommendation  that 
we  would  in  effect  be  taking  private 
property  for  public  purposes  without  any 
payment?  And  is  that  not  one  of  the 
objections? 

Mr.  POAGE.  It  would  if  it  is  retroac- 
tive. Frankly,  I  do  not  know  whether  it  is 
retroactive  or  not. 

Mr.  REUSS.  Let  me  be  quite  clear — it  is 
not  retroactive.  It  simply  applies  to  the 
future. 

Mr.  POAGE.  But  if  it  Is  merely  pro- 
spective, it  would  just  stop  the  develop- 


ment of  these  projects  and  we  just  would 
not  build  new  ones  because  none  of  us 
are  not  going  to  give  a  place  on  his 
ranch  to  build  these  things  if  it  means 
opening  our  place  to  a  flow  of  strangers. 

Mr.  PURCELL.  Is  there  any  provision 
under  this  amendment  that  would  say 
who  is  going  to  police  a  private  road  ac- 
cess or  provide  guards  or  whatever  might 
be  required? 

Mr.  POAGE.  No.  and  there  is  no  pro- 
vision for  plowing  fire  guards  to  keep  the 
place  from  burning  up  either.  And  burn 
it  sure  will  on  one  of  those  dry  falls.  That 
sort  of  thing  just  ignores  the  practicali- 
ties of  ranching  and  livestock  farming. 

I  am  sure  the  gentleman  offers  the 
amendment  with  the  best  intent,  but  he 
offers  it  out  of  an  abundance  of  igno- 
rance. I  think  this  House  should  show 
it  has  more  understanding  of  the  prob- 
lems of  rural  areas  than  is  shown  by  the 
gentleman  from  Wisconsin.  I  hope  this 
House  will  turn  this  amendment  down 
and  let  us  maintain  a  good  program,  and 
a  program  that  I  think  most  all  of  our 
people  recognize  as  being  one  of  our  bet- 
ter programs.  We  should  maintain  a  good 
program  when  we  have  it  rather  than  try 
to  destroy  it. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chairman,  first,  this  amendment 
would  apparently  involve  the  Secretary 
of  the  Interior  for  the  first  time  in  what 
has  been  a  province  of  the  Department 
of  Agriculture. 

What  we  are  apparently  saying  here 
is  that  after  the  Agriculture  Department 
has  had  its  technicians  study  the  area 
and  made  its  recommendations,  and  the 
engineering  studies  are  completed,  then 
we  are  going  to  get  an  equal  group  or 
I>erhaps  a  greater  group  out  from  the  De- 
partment of  Interior  to  look  the  same 
thing  over  to  see  if  there  is  some  recrea- 
tional potential;  is  that  correct? 

Mr.  REUSS.  That  is  correct.  But  the 
purpose,  I  will  say  to  the  gentleman  from 
Iowa,  is  simply  this.  The  SecreUry  of  the 
Interior  is  charged  with  the  whole  prob- 
lem of  outdoor  recreation  and  rather 
than  have  him  spend  further  millions  in 
acquiring  new  land — why  should  he  not 
team  up  with  his  friend,  the  Secretary 
of  Agriculture,  and  together  let  them 
help  both  the  farmer  and  the  city  folk? 

Mr.  KYL.  The  answer  to  that  question. 
I  think,  is  a  basic  misunderstanding  of 
what  is  involved  in  watershed  programs. 

Why  does  the  farmer  build  a  pond?  He 
builds  that  pond  because  it  is  a  part  of 
the  soil  conservation  project,  of  a  water- 
shed project. 

What  does  the  Federal  Government 
contribute  to  creation  of  the  Impound- 
ment? An  amount  that  will  make  the 
farmer  happy?  No — the  Federal  Govern- 
ment contributes  on  the  basis  of  the 
downstream  benefit  of  public  benefit.  The 
Federal  Government  does  not  contribute 
money  to  that  farmer — it  is  contributing 
Federal  funds  for  the  benefit  of  the  pub- 
lic. 

We  are  talking  about  watersheds  here. 
We  are  talking  about  flood  protection. 
We  are  talking  about  the  prevention  of 
siltation — we  are  talking  about  the  silt 
carrying,  piggyback,  pesticides,  and 
herbicides,  and  fertilizers,  and  other  un- 
desirable materials.  Tlie  farmer  has  tried 
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for  more  than  30  years  to  stop  the  worst 
polluter  of  water.  Just  now  the  public  Is 
becoming  aware  of  the  necessity. 

The  money  that  the  Federal  Gtovem- 
meht  puts  in  is  for  the  public  benefit  and 
I  think  the  public  is  getting  its  dollar's 
worth  out  of  the  program. 

As  a  matter  of  fact,  these  projects  are 
good  for  the  fish  and  wildlife  and  that 
is  of  concern  to  the  gentleman  from  Wis- 
consin and  myself  and  the  chairman  of 
the  committee. 

As  a  matter  of  fact,  the  chairman  and 
I  introduced  legislation  a  few  years  ago 
that  included  recreation  benefits  in  these 
projects.  But  as  the  chairman  points 
out  so  graphically,  you  have  to  recognize 
the  practicalities  and  you  have  to  recog- 
nize the  facts  of  life.  At  this  moment  we 
are  trying  to  find  out  who  is  responsible 
for  accidents  on  a  man's  farm  when  the 
public  has  access.  If  somebody  goes  to  a 
farm  to  seek  recreation,  who  is  respon- 
sible under  the  law  if  the  recreationist  is 
injured? 

One  of  the  reasons  the  farmers  do  not 
like  to  have  unannounced  visitors  is  that 
if  the  visitors  hurt  themselves — get 
themselves  involved  with  livestock  or 
fence  or  anytliing  else — you  can  have  a 
pretty  good  case  in  court  against  the 
farmer,  and  it  is  a  very  serious  matter. 

On  the  other  side,  if  an  individual  is 
on  this  farmer's  land  and  does  damage, 
what  is  the  means  of  recapturing  for  the 
loss  that  is  sustained  by  the  farmer  who 
has  agreed  to  let  people  come  to  this 
land? 

Mr.  REUSS.  The  House  Government 
Ofjerations  Committee  addressed  itself 
to  that  very  point  and  found  that  the 
provision  of  public  access  would  not  re- 
sult in  any  additional  burden  to  the  land 
owner  or  be  a  substamtial  liability  for 
public  use  of  the  land.  An  action  would 
simply  not  lie  in  common  law  or  under 
the  statutes,  so  there  is  no  liability  on  the 
part  of  the  farmer. 

Mr.  KYL.  Was  that  the  decision  of  the 
Public  Works  Committee  or  the  courts 
of  the  United  States? 

Mr.  REUSS.  That  was  the  decision  of 
the  House  Committee  on  Government 
Operations,  one  of  the  finest. 

Mr.  KYL.  I  must  repeat  to  the  gen- 
tleman that  we  have  some  very  serious 
problems  involving  responsibility  for  peo- 
ple who  are  on  lands  when  the  farmer 
has  had  some  reason  for  granting  public 
access,  or  even  if  there  are  "No  Tres- 
passing" signs  in  place,  even  if  there  is  a 
sign  saying  "No  Hunting."  The  liability 
does  not  always  disappear,  the  Public 
Works  Committee  or  not. 

As  you  know,  we  have  serioiis  court 
cases  involving  the  maintenance  of  an 
attractive  nuisance.  A  farmer  has  a 
pond  at  the  side  of  his  property.  Some- 
one comes  along  and  perhaps  drowns. 
The  farmer  possibly  could  be  sued  for 
maintaining  an  attractive  nuisance. 

I  wish  this  thing  were  simple.  It  is  not. 
But  I  do  wish  to  say  this  for  the  edifica- 
tion of  the  gentleman.  In  spite  of  all  the 
uses  of  chemicals  for  agriculture  today 
and  in  spite  of  all  alleged  damage  to  wild- 
life, in  my  own  State  we  have  the  finest 
game  picture  we  have  ever  had,  and  I 
think  the  reason  for  it  is  the  presence  of 
the  Soil  Conservation's  Pond  and  Water- 
shed program. 

By  creating  more  and  better  habitat. 


the  conservation  practices  have  more 
than  compensated  for  today's  multiple 
hazards  to  fish  and  wildlife,  thus,  there 
has  been  a  stimulus  to  recreation  choices 
from  harvesting  game  to  the  most 
esthetic  appreciations. 

You  will  find,  too.  that  the  careful, 
courteous  recreationist  is  welcomed  by 
most  farmers. 

Knowing  the  gentleman  from  Wiscon- 
sin. I  venture  to  say  he  would  certainly 
be  welcome  and  I  hope  I  can  someday 
have  an  opportunity  to  demonstrate  the 
hospitality. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  EKDW.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  from 
New  York  is  recognized. 

Mr.  DOW.  I  should  like  to  ask  the  dis- 
tinguished gentleman  from  Wisconsin  a 
question.  I  have  the  highest  admiration 
for  the  gentleman,  as  he  knows.  I  hope. 
Yet  I  have  received  outcries  from  my  con- 
servationist friends  up  on  Hudson  River 
about  his  amendment.  I  have  not  had  a 
chance  to  go  into  all  the  ins  and  outs 
of  it,  but  I  would  like  to  find  out  from 
him  why  there  would  be  an  issue  here  and 
what  kind  of  explanation  he  would  offer 
to  simon-pure  conservationists  who  have 
raised  questions  about  his  amendment. 

Mr.  REUSS.  I  will  answer  the  gentle- 
man by  saying  that  there  must  be  some 
failure  in  communication.  Conservation- 
ists are  for  the  Reuss  amendment,  not 
against  it.  The  Wildlife  Federation,  the 
Izaak  Walton  League,  the  Friends  of  the 
Earth,  Fishing  Institute,  the  National 
Audubon  Society,  the  National  Wildlife 
Association,  the  International  Associa- 
tion of  Game  Fisheries,  conservationists, 
commissioners,  and  all  the  rest  are  spe- 
cifically on  record  in  favor  of  this  amend- 
ment, because  they  want  to  strike  har- 
mony between  the  interests  of  farmers 
and  the  interests  of  people  who  also 
want  to  enjoy  the  great  outdoors. 

Mr.  DOW.  There  must  be  some  misun- 
derstanding, but  I  appreciate  the  gentle- 
man's explanation. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOW.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGUE  of  California.  The  mis- 
understanding might  be  explained  by  the 
fact  that  probably  the  conservationists 
who  have  communicated  with  him  have 
ponds  of  their  own  while  those  who  have 
communicated  with  the  gentleman  from 
Wisconsin  do  not. 

Mr.  DOW.  They  come  from  very  good 
people. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  Reuss  amendment.  I  certainly  think 
the  gentleman  has  performed  a  valu- 
able public  service  by  calling  to  the 
attention  of  the  members  of  this  com- 
mittee that  what  we  are  dealing  with 
are  matters  of  broad,  public  policy  as 
well  as  the  question.  "For  what  pur- 
poses will  public  funds  be  spent?"  I  will 
have  to  reaffirm  the  observations  of  the 
gentleman  from  California  (Mr.  Teagxte) 
to  the  effect  that  if  you  will  look  into  the 
communications  that  have  come  from 
the  "conservationists"  who  are  in  opposi- 
tion to  the  Reuss  amendment,  you  will 


find  they  are  "Soil  Conservation  Service" 
conservationists.  They  are  not  generally 
from  the  conservation  groups  which  the 
gentleman  from  Wisconsin  mentioned 
earlier  in  his  dialogue. 

I  think  we  have  to  clarify  one  thing 
about  the  objections  made  by  the  chair- 
man of  the  committee  ( Mr.  Poage  »  as  to 
the  contribution  of  the  landowner  to 
these  projects. 

What  the  landowner  actually  contrib- 
utes to  the  lake  is  the  land  the  lake 
stands  on.  We  are  considering  that.  We 
are  being  told  this  is  a  very  valuable 
contribution  on  the  part  of  the  land- 
owner. What  else  could  be  contribute? 
He  could  not  contribute  any  less.  The 
lake  has  to  back  up  on  something.  We 
are  told  by  the  Agricultiu-e  Department 
he  is  making  a  very  valuable  contribu- 
tion. It  is  a  happy  circumstance  for  him 
the  land  happens  to  back  up  on  his  own 
land.  In  many  instances  the  beneficiaries 
are  not  the  farmers  who  are  trying  to 
feed  their  farm  animals,  but  rather  the 
speculators  who  are  taking  very  sizable 
lakes  which  have  valuable  contributions 
for  recreational  purposes,  and  after  the 
lakes  are  built,  are  turning  them  into 
recreation  areas;  and  then  we  see  the 
ads  in  the  newspapers  about  "Come  to 
Lake  Happy  Lot."  The  land  which  was 
formerly  $5  an  acre  has  been  turned  into 
land  which  is  $500  to  $2,000  a  lot,  very 
valuable  recreational  space. 

What  the  gentleman  from  Wisconsin 
is  saying  is  this.  If  the  land  is  of  suffi- 
cient size  and  attractive  enough  to  have 
utility  and  value  for  recreational  pur- 
poses, whether  for  boating  or  fishing  or 
swimming,  then,  since  we  will  use  pub- 
lic funds  for  this  purpose,  it  is  only  fair 
that  we  say  the  public  shall  have  access 
to  the  lake.  That  does  not  involve  taking 
any  land  from  the  landowner. 

Mr.  KYL.  M  the  gentleman  will  yield, 
is  the  gentleman  trying  to  tell  the  House 
the  Federal  Government  pays  all  the  ex- 
pense of  building  this  lake  on  the  farm- 
er's land? 

Mr.  BLACKBURN.  I  am  happy  to  say 
in  the  projects  I  have  looked  into — and 
I  am  not  qualified  to  pass  judgment  on 
all  the  projects  in  the  country,  because 
there  are  numerous  ones — I  can  say  the 
Federal  Government  certainly  pays  the 
great  bulk  of  the  actual  cost  of  building 
the  dam  and  other  things  that  are  nec- 
essary. What  is  added  into  the  contribu- 
tion figure  are  the  value  figures  for  the 
land  which  is  being  contributed  by  the 
landowner. 

Mr.  KYL.  Is  the  gentleman  trjing  to 
tell  us  the  Government  does  this  to  help 
the  farmer? 

Mr.  BLACKBURN.  I  think  the  gentle- 
man is  making  a  very  valuable  contribu- 
tion. It  is  obvious  that  we  consider  the 
national  purposes  involved  in  these  proj- 
ects, or  we  would  not  be  using  national 
funds.  The  gentleman  correctly  pointed 
out  that  we  are  considering  as  part  of 
these  national  purposes  such  things  as 
flood  control  and  soil  erosion  and  gen- 
eral conservation  purposes,  as  some  of 
the  national  purposes  for  which  we  con- 
tribute national  funds,  but  we  are  saying 
there  is  an  additional  national  purpose, 
that  is.  to  insure  the  general  public  with 
access  to  these  recreational  facilities. 

Mr.  DENHOLM.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  DENHOLM.  Mr.  Chairman,  pur- 
suing the  gentleman's  theory,  that  the 
National  Government  contributes  money 
for  a  national  purpose  function,  does  it 
follow  that  money  invested  in  homes 
under  public  authority  should  require  the 
homes  to  be  open  to  the  public?  We  real- 
ize the  farm  is  the  home  of  the  farmer. 

Mr.  BLACKBURN.  I  understand  the 
gentleman's  point,  and  it  is  well  made. 
I  think  the  gentleman  from  Wisconsin 
has  made  a  very  valuable  contribution 
though  by  distinguishing  between  those 
lakes  that  would  have  recreational  values 
from  those  that  do  not. 

If  we  are  going  to  say  a  man's  living- 
room  should  be  open  to  public  access,  be- 
cause it  happens  to  be  financed  under 
FHA  loans.  I  do  not  go  along  with  that, 
because  a  man's  livingroom  has  very 
little  recreational  value. 

Mr.  KEE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  make 
one  clarification.  I  have  been  all  over  ther 
State  of  Georgia,  and  I  have  no  idea  how 
many  watersheds  there  are  in  the  con- 
gressional district  represented  by  the 
gentleman  who  just  left  the  well,  but  I 
have  watersheds  in  West  Virginia.  The 
Conservation  and  Watershed  Develop- 
ment Subcommittee  of  the  House  Public 
Works  Committee  has  made  six  trips 
through  the  United  States  and  covered 
eight  States.  Through  our  entire  experi- 
ence without  exception  we  have  not  found 
a  question  of  the  property  owner  failing 
to  do  his  part  in  giving  the  ground.  He 
has  to  give  the  right  of  entry  for  con- 
struction, and  he  also  has  to  guarantee 
the  Government  against  any  damage  loss. 
I  should  like  to  make  that  point  in  the 
Record. 

Mr.  McMillan.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  As  coauthor  of 
the  pending  Rural  Development  Act  of 
1972,  H.R.  12931.  I  am  extremely  pleased 
that  the  House  is  taking  final  action  on 
this  bill  today.  The  House  Agriculture 
Committee  held  extensive  hearings  dur- 
ing the  first  session  of  the  92d  Congress 
on  this  proposed  legislation.  I  am  of  the 
opinion  that  if  this  bill  is  enacted  into 
law.  it  will  certainly  greatly  improve  the 
living  conditions  on  the  farm. 

We  all  fully  realize  that  we  must  revive 
rural  America  since  millions  of  our  farm- 
ers have  been  unable  to  compete  with 
their  city  brethren  who  depend  on  in- 
dustry for  their  livelihood.  Millions  of  our 
good  farmers  have  left  the  farm  and  se- 
cured lucrative  positions  with  industry. 
This  great  exodus  from  the  farm  has 
created  terrific  problems  in  the  city  and 
in  the  rural  areas  where  so  many  of  our 
good  schools  and  churches  have  closed 
their  doors  since  there  were  not  enough 
farmers  left  in  the  community  to  retain 
the  schools  and  churches. 

This  bill  does  not  create  any  new 
Government  agency;  however,  it  does 
greatly  expand  the  duties  and  authority 
of  the  Farmers  Home  Administration 
and  the  Soil  Conservation  Service.  After 
testimony  from  farmers  and  other  inter- 
ested citizens  from  all  50  States,  we  feel 
that  it  is  the  duty  of  the  Congress  to 
make  the  living  conditions  and  job  op- 
portunities more  readily  comparable  to 
mose  available  in  our  cities. 


We  are  experiencing  a  great  difficulty 
in  our  large  cities  at  this  time  concern- 
ing law  enforcement  and  overcrowded 
public  welfare  and  unemployment  pay- 
rolls. 

We  hope  that  if  this  bill  becomes  a 
law  and  is  enacted  that  we  will  set  a  mas- 
sive comprehensive  rural  development  ef- 
fort in  motion  and  millions  of  farmers 
will  return  to  the  farm. 

Mr.  SCHWENGEL.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  concerned  that 
some  of  the  sponsors  of  this  amendment 
are  not  operating  from  a  base  of  total 
information  and  complete  understand- 
ing of  the  problem,  and  that  they  are 
unaware  of  the  fact  that  the  people  who 
live  out  in  the  country  on  the  farms  are 
cooperating  in  every  way  with  the  con- 
servationists. 

There  was  a  tour  made  of  the  United 
States,  to  which  the  gentleman  from 
West  Virginia  just  referred,  and  we  asked 
conservation  groups  repeatedly,  every- 
where, if  they  had  any  quarrel  at  any 
time  with  the  conservation  efforts  of 
those  who  promoted  the  small  water- 
sheds. Always  the  answer  came  that 
there  was  no  quarrel  and  the  public  had 
access  to  almost  all  facilities. 

This  is  in  good  hands  now,  Mr.  Chair- 
man and  my  colleagues,  and  we  ought 
not  deviate  from  the  committee  recom- 
mendation. We  ought  to  vote  this  down, 
and  let  those  most  interested  in  and 
most  aware  of  the  problem,  who  are  bet- 
ter acquainted  with  the  total  problem,  to 
contend  with  the  problem  and  make  some 
recommendations.  They  will  be  forth- 
coming from  our  committee  and  from 
other  sources.  The  public  interest  will 
be  served,  conservation  will  be  protected, 
and  wildlife  will  be  promoted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  iMr.  Reuss  >. 

The  question  was  taken;  and  on  a 
division  i  demanded  by  Mr.  Reuss  i  there 
were — ayes  12.  noes  80. 

Mr.  REUSS.  Mr.  Chairman.  I  demand 
tellers;  and  pending  that  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hundred  and  forty-eight  Members 
are  present,  a  quorum. 

Mr.  REUSS.  Mr.  Chairman.  I  demand 
tellers. 
Tellers  were  refused. 
So  the  amendment   was   rejected. 

AMENDMENT    OFFERED    BY    MR.    BLACKBURN 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Blackburn: 
Page  18,  Insert  immediately  after  line  6 
the  following: 

(h)  Section  12  Is  amended  to  read  as 
follows: 

"Sec.  12.  This  Act  shall  be  administered  In 
accordance  with  the  provisions  of  the  Fish 
and  Wildlife  Coordination  Act  (16  U.S.C. 
661).  Construction  and  operation  measures 
for  the  benefit  of  fish  and  wildlife  resources. 
Including  measures  for  the  mitigation  and 
compensation  of  project  related  losses  to 
such  resources,  will  be  Incorporated  into 
works  of  improvement  authorized  under  this 


Act  if  joint  approval  of  such  mea.sures  Is 
given  by  the  Secretary,  the  Secretary  of  the 
Interior,  and  the  State  Hsh  and  game 
agencies." 

POINT    OF    ORDER 

Mr.  POAGE.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment 
offered  by  the  gentleman  from  Georgia 
on  the  grounds  that  it  is  not  germane 
imder  nxle  XVI,  clause  7. 

The  gentleman  from  Georgia  proposes 
an  amendment  to  this  bill  with  lantiuaye 
that  incorporates  the  terms  and  condi- 
tions of  the  Fish  and  Wildlife  Coordina- 
tion Act.  Nowhere  in  this  bill  is  there  a 
reference  either  direct  or  indirect  to  the 
Fish  and  Wildlife  Coordination  Act,  yet 
the  gentleman's  amendment  would,  and 

I  quote,  require  that : 

This  Act  shall  be  administered  In  accord- 
ance with  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  ( 16  tr.S.C.  661 ) . 

The  CHAIRMAN.  Does  the  gentleman 
from  Georgia  desire  to  be  heard  on  the 
point  of  order? 

Mr.  BLACKBURN.  I  do,  Mr.  Chair- 
man. 

Mr.  Chairman,  this  is  a  very  simple 
amendment.  We  are  dealing  with   title 

II  which  relates  to  four  amendments  to 
the  Watershed  Protection  and  Flood  Pre- 
vention Act.  That  is  the  bill  under  con- 
sideration here. 

V/hat  I  seek  to  do  in  this  amendment 
is  make  this  act  subject  to  the  provisions 
of  another  act  presently  on  the  books  and 
in  the  law. 

The  CHAIRMAN.  The  gentleman  from 
Georgia  offers  an  amendment  wliich 
would  require  that  this  act  be  admin- 
istered under  the  provisions  of  a  .-separate 
act,  to  wit,  the  Fish  and  Wildlife  Co- 
ordination Act,  appearing  in  title  16. 
United  States  Code  661 . 

The  gentleman  from  Texas  makes  a 
point  of  order  against  the  amendment 
on  the  grounds  that  the  amendment  is 
not  germane  to  the  legislation  pending 
before  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union.  Tlie 
gentleman  from  Texas  ( Mr.  Poace  )  cites 
as  his  authority  for  his  point  of  order 
rule  XVI,  clause  7,  and  makes  the  state- 
ment that  the  Fish  and  Wildlife  Co- 
ordination Act  is  nowhere  referred  to  in 
the  basic  legislation  pending  before  the 
Committee. 

It  appears  that  the  Fish  and  Wildlife 
Coordination  Act  cited  as  title  16.  United 
States  Code,  section  661.  is  not  an  act  un- 
der the  jurisdiction  of  the  Committee  on 
Agricultuie  of  the  House  of  Representa- 
tives which  reported  the  pending  legis- 
lation. Tliere  is  no  reference  in  the  pend- 
ing legislation  to  the  provisions  of  the 
bill  to  which  the  amendment  offered  by 
the  gentleman  from  Georgia  <Mr.  Black- 
burn) refers. 

The  Chair  therefore  is  constrained  to 
rule  that  the  amendment  is  not  germane 
to  the  bill  under  consideration. 

The  Chair  sustains  the  point  of  order 
made  by  the  gentleman  from  Texas. 

AMENDMENT  OFFERED  BY   MR.   BLACKBURN 

Mr.   BLACKBURN.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Blackburn  : 
Page  18,  insert  immediately  after  line  6  the 
following : 

(h)  Adding  at  the  end  thereof  the  follow- 
ing new  section: 
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"Sec.  13.  The  Secretary  of  Agriculture  shall 
not  grant  any  funds  for  engineering  or  con- 
struction of  any  stream  channelization  meas- 
ure under  any  program  administered  by  him 
under  this  Act  unless  construction  of  such 
channelization  began  prior  to  the  effective 
date  of  this  section  or  unless  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Interior, 
and  the  Administrator  of  the  Environmental 
Protection  Agency  publUh  in  the  Federal 
Register  their  determination  that  such  chan- 
nelization would  be  in  the  public  interest." 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
appreciate  the  ground  swell  of  support 
that  I  sense  here. 

Mr.  Chairman,  the  previous  amend- 
ment which  was  stricken  on  a  point  of 
order  would  have  required  the  Depart- 
ment of  Agriculture  and  the  Soil  Con- 
servation Service  to  comply  with  the  pro- 
visions of  the  Fish  and  Wildlife  Coor- 
dination Act.  This  act  was  designed  to 
Insure  that  environmental  concerns  were 
given  consideration  when  the  Soil  Con- 
servation Service  and  its  subagencies — 
the  various  State  and  local  committees — 
were  planning  a  soil  conservation  water- 
shed project.  This  possibility  for  coop- 
eration from  the  very  beginning  and  from 
the  very  inception  of  a  project  has  now 
been  decisively  eliminated. 

Now,  Mr.  Chairman,  we  have  to  fall 
back  to  another  position  which  may  not 
be  desirable  and  which  may  be  even  more 
undesirable  from  the  standpoint  of  the 
Soil  Conservation  Service.  However,  I 
see  no  alternative. 

I  say  to  the  members  of  the  Commit- 
tee on  Agriculture  as  well  as  to  the  mem- 
bers of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  that 
the  public  of  the  United  States  is  be- 
coming more  and  more  concerned  about 
the  protection  of  the  natural  environ- 
ment and  natural  habitat  of  both  fish  and 
wildlife  which  today  are  becoming  in- 
creasingly scarce  in  our  country,  not  to 
mention  in  our  urban  areas. 

Now,  gentlemen,  we  have  demonstrated 
on  several  occasions  what  I  thought  were 
concerns  about  the  environment. 

Mr.  Chairman,  I  have  sensed  through- 
out the  deliberations  on  this  bill  a  cer- 
tain proprietary  Interest  on  the  part  of 
the  members  of  the  Agriculture  Com- 
mittee relative  to  this  bill  which  I  do  not 
sense  relative  to  a  bill  coming  out  of  the 
Banking  and  Currency  Committee. 

Certainly,  the  Members  of  this  body 
have  shown  no  reluctance  on  many  oc- 
casions to  amend  bills  coming  out  of  my 
own  committee.  Yet  I  find  that  in  offer- 
ing amendments  which  we  feel  will  pro- 
tect the  public  interest,  since  we  are  rep- 
resenting our  constituents  with  the  same 
degree  of  sincerity  as  the  members  of  the 
Agriculture  Committee  are  representing 
their  constituents,  we  And  ourselves 
faced  with  an  attitude,  "Look,  we  know 
all  there  is  to  be  known  about  public 
pohcy  in  this  bill  In  this  regard  and, 
therefore,  you  ought  to  accept  our  ver- 
sion of  the  bill.  After  all,  we  are  experts 
In  this  area." 

You  are  experts  in  this  area,  but  I  feel 
very  jealous  of  my  obligation  to  Intro- 
duce and  support  amendments  which  I 
feel  are  right  and  which  I  feel  my  con- 
stituents would  like  to  have  me  Intro- 
duce. 

So.  Mr.  Chairman,  I  make  no  apology 
for  ha\ing  Intruded  upon  this  philosophy 


of  the  Agriculture  Committee.  I  have 
very  dear  friends  on  the  Agriculture 
Committee  and  I  know  they  will  respect 
my  responsibilities  just  the  same  as  I 
respect  theirs. 

All  I  am  saying  is  that  this  amend- 
ment would  say  that  no  soil  conserva- 
tion project  could  be  carried  out  unless 
it  had  been  approved,  in  effect,  by  not 
only  the  Secretary  of  Agriculture  but  by 
both  the  Secretai-y  of  Interior  and  the 
Administrator  of  EPA. 

Mr.  Chairman,  I  would  urge  the  Mem- 
bers to  adopt  this  amendment  as  being  in 
the  best  interest  not  only  of  the  Agricul- 
ture Etepartment.  because  after  all,  if 
this  bill  should  not  pass  today.  I  dare- 
say it  will  pass,  because  of  the  very  pro- 
vincial attitude  which  has  been  demon- 
strated up  to  this  moment. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  REUSS.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Georgia  (Mr. 
Blackburn)  in  offering  his  amendment, 
and  I  fully  support  it.  It  has  the  full  and 
unqualified  support  of  the  National  Wild- 
life Federation,  the  Isaac  Walton  League, 
the  American  Friends  of  the  Earth,  the 
Environmental  Policy  Center,  Environ- 
mental Action,  the  Citizens'  Committee 
on  Natural  Resources,  the  Sports  and 
Pishing  Institution,  the  National  Audu- 
bon Society,  the  National  Rifle  Associa- 
tion, and  the  International  Association 
of  Game.  Fish,  and  Conservation  Com- 
missioners. It  is  a  moderate  and  sensible 
amendment.  It  simply  says  that  If  the 
Secretary  of  the  Interior  says  that  a 
given  project  is  against  the  public  In- 
terest, or  If  the  administrator  of  EPA 
says,  because  of  its  pollution-making 
qualities  It  Is  against  the  public  Interest, 
then  we  ought  not  to  spend  the  taxpay- 
ers' money  building  it. 

I  hope  the  gentleman's  amendment 
will  be  adopted. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
appreciate  the  observations  of  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss).  I 
want  to  conclude  with  this  observation, 
and  that  is.  I  say  to  you  that  I  believe  the 
Bureau  of  Reclamation  and  the  Corps 
of  Engineers  must  give  full  consideration 
to  the  environmental  concerns  before 
those  projects  are  constructed.  That  Is 
the  only  thing  I  say. 

Mr.  POAGE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Georgia  (Mr.  Black- 
burn). 

Mr.  Chairman.  I  recognize  that  the 
hour  is  getting  late,  and  everybody  wants 
to  vote,  but  I  hope  they  understand  what 
they  are  voting  on. 

If  you  vote  for  this  amendment  you 
vote  to  give  the  Department  of  the  In- 
terior an  absolute  veto  power  over  proj- 
ects that  are  financed  and  approved  by 
the  Department  of  Agriculture,  that  Is 
over  agiicultural  projects. 

This  involves  mainly  the  proposition 
of  drainage.  It  basically  involves  the  Mis- 
sissippi Valley  and  the  coastal  areas,  who 
are  most  vitally  concerned  with  this.  And 
If  you  give  an  agency  that  has  its  base 
and  its  thinking  situated  out  In  the  arid 
area  of  the  west,  and  that  Is  where  the 
Department  of  Interior  has  its  bases  of 


thinking,  you  are  placing,  it  seems  to  me. 
a  veto  power  in  some  very  dangerous 
hands. 

At  the  present  time,  under  the  existing 
law,  the  Secretary  of  the  Interior  must 
review  all  of  these  projects,  and  the  En- 
vironmental Agency  reviews  them  too.  If 
they  find  that  there  Is  anything  wrong 
with  these  projects  they  have  the  author- 
ity and  the  responsibility  right  now  to 
bring  that  to  the  attention  of  the  Secre- 
tary of  Agriculture.  And  If  they  present  a 
convincing  case  I  cannot  think  of  a  sit- 
uation where  the  Secretary  of  Agricul- 
ture would  not  go  along  with  them. 

But  the  gentleman  from  Georgia  Is  not 
satisfied  with  their  making  a  case.  He  in- 
sists that  an  outside  agency  must  have  an 
absolute  veto  over  essential  actions  of  the 
Department  of  Agriculture. 

To  me  that  does  not  seem  to  be  a  mat- 
ter of  comity.  That  seems  to  be  a  matter 
of  destroying  the  Department  of  Agri- 
culture, and  subordinating  it  to  the  views 
of  these  other  agencies. 

The  other  agencies  now  can  and  do 
present  their  case,  and  if  they  have  a 
good  case  it  v.ill  be  recognized  by  the 
Secretary  of  Agriculture. 

But  let  me  give  you  an  example:  I  just 
left  home  the  day  before  yesterday,  and 
I  had  an  example  there  where  there  is  a 
creek  outside  of  Waco  called  Tehuacana 
Creek  and  there  are  some  23  watershed 
dams  on  that  creek. 

Now.  I  have  farmed  on  that  creek 
since  1928.  and  I  know  that  that  creek 
goes  dry  every  summer.  The  Environ- 
mental Agency  sent  word  that  we  should 
not  go  ahead  with  any  channelization 
there  because  it  would  disturb  the  bea- 
vers. Well,  there  has  not  been  a  beaver 
on  that  stream  up  there  since  old  George 
Bernard  closed  his  trading  post  out  there 
155  years  ago. 

They  also  said  that  it  would  kill  some 
of  the  fish.  Well,  if  the  creek  goes  dry 
every  year,  then  the  fish  die  every  year. 
But  we  have  established  some  23  up- 
stream dams  that  do  not  go  dry,  and 
those  23  dams  have  fish  in  them.  We 
have  added  tremendously  to  the  avail- 
ability of  wildlife  in  that  area.  Now  they 
say  we  should  not  go  ahead  and  complete 
the  project  because  they  do  not  want  us 
to  kill  those  fish  that  could  not  be  more 
than  8  months  old.  You  do  not  get  big 
fish  in  a  creek  that  goes  dry,  but  you  do 
in  the  dams  that  we  build.  They  have 
water  the  year  around. 

The  question  Is.  Do  you  want  to  try 
to  improve  the  ecology  by  building  more 
reservoirs  where  you  do  get  fish,  or  do 
you  want  to  deny  the  construction  of  a 
project  of  that  kind,  and  hold  back  the 
whole  program? 

I  think  what  we  are  doing  is  far  more 
In  the  Interest  of  ecology  and  in  the  in- 
terest of  wildlife  than  in  the  Interest  of 
maintaining  our  environment  than  this 
idea  of  denying  to  the  Department  of 
Agriculture  the  right  to  go  on  with  these 
projects  because  the  Department  of  the 
Interior  decides  that  they  want  to  put 
their  veto  on  it. 

Mr.  EDMONDSON.  Mr.  Chairman.  wUl 
the  gentleman  jield? 
Mr.  POAGE.  I  yield  to  the  gentleman. 
Mr.  EDMONDSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  join 
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the  gentleman  in  opposing  this  amend- 
ment. 

I  have  served  on  the  Committee  on 
the  Interior  for  many  years  and  have  a 
high  regard  for  the  Department  of  the 
Interior,  but  I  do  not  believe  they  should 
have  the  veto  power  over  these  projects. 

Mr.  POAGE.  I  thank  the  gentleman. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman. 

Mr.  TEAGUE  of  California.  I  have 
served  for  many  years  on  the  Subcom- 
mittee on  Conservation  and  I  fully  agree 
with  the  gentleman's  statement  in  oppo- 
sition to  this  proposed  amendment. 

Mr.  POAGE.  I  thank  the  gentleman. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman. 

Mr.  GRAY.  Is  it  not  a  fact  imder  the 
present  law,  under  Public  Law  566,  before 
a  project  could  be  approved  in  Georgia 
or  Texas  or  anyplace  else,  the  Governor 
of  that  State  must  approve  the  project 
before  it  is  submitted  to  the  Congress? 

Mr.  POAGE.  Yes. 

Mr.  GRAY.  So  the  fears  of  the  gentle- 
man from  Georgia  are  unfounded  be- 
cause the  Governor  of  that  State  has  the 
right  to  veto  this. 

Mr.  POAGE.  Yes.  it  would  not  even 
get  to  Washington  if  the  Governor  dis- 
approves it. 

Mr.  GRAY.  That  is  right.  I  thank  the 
gentleman. 

Mr.  SCHWENGEL.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  question  about  channelization  was 
asked.  We  had  testimony  from  all  groups 
that  the  gentleman  from  Wisconsin  cited 
as  supporting  his  amendment,  where  we 
had  hearings  on  the  watershed  and  the 
conservation  needs  of  the  Midwest — I 
think  14  different  States — and  invariably 
when  they  complained  about  charmeli- 
zation,  we  asked  them  for  examples 
where  the  public  Interest  was  not  served 
and  maybe  where  this  kind  of  amend- 
ment would  be  justified.  We  have  yet  to 
find  an  example  presented  to  the  com- 
mittee or  in  the  report. 

Mr.  Chairman,  this  amendment  is  not 
needed.  I  support  the  gentleman  from 
Texas  and  hope  we  can  vote  this  down 
and  get  on  with  the  legislation. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word  and  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  think  the  House  ought 
to  have  clearly  before  it  the  issue  at 
stake  here. 

You  know,  when  Government  bureauc- 
racy and  agencies  become  highhanded 
and  arrogant  and  when  they  fail  to  re- 
gard the  wishes  and  intentions  of  the 
people  of  the  United  States  and  when 
they  do  things  that  are  foolish  and  en- 
vironmentally unwise  and  ecologically 
hurtful,  they  bring  down  upon  them- 
selves the  wrath  of  the  people  concerned. 

I  want  to  express  some  sympathy  to 
my  good  friend,  the  chairman  of  the 
Committee  on  Agriculture,  and  the  mem- 
bers of  the  committee  for  being  stuck 
with  a  bad  situation  here,  because  the 
Department  of  Agriculture  on  these  mat- 
ters has  behaved  in  a  most  highhanded 
and  arrogant  fashion. 


Mr.  Chairman,  tlie  amendment  ad- 
dresses itself  to  one  thing  and  that  is 
channelization.  That  is.  taking  a  beau- 
tiful river  or  a  stream  and  converting  it 
from  a  river  or  a  stream  into  a  straight 
ditch.  The  result  of  this  should  be  very 
plain. 

First  of  all.  no  fish  and  no  wildlife  can 
exist  where  a  river  has  been  converted 
into  a  ditch. 

Second,  the  downstream  fiood  problems 
are  magnified — and  there  is  more  and 
more  need  for  more  dams  and  things  of 
this  kind.  A  good  part  of  the  flooding 
that  has  been  going  on  in  some  parts  of 
the  country  recently  has  been  directly 
related  to  the  fact  that  these  channel- 
ization projects  have  gone  forward  con- 
verting rivers  into  ditches. 

In  some  instances  the  duck  production 
on  rivers  and  streams  that  have  been 
done  this  way  have  fallen  as  much  as 
86  percent  of  total  production. 

In  Michigan  they  are  doinj?  this  to  the 
trout  streams.  No  one — the  author  of  the 
amendment  or  myself  or  anybody  else — 
says  that  this  ought  never  be  done.  There 
are  certainly  instances  where  channel- 
ization is  wise  and  necessary  and  desir- 
able and  where  it  does  not  have  environ- 
mental hurtful  effects  and  where  it  has 
no  adverse  effects  on  the  fish  and  wild- 
life. 

But  the  evidence  is  here — in  Michigan 
they  are  doing  it  in  trout  streams.  In 
Michigan  they  are  doing  it  where  a 
majority  of  the  people  in  the  area  are 
opposed  to  the  project.  We  have  had  liti- 
gation going  on  in  Michigan  where  the 
citizens  who  live  in  the  area,  where  the 
majority  of  the  citizens  who  are  af- 
fected are  opposed  to  the  project. 

What  the  amendment  says  is  that  they 
are  going  to  take  a  look  at  the  whole 
project  and  see  whether  it  is  environ- 
mentally sound,  to  see  whether  it  hurts 
fish  and  wildlife. 

The  gentleman  from  Georgia,  I  think 
wisely  and  properly  so,  says  that  where 
the  Department  of  Agriculture  has  be- 
haved so  poorly,  and  so  arrogantly,  and 
so  haughtily  for  so  long  that  they  will  be 
compelled  to  submit  to  the  Judgment  of 
another  agency — the  Department  of  the 
Interior — to  scrutinize  and  review  the 
effect  of  the  actions  the  Department  of 
Agriculture  has  proposed,  to  see  whether 
they  have  an  environmentally  hostile  and 
detrimental  effect,  and  to  see  whether  the 
actions  of  the  Department  of  Agriculture 
are  hurtful  from  the  standpoint  of  fLsh 
and  wildlife.  Certainly  that  is  not  too 
much  to  ask. 

If  vou  want  to  engage  in  some  corre- 
spondence with  a  haughty  and  arrogant 
agency — and  I  am  chairman  of  the  Sub- 
committee on  Fish  and  Wildlife  and  have 
some  reason  to  know — I  have  engaged  in 
correspondence  with  the  Department  of 
Agriculture  with  regard  to  these  projects, 
and  the  Department  of  Agriculture  even 
refuses  under  the  National  Environmen- 
tal Policy  Act  to  submit  a  report  as  re- 
quired under  the  National  Environmen- 
tal Policy  Act  indicating  the  environ- 
mental impact  of  these  projects.  That 
kind  of  behavior  is  not  the  kind  which 
would  justify  the  trust  or  affection  of  the 
Congress,  and  the  amendment  would 
say  the  Congress  feels  it  Is  time  that  we 
bring  this  agency  under  control. 


We  would  see  to  it  tliat  they  act  in  a 
responsible  way,  that  they  cease  to  de- 
stroy our  precious  treasury  of  clear  water, 
streams,  and  tilings  like  that  when 
swamps  and  other  land  is  drained,  affect- 
ing the  water  table  of  the  people  in  the 
area,  and  not  only  a  few  landowners. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man  from   California. 

Mr.  TEAGUE  of  California.  Does  the 
gentleman  realize  that  the  subcommittee 
on  which  I  sen'e  has  held  hearings  on 
the  matter  to  which  he  has  referred? 

Mr.  DINGELL.  I  would  suggest,  then, 
that  your  committee  look  further  into 
some  of  the  things  I  am  discussing,  be- 
cause it  is  apparent  to  me  that  it  is 
needful. 

Mr.  POAGE.  Mr.  Chairman.  I  under- 
stand it  Is  snowing.  I  wonder  if  we  can 
move  forward,  and  to  that  end  I  wonder 
if  we  can  agree  that  all  debate  on  the 
amendment  and  all  amendments  thereto 
close  at  5:20  p.m. 

The  CHAIRMAN.  Is  the  gentleman 
asking  unanimous  consent  that  all  de- 
bate on  the  amendment  and  all  amend- 
ments thereto  close  at  5:20  p.m  ? 

Mr.  POAGE.  That  is  my  request,  Mr. 
Chairman. 

The  CHAIRMAN.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BLACKBURN.  Reserving  the  right 
to  object,  do  I  correctly  understand  that 
the  time  limitation  applies  only  to  my 
amendment  and  any  amendments  to  my 
amendment? 

The  CHAIRMAN.  To  the  pending 
amendment  and  any  amendments  there- 
to. 

Mr.  BLACKBURN.  Not  to  the  bill  as 
a  whole? 

The  CHAIRMAN.  That  is  the  way  the 
Chair  understands  the  unanimous  con- 
sent request. 

Mr.  BLACKBURN.  It  would  not  apply 
to  the  bill  as  a  whole? 

The  CHAIRMAN.  It  does  not  apply  to 
the  bill. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Kee). 

Mr.  KEE.  Mr.  Chairman,  in  view  of 
the  time  limitation.  I  have  asked  to  ex- 
tend my  remarks. 

In  response  to  a  rash  of  criticism  of 
channel  work  on  small  watershed  proj- 
ects on  the  part  of  fish  and  wildlife  in- 
terests, the  Soil  Conservation  Service 
last  year  undertook  a  careful  review. 
State  by  State,  of  all  pending  projects 
involving  channel  work.  As  a  result  of 
this  review,  SCS  determined  that  a  por- 
tion of  the  work  should  be  redesigned  to 
mitigate  or  eliminate  entirely  the  pos- 
sibility of  any  adverse  effects  to  fish  or 
wildlife.  The  SCS  administrator,  Ken- 
neth E.  Grant,  also  reiterated  an  invi- 
tation of  long  standing  to  all  types  of 
State  and  local  groups — and  fish  and 
wildlife  groups  in  particular — to  partic- 
ipate in  watershed  project  planning  from 
the  very  beginning. 

But  a  number  of  opponents  of  small 
watershed  projects  took  no  notice  either 
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of  the  SCS  review  or  the  invitation.  In 
fact,  they  continue  to  attack  the  small 
watershed  program  as  if  SCS  had  taken 
no  «u:tion  at  all.  One  is  forced  to  con- 
clude that  nothing  less  than  abandon- 
ment of  the  Public  Law  566  program  will 
satisfy   this  special  interest  group. 

The  proponents  of  small  watersheds 
are  accused  of  trying  to  channelize  every 
natural  stream  in  large  areas  of  the 
country. 

The  truth  is  that  only  a  small  percent- 
age of  proposed  channel  work  is  on  nat- 
ural streams,  and  only  a  part  of  that  has 
a  substantial  fishery  resource. 

Watershed  planners  have  been  accused 
of  keeping  fish  and  wildlife  interests  off 
their  committees. 

The  truth  is  that  fish  and  wildlife  in- 
terests have  long  been  encouraged  to 
participate  in  planning,  but  that,  all  too 
often,  by  their  own  volition,  they  wait 
until  plans  have  been  made  to  enter  the 
picture  and  complain  and  criticize. 

Farmers  have  been  accused  of  pro- 
moting watershed  projects  to  enable 
them  to  bring  more  land  into  production. 
The  truth  is  that  watershed  projects 
normally  result  in  a  net  reduction  of 
land  used  for  crop  production. 

Watershed  sponsors  have  been  accused 
of  increasing  sedimentation  through 
channel  work. 

The  truth  is  that  any  increase  in  sedi- 
ment which  takes  place  during  construc- 
tion is  temporary  and  drops  quickly  as 
banks  are  seeded.  It  is  one  of  the  objec- 
tives of  these  projects  to  reduce  sediment 
in  waterways.  This  reduction  is  obtained 
through  the  increased  number  of  soil 
protection  measures  installed  by  land- 
owners in  the  watershed  as  a  part  of 
each  project. 

Frankly,  in  this  age  of  unprecedented 
concern  for  the  environment  and  for 
the  improvement  of  rural  areas,  it  is  a 
mystery  to  me  why  there  should  be  such 
a  concerted  attempt  on  the  part  of  one 
special  interest  group  to  wreck  one  of 
the  most  successful  environmental  im- 
provement programs  in  the  history  of 
our  Nation. 

The  channel  project  moratorium  was 
defeated  by  a  vote  of  278  to  129  last 
year — specifically  on  June  23,  1971. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  <Mr. 
Mayne). 

Mr.  MAYNE.  Mr.  Chairman.  I  am  op- 
posed to  the  Blackburn  amendment.  I 
consider  it  to  be  a  very  dangerous 
amendment  which  could  seriously  inhibit 
very  important  soil  and  water  conserva- 
tion work  which  is  going  on  in  this  coun- 
try. The  language  in  it  is  so  sweeping  that 
it  would  be  a  real  threat  to  many  ongoing 
projects  undertaken  after  much  intelli- 
gent planning. 

Something  has  been  said  about  officials 
of  the  Department  of  Agriculture  here  in 
Washington  allegedly  being  arrogant  in 
these  matters.  I  am  not  concerned  about 
them,  but  I  am  concerned  about  the  many 
letters  and  telephone  calls  I  have  received 
from  soil  and  water  district  commis- 
sioners in  Iowa  who  are  very  alarmed  by 
this  so-called  antichannelization  amend- 
ment and  think  it  will  greatly  imperil  the 
accomplishment  of  their  work.  I  think  we 
should  vote  this  amendment  down,  just  as 


we  did  last  year,  by  an  overwhelming 
vote.  As  I  said  of  the  similar  amendment 
which  was  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  on  June  23.  1971, 
this  amendment,  if  adopted,  may  well 
jeopardize  our  entire  watershed  program 
in  the  name  of  ecology.  The  amendment 
would  deny  funds  for  the  engineering  or 
construction  of  any  "stream  channeliza- 
tion." But  what  is  the  meaning  of  "chan- 
nelization'"  in  this  context?  I  submit  to 
my  colleagues  that  the  language  of  the 
amendment  is  so  broad  and  imprecise 
that  it  might  well  be  interpreted,  if  en- 
acted, to  stop  the  construction  of  terraces, 
grass  waterways,  and  other  soil  and  water 
practices  which  have  proved  their  worth. 
Inasmuch  as  they,  too,  channel  or  divert 
the  flow  of  runoff  water,  who  is  to  say 
they  are  not  included  in  the  prohibition 
against  "channelization"?  This  would 
seriously  cripple  the  work  of  the  Soil 
Conservation  Service. 

Watershed  projects  include  a  combina- 
tion of  terraces,  grass  waterways,  dams 
and  levees  all  designed  and  engineered 
to  fit  the  topography  of  the  individual 
watershed.  As  a  member  of  the  Agricul- 
tural Subcommittee  on  Conservation  and 
Credit,  which  has  jurisdiction  over 
watershed  approvals,  I  have  had  the  op- 
portunity to  review  the  plans  for  a  good 
many  watershed  projects.  Judgments 
must  be  made  on  a  project-by-project 
basis  depending  on  local  conditions  and 
the  needs  of  the  local  people. 

The  watershed  organization  is  locally 
organized  and  controlled  but  has  avail- 
able the  expert  assistance  of  many  gov- 
ermnental  and  private  organizations. 
The  local  sponsors  have  official  work- 
ing relationships  with  most  agencies  of 
the  Departments  of  Agriculture  and  In- 
terior. Many  work  closely  with  the  Corps 
of  Engineers  and  other  key  Federal 
agencies.  They  have  memorandums  of 
understanding  with  State  health  depart- 
ments; fish  and  game  commissions;  and 
State  departments  of  agriculture,  high- 
ways, commerce,  natural  resources,  water 
resources,  forestry  and  economic  devel- 
opment. The  Soil  Conservation  Service 
is  without  question  one  of  this  country's 
major  natural  resources  agencies.  It  is 
indeed  a  tragedy  that  its  great  contribu- 
tion to  preserving  our  environment  and 
the  work  of  our  soil  and  water  conserva- 
tion districts  is  so  grossly  imderrated 
and  misunderstood  in  some  urban  sec- 
tors of  our  society. 

The  substantial  progress  against  pollu- 
tion under  Public  Law  566  since  1954  is 
largely  unknown  to  city  folk,  who  are 
belatedly  now  swept  up  in  a  tremendous 
upsurge  of  ecological  concern.  The  farm- 
ers of  America  welcome  their  urban 
compatriots  to  the  battle  against  pollu- 
tion, but  they  plead  with  us  as  respon- 
sible legislators:  "Don't  let  Johnny- 
come-latelys  to  the  ecology  movement 
destroy  years  of  solid  achievement  by 
our  soil  and  water  conservation  dis- 
tricts." The  farmers  and  landowners  ac- 
tively planning  and  coordinating  con- 
servation in  such  districts  should  be  en- 
couraged to  continue  their  important 
work  free  from  harassment.  They  de- 
serve our  protection  from  this  obstruc- 
tive     antichannelization      amendment. 


which  would  severely  curtail  the  entire 
watershed  program. 

I  urge  my  colleagues  to  join  me  in 
voting  no  on  the  amendment  now  before 
us. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Gray). 

Mr.  GRAY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

It  is  important  to  remember  that 
watershed  projects  are  initiated  by  local 
people,  planned  by  local  people,  and 
built  by  local  people  with  the  help 
of  Federal  funds.  Not  all  the  construc- 
tion costs,  however,  come  from  Federal 
sources.  Local  funcls  are  used  for  land 
rights  and  cost  sharing  of  structures 
which  will  serve  purposes  other  than 
flood  prevention.  Many  local  organiza- 
tions already  have  raised  their  share  of 
project  funds,  although  the  channel  im- 
provement work  contemplated  may  not 
have  been  started. 

It  should  be  kept  in  mind  that  in  all 
watershed  projects,  chsinnels  are  not 
considered  unless  dams  cannot  be  built 
or  cannot  by  themselves  give  the  protec- 
tion that  local  people  want  and  need. 
These  projects  are  on  small  drainage 
areas  less  than  250,000  acres,  and  some  of 
the  planned  channel  work  are  on  dry 
streams  which  flow  only  after  a  heavy 
rainstorm. 

During  project  development,  local 
sponsors  have  sought  technical  help 
from  many  sources  to  develop  a  plan 
which  will  fit  their  needs.  These  projects 
include  purposes  of  watershed  protector, 
flood  prevention,  irrigation,  drainage, 
recreation,  fish  and  wildlife  develop- 
ment, industrial  and  municipal  water 
supply,  and  others.  In  many  of  thes'» 
projects,  sponsors  have  solved  other  local 
problems  before  they  could  complete  the 
development  of  their  plans.  In  many 
watersheds,  the  overall  justification  is 
dependent  on  the  channel  improvement: 
therefore,  if  the  channel  is  not  built,  other 
structural  measures  may  not  be  built 
and  entire  multipurpose  projects  will  not 
be  developed.  These  plans  are  plans  of 
the  people,  by  the  people,  and  for  the 
people.  The  Soil  Conservation  Service  in 
southern  Illinois  and  the  Nation  are 
doing  a  great  job  and  I  for  one  do  not 
want  to  do  anything  to  impede  their 
work  in  behalf  of  the  people. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Thomson). 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman.  I  think  this  is  a  dangerous 
amendment.  The  Soil  and  Water  Con- 
servation Authority  has  been  the  pio- 
neer in  the  saving  of  the  soil  and  water 
in  this  Nation.  Mistakes  have  been  made, 
but  come  out  to  Wisconsin.  Look  at  Mill 
Creek,  which  is  6  miles  of  chaimeliza- 
tion,  with  the  trout  back  in  the  stream 
and  the  banks  solid,  and  with  shrub- 
bery; it  is  &,  model  which  is  not  to  be 
seen  anywhere  else  in  America. 

Let  us  not  kill  that  off  and  smother  it 
with  three  layers  of  bureaucracy — and 
that  is  the  purpose  of  this  amendment. 
It  is  not  to  improve  it.  but  to  kill  it.  and 
I  think  we  ought  to  recognize  it  for  what 
it  is.  This  amendment  should  be  defeated. 
The  CHAIRMAN.  The  Chair  recognizes 
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the     gentleman     from     Missouri     (Mr. 
Randall). 

Mr.  RANDALL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  A  mo- 
ment ago  it  was  described  as  a  dangerous 
amendment.  In  my  judgment  it  is  worse 
than  that.  It  is  a  most  inconsistent 
amendment.  If  we  adopt  this  amend- 
ment we  will  find  ourselves  going  in  two 
directions  at  the  same  time.  The  oppo- 
nents say  they  are  worrying  about  the 
big  Federal  bureaucracy.  As  I  under- 
stand it.  all  projects  under  Public  Law 
566  cannot  come  before  us  in  Congress 
for  consideration  unless  they  are  ap- 
proved by  the  Governor  of  the  State 
where  the  watersheds  are  to  be  built.  If 
we  adopt  this  amendment  then  what  we 
are  doing  is  injecting  bureaucracy  into 
the  program.  We  are  really  adding  more 
bureaucracy  by  adding  not  one  but  two 
more  agencies — the  Department  of  the 
Interior  and  the  EPA  or  the  Environ- 
mental Protection  Agency.  If  there  is 
anything  wrong  with  the  watershed  pro- 
gram then  it  must  be  at  the  local  level. 

Now  as  to  the  practice  of  channeliza- 
tion. I  thought  the  purpose  was  to  assist 
in  soil  conservation  or  to  assist  in  fiood 
control. 

Mr.  Chairman,  when  the  House  con- 
sidered the  Agriculture  appropriation 
bill  on  Jime  23,  1971,  the  intent  of  Con- 
gress seemed  to  state  that  the  use  of 
funds  in  the  bill  for  any  stream  channel- 
ization project  not  already  underway 
before  July  1,  1971,  would  not  be  subject 
to  question.  By  a  teller  vote  of  278  to  129 
the  House  rejected  an  amendment  to 
forbid  funding  of  any  stream  channeli- 
zation project  administered  imder  the 
Secretary  of  Agriculture  imless  the  proj- 
ect was  in  the  construction  stage  before 
July  1. 1971. 

Should  this  amendment  pass  it  would 
violate  the  spirit  and  intent  of  Congress 
when  the  Fish  and  Wildlife  Coordina- 
tion Act  was  passed.  The  Watershed  Act 
was  not  excluded  through  any  oversight. 
Legislative  history  makes  it  very  clear 
that  Congress,  having  considered  such 
proposals,  has  rejected  them. 

Mr.  Chairman,  we  should  not  hamper 
or  interfere  with  the  continued  develop- 
ment and  progress  of  our  watershed 
projects.  This  amendment  should  be 
defeated. 

Mr.  Chairman,  as  to  this  particular 
amendment  we  do  not  have  to  engage 
in  the  current  controversy  raging  over 
the  Corps  of  Engineers,  which  involves 
the  protest  by  the  environmentalists 
against  some  15  projects  of  the  Corps. 
While  the  increasing  opposition  to 
the  work  of  the  Corps  of  Engineers 
is  a  serious  matter,  in  this  amendment 
before  us  now,  we  are  not  talking  about 
either  a  flood-control  project  or  any  kind 
of  drainage  or  navigation  project.  In- 
stead. Mr.  Chairman,  we  are  considering 
a  soil  conservation  program  which  is 
best  known  as  Public  Law  566  or  the 
watershed  program. 

Let  me  repeat  and  reemphasize  that 
under  present  law  none  of  these  projects 
ever  come  to  consideration  by  Washing- 
ton unless  they  have  been  previously 
screened,  carefully  analyzed  and  previ- 
ously approved  by  the  Governor  of  the 
State  in  which  they  are  located.  In  re- 


sponse to  those  who  say  that  this  pro- 
gram Is  already  beleaguered  by  the  Fed- 
eral bureaucracy,  it  is  most  surprising 
that  today  by  your  amendment  you  offer 
to  submit  these  programs  to  further  bu- 
reaucratic approval  by  both  the  De- 
partment of  the  Interior  and  the  En- 
vironmental Protection  Agency  either  of 
which  could  literally  smother  a  good  soil 
conservation  program  imder  these  two 
additional  layers  of  bureaucracy.  I  do 
not  believe  that  those  of  our  colleagues 
who  subscribe  to  the  concept  of  a  Fed- 
eral-State partnership  will  relish  this 
kind  of  amendment.  I  hope  this  amend- 
ment may  be  decisively  defeated. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

HtmCATE). 

Mr.  HUNGATE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
PoAGE)  to  conclude  debate  on  the  amend- 
ment. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
back  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Blackburn). 

The  question  was  taken;  and  the  Chair- 
man announced  that  the  noes  appeared 
to  have  it. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
demand  tellers. 

Tellers  were  refused. 

So  the  amendment  was  rejected. 

Mr.  KYL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  apparently  we  are  go- 
ing to  get  this  battle  over  channeliza- 
tion back  on  the  floor  at  least  annually, 
and  probably  more  often  than  that.  I 
should  like  to  make  a  suggestion. 

For  those  people  who  are  interested  in 
improving  what  they  consider  a  bad 
situation,  may  I  suggest  that  they  con- 
tact the  members  of  the  Committee  on 
Agriculture,  which  has  primary  jurisdic- 
tion over  this  matter,  so  that  those  in- 
dividuals and  members  of  the  Committee 
on  Agriculture  can  consult  with  the  Agri- 
culture Department  and  the  Soil  Con- 
servation Service,  so  that  we  can  work 
out  the  kinds  of  guidelines  which  will 
accomplish  the  broad  purpose  which  is 
sought  and  still  prevent  any  of  the  dele- 
terious actions  which  are  suggested  from 
time  to  time. 

This  is  not  a  matter  of  having  one  part 
of  the  House  lined  up  against  another. 
It  is  time  we  got  together  and  tried  to  do 
something  constructive,  rather  than 
fighting  the  matter  out  on  the  floor  of  the 
House,  as  we  have  been  doing  from  time 
to  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  be  proposed  to  title 
II,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

TITLE  III— AMENDMENTS  TO  THE  BANK- 
HEAD-JONES  FARM  TENANT  ACT,  AS 
AMENDED 

Sec.  301.  Section  32(e)  of  title  III  of  the 
Bankhead -Jones  Farm  Tenant  Act,  as  amend- 
ed (7  U.S.C.  1011),  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"The  Secretary  shall  also  be  authorized  in 
providing  assistance  for  csirylng  out  plana 
developed  under  this  title: 


"(1)  To  provide  technical  and  other  as- 
sistance, and  to  pay  for  any  storage  of  water 
for  present  or  anticipated  fuiure  demands 
or  needs  for  rural  community  water  supply 
included  in  any  reservoir  structure  con- 
structed or  modified  pursuant  to  such  plans : 
Provided.  That  the  cost  of  water  storage  to 
meet  future  demands  may  not  exceed  30 
per  centum  of  the  total  estimated  cost  of 
such  reservoir  structure  and  the  public 
agency  or  local  nonprofit  organization  shall 
give  reasonable  assurances,  and  there  is  evi- 
dence, that  such  demands  for  the  use  of  such 
storage  will  be  made  within  a  pteriod  of  time 
whiph  will  permit  repayment  of  the  cost  of 
such  water  supply  storage  within  the  life  of 
the  reservoir  structure;  Provided  further. 
That  the  public  agency  or  local  nonprofit 
organization  prior  to  Initiation  or  construc- 
tion or  modification  of  any  reservoir  struc- 
ture including  water  supply  storage,  make 
provision  satisfactory  to  the  Secretary  to  pay 
for  not  less  than  60  per  centum  of  the  cost 
of  storage  for  present  water  supply  demands, 
and  all  of  the  cost  of  storage  for  anticipated 
future  demands:  And  provided  further.  That 
the  cost  to  be  borne  by  the  public  agency 
or  local  nonprofit  organization  for  antici- 
pated future  demands  may  be  repaid  within 
the  life  of  the  reservoir  structure  but  In  no 
event  to  exceed  fifty  years  after  the  reservoir 
structure  Is  first  used  for  the  storage  of 
water  for  anticipated  future  water  supply 
demands  except  that  ( 1 )  no  ptayment  on  ac- 
count of  such  cost  need  be  made  until  such 
supply  is  first  used,  and  (2)  no  Interest  shall 
be  charged  on  such  cost  until  such  supply  Is 
first  used,  but  in  no  case  shall  the  interest- 
free  period  exceed  ten  years.  The  Interest 
rate  used  for  purposes  of  computing  the  In- 
terest on  the  unpaid  balance  shall  l)e  the 
average  rate,  as  determined  by  the  Secretary 
of  the  Treasury,  payable  by  the  Treasury 
upon  its  marketable  public  obligations  out- 
standing at  the  beginning  of  the  fiscal  year 
in  which  the  advancement  for  such  water 
supply  Is  first  made,  which  are  neither  due 
nor  callable  for  redemption  for  fifteen  years 
from  the  date  of  issue. 

"(2)  To  provide,  for  the  benefit  of  rural 
communities,  technical  and  other  assistance 
and  such  proportionate  share  of  the  costs  of 
Installing  measures  and  facilities  for  water 
quality  management,  for  the  control  and 
abatement  of  agriculture-related  pollution, 
for  the  disposal  of  solid  wastes,  and  for  the 
storage  of  water  In  reservoirs,  farm  ponds,  or 
other  Impoundments,  together  with  neces- 
sary water  withdrawal  appurtenances,  for 
rural  fire  protection,  as  Is  determined  by  the 
Secretary  to  be  equitable  In  consideration 
of  national  needs  and  assistance  authorized 
for  similar  purposes  under  other  Federal 
programs." 

SEC.  302.  In  recognition  of  the  Increasing 
need  for  soil,  water,  and  related  resource 
data  for  land  conservation,  use.  and  devel- 
opment, for  guidance  of  community  develop- 
ment for  a  balanced  rural-urban  growth,  for 
Identification  of  prime  agriculture  producing 
areas  that  should  be  protected,  and  for  use 
in  protecting  the  quality  of  the  environment, 
the  Secretary  of  Agriculture  is  directed  to 
carry  out  a  land  inventory  and  monitoring 
program  to  Include,  but  not  be  limited  to, 
studies  and  surveys  of  erosion  and  sediment 
damages,  land  use  changes  and  trends,  and 
degradations  of  the  environment  resulting 
from  Improper  use  of  soil,  water,  and  related 
resources.  The  Secretary  shall  issue  at  not  less 
than  five-year  intervals  a  land  Inventory 
report  reflecting  soil,  water,  and  related  re- 
source conditions. 
TITLE   IV— MISCELLANEOUS   PROVISIONS 

Sec.  401.  Section  901(b)  of  the  Act  of  No- 
vember 30,  1970  (84  Stat.  1383),  Is  amended 
to  read  as  follows: 

"(b)  Congress  hereby  directs  the  heads  of 
all  executive  departments  and  agencies  of 
the  Government  to  establish  and  maintain 
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departmental  policies  and  procedures  giving 
first  priority  to  the  location  of  new  offices 
and  other  facilities  in  rural  areas  as  defined 
In  section  306(a)(7)  of  the  Consolidated 
Farmers  Home  Administration  Act  of  1961, 
as  amended  (7  U.S.C.  1926).  The  President  is 
hereby  requested  to  submit  to  the  Congress 
not  later  than  September  1  of  each  fiscal  year 
a  report  reflecting  the  efforts  during  the  im- 
mediately preceding  fiscal  year  of  all  execu- 
tive departments  and  agencies  in  carrying 
out  the  provisions  of  this  section,  citing  the 
location  of  all  new  facilities,  and  Including 
a  statement  covering  the  basic  reasons  for 
the  selection  of  all  new  locations." 

Sec.  402.  Section  16(e)  (7)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended.  Is  amended  by  striking  the  fig- 
ure  "$10,O(X).OOO"  the  second  time  such  fig- 
xire  appears  in  such  section  and  inserting  In 
lieu  thereof  the  figure  "$40,000,000". 

Sec.  403.  (a)  the  first  sentence  of  the  Act 
entitled  "An  Act  to  enable  the  Secretary 
of  Agriculture  to  extend  financial  assistance 
to  homestead  entrymen,  and  for  other  pur- 
poses", approved  October  19,  1949  (63  Stat. 
883;  7  U.S.C.  1006a) .  Is  amended  by  striking 
out  "homestead  entry"  and  inserting  In  lieu 
thereof  "homestead  or  desertland  entry". 

(b)  The  last  sentence  of  the  first  section 
of  such  Act  Is  amended  by  striking  out 
"reclamation  project"  and  inserting  In  lieu 
thereof  ■reclamation  project  or  to  an  entry- 
man  under  me  desertland  laws '. 

Mr.  POAGE  < during  the  reading'* .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  remainder  of  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  be  proposed  to  title  m? 

Are  there  any  amendments  to  be  pro- 
posed to  title  IV? 

Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair 
(Mr.  Flynt)  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee 
having  had  under  consideration  the  bill 
(H.R.  12931 »  to  provide  for  improving  the 
economy  and  living  conditions  in  rural 
America,  pursuant  to  House  Resolution 
829.  he  reported  the  bill  back  to  the  House 
with  sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previoas  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    OFFERED    BT    MR.   TEACUE 
OF    CALIFORNIA 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  I  oCfer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  TEAGUE  of  California.  In  its 
present  form  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 


Mr.  Teacue  of  California  moves  to  recom- 
mit the  bill  HJl.  12931  to  the  Committee  on 
Agriculture. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  POAGE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  to  extend  their  remarks 
in  connection  with  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

( Mr.  BOGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  BOGGS.  Mr.  Speaker,  I  have  asked 
for  this  time  to  inform  the  House  that  on 
tomorrow  we  will  call  up  the  conference 
report  on  H.  R.  12067,  the  foreign  aid  ap- 
propriation bill  for  1972.  It  will  be  called 
up  under  a  rule  which  was  granted  today 
waiving  points  of  order  against  the  3- 
day  rule. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOGGS.  I  am  happy  to  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  Has  the  report  on  the  for- 
eign aid  appropriation  bill  been  filed? 

Mr.  BOGGS.  The  report  will  be  filed 
this  evening. 

Mr.  GROSS.  I  thank  the  gentleman. 


OSH  ACT  NEEDS  EDUCATION.  THEN 
ENFORCEMENT 

( Mr.  RONC ALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Sp)eaker,  no  sin- 
gle labor  of  the  preceding  91st  Congress 
has  yielded  such  a  harvest  of  confusion 
and  discontent  as  the  Occupational 
Safety  and  Health  Act  of  1970. 

I  was  not  a  Member  of  Congress  when 
the  House  took  final  action  by  approving 
the  conference  report  on  this  legislation 
on  December  17,  1970.  I  believe,  how- 
ever, that  some  of  the  ambiguities  and 
frustrations  attendant  to  this  law  may 
well  make  this  issue  the  concern  of  the 
92d  Congress  as  well. 

In  the  course  of  3  years,  a  variety  of 
proposals  were  advanced  to  implement 
a  national  on-the-job  safety  program, 
based  on  the  universal  awareness  that 
occupational  accidents  have  reached  ap- 
palling rates.  The  Bureau  of  Statistics 
report  on  the  1970  incidence  provides 
grim  confirmation:  on-the-job  accidents 
that  year  cau.sed  the  death  of  14.500 
workers,  the  injury  of  2.2  million,  the  loss 
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of  $1.5  billion  in  wages  and  $8  billion  to 
the  gross  national  product. 

The  comprehensive  legislation  enacted 
in  the  last  Congress  addressed  this  prob- 
lem generally,  and  while  I  know  that  no 
one  questions  the  need  to  implement  a 
national  safety  program,  a  number  of 
our  colleagues  believe  some  perfecting 
amendments  are  in  order.  Mr.  Thone  of 
Nebraska  has  some  100  cosponsors  for 
his  amendment  to  require  the  Depart- 
ment of  Labor  to  distinguish  the  require- 
ments of  light  residential  construction 
industry  from  those  of  the  heavy  con- 
struction industry  in  promulgating  safety 
standards.  He  has  observed  that  imder 
this  law,  each  house  will  be  considered  a 
separate  construction  site,  multiplying 
the  problems  of  small  contractors.  The 
Labor  Department,  for  example,  will  re- 
quire builders  to  put  bars  in  front  of 
each  window  opening  more  than  4  feet 
above  ground  until  glass  is  installed.  A 
fire  extinguisher  is  supposed  to  be  on 
evei-y  floor  of  a  house  under  construc- 
tion, and  temporary  handrailo  have  to 
be  installed  before  steps  are  finished. 

If  a  house  has  a  second  floor,  the  law 
requires  that  a  chute  be  provided  for 
waste  disposal.  In  this  kind  of  blanket 
coverage,  affording  no  distinctions  in  the 
magnitude  of  a  construction  project,  the 
cost  of  an  average  residence  will  increase 
by  about  $1,500. 

In  another  area,  roll  bars  are  being  re- 
quired. While  this  might  be  in  order  for 
all  new  tractors,  this  law  requires  retro- 
active installation,  which  will  cost  the 
construction  industry  an  estimated  $1.2 
million  on  equipment  purchased  before 
1969  because  frameworks  on  older  trac- 
tors are  not  strong  enough  to  hold  the 
roll  bars  which  must  be  added.  The  regu- 
lation apparently  will  also  apply  to  any 
farmer  who  employs  one  or  more  persons. 

Mr.  Sebelius  of  Kansas  has  an 
amendment  to  exempt  all  small  farmers 
from  this  act  and  Mr.  Fisher  of  Texas  an 
amendment  to  exempt  employers  with  25 
or  fewer  employees.  I  also  understand 
that  Senator  Curtis  of  Nebraska  is  draft- 
ing four  amendments,  several  dealing 
with  defense  mechanisms. 

Under  the  law  passed  by  the  last  Con- 
gress, an  employer  must  seek  judicial  re- 
view from  the  Court  of  Appeals  after 
conviction,  and  yet  the  Secretary  of 
Labor  may  use  the  District  court.  The 
cost  to  a  small  employer  or  farmer  for 
appeal  in  the  circuit  court  is  another 
hidden  cost  in  this  act,  and,  as  lawyers 
in  Wyoming  have  complained,  it  is  far 
easier  for  the  Federal  Government  to  get 
into  court  than  for  the  ordinary  farmer. 

This  law  must  be  amended,  not  to  com- 
promise safety,  but  to  require  the  Secre- 
tary of  Labor  to  precede  compliance  with 
an  educational  program,  at  least  letting 
citizens  know  by  example  and  counseling 
what  is  expected  of  them  and  not  be- 
sieging them  with  the  maddening  ple- 
thora of  promulgated  regulations  as  done 
under  thi.s  act.  Once  again.  Congress  has 
legislated  away  its  power  to  write  law  by 
delegating  it  to  an  administrator,  this 
time  the  Secretary  of  Labor. 

To  illustrate  the  need  for  counseling, 
consider  the  consternation  of  an  em- 
ployer who  picks  up  the  Federal  Register 
of  May  29,  1971,  to  review  the  nearlv  400 
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pages  of  regulations.  Among  other  items, 
he  will  find  a  requirement  to  keep  a  coat- 
hanger  in  the  lavatory. 

To  make  matters  worse,  the  Depart- 
ment of  Labor  has  unfortunately  con- 
veyed to  employers  the  impression  that 
enforcement  of  the  law  comes  first,  edu- 
cation afterward. 

There  is  no  provision  in  this  act  for  a 
courtesy  inspection,  designed  to  alert  em- 
ployers to  possible  hazardous  equipment. 
Last  week.  I  received  a  telephone  call 
from  a  small  businessman  who  had  called 
the  regional  ofiBce  in  Denver,  asking  that 
a  representative  meet  with  him  to  ex- 
plain and  clarify  the  regulations.  He  was 
told  that  inspectors  could  visit  his  prem- 
ises, but  that  there  would  be  no  warn- 
ings and  that  citations  would  be  issued. 
Surely  we  can  agree  that  such  a  policy 
breeds  contempt  for  us  all. 

As  Herbert  Manig,  executive  secretary 
of  the  Wyoming  Farm  Bureau  Federa- 
tion, explained  in  a  letter  to  me,  the  more 
realistic  approach,  inviting  cooperation, 
would  be  to  provide  farmers,  ranchers, 
indeed  all  employers,  with  education  and 
assistance  in  comprehending  this  com- 
plicated law.  If  after  the  groundwork  has 
been  properly  established  and  employers 
would  not  meet  the  standards,  then  en- 
forcement should  be  executed.  In  short, 
the  emphasis  should  be  on  education, 
then  on  enforcement. 

I  believe  a  small  start  has  been  made 
in  the  scheduling  of  10  regional  meet- 
ings in  Wyoming  during  this  month 
where  the  Wyoming  Department  of  La- 
bor and  Statistics  will  explain  the  impact 
of  the  law.  This  is  an  encouraging  indi- 
cation of  the  State's  willingness  to  move 
ahead  toward  its  own  administration  of 
the  standards.  Wyoming  is  working  with 
a  planning  grant  to  develop  the  regula- 
tions v^'hich  will  be  reviewed  by  Federal 
oflBcials  to  insure  that  national  stand- 
ards are  met.  After  1  year  of  full  opera- 
tion under  Federal  surveillance,  Wyo- 
ming will  then  administer  its  own  safety 
and  health  standards  through  inspection 
and  enforcement,  probably  achieving  to- 
tal responsibility  in  1974. 

The  State  oflScials  in  Wyoming  have 
assured  employers  that  education  and 
engineering  are  keys  to  their  plan,  stress- 
ing willingness  to  help  operators  resolve 
problems  so  that  a  citation  can  be  pre- 
vented. 

In  section  9  of  the  act.  investigators 
are  directed  to  issue  a  citation  in  writing 
to  any  employer  who  he  believes  has  vio- 
lated a  requirement  and  to  set  a  reason- 
able time  for  abatement  of  the  violation. 
Within  a  reasonable  time  after  the  in- 
spection, the  employer  will  be  notified 
of  the  penalty  imposed  by  registered  mail. 
As  other  amendments  are  considered,  it 
might  be  appropriate  to  weigh  the  merits 
of  permitting  an  initial  no-citation  in- 
spection of  sites  for  the  purpose  of  ex- 
plaining the  law  and  issuing  warnings. 
It  would  go  a  long  way  toward  recon- 
ciling employers  to  a  law  which  at  this 
time  has  aroused  anger  and  resentment. 

During  the  fir.'it  6  months  of  the  ad- 
ministration of  this  law,  the  Labor  De- 
partment aimounced  that  8,165  inspec- 
tions were  made,  resulting  In  the  dis- 
covery of  18.699  violations,  which  gave 
rise  to  the  isisuance  of  5,308  citations  and 


the  assessment  of  $349,375  in  penalties. 
Therefore,  although  Wyoming  employers 
are  being  advised  that  the  only  person- 
nel in  the  field  are  taking  a  sampling, 
the  report  indicates  that  inspections  are 
being  conducted  in  other  areas. 

Although  the  volume  of  citations 
seems  to  vindicate  a  policy  of  enforce- 
ment first,  I  would  suggest  that  many  of 
the  violations  during  this  confusing  in- 
terim period  might  be  of  a  minor  nature 
and  could  have  been  reduced  if  greater 
stress  had  been  placed  on  informative 
measures. 

I  know  that  the  Department  of  Labor 
is  aware  of  the  need  to  provide  promo- 
tional literature  and  I  would  urge  an  in- 
tensified effort. 

I  am  pleased  to  note  that  the  Depart- 
ment is  contemplating  a  special  advisory 
committee  on  agricultural  standards 
which  would  include  representatives  of 
the  major  farm  organizations.  I  believe 
the  greater  the  involvement  of  operators 
in  determining  workable  regulations,  the 
greater  the  compliance,  avoiding  the  is- 
suing of  thousands  of  citations  and  the 
possibility  of  placing  an  even  greater 
strain  on  the  courts  in  handling  appeals. 

At  a  time  when  the  ordinary  citizen 
finds  himself  increasingly  alienated  from 
a  Federal  Government  whose  operations 
he  imperfectly  imderstands  and  whose 
officials  seem  remote  and  indifferent,  the 
Department  of  Labor  could  perform  an 
invaluable  service  by  intensifying  its  in- 
structional groundwork  with  a  view  to 
helping  employers  understand  the  law 
that  they  might  not  violate  it. 

I  would  ask  my  colleagues  to  give 
serious  considerations  to  an  amendment 
specifying  that  the  Department  acceler- 
ate educational  programs  and  permit 
field  personnel  to  visit  sites  for  a  first- 
time  review  and  counseling  session  with- 
out issuing  citations. 

With  this  shift  in  priorites  from  en- 
forcement before  education  to  education 
before  enforcement,  the  Department 
could  ease  the  transition  to  the  time 
when  the  law  will  be  administred  by  the 
States. 

I  know  that  in  Wyoming,  the  Occupa- 
tional Health  and  Safety  Commission  is 
a  responsive  body,  sensitive  to  the  re- 
quirements for  safety  and  eager  to  do 
evei\vthing  possible  to  provide  for  safe 
and  humane  conditions  for  all  who  labor 
there.  If  the  groundwork  of  counseling 
has  been  properly  laid,  the  Commissions' 
task  will  be  far  easier,  and  the  results 
far  more  satisfying. 


THE  lOOTH  ANNIVERSARY  OF  MILI- 
TARY SCIENCE  TRAINING  AT  AU- 
BURN UNIVERSITY 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  addre.ss  the  Hoase  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.* 

Mr.  NICHOLS.  Mr.  Speaker,  last  Sat- 
urday, it  was  my  great  privilege  to  attend 
ceremonies  commemorating  the  100th 
anniversary  of  Military  Science  Train- 
ing at  Auburn  University. 

Military  training  has  been  an  impor- 
tant part  of  Auburn  since  the  school  was 
designated  as  a  Land-Grant  College  in 
1872. 


Since  1921,  when  the  first  ROTC  com- 
missions were  awarded,  over  8.000  gradu- 
ates have  been  commissioned  as  ofiBcers 
in  our  Nation's  military  forces,  including 
44  who  have  attained  the  rank  of  gen- 
eral or  admiral.  Auburn  is  one  of  only  32 
universities  in  the  United  Stales  to  have 
all  three  branches  of  ROTC  service — 
Air  Force,  Army,  and  Navy. 

Among  Aubums  graduates  who  re- 
ceived commissions  are  the  late  Lt.  Gen. 
Holland  M.  Smith,  considered  the  father 
of  amphibious  warfare,  the  late  Gen. 
Franklin  Hart,  commandant  of  the  Ma- 
rine Corps  and  Lt.  Comdr.  Ken  Mattingly, 
the  command  module  pilot  on  Apollo  16 
which  is  due  to  be  launched  in  April. 
Recently,  Auburn  conferred  an  honorary 
degree  on  Adm.  Thomas  Moorer.  Chair- 
man of  the  Joint  Cliiefs  of  Staff  and  a 
native  of  Alabama. 

During  the  100  years  of  military  train- 
ing at  the  school.  Auburn  University  has 
made  a  lasting  contribution  to  llie  future 
of  our  great  Nation. 

Mr.  Speaker,  in  connection  with  this 
event,  I  would  like  to  submit  for  my  col- 
league's study,  a  history  of  the  militai-y 
at  Auburn  University,  written  by  Lt.  Col. 
John  H.  Napier  in  1960  and  updated  by 
Col.  Andrew  LaMar,  professor  of  military 
science.  Army  ROTC  at  Auburn : 

History  or  the  MiLrrARy  at  Auburn 

University 

(By  Lt.  Col.  John  H.  Napier) 

(Note. — The  following  history  of  military 
Instruction  at  Auburn  was  written  by  Coi. 
Napier  In  1960.  It  has  been  continued  and 
updated  by  Col.  Andrew  LaMar.  PMS,  AROTC 
at  Auburn,  West  Point,  "46.) 

To  trace  the  military  associations  of  Au- 
burn University,  one  can  go  back  to  the 
formation  of  the  Auburn  Guards,  under  Cap- 
tain George  W.  Dixon  in  1861,  which  sup- 
posedly Included  numbers  of  students  from 
East  Alabama  Male  College.  Auburn  Uni- 
versity's ancestor.  President  Jefferson  E>avls 
reviewed  them  at  the  Auburn  Railroad  Sta- 
tion February  16.  1861. 

During  the  War  Between  the  States,  there 
v.-ere  two  training  camps.  Camps  Winston 
and  Johnson,  In  the  Auburn  vicinity.  Wil- 
son's and  Rosseau's  Yanks  pillaged  the  town 
twice.  The  College's  main  building  and 
other  houses  In  town  served  as  a  Confederate 
Hospital. 

Actually,  1872  marks  the  beginning  of  the 
military  science  Instruction  at  Auburn,  for 
In  that  year,  EAMC  became  the  A&M  College 
of  Alabama,  and  was  required  by  the  Morrill 
Land  Grant  Act  of  1862  to  furnish  military 
instruction  to  Its  students.  While  the  first 
president.  Dr.  Isaac  T.  Tlchenor  was  a  Bap- 
tist minister,  he  had  been  a  Confederate 
chaplain. 

The  first  Commandant,  George  P.  Harrison. 
Jr.,  was  the  youngest  Confederate  Brigadier 
at  22,  the  third  president.  D.ivld  F.  Boyd,  a 
Confederate  Lieutenant  Colonel  in  charge  of 
munitions  department  of  the  Confederate 
Ordnance  Corps.  The  second  Commandant. 
Lt.  Col.  Robert  A.  Hardaway.  Is  remembered 
as  one  of  the  most  brilliant  artillerl.sts  In 
Lee's  Army  of  Northern  Virginia. 

Tlie  first  available  college  catalog,  that  of 
1875,  outlines  the  military  Instruction.  In 
those  days,  cadets  had  to  buy  their  own 
uniforms  which  consisted  of  a  cadet  gray 
frock  coat  with  three  rows  of  college  buttons, 
grey  trpusers,  black  kepi  and  black  facings  as 
well  as  a  fatigue  uniform.  The  total  cost  was 
about  $43.00.  a  lot  of  money  In  those  days. 
Students  were  required  to  wear  the  uniform 
at  all  times.  They  learned  to  drill,  stand 
guard  and  picket   (scouting  and  patrolling) 
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duties.   The   State   provided   breech -loading 
cadet  rifles,  swords  and  accoutrements. 

There  were  initially  two  companies  ol  ca- 
dets, but  this  was  expanded  to  a  battalion  in 
1898.  Governor's  Day  is  not  new — in  1875  and 
in  1882,  the  Governor  of  Alabama  was  sched- 
uled to  review  the  cadet  corps,  and  in  the 
latter  year,  this  weis  followed  by  a  dress 
parade  and  levee,  or  ball.  Formations  were 
held  on  the  grounds  In  front  of  the  Main 
Building,  Samford  Halls  predecessor,  for  an 
1881  engraving  shows  the  corps  drawn  up 
there.  Later,  however,  and  for  many  years 
well  into  this  century,  the  drill  field  was 
where  Ross  Square  is  now.  Before  World  War 
n,  drill  was  held  on  Bullard  Field,  south  of 
the  Women's  Dining  Hall. 

In  1885.  the  appearance  of  the  corps  was 
spruced  up  by  the  preecription  of  a  white 
helmet  for  dreas  occasions.  This  is  the  same 
era  when  the  U.S.  Army  adopted  Prussian 
style  spike  helmets,  apparently  influenced  by 
German  military  prowess  after  the  War  of 
1870.  In  1887.  Main  Building  burned  and  the 
cadet  arms  were  destroyed,  but  were  replaced 
rapidly  in  time  for  the  school's  re-opening. 
In  1891  Auburn's  long  association  with  St. 
Barbara  began  when  two  pieces  of  three-inch 
field  artillery  with  carriages  and  Umbers 
were  added  to  the  armory.  The  corps  of 
cadets  stood  honor  guard  at  the  Auburn 
railroad  station  in  May  1893  when  Jefferson 
Davis's  body  was  moved  from  New  Orleans 
to  Richmond. 

An  early  feature  of  the  cadet  corps  was 
Co  "K."  mentioned  in  the  first  Glomerata 
of  1897.  It  should  be  explained  that  in  those 
days,  students  had  to  "take  military"  all 
four  years,  not  Just  for  their  first  two  years, 
as  they  do  now.  Obviously,  not  all  seniors  had 
the  capacity  and  or  Inclination  to  be  cadet 
officers,  nor  were  there  sufficient  "slots"  for 
them.  They  were  placed  in  Co  "K."  where  ap- 
parently most  were  "gentleman  privates"  go- 
ing through  the  motions  of  "playing  soldier" 
yet  unofflclally  given  some  latitude  in  ob- 
serving cadet  regulations. 

Around  the  turn  of  the  century,  there  were 
no  barracks  nor  dorms.  Cadets  boarded  with 
townspeople,  and  one  would  be  designated 
monitor,  or  NCO-in-Charge.  for  that  house. 
He  would  report  absences  and  other  infrac- 
tions periodically  to  the  Commandant,  as  the 
PMS  (Professor  of  Military  Science)  was  then 
known. 

Cadets  were  required  to  rise  at  the  beat  of  a 
drum  at  5:30  and  If  living  within  a  mile  of 
the  campus,  had  to  report  for  roll  call.  They 
then  returned  to  their  lodgings  to  eat.  and 
had  to  meet  a  second  muster  on  campus 
at  7:45  Classes  ran  until  1  p  m.  when  there 
was  another  roll  call,  followed  by  lunch. 
Classes  resumed  at  2:00  and  from  then  until 
4:00.  cadets  could  not  be  seen  on  the  streets 
of  the  village.  After  6:00  they  had  to  return 
to  their  rooms,  could  not  retire  before  9:30 
and  had  to  go  to  bed  at  10:00.  They  could 
not  go  off  the  campus  on  weekends — leaves 
were  allowed  only  at  Christmas  or  in  an 
emergency. 

Church  parade  on  Sunday  was  compulsory, 
and  cadets  were  marched  to  the  church  of 
their  denomination,  and  here  hangs  a  tale, 
the  legei'd  of  the  founding  of  Sacred  Heart 
Roman  Catholic  Church.  Auburn.  In  those 
days,  there  was  no  Roman  Catholic  Church 
here,  and  few  "RC's"  among  the  students. 
Some  of  the  bright  lads  realized  that  if  they 
set  down  their  religious  preference  as  "R.C.." 
they  would  not  have  to  go  to  church,  it 
worked.  However,  the  statistics  showing  an 
increase  In  Catholics  at  Auburn  reached  the 
bishop  of  this  diocese.  The  right  reverend 
gentleman  reasoned  that  a  mission  here  was 
needed  to  attend  to  these  members  of  the 
faith,  and  the  church  was  founded.  At  first 
however,  they  found  few  actual  Roman 
Catholics   So  goes  the  story,  anyway. 

There  were  at  least  30  Auburn-trained 
officers  In  the  Spanish-American   War.   The 


son  of  the  third  President,  D.  P.  Boyd,  Jr., 
was  on  the  Maine  when  It  was  blown  up. 

In  1899,  the  same  year  A&M  became  API. 
the  Auburn  Military  Band  was  organized,  the 
oldest  of  our  existing  supplementary  mili- 
tary organizations.  Apparently  in  1905,  uni- 
forms were  no  longer  obligatory  on  all  occa- 
sions, and  Spanish-American  war  style 
slouch,  or  campaign  hats,  were  worn  for 
fatigue.  In  the  next  year,  the  cadet  kepi 
gave  way  to  the  bell  cap.  fore-runner  of 
today's  service  cap,  but  with  a  smaller  crown. 
Also.  In  1905.  the  first  sponsor  of  the  cadet 
corps.  Miss  Louise  Vass.  was  chosen  battalion 
sponsor,  beginning  a  pleasant  custom  still 
with  us.  From  that  time  on.  feminine  grace 
has  softened  the  military's  Spartan  ways. 

In  19ia,  the  Reserve  Officers  Training  Corps 
was  established  here,  as  a  result  of  the  Na- 
tional Defense  Act  of  that  year.  This  was 
one  of  37  Land  Grant  colleges  in  the  US 
where  ROTC  began.  Briefly,  the  replacement 
of  the  old  cadet  structure  by  the  ROTC  made 
It  possible  for  a  graduated  cadet  to  obtain  a 
reserve  second  lieutenancy  for  the  first  time. 
and  provided  more  Federal  supervision,  uni- 
formity and  funds. 

Two  thousand  Auburn  Alumni  served  In 
World  War  I.  In  1919.  the  ROTC  here  was  re- 
organized into  Field  Artillery,  Engineers  and 
Infantry.  Artillery  has  been  emphasized  ever 
since. 

The  Infantry  unit  was  discontinued  In 
1926.  In  1928,  Will  Rogers  was  Initiated  here 
Into  Scabbard  and  Bleule  as  an  honorary 
member.  Two  years  later,  long  trousers  again 
replaced  breeches  and  puttees  as  part  of  the 
uniform.  By  1932,  the  cadet  corps  had  grown 
to  such  an  extent  that  It  was  necessary  to 
group  the  Field  Artillery  Into  a  brigade  of 
two  regiments  and  the  Engineers  Into  an- 
other regiment.  The  Army  ROTC  increased 
steadily.  Before  World  War  II,  It  was  rather 
larger  than  today,  because  there  were  no 
NROTC  nor  AFROTC  units,  as  at  present. 

In  1942.  at  the  outbreak  of  World  War  II. 
17  ofBcers  (13  of  them  Auburn  alumni  reserve 
officers)  and  28  enlisted  men  were  assigned 
as  Instructors.  While  not  part  of  the  ROTC. 
the  CPT  (ClvUlan  PUot  Training  Program) 
In  1941  had  given  flying  Instruction  to  many 
students.  In  1943.  the  seniors  were  com- 
missioned, and  fortunes  of  war  demanded 
that  the  Juniors  be  enrolled  in  the  Enlisted 
Reserve  Corps  and  go  to  officers'  candidate 
school  before  being  commissioned.  The  Ad- 
vanced course  was  discontinued,  although 
about  200  cadets  who  were  too  young  for 
military  service  continued  in  basic  ROTC. 
Scabbard  and  Blade  was  Inactive  between 
1943  and  1946.  There  were  numerous  soldiers 
assigned  here  In  the  ASTP  in  1944  taking 
certain  technical  courses.  These  did  not  nec- 
essarily lead  to  a  commission. 

No  sooner  was  World  War  II  won  than  a 
new  uniform  appeared  on  the  Auburn  cam- 
pus— the  Navy  ROTC  was  established  In  the 
fall  of  1945.  At  thU  point.  It  becomes  neces- 
sary to  treat  the  military  at  API  in  terms  of 
three  separate  armed  services. 

The  NROTC  after  World  War  II  had  a 
strong  string  to  Its  bow  with  adoption  of  the 
Holloway  Plan  (named  for  V/Adm.  James 
"Lord  Jim"  Holloway),  which  provided  a 
subsidized  education — tuition,  books,  uni- 
forms, retamer  pay,  etc. — for  four  years  for 
selected  "regtilar  students."  The  latter  agreed 
to  accept  commissions  as  regular  ensigns, 
USN  or  Second  Ueutenants,  USMC  and  serve 
on  active  duty  at  least  three  years.  The  first 
Midshipman  was  commissioned  in  September 
1947. 

In  the  meantime,  the  Army  ROTC  was  re- 
organized for  the  second  time  following 
World  War  II.  In  1946,  In  addition  to  Field 
Artillery  and  Engineers,  It  Included  Armored 
Cavalry  (now  Armor).  Signal  Corps  and  Air 
Corps.  The  pattern  of  the  present  four  Army 
ROTC  branches  was  set — Artillery.  Engineers. 
Armor  and  Signal.   With   this  set-up   arose 


honorary  and  professional  organizations  for 
each  branch. 

After  World  War  II.  the  so-called  "ROTC 
Hangar"  was  built  on  the  new  drill  field 
(Morris  Field)  at  West  Magnolia  and  Wire 
Road,  and  this  hangar  Includes  garage  and 
Armory  faculties  for  all  three  services,  rifle 
range  and  certain  ROTC  and  NROTC  class- 
room facilities.  In  1958,  a  new  pre-fabricated 
metal  AFROTC  Supply  BuUdlng  was  erected 
Just  south  of  the  hangar.  At  the  present 
time,  the  NROTC  offices.  Army  ROTC  Supply 
and  classrooms  for  all  services  are  in  Broun 
Hall,  Army  ROTC  and  AFROTC  offices  are 
housed  In  the  military  (erstwhUe  Electrical) 
Building  adjacent  to  the  rear  of  Langdon 
Hall. 

Although  the  Army  Air  Forces  were  auton- 
omous during  World  War  11,  as  previ- 
ously stated,  the  Army  ROTC  Included  the 
Air  Corps  In  1946.  The  United  States  Air 
Force  came  Into  being  in  1947,  and  gradually 
the  AFROTC  split  from  \tB  parent.  In  July 
1949,  It  was  separated  and  headed  by  the 
first  PAS&T,  as  he  was  then  called. 

This  short  history  cannot  claim  to  be  a 
definitive  one,  and  more  detailed  informa- 
tion has  been  omitted.  One  is  left  with  the 
conclusion,  however,  that  API,  which  be- 
came Auburn  University  in  January  1960, 
has  certainly  done  its  share  In  turning  out 
military  leaders  in  peace  as  in  war.  The  ac- 
cent has  been  on  college  graduates  who  do 
not  necessarily  choose  the  service  as  a  career, 
but  on  a  large  pool  of  reserve  military  offi- 
cers to  furnish  leadership  in  an  emergency. 
AU  alumni  have  demonstrated  their  loyalty 
and  efficiency  to  a  country  from  which  they 
have  received  more  advantages  than  the 
average  citizen. 

CONTINUATION,   WRITTEN  BT  ARMY  ROTC,  IN 
1971 

On  January  3,  1962  the  advanced  program 
of  Army  ROTC  at  Auburn  changed  from  a 
branch-oriented  Instruction  In  Armor.  Artil- 
lery, Signal,  and  Engineer  branches  to  a 
General  Military  Science  program.  In  the 
new  program,  under  which  the  University 
still  operates,  all  cadets  receive  general  in- 
struction and  receive  their  branch  assign- 
ments during  their  senior  year. 

Pall  quarter  of  1969  marked  the  end  of 
ROTC  as  a  requirement  for  graduation.  No 
longer  were  two  years  of  the  basic  program 
mandatory.  As  a  result,  basic  drill  was  re- 
vamped to  make  the  program  more  attrac- 
tive. Training  In  the  field  of  first  aid,  rappell- 
Ing.  hand-to-hand  combat,  survival,  voice 
and  command,  and  qulck-flre  were  added  to 
the  program.  Basic  drill  was  reduced  to  one 
drill  weekly  and  class  meetings  to  two  per 
week.  The  new  program  enabled  the  cadets 
to  receive  closer,  more  supervised  Instruction, 
resulting  In  better  officers  for  the  military. 

Figures  reveal  that,  even  though  ROTC 
has  become  the  subject  of  controversy  at 
many  colleges  and  universities  across  the 
country,  the  number  of  cadets  commissioned 
each  year  at  Auburn  has  Increased  dramati- 
cally since  1967. 

In  1966-67,  there  were  80  cadets  commis- 
sioned. In  1968-69.  there  were  165  cadets 
conmiissloned.  This  is  Just  five  shy  of  170. 
the  all-time  Auburn  record. 


ENACTMENT   OF   APPROPRIATIONS 
BILLS  BEFORE  THE  FISCAL  YEAR 

(Mr.  WYMAN  asked  suid  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WYMAN.  Mr.  Speaker,  in  recent 
years  the  Congress  has  fallen  far  short 
of  its  responsibilities  for  sound  fiscal 
management.  One  of  the  problems  that 
we  have  experienced  is  the  frequent  delay 
in  the  consideration  of  appropriations 
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bills  past  the  beginning  of  the  fiscal 
year — July  1 — causing  much  of  the  Gov- 
ernment to  be  operated  imder  continu- 
mg  resolutions.  The  delay  in  passing  ap- 
propriations has  been  attributable  in 
large  measure  to  the  failure  of  the  au- 
thorizing committees  to  complete  their 
hearings  and  pass  necessary  authorizing 
legislation  prior  to  the  beginning  of  the 
fiscal  year. 

There  are  no  valid  reasons,  in  most 
instances,  why  authorizing  legislation 
cannot  be  completed  in  the  5-month  pe- 
riod between  January  and  June  15  in 
future  years  for  the  operation  of  the  Fed- 
eral Government  and  its  agencies  for  the 
ensuing  fiscal  year.  The  hang  up  on  ap- 
propriations is  squarely  due  to  the  pro- 
visions of  the  rule  that  prohibits  bring- 
ing appropriations  bills  to  the  floor  of  the 
House  until  a  separate  authorization  has 
been  passed.  This  is  not  a  matter  of 
statutory  law.  It  is  merely  a  rule  of  this 
body  and  it  ought  to  be  modified  to  the 
extent  of  allowing  the  House  of  Repre- 
sentatives to  get  its  appropriations 
measures  through  before  the  beginning 
of  the  fiscal  year. 

Some  have  suggested  changing  to  a 
calendar  year  basis  and  this  suggestion 
may  have  merit.  But  such  a  change  in- 
volves an  amendment  to  the  United 
States  Code.  It  would  also  create  the 
specter  of  possible  delay  on  appropria- 
tions action  until  November  and  Etecem- 
ber  in  future  years  and  for  this  reason 
could  further  protract  and  stretch  out 
our  already  virtually  annual  sessions  of 
Congress.  In  election  years  it  might  even 
require  postelection  sessions  that  would 
invariably  for  one  reason  or  another  in- 
clude a  number  of  members  in  the  "lame- 
duck"  category.  For  these  and  other 
reasons,  changing  to  a  calendar  year  for 
the  entire  Federal  Establishment  is  a  big 
subject  and  ought  to  be  separately  con- 
sidered. 

In  the  meantime  this  resolution  would 
break  future  logjams  in  this  body  and 
would  go  a  long  way  toward  expediting 
the  handling  of  authorizing  legislation 
as  well  as  appropriations.  I  want  it  to 
be  understood  that  I  am  by  no  means 
proposing  the  abolition  of  the  function 
and  power  of  authorizing  committees 
after  June  15  of  each  year.  An  authori- 
zation subsequent  to  appropriation  may 
well  be  in  order  if  the  Rules  Committee 
sees  fit  to  amend  the  rule  to  so  provide. 
But  it  should  be  made  clear,  in  this  event, 
that  the  subsequent  authorization  can- 
not exceed  the  amounts  appropriated  al- 
though the  authorizing  committees  would 
continue  to  have  the  authority  to  deny 
authorizations  by  categories  in  which 
event  the  appropriation  would  abort  for 
that  item  as  of  the  date  of  passage  of 
such  subsequent  authorization. 

Such  a  procedure  would  materially  ex- 
pedite the  appropriating  process  and  ma- 
terially assist  the  House  in  getting  its 
work  done  in  each  session  of  Congress. 
It  would  also  have  the  happy  effect  of 
informing  the  various  departments  and 
agencies  of  the  Government  what  their 
appropriation  is  going  to  be  for  the  fiscal 
year  ahead  perhaps  subject  to  reduction 
by  authorizing  committees  that  have  not 
acted  prior  to  June  15  or  the  date  of 
passage  of  the  appropriaticHi  whichever 
is  subsequent.  It  would  virtually  elimi- 
nate the  vexatious  device  of  the  so-called 


continuing  resolution  that  for  agencies 
having  appropriations  that  vary  substan- 
tially from  year  to  year  presently  find 
the  continuing  resolution  confusing  and 
often  wasteful. 

Sponsorship  of  this  proposal  Is  biparti- 
san. It  would  be  a  substantial  and  con- 
structive reform  that  would  demonstra- 
bly improve  both  the  efficiency  and  the 
quality  of  the  legislative  process.  I  sin- 
cerely hope  it  will  have  the  prompt  ap- 
proval of  this  body.  The  text  of  the 
resolution  and  the  names  of  Memt>ers 
cosponsoring  follow: 

H.  Res.  775 

Resolved,  That  (a)  rule  XXI  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  adding  at  the  end  thereof  the  following 
new  clause: 

"7.  The  Committee  on  Appropriations  shall, 
to  the  maximum  extent  practicable  in  the 
determination  of  the  Committee,  take  such 
action  as  may  be  necessary  to  report  all 
general  appropriation  measures  for  each  fiscal 
year  (other  than  measures  for  supplemental 
and  deficiency  appixjpriations)  to  the  House 
for  Its  consideration  by  such  time  before 
the  beginning  of  that  fiscal  year  as  will 
permit  the  enactment  of  all  such  measures 
into  law  before  the  beginning  of  that  fiscal 
year." 

(b)  The  second  sentence  of  clause  2  of  rule 
XXI  of  the  Rules  of  the  House  of  Represent- 
atives Is  amended  by  adding  at  the  end 
thereof  the  following:  "Provided  further. 
That  after  June  16  of  each  calendar  year 
appropriations  measures  providing  funds 
for  the  operation  of  any  branch  of  the  Fed- 
eral Government  or  Its  Independent  agencies 
for  the  ensuing  fiscal  year  shall  be  in  order 
for  consideration  notwithstanding  the  pro- 
visions of  this  rule." 

List  of  Cosponsors 

Mr.  Walter  Flowers,  Mr.  John  J.  Rhodes, 
Mr.  Thomas  M.  Reee,  Mr.  Cralg  Hosmer,  Mr. 
Donald  O.  Brotzman,  Mr.  J.  Herbert  Burke 
of  Florida,  Mr.  Edward  J.  Derwlnskl,  Mr. 
Robert  McClory,  Mr.  Elford  A.  Cederberg,  Mr. 
Bill  Frenzel,  Mr.  Charles  Thone,  Mr.  James 
C.  Cleveland,  Mr.  John  E.  Hunt,  Mr.  Charles 
W.  Sandman,  Jr.,  Mr.  Edwin  B.  Porsythe. 
Mrs.  Shirley  Chisholm.  Mr.  Howard  W.  Robl- 
son  of  New  York,  Mr.  John  H.  Terry.  Mr. 
Barber  B.  Conable,  Jr.,  Mr.  David  N.  Hender- 
son, Mr.  Samuel  L.  Devlne,  Mr.  Wendell 
Wyatt,  Mr.  John  Ware,  Mr.  Albert  W.  John- 
son of  Penna.,  Mr.  John  J.  Duncan,  Mr.  O.  C 
Fisher,  Mr.  J.  Kenneth,  and  Robinson  of 
Virginia. 

SOCIAL  SECURITY  REFORM  NOW 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter. ) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  many  of  the  Members  will  no 
doubt  remember  my  coming  before  this 
House  on  several  occasions  in  the  past  to 
urge  a  complete  reappraisal  of  this 
Nation's  social  security  system.  Since 
then,  other  matters,  some  of  the  highest 
importance,  have  intervened  to  occupy 
the  attention  of  the  Members  of  this 
body.  However,  before  any  more  time 
goes  by,  I  wanted  to  take  this  oppor- 
tunity to  remind  the  Members  of  both 
the  seriousness  of  the  situation  and  the 
sincerity  of  my  conviction  that  some- 
thing must  be  done  and  done  soon  to 
completely  restructure  the  social  security 
system,  as  we  know  it  today. 

Since  refiling  my  proposal  to  increase 
social  security  benefits  across  the  board 


by  50  percent,  wliile  at  the  same  time 
devising  a  new  tax  formula  for  financing 
the  system;  namely,  one-third  from  the 
employer,  one-third  from  the  employee, 
and   the   new   feature,   one-third   from 
general  revenue — since  refiling  that  leg- 
islation with  a  most  impressive  list  of 
cosponsors,  several  important  develop- 
ments have  occurred  which  make  me 
more  convinced  than  ever  that  now  is 
the  time  to  bring  social  security  reform 
front  and  center,  to  the  top  of  the  list  of 
this  Congress  unfinished  business.  Since 
refiling  my  legislation  and  announcing 
the  social  security  honor  roll  with  64 
names,  the  White  House  Conference  on 
the  Aging  has  come  and  gone.  While  it 
was  in  session,  the  attention  of  the  Na- 
tion  for    1    fieeting   week  was  focused 
every  day  on  the  elderly  and  their  prob- 
lems. It  is  a  sorry  thing  to  admit,  but  I 
detect  memories  fading  quickly,  and  it  is 
becoming  increasingly  difficult  for  busy 
Members  in  this  city  of  conventions  and 
conferences  to  recall  too  much  of  what 
was  said  or  done  diuing  that  Conference. 
One    thing,    however,    emerged    quite 
clearly  and  that  is  that  adequate  income 
is   probably   the  No.   1    problem   facing 
the  elderly  of  this  Nation.  Another  fact 
which  emerged  from   my  consultations 
with  the  elderly  is  that  for  many  their 
sole  means  of  support  is  their  social  se- 
curity benefits.  Maybe  this  is  not  what 
the  designers  of  the  system  intended,  but 
it  is  a  fact  of  life,  and  to  ignore  it  is  to 
be  heartless  and  cruel  to  those  unable 
to  fend  for  themselves  and  earn  their 
way  in  life  because  of  their  years.  They 
look  to  us  and  we  cannot  look  away  to 
anyone  else  to  help  them.  The  buck  stops 
here,  as  they  say,  and  we  have  failed  to 
come  to  grips  to  date  with  either  the 
problem  or  the  solution.  Another  major 
development  is  that  the  Senate  is  still 
hopelessly  tied  up  with  maneuverings, 
some  call  them  hearings,  on  H.R.  1.  Con- 
sequently, even  that  meager  sop  to  the 
needs  of  the  elderly,  a  5-percent  increase 
in  benefits  supposed  to  have  been  effect- 
ed as  of  January  1,  is  still  awaiting 
action.  One  of  the  most  pathetic  expe- 
riences  of   my   congressional   career   is 
returning   to  my  office  each  day  and 
reading  the  hundreds  of  letters  from  the 
elderly  across  the  Nation  asking  me  to 
find  out  what  happened  to  their  5-per- 
cent increase  that  they  were  supposed 
to  get  in  January.  When  people  are  this 
concerned    about    a    pathetically   small 
5-percent    increase    in    their    monthly 
social  security  check  that  they  will  take 
pen  in  shaking  hand   and  plead  with 
their  Congressman  for  what,  in  most 
cases,  is  no  more  than  a  dollar  or  two 
a  month  extra,  then  I,  for  one,  do  not 
have  to  look  any  fiuther  for  reasons  to 
reform,    or    to   score    a    major    break- 
through, in  the  present  system. 

Perhaps  the  most  important  develop- 
ment is  the  revelation  since  refiling  my 
bill  that  the  Social  Security  Advisory 
Council  has  concluded  that  the  present 
methods  of  accounting  in  the  social  se- 
curity system  has  unduly  tied  down  the 
.system's  possibilities  because  of  a  slavish 
attachment  to  outdated  conservative  ac- 
counting methods.  It  is  now  clear  that 
by  abandoning  the  sinking  fund  ap- 
proach, Congress  has  within  its  power 
to  dramatically  increase  the  benefit  level 
and  at  the  same  time  reduce  the  tax 
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burden  which  would  normzilly  resxilt  from 
such  an  increase.  When  accountants, 
that  most  conservative  of  all  professions, 
start  discovering  ways  of  improving  the 
lot  of  the  elderly  in  life,  then  I  think  it 
is  time  we,  the  elected  representatives 
of  the  people,  at  least  caught  up  to  them 
and  seized  the  opportunity  to  move  de- 
cisively in  this  field.  If  my  new  tax  for- 
reiula  were  adopted  at  the  same  time, 
then  not  only  could  the  benefits  be  in- 
creased even  further,  but  the  tax  burden 
would  be  even  further  reduced.  I  am  not 
engaging  in  slight  of  hand  in  saying  this. 
I  am  not  bankrupting  the  Treasury  in 
proposing  this.  I  am  not  grandstanding 
today.  Instead  I  am  addressing  myself 
to  a  serious  situation  which  can  no  longer 
be  ignored.  The  elderly  do  not  have  an 
adequate  income  today.  Something  must 
be  done  to  alleviate  their  suffering  and 
done  soon  and  we  have  at  our  disposal 
the  means  to  remedy  the  situation.  A 
price  tag  accompanies  all  good  things,  it 
seems,  and  I  am  not  trying  to  conceal  the 
price  for  1  minute.  I  am  simply  saying 
that  there  is  a  better  way  of  sharing  the 
cost  of  the  extra  increase  and  that  in 
redistributing  the  pressure  more  evenly 
throughout  our  society  that  we  will  find 
that  the  extra  burden  on  the  taxpayer 
for  doing  what  is  right  by  our  elderly  is 
not  an  unbearable  burden  at  all.  For  too 
long  the  fi.vcal  conservatives  have  been 
able  to  discourage  any  dramatic  im- 
provement in  social  security  benefits,  be- 
cause of  the  way  the  tax  burden  was 
distributed  solely  on  those  presently 
working  and  presently  employing,  and 
also  because  conservative  accoimting 
methods  required  a  sinking  fund  which 
had  to  be  maintained  at  an  inordinately 
high  level  before  anyone  could  receive 
any  increased  benefits. 

Mr.  Speaker,  today  I  renew  my  appeal 
for  action  on  social  security  reform.  I 
know  that  the  Ways  and  Means  Com- 
mittee has  a  full  docket  of  important 
business.  However,  I  am  convinced  that 
If  the  leadership  of  either  i>arty  made 
this  the  number  one  issue  it  deserves  to 
be,  that  room  would  be  found  to  tackle 
this  problem  while  this  Congress  is  in 
session.  In  the  past  few  days  I  have  per- 
sonally contacted  by  letter  and  telephone 
all  my  colleagues  on  the  committee  as 
well  as  the  leadership  of  this  House  to 
move  this  problem  to  the  center  of  their 
attention.  Attached  to  each  letter.  I  en- 
closed copies  of  an  article  which  recently 
appeared  in  the  Boston  Globe.  I  feel  its 
message  is  so  compelling  that  I  want  to 
include  it  for  all  the  Members  to  read  at 
this  time.  In  conclusion,  just  let  me  say 
there  is,  in  fact,  a  job  each  and  every 
Member  in  this  House  can  perform  and 
that  is,  simply  to  contact  their  leaders 
and  push  for  genuine  social  security  re- 
form. I  am  convinced  that  in  doing  so 
time  will  be  found  and  both  parties  will 
be  able  to  return  to  the  electorate  in 
November  with  their  heads  held  just  that 
much  higher  than  otherwise  would  be 
the  case. 

BtTKKE   Makes   Good    Case   for    50   Pescent 

Social  SEcmiTT  Increase 

(By  Joseph  Levin) 

Farm  state  Sen.  Frank  Church  of  Idaho 
has  offered  the  elderly  a  very  small  and  cold 
potato — a  12  percent  average  Increase  In 
Social  Security  benefits.  His  bill,  flled  this 
weelc,   would   hardly    be    worth   mentioning 


except  for  the  fact  that  he  happens  also 
to  be  chairman  of  the  Senate's  Special  Com- 
mittee on  Aging. 

As  such  he  has  been  spending  thousands 
of  the  taxpayers'  dollars  (Including  the  el- 
derly taxpayers')  holding  hearings  up  and 
down  the  country — to  what  ends,  one  may 
ask.  He  seems  to  have  learned  nothing.  One 
wonders,  also,  whether  Church's  bill  reflects 
the  views  of  his  committee,  which  Includes 
Bay  State  Senators  Kennedy  and  Brooke? 
IX  It  does  not,  they  should  speak  out  quickly. 

Church's  views  may  Indeed  prevail  If  we 
Judge  the  Democrats  by  the  yardstick  of  the 
five  percent  SS  Increase  In  HR-1,  the  bill 
framed  by  Chairman  Wilbur  Mills  of  the 
House  Ways  and  Means  Committee  and 
passed  by  the  House. 

But  If  a  12  percent  Increase  Is  the  most 
the  majority  party  can  offer  In  1972  the  case 
for  elderly  voter  support  of  President  Nixon 
In  the  election  Is  already  made.  The  Social 
Security  Advisory  Council  headed  by  Mr. 
Nixon's  appointee.  Dr.  Arthur  Flemmlng.  has 
already  opened  a  door  that  could  lead — 
perhaps  by  simple  administrative  action — to 
a  20  percent  Increase. 

The  Advisory  Council  said  that  If  actuarial 
philosophy  governing  the  accumulation  of 
Social  Security  trust  funds  ( now  nearlng  $50 
billion)  is  changed,  SS  benefits  can  be  upped 
20  percent  without  Increasing  employer- 
employee  contributions. 

Present  actuarial  policy  builds  up  the 
funds  on  the  basis  that  wages  and  payrolls 
will  remain  stationary.  But  experience  shows 
that  in  fact  wages  and  payrolls  rise  with  the 
years.  That  means  SS  taxes  can  also  rise,  in 
order  that  Social  Security  benefits  can  keep 
pace  with  the  Increasing  productivity  and 
income  of  the  nation. 

In  a  series  of  powerful  speeches  In  the 
US  House  last  fall.  Representative  James  A. 
Burke  of  Milton,  who  is  a  member  of  the 
House  Ways  and  Means  Committee  but  does 
not  share  the  conservative  views  of  Chair- 
man Mills,  argued  for  an  immediate  50  per- 
cent increase  in  Social  Security. 

"We  must  recognize  and  accept  that  for 
the  overwhelming  number  of  Americans  over 
65,  Social  Security  checks  have  become  es- 
sential to  their  financial  security  and  well 
being,"  he  said. 

"Statistics,  while  Incomplete,  give  every 
indication  that  more  than  50  percent  of  our 
population  over  65  Is  totally  dependent  on 
Income  received  from  Social  Security 
checks  ...  I  have  concluded  that  what  Is 
needed  is  a  50  percent  across-the-board  In- 
crease In  Social  Security  benefits."  As  of 
now,  he  said.  63  other  members  of  the  House 
are  supporting. 

"Of  course."  Burke  continued,  "I  realize 
that  what  frightens  most  people  about  my 
proposal  is  the  price  tag.  Already  the  Social 
Security  taxes  are  slated  to  Increase  dra- 
matically. My  answer  to  these  men  of  more 
fear  than  vision  Is  that  they  have  not 
studied  my  proposal  In  its  entirety. 

"I  am  fully  cognizant  of  the  cost  that  a 
50  percent  increase  will  mean  for  the  Social 
Security  system.  It  Is  for  this  reason  that  I 
have  proposed  a  new  formula  for  tax  assess- 
ment which  would  change  the  present 
method  of  assessing  the  employer  50  percent 
and  the  employee  50  percent.  Under  my  pro- 
posal one-third  of  the  cost  would  be  borne 
by  the  employer,  one-third  by  the  employee 
and  one-third  by  the  general  revenues." 

Burke's  plan  makes  sense  but  whether  Its 
time  has  come  is  hard  to  say.  It  offers  the 
Democrats  a  way  to  win  over  to  them  solidly 
the  20  million  elderly  voters  whose  ballots 
may  well  decide  the  1972  election.  It  offers 
Justice  to  the  elderly.  The  plan  also  has  the 
advantage  of  being  conservative  and  time 
tested  In  Western  Europe.  It  would  also  cre- 
ate a  vast  market  for  services  which  financial 
wTlters  say  is  the  economic  growth  area  for 
the   1970s  and  the   1980s. 

Senior  Set  welcomes  signed  letters  from 
readers  but  cannot  promise  Individual  replies. 


MAJ.  GEN.  GEORGE  V.  WILLIAMS 
RETIRES 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  HANLETif .  Mr.  Speaker,  there  are, 
across  the  North  American  continent,  a 
series  of  important  air  defense  centers 
designed  to  provide  protection  from  air 
attack  to  the  American  people.  One  of 
the  most  critical  of  these  is  the  21st 
North  American  Air  Defense  Command 
(NORAD)  region  at  Hancock  Field  In 
Syracuse,  N.Y.  a  measure  of  its  impor- 
tance can  be  seen  when  it  is  pointed  out 
that  New  York,  Boston,  and  Buffalo  lie 
within  Hancock's  area  of  responsibility. 

Since  November  1969,  the  commander 
of  this  strategic  defense  center  has 
been  Maj.  Gen.  George  V.  Williams. 
Speaking  as  one  who  has  known  the  gen- 
eral personally,  I  can  say  that  the  Ameri- 
can people  are  indeed  fortunate  to  have 
had  a  man  of  this  caliber  in  this  sensitive 
area  of  our  military  defense. 

General  Williams  retired  February  4, 
1972,  after  32  years  of  active  military 
service.  Bom  in  New  York  City  on  June 
6,  1919,  he  was  graduated  from  Hyde 
Park  High  School  in  Chicago,  111.  He  en- 
tered the  aviation  cadet  program  at  Ran- 
dolph Field,  Tex.,  in  1940  and  received 
his  pilot  wings  and  a  commission  as  a 
second  lieutenant  in  the  Army  Air  Corps 
in  May  1941. 

During  World  War  n.  General  Wil- 
liams served  in  the  European-African- 
Middle  Eastern  and  Asiatic-Pacific 
theaters  of  Operations  as  a  fighter  pilot, 
squadron  commander  and  finally,  deputy 
group  commander.  He  flew  Spitfires  in 
North  Africa,  Sicily,  and  Italy  on  150 
missions  for  a  total  of  200  combat  hours. 
He  was  awarded  the  Silver  Star  and  the 
Distinguished  Flying  Cross  for  action  in 
the  Mediterranean  area.  Later,  he  fiew 
50  missions  in  P-47  aircraft  totaling  200 
combat  hours  in  the  Western  Pacific 
area. 

After  World  War  II,  General  Williams 
served  in  a  niunber  of  assignments  in  the 
United  States,  including  commander  of 
two  fighter  squadrons.  From  1951  to 
1953  he  was  director  of  training  and  op- 
erations and  later  deputy  commander  of 
the  12th  Strategic  Fighter  Wing  at  Berg- 
strom  Air  Force  Base,  Tex.  In  1953  he 
assumed  command  of  the  58th  Fighter 
Bomber  Group  at  Osan  Air  Base,  Korea, 
and  the  following  year  assumed  com- 
mand of  the  51st  Fighter  Interceptor 
Group  on  Okinawa. 

General  Williams  returned  to  the 
United  States  in  1956  to  become  deputy 
for  operations  on  the  37th  Air  Division 
at  Truax  Field,  Wis.  In  January  1959  he 
became  director  of  tactics,  training,  and 
evaluation.  Eastern  Air  Defense  Force, 
Stewart  Air  Force  Base,  N.Y.,  and  in 
August  became  assistant  deputy  for  Op- 
erations. He  next  was  assigned  to  Dob- 
bins Air  Force  Base,  Ga.,  as  deputy  of 
operations  of  the  32d  Air  Division  and 
in  May  1961  became  vice  commander  of 
the  division. 

He  was  assigned  to  Ent  Air  Force  Base. 
Colo.,  in  August  1961  as  director  of  op- 
erations. Headquarters  Air  Defense  Com- 
mand— ADC — and  in  August  1963  be- 
came Assistant  Deputy  Chief  of  Staff  for 
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Operations,  He  assumed  command  of  the 
Detroit  Air  Defense  Sector  in  July  1964. 

General  Williams  became  vice  com- 
mander of  the  Northern  North  Air  De- 
fense Command — NORAD — Region  in 
January  1966  and  assumed  command  of 
The  United  States  Logistics  Group — 
TUSLOG— with  headquarters  in  Ankara, 
Turkey,  in  July  1967.  He  returned  to 
Headquarters  Aerospace  Defense  Com- 
mand as  Deputy  Chief  of  Staff,  plans,  in 
August  1969.  He  assumed  command  of 
the  21st  North  American  Air  Defense 
Command  Region  with  headquarters  at 
Hancock  Field,  Syracuse,  N.Y.,  In  No- 
vember 1969. 

His  military  decorations  include  the 
Silver  Star  with  one  oak  leaf  clustei-, 
Legion  of  Merit  with  three  oak  leaf 
clusters.  Distinguished  Flying  Cross,  Air 
Medal  with  17  oak  leaf  clusters,  and  Air 
Force  Commendation  Medal.  He  is  a 
command  pilot  with  more  than  8,550 
hours  flying  time  in  conventional  and  jet 
aircraft. 

General  Williams  is  married  to  the 
former  Kitty  TouchbeiTy  of  Florence, 
S.C. 

On  February  4,  1972,  command  of  the 
21st  NORAD  Region  was  turned  over  to 
Maj.  Gen.  James  L.  Price  by  General 
Williams,  who  retired  the  same  day.  To 
this  dedicated  airman,  may  I  extend  the 
heartfelt  thanks  of  the  people  of  the  35th 
New  York  Congressional  District. 


CONFERENCE  REPORT  ON  FOREIGN 
ASSISTANCE  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  (H. 
REPT.  NO.  92-849) 

Mr.  MAHON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12067)  making  appropriations 
for  foreign  assistance  and  related  pro- 
grams for  the  fiscal  year  ending  June  30, 
1972: 
Conference  Report    (H.  Rept.  No.  92-849) 

The  Committee  of  Conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12067)  "making  appropriations  for  Foreign 
Assistance  and  related  programs  for  the  fiscal 
year  ending  June  30,  1972,  and  for  other  pur- 
poses, "  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
mente  nxmibered  8,  9,  28,  32,  38,  41,  and  42. 

That  the  Hotwe  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  4.  6,  7,  10,  11,  13,  16,  17,  19.  21,  24,  25, 
26,  29,  33,  35.  36,  and  37.  and  agree  to  the 
same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  siun  proposed  by  said  amendment 
Insert  "$160,000,000";  and  the  Senate  agree  to 
the  some. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "$127,000,000";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 


ment  Insert   "$10,000,000";    and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert  "$200,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$200,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
lo  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$500,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$550,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  "Overseas 
Piivate  Investment  Corporation,  reserves:  For 
expanses  authorized  by  section  235(f), 
$12,500,000,  to  remain  available  until  ex- 
pended." 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  30 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  v/lth  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$72,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31 :  That  the  House 
recede  from  its  disagreement  to  the  swnend- 
ment  of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  simi  proposed  by  said  amend- 
ment Insert  "$24,250,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$211,760,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$123,050,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  5,  23,  27, 

and  40. 

Otto  E.  Passman, 
John  J.  Roonet, 
Clarence  D.  Lono, 
Edward  R.  Rotbal, 
Wm.  D.  Hathaway, 
George  Mahon. 
Garner  E.  Shriver, 
Donald  W.  Riegle,  Jr., 
Robert  C.  McEwen, 
J.  Kenneth  Robinson. 
Frank  T.  Bow, 
Managers  on  the  Part  of  the  House. 

Oale  W.  McGee, 
Allen  J.  Ellender, 
Warren  O.  Maonu80n. 
John  C.  Stknnis, 
Hiram  L.  Fong, 
Edward  W.  Brooke, 
Milton  R.  Totjng, 
Managers  on  the  Part  of  the  Senate. 


Joi.vT   Explanatory    Statement   of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Hcises  on  the 
amendments  of  the  Senate  to  t)ie  bill  (H.R. 
12067),  making  appropriations  for  foreign 
assistance  and  related  programs  for  the  fiscal 
year  ending  June  30,  1972,  and  for  otlier 
purposes,  submit  the  followTUg  Joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conlerence  report: 

title  I — foreign  assistance  act  activities 

Funds  appropriated  to  the  President 

Economic  Assistance 

Amendment  No.  1 :  Worldwide,  technical 
assistance:  Appropriates  $160,000,000  in- 
stead of  $150,000,000  as  proposed  by  the 
House  and  $165,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  2:  Alliance  for  Progress, 
technical  assistance:  Appropriates  $80,000,000 
as  proposed  by  the  Senate  instead  of  $75,000.- 
000  as  proposed  by  the  House. 

Amendment  No.  3 :  International  organiza- 
tions and  programs:  Appropriates  $127,000,- 
000  Instead  of  841,000.000  as  proposed  by  the 
House  and  $138,000,000  as  proposed  by  the 
Senate. 

The  managers  agreed  that  of  the  funds  ap- 
propriated under  this  title,  not  to  exceed 
$86,000,000  shall  be  available  for  tlie  United 
Nations  Development  Program. 

Amendment  No.  4:  Provides  that  $15,000,- 
000  shall  be  available  only  for  the  United  Na- 
tions Children's  Fund  as  proposed  by  the 
Senate. 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  would  make  the  provi- 
sion a  sense  of  Congress  provision  Instead  of 
only  the  Senate  and  require  a  progress  report 
to  also  be  sent  to  the  Foreign  Affairs  and  Ap- 
propriations Committees  of  the  House  of  Rep- 
resentatives. The  managers  on  the  part  of 
the  Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate. 

Amendment  No.  6:  Programs  relating  to 
population  growth:  Appropriates  $125,000,- 
000  £is  proposed  by  the  Senate  Instead  of  $50,- 
000,000  as  proposed  by  the  House. 

Both  the  House  and  Senate  adopted  sepa- 
rate line  Item  appropriations  for  the  popu- 
lation programs,  based  on  the  authoriza- 
tion for  such  appropriations  contained  In 
section  292  of  the  Foreign  Assistance  Act  of 
1961.  as  amended. 

Amendment  No.  7:  American  schools  and 
hospitals  abroad:  Appropriates  $20,000,000 
as  proposed  by  the  Senate  Instead  of  $17,- 
200,000  as  proposed  by  the  House. 

Amendment  No.  8:  Eteletes  language  pro- 
posed by  the  Senate  which  would  have  lim- 
ited the  funds  appropriated  under  the  title 
"American  schools  and  hospitals  abroad"  to 
finance  only  such  projects  enumerated  In  the 
reports  of  the  Foreign  Affairs  Committee  of 
the  House  and  the  Foreign  Relations  Com- 
mittee of  the  Senate  covering  the  author- 
izing legislation. 

Amendment  No.  9:  Deletes  language  pro- 
p>osed  by  the  Senate  which  would  have 
provided  that  the  maximum  amount  of  funds 
allocated  to  any  nonbudgeted  project 
should  not  exceed  $2,000,000. 

Amendment  No.  10:  Deletes  language  pro- 
posed by  the  House  which  would  have  allo- 
cated funds  to  specific  Institutions. 

Amendment  No.  11:  Changes  section  num- 
ber to  conform  with  the  authorizing  legisla- 
tion as  propKDsed  by  the  Senate. 

Amendment  No.  12:  Indus  Basin  Develop- 
ment Fund,  grants;  Appropriates  $10,000,000 
Instead  of  $7,500,000  as  proposed  by  the 
House  and  $15,000,000  as  proposed  by  the 
Senate. 


5232 


CONGRESSIONAL  RECORD  —  HOUSE 


February  23,  1972 


Amendment  No.  13:  Indus  Bastn  Develop- 
ment Fund,  loans:  Appropriates  $12,000,000 
as  proposed  by  the  Senate  Instead  of  $6,000.- 
000  as  proposed  by  the  House. 

^Amendment  No.  14:  Refugee  relief  assist- 
ance (East  Pakistan)  :  Appropriates  $200,000.- 
000  instead  of  $175,000,000  as  proposed  by  the 
House  and  $250,000,000  as  proposed  by  the 
Senate  and  deletes  language  proposed  by  the 
Senate  which  would  have  allowed  the  ap- 
propriation to  remain  available  until  ex- 
pended and  which  would  have  restricted  the 
availability  of  funds  for  obligation  under 
this  appropriation  to  not  to  exceed  an 
amount  equal  to  40  percent  of  all  contribu- 
tions provided  for  such  assistance. 

The  managers  recommend  that  every  effort 
t>e  made  to  obtain  contributions  from  other 
countries  to  help  share  in  the  burden  of  this 
tragedy.  If  reasonably  possible,  the  United 
States  share  of  the  total  contributions  re- 
ceived for  this  relief  and  rehabilitation  from 
all  sources  should  not  exceed  40  percent. 

Amendment  No.  15:  Development  loans: 
Appropriates  $200,000,000  Instead  of  $250.- 
000.000  as  proposed  by  the  House  and  $150,- 
000.000  as  proposed  by  the  Senate. 

Amendment  No.  16:  Administrative  ex- 
penses. AID:  Appropriates  $50,000,000  as  pro- 
posed by  the  Senate  Instead  of  $64,600,000  as 
proposed  by  the  House. 

Amendment  No.  17:  Administrative  and 
other  expenses.  State:  Appropriates  $4,221,- 
000  as  proposed  by  the  Senate  Instead  of  $4,- 
255.000  as  proposed  by  the  House. 

The  managers  agreed  that  the  funds  appro- 
priated under  this  title  should  be  allocated 
to  the  various  programs,  with  regard  to  spe- 
cific amounts,  by  the  Department. 

Military  Assistance 
Amendment    No.    18:    Appropriates    $500.- 
000.000   instead   of   $552,000,000   as   proposed 
by  the  House  and  $350,000,000  as  proposed  by 
the  Senate. 

Security  Supporting  Assistance 

Amendment  No.  19:  Changes  section  num- 
ber to  conform  with  the  authorizing  legisla- 
tion as  proposed  by  the  Senate. 

Amendment  No.  20:  Appropriates  $550,000.- 
000  Instead  of  $575,000,000  as  proposed  by 
the  House  and  $400,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  21:  Provides  that  of  the 
funds  appropriated  under  this  paragraph,  not 
less  than  $60,000,000  shall  be  available  for 
obligation  for  security  supporting  assistance 
for  Israel  only  as  proposed  by  the  Senate. 

Overseas  Private  Investment  Corporation 

Amendment  No.  22:  Appropriates  $12,500.- 
000  Instead  of  $25,000,000  as  proposed  by  the 
House.  The  Senate  deleted  this  Item. 
Inter-American  Foundation 

Amendment  No.  23:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  would  place  a  limitation 
on  obligations  during  the  current  fiscal  year 
of  not  to  exceed  $10,000,000  instead  of  $11.- 
000.000  as  proposed  by  the  Senate  and  which 
would  change  the  name  of  the  organization. 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  name  of  this  organization  was  changed 
by  the  Foreign  Assistance  Act  of  1971  from 
the  "Inter-American  Social  Development  In- 
stitute" to  the  "Inter-American  Foundation" 
and  the  managers  agreed  to  change  the  name 
In  the  bin  to  conform  with  the  authorizing 
legislation. 

GENERAL    PROVISIDNS 

Amendment  No  24:  Section  111:  Changes 
section  number  to  conform  with  the  author- 
izing legislation  as  proposed  by  the  Senate. 

Amendment  No  25:  Deletes  language  pro- 
posed by  the  House  which  would  have  nuide 


funds  appropriated  under  the  bill  available 
notwithstanding  the  provisions  of  section  10 
of  Public  Law  91-672. 

Amendment  No.  26:  Section  112:  Conforms 
section  number. 

Amendment  No.  27:  Section  113:  Reported 
In  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
restore  the  original  House  language  deleted 
by  the  Senate  which  would  provide  that  no 
part  of  any  appropriations  contained  in  the 
bill  may  be  used  to  provide  assistance  to 
Ecuador,  amended  to  provide  that  the  Pres- 
ident may  waive  this  provision  If  he  deter- 
mines that  the  furnishing  of  such  assistance 
IS  important  to  the  national  interest  of  the 
United  States.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  28:  Deletes  language  pro- 
fxjsed  by  the  Senate  which  would  have  pro- 
vided that  none  of  the  funds  appropriated 
or  made  available  pursuant  to  the  bill  to 
carry  out  part  I  of  the  Foreign  Assistance 
Act  of  1961  should  be  tised  for  continuing 
public  safety  programs  of  the  Agency  for 
International  Development. 

In  view  of  the  concern  evidenced  in  many 
quarters  over  the  priorities  assigned  contin- 
uation of  the  Public  Safety  Program,  the 
managers  agreed  to  examine  the  program 
carefully  In  the  fiscal  year  1973  hearings 
in  an  effort  to  reassess  the  Agency  for  Inter- 
national Development's  commitment  to  its 
continuation. 

rrXLE       II FOREIGN       MILITABY       CREUIT       SALES 

Amendment  No.  29:  Appropriates  $400.- 
000.000  as  proposed  by  the  Senate  Instead  of 
$510,000,000  as  proposed  by  the  House. 

The  managers  agreed  that  of  the  aggre- 
gate celling  of  $550,000  000  on  foreign  mlli- 
tarj-  sales  credits  authorized  for  fiscal  year 
1972.  not  less  than  $300,000,000  of  this 
amount  shall  be  made  available  to  Israel 
only. 

TITLE   ni FOREIGN    ASSISTANCE    (OTHER) 

Funds  appropriated  to  the  President 

Peace  Corps 

Salaries  and  Elxpenses 

Amendment  No.  30:  Appropriates  $72,000.- 

000  instead  of  $68,000,000  as  proposed  by  the 

House  and   $77,200,000   as  proposed  by  the 

Senate. 

Amendment  No.  31:  Provides  that  of  the 
amount  appropriated,  not  to  exceed  $24,250.- 
000  shall  be  available  for  administrative  ex- 
penses  Instead  of  $24,000,000  as  proposed  by 
the  House  and  $24,500,000  as  proposed~by 
the  Senate. 

Department    of    the    Army — Civil    functions 
Ryukyu  Islands.  Army,  Administration 
Amendment  No.  32:   Appropriates  $4,216.- 
000  as  proposed  by  the  House  Instead  of  $4,- 
564,000  as  proposed  by  the  Senate. 

Department   of  Health,  Education,  and 

Welfare 
Assistance    to   Refugees   in   the   United 

States 

Amendment  No.  33:  Appropriates  $139,000,- 
000  as  proposed  by  the  Senate  Instead  of 
$100,000,000  as  proposed  by  the  House. 

The  managers  recommend  that  the  Exec- 
utive Branch  exert  every  effort  in  bringing 
about  the  termination  of  this  program  as 
soon  as  reasonably  possible. 

Funds  appropriated  to  the  President 

International  financial  institutions 

Inter-American  Development  Bank 

Amendment    No.    34:    Appropriates    $211.- 

760.000   Instead   of   $150,000,000   as   proposed 

by  the  House  and  $261,760,000  as  proposed 

by  the  Senate. 

Amendment   No.   35:    Allocates   $75,000,000 


of  the  total  amount  appropriated  for  the 
Bank  for  paid-in  capital  as  proposed  by  the 
Senate  Instead  of  $13,240,000  as  proposed  by 
the  House. 

Amendments  Nos.  36  and  37:  Delete  the 
word  "solely"  In  two  Instances  as  proposed 
by  the  Senate. 

Amendment  No.  38:  Deletes  the  amount 
and  the  language  proposed  by  the  Senate 
which  would  nave  allocated  $50,000,000  for 
the  Fund  for  Special  Operations  of  the  Bank. 

International  Bank  for  Reconstruction  and 

Development 
Amendment  No.  39:  Appropriates  $123,- 
050,000  Instead  of  $246,100,000  as  proposed 
by  the  Senate.  The  House  deleted  this  Item. 
The  managers  agreed  that  this  appropria- 
tion should  be  allocated  as  follows:  $12,305,- 
000  for  paid-in  capital  and  $110,745,000  for 
callable  capital. 

TITLE    v. GENERAL    PROVISIONS 

Amendment  No.  40:  Section  504:  Reported 
In  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  a  motion  to 
recede  and  concur  In  the  Senate  amend- 
ment with  an  amendment  which  would  pro- 
vide that  not  to  exceed  $1,200,000  of  the 
funds  appropriated  under  title  I  of  the  bill 
and  for  the  Peace  Corps  under  the  bill  may 
be  used  to  reimburse  the  expenses  of  the 
Inspector  General,  Foreign  Assistance  and  a 
provision  would  be  added  which  would  vali- 
date all  obligations  Incurred  during  the 
period  beginning  February  23.  1972  and  end- 
ing on  the  date  of  approval  of  the  bill  for 
projects  or  activities  provided  for  In  the  bill. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Unemployment  Trust  Fund — Extended 
Benefits 

Amendments  Nos.  41  and  42:  Delete  the 
provisions  added  by  the  Senate  to  appro- 
priate such  sums  as  may  be  necessary  (as 
repayable  advances)  to  the  extended  benefit 
account  In  the  Federal  Unemployment  Trust 
Fund  on  account  of  Public  Law  91-373  and 
Public  Law  92-224. 

Supplemental  fiscal  1972  budget  estimates 
for  these  purposes,  contained  in  the  Presi- 
dent's 1973  Budget,  are  now  pending  con- 
sideration in  the  Congress.  The  urgency  of 
these  items,  as  well  as  other  unemployment 
compensation  funding  requirements  man- 
dated by  basic  legislation,  is  such  that  a 
special  supplemental  will  need  to  be  con- 
sidered shortly.  The  conferees  have  dropped 
the  provisions  from  the  pending  bill  on  the 
firm  assurance  that  such  a  supplemental 
resolution  will  be  presented  for  consideration 
in  the  two  Houses  within  the  next  three 
weeks. 

Conference  Total — With  Comparisons 
The  total  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1972  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1971  total,  to  the 
1972  budget  estimate  total,  and  to  the  House 
and  Senate  bills  follows: 

New    budget     (obllgational) 
authority.        fiscal        year 

1971    $3,812,257,000 

Budget     estimates     of     new 
(obllgational)      authority. 

fiscal  year  1972... 4,342.635.000 

House  bill,  fiscal  year  1972..  3.003,461.000 
Senate  bill,  fiscal  year  1972..  3,  076,  535,  000 
Conference  agreement,  fiscal 

year    1972... 3,189,437,000 

Conference   agreement   com- 
pared with: 
New  budget  (obllgational) 
authority,      fiscal      year 

1971    -622.820.000 

Budget  estimates  of  new 
(obllgational)  authority, 
fiscal  year  1972 —1,153.198,000 
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House     bill,     fiscal     year 

1972   +$186,976,000 

Senate     bill,     fiscal     year 

1972 -t-1 12.  902.000 

Otto  E.  Passman, 
John  J.  Rooney. 
Clarence  D.  Long. 
Edward  R.  Roybal. 
William  D.  Hathaway. 
George  Mahon. 
Garner  E.  Shriver. 
Donald  W.  Riecle.  Jr.. 
Robert  C.  McEwen. 
J.  Kenneth  Robinson, 
Frank  T.  Bow. 
Managers  on  the  Part  of  the  House. 
Gale  W.  McGee. 
Allen  J.  Ellender, 
,  Warren   G.   Magnuson. 

John  C.  Stennis, 
Hiram  L.  Fong. 
Edward  W.  Brooke, 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 


THE  LATE  HONORABLE  CARL 
HAYDEN 

The  SPEAKER  pro  tempore  (Mr.  Mat- 
stTNAGA ) .  Under  a  previous  order  of  the 
House  the  gentleman  from  Arizona  ( Mr. 
Udall  »  is  recognized  for  60  minutes. 

Mr.  UDALL.  Mr.  Speaker,  on  January 
25  of  this  year  Carl  Hayden  died  after  a 
remarkable  life  of  94  years. 

This  imusual  man  had  served  in  the 
Congress  from  the  day  that  Arizona  be- 
came a  State,  beginning  in  the  year  1912. 
He  broke  all  records  for  length  of  serv- 
ice— continued  length  of  service — having 
served  in  the  House  of  Representatives 
for  15  years  and  the  Senate  42  years  be- 
fore his  retirement  in  1969. 

Mr.  Speaker,  on  January  26  Represent- 
ative Rhodes,  my  colleague  from  Arizona, 
and  I  announced  to  the  House  the  death 
of  Senator  Hayden  and  a  number  of  trib- 
utes were  paid  to  this  great  man  by  my 
colleague  and  I,  by  the  Speaker  and  the 
minority  leader  and  others,  all  of  which 
are  to  be  foimd  in  the  Congressional 
Record,  volume  117,  part  1,  page  1044. 

Mr.  Speaker,  my  colleague  (Mr. 
Rhodes)  and  I  took  this  special  order 
this  evening  in  order  to  afford  our  col- 
leagues in  the  House  an  opportunity  to 
join  us  in  paying  further  tribute  to  the 
remarkable  life  of  this  distinguished 
man. 

I  have  had  a  number  of  requests  for 
extensions  of  remarks  in  connection  with 
this  special  order. 

Mr.  RHODES.  Mr.  Speaker,  when 
Arizona's  former  Senator  Carl  Hayden 
died  on  January  25,  Arizona  lost  one  of 
her  most  beloved  and  dedicated  pioneers. 
His  every  thought  was  for  his  State  and 
her  people,  and  his  every  effort  was  di- 
rected toward  her  adi^ancement  and  de- 
velopment. Senator  Hayden  was  also  one 
of  America's  greatest  statesmen  and  pub- 
lic servants — his  name  is  indelibly  im- 
printed on  the  annals  of  our  Nation  for 
his  leadership  and  unselfish  service  to 
all  h=r  citizens. 

Over  the  nearly  57  years  in  which  he 
represented  Arizona  in  the  Congress  of 
the  United  States.  Americans  in  all  areas 
and  walks  of  life  knew  him  as  their 
friend,  and  were  aware  of  the  kindness 
and  understanding  and  wisdom  which 
made  him  the  great  man  he  was.  I  think 
the  following  tribute  to  Senator  Hayden, 


sent  to  me  by  a  very  thoughtful  lady. 
Mrs.  Fran  Lewis,  Librarian  of  Adminis- 
trative Services  of  the  Arizona  Highway 
Department,  and  written  by  Mr.  Fred  H. 
Rosenberg,  an  employee  of  the  Arizona 
Highway  Department,  upon  receiving 
word  of  his  death,  is  a  very  moving  ex- 
pression of  the  affection  and  esteem  In 
which  the  Senator  was  held  by  all : 
The  Lord  Said 

Welcome.  Carl  to  Paradise. 

You  have  filled  your  mission  on  earth  and 
accomplished  your  task; 

You  have  led  the  Congress  and  Senate  well, 
gave  your  all  for  these  United  States 
and  the  State  of  Arizona  you  loved  so 
much:  in  wisdom  and  direction  to 
achieve  peace  and  good  will  on  earth. 

You  gained  the  respect  of  the  p>eoples  of  the 
entire  world. 

You  have  served  your  country  for  57  long 
years. 

You  have  smiled  often  and  loved  your  fellow 
man.  you  looked  for  the  best  in  others 
and  gave  the  t>est  you  had  to  all. 

You  never  expected  others  to  accept  what- 
ever was  distasteful  and  hateful  to 
you;  Carl  you  left  behind  the  true 
meaning  of  Brotherhood. 

Your  humility  and  compassion  for  others 
must  have  been  quite  rewarding  and 
pleased  me  much. 

You  saw  beauty  in  all  I  created.  In  Arizona, 
its  unbelievable  magnificence  and 
never  failed  to  express  it  in  your 
prayers. 

Your  prayers  and  concern  at>out  Arizona  were 
always  acceptable,  for  you  lived  by  the 
Ten  Commandments  and  the  Bible  as 
you  were  taught. 

You  have  left  the  world  better  than  you 
found  it. 

Welcome  home,  Carl! 

Carl  Hayden's  career  covered  service 
as  a  member  of  the  Tempe  Towti  Council 
from  1902  to  1904,  treasurer  of  Maricopa 
County  from  1904  to  1906.  sheriff  of 
Maricopa  County  from  1907  to  1912, 
Member  of  the  U.S.  House  of  Representa- 
tives from  1912  to  1927,  and  Member  of 
the  U.S.  Senate  from  1927  to  1969— a 
total  of  67  years.  Few  men  can  match 
such  service  to  his  fellow  men,  particu- 
larly when  all  of  it  was  rendered  with 
honor  and  integrity.  The  goal  of  his  serv- 
ice was  always  the  improvement  of  our 
country — and  the  American  West  shows 
particular  evidence  of  his  success  in  at- 
taining those  goals  of  reclamation,  power, 
highways,  parks,  and  irrigation.  Most 
notable,  of  course,  is  the  central  Arizona 
project,  which  hopefully  and  properly 
will  bear  the  proud  name  of  the  Carl 
Hayden  project. 

Senator  Hayden  married  Miss  Nan 
Downing  in  1908  and  cherished  her  until 
her  death  in  1961.  Although  most  of  their 
life  together  was  spent  in  Washington, 
their  home  was  always  Arizona,  and  upon 
Carl's  retirement  he  returned  to  Tempe. 
the  town  where  he  was  bom  94  years  be- 
fore. Until  his  death  he  went  almost  daily 
to  his  office  in  Arizona  State  University's 
Charles  Trumbull  Hayden  Library, 
named  for  his  father,  where  he  worked 
with  the  papers  of  his  past  days  in  the 
Congress  and  on  his  personal  interests, 
including  the  history  of  Arizona. 

All  who  knew  Carl  Hayden  are  the 
richer  for  their  friendship  and  associa- 
tion with  him.  He  will  long  be  remem- 
bered as  a  patriot  and  gentleman  and 
statesman  who  represented  the  people  of 
his  State  and  Nation  with  dedication  and 


ability.  Certainly,  the  words  "Well  done, 
good  and  faithful  servant"  most  fittingly 
describe  his  life. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  am  proud  to  join  my  colleagues  in  this 
memorial  tribute  to  one  of  the  remark- 
able men  ever  to  serve  in  the  Congress 
of  the  United  States,  the  late  Carl  Hay- 
den. 

Carl  Hayden  was  remarkable  in  many 
ways — not  only  because  he  served  in  Con- 
gress for  57  years,  a  record  for  consecu- 
tive years  of  service.  He  was  remarkable 
because  he  was  most  wise,  most  patient, 
and  a  master  in  the  art  of  compromise 
which  marks  a  great  lawmaker. 

Carl  Hayden  was  remarkable  not  only 
because  his  congressional  career  spanned 
the  transformation  of  the  old  West 
into  the  new  West  and  the  incredible 
growth  of  the  world's  most  powerful  Na- 
tions. He  was  remarkable  because  he  was 
a  man  of  sterling  character  and  a  pro- 
foimd  devotion  to  doing  what  was  right 
for  the  Nation. 

Carl  Hayden  was  also  remarkable  be- 
cause he  believed,  like  the  very  best 
Americans,  that  hard  work  was  a  virtue. 
And  hard  work  and  patience  paid  off 
for  him  in  the  greatest  achievement  of 
his  amazingly  long  career — the  flowering 
of  Arizona  through  enactment  of  the 
central  Arizona  project. 

I  knew  Carl  Hayden  through  many 
years  of  association  with  him  as  a  mem- 
ber of  the  House  Appropriations  Com- 
mittee. He  left  his  mark  on  every  Fed- 
eral program  involving  irrigation,  power, 
and  reclamation  projects  in  the  West.  He 
was  a  quiet  man.  but  his  actions  be- 
spoke his  power  as  chairman  of  the  Sen- 
ate Appropriations  Committee. 

Carl  Hayden  lovea  his  country  and 
w-s  ever  alert  to  a  threat  to  the  United 
States  £md  to  worla  peace.  He  was  a 
strict  internationalist  in  world  affairs 
and  a  dedicated  friend  of  those  who 
have  served  their  Nation  in  time  of  war. 

Mr.  Speaker,  today  we  salute  a  man 
who  served  with — not  under — 10  Piesi- 
dents,  a  truly  remarkable  man,  Carl  Hay- 
den of  Arizona. 

Mr.  SISK.  Mr.  Speaker,  I  should  like  to 
join  my  colleagues  in  paying  tribute  to- 
day to  a  great  American.  Although  Carl 
Hayden  has  departed  from  our  midst  his 
great  works  will  long  survive  him. 

He  was  truly  a  man  of  the  American 
West.  He  descended  from  pioneer  stock 
that  first  settled  Arizona,  and  was  elected 
to  Congress  in  1912  when  Arizona  was 
first  admitted  to  the  Union.  He  then 
served  his  coimtry  and  State  here  for  57 
consecutive  years. 

While  his  first  interests  were  always 
in  his  native  State,  he  was  the  leading 
figure  in  Congress  for  many  years  in  the 
development  of  that  commodity  which 
is  most  important  to  all  the  West — wa- 
ter. I  had  the  distinct  privilege  of  work- 
ing with  him  on  water  matters  vital  to 
Ctilifomia,  and  he  gave  unstintingly  of 
himself  to  California  water  problems  as 
well  as  Arizona's,  since  they  were  so  in- 
tertwined. 

Quietly,  industriously,  he  worked  in  the 
service  of  his  country.  Through  his  ef- 
forts this  is  a  greater  nation. 

Mr.  SCHWENGEL.  Mr.  Speaker,  it  is 
a  great  privilege  for  me  to  join  with  my 
colleagues  at  this  time  in  paying  tribute 
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to  a  tnily  distinguished  American.  Carl 
Trumbull  Hayden's  life  spanned  nearly 
a  century  of  our  National  history,  a  cen- 
tury filled  with  momentous  and  shatter- 
ing events  in  which  this  country  became 
the  single  greatest  power  in  the  free 
world  community.  For  over  half  of  that 
time — 56  years,  to  be  exact — he  served 
In  the  Congress  of  the  United  States,  42 
years  in  the  Senate  and  14  years  in  the 
House. 

To  a  imique  degree,  his  life  reflected 
the  transformation  of  America  which 
marked  the  end  of  the  Civil  War  and  the 
passing  of  the  frontier.  His  roots  were 
deep  in  that  frontier  life,  with  Its  values 
of  courage,  initiative,  and  perseverance. 
He  bore  the  distinction — among  many — 
of  being  the  first  U.S.  Congressman  from 
Arizona,  a  State  he  loved  and  served 
throughout  his  remarkable  career. 

It  has  been  truly  said  of  him  that  no 
one  else  in  Congress  wielded  greater  in- 
fluence with  less  oratory.  Self-effacing  to 
a  fault,  reticent,  and  prudent  with  words, 
he  commanded  the  respect  of  all.  At  the 
time  of  his  retirement,  some  4  years  ago, 
he  was  commended  as  one  imaffected  by 
the  "arrogance  of  power."  It  would  be 
difficult  to  find  a  flner  tribute  to  the 
character  of  his  life  and  achievement. 

I  first  met  Carl  Hayden  as  a  fellow 
member  of  the  Capitol  Historical  Society, 
an  organization  whose  deep  concern  for 
American  history  and  tradition  in  this, 
the  Capital  City  of  our  Nation,  always 
won  his  interest  and  support.  His  dedica- 
tion to  the  traditions  of  both  Senate  and 
House  was  a  byword  among  those  who 
knew  him.  I  can  bear  y^itness  to  the  dig- 
nity, warmth,  and  quiet  intelligence 
which  gave  special  value  to  his  friend- 
ship. 

As  was  said  of  Christopher  Wren,  so 
may  it  be  of  Carl  Hayden:  If  you  would 
seek  his  monument,  look  around  you.  He 
was  instrumental  in  literally  transform- 
ing the  American  landscape — in  Irriga- 
tion projects,  roads  and  highways, 
bridges,  dams,  railways,  and  national 
parks.  Reclamation  and  the  development 
of  power  resources  were  areas  in  which 
his  accomplishments  helped  reshape  the 
life  of  the  West. 

Tet,  in  the  end,  his  most  enduring 
memorial  will  be  his  own  life — a  monu- 
ment to  his  character,  a  life  of  Integrity, 
conscientious  fulfillment  of  duty,  and 
faithful  service  to  State  and  Nation.  He 
will  not  soon  be  forgotten,  not  in  this 
House  nor  across  the  land.  The  memory 
of  his  life  will  continue  to  Inspire  and 
sustain  not  only  those  who  knew  him  but 
generations  yet  to  be  who  will  see  in  him 
an  example  of  the  shining  reality  behind 
that  saying  which  spealu  of  public  office 
as  a  public  trust.  The  story  of  his  life 
and  career  has  become  a  part  of  the 
American  dream. 

Mr.  ASPINALL.  I  am  most  appre- 
ciative that  our  colleagues  from  Arizona. 
(Mr.  Rhodes  and  Mr.  Udall)  have  se- 
cured this  time  for  the  Members  of  the 
House  who  desire  to  do  so  to  pay  their 
tributes  to  the  late  Carl  Hayden.  great 
Senator  from  the  State  of  Arizona. 

It  was  my  privilege  to  know  this  out- 
standing public  servant  for  almost  one- 
half  a  century.  First,  in  his  early  days 
on  the  problems  of  the  Colorado  River, 


and  then  for  almost  a  quarter  of  a  cen- 
tury in  our  relationships  as  Members  of 
the  Congress.  Many  Members  have  had 
an  influence  upon  my  approach  to  the 
responsibilities  which  I  have  had  here  in 
Congress  and  the.  labors  which  I  have 
performed  in  response  thereto.  However, 
no  one  among  my  colleagues  in  Congress 
has  had  more  influence  in  these  respects 
on  me  than  the  late  Senator  Carl  Hay- 
den. I  like  to  think  that  I  had  his  con- 
fidence right  from  the  beginning  of  my 
work  here  on  Capitol  Hill,  and  I  know 
that  he  had  mine. 

He  was  a  quiet,  constructive  and  dedi- 
cated servant  not  only  to  his  State,  but 
to  all  the  rest  of  the  Nation  as  well. 
He  was  as  effective  as  any  leader  we 
have  had  during  this  century  and  far 
more  effective  than  most.  He  performed 
his  duties  without  seeking  the  limelight 
or  without  any  endeavor  to  intimidate 
his  colleagues.  These  have  been  out- 
standing attributes  of  many  public  serv- 
ants of  our  Nation,  but  in  these  days,  I 
think  they  are  more  highly  prized  than 
perhaps  at  any  other  time. 

No  one  has  ever  excelled  Carl  Hayden 
in  his  personal  dedication  to  his  patriot- 
ism and  loyalty  to  his  country.  The  late 
Adlai  Stevenson  in  one  of  his  outstand- 
ing speeches  made  reference  to  such 
values  much  better  than  I.  He  said: 

What  do  we  mean  by  patriotism  In  the 
context  of  our  times?  ...  A  patriotism  that 
puts  country  ahead  of  self;  a  patriotism 
which  is  not  short,  frenzied  outbursts  of 
emotion,  but  the  tranquil  and  steady  dedi- 
cation of  a  lifetime.  There  are  words  that  are 
easy  to  utter,  but  this  is  a  mighty  assign- 
ment. For  it  Is  often  easier  to  fight  for  prin- 
ciples than  to  live  up  to  them. 

Simply  stated,  our  country  is  a  much 
better  Nation  and  its  place  in  the  coim- 
cils  of  the  world  is  much  more  secure 
because  of  the  service  of  this  great 
Americaui. 

Mr.  SIKES.  Mr.  Speaker,  I  join  with 
my  colleagues  in  paying  tribute  to  one 
of  the  great  leaders  in  service  to  Con- 
gress and  the  Nation,  the  late  Carl  Hay- 
den of  Arizona,  who  died  on  January  25, 
1972. 

His  was  a  colorful  career  that  began 
at  the  very  grassroots  of  the  American 
political  scene.  He  was  first  a  member 
of  the  Tempe  Town  Coimcil — the  town  in 
which  he  was  bom — then  served  in  Mari- 
copa County  as  treasurer  and,  later, 
sheriff.  When  Arizona  was  admitted  to 
statehood  in  1912.  Mr.  Hayden  came  to 
Washington  as  a  Member  of  the  House 
of  Representatives  where  he  served  from 
1912  to  1927.  He  was  then  elected  to  the 
Senate  and  served  as  a  Member  of  that 
body  from  1927  to  1969.  The  span  of  years 
that  Carl  Hayden  served  is  the  longest  in 
the  history  of  the  Congress — and  every 
one  of  those  nearly  57  years  was  a  year  of 
dedicated  service  to  his  State  and  coun- 
try. He  retired  at  the  end  of  the  90th 
Congress  in  1968  at  the  age  of  91. 

It  is  my  privilege  and  pleasure  to  be 
one  of  Carl  Hayden's  friends.  Through 
my  membership  on  the  House  Appropria- 
tions Committee,  I  had  frequent  occasion 
to  be  associated  with  him  in  his  role  as 
chairman  of  the  Senate  Appropriations 
Committee.  He  was  a  man  of  wisdom, 
knowledge,  vision,  and  integrity.  He  pos- 
sessed the  qualities  of  sound  judgment 


and  clear  understanding  to  a  remarkable 
degree. 

Carl  Hayden  was  not  only  an  institu- 
tion in  the  Congress;  he  was  an  institu- 
tion in  the  Nation.  He  was  one  of  the 
great  figrures  of  our  generation  and  also 
of  the  generation  that  went  before  us.  He 
will  be  long  remembered  as  one  of  the 
most  outstanding  men  in  the  history  of 
the  Congress  of  the  United  States. 

Mr.  EILBERG.  Mr.  Speaker,  it  was 
with  great  regret  that  I  learned  of  the 
passing  of  our  esteemed  former  colleague, 
the  Honorable  Carl  T.  Hayden,  Repre- 
sentative from  Arizona  from  1912  to 
1926;  and  Senator  from  1926  to  1968. 

A  friend  of  good  goverrmient,  liberal 
reform,  and  Federal  services  for  persons 
and  areas  in  greatest  need,  Carl  Hayden 
became  an  institution  here  in  Washing- 
ton. He  was  an  early  supporter  of  social 
security  legislation,  in  a  period  when  the 
program  was  judged  as  revolutionary.  He 
was  an  early  advocate  of  Federal  aid  to 
education.  Against  the  protests  of  power- 
ful mining  interests  in  his  own  State,  he 
championed  reform  measures  in  the 
areas  of  mining,  reclamation,  and  the 
public  lands.  He  was  ever  in  the  fore- 
front of  the  fight  for  ethical  distribution 
of  the  Federal  weal,  and  on  that  basis 
was  designated  chairman  of  the  power- 
ful Senate  Committee  on  Appropriations. 
In  that  capacity,  he  came  out  firmly  for 
continued  and  increasing  expenditures 
in  the  public  interest.  An  expanding 
population  required  expanded  Federal 
services;  so  he  believed,  and  his  policies 
as  chairman  of  Appropriations  mirrored 
that  belief.  He  was  never  bullied  into 
economy  ventures  at  the  expense  of  those 
Americans  in  need. 

Carl  Hayden  spent  14  years  in  this 
Chamber  before  entering  the  Senate,  es- 
tablishing a  record  for  quiet,  hard-work- 
ing effectiveness  that  rendered  him  a 
favorite  on  both  sides  of  the  aisle. 
Neither  here  nor  in  the  Senate  was  he 
given  to  speechmaking,  but  in  both 
Houses  he  was  known  as  a  most  effective 
legislator,  with  dramatic  powere  of 
persuasion. 

Taking  office  initially  at  the  close  of 
the  horse  and  buggy  era,  Carl  Hayden 
became  the  champion  of  the  macadam- 
ized road,  and  was  largely  instrumental 
in  establishing  the  modern  foi-mula  for 
the  vast  Federal  highway  aid  progiam. 
Without  proper  transportation  facilities, 
Arizona  would  remain  forever  isolated 
from  eastern  wealth,  and  Carl  Hayden 
was  anxious  to  provide  the  transporta- 
tion required  to  alter  that  arrangement. 
The  Federal  highway  program  did  the 
job,  and  Carl  Hayden  was  gratified. 

He  al.so  was  a  leading  advocate  of  Fed- 
eral irrigation  programs  looking  to  the 
benefit  of  agricultural  regions  habitually 
visited  by  drought.  The  Colorado  River 
Basin  bill,  enacted  into  law  in  the  final 
year  of  Carl  Hayden's  congressional  ca- 
reer, was  a  glowing  tribute  to  his  many 
years  of  labor  in  behalf  of  Federal  imga- 
tion  aid.  President  Johnson  marked  the 
occasion  of  the  signing  of  the  bill  bv 
declaring  Carl  Hayden  Day  at  the  White 
House,  and  praising  Carl  Hayden  for  his 
service  in  this  res^ard. 

The  highest  ranking  position  ever  held 
by  Carl  Hayden — In  the  official  sense — 
was  Acting  Vice  President  of  the  United 
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states,  under  Lyndon  B.  Johnson,  follow- 
ing the  assassination  of  John  F.  Ken- 
nedy. Yet,  from  the  outset  of  his  con- 
gressional career,  the  standing  of  this 
remarkable  man — Carl  T.  Hayden — was 
head  and  shoulders  above  the  great  mass 
of  his  contemporaries.  He  was  always  one 
of  the  best,  in  every  aspect  of  his  poJit- 
ical  perfonnance. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  from  Ari- 
zona, the  Honorable  John  J.  Rhodes,  the 
Honorable  Morris  K.  Udall,  and  the 
Honorable  Sam  Steiger,  in  paying  tribute 
to  the  great  career,  and  especially  the 
historic  congressional  service,  of  the  late 
Senator  Carl  Hayden  of  Arizona. 

Representing  a  State  that  still  retains 
the  pioneering  spirit,  Senator  Hayden 
was,  in  fact,  the  pioneer  legislator  of  his 
State,  having  served  as  its  territorial 
delegate  to  Congress,  the  flrst  Member 
of  the  House  from  that  State,  and  hav- 
ing had  a  remarkable  career  in  the  Sen- 
ate. Senator  Hayden  was  a  great  citizen 
of  Arizona  and  on  behalf  of  his  State 
made  a  great  contribution  to  the  Nation. 
It  has  been  my  privilege  to  be  closely 
associated  with  the  present  Arizona  Sen- 
ators, the  Honorable  Barry  Goldwater 
and  the  Honorable  Paul  J.  Fannin,  and  I 
know  from  my  personal  conversations 
with  them  of  the  great  respect  in  which 
they  held  Senator  Hayden.  Throughout 
his  career.  Senator  Hayden  symbolized 
the  ruggedness,  perseverance,  and  Indi- 
vidualism which  typifles  the  people  of 
the  great  State  of  Arizona. 

Senator  Hayden  continually  rose  above 
partisanship  when  working  on  the  com- 
plex problems  he  encountered  in  the 
course  of  his  illustrious  career.  He  was 
especially  respected  and  revered  by  his 
colleagues  in  the  Congress.  They  knew 
him  to  be  a  man  of  his  word  and  he  was 
truly  a  "legislator's  legislator." 

The  fact  that  Arizona  is  no  longer  a 
remote  and  a  barren  area,  but  is  one  of 
our  most  rapidly  growing  States,  Is  cer- 
tainly. In  large  measure,  due  to  the  ef- 
forts, leadership,  and  perseverance  of 
Senator  Hayden. 

Mr.  MAHON.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
paying  tribute  to  the  memory  of  the  late 
Carl  Hayden,  of  Arizona.  For  years  we 
enjoyed  a  clo.se  relation.ship.  Long  before 
I  became  chairman  of  the  House  Appro- 
priations Committee  in  1964,  Senator 
Hayden  had  become  chairman  of  the 
Senate  Appropriations  Committee.  We 
had  a  close  and  delightful  working  re- 
lationship from  the  time  I  became  a 
junior  member  of  the  House  Appropria- 
tions Committee  in  1939  until  Senator 
Hayden  retired  from  Congress  in  Decem- 
ber of  1968. 

Measured  by  any  standard.  Senator 
Hayden  was  a  great  American.  He  typi- 
fied the  West.  He  was  a  man  of  few 
words,  but  of  great  wisdom  and  effec- 
tiveness as  a  legislator.  He  had  charm 
and  all  of  those  assets  which  are  so  typi- 
cal of  the  wide  open  spaces  which  he 
represented  so  well. 

Arizona  and  the  Nation  were  enriched 
by  the  long  and  effective  labors  of  this 
man  in  the  Congress  of  the  United 
States. 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  the  passing  of  Senator  Carl  T. 


Hayden,  of  Arizona,  sadly  marks  the  end 
of  an  era  both  for  the  people  of  that 
State,  whom  he  served  so  faithfully  and 
well,  and  for  the  people  of  our  entire 
countiy.  For  57  years,  from  the  time  that 
Arizona  was  admitted  to  the  Union  in 
1912,  Carl  Hayden  served  here;  first  for 
seven  terms  as  a  Member  of  the  House  of 
Representatives  and  then  for  42  years  as 
a  Member  of  the  other  body.  He  was  a 
master  of  the  legi.slative  process  and  as 
hard  a  worker  as  either  body  has  ever 
seen.  He  was  a  man  respected  and  ad- 
mired by  all  his  colleagues  in  both 
Houses,  on  both  sides  of  the  aisle. 

I  had  the  privilege  of  working  with 
him  innimierous  times  over  the  years  on 
matters  before  the  Appropriations  Com- 
mittees and  of  knowing  him  as  a  warm 
and  sincere  friend.  He  was  truly  one  of 
the  great  ones.  And  what  a  remarkable 
life — from  frontier  sheriff  to  the  House 
of  Representatives  to  the  U.S.  Senate— a 
lifetime  of  service  to  his  fellow  Arizonans 
and  to  his  country.  Men  like  Carl  Hayden 
da  not  come  along  often;  he  will  be 
sorely  missed.  His  family  has  my  deepest 
sympathy. 

Mr.  CARTER.  Mr.  Speaker,  hot  roads 
stretch  across  the  desert.  The  pavement 
melts  into  the  hills,  all  just  an  arm's 
length  away,  the  hills  of  many  browns 
melting  into  a  falling  sun. 

Out  of  the  ground  slips  a  narrow 
stream,  downhill,  between,  away  from 
the  blue-hot  sky  and  the  bubbling 
brown  earth.  The  cool  fiow  rims  down. 
The  water  spreads  its  fingers  through 
other  earth  seeps  through  the  hot  soil, 
finds  the  planted  roots.  From  the  warm 
brown  soil  a  green  shoot  rises,  reaches 
to  the  blue  heat  of  the  air. 

Brown  earth  becomes  gray.  The  gray 
of  buildings  and  the  grace  of  glass  rise 
from  the  Arizona  earth.  Trucks  haul 
the  green  grain  of  the  valleys;  gray 
planes  climb  into  the  blue. 

Much  of  this  Carl  Tnmibull  Hayden 
knew  as  a  young  man  in  an  infant  place 
called  Arizona.  Much  more  of  this  Carl 
Hayden  left  behind  when  he  departed 
a  last  time  from  the  land  he  knew  so 
well — the  land  he  had  seen  grow  into 
a  great  State. 

A  chapter  in  the  history  of  the  United 
States  is  closed  with  the  death  of  Carl 
Hayden,  who  was  himself  a  landmark 
in  American  political  history.  Let  us  to- 
day pause  to  reflect  upon  his  contribu- 
tions to  the  people  of  his  Nation  and 
his  State. 

Living  standards,  agriculture,  trans- 
portation, the  Nation's  stature  in  the 
eyes  of  the  world — all  these  grew  in 
Carl  Hayden's  time,  until  the  Nation 
into  which  he  helped  join  his  land  had 
grown  to  be  the  most  powerful  country 
in  the  world. 

All  this  Carl  Hayden  saw;  he  called 
it  "a  great  piece  of  history." 

Carl  Hayden's  death  marks  the  end 
of  another  part  of  his  Nation's  lifetime. 
The  land  from  which  this  Nation  grew 
cannot  support  the  whole  weight  of 
megalopolis  much  longer.  The  point  is 
about  reached  where  the  brown  earth 
Carl  Hayden  knew  so  well  will  sag  and 
break  beneath  the  steel  of  America. 

I  join  my  colleagues  today  in  paying 
tribute  to  Carl  Trumbull  Hayden.  He 
gave  us  leadership  and  a  sense  of  his- 


tory, as  he  represented  Arizona  from 
the  time  of  Statehood. 

No  record  of  service  in  Congress 
equals  his,  and  not  just  in  the  sense  of 
duration.  Indeed,  he  was  one  of  the 
grandest  pillars  in  the  halls  and  history 
of  the  Congress.  Those  of  us  who  had 
the  privilege  of  knowing  him  have 
touched  our  true  heritage. 

But  his  legacy  will  be  incomplete  if 
we  do  not  care  for  his  land.  We  must 
continue  in  the  spirit  of  his  great  devo- 
tion to  his  country,  and  in  his  efforts 
to  make  one  of  the  most  breathtaking 
landscapes  in  the  world  not  only  accessi- 
ble but  livable  for  his  people. 

If  we  do  not,  we  dishonor  the  legacy 
of  Carl  Trumbull  Hayden,  in  the  State 
he  helped  build,  in  the  Nation  he  helped 
guide,  and  in  these  Chambers  he  helped 
dignify. 

What  remains  is  a  large  order  from 
a  large  man. 

Mr.  WHALLEY.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  paying  trib- 
ute to  the  late  Carl  Hayden,  former  Sen- 
ator from  Arizona  and  one  of  the  greatest 
men  of  our  time.  Born  in  1877,  his  life- 
time spanned  the  emergence  of  the  West 
from  frontier  territory  to  modem  society 
and  the  growth  of  the  United  States  into 
a  great  industrial  and  international 
power.  In  a  very  real  sense,  the  story  of 
his  life  is  the  story  of  America  in  the  past 
century. 

Carl  Trumbull  Hayden  was  bom  in 
Tempe,  Ariz.,  but  at  that  time  the  town 
was  called  Hayden's  Ferry.  It  was 
founded  by  his  father,  an  Arizona  pio- 
neer, and  was  later  to  become  the  home 
of  Arizona  State  University.  Carl  at- 
tended Stanford  University,  but  his  fa- 
ther's illness  and  sudden  death  during  his 
junior  year  forced  him  to  return  home  to 
take  on  responsibility  for  the  family 
business.  Very  soon  he  began  to  show  the 
Interest  and  the  talent  for  political  affairs 
that  led  to  his  outstandingly  successful 
political  career. 

In  1902,  when  he  was  25,  Carl  Hayden 
was  elected  to  the  Tempe  City  Council. 
He  won  the  post  of  treasurer  of  Maricopa 
County  in  1904.  and  that  of  sheriff  in 
1906.  In  the  fall  of  1911,  while  training 
with  the  National  Guards  at  Camp  Perry, 
Ohio,  Carl  read  in  a  newspaper  that 
President  Taft  had  declared  that  as  soon 
as  Arizona  adopted  a  constitution,  it 
could  become  a  State.  He  decided  imme- 
diately to  seek  Arizona's  single  congres- 
sional seat,  and  thus  was  launched  a  ca- 
reer of  more  than  half  a  century  of  lead- 
ership and  dedicated  service  to  Arizona 
and  the  Nation. 

Carl  Hayden  came  to  Congress  In  1912 
and  had  served,  flrst  in  the  House  and 
then  in  the  Senate,  under  10  Presidents 
when  he  retired  in  1968  at  the  age  of  91. 
In  the  Senate  he  chaired  the  Committee 
on  Rules  and  Administration  and  then 
the  Appropriations  Committee.  Few  men 
have  played  a  greater  role  in  shaping  the 
moniunental  legislation  of  our  time. 
There  was  no  arrogance  in  his  use  of 
power.  Rather,  he  exerted  his  quiet  lead- 
ership to  obtain  the  compromise  that 
was  most  beneficial,  fair,  and  acceptable 
to  aU. 

Senator  Hayden  knew  the  West,  Its 
resources  and  its  potential.  Practically 
every  program  which  has  contributed  to 
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western  irrigation,  power,  and  reclama- 
tion bears  his  mark.  Roads,  dams,  mili- 
tary installations,  and  his  triumph,  the 
central  Arizona  project,  are  the  endur- 
ing monuments  of  his  achievement.  He 
was  instrumental  in  acquiring  new  rail- 
roads, securing  the  Federal  highway 
system,  establishing  the  Grand  Canyon 
National  Park,  and  in  constructing  Cool- 
idge  Dam. 

Senator  Hayden  was  indeed  a  great 
American.  By  his  colleagues  he  was  ad- 
mired, respected  and  loved  for  his  po- 
litical sagacity,  his  dedication  to  Senate 
traditions,  his  remarkable  ability  to 
make  and  keep  friends,  and  for  his  devo- 
tion to  quiet,  hard  work.  President  pro 
tempore  and  dean  of  the  Senate  from 
1957  until  his  retirement,  he  retained  to 
the  end  his  keen  intelligence,  wit  and 
zest  for  life.  Arizona,  the  Congress,  and 
the  Nation  that  he  served  so  well  will 
mourn  his  passing  for  many  years.  We 
were  the  richer  for  his  life  among  us, 
and  now  we  have  been  made  poorer  by 
his  death. 

Mr.  MANN.  Mr.  Speaker,  a  man 
among  men  has  gone  from  among  us, 
and  we  are  the  less  for  his  loss.  I  speak 
today  in  remembrance  of  the  late  Hon- 
orable Carl  Hayden.  the  distinguished 
gentleman  from  Arizona,  who  earned 
that  appellation  in  the  truest  sense  of 
the  word  from  hLs  colleagues  of  the  Con- 
gress, from  his  constituents  in  Arizona, 
and  from  the  more  politically  knowl- 
edgeable of  the  Nation.  That  Carl  Hay- 
den was  a  well  respected  and  beloved 
man  who  never  succumbed  to  the  arro- 
gance of  power  is  well  evidenced  by  his 
return  to  the  Congress  during  a  period 
that  spanned  more  than  57  years.  His 
Senate  service  was  longer  than  that  of 
any  other  man  in  the  Nation's  history. 

My  friend  was  proud  of  the  fact  that 
he  bore  the  badge  of  the  Democratic 
Party — a  party  regularity — with  honor 
and  distinction;  but  the  love  of  his  peo- 
ple and  their  loyalty  to  him  was  re- 
flected in  the  fact  that  he  never  used 
party  allegiance  as  a  test  of  his  willing- 
ness to  help  a  friend.  He  was  Jefferson- 
ian  in  the  sense  that  he  never  allowed  a 
political  difference  to  interfere  with 
friendship,  for  sis  he  once  wrote  a 
friend : 

I  have  friends  In  both  political  parties  and 
I  do  not  forget  that  fact  when  there  Is  an 
opportunity  to  be  of  service  to  them,  regard- 
less of  whether  they  are  Republicans  or 
Democrats 

And  SO  it  is  today  right,  and  just,  that 
he  should  be  honored  by  those  of  all  par- 
tisan principle.  His  friends  also  gave  him 
help  in  his  moments  of  need.  It  was  the 
prophet  Joel  who  said : 

Your  old  men  shall  dream  dreams 
And  your  young  men  shall  see  visions. 

And  from  his  long  service  to  Arizona 
and  to  the  Nation,  from  his  wealth  of 
practical  experience,  he  dared  to  "dream 
dreams":  and  from  his  retained  youthful 
spirit  he  saw  "visions"  that  wt)uld  lead 
him  to  yet  more  accomplishment  for  his 
people. 

At  age  91  he  realized  one  of  his  most 
cherished  and  long  sought  dreams  when 
President  Lyndon  Johnson  signed  into 
law  the  lower  Colorado  River  Basin  bill. 
And  he  was  further  honored  by  the  Presi- 


dent who  declared  "Carl  Hayden  Day"  at 
the  White  House,  saying  the  Senator  de- 
served credit  for  the  new  law  that  would 
cause  his  beloved  desert  to  flower  into 
new  commodities  and  resources  for  Ari- 
zona and  for  the  Nation.  Mr.  Hayden's 
foresight  meant  much  to  the  ecological 
balance  of  his  beloved  country  and  he 
worked  in  the  Congress  for  the  preserva- 
tion of  scenic  wonders,  and  national 
parks,  and  monuments  for  all  mankind  to 
enjoy.  He  was  a  man  both  with,  and 
ahead,  of  his  times.  His  services  ranged 
the  spectrum  and  he  played  a  major  role 
in  the  r^lamation  of  fertile  acres  that 
opened  scenic,  climatic  and  industrial 
treasures  to  new  citizens  of  his  State  and 
to  visitors  from  all  the  world. 

Senator  Hayden  always  talked  "roads" 
when  he  visited  the  White  House  and 
when  one  President,  of  the  10  under 
whom  he  served,  asked  him  why  he  in- 
sisted on  talking  about  "roads"  all  the 
time  he  replied: 

Arizona  has  two  things  people  will  drive 
thousands  of  miles  to  see.  Grand  Canyon  and 
the  Petrified  Forest.  They  cannot  get  there 
without  roads. 

And  so  it  is  that  the  ribbons  of  super 
highways  of  Arizona  are  further  tribute 
today  to  my  late  friend.  The  surging,  yet 
harnessed  power  of  the  Colorado  and 
many  other  attractions  of  the  great  State 
of  Arizona  are  further  examples  of  the 
persuasive  power  of  this  quietly  effective 
man  who  has  gone  from  among  us. 

Mr.  Hayden's  wife,  the  former  Nan 
Downing,  died  in  1962.  And  while  they 
had  no  issue,  the  cause  and  effect  of  his 
stream  of  legislation  flows  ever  onward. 

Mr.  MATSUNAGA.  Mr.  Speaker.  Carl 
Hayden  first  came  to  Congress  when  his 
beloved  State  of  Arizona  first  sent  its 
bona  fide  representatives  to  Congress, 
upon  its  admission  as  a  State  in  1912. 
As  a  sheriflf  in  his  home  county,  he  had, 
I  have  no  doubt,  enforced  the  law  fairly 
and  vigorously.  And  when  he  was  elected 
to  the  House  in  1912,  he  embarked  on  a 
career  that  kept  him  in  the  Congress 
longer  than  any  other  man  who  ever 
served  here.  He  served  under  10  Presi- 
dents, beginning  with  William  Howard 
Taft,  and  remarked  in  a  recent  inter- 
view that  "I  got  along  with  "em  all." 

And  certainly,  Mr.  Speaker,  each  of 
them  got  along  with  Carl  Hayden.  One 
of  them,  former  President  Lyndon  John- 
son, delivered  a  stirring  eulogy  to  Sen- 
ator Hayden  at  the  Tuneral  ceremonies. 

I  never  knew  a  man  who  did  not  love  or 
respect  him:  I  do  not  think  he  ever  had  an 
enemy. 

By  the  time  he  retired  in  1969,  Carl 
Hayden  had  served  longer  in  the  Sen- 
ate— 36  years — than  anyone  else  in  the 
history  of  the  Republic.  It  was  said  by 
knowledgeable  persons  that  no  one  in 
the  Senate's  history  wielded  more  influ- 
ence with  less  oratory.  He  was,  as  he 
advised  so  many  new  Members  of  Con- 
gress to  become,  a  workhorse  rather  than 
a  showhorse. 

Mr.  Speaker,  Carl  Hayden  was  a  gen- 
tleman— a  gentle  man — unpretentious, 
with  unquestioned  integrity  and  unfail- 
ing courtesy.  He  served  not  only  with 
exceptional  length  in  the  Congress,  but 
with  exceptional  ability,  and  he  left  an 


indelible  imprint  on  his  State,  the  Con- 
gress, and  the  Nation. 

Perhaps  the  best  way  to  characterize 
the  life  of  Carl  Hayden  is  to  say  that 
he  lived  up  to  the  standard  he  himself 
set  by  which  to  judge  public  servants.  He 
once  told  an  audience: 

The  real  reward  for  serving  America  Is  the 
knowledge  that  you  have  served  her,  and 
you  never  finish  with  that  kind  of  service. 
It  runs  from  the  cradle  to  the  grave,  gives 
purpose  and  direction  to  our  lives. 

Mr.  Speaker,  those  words  truly  exem- 
plify this  great  American,  Carl  Hayden. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  during  which  to  extend 
their  remarks  on  the  life  and  service  ol 
the  late  Senator  Carl  Hayden. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


RADIO  FREE  EUROPE— RADIO 
LIBERTY 

The  SPEAKER  pro  tempore,  ynder  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  ( Mr.  P^elinghuy- 
SEN)  is  recognized  for  5  minutes. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
I  expressed  the  hope  yesterday  that  Sen- 
ate and  House  conferees  could  reach  early 
agreement  on  legislation  to  provide  funds 
for  Radio  Free  Europe  and  Radio  Lib- 
erty. To  show  that  there  is  considerable 
support  for  these  activities.  I  am  sub- 
mitting for  consideration  several  edi- 
torials. 

The  editorials  follow : 
[From  the  New  York  Times,  Feb.  21,   19721 
Saving  Free  Voices 

For  a  generation  now.  Radio  Free  Europe 
and  Radio  Liberty  have  contributed  enorm- 
ously to  enlarging  the  market  place  of  Ideas 
In  Eastern  Europe  and  the  Soviet  Union. 
Their  transmissions  have  made  available  to 
those  countries  factual  news  of  the  outside 
world  that  the  governments  Involved  would 
have  preferred  their  subjects  did  not  know. 
In  addition,  these  stations  have  broadcast 
the  writings  of  such  dissidents  as  Nobel  Prize- 
winner Aleksandr  Solzhenltsyn,  whose 
masterly  novels  and  stories  are  prohibited 
In  the  Soviet  bloc.  A  Library  of  Congress 
study  of  these  stations,  made  at  the  request 
of  the  Senate  Foreign  Relations  Committee, 
has  paid  high  tribute  to  these  organizations' 
contributions  toward  liberalization  of  the 
Soviet  world. 

But  now  both  these  stations  are  threatened 
with  extinction  tomorrow  unless  House  and 
Senate  conferees  end  a  Congressional  stale- 
mate. This  situation  arose  because  each 
chamber  voted  a  different  bill  authorizing 
the  continuation  of  these  broadcasts. 

If  the  deadlock  kills  Radio  Free  Europe  and 
Radio  Liberty,  the  chief  gainers  will  be  the 
Soviet  bloc's  hardliners  who  hate  the  two 
radio  stations  as  allies  of  the  liberal  and  pro- 
gressive elements  In  the  Communist  world. 
Moreover,  the  demise  of  these  broadcasts  be- 
cause of  the  inability  of  House  and  Senate 
conferees  to  agree  would  hardly  project  a 
flattering  view  of  the  American  legislative 
system,  nor  would  It  add  to  American  prestige 
for  Europeans  to  see  an  important  political 
question  decided  by  a  mere  technical  etrata- 
gem. 

We  believe  the  work  of  these  two  statloivs 
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has  a  lasting  validity  and  importance,  but 
even  those  of  a  different  view  must  realize 
that  the  existence  of  these  oragnlzatlons  pro- 
v;des  potential  bargaining  counters  for  Presi- 
dent Nixon's  Moscow  visit  next  May.  At  the 
least,  all  concerned  should  be  able  to  agree 
that  a  final  decision  on  the  future  of  Radio 
Free  Europe  and  Radio  Liberty  cannot  be 
made  until  Mr.  Nixon  hsis  returned  from  the 
Kremlin,  and  Congress  can  take  a  hard  look 
at  the  post-Moscow  situation  of  American 
foreign   policy. 

I  From  the  Washington  Post,  Feb.  22,  1972] 
n  \Dio  Free  Europe  Still  H.^s  a  Part  To  Play 

When  American  public — or  political — opin- 
ion swings,  it  tends  to  swing  hard,  and  this  is 
likely  to  be  more  and  more  of  a  problem  for 
the  Nixon  Administration  as  it  trumpets  its 
•breakthrough"  In  Peking  this  week  and, 
presumably,  further  successes  in  Moscow  In 
May.  No  matter  what  the  true  measure  of  the 
r.ipprochement  achieved  In  either  Communist 
capital,  there  will  be  a  tendency  on  the  part 
cf  some  to  exploit  a  "new  era"  In  world  rela- 
tionships as  a  reason  for  scuttling  anything 
and  everything  that  smacks  of  the  dark,  old 
Cold  War  days.  A  case  In  point  Is  the  effort 
now  being  conducted  In  the  Senate,  largely  by 
Senator  Fulbrlght,  to  choke  off  appropriations 
for  Radio  Free  Europe  and  Radio  Liberty, 
which  beam  broadcasts  into  Eastern  Europe 
and  the  Soviet  Union,  respvectlvely,  with  the 
help  cf  government  funds  The  CIA  used  to 
finance  these  broadcasts  covertly  and  after 
this  was  brought  Inescapably  to  light  two 
years  ago  the  goverrunent  took  over  the  bur- 
den openly,  but  on  a  temporary  basis  while 
debate  continued  about  whether  these  oper- 
ations should  be  continued  and  in  what 
form. 

With  the  question  still  unsettled,  a  contin- 
uing resolution  authorizing  temporary  fund- 
ing of  RPE  and  RL  expligs  today  and  the 
money  will  run  out  in  a  f6w  weeks.  This  Is 
just  what  Senator  Fulbrlght  thinks  should 
happen,  his  point  being  that  everything  Is 
changing,  what  with  Mr.  Nixon's  new  ap- 
proaches and  new  evidence  of  conciliation  In 
China  and  the  Soviet  Union,  and  that  there- 
fore RFE  and  RL  should  "take  their  rightful 
place  In  the  graveyard  of  Cold  War  relics." 
The  Senator  would  have  us  believe,  on  the 
basis  of  White  House  briefings  he  has  received 
about  the  President's  policy,  that  broadcasts 
of  this  sort  behind  the  Iron  Curtain  are  con- 
trary to  the  President's  purposes  In  Peking 
and  Moscow. 

The  President,  however,  has  not  only  never 
said  as  much,  but  has  actually  expressed 
quite  the  opposite  view;  In  a  recent  letter  to 
Mr.  Stewart  Cort,  the  chairman  of  a  fund 
which  seeks  to  raise  private  money  to  supple- 
ment RF^  operations,  Mr.  Nixon  said  he 
thinks  the  free  flow  of  Information  is  "In- 
dlspeiisable"  to  more  normal  relations  be- 
tween East  and  West.  Given  the  nature  of 
the  service  performed  by  RFE  and  RL,  It 
would  seem  to  us  that  their  programs  fit  the 
President's  definition  of  what  Is  still  needed 
in  Europe,  for  all  the  bright  hopes  of  easing 
tensions  and  developing  detente.  For  these 
are  not  provocative,  propagandlstlc  diatribes 
and  still  less  do  they  "sell"  America,  U.S.I.A.- 
style.  Rather,  what  both  stations  attempt  to 
do  Is  tell  the  people  of  Eastern  Europe  and 
Russia  news  about  themselves  and  their  own 
countries  which  their  governments  don't 
want  them  to  hear.  They  do  this  Job  pro- 
fessionally, responsibly,  and  effectively,  by 
almost  all  accounts,  and  the  only  real  ques- 
tion for  Congress,  in  our  view.  Is  how  RFE 
and  RL  should  be  set  up  in  a  more  permanent 
way  so  that  they  can  go  on  doing  It. 


(Prom    the    Evening    Star,    Feb.    22,    1972) 
Voices  ok  Hope 
We  hope  that  members  of  the  Senate  For- 
eign Relations  Committee  who  pride  them- 
selves on   their  liberalism  and   their  cham- 
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plonshlp  of  the  right  of  dissent  in  this 
country  will  not  take  It  upon  themselves  to 
deny  the  same  rights  to  the  citizens  of  the 
Soviet  Union  and  Eastern  Europe.  For  this, 
essentially.  Is  what  they  may  do  In  the  near 
future  by  scuttling  the  operation  of  two  radio 
stations  that  have  played  an  essential  part 
in  the  tentative  and  fragile  trend  toward  lib- 
eralism In  the  Communist  world. 

The  fact  that  Radio  Free  Europe  and  Radio 
Liberty,  both  operating  out  of  Munich,  were 
once  secretly  financed  by  funds  from  the 
Central  Intelligence  Agency  Is.  In  our  view, 
quite  beside  the  point.  The  point  Is  simply 
whether  or  not  the  operation  of  these  sta- 
tions promotes  the  broadest  interests  of  the 
United  States  and  the  people  of  Eastern 
Europe  and  the  Soviet  Union. 

The  Congress,  by  and  large,  apparently  be- 
lieves that  they  do  promote  these  interests.  As 
of  last  November,  both  the  House  and  Senate 
had  passed  separate  bills  providing  for  the 
public  financing  of  the  stations,  under  the 
overall  supervision  of  the  State  Department. 
But  since  then,  the  two  bills  have  been  bot- 
tled up  In  conference  where  resolution  of 
the  dllTerences  between  them  has  been  effec- 
tively blocked  by  Chairman  Fulbrlght  of  the 
Senate  Foreign  Relations  Committee.  If  there 
Is  no  action  by  the  end  of  this  week,  the  sta- 
tions will  be  out  of  business. 

For  his  part,  Fulbrlght  is  openly  hostile  to 
the  operation  of  the  stations.  In  his  view, 
they  are  an  "anachronism"  that  have  "out- 
lived any  usefulness  they  may  have  once 
had."  Says  Fulbrlght:  "I  submit  these  radios 
should  be  given  an  opportunity  to  take  their 
rightful  place  in  the  graveyard  of  cold  war 
relics." 

The  men  In  the  Kremlin  and  In  the  be- 
leaguered chancelleries  of  Eastern  Europe 
would  certainly  agree;  a  good  many  millions 
of  people  In  Communist  countries  would  not, 
including  the  small,  desperately  brave  and 
bitterly  persecuted  group  of  Intellectual  dis- 
sidents in  the  Soviet  Union.  The  same  goes 
for  millions  of  Soviet  Jews.  For  these  peo- 
ple. Radio  Liberty  is  the  only  means  of  get- 
ting pleas  across  to  their  own  countrymen. 

As  for  Radio  Free  Europe,  which  broad- 
casts to  the  Eastern  bloc  countries,  the  Con- 
gressional Research  Service  of  the  Library 
of  Congress  has  reported  that  "It  contrib- 
utes substantially  to  preserve  the  reservoir 
of  good  will  toward  the  United  States"  and 
has  even.  In  the  opinion  of  the  researchers, 
contributed  to  the  slight  liberalization  of 
the  Communist  regimes  that  \iaa  taken  place. 
If  so,  it  would  be  a  tragedy  If  these  programs 
were  scrapped  In  the  name  of  American  lib- 
eralism. 


NATIONAL  FUTURE  FARMERS  OP 
AMERICA  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebelius)  is  rec- 
ognized for  10  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  we  have 
been  hearing  quite  a  bit  lately  about  how 
today's  youth  is  working  within  the  sys- 
tem and  is  "putting  it  all  together"  in  an 
effort  to  make  our  Government  more 
responsive  to  the  problems  we  face  to- 
day. The  theme.  "Let's  put  it  all  to- 
gether," seems  to  have  replaced  the 
philosophy  that  "In  order  to  build,  we 
must  tear  down." 

We  have  many  responsible  young  peo- 
ple who  are  taking  an  active  and  con- 
structive interest  in  the  affairs  of  our 
Government.  However,  in  looking  to  our 
future,  I  know  of  no  group  that  has  in 
their  hands  more  strength  and  more 
power  to  lead  America  than  the  Future 
Farmers  of  America. 


This  week,  from  February  19  tlirough 
26,  is  the  observance  of  National  Future 
Farmers  of  America  Week.  The  theme 
for  this  year's  observance  is  most  appro- 
priate— "Youth  With  a  Purpose  "  It  is 
most  appropriate,  for  nationwide  over 
450,000  young  men  and  women  and  their 
chapter  advisers  are  continuing  to  im- 
prove conditions  in  rural  America  as  well 
as  helping  to  guarantee  that  agriculture 
continues  as  our  Nation's  No.  1  industry. 

It  is  common  knowledge  that  today  we 
have  problems  in  agriculture.  Farm 
oriented  citizens  know  them  by  heart — 
the  farm  Income  crisis,  the  cost-price 
squeeze,  the  fact  that  young  people  today 
cannot  find  adequate  economic  oppor- 
tunity in  our  rural  areas. 

Yet,  despite  the  problems,  the  chal- 
lenge for  American  agriculture  remains 
unchanged  and  this  challenge  is  still  be- 
ing met.  The  American  farmer  Is  ex- 
pected to  feed  a  growing  population  and 
to  try  to  help  feed  a  troubled  and  himgry 
world.  Many  of  our  current  PFA  boys 
and  girls  will  help  us  meet  these  chal- 
lenges by  carrying  on  the  proven  tradi- 
tion of  the  family  farm  and  American 
agriculture.  Farmers  today  produce  the 
highest  quality  food  at  the  lowest  price 
in  the  world — and  they  produce  enough 
for  themselves  and  for  45  others. 

As  we  observe  National  FFA  Week,  we 
are  in  fact  selling  the  value  of  farming 
and  a  way  of  life.  In  this  regard,  I  think 
it  is  time  we  get  the  chip  off  of  our  shoul- 
ders and  quit  running  down  opportimity 
in  rural  America.  For  some  time  now,  we 
have  been  hearing  the  complaint  that 
farming  is  a  dead-end  occupation  with- 
out much  future.  It  is  true  that  we  are 
losing  too  many  family  farm  operations 
and  that  the  farmer  is  not  receiving  jus- 
tice at  the  marketplace.  Many  simply 
cannot  put  together  the  land,  the  man- 
agement, and  the  modem  equipment 
necessary  for  a  good  and  profitable 
operation. 

But,  in  having  the  privilege  to  meet  and 
visit  with  many  FFA  chapters  in  my  con- 
gressional district  In  Kansas,  I  have 
found  that  despite  our  problems  in  rural 
America,  these  young  people  are  deter- 
mined to  try  to  stick  it  out  and  are  look- 
ing forward  to  the  future  with  optimism. 

The  number  of  young  men  who  are 
nmning  bigger  and  better  farm  opera- 
tions is  increasing — not  fast  enough,  but 
increasing.  The  point  is  that  "poor 
mouth"  talk  does  not  do  the  farmer  jus- 
tice and  one  of  its  effects  is  to  discourage 
boys  who  really  would  like  to  prepare  for 
modem  farming. 

I  fully  realize  the  family  farm  opera- 
Lion  is  no  longer  what  it  used  to  be.  The 
tremendous  shift  to  expensive  machin- 
ery, technology,  new  demands  on  produc- 
tivity relating  to  man-hours  of  labor  and 
complex  management  problems  means 
farming  is  a  complex  and  big  business — 
and  tragically,  it  also  means  fewer 
farmers. 

Nevertheless,  we  should  quit  this  bus- 
iness of  pouring  cold  water  on  the  fu- 
tui'e  of  farming.  There  are  unlimited  op- 
portunities for  young  people  In  agribusi- 
ness. The  family  farm  is  still  the  most 
efficient  way  to  produce  food  and  fiber. 
The  vast  number  of  successful  farms  to- 
day are  medium  sized,  well  equipfjed.  and 
managed  and  run  by  a  family  operation. 
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Most  imE>ortant.  young  people  who  be- 
long to  the  Future  Farmers  of  America 
realize  that  taking  care  of  the  land  and 
iweserving  God's  creation  is  man's  great- 
est source  of  satisfaction. 

FFA  membership  today  is  also  sponsor- 
ing a  constructive  program  that  aJlows 
each  young  man  or  woman  to  see  tangi- 
ble results  for  their  efforts.  The  program 
is  called  Building  Our  American  Oppor- 
timities  or  BOA. 

The  BOA  program,  now  in  its  third 
year,  is  a  coordinated  effort  between 
community  leaders  and  FFA  youth  to 
initiate  local  self-help  programs  for  com- 
munity improvement.  One  aspect  of  this 
program  deals  with  actual  physical  im- 
provements such  as  building  parks,  eco- 
logical centers,  renovating  old  business 
districts,  construction  of  outdoor  recrea- 
tion centers,  and  a  general  overall  clean- 
up of  their  home  commimities  and  the 
surrounding  area. 

Another  aspect  of  the  program  con- 
cerns the  social  problems  of  our  rural 
areas  such  as  unemployment,  job  place- 
ment, and  career  counseling.  The  FFA 
has  been  extremely  successful  in  working 
with  local  community  leaders  and  with 
nonmembers  in  improving  social  and 
physical  conditions  throughout  rural 
America. 

I  am  confident  that  we  can  fulfill  the 
promise  of  American  agriculture  in  the 
future.  I  am  confident  because  of  the 
work  of  the  Future  Farmers  of  America 
and  their  dedicated  advisers.  It  gives  me 
great  pleasure  to  salute  the  FFA  during 
this  special  week.  FFA  truly  represents 
youth  with  a  purpose — to  build  a  better 
America.  As  we  in  Congress  endeavor  to 
improve  economic  opportiinity  in  our 
rural  areas,  let  us  this  week  renew 
our  dedicated  support  to  this  fine 
organization. 


SPECIAL  ASSISTANCE  NEEDED 
FOR  TURKEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabsuna.  Mr. 
Speaker,  at  the  beginning  of  this  year 
during  the  congressional  recess,  I  had 
the  opportunity  to  investigate  firsthand 
some  of  the  massive  problems  our  Nation 
faces  in  illegal  drug  traflQc.  Part  of  my 
on-the-spot  investigation  of  the  prob- 
lem occurred  in  Tiu-key.  a  coimtry  which 
last  June  announced  a  total  ban  on 
opium  growing,  effective  during  the  fall 
of  this  year.  As  high  as  80  percent  of  the 
heroin  traffic  into  the  United  States  orig- 
inates in  Turkey.  But  there  are  many 
complications  to  what  might  appear  to  be 
a  solution  in  regard  to  Turkey.  Turkish 
farmers  have  grown  poppy  for  centuries 
and  opium,  a  product  of  lanced  poppies, 
is  a  legitimate  cash  crop,  with  the  farm- 
ers using  poppy  seeds  for  seasoning,  the 
oil  for  cooking,  and  the  stalk  for  fodder 
and  fuel.  In  fact,  in  1970.  the  United 
States  alone  Imported  nearly  20,000 
pounds  of  poppy  seed  oil  and  6.5  million 
pounds  of  sterilized  poppy  seeds  for  use 
In  foods  and  other  legitimate  purposes. 


Even  though  75,000  Turkish  peasants  de- 
pend on  poppy  cultivation  for  their  live- 
lihood, heroin  addiction  is  virtually  im- 
known  in  Turkey.  In  fact  the  opium 
farmer  is  seldom  aware  of  his  part  in  the 
spread  of  a  terrifying  worldwide  epi- 
demic. 

When  a  kilogram  of  heroin  reaches  the 
American  addict,  it  is  worth  $250,000  on 
the  street,  but  the  Turkish  farmer  will 
have  received  no  more  than  $250  for  the 
opium  used  to  make  the  heroin.  So  the 
great  value  of  heroin  does  not  benefit  the 
Turkish  producer  or  the  Turkish  econ- 
omy. Instead,  it  is  the  illegal  processors 
and  carriers  all  along  the  trail  of  misery 
that  reap  the  huge  profits,  their  com- 
pensation for  the  risks  of  dealing  in  an 
illegal  drug.  So  the  Turkish  farmer  is  un- 
derstandably confused  by  having  a  crop 
prohibited  which  he  has  grown  for  cen- 
turies for  legitimate  purposes.  Notwith- 
standing the  unpopularity  of  the  pro- 
hibition and  the  criticism  that  the  Gov- 
ermnent  is  being  a  "Washington  lackey." 
Turkey's  Government  has  acted  with 
courage  in  banning  opium  farming  as  of 
the  fall  of  1972. 

There  are  other  problems  for  Turkey 
in  addition  to  the  disgrimtled  farmers, 
such  as  the  massive  task  of  enforcing 
their  new  law.  To  succeed,  the  Turks  will 
need  the  support  of  the  United  States.  In 
a  country  where  bribery  is  sometimes 
considered  a  legitimate  business  expense, 
a  city  policeman  may  earn  as  low  as  $40 
per  month.  There  are  not  nearly  enough 
reliable  inspectors  to  insure  that  poppy 
growing  will  cease.  Informers,  a  key  to 
drug  detection  in  any  location,  are  not 
abiuidant  in  the  closely  knit,  intermar- 
ried commimities  where  people  are  shot 
for  far  less  serious  offenses.  Despite  these 
and  other  problems.  Turkey's  Govern- 
ment Is  making  a  bona  fide  effort  to 
ciurb  drug  traffic.  In  addition  to  the  law 
prohibiting  opium  farming,  there  are 
now  240  narcotics  agents  in  Turkey.  Tur- 
kish laws  are  among  the  most  severe  in 
the  world,  and  judges  in  Turkey  show  lit- 
tle tolerance  in  applying  these  laws  to 
smugglers  or  users. 

It  is  possible,  as  India  has  shown  with 
its  strict  licensing  system  and  severe 
punishment  for  violators,  for  a  country  to 
prevent  almost  all  opium  exportation. 
But  Turkey  will  need  a  great  deal  of  help. 
Our  $3-million  loan  to  Turkey  for  police 
training  and  equipment  is  a  start,  but  we 
must  help  the  Turkish  farmer  and  the 
Turkish  law  enforcement  officer  in  a 
greater  way  as  opium  farming  becomes 
prohibited  this  fall,  and  we  can  do  this 
through  grants,  equipment,  know-how, 
and  advisers. 


TAKE  PRIDE  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
pioneers  of  progress  and  in  so  doing 
renew  our  faith  smd  confidence  as  indi- 
viduals and  as  a  nation.  In  1913,  Ameri- 
can Elmer  Sperry  created  the  first  gyro- 
compass. 


A  STUDY  OF  PRISONS  IN  NEW  JER- 
SEY— REPORT  AND  FINDINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Sandman)  is 
recognized  for  5  minutes. 

Mr.  SANDMAN.  Mr.  Speaker,  I  recently 
conducted  a  detailed  inquiry  into  New 
Jersey's  penal  system  for  the  Select  Com- 
mittee on  Crime. 

In  response  to  numerous  requests  by 
my  colleagues  in  the  House  to  consider 
the  report  and  findings  I  have  submitted 
to  the  committee,  I  insert  it  in  the 
Record  : 

Reports  and  Findings 

PREFACE 

This  study  was  undertaken  and  this  report 
Is  submitted  In  the  hope  that  true  penal 
reform  can  be  achieved  promptly  In  the  State 
of  New  Jersey. 

Politically,  a  prisoner  has  no  constituency 
and  little  voice  with  which  to  seek  budgetary 
priorities  or  fundamental  changes  In  the 
philosophy,  techniques  and  facilities  of  prison 
society  In  which  he  lives. 

Sadly,  It  has  taken  Inmate  uprisings  such 
as  we  have  witnessed  nationally  during  the 
past  year  and  recently  In  New  Jersey  to  focus 
public  attention  on  the  prison  dilemma.  Only 
after  such  disturbances,  It  seems,  the  call  for 
reform  Is  echoed  from  all  quarters. 

But  the  echoes  fade  from  the  public  mem- 
ory swiftly  If  we  can  Judge  from  history.  Not 
for  lack  of  the  proper  Inclination  to  achieve 
reforms  among  prison  authorities  and  legis- 
lators, but  becaiise  deep  down,  society  per- 
sists In  the  archaic  notion  that  prisons  are  to 
confine  and  punish  rather  than  to  rehabil- 
itate or  correct  offenders. 

A  noted  commentator  once  observed:  "The 
degree  of  civilization  In  a  society  can  be 
judged  by  entering  its  prisons."  It  Is  hoped 
that  this  report  provides  sufficient  facts  and 
observations  from  Inside  prison  walls  to 
translate  the  general  public  concern  that 
exists  today  into  constructive,  lasting  and 
prompt  reform. 

ABBREVIATED    HISTORY 

As  elsewhere  In  the  nation,  New  Jersey's 
system  of  corrections  has  consistently  been 
and  is  now  handicapped  by  archaic  facilities. 
Insufficient  and  untrained  personnel  and  in- 
adequate resources  with  which  to  operate  and 
make  Improvements. 

It  Is  miraculous  that  there  are  as  few 
prisons  uprisings  as  there  have  been  for  In- 
mate life,  in  all  but  perhaps  two  of  New  Jer- 
sey's prison  Institutions,  is  barren  and  futile 
at  best. 

I  have  long  urged  prison  reform  with  my 
personal  olKervatlons  that  were  recorded  as 
early  as  1956. 

During  my  tenure  as  a  member  of  the  New 
Jersey  State  Senate  and  as  a  member  and 
chairman  of  the  Joint  Appropriations  Com- 
mittee for  many  years,  I  was  acquainted  with 
all  Institutional  needs  in  New  Jersey. 

In  the  late  1950's,  X  co-sponsored  a  $40  mil- 
lion bond  Issue  designed  to  meet  the  needs  of 
the  Department  of  Institutions  and  Agencies. 
My  primary  purpose  then  was  to  provide  the 
wherewithal  to  reduce  the  problems  pre- 
sented by  overcrowding  In  our  prisons.  I  was 
appalled  that  our  prisons  were  nothing  more 
than  forgotten  repositories  of  human  beings. 

In  1962.  In  an  attempt  to  introduce  a 
progressive  plan  of  correction  and  rehabili- 
tation, a  priority  schedule  of  capital  ex- 
pansion of  prisons  was  agreed  upon.  This 
occurred  during  the  first  administration  of 
Governor  Richard  J.  Hughes. 

That  priority  schedule  called  for  the  con- 
struction of  a  new  medium  security  prison 
at  Leesburg  In  Cumberland  County  and 
of  a  new  reformatory  at  YardvUle  In  Mercer 
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County.  While  I  recognized  the  many  prob- 
lems and  deficiencies  at  that  time  In  our 
prison  system,  it  was  assumed  that  ef- 
ficiency and  effectiveness  would  be  fostered 
by  resources  provided  during  the  Fiscal  Year 
of  1962-63.  Accordingly,  the  first  monies  were 
made  available  by  passage  of  a  $50  mlllon 
bond  Issue  In  1963. 

In  keeping  with  the  projections  made 
available  to  us  at  that  time,  it  was  felt  that 
the  improvements  provided  for  In  that  bond 
Issue  would  be  sufficient  to  meet  the  needs 
of  New  Jersey's  penal  system  for  the  fore- 
seeable future. 

Probably  more  Important  than  the  brick 
and  mortar  rebuilding  programs  were  the 
many  other  reforms  that  were  to  be  Initiated 
with  relatively  little  cost  to  the  taxpayer.  At 
the  time,  New  Jersey's  plan  was  ambitious 
and  progressive:  the  criteria  for  continuing 
reform  of  our  penal  Institutions  had  been 
established. 

It  must  be  noted,  however,  that  for  some 
.•eason  after  I  left  the  State  Senate,  much 
of  those  carefully  considered  plans  were 
abandoned  or  forgotten.  As  one  who  was 
closely  Involved  In  the  making  of  those  plans 
and  in  securing  the  necessary  votes  In  the 
Legislature  and  the  favorable  vote  of  the 
public  by  referendum,  I  have  frankly  been 
saddened  by  how  far  astray  from  those  plans 
the  resulting  facilities  and  programs  are. 

New  Jersey,  like  all  other  States  In  the  past, 
has  built  prisons  for  the  purpose  of  de- 
tention primarily,  with  little  or  no  facilities 
for  correction  and  rehabilitation.  In  the  in- 
terim, crime  and  the  apprehension  of  those 
who  commit  crimes  have  multiplied  tre- 
mendously. 

The  number  of  incarcerations  for  viola- 
tions of  the  narcotic  laws  has  skyrocketed, 
thus  contributing  to  overcrowding  of  our 
prisons  at  a  time  when  every  available  cell 
is  needed  due  to  the  Increased  number  of 
predatory,  aggressive  offenders  who  are  com- 
mitted for  violent  crimes  in  the  streets. 

And  so  the  basic  purpose  of  my  Inspections 
and  of  hearings  in  New  Jersey's  prisons  has 
been  to  update  Insight  and  information  I 
had  previously  gathered  so  that  the  various 
recommendations  in  this  report  are  offered 
from  a  uniquely  involved  prospective  that 
has  covered  15  years. 

This  study  for  the  Select  Committee  on 
Crime  was  commenced  officially  on  November 
1,  1971,  which  was  prior  to  any  of  the  out- 
breaks at  Trenton  State  Prison,  Rahway 
State  Penitentiary  and  at  Yardvllle  Re- 
formatory. 

At  the  outset,  it  was  Intended  that  this 
study  be  primarily  confined  to  an  examina- 
tion of  physical  prison  facilities  In  New  Jer- 
sey and  the  existing  system's  ability  to  house 
and  rehabilitate  offenders. 

Overcrowded  conditions  at  both  Rahway 
and  Trenton  State  Prisons  required  that 
this  study  be  expanded  to  a  review  of  many 
factors.  Including  sentencing,  parole  proce- 
dures, county  level  facilities  and  the  prison 
population's  make-up  by  offense. 

Inspections  were  made  of  the  minimum 
and  medium  security  prisons  at  Leesburg, 
the  maximum  security  facilities  at  both 
Trenton  and  Rahway,  the  State  Reformatory 
at  Yardvllle  and  the  metropolitan  county 
jails  in  Essex  and  Bergen  Counties. 

Review  of  sentencing  procedures  and  other 
matters  was  made  during  a  lengthy  confer- 
ence with  the  Honorable  Joseph  Welntraub, 
Chief  Justice  of  the  New  Jersey  Supreme 
Court,  and  a  ntimber  of  other  high  level  Ju- 
rists of  the  State. 

A  major  difficulty  encountered  throughout 
this  Inquiry  was  the  apparent  lack  of  reliable 
facts  and  statistical  data  in  the  Division  of 
Correction  and  Parole.  Citing  lack  of  funds, 
the  Division  acknowledges  this  deficiency  and 
reports  that  only  one  employee,  along  with 
other  obligations,  is  assigned  to  preparing 
statistical  summaries  of  statistics.  The  re- 
sult of  this  clearly  has  been  that  decisions  are 


made  on  the  basis  of  speculation  rather  than 
facts. 

Reliable  statistics  are  absolutely  essential 
for  efficient  management  as  well  as  for  plan- 
ning for  any  of  the  Institutions  and  the 
overall  system.  The  kindest  remark  that  can 
be  made  on  this  score  is  that  data  develop- 
ment and  record-keeping  is  haphazard.  There 
is  no  question  that  additional  efforts  are 
needed  for  better  planning,  budgeting,  re- 
search and  analysis. 

The  recommendations  made  herein  are  of- 
fered to  the  Governor  and  the  State  Legisla- 
ture as  a  method  of  improving  the  correc- 
tions system  In  New  Jersey.  They  are  of- 
fered not  In  the  sense  that  here  Is  the  only 
acceptable  method,  but  as  carefully  con- 
sidered suggestions  of  one  who  Is  genuinely 
concerned  and  who  Is  determined  that  mean- 
ingful changes  are  needed  and  possible  now. 

SECTION    I 

Prison  unrest 

During  the  past  year,  unrest  in  the  pris- 
ons of  the  nation  has  Increased  sharply  and 
dramatically.  The  outbreaks  commenced  at 
San  Quentln,  California  and  were  followed 
by  the  holocaust  at  Attica,  New  York.  These 
events  prompted  the  Select  Committee  on 
Crime  of  the  U.S.  Congress  to  commence  both 
In  Washington  and  In  various  prisons  per- 
taining to  the  causes  and  possible  cures  of 
prison  unrest. 

Predominant  among  the  reasons  given  by 
inmates  and  authorities  for  the  unrest  are 
that  maximum  security  facilities  are  grossly 
inadequate  and  overcrowded.  Tliese  condi- 
tions have  caused  almost  Impossible  prob- 
lems In  the  handling  of  large  numbers  of  In- 
mates. 

Another  major  point  raised  by  Inmates, 
though  generally  denied  by  prison  authori- 
ties, has  been  a  lack  of  communications  be- 
tween prisoners  and  their  overseers,  and  the 
lack  of  trained  personnel  running  the  in- 
stitutions, and  finally,  the  lack  of  any  pro- 
ductive rehabilitation  programs  and  facili- 
ties. 

One  observation  should  be  kept  In  mind. 
Short  of  abolishing  prisons.  Inmates  can 
never  be  fully  satisfied  and  so  that  cannot 
be  the  goal  of  penal  reform.  Common  desire 
among  all  Inmates  Is  that  to  a  man,  they 
would  rather  be  anywhere  else. 

And  If  prison  society  Is  an  extension  of 
society  outside  the  walls,  it  should  be  re- 
membered that  there  are  those  who  insist 
that  only  through  demonstrations  and  me- 
dia-sensationalized shows  of  dissent  can 
changes  be  secured.  Most  disturbances  may 
be  triggered  by  inmates  with  that  futile  feel- 
ing that  the  only  way  to  be  heard  Is  by 
rioting,  taking  hostages  or  Issuing  demands. 

SECTION    II 

Classification  of  inmates 

Once  sentenced  to  Imprisonment,  an  In- 
dividual's first  days  In  prison  are  In  many 
respects  the  most  Important:  certainly,  this 
is  true  for  first  offenders.  Nearly  all  wUl  have 
been  Incarcerated  at  local  jails  during  trial, 
but  many  are  sustained  by  hope  of  a  favor- 
able verdict.  tJncertalnty  ends  upon  sen- 
tencing and  the  reality  of  adapting  to  prison 
life  must  be  faced. 

Classification  of  an  individual  Is  the  prior- 
ity task  of  the  prison  system.  It  Is  the  means 
by  which  the  problems  of  each  Inmate  are  in- 
dexed so  that  at  best  an  appropriate  program 
of  rehabilitation,  if  it  existed,  could  be 
scheduled  for  him. 

At  a  minimum,  classification  Is  the  proc- 
ess by  which  young  first  offenders  can  be 
separated  from  hardened  criminals.  It  Is 
when  the  narcotic  offender  is  separated  from 
the  mentally  disturbed  and  the  homosexual 
from  the  burglar. 

Further,  It  is  when  a  det«rmlnatlon  should 
be  made  as  to  the  degree  of  Incarceration 
an  Inmate  needs  and  deserves  at  the  outset: 
degrees  identified  as  maximum  security,  me- 
dium security  and  minimum  security. 


Proper  classification  of  inmates  can  help 
reduce  overcrowding,  thereby  cooling  tensions 
and  reducing  the  chances  of  disturbances. 

Adult  male  convicts  In  New  Jersey  are  sup- 
posedly classified  at  Trenton  State  Prison, 
younger  ones  at  Yardvllle  Reformatory.  The 
present  process  Is  extremely  uncertain,  un- 
professional and  long,  with  delays  during 
classification  "observation"  of  several  months 
quite  common.  Average  stay  at  Trenton  is 
29  months. 

In  testimony  before  the  Committee  at 
Trenton  State,  Warden  Howard  Yeager  noted 
that  law  requires  that  each  inmate  have  a 
psychiatric  report  to  be  used  as  a  basis  of 
classification.  Yet  he  pointed  out  that  there 
Is  only  one  psjxhlatrlst  on  the  staff  to  handle 
approximately  1.800  Inmates. 

Testimony  further  developed  that  of  the 
population  at  Trenton  State  Prison  In  maxi- 
mum security,  well  over  half  are  convicted 
of  non-violent  and  mostly  victimless  crimes. 
If  New  Jersey's  Initial  classification  of  In- 
mates were  effective,  offenders  such  as 
junkies,  bookies  and  non-supporters  would 
not  remain  In  Trenton  Prison  for  the  dura- 
tion of  their  terms  as  many  now  do. 

SECTION    III 

Is  there  a  need  for  the  maximum  security 
prison? 

During  our  tour  of  the  Institutions,  we 
heard  from  many  of  the  New  Jersey  prison 
authorities  that  the  future  needs  of  the 
State  could  be  met  by  expanding  the  number 
of  medium  and  minimum  security  units  and 
further,  that  no  additional  maximum  secu- 
rity prisons  should  be  built. 

In  testimony  at  Leesburg,  Director  Albert 
C.  Wagner  of  the  Division  of  Correction  and 
Parole,  stressed  thU  viewpoint.  Others  In 
authority  Including  the  Governor  of  the 
State,  are  advocating  Immediate  and  huge 
expenditures  be  made  to  construct  two  or 
three  medium  security  prisons,  such  as  the 
facility  at  Leesburg. 

All  those  questioned  agreed  that  maximum 
security  facilities  are  necessary.  Warden 
Yeager  at  Trenton  said  that  his  prison 
could  function  well  as  a  maximum  facility 
given  adequate  Improvements  and  a  reduced 
population  of  not  more  than  800.  Chief 
Thomas  Oldew  at  Rahway  confirmed  the 
same  Information  for  his   prison. 

Maximum  security  prisons  house  the  most 
troublesome  Inmates  that  other  institutions 
do  not  want  or  cannot  handle.  Under  present 
projections,  conditions  and  financial  limita- 
tions, it  Is  evident  that  the  maximum  secu- 
rity prisons  at  Trenton  and  Rahway  must 
remain  In  operation  for  many  years  to  come, 
but  not  without  significant  improvements. 

SECTION    IV 

Degrees  of  incarceration 

New  Jersey  has  three  types  of  penal  Insti- 
tutions to  handle  convicts  of  crimes  or 
various  misdemeanors.  There  are  two  maxi- 
mum security  prisons  for  men,  each  orig- 
inally built  to  house  90  at  Trenton  and 
at  Rahway.  The  total  minimum  security 
at  Leesburg  designed  for  a  capacity  of  500. 
but   now  housing  some  320  inmates. 

There  Is  also  a  minimum  security  prison 
at  Leesburg  designed  to  house  350  men.  Rah- 
way State  Prison  sends  minimum  security 
prisoners  to  Marlboro  and  houses  additional 
minimum  security  Inmates  outside  the  wall 
at  Rahway.  The  total  minimum  security 
facilities  available  In  the  State  today  Is 
about  600. 

In  addition  to  these  three  major  "degrees 
of  Incarceration,"  the  State  of  New  Jersey 
has  followed  the  lead  of  nearly  every  other 
state  by  implementing  work  release  and 
furlough  programs,  both  worthwhile  and 
successful  to  date  though  Just  developing 
in  terms  of  the  number  of  Inmates  partic- 
ipating. 

These  programs  of  course,  can  be  success- 
ful only  to  the  extent  of  how  trustworthy 
individuals    involved    are.    In    fact,    for   an 
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entire  system  of  rebabllltatton  to  be  suc- 
cessfuL  It  must  "oe  premised  upon  a  lessening 
of  the  degree  of  seciu-lty  over  the  Inmate  as 
his  term  progresses. 

'  There  are  prisoners,  the  number  of  which 
Is  unknown,  who  can  be  classified  as  totally 
Incorriglbles;  Individuals  that  no  matter 
what  efforts  are  made  to  help  them,  resist 
to  a  point  that  maximum  security  may  be 
necessary   throughout   their   terms. 

But  for  the  majority  of  Inmates,  given 
proper  circumstances  In  which  to  function, 
progress  can  be  made  and  measured  so  that 
they  would  respond  positively  to  an  Incen- 
tive program  designed  to  reduce  their  level 
of  Incarceration  from  maximum  security  to 
medium  security  and  then  to  mlnfmum 
security. 

Such  an  Incentive  program  Is  needed  In 
New  Jersey's  penal  Bystem.  With  It,  of  course, 
mxiBt  come  more  effective  and  regular  classi- 
fication of  the  progress,  or  lack  of  It,  of  each 
inmate. 

One  of  the  most  sboclclng  findings  of  this 
Study  was  the  extent  of  the  practice  of 
releasing  prisoners  to  the  streets  straight  out 
of  maximum  security.  Though  here  Is  an 
example  of  where  reliable  statistics  are  not 
kept,  best  estimates  are  that  three  times  as 
many  prisoners  go  from  maximum  security 
to  freedom  than  are  transferred  from  maxi- 
mum security  to  medium  security.  If  an  In- 
mate is  not  trusted  enough  to  be  placed  Into 
medium  sectirlty,  how  co\ild  be  deserve 
parole  or  release  back  Into  society? 

Warden  Yeager  quite  accurately  described 
this  situation  as  a  serious  and  dangerous 
dilemma  which,  he  said,  more  than  any  other 
single  element  accounts  for  the  high  rate  of 
recidivism:  approximately  60%  of  the  men 
released  In  this  manner  are  later  recon- 
victed and  sentenced  to  prison. 

The  bulk  of  prisoners  who  are  released 
from  maximum  security  to  the  streets  have 
served  their  full  sentences  or,  in  a  lesser 
number  of  cases,  their  reduced  sentences  per- 
mitted under  law  which,  of  course,  neither 
the  Warden  or  the  courts  can  control. 

That  my  recommendation  for  an  liunate 
mcentlve  program  could  be  productive  is 
borne  out  in  some  excellent  and  progressive 
research  and  program  development  by  Wil- 
liam E.  Prendergast,  Jr.,  Director  of  the  Rah- 
way  Treatment  Unit.  Mr.  Prendergast  has 
come  forth  with  a  highly  impressive  program 
and  record  of  success  by  "Re-education  of 
Attitudes  (and)  Repressed  Emotions"  of  In- 
mates. Called  R.O.A.RJ:.  for  short,  Prender- 
gast's  intensive  group  therapy  program  em- 
ploys new  techniques  that  show  great 
promise  In  rehabilitation. 

Used  at  Rahway  now  only  in  the  treatment 
of  sex  offenders.  Mr.  Prendergast  cites  a 
recidivism  rate  from  bis  program  of  only 
about  12  percent  and  that  primarily  because 
the  men  he  was  working  with  were  released 
before  treatment  was  completed. 

Even  the  most  hardened  criminal  can,  be 
claims,  be  helped  to  some  extent  by  the 
R.O.A.R.E.  method.  The  program  doesnt  rely 
In  any  sense  on  pampering  the  prisoners: 
that's  not  why  they're  in  prison.  Men  are 
sent  to  prison  because  they  violated  the  law 
and  the  law  requires  that  they  be  punished. 

At  the  same  time,  prisons  serve  society 
best  by  rehabilitating  Individuals  so  that 
the  probability  of  their  return  to  unlawful 
behavior  will  be  diminished.  The  Inmate,  by 
virtue  of  his  incarceration,  loses  many 
privileges.  However,  be  does  maintain  basic 
Individual  rights  which  require  an  institu- 
tion to  treat  him  fairly  and  give  him  the  best 
possible  chance  to  rehabilitate  himself  for 
a  better  life  upon  his  release. 

Prom  the  time  of  his  original  sentence  to 
maximum  sectirlty  and  classification  until 
the  time  of  his  release  from  prison,  a  work- 
able program  must  be  established  so  that 
wherever  possible  and  as  soon  as  possible,  the 
man  Is  transferred  to  medium  security  and 
then  to  minimum  security. 

If  upon  his  release  from  maximum  secu- 


rity, the  authorities  have  reason  to  believe 
they  are  dealing  with  a  psychopath  or  some- 
one who  Is  a  continuing  threat  to  society, 
then  perhaps  the  Legislature  should  enter- 
tain the  thought  of  changing  certain  laws 
so  that  such  an  individual  can  be  detained 
for  further  treatment  rather  than  released. 

With  further  reference  to  treatment,  one 
cannot  overstress  the  Importance  of  trained 
guards,  or  as  they  prefer,  correction  officers. 
New  Jersey  has  a  dismal  record  on  such  train- 
ing. The  American  Correctional  Association 
recommends  at  least  52  hours  of  training  per 
year  plus  an  extensive  orientation  course 
when  a  man  assumes  a  correction  officer  Job. 
In  New  Jersey,  a  mere  15  percent  needing 
training  were  provided  it.  And  of  those, 
training  lasted  only  20  hours  for  each 
officer. 

The  overcrowded  conditions  at  both  Rah- 
way and  Trenton  State  Prisons  could  be 
alleviated  through  reclasslflcatlon  by  trans- 
ferring mere  Inmates  to  minimum  and 
medium  security  facilities. 

Approximately  200  vacancies  exist  at  the 
medium  security  prison  at  Leesburg  and 
another  100  vacancies  exist  at  the  minimum 
security  farm  there.  If  300  appropriate  pris- 
oners were  transferred  from  Trenton  to 
Leesburg.  Trenton  State  would  have  the  ap- 
proximate population  It  should  have — some 
900  men. 

The  same  Is  true  at  Rahway,  though  over- 
crowding there  is  less  acute.  It  should  not 
have  a  capacity  of  more  than  800  In  maxi- 
mum security  either.  At  least  200  men  now 
at  Rahway  should  be  moved  Into  medium 
and  minimum  security  facilities  that  could 
be  created  at  very  little  cost  by  expansion 
projects  at  Leesburg  and  at  the  other  mini- 
mum security  prisons  In  the  state. 

A  systematic  review  of  all  maximum  se- 
curity prisoners  should  be  made  on  a  month- 
ly basis  with  the  goal  of  reclassifying  them 
to  medium  as  soon  as  appropriate.  The  "good 
time"  privileges  given  prisoners  in  New 
Jersey  Is  extremely  liberal.  Under  New  Jersey 
law.  a  prisoner  can  be  released  on  good  con- 
duct by  serving  either  his  minimum  sentence 
or  one-third  of  his  maximum  sentence.  This, 
together  with  the  additional  benefits  of 
work  release  and  furloughs,  should  be  addi- 
tional Incentive  for  an  Inmate  to  peaceably 
and  productively  spend  his  time. 

SECTION     V 

The  narcotics  offender 

Under  the  laws  of  New  Jersey,  before  it  was 
recently  changed,  a  nswcotlc  user  convicted 
for  possession  was  given  a  mandatory  sen- 
tence of  from  two  to  three  years  in  State 
Prison.  This  statute  was  amended  In  1971. 
However,  many  of  those  people  who  were  con- 
victed under  the  old  statute  are  still  serv- 
ing terms  in  maximum  security  prisons. 

In  cases  where  the  only  offense  was  the  use 
and  possession  of  narcotic  drugs,  the  in- 
dividual should  not  have  been  sent  to  a 
maximum  security  prison  in  the  first  place. 
He  should  be  sent  to  a  Narcotic  Treatment 
Center. 

The  narcotic  user  is  the  weakest  individual 
in  any  prison  and  the  prey  of  more  dangerous 
Inmates.  At  Treuton  State  Prison,  for  ex- 
ample. Warden  Yeager  testified  that  of  a 
population  of  about  1300,  some  650  Itunates 
on  the  day  of  our  Inspection  were  there  on  a 
conviction  of  possession,  use  or  sale  of  nar- 
cotics. 

From  the  statistics  available,  it  appears 
that  there  is  a  serious  need  in  New  Jersey  for 
a  350  bed  narcotics  treatment  hospital.  This 
need  Is  so  urgent  that  the  State  should  not 
waste  time  to  build  such  an  Institution.  It 
should  lease  existing  facilities  such  as  the 
Jersey  City  Medical  Center  which  the  State 
long  ago  could  have  acquired  for  tl.  The 
1966  report  of  the  New  Jersey  Drug  Study 
Commission  recommended  such  an  institu- 
tion at  that  time.  The  need  existed  then  and 
is  more  acute  today. 

The  removal  of  350-men  who  are  narcotics 
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offenders  from  the  maximum  security  prisons 
would  again  diminish  the  overcrowded  con- 
ditions that  exist  today. 

The  Narcotic  Treatment  Center  at  Skill- 
man  Psychiatric  Institute  Is  too  small  and 
not  capable  of  taking  care  of  this  tremendous 
demand  at  the  present  time.  Additional  state 
facilities  are  needed  immediately. 

SECTION     VI 

Optimum  size  and  location  of  prisons 

Throughout  the  testimony  of  authorities 
from  around  the  Nation  at  the  Committee's 
hearings  in  Washington  and  at  our  hearings 
here  in  New  Jersey,  there  seems  to  be  a  una- 
nimity of  opinion  that  the  maximum  security 
prisons  should  be  of  a  maximum  population 
of  800.  Many  experts  argue  that  even  that 
figtire  is  too  high  and  some  favor  small  200- 
cell  complexes.  A  consensus  Is  about  600. 

The  day  of  the  huge  Institutions,  such  as 
Attica,  New  York,  has  come  to  an  end.  With 
more  than  2,200  inmates  within  the  walls 
there,  authorities  had  an  impossible  situa- 
tion to  cope  with  in  trying  to  curtail  the  re- 
cent uprising  there.  These  arguments  ten 
years  ago,  of  course,  led  New  Jersey  to  design 
Leesburg  medium  security  prison  for  a  ca- 
pacity of  500. 

The  federal  maximum  security  prison  at 
Marlon.  Illinois,  has  a  capacity  of  about  800. 
It  Is  regarded  as  one  of  the  finest  penal  in- 
stitutions of  Its  kind  anjnvhere  In  the  world. 
Its  Inmate  population  averages  sentences  of 
more  than  30  years.  All  of  the  Inmates  that 
previously  occupied  Alcatraz  were  trans- 
ferred to  Marion.  The  prison  has  an  enviable 
record,  having  experienced  no  major  disturb- 
ances since  it  opened  in  1963.  As  far  as  the 
size  of  the  prison  Is  concerned,  It  Is  evident 
that  the  success  at  Marlon  lies  in  setting  a 
limit  of  800  for  new  prisons  of  maximum  se- 
curity. 

The  location  of  a  prison  Is  also  e.^.tremely 
Important  because  the  main  remedy  for  hold- 
ing down  inmate  unrest  Is  contact  with  out- 
side society  through  visits  of  friends  and  rel- 
atives. Reasonable  visitation  policies  at  pris- 
ons help  inmates  cease  to  believe  that  they 
are  forgotten  men,  a  natural  tendency  of 
thought. 

It  can  be  said  that  the  number  of  visits  an 
Inmate  receives  is  proportional  to  the  num- 
ber of  miles  the  visitor  has  to  travel.  The 
main  objection  now  to  the  medium  security 
prison  at  Leesburg  is  that  more  than  75  per- 
cent of  its  inmates  come  from  metropolitan 
areas  in  North  Jersey,  making  It  an  ex- 
tremely long  trip  to  visit. 

In  1969,  New  Jersey  embarked  upon  a  new 
program  which,  under  certain  circumstances, 
allows  a  prisoner  to  be  employed  outside  the 
prison  walls  by  private  Industry.  This  sys- 
tem has  worked  well  from  the  testimony  we 
have  taken.  However,  if  the  prison  Is  far 
from  industrial  areas.  Job  opportunities  out- 
side are  reduced.  And  If  it  Is  hoped  thnt  an 
Inmate  would  keep  his  work-release  Job  af- 
ter he  Is  released  from  prison,  the  Job  should 
be  as  close  as  pos=:lble  to  his  outside  residence. 
The  New  Jersey  experience  in  this  regard  has 
no  reliable  statistics  at  thi-s  time  primarily 
because  the  program  Is  so  new.  However,  It 
is  evident  from  Information  received  from 
elsewhere  that  upon  release  from  prison  In 
almost  all  cases,  a  prisoner  returns  to  his 
previous  place  of  abode. 

Therefore,  prison  location  can  be  an  Im- 
portant factor  In  determining  a  man's 
chances  of  finding  employment  after  he  Is 
released,  especially  If  he  has  availed  himself 
of  a  work-release  program  while  still  In 
prison.  Any  new  Institution,  whether  It  be 
maximum,  medium  or  minimum,  should  be 
built  in  the  geographical  center  of  the 
highly-populated  section  of  Northern  New 
Jersey. 

SECTION    vn 

Trenton  State  prison 
The  original  prison  In  the  State  was  built 
near  the  present  location  of  Trenton  State 


February  23,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


5241 


Prison  at  the  close  of  the  18th  century.  The 
oldest  cell  block  still  In  use  was  originally 
built  In  1834.  All  of  the  buildings,  with  the 
exception  of  a  new  structure  for  educational 
use.  are  more  than  70  years  old.  The  old  cell 
blocks  were  built  under  the  old  system  of 
solitary  confinement. 

Overcrowding  lias  reached  the  point  where 
there  are  as  high  as  four  men  In  a  cell.  The 
Trenton  State  Prison,  In  addition  to  holding 
new  arrivals  for  classification,  houses  the 
most  dangerous  inmates  in  the  State.  It  is  the 
location  of  the  execution  chamber  and  the 
death  house. 

There  arc  no  rehablllUtion  training  fa- 
cilities here  on  the  premises.  The  new  ed- 
ucation building,  when  It  Is  put  Into  use 
later  this  year,  is  to  serve  a  worthwhile  pur- 
pose: however  the  Instltutlcn  is  sorely  in 
need  of  vocational  training. 

The  buUdlngs  at  Trenton  State  Prison  are 
so  old  and  so  depreciated  that  there  Is  a 
great  question  as  to  whether  or  not  it  Is 
economically  feasible  to  consider  repairing 
them.  Almost  all  of  the  growth  area  has 
been  utilized:  in  fact,  there  are  too  many 
buildings  on  the  premises  now. 

If  the  maximum  population  were  reduced 
to  800.  the  oldest  cell  block  building  should 
be  torn  down  and  In  its  place,  shops  for 
vocational  tralnlnw  slmUar  to  those  In  Yard- 
ville  Reformatory  should  be  constructed. 

According  to  available  data,  it  appears  that 
those  who  have  been  sentenced  to  maximum 
security  because  they  are  of  a  higher  aver- 
age age.  a  far  greater  percentage  have  an 
established  occupation  than  the  Inmates,  for 
example,  at  Yardvllle.  Where  the  average  age 
is  lower,  there  is  a  much  higher  percentage 
of  inmates  who  have  no  occupation. 

This  could  be  Interpreted  to  mean  that 
vocational  training  Is  more  beneficial  to  the 
State  and  society  in  a  reformatory  than 
in  prisons.  However,  there  Is  an  unanimity 
of  opinion  that  vocational  education  serves 
a  oefinlte  benefit  in  every  type  of  correction 
institution.  There  is  no  question  that  the  in- 
mate as  well  as  the  society  he  will  return  to 
both  benefit  from  his  lielng  better  prepared 
to  earn  his  own  living.  And  all  agree  that  the 
idea  of  keeping  Inmates  occupied  with  def- 
inite positive  results  on  the  operation  of 
the  institutions  themselves. 

SECTION  vni 

Rahway  State  Prison 

Rahway  State  Prison  was  originally  built 
at  the  turn  of  the  century.  Almost  all  of  its 
buUdlngs  are  70  years  old  with  the  exception 
of  one  cell  block  which  -vas  buUt  in  the 
early  '50's.  The  institution  is  well  kept.  How- 
ever, most  of  the  buildings  have  outlived 
their  usefulness  to  a  point  where  It  Is  hardly 
economically  feasible  to  Invest  monies  for 
extensive  repairs  or  renovations. 

Rahway  seems  to  have  a  great  deal  more 
space  inside  the  walls  than  Trenton  State 
Prison.  However,  Its  capacity  should  also  be 
reduced  to  not  more  than  800.  To  do  this 
would  permit  the  razing  of  the  oldest  cell 
block  to  make  room  for  YardvUle-type  voca- 
tional training  facilities  such  as  previously 
advocated  for  Trenton. 

The  Rahway  prison  has  no  vocational  train- 
ing  at  present.  The  Investment  at  Rahway 
is  rather  large.  In  fact,  Its  newest  Invest- 
ment, which  Is  about  eight  years  old.  Is  a 
$3  million  laundry  that  services  most  of 
the  State  Institutions  North  of  the  Rarltan 
River. 

The  work  shops  at  Rahway  as  well  as 
Trenton  are  very  old  and  the  machinery  gen- 
erally outdated.  The  work  program  at  both 
maximum  security  Institutions  should  be  ex- 
panded Fo  that  State  Use  Industries'  prod- 
ucts can  meet  the  Increasing  demands  of  all 
of  the  State  institutions. 

We  were  tremendously  impres^sed  v.lth  the 
R.O.A.R.E.  program  at  Railway  as  nreviously 
mentioned.  These  respon.=^lbie  ff.r  the  pro- 
gram are  of  the  opinion  tl-at  It  can  be  ex- 


tended Into  many  other  areas  of  correction, 
rather  than  Just  gbx  offenders  as  at  present. 
Provision  of  space  to  house  this  kind  of  ex- 
panded program  should  be  made  at  both 
Trenton  and  Rahway.  perhaps  later  to  the 
other  prisons.  And  a  long  range  program 
must  be  developed  to  replace  the  Rahway 
buildings.  As  U  the  case  at  Trenton,  the 
Rahway  location  Is  favorable. 

SECTION  IX 

Leesburg  minimum  security  prison 
Opened  In  1913  In  beautiful  rural  sur- 
roundings, several  hundred  acres  are  under 
cultivation  and  large  herds  of  dairy  cattle 
are  attended.  It  has  a  present  capacity  of 
approximately  300  and  had  an  average  dally 
occupancy  In  1971  of  250.  This  liistltutloii 
Is  well  run.  The  number  of  attempted  escapes 
have  been  minimal.  Leesburg  seems  to  be 
an  Ideal  location  for  the  minimum  security- 
farm  type  of  institution.  And  because  of  the 
vast  amount  of  land,  this  institution  could 
easily  be  expanded  to  a  capacity  of  500. 

SECTION  X 
Leesburg  medium  security  prison 
Constructed  adjacent  to  the  minimum  se- 
curity facility,  the  new  Leesburg  Medium 
Security  prison  was  constructed  from  1963 
bond  Issue  funds.  It  received  Its  first*  In- 
mates In  early  1971  and  this  Institution  has 
a  very  controversial  history. 

It  Is  presently  designed  to  have  a  maxi- 
mum capacity  of  500,  but  on  the  date  of  our 
visit,  there  were  323  inmates.  Final  pha.'-.es 
of  construction  are  well  underway. 

When  this  prison  v.as  orlplnaJly  designed 
In  19S2,  It  was  regarded  by  experts  as  beir.g 
the  finest  of  Its  kind  anywhere  In  the  Nation. 
However,  Its  cost  turned  out  to  be  extremely 
high.  Cost  of  construction  to  date  Is  over 
$16  million,  not  counting  a  planned  but  now 
abandoned  regional  $3  million  laundry  that 
was  to  have  served  State  Institutions  South 
of  the  Rarltan  River. 

Leesburg  Medium  Prison  has  cost  the  tax- 
payers of  New  Jersey  more  than  one  and  one- 
hsilf  times  the  cost  of  the  Nation's  strongest 
Federal  maxlmtim  security  prisons  at  Marlon, 
Illinois,  which  cost  $10,500,000  for  800  of  the 
hardest  core  prisoners  In  the  Nation.  By  com- 
parison, Marlon  was  built  under  the  Chicago 
wage  rate — the  highest  wage  rate  at  the  time 
of  construction  In  the  Nation.  The  medium 
security  prison  at  Leesburg  cost  the  taxpayers 
of  the  state  some  $33,000  for  each  living 
unit — an  amount  equal  to  about  twice  the 
cost  of  a  luxury  Hilton  Hotel  unit  built  any- 
where in  the  world  at  that  time.  It  Is  re- 
ported by  those  In  authority  today  that  the 
Leesburg  facility  duplicated  under  present 
costs  would  run  over  $25  million  or  some 
$50,000  per  unit. 

The  construction  at  Leesburg  at  such  a 
very  high  cost  still  leaves  a  lot  to  be  desired. 
Most  of  the  construction  is  concrete  block 
and  masonry.  Compared  to  the  Yardvllle 
Reformatory,  which  cost  approximately  the 
same  amount  of  money  and  was  built  at  the 
same  time,  no  reasonable  person  can  agree 
that  the  finished  plant  at  Leesburg  is  any- 
where near  as  good  as  Yardvllle.  There  Is  no 
point  in  belaboring  the  comparison. 

The  Leesburg  medium  security  prison 
boasts  up-to-date  machinery  in  all  of  its 
work  programs,  notably  In  Its  bakery,  which 
Is  almost  totally  automated  In  a  prison  sys- 
tem where  there  are  four  men  for  every  in- 
mate Job  presently  available.  In  this  modern 
bakery,  It  requires  only  13  men  to  produce 
baked  goods  that  with  le.ss  automation  would 
occupy  three  or  four  times  as  many  men. 
It  is  extremely  difficult  to  Justify  high  auto- 
mation In  a  prison. 

The  Insltutlon  has  a  number  of  new  class- 
rooms, ijut  on  the  day  of  our  visit,  none  of 
them  were  occupied  nor  ready  for  use.  Op- 
eration of  Leesburg  medlv.m  security  prison 
seems  to  be  efficient  and  the  officers  and  em- 
ployees there  seem  dedicated. 


Vocational  training  facilities  are  under 
construction  at  Leesburg,  though  they  are 
too  incomplete  to  Judge  at  this  time.  But 
total  cost  of  these  valuable  facilities  will  no- 
where near  approach  the  cost  of  the  bakery. 

Because  of  the  glaring  Inadequacies,  a  few 
of  which  have  been  referred  to  in  this  study, 
at  Leesburg  Including  the  extremely  high 
cost  per  unit,  it  would  be  a  mistake  to  at- 
tempt to  duplicate  this  type  of  design  else- 
where. To  reconstruct  another  Leesburg  at  a 
cost  of  $50,000  per  unit  Is  a  luxury  that  the 
Garden  State  could  111  afford.  Such  a  pro- 
posal on  bond  Issue  referendiun  would  most 
certainly  be  defeated  at  the  polls. 

SECTION    XI 

YardiHlle  Reformatory 

Also  built  from  the  19C3  bond  issue  monies 
and  opened  in  19G8.  this  Is  a  reception  cen- 
ter for  all  youth  correctional  commitments 
and  young  adii!t.'i.  Ages  range  from  15  to  30 
years.  Curre.u  population  is  800  males  and 
although  therv'  are  other  reforn^atories  at 
Jamesburg,  Bordentown  and  Annandale  as 
well  as  the  women'3  prlion  at  Clinton  Farms, 
this  in.stitution  drew  our  closest  scrutiny  bo- 
ciuse  it  13  the  n?v.'est  and  the  largest  in  the 
entire  state  systtm. 

This  i;istitutlon  at  Yirdville  rates  with  the 
finest  In  the  Nation.  Its  design  Is  practical. 
Its  coi'.structien  economical.  Its  over-all  fa- 
cilities meet  every  requirement.  The  entire 
operation  Is  mo5t  Impressive.  On  the  clay  of 
our  visit,  morale  seemed  to  be  very  high 
throughout  tl^e  In.stltut'.on  and  yet  one  week 
later,  a  rebellious  group  within  the  Institu- 
tloti  seized  hostages  and  made  vociferous  de- 
mands to  aid  their  views  to  the  press.  Clearly, 
unrest  may  occur  in  corrections  institutions 
regardless  of  the  excellence  of  facilities  and 
basic  corrective  programs  as  at  Yardvllle. 

An  alarming  percentage  of  the  inmates  at 
all  of  the  institutions,  particularly  Yardvllle, 
have  had  experience  with  drugs.  A  sizeable 
percentage  have  been  addicted  to  heroin.  Tlie 
major  suggested  Improvement  for  Yardvllle 
Reformatory  would  be  gp-eater  segregation  of 
drug  addicts  from  other  prisoners.  It  Is  ex- 
tremely dangerous  for  a  hardened  heroin 
user  to  be  in  close  communication  with  a 
teenage  non-user. 

Tlie  New  Jersey  Narcotic  Drug  Study  Com- 
mission in  its  several  reports  revealed  that 
the  average  age  In  1964  for  the  first  use  of 
an  addictive  drug  in  the  State  was  19.  The 
same  report,  as  the  result  of  hundreds  of 
Interviews  backed  up  by  sound  data,  proved 
that  In  more  than  90  percent  of  the  cases,  the 
first  use  was  caused  by  curiosity.  This  fact  no 
doubt  remains  true  and  it  is  therefore  \ital 
that  addicts  be  segregated  from  teenage  non- 
users.  Addicts,  in  close  contact  dally  with  a 
non-user.  Invariably  glorify  in  telling  about 
the  wonderful  feeling  experienced  under  the 
Infiuence  of  heroin.  This  kind  of  conversation 
over  a  long  period  of  time  can  do  nothing 
but  excite  the  curiosity  of  a  teenager  to  a 
point  that  upon  his  release,  he  will  be  more 
apt  to  experiment  with  the  dangerous  addic- 
tive drug. 

SECTION   xn 

The  hue  and  cry  for  local  Jail  reform  has 
been  echoed  for  as  long  as  the  facilities  have 
existed.  It  Is  the  municipal  or  county  Jail 
where  individuals  accused  of  crime  are  first 
remanded  and  It  Is  there  too  often  that  first 
offenders  are  hopelessly  dehumanized  by 
their  first  experience  In  overcrowded,  poorly 
managed  Jails.  TTie  county  Jails,  because  of 
their  primary  function  as  holding  facilities, 
rarely  make  any  pretense  or  effort  to  be  cor- 
rectional In  purpose. 

According  to  the  United  States  Justice  De- 
partment, of  the  Nation's  4.037  Jails,  89  per- 
cent lack  educational  facilities,  86  percent 
contain  no  facilities  for  recreation.  49  per- 
cent lack  medical  facilities.  26  percent  dont 
permit  visitors  and  about  60  of  them  even 
lacked  toilets.  These  medieval  condltlona  in 
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many  respects  are  In  greater  need  of  reform 
than  the  "big  bouses." 

Two  of  New  Jersey's  county  Jail  facilities 
and  programs  were  reviewed  by  the  Commit- 
tee. Following  are  brief  reports  on  the  County 
Jails  in  Bergen  and  Essex  Counties. 

Bergen   County  Jail 

Unquestionably  the  best  county-level  penal 
system  in  New  Jersey  and  the  best  I  know  of 
In  the  nation,  exists  In  Bergen  County  under 
the  administration  of  Sheriff  Joseph  Job. 
Bergen  County  has  two  separate  facilities — 
an  old  Institution  which  is  located  behind  the 
Court  House  building  In  Haclcensaclt  and  the 
other,  a  new  institution  opened  January  1967 
located  about  one  mile  from  the  Court  House. 
We  Inspected  only  the  new  Institution  and 
questioned  Sheriff  Job  and  his  administra- 
tive staff  at  length  about  Bergen  County's 
facilities  and  programs. 

The  new  Bergen  facility  is  a  model  arrange- 
ment with  nearly  every  sensible  correction 
program  to  meet  the  needs  of  one  of  the 
State's  most  densely  populated  counties.  The 
Jail  has  a  capacity  of  approximately  180.  On 
the  day  of  our  visit,  there  were  65  male  in- 
mates and  15  females. 

Sheriff  Job  testified  that  his  number  one 
target  Is  to  keep  the  population  down  to  the 
lowest  practical  level.  During  1970,  4759  per- 
sons were  dealt  with  by  the  Bergen  County 
Jails,  which  have  an  over-all  capacity  of  Just 
over  300  persons.  The  new  Jail  serves  primar- 
ily for  serving  sentences,  as  opposed  to  deten- 
tion for  trial. 

The  institution  has  an  excellent  high  level 
of  morale,  both  for  Inmates  and  the  correc- 
tion officers,  who  are  well  trained  and  motiv- 
ated. Sheriff  Job  points  with  pride  to  the  fact 
that  every  inmate  who  leaves  his  prison  sys- 
tem has  a  Job  to  go  to  and  money  in  his 
pocket  earned  while  Incarcerated.  Recidivism 
there  is  the  lowest  In  the  State — under  20 
percent.  Inmates  are  isolated  generally  by 
offense  as  necewary,  are  given  excellent  rec- 
reational, educational  and  Job  opportunities 
and  the  inmate  relationship  to  the  Jail's  cor- 
rection officers  and  administration  and  there- 
fore society  is  very  good. 

I  commend  the  full  transcript  of  our  hear- 
ings at  Bergen  County  when  It  Is  published 
as  highly  rewarding  and  Informative  reading 
for  anyone  genuinely  interesting  In  learning 
about  a  model  institution. 

SECTION  xm 
The  Essex  County  Jail 

Essex  County  is  the  largest  First  Class 
County  In  the  State,  having  a  population  of 
nearly  one  million  people.  The  crime  problem 
in  the  City  of  Newark  Is  so  acute  and  pres- 
ently unmanageable  that  the  County  Board 
of  Freeholders  recently  constructed  a  new 
penal  facility. 

Adjacent  to  the  County  Court  House  com- 
plex in  the  heart  of  Newark,  Essex  County's 
new  Jail  was  opened  In  mld-1971  and  is  a  13- 
story  high-rise  design.  The  movement  of  pris- 
oners in  and  out  has  a  fantastic  average  of 
400  daily.  This  County  Jail  is  under  the  ad- 
ministration of  Sheriff  John  Cryan  after  the 
County  Freeholders  turned  the  facility  over 
to  him  this  past  Pall.  In  all  fairness.  Sheriff 
Cryan  quite  obviously  is  doing  his  very  best 
under  extremely  difficult  circumstances. 

Construction  of  this  facility,  at  a  cost  in 
excess  of  $10  million,  commenced  in  1964. 
Nearly  all  of  the  inmates  In  the  new  Jail  have 
not  been  convicted  of  the  crimes  for  which 
they  are  being  held.  They  are  awaiting  trial 
for  the  most  part. 

In  testimony  before  this  Conunittee  on 
December  21.  1971.  Sheriff  Cryan  said  the 
Intended  maximum  population  of  the  new 
J&ll  is  580.  In  1971,  the  Inmate  ffow  through 
the  county  penal  system  exceeded  12,000  per- 
sons. At  the  time  of  our  hearings,  85  In- 
mates were  awaiting  trial  on  the  charge  of 
murder.  Fifty  had  been  indicted  for  First 
Degree  Murder,  the  remainder  on  lesser  mtir- 
dor  charges. 


During  an  inspection  of  the  13-story  Jail, 
a  conclusion  that  it  was  structurally  ob- 
solete and  unmanageable  even  before  It  Is 
finished  was  hard  to  avoid.  The  argument 
advanced  for  building  the  Institution  down- 
town was  that  untold  amounts  of  money 
would  be  saved  on  transportation  alone  for 
inmates  having  to  make  court  appearances. 
Thus  the  close  proximity  to  the  Court  House, 
it  was  reasoned. 

As  it  turned  out.  In  terms  of  the  personnel 
needed  to  man  the  13  different  floors,  the 
Sheriff  is  now  faced  with  having  to  double  his 
staff  Just  to  have  adequate  custodial  care. 
There  is  also  a  serious  question  of  security 
in  the  Essex  high-rise  because  cell  door  con- 
trols are  located  only  on  alternate  floors  as 
are  the  communications  centers. 

Other  drawbacks  of  the  overcrowding,  in- 
definite stays,  and  poor  design  are  the  lack 
of  adequate  classification  of  inmates,  any 
rehabilitation  programs  of  significant  drug 
counseling  despite  the  fact  that  over  70  per- 
cent of  the  Jail's  population  is  a  result  of 
drug-related  offenses. 

The  Institution  has  a  gymnasium,  an  audi- 
torium and  a  Chapel.  Very  few  of  the  Inmates 
can  be  used  for  jobs  within  the  Institution 
since  the  great  bulk  of  them  are  awaiting 
trial  or  sentence.  Essex  has  two  other  In- 
stitutions— one  which  Is  known  as  the  old 
Jail  and  a  second  which  Is  known  as  the 
Essex  County  Penltentary  at  Caldwell.  Coun- 
ty facilities  can  handle  900  Inmates. 

The  most  dangerous  part  of  the  entire 
operation  are  those  inmates  that  are  await- 
ing trial  or  sentencing  for  felonies  and  crimes 
of  violence,  including  murder.  It  is  well- 
known  that  the  most  difficult  Inmate  to 
handle  and  the  one  who  can  be  trusted  the 
least,  is  the  individual  who  spends  every 
moment  In  desperation  and  doubt,  never 
knowing  what  his  fate  will  be.  This  Individ- 
ual is  most  apt  to  attempt  to  escape  or  to 
harm  or  even  kill  someone.  Under  such 
tension,  the  Essex  County  Jail  could  explode 
into  a  serious  disaster  at  any  time. 

Immediately  and  at  the  very  least,  in- 
dividuals in  the  Essex  County  Jail  that  are 
awaiting  trial  or  sentence  for  a  crime  of 
violence  should  be  transferred  to  another, 
more  secure  and  manageable  Institution. 
When  the  number  of  Inmates  is  small,  and 
the  amount  of  supervision  more  adequate. 
It  is  easier  to  manage. 

SECTION  XIV 

Problein  of  prison  overcrowding 

As  Is  evident  from  the  foregoing.  Inade- 
quate and  too  Infrequent  classification,  along 
with  certain  mandatory  sentences  are  major 
factors  contributing  to  overcrowding,  par- 
ticularly of  the  State's  maximum  security 
prisons  at  Trenton  and  Rahway.  Convicts  of 
non-violent  offenses,  except  under  extraor- 
dinary extenuating  circumstances,  should 
not  be  Imprisoned  In  maximum  security  fa- 
cilities. They  do  not  belong  there. 

It  is  granted  that  the  bookmaker,  the  num- 
bers writer,  the  gambler  and  similar  offend- 
ers may  be  part  of  organized  crime.  If  the 
courts  determine  that  he  be  incarcerated, 
then  he  should  be  Immediately  classified  for 
minimum  sectirity.  He  Is  the  t3rpe  least  ex- 
pected to  try  to  break  out  and  the  one  most 
able  to  become  adjusted  to  minimum  secu- 
rity. The  same  can  be  said  for  so  many  other 
non-violent  crime  offenders. 

And  the  teenager  who  has  committed  a 
non-violent  crime  should  not,  again  except 
In  extraordinary  circumstances,  be  sent  to 
the  maximum  security  prisons.  We  inter- 
viewed a  boy  who,  upon  tola  escape  from  the 
Bordentown  Reformatory  at  age  19,  was  sent 
to  Trenton  State  Prison,  where  he  served  two 
full  years  before  he  was  released.  He  was 
denied  transfer  to  the  medium  security 
prison  and  to  the  minimum  security  prison 
at  Leesburg.  How  is  It  possible  for  a  boy  of 
his  age  not  to  be  fit  for  transfer  to  minimum 
security  on  one  day  and  then  fit  for  release 


the  next?  He  shouldn't  have  been  sent  to 
Maximum  Security  in  the  first  place. 

To  cut  down  the  present  population  in  the 
two  maximum  security  prisons  In  the  near 
future,  it  will  no  doubt  be  necessary  for  the 
Legislature  to  consider  changing  the  law  of 
the  State  so  that  many  of  the  non-violent 
offenders  cannot  be  sent  to  maximum  secu- 
rity. Such  a  recommendation  at  this  point 
has  great  merit. 

SECTION  XV 

Financing  institutional  needs  at  the 
State  level 

New  Jersey,  because  of  Its  highly  tax  con- 
scious public,  has  over  the  years  financed  its 
capital  improvements  by  floating  large  bond 
Issues.  This  method  carries  with  It  a  pain- 
fully slow  process  of  fulfilling  a  drastic  need, 
such  as  prison  reform  now. 

In  addition,  the  New  Jersey  public,  much 
the  same  as  elsewhere  In  the  Nation,  has  not 
been  willing  to  expend  large  amounts  of 
money  for  prisons  unless  such  proi>osals  are 
tied  to  more  popular  causes  like  mental  hos- 
pitals and  the  like.  For  example,  the  only 
large  institution  construction  in  the  last  20 
years  were  financed  by  bond  Issues,  only  part 
of  which  were  for  prisons:  namely  Leesburg 
medium  and  Yardvllle. 

This  slow  process  of  fimdlng  by  bond  Is- 
sue cannot  be  tised  as  the  answer  to  the  cur- 
rent prison  crisis  In  1972.  To  simply  say  we 
will  bond  two  or  three  new  Leesburgs  to 
remedy  the  existing  problem  Is  only  kidding 
the  public. 

Leesburg  medium  security  prison,  under 
this  procedure,  took  ten  years  to  build.  Even 
If  New  Jersey  makes  the  mistake  of  trying 
to  duplicate  Leeebiu-g  elsewhere,  we  should 
not  under  any  circumstances  tise  the  same 
method  of  financing. 

The  1972  problem  should  be  financed  by  di- 
rect appropriation  in  the  1972-73  fiscal  year 
budget.  It  is  estimated,  accurately  we  feel, 
that  all  of  the  emergency  physical  change 
recommendations  in  this  study  can  be  ef- 
fected for  approximately  $10  million.  That 
Includes  razing  of  the  oldest  cell  blocks  at 
both  Trenton  and  Rahway  to  reduce  popu- 
lation at  each  institution  to  800.  It  Includes 
construction  of  effective  Yardville-type  vo- 
cational training  facilities  at  both  Trenton 
and  Rahway.  And  It  Includes  provision  of 
space  for  R.O.A.R.E.  programs  at  all  three 
prisons  and  expansion  of  the  minimum  se- 
curity farm  at  Leesburg  to  500. 

The  poeslblllty  of  securing  substantial 
Federal  funds  for  capital  construction  use 
in  New  Jersey's  prison  system  will  be  dis- 
cussed in  the  next  section.  But  in  the  event 
that  New  Jersey  will  have  to  raise  the  entire 
$10  million  or  so  for  these  emergency  Im- 
provements, it  is  suggested  that  those  reve- 
nues be  created  Immediately  by  a  slight  In- 
crease In  one  of  the  excise  taxes  rather  than 
postpone  these  needed  Improvements  while 
waiting  for  the  elongated  bond  issue  pro- 
cedure. 

The  recommendations  herein  contained 
can  meet  the  immediate  needs  of  the  State 
at  the  present  time  and  for  several  years  to 
come.  However,  a  new  Institution  will  be 
needed  by  1975.  according  to  current  pro- 
jections, and  plans  for  It  should  be  made 
now. 

It  should  be  of  medium  security  with  ex- 
panded minimum  security  facilities.  Its  lo- 
cation should  be  in  the  metropolitan  North- 
em  area  of  the  State.  It  is  recommended  that 
an  Institution  designed  similar  to  the  Fed- 
eral maximum  security  prison  at  Marlon.  Illi- 
nois would  be  far  more  economical  and  ef- 
ficient than  using  the  Leesburg  deslen. 

Basically,  the  only  difference  between  me- 
dium security  and  maximum  security  are 
manned  towers  on  outside  walls.  These  are 
terribly  expensive  to  maintain  and  operate. 
Although  there  is  a  great  deal  of  authority 
that  recommends  that  any  institution  be  not 
greater  in  size  than  to  house  600  inmates. 
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there  is  no  reason  why  such  an  Institution 
cannot  be  placed  adjacent  to  another  State 
Institution.  In  fact,  such  a  plan  should  be 
carefully  considered  so  that  central  power 
and  utilities  could  be  utilized  for  more  than 
one  institution. 

SECTION    XVI 

Federal  funds 

Through  the  Law  Enforcement  Assistance 
Administration,  (LEAA)  the  Federal  govern- 
ment annually  provides  millions  of  dollars  to 
New  Jersey  to  fight  crime:  over  $6  million  in 
Fiscal  1971  and  more  than  double  that 
amount  In  Fiscal  1972  with  additional  in- 
creases for  future  years. 

But  in  New  Jersey,  the  Division  of  Cor- 
rection and  Parole  is  ending  up  with  noth- 
ing more  than  a  bone  of  the  LEAA  funds  so 
far.  Even  less  filters  down  where  it  is  needed 
the  most  now — in  the  prisons.  To  date,  it  Is 
interesting  to  note  that  the  New  Jersey  au- 
thorities have  yet  to  allocate  a  single  dime 
to  try  to  help  remove  the  State's  most  glar- 
ing prison  deficiencies.  Unconfirmed  rumors 
persist  that  New  Jerseys  LEAA  administra- 
tive agency  (SLEPA)  will  soon  free  several 
million  dollars  in  withheld  federal  funds  for 
prison  purposes.  Such  expenditures  should 
be  spent  as  part  of  an  over-all  master  plan  of 
reform,  not  for  stop-gap  purposes. 

As  one  of  my  recommendations  to  the 
Conunittee  On  Crime,  later  this  month,  I  in- 
tend to  ask  for  a  detailed  investigation  of 
how  and  where  Federal  LEAA  funds  are  be- 
ing spent  by  various  States,  Including  New 
Jersey. 

In  December,  I  Introduced  legislation  In 
the  House  of  Representatives  to  help  cut  red 
tape  Involved  in  the  use  of  LEAA  funds.  And 
when  Congress  reconvenes  later  this  month, 
I  intend  to  introduce  additional  legislation 
to  free  LEAA  funds  for  use  in  capital  con- 
struction of  State  correctional  facilities, 
plans  of  which  meet  certain  standards.  Hope- 
fully, with  support  of  the  State  of  New  Jer- 
sey, this  legislation  could  help  pay  for  a 
sizeable  percentage  of  the  bill  for  both  the 
immediate  facility  reforms  needed  and  the 
long  range  needs  of  the  State's  correctional 
system. 

Sheriff  Cryan  and  other  officials  in  Essex 
County  pointed  to  current  regulations  which 
ignore  County  Sheriff  Departments  In  the 
distribution  of  certain  LEAA  funds.  I  have 
assured  the  Sheriff  that  this  matter  will  also 
be  studied  and  that  if  possible,  federal  fimds 
for  law  enforcement  will  be  made  available 
to  Sheriff's  departments  as  well  as  other  law 
enforcement  agencies  now  eligible  under  the 
program. 

SECTION  xvn 

Need  for  State  legislative  action 

A  multitude  of  old  laws  on  the  State  sta- 
tute books  affecting  mandatory  sentences 
should  be  studied  and  either  repealed  or 
amended.  Courts  should  be  empowered  to 
review  cases  of  those  sentenced  under  stat- 
utes that  are  changed  or  repealed. 

In  addition,  several  laws  that  hamper  the 
chances  of  employment  of  a  released  pris- 
oner should  be  changed.  Many  of  the  pro- 
fessional boards  have  promulgated  rules 
which  prohibit  any  person  convicted  of  a 
crime  from  working  in  that  field.  Ex-convicts 
cannot  be  barbers,  for  example.  Such  a  rule 
should  be  changed  because  in  many  of  the 
institutions,  inmates  are  taught  how  to  cut 
hair.  If  this  Is  the  only  field  they  know  how 
to  be  employed  in  when  they  are  released, 
how  do  they  get  such  Jobs  when  they  cant 
secure  barber's  licenses?  A  review  of  all  such 
statutes  should  be  made  and  acted  upon  by 
the  Legislature  at  an  early  date. 

In  our  review  of  these  laws,  we  had  a  two- 
hour  meeting  with  The  Honorable  Joseph 
Weintraub,  Chief  Justice  of  the  New  Jersey 
Superior  Court  and  several  of  the  State  As- 
signment Judges.  The  Information  and  In- 


sight gained  In  that  conference  was  extreme- 
ly valuable. 

SECTION  xvin 

Summary  of  recommendations 

A.  Emergency  Prison  Facility  Reforms.  A 
$10  million  plan  to  relieve  overcrowding,  bet- 
ter treat  drug  offenders  and  Implement  re- 
habilitation and  training  programs  is  recom- 
mended. The  plan  should  Include: 

Rental  of  a  350-bed  hospital  for  narcotics 
offender  treatment,  a  move  that  would  result 
in  better  treatment  and  would  remove  drug 
offenders  from  maximum  security  prisons 
where  they  do  not  belong. 

Raze  the  oldest  cell  blocks  at  both  Tren- 
ton and  Rahway  Prisons  to  reduce  inmate 
population  at  each  location  to  800. 

Finish  medium  security  construction  to 
house  500  Inmates  and  expand  minimum  se- 
curity capacity  at  Leesburg  from  250  to  500 
and  elsewhere  as  appropriate. 

Construct  and  establish  at  both  Trenton 
and  Rahway  a  comprehensive  vocational 
training  complex  similar  to  that  which  pres- 
ently exists  at  Yardvllle. 

Provision  of  space  and  funding  for  Inten- 
sive group  therapy  program  (R.O.A.R.E)  for 
all  types  of  offenders  throughout  the  entire 
prison  system. 

B.  Longr  Range  Prison  Facility  Improve- 
ments: 

Begin  plans  now  for  one  new  600  tx>  800 
unit  medium  security  prison  in  Northern 
metrop>olltan  area  to  be  ready  for  occupancy 
m  1975.  \ 

Implement  plan  6t  gradual  replacement 
of  antiquated  buildings  at  both  Trenton  and 
Rahway. 

C.  Handling  of  Inmates: 

Establish  a  more  adequate  and  frequent 
classification  system,  complete  with  com- 
petent psychiatric  care. 

Institute  an  "inmate  incentive  plan"  by 
which  prisoners  can  earn  advancements  from 
maximum  to  medium  to  minimum  security 
facilities  and  programs,  deserving  additional 
privileges  and  greater  freedom  along  the  way 
including  work  release  and  furloughs. 

Non-violent  offenders  such  as  bookmak- 
ers, gamblers,  narcotic  use  cases,  etc.  should 
be  held  in  maximiun  security,  except  In 
extraordinary  cases. 

Revise  cell  block  asslgrunents  as  needed  to 
segregate  types  of  offenders. 

D.  Financing  Prison  Reform: 

Finance  emergency  facility  reforms  (A 
above)  by  direct  appropriation  In  the  1972- 
73  State  budget.  If  needed.  Impose  slight 
Increase  on  an  excise  tax  Instead  of  using 
time  consuming  bond  issue  method  of 
financing. 

Proceed  with  bond  Issue  plans  for  new 
medium  security  prison  needed  by  1975  and 
building  replacements. 

Support  Federal  legislation  In  Congress  to 
permit  the  use  of  LEAA  crlme-flghtlng  funds 
for  capital  Improvements  of  State  Correction 
Institutions. 

E.  State  Law  Revision: 

Legislature  should  review  the  penal  code 
to  make  sentencing  uniform,  to  repeal  laws 
that  discriminate  against  employment  of 
former  Inmates  and  to  widen  the  scope  of 
discretion  on  the  part  of  Judges  and  the 
prison  system  with  reei>ect  to  the  location, 
duration  and  degree  of  incarceration. 

Establish  a  sejiarate  bureau  for  the  man- 
agement and  administration  of  all  correc- 
tional institutions  in  the  State.  Current  ar- 
rangement within  the  Department  of  Insti- 
tutions and  Agencies  dilutes  authority  and 
too  severely  limits  budgetary  requirements. 

Cooperate  as  fully  as  possible  on  budgetary 
requests  for  prison  reform,  particularly  items 
such  as  psychiatric  care,  R.O.AJRX.  funding, 
correction  officer  training,  and  education 
and  vocational  training  for  inmates. 

This  report  could  not  have  been  made 
without  the  valuable  assistance  of  ovir  Chief 
Counsel,  Frank  Paglianite;  the  assistance  of 


various  State,  County  and  prison  officials  in 
each  of  the  institutions  we  visited  and  the 
wholehearted  cooperation  of  the  Chief  Jus- 
tice of  the  New  Jersey  Supreme  Court  and 
his  associates. 

The  program  recommended  herein  Is  far 
reaching  and  comprehensive.  If  the  State 
of  New  Jersey  recognizes  and  admits  that 
a  crisis  exists  as  it  does,  then  the  Governor 
and  Legislature  must  be  prepared  to  act  on 
these  recommendations  at  the  earliest  pos- 
sible date. 

Mr.  Speaker,  full  transcripts  of  the 
testimony  taken  at  all  of  the  hearings 
held  in  connection  vtith  this  study  are 
being  published  by  the  Select  Committee 
on  Crime.  I  am  advised  that  the  commit- 
tee's full  report  should  be  available  soon. 

FUNDING    THE    REFORMS 

Since  the  foregoing  report  was  written. 
I  have  met  with  ofiBcials  of  the  Federal 
Law  Enforcement  Assistauice  Adminis- 
tration to  clarify  the  considerable  confu- 
sion throughout  New  Jersey  as  to  the 
authorized  uses  of  LEAA  moneys. 

As  a  result  of  this  meeting,  it  is  now 
apparent  that  the  $10  million  emergency 
program  of  penal  reform  I  have  recom- 
mended for  New  Jersey  can  be  paid  for 
with  a  combination  of  State  and  Fed- 
eral funds. 

Specifically,  it  is  recommended  that 
$6.5  million  of  the  fiscal  1972  LEAA 
funding  for  New  Jersey  be  used  for  pris- 
on reform  as  outlined.  The  remaining 
$3.5  million  could  be  secured  from  the 
dedicated  proceeds  of  the  State's  lottery. 

It  is  not  widely  remembered,  but  when 
New  Jersey's  highly  successful  lottery 
was  approved,  it  was  done  by  a  statewide 
referendum  that  amended  the  State  con- 
stitution to  dedicate  all  receipts  to  high- 
er education  and  institutions. 

Therefore,  Mr.  Speaker,  it  is  my  opin- 
ion that  the  nature  'of  the  prison  crisis 
in  New  Jersey  is  such  that  this  marriage 
of  $6.5  million  of  Federal  LEAA  fimds 
and  $3.5  million  of  lottery  receipts  must 
be  arranged  immediately. 

Following  is  an  initial  breakdowTi  of 

1970  and  1970  awards  and  projections 
by  the  LEAA  in  New  Jersey  for  correc- 
tions programs.  Also  following  are  sev- 
eral noteworthy  exhibits  of  statistics  on 
New  Jersey's  prison  system : 

State  of  New  Jebset, 
State  Law  Enforcement 

Planning  Agency, 
Trenton,  NJ.,  January  28. 1972. 
Hon.  Charles  W.  Sandman,  Jr.. 
Member  of  Congress, 
Washington,  D.C. 

Dear  Congressman  Sandman  :  The  Attorney 
General  has  referred  your  letter  of  January 
20.  1972  to  me  for  reply  with  regard  to  the 
amount  of  funds  received  by  the  State  of 
New  Jersey  from  the  Law  Enforcement  As- 
sistance Administration  in  1971. 

Block  grant  funds  received  by  the  State  in 

1971  totalled  $11,870,000.  These  funds,  ac- 
cording to  Federal  guidelines,  are  available 
fo  expenditure  until  June  30,  1973.  There- 
fore, a  variety  of  programs  have  been  funded 
to  date,  others  are  In  the  process  of  funding 
or  are  anticipated  for  funding. 

In  order  to  expedite  matters,  I  would  ap- 
preciate it  if  you  would  have  a  member  of 
your  staff  contact  me  so  that  I  might  ar- 
range to  brief  him  as  to  the  nature  and  pur- 
pose of  all  these  grants. 
Very  truly  yours, 

John  J.  Mullantt. 

Executive  Director. 
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Law  Ekfobcemekt 
Assistance    Aomikistratiok, 
Washington,  DC,  February  14,  1972. 
Hcin.  Charles  W.  Sandman,  Jr., 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Sandman:  This  Is  In  re- 
sponse to  your  recent  letter  to  Jerrls  Leon- 
ard regarding  LEAA  funds  expended  In  New 
Jersey  In  1971. 

In  keeping  with  the  discussion  during  ovir 
meeting  on  January  31.  I  am  providing  In- 
formation on  funds  used  for  corrections  pro- 
grams for  Fiscal  Years  1970  and  1971. 

In  Fiscal  Year  1970  New  Jersey  received 
a  block  grant  av.-ard  of  $6,372,000  and  of  this 
amount  allocated  $2,650,000  to  corrections 
programs.  In  Fiscal  Year  1971  the  New  Jer- 
sey block  grant  was  $11,870,000  and  $5,320,- 
000  was  allocated  for  corrections.  In  addi- 
tion. In  Fiscal  Year  1971,  New  Jersey  received 
$1,437,000  In  Part  E  corrections  funds. 

I  am  enclosing  a  copy  of  a  report  on  all 
sub-grants  made  by  the  New  Jersey  State 
Law  Enforcement  Planning  Agency  for  proj- 
ects Involving  corrections  out  of  Fiscal  Years 
1970  and  1971. 

If   I   can   provide   additional    Information, 
please  let  me  know. 
Sincerely. 

Richard  W.  Velok, 
Associate  Administrator. 

U.S.    DEPARTMENT    OF    JUSTICE.    LAW    ENFORCEMENT 
ASSISTANCE  ADMINISTRATION 

[A  detailed   breakdown   of  awards  and   proiec'ions  for   New 
Jersey  Corrections  programs  follows:] 

1970  1971 

funds  funds 

A.  The   New  Jersey  SPA  rrade  funds 

available  to  the  S'ate  division  of 
correction  and  parile  for  the  follow- 
ing enumeratpd  prn|»cts  utilizing 
1970  and  1971  funds  as  indicated: 

1.  Community  based  treatment 

center   for   luveniles  (?) 

(age  14  to  16  years)  $S8. 087        J128  821 

2.  Coordinator  of  community- 

based  correctional  pro- 
grams..  11,212  

3.  Expansion     of     correction- 

al advisory  and  inspection 

staff  29,765 

4.  Community  corrections 

center  lor  work  releases 
and  services  to  released 
offenders  (2  centers)....        90,518         148,178 

5.  Mobilizing  ci'izen  volunteer 

services  for  State  cor- 
rectional institutions 40.656 

6.  Research    for    program  ef- 

fectiveness    of     juvenile 

rehabilitation  pro|»cts , 75.000 

7.  Special    narcotics    rehabilita- 

tion program  for  the  youtti 
reception  and  corrections 
center       .  75,300 

8.  Vocational      counseling      a.nd 

placement  services  imple- 
mented by  graduate  school 
students  unit— Youth  recep- 
tion and  correc'iorio  center 75.  490 

9.  Lawyers  as  parole  volunteers 65,979 

10.  Development  and  implemerta- 

tion  of  a  correctional  officers 

training  academy '320,000 

11.  Implementation  of  a  narcotics 

rehabilitation  program  with 
aftercare  services  in  State 
correctional  institutions. "225,000 

Total  for  paragraph  A 159.817  1.184.189 

B.  The  following  awards  were  made  to 

New  Jersey  State  agencies,  other  than 
the  division  of  corrections  and  pa- 
role: 

1.  Department  of  community  af- 

fairs: Implementa'ion  of  a 
model  probation  service 
center  in  Patersoii,  N.J...     ..   130,000 

2.  Bureau  of  Chil.iren's  Services: 

Emergenoy    group  home  for 

juvenile!  without  donticile...    21.250         5  825 

3.  Adn-ini'frative    offioe    of    the 

courts.   Hiidoon  County  Pro- 

tiial  Intervention  Project ...        19x701 

Total  for  paragraph  B...      151,250      201.626 


1970 
funds 


1971 

funds 


C.  The  NJ.  SPA  awarded  the  following 
funds  to  local  units  of  government 
for  correctional  projects: 

1.  Somerset  County:  Feasibility 

study  for  development  of 
juvenile  detention  center. . .  $15, 000 

2.  Bergen  County: 

(a)  Social     case     work 

services  at  deten- 
tion center 26,310 

(b)  Remedial    education 

services  in  juvenile 
detention  center  . .     30,  000 

3.  Cumberland  County   Feasibil- 

ity study  for  development 

of  juvenile  detention  center.     15,000 

4.  Mercer   County:    Counseling 

services  in  juvenile  deten- 
tion center 21,671 

5.  Atlantic  County:   Architect's 

fees    for    designing    new 

county  detention  center 45,408 

6.  Essex  County: 

(3)  Guidance  counseling 
in  Juvenile  deten- 
tion centers.  44, 760 

(b)  Recreation  programs 

for  detainees  in 
juvenile  detention 
centers.    

(c)  Residential  treatment 

center  for  juveniles 
as  an  alternative  to 
juvenile  court...       113,533 

(d)  Newark   defendant's 

employment  proj- 
ect  

(e)  Staff  support  for  Es- 

sex County  prose- 
cutor Oifice  to  in- 
vestigate ca^es  rec- 
ommended for  de- 
fendant employ- 
ment projec:  han- 
dling   

7.  Morris  County:  Imnlemerta- 

tion  of  a  screening  unit  in 
probation  department  to 
screen  juveniles  ret  rr:d  by 
pohco  for  detention  con- 
finement. . .       ...  

8.  Mercer  County:  Televised  ac- 

ademic educatinn  courses 
fram  community  college  to 
Trenton  State  Prison.. . 

9.  Monmoutn  County:  Vxalion- 

al    preparation    for   county 

jail  inmates . .  


11,141         $32,891 


199,916 


19,300 


26,850 


39  000 


14.935 


Total  for  paragraph  C      .  322, 823         332,  892 


D.  The  following  projects  were  funded 
by  the  N.J.  SPA  lor  local  correc- 
tions from  pt   E  funds, 

1.  Cape  May  County:  Develop- 

ment and  implementation 
of  an  emergency  shelter  for 
juveniles  requiring  tempo- 
rary domicile 

2.  Atlantic  County: 

(a)  Construction     of     a 

nett  juvenile  de- 
tention facility.. . . 

(b)  Professional      serv- 

ices   to   juveniles 
in  detention 


75,000 


597,  000 


40,00 


Total  for  para- 
graph D 


712,000 


E.  The  N.J.  SPA  has  allocated  $150,000 

of  1971  pt.  E  funds  to  supplement 
pt.  C  funds  for  a  pngrsm  called 
improvement  of  practices  and  pro- 
grams in  county  jails . 

F.  Partial  projection  of  1372  correctional 

programs: 

1.  Vocatio.ial  training  and  place- 
ment of  inmates  in  State 
prisons 

2.  Expansion  of  academic  educa- 
tional programs  in  State  cor- 
rectional injtitutions. . . . 

3.  Expansion  of  work  release 
centers   

4.  Expanded  prote5si:)nal  di- 
recte'l  treatment  services  in 
State  correctional  institutions  , 

5.  Other  projects  are  currently 
under  study.. 

G.  The  N.J.  SPA  representative  stated 
that  their  intention  is  to  expend 
$2,014,320  (pt.  C)  and  $1,636,000 
(pt.  E)  for  corrections  programs  on 
the  State  and  local  level 


500  000 

420.  000 
425. 000 

150.000 


1970 

funds 


1971 

funds 


It  should  be  noted  that  the  SPA  does 
not  fund  institutions  directly,  they 
only  fund  the  State  division  of  correc- 
tions and  parole  and  they  (grantee)  in 
turn,  supply  the  moneys  for  the  pro- 
grams in  the  various  institutions, 
such  as  Trenton,  Leesburg,  and 
Rah  way  State  Prisons   


1  Pt.  E. 


Exhibit   (a) 

I.  SELECTED  STATISTICS,  A  COMPARISON-FISCAL  YEARS 
1%3  71 :  ADMISSIONS  TO  NEW  JERSEY'S  PRISON  SYSTEM  i 


Institution 


1968        1969 


1970 


1971 


I.  Trenton  (main) 1,223      1,360      1,351  1.367 

II.  Trenton  (West  unit)..        123          164          164  151 

III.  Rahway(main) 1,152       1.2-.2      1.239  1,12J 

IV.  Marlboro  unit 128          126          134  130 

V.  Leesburg  medium 285 

VI.  Leesburg  minimum..       299         321         298  253 


VII.      ToUl  admissions..     1,358      1,557      1,291        1,545 
VIII.  Average  daily 

popjiation 2,841      3,015      3.160        3.209 

IX.  Dec.  31,  inmate 

count 2,925      3,213      3.172        3.30.'! 

1  Source:  New  Jersey  Division  of  Correction  and  Parole. 

Exhibit   (b) 

Fiscal  Year  1971 

inmates  classified  for  transfer  '  from 

trenton    state    prison 

Number  of 
Traiisf erred  to:  prisoners 

Rahway  State  Prison 437 

Leesburg 309 

Jones  Farm 222 

Yardvllle 9 

Total 977 

'  Source:  N.J.  Division  of  Correction. 

Exhibit  (c) 
Fiscal  Ye.ar  1971 

releases  from  new  jersey's  prison  system  » 

746 

472 
274 
416 


Paroled    

From  Trenton  State  Prison 

From  Rahway  State  Prison 

Released  at  maximum  sentence 


Other 


328 


Released  by  Court 53 

Recalled  by  Court 4 

Transferred   to   Trenton  Psychiatric 

Hospital 168 

Transferred  to  Bordentown 11 

Transferred  to  Yardvllle 49 

Escaped 37 

Died   6 

Total    1,490 

-Source:  N.J.  Division  of  CX)rrectlon  and 
Parole. 

Exhibit  (d) 

SUMMARY  OF  WORK  RELEASE  PROGRAM  "  IN   NEW 
JERSEY'S     PRISON     SYSTEM 

Statute  signed  April  22,  1969  permi's  In- 
mates to  be  released  for  work,  school  and 
vocational  training. 

First  Inmates  began  work  release  June  2, 
1969. 

There  were  87  inmates  on  work  release  on 
Sept.  30,  1970. 

A  total  of  312  Inmates  participated  In 
work  release  program  up  to  June  30,  1970. 

Of  the  312.  287  were  employed  and  25  at- 
tended school. 

Total  salaries  earned  to  June  30,  1970  was 
$212,901.00. 

Inmates  who  work  outside  prison  pay  a 
maintenance  fee  of  $4  per  day,  seven  days 
a  week. 


'Source:  Abstract  from  Fiscal  1972  Budget 
Presentation  of  the  N.J.  Division  of  Cor- 
rection and  Parole. 
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Calendar 

1969  adm 

ssions 

Prisoners 
to  age  29 

Prisoners 
age  30  f- 

Calenda 

1970  admissions 

Total 

Youth 
juveniles 

Youth 
adults 

Total 

Youth 
juveniles 

892 
21 

100 

Youth 
adults 

Prisoners 
to  age  29 

Prisoners 
age  30-f- 

Size  of  subgroups  during  e 
Percent 

ach  year  

)  OF  EACH  SUBGROUP 

3.907 
100 

939 
24 

1,515 
39 

702 
18 

760 
19 

4,186 

lOU 

1  985 
47 

100 

56 
44 

100 

2  57 
'43 

575^ 
33.2 
18.4 
16.7 
25  1 

1.0 

100 

5G3 
13 

100 

166 
134 

100 

67 
33 

'2.2 

12.9 

12  51.C 

"7.7 

23.4 

2.2 

100 

746 
18 

PERCENTAGE! 
No.  50-Race... 

100 

100 

100 

100 

100 

100 

103 

Nonwbife 

White 

59 
41 

65 
35 

54 
46 

167 
133 

'57 
'43 

59 
41 

■66 
134 

'53 

247 

t  job 

No.  63    Skill  level,  longes 

100 

100 

100 

100 

100 

100 

100 

100 

1.  Low  skills  

57 
43 

176 
•24 

2  52 
«48 

~~5y 

31,0 
12.3 
19.1 
28.1 
1.1 
100 

65 
35 

51 
49 

58 
42 

•79 
•21 

52 

II.  High  skills 

41 

welfare 

regular  labor 

nprator 

(,)  Odd  jobs 
Unskilled 
Machine  c 

8.7 

30.8 

5  17.  3 

15.7 

24.6 

2,8     . 

100 

9.0 
12  59,0 

7.7 

1  10.3 

1=14.1 

12  12.6 

24.8 

1  ■"  28.  1 

2  12.8 

19.6 

2  7 

100 

11.4 

19.0 
20.7 
14.3 
26.7 
12  7.8 
100 

4.4 

24,4 

'29.7 

13.5 

23.8 

4,3  .. 

100 

18.8 

1'43,  7 

16,3 

13.8 

12  7.5 

100 

3.2 
12.5 
36  5 

(ii)  Service  worker ,... 

Cra'tsman.  foreman. 

Professional,  manager 

11.6 

23.7 

12  p  5 

No.  79-IQ 

100 

100 

1.  Below  average 

II.  Average     . 

Ill    AfiOve  average             

144 

48 
8 

«49 
>46 

15 

131 

158 

13  11 

48 

44 

8 

55 

37 

8 

>36 
51 
13 

'38 

'52 

10 

26 

56 

'18 

2.3 

6.0 

17.5 

56.5 

'13.5 

'4.2 

100 

44 
46 
10 

5.5 

13.4 

25.2 

46.3 

6.9 

3.7 

100 

■52 

141 

1  7 

(i)  Retarded 

Mild  ret< 

Dull  nor 

(li)  Average 

(ill)  Bright  n 

Superior 

No.  12— Present  offense. . 

I.  Offenders  vers:is  p( 

II.  Offenders  versus  p 

III.  Narcotics  law  voi 
IV    Other  offenders 

3.7 

11.5 

'28.6 

48.3 

6.4 

2.1 

100 

>1.7 

Ml. 3 

1^36.0 

'46.2 

4.2 

1.6 

100 

1.0 

6.9 

23.6 

57.6 

i«8.9 

»2.0 

100 

5.5 

14.2 

28.4 

43.7 

4.9 

3.3 

100 

19.8 

118.5 
26.8 

■36.6 
5.3 
2.8 
100 

4.6 

10.6 

'21.3 

50.8 

9.7 

3.0 

100 

>3.2 

2  9.2 

"25.4 

'52.3 

8.3 

1.6 

100 

1  10  1 



rded 

'  19  5 

Tial 

22.6 
I  41  2 

jrmal 

'5.5 
1  1  1 

rsons       

100 

34 
S39 
>17 

10 

24 

'48 

■8 

20 

32 

46 

=  19 

13 

148 

•25 

22 

5 

2  39 
28 
19 
14 

33 
2  35 
'21 

11 

24 
2  40 

•9 
•27 

31 

41 

'26 

2 

"'  3. 1 
.1 
.8 
.2 

.4 
20.3 
14.3 

21.3 

21.9 

8.9 

2.9 

1.8 

1.0 

'4.6 

2  26.0 

.2 

1.1  . 

.1 

1.8 

■  49 

124 

23 

4 

1-13.2 
.2 

12  1.6 

2.2 

1.8 

22.2 

6.6 

2.8 

10  6 

15.8 

2.2 

1.4 

.4 

3.8 

22.6 

2.6 

1.8 

2  2.2 

-34 

roperty.. 

ators 

25 
19 

2  22 

(i)    Murder. 
Negligen 
Rape... 
Carnal  a 
Other  se 
Robbery 
Assault, 
Weapons 

(ii)    Break  ai 
Larceny, 
Auto  the 
Forgery, 
Embezzli 
Stolen  p 

(ill)  Narcotics 

(iv)  Family  o 
Commert 
Gamblinj 
Juvenile 
Disorderl 
offense 

t  manslaughter 

4.6 

.4 

1.3 

.5  .. 

1.6 

16.4 

6.8 

2.6 

18.7 

7.5 

4.7 

1.6 

1.4 

5.3 

U7.0 

.3  .. 

.6 

.3 
.5 

.8' 

10.2 

1210  8 

1.4 

20.2 

IS  10,  4 

12  13.3 

1.3 

.1 

3.3 

17.5 

2.0 
.4 
.9 
.6 

.5 

20.3 

4.4 

2  2.8 

23.5 

8.0 

3.2 

2.4 

1.3 

12  7.6 

2  19.4 

.2  .. 

=  9.8 

.5 

12  3.2 

2.7 

2.5 

122.5 

6.3 

2.5 

112.5 

5.3 

.8 

.7 

18 

4.0 

21.7 

(2)" 

1.0 
1-4.2 

19.9 

ij.g 

1.1 
1.8 

12  4.2 

2  10.9 

6.8 

■3  9 

2  12.7 

5.0 

.9 

2  2.2 

1  =  2.8 

4.3 

19.3 

•1.2 

1.2  . 

12  10.9 

2.2 

5.4 
.1  .. 
.9 

.2  .. 
1.1 
16.7 
6.1 
1.9 
17.2 
7.6 
4.0 
1.4 
.9  .. 
4.0 
'20.7 
.4   .. 

'i.^'V. 

2.6 

.5 

... 

11.0 

27.7 

1,5 

19,7 

2  9.4 

12  9.7 

1.2 

ii.5' 

19.0 

8.4 
.   2 

3use 

.9 
1    5 

X  offenses 

atrocious  assault :.. 

12  2.7 

1    10.  0 

7  7 

offense 

13  0 

1    10  0 

theft 

t          .           

4.4 
2  2 

counterfeiting   

'ment,  fraud,  bad  check 

1.4 
1    2  1 

operty 

5.2 

law            

19  1 

<    8 

•alized  vice        

2.3  .. 

.1 

2.4 

•  ■  18. 3 

offense  solely... 

y,  other   offense  (more   detailed 
tabulations  are  ava>lable) 

4.1 

2.9 

117.1  

3.3 

4.8 

2.4 

124.2    .     . 

3.1 

13.2 

1  The  subgroup  with  the  largest  difference  in  incidence  comoared  to  Incidence  among  total  2  The  subgroup  showing  the  largest  change  in  incidence  of  characteristic  from  1969  to  1970. 

admissions. 

EXHIBIT  III 

NEW  JERSEY  CORRECTIONS 


By  fiscal  years 


Average  monthly  admissions  and  average  resident 
last  month;  by  quarters  ending— 


1961 


1966 


1971 


1968 


1969 


1970 


1971 


1969 


1969 


1970 


1970 


Total  corrections: 

Commitment  plus  parole  return. 

Resident,  last  day _ 

On  parole,  last  day 

Prison: 

Admissions 

Average  daily  popula:ion 

Resident  last  day 

On  furlough.. 

Trenton  main... 

West  Trenton  unit 

Rahway  mam 

f/.arlboro  unit 

Leesburg  medium 

Leesburg  m.nimum 


3.922 
5,471 


1,171 
2.701 
2.777 


4,593 
5,995 
5,310 

1,348 
2,808 
2,883 


5,541 
6,570 
6,620 

1,545 
3,209 
3.308 


4,132 
5.684 
5,701 

1,358 
2,841 

2.925 


4,749 
6,179 
5,682 

1,557 
3,015 
3,213 


4.634 
6,186 
6,179 

1,291 
3,160 
3,172 


5,541 
6.570 
6,620 

1,545 
3,209 
3,308 


349 
6,019 
5.929 

% 

3.192 
3.189 


383 
6.048 
6.094 

103 
3.146 

3.131 


372 
5.886 
6,232 

107 
3.131 
3.046 


4'j1 
6,186 
6.179 

123 
3  150 
3.172 


1,238 
136 

1.092 
127 


290 


1,367 
151 

1.123 
130 
285 
253 


1,223 

123 

1,152 

'  128 


1,360 
164 

1.242 
126 


1,351 
165 

1.^39 
134 


299 


321 


298 


1,367 
151 

1.123 
130 
285 
253 


1.324 
164 

1,248 
131 


1.336 
155 

1.227 
123 


1,362 
148 

1,133 
139 


1.351 
165 

1.239 
134 


323 


296 


270 


298 


CXVIII- 
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By  fiscal  years 


Average  monthly  admissions  and  average  resident 
last  month;  by  quarters  ending— 


1961 


1966 


1971 


1968 


1969 


1970 


1971 


1969 


1969 


1970 


Youth: 

Admissions-  

Average  daily  population , 

Resident  last  day 

On  lurlough 

Yardville  reception 

Yardville  correction 

West  Trenton  unit 

Wharton  unit 

Yardville  community  center. 

Bordentown  mam 

NPI  unit 

New  Lisbon  unit , 

Annandale  main 

Stokes  Forest  unit 

High  Point  unit 

Women: 

Admissions 

Average  daily  population. 

Resident  last  nay,  main 

Community  center 

Jamesburg: 

Admissions 

Average  daily  population. 

Resident  last  day.. 

Sklllman:  / 

Adm  issions ^. 

Average  daily  population 

Resident,  last  dw 

Girls:  1 

Admissions...  J. 

Average  daily  dbpulalion 

Resident  last  ifiy 

GPP  Centers:  / 

Admissions..,: 

Average  daily  population 

Resident  last  day 


1,474 
1,447 
1.513 


1.746 
1.661 
1.698 


3,195 
2.246 
2,317 


1,912 
1,639 
1,858 


2,283 
1.904 
2.019 


2,554 
2,016 
2,135 


3.195 
2,246 
2.317 


185 
1.998 
1.982 


207 
2,058 
2.041 


200 
1,955 
1.993 


34 


276 
302 
314 


882 
54 
52 

641 
48 
47 

226 
373 
378 


815 
535 
5SS 


1.073 
674 
720 


205 
220 
211 

147 
41 
51 


307 
232 
245 

258 
81 

74 


176 
598 

27 

22 

9 

759 

40 

62 
542 

44 

38 

237 

284 

385 

7 

427 
297 
313 

101  . 
162  . 
161  . 

118 
104 
108 

227 
65 

71 


134 

355 

44 


172 

460 

33 


198 
531 

40 


699 
55 
65 

419 
46 
41 

142 

302 

256 

7 

603 
474 
438 


162 
164 
134 

250 
70 
66 


685 
52 
63 

465 
43 
46 

162 

231 

192 

9 

60S 
417 
436 

103 
50 
96 

153 
132 
129 

232 
65 
85 


636 
48 
64 

531 
48 
39 

190 
214 
246 


431 
332 
283 

134 
144 
175 

116 
116 
106 

220 
70 
61 


176 

598 

27 

22 

9 

759 
40 
62 

542 
44 
38 

237 

284 

285 

7 

427 
297 
313 

101 
162 
161 

118 
104 
108 

227 
65 
71 


129 

456 

25 


90 

478 

29 


165 

498 

39 


727 
38 
58 

454 
52 
43 

14 

205 

197 

9 

41 
358 
343 

8 
110 
116 

11 
116 
112 

18 

70 
71 


733 
56 
54 

511 
43 
45 

14 

212 

203 

7 

40 
333 
331 

16 
152 
152 

II 
117 
118 

17 
70 
65 


631 
49 
62 

454 
48 
47 

15 

216 

211 

8 

33 
297 
303 

10 
165 
166 

7 
110 
102 

16 
61 
57 


Average  monthly  admissions  and  average  resident  last  month;  by  quarters  ending- 


July-December  1971  I 


September 
1970 


December 
1970 


March 
1971 


June 
1971 


September 
1971 


December 
1971 


July 


August        September 


Total  corrections: 

Commitment  plus  parole  return 

Resident,  last  day 

On  parole,  last  day. 

Prison: 

Admissions. 

Average  daily  population 

Resident  last  day 

On  furlough 

Trenton  mam     

West  Trenton  unit 

Rahway  main 

Marlboro  unit 

Leesburg  medium 

Leesburg  minimum  

Youth : 

Admissions - 

Average  daily  population 

Resident  last  day 

On  furlough  

Yardville  reception 

Yardville  correction 

West  Trenton  unit 

Wharton  unit      

Yardville  community  center... 

Bordentown  mam 

NPI  unit  .    

New  Lisbon  unit 

Annandale  main 

Stokes  Forest  unit 

High  Point  unit 

Women: 

Admissions. 

Average  daily  population 

Resident  last  day,  mam 

Community  center 

Jamesburg: 

Admissions. 

Average  daily  population 

Resident  last  aay 

Sklllman: 

Admissions 

Average  daily  population 

Resident,  last  day 

Girls: 

Admissions. 

Average  daily  population 

Resident,  last  day 

GPP  Centers: 

Admissions 

Average  diily  population 

Resident,  last  day 


408 
204 
175 

118 

177 
176 


443 
6,313 
6,248 

107 
3,186 
3,179 


476 
6,402 
6,407 

122 
3.160 
3,172 


518 
6.570 
6.620 

164 
3.286 
3,308 


407 
6.460 
6,831 

112 
3,332 
3,328 


1,307 
165 

1,226 

141 

45 

292 

242 
2,186 
2,193 


1,325 

147 
1,139 
139 
153 
276 

266 
2,220 
2,243 


1,284 
142 

1,112 
135 
237 
262 

269 
2,230 
2,267 


1,367 

151 

1.123 
130 
285 
253 

290 
2,302 
2,317 


1,301 

153 
1.152 
141 
318 
263 

273 
2,250 
2.232 


148 
566 

30 


152 

579 

29 


684 
53 
66 

552 
46 
48 

17 

271 

266 

6 

33 
258 
259 

5 
153 

155 

8 

89 
80 

18 
59 
69 


6 
695 
53 
66 
561 
56 
46 

18 

279 

274 

8 

37 
294 
295 

9 
154 
150 

12 
100 
101 

18 
69 
63 


177 

583 

35 

8 

11 

699 
43 
59 

561 
50 
41 

19 

303 

297 

9 

37 
297 

307 

13 
159 

170 

10 
109 
114 

21 
66 
66 


176 

598 

27 

22 

9 

759 
40 
62 

542 
44 
38 

21 

290 

285 

7 

34 
318 
313 

6 
169 
161 

11 
114 
108 

19 
63 
71 


152 
555 

31 

32 

9 

711 

44 

63 
544 

46 

46 

19  . 
285 
276 
8 

25  , 
300  . 
296  . 

8  . 
154 
149  . 

8  . 
112  . 
190 

18  . 
65  . 
62  . 


502 
6.641 
6,679 

147 

3,317 

3,343 

10 

1,341 

151 

1,149 

133 

311 

259 

284 

2.323 

2.366 

10 

184 

583 

36 

29 

3 

765 
49 
68 

543 
47 
49 

24 

286 

279 

8 

27 
319 
313 

9 
162 
159 

10 
114 
112 

19 
72 
71 


352 
6.474 
6,810 

90 

3,357 

3,331 

7 

1,297 

147 

1,150 

145 

326 

266 

216 
2,302 
2.253 


366 
6,266 
7,006 

100 

3,323 

3,310 

5 

1,262 

160 

1,156 

144 

318 

265 

219 
2,125 
2,086 


119 

569 
32 
32 
13 

720 
46 
67 

558 
48 
49 

17 
288 

276 
8 

23 
296 

294 

6 
155 
143 

7 
114 
HI 

18 
65 

58 


154 

513 
25 
34 
11 

647 
36 
53 

530 
44 
39 

18 

282 

274 

8 

24 
285 
280 

8 
146 
146 

8 

109 

105 

18 
57 

57 


'  Figures  for  November  and  December  not  available. 


1970 


257 
2.078 
2.135 


198 

531 

48 


636 
48 
64 

531 
48 
39 

20 

244 

246 

8 

33 
295 
283 

10 
178 
175 

9 
HI 
106 

23 
64 
61 


October 


456 
6,187 
7.175 

130 

3,313 

3,287 

7 

1,289 

148 

1,129 

144 

313 

262 


263 

2.035 

2,029 

1 

190 

503 

24 

33 

5 

sn 

41 

57 

SOS 

43 

3S 

IS 
2K 

"? 

34 

2K 
212 

S 

143 
ISO 

8 

lOS 
101 

19 
58 

60 
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Exhibit  IV 

State  Parole  Boards — Summary  or 

Parole  Decisions 

fiscal jttlt  1,  1970  through  june  30,  1971 

State  and  county  hearings: 
State  hearings : 
Parole  hearings 

Approved    for   parole 1,132 

Parole  denied 911 


County  hearings: 
Parole  hearings 

Approved  for  parole. 
Parole  denied 


32 
14 


Discharges  from  parole  prior  to  expiration 
of  maximum  term: 

Granted    1* 

Denied    *4 

Defer   1 


County  parole  hearings. 
Parole  violation  hearings 


46 


Total  discharges  considered 59 

Paroles  revoked   248 


State  parole  hearings 2,043 


Approved  for  reparole. 
Reparole  denied 


Parole  violation  hearings 
Approved  for  reparole... 
Reparole  denied 


50 
259 


County  violation  hearings 

Total  county  hearings 


47 


State  violation  hearings 309 

Total  State  hearings 2,352 


Total    State    and   county 

hearings   2,399 


TABLE  l.-STATE  PAROLE  HEARINGS 


Rescissions  of  revocation  of  parole : 

Granted 

Denied 

Total  rescissions  considered — 

Granted 


11 
8 


Approved— when 


Approved— how 


Denied 


Class  of  offender 


Parole 
date  set 


Date 
eligible 


Prior  ex- 
piration 
minimum 
term 


At 

minimum 

term 


After  ex- 
piration 
minimum 
term 


Subtotal 


To 

detainer 

only 


To 

medical 

facility 

only 


To  revert 

or  start 

another 

term 


To  com- 
munity 


Subtotal 


To  serve 
maximum 

term       Subtotal 


To  be 

reheard 


Isl... 
2d-... 
3d.... 
4th... 
5th... 
Life... 
IS'.. 
I-R>.. 
I-N ». 


374 

39 

1 


317 

73 

24 

2 

4 


11 
29 
31 

132 


10 


37 


32 


701 

2 

11 

114 

1 

3 

25 

1  

3 

2 

4                            

11 

3 

29 

1 

31  ... 

2 

215 

1  

1 

686 

109 

24 

2 

4 

8 

28 

29 

213 


701 

114 

25 

2 

4 

11 

29 

31 

215 


383 
77 
19 


152 

84 

33 

13 

3 


Total. 


203 


19 


451 


452 


1,132 


23 


1,103       '1,132 


28 
33 
21 
46 

607 


10 
9 


535 

161 

52 

13 

3 

28 
33 
31 
55 


304 


t911 


'Special  sex  offender  (indeterminate  term). 

'  Reformatory  term  (indeterminate). 

•  Narcotics  term  equivalent  to  2-to- 5-year  term  (Indeterminate). 

<  (A>— Approved  for  parole. 


•  (B)— Parole  denied.  * 

Note;  State  parole  hearings  (A  plus  8),  2,043;  Slate  violation  hearings  (Ubie  2),  309;  tola 
State  hearings,  2,352. 


TABLE  2.-STATE  PAROLE  VIOUTION  HEARINGS 


Subsequent  offenders 


Technical  violators 


Reparole  denied 


Class  of  offender 


Reparole 

approved— to 

community 


To  pay 
or  work 
off  fine 


To  be 
reheard 


To  serve 

maximum 

term 


Sub-total 


1st.. 
Znd. 
3rd.. 
4tli. 


16 
4 


12 
8 


33 

11 

3 


49 
15 
4 


Reparole 

de 

lied 

Reparole 

approved— to 

community 

To  be 
reheard 

To  serve 

maximum 
term 

Subtotal 

5 

9 
2 

68 
8 

77 
10 

Life.. 
I-S'.. 
I-R«. 
I-N".. 


2 

19 
2 


2 
2 

31 
6 


15 
4 


2 
2 

46 
10 


7 
16 


4 

7 

10 

23 


Total. 


<43 


61 


66 


•  128 


•  7 


32 


99 


'131 


1  Special  sex  offender  (indeterminate  term). 

•  Reformatory  term  (indeterminate). 

•  Narcotics  term  equivalent  to  2-  to  5-year  term  (Indeterminate). 
<  (AV— Subsequent  offender  reparoled. 

•  (B>— Subsequent  offender  denied. 


•  (C)— Technical  violators  reparoled. 
'(D)— Technical  violators  denied. 

Note;  Subsequent  offenders  heard  (A  plus  B),  171;  technical  violators  heard  (C  plus  D),  138; 
approved  for  reparole  (A  plus  C),  50;  reparole  denied  (B  plus  D),  259;  State  violation  hearings  309. 


OSTPOLTTIK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Cranb)  is  rec- 
ognized for  15  minutes. 

Mr.  CRANE.  Mr.  Speaker,  at  this  very 
moment,  the  treaties  between  West  Ger- 
many and  the  Soviet  Union  and  Poland 
are  being  considered  by  the  West  CJerman 
Bimde&tag. 

On  February  9,  West  German  opposi- 
tion parties  used  their  one  vote  margin  in 
the  upper  house  of  parliament  to  record 
"grave  political  and  legal  objections"  to 
these  treaties. 

During  that  debate  in  the  Bundestag 
Chancellor  Willy  Brandt  and  his  foreign 
minister,  Walter  Scheel,  intervened  to 


plead  for  bipartisan  support  of  these 
treaties,  treaties  which  are  an  essential 
part  of  the  new  German  pwlicy  of  "Ost- 
politik." 

There  are  many  in  this  country,  as  well 
as  in  West  Germany,  who  hail  the  policy 
of  "Ostpolitik,"  and  consider  the  treaties 
now  under  consideration  to  be  great 
strides  forward  and  to  be  the  beginning 
of  a  new  day  of  peaceful  relations  be- 
tween East  and  West. 

A  closer  look  at  these  treaties,  however, 
indicates  a  far  different  story.  Supporters 
of  the  policy  of  Ostpolitik,  both  in  this 
country,  in  West  Germany,  and  else- 
where in  Europe,  should  carefully  con- 
sider what  exactly  it  is  that  they  are 
supporting. 


THE  BERLII«  AGREEMENT 

Our  own  Government  seems  satisfied 
with  the  Big  Four  Agreement  reached  on 
the  future  status  of  Berlin,  despite  the 
fact  that  the  West  has  lost  and  the  East 
has  gained  in  this  transaction. 

In  that  agreement,  travel  wsis  simpli- 
fied for  West  Berliners  wishing  to  visit 
East  Berlin,  but  no  provision  was  made 
whatever  for  East  Berliners  wishing  to 
visit  the  West.  Similarly,  it  was  agreed 
that  no  sessions  of  the  West  German 
Parliament  nor  the  Congress,  which 
elects  the  West  German  President,  may 
take  place  in  West  Berlin.  In  this  one- 
sided agreement,  the  situation  in  East 
Berlin  was  not  even  mentioned. 

Contrary  to  all  previous  agreements. 


5248 


CONGRESSIONAL  RECORD  — HOUSE 


Febniary  23,  1972 


the  East  German  regime  has  installed  all 
its  governmental  offices  and  parliament 
in  East  Berlin.  In  addition,  East  German 
soldiers  are  stationed  in  East  Berlin, 
while  no  West  German  soldiers  are  per- 
mitted in  West  Berlin.  This  situation  has 
now  been  made  into  a  formal  agreement, 
and  incredibly  is  hailed  as  a  victorj-  and 
achievement  in  the  W^.'^t.  It  is  this  agree- 
ment which  the  Bundestag  is  now  asked 
to  ratify. 

By  agreeing  to  act  as  a  consular  agent 
for  Berhn  residents  and  by  agreeing  to 
Lssue  specially  marked  passports  to  West 
Berlin  residents — the  treaty  does  not  say 
German  nationals  residing  in  the  West- 
em  sectors  but  refers  only  to  residents — 
the  Federal  Republic  gave  up  all  rights 
to  claim  to  be  Issuing  passports  to  these 
residents  as  German  nationals.  As  far 
as  international  law  is  concerned,  the 
specially  marked  Federal  Republic  pass- 
ports establish  only  personal  identity. 
This  action  in  effect  has  the  Federal  Re- 
public recognize  that  residents  of  West- 
ern sectors  of  Berlin  are  in  effect  state- 
less. 

Another  serious  long-term  reverse  to 
the  Federal  Republic  touches  the  ques- 
tion of  legitimacy  as  the  sole  legal  bearer 
of  statehood.  Up  to  the  present,  the  Fed- 
eral Republic  and  the  Western  Allies 
have  claimed  that  the  Federal  Republic 
is  the  only  legitimate,  legal  successor,  or 
heir  to  German  sovereignty  and  state- 
hood and  that  the  government  of  East 
Germany  is  only  a  de  facto,  or  ad  hoc, 
administrative  entity,  with  no  legitimate 
legal  rights  to  successorship  and  no  claim 
either  as  an  heir  to  past  German  state- 
hood or  to  present  title  to  German  state- 
hood, or  to  successorship  to  such  state- 
hood in  the  future.  The  Berlin  treaty 
seriously  endangers  this  long-standing 
successorship  claim. 

Discussing  the  Berlin  agreement  sev- 
eral months  ago  before  the  National 
Press  Club  in  Washington.  D.C.,  Axel 
Springer,  founder  and  owner  of  the  lead- 
ing West  German  publishing  group,  de- 
clared: 

Completely  incredible  Is  the  concession  to 
establish  a  Soviet  consiilate  general  In  West 
Berlin,  a  concession  obvlontly  granted  upon 
German  urging.  The  Berlluers  already  call 
this  the  future  heme  of  all  the  spies  who 
were  kicked  out  of  Britain  recently. 

Mr.  Springer  stated  that: 

The  West  also  gave  a  death  blow  to  all 
hopes  for  eventual  reunification  of  Berlin 
and  Germany.  I  mean,  of  course,  reunifica- 
tion In  freedom.  This  new  policy  will  most 
likely  bring  in  Its  wake  international  diplo- 
matic recognition  for  the  East  Oerm.an  re- 
gime. The  run  has  already  been  started. 

The  treaty,  it  must  be  remembered,  has 
preater  implications  for  East-West  rela- 
tions than  the  status  of  Berlin  alone.  Mr. 
Springer  places  the  treaty  in  some  per- 
spective: 

These  treaties,  in  my  mind,  are  so  dan- 
gerous, not  only  because  they  give  away 
German  rights  without  getting  anything  back 
in  return,  but  because  they  are  the  first  sigi 
of  a  new  "renversement  des  alliances,"  re- 
versal of  alliances,  as  Blsmark  called  it. 

The  Berlin  treaty  is  only  the  first  step 
in  the  Soviet  timetable,  a  timetable  which 
Western  leaders  seem  eager  to  help  them 
fulfill.  Mr,  Springer  notes  that: 


The  next  step,  according  to  the  Soviet 
timetable,  will  be  the  so-called  Eurojjean 
security  conference.  Here  the  often  told, 
long-range  aim  Is  to  find  a  political  and  legal 
justification  for  the  demand  that  "all  troops 
return  home  from  foreign  soil."  This  In  effect 
would  mean  that  the  Soviet  units  might  re- 
treat beyond  the  new  Polish  eastern  border, 
and  that  the  American  units  retire  beyond 
the  Atlantic. 

SOVIET   TIMETABLE 

The  unfortunate  fact  is  that  the  West 
German  pohcy  of  O.stpolitik  is  the  exact 
realization  of  what  the  Communist  States 
of  Eastern  Europe  have  referred  to  as 
"Westpolitik."  The  countries  of  the  War- 
saw Pact  declared  their  political  aims  in 
Karlsbad,  Czechoslovakia,  on  April  26. 
1967,  and  in  Bucharest  on  July  6.  1966, 
and  in  Budapest  on  March  17,  1966. 
These  include  the  following:  first,  the 
recognition  and  the  inviolability  of  all 
frontiers  in  Europe;  second,  the  recogni- 
tion of  the  line  on  Oder-Neisse  Rivers  as 
the  western  frontier  of  Poland;  third, 
the  recognition  of  the  so-called  German 
Democratic  Republic  as  a  sovereign 
.".tate;  fourth,  annihilation  of  the  Munich 
Agreement  from  1938  .'iince  its  very  be- 
Kinning:  fifth,  recognition  of  Western 
Berlin  as  a  community  with  a  special 
political  status;  sixth,  a  conference  of 
European  security  as  soon  as  possible; 
and  seventh,  no  nuclear  weapons  for 
Western  Germany. 

With  the  exception  of  point  four  which 
is  yet  to  be  negotiated  between  West 
Germany  and  the  Government  of  Czecho- 
slovakia, the  West  German  Government 
has  carried  out  in  its  policy  of  Ostpolitik 
e.ssentially  everything  which  the  Com- 
munists set  forth  as  goals  for  them- 
selves. 

WEST    GERMAN    OPPOSITION 

Fortunately,  there  have  been  strong 
voices  in  West  Germany  warning  against 
ratification  of  these  treaties.  The  chair- 
man of  the  Christian  Democratic  Party, 
Dr.  Rainer  Barzel.  declared  on  Septem- 
ber 21.  1971.  that  the  policy  of  Ostpolitik 
has  not  made  the  peace  more  secure  but 
has  merely  insured  the  domination  by 
the  Soviet  Union  of  a  large  part  of 
Europe.  Th^  chairman  of  the  Christian 
Social  Union.  Dr.  Fianz  Josef  Strauss, 
called  the  policy  of  Ostpolitik  one  of 
".submission  to  the  demands  of  the  Soviet 
power  policy." 

Writing  in  the  West  German  news- 
paper Kieler  Nachrichten,  Renate  Mar- 
bach  notes: 

TTiat  if  consideration  Is  given  to  the  price 
paid  by  the  West — a  scallng-down  of  the 
Federal  presence,  the  establishment  of  a 
Russian  consulate-general  in  West  Berlin 
and  agreement  that  the  GDR  should  be 
admitted  to  the  United  Nations,  amongst 
other  concessions — it  will  be  seen  that  the 
results  of  the  inter-German  agreements  are 
somewhere  around  the  lower  limits  of  what 
has  been  hoped  for. 

The  architects  of  the  policy  of  Ost- 
politik seem,  in  many  respects,  not  to 
understand  the  forces  at  work  in  today  s 
world. 

SOVIET     BtniiDITP 

The  strategic  buildup  of  the  Soviet 
Union  has,  as  its  long-range  goal,  the 
outstripping  of  Western  naval,  ground, 
air  and  nuclear  weapons  systems  while 


the  Soviet  diplomacy  of  detente  has  as 
its  purpose  the  demolition  of  the  West- 
em  alliance,  particularly  the  North 
Atlantic  Treaty  Organization.  These 
policies  work  hand  in  hand  and  an  in- 
creasing number  of  sophisticated  ob- 
servers in  Western  Em-ope  are  expressing 
the  real  fear  that  what  we  may  face  in 
the  near  future,  if  policies  such  as  the 
West  German  Ostpolitik  continue,  is  the 
"Pinlandization"  of  the  entire  area. 

Why,  for  example,  have  so  many  in 
Western  Europe  expressed  little  interest 
in  either  NATO  or  in  any  kind  of  sys- 
tematic and  rational  defense  in  recent 
years?  One  answer  was  given  in  an  im- 
portant article  which  appeared  in  Europa 
Archiv  last  year.  Coauthored  by  three 
respected  spokesmen — Dr.  Curt  Gastey- 
ger,  acting  director  of  the  Atlantic  In- 
stitute in  Paris.  Prof.  Wilhelm  Kewenig, 
lecturer  in  constitutional  and  interna- 
tional law  at  Bonn  University,  and  Dr, 
Norbert  Kohlhase,  head  of  the  Geneva 
oflBce  of  the  European  communities — 
the  article  makes  the  following  assess- 
ment: 

In  the  shadow  of  a  nuclear  confrontation  of 
the  two  great  world  powers  the  spectre  of  a 
Soviet  sortie  over  the  Elbe  has  palea  Into  in- 
significance. The  axiom  that  security  was 
based  nmlnly  on  political  unification  and 
military  unity  now  looks  far  less  convincing 
and  the  feeling  of  being  threatened  has  vir- 
tually disappeared.  .  .  .  Security  in  Europe  is 
to  be  reached  and  ensured  in  the  future  not 
by  deterrents  and  federal  solidarity  alone  but 
also  to  an  increasing  extent  as  a  result  of 
detente  wherever  possible  and  coming  to 
terms  with  the  East  bloc. 

The  fact  that  Western  Europeans  are 
all  too  aware  of  the  growing  Soviet  stra- 
tegic strength  is  showTi  later  in  the  same 
article : 

Up  until  now  European  security  has  been 
based  on  what  was  called  the  "balance  of  im- 
balances." The  predominance  of  Soviet  power 
on  the  continental  land  mass  was  balanced 
by  the  universal  strategic  superiority  of  the 
United  States.  The  security  of  Western  Eu- 
rope was  credibly  guaranteed  for  as  long  as  It 
remained  a  part  of  this  alliance  v/ith  the 
American  nuclear  power.  The  price  for  greater 
Independence  from  America  was  the  risk  of 
Increased  Insecurity.  More  recent  develop- 
ments seem  to  have  afl^ected  this  strategic 
equation  and  put  the  question  of  the  future 
of  European  security  seriously  in  doubt  once 
again. 

At  this  very  moment  there  are  militant 
voices  in  the  United  States  calling  for  the 
withdrawal  of  American  troops  from  Eu- 
rope. Commenting  upon  this  possibility, 
the  authors  note  that: 

The  military  and  psychological  effects  of 
this  would  not  be  so  marked  if  this  were  not 
the  precise  moment  when  the  Soviet  Union 
Is  all  out  to  create  a  kind  of  strategic  equality 
with  the  United  States.  .  .  .  For  the  Soviet 
Union  to  equalize  its  world-wide  strategic 
position,  makes  its  superiority  in  Europe  all 
the  more  felt.  This  position  of  superiority 
would  be  made  all  the  clearer  if  the  possible 
withdrawal  of  American  troops  became  fact. 

FINDLANDIZATION 

Thas.  Mr.  Speaker,  more  and  more 
Western  Europeans  are  using  the  term 
"Finlandization"  to  express  their  fear  of 
a  future  in  which  pro-Soviet  neutral- 
ity would  be  the  foreign  policy  posture 
of  nations  now  allied  with  us  in  NATO. 
Western   Europe  clearly   cannot  stand 
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alone,  and  to  ask  for  faith  in  an  Amer- 
ican policy  which  seems  to  be  moving  to- 
ward strategic  parity  with  the  Soviet 
Union  and  withdrawal  of  the  American 
physical  presence  from  Europe  may  be 
asking  the  impossible.  The  West  German 
policy  of  Ostpolitik  is  as  unrealistic  a 
response  to  the  realities  of  the  world  as 
is  the  new  American  isolationism 
preached  by  so  many  here. 

That  the  Brandt  government  is  pleas- 
ing the  Communist  goverxmients  of  East- 
em  Europe  is  easy  to  see.  In  June  1970, 
for  example,  Premier  Maurer  of  Rumania 
visited  the  Federal  Republic.  The  Com- 
munist Central  Committee  organ. 
Scinteia  published  daily  comprehensive 
reports,  in  which  every  stage  of  the  state 
visited  was  described.  According  to  the 
paper,  economic,  technical-scientific,  and 
cultural  relations  had  been  extended  and. 
this  process  of  rapprochment  formed  a 
concrete  contribution  to  the  coopera- 
tion between  European  states.  The 
Bandt  government's  overcoming  of  "im- 
mobilism"  in  European  relations  was 
hailed  by  Rumania  as  an  extraordi- 
narily favorable  act. 

The  Rumanian  paper  singled  the 
Brandt  government  out  for  praise: 

Especially  after  the  formation  of  the 
Brandt-Scheel  government,  numerous  favor- 
able tendencies  have  become  perceptible  In 
the  political  life  of  this  country  which  favor 
a  more  realistic,  clearer  policy  characterized 
by  a  relaxation  of  International  tension. 

Similar  reports  have  been  seen  in  the 
press  of  virtually  all  of  the  countries  of 
Eastern  Europe, 

While  the  West  German  Government 
appears  to  have  changed  its  policy  with 
regard  to  the  Communist  countries  of  the 
East,  the  goals  of  those  Communist  coun- 
tries remain  precisely  the  same. 

Professor  Walter  Laquer,  director  of 
the  Institute  of  Contemporary  History  In 
London,  provides  the  following  interpre- 
tation of  what  is  happening: 

The  age  of  dialogue,  we  are  told,  has  re- 
placed the  age  of  confrontation.  This  Is  only 
partly  true.  Western  Europe  no  longer  fears 
a  Soviet  invasion,  but  on  the  other  hatfd 
neither  the  fundamental  assumptions  nor  the 
political  aspirations  of  the  Soviet  Union  have 
changed.  It  is  the  age  of  detente — not,  un- 
fortunately, a  detente  that  signals  real  peace 
and  security,  but  a  dertente  in  the  more  nar- 
row meaning  of  a  "period  that  succeeds  a 
period  of  crisis  in  the  Cold  War."  For  Euro- 
pean security  since  the  end  of  the  war  has 
rested  not  on  dialogues  and  mutual  under- 
standing but  on  the  existence  of  a  certain 
balance  of  military  power,  and  this  balance, 
never  complete  or  perfect,  has  in  recent  years 
been  radically  upset. 

While  the  West  German  Government 
speaks  of  an  "opening  to  the  East."  the 
Russians  have  signified  their  "peaceful 
intentions"  in  this  way:  they  now  have 
three  times  as  many  tanks  in  Europe  as 
does  NATO,  and  3.500  more  tactical  air- 
craft. Prom  1962  to  1968  American  forces 
in  Europe  were  reduced  from  462.000  to 
300,000,  whereas  the  number  of  Soviet 
divisions  has  grown  during  the  last  4 
years  from  26  to  31.  The  number  of  Amer- 
ican ICBM's  has  remained  static  since 
1967  at  1,054,  while  during  the  same  pe- 
riod the  number  of  Soviet  missiles  has 
almost  doubled,  and  now  stands  at  1,500. 
Between  1967  and  1970  the  military  ex- 
penditures of  NATO  decreased  by  $10  bil- 
lion, those  of  the  Warsaw  Pact  coimtrles 


rose  by  $5  billion.  The  Soviet  Union  now 
spends  two  of  three  times  more  per  cap- 
ita than  NATO  on  military  affairs. 

A    CHANGE    IN    EUROPE? 

If  there  has  been  a  change  in  Europe 
it  has  not  been  a  change  in  Soviet  ambi- 
tions, but  a  change  in  Western  willing- 
ness to  oppose  such  ambitions.  Professor 
Laquer  notes  that  the  Soviet  Union  has 
never  made  a  secret  of  its  goals: 

As  the  greatest  European  power  It  aspires 
to  political,  economic  and  military  hege- 
mony, and  It  hopes  to  achieve  this  goal  by 
Inducing  Western  Europe  to  relax  its  politi- 
cal coheslveness  and  military  vigilance,  by 
encouraging  an  accelerated  program  of  Amer- 
ican disengagement,  and  by  preventing  all 
moves  toward  closer  political  and  military 
cooperation  or  Integration  among  European 
countries. 

It  is  sad  that  the  West  German  policy 
of  Ostpolitik  plays  directly  into  the 
hands  of  Soviet  strategists.  It  is  almost 
as  if  they  were  making  the  decisions  both 
for  themselves  and  for  tlieir  alleged 
adversaries. 

"Detente  diplomacy,"  for  the  Soviet 
Union,  has  been  a  one-way  street.  The 
Soviet  Union  has  traded  very  little  in 
return  for  deals  pending  with  the  Ger- 
mans and  with  other  West  European  na- 
tions. Russian  nuclear  and  conventional 
forces  in  Eastern  Europe  remain  un- 
changed. Soviet  maritime  strength  is 
building  steadily,  and  there  is  a  new  and 
continuous  Russian  presence  in  the  Mid- 
dle East  and  in  the  Indian  Ocean.  One 
observer  at  a  i-ecent  NATO  conference  in 
Brussels  declared : 

NATO  must  not  accept  geographical  dif- 
ferentiation of  policy.  The  Russians  cannot 
be  hostile  in  the  Mediterranean  and  friendly 
In  Europe  and  be  believed  when  they  bid  for 
broad  detente  and  mutual  security. 

The  only  basis  upon  which  the  treaties 
now  pending  in  the  Bundestag  would 
make  sense  would  be  if  the  Soviet  Union 
had  truly  ceased  to  have  aggressive  de- 
signs upon  its  neighbors.  Every  Indication 
ii,  that  such  designs  remain  luichanged. 
Recently,  the  new  NATO  Secretary  Gen- 
eral, Joseph  M.A.H.  Lims,  declared  that: 

The  over-all  objectives  of  the  Soviet  Union, 
even  if  they  are  presented  In  a  more  subtle 
way,  have  not  changed. 

Dr.  Luns  stated  that: 

Expanding  Soviet  military  forces  were  far 
in  excess  of  those  needed  for  self-defense 
and  that  In  Europe.  It  can  be  expected  that 
the  Soviet  Union  will  continue  to  seek  domi- 
nance. ...  To  the  Communists  detente 
means  the  exploitation  of  the  peaceful  In- 
stincts of  the  West,  while  waiting  and  work- 
ing patiently  to  gain  access  to  political  power; 
in  short,  continuing  the  struggle  by  all 
means  short  of  war. 

CONCLUSION 

In  conclusion,  Mr.  Speaker,  if  the  West 
Grerman  Bundestag  ratifies  the  treaties 
now  before  it,  the  Soviet  Union  will  have, 
in  fact,  exploited  that  nation's  peaceful 
instincts.  Professor  Lacquer  states  that: 
There  Is  a  distinct  danger  that  by  unilateral 
concessions  and  dl«armsunent  those  Who 
strive  for  peace  will  undermine  the  very  basis 
on  which  the  prospects  for  peace  and  secu- 
rity in  Europe  rest — namely  the  ability  of 
Europe  to  defend  Itself.  A  European  Defense 
Organization  could  play  a  decisive  role  in 
bringing  about  a  real  detente.  If  Europeans 
put  their  trust  In  high-sounding  but  basi- 
cally meaningless  dialogues  and  security  con- 


ferences, while  at  the  same  time  falling  to 
take  adequate  measures  to  insure  their  own 
defense,  the  outcome,  short  of  a  miracle,  will 
be  only  too  predictable. 

The  choices  faced  by  the  Bundestag 
are  important  ones  indeed.  The  whole 
future  of  European  security  may,  in  the 
end,  depend  upon  them. 


CORPS  OF  ENGINEERS  ANNOUNCES 
GREAT  LAKES,  ST.  LAWRENCE 
SEAWAY  NAVIGATION  STUDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
Is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  am  proud  to  announce  today  that  funds 
authorized  by  the  1970  River  and  Harbor 
Act  have  been  put  to  excellent  use  by  the 
Army  Corps  of  Engineers.  These  funds 
have  been  allotted  to  initiate  a  sui-vey 
study  and  a  demonstration  program  to 
investigate  the  practicability  of  extend- 
ing the  navigation  season  on  the  Great 
Lakes  and  the  St.  Lawrence  Seaway. 

Hopefully,  this  study,  which  is  to  be 
completed  by  July  30,  1974,  will  show 
that  it  is  indeed  practicable  and  de- 
sirable to  extend  the  navigation  season 
on  these  economically  important  water- 
ways. The  consequences  for  my  own  city 
of  Chicago  and  all  other  port  cities  bor- 
dering on  the  Great  Lakes  will  be  most 
propitious.  These  cities  will  accrue  eco- 
nomic benefits  that  have  been  up  to  now 
unattainable.  A  more  constant  route  to 
the  Atlantic  will  keep  midwestern  Ireight 
charges  to  a  minimum. 

Tlie  program  is  being  jointly  im- 
dertaken  by  the  Corps  of  Eiigineers  in 
cooperation  with  the  Departments  of 
Transportation,  Interior,  and  Commerce, 
the  Environmental  Protection  Agency, 
and  other  Federal  and  non-Federal  in- 
terests. In  addition,  public  meetings  will 
be  held  in  conjunction  with  the  investi- 
gations to  further  determine  the  desires 
of  shippers  and  vessel  operators,  and 
also  to  inform  the  public  sector  of  wliat 
the  investigations  will  consider.  I  am 
optimistic  that  the  combination  of  these 
agencies  plus  the  strong  consideration  of 
public  opinion  will  surely  produce  results 
that  will  benefit  us  not  only  economically 
but  ecologically  as  well. 


THE  VANISHING  FAMILY  FARM 

The  SPE:AKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Sisk)  is  rec- 
ognized for  5  minutes. 

Mr.  SISK.  Mr.  Speaker,  the  sad  state 
of  agriculture  has  been  a  concern  to  all 
of  us  for  many  months.  Farm  costs  are 
rising,  farm  prices  dropping,  competi- 
tion for  tlie  family  farmer  is  increasing 
and  farm  labor  is  becoming  more  mili- 
tant in  demanding  a  greater  share  of  the 
farm  dollar. 

The  farmer,  especially  the  family 
farmer,  is  truly  caught  in  a  cross-fire. 
Nowhere  is  this  more  true  than  in  my 
own  16th  Congressional  District  in  Cali- 
fornia. 

And  nowhere  is  there  more  enlightened 
concern  for  this  state  of  affairs. 

The  Fresno  Bee  has  run  an  excellent 
series  entitled  "The  Vanishing  Family 
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Farm"  written  by  Reporter  Ray  Steele, 
Jr.,  who  knows  whereof  he  speaks.  He 
wa^  bom  on  a  Fresno  County  farm  and 
lived  there  for  20  years  before  taking  up 
journalism.  That  profession's  gain  is 
farming's  loss. 

Mr.  Steele  says  the  small  farm,  once 
the  liallowed  mode  of  existence  is  going 
the  way  of  Old  MacDonald's  mule.  It  has 
fallen  victim  to  the  combined  blows  of 
technology  and  the  realities  of  present 
day  economics. 

I  would  like  to  take  this  opportunity  to 
insert  Mr.  Steele's  series  in  the  Record 
so  that  my  colleagues  will  have  the  bene- 
fit of  his  views  on  the  small  farm.  If 
enough  of  us  are  concerned  maybe  we 
can  do  something  to  stop  this  trend. 
LnTLE  Out:  Tough  Row  To  Hoe 
(By  Ray  Steele  Jr.) 

A  few  weeks  ago  a  young  family  ap- 
proached a  Fresno  real  estate  salesman  about 
buying  a  40-acre  farm. 

The  young  father  told  the  salesman  he 
planned  to  quit  his  Job  and  "farm  like  my 
grandfather  did;  I  think  I  can  make  more 
money." 

Looking  a  little  surprised,  the  salesman 
briskly  thumbed  through  stacked  papers  on 
his  desk  until  he  came  to  a  pamphlet  by 
Edward  A.  Yeary.  a  farm  adviser  specializing 
In  farm  management  at  the  University  of 
California's  San  Joaquin  Valley  Research 
and  Extension  Center  In  Parller. 

The  salesman  turned  quickly  to  a  page  of 
underlined  sentences  and  read: 

"Experience  has  shown  that  as  a  rule  only 
large  units  can  be  farmed  efficiently.  The 
days  of  the  'family  farm."  that  Is  four  people 
making  a  living  on  60  acres,  are  almost  surely 
numbered." 

After  citing  more  facts  and  figures  and 
learning  the  financial  status  of  the  prospec- 
tive buyer,  the  salesman  urged  the  young 
man  to  keep  his  Job  and  forget  farm  living. 

INDICATTVe    OP    A    TKEND 

The  salesman  painted  a  picture  of  the 
small  farm,  once  the  backbone  of  the  na- 
tion's economy  and  a  dominant  force  In 
California  agriculture,  as  fading  more  each 
year. 

The  number  of  farms  In  the  United  States 
has  declined  by  50  per  cent  to  2,924.000  units 
In  the  last  25  years,  the  US  Department  of 
Agriculture  reports.  In  California,  the  total 
number  of  farms  declined  22  per  cent  from 
1959  to  1969.  the  last  year  for  which  farm 
census  figures  are  available 

In  California,  farms  classified  as  "com- 
mercial"— meaning  they  had  gross  sales  of  at 
least  $50 — dropped  from  66.927  In  1959  to 
57.741  In  1969.  a  decline  of  14  per  cent.  The 
only  Increases  reported  in  that  period  were 
farms  with  gross  sales  of  $2,500  to  $9,999. 

Even  to  those  not  associated  with  agricul- 
ture, the  figures  are  Indicative  of  a  trend 
In  farming. 

Rex  P.  Daly,  a  Department  of  Agriculture 
ecrnomlst.  said  in  a  recent  report  that  by 
1980  more  than  half  the  nation's  food  and 
fiber  will  come  from  only  about  96,000  big 
farms — gross  sales  of  $100,000  or  more — and 
the  total  number  of  farms  virtll  drop  to  about 
1.9   million. 

But  what  about  the  small  farms,  the  kind 
found  on  the  east  side  of  the  San  Joaquin 
Valley.  In  the  Sacramento  Valley  and  other 
parts  of  Northern  California? 

BEDROOM    rAKMKSS 

Daly  said  small  farms  will  not  disappear 
from  the  American  scene,  but  they  will  con- 
tinue to  lose  their  Importance  In  the  na- 
tional food  production  picture.  They  prob- 
ably will  account  for  less  than  one  per  cent 
of  total  agricultural  sales  by  1980. 

If  the  prediction  comes  true,  and  there 
•re  Indications  It  will,  the  Northern  Cali- 


fornia farm  picture  will  change  drastically  in 
the  next  few  years. 

For  Instance,  78  per  cent  of  the  7,414  farms 
In  Fresno  County  are  less  than  100  acres 
In  size.  Of  that,  about  20  per  cent  are  20 
acres  or  less,  obylously  not  the  primary 
source  of  family  Income  In  nearly  every  case. 

In  the  past  five  years,  real  estate  salesmen 
report  many  families  have  bought  1-.  2-.  5-, 
and  20-acre  parcels,  but  primarily  to  estab- 
lish suburban-type  homes. 

They  are  referred  to  as  "bedroom  farmers" 
by  those  farming  for  their  living  because 
these  others  sleep  on  the  farm  and  work  it 
on  weekends  but  have  a  city  Job  which  sup- 
ports their  families. 

Preliminary  figures  obtained  from  the  US 
Census  Bureau's  agriculture  division  show 
that  from  1964  to  1969  farm  numbers  In 
Fresno  County  Increased  by   121. 

There  were  94  more  farms  In  the  1-9  acre 
size  and  223  more  In  the  10-49  acre  size, 
which  agriculture  specialists  say  reflects  the 
growth  of  the  "bedroom  farmer." 

A    en-ACRE    AVERAGE 

The  only  other  farm  sizes  to  show  gains 
were  140-179  acres,  plus  two,  and  1,000-1,999 
acres,  plus  14.  Every  other  category  showed 
a  decline. 

Agriculture  experts  say  the  decline  in  the 
number  of  farms,  excluding  the  "bedroom 
farmer,"  Is  evidence  farmers  are  having  a 
harder  time  stretching  the  dollar  to  make 
ends  meet. 

They  note  that  labor,  equipment  and  other 
operating  costs  are  up:  property  ^axes  are 
at  all-time  highs  for  most  growers,  and  prices 
received  for  their  crops  are  about  the  same 
as  they  were  20  years  ago. 

The  only  way  to  make  a  living  on  the 
farm,  these  experts  say.  Is  to  Increase  the  size 
of  the  unit  to  make  operations  as  economi- 
cal as  possible.  Size  Is  dependent  on  the  crop 
and  may  range  from  one  to  four  sections  of 
land  for  field  crops  to  80-160  acres  for  fruit 
and  nut  crops,  they  say. 

Burt  B.  Burlingame,  an  economist  for  the 
US  Agricultural  Extension  Service,  sai-l  in 
a  report  Issued  last  year  that  In  the  late 
19308  farms  In  California  averaged  a  little 
more  than  200  acres  per  farm  with  an  invest- 
ment In  land  and  buildings  of  about  $16,000. 

In  1969,  the  average  farm  was  617  acres 
and  bfid  a  comparable  value  of  $327,250, 
which,  he  said,  shows  that  while  size  tripled, 
the  Investment  wae  up  20  times. 

Few  farms  in  the  green  belt  area  of  Central 
and  Northern  California  approach  the  aver- 
age size.  Most  are  in  the  20-  to  240-acre  class. 

It  Is  these  farmers,  the  farm  experts  say, 
who  are  bvirt  the  most  by  the  cost-price 
squeeze  because  their  margin  Is  the  same  aa 
the  larger  farmer  at  best  but  production  is 
smaller  because  of  fewer  acres. 

SUPPOBTINO  THE  PAKM 

Because  their  net  Income  is  dwindling  each 
year,  many  small  farmers  go  hunting  part- 
time  Jobs  to  supplement  their  farm  income. 
In  many  cases,  the  farmer's  wife  seeks  work 
In  the  dty.  In  some  instances,  lending  oflB- 
cers  say  they  have  asked  farmers  to  take  out- 
side Jobs  or  have  their  wives  get  a  Job  before 
the  bank  would  lend  money  for  the  farm 
operation. 

Among  older  small  farmers — the  average 
age  of  farmers  In  California  Is  53  and  many 
are  In  their  60s — there  Is  a  trend  to  sell  their 
land  and  leave  the  old  "family  place." 

In  most  cases,  the  units  imder  40  acres  are 
being  purchased  by  "bedroom  farmers."  In 
other  cases,  the  units  are  purchased  by 
neighbors  who  want  and  can  afford  to  ex- 
pand to  have  a  more  economical  unit  or  by 
large  Investors,  such  as  corporations  or  city- 
resident  professional  men  seeking  a  tax 
shelter. 

Daly  said  this  trend  toward  fewer  and 
bigger  farms  is  fueled  by  the  same  develop- 
ments which  have  been  steadily  cutting  farm 
numbers  since  World  War  n.  that  Is  new 


developments  in  farm  technology,  oppor- 
tunities to  cut  costs  by  large-scale  buying 
of  farm  supplies  and  bulk  marketing  of  farm 
products  and  the  Increased  availability  of 
capital  which  can  be  substituted  for  labor. 
He  said  the  small  growers,  which  many  say 
Includes  anyone  who  grosses  lees  than  $100,- 
000  a  year,  do  not  have  the  capital  to  com- 
pete with  the  conglomerate,  the  corp>oratlon 
or  the  city  speculator  who  Is  investing  in 
agricultival  land. 


Price  Squeezk 
(By  Ray  Steele,  Jr.) 

"People  should  work  In  the  soil  with  their 
hands  to  understand  that  food  comes  from 
the  soil.  Too  many  people  In  the  affluent 
countries  think  food  comes  from  a  super- 
market."— Dr.  Norman  A.  Borlaug,  1970  Nobel 
Peace  Prize  winner. 

The  success  of  the  farmer  Is  dependent  on 
the  market  place  and  farmers  In  California 
say  they  are  not  getting  the  returns  they 
deserve. 

Two  years  ago  housewives  In  major  cities 
across  the  United  States  staged  a  rebellion 
against  rising  food  prices. 

They  paraded  In  front  of  grocery  stores  de- 
manding that  prices  be  lowered  so  their  food 
bill  would  be  less. 

Mrs.  Jan  Stophlett,  who  led  the  protest 
movement  In  the  Cocoa  Beach,  Fla.,  area  said 
her  food  bill  averaged  $135  a  month  In  1964 
and  "the  same  stuff  would  cost  me  about  $275 
monthly  today." 

Despite  the  sporadic  demonstrations  and 
the  complaints,  prices  through  checkout 
counters  In  supermarkets  have  continued  to 
increase  even  though  the  housewife  spent 
one-tenth  of  1  per  cent  less  of  the  family 
Income  for  food  In  1969  than  she  did  in  1968, 
the  US  Department  of  Agriculture  reports. 

LOWEST    proportion 

These  figures  also  show  take-home  pay 
spent  for  food  has  dropped  from  25  per  cent 
m  1945  to  21.1  per  cent  in  1966  and  16.7  per 
cent  In  1969.  the  last  year  for  which  flgurea 
are  available. 

Nonetheless,  Americans  In  1969  spent  more 
than  $105  billion  for  food,  including  about 
$7  billion  a  month  In  retail  food  stores,  a  5.7 
per  cent  Increase  over  1968. 

But  the  proportion  of  disposable  income 
spent  for  food  In  the  US  is  the  lowest  in  his- 
tory and  the  lowest  of  all  countries  in  the 
world,  the  survey  shows. 

Agricultural  economists  point  out  much  of 
the  money  housewives  spend  at  the  grocery 
store  Is  not  for  food  but  for  such  items  as 
panty  hose,  bug  spray,  pet  food,  toUetrles, 
kitchen  utensils  and  cosmetics. 

The  widening  farm-to-consumer  gap  is 
clear  In  a  comparison  of  Department  of  Agri- 
culture statistics  showing  what  happened  to 
the  money  a  housewife  paid  for  a  loaf  of 
bread  In  1949  and  what  happens  to  It  today. 

In  1949,  the  average  price  of  a  one-pound 
loaf  of  white  bread  was  13.5  cents.  Today  it 
Is  22.9  cents. 

In  1949  the  retailer's  slice  of  the  bread 
price  was  2.2  cents.  Today  It  is  6  cents. 

MmOLEMAN'S  INCREASE 

In  1949  the  baker  and  wholesaler — the  key 
middlemen — got  6.3  cents.  Today  they  get 
12.2  cents. 

In  1949,  1.7  cents  of  the  retail  price  went 
for  milling,  grain  handling,  and  transporta- 
tion. Today  the  figure  Is  2.4  cents. 

In  1949,  the  farmer  received  3.3  cents  for 
his  wheat  and  other  ingredients — such  as 
lard,  sugar  and  dried  milk — that  went  into 
the  loEkf  of  bread.  Today  he  gets  the  same 
3.3  cents. 

A  House  Agriculture  Committee  report  in 
1969  pointed  directly  at  the  middlemen  in 
discussing  reasons  for  rising  food  prices. 

"Processors  and  marketing  agencies — the 
middlemen  between  farmers  and  consumers — 
experiencing  higher  costs,  have  been  success- 
ful  in  adding  greatly  increased  charges  to 
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farmers'  products  before  they  reach  the  con- 
sumer," the  report  said. 

"...  All  the  Increase  in  retail  prices — and 
more — goes  to  the  middlemen.  None  accrues 
to  farmers." 

The  report  added  that  much  of  the  middle- 
men's cost  is  in  labor  for  handling,  process- 
ing, transporting  or  packaging. 

Middlemen  admit  their  percentage  of  the 
consumer  price  has  not  changed  much  in  20 
years,  but  they  say  Inflation  is  the  cavise. 

AT   BUTEB'S    MEBCT 

They  say  labor  costs  are  up  100  per  cent, 
costs  of  containers  and  packaging  material 
are  up  40  per  cent  and  overhead  costs,  such 
as  rent,  are  up  as  much  as  96  per  cent. 

They  also  say  housewives  are  demanding 
foods  that  require  more  and  more  process- 
ing— canned  chocolate  pudding,  for  example, 
or  frozen  three-course  dinners  or  "almost 
anything  that  requires  less  work  at  the 
stove  and  sink." 

Whereas  the  middlemen  can  add  the  in- 
creased costs  to  the  price  of  the  product,  the 
farmer  still  is  at  the  mercy  of  the  buyer  of 
his  raw  products. 

A  large  percentage  of  California  crops  are 
perishable  and  farmers  must  accept  market 
place  prices  when  their  products  are  ready 
for  harvest. 

This  especially  hinders  the  small  farmer 
because  he  is  the  one  principally  involved 
in  producing  perishable  products.  Nonper- 
ishables,  such  as  grains  and  cotton,  usually 
are  produced  by  large  growers  on  the  West 
Side  of  the  San  Joaquin  Valley. 

"We  can't  bargain  for  a  price  when  our 
fruit  Is  hanging  on  the  trees  and  will  be  too 
ripe  to  pick  and  ship  in  a  few  days,"  said 
yuk  Hamada,  a  Reedley-area  peach  grower. 

"We've  got  to  pick  the  crop  when  it's  ready 
and  Just  hope  the  price  in  the  market  place 
Is  good  enough  so  we  can  make  some  money." 

Coupled  with  the  threat  of  perishables  rot- 
ting on  the  vine  Is  the  problem  of  strikes. 
For  instance,  during  the  rail  strike  earlier 
this  year  many  farmers  could  not  move  per- 
ishable fruit  to  eastern  markets. 

FICKUS    WEATHER 

When  the  strike  was  over,  some  buyers 
pushed  the  price  down  even  though  there  was 
a  good  demand  because  the  buyers  knew  the 
farmers  had  to  sell  their  fruit  or  let  It  rot. 

"We're  over  a  barrel,"  said  George  Kltl- 
hara,  a  Parller-area  grower.  "If  we  don't  get 
stabbed  in  the  back  one  way,  there's  always 
another." 

Sometimes  It  Is  the  weather.  An  early 
or  late  season  frost,  a  hall  storm  when  fruit 
trees  are  in  bloom  or  an  early  fall  rain 
when  grapes  are  being  dried  Into  raisins  can 
mean  the  difference  between  making  and 
losing  money.  For  Instance,  one  Dlnuba 
grower  lost  an  estimated  $15,000  crop  of 
peaches  this  spring  because  a  hall  storm 
knocked  the  blooms  from  the  trees. 

Hamada  said  the  housewives'  demand  for 
top-grade  products  also  affects  the  farmer 
and  what  he  realizes  for  his  crop. 

He  said  more  and  more  of  his  peaches 
end  up  In  the  cull  bin  because  they  have  a 
scar  on  them.  Cull  peaches  bring  only  a 
fraction  of  the  price  the  grower  receives 
for  "top-grade"  fruit  sold  on  the  eastern 
market. 

"There  Is  nothing  wrong  with  the  edi- 
bility of  the  fruit."  he  said.  "It  Just  has  a 
scar  on  it  and  the  housewife,  even  the  store 
manager,  won't  buy  it  because  she  thinks 
something  is  vrt-ong  with  It." 

There  Is  a  belief  widely  held  among  Cali- 
fornia farmers  that  consumers  should  pay 
more  for  their  food.  They  call  low  food 
prices  a  consumer  subsidy. 

"How  else  can  people  afford  to  have  two 
cars,  one  or  two  color  television  sets,  some- 
times a  second  home,  a  boat  in  the  garage 
and  two  or  three  motorcycles  for  recreation 
unless  they're  getting  something  dirt  cheap 


along  the  way?"  asked  Kitlhara.  "They're 
getting  food  dirt  cheap." 

The  cry  that  all  farmers  get  cash  sub- 
sidies so  food  prices  should  be  low  does 
not  apply  to  most  crops  grown  In  the  Cen- 
tral Valleys. 

A  U.S.  Department  of  Agriculture  report 
shovre  only  three  per  cent  of  all  farmers  in 
California  get  cash  payments  from  the  gov- 
ernment. Too,  the  subsidies  are  paid  to  field 
crop  farmers  for  wheat  or  cotton,  and  no 
subsidies  are  paid  to  grape  or  tree  fruit 
farmers. 

However,  most  farmers  receive  a  "sub- 
sidy" in  the  form  of  reduced  water  prices. 
Bureau  of  Reclamation  officials  say  it  costs 
$3.58  an  acre  foot  to  deliver  water  to  farm- 
ers which  does  not  Include  the  capital  out- 
lay for  dams  and  canals. 

The  water  delivery  system  not  only  pro- 
vides Irrigation  water,  but  replenishes  the 
underground  water  supply  from  which 
farmers  draw.  Bureau  officials  estimate  It 
would  cost  $7-$10  an  acre  foot  in  electricity 
alone  if  farmers  had  to  pump  all  their  wa- 
ter from  underground. 

Efficiency:  Double  Edged  Sword 
(By  Ray  Steele.  Jr.) 

With  costs  rising  faster  than  prices,  the 
number  of  farmers  who  rely  on  the  land  for 
a  living  will  continue  to  dwindle,  farm  ex- 
perts say. 

"What  was  an  economical  unit  five,  10  or 
16  years  ago  Is  now  losing  money,"  said  a 
bank  official  in  Selma. 

"If  it  wasnt  for  the  farmer  becoming  more 
efficient  and  taking  advantage  of  technologi- 
cal advances,  we'd  have  a  lot  more  ranches  up 
for  sale,"  said  a  lending  officer  In  Fresno. 

They  say  the  days  of  the  farmer  with  40 
acres,  a  tractor  and  a  few  Implements  are  dis- 
appearing as  rapidly  as  the  mom  and  pop 
grocery  store. 

Higher  costs  of  labor  and  equipment, 
higher  taxes  and  other  increased  production 
costs  crowd  them  Into  a  decision  to  sell  out, 
buy  more  land  to  make  the  unit  profitable  or 
get  an  outside  Job. 

"Only  those  who  manage  better  and  take 
advantage  of  better  technology  will  stay 
alive,"  said  Fresno  County  Farm  Adviser 
Ray  Crouch. 

Vernon  Wynn,  manager  of  the  Production 
Credit  Association  which  makes  loans  to 
farmers,  said  if  it  had  not  been  for  the  farmer 
increasing  his  efficiency  during  the  past  five 
to  10  years,  "the  farmer  couldn't  have  with- 
stood the  inflation." 

TAXES    BITE 

But  Crouch  said  the  farmer  has  nearly  run 
out  of  ways  to  cut  production  costs.  With 
cuts  In  the  state  budget  for  agricultural  re- 
search, new  ways  of  reducing  costs  will  come 
slower,  he  said,  and  a  few  months  or  a  year 
or  two  could  make  a  difference  to  some 
farmers. 

"If  it's  not  taxes,  it's  something  else  always 
biting  us  in  the  back  and  eating  away  at 
profits,"  said  one  Tulare  County  farmer. 

According  to  a  survey  by  the  US  Depart- 
ment of  Agriculture  Economic  Research 
Service,  total  farm  production  expenses  in 
the  state  amounted  to  77  per  cent  of  the  gross 
Income  in  1969,  up  12  per  cent  since  1950. 
Not  Included  are  farm  property  taxes  which 
have  tripled  since  1960. 

Wynn  said  the  average  loan  made  by  PCA 
has  Jumped  from  $20,000  10  years  ago  to 
about  $75,000  today,  indicating  fanners  are 
having  a  tougher  time  meeting  expenses  from 
their  own  capital.  In  many  cases,  he  said, 
farmers  Ijoth  large  and  small  are  borrowing 
for  longer  periods  of  time. 

Raymond  Westrup.  district  appraisal  officer 
for  the  Bank  of  America  in  Fresno,  aald  the 
farmer's  profit  margin  Is  getting  thinner.  "Dxo 
culprit,  the  farmer  says,  is  labor. 

The  State  Department  of  Human  Resources 


Development  reported  farm  wages  this  year 
averaged  $1.87  an  hour,  almost  double  what 
they  were  10  years  ago  and  about  45  cents 
higher  than  the  national  average.  Wage  rates 
in  the  state  ranged  from  $1.65  an  hour  for 
some  field  labor  to  $2.40  an  hour  for  tractor 
drivers  and  up  to  more  than  $3  an  hour  for 
operators  of  mechanized  equipment. 

MACHINERY    COSTS 

Farmers  in  the  Central  Valleys  say  labor 
accounts  for  50  per  cent  or  more  of  the  total 
operating  cost  and  is  a  primary  factor  in  the 
cost-price  squeeze. 

For  Instance,  wage  rates  In  the  Central 
Valleys  ranged  from  $1  to  $1.25  an  hour  in 
1963.  This  year,  most  farmers  reported  they 
paid  a  minimum  of  $1.85  an  hour  and  as 
high  as  $2.15  for  field  labor.  At  the  same 
time,  most  farmers  report  productivity  is 
down. 

Equipment  comes  higher  too.  A  survey  of 
farm  equipment  dealers  In  the  San  Joaquin 
Valley  showed  costs  are  up  20  to  75  per  cent 
from  seven  years  ago.  For  instance,  a  tractor 
for  vinyard  work  which  cost  $3,000  in  1964 
had  a  list  price  of  $4,600  this  year. 

Costs  of  Insecticides,  fertilizers,  seeds  and 
vine  and  tree  rootlngs  also  have  climbed  and 
most  farmers  are  using  more  insecticides  and 
fertilizers. 

A  report  published  by  the  UC  Agricultural 
Extension  Service  shows  It  now  costs  $1,338.01 
an  acre  to  bring  an  80-acre  vineyard  to  full 
production  In  four  years.  That  is  about  $400 
more  than  In  1960.  The  cost  Includes  land 
preparation,  planting,  rootlngs,  stakes,  wire 
and  staples,  training  and  suckerlng,  pruning 
and  tying.  Irrigation,  fertilizer,  pest  control, 
taxes,  repairs  and  Interest  on  capital.  Not 
Included  is  the  price  paid  for  the  land. 

Yet,  agricultural  economists  point  out  the 
prices  fanners  receive  have  not  Increased 
much. 

AT   LEAST   400    HEAD    OF  BEET 

In  the  wine  grape  industry,  for  Instance, 
the  average  prtce  to  the  grower  for  all  grapes, 
including  the  more  lucrative  varletals.  was 
$59  a  ton  in  1964.  The  price  was  $56.40  In 
1969  and  it  is  expected  to  be  about  the  same 
this  year. 

In  1967  the  feeder  received  63  cents  for 
each  pound  of  beef  he  sold.  Today  he  gets 
about  69.6  cents,  about  33  per  cent  more  but 
his  costs  have  risen  by  60  per  cent,  beef 
cattle  experts  say. 

The  result,  the  experts  say.  Is  that  the 
rancher  with  a  small  herd  Is  selling  out  or 
getting  bigger  because  "he  must  have  at 
least  400  head  to  make  a  living." 

In  the  dairy  industry.  In  five  years,  store 
prices  for  a  quart  of  milk  have  gone  up  at>out 
2  to  3  cents  to  26-28  cents  depending  on  the 
area  In  the  state.  But.  says  the  State  Milk  Ad- 
visory Board,  the  farmer  Is  realizing  the  same 
10-12  cents  a  quart  despite  the  fact  that  for 
every  $1  Invested  in  the  dairy  Industry,  9A 
cents  of  it  is  invested  by  the  farmer. 

Besides  pushing  some  men  out  of  farming, 
the  cost-price  squeeze  Is  keeping  younger 
men  from  getting  In. 

Walter  Flcklin,  a  Madera  rancher,  said  his 
son  wants  to  get  Into  farming. 

"How  to  turn  your  land  over  to  the  younger 
generation  Is  difficult."  he  said.  "I've  talked 
with  attorneys  and  tax  men,  but  taxes  make 
it  so  difficult  to  turn  It  over  to  your  kids." 

MINIMUM    or   80    ACRES    NEEDED 

Even  a  partnership  Is  difficult.  Flcklin  said, 
because  then  the  profits  from  the  120  acres  he 
owns  must  be  split  "and  in  the  end  neither 
of  us  would  be  making  any  money." 

To  get  Into  profitable  farming  of  vines  or 
an  orchard,  farm  economists  said  It  would 
take  a  minimum  of  80  acres.  With  land  costs 
ranging  from  $1,700  to  $2,000  on  the  east  side 
of  Tulare-Fresno-Madera  Counties,  80  acres 
would  cost  about  $150,000. 

The   down   payment,   alone,   would   range 
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from  $30,000  to  W5.000  with  a  seven  per  cent 
interest  charge  on  the  balance  If  the  loan  Is 
held  by  the  seller. 

If  the  buyer  paid  $30,000  down,  his  Interest 
payment  the  following  year  would  be  $8,400. 
If^hls  land  was  planted  In  Thompson  Seedless 
grapes  which  he  sold  to  the  winery  at  $54  a 
ton,  he  would  gross  about  $43,200  if  he  got 
10  tons  to  the  acre,  the  valley  average. 

UC  economists  say  It  costs  about  $48  24  a 
ton  to  produce  and  harvest  the  grapes  which 
would  leave  the  farmer  a  net  of  about  $4,700. 
However,  most  of  the  cost  U  In  labor  and  the 
difference  between  the  net  and  what  the 
buyer  needs  to  make  his  mortgage  and  inter- 
est payments  must  come  from  labor  savings. 
"Unless  a  man  has  a  substantial  amount  of 
capital  to  withstand  the  first  couple  of  years, 
he'd  better  not  go  Into  farming,"  said  West- 
rup. 

Wynn  said  even  though  the  small  farmer 
tends  to  be  more  efficient,  he  is  still  having 
the  most  difficult  time  making  a  living  off  the 
land.  He  said  in  some  cases  the  PCA  has  urged 
a  farmer  to  find  an  outside  Job  or  to  put  his 
wife  to  work  in  order  to  make  enough  money. 
"I'd  say  the  majority  of  men  farming  up  to 
60  acres  are  either  working  on  the  side  or 
have  put  their  wives  to  work,"  said  Wynn, 
who  owns  some  farm  land  near  Easton. 

Westrup.  Wynn  and  others  said  the  trend 
Is  toward  "bedroom  farming"  where  a  man 
holds  a  Job  In  the  city  and  works  the  farm  on 
the  weekend  and  toward  business  and  profes- 
sional people  entering  the  agricultural  field. 
For  Instance,  several  large  operators  have 
moved  into  eastern  Madera  County  where 
they  buy  land  and  hire  the  ex-owner  or  some 
other  farmer  to  manager  It.  The  glamour 
crop,  pistachio  nuts,  is  behind  a  lot  of  the 
rapid  development. 

In  another  Instance,  several  Southern  Cali- 
fcwnla  businessmen  brought  land  In  eastern 
Fresno  and  Tulare  Counties  several  years  ago 
and  planted  thousands  of  orange  trees.  The 
primary  result  was  Inflated  land  prices  which 
local  farmers  trying  to  expand  could  not  af- 
ford to  pay. 

The  increase  In  farm  land  values  is  about 
the  only  area  of  the  farm  where  the  price  has 
kept  pace  with  the  economy  and  where  a 
farmer  who  has  been  in  the  business  a  ntmi- 
ber  of  years  realizes  a  good  return. 

For  instance,  one  Fowler-area  grower  who 
bought  a  180-acre  ranch  in  the  early  1940s 
for  $55,000  sold  it  in  1966  for  $215,000.  An- 
other grower  in  southeastern  Fresno  County 
who  paid  $18,000  for  50  acres  in  the  early 
1940s  has  a  price  tag  of  $75,000  on  40  acres 
now.  He  sold  10  acres  three  years  ago  for 
$18,000. 

"In  some  cases  these  guys  are  speculating," 
said  Walter  Emrick,  the  Madera  County  farm 
adviser.  "But  It  seems  to  be  a  trend  In  farm- 
ing. The  little  guy  who  envisions  working  his 
way  up  by  first  working  on  a  plao«  and  then 
later  buying  a  little  plec«  of  land  for  his 
own  may  be  gone." 


Organized  Bargaining  Ket  To  Survival 
(By  Ray  Steele,  Jr.) 

Raymond  Westrup,  the  district  appraisal 
officer  for  the  Bank  of  America  In  Fresno, 
compares  the  status  of  the  small  farmer  to 
life  In  a  jungle. 

"It's  simply  going  to  be  survival  of  the 
fittest  as  far  as  the  farmer  Is  concerned,"  he 
said.  "It  definitely  means  that  those  who  are 
the  stronger  will  win.  But  the  strong  fighter 
also  has  to  be  knowledgeable  and  willing  to 
change." 

Fresno  County  Farm  Adviser  Bay  Crouch 
said  because  labor  accounts  for  more  than 
50  per  cent  of  the  farmer's  cost,  the  small 
farmer  is  going  to  have  to  do  more  of  the 
work  himself  to  survive. 

The  bankruptcy  court  in  Fresno  listed  56 
Chapter  11  bankruptcy  petitions  filed  by 
farmers  In  18  months  ended  In  June. 

How  many  farmers  who  could  not  make 


a  living  and  got  out  by  selling  cannot  be 
determined. 

"When  things  get  tight,  the  weaker  man- 
ager is  wiped  out,"  said  Vernon  Wynn,  man- 
ager of  the  Production  Credit  Association  in 
Fresno.  "Some  guys  are  not  economical  and 
others  Just  don't  have  enough  land  to  make 
their  operation  profitable." 

A  University  of  California  economist  par- 
tially blamed  the  "stubborn.  Independent 
farmer"  as  the  reason  for  the  vanishing 
family  farm. 

BANDING  TOGETHER 

"If  the  farmers  would  work  together  more 
and  compete  together  instead  of  Eigainst 
each  other  they  wouldn't  be  in  as  bad  a  posi- 
tion," he  said.  "But  farmers  are  an  Inde- 
pendent bunch  and  if  one  guy  can  get  a  lit- 
tle higher  price  hell  sell  out  to  the  detri- 
ment of  the  rest." 

As  an  example,  the  economist  pointed  out 
that  three  years  ago  wine  grape  growers  were 
getting  about  $30-$35  a  ton  for  their  prod- 
ucts. A  group  sUrted  to  form  a  Wine  Bar- 
gaining Association  to  bargain  with  the  win- 
eries on  prices. 

Hov^ever.  just  as  the  group  started  to  gain 
respect,  some  wineries  offered  prices  in  the 
$50  range.  Soon,  many  farmers  were  signing 
contracts  and  the  efforts  to  form  the  asso- 
ciation stopped. 

Five  years  ago  a  group  of  men  In  the  raisin 
industry  formed  the  Raisin  Bargaining  As- 
sociation. Prices  to  growers  iu  1966  averaged 
less  than  $240  a  ton,  according  to  tne  annual 
Fresno  County  agriculture  report,  and  the 
average  now  Is  $272  a  ton. 

"In  one  case  we  have  some  farmers  who 
saw  a  problem  and  tackled  it  and  the  other 
we  have  some  farmers  who  saw  a  problem 
but  sold  out  when  the  price  was  right,"  said 
the  economist.  "Now  the  latter  are  crying  be- 
cause they're  getting  $54  a  ton  and  say  they 
should  be  getting  $60." 

The  economist  also  said  fanners  should  get 
Into  other  fields,  such  as  marketing  and  dis- 
tribution, just  as  the  corporations  do. 

TAKING   A   CHANCE 

For  instance,  Cal-Can,  a  cooperative  of 
1,100  growers  has  14  big  processing  plants  to 
process  farm  products  and  markets  under  its 
own  labels. 

The  firm  also  was  the  first  to  Introduce 
low-calorie  canned  peaches  In  the  market 
place  and,  one  farm  adviser  said,  "it  Is  will- 
ing to  take  a  chance  once  In  awhile." 

Improved  marketing  techniques  and  the 
entrance  of  the  grower  into  the  marketing 
field  Is  one  idea  which  may  give  the  small 
farmer  new  breath. 

"We've  been  talking  about  forming  our 
own  little  group,"  said  one  Reedley-area 
grower,  "where  three  or  four  or  six  farmers 
wUl  get  together,  buUd  their  own  packing 
shed,  hire  their  own  crews  and  pack,  ship 
and  market  their  own  crops.  We've  looked  at 
It  and  we  think  It's  the  way  to  go." 

Because  the  middlemen  reap  the  largest 
percentage  of  profit  from  the  crop,  agricul- 
tural experts  say  It  would  prolong  the  farm- 
er's life  if  he  got  into  the  business. 

Some  farm  experts  say  various  segments  of 
the  agricultural  industry  must  promote  their 
products. 

They  cite  the  dairy  Industry  as  an  exam- 
ple. 

Ted  Shields,  manager  of  the  State  Milk 
Advisory  Board,  said  the  industry  expected  a 
decline  in  dairy  sales  of  about  two  per  cent 
In  1970,  but  the  Industry's  promotion  pro- 
gram "allowed  us  to  break  even."  Promotion 
programs  are  now  used  by  a  number  of  other 
commodities. 

JOINT  USE  OF    MACHINES 

US  economists  also  urge  more  farmers  to 
mechanize. 

"The  high  cost  of  labor  is  one  reason  so 
many  farmers  are  mechanizing,"  said  Burt 


B.  Burllngame,  a  UC  farm  economist.  "And 
mechanization  is  a  strong  force  In  the  in- 
crease In  farm  size." 

He  explained  most  machines  are  Immense- 
ly expensive  and  unless  the  farmer  has  a  large 
enough  unit  to  Justify  the  expense,  he  must 
cope  with  the  high  cost  of  labor. 

"That's  why  the  economical  unit  has  In- 
creased three  times  In  size,"  said  Wynn. 
"The  farmer  has  to  have  more  land  to  justify 
the  purchase  of  the  machine  and  the  smaller 
guy  cannot  afford  to  operate  without  them, 
so  he  is  being  pushed  out.  Only  In  a  few 
cases  are  two  or  three  neighbors  going  to- 
gether and  buying  and  using  equipment." 

Joint  use  of  machines  Is  occurring  on  a 
small  scale  In  the  Central  Valleys.  For  in- 
stance, some  farmers  have  gone  together  to 
buy  a  bnish  shredder  and  once  their  own 
work  Is  completed,  they  hire  It  out  to  other 
farmers  In  the  area. 

"A  small  guy  can't  afford  to  buy  all  the 
machinery  he  needs,"  said  Westrup.  "I  know 
we  had  a  small  cotton  farmer  who  bought 
a  cotton  picker  when  he  could  have  con- 
tracted for  the  work  at  a  much  smaller  cost. 
He'd  only  use  the  cotton  picker  a  couple  of 
weeks  and  then  It  sat  Idle  for  the  rest  of  the 
year." 

"If  we  could  change  the  attitudes  of  farm- 
ers about  how  to  run  their  places  to  be  even 
more  economical  than  they  are  now,  a  lot 
of  smaUer  farms  could  stay  In  business,"  said 
a  UC  economist.  "But  many  are  set  In  their 
ways  and  think  Joining  together  Is  commu- 
nistic or  socialistic.  Yet,  when  it  comes  down 
to  a  fight,  like  the  labor  situation  in  the  val- 
ley, they  join  together.  WeU,  many  are  going 
to  have  to  fight  to  save  their  farms.  And 
they're  going  to  have  to  get  together  in  the 
use  of  niachinery  and  even  get  into  the  field 
of  marketing." 

Growers  Fear    "HrELGA" 
(By  Ray  Steele,  Jr.) 

Already  caught  in  a  fierce  cost-price 
squeeze.  Central  Valleys'  farmers  see  union- 
ization of  farm  workers  by  the  United  Farm 
Workers  Organizing  Committee  as  a  final 
blow  that  spells  doom  to  small  farming. 

To  many  of  them,  Cesar  Chavez  is  the 
■devil's  advocate, "  a  man  out  to  destroy  the 
small  rancher.  They  say  UPWOC  is  their 
most  worrisome  problem. 

■If  I  have  to  sign  a  contract  like  the  one 
Heubleln  signed.  I  might  as  well  put  up  a  'for 
sale'  sign  and  get  out  of  farming,"  said  Harry 
Kubo,  president  of  the  Nisei  Farmers  League. 
"With  contracts  like  that,  Chavez  may  t)e 
trying  to  force  the  small  farmer  out  and  let 
the  corporation  take  over.  He's  found  he  can 
deal  more  effectively  with  the  big  guv  " 

In  trying  to  unionize  laborers  on  some 
10.000  small  farms  in  the  Tulare-Fresno- 
Madera  Counties  area,  Chavez  has  come  head 
to  head  with  men  who  are  Independen;  and 
slow  to  change. 

They  are  men  with  backgrounds  as  diver- 
sified as  the  crops  they  grow.  There  are  those 
who  came  from  Scandinavia,  Armenia,  Ja- 
pan, the  Tennessee  hUls  and  dust-ladea 
Oklahoma. 

Many  of  them  got  their  farms  by  first 
laboring  as  hired  hands  socking  awav  their 
money  and  finally  buying  their  own  place  In 
the  case  of  many  Japanese  farmers.  It  was 
an  adventure  which  had  to  be  started  again 
after  they  were  released  from  World  War  II 
relocation  camps. 

FEARS    HEIGHTEN 

These  farmers  have  seen  strikes  cripple 
them  because  they  could  not  haul  their  goods 
to  market  or  ship  them  to  foreign  ports.  If 
farm  workers  were  unionized  and  went  on 
strike,  farmers  might  be  forced  Into  bank- 
ruptcy, the  farmers  say. 

With  UFWOC's  most  visible  penetration 
In-.o  the  San  Joaquin  Valley  green  belt  this 
summer,  the  farmers'  fears  shot  up  to  new 
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heights.  Because  labor  already  accounts  for 
about  50  per  cent  of  their  operating  cost, 
they  fear  union  labor  will  be  more  expen- 
sive. 

Kubo  and  other  vineyard  and  tree  fruit 
farmers  say  Chavez  cannot  negotiate  sep- 
arately with  the  estimated  10,000  small  grow- 
ers who  account  for  93  per  cent  of  all  the 
farmers  in  the  three-county  area.  They  say 
they  feci  Chavez  will  use  other  means  to  get 
the  small  units  to  use  UFWOC  labor. 

They  point  to  the  UFWOC  contract  with 
Heubleln,  Inc.,  as  an  example.  The  contract 
provides  incentives  to  encourage  small,  non- 
union growers  to  use  UFWOC  labor  without 
requiring  them  to  sign  UPWOC  contracts. 

Heubleln  owns  82  per  cent  of  United  Vint- 
ners which  crushes  about  40C,000  tons  of 
grapes  a  year,  of  which  95  per  cent  comes 
from  1,700  members,  all  small  growers,  of  the 
Allied  Grape  Growers  of  Madera. 

By  1973,  35  per  cent  of  the  crush  must  he 
picked  by  union  crews  and  Allied  growers 
say  they  feel  the  contract  is  a  back-door 
approach  to  unionization  of  the  small  farm. 

Besides  Heubleln,  UFWOC  has  signed  con- 
tracts vrith  a  number  of  fruit  packing  sheds 
In  the  three  counties.  Growers  say  they  fear 
Chavez  will  attempt  to  tie  up  all  packers, 
wineries  and  food  processors  so  that  a  grower 
cannot  deliver  his  crop  unless  the  work,  ei- 
ther harvesting  or  preharvesting.  Is  done  by 
union  crews. 

The  farmers  say  if  such  is  the  case,  It  will 
be  coercion  because  neither  they  nor  their 
workers  will  have  a  say  about  whether  to 
unionize. 

The  fanners  say  they  al>o  object  to  clauses 
In  the  contract  which  call  for  a  "penalty" 
if  either  the  grower  or  the  union  says  bad 
things  about  the  other  and  for  a  union 
shop. 

"On  this  union  shop  thing.  In  effect,  the 
grower  becomes  a  recruiter  for  the  union," 
said  Alvin  Gomes,  a  Madera-area  dairyman 
and  grape  grower.  "The  union  is  saying  'we 
don't  have  the  workers,  "lut  you  go  get  them 
and  they  have  to  join  our  union  when  you 
do'." 

The  clause  provides  that  a  grower  must 
go  through  a  union  hiring  hall  to  get  his 
workers.  If  the  union ,  cannot  provide  the 
men,  the  grower  is  free  to  get  crews  any- 
where. But  if  he  gets  workers  somewhere 
else,  the  grower  has  to  tell  the  union  within 
seven  days  (three  in  some  contracts)  the 
names,  addresses.  Social  Security  numbers 
and  job  classifications  of  the  men  he  hired 
and  the  men  must  join  UFWOC. 

Of  the  penalty  clause,  a  UFWOC  spokes- 
man called  It  "an  understanding  between 
the  growers  and  the  union  so  that  anyone 
who  speaks  bad  about  the  other  Is  repri- 
manded and  stopped.  We  needed  that  kind 
of  clause  to  keep  the  peace  that  Is  necessary 
when  you  sign  an  agreement.  Without  It, 
we'd  be  fighting  every  day." 

CONCERNED  ABOUT   TACTICS 

He  said  he  would  not  call  the  union  shop 
clause  "making  the  growers  recruit  for  us." 
He  said  the  union  sometimes  runs  into  prob- 
lems because  a  large  grower  will  start  picking 
before  the  small  grower  and  the  workers 
are  not  available.  He  also  said  some  growers 
"don't  treat  their  workers  like  human  be- 
ings" and  cannot  keep  workers.  "Then  they 
go  crjrlng  to  the  union  that  we're  not  pro- 
viding the  workers,"  he  said. 

Bruce  Burkdoll.  a  Dinuba-area  grower  and 
president  of  the  1,100-member,  11-year-old 
Central  California  Farmers  Association,  said 
farmers  are  more  tolerant  of  unionization 
today  than  six  years  ago.  However,  he  said 
many  are  concerned  about  UFWOC's  tactics 
and  the  crux  of  the  struggle  between  the  un- 
ion and  the  small  farmers  Is  who  Is  to  de- 
cide whether  farm  workers  should  be  union- 
ized. 

Representatives  of  various  farm  organiza- 
tions said  most  growers  are  not  opposed  to 
UFWOC  or  any  other  union  willing  to  hold 


secret  ballot  elections,  a  means  ured  to  de- 
cide if  workers  want  to  be  represented  by  a 
union. 

Records  show  there  have  been  at  least  five 
elections  in  which  UFWOC  was  involved,  In- 
clud.ng  one  the  union  lost  among  asparagus 
workers  hired  by  Tenneco,  Inc.  The  union  Is 
protesting  the  latter  election  because  of  al- 
leged company  misconduct  which  Tenneco 
officials  deny. 

Additionally,  the  union  has  made  card 
checks  at  some  firms  to  see  if  the  workers 
employed  belonged  to  the  union.  Where 
UFWOC  members  were  a  majority,  contracts 
were  signed.  In  other  cases,  contracts  signed 
by  growers  have  been  "ratified"  by  the  work 
force. 

BEER   AND   VODKA    BOYCOTT 

Nonetheless,  the  majority  of  the  200  con- 
tracts Chavez  claims  to  hold  with  growers, 
packers  and  shippers  were  signed  because 
of  the  effectiveness  of  the  secondary  boy- 
cott of  farm  products  or  the  threat  of  a  boy- 
cott. Most  of  the  boycott  Impetus  has  come 
from  city-resident  students,  union  labor  and 
city  clergymen. 

For  Instance,  Heubleln  signed  with  UFWOC 
after  the  union  boycotted  two  of  the  firm's 
principal  products — Hamm's  beer  and  Smir- 
noff vodka. 

It  was  a  pressure  tactic  which  worked, 
Heubleln  sources  said,  because  '■we  could 
not  aiTord  to  have  our  products  boycotted 
for  a  portion  of  our  operation  which  totals 
less  than  five  per  cent." 

The  UFWOC  spokesman  said  the  union 
depends  ■'on  tlie  power  of  the  boycott  to 
force  the  grower  to  negotiate  with  us.  Even  If 
we  have  the  necessary  workers  to  form  a 
union,  the  growers  don't  want  it.  They'd  go 
out  and  hire  scab  workers  from  Mexico  or 
other  parts  of  the  United  States." 

The  lever  of  the  boycott  was  absent  when 
the  union  picketed  16  small  ranches  in  the 
southern  Fresno-northern  Tulare  Counties 
area  in  June  and  July. 

Without  the  boycott,  the  power  play  for 
unionization  rested  solely  on  the  claims  by 
both  the  union  and  the  growers  as  to  who 
was  providing  the  worker  the  best  deal. 

Field  workers  arrived  and  left  amid  taunt- 
ing harassment  from  the  UFWOC  pickets. 
There  was  some  vandalism  and  Mrs.  Bonnie 
Llndgren,  wife  of  a  Klngsburg-area  grower, 
has  kept  two  small  sacks  of  tacks  and  nails 
which  she  said  were  picked  up  from  drive- 
ways and  avenues  used  by  her  husband  on 
the  farm.  The  union  denies  any  of  Its  peo- 
ple caused  any  vandalism  or  threw  the  tacks 
and  nails. 

FEW   WALK   OUT 

In  some  cases,  the  US  Border  Patrol  was 
called  out.  An  officer  In  the  Llvermore  office 
said  records  show  2,078  Mexican  aliens.  In- 
cluding some  UFWOC  card  holders,  were  ar- 
rested In  Kings,  Tulare,  Fresno,  Madera, 
Merced  and  Mariposa  Counties  In  the  two- 
month  period,  including  "several  hundred" 
In  the  Reedley-Parller  area.  But  only  a  few 
workers,  apparently  wanting  to  be  represent- 
ed by  the  union,  walked  out  of  the  fields. 

The  patrol  official  noted  farmers  often  do 
not  know  they  are  using  Illegal  workers  be- 
cause they  often  hire  workers  through  con- 
tractors or  "do  not  ask  the  worker  if  he  Is  a 
US  citizen."  It  Is  not  Illegal  to  hire  an  Illegal 
alien,  but  It  Is  to  hide  one. 

Each  of  the  growers  picketed  said  UFWOC 
did  not  ask  them  to  hold  an  election. 

The  struggle  In  the  Central  Valleys'  green 
belt  shows  that  UFWOC's  efforts  here  differ 
from  those  in  Salinas,  Delano  or  Calexlco 
where  farmers  rely  more  on  migrant  work- 
ers who  move  from  Job  to  Job  and  valley  to 
valley,  depending  on  the  harvest  season. 

Workers  In  the  Central  Valleys  tend  to  stay 
in  the  area.  Many  live  on  the  ranches.  Some 
are  employed  from  nine  months  to  year- 
round.  Also,  many  try  to  buy  their  homes 
and  to  work  as  steadily  as  possible  to  avoid 


the  other  problems  associated  with  migrant 
work. 

SENIORITT   ISSUE 

Union  officials  say  they  are  the  most  sus- 
ceptible to  nonunion  pressures. 

Ranchers,  however,  say  the  workers  are  not 
Interested  In  the  union  because  the  growers 
provide  the  same  wages  and  working  condi- 
tions and  more — security. 

Several  workers  interviewed  said  they  ob- 
ject to  the  union  because  of  seniority  clauses 
in  Its  contracts  which  give  preference  in  fill- 
ing jobs  to  those  who  have  belonged  to  the 
union  the  longest.  Others  said  they  see  no 
additional  benefits  from  the  union.  Others 
said  they  did  not  care  and  stUl  others  said 
they  wanted  to  Join  but  are  fearful  of  losing 
their  jobs  if  the  grower  found  out.  Some  said 
they  had  been  threatened  not  to  Join. 

The  UPWOC  spokesman  said  the  seniority 
clause  Is  necessary  so  the  union  knows  who 
should  go  to  work  first  when  Jobs  are  avail- 
able. He  said  in  many  cases  growers  or  pack- 
ers who  sign  UFWOC  contracts  use  the  crews 
they  have  had  for  years.  'We  don't  move  any- 
body out  when  we  sign."  he  said. 

Kubo  said  all  growers  would  have  to  sign 
with  UFWOC  If  the  workers  wanted  It. 

"If  Cesar  had  the  majority  of  the  workers 
behind  him,  the  farmers  wouldn't  be  able  to 
do  anything  else  but  sign, "  he  said.  "How 
could  we  get  any  workers  if  all  of  them  were 
union  members  or  wanted  the  union  to  rep- 
resent them? 

THREATS  ALLEGED 

■■He  wouldn't  need  the  boycott  or  anything 
else.  He'd  just  have  to  say,  'Look,  I  have  75 
per  cent  of  your  crew  who  wants  to  Join  the 
union.'  and  we'd  have  to  sign  to  get  the 
workers  to  harvest  the  crop." 

The  UFWOC  spokesman  said  the  majority 
of  the  farm  workers  would  be  union  members 
■■if  growers  would  not  threaten  them  and  sav 
theyd  get  rid  of  them  if  they  joined  us. 

"If  someone  wants  to  bet  with  me.  Id  say 
the  majority  (of  workers)  want  the  union. 
But  unless  we  have  a  contract  with  the 
grower,  what  benefit  would  the  worker  get? 
If  the  employer  fires  him  because  he  has  a 
union  card,  the  worker  is  worse  off  than 
before." 

Kubo  denied  any  growers  threatened  work- 
ers to  keep  them  from  Joining  the  union. 

■'I'm  not  saying  some  might  not  have  been 
threatened,  but  I  don't  know  of  it,"  he  said. 

Burkdoll  said  most  growers  doubt  Chavez' 
popularity. 

Although  Chavez  claims  to  represent  55,000 
workers,  a  report  filed  In  1970  by  UFWOC 
with  the  Internal  Revenue  Service  listed 
5,100  members.  Sources  close  to  the  union 
said  paid-up  members  now  total  about  15.000 
because  of  a  number  of  contracts  signed  thL"! 
year. 

This  compares  with  384.000  farm  workers 
In  California  in  1969,  Including  about  98.600 
employed  year-round  and  200.400  on  a  sea- 
sonal basis,  the  State  Department  of  Human 
Resources  reports. 

Legalizing  Labor 
(By  Ray  Steele,  Jr.) 

The  picketing  of  small  ranches  In  the  San 
Joaquin  Valley  this  summer  by  Cesar  Chavez' 
United  F'arm  Workers  Organizing  Commit- 
tee awakened  a  sleeping  giant. 

"We  should  have  been  in  Delano  fighting 
UFWOC  six  years  ago,"  said  one  Madera  grape 
grower.  "But  then  I  and  a  lot  of  my  neigh- 
bors said  that  was  their  (the  Delano  grow- 
ers') problem.  It's  ours  now.  It's  right  at  our 
back  door  and  we've  got  to  do  something 
about  it." 

In  less  than  three  month,  five  new  farmer 
organizations  have  sprouted  and  linked 
themselves  with  existing  farmer  groups  to 
form  a  Valley  Coordinating  Committee  rep- 
resenting farmers  In  Tulare,  Kings,  Fresno 
and  Madera  Counties. 

Committee  leaders  estimate  the  member- 
ship at  about  11,000,  but  because  one  farmer 
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may  belong  to  two,  three  or  even  four  orga- 
nizations, tbo  exact  flgrure  Is  probably  lower, 
Pranlt  Bergon,  the  committee  secretary,  said. 

The  committee's  purpose  Is  to  coordinate 
eJtorts  to  combat  UFWOC  and  show  force  to 
get  legislation  passed  to  outlaw  the  second- 
ary boycott  and  provide  for  secret  ballot  elec- 
tions In  farm  worker  unionization  attempts. 

Farmers  say  more  than  50  per  cent  of  their 
cost  U  labor  and  UFWOC  either  will  force 
labor  costs  up  so  the  small  farmer  cannot 
compete  or  force  him  to  mechanize  and  be- 
come larger,  a  trend  In  US  agriculture.  The 
family  farm  will  vanish,  they  say. 

NISEI  LEAGCE 

In  combatting  the  union,  the  farmers 
avoided  such  established  groups  as  the 
Grange  and  the  Farm  Biireau. 

As  one  farmer  put  it:  "They  serve  their 
purpose  and  they're  useful  in  some  ways,  but 
they  haven't  done  a  dajnn  thing  to  help  the 
small  guy." 

Bruce  Burkdoll,  president  of  the  1,100- 
member  Central  California  Farmers  Associa- 
tion, said  nuuiy  In  the  group  felt  it  could 
not  work  without  representation  from  the 
big  land  owners  and  packers.  But  when  the 
packers  signed  with  UFWOC.  they  quit  the 
association  and  Burkdoll  said  "we've  found 
we're  even  more  effective  now." 

Because  moet  farmers  felt  they  had  little 
say  in  the  large  organizations  and  because 
of  the  UFWOC  activity,  new  groups  were 
formed.  One  of  the  most  active  is  the  Nisei 
Fanners  League,  a  group  of  750  growers  of 
all  nationalities  which  was  formed  when 
UFWOC  picketed  14  farms  owned  by  Amer- 
icans of  Japanese  descent. 

Harry  Kubo,  the  league's  president,  said 
members  have  been  appearing  before  clubs 
and  civic  groups  throughout  the  valley  to 
explain  the  fanners'  position  on  unlonl29a- 
tion. 

Other  groups  have  Joined  in  farmer  rallies 
and  have  appeared  before  the  legislature 
when  key  bills  affecting  the  farm  and  fann 
labor  came  up  before  committees. 

WHERE     THE     VOTES     ARK 

"This  is  something  new  to  us,"  said  Kubo. 
"I  guess  you  might  call  It  public  relations. 
But  no  longer  can  we  sit  back  and  be  the 
quiet  guy.  We  can't  let  the  union  go  around 
the  country  and  tell  half-truths  and  make 
people  believe  what  they  say  la  the  whole 
truth.  We  can't  let  the  farmer  take  all  the 
blame  for  higher  food  prices." 

The  Nisei  group  was  formed  at  first  so 
farmers  could  band  together  to  protect  lab- 
orers as  they  entered  and  left  the  field  against 
harassment  by  UFWOC  sympathizers. 

"But  we  knew  we  had  to  go  further,"  said 
Kubo.  "Other  farmers  called  us,  wanting  to 
form  new  groups." 

To  coordinate  their  efforts  Instead  of  going 
off  on  tsmgents  and  becoming  Ineffective,  the 
committee  was  formed. 

Kubo,  who  also  Is  the  committee  chairman, 
said  the  group  believes  it  can  get  legislation 
passed  to  provide  for  secret  ballot  elections, 
but  legislation  banning  the  secondary  boy- 
cott "looks  more  diflBcult." 

Bills  dealing  with  both  Issues  have  been 
before  the  legislature  the  last  two  years  but 
none  have  been  signed  Into  law. 

"We  aren't  getting  the  bills  passed  because 
the  legislators  don't  worry  about  problems, 
but  where  their  votes  come  from."  said  Kubo. 

"Why  would  a  legislator  from  Los  Angeles 
or  San  Francisco  vote  to  ban  the  boycott  or 
for  secret  ballot  elections  when  the  people 
who  vote  for  blm  are  supporting  Chavez? 

COMBAT    IN    THS    CITIES 

"We  have  to  change  the  attitudes  of  the 
people  who  vote  for  the  legislators  before  the 
legislators  will  change. 

"To  do  that  we  need  to  get  the  Mexican- 
American  who  is  so  opposed  to  Chavez  to 


speak  up.  He's  like  the  Japanese- American; 

he's  been  too  quiet. 

"When  it  comes  to  the  boycott,  we  plan  to 
combat  Chavez  in  the  cities.  That's  where  his 
power  is  anjrway.  It's  not  on  the  farm.  It's 
in  the  cities.  We're  going  to  go  to  those  cities 
and  tell  the  facts  about  farming.  When 
Chavez  or  one  of  his  people  tells  an  audience 
the  farm  worker  in  California  is  getting  $1.30 
an  hour,  we're  going  to  show  them  our  books. 

"Most  of  the  population  is  in  the  urban 
area  and  many  of  the  people  belong  to 
unions.  They  think  any  union  is  better  than 
no  union  and  that's  not  always  tnie." 

Many  farmers  said  Chavez  opposes  secret 
ballot  elections  for  farm  workers  "because  he 
knows  he'll  lose  if  they  (the  workers)  get  a 
chance  to  vote." 

A  UFWOC  spokesman  said  the  union  does 
not  oppose  secret  ballot  elections. 

"The  union  wants  some  guarantee  written 
into  the  law  which  provides  the  employe 
with  protection  against  interference,  coer- 
cion and  restraint  by  growers,"  he  said. 

"If  an  election  was  held.  It  would  be  on  the 
grower's  place  and  he  could  easily  threaten 
workers  so  they  would  vote  against  it.  It 
happens  anjtime  a  union  is  getting  started. 
Who  do  we  complain  to,  the  grower?  No.  We 
need  some  agency  set  up  so  we  can  file  a 
grievance  If  we  have  information  that  the 
employer  did  not  conduct  a  fair  election. 
That's  what  happened  at  Tenneco  (where 
UFWOC  lost  an  election  among  asparagus 
workers  and  is  allegedlng  misconduct  by 
Tenneco  K" 

COMPETTNO  WITH  GEORGIA 

Kubo  said  the  farmers  are  fighting  union- 
ization because  products  produced  here  must 
compete  with  products  produced  in  other 
states  which  do  not  pay  as  much  for  labor. 
For  Instance,  field  workers  in  the  Georgia 
peach  orchards  make  only  $1.30  an  hour  at 
best. 

"If  we  get  $3.50  a  lug  box  for  peaches,  we 
don't  see  as  much  profit  as  the  guy  in  Geor- 
gia," he  said. 

If  the  farmers'  efforts  do  not  bear  fruit, 
there  is  talk  of  combatting  unionization  in 
other  ways. 

For  Instance,  some  farmers  say  they  will 
form  coofjeratlves  of  four  or  five  ranches, 
build  their  own  packing  sheds  and  hire  their 
own  workers. 

"I  don't  think  it  will  come  to  that,"  an- 
other farmer  said.  "Chavez  doesn't  have  the 
support  in  the  field  and  packers  are  begin- 
ning to  realize  that.  There's  a  lot  of  talk  that 
some  packers  with  contracts  are  going  to  tell 
UFWOC  to  get  lost  when  they  come  up  for 
renewal."  No  packers  would  comment. 

Most  farmers  said  it  Is  not  hard  to  obtain 
lalxirers  and  they  admit  that  some  are  Mexi- 
can aliens.  "But  we  don't  ask  to  see  their 
p>apers."  one  added  quickly,  "and  I  bet  no 
city  businessman  does  either.  Hell,  if  they 
didn't  know  they  could  make  more  money  in 
the  fields  of  California  than  anywhere  else, 
they  wouldn't  come  here  in  the  first  place. 
They  know  where  the  money's  at." 


Fighting  the  Odds 
(By  Ray  Steele,  Jr.) 

Gene  Bachman  la  bucking  the  trend;  he  Is 
buying  a  small  farm. 

Despite  the  forecasts  of  doom  for  the  small 
farmer,  Bachman  bought  a  20-acre  vineyard 
in  the  Kerman  area  In  May  after  leasing  20 
acres  for  five  years.  He  still  leases  property 
and  works  for  the  Pacific  Gas  &  Electric  Co. 

"We  dont  believe  the  small  farm  Is  going 
to  die,"  said  Mrs.  Bachman.  "And  If  the  peo- 
ple that  say  that  would  come  out  to  our  area 
and  look  around,  I  don't  think  they  would 
say  things  like  that. 

"0\ir  schools  are  Just  as  full  as  the  city 
schools  so  there  must  be  a  lot  of  people  still 
In  the  fanning  business." 


Mrs.  Bachman  said  she  and  her  husband 

hire  help  to  prune  the  vines  but  they  do  the 
tractor  work  and  Irrigating.  They  also  heTp 
In  the  harvest  and  vine  tying. 

"The  decision  facing  us  now  Is  whether 
my  husband  should  leave  his  Job  and  go  into 
farming  full  time,"  she  said.  "We  haven't 
really  decided  but  we  think  we  can  make  it." 

University  of  California  agricultural  econ- 
omists and  farm  experts  throughout  the 
nation  say  the  family  farm  Is  vanlshmg  and 
will  be  replaced  by  larger  units  which  can  be 
operated  more  economically. 

EXPAND    OR    SELL 

They  say  It  Is  higher  costs  which  wUl  force 
the  small  farmer  to  either  expand  his  unit 
or  sell. 

But  people  like  the  Bachmans  look  at  the 
small  fanner  as  a  person  who  everj'one  should 
have  an  interest  In,  Including  the  city 
dweller. 

"Farming  Is  a  big  Industry  In  California," 
said  Bruce  Burkdoll,  a  Dlnuba  grower.  "Food 
prices  for  the  most  part  are  cheap,  farming 
Is  a  big  source  of  employment  and  It's  a  liv- 
ing for  a  large  number  of  people." 

"If  the  small  farmer  gives  way  to  the  big 
guy,  then  watch  food  prices  go  sky  high," 
said  George  Kitihara,  a  Parller-area  grower. 
"There  are  enough  small  guys  now  to  provide 
the  competition  to  keep  prices  lower — ad- 
mittedly they  are  too  low  sometimes,  at  least 
on  our  end.  But  without  the  small  farmer, 
the  big  guys  who  have  their  own  fields  and 
packing  houses  and  brokers  will  really  send 
prices  up." 

Other  farmers  point  to  the  large  number 
of  farm  employes — about  384,000  farm 
workers  and  about  55,000  farmers — who  rely 
on  the  land  for  a  living  as  a  reason  for 
everyone  having  a  stake  In  farming. 

Kitihara  said  city  people  often  fail  to 
understand  the  facts  of  farm  life  and  "how 
beneficial  It  is  to  everyone." 

"Some  people  don't  understand  that  the 
urban  problem  of  today  was  the  ag  problem 
of  yesterday,"  he  said.  "The  farmer  here  has 
got  to  compete  with  farmers  In  other  parts 
of  the  nation  and  for  markets  all  over  the 
world  with  other  nations. 

citt  migration 

"Since  labor  is  becommg  more  and  more 
expensive,  we  have  to  mechanize  in  order  to 
compete.  I  don't  want  to  mechanize  but  I 
may  have  to.  What  happens  to  the  farm 
laborers  then? 

"Well,  look  what  happened  in  the  South 
when  labor  started  costing  more  and  the 
farmers  there  went  into  mechanization. 
Negroes  were  pushed  out  of  Jobs  because  they 
started  using  mechanical  cotton  pickers.  So 
the  Negroes  moved  to  the  cities  and  look 
at  the  problems  that  have  been  created. 
There's  a  lot  of  unemployment  and  there's 
a  lot  of  money  being  spent  on  training  pro- 
grams to  get  people  Jobs  that  don't  exist. 

"I  want  to  hire  people  to  pick  my  crops. 
But  If  It  costs  me  too  much  I'll  mechanize. 
So  what  If  I  lose  50  per  cent  because  the 
fruits  is  scaned  by  a  mechanical  picker?  I'll 
still  make  more  money  than  by  paying  high 
labor  costs. 

"Farm  work  Is  not  as  menial,  dirty  and  un- 
attractive as  a  lot  of  people  think.  Farms 
are  putting  people  to  work.  If  the  city  peo- 
ple dont  like  It  and  they  boycott  our  fruit 
and  force  us  to  mechanize,  then  they  can 
have  the  farm  workers.  They  haven't  done 
such  a  good  Job  taking  care  of  farm  workers 
forced  out  of  the  South,  but  they  can  have 
them." 

TEN  JOIN  FORCES 

While  machines  grind  down  the  number  of 
Jobs,  Cesar  Chavez'  United  Farm  Workers 
Organizing  Committee  tries  to  unionize  farm 
workers  to  get  them  better  wages,  working 
conditions  and  benefits. 

Several  Central  Valleys  farmers  and  pack- 
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ers  already  have  signed  contracts.  But  the 
majority  of  the  workers  still  are  nonunion. 

The  issue  of  farm  labor  unionization  has 
aroused  the  farmer  to  action.  He  is  talking 
about  working  together  In  small  groups  and 
as  one  large  unit. 

Thousands  of  farm  Jobs  In  California  al- 
ready have  been  eliminated  by  machines. 
Just  as  tractors  replaced  mules,  machines 
have  gobbled  up  Jobs  once  held  by  laborers 
in  the  cotton  and  tomato  fields.  The  machine 
now  Is  rumbling  into  the  grape  harvest  and 
experts  say  mechanical  harvesting  of  tree 
fruits  is  not  far  off. 

Ten  organizations  have  linked  arms  to 
form  the  Valley  Coordinating  Committee  to 
fight  unionization  and  tell  the  fanners' 
story  in  urban  areas. 

One  UC  economist  said  the  action  of 
farmers  to  Join  together  may  have  the  side 
affect  of  slowing  the  rapid  demise  of  the 
small  farm. 

"What  they're  doing  is  becoming  less  in- 
dependent, realizing  they  must  rely  on  each 
other  for  strength,"  he  said.  "If  It  is  carried 
through  In  the  planting,  production,  har- 
vesting, handling,  processing  and  marketing 
of  their  crops,  theyll  survive  a  lot  longer." 

Most  farmers  and  financial  officials  say 
only  the  most  elflclent  operator  will  live  on. 

They  point  out  that  costs  In  the  past  20 
years  have  doubled,  tripled  or  quadrupled 
whUe  prices  have  remained  stable  or  in- 
creased only  slightly. 

'The  major  problem  facing  the  grower, 
large  or  small,  is  trying  to  hold  the  line 
on  costs,"  said  Raymond  L.  Westrup,  the  dis- 
trict appraisal  officer  for  the  Bank  of  Amer- 
ica in  Fresno. 

"The  margins  are  tighter  and  tighter. 
Therefore,  he's  using  equipment  which 
should  have  been  replaced  two  or  three  years 
ago.  He  cuts  back  on  fertilizers  or  Insec- 
ticides and  he  loses  In  production.  Unless  he 
can  control  his  costs,  he's  going  to  be  hurt- 
ing." 

"Despite  all  hia  problems,"  said  Vernon 
Wynn,  manager  of  the  Production  Credit  As- 
sociation in  Fresno,  "I  see  a  future  for  the 
small  farmer.  He  is  usually  more  efficient 
and  a  better  manager.  As  long  as  he  can  re- 
main economical,  and  I  think  he  can,  the 
small  farmer  will  exist.  And  everybody  will 
benefit." 


THE  EMPEROR'S  CLOTHES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  15  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  appreciate  having  this  oppor- 
tunity to  discuss  with  my  fellow  col- 
leagues in  this  House  some  of  the  serious 
charges  which  a  number  of  us  have  been 
bombarded  with  in  recent  weeks,  since  so 
many  of  my  colleagues  have  seen  fit  to 
cosponsor  H.R.  10914,  the  Foreign  Trade 
and  Investment  Act  of  1972.  The  latest  of 
these  attacks  came  from  the  chamber  of 
commerce  last  week.  Since  I  feel  some 
responsibility  for  this  bill's  existence, 
having  introduced  it  back  in  September. 
I  thought  it  only  fitting  that  I  should 
take  this  time  today  to  combat  some  of 
the  more  glaring  charges  which  have 
been  leveled  against  the  bill.  The  fact  Is 
that  in  spite  of  the  impressive  source  of 
some  of  these  irresponsible  charges,  they 
really  do  not  stand  up  too  well  under 
close  examination.  The  situation  is  just 
too  serious  for  those  that  have  enjoyed 
the  full  fruits  of  our  present  policies — 
while  other  sectors  of  our  economy 
withered  and  died  on  the  vine,  whole 
communities  were  disrupted — to  be  al- 


lowed to  adopt  a  completely  intransigent 
attitude  about  this  problem.  This  con- 
tinuous refusal  to  admit  that  serious 
problems  do  exist,  that  something  must 
be  done  to  right  the  overwhelming  bias 
imder  our  present  trade  policy  toward 
greater  imports  and  little  exporting.  This 
head-in-the-sands  attitude  must  cease 
before  it  does  any  more  harm.  If  re- 
peated balance-of- trade  deficits  and  in- 
creasingly worsening  balance-of-trade 
figures  would  not  do  the  trick,  then  it 
seems  that  Congress  has  no  alternative 
but  to  accept  the  challenge  which  con- 
fronts this  Nation's  economy.  I  would 
not  go  so  far  as  to  liken  this  Nation's 
present  trade  policies  to  the  emperor  who 
wore  no  clothes,  surrounded  by  multina- 
tional trade  advisors  who  continuously 
reassured  him  he  looked  wonderful,  but 
I  will  go  so  far  as  to  say  that  if  the  em- 
peror has  any  clothes  they  are  doubtless- 
ly foreign  made. 

I  want  to  first  of  all  to  comment  on  the 
increasingly  sharp  attacks  being  circu- 
lated against  the  Burke-Hartke  bill,  the 
Foreign  Trade  and  Investment  Act  of 
1972— HJl.  10914  and  S.  2592. 

Needless  to  say,  I  would  be  taking  too 
much  time  if  I  tried  to  take  on  all  the 
various  charges  that  have  been  leveled 
against  this  bill.  The  most  recent  pub- 
licity in  the  free  trade  press  seems  to 
focus  on  the  recent  press  release  put  out 
by  the  Chamber  of  Commerce  of  the 
United  States.  Actually,  I  am  surprised 
that  the  chamber  has  taken  any  public 
position  on  the  matter,  in  view  of  the 
favorable  attitude  toward  the  bill  held  by 
countless  businessmen  across  the  coun- 
try, especially  the  smaller  businessmen 
who  have  suffered  so  much  because  of  the 
imbrldled  flooding  of  our  domestic  mar- 
kets by  cheaply  produced,  foreign-manu- 
factured goods  in  recent  years.  In  other 
words,  while  I  expected  a  task  force  rep- 
resenting the  international  group  of  the 
chamber  to  author  a  "study,"  I  wonder 
Just  how  much  broad  chamber  support 
across  the  country  there  is  for  Mr.  Arch 
Booth's  imqualified  support  of  its  find- 
ings. I  put  the  word  study  in  quotes  be- 
cause it  is  apparent  from  reading  the  re- 
port that  there  was  a  minimum  amount 
of  research  involved  and  what  we  have 
basically  is  a  rehash  of  some  of  the  prop- 
aganda bombarding  the  media  in  recent 
months,  funded  and  organized  by  various 
associations  of  multinational  business 
firms.  The  coincidental  release  in  the 
space  of  3  weeks  of  the  Harvard  Busi- 
ness School  study — headed  by  one 
Harvard  professor — ^the  distribution  of 
an  expensively  produced  glossy  by  the 
National  Association  of  Manufacturers — 
retailing  for  $2.50  a  copy  and  entitled 
"UJ3.  Stake  in  World  Trade  and  Invest- 
ment"— a  survey  released  by  the  Depart- 
ment of  Commerce — repeating  the  same 
statistics  contained  in  these  previous  two 
studies — and  now,  the  chamber  of  com- 
merce findings — is  just  too  coincidential 
to  be  believed  and  represents  an  obvious 
reaction  in  concert  by  the  multinational 
corporations  and  their  friends  in  the  ad- 
ministration. 

Having  said  this  much,  I  want  to  make 
it  clear  that  this  barrage  of  free  trade 
propaganda,  more  than  adequately  fi- 
nanced by  the  very  well-off  membership 


of  ECAT  hardly  comes  as  a  surprise.  Be- 
fore I  even  filed  the  bill,  it  was  made 
perfectly  clear  to  me  that  I  could  safely 
expect  to  be  the  number  one  target  of  the 
free  trade  press.  The  chamber  lists  a 
number  of  "particularly  disturbing  fea- 
tures in  the  proposal  in  the  Burke- 
Hartke  bill" — none  of  which  really,  I 
think,  are  accurate  statements  of  their 
real  concern  over  this  legislation.  Let  us 
take  them  one  by  one. 

No.  1:  Potential  increases  in  costs  to 
the  consumer.  This  is  one  of  the  oldest 
arguments  in  the  free  trade  litany.  The 
idea  is  that  the  tremendous  differences 
in  prices  between  American-produced 
goods  and  those  produced  with  cheaper 
foreign  labor  are  passed  on  to  the  con- 
sumer, yet  what  in  fact  is  the  case?  Be- 
cause of  virtually  no  restrictions  on 
labeling  by  the  Government,  countless 
goods  stamped  "Made  in  U.S.A."  are  in 
fact  close  to  100-percent  made  overseas. 
In  other  words,  component  parts  manu- 
factured overseas  are  shipped  to  this 
country  and  packaged  and  assembled.  In 
many  cases,  the  consumer  is  paying 
something  very  close  to  the  American 
selling  price,  if  not  as  much,  for  tills 
cheap  foreign  product,  disguised  as  it  is, 
for  a  genuinely  American-made  product. 
Even  in  cases  such  as  shoes  or  whoUy 
foreign-made  electronic  items  which  axe 
identifiable  as  foreign-made  by  the  con- 
sumer, the  consumer  is  paying  consider- 
ably more  than  the  foreign  wholesale  or 
retail  selling  price  and  transportation 
and  customs  costs.  The  following  is  but  a 
representative  example  of  the  fantastic 
mark-up  wlilch  occurs  with  most  for- 
eign imports  and  I  think  it  clearly  indi- 
cates that  the  American  consumer  is 
being  gouged  every  day  in  the  market- 
place. Sure,  he  might  be  saving  a  few 
pennies  or  even  a  dollar  or  two.  but  he 
is,  in  many  cases,  paying  many  times 
what  it  costs  the  importer,  the  middle- 
man, to  import  the  product. 

The  sections  of  my  bill  which  address 
themselves  to  truth  in  labeling  demon- 
strate a  greater  concern  for  consumers, 
it  seems  to  me,  than  the  chamber's  posi- 
tion of  letting  things  remain  as  they  are. 

Of  perhaps  even  greater  concern  to  me 
in  this  is  the  long-range  implications  for 
the  consumer  if  our  present  policies  re- 
main unchanged.  Again  and  again,  for- 
eign firms  have  demonstrated  an  ability 
to  undersell  competitors  for  many  years 
and,  in  the  process,  sustain  losses — some 
of  which  are  subsidized  by  their  govern- 
ments— in  order  to  gain  a  foothold  and 
eventually  a  significant  share  of  another 
country's  market.  Once  this  share  is 
theirs,  previous  savings  to  the  consumer 
disappear;  then  far  from  enjoying  low 
prices  and  keen  competition,  the  con- 
sumer often  ends  up  hostage  to  prices 
dictated  by  foreign  manufacturing  firms. 
Insofar  as  my  bill  addresses  itself  to 
strengthening  antidumping  provisions  of 
existing  legislation,  it  attempts  to  ad- 
dress itself  to  this  vddespread  practice. 
The  Westinghouse  case  against  Japan's 
transformer  manufacturers  is  only  now, 
after  5  years  of  intensive  study  by  the 
Treasury  Department,  being  referred  to 
the  Tariff  Commission  for  further  review 
and  consideration,  even  though  the 
Treasury   Department   has   decided,   in 
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fact,  that  there  is  adequate  evidence  of 
dumping  by  foreign  transformer  manu- 
facturers. 
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Far  too  often,  in  other  words,  it  seems 
to  me  consumer  and  consumer  groups 
are  sucked  into  the  free  trade  camp  by 
illusory  short-term  monetary  advan- 
tages. In  ignoring  some  of  the  long-term 
implications  of  these  short-term  gains, 
consumers  are  literally  sacrificing  fu- 
ture long-term  benefits.  When  we  dis- 
cuss multinational  corporations,  we  are 
dealing  with  an  even  greater  tendency 
toward  monopoly  pricing  policies  as  the 
multinationals  are  increasingly  control- 
ling the  supply  of  both  domestic  and 
foreign-made  goods.  A  quite  prevalent 
practice  by  some  of  the  larger  retail 
merchandisers  m  this  country  is  to  buy 
their  goods  in  many  different  countries 
at  quite  different  prices  and  mingle  the 
goods  to  the  extent  that  they  all  sell  at 
the  same  price  in  the  United  States  re- 
tail outlets.  Gloves  produced  in  several 
different  countries,  for  instance,  at  sev- 
eral different  prices  are  sold  at  the  same 
sellmg  price  here.  In  short.  I  see  plenty 
of  evidence  that  what  determines  the 
selling  price  of  foreign  imports  is  not 
their  true  value  or  cost  to  the  importer, 
but  rather  the  American  selling  price  and 
what  American  consumers  are  willing  to 
pay  for  items  manufactured  in  this 
country. 

The  second  disturbing  factor  men- 
tioned by  the  chamber  is  future  restric- 
tions on  buyer  selection.  Again.  I  think 
this  is  a  red  herring.  The  experience  of 
the  past  10  years  is  that  in  several  vital 
industries.  American  production  is  phas- 
ing out  and  the  consiuners  are  left  with 
no  alternative  but  to  buy  foreign  items. 
The  American  consumer  can  no  longer 
buy  an  American  baseball  or  baseball 
glove  or  an  American -produced  um- 
brella. Very  few  ladies'  handbags  are 
made  in  this  country  today.  Increasingly, 
practically  all  of  the  small  consumer 
electronic  items  such  as  hearing  aids, 
transistor  radios,  phonographs,  even  ra- 
dios and  televisions  are  exclusively  for- 
eign-made. How  this  represents  greater 
consumer  selection  escapes  me.  Again, 
my  bill's  quota  provisions  are  being 
grossly  distorted  by  the  chamber  and 
other  groups.  Its  quota  provisions  would 
not  exclude  foreign-made  products  and 
thus  limit  a  buyers  selection  to  Amer- 
ican products,  but  rather  allow  them  to 
retain  their  share  of  the  domestic  market 
and  even  allow  for  an  orderly  growth  as 
our  domestic  market  expands,  for  any 
given  product.  In  other  words,  it  Is  the 
epitome  of  an  orderly  market  bill,  pro- 
viding for  reasonable  erowth  in  the  mar- 


ket and  tying  in  for  the  first  time  foreign 
imports  with  market  growth.  The  pres- 
ent policy  has  seen  nothing  short  of 
total  market  disruption  in  certain  key 
industries  underneath  the  onslaught  of 
a  veritable  avalanche  of  cheap  foreign 
goods.  I  need  only  refer  to  our  domes- 
tic shoe  market,  electronic  goods  mar- 
ket, our  stainless  steel  market,  and  our 
textile  market  for  this  point  to  be  ap- 
preciated. In  other  words.  I  seriously 
challenge  whether  any  nation  can  af- 
ford to  allow  foreign  domination  of  its 
domestic  market  to  increase  in  runaway 
leaps  and  bounds  and  expect  that  the 
consumers  in  the  long  run  are  going  to 
be  the  beneficiaries.  Quota  legislation 
would,  in  fact,  guarantee  the  contmua- 
tion  of  buyer  selection  by  insuring  the 
continuation  of  the  present  blend  of 
American  and  foreign  made  goods. 

As  far  as  the  Chamber's  third  concern 
goes,  potential  retaliatory  action  by 
other  governments,  my  initial  instinct  is 
to  retort  with  "retaliate?"  Can  they 
really  retaliate  any  more  than  they  al- 
ready are?  This  concern  presupposes  that 
we  are  in  fact  living  in  a  genuinely  free 
trade  world  at  the  moment.  Nothing 
could  be  further  from  the  truth.  Free 
trade  implies  a  two-way  street,  with  our 
goods  having  equally  free  access  to  the 
markets  of  foreign  nations  as  they  have 
to  ours.  Such  is  clearly  not  the  case.  The 
myriad  of  trade  barriers  which  has 
grown  up  in  the  last  10  to  20  years  in 
both  Japan  and  the  Common  Market 
testifies  that  the  opposite  is  the  case.  The 
free  trade  lobby  likes  to  point  out  prog- 
ress made  in  the  last  20  years  in  re- 
moving tariff  baiTiers,  but  what  has 
grown  up  to  take  the  place  of  such  bar- 
riers are  mechanisms  and  restrictions 
which  are  as  effective  as  they  are  in- 
sidious. We  find,  for  instance,  import 
licensing  requirements  a  major  feature 
of  the  trade  landscape  today  in  foreign 
countries,  value  added  taxes  with  their 
hidden  export  subsidies,  whopping  ex- 
port tax  credits  subsidized  by  the  foreign 
taxpayers,  border  taxes  on  imports,  gov- 
ernmental restrictions  in  the  name  of 
safety  and  consiuner  protection  which 
effectively,  for  instance,  keep  out  from 
some  countries  cars  two  inches  longer 
than  the  smallest  cars  made  in  this 
coimtry.  In  other  words,  I  know  of  no 
foreign  government  which  hJis  abdicated 
govenunental  intervention  in  every  as- 
pect of  the  economy  in  the  name  of  social 
well  being  and  economic  progress  of  Its 
citizens.  This  is  the  only  nation  that 
seems  to  feel  that  the  laissez-faire  stand- 
ards of  the  18th  century  should  apply 
where  foreign  trade  is  concerned,  even 
though  the  government  is  active  in  every 
other  area  of  our  domestic  economy. 
Every  nation  in  the  world,  including 
ours,  is  dedicated  to  the  pursuit  of  full 
employment,  yet  ours  is  the  only  one. 
it  seems,  that  has  agreed  to  pursue  this 
goal  with  one  important  hand  tied  be- 
hind its  back  and  that  is  the  foreign 
trade  arm  of  our  economy.  Far  from  en- 
couraging retaliatory  action  by  other 
governments,  I  am  convinced  that  our 
foreign  trading  partners  would  begin  to 
seriously  negotiate  the  removal  of  many 
of  these  barriers  if  they  thought  for  one 
minute  the  Burke-Hartke  bill  was  under 
serious  consideration. 


I  am  convinced  that  much  of  the  prog- 
ress scored  by  this  administration  in 
achieving  voluntary  agreements  with  our 
foreign  partners  can  be  traced  to  the 
realization  by  our  trading  partners  that 
Congress  means  business  and  its  patience 
cannot  be  taken  for  granted  much  longer. 
It  is  only  with  the  Burke-Hartke  bill  that 
our  negotiators  for  the  first  time  have 
something  to  trade  off  for  foreign  con- 
cession. Thus,  it  seems  to  me  that,  far 
from  encouraging  retaliation,  my  bill  has 
encouraged  for  the  first  time  a  willing- 
ness to  seriously  negotiate  a  genuinely 
worldwide  market  for  the  first  time  in 
the  last  20  years.  This  Nation's  stagger- 
ing series  of  trade  deficits,  balance-of- 
payment  deficits,  unemployment  rates, 
budget  deficits  can  no  longer  be  ignored, 
either  by  the  elected  officials  of  this 
Government  or  any  other  nation  in  the 
world.  The  continuing  erosion  of  this  Na- 
tion's trading  position  cannot  be  solved 
by  platitudes  about  encouraging  exports 
and  trymg  harder  when  we  are  con- 
fronted with  insurmountable  trade  bar- 
riers in  other  nations,  nor  can  it  be 
solved  by  rolling  back  the  clock  to  the 
days  of  the  sweatshop,  child  labor,  the 
7-day  workweek  or  by  repealing  the  mini- 
mum wage  law.  The  workers  have  fought 
hard  for  their  present  standard  of  living 
and  they  are  perfectly  within  their  rights 
in  not  wanting  to  work  in  conditions 
similar  to  those  in  Japan,  Korea,  Indo- 
nesia, or  wherever  else  the  cheapest  for- 
eign labor  market  is  today.  I  am  for  free 
trade,  but  genuine  free  trade,  not  the 
sham  we  have  today  which  is  positively 
injurious  to  this  Nation's  economic  in- 
terests. 

As  for  the  fourth  point  of  the  cham- 
ber, that  we  are  ignoring  the  positive  con- 
tributions of  the  multinational  corpora- 
tions, all  I  can  say  is  that  the  chamber 
has  swallowed  their  claims  without  seri- 
ous examination.  The  same  Harvard 
Business  School  that  has  recently  re- 
leased a  study  pointing  out  the  good  fea- 
tures of  the  multinationals  some  years 
back  also  released  a  study  showing  how 
these  giants  have  outgrown  all  national 
boimdaries,  can  no  longer  be  relied  upon 
to  have  any  true  national  loyalty,  given 
their  global  outlook  and  scale  of  opera- 
tions, and  which  had  grown  like  topsy 
imder  the  very  eyes  of  the  governments 
of  the  world  which,  on  the  whole,  have 
been  imaware  of  the  implications  of  their 
development. 

Consequently,  I  fail  to  see  how  point- 
ing to  the  marked  increase  in  employ- 
ment in  these  corporations  in  recent 
years  is  something  that  is  all  to  the  good. 
I  fail  to  see  how  we  can  be  too  happy 
with  the  much-touted  export  perform- 
ance of  these  firms,  when  we  realize  that 
the  bulk  of  their  exports  is  in  the  form 
of  machinery.  In  a  real  sense,  any  na- 
tion, 45  percent  of  whose  exports  are  in 
the  form  of  machinery,  is  in  effect  ex- 
porting future  jobs  as  well — as  these  ma- 
chines are  the  very  ones  which  will  be 
manufacturing  goods  to  compete  with 
our  manufactured  goods,  with  cheap  for- 
eign labor  making  the  vital  competitive 
difference.  Excessive  reliance  on  this  kind 
of  exporting  is  ultimately  self-defenting 
and  cannot  be  a  source  of  too  much  long- 
term  comfort  to  the  majority  of  Ameri- 
can manufacturers.  I  fail  to  see  how  this 
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Government  can  be  entirely  happy  with 
the  fact  that  more  and  more  these  firms 
are  dependent  in  excess  of  50  percent  of 
their  earnings  from  foreign  operations 
and  that  increasingly  our  foreign  policy 
is  being  conducted,  in  part  at  least,  to 
protect  the  interests  of  these  firms  in 
the  far  comers  of  the  globe.  If  these 
firms  have  no  choice  but  to  invest  over- 
seas or  lose  foreign  business  by  default, 
then  I  fail  to  see  why  the  taxpayers  of 
this  country  should  be  required  to  un- 
derwrite and  subsidize  what  is.  after  all. 
only  good  business  for  them.  The  foreign 
investment  tax  credit,  to  me.  is  nothing 
more  than  a  bonus  tax  loophole  for  mak- 
ing business  decisions  which  would  prob- 
ably be  made  with  or  without  an  invest- 
ment tax  credit.  It  is  time  that  the  tax- 
payers of  this  country  save  some  $3  bil- 
lion a  year,  which  this  subsidization  costs 
them.  A  firm  locating  a  plant  in  Appa- 
lachia  or  one  of  the  hard-pressed  imem- 
ployment  areas  on  the  west  coast  can 
only  hope  for  a  tax  deduction  at  best  for 
local  taxes  paid.  Firms  locating  overseas, 
in  sharp  contrast,  are  given  a  dollar-for- 
doUar  tax  credit  right  off  the  top.  It  is 
not  surprising,  therefore,  that  some  of  the 
kindest  things  that  have  been  said  about 
this  bill  have  come  from  the  tax  reform 
lobby.  Firms  doing  business  in  this  coun- 
try have  to  abide  by  the  terms  of  the 
Sherman  Antitrust  Act  and  pay  their 
taxes.  How  can  we  justify  any  longer  a 
few  multinationals  increasingly  domi- 
nating various  industries  with  an  in- 
creasingly larger  .share  of  their  opera- 
tions overseas  and  beyond  the  control 
and  restraints  of  this  Government? 

I  can  appreciate  the  chamber's  con- 
cluding remarks  that  this  bill  goes 
against  the  grain  of  their  "free  enter- 
prise philosophy."  My  only  reply,  and  it 
is  a  sincere  one.  is  that  if  our  domestic 
manufacturers  must  operate  in  a  less 
than  free  enterprise  atmosphere,  with 
all  kinds  of  Government  controls  and 
regulations,  then  I  cannot  justify  in  my 
own  mind  how  we  can  tolerate  any 
longer  a  glaring  exception  in  the  favor 
of  the  multinationals.  While  employ- 
ment in  these  firms  increases,  countless 
other  workers  may  never  work  again 
because  their  mistake  v.as  to  be  em- 
ployed by  a  small  manufacturing  firm 
whose  business  has  long  since  dis- 
appeared. Unemployment  compensation 
is  being  exhausted  and  the  welfare  rolls 
are  increasing.  To  me,  it  does  little  good 
to  know  that  a  few  major  firms  are  doing 
well  in  the  midst  of  all  of  this. 

Finally,  in  this  city  one  gets  used  to 
the  direst  predictions  imaginable.  Right 
now,  the  the  multinationals  are  trying 
to  convince  everyone  through  the  press 
that  these  giant  industries  will  have  to 
shut  down  if  the  Burke-Hartke  bill 
passes.  If  I  may  be  so  bold  as  to  suggest, 
it  seems  to  me  that  these  firms  are  fight- 
ing more  for  their  profits  than  for  their 
lives  and  this  is  as  it  should  be,  in  my 
opinion,  where  serious  questions  of  na- 
tional interest  have  to  be  considered. 

I  would  also  want  to  call  the  attention 
of  the  Members  of  the  House  to  several 
articles  which  have  appeared  in  publi- 
cations recently  which  merit  serious 
consideration. 

The  first,  from  that  respected  publi- 
cation. Chemical  and  Engineering  News, 


December  31,  1971,  an  article  from  a 
recent  edition  of  Dun's,  and  finally  a 
newsletter  from  the  Bourbon  Institute 
illustrating  the  export  problems  con- 
fronting America's  "national"  drink 
overseas. 

Tbading  Oub  Future  for  Proftt 

Letters  such  as  "Unions  vs.  the  public" 
(C&EN,  Oct.  11,  page  4)  and  "Ou  prolession- 
allsm"  (Oct.  4,  page  8)  which  blame  "union 
demands"  for  our  inflatlo!!,  unemployment, 
and  balance  of  payments  problems,  and  sug- 
gest salary  cuts  as  a  cure  for  inflation  would 
have  been  appropriate  for  1936  editions  of 
Ttie  Wall  Street  Journal  or  Business  Week. 
The  repetition  of  this  common  but  clearly 
fallacious  argument,  In  a  1971  Issue  of  C&EN 
which  represents  working  (or  at  least  It  is 
hoped,  working)  scientists,  deserves  a  re- 
buttal. 

The  Industrial  and  agricultural  worker  In 
the  U.S. — blue-collar,  white-collar,  profes- 
sional, union,  and  nonunion — requires  a  high 
wage.  It  Is  he  who  supports  through  taxa- 
tion the  entire  structure  of  welfare-subsldy- 
ald-poverty  program,  etc.,  below,  plus  the 
tax  shelter-loophole-depletlon  allowance- 
capital  gains  edifice  above.  In  addition,  he 
supports  a  huge,  growing  and  ever  more  ex- 
pansive government  bureaucracy.  Therefore, 
let  us  not  bite  the  hand  that  feeds  us,  or 
more  appropriately,  let's  not  knock  over  the 
trough  at  which  the  rest  of  the  hogs  fatten. 

Most  significant  the  middle-Income  tax- 
paying  worker  supports  an  expensive  but  ex- 
cellent educational  system  which  produces 
the  people  who  create  America's  real  re- 
source— the  world's  most  advanced  tech- 
nology. 

For  many  years  our  advanced  products 
enabled  us  to  compete  in  international  mar- 
kets despite  high  prices  (and  high  wage 
rates) . 

What  has  happened  in  the  1960's  and  con- 
tinues Is  that  American  corporations,  via 
licensing  agreements,  foreign  plant  construc- 
tion, and  other  multinational  arrangements, 
have  given  away  for  a  very  small  portion  of 
real  cost  and  value,  this  advanced  tech- 
nology and  with  It,  the  jobs  It  created.  When 
a  multinational  corporation  licenses  a  pro- 
duct abroad.  It  gives  away  the  technology 
created  by  Americans  educated  at  public  ex- 
pense, and  the  American  jobs  which  produce 
that  product,  for  the  5  or  10 '^r,  profit  repre- 
sented by  the  license  fee  or  return  on  In- 
vested capital.  Result — the  American  worker 
loses  a  job.  the  U.S.  loses  an  export  product 
and  becomes  an  Importer  of  that  product 
and  the  corporation  still  nets  5  or  10%. 
Result — unemployment  plus  balance  of  pay- 
ments problems.  Naturally,  the  foreign  pro- 
ducer can  sell  for  less — he  hasn't  had  to 
Invest  In  the  education,  the  R&D.  or  the 
wait^es  which  supnort  the  "American  system." 

That  Imported  television  set  or  scientific 
Instrument  you  buy  ought  to  be  cheap;  we 
paid  for  It  once  in  R&D.  we're  paying  for  It 
now  In  the  Jobs  of  American  wo.-kers.  and 
we  will  pay  In  the  future  with  our  own  and 
our  nation's  economic  well-being. 

Our  willingness  to  permit  this  continued 
unrestricted  technology  drain  will  result  In 
the  destruction  of  the  resources  which  sup- 
port   that    technology    In    which    case    no 
amount  of  "salary  cuts"  or  pointing  fingers 
at  "the  unions"  will  save  our  economy,  our 
lobs,    or   even    ultimately,    the    corporation 
which  shortsli^htedly  trade  America's  leader- 
ship and  future    for  short-term  profit. 
Natit^niei,  Brfnner. 
Director  of  Marketing,  Coates  <fr  Welter 
Corp. 

Washington  Desk 
Although  he  admits  that  there  is  a  "strong 
trend  towards  protectionism"  In  the  United 
States,  Peter  G.  Peterson.  Assistant  to  the 
President  for  International  Economic  Rela- 
tioiLs,  Is  nevertheless  optimistic.  "I  think  this 


trend  will  reverse  itself,"  the  former  Bell  & 
Howell  president  told  RUN'S. 

The  top  Presidential  aide  bases  his  opti- 
mism on  the  successful  completion  of  the 
various  ongoing  monetary  and  trade  negotia- 
tions, which  should  give  us  "hopeful  outlook 
for  the  balance  of  payme:it.s,"  a:id  an  Im- 
provement In  unemployment  "In  fact,"  adds 
Peterson,  "I  have  not  noticed  ar  y  pickup  in 
demands  for  more  protection  in  recent 
months." 

But  despite  Peterson's  optimism,  there  is 
one  facet  of  the  trade  picture  that  does  not 
augur  well  for  the  United  States:  hilf  of  cur 
exports  stena  from  technology-intensive  In- 
dustries. On  the  face  of  it,  this  woxild  ."-erm 
like  a  boon  rather  than  a  bane.  But  it  is  not. 

For  as  soon  as  we  achieve  a  technolofrlcal 
breakthrough.  It  is  copied  abroad.  This  via.s 
not  the  case  even  a  generation  .ago.  Accord- 
ing to  studies  by  Peterson's  staff,  a  lialf  cen- 
tury ago  It  took  about  twenty  years  for  the 
average  new  product  to  appear  In  ai.other 
country.  By  1950.  It  took  about  ten  years. 
Today,  it  takes  no  more  than  three. 

Thus,  the  Administration's  upcoming  pro- 
gram to  provide  Industry  with  more  iiio?:  - 
tlves  for  research  and  development,  which 
should  be  unveiled  this  month,  will  not  real- 
ly be  a  paiiacea  for  the  nation's  international 
economic  problems.  For  whatever  new  prod- 
ucts are  created  as  a  result  of  this  R&D  w:il 
soon  appear  abroad. 

This,  of  course,  does  not  mean  that  the 
development  of  cost-reducing  technology  Is 
no  longer  worth  the  effort.  That  Is  far  from 
the  ca.se.  In  fact,  cost  reduction  Is  svirely 
the  only  way  that  we  can  regain  our  suprem- 
acy In  the  world  market.  But  businessmen 
must  bear  in  mind  that  any  new  products 
they  might  develop  through  stepped-up  R&D 
Incentives  wlU  soon  be  copied  overseas 


[Prom  the  Bourbon  Newsletter.  Dec.  27.  1971 1 
Blocks    and    Barriers    Around    the    World 

Bourbon,  the  largest  selling  distilled  spirit 
in  the  U.S.,  has  a  difficult  time  trying  to  reach 
consumers  around  the  world.  When  an  Amer- 
ican distiller  becomes  Interested  in  selling 
Bourbon  outside  the  U.S.  borders  the  barriers 
he  faces,  economic,  tariff  and  non-tariff  and 
otherwise,  are  countless.  It  takes  a  lot  more 
than  just  marking  the  case  "for  export"  to 
make  Bourbon  available  in  liquor  stores  over- 
seas. 

The  obstacles  start  with  exhorbltant  ocean 
freight  rates  and  run  right  through  exce.';.sive 
custom  duties,  special  labelling  and  a  myriad 
of  bottle  size  requirements. 

For  example,  under  the  prevailing  freight 
rates  it  cost.s  an  American  Bourbon  prodi-cer 
$87.50  per  ton  to  ship  from  San  Francisco  to 
Japan.  A  shipment  of  the  same  weight  and 
size  from  England  to  Tokyo  costs  only 
$65.76 — a  differential  of  $21.74.  The  differen- 
tial Is  compounded  In  Japan,  as  well  as  In 
many  other  countries,  where  the  import 
duties  and  taxes  are  based  on  the  value  of 
the  Bourbon  plus  the  Insurance  and  the 
freight  costs.  In  most  cases  the  total  taxable 
value  of  a  case  of  Bourbon  landing  In  Tokyo 
reaches  the  point  where  the  custom  duty  Is 
220"^.  In  a  country  like  Japan,  the  best  Bour- 
bon market  to  date  In  the  Par  East,  the  re- 
taller  must  charge  $15  to  $20  per  bottle  If  he 
Is  to  make  any  profit  whatsoever.  With  these 
marketing  limitations  It  Is  obvious  why.  de- 
spite the  growing  sales,  the  total  value  of 
Bourbon  exported  to  Japan  last  year  was  only 
$388,000.  In  comparison,  the  dollar  value  of 
the  Japanese  alcoholic  beverages  exported  to 
the  United  States  was  $2,573,000. 

QUOTA    BARRIERS 

For  many  years  they  faced  Bourbon  export- 
ers all  over  the  world.  Exports  to  any  of  these 
countries  could  never  exceed  the  gallonage 
exported  the  previous  year.  England.  Prance, 
and  Italy  finally  dropped  their  quota  systems 
a  few  years  ago  and  Japan  followed  a  little 
over  a  year  ago.  Mexico  still  maintains  a 
quota  on  Bourbon  shipments.  In  addition. 
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the  Import  duty  on  Bourbon  entering  Mexico 
Is  up  to  bO'^c  of  the  value.  Interestingly,  Im- 
ports of  Mexican  distilled  spirits  to  the  U.S. 
In  1970  were  close  to  a  billion  gallons.  A  total 
of  27.683  gallons  of  Bourbon  entered  Mexico 
In  the  same  year — a  ratio  of  32  to  1. 

•  •  •  •  • 

Distillers  must  also  keep  In  mind  the  varied 
label  requirements  of  every  country.  Many 
Insist  on  labeling  in  their  own  language. 
Others,  like  Brazil,  stipxUate  that  bottles  not 
only  have  labels  In  Portuguese  but  also  have 
one  In  English.  The  Information  required  on 
It  varies  from  country  to  country. 

As  a  way  of  Insuring  their  consumers 
against  bog^s  Bourbon,  many  countries,  In- 
cluding all  those  In  the  Common  Market  and 
New  Zealand,  are  requiring  that  every  case 
shipped  from  the  U.S.  bear  an  "authenticity 
certificate"  signed  by  the  producer. 

Overall,  these  barriers  have  been  contribut- 
ing factors  to  the  trade  deficit  which  exists 
In  alcoholic  beverages.  In  the  U.S.,  largest 
market  in  the  world  for  Imported  alcoholic 
beverages,  the  trade  deficit  in  all  alcoholic 
beverages  last  year  was  t659,000,000,  and  In- 
dications are  that  it  will  be  even  greater  this 
year. 

THE  ADMINISTRATION'S  POLICIES 
ARE  HARMFUL  TO  AMERICA'S 
HEARTLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  since 
1970  I  have  periodically  taken  the  floor 
of  the  House  of  Representatives  to  urge 
that  we,  as  a  Congress  and  as  a  nation, 
make  a  firm  commitment  to  the  survival 
of  small  towns  and  communities.  These 
are  more  and  more  recognized  as  the  fu- 
ture hope  for  achieving  the  goal  we  have 
set  for  ourselves — the  goal  of  providing 
all  persons  in  our  country  with  a  choice 
of  social,  cultural,  economic,  and  physi- 
cal environments  In  which  to  live. 

At  other  times  I  have  used  the  medium 
of  the  Congressional  Record  to  share 
with  my  colleagues  information  which  I 
feel  is  pertinent  to  the  consideration  of 
programs  designed  to  speed  us  to  success 
with  our  goal. 

Most  recently  this  information  has 
taken  the  form  of  testimony  from  a  series 
of  hearings  I  have  conducted  in  the  First 
Congressional  District  of  Arkansas.  This 
testimony  was  taken  from  leaders  in  gov- 
ernmental and  private  communities.  It 
also  came  from  interested  persons  acting 
on  an  individual  basis. 

In  view  of  this  deep  and  continuing  in- 
terest of  mine  in  total  community  devel- 
opment in  nonmetropolitan  areas,  I 
could  have  been  expected  to  be  enthusi- 
astic about  the  fact  that  the  President's 
February  1  message  to  the  Congress  took 
note  of  "the  Problems  of  Rural  Amer- 
ica." 

Early  in  the  message  I  was  encouraged 
when  I  saw  his  comment  that: 

All  Americans  have  a  high  stake  in  rural 
development.  For  "the  problems  which  many 
rural  areas  are  now  experiencing  are  directly 
linked  to  those  of  our  cities  and  suburbs. 

For  more  than  2  years,  I  have  repeat- 
edly contended  this  is  true.  In  his  dlsciis- 
sion  of  population  concentration  prob- 
lems the  President  said: 

Our  problems  are  not  oo  much  those  of 
numbers  as  of  distribution.  And,  their  solu- 


tion requires  revltalization  of  the  American 
coimtryslde. 

I  agree,  for  I  have  said  this  frequently 
since  coming  to  the  Congress.  And,  I 
must  admit  to  a  bit  of  special  enjoyment 
when  I  read  that  the  President  did  not 
feel  that  more  tax  money  from  the  tax- 
payers was  the  sole  solution.  He  said: 

What  we  must  now  seek  Instead  is  a 
fundamental  change  In  the  way  government 
approaches  the  entire  developmental  chal- 
lenge. 

And.  again,  I  agreed. 

Now,  Mr.  Speaker,  a  few  moments  ago, 
I  indicated  that  my  enthusiasm  for  the 
President's  Rural  America  message  was 
somewhat  tempered.  It  was  tempered  by 
the  knowledge  that  I  have  of  situations 
which  have  developed  in  my  district  and 
which  adversely  affect  development  in 
nonmetropolitan  regions.  Situations 
created  by  executive  branch  actions 
which  have  resulted  in  more  than  54  per- 
sons losing  their  jobs.  The  jobs  of  at  least 
20  other  persons  are  in  jeopardy. 

I  do  not  believe  it  would  be  diflBcult  to 
find  agreement  that  basic  to  the  nucleus 
of  a  small  town  with  a  future  are  three 
things.  These  are  the  general  store,  the 
post  ofQce  and  the  doctor — not  neces- 
sarily in  that  order  of  importance. 

The  general  store  can  ixrovlde  local 
residents  with  a  gathering  place  for 
neighbors  and  a  variety  of  store-bought 
supplies.  These  supplies  are  items  the 
creative,  independent,  imaginative,  small 
town  people  do  not  grow,  build,  or  other- 
wise devise  for  themselves.  This  store 
acts  as  a  basic  building  block  for  the 
business  community. 

The  doctor  is  the  person  to  whom  the 
men  and  women  of  the  community  turn 
to  for  aid  in  time  of  trouble.  He  is  their 
medicine  man.  He  is  the  vital  link  be- 
tween the  people  and  good  health.  And, 
frequently  his  10  to  20-bed  hospital  is 
the  nearest  point  at  which  medical  help 
is  dispensed.  Its  presence  and  that  of  the 
doctor  can  also  easily  be  the  margin  by 
which  this  community  wins  the  contest 
for  job  producing  enterprise. 

One  of  the  post  office's  most  important 
roles — while  it  is  not  tangible — is  vital  to 
the  community.  The  post  office  does  pro- 
vide jobs  and  service,  true.  But,  the  most 
important  element  is  the  town-identity 
support  yielded  by  the  post  mark  used  in 
that  post  office. 

This  marking  on  letters  which  carry 
news  of  the  small  town  throughout  the 
Nation — and  world — Is  evidence  to  the 
stranger  that  Earle,  Ark.,  is  a  tangible 
place. 

Now,  the  President  has  been  telling 
the  Congress  and  the  Nation  that  his 
administration  is  aware  of  and  favors 
the  revltalization  of  small  towns  and 
nonmetropolitan  America.  And,  even 
while  he  is  dispensing  that  news,  at  least 
two  elements  of  the  executive  branch 
have  been  initiating  actions  which  say 
the  exact  opposite. 

In  the  Manila  and  Leachvllle,  Ark., 
areas,  the  Depxartment  of  Health,  Educa- 
tion, and  Welfare  has  knowingly  pur- 
sued a  course  of  action  which  directly 
resulted  in  the  closing  of  one  small  hos- 
pital and  threatens  another.  And.  the  ac- 
tions may  rob  the  area  of  resident  doc- 
tors. These  medical  units,  Rodman  Hos- 


pital, Inc.,  and  Shanejrfelt  Hospital,  Inc., 
which  closed  February  18,  1972,  provided 
service  to  a  400-square-mile  area.  The 
nearest  large  hospitals  have  annual  aver- 
age occupancy  levels  ranging  from.  58J 
percent  to  81.4  percent. 

While  this  occupancy  rate  indicates 
some  beds  vacant,  it  Is  an  average  made 
over  the  365  days  in  a  year.  It  does  little 
to  indicate  the  critical  bed  shortage 
which  occurs  during  the  annual  sea- 
sons of  high  incidence  of  illness. 

In  addition,  action  taken  by  the  Ar- 
kansas State  Department  of  HealUi.  in 
reaction  to  edicts  by  HEW  officials,  has 
deprived  residents  of  the  Trumann.  Arte., 
area  of  the  services  of  Smith  Hospital. 
Inc.  This  hospital  hcui  a  17-bed  capacity. 
Its  patients  wiU  be  forced  to  compete  for 
bed  space  in  the  same  hospitals  to  wlilch 
those  of  the  Shaneyfelt  and  Rodman 
imits  wiU  be  directed. 

The  principal  reason  for  HEW's  de- 
termination to  force  the  closing  of  the 
hospitals  I  have  mentioned  seems  to  be 
the  shortage  of  registered  nurses  avail- 
able for  24-hour  duty.  Officials  involved 
cite  Public  Law  91-690  as  their  author- 
ity for  this  action.  Yet,  Mr.  Speaker,  it 
was  clear,  I  believe,  when  we  approved 
including  this  flexibility  in  the  medicare- 
medicaid  statutes  that  It  was  intended 
to  make  possible  the  continued  operation 
of  small,  high  quality  medical  units  lo- 
cated in  low-p>opulation,  nonmetropolltsui 
communities. 

This  action  by  HEW  is.  I  believe,  a  sub- 
version of  the  intent  of  Public  Law  91- 
690.  These  are  actions  which,  deliberate- 
ly or  not.  are  designed  to  sharply  cur- 
tail the  ability  of  small  towns  to  persuade 
members  of  the  business  and  industrial 
communities  to  locate  new  firms  or 
branches  of  existing  firms  in  their  areas. 
Diminishing  this  capacity  works  as  a  di- 
rect threat  to  the  community's  ability  to 
continue  to  exist  as  a  cohesive  unit. 

Clearly.  Mr.  Speaker,  the  end  result 
of  the  administration's  policies  are 
harmful  to  America's  heartland.  They 
are  weighed  against  the  sur\'ival  of  small 
towns.  These  policies  are  severely  In- 
creasing the  difficulty  of  the  nonmetro- 
politan community's  uphill  fight  to  main- 
tain or  increase,  in  an  orderly  manner, 
its  current  level  of  population. 

I  would  urge  my  colleagues  whose  dis- 
tricts encompass  small  towns  and  com- 
munities— or  whose  districts  are  affected 
by  their  fortune,  whether  it  be  good  or 
ill — to  be  aware  of  the  results  of  the  ad- 
ministration's policies.  We  must  take  very 
close  review  of  proposals  by  the  admin- 
istration. We  must  assure  ourselves  that 
these  suggestions  and  requests  are  not 
designed  to  work  to  the  detriment  of  the 
nonmetropolitan  segment  of  our  Nation. 
I  expect  to  continue  my  practice  of  peri- 
odically taking  the  floor  of  the  House 
to  make  my  colleagues  aware  of  situa- 
tions such  as  the  one  I  have  brought  to 
your  attention  today. 


PANAMA  CANAL  TREATY  NEGOTIA- 
nONS:  EXERCISE  IN  DIPLOMATIC 
FUTILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  30  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  on  Febru- 
ary 9.  1972.  President  Nixon  submitted  a 
report  to  the  Congress  on  "U.S.  Foreign 
Policy  for  the  1970's."  In  the  Latin  Amer- 
ican section  of  the  report  is  this  brief 
though  significant  statement: 

We  have  entered  new  negotiations  with 
Panama  to  achieve  a  mutually  acceptable 
basis  for  the  continuing  efficient  operation 
and  defense  of  the  Panama  Canal. 

The  new  treaty  talks  mentioned  In  the 
report  refer  to  the  resumption  of  nego- 
tiations that  preceded  the  abortive  1967 
treaties.  To  understand  the  full  import 
of  the  cited  statement  one  must  know 
some  recent  history. 

Starting  on  January  9.  1964,  there 
were  3  days  of  massive  Red  led  Pana- 
manian mob  assaults  on  the  Canal  Zone 
requiring  the  use  by  the  United  States 
of  its  Armed  Forces  to  protect  the  lives 
of  our  citizens  and  the  security  of  the 
canal,  but  at  no  time  did  our  forces 
leave  the  Canal  Zone.  On  orders  of  the 
President  of  Panama  the  National  Guard 
of  that  country  was  kept  in  their  bar- 
racks thus  giving  the  mobs  free  play.  This 
was  his  method  for  emphasizing  Pana- 
manian demands  for  a  new  canal  treaty. 

In  a  mistaken  gesture  of  friendship, 
President  Johnson,  though  Initially  tak- 
ing a  correct  position  in  support  of  our 
treaty  obligations,  reversed  himself  and. 
on  the  advice  of  the  State  Department, 
acquiesced  in  the  Panamanian  demands 
for  the  negotiations  of  new  canal  trea- 
ties. He  appointed  Robert  B.  Anderson, 
then  chairman  of  the  sea-level  canal 
study  panel  under  Public  Law  88-609,  to 
the  additional  office  of  Chief  U.S.  Nego- 
tiator with  the  personal  rank  of 
ambassador. 

After  lengthy  diplomatic  discussions, 
the  Presidents  of  Panama  and  the  United 
States  In  a  joint  statement  on  June  26, 
1967,  announced  the  completion  of  nego- 
tiations for  three  proposed  new  canal 
treaties:  First,  for  the  operation  of  the 
existing  canal;  second,  for  the  construc- 
tion of  a  new  canal  of  so-called  sea-level 
design;  and  third,  for  defense  purposes. 

Quoted  in  addresses  in  the  Senate  by 
Senator  Strom  Thurmond  In  the  Con- 
gressional Record  of  July  17.  21.  and  27, 
1967,  respectively,  the  proposed  treaties 
evoked  such  hostile  reactions  in  both 
Panama  and  the  United  States  that  they 
were  never  signed  and  consequently 
never  submitted  for  ratification. 

The  most  significant  points  about 
them  were  their  provisions  for  making 
Panama  an  active  partner  in  the  opera- 
tion and  defense  of  the  canal  and  for 
surrendering  U.S.  sovereignty  over  the 
Canal  Zone  to  Panama,  a  weak,  unstable 

and  technologically  primitive  country 
that  hi  the  last  69  years  has  had  59  pres- 
idents, a  recent  one  serving  only  11  days. 
Moreover,  the  proposed  surrender  of  U.S. 
territory  and  property  was  agreed  to  by 
our  negotiators  despite  the  fact  that  the 
U.S.  Constitution — IV,  section  3,  clause 
2 — vests  the  power  to  dispose  of  territory 
and  other  property  of  the  United  States 
in  the  Congress,  which  includes  the  House 
as  well  as  the  Senate  and  which  provision 
was  specifically  followed  In  the  case  of 
the  1955  treaty. 


On  October  11,  1968,  the  constitution- 
ally elected  Government  of  Panama  was 
overthrown  in  a  military  coup  d'e  tat. 
One  of  the  first  acts  of  the  usurping  re- 
gime was  the  abolition  of  the  National 
Assembly  of  Panama,  which  body  is  the 
only  governmental  agency  of  that  coim- 
try  authorized  to  ratify  treaties— article 
118,  Panama  Constitution. 

In  connection  with  what  has  been 
transpiring  as  regards  the  Panama  Ca- 
nal, it  should  be  remembered  that  wrest- 
ing its  control  from  the  United  States 
hsis  been  a  major  Soviet  policy  since  1917 
and  that  the  Communist  take  over  of 
Cuba  in  1959  was  the  first  specific  step 
in  that  direction. 

After  a  brief  delay  following  the  1968 
Panamanian  military  coup,  the  revolu- 
tionary Government  of  Panama,  which 
gradually  revealed  its  pro-Soviet  and 
pro-Cuban  affinities.  Though  it  later  re- 
pudiated the  proposed  1967  treaties  as 
unacceptable  as  a  basis  for  future  ne- 
gotiations It  sought  to  reopen  diplomatic 
talks  with  the  United  States  for  new 
canal  treaties. 

Not  withstanding  all  of  this  back- 
ground, negotiations  were  resumed  In 
June  1971  imder  President  Nixon,  with 
the  same  Ambassador  Anderson  again 
as  our  chief  negotiator. 

Though  not  mentioned  so  far  as 
known  in  the  press  of  the  United  States. 
a  November  22.  1971,  newsstory  from 
Buenos  Aires  by  Julio  Argain  for  El  Co- 
lomblano  was  to  the  effect  that  Gen. 
Omar  Torrijos,  the  Panamanian  mlU- 
tary  strongman,  conferred  with  Soviet 
Leader  Kosygin  and  Cuban  Premier 
Castro  in  Antilla,  Cuba.  The  fact  of  this 
conference  has  never  been  denied  by 
either  Panama  or  the  U.S.S.R.  It  has 
been  reported  that  Kosygin  promised 
Torrijos  financial  aid.  armaments,  and 
technical  advisers.  The  last  are  alreeuiy 
arriving  in  the  Isthmus  as  "guest  speak- 
ers." but  they  remain  as  residents. 

Recent  Information,  as  stated  in  my 
press  release  of  February  9,  1972.  quoted 
by  me  in  an  address  to  the  House  on  the 
same  day,  is  that  the  plan  of  the  present 
U.S.  administration  calls  for  submitting 
a  new  treaty  to  the  Senate  in  March  of 
this  year.  To  arouse  support  in  the  Con- 
gress, Ambassador  David  H.  Ward,  newly 
appointed  Assistant  Chief  Negotiator  for 
the  proposed  treaty,  has  been  Interview- 
ing Members  of  the  Senate  as  well  as 
seeking  interviews  with  Members  of  the 
House.  Such  action.  Mr.  Speaker,  is  ex 
parte  in  character  and  highly  irregular. 
Meanwhile,  the  people  of  the  United 
States,  imder  well-informed  leadership  of 
the  American  Legion  and  many  other 
patriotic  and  civic  organizations,  writers 
and  commentators,  have  been  alerted  to 

the  dangers  involved  in  the  surrender 
proposals.  My  correspondence  from  all 
over  the  Nation  and  Panama  itself  is 
overwhelmingly  and  strongly  opposed  to 
any  surrender  of  any  U.S.  territory, 
rights,  power,  or  authority  at  Panama. 
Our  people  in  their  instinctive  reactions 
are  far  ahead  of  their  Government  and 
do  not  wish  a  Suez  situation  on  the  Isth- 
mus. 

For  many  months  the  Panama  press 
under  strict  government  controls  has 
been   conducting  a  sensationally  hostile 


campaign  against  the  United  States,  us- 
ing epithets  regarding  the  Canal  Zone 
such  as  "imperialism,"  "colonialism," 
smd  "enclaves"  and  making  impossible 
demands,  such  as  for  the  payment  of 
billions  of  dollars  for  canal  lockage  water 
from  the  Chagres  River.  Water  rights  of 
the  United  States  are  fully  covered  in 
article  IV  of  the  1903  Treaty.  Threats 
have  even  been  made  to  divert  Chagre.s 
River  water  to  the  oceans. 

The  use  of  the  term  "enclave "  by 
revolutionaries  to  describe  the  Canal 
Zone  is  merely  dyed  in  the  wool  Red 
terminology  the  use  of  which  is  aimed 
at  embarrassing  the  United  States.  The 
Canal  Zone  territory  is  no  more  of  an 
enclave  than  the  Gadsden  Purchase.  Yet 
Red  agents  infiltrate  Panama  with  im- 
punity and  are  currently  engaged  in 
counseling  the  leaders  of  the  usuiping 
revolutionary  government  in  making 
their  extreme  and  impossible  demands 
against  the  United  States. 

Mr.  Speaker,  in  considering  these 
problems  with  respect  to  Panama  Canal, 
the  Congress  must  ever  bear  in  mind  the 
fact  that  the  security  of  the  Western 
Hemisphere  depends  upon  the  United 
States  continuing  its  undiluted  sov- 
ereignty over  the  Canal  Zone  and  canal. 
It  is  highly  significant  that  public 
statements  by  present  revolutionary  offi- 
cials of  Panama  have  been  featured  by 
the  Increased  use  of  Communist  terms, 
threats  to  invade  the  Canal  Zone  at  the 
head  of  6.000  rifies,  and  opposition  to 
holding  congressional  hearings  by  the 
House  Subcommittee  on  the  Panama 
Canal  in  the  U.S.-owned  zone  territory, 
which  are  now  imderway  imder  Chair- 
man John  M.  Mttrphy.  The  only  possible 
explanation  for  opposing  such  hearings  is 
that  Panamanian  revolutionaries  do  not 
wish  the  Congress  to  have  all  the  facts, 
for  Panama  Canal  employees  know  them 
well. 

Such  truculence,  Mr.  Speaker,  can  be 
explained  only  by  the  growing  Influence 
of  Soviet  agents  already  placed  in 
Panamanian  Government  agencies  and 
in  the  University  of  Panama.  Have  any 
of  our  high  officials  publicly  answered 
demagogic  Panamanian  accusations  and 
demands?  They  have  not;  and  their  fail- 
ure to  do  so  is  the  reason  why  from  time 
to  time  I  have  replied  to  them. 

A  surprising  recent  isthmian  develop- 
ment was  the  publication  in  screaming 
red  headlines  in  the  January  29.  1972, 
issue  of  La  Hora.  a  leculing  Spanish 
language  newspaper  in  Panama,  of  a 
newsstory  denouncing  General  Torrijos, 
the  pro-Red  dictator  of  Panama.  It 
charges  him  with  being  an  assassin  and 
murderer,  an  embezzler,  a  member  of  the 
Mafia  engaging  in  Illegal  narcotics  traf- 
fic and  a  traitor. 

The  fact  that  such  an  attack  was  mtule 
at  all  indicates  that  Panamanians  are 
now  preparing  for  another  of  their  peren- 
nial governmental  overthrows;  and  pos- 
sibly a  return  to  constitutional  govern- 
ment. Furthermore,  the  attack  may  well 
mark  the  beginning  of  the  end  for  the 
Torrijos  revolutionary  regime.  In  such 
event  imagine  the  ridiculous  position  in 
which  our  Government  would  find  itself, 
for  the  last  constitutional  president  of 
Panama  never  used  the  canal  issue  for 
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election  purposes  and  never  demanded 
surrender  of  U.S.  sovereignty  over  the 
Canal  Zone. 

»  The  Canal  Zone  territory  as  presently 
constituted  is  the  minimum  area  neces- 
sary for  the  operation  and  protection  of 
th?  canal.  In.stead  of  reducing  it  the  zone 
should  be  extended  to  include  the  entire 
watershed  of  the  Chagres  River  for  ob- 
vious reasons. 

During  World  War  II.  the  entire  Canal 
Zone  was  virtually  an  armed  camp,  be- 
cause of  the  danger  involved.  With  Cuba 
a  U.S.S.R.  satellite.  Soviet  agents  in- 
filtrated into  the  Panama  Government, 
and  pro-Red  revolutionaries  poised  to 
strike  at  the  zone,  under  no  circum- 
stances should  be  United  States  sur- 
render any  of  the  zone  territory  or  any 
of  its  rights,  power,  and  authority  there- 
in. 

In  spite  of  all  the  "sound  and  fury" 
that  has  been  generated  on  the  Isthmus 
and  the  covert  efforts  of  State  Depart- 
ment officials  engaged  in  the  treaty  ne- 
gotiations to  influence  Members  of  the 
Congress,  the  following  conclusions  are 
justified: 

First.  That  under  the  U.S.  Constitu- 
tion— article  IV.  section  3.  clause  2— the 
surrender  of  U.S.  territory,  property, 
rights  power,  and  authority  over  the 
Canal  Zone  and  Panama  Canal  cannot 
be  made  without  the  specific  authoriza- 
tion of  the  entire  Congress — Hoase  and 
Senate. 

Second.  That  the  Congress  as  evi- 
denced by  the  September  22-23,  1971, 
hearings  in  Panama  Canal  sovereignty 
resolutions  before  the  Subcommittee  on 
Inter  American  Affairs  will  never  au- 
thorize any  of  the  propo.sed  surrenders 
at  Panama. 

Third.  That  the  pro-Red  revolutionary 
Government  of  Panama,  which  has  liq- 
uidated the  National  Assembly  of  that 
country,  has  no  constitutional  means  for 
the  ratification  of  treaties. 

Fourth.  That  Panamaniams  them- 
selves now  .seem  to  be  preparing  to  over- 
throw the  Torrijos  government. 

As  n  close  student  of  Panama  Canal 
history  and  problems  over  many  years,  I 
long  ago  recognized  that  recent  Presi- 
dents of  the  United  States  have  received 
some  very  bad  advice  from  State  Depart- 
ment sources  as  regards  Isthmian  canal 
policy  matters.  It  is  crystal  clear  that  the 
present  canal  negotiations  are  exercises 
in  diplomatic  futility  and  that  the  best 
course  for  the  administration  to  follow 
is  to  remove  both  Robert  B.  Anderson 
and  Da\-id  II.  Ward  from  their  present 
positions,  to  terminate  the  current  nego- 
tiations, and  to  reestablish  constitutional 
procedures  in  there  connections  in 
both  Panama  and  the  United  States. 
Then  the  way  will  be  cpen  for  the  maior 
modornizption  of  the  existing  canalas 
provided  in  S.  731  and  H.R.  712.  92d  Con- 
gress, identical  bills  introduced  by  Sen- 
ator Thurmond  and  myself.  The  solution 
therein  provided,  which  was  derived 
from  almost  60  years  of  successful  ex- 
perience in  operating  the  canal,  is  not 
only  the  best  from  the  operating,  engi- 
neering, economic  and  ecological  stand- 
points but  also  from  the  diplom?tic,  for 
it  does  not  require  a  new  treaty  and  pre- 
serves the  economy  and  best  interests 
of  Panama. 


The  Canal  Zone  teiritory  is  constitu- 
tionally acquired  domain  of  the  United 
States  owned  and  governed  by  the  United 
States,  paid  for  by  our  taxpayers,  and 
absolutely  necessary  for  the  operation 
and  protection  of  the  canal.  For  our 
Government  to  undertake  to  arrive  at  a 
"mutually  acceptable"  basis  with  the 
Torrijos  military  dictatorship  is  about 
as  sensible  as  arranging  a  p^ict  between 
law  enforcement  agencies  and  a  band  of 
robbers. 

Our  President  is  bound  by  oath  to 
"preserve,  protect,  and  defend"  the  U.S. 
Constitution  and  it  remains  to  be  seen 
whether  or  not  he  observes  it. 

Because  of  its  pertinence  in  the  over- 
all canal  situation,  I  quote  the  1971 
memorial  to  the  Congress  prepared  by 
the  Committee  for  Continued  U.S.  Con- 
trol of  the  Panama  Canal  and  commend 
it  for  careful  reading: 

Panama     Canal — Sovereignty     and 
Modernization 

Honorable  Members  of  the  Congress  of  the 
United  states:  The  undersigned,  who  have 
studied  various  aspects  of  interoceanlc  canal 
history  and  problems,  wish  to  express  their 
views : 

( 1 )  The  report  of  the  interoceanlc  canal 
Inquiry,  authorized  under  Public  Law  88-609, 
headed  by  Robert  B.  Anderson,  recommend- 
ing construction  of  a  new  canal  of  so-called 
se.-\  level  design  In  the  Republic  of  Panama, 
was  submitted  to  the  President  on  December 
1.  1970,  The  proposed  canal,  initially  esti- 
mated to  cost  $2,880,000,000  exclusive  of  the 
costs  of  right  of  way  and  inevitable  Indemnity 
to  Panama,  would  be  10  miles  West  of  the 
existing  Canal.  This  recommendation,  which 
hinges  upo'i  the  surrender  to  Panama  by  the 
United  States  of  all  sovereign  control  over 
the  U.S. -owned  Canal  Zone,  has  rendered 
the  entire  canal  situation  so  acute  and  con- 
fused ns  to  require  rigorous  clarification. 

(2)  A  new  angle  developed  In  the  courses 
of  the  sea  level  Inquiry  is  that  of  the  Panamic 
biota  (fauna  and  flora),  on  which  subject,  a 
symposium  of  recognized  scientists  was  held 
on  March  4.  1971  at  the  Smithsonian  Institu- 
tion. That  gathering  was  overwhelmingly  op- 
posed to  any  sea  level  project  because  of  the 
biological  d.mgers  to  marine  life  Incident  to 
the  removal  of  the  fresh  water  barrier  be- 
tween the  Oceans,  now  provided  by  Gatun 
Lake,  including  in  such  dangers  the  infesta- 
tion of  the  Caribbean  Sea  and  Atlantic  Ocean 
with  the  poisonous  yellow-bellied  Pacific  sea 
snake  (Pelamls  platuru=). 

(3)  The  construction  by  the  United  States 
of  the  Panama  Canal  (1904-1914)  was  the 
greatest  Industrial  enterprise  in  history.  Un- 
dertaken as  a  long-range  commitment  by 
the  United  States.  In  fulfillment  of  solemn 
treaty  obligations  (Hay-Pauncefote  Treaty 
of  1901)  as  a  "mandate  for  civilization"'  In 
an  area  notorious  as  the  pest  hole  of  the 
world  and  as  a  land  of  endemic  revolution, 
endless  intrigue  and  governmental  Instability 
(Flood,  'Panama:  Land  of  Endemic  Revolu- 
tion .  .  ."  Congressional  Record,  vol.  115, 
pt.  17,  pp.  22845-22848),  the  task  was  accom- 
plished in  spite  of  physical  and  health  con- 
ditions that  seemed  insuperable.  Its  sub- 
sequent management  and  operation  on  terms 
of  "entire  equality"  with  tolls  that  are  "just 
and  eqtiitable"  have  won  the  praise  of  the 
world,  particularly  countries  that  use  the 
Canal. 

(4)  Pull  sovereign  rights,  power  and  au- 
thority of  the  United  States  over  the  Canal 
Zone  territory  and  Canal  were  acquired  by 
treaty  grant  In  perpetuity  from.  Panama 
(Hay-Bun lu-Varllla  Treaty  of  1903).  In  ad- 
dition to  the  indemnity  paid  by  the  United 
State?  to  Panama  for  the  nec?ssary  sover- 
eignty and  Jurisdiction,  all  privately  owned 
land   and   property  In   the  Zone   were  pur- 
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chased  by  the  United  States  from  Individual 
owners:  and  Colombia,  the  sovereign  of  the 
Isthmus  before  Panama's  Independence,  has 
recognized  the  title  to  the  Panama  Canal 
and  Railroad  as  vested  "entirely  and  abso- 
lutely" In  the  United  States  (Thomson- 
Urrutla  Treaty  of  1914-22).  The  cost  of  ac- 
quiring the  Canal  Zone,  as  of  March  31,  1964, 
totalled  $144,568,571,  making  It  the  most  ex- 
pensive territorial  extension  In  the  history  of 
the  United  States.  Because  of  the  vast  pro- 
tective obligations  of  the  United  States,  the 
perpetuity  provisions  In  the  1903  treaty  as- 
sure that  Panama  will  remain  a  free  and  in- 
dependent country  in  perpetuity,  for  these 
provisions  bind  the  United  States  as  well  as 
Panama. 

(5)  The  gross  total  Investment  of  our 
country  In  the  Panama  Canal  enterprise.  In- 
cluding Its  defense  from  1904  through 
June  30,  1968,  was  $6,368,009,000;  recoveries 
during  the  same  period  were  $1,359.- 
931,421,  making  a  total  net  Investment  by  the 
taxpayers  of  the  United  States  of  more  than 
$5,000,000,000;  which.  If  converted  Into  1971 
dollars,  would  be  far  greater.  Except  for  the 
grant  by  Panama  of  full  sovereign  powers 
over  the  Zone  territory,  our  Government 
would  never  have  assumed  the  grave  respon- 
sibilities Involved  In  the  construction  of  the 
Canal  and  Its  later  operation,  maintenance, 
sanitation,  protection  and  defense. 

(6)  In  1939,  prior  to  the  start  of  World  War 
n,  the  Congress  authorized,  at  a  cost  not  to 
exceed  $277,000,000,  the  construction  of  a 
third  set  of  locks  known  as  the  Tlilrd  Locks 
Project,  then  haUed  as  "the  largest  single 
current  engineering  work  In  the  world."  This 
Project  was  suspended  in  May  1942  because 
of  more  urgent  war  needs,  and  the  total  ex- 
penditures thereon  were  $76,357,405,  mostly 
on  lock  site  excavations  at  Gatun  and  Mlra- 
flores,  which  are  stUl  usable.  Fortunately,  no 
excavation  was  started  at  Pedro  Miguel.  The 
program  for  the  enlargement  of  Galllard  Cut 
started  In  1959,  with  correlated  channel  im- 
provements, was  completed  In  1970  at  a  ccst 
of  $95,000,000.'  These  two  works  together  rep- 
resent an  expenditure  of  more  than  $171,- 
000.000  toward  the  major  modernization  of 
the  existing  Panama  Canal. 

(7)  As  the  result  of  canal  operations  In 
the  crucial  period  of  World  War  II.  there  was 
develoi>ed  in  the  Panama  Canal  organization 
the  first  comprehensive  proposal  for  the  ma- 
jor operational  Improvement  and  Increase  of 
capacity  of  the  Canal  as  derived  from  actual 
marine  experience,  known  as  the  Terminal 
Lake— Third  Locks  Plan.  This  conception  in- 
cluded provisions  for  the  following: 

(1)  Elimination  of  the  bottleneck  Pedro 
Miguel  Locks. 

(2)  Consolidation  of  all  Pacific  Locks 
South  of  Mlraflores. 

(3)  Raising  the  Gatun  Lake  water  level  to 
its  optimum  height  (about  92') . 

_^(4)   Construction  of  one  set  of  larger  locks. 

■^i  5 )  Creation  at  the  Pacific  end  of  the  Canal 
of  a  summit-level  terminal  lake  anchorage 
for  use  as  a  traffic  reservoir  to  correspond 
with  the  layout  at  the  Atlantic  end,  which 
would  improve  marine  operations  by  elim- 
inating lockage  surges  in  GaUlard  Cut,  miti- 
gate the  effect  of  fog  on  Canal  capacltv,  re- 
duce transit  time,  diminish  the  number  of 
accidents,  and  simplify  the  management  of 
the  Canal. 

(8)  Competent,  experienced  engineers  have 
officially  reported  that  all  "engineering  con- 
siderations which  are  associated  with  the 
plan  are  favorable  to  It."  Moreover,  such  a 
solution: 

( 1 )  Enables  the  maximum  utilization  of  all 
work  so  far  accomplished  on  the  Panama 
Canal,  Including  that  on  the  suspended  Third 
Locks  Project. 

(2)  Avoids  the  danger  of  disastrous  slides. 

(3)  Provides  the  best  operational  canal 
practicable  of  achievement  with  the  cer- 
tainty of  success. 
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(4)  Preserves  and  Increases  the  existing 
economy  of  Panama. 

(5)  Avoids  inevitable  Panamanian  de- 
mands for  damages  that  would  be  Involved  in 
the  proposed  sea  level  project. 

(6)  Averts  the  danger  of  a  potential  biolog- 
ical catastrophe  with  International  repercus- 
sions that  recognized  scientists  fear  might  be 
caused  by  constructing  a  salt  water  channel 
between  the  Oceans. 

(7)  Can  be  constructed  at  "comparatively 
lov  cost "  without  the  necessity  for  negotiat- 
ing a  new  canal  treaty  with  Panama. 

(9)  All  of  these  facts  are  elemental  con- 
siderations from  both  U.S.  national  and  In- 
ternational viewpoints  and  cannot  be  Ig- 
nored, especially  the  diplomatic  and  treaty 
aspects.  In  connection  with  the  latter,  It 
should  be  noted  that  the  original  Third  Locks 
Project,  being  only  a  modification  of  the 
existing  Canal,  and  wholly  within  the  Canal 
Zone,  did  not  require  a  new  treaty  with 
Panama.  Nor.  as  previously  stated,  would 
the  Terminal  Lake — Third  Locks  Plan  re- 
quire a  new  treaty.  These  are  paramount  fac- 
tors In  the  overall  equation. 

( 10)  In  contrast,  the  persistently  advocated 
and  strenuously  propagandized  Sea-Level 
Project  at  Panama.  Initially  estimated  in  1970 
to  cost  $2,830,000,000,  exclusive  of  the  costs  of 
the  right  of  way  and  liidemnlty  to  Panama, 
has  long  been  a  "hardy  perennial,"  accord- 
ing to  former  Governor  of  the  Panama  Canal, 
Jay  J.  Morrow.  It  seems  that  no  matter  how 
often  the  Impossibility  of  realizing  any  such 
proposal  within  practicable  limits  of  cost  and 
time  Is  demonstrated,  there  will  always  be 
someone  to  argue  for  It;  and  this,  despite  the 
economl.?.  engineering,  operational,  environ- 
mental and  navigational  superiority  of  the 
Terminal  Lake  solution.  Moreover,  any  sea- 
level  project,  whether  In  the  U.S.  Canai  Zone 
territory  or  elsewhere,  will  require  a  new 
treaty  or  treaties  with  the  countries  Involved 
In  order  to  fix  the  specific  conditions  for  Its 
construction;  and  this  would  Involve  a  huge 
Indemnity  and  a  greatly  Increased  annuity 
that  would  have  to  be  added  to  the  cost 
of  construction  and  reflected  In  tolls,  or  be 
wholly  borne  by  the  taxpayers  of  the  United 
States. 

(11)  SUrtlng  with  the  1936-39  Treaty  with 
Panama,  there  has  been  a  sustained  erosion 
of  United  .States  rights,  powers  and  authority 
on  the  Isthmus,  culminating  In  the  com- 
pletion, in  1967,  of  negotiations  for  three 
proposed  new  canal  treaties  that  would: 

( 1 )  Surrender  United  States  sovereignty 
over  the  Canal  Zone  to  Panama; 

( 2 )  Make  that  weak,  technologically  primi- 
tive and  unstable  country  a  senior  partner  In 
the  management  and  defense  of  the  Canal; 

(3)  Ultimately  give  to  Panama  not  only 
the  existing  Canal,  but  also  any  new  one 
constructed  In  Panama  to  replace  It.  all  with- 
out any  compensation  whatever  and  all  in 
derogation  of  Article  IV,  Section  3.  Clause  2 
of  the  U.S.  Constitution.  This  Clause  vests 
the  power  to  dispose  of  territory  and  other 
property  of  the  United  States  In  the  entire 
Congress  (House  and  Senate)  and  not  In  the 
treaty-making  power  of  our  Government 
(President  and  Senate )^ — a  Constitutional 
provision  observed  In  the  1955  Treaty  with 
Panama. 

(12>  It  Is  clear  from  the  conduct  of  our 
Panama  Canal  policy  over  many  years  that 
policy-making  elements  within  the  Depart- 
ment of  State,  in  direct  violation  of  the  In- 
dicated Constitutional  provision,  have  been, 
and  are  yet,  engaged  in  efforts  which  will 
have  the  effect  of  diluting  or  even  repudiat- 
ing entirely  the  sovereign  rights,  power  and 
authority  of  the  United  States  with  respect  to 
the  Canal  and  of  dissipating  the  vast  Invest- 
ment of  the  United  States  in  the  Panama 
Canal  project.  Such  actions  would  eventually 
and  Inevitably  permit  the  domination  of  this 
strategic  waterway  by  a  potentially  hostile 
power  that  now  indirectly  cx;ntrols  the  Suez 
canal.  That  canal,  under  such  domination. 


ceased    to   operate    in    1967   with   vast   con- 
sequences of  evil  to  world  trade. 

(13)  Extensive  debates  In  the  Congress 
over  the  past  decade  have  clarified  and  nar- 
rowed the  key  canal  Issues  to  the  following: 

(1)  Retention  by  the  United  States  of  Its 
undiluted  ;md  Indispensable  sovereign  rights, 
power  and  authority  over  the  Canal  Zone  ter- 
ritory and  Canal  as  provided  by  existing 
treaties; 

(2)  The  major  modernization  of  the  exist- 
ing Panama  Canal  as  provided  for  In  the 
Terminal  Lake  Proposal. 

Unfortunately,  the.se  efforts  have  been  com- 
plicated by  the  agitation  of  Pan.imanlan  ex- 
tremists, aided  and  abetted  by  irresponsible 
elements  In  the  United  States,  aiming  at 
ceding  to  Panama  complete  sovereignty  over 
the  Canal  Zone  and.  eventually,  the  owner- 
ship of  the  existing  Canal  and  any  future 
canal  in  the  Zone  or  in  Panama  that  might 
be  built  by  the  United  States  to  replace  it. 

(14)  In  the  1st  Session  of  the  92nd  Con- 
gress Identical  bills  were  Introduced  In  both 
House  and  Senate  to  provide  for  the  major 
Increase  of  capacity  and  operational  Im- 
provement of  the  p.iistivg  Panama  Canal  by 
modifying  the  authorized  Tlilrd  Ixx-ks  Proj- 
ect to  embo<ly  t)-e  principles  of  the  previous- 
ly mentioned  Terminal  Lake  solution,  which 
competent  authorities  consider  would  supply 
the  best  operational  c:\nnl  practicable  of 
achievement^,  and  at  least  cost  without  treaty 
Involvement. 

(15)  Starting  on  January  26.  1971  many 
Members  of  Congress  have  sp>onsori?d  resolu- 
tions exprosfing  the  sense  of  the  H;>xise  cf 
Representatives  that  the  United  States 
should  m.Tlntain  pnd  protect  l*.s  sovereign 
rights  and  jurisdiction  over  the  Panama 
Canal  enterprise,  including  the  Canal  Zone, 
and  not  surrender  any  of  Its  powers  to  any 
other  nation  or  to  any  international  orga- 
nization In  derogation  of  present  treaty 
provisions. 

( 16)  The  Panama  Canal  is  a  priceless  a.sset 
of  the  United  States,  essential  for  interoce- 
anlc commerce  and  Hemispheric  security. 
The  recent  efforts  to  wrest  Its  control  from 
the  United  States  trace  back  to  the  1917 
Communist  Revolution  and  conform  to  long 
range  Soviet  policy  of  gaining  domination 
over  key  water  routes  as  In  Cuba,  which 
flanks  the  .'\tlantic  approach  to  the  Panama 
Canal,  and  as  was  accomplished  In  the  case 
of  the  Suez  Canal,  which  the  Soviet  Union 
now  wishes  opened  in  connection  with  Its 
naval  buildup  in  the  Eastern  Medlterrnnean 
and  Indian  Ocean.  Thus,  the  real  l&sue  at 
Panama,  dramatized  by  the  Communist  take 
over  of  strategically  located  Cuba  and  Chile. 
Is  not  United  States  control  versus  Panama- 
nian but  United  States  control  versus  Soviet 
control.  This  Is  the  issue  that  should  be  de- 
bated in  the  Congress,  e^'peclally  in  the  Sen- 
ate. Panama  is  a  small,  v^eak  country  occu- 
pying a  strategic  geographical  position  that 
)s  the  objective  of  predatory  power,  requir- 
ing the  presence  of  the  United  States  on  the 
Isthmus  in  the  Interest  of  Hemispheric  secu- 
rity and  International  order 

(17)  In  view  of  all  the  foregoing,  the  un- 
dersigned urge  prompt  action  a.s  follows: 

(1)  Adoption  by  the  House  of  Represent- 
atives of  pending  Panama  Canal  sovereignty 
resolutions  and, 

(2)  Enactment  by  the  Congress  of  pending 
measures  for  the  major  modernization  of  the 
existing  Panama  Canal, 

To  the.'o  ends,  v.-e  rospcctfully  urge  that 
hearings  be  promptly  held  on  the  IndiraLcd 
measures  and  that  Congressional  policy 
thereon  be  determined  for  early  prosecution 
of  the  vital  work  of  modernizing  the  Panama 
Canal,  now  approaching  saturation  of  capac- 
ity. 
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REDUCE  THE  NATIONAL  DEBT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nevada  (Mr.  Baring)  Is  rec- 
ognized for  5  minutes. 

Mr.  BARING.  Mr.  Speaker,  on  Febru- 
ary 9.  1972. 1  voted  acainst  increasing  the 
national  debt  by  any  amoimt.  I  have 
never  suoported  increasing  the  debt  cell- 
ing and  I  never  will. 

It  is  prepo.sterous  for  this  free  spend- 
ing L-uthority  to  continue, 

Mr.  Speaker,  an  attempt  should  be 
made  to  balance  the  budget  and  reduce 
the  national  debt — not  continuoasly  in- 
crease it. 
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This  current  year.  1972,  fiscal  budget 
deficit  is  way  out  of  step  to  the  tune 
of  a  reported  almost  $40  billion.  I  do 
not  believe  in  further  saddling  the  citi- 
Ans  of  tomorrow  in  this  Nation,  much 
less  the  American  citizens  of  today,  with 
a  continued  huge  national  debt  which 
has  been  and  will  bring  extinction  to  any 
chance  of  the  United  States  attaining  a 
good,  solid,  and  balanced  financial  con- 
dition. 

The  financial  condition  of  the  United 
States  is  bad  enough  as  it  is  today  with- 
out adding  further  grief  to  the  problem 
or  to  further  tax  loads  on  American  citi- 
zens. If  we  do  not  wake  up  soon,  we  are 
going  to  have  a  catastrophic  financial 
upheave]  from  sea  to  shining  sea  in  the 
United  States  which,  of  course,  will  ruin 
world  financial  markets. 

This  national  debt  has  to  be  pulled 
back  into  reality.  Raising  the  debt  limit 
again  only  gives  the  spenders  of  that 
money,  which  is  an  eventual  due  bill,  even 
more  money  to  play  around  with.  This 
has  to  be  stopped.  Mr.  Speaker. 

I  further  will  state  that  I  believe  it  is 
high  time  that  the  Congress  insist  that 
the  administration  come  before  the  ap- 
propriate House  committees  on  a  reg- 
ularly scheduled  quarterly  or  half-year 
basis  with  their  requests  to  Increase  the 
debt  so  that  each  and  every  Member  of 
the  House  will  have  a  continued  update 
as  to  the  financial  situation  of  the  ad- 
ministration's fiscal  requests  and 
budgets. 

Ten  billion  dollars  a  year  could  be 
spent  on  reducing  the  national  debt  In- 
stead of  the  giveaway  program — foreign 
aid.  I  believe  this  would  please  the  people 
of  the  United  States  and  especially  the 
people  I  represent  in  Nevada. 


CANADA'S  OPPOSITION  TO  THE 

TRANS-ALASKA    PIPELINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  Is  rec- 
ognized for  20  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  today  I  would 
like  to  include  in  the  Congressional 
Record  the  text  of  an  address  by  the 
Honorable  C.  M.  Drury.  the  president  of 
the  Canadian  Treasury  Board.  I  am  sure 
that  those  of  my  colleagues  concerned 
with  the  trans-Alaska  pipeline  issue  will 
find  these  remarks  of  interest. 

Once  again,  the  Canadian  Government 
has  expressed  its  strong  opposition  to 
the  proposed  trans-Alaska  pipeline.  In 
particular,  I  would  point  out  Mr.  Dairy's 
remarks  that: 

To  us,  It  appears  that  an  oU  line  from 
Alaska  through  Canadian  territory  would 
have  the  advantage  of  ruling  out  a  vulner- 
able tanker  link  to  markets  and  woiild  pro- 
vide more  economic  transportation  of  oU  to 
the  U.S.  Midwest. 

My  colleague,  the  Minister  of  State  for 
External  Affairs,  has  made  clear  In  the  House, 
and  the  Government  in  an  aide-memoire 
sent  to  Washington  last  Aug^ist,  stated  In 
the  strongest  possible  ternw.  Canada's  reser- 
vations with  respect  to  the  ecological  and 
other  hazards  of  movement  of  oil  by  tanker 
from  Alaska,  down  the  West  Coast  and 
through  the  Puget  Sound  to  the  northwest- 
ern U.S.  refineries.  Let  no  one  suppose  that 
the  opposition  of  Canadians — so  effectively 
voiced  by  members  of  Parliament  like  David 
Anderson — Is  not  the  genuine  concern  of  this 


Government.  We  have  made  clear  that  full 
Indemnity  will  be  required  for  the  ravages 
that  oil  spills  could  inflict  on  our  coastline. 
As  far  as  we  know,  very  little  study  has 
been  given  by  the  proponents  of  this  route 
to  the  dangers  of  tanker  movement  In  the 
restricted  channels  adjacent  to  the  southern 
British  Columbia  coast,  and  what  little  as 
has  been  presented  by  the  companies  In- 
volved would  only  seem  a  faltering  step  In 
defining  the  actual  tonnage  that  would  tra- 
verse this  route  and  the  precautions  needed 
to  safeguard  our  Interests. 

The  full  text  of  Mr.  Drury's  remarks 
follow: 

Rksoxjbces  and  PBioRrriES  in  the  1970's 
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Mr.  Chairman  and  delegates  to  the  Con- 
ference on  Northern  Pipeline  Research,  It 
was  certainly  gratifying  to  receive  an  Invi- 
tation to  sp>eak  to  your  conference — touching 
as  it  does  on  an  aspect  of  resource  develop- 
ment which  so  clearly  Involves  Canada's  pri- 
orities In  the  '70"s. 

No  problem  Is  of  deeper  concern  to  man- 
kind than  that  of  coming  to  terms  with  the 
natural  environment  so  that  It  will  support 
a  reasonably  satisfying  way  of  life. 

Indeed,  Time  Magazine  asked  In  Its  Jan- 
uary 24  Issue.  "How  Long  Can  Population 
and  Industrialization  Continue  to  Grow  on 
this  Finite  Planet?" 

Quoting  a  study  done  at  the  Massachusetts 
Institute  of  Technology,  Time  concludes: 
".  .  .  that  the  depletion  of  non-renewablo 
resources  will  probably  caxjse  the  end  of  the 
civilization  enjoyed  by  today's  contented 
consximer.  As  indxistrlallzatlon  grows.  It  vo- 
raciously consumes  enormous  amounts  of 
resources.  Resources  become  scarcer,  forcing 
more  and  more  capital  to  be  spent  on  pro- 
curing our  materials,  which  leaves  less  and 
lees  money  for  Investment  In  new  plants  and 
facilities." 

The  study  sponsored  by  the  Club  of  Rome 
was  based  on  a  computer  model  developed 
by  MIT  professor.  Jay  Forrester.  Our  own  De- 
partment of  Energy.  Mines  and  Resources  re- 
tained Forrester  as  a  consultant  In  1971  and 
the  Department  has  been  holding  discussions 
about  the  resource  role  In  society  and  about 
policies  shaped  for  the  future,  as  the  coordi- 
nator of  Canada's  resource  management. 

In  1963.  Harold  J.  Barnett,  then  a  profes- 
sor of  economies  and  chairman  of  the  eco- 
nomics department  of  Washington  Univer- 
sity In  St.  Louis,  and  Chandler  Morse,  a  pro- 
fessor of  economics  at  Cornell  University, 
writing  on  the  economics  of  natural  resource 
availability,  said: 

"Man's  relationship  to  the  natural  en- 
vironment, and  nature's  influence  upon  the 
course  and  quality  of  human  life,  are  among 
the  oldest  topics  of  speculation  of  which  we 
are  aware.  Myth,  folktale,  and  fable;  custom. 
Institution,  and  law;  pbUosopby.  science, 
and  technology— all.  as  far  back  as  records 
extend,  attest  to  an  abiding  interest  In  these 
concerns." 

The  doctrine  of  increasing  natural  resource 
scarcity 

The  past  two  centuries — the  period  of  In- 
dustrial revolution,  emergence  of  science, 
and  population  explosion— have  witnessed  a 
great  broadening  and  deepening  of  Interest 
In  natural  resources.  An  Influential  expres- 
sion of  this  growing  Interest  was  that  of 
British  classical  economics,  early  In  the 
nineteenth  century,  with  its  doctrine  that 
an  Inherently  limited  avaUablllty  of  natural 
resources  sets  an  upper  bound  to  economic 
growth  and  welfare.  Later,  there  was  the 
Conservation  Movement  in  the  Umted 
States,  which  took  shape  around  the  turn  of 
the  century.  Arising  out  of  concern  over 
natural  resource  scarcity  and  a  consequent 
endeavour  to  formulate  poUcles  for  the  use 
of  the  extensive  public  domain,  this  move- 


ment provided  broad,  vigorous,  and  Influen- 
tial expression  and  political  leadership.  The 
interests  of  the  Conservation  Movement 
survive  In  a  vast  current  literature  of  scien- 
tists, engineers,  social  analysts,  educators. 
Journalists,  businessmen,  public  officials,  and 
adherents  of  a  wide  variety  of  academic  dis- 
ciplines. The  occurrence  and  economic  con- 
sequences of  natural  resource  scarcity,  and 
their  social  and  policy  Implications,  run  like 
strong  threads  through  the  variegated  fabric 
of  contemporary  public  concern  over  natural 
resources.  The  doctrine  of  increasing  scarcity 
and  its  effects  has  achieved  remarkable  via- 
bility. 

Classical  economists — particularly  Mal- 
thus,  Rlcardo,  and  Mill — predicted  that 
scarcity  of  natural  resources  would  lead  to 
eventually  diminishing  social  returns  to  eco- 
nomic effort,  with  retardation  and  eventual 
cessation  of  economic  growth.  Indeed,  classi- 
cal econon:ilc  theory  acquired  its  essential 
character,  and  for  economics  Its  reputation 
as  the  "dismal  science,"  from  this  basic 
premise.  In  a  somewhat  different  formula- 
tion, the  scarcity  Idea  also  entered  the 
theory  of  natural  selection  when  Darwin,  ac- 
knowledging a  debt  to  Malthus,  saw  compe- 
tition for  limited  means  of  survival  as  the 
determinant  of  biological  evolution. 

The  Conservation  Movement  accepted  the 
scarcity  premise  as  valid  for  an  unregulated 
private  enterprise  society.  But,  rejecting 
lalssez  falre,  at  least  so  far  as  activities  con- 
nected with  natural  resources  were  con- 
cerned, they  believed  that  the  trend  of  social 
welfare  over  time  could  be  influenced  by  the 
extent  to  which  men  conserved  and  managed 
resources  with  an  eye  to  the  welfare  of  fu- 
ture generations.  The  leaders  of  the  Conser- 
vation Movement  proposed  that  society,  tak- 
ing thought  for  the  consequences  of  Its  ac- 
tions, should  forestall  the  effects  of  increas- 
ing scarcity  by  employing  criteria  of 
physical  and  administrative — not  economic — 
efficiency. 

They  argued  that  government  Interven- 
tion could  Improve  on  the  untrammeled 
processes  of  private  decision  making  with 
respect  to  natural  resources,  and  that  public 
policies  should  be  devised  with  this  end  In 
view.  Their  willingness  to  employ  public 
power  as  a  check  on  business  freedom,  sig- 
nifying as  It  did  a  certain  dUlUuslomnent 
with  the  principles  of  lalssez  falre,  made  the 
Conservation  Movement  something  of  a 
catch-all  for  Interventionist  Ideas  of  all  kinds. 
This  helps  to  explain  its  many-sided  charac- 
ter. But  the  core  of  the  Movement  was  con- 
cern for  the  effect  of  natural  resources,  and 
especially  natural  resource  policy  and  ad- 
ministration, on  the  trend  of  social  welfare 
In  a  world  subject  to  increasing  resource 
scarcity. 

To  an  Increasing  extent  the  problems  of 
natural  resources  £.re  qualitative.  The  difficult 
questions  now  are  not  whether  physical  and 
economic  problems  can  be  solved,  but  which 
problems  to  solve  and  how  to  solve  them.  The 
kinds  and  qualities  of  change  In  the  environ- 
ment, in  the  social  production  process,  and 
in  commodities;  the  composition  and  the  al- 
location of  benefits  and  costs;  the  standards 
and  the  procedures  by  which  alternatives  are 
to  be  evaluated — these,  rather  than  the  cost 
of  an  Increment  to  the  pre-existing  pro<luct 
mix,  have  become  of  increasing  concern.  As 
man  extends  his  mastery  over  output  and  its 
cost.  It  is  Inevitable  that  these  social  prob- 
lems will  acquire  Increased  significance  and 
receive  greater  attention.  Whether  the  at- 
tention they  receive  will  suffice  to  assure  con- 
tinuing improvement  in  the  quality  of  life  Is 
an  open  question. 

The  capacity  of  scientific  progress  to  create 
new  problems  for  society,  it  appears,  has  out- 
run the  capacity  of  social  progress  to  solve 
them.  Because  of  the  lag  of  social  Innovation. 
It  Is  possible  to  be  concerned  with  whether 
man  has  learned  how  to  avoid  something 
comparable   to  diminishing  returns  In   the 
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quality  of  life,  a  point  on  which  Mill  was 
optimistic.  The  dynamic,  acceleratlve  charac- 
ter of  technological  change  seems  to  suggest 
that  expansion  in  the  number  of  social  and 
individual  choices  available  to  us  Is  an  end- 
lessly cumulative  prospect.  But  our  calculus 
of  decision-making  and  our  social  value 
standards  are  not  much  changed  from  Mill's 
day.  And,  unlike  Mill,  we  do  not  look  forward 
to  a  stationary  state,  with  endless  time  to 
contemplate  and  devise  a  steady,  costless  Im- 
provement m  the  quality  of  life.  There  is, 
therefore,  a  question  of  whether  requisite 
changes  in  our  mechanisms  of  choice  will 
keep  pace  with  the  dynamic  development  of 
the  scope  of  choice.  The  classical  economists 
saw  the  process  of  growth  as  subject  to 
limitations.  But  they  saw  the  limitations  as 
residing  In  nature  rather  than  In  man. 

Man's  relations  to  nature,  we  could  well 
remember,  were  once  regarded  as  governed 
by  uncontrollable  natural  forces.  Science,  in- 
deed, had  Just  crossed  the  threshold  to  ob- 
jectivity when  the  classical  economists  wrote; 
and  this  Is  why  they  held  Its  potential  in  such 
low  esteem.  We  may  hope  to  stand  on  the 
threshold  of  a  similar  transition  to  greater 
objectivity  with  respect  to  man's  relations  to 
man,  which  In  our  time  has  become  crucial 
for  handling  man's  relationship  to  the  nat- 
ural environment. 

Some  of  the  problems  are  old — but  their 
urgency  Is  new. 

SOME  MAIN  THEMES  EMERGE 

You  will  probably  agree,  then,  that  no 
previous  Canadian  Government  has  ever  had 
as  many  important  and  difficult  resource 
questions  before  It  as  we  have  today.  Several 
main  themes  readily  snapped  Into  focus  In 
preparing  these  remarks  for  you  tonight: 

1.  The  impact  of  resource  industries  on  en- 
vironmental stability:  The  Impact  on  man's 
physical  environment  and  the  continuing 
economic  growth  and,  in  particular,  the  role 
of  energy  and  minerals  In  this  growth.  The 
evaluation  of  the  relationship  between  man's 
objective  for  economic  betterment  and  his 
physical  security  and  comfort.  Fundamen- 
tally, the  Issue  Is:  what  kind  of  a  society  do 
we  want  to  live  In? 

2.  Minerals  in  Canadian  industrial  devel- 
opment: We  might  explore  the  role  of  min- 
erals In  the  national  economy,  their  com- 
petitive nature  in  the  world  market  and  the 
Importance  of  an  early  return  on  our  re- 
source potential.  Also,  to  be  developed,  would 
be  the  relationship  between  resource  strategy 
and  industrial  growth  strategy  and  their 
role.  In  combination.  In  obtaining  better  re- 
sults for  Canada  In  International  trade  nego- 
tiations. 

3.  "Good  corporate  performance"  in  the 
minerals  industry:  We  might  review  the  role 
which  corporations  are  playing  in  the  devel- 
opment of  our  resource  economy  and  the 
need  for  closer  co-operation  between  Govern- 
ment and  Industry  In  developing  national 
policies  and  in  seeing  that  agreed  policies 
are  Implemented.  As  you  know.  National  Ad- 
visory Committees  are  expected  to  play  an 
Important  role  here. 

4.  The  inter-energy  competition:  This  sub- 
ject would  analyze  the  way  in  which  prices 
and  resources  affect  the  kinds  of  energy 
used — the  nature  of  the  present  supply,  and 
resource  development  potential  either  In 
Canada  and  the  U.S.  or  on  a  world-wide 
basis,  and  would  predict  the  changing  priori- 
ties for  energy.  In  addition,  it  would  show 
how  environmental  protection  will  condition 
and  channel  the  development  and  use  of  en- 
ergy sources. 

RESOtntCES   AND   STRATEGIES   FOR   GROWTH 

It  Is  not  my  purpose  to  Include  In  the 
scope  of  these  remarks  an  entire  thesis  on 
the  debate  on  the  strategy  for  economic 
growth  In  Canada  and  the  role  of  the  re- 
source Industries.  StUI,  I  have  to  make  some 
comment. 

First,  if  we  are  to  remain  a  modem  Indus- 


trial state  with  a  high  standard  of  living, 
we  must  maintain  the  growth  of  our  real  in- 
come at  the  same  levels  of  performance  as 
other  leading  Industrial  states. 

Secondly,  this  can  only  be  done  through 
the  production  of  technologically  advanced 
goods  produced  by  an  educate<f.  and  efficient 
population.  These  goods  must  command  a 
premium  for  their  usefulness  and  the  quality 
of  the  human  labour  contributed. 

Third,  the  capital  to  finance  this  growth 
and  to  sustain  the  present  level  of  activity 
must  come  from  established  sources  of  earn- 
ings and  established  markets  for  our  goods. 

Fovirth,  an  essential  part  of  our  current 
economic  activity  comes  from  the  resource 
and  energy  Industries,  and  full  advantage 
should  be  taken  of  our  competence  in  this 
area  and  of  the  great  demands  on  It  from  our 
own  and  international  sources. 

Finally.  Mr.  Lincoln  once  said:  "You  don't 
strengthen  the  weak  by  weakening  the 
strong."  The  Issue  Is  not  the  weakening  of  the 
primary  industries  to  transfer  capital  re- 
sources to  other  sectors  which  will  Initially 
have  a  high  risk  factor  and  thus  performance 
lag,  with  the  problem  of  how  Canada  pays 
Its  way  in  the  meantime.  The  Issue  Is  the 
harnessing  of  the  Increasing  wealth  of  the 
nation  derived  from  sound  primary  resource 
growth  to  the  service  of  new  and  desirable 
industrial  growth  outside  resource  Indus- 
tries. Whether  you  agree  or  not  with  the 
methods,  this  is  the  balance  which  Mr.  Ben- 
son's new  tax  policies  seek  to  strike. 

RESOURCE    POLICY NORTHERN    OIL 

DEVELOPMENT 

To  this  point,  I  have  tried  to  describe  the 
general  parameters  for  national  resource 
policy.  Now  I  would  like  to  turn  to  describe 
a  specific  resource  development  program  and 
ask  you  to  bear  In  mind  the  context  of  what 
I  have  said  previously.  The  program  I  am  se- 
lecting— the  development  of  our  northern 
oil  potential — Is  one  of  specific  Interest  to 
this  group.  Li-t  me  begin  with  a  description 
of  government  organization  In  this  area  and 
then  move  to  specific  problem  centres. 

Task  force  on  northern  oil  deiwlopment 

A  Task  Force  on  Northern  Oil  Development 
was  established  by  this  government  In  De- 
cember, 1968,  under  the  chairmanship  of  the 
Deputy  Minister  of  Energy,  Mines  and  Re- 
sources, to  consider  all  aspects  of  northern 
oil  development,  transportation  and  market- 
ing. The  Task  Force  membership  includes  the 
Deputy  Minister  of  the  Departments  of  In- 
dian Affairs  and  Northern  Development, 
Transport,  and  Environment,  and  the  Chair- 
man of  the  National  Energy  Board.  The  long- 
term  plans  of  the  Task  Force  call  for  the  or- 
ganization and  appraisal  of  studies  needed  to 
encourage  optimum  development  of  north- 
ern oil  resources  and  also  to  ensure  adequate 
government  supervision  and  control  over  ac- 
tivities related  to  this  resource  program. 

With  Industry  plans  under  way  for  oil 
and  gas  pipelines  from  the  far  north,  the 
Task  Force  carries  on  a  continuing  review 
and  appraisal  of  industrial  activity  to  en- 
sure that  Industrial  programs  will  be  In  the 
national  interest.  Task  Force  plans  are  de- 
signed towards  the  ultimate  objective  of  the 
most  economic  recovery  of  northern  oil  in 
keeping  with  adequate  protection  of  the 
Arctic  environment  and  maximum  employ- 
ment opportunities  for  northern  citizens, 
that  Is  at  the  lowest  possible  social  cost. 

During  1970.  the  Task  Force  made  sev- 
eral reports  to  government,  one  of  which 
led  to  the  establishment  of  northern  pipe- 
line guidelines.  These  guidelines  provide 
terms  of  reference  for  Industry  In  Its  north- 
ern oil  activities  and  relate  to  the  common 
carrier  concept  of  northern  pipelines,  en- 
vironmental control,  employment  for  north- 
ern residents,  and  full  opportunity  for  In- 
vestment by  Canadians  In  northern  pipe- 
lines. The  Task  Force  also  continued  its  on- 
going   appraisal     program    of    exploration. 


transportation  and  market  development  re- 
lated to  northern  oil  activity  for  the  pur- 
pose of  advising  the  government  on  mat- 
ters  of   national   Interest 

Task  Force  plans  for  1971  Included  fur- 
ther development  of  the  northern  pipeline 
guidelines,  special  emphasis  on  coordination 
of  research  concerned  with  environmental 
control,  and  engineering  an^  economic 
studies  of  proposed  oil  and  gas  pipelines 
from  both  the  American  and  Canadian  Arc- 
tic to  markets  In  eastern  Canada  and  the 
United  States.  This  and  related  work  is 
continuing  In  1972. 

The  Task  Force  Is  made  up  of  five  im- 
portant committees. 

The  Pipeline  Engineering  Committee  ap- 
praises all  matters  relative  to  the  construc- 
tion and  operation  of  oil  and  gas  pipelines 
in  the  north.  The  emphasis  Is  on  construc- 
tion procedures  and  on  design  a^d  opera- 
tional criteria  for  these  pipclii.es.  The 
Committee  maintains  close  contact  with  the 
three  gas  pipeline  companies  who  have  de- 
clared themselves  as  possible  applicants  to 
build  a  gas  pipeline  from  Prudhoe  Bay  across 
northern  Canada  to  continental  gns  mar- 
kets. 

The  Committee  also  maintains  close  con- 
tact with  the  group  of  oil  companies  which 
Is  carrying  out  research  relative  to  the 
building  of  an  oil  pipeline  In  the  Canadian 
north.  Additionally,  representatives  of  this 
Committee  are  meeting  on  occasion  with 
representatives  of  those  oil  companies  who 
are  planning  to  build  a  trans-Alaska  pipe- 
line. This  Committee  also  malntali.s  close 
contact  with  such  associations  as  the  Ca- 
nadian Standards  Association  which  deter- 
mine specifications  for  pipeline  materials. 

The  Economic  Impact  Committee  Is 
charged  with  the  responsibility  of  carry- 
ing out  studies  to  determine  the  expected 
Impact  on  the  economy  of  the  building  and 
operation  of  northern  pipelines.  The  stxid- 
ies  are  carried  out  In  terms  of  such  criteria 
as  employment  benefits,  regional  Impacts, 
balance  of  payments  and  exchange  rate  ef- 
fects. Investment  Impacts,  availability  of  fi- 
nances, etc.  In  general,  the  Committees 
work  is  concerned  with  the  question  as  to 
whether  a  northern  pipeline  would  be  a 
benefit  or  an  overall  cost  to  the  economy 
and  the  nature  and  scale  of  the  benefit- 
cost  balance. 

The  Marine  Transport  Conmiiltee  focused 
most  of  Its  attention  In  1969  and  1970  on 
matters  relative  to  the  voyages  of  the  "Man- 
hattan" and  the  possibilities  of  opening  up  a 
"Northwest  Passage".  More  recently  it  has 
been  given  the  responsibility  of  determining 
whether  it  would  be  appropriate  to  have  har- 
bour studies  In  the  Arctic.  This  follows  a  de- 
tailed study  that  had  been  carried  out  by  the 
Department  of  Public  Works  regarding  the 
feasibility  of  a  supertanker  harbour  at  Her- 
schel  Island. 

The  Marketing  Committee  is  charged  with 
the  responsibility  of  assessing  the  Impact  of 
northern  oil  and  gas  on  the  energy  supply 
and  demand  patterns  of  North  America.  It 
has  had  such  specific  assignments  as  that  of 
determining  the  extent  to  which  the  Pacific 
Coast  States  of  the  U.S.A.  could  accommodate 
Prudhoe  Bay  oil  and  price  effects  related 
thereto.  It  has  also  done  analyses  of  the  lald- 
down  cost  of  northern  oil  in  such  major 
continental  markets  as  Chicago  and  Toronto. 

The  Environmental-Social  Committee  has 
been  extensively  developed  because  of  the 
major  environmental  program  In  which  the 
government  of  Cana^la  is  now  involved. 

The  environmental  program  now  under  way 
was  approved  for  a  three-year  period  by  the 
Cabinet  last  year  and  provides  for  an  annual 
expenditure  of  up  to  $5  million  over  a  three- 
year  period.  The  program  Is  a  multldlsclpll- 
nary  activity  Involving  the  field  and  labora- 
tory research  work  of  geologists,  geophysl- 
clsts,  cartographers,  biologists,  forestry 
specialists,  tivater  resource  and  wUdlife 
specialists. 
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There  Is  a  good  expectation  tbat  by  the 
end  of  1972  the  field  work  will  have  advanced 
to  such  a  stage  as  to  put  the  government  In 
a  position  whereby  It  could  appraise,  from  an 
ecological  point  of  view,  any  applications  that 
might  be  received  by  companies  wishing  to 
build  pipelines  In  the  north.  There  would 
then,  of  course,  have  to  be  very  thorough 
hearing  procedures  which  would  Involve  not 
only  the  criteria  developed  by  this  Commit- 
tee, but  by  the  other  four  Committees  of  the 
Task  Force  as  well. 

The  continued  success  of  Panarctlc  Oils 
Ltd..  the  consortium  In  which  the  Govern- 
ment of  Canada  retains  a  45  per  cent  Interest, 
and  stepped  up  e.xploratlon  by  industry  In  the 
North,  only  adds  urgency  to  several  policy 
questions  confronting  the  Canadian  Govern- 
ment In  respect  to  oil  and  gas  industries  and 
northern  development. 

THE    "LAND    BRIDGE"    CONCEPT 

I  want  to  take  this  opportunity  to  restate 
our  view  that  the  Canadian  Government 
would  welcome  applications  to  build  oil  or 
gas  pipelines  from  Alaska  through  Canada  In 
a  -land  bridge"  to  the  continental  United 
States.  Any  such  applications  would  be  re- 
viewed In  a  hearing  process  subject  to  the 
guidelines  mentioned  earlier  and  In  light  of 
the  mounting  research  brought  to  bear  on 
theae  undertakings  by  private  Industry  and 
the  Government. 

The  Canadian  government  welcomes  the 
periodical  reports  and  discussions  with  In- 
terested Industry  groups  relative  to  the  con- 
struction and  operation  of  northern  pipe- 
lines. We  certainly  look  forward  to  further 
exchanges  covering  such  Itenvs  as  through- 
put, spare  capacity,  anancinc.  ownership,  re- 
sponsibility to  carry  Canadian  oil  and  or  gas, 
the  role  of  northern  people  and  environmen- 
tal protection  standards,  to  mention  a  fev.' 
key  areas. 

In  the  resource  management  of  the  North 
American  land  mass,  all  the  alternatives  need 
to  be  thoroughly  Investigated  before  any  uni- 
lateral actions  are  taken.  That  much  "seems 
clear  no  matter  what  national  strategies  are 
to  be  pursued  by  Canada  and  the  United 
States  In  satisfying  their  respective  require- 
ments for  oil  and  gas. 

To  us  it  appears  that  an  oU  line  from  Alas- 
ka through  Canadian  territory  would  have 
the  advantage  of  ruling  out  a  vulnerable 
tanker  link  to  markets  and  would  provide 
more  economic  transportation  of  oU  to  the 
U.S.  Midwest.  V 

My  Colleague,  the  Minuter  of  SUte  for 
External  Affairs  has  made  clear  In  the  House, 
and  the  Government  In  an  aide-memoire 
sent  to  Washington  last  August,  stated  in 
the  strongest  possible  terms.  Canada's  reser- 
vations with  respect  to  the  ecological  and 
other  hazards  of  movement  of  oil  by  tanker 
from  Alaska,  down  the  West  coast  and 
through  the  Puget  Sound  to  north  western 
U.S.  refineries.  Let  no  one  suppose  that  the 
opposition  of  Canadlan.s — so  effectively  voiced 
by  Members  of  Parliament  like  David  An- 
derson— Is  not  the  genuine  concern  of  this 
Government.  We  have  made  clear  that  full 
Indemnity  will  be  required  for  the  ravages 
which  oil  spUIs  could  Inflict  on  our  coastlines. 

As  far  as  we  know  very  little  study  has 
been  given  by  the  proponents  of  this  route 
to  the  dangers  of  tanker  movement  In  the 
restricted  channels  adjacent  to  the  southern 
BrltL?h  Columbia  coast,  and  what  little  has 
been  presented  by  the  companies  involved 
would  onl  y  seem  a  first  faltering  step  In  de- 
fining the  actual  tonnage  that  would  tra- 
verse this  route  and  the  precautions  needed 
to  safeguard  our  Interests. 

CONCLUSION 

In  conclusion,  Canadians  and  their  Gov- 
ernment will  continue  to  place  a  top  prior- 
ity on  the  development  of  policies  for  natu- 
ral resources  which  will  optimize  their  con- 
tribution to  national  goals.  For  centurlea, 
public  policy  has  sought  to  barmonize  man's 


relationship  with  bis  environment,  bis  chang- 
ing expectations  with  respect  to  economic 
well  being  and  the  quality  of  life.  Today, 
science  and  technology  have  Introduced  a 
new  urgency  to  the  calculation  of  decisions 
about  our  future.  Our  ability  to  respond  and 
adapt  to  these  challenges  may  require  new 
outlooks.  But  we  must  harness  our  stren^h 
to  that  future  and  adapt  to  Its  challenges. 

The  broad  range  of  public  policies  can 
only  work  with  the  cooperation  of  govern- 
ments, industries  and.  Indeed,  all  Canadians, 
In  a  world  increasingly  dominated  by  pow- 
erful external  forces  which  Canada  confronts 
In  world  markets.  Our  relationships  with  one 
another  have  become  important  to  the  suc- 
cess with  which  we  meet  the  challenge  to  our 
future. 

Your  conference  can  contribute  signifi- 
cantly to  meeting  the  challenge  of  opening 
up  Canada's  great  oil  and  gas  potential  of 
the  north.  Gathered  here  today  are  experts 
from  a  broad  cross  section  of  disciplines 
which  will  be  called  upon  to  provide  effec- 
tive response  to  policy  issues  facing  Canada 
in  the  1970's.  I  wish  you  every  success  in 
your  deliberations. 


DILEMMA   ON   DISPOSAL   METHODS 
FOR  RADIOACTIVE  WASTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  'Mr.  Harring- 
ton) is  recognized  for  5  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
increasing  use  of  radioactive  materials 
in  the  United  States  and  the  rest  of  the 
v.'orld  has  resulted  in  a  growing  dilemmi 
on  disposal  methods  for  radioactive 
wastes. 

Several  proposals  have  been  offered, 
including  a  suggestion  by  Dr.  J.  R. 
Schleslnger  of  the  Atomic  Energy  Com- 
mission that  these  wastes  be  dlspased  of 
in  outer  space.  However,  most  proposals 
would  have  these  waste  products  disposed 
of  imderground.  The  Atomic  Energy 
Commission  has  in  its  possession  studies 
of  several  potential  disposal  sites  in  Kan- 
sas and  has  assured  Senator  James  Pear- 
son that  its  search  for  an  appropriate 
Federal  repositoiT  will  not  be  limited  to 
his  State.  According  to  Senator  Pearson, 
the  AEC  will  consider  sites  throughout 
the  continental  United  States. 

We  are  all  concerned  about  the  harm- 
ful effects  which  might  result  from  the 
undergroimd  disposal  of  these  waste  ma- 
terials. Some  radioactive  wastes  are  not 
as  potentially  dangerous  as  others.  Chem- 
ical and  radiological  composition  of  these 
wastes  de.oends  upon  source  and  previous 
treatment  and  thev  are  generally  classi- 
fied as  low,  intermediate,  or  high  level 
in  terms  of  activity. 

One  can  get  an  indication  of  how 
harmful  these  waste  materials  mipht  be 
by  examining  their  decontamination  fac- 
tors, a  term  used  to  describe  levels  con- 
sidered safe  for  direct  release  into  the 
enviromnent.  Low-level  wastes  contain 
more  than  1,000  times  the  level  of  con- 
centration authorized  for  direct  release 
into  the  environment.  Intermediate-level 
wastes  contain  still  more  and  high-level 
wastes  contain  100,000  time.--  the  amount 
considered  safe  for  direct  release.  This 
intensity  of  radioactivity  in  high-level 
wastes,  combined  with  the  long  half -Lives 
of  some  of  the  fission  byproducts,  makes 
them  potentially  lethal  to  man  and  de- 
structive to  the  environment  for  thou- 
sands of  years. 


Nobody  knows  exactly  how  much  ra- 
dioactive waste  material  will  have  to  be 
disposed  of  by  the  United  States  in  the 
coming  years.  But  the  Atomic  Energy 
Commission  estimates  that  5  million  gal- 
lons alone  would  come  from  operation  of 
nuclear  fuel  reprocessing  plants.  How- 
ever, this  5  million  gallons  represents 
only  a  fraction  of  the  total  international 
radioactive  wsistes. 

About  40  million  gallons  of  concen- 
trated high-level  radioactive  waste  ma- 
terial has  already  been  generated  by  tlie 
Atomic  Energy  Commission  through  de- 
velopment of  the  U.S.  nuclear  weapons 
progrsim  and  in  the  development  of 
peaceful  uses  for  atomic  energy.  The  So- 
viet Union  has.  in  all  probability,  gener- 
ated a  like  amount.  West  Germany, 
France,  and  Great  Britain  have  also  ac- 
cumulated large  amounts  of  radioactive 
waste  material  and  all  are  experiment- 
ing with  methods  of  disposal.  Lesser 
amounts  have  been  accumulated  by  In- 
dia, Italy.  Spain.  Brazil,  and  Japan  as 
other  countries  progress  in  their  tech- 
nology in  this  field.  A  realistic  figure  for 
the  total  amount  of  radioactive  waste 
material  in  the  world  may  be  around  83 
million  gallons.  All  of  this  wsste  material 
is  in  temporary  storage  facilities. 

This  worldwide  accumulation  of  po- 
tentially harmful  radioactive  waste  ma- 
terial apparently  has  little  utihtarian 
value  in  the  foreseeable  future.  The  con- 
sensus of  scientists  today  is  that  all  of 
this  waste  material,  along  with  all  future 
accumulations,  must  be  stored  indefi- 
nitely In  total  isolation  from  the  envi- 
ronment. 

Because  the  safe  and  expeditious  dis- 
posal of  this  waste  material  is  a  concern 
to  other  countries  as  well  as  to  the 
United  States,  I  am  introducing  a  reso- 
lution today  asking  for  an  international 
conference  on  the  management  of  nu- 
clear wastes.  The  same  resolution  was 
earlier  introduced  in  the  Senate  by  Sen- 
ator Pearson. 

Under  this  resolution,  the  President 
would  invite  the  other  governments  to 
join  with  us  to  deal  with  the  problems  of 
radioactive  waste  disposal.  I  hope  that 
this  conference  would  result  in  an  inter- 
national treaty  on  the  subject  aimed  at 
searching  the  world  over  for  the  ideal 
conditions  for  di-sposal  sites. 

The  development  of  nuclear  power  ca- 
pabilities, both  in  weaponry  and  in 
peaceful  uses,  has  done  much  to  impress 
upon  us  the  closeness  of  our  world  neigh- 
bors. This  development  has  also  brought 
v/ith  it  the  nacd  for  responsible  and  safe 
use  of  these  systems.  Let  us  now  join  in 
searching  out  responsible  and  safe  meth- 
ods for  disposing  of  the  wastes  these 
systems  produce. 


PROPOSES  BRINGING  NORTHERN 
IRELAND  SITUATION  BEFORE 
UNITED  NATIONS 

The  SPEAKER  pro  tempore.  Under 
a  pre^•ious  order  of  the  House  the  gentle- 
man from  Kev  Jersey  iMr.  Minish>  Ls 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  the  recent 
tragic  events  in  Northern  Ireland  have 
reemphaslzed  the  fact  that  the  govern- 
ment."--  of  Bi-itnin  and  Ulster  are  unable 
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to  solve  this  crisis  in  a  fair  and  equitable 

manner. 

The  present  bloodshed  can  be  traced 
to  years  of  systematic  and  deliberate 
discrimination  by  the  Government  of 
Northern  Ireland  against  the  minority 
Catholic  population.  The  current  policy 
of  repression  and  internment  has  only 
served  to  prolong  and  escalate  the  con- 
flict. 

I  have  introduced  House  Concurrent 
Resolution  538  which  calls  upon  our 
Government  to  take  immediate  steps  to 
bring  the  Northern  Ii-eland  situation  be- 
fore the  United  Nations. 

The  resolution  calls  upon  the  United 
States  to  support  the  following  proposi- 
tions before  the  world  body: 

Immediate  termination  of  the  current 
internment  policy  and  the  release  of  all 
persons  detained  thereimder; 

Arrangement  for  consultation  among 
all  involved  parties  including  the  Irisii 
Republican  Army; 

Replacement  of  British  troops  in 
Northern  Ireland  with  a  peacekeeping 
force  of  the  United  Nations;  and 

International  inquiry  into  the  tragic 
events  of  Sunday,  January  30,  1972  in 
which  13  innocent  citizens  were  killed 
by  British  troops. 

On  February  2  I  called  upon  the  House 
Foreign  Affairs  Committee  to  give  im- 
mediate attention  to  the  crisis  in  North- 
ern Ireland  and  to  the  role  our  Govern- 
ment might  plan  in  seeking  a  workable 
settlement.  I  am  gratified  that  hearings 
have  been  scheduled  next  week  before 
the  subcommittee  chaired  by  Congress- 
man Rosenthal  of  New  York. 

Questions  of  civil,  political,  and  re- 
ligious rights  and  of  self-determination 
transcend  national  boundaries  and  in- 
volve the  whole  world  community.  The 
Irish  ask  no  other  to  fight  their  battles 
for  them,  but  they  have  the  right  to  our 
support  in  their  efforts  to  achieve  eco- 
nomic, social,  and  political  equality.  We 
cannot  stand  aside  while  the  people  of 
Ulster  are  condemned  to  the  rage  and 
death  that  have  been  their  fate  for  too 
many  turbulent  generations. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  include  a  resolution  which  ^as 
been  adopted  by  the  New  Jersey  State 
Senate  and  a  news  article  summarizing 
a  rally  held  in  South  Orange,  N.J.,  on 
February  13  to  support  the  oppressed 
minority  of  Northern  Ii eland: 

Senate  Resolution  bt  Senator  Dodd, 
Adopted  February  7, 1972 

Whereas.  The  continuing  violence  and 
bloodshed  In  Northern  Ireland  Is  a  cause  of 
the  deepest  concern  to  Americans  of  all 
faiths  and  political  persuasions;   and, 

Whereas.  The  caiises  of  the  present  con- 
flict may  be  traced  to  the  systematic  and  de- 
liberate discrimination  in  housing,  employ- 
ment, political  representation  and  educa- 
tional opportunities  practiced  by  the  govern- 
mental authorities  of  Northern  Ireland 
against  the  minority  there;  and. 

Whereas,  The  Governments  of  the  United 
Kingdom  and  of  Northern  Ireland  have 
failed  to  end  the  bloodshed  and  have  failed 
to  establish  measures  to  meet  the  legitimate 
grievances  of  this  minority;  and. 

Whereas.  Continued  repression  and  lack  of 
fundamental  reforms  in  Northern  Ireland 
threaten  to  prolong  and  escalate  the  conflict 
and  the  denial  of  civil  liberties;  now,  there- 
fore, be  it 


Resolved,  by  the  Senate  of  the  State  of 
New  Jersey:  That  this  Hovise  hereby  expresses 
its  deepest  concera  over  the  present  situation 
in  Northern  Ireland;  and,  be  It  further 

Resolved,  That  this  House  hereby  calls 
upon  the  Government  of  the  United  Slates 
to  exert  all  diplomatic  efforts  to  urge  upon 
the  nations  involved  the  Implementation  of 
the  following  actions,  in  accord  with  funda- 
mental concepts  of  nondiscrimination,  fair- 
ness, democracy,  self-determination  and  jus- 
tice: 

1.  Termination  of  the  current  Internment 
policy  and  the  simultaneotis  release  of  all 
persons  detained  thereunder; 

2.  Pull  respect  for  the  civil  rights  of  all 
the  people  of  Northern  Irelaiid,  and  the  ter- 
mination of  all  political,  social,  economic  and 
religious  discrimination; 

3.  Implementation  of  the  refornas  promised 
by  the  Government  of  the  United  Kingdom 
since  1968.  including  reforms  In  the  fields 
of  law-enforcement,  housing,  employment 
and  voting  rights; 

4.  Dissolution  of  the  Parliament  of  North- 
ern Ireland; 

5.  Withdrawal  of  all  British  forces  from 
Northern  Ireland  and  the  institution  of  law 
enforcement  and  criminal  Justice  under  local 
control  acceptable  to  all  parties; 

6.  Convening  of  all  Interested  parties  for 
the  purpose  of  accomplishing  the  unification 
of  Ireland;  and,  be  it  further 

Resolved,  That  duly  authenticated  copies 
of  this  resolution  shall  be  transmitted  to  the 
President  of  the  United  States,  the  Vice 
President  of  the  United  States  and  the  Speak- 
er of  the  House  of  Representatives,  the 
Chairman  of  the  Senate  Committee  on  For- 
eign Relations  and  the  House  Committee  on 
Foreign  Affairs,  and  to  each  of  the  Members 
of  Congress  elected  from  this  State. 


President  of  the  Senate. 

Seton  Rallt  for  Ulster  Draws  2.000 
(By  Barbara  Kukla) 

At)out  2,000  persons  of  different  national- 
ities, religions,  and  political  persuasions  yes- 
terday took  part  in  a  rally  to  urge  the  end 
of  violence  and  bloodshed  in  Northern  Ire- 
land and  to  commit  themselves  to  independ- 
ence for  six  Irish  counties  under  British  cdn- 
trol. 

The  three-hour  rally  at  Seton  Hall  Uni- 
versity in  South  Orange  was  sponsored  by 
105  Irish-Americans  groups  In  the  state  and 
was  called  "The  All-New  Jersey  Rally  for  Hu- 
man Rights  and  Justice  in  Northern  Ire- 
land." 

It  featured  a  score  of  emotion-packed  ad- 
dresses by  representatives  of  federal,  state, 
county  and  local  governments  as  well  as 
talks  by  clergymen  and  labor  leaders. 

Most  of  the  speakers  called  for  the  with- 
drawal of  British  troops  from  Northern  Ire- 
land, the  right  of  the  people  of  the  counties 
to  determine  their  own  destiny,  and  a  boy- 
cott of  all  British-made  goods. 

The  killing  of  13  civilians  by  British  troops 
in  Londonderry  on  Jan.  30  was  condemned 
by  all. 

According  to  Dr.  John  Campbell,  chairman 
of  the  New  Jersey  American  Committee  for 
Ulster  Justice,  a  one-day  boycott  of  buying, 
selling  and  transporting  British-made  prod- 
ucts is  scheduled  for  March  1. 

Campbell  said  his  organization  has  been 
promised  the  support  of  three  major  labor 
groups,  which  have  said  they  will  refuse  to 
service  British  ships  and  airplanes  arriving 
from  points  along  the  Eastern  Seaboard  to 
Brownsville,  Texas. 

He  said  plans  also  are  being  made  for 
picketing  of  the  Newark  ticket  offices  of  the 
British  Overseas  Airways  Corp.   (BOAC). 

John  Brown,  state  AFL-CIO  secretary- 
treasurer,  in  offering  the  support  of  the  many 
labor  groups  within  his  organization,  called 


for  an  immediate  start  of  a  prolonged  boy- 
cott. 

"Ireland  must  guide  It's  own  destiny."  he 
told  the  standing-room-only  audience.  "If 
you  can't  participate  physlc.iUy  in  g.ilnlng 
her  freedom,  join  together  to  boycott  British 
products,"  he  said. 

He  urged  a  boycott  of  at  least  30  days, 
claiming  "you'll  see  results  by  March  17." 

The  boycott  theme  also  was  plckd  up  by 
Assemblyman  Anthony  Imperlale  (Ind. -Es- 
sex) ,  who  said: 

"You  don't  conduct  a  boycott  by  not  buy- 
ing gocds  on  South  Orange  Avenue.  You  do  it 
by  not  letting  the  products  off  the  ships." 

"When  England  seeks  loans  and  credit  from 
the  United  States,  England  should  be  told 
her  credit  card  Is  non-valid,"  Imperlale 
added.  Rumbling  applause  shook  the  room. 

The  audience  was  Just  as  responsive  to  a 
speech  by  Rep.  Peter  W.  Rodlno  Jr.  (D-lOth 
Dlst.)  as  the  congressman  explained  his  ef- 
forts to  bring  peace  to  Northern  Ireland. 

Rodlno  said  that  a  congressional  resolution 
which  he  cosponsored  urges  the  United  Na- 
tions General  Assembly  to: 

Call  for  withdrawal  of  British  troops  from 
Northern  Ireland  and  establish  a  UN  peace- 
keeping force  during  that  time;  set  up  an 
International  inquiry  into  the  13  killings; 
establish  peace  talks. 

"This  great  country  of  ours  must  raise  a 
voice  as  a  moral  persuader  to  be  sure  that 
others  listen,"  said  Rodlno.  "We  cannot  afford 
to  be  saddened  when  Justice  is  trampled 
upon." 

In  similar  fashion.  Rep.  Joseph  G.  Mlnlsh 
(D-llth  Dlst.)  urged  "the  American  people 
to  Impress  upon  its  people  that  the  course  of 
action  In  Ireland  must  be  changed." 

"The  people  in  Ireland  will  not  be  con- 
quered despite  concentration  camps  and  mas- 
sacres." he  declared.  "Civil,  political  and  re- 
ligious rights  transcend  national  boundaries; 
while  I  have  no  Irish  blood  in  my  veins  I 
stand  with  you  on  this  issue  slde-by-slde." 

Other  presentations  were  made  by  Rep.  Ed- 
ward Patten  (D-15th  Dlst.);  State  Commu- 
nity Affairs  Commissioner  LawTence  Kramer; 
State  Sen.  William  Bate  (D-Passalc);  State 
Sen.  Wynona  Llpman  (D-Essex);  State  Sen. 
Frank  Ekxld  (D-Essex);  and  Essex  County 
Freeholders  Thomas  Cooke  and  Phillip  Kee- 
gan. 

Also  Essex  County  Sheriff  John  Cryan; 
Newark  Fire  Director  John  Caufleld,  repre- 
senting Mayor  Kenneth  A.  Gibson;  Elizabeth 
Mayor  Thomas  Dunn;  Rabbi  Ely  .  .  .  audience 
in  the  singing  of  "An  Irish  Lullaby."  Enter- 
tainment also  was  provided  by  Irish  folk- 
singer  Brian  Anthony  and  two  bagpipers. 

The  audience  was  welcomed  by  Msgr. 
Thomas  G.  Fahy,  president  of  Seton  Hall, 
and  Dr.  John  Duff,  executive  vice  president. 
Michael  L.  Delahunty  of  Montclalr  was  mas- 
ter of  ceremonies  and  rally  coordinator. 


A  TRIBUTE  TO  ZENON  C.  R.  HANSEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rodney) 
is  recognized  for  5  minutes. 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  in  our  deliberations  in  this 
Chamber  we  frequently  focus  on  the  sub- 
ject of  opporttmity  in  America  and  at- 
tempt to  devise  means  by  which  our 
young  people  are  extended  opportimitles 
to  pursue  their  life's  goals  and  to  achieve 
to  the  limit  of  their  abilities. 

From  time  to  time  our  attention  is 
attracted  to  instances  in  which  individ- 
uals have  made  extraordinary  use  of  the 
opportunities  extended  them  and  have 
attained  goals  which  seem  phenomenal. 

One  such  individual  began  working 
in  the  parts  department  of  the  Inter- 


5266 


CONGRESSIONAL  RECORD  — HOUSE 


February  23,  1972 


national  Harvester  Co.  when  he  was  18. 
Today,  at  62,  he  is  chairman  and  presi- 
dent of  Mack  Trucks,  Inc.,  a  leader  in  its 
field  of  truck  manufacturing  and  a  name 
associated  with  rugged  construction  and 
performance. 

Zenon  C.  R.  Hansen  lives  in  Macungie, 
Pa.,  in  my  congressional  district,  a  short 
distance  from  the  city  of  Allen  town, 
"Truck  Capital  of  the  World,"  where  the 
Mack  corporate  headquarters  and  one 
of  its  manufacturing  plants  are  located. 

His  success  story  and  his  executive 
philosophy  are  contained  in  feature  ar- 
ticles in  the  January  issue  of  Nation's 
Business  and  in  the  December  issue  of 
Professional  Pilot. 

I  invite  the  attention  of  my  colleagues 
to  both  articles,  not  only  to  learn  of 
Zenon  Hansen's  personal  accomplish- 
ments, but  to  understand  some  of  the 
problems  which  confront  major  domestic 
industries  today  and  to  become  ac- 
quainted with  Mack's  relentless  and  suc- 
cessful efforts  to  compete  in  foreign 
markets. 

The  articles  follow: 
Zenon  Hansen  of  Mack  TRucKS7»«GiviNG  a 
Company  New  Get-Up-and-Go 

Driving  south  through  Allentown,  Pa.,  an 
ordinary-looking,  middle-sized  city  In  the 
pleasant  Lehigh  Valley,  you  suddenly  enter 
another  world. 

There,  on  the  outskirts,  Is  a  broad,  grassy 
boulevard.  It  takes  you  to  a  large,  tan  build- 
ing whose  appearance  smacks  faintly  of  those 
TV  late-show  movies  that  deal  in  lost  civil- 
izations. 

Little  bulldog  Insignia  adorn  signposts  on 
roadways  around  the  building.  And  towering 
above  the  entrance  is  the  biggest  bulldog 
you'll  ever  see.  It's  a  low-relief  model,  24  by 
22  feet. 

If  your  Imagination  Is  running  free,  you 
half  expect  to  find  chanting  priestesses  of 
some  forgotten  cult  Inside  the  building. 

But  it's  no  ancient  temple.  It's  the  new 
headquarters  of  a  very-much-up-to-date 
company — a  leader  In  its  field  with  14,000 
employees,  and  plants  not  only  nearby  In 
Allentown  but  In  Maryland,  New  Jersey.  New 
York,  California.  Canada  and  four  countries 
overseas. 

The  company  Is  Mack  Trucks,  Inc.,  and  the 
bulldog  has  been  its  symbol  since  World  War 
I  doughboys  balled  a  snub-nosed  Mack  prod- 
uct for  Its  rugged  tenacious  performance  on 
the  battlefields  of  F'rance. 

Both  company  and  symbol  have  been  given 
new  life  by  an  ebullient  businessman  named 
Zenon  C.  R.  Hansen,  who  has  more  than  44 
years'  experience  In  the  truck  business. 

Zen  Hansen,  62.  the  company's  chairman 
and  president,  came  to  Mack  In  1965  from 
a  position  as  executive  vice  president  and 
director  of  The  White  Motor  Co.  and  presi- 
dent of  Its  subsidiary.  Diamond  T  Motor  Car 
Co. — which  he  had  taken  into  a  merger  with 
White  seven  years  earlier.  (He  has  since  led 
Mack,  which  operates  with  near-complete 
autonomy.  Into  subsidiary  status  with  The 
Signal  Companies,  of  Los  Angeles.) 

When  he  arrived,  the  heavy-duty  truck 
maker  (26,000  pounds  and  up)  was  facing 
heavy  going.  While  competitors  thrived.  Mack 
profits  were  in  a  downturn.  Morale  had  suf- 
fered. There  had  been  five  presidents  in  less 
than  10  years. 

Today,  profits  are  way  up.  Morale  Is  as  high 
as  that  24-  by  22-foot  fiber  glass  bulldog. 

At  a  time  when  many  firms  were  putting 
old  symbols  on  the  shelf.  Mack  had  lessened 
Its  emphasis  on  Its  Identification  with  the 
bulldog.  One  of  many  steps  Mr.  Hansen  took 
to  renew  the  company's  vigor  was  to  renew 
that  emphasis. 

When  you  enter  the  headquarters  building. 


you  are  presented  with  a  bulldog  lapel  pin. 
Bulldogs  are  on  stationery,  advertising,  car- 
peting, ashtrays,  paperweights,  even  cookies 
In  company  eating  places. 

Bulldogs  are  everywhere  in  Mr.  Hansen's 
sixth  floor  ofBce — statues,  portraits,  on  the 
pipe  he  Incessantly  smokes,  on  his  cuff  links 
and  tie  clasp.  He  may  give  you  a  key  to  the 
city  of  Allentown  ("The  truck  capital  of  the 
world,"  It  boasts).  On  It,  too,  is  a  bulldog. 

At  his  home  In  suburban  Macungie  ("MAC- 
Kuiigle."  he  Insists)  there  Is  a  room  contain- 
ing .scores  of  model  bulldogs.  (Does  he  have 
a  live  bulldog?  Enough  Is  enough.  He  has 
three  schnauzers. ) 

Mr.  Hansen  is  notable  for  achievements 
outside  the  business  arena  as  well  as  In  It. 
He  never  went  to  college,  but  he's  been  at 
many  of  them  to  receive  honorary  degrees,  to 
serve  as  a  trustee,  or  to  speak. 

It  would  take  pages  to  list  all  his  public 
service  positions  or  fraternal  memberships. 
They  include:  president.  National  Council, 
Invest-ln-Amerlca:  former  national  treas- 
urer. Boy  Scouts  of  America  (an  Eagle  Scout, 
he  earned  81  merit  badges  Instead  of  the  re- 
quired 21);  chairman.  Committee  of  One 
Thousand,  Freedoms  Foundation  at  Valley 
Forge. 

Accepting  all  the  awards  he  receives  for 
good  citizenship  (the  sources  range  from  the 
Fellowship  of  Christian  Athletes  to  the 
United  Jewish  Appeal)  Is  almost  a  full-time 
Job  in  itself. 

The  following  interview  with  a  Nation's 
Business  editor  may  give  you  some  clues  as 
to  how  Mr  Hansen  has  been  able  to  achieve 
what  he  has. 

Afr.  Hansen,  you  have  been  in  truck  manu- 
facturing since  you  were  18,  haven't  you? 

Actually,  I  started  out  in  the  parts  de- 
partment with  International  Harvester  Co. 
In  those  days.  In  1927,  their  truck  business 
was  not  anywhere  near  as  big  as  it  Is  today, 
and  anyone  working  with  them  who  indi- 
cated an  interest  in  trucks  was  told  he  might 
not  have  a  great  future.  The  really  great  part 
of  the  business,  he  was  told,  was  In  farm 
equipment. 

But  you  indicated  you  were  interested  in 
the  truck  business,  anyway? 

That's  right.  I  stayed  In  It  and  maintained 
my  Interest. 

What  prompted  that  interest? 

Well,  the  truck  industry  was  new.  and  In- 
triguing  to   a   young  man. 

At  55,  you  left  Diamond  T  and  White  Motor 
to  take  on  an  unknown  quantity.  What  led 
you  to  that? 

Really,  the  challenge  of  turning  something 
around  and  establishing  Its  rightful  place  In 
the  Industry. 

One  of  the  first  accounts  I  called  on,  when 
I  started  selling  trucks  as  a  commission  re- 
tail salesman  In  the  "SOs.  had  a  Mack  bulldog 
on  his  desk.  And  as  I  called  on  other  accounts 
I  also  woiUd  run  into  that  bulldog.  The  bull- 
dog kind  of  created  an  Inferiority  complex  for 
those  of  us  in  competitive  companies,  because 
we  recognized  the  great  product  that  Mack 
manufactured. 

So  when  there  was  an  opportunity  for  me 
to  come  to  Mack,  I  thought:  "I've  been  in 
this  industry  a  long  time,  and  in  the  closing 
years  of  my  career  I  might  Just  as  well  end  on 
top  If  I  can." 

But  Mack  wasn't  on  top,  was  it?  Hadn't  its 
share  of  the  heavy-duty  truck  market 
dropped  from  21.4  per  cent  in  19S9  to  1SJ9 
in  -64? 

That's  correct. 

How  did  you  turn  the  company  around? 

Well.  I  was  a  newcomer.  I  had  not  been  in- 
side Mack  Truck's  offices,  factories  or  any- 
where. So  when  I  arrived,  without  my  family, 
I  worked  from  early  morning  till  very  late  at 
night  boning  up  on  everything. 

Mack's  big  problem,  I  found,  was  not  being 
able  to  keep  up  with  the  growth  of  a  rapidly 
expanding  industry.  It  had  suffered  for  lack 
of  planning  and  perhaps  management  In  pre- 


vious years,  and  though  it  had  kept  up  prod- 
uct-wise, technology-wise,  it  hadn't  Increased 
production  facilities  to  meet  the  require- 
ments. 

There  were  times  when  Mack  could  not 
meet  the  customers'  demand.  It  had  a  very 
substantial  backlog. 

Most  people  were  under  the  Impression 
that  Mack  was  producing  all  the  trucks  it 
could  produce.  But  we  went  up  to  70-plus 
trucks  a  day  with  virtually  the  same  facili- 
ties that  had  been  producing  50  to  55  pre- 
viously. With  an  addition  to  the  Allentown 
plant,  which  was  started  within  two  or  three 
months,  we  were  able  to  Increase  production 
still  further. 

Then,  the  financial  community  all  talked 
about  Mack's  labor  relations  problems,  and 
the  tremendous  drains  from  our  Hagerstown, 
Md.,  plant  ai.d  our  foreign  operations,  which 
were  operating  at  heavy  losses. 

Well,  colncidentally  with  the  production 
incre.ise  we  concentrated  on  establishing  bet- 
ter labor  relations. 

Then  we  took  a  serious  look  at  Hagerstown. 
Outside  consultants.  Instead  of  management, 
had  selected  the  plant  location  and  laid  out 
the  plant.  There  were  many  reasons  why  it 
was  not  producing  as  it  should. 

So  that  was  worked  out,  and  within  a  rea- 
sonable time  Hagerstown  had  Increased  ca- 
pacity and  become  profitable. 

We  also  went  to  work  on  our  foreign  oper- 
ations. For  lnsta:ice,  their  headquarters  were 
In  Bermuda.  It  was  really  a  country  club.  We 
closed  down  the  Bermuda  offices  and  brought 
those  who  were  necessary  back  to  the  head- 
quarters office  where  they  could  work  to- 
gether without  loss  of  time  in  travel  and 
communications.  And  before  long,  we  had 
foreign  operations  on  a  profitable  basis. 

Now.  another  thing:  Mack  had  moved  Into 
new  headquarters  In  Montvale,  N.J.,  about 
six  months  before  I  came. 

And  during  those  long  evenings  of  work 
when  I  used  to  go  through  the  building.  I 
managed  to  wander  Into  the  beautiful  re- 
ception room  and  Just  accidentally  look  Into 
the  visitors'  register. 

I  found  out  that  nobody  came  there.  There 
were  no  customers,  dealers  or  suppliers  to 
speak  of. 

And  in  trying  to  communicate  with  some 
of  the  key  executives,  why.  I  found  out  that 
they  were  either  en  route  to  or  from  Allen- 
town or  Hagerstown  or  somewhere  else.  There 
was  an  awful  lot  of  lost  time. 

The  decision  was  made  to  move  to  Allen- 
town. 

What  did  you  do  to  establish  good  labor 
relations? 

Well,  one  thing  I  have  found  is  that  the 
boss  should  not  hesitate  to  face  employees 
personally. 

Regardless  of  what  a  burden  It  might  be 
on  me  to  do  so,  I  have  made  It  a  practice, 
when  the  employees  are  having  a  picnic  or 
anything  on  a  weekend,  or  a  meeting  in  the 
evening,  to  try  to  attend.  And  that's  whether 
it's  at  Hagerstown,  or  Allentown,  or  Somer- 
vllle,  N.J.,  or  at  our  Brockway  Motors  Trucks 
subsidiary  In  Cortland,  N.Y.  I  haven't  slighted 
anybody. 

I  have  gone  to  retirees'  annual  or  semi- 
annual gatherings  whenever  possible. 

Then  we  have  various  small  social  groups 
within  the  company,  and  whenever  they  have 
Christmas  parties  or  other  affairs,  why,  I  try 
to  attend.  We  encourage  all  of  our  top  man- 
agement to  do  so. 

I  have  gotten  a  lot  of  good  first-hand 
knowledge  talking  to  some  of  the  people  di- 
rectly. I  even  have  heard  from  some  union 
members  about  complaints  that  they  thought 
maybe  their  officers  weren't  bringing  to  the 
front. 

We  also  started  our  house  organ.  The 
Mack  Bulldog  magazine.  And  we  have  told 
the  employees  we  would  keep  them  informed 
on  anything  Important.  We  have  been  very 
straightforward. 
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In  addition  to  making  for  better  team 
spirit,  does  this  sort  of  thing  affect  results 
at  the  bargaining  table? 

At  least  it  does  this:  It  creates  a  better 
spirit  of  understanding  and  respect  for  each 
other  at  the  bargaining  table. 

What  share  of  the  heavy  duty  truck  mar- 
ket does  Mack  now  have? 

Well,  that  varies  from  month  to  month, 
but    it's    been    18.8    per    cent    recently.    In 

1970,  we  regained  No.  1  position  In  diesel 
truck  sales. 

Doesn't  Mack  have  the  lion's  share  of  U.S. 
heavy-duty  truck  exports? 

Yes,  Mack  has  been  very  fortunate  in  its 
ability  to  maintain  its  export  markets.  We 
have  varied  from  40  per  cent  in  some  years 
to,  well,  for  the  first  six  months  of  1971  we 
were  at  4B-plus  per  cent. 

Have  you  faced  competition  to  any  extent 
from  foreign  imports? 

Actually,  up  to  the  present  time,  I  don't 
think  any  U.S.  heavy-duty  diesel  truck 
manufacturer  has. 

In  1964,  the  year  before  you  took  over  at 
Mack,  sales  were  $275  million.  How  are  they 
going  now? 

We  had  $534  million  In  1970.  Our  first  six 
months  of  1970  were  all  record-breakers.  But 
then  came  a  crunch  In  the  money  markets, 
and  the  last  months  of  the  year  felt  it.  In 

1971.  we  were  not  able  to  surpass  our  1970 
sales  pace  until  August.  Sales  for  the  year 
should  come  to  more  than  $545  million. 

i4re  profits  keeping  pace  with  the  growth 
in  sales? 

Well,  not  quite.  We  have  had  to  absorb 
heavy  wage  and  fringe  benefit  increases. 

Mr.  Hansen,  your  attendance  at  those  em- 
ployee gatherings  might  be  considered  extra- 
curricular, and  certainly  the  numerous  pub- 
lic service  positions  you  have  held  are.  How 
do  you  manage  to  do  it  all? 

Well,  you  can  always  find  time  to  do  the 
things  you  want  to  do.  I  have  to  work 
harder,  that's  all. 

Do  you  have  special  techniques  for  com- 
pressing more  work  into  less  time? 

Actually,  no.  I'm  able  to  read  pretty  fast 
and  to  absorb  facts  that  are  necessary  to  the 
business  and  forget  about  those  that  are  not. 

And  at  Mack  we  have  two  pure  Jets,  a  tur- 
bojet and  two  Jet  helicopters,  all  of  which 
help  me  and  other  executives  to  get  more 
done. 

Do  you  go  from  your  home  to  your  office 
by  helicopter? 

No.  My  drive  from  home  is  only  about  10 
minutes.  And  1  often  come  in  very  early 
and  sometimes  go  home  late — last  night  It 
was  9:15  when  I  left  the  office.  There's  no 
point  in  having  a  helicopter  crew  standing 
by  for  that. 

I  have,  though,  been  picked  up  by  helicop- 
ter at  home  in  winter  when  snow  has 
blocked  the  roads,  or  If  I've  been  going  out 
to  the  airport  at  the  high  density  traffic 
hour  in  the  morning. 

I  use  the  'copter  on  trips  to  New  York, 
Philadelphia  and  Washington. 

You  said  you  worked  until  9:15  last  night. 
What's  a  typical  working  day? 

Actually,  there  is  no  typical  working  day. 
The  schedule  depends  on  what  there  is  to  do. 

Now,  I  was  involved  in  an  important  meet- 
ing in  Jacksonville,  Fla.,  yesterday,  which 
was  not  over  until  about  2  in  the  afternoon. 
So  our  Jet  brought  me — €ind  an  associate 
who  was  dropped  off  at  Norfolk,  Va. — ^back 
up.  We  arrived  In  Allentown  at  6.  The  heli- 
copter was  at  the  airport  and  I  was  In  my 
office  at  5:05. 

Well,  there  had  been  an  accumulation  of 
material  from  the  previous  afternoon  when  I 
left  for  Jacksonville,  so  I  had  to  go  through 
It  and  get  ready  for  a  dictating  session  this 
morning  and  handle  some  other  matters  so 
that  I  can  leave  tomorrow  noon  for  a  trip 
west. 

We  work  weekends  and  holidays  at  Mack 
Trucks. 


"We"  meaning  executives? 
I  mean  not  only  me,  but  many  of  my  as- 
sociates as  well  as  my  secretaries. 
Do  you  feel  you  get  enough  rest? 
I  can  get  by  on  very  little  rest  as  long  as  I 
have  something  Interesting  and  challenging 
to  do.  But  if  I  let  down  or  there  Is  a  lull, 
then  I  feel  I  need  a  lot  more. 

Is  trucking  still  a  growth  industry? 
Oh,  yes. 

Do  you  see  any  major  change  ahead  in 
trucks?  A  new  power  train,  perhaps? 

Well,  there  are  going  to  be  ch€Uiges  to  gae 
turbines  or  other  types  of  power  trains,  but 
that  is  for  the  future.  We  are  working  on 
them.  Keeps  us  pretty  busy.  But  I  don't  see 
anything  tomorrow. 

Was  your  merger  with  The  Signal  Com- 
panies in  '67  aimed  at  getting  capital  to  fi- 
nance growth? 

No.  That  was  the  "mergerltls"  time,  when 
a  lot  of  companies  were  looking  at  other 
companies  and  a  lot  of  individuals  were  look- 
ing to  move  in  to  take  over. 

Mack,  which  had  had  a  rather  jxx)r  earn- 
ings record,  had  a  very  fine  year  in  1966. 
Earnings  had  gone  from  92  cents  a  share  In 
■64  to  $4.26  in  '66 

When  a  company  turned  Ite  earnings 
around  and  the  outlook  became  favorable, 
why,  naturally  all  the  vultures  zeroed  In.  I 
can't  even  recall  how  many  different  com- 
panies tried  to  take  us  over. 

Sooner  or  later,  regardless  of  the  fact  that 
we  were  doing  a  good  Job  and  wanted  to  be 
Independent,  we  were  going  to  be  the  victims 
of  a  take-over,  and  perhaps  by  someone  we 
didn't  want  to  be  taken  over  by. 
"^So  we  looked  over  all  the  candidates  and 
when  we  met  the  group  from  The  Signal 
Companies  we  decided  that  as  long  as  we 
had  to  get  under  the  umbrella  of  someone, 
they  were  the  best  opportunity  for  us.  Their 
philosophy  was  to  allow  companies  to  oper- 
ate autonomously.  And  each  of  their  seg- 
ments was  in  an  industry  unto  its  own — 
Signal  Oil  and  Gas  Co.,  for  example,  and 
Garrett  Corp.,  In  aerospace. 
Have  there  been  drawbacks? 
Frankly,  none. 

I  don't  know  of  any  association  that  could 
be  as  good  as  this  one.  In  1970,  when  the 
financial  crunch  occurred,  we  had  to  rely 
heavily  on  Signal  from  time  to  time,  and 
naturally  we  had  problems.  But  they  cer- 
tainly were  not  serious. 

Afr.  Hansen,  getting  back  to  your  personal 
career,  did  you  miss  much  by  not  going  to 
college? 

Not  a  damned  thing. 

Is  it  still  possible  for  a  young  man  to  be  a 
business  success  without  college? 

Yes.  I  think  it  Is  more  difficult  today,  how- 
ever, because  we  have  such  contradictory 
laws  and  opinions  In  this  (X)untry.  For  In- 
stance, we  talk  about  fair  labor  practices 
and  equal  rights  and  all  those  things.  But 
Just  recently  I  met  a  young  man  at  a  com- 
p<iny  and  told  him  I  would  see  him  again. 
And  he  said,  "No.  I  won't  be  here  because 
I  have  to  go  back  to  school  to  get  my  mas- 
ter's degree." 

I  said,  "What  in  the  hell  do  you  have  to 
get  that  for?" 

"Well,"  he  said,  "I  have  been  passed  over 
twice  for  promotion  because  I  didn't  have  a 
mtister's  degree.  That's  Just  one  of  the  re- 
quirements here.  TTie  degree  isn't  going  to 
do  me  a  damned  bit  of  good,  but  I've  got  to 
get  it." 

The  same  thing  holds  true  in  hiring  prac- 
tices at  government  agencies  and  other  orga- 
nizations. 

We  have  this  built-in  handicap  for  people 
who  Just  don't  happen  to  have  a  college 
degree  but  who  may  be  equal  or  better  In 
knowledge  and  experience. 

Have  you  eliminated  that  handicap  in  your 
company? 

Definitely.  ' 


Are  there  other  top  executives  at  Mack 
who  have  not  been  to  college? 

You  know,  I  haven't  even  checked.  Of 
course,  our  executive  vice  president  of  en- 
gineering is  an  MIT  graduate. 

And  our  legal  people  are  law  graduates, 
and  so  forth.  But,  well,  yes,  our  executive 
vice  president  of  marketing  never  went  to 
college. 

You  have  been  quoted  as  saying  that  too 
many  kids  who  arc  not  qualified  go  to  col- 
lege, and  that  one  of  the  problems  is  "pushy, 
selfish  parents." 

No  question  about  it. 

And  you  have  said  the  worst  thing  that's 
happened  in  America  has  been  the  inicntton 
of  the  safety  razor,  because  the  old-fashioned 
razor  strop  disappeared. 

That's  right.  That  and  the  formation  of 
the  P-TAs. 

How  about  your  own  upbringing?  Were 
you  subject  to  the  razor  strop? 

I  was  very  definitely  subject  to  the  razor 
strop,  to  the  strictest  discipline.  And  also 
taught  to  say  Yes,  sir,  No  sir,  and  Thank  you, 
and  to  behave  myself. 

I  was  also  brought  up  under  the  philos- 
ophy that  children  should  listen  to  what 
their  elders  said,  and  not  voice  opinions. 

That,  of  course,  was  prior  to  the  time  that 
we  oldsters  decided  to  give  the  country  to 
the  younger  people. 

How  about  your  own  three  sons? 

Well,  they  are  all  grown,  and  none  of 
them  has  been  a  problem.  Only  one  saw  fit 
to  attend  college.  And  then,  after  leaving 
college,  he  worked  for  a  few  years  and  decided 
to  return  to  get  his  law  degree,  which  he  has 
done  on  his  own.  He  Is  now  establishing  his 
own  private  practice. 

The  other  two  are  coming  along  satis- 
factorily. 

Mack  Trucks  has  been  a  financial  sup. 
porter  of  educational  institutions.  Has  wild- 
ness  on  campus  affected  the  company's 
policy? 

We  have  discontinued  support  of  schools 
where  It  appeared  that  the  students  were 
not  appreciative  of  the  opportunity  being 
given  to  them,  and  where  there  were  indica- 
tions that  the  faculty  was  far-out. 

I  get  sick  and  tired  of  hearing  that  in- 
dustry hasn't  done  a  good  Job  of  selling  our 
educators  and  students  on  the  benefits  of 
the  free  enterprise  system. 

If  these  college  professors  are  so  damned 
smart,  they  ought  to  know  that  In  many 
instances  the  endowments  for  the  buildings 
they  are  in.  the  very  campuses  they  are  on, 
have  been  created  by  the  blood  and  sweat  of 
people  who  never  had  a  college  education. 
If  they  are  so  dumb  that  they  can't  figure 
that  out.  we  ought  to  get  rid  of  them. 

Mack  has  widely  distribiited  a  folder  on 
how  to  display  and  honor  the  U.S.  flag.  How 
did  that  come  about? 

When  President  Nixon  was  inaugurated.  I 
was  on  the  platform  not  too  far  away.  And 
I  could  observe  the  behavior  of  the  members 
of  our  Supreme  Court,  the  President's  Cabi- 
net, members  of  both  houses,  the  Governors 
of  states  and  so  forth. 

It  was  appalling  to  me  that,  when  the  flag 
was  presented,  there  was  either  a  lack  of 
knowledge  of  how  to  respect  it.  or  lack  of 
desire,  on  the  part  of  so  many  of  these  Im- 
portant people.  And  this  wras  on  national 
television. 

So  upwn  my  return  I  asked  the  Flag  Plaza 
Foundation  in  Pittsburgh  to  produce  a  pam- 
phlet for  us. 

Mack  recently  engaged  in  negotiations, 
now  terminated,  about  supplying  the  Rus- 
sians with  truck-making  tools.  Do  you  see 
anything  incompatible  between  this  type  of 
business  deal  and  patriotism? 

Absolutely  not.  As  a  matter  of  fact.  Mack 
thought  It  was  patriotic.  We  are  the  only 
major  nation  not  really  trading  with  the 
Soviets,  though  many  American  firms  do 
business  with  them  through  foreign  subsld- 
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larles  from  which  we  get  no  balance  of  trade 
credit  or  employment  or  anything  else. 

And  manufacturers  fromi  Britain,  Germany, 
Prance  and  Italy,  for  Instance,  had  been  en- 
deavoring to  secure  the  business.  Noithlng 
was  going  to  be  furnished  to  the  Soviets 
that  they  couldn't  get  on  their  own  or  from 
some  other  country. 

you  were  bom  in  Hibbing,  Minn.,  but  went 
to  grade  school  in  Miami,  Fla.,  and  to  high 
school  in  Sioux  City,  loica.  Why  so  much 
movement? 

My  mother  and  father  were  separated  when 
I  was  atout  four  years  old.  I  was  raised  by 
a  grandmother  and  a  coup'.e  of  aunts. 

your  first  name  is  unusual.  A  family 
name? 

No.  When  I  was  a  boy,  I  disliked  It  very 
much.  I  found  out  that  my  mother,  prior  to 
my  birth,  had  been  reading  a  book  in  which 
there  was  someone  by  the  name  of  Zenon. 

In  those  days,  we  lived  in  a  community  that 
was  primarily  Scandinavian.  We  had  Swedes, 
Danes  and  Norwegians,  and  there  were  a 
great  many  Hansens,  spelled  either  "s-o-n" 
or  "s-e-n."  And  the  first  names  were  all 
Scandinavian. 

My  mother  decided  I  should  have  an  un- 
usual name.  So  she  chose  Zenon. 

Until  recently.  In  all  my  travels,  I  had 
heard  of  no  other  Zenon,  except  once  during 
World  War  U.  However,  diu-lng  the  publicity 
over  Mack's  possible  participation  In  the 
Soviets'  truck  plant,  two  Zenons  wrote  to  me. 
Both  were  so  Interested  In  finding  someone 
named  Zenon  that  they  journeyed  to  Allen- 
town  and  we  had  visits. 

We  have  since  found  another  Zenon.  We 
are  thinking  of  forming  a  Big  Z  or  Zenon 
club  and  trying  to  find  out  how  many  people 
there  are  by  that  name. 

Had  the  other  Zenons'  mothers  also  read 
that  book? 

No.  One  of  these  gentlemen  Is  of  Polish 
extraction  and  the  other  Lithuanian,  and  I 
find  there  Is  a  background  of  using  the  name 
among  Poles  and  Lithuanians. 

your  mother  also  decided  to  change  the 
spelling  of  your  last  name,  didn't  she? 

Yes.  The  name  should  have  been  spelled 
"s-o-n."  She  decided  to  change  It  to  "s-e-n" 
when  we  moved  one  time.  And  It  stuck. 

Mr.  Hansen,  what  would  you  say  has  been 
the  smartest  decision  you've  ever  made? 

I  think  It  was  when  I  decided  as  a  young 
man  not  to  do  what  I  started  out  to  do — 
work  a  while  and  then  go  to  college — but  to 
keep  on  working. 

And  what  has  been  your  biggest  mistake? 

Probably  that  I  have  not  devoted  enough 
time  to  my  personal  affairs,  particularly 
financial.  I  have  devoted  a  great  proportion 
of  time  to  civic  affairs  and  my  businesses. 

But  I  am  going  to  get  along  all  right.  And 
I  have  bad  a  great  deal  of  personal  satisfac- 
tion working  with  and  helping  people.  So  I'm 
not  gc;ing  to  worry  about  it. 


Wings  and  Rotors  of  Buixooo  Airlinxs 
Speed  Mack  Trucks  Exectttivis 
(By  Murray  Smith) 
Zenon  C.  R.  Hansen  hsis  brought  Mack 
Trucks,  the  nation's  first  truck  manufacturer, 
back  from  a  losing  position  in  1965  to  a 
powerhouse  in  1971.  The  company's  new, 
multl-milllon-doUar  hetwlquarters  In  Allen- 
town  is  festooned  with  bulldogs.  On  the  front 
of  the  building  above  the  entrance  is  a  22- 
foot-hlgh  Mack  Bulldog  which  Is  made  of 
fiberglass  and  is  illuminated  day  and  night. 
The  aviation  department  is  referred  to  as 
Bulldog  Airlines,  and  Hansen  credits  some  of 
his  success  in  rebuilding  Mack  to  the  mobil- 
ity the  flight  department  has  brought  to  his 
viable  management  team.  When  Chief  Pilot 
Bill  Sapp  arrived  at  Mack  in  196S.  his  in- 
structions were  to  buUd  an  effective  flight 
department.  Sapp  did,  and  It  !s. 

Despite  strong  competition  from  Interna- 
tional Harvester.  White.  General  Motors,  and 
others  In  this  country-  (and  with  increasing 
competition  from  various  foreign  manufac- 


turers as  well) ,  Mack  Trucks  is  a  major  power 
in  the  heavy  duty  truck  market  and  claims 
20  per  cent  of  the  UjS.  market.  According  to 
Zenon  C.  R.  Hansen,  chairman  of  the  board 
and  president  of  Mack  Trucks,  the  past  suc- 
cess of  the  company  had  been  built  on  Its 
matchless  reputations  for  producing  reliable, 
high-quality  products,  and  on  Its  Image  as 
the  originator  of  more  new  Ideas  In  the 
motor  truck  Industry  than  any  other  pro- 
ducer. 

"But  past  laurels  aren't  worth  a  damn  in 
the  fight  for  new  business,"  the  dynamic  62- 
year-old  truck  industry  leader  declared  in 
his  recent  interview  with  Pro  Pilot.  "You 
can't  live  on  your  past  reputation.  You've 
got  to  continue  to  bring  new  and  better  ideas 
to  truck  building." 

Surrounded  by  Bulldog  symbols  and  puffing 
on  one  of  his  cavernous  pipes,  Hansen  con- 
tinued: "To  develop  new  Ideas  you've  got 
to  know  your  customers'  needs  intimately. 
You've  got  to  get  around.  Having  our  own 
fleet  of  turbine-powered  fixed  wing  and  ro- 
tary wing  aircraft  gives  us  the  opportunity 
to  move  an  effective  management  team 
around  the  country  quickly;  to  learn  more 
from  our  customers  in  face-to-face  meetings; 
to  bring  collected  information  quickly  to  our 
plant  sites;  to  visit  our  parent  company 
headquarters;  and  to  reach  financial  institu- 
tions, vendors,  or  other  suppliers  in  a  mini- 
mum of  time.  Being  faster  than  our  competi- 
tion with  our  derived  product  intelligence 
and  resultant  new  developments  Is  really  the 
key  to  our  current  industry  leadership  here 
at  Mack  Trucks." 

MACK    NOT    ALWAYS   THE    LEADER 

Mack  hasn't  always  been  the  le.ider.  The 
nation's  first  truck-maker  fell  upon  hard 
tln.es  In  the  late  1950s.  A  succession  of  fi- 
nance-oriented chief  executives — four  within 
seven  yeers^were  Installed  and  removed  by 
a  closed-end  Investment  company.  Central 
Securities  Corp.,  whcjse  Northeast  Capital 
subsidiary  was  Mack's  largest  stockholder  at 
the  time.  None  of  these  in-and-out  Mack 
leaders  had  any  truck  manufacturing  experi- 
ence. The  results  were  appalling,  and  Mack's 
futures  were  plunging  toward  the  point  of 
no  return. 

Mack  management  was  isolated,  end  execu- 
tive travel  requests  were  frequently  denied. 
Facilities  had  deteriorated,  research  atrophied 
ard  Inter-plant  coordination  was  practically 
non-exlotent.  An  obsolete  plant  was  retained 
too  long,  then  suddenly  scrapped  for  a  snap- 
dectsion  replacement  hundreds  of  miles  away 
in  an  area  so  devoid  of  trained  employables 
that  start-up  costs  topped  $17  million.  Morale 
was  low,  'A'ork  stoppages  and  strikes  were 
prevalent. 

Between  1959  and  1964  Mack  lost  a  third 
of  its  share  of  the  heavy-duty  truck  market, 
sliding  from  21.4  per  cent  to  15.9  per  cent. 
E)arr.ings  nosedived  from  $15.8  million  to  $3.4 
million,  and  Mack  stock  plummeted.  When  a 
desperate  plan  to  merge  with  Chrysler  was 
denied  by  the  Justice  Department  in  1964.  it 
looked  as  if  the  final  curtain  might  be  pulled 
down  on  Mack  Trucks. 

At  this  supercritical  time,  Mack's  directors 
elected  to  try  once  more  to  find  a  new  chief 
executive — a  man  who  was  familiar  with  every 
facet  of  the  truck  business  and  who  had  an 
uninterrupted  record  of  success.  They  de- 
cided upon  Zenon  Clajrton  Raymond  Han- 
sen, president  and  director  of  Diamond  T.  and 
also  executive  vice  president  and  director  of 
the  parent  White  Motor  Company. 

ZENON    CLATTON    RATMOND    HANSEN 

At  the  time  Hansen  was  55,  had  moved 
up  from  sales  vice  president  to  president  of 
Diamond  T  eight  years  before,  and  had  in- 
creased the  company's  revenues  by  more  than 
20  per  cent  and  earnings  by  800  per  cent.  He 
negotiated  the  agreement  making  Diamond 
T  a  subsidiary  of  White  and  subsequently 
moved  his  headquarters  and  production  op- 
erations to  Lansing.  Michigan  as  a  centrali- 
zation move  to  improve  corporate  efficiency. 


"I  believed  in  corporate  air  travel  from 
the  days  when  I  was  vice  president  of  sales 
at  Diamond  T."  stated  Hansen  emphatically. 
"Time  was  precious,  and  you  could  have  It 
with  air  travel.  When  I  was  at  Diamond  T  In 
Chicago,  back  in  the  early  fifties,  it  was  my 
idea  to  get  a  company  helicopter  to  avoid 
the  traffic  tleups  between  our  plantslte  and 
the  Chicago  Midway  Airport.  We  used  a 
four-place  Bell  Executive  and  found  we 
could  cut  company  officer  travel  time  from 
an  hour  to  only  15  minutes  in  carrying  top 
personnel  from  the  plantslte  to  the  airport. 
I  moved  to  allow  more  liberal  use  of  the 
helicopter  by  other  personnel  with  Impor- 
tant Jobs,  and  even  used  the  helicopter  to 
carry  urgent  or  "fire'  orders  to  the  airport 
for  airmail  shipment  to  customers.  Cost  per 
part  might  have  been  high,  but  fleet  owners 
remembered  when  we  gave  them  overnight 
parts  delivery  service,  and  many  placed  their 
next  truck  orders  with  Diamond  T  because 
of  the  overnight  parts  back-up  service  we 
provided." 

"When  I  moved  operations  to  Lansing,  the 
compaif^  bought  a  Twin  Beech  018  to  use 
most  frequently  for  travel  from  our  office 
in  Lansing  to  the  home  office  of  White  Motor 
In  Cleveland" 

HANSEN  JOINS  MACK 

When  the  directors  of  Mack  approached 
Hansen  with  the  proposal  of  leaving  White 
Motor  to  salvage  the  Mack  Trucks  operation, 
they  wisely  didn't  sugarcoat  the  position  of 
the  company.  "The  idea  of  making  the  Mack 
Bulldog  growl  again  appealed  to  me,"  Han- 
sen said.  "I  was  number  two  or  three  or  four 
man  at  White.  Here  was  a  chance  to  put  all 
my  ideas  Into  effect  and  rebuild  a  very  In- 
dividual truck  company  back  Into  the  great 
leader  it  had  been  before." 

When  Hansen  became  president  of  Mack 
In  1965,  he  did  some  pretty  amazing  things. 
"I'm  going  to  flrst  rebuild  this  company's 
spirit. "  he  declared,  and  proceeded  to  do 
Just  that.  He  called  In  all  employees  for 
meetings;  promised  to  make  all  promotions 
from  within;  and  has  kept  that  pledge.  He 
dusted  off  and  reemphasized  the  Mack 
Bulldog — perhaps  the  best  known  corporate 
symbol  in  America — and  started  placing 
bulldogs  on  everything.  Bulldog  pictures, 
bulldog  ashtrays,  bulldog  carpets,  bulldog 
blazer  emblems,  bulldog  statues  In  steel, 
wood,  fiberglass,  and  even  porcelain.  He  gave 
out  thousands  of  bulldog  lapel  pins.  Person- 
alized gold  bulldog  telephone  covers  soon 
appeared  In  executive  suites  throughout  the 
country. 

"Mack  Trucks  dldnt  own  an  airplane  when 
I  came,"  continued  Hansen,  "but  the  word 
got  out  on  the  pilots'  grapevine  that  we  were 
going  to  buy  one.  The  grapevine  was  so  ef- 
fective that  BUl  Sapp  had  heard  about  it 
within  one  day,  and  called  to  ask  me  if  there 
was  a  Job  open.  I  told  him  there  was  one; 
that  It  would  be  the  captain's  Job;  but  that 
he  was  employed,  and  it  was  not  our  policy 
to  proselytize  personnel.  He  replied  that  he 
had  already  planned  to  make  a  change,  and 
that  as  long  as  he  was  going  to  do  so  he 
would  prefer  to  come  to  Mack.  I  naturally 
felt  complimented,  because  he  had  experi- 
ence with  me  and  knew  how  I  operated.  When 
he  arrived,  I  told  him  to  establish  the  best 
damn  flight  department  In  corporate  avia- 
tion, and  he  got  things  off  the  ground  within 
a  month." 

BTTLLDOG    AIRLINES 

"We  started  with  a  tri-gear  Twin  Beech, 
followed  by  a  second.  An  order  was  placed 
for  a  DH  125,  but  deliveries  in  those  days 
were  extended,  and  it  was  going  to  take  15 
months  to  place  it  In  operation.  We  needed 
mobility  and  speed  Immediately,  and  so  we 
purchased  a  Learjet  23  and  disposed  of  one 
of  the  Twin  Beeches.  When  the  Volpar  tur- 
bine engine  tri-gear  became  available  on  the 
market,  we  placed  it  In  service  and  disposed 
of  the  second  Beech.  We  are  proud,  of  course, 
that  the  Volpar  Is  powered  by  turbine  engines 
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made  by  our  affiliate  company,  the  Garrett 
Corporation." 

"As  soon  as  Jet  helicopters  were  available, 
a  Bell  JetRanger  was  placed  in  service,  and 
early  this  year,  when  the  Bell  212  was  pro- 
duced, we  received  the  flrst  delivery  for  corpo- 
rate air  service." 

Mack  experienced  a  corporate  air  tragedy 
in  November  1969  when  their  flrst  Learjet  23 
was  lost  in  Lake  Michigan  with  a  crew  of 
two  and  five  passengers  aboard.  The  aircraft 
had  Just  returned  from  its  100  hour  air- 
worthiness inspection,  which  had  been  per- 
formed less  than  a  week  previously.  Hansen 
commented:  "The  loss  was  a  great  one  to 
Mack,  and  a  personal  one  to  Mack  people. 
Because  we  operate  our  corporate  aircraft 
with  complete  operational  safety  standards 
and  the  finest  equipment  available,  it  had 
to  t)e  concluded  that  everything  possible  had 
been  done  to  prevent  such  an  occurrence.  It 
was  most  regrettable,  but  it  should  not  inter- 
fere with  the  air  operations  of  the  company. 
Having  known  the  crew  and  personnel,  I 
know  it  would  have  been  their  wish  for  Mack 
to  keep  flying." 

MACK  DEVELOPMENTS  AND  CURRENT  OPERATIONS 

Through  location  consolidations  and  the 
use  of  company  aircraft,  Hansen  unified 
Mack's  operations.  He  selected  Allentown  as 
the  center  for  operations,  and  tagged  it  "The 
Truck  Capital  of  the  World." 

Former  management  had  been  reluctant 
to  give  the  go-ahead  for  development  and 
production  of  the  revolutionary  Msixldyne 
dlesel  engine  and  matcliing  Maxltorque 
transmission,  t)oth  of  which  had  been  built 
in  prototype.  Hansen  gave  the  go-ahead  im- 
mediately, saying  only  "How  long  and  how 
much?"  It  was  such  an  innovation  that  time 
was  of  the  essence,  and  the  cost  secondary. 
Being  a  truck  man  himself,  Zen  Hansen 
listens  to  his  engineers  and  truckers;  has  a 
gut  feel  about  a  good  truck.  He  recognized 
the  fantastic  potential  of  the  Maxldyne  en- 
gine, and  it  has  become  the  top  seller  of  the 
Mack  line. 

With  sale.s  climbing,  the  company  needed 
more  money  for  new  product  development, 
but  its  borrowing  power  was  severely  limited 
by  Its  common  equity  capitalization  of  only 
$134  million.  Han£en  came  to  realize  that  a 
merger  with  a  larger  organization  was  neces- 
sary to  supply  adequate  capital  for  expansion. 
As  Mack  was  enjoying  a  flush  of  prosperity, 
and  backlog  orders  for  Maxldyne  equipped 
units  and  other  Macks  were  high,  many 
corporations  were  eager  to  talk.  In  1968 
Mack's  earnings  reached  $4.26  per  share,  up 
from  92  cents  per  share  when  Hansen  had 
taken  the  helm  two  years  before.  A  New  York 
bank  suggested  Signal  Oil  to  Hansen,  and 
after  a  two  and  a  half  hour  meeting  with 
the  principals.  Hansen  had  his  deal.  He  would 
have  complete  autonomy,  and  no  other  truck 
manufacturer  or  similar  company  would  be 
in  the  corporation.  Today.  Signal's  mainstays 
are  Mack.  Garret,  and  Signal  Oil. 

The  record  for  Hansen's  flrst  Ave  yesirs  at 
Mack  (1964  to  1969)  reads:  sales  up  94  per 
cent  to  $533.3  million;  unit  production  up 
71  per  cent  to  24.518;  net  Income  up  417  per 
cent  to  $25  million;  earning  per  share  up 
471  i>er  cent  to  $7.94;  and  return  on  equity 
up  218  per  cent  to  12.7  per  cent. 

TOP     MANAGEMENT    SMALL    CROUP    BUT    MOBILE 

"Interestingly.  I  used  the  same  manage- 
ment team  at  Mack."  explained  Hansen.  "I 
didn't  expand  the  management  team;  Just 
got  them  around  faster.  We've  grown  since 
1965  from  a  $275  million  company  to  a  $560 
million  company  only  bectause  we  have  the 
mobility  for  our  top  executives  through 
Mack's  own  Bulldog  Airlines." 

"I  believe  in  corporate  aviation,"  Hansen 
told  Pro  Pilot.  "I  think  companies  that  en- 
gage In  interstate  commerce  and  don't  have 
aircraft  are  lacking  in  guts,  management  or 
something.  I  do  believe  that  what  we've  done 
here  at  Mack  Trucks  Is  applicable  to  other 
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oomp&nles.  I  must  tell  those  executives  who 
aren't  now  using  company  aircraft  that  they 
Just  don't  know  what  they're  missing.  Only 
with  company  aircraft  can  a  business  really 
do  the  things  that  need  to  be  done  when  they 
should  be  done." 

HANSEN'S  VIEWS  OF  FLIGHT  DEPARTMENT 

"I  feel  quite  strongly  about  the  advantages 
of  helicopters,"  he  continued.  "Small  hell- 
copters  are  ineffective,  but  large  ones — like 
our  twin  turbine  powered  212 — can  really  do 
a  good  Job  In  point-to-point  transportation. 
We  make  numerous  flights  to  New  York  City 
heliport  locations  such  as  60th  Street  and 
Wall  Street,  and  we  also  make  runs  to  Phila- 
delphia and  into  New  Jersey.  Not  only  do  we 
save  hours  upKjn  hours  of  time,  but  we  also 
think  it's  much  safer  for  our  executives  to  be 
above  the  highways  than  on  the  highways." 

"There  should  be  no  conflict  between  ro- 
tary wing  aircraft  and  fixed  wing  aircraft  In 
the  flight  department.  Either  you  have  a  need 
for  a  helicopter  or  you  don't  I  If  your  plant 
is  located  near  a  good  all-weather  airport, 
you  don't  usually  need  a  helicopter.  On  the 
other  hand,  if  your  plant  is  located  some  dis- 
tance away  from  the  airport,  a  helicopter 
with  turbine  power  and  sufficient  size  to 
carry  your  management  team  would  appear 
to  me  to  be  a  good  investment." 

"The  proper  flight  department  for  each 
company  should  be  worked  out  in  conjunc- 
tion with  the  aviation  group  and  manage- 
ment. In  our  company,  we  bring  our  aviation 
department  director.  Bill  Sapp,  in  on  our  ex- 
ecutive travel  planning  needs  and  put  him  to 
work  on  equipment  suggestions.  As  far  as 
aviation  Is  concerned,  his  is  the  ultimate 
decision.  We're  not  going  to  purchase  a  given 
type  of  aircraft  if  he  were  to  recommend 
against  it.  Similarly,  if  he  feels  it  would  be 
best  to  go  a  certain  route  with  aircraft  or 
avionics,  we  listen  quite  closely  to  him.  He  Is 
the  expert  in  this  fleld." 

INTERVIEW  WrrH  MACK'S  AVIATION  DEPARTMENT 
MANAGER 

We  then  talked  to  Chief  Pilot  Bill  Sapp 
and  asked  him  about  his  decisions  regarding 
equipment  for  Mack  aircraft.  William  C. 
Sapp,  50,  holds  commercial  multl  instrument, 
and  has  been  Director  of  Transportation  and 
Chief  Pilot  at  Mack  Trucks  for  the  past  seven 
years.  He  holds  type  ratings  In  the  Learjet 
23  24.  DH  125,  L-18  and  PV-1.  Before  Mack, 
he  worked  at  White  Motor;  prior  to  White  he 
flew  for  Lakeshore.  and  before  that  for  Prue- 
hauf  Trailer. 

All  aircraft  and  Instrumentation  selections 
have  been  his.  We  talked  to  him  about  his 
flight  department: 

"We  call  our  operation  the  Bulldog  Airlines, 
and  our  fleet  consists  of  the  turljo  powered 
Volpar  stretched  Twin  Beech  based  at  Queens 
City;  the  DH;  the  Learjet  24B;  the  JetRan- 
ger; and  the  212.  We  fly  the  Lear  and  the  DH 
about  600  hours  a  year  each.  The  Volpar 
Twin  Beech  goes  a  little  more,  say  700  hours 
a  year,  and  the  helicopters  fly  about  1000 
hours  a  year  each.  Central  scheduling  Is  han- 
dled by  Miss  Mary  Price  at  the  corporate 
headquarters  office  of  Bulldog  Airlines.  She 
handles  both  airline  and  in-house  air  travel 
and  will  take  a  Mack  employee  traveling  on 
a  scheduled  commercial  flight  and  put  him 
on  a  B'alldog  flight  if  we  have  one  going  in 
the  same  general  direction  " 

SELECTION  OF  EQUIPMENT 

"We  had  demonstrations  In  about  every- 
thing before  selecting  the  Learjet  and  the 
DH.  I  evaluated  the  Falcon.  Sabreliner.  Jet- 
Star,  Jet  Commander,  the  Learjet,  and  the 
Hawker  Siddley  DH  125  for  the  Allentown 
(ABE)  Airport  operation  I  suggested  air- 
craft to  Mr.  Hansen  based  upon  our  particu- 
lar needs.  Mack  Headquarters  Is  located  near 
two  airports — Queen  City  and  Allentown 
(ABE) .  Queen  City  has  only  a  VOR/DME  ap- 
proach, and  the  longest  runway  Is  4000  feet. 
We've  had  our  Jets  into  Queen  City,  but  It's 


not  really  a  jet,  airport.  However.  Queen  City 
Is  a  more  convenient  airport  than  Allentown 
for  us;  Its  a  good  bit  closer.  The  Volpar  Twin 
Beech  is  based  there,  and  Is  used  as  a  com- 
muter aircraft.  At  ABE  we  base  both  the  Lear 
and  the  DH.  The  DH  is  bigger  and  roomier, 
but  is  more  expensive  to  operate  than  the 
Lear.  So  for  quick,  one  day  out-in-the-morn- 
Ing,  back-in-the-evening  trips  for  our  sales 
force  and  other  management  executives,  the 
Learjet  is  fine.  For  Mr.  Hansen  and  his  special 
customers.  Mack  executives,  and  parent  com- 
pany executives,  we  use  the  DH.  The  DH  Is 
more  of  a  walk-around  airplane,  and  there- 
fore more  comfortable  for  long  trips." 

HELICOPTER    DECISIONS    FROM    CHIEF    PILOT 

"It  was  also  my  recommendation  to  acquire 
the  helicopters.  The  JetRanger  worked  out 
very  well,  and  then  when  the  212  was  avail- 
able we  thought  we'd  use  it  on  a  trial  basis. 
The  Bell  212  has  been  an  unusually  good 
aircraft.  We're  trying  to  license  it  for  IFR 
operations,  and  are  making  progress  with 
the  FAA." 

"On  the  helicopters,  I  looked  at  the  Fair- 
child  Hiller  FH-100,  but  was  worried  about 
factory  support.  I  also  reviewed  the  Hughes 
500.  but  it  was  smaller  than  the  JetRanger. 
Looking  at  the  factory  support  angle,  and 
Bells  Image  as  a  leader  in  the  executive  hell- 
copter  field.  I  went  with  Bell  on  the  Jet- 
Ranger. and  decided  on  the  212  as  the  only 
twin  turbine  executive  helicopter  available." 
"I  don't  recommend  having  a  fixed  wing 
pilot  checked  out  to  fly  helicopters.  I  be- 
lieve flying  turbine  powered  helicopters  is 
a  special  profession;  therefore  we  have  five 
fixed  wing  pilots  and  two  helicopter  pilots. 
And  the  212  is  working  out  so  well  that  we 
might  retire  the  JetRanger." 

NEW    AIRCRAFT    VIEWS 

"I  have  evaluated  the  Merlin  III  and  the 
Citation  as  possible  replacements  for  the 
Volpar  Beech  in  the  future.  We  want  to  con- 
tinue to  utilize  the  Queen  City  Airport,  so 
we  need  shorter  fleld  length  requirements. 
But  these  decisions  are  down  the  road  a  bit." 

AVIONICS    VIEWS 

"On  avionics.  I  like  Collins.  I've  planned 
all  the  panels,  and  the  Lear  is  all  Collins,  as 
is  the  DH.  The  212  has  dual  Collins  PN-lOls. 
Every  aircraft  in  our  fleet  is  also  equipped 
with  radar  altimeters — I  believe  in  them. 
I'm  using  Collins  in  the  DH,  IFD  in  the  Vol- 
par Beech  and  212,  and  the  Bonzer  in  the 
Lear  and  JetRanger." 

"We  have  new  hangar  and  office  facilities 
at  Allentown  (ABE) .  and  a  smaller  but  effec- 
tive office  at  Queen  City.  At  ABE  we  handle 
quite  a  bit  of  our  routine  maintenance,  and 
for  the  larger  maintenance  Jobs.  Atlantic 
Aviation  and  AiResearch  do  the  DH.  and  Ex- 
ecutive Jet  takes  care  of  the  Lear." 

PERSONAL    THOUGHTS    ON    RULES    AND    REGS 

"As  far  as  my  persontJ  desires  on  rules  and 
regs  are  concerned,  I'd  like  to  see  the  twin 
turbine  helicopters  certified  for  IFR.  smd  Id 
sure  like  to  see  corporate  aviation  separated 
from  general  aviation.  All  the  general  avia- 
tion problems  become  our  corporate  aviation 
problems — we're  saddled  with  their  accident 
record,  and  their  little  airplane  image.  And 
I'd  like  to  see  a  mandatory  retirement  age 
of  60  set  by  FAA  for  corporate  pro  pilots  .  .  . 
few  corporate  pilots  will  be  around  to  enjoy 
company  retirement  programs  that  begin 
at  65." 


INCREASE  IN  SOCIAL  SECURITY 
BENEFITS 

<Mr.  MILLS  of  Arkansas  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and  to 
Include  extraneous  matter. ) 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker. 
I  am  today   Introducing  a  bill   which 
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would  provide  a  20-percent  increase  in 
social  security  benefits.  In  1971,  we 
passed  H.R.  1  wliich  would  do  much  to 
improve  social  security  protection  for 
certain  beneficiary  categories — including 
increased  benefits  for  widows,  medicare 
for  the  disabled,  and  making  social  se- 
curity benefits  inflationproof.  However, 
H.R.  1,  now  being  considered  by  the  Sen- 
ate, would  provide  only  a  5-percent  in- 
crease in  cash  benefits,  effective  this 
June.  The  5-percent  increase  would  only 
keep  benefits  up  to  date  with  the  in- 
crease in  prices  since  January  1971,  the 
effective  date  of  the  last  benefit  increase. 
The  time  has  come,  and  the  means  are 
available,  to  provide  a  substantial  real 
increase  in  benefits  and  thereby  make 
social  security  benefits  for  retired  work- 
ers, and  for  disabled  workers  and  their 
dependents,  widows,  and  surviving  chil- 
dren, more  nearly  adequate. 

Under  my  bill  social  security  benefits 
would  be  incresised  by  20  percent  begin- 
ning with  benefits  payable  for  June  1972. 
The  minimum  benefit  would  be  increased 
from  $70.40  to  $84.50  a  month.  It  is  esti- 
mated that  the  20-percent  increase  along 
with  the  other  provisions  in  H.R.  1  would 
increase  the  average  benefits  from  $133 
to  $162  a  month  for  retired  workers, 
from  $222  to  $269  for  aged  couples,  and 
from  $114  to  $153  for  aged  widows. 

It  is  important  to  remember  that 
social  security  benefits  are  the  major 
reliance  of  the  great  majority  of  retired 
workers  and  the  sole  reliance  for  about 
half  of  them.  Although  about  half  of  the 
workers  in  the  country  are  covered  by 
private  pension  plans,  very  few  of  the 
retired  workers  are  actually  getting  pri- 
vate pension  payments.  Only  21  percent 
of  the  couples  receiving  social  security 
benefits  and  8  percent  of  the  nonmarried 
beneficiaries  also  receive  private  pen- 
sions. Even  when  benefits  from  other 
Federal  Government  programs  are  con- 
sidered, only  30  percent  of  the  couples 
and  14  percent  of  the  other  beneficiaries 
have  a  second  pension. 

Perhaps  most  important  is  the  fact 
that  the  20-percent  l)enefit  increase  and 
the  other  cash  benefit  improvements  in 
H.R.  1  can  be  financed  with  the  present 
contribution  rate  of  4.6  percent  each  for 
employees  and  employers  for  1973-76 
and  with  a  rate  of  4.9  percent  for  1977- 

2010  and  a  contribution  and  benefit 
base — the  amount  of  annual  earrungs 
which  are  coimted  for  benefits  and  on 
which  contributions  are  paid — of  $10,200 
in  1972  and  $12,000  in  1973.  The  follow- 
ing table  shows  a  comparison  of  the  rates 
under  present  law,  under  HJl.  1,  and 
under  my  proposal. 

OASDI  CONTRIBUTION  RATES  (EMPLOYEE  AND  EMPLOYER, 
EACH) 

|ln  percent] 

Present 
Year  law  '       H.R.  1 1    Proposal  , 

1972 4.60  4.2  4.6 

1973-74 5.00  4.2  4.6 

1975 5.00  5.0  4.6 

1976 5.15  5.0  4.6 

1977-2010 5  15  6  1  4  9 

2011  and  after 5.15  6.1  6.1 

■  $9,000  contribution  and  benefit  base  for  1972  and  after. 

-  ilO.200  contribution  and  benefit  base  for  1972  with  automatic 
adiustments  to  increases  in  earnings  levels  tlwreafter. 

>  110,200  contribution  and  benefit  base  for  1972  and  $12,000 
for  1973  with  automatic  adjustments  to  increases  in  earnings 
levels  thereafter. 


I  would  like  to  stress  the  fact  that  the 
cash  benefit  improvements  that  I  am 
proposing,  kept  up  to  date  with  the  cost 
of  living,  can  be  financed  for  the  next  40 
years  or  so  with  contribution  rates  that 
are  lower  than  the  rates  under  present 
law  for  that  period.  In  addition,  these 
rates  are  well  below  the  rates  for  1975 
through  2010  under  H.R.  1;  and  the  rate 
for  2011  and  after  is  the  same  as  the 
ultimate  rate  imder  H.R.  1.  The  4.6-per- 
cent rate  is  based  on  the  concept  of  cur- 
rent-cost financing  and  on  the  assump- 
tion that  both  benefits  and  earnings 
levels  will  rise  in  the  future.  Current  cost 
simply  means  setting  the  contribution 
rates  high  enough  to  assure  sufficient  in- 
come to  meet  current  expenditures  and 
to  allow  for  some  growth  in  the  trust 
fimds  so  as  to  maintain  them  at  a  rea- 
sonable contingency  level. 

I  think  that  it  is  obvious  to  most  of 
us  that  there  is  nothing  new  about  cur- 
rent-cost financing.  Since  the  mid-1950s, 
whenever  the  Congress  has  provided  for 
major  changes  in  the  social  security 
program  and  set  new  contribution  rates, 
the  intent  has  ordinarily  been  to  set  the 
current  contribution  rate  at  a  level 
judged  necessary  to  provide  for  relatively 
small  annual  increases  in  the  fund.  Thus, 
I  am  recommending  that  the  policy  of 
current-cost  financing,  which  has  been 
followed  in  practice,  be  recognized  in  the 
law. 

Basing  the  contribution  rates  for  the 
cash  benefits  part  of  the  social  security 
program  on  the  dynamic  assumptions 
that  benefits  will  rise  in  the  future  to 
take  account  of  increases  in  prices — as 
provided  under  H.R.  1 — and  that  earn- 
ings levels  will  rise  is  a  departmre  from 
past  practice.  In  the  past,  the  contribu- 
tion rates  were  based  on  the  assumption 
that  neither  benefits  nor  earnings  levels 
would  rise.  And,  as  a  result,  when  earn- 
ings levels  did  rise,  there  was  an  auto- 
matic excess  of  social  security  income 
that  the  Congress  would  use  to  finance 
benefit  improvements.  The  use  of  the  so- 
called  level-earnings  assiunption  in  the 
financing  of  the  cash  benefits  program 
has  resulted  in  the  enactment  of  con- 
tribution rates  that,  when  earnings  did 
increase,  actually  provided  financing  in 
advance  for  benefit  increases  that  go  be- 
yond increases  in  the  cost  of  living.  The 
use  of  dynamic  assumptions  would  mean 
that  at  any  time  in  the  future  that  Con- 
gress chase  to  increase  benefits  by  more 
than  the  increase  in  the  cost  of  living, 
contribution  rates  would  also  have  to  be 
Increased. 

The  contribution  rates  I  am  recom- 
mending are  based  on  the  best  actuarial 
estimate  of  future  price  and  earnings  re- 
lationships but  with  a  margin  of  safety 
so  that  even  if  the  estimate  of  actual 
earnings  and  price  relationship  In  the 
future  should  vary  to  any  significant  de- 
gree from  the  assumptions,  the  rates 
provided  by  my  bill  will  be  sufficient  to 
meet  the  cost  of  benefits,  adjusted  in  the 
future  for  increases  in  the  cost  of  living, 
over  the  75-year  valuation  period. 

My  financing  proposals  are  based 
largely  on  the  recommendations  of  the 
Advisory  Council  on  Social  Security.  As 
you  know,  the  Council  was  a  distin- 
guished 13-member  i>anel.  which  under 
the  law  was  made  up  of  representatives 


of  organizations  of  employers  and  em- 
ployees and  of  the  self-employed  and 
the  public.  The  Council's  Chairman  was 
Arthur  S.  Flemming,  a  former  Secretary 
of  Health,  Education,  and  Welfare,  and 
recently  Chairman  of  the  White  House 
Conference  on  Aging.  Several  members 
of  the  Council  have  long,  prominent  ca- 
reers in  finance.  In  addition,  the  Council 
was  assisted  in  its  review  of  the  financ- 
ing of  the  program  by  nationally  rec- 
ognized actuaries  and  economists,  in- 
cluding two  outstanding  private  pension 
consultants.  My  financing  proposals  dif- 
fer in  one  important  respect  from  the 
Advisory  Council  recommendations,  that 
is,  that  my  proposals  include  a  margin 
of  safety.  I  am  inserting  for  the  record 
excerpts  from  the  report  of  the  Advisoi-y 
Council  on  Social  Security  on  the  spe- 
cific financing  recommendations  on 
which  the  financing  of  my  bill  is  largely 
based  and  a  list  of  the  distinguished 
members  of  the  Advisory  Council  and 
the  panel  of  actuaries  and  economists 
that  assisted  the  Council  in  its  study  of 
social  security  financing. 

The  increase  in  the  earnings  base  to 
$12,000  in  1973  would  result  in  substan- 
tially improved  benefit  protection  for 
workers  with  above  average  earnings. 
The  base  is  a  major  factor  in  determin- 
ing the  level  of  social  security  protection 
for  such  workers.  Increasing  the  base 
to  $12,000  would  move  in  the  direction 
of  covering  the  proportion  of  workers' 
earnings  that  were  covered  under  the 
original  Social  Security  Act.  In  1938,  the 
$3,000  earnings  base  covered  the  full 
earnings  of  97  percent  of  all  workers.  A 
$12,000  base  would  cover  the  full  earn- 
ings of  about  86  percent  of  all  workers  in 
1973. 

Another  reason  for  increasing  the  base 
is  that,  in  general,  with  any  given  level 
of  benefits,  a  higher  earnings  base  makes 
possible  lower  contribution  rates;  con- 
versely, a  lower  base  means  higher  con- 
tribution rates,  with  a  correspondingly 
greater  part  of  the  cost  of  the  program 
being  borne  by  lower  paid  workers. 

Social  security  is  the  Nation's  basic 
income  insurance  program.  It  provides 
protection  for  American  workers  and 
their  families  against  loss  of  income  due 
to  the  retirement,  disability,  or  death  of 
the  family  earner.  There  is  no  other  pro- 
gram as  effective  in  helping  to  assure 
economic  security  while  maintaining 
dignity  for  workers  and  their  families. 
The  success  of  the  social  security  pro- 
gram as  the  Nation's  basic  income  insur- 
ance program  is  in  large  part  due  to  the 
fact  that  workers  earn  future  economic 
security  as  they  earn  their  living.  En- 
titlement to  benefits  is  based  on  past 
employment,  and  the  amount  of  cash 
benefits  is  based  on  past  employment, 
and  the  amount  of  cash  benefits  a  worker 
and  his  family  receives  is  related  to  his 
earnings  in  covered  work. 

The  social  security  program  today  is 
a  imiversal  system,  serving  workers  at 
all  income  levels.  The  program  touches 
the  lives  of  practically  every  family  in 
our  country.  About  91  percent  of  the 
elderly  are  getting  benefits  or  would  be 
eligible  for  them  when  they  or  their 
spouses  stop  working,  and  93  percent  of 
those  reaching  age  65  in  1972  are  eligible 
for  benefits.  More  than  9  out  of  10  peo- 
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pie  in  paid  employment  and  self- 
employment  are  covered,  or  eligible  for 
coverage  under  the  program.  Ninety- 
five  percent  of  the  children  under  18 
and  their  mothers  can  count  on  monthly 
cash  benefits  if  the  family  earner  should 
die.  More  than  27  million  men,  women, 
and  children — one  out  of  every  eight 
Americans — are  getting  monthly  cash 
benefits.  In  addition,  virtually  all  of  the 
aged  are  eligible  for  hospital  insurance 
benefits  and  95  percent  of  them  have  en- 
rolled in  the  supplementary  medical 
insurance  program. 

The  time  has  come  to  make  a  sub- 
stantial improvement  in  the  social  se- 
curity program  and  thereby  improve  its 
effectiveness  as  the  Naton's  basic  in- 
come maintenance  program.  We  can 
provide  this  very  substantial  increase  in 
social  security  benefit  amounts  in  a  way 
that  does  not  impose  an  undue  tax  bur- 
den on  covered  workers,  and  in  a  way 
that  assures  that  social  security  will 
continue  to  be  financed  on  a  conserva- 
tive and  actuarially  sound  basis.  The  en- 
actment of  my  bill  would  accomplish  all 
these  objectives. 

The  excerpt  of  the  previously  referred 
to  report  follows : 

Excerpts  Prom  the  Report  of  the  Advisory 

Council  on  Social  Securitt 

earnings  assumption 

The  Council  recovimends  that  the  actu- 
urial  cost  estimates  for  the  cash  benefits  pro- 
gram be  based — as  the  estimates  for  the  hos- 
pital insurance  program  noiu  are — on  the 
assumptions  that  earnings  levels  will  rise, 
that  the  contribution  and  benefit  base  will 
be  increased  as  earnings  levels  rise,  and  that 
benefit  payments  will  be  increased  as  prices 
rise. 

Actuarial  estimates  of  income  to  the  hospi- 
tal insurance  part  of  the  Medicare  program 
are  based  on  the  realistic  assumptions  that 
earnings  levels  will  continue,  on  the  average, 
to  rise  in  the  future  as  they  have  over  the 
long-range  past,  and  that  the  contribution 
and  benefit  base  will  be  increased  propor- 
tionately as  earnings  levels  rise.  Benefit  out- 
go under  hospital  Insurance  of  course  in- 
creases with  the  cost  of  hospital  care,  and 
this  fact  is  also  taken  into  account  in  the 
hospital  Insurance  cost  estimates. 

In  the  same  way.  the  Council  believes,  the 
long-range  cost  estimates  for  the  cash  bene- 
fits program  should  be  based  on  the  assump- 
tions that  earnings  levels  and  the  earnings 
base  will  rise,  and  that  as  prices  rise,  benefits 
will  be  Increased  accordingly. 

Up  to  now,  estimates  of  the  long-range  cost 
of  the  cash  benefits  program  have  been  based 
on  the  assumption  that  both  earnings  and 
benefits  will  remain  level  over  the  valuation 
period.  The  Council  recognizes  that  the  as- 
sumption of  level  earnings  and  level  benefits 
has  been  adopted  as  a  convenient  device  for 
cost  estimating  purposes  and  is  not  Intended 
as  a  prediction  of  actual  experience.  With  the 
use  of  this  device,  the  estimates  do  not  have 
to  Involve  assumptions  about  the  long-range 
movement  of  wages  and  prices;  at  the  same 
time,  the  establishment  of  contribution  rates 
based  on  these  estimates  results  In  a  very 
considerable  margin  of  safety  In  the  financ- 
ing of  the  program. 

This  Is  true  because  earnings  levels  will  In 
fact  rise  (contrary  to  the  assumption  used 
in  the  estimate),  and  the  additional  Income 
from  rising  earnings  is  substantially  greater 
than  the  benefit  liability  arising  from  the 
higher  earnings.  Thus,  a  long-range  actuarial 
surplus  is  created  each  time  earnings  in- 
crease. As  a  matter  of  fact,  if  the  other  as- 
sumptions on  which  the  cost  estimates  are 
based  turn  out  to  be  approximately  correct, 
the  additional  income  that  develops  as  earn- 


ings rise  will  be  enough  to  provide  for  bene- 
fit Increases  that  go  beyond  Increases  in 
prices. 

Although  there  are  advantages  in  this 
estimating  technique,  the  Council  believes 
the  disadvantages  outweight  the  advantages. 
First  of  all,  the  Council  believes  that  the 
obvious  understatement  of  the  dollar  figures 
of  pr.,gram  income  and  outgo  that  results 
from  projections  based  on  .evel  earnings  and 
level  benefits  can  lead  to  a  misunderstanding 
of  the  nature  of  the  estimates.  It  cannot 
easily  be  made  clear  that  both  the  income 
-ind  outgo  over  the  long-range  shown  in  the 
trustees'  reports,  for  example,  are  really  to 
be  expected  to  reach  much  higher  levels 
than  tliose  shown. 

Secondly,  the  use  of  tl.e  level-earnings  as- 
sumption for  a  system  that  is  In  fact  respon- 
sive to  Increases  in  earnings  and  prices  re- 
sults at  any  one  time  in  a  considerable  over- 
statement of  the  role  of  interest  earnings  in 
financing  the  program  for  the  long  run.  As 
is  discussed  in  part  IV,  in  practice  the  pro- 
gram has  for  many  years  been  financed  on  a 
current-cost  basis  and  the  large  funds  which 
would  result  from  allowing  scheduled  in- 
creases In  the  contribution  rates  to  go  into 
effect  never  materulized.  Thus  the  portion 
of  long-range  benefit  costs  to  b?  met  directly 
by  contributions  is  in  fact  larger  than  the 
estimates  Indicate. 

More  Importantly,  the  Council  believes  that 
assumptions  concerning  such  fundamental 
cost-determining  elements  as  future  earnings 
levels  and  future  benefit  levels  should  be  ex- 
plicitly stated  so  that  they  can  be  examined 
for  reasonableness.  To  base  contribution  rates 
on  estimates  that  assume  that  earnings, 
prices,  and  benefits  will  remain  level  is,  in 
practice,  to  atsume  that  as  earnings  ana 
prices  do.  in  fact,  rl.se,  the  Congress  will  act 
not  merely  to  maintain  the  purchasing  power 
of  the  benefits  but  to  provide  for  real  in- 
creases in  benefit  levels.  The  assumption  is. 
in  effect,  that  when  earnings  rise,  benefits 
wil  be  increased  sufficiently  a.->  that  the  an- 
nual cost  of  the  program  as  a  percentage  of 
payroll  will  be  unchanged  (after  due  allow- 
ance for  any  difference  between  the  other 
assumptions  underlying  the  cost  estimates 
and  actual  experience). 

The  Council  believes  that  contribution 
rates  for  the  cash  benefits  program  should  be 
based  on  estimates  that  project  the  cost  of 
existing  law,  as  kept  up  to  date  In  terms  of 
prices.  It  may  well  be  that  the  Congress  will 
vote  real  improvements  In  the  program  as 
the  general  level  of  living  rises  In  the  future. 
In  fact,  the  Council  has  recommended  that 
Congress  make  such  Improvements  on  an  ad 
hoc  basis.  But  the  Council  does  not  believe 
that  financing  for  such  improvements — mak- 
ing them  all  but  Inevitable — should  be  re- 
flected In  the  contribution  rate  schedule 
ahead  of  time. 

Although  It  recommends  that,  as  a  mini- 
mum guarantee  in  the  law.  benefits  l>e  kept 
up  to  date  with  prices  automatically  and 
that  the  contribution  and  benefit  base  be 
kept  up  to  date  with  earnings  automatically, 
the  Council  does  not  believe  that  the  adop- 
tion of  these  automatic  provisions  is  critical 
to  the  estimating  principles  here  recom- 
mended; these  principles  are.  In  the  Council's 
opinion,  the  best  ones  to  follow  for  estimat- 
ing purposes  in  any  event. 

In  summary  then,  the  Council  proposes 
that  the  cost  estimates  for  both  cash  bene- 
fits and  health  insurance  be  based  on  the 
same  assumptions  concerning  the  future 
movement  of  earnings,  with  cash  benefit 
levels  adjusted  for  price  changes  and  Medi- 
care cost  levels  adjusted  for  price  changes 
therein.  The  Council  believes  that  estimates 
based  on  these  assumptions  would  give  the 
public  and  the  Congress  a  better  understand- 
ing of  the  most  likely  course  of  the  program. 
Moreover,  professional  and  peer  assessment 
of  the  assumptions  on  which  the  estimates 
fere  based  would  be  more  readily  obtainable 


if  the  assumptions  on  the  movement  of 
wages,  prices,  and  benefits  were  stated  ex- 
plicitly, as  would  be  the  case  under  the  Coun- 
cil's recommendation.  The  Council  believes 
that  the  discipline  inherent  in  the  contrib- 
utory program  would  be  strengthened  if,  at 
times  when  improvements  in  the  benefit 
level  that  go  beyond  adjustment  for  rising 
prices  are  considered,  the  contribution  rates 
are  revised  at  such  times  to  reflect  the  in- 
creased cost  that  necessarily  accompanies 
the  improvement. 

CURRENT-COST   FINANCING 

The  financing  of  the  program  should  be 
on  o  current-cost  basis,  with  the  trust  funds 
viaintained  at  a  level  approximately  equal  to 
one  year's  expenditures. 

The  Council  agrees  with  previous  Councils 
that  under  compulsory  social  insurance  it  is 
unnecessary  and 'undesirable  to  depend  on 
trust  funds  to  assure  future  payment  of  bene- 
fits. As  indicated  earlier,  unlike  the  situation 
in  private  Insurance,  trust  fund  accumula- 
tions are  not  necessary  to  provide  for  secu- 
rity of  payment.  Under  a  compulsory  social 
Insurance  program,  It  Is  proper  to  take  ac- 
count of  future  contributions  as  a  balancing 
item  against  future  benefit  obligations;  so- 
cial Insurance  is  soundly  financed  as  long  as 
provision  Is  made  to  meet  all  benefit  pay- 
ments and  administrative  expenses  as  they 
occur.  The  financing  of  the  program  has  al- 
ways rested,  and  will  continue  to  rest,  on 
anticipated  future  contribution  Income, 
which  In  turn  rests  on  the  commitment  of 
the  Government  to  use  its  taxing  pwwer  to 
meet  the  program's  obligations.  This  Is  true 
regardless  of  the  extent  to  which  the  com- 
mitment Is  recognized  by  a  particular  form 
of  a  governmental  promise  to  pay.  that  is. 
the  holding  of  Government  securities  in  a 
trust  fund. 

Reserve  financing  is  not  only  unnecessary 
under  social  insurance  but  the  Council  be- 
lieves that  it  Is  undersirable  in  financing  the 
general  expenses  of  the  Government  to  rely 
to  any  significant  extent  on  borrowing  from 
social  Insurance  trust  funds.  The  general  ex- 
penses of  Government  should  be  met  directly 
through  the  tax  resources  of  the  Federal 
Government,  or,  as  the  case  may  dictate,  by 
borrowing  from  voluntary  sources.  The  Coun- 
cil does  not  believe  it  is  sound  policy  to 
support  the  operations  of  Government  by 
borrowing  from  tri;st  funds  that  grow  out 
of  the  forced  savings  represented  by  social 
security  contributions  that  are  more  than 
currently  necessary. 

Thus,  the  Council  believes  that  the  trust 
funds  should  be  held  to  a  reasonable  con- 
tingency level,  and  it  suggests  the  level  of 
approximately  one  year's  expenditures  Trust 
fund  balances  of  this  size  would  be  more 
than  ample  to  meet  temporary  excesses  of 
outgo  over  Income  due  to  relatively  high 
bei.cfit  ccsts  or  low  social  security  tax  yields 
in  a  particular  period. 

There  is  nothing  new  about  this  recom- 
mendation. Over  the  years,  it  has  been  widely 
recognized  that  the  funds  should  be  held 
to  such  a  contingency  function.  Since  the 
mld-1950's,  whenever  the  Congress  has  pro- 
vided for  major  changes  in  the  social  security 
program  and  set  new  contribution  rates,  the 
intent  has  ordinarily  been  to  set  the  current 
contribution  rate  at  a  level  Judged  necessary 
to  provide  for  relatively  small  annual  In- 
creases in  the  fund. 

Although  the  Congress  has  restricted  the 
trust  funds  to  a  contingency-reserve  func- 
tion so  far  as  actual  operations  are  con- 
cerned, the  law  nevertheless  has  continued 
to  prescribe  future  contribution  rate  in- 
creases which,  if  allowed  to  go  Into  effect, 
would  produce  very  large  trust  fund  accumu- 
lations. As  a  result,  long-range  actuarial 
estimates  for  the  present  cash  benefits  pro- 
gram show  a  trust  fund  of  nearly  a  trillion 
dollars  by  the  end  of  year  2025.  And  even 
medium-range  cost  estimates  indicate  a  trust 
fund    15    years   from    now   of   only   slightly 
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under  $200  billion.  Since  these  results  will 
not,  In  fact,  occur  under  a  continuation  of 
the  long-standing  policy  of  postponing  those 
Increases  not  found  to  be  currently  neces- 
sary— a  policy  which  the  Council  believes  to 
be  correct — the  financial  picture  based  upon 
the  assumption  of  such  large-scale  trust  fund 
growth  Is  misleading. 

The  Council  recommends  that  the  policy 
of  current-ccst  financing,  which  has  been 
followed  in  practice,  should  be  recognized 
In  the  provisions  of  the  law.  To  carry  out 
this  recommendation,  the  contribution  rate 
charged  should  be  sufficient  only  to  result 
In  trust  funds  equal  to  approximately  one 
year'.s  benefit  expenditures,  and  the  law 
should  be  changed  to  require  the  boards  of 
trustees  to  report  immediately  to  the  Con- 
gress whenever  it  is  expected  that  the  size 
of  any  of  the  trust  funds  will  fall  below 
three-quarters  of  the  amount  of  the  follow- 
ing year's  estimtaed  expenditures,  or  will 
reach  more  than  one  and  one-quarter  times 
such  expenditures.  T^ie  trustees  should  be 
reiponsible  for  proposing  changes  that  would 
keep  the  trust  funds  at  the  recommended 
level. 

One  result  of  limiting  the  trust  funds  to 
a  contingency-reserve  function  and  of  mak- 
ing 'he  amounts  needed  for  this  purpose  the 
determinant  of  the  contribution  rate  charged 
is  to  postpone  until  well  into  the  next  cen- 
tury any  increases  in  the  contribution  rates 
for  a  cash  benefits  program  with  benefits  ad- 
justed to  price  changes.  The  present  rate  of 
4.6  percent  each  for  employees  and  employ- 
ers is  more  than  sufficient  to  support  the  cash 
benefits   part   of   the   program   for   the   next 

4  decades  or  more.  The  contribution  rate  of 

5  percent  each  for  employees  and  employers 
now  scheduled  in  the  law  to  be  effective  for 
1973  and  the  5.15  percent  rate  now  scheduled 
In  the  law  to  be  effective  in  1976  are  not  nec- 
essary for  meeting  current  costs.  The  only 
function  of  rates  this  high  is  that  if  they 
were  charged  during  the  next  several  dec- 
ades, very  large  funds  would  be  built  up.  and 
the  interest  earnings  on  those  funds  would 
make  it  possible  to  have  somewhat  lower 
contribution  rates  than  would  otherwise  be 
needed  in  the  next  century. 

As  a  matter  of  fact,  a  current-ccst  approach 
under  the  Council's  recommended  actuarial 
assumptions  and  methodology  shows  that 
the  cost  of  the  cash  benefits  program  over 
the  next  3  or  4  decades  will  be  a  smaller 
percentage  of  estimated  covered  payrolls 
than  it  is  at  the  present  time.  Costs  as  a 
percentage  of  covered  payrolls  would  then 
rise  somewhat  beginning  about  the  year  2010 
because  of  the  growth  of  the  retired  popula- 
tion relative  to  the  employed  population  as 
those  born  during  the  high  birth-rate  years 
following  World  War  11  reach  age  65.  The 
table  following  shows  contribution  rates  that 
would  be  sufficient  to  meet  the  estimated 
costs  of  the  cash  benefits  program  under  the 
Council's  recommended  actuarial  assump- 
tions and  methodology  and  to  allow  for 
growth  In  the  trust  funds.  The  table  Indi- 
cates the  combined  employer-employee  con- 
tribution rates  by  2-year  Intervals  for  the 
years  1973  through  1985  and  5-year  intervals 
for  the  years  1985  through  2045. 
Contrilrution  rates 
Calendar  vear:  Percent 

1973   --' -- 9.3 

1975    8.9 

1977    8.8 

1979    8.7 

1981    -- 8.0 

1983    - 8.5 

1985    8.4 

1990    8.2 

1995    7.9 

2000    7.0 

2005    7.5 

2010   7.9 

2015 8.8 

2020    9.7 

2025    10.4 


2030  10.7 

2035  10.9 

2040  11.2 

2045  11.6 

This  estimate  Is  based  on  the  assumption 
that  prices  and  wages  will  rise  as  follows; 

I  In  percent]  Rate  of  increases 

Calendar  year;  Prices     Wages 

1971  3.8    6.0 

1972  3.4    5.6 

1973  3.0    5.2 

1974  2.6    4.8 

1975  2.3    4.5 
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THE  PRESIDENTS  STATEMENT  ON 
SOUTH  ASIA 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Presi- 
dent's report  to  the  Congress  on  U.S. 
foreign  policy  for  the  1970's,  entitled 
"The  Emerging  Structure  of  Peace."  is  a 
voluminous  document  and  in  the  pres- 
sure of  other  work  in  the  Congress,  there 
may  be  those  Members  who  have  not  had 
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full  opportunity  to  study  and  digest  its 
contents. 

I  was  particularly  struck  by  the  Presi- 
dent's handling  of  the  subject  of  South 
Asia.  It  provided  detailed  information  of 
our  country's  efforts  to  prevent  armed 
conflict  between  India  and  Pakistan.  It 
spells  out  beyond  question  the  refusal  of 
India  to  accept  negotiation  and  the  clear 
conclusion  that  India  was  the  aggressor. 
The  President's  discussion  of  this  con- 
troversial question  is  frank  and  clear.  It 
should  receive  widespread  and  careful 
attention,  and  I  am  pleased  to  ask  that 
it  be  reprinted  In  the  Congressional 
Record : 

South  Asia 

"I  shaJl  never  forget  the  conversation  I  had 
with  Prime  Minister  Nehru  .  .  .  when  I  was 
Vice  Presldemt.  On  that  trip  around  the 
world  of  73  days,  in  20  countries,  I  asked 
every  head  of  government  and  state  what  he 
wanted  most  for  his  country.  Some  said 
roads:  others  saJd  Industrial  development: 
others  said  education.  Prime  Minister  Nehru 
did  not  answer  in  that  way.  He  thought  a 
moment,  and  he  said,  'What  India  needs, 
what  the  world  needs.  Is  a  generation  of 
peace.'  " — Remarks  at  a  Dinner  Honoring  the 
Prime  Minister  of  India.  November  4,  1971. 

The  United  States  made  a  determined 
effort  throughout  1971  to  prevent  a  war  in 
South  Asia  and  to  encourage  a  political  solu- 
tion. We  did  not  succeed. 

A  year  ago  I  described  the  broad  objectives 
of  United  States  policy  In  South  Asia: 

"Our  aim  is  a  structure  of  jjeace  and 
stability  within  which  the  people  of  this 
region  can  develop  Its  great  potential  and 
their  independent  vision  of  the  future.  Our 
policy  is  to  help  these  nations  deal  with  their 
own  problems,  and  to  bring  our  activity  Into 
a  stable  balance  with  that  of  the  other  major 
powers  with  Interests  in  the  area." 

This  structure  of  regional  peace  broke 
down  in  1971. 

The  United  States  has  had  an  enduring  In- 
terest In  the  security.  Independence,  and 
progress  of  both  India  and  Pakistan.  On  my 
visits  to  their  capitals  In  the  summer  of 
1969.  in  my  two  previous  Foreign  Policy  Re- 
ports, and  on  many  other  occasions,  I  have 
expressed  my  strong  personal  Interest  in 
warm  relations  with  both  countries.  There 
have  been  fiuctuations  in  oiu-  political  rela- 
tionships over  the  years — from  our  earliest 
ties  with  Pakistan  in  SEATO  and  CENTO,  to 
our  defense  cooperation  with  India  after  the 
1962  border  war  with  China,  to  the  Nixon 
Doctrine's  posture  of  balance  and  restraint. 
But  otir  fundamental  interests  and  ties  have 
been  constant. 

India  is  a  great  country,  a  free  and  dem- 
ocratic nation,  in  whose  future  as  a  model 
of  progress  for  the  developing  world  the 
United  States  has  Invested  its  hopes  and  re- 
sources. India  has  been  by  far  the  principal 
beneficiary  of  U.S.  development  assistance — 
to  the  extent  of  approximately  $10  billion 
since  Its  Independence.  In  Fiscal  Year  1971, 
this  Administration  provided  S540  million, 
or  approximately  two-thirds  of  the  world's 
net  development  aid  to  India. 

The  United  States  has  long  maintained  a 
close  tie  also  with  Pakistan.  Since  Us  Inde- 
I>endence  we  have  contributed  almost  $4  bil- 
lion to  its  economic  development. 

In  1971.  these  constructive  relationships 
and  shared  hopes  for  progress  were  shaken 
by  war. 

UNITED      STATES     POLICY      IN      THE      EMERGING 
CRISIS 

The  crisis  began  as  an  internal  conflict  In 
Pakistan.  Pakistan's  elections  in  December 
1970  gave  a  majority  in  the  National  Assem- 
bly to  the  Awaml  League,  a  movement  seek- 
ing sut>stantlal  autonomy  for  the  Bengalis 
of  East  Pakistan.  When  negotiations  between 
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the  Government  and  the  League  on  a  formula 
for  autonomy  broke  down  at  the  end  of 
March  1971,  the  Government  ordered  the 
army  to  suppress  all  separatist  opposition. 
The  League  was  banned:  Us  leader.  Sheik 
Mujibur  Rahman,  was  Jailed  for  treason.  As 
the  army's  compalgn  advanced  in  East  Pak- 
istan through  spring  and  summer  of  1971, 
countless  thousands  were  killed,  civil  admin- 
istration crumbled,  famine  threatened,  and 
millions  left  their  homes  and  fled  to  India. 

The  United  States  did  not  support:  or  con- 
done this  military  action.  Immediately,  In 
early  April,  we  ceased  Issuing  and  renewing 
licenses  for  military  shipments  to  Pakistan, 
we  put  a  hold  on  arms  that  had  been  com- 
mitted the  year  before,  and  we  ceased  new 
commitments  for  economic  development 
loans.  This  shut  off  $35  million  worth  of 
arms.  Less  than  $5  million  worth  of  spare 
parts,  already  in  the  pipeline  under  earlier 
licenses,  was  shipped  before  the  pipeline  drlea 
up  completely  by  the  beginning  of  Novembei. 

The  crisis  quickly  acquired  an  interna- 
tional character.  The  flood  of  refugees  was  a 
tremendous  burden  on  India's  scarce  re- 
sources and  a  threat  to  political  stability  In 
the  Indian  states  into  which  the  refugees 
poured.  With  support  from  India,  a  guerrilla 
movement  developed  In  East  Pakistan.  Both 
countries  moved  their  military  forces  to  their 
common  borders,  and  tensions  mounted  dan- 
gerously between  them. 

It  was  a  foregone  conclusion  that  if  war 
broke  out.  India  would  win.  But  in  our  view 
war  was  neither  inevitable  nor  acceptable. 

We  realized  full  well  that  there  were  ob- 
jective limits  to  what  the  United  States  could 
do.  South  Asia  was  a  region  In  which  we  had 
no  preeminent  position  of  Influence.  Ten- 
sions between  Hindus  and  Moslems,  and 
among  the  many  feuding  ethnic  groups  In 
this  subcontinent  of  700  million  people,  had 
endured  for  centuries.  Nevertheless,  because 
of  our  ties  with  both  countries,  in  1971  we 
were  the  only  great  power  in  a  position  to 
try  to  provide  a  political  alternative  to  a  mil- 
itary solution. 

There  were  three  levels  of  the  crisis,  and 
the  United  States  addressed  them  all: 

The  humanitarian  problem  of  the  Bengali 
refugees  in  India  and  the  millions  who  re- 
mained in  East  Pakistan  facing  chaos  and 
the  threat  of  famine; 

The  problem  of  political  settlement  be- 
tween East  and  West  Pakistan— the  basic 
issue  of  the  crisis:  and 

The  danger  of  war  between  India  and 
Pakistan,  which  grew  week  by  week. 

On  May  28.  I  expressed  our  concerns  in  let- 
ters to  the  leaders  of  both  Pakistan  and 
India.  To  President  Yahya.  I  wrote: 

"I  feel  sure  you  will  agree  with  me  that 
the  flrst  essential  step  is  to  bring  an  end  to 
the  civil  strife  and  restore  peaceful  condi- 
tions in  East  Pakistan.  Then  full-scale  ef- 
forts can  go  forward  within  an  international 
framework  t.o  help  your  government  provide 
relief  assistance  to  the  people  who  need 
it.  .  .  . 

"While  this  is  being  done,  it  will,  of  course, 
be  essential  to  ensure  that  tensions  in  the 
region  as  a  whole  do  not  Increase  to  the 
point  of  international  conflict.  I  would  be 
less  than  candid  if  I  did  nyt  express  my  deep 
concern  over  the  possibility  that  the  situa- 
tion there  might  escalate  to  that  danger 
point.  I  believe,  therefore,  that  It  is  abso- 
lutely vital  for  the  maintenance  of  peace  in 
the  Subcontinent  to  restore  conditions  in 
East  Pakistan  conducive  to  the  return  of 
refugees  from  Indian  territory  as  quickly  as 
possible.  I  urge  you  to  continue  to  exercise 
restraint  both  along  your  borders  with  India 
and  In  your  general  relations  with  that  coun- 
try. We  are  counseling  the  Government  ol 
India  to  do  the  same. 

"It  is  only  In  a  peaceful  atmosphere  that 
you  and  your  administration  can  make  effec- 
tive progress  toward  the  political  accommo- 
dation you  seek  in  East  PakisUn." 


To  Prime  Minister  Gandhi.  I  wrote: 

"We  share  your  government's  hope  that 
peace  and  stability  can  be  restored  in  the 
subcontinent  and  that  all  the  countries  of 
the  area  can  develop  democratic  systems  of 
government  consistent  with  their  own  tradi- 
tions and  history. 

"The  United  States  Government  has  not 
been  a  passive  observer  of  these  events.  We 
have  under  active  and  continuous  review 
two  elements  of  the  situation  which  we  re- 
gard as  particularly  urgent:  the  human  suf- 
fering and  dislocation  which  has  taken  place 
and  the  basic  political  cause  of  this  suffer- 
ing and  dislocation. 

"In  regard  to  the  basic  cause  of  this  hu- 
man suffering  and  dislocation,  my  govern- 
ment has  also  been  active.  We  have  chosen 
to  work  primarily  through  quiet  diplomacy, 
as  we  have  Informed  your  Ambassador  and 
Foreign  Minister.  We  have  been  discussing 
with  the  Government  of  Pakistan  the  im- 
portance of  achieving  a  peaceful  political 
acco  -modatlon  and  of  restoring  conditions 
under  which  the  refugee  flow  would  stop  and 
the  refugees  would  be  able  to  return  to  their 
homes.  .  .  . 

"I  am  also  deeply  concerned  that  the 
present  situation  not  develop  into  a  more 
widespread  conflict  in  South  Asia,  either  as 
a  result  of  the  refugee  flow  or  through  ac- 
tions which  might  escalate  the  insurgency 
which  may  be  developing  In  Ea.st  Pakistan. 
The  problems  Involved  in  this  situation  can 
and  should  be  solved  peacefully.  As  you 
know.  In  recent  months  we  have  been  im- 
pressed by  the  vitality  of  Indian  democ- 
racy and  the  strength  of  purpose  which  your 
government  has  shown  in  meeting  the  com- 
plex social  and  economic  problems  which  In- 
dia faces.  India's  friends  would  be  dismayed 
were  this  progress  to  be  Interrupted  by  war. 
As  one  of  Asia's  major  powers.  India  has  a 
special  responsibility  for  maintaining  the 
peace  and  stability  of  the  region." 

Throughout  the  summer,  we  refrained 
from  public  declarations  but  continued  to 
express  our  concerns  privately  to  all  parties. 
It  would  have  served  neither  India  nor  Ben- 
gall  Interests  for  us  to  alienate  ourselves 
from  the  Government  of  Pakistan,  whose  pol- 
icy and  action  were  at  the  heart  of  the  prob- 
lem. This  was  explained  again  to  the  Govern- 
ment of  India  In  July;  its  response  was  to 
express  hope  that  our  influence  would  pro- 
duce results. 

The  three  problems — the  humanitarian, 
the  political,  and  the  danger  of  war — were  ob- 
viously interlinked.  The  tragedy  was  that 
they  could  not  all  be  resolved  within  the 
same  timeframe.  The  humanitarian  problem 
was  monumental  and  immediate.  A  political 
settlement  would  take  time.  The  threat  of 
war,  tragically,  had  its  own  momentum. 

We  responded  to  the  humanitarian  emer- 
gency with  an  urgent  and  massive  program 
of  relief,  in  the  framework  of  a  United  Na- 
tions effort.  We  were  residy  to  provide  $500 
million  In  cash  or  commodities,  nearly  twice 
as  much  as  the  rest  of  the  world  combined. 
We  committed  $91  million  through  the  UN 
for  the  support  of  the  nearly  ten  million 
refugees  in  India  and  $158  million  both 
through  the  UN  and  bilaterally  for  the  60-70 
million  people  In  East  /-aislstan  to  help  avert 
famine  and  stem  the  further  outflow  of  ref- 
ugees. I  asked  the  Congress  for  $250  million 
more,  and  stated  that  more  food  would  be 
provided  If  needed.  We  financed  the  charter- 
ing of  vessels  to  transport  grain  Into  the  In- 
terior of  East  Pakistan.  We  gave  financial  and 
technical  support  to  che  whole  UN  program. 
Although  pockets  of  i  eed  remained,  by  No- 
vember, provlncewlde  famine  had  been 
averted  In  East  Pakistan.  The  refugees  in 
India  were  sustained  at  least  above  the  level 
of  starvation. 

But  we  knew  that  political  settlement  be- 
tween Elast  and  West  h>akistan  was  the  key 
to  ending  the  crisis.  Our  relief  program  was 
an  effort  to  gain  the  needed  time  for  a  polit- 


ical process  to  work.  Direct  relief  to  the  ref- 
ugees in  India  was  essential  If  India  were 
to  manage  their  support;  famine  in  East 
Pakistan  would  have  made  Impossible  any 
restoration  of  normal  ife  or  civil  peace,  re- 
doubling the  flood  of  refugees  and  further 
Inflaming  tensions  oetween  Pakistan  and 
India. 

It  was  obvious  to  us  .hat  a  lasting  political 
solution  could  be  found  only  on  the  basis  of 
some  form  of  autonomy  for  East  Pakistan. 
Over  the  summer,  in  crntacts  in  Washington 
as  well  as  in  their  capitals,  we  made  clear  to 
all  parties  that  we  favored  such  a  solution. 
We  sought  to  set  in  motion  a  process  of  ac- 
commodation. 

We  obtained  assurance  from  President 
Yahya  that  Sheikh  Mujibur  Rahman  would 
not  be  executed.  At  our  urging.  Pakistan 
agreed  to  an  inlernaiionallzed  relief  presence 
in  East  Pakistan.  We  urged  an  amnesty  for 
refugees  of  all  creeds,  replacement  of  the 
military  governor  of  East  Pakistan  by  a 
civilian,  and  a  timetable  for  return  to  full 
civilian  rule.  Pakistan  took  all  these  steps. 
Return  to  civilian  rule  was  pledged  for  the 
end  of  December  and  could  have  Increased 
the  chances  for  a  political  settlement  and  the 
release  of  Sheikh  Mujib.  Meanwhile.  In  Au- 
gust, we  established  contact  with  Bengali 
representatives  In  Calcutta.  By  early  Novem- 
ber. President  Yahya  luld  us  he  was  prepared 
to  begin  negotiation  with  anv  representative 
of  this  group  not  charged  with  high  crimes 
in  Pakistan,  or  with  Awaml  League  leaders 
still  in  East  Pakistan.  In  mid-November,  we 
informed  India  that  we  were  prepared  to 
promote  discussion  of  an  explicit  timetable 
for  East  Pakistani  autonomy. 

India  was  kept  fully  Informed  of  all  these 
developments  at  every  stage  It  indicated 
little  Interest.  Meanwhile.  India  expanded  its 
support  of  the  guerrillas,  and  hostilities  es- 
calated along  the  eastern  border. 

The  United  States  cannot  be  certain  that 
the  stefw  it  proposed  would  hare  brought 
about  a  negotiation,  or  that  such  a  negotia- 
tion would  have  produced  a  settlement.  But 
it  is  clear  .nat  a  political  process  was  in  train. 
which  could  have  been  supported  and  facili- 
tated by  all  the  parties  Involved  if  they  had 
wished.  This  is  the  basis  for  the  profound 
disappointment  we  felt  and  expressed  when 
war  erupted. 

We  had  known  the  danger  of  war  would  in- 
crease toward  the  end  of  1971.  a.s  weather 
conditions  and  India's  military  readiness  im- 
proved and  as  the  guerrilla  forces  completed 
training.  In  addition  to  humanitarian  and 
political  steps  to  provide  alternatives  to  war. 
we  sought  directly  to  ease  the  military  con- 
frontation. In  contacts  in  Washington  and 
other  capitals.  In  letters  and  face-to-face 
meetings  with  heads  of  government,  foreign 
ministers,  and  ambassadors,  we  exerted  our 
in'auence  for  restraint. 

To  the  Soviet  Union,  we  made  the  point 
repeatedly  over  the  sunxmer  tha'  it  be- 
hooved the  two  superpowers  to  be  forces  for 
peace.  We  asked  the  Soviet  Union  for  its 
ideas  on  possible  Joint  action. 

We  continued  to  urge  Pakistan  to  re- 
store normal  life  In  the  East,  and  to  put 
together  a  program  of  administrative  and 
political  steps  that  could  stem  the  tide  of 
refugees  and  lay  a  basis  for  a  constitutional 
settlement. 

We  told  India  that  we  attached  the  great- 
est importance  to  close  U.S.-Indlan  relations. 
would  do  all  we  could  to  help  with  the 
burden  of  the  refugees,  but  could  only  re- 
gard an  Indian  resort  to  armed  attack  as  a 
tragic  mistake.  As  early  as  August  11.  .Sec- 
retary Rogers  told  the  Indian  Ambas.sador 
that  the  Administration  could  not  continue 
economic  assistance  to  a  nation  that  started 
a  war. 

As  the  tension  along  the  border  intensi- 
fied in  the  fall,  the  United  States  proposed 
that  both  India  and  Pakistani  troops  pull 
back    from   the   borders.    Pakistan   accepted 
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this  proposal;  India  turned  It  down.  UN  Sec- 
retary General  Thant  placed  his  good  offices 
at  the  disposal  of  both.  Pakistan  responded 
favorably,  and  in  addition  suggested  the 
dispatch  of  UN  observers  to  both  sides  of 
the  border.  India  refused  the  Secretary  Gen- 
eral's offer,  and  declined  to  accept  UN  ob- 
servers. The  United  States  then  proposed  to 
Pakistan  that  it  pull  Its  forces  back  from 
the  borders  unilaterally,  as  a  first  step  to- 
ward a  mutual  pullback.  Pakistan  accepted 
thl :  Ic.ea.  provided  India  would  give  some 
assurance  that  it  would  eventually  recipro- 
cate. India  would  not. 

Time  h£wl  run  out  on  a  peaceful  solution. 
In  late  November,  open  war  on  a  broad 
front  erupted  between  India  and  Pakistan. 

The  United  States  had  sought  for  many 
years  to  establish  conditions  of  stability 
which  would  have  made  this  war  less  likely. 
We  had  observed  an  embargo  on  heavy  arms 
to  both  sides  since  their  1955  war  over 
Kashmir.  Our  military  deliveries  to  both, 
amounting  to  only  S70  million  over  six  years, 
were  restricted  to  non-lethal  equipment  and 
spare  parts  for  equipment  previously  sup- 
plied. We  concentrated  instead  on  assistance 
for  economic  development.  Our  economic  aid 
to  India  in  those  six  years  totaled  some  $4.2 
billion.  We  provided  over  $1.3  billion  in  eco- 
nomic assistance  to  Pakistan  over  the  pe- 
riod— with  an  increasing  concentration  on 
promoting  development  in  East  Pakistan. 

Over  the  six  years  of  our  embargo,  how- 
ever, the  Soviet  Union  and  its  Eastern  Euro- 
pean allies  sharply  expanded  their  military 
supply  to  India  and  furnished  over  $730  mil- 
lion of  arms — including  tanks,  combat  air- 
craft, artillery,  surface-to-air  missiles,  sub- 
marines, missile  boats,  and  other  heavy 
equipment.  Our  six-year  arms  embargo  had  a 
much  greater  impact  on  Pakistan  than  on 
India.  India's  total  military  procurement 
after  1965 — not  a  period  of  increasing  tension 
with  China — was  more  than  four  times  that 
of  Pakistan.  While  China  supplied  Pakistan 
with  $133  million  in  arms  over  the  period. 
India  obtained  from  abroad  almost  twice  the 
quantity  of  arms  as  Pakistan.  Moreover,  at 
the  same  time  India  built  up  Its  capacity  to 
produce  Us  own  heavy  arms — a  capacity 
which  Pakistan  did  not  have.  As  a  result,  the 
military  balance  shifted  decisively  toward 
India  between  1966  and  1971. 

THE   OtTTBREAK   AND   CONTAINMENT   OF    WAH 

When  war  erupted  toward  the  end  of  No- 
vember, the  world  community  was  close  to 
unanimous  that  there  was  one  urgent  neces- 
sity— to  stop  It. 

On  December  4,  the  United  States  re- 
quested an  urgent  session  of  the  UN  Secvirtty 
Council,  which  voted,  II  to  2,  for  an  Immedi- 
ate ceasefire  and  withdrawal  of  foreign  forces. 
The  USSR  vetoed  this  and  a  second  resolu- 
tion soon  after.  A  similar  resolution  then 
passed  on  December  7  in  the  General  Assem- 
bly by  104  to  11,  with  10  abstentions.  Of  all 
the  nations  of  the  UN,  only  the  USSR,  some 
of  Its  East  European  allies,  India,  and 
Bhutan  opposed  it;  our  position  was  sup- 
ported by  the  overwhelming  majority  of  the 
nations  of  the  world.  The  Soviet  Union 
blocked  international  action  until  the  cap- 
ture of  East  Pakistan  was  a  fait  accompli. 

Then,  during  the  week  of  December  6,  we 
received  convincing  evidence  that  India  was 
seriously  contemplating  the  seizure  of  Paki- 
stan-held portions  of  Kashmir  and  the  de- 
struction of  Pakistan's  military  forces  In  the 
West.  We  could  not  ignore  this  evidence.  Nor 
could  we  Ignore  the  fact  that  when  we  re- 
peatedly asked  India  and  Its  supporters  for 
clear  assurances  to  the  contrary,  we  did  not 
receive  them.  We  had  to  take  action  to  pre- 
vent a  wider  war.  On  December  12  we  called 
for  another  emergency  session  of  the  UN 
Seciirlty  Council.  We  declared: 

"With  East  Pakistan  virtually  occupied  by 
Indian  troops,  a  continuation  of  the  war 
would  take  on  increasingly  the  character  of 
armed  attack  on  the  very  existence  of  a  mem> 


ber  state  of  the  UN.  All  permanent  members 
of  the  Security  Council  have  an  obligation  to 
end  this  threat  to  world  peace  on  an  urgent 
basis." 

The  Soviet  Union  vetoed  again.  Intensive 
exchanges  took  place  with  the  Soviet  leaders. 
A  ce.'iseflre.  however,  was  not  agreed  to  until 
December  17. 

The  U.S.  had  two  choices  when  war  broke 
out 

We  could  take  a  stand  against  the  war  and 
try  to  stop  It.  or  we  could  maintain  a  "neu- 
tral" position  and  acquiesce  in  it.  The  former 
course  meant  strains  In  our  relations  with 
India,  as  well  as  the  risk  of  failure.  But  the 
latter  course,  I  concluded,  ran  even  greater 
risks.  Acquiescence  had  ominous  Implica- 
tions for  the  survival  of  Pakistan,  for  the 
stability  of  many  other  countries  In  the 
world,  for  the  Integrity  of  International 
processes  for  keeping  the  peace,  and  for  rela- 
tions among  the  great  powers.  These  risks 
were  unacceptable. 

We  did  not  act  out  of  bias,  or  In  Ignorance 
of  India's  agony  under  the  burden  of  the 
refugees,  or  In  sympathy  with  Pakistani  ac- 
tions that  had  generated  the  crisis.  As  Am- 
bassador Bush  stressed  In  the  Security 
Council  on  December  4,  the  United  States 
"values  Its  close  relations  with  both  India 
and  Pakistan."  He  continued: 

"We  recognized  that  a  fundamental  politi- 
cal accommodation  still  has  not  been 
achieved  In  East  Pakistan  .  .  .  this  body 
cannot  accept  recourse  to  force  to  solve  this 
problem.  .  .  .  The  very  purpose  which 
draws  us  together  here — building  a  peace- 
ful world — win  be  thwarted  If  a  situation  is 
accepted  In  which  a  Government  Intervenes 
across  Its  borders  In  the  affairs  of  another 
with  military  forces  In  violation  of  the 
United  Nations  Charter." 

If  we  had  not  taken  a  stand  against  the 
war.  It  would  have  been  prolonged  and  the 
likelihood  of  an  attack  In  the  West  greatly 
increased.  It  was  not  my  view  in  the  first 
place  that  war  was  the  solution  to  a  human- 
itarian problem.  The  complete  disintegration 
by  force  of  a  member  state  was  Intolerable 
and  could  not  be  acquiesced  in  by  the 
United  Nations.  The  war  had  to  be  brought 
to  a  halt. 

The  global  implications  of  this  war  were 
clear  to  the  world  community.  The  resort  to 
military  solutions,  if  accepted,  would  only 
tempt  other  nations  in  other  delicately- 
poised  regions  of  tension  to  try  the  same. 
The  credibility  of  international  efforts  to 
promote  or  guarantee  regional  peace  in 
strife-torn  regions  would  be  undermined. 
The  danger  of  war  in  the  Middle  East,  in 
particular,  would  be  measurably  increased. 
Restraints  would  be  weakened  all  around 
the  world. 

Internal  ethnic  conflicts  and  separatist 
strains,  moreover,  are  a  phenomenon  of  the 
contemporary  world.  India,  more  than  most, 
has  a  heavy  stake  in  the  principle  that  such 
instabilities  should  not  be  exploited  by  other 
countries  through  subversion  or  resort  to 
arms.  The  alternative  is  a  formula  for  an- 
archy. The  unanimity  of  Third  World  coun- 
tries against  this  war  was  testimony  to  the 
universality  of  this  concern. 

Beyond  this,  there  were  implications  for 
great-power  relations. 

Soviet  policy,  I  regret  to  say,  seemed  to 
show  the  same  tendency  we  have  witnessed 
before  In  the  1967  Middle  East  war  and  the 
1970  Jordanian  crisis — to  allow  events  to 
boll  up  toward  crisis  In  the  hope  of  political 
gain.  The  Soviet  Union  assured  us  that  Its 
August  treaty  of  friendship  with  India  was 
designed  to  strengthen  Its  Influence  for 
peace.  Whatever  the  Intent,  in  retrospect  it 
appears  that  the  treaty,  together  with  new 
arms  deliveries  and  military  consultations, 
gave  India  dditional  assurance  of  Soviet 
political  support  as  the  crisis  mounted. 

The  United  States,  under  the  Nixon  Doc- 
trine, has  struck  a  new  balance  between  our 


International  commitments  and  the  Increas- 
ing self-reliance  of  our  friends:  the  Soviet 
Union  in  the  1970's  is  projecting  a  political 
and  military  presence  wthout  precedent  Into 
many  new  regions  of  the  globe.  Over  the 
past  three  years,  we  have  sought  to  encour- 
age constructive  trends  In  U.S. -Soviet  rela- 
tions. It  would  be  dangerous  to  world  peace 
If  our  efforts  to  promote  a  detente  between 
the  superpowers  were  interpreted  as  an  op- 
portunity for  the  strategic  expansion  of 
Soviet  power.  If  we  had  failed  to  take  a 
stand,  such  an  Interpretation  could  only  have 
been  encouraged,  and  the  genuine  relaxation 
of  tensions  we  have  been  seeking  could  have 
been  jeopardized. 

Finally,  it  was  our  view  that  the  war  In 
South  Asia  was  bound  to  have  serious  impli- 
cations for  the  evolution  of  the  policy  of  the 
Peoples  Republic  of  China.  That  country's 
attitude  toward  the  global  system  was  cer- 
tain to  be  profoundly  influenced  by  Its  as- 
sessment of  the  principles  by  which  this 
system  was  governed — whether  force  and 
threat  ruled  or  whether  restraint  was  the 
International  standard. 

These  were  our  overwhelming  concerns. 
They  underlay  our  efforts  to  prevent  war  and 
our  efforts  to  stop  war  when  it  broke  out. 
They  went  to  the  heart  of  our  responsibility 
as  a  great  power. 

WHERE    DO    WE   CO   FROM    HERE? 
The  crisis  of  1971  transformed  South  Asia. 
We  enter   1972  acutely  aware  of  the  chal- 
lenges the  new  conditions  present. 

Pakistan  remains  a  close  friend.  Its  p)€o- 
ple  face  the  ordeal  of  rebuilding  the  society 
and  economy  of  a  shattered  state.  The  United 
States  stands  ready  to  help.  Otir  concern  for 
the  well-being  and  security  of  the  people  of 
Pakistan  does  not  end  with  the  end  of  a  crisis. 
Our  relief  effort  in  East  Bengal  will  con- 
tinue. The  authorities  face  the  grim  chal- 
lenge of  creating  a  viable  political  structure 
and  economy  in  one  of  the  most  Impover- 
ished— and  now  newly  devastated — areas  of 
the  world.  We  have  never  been  hostile  to 
Bengali  aspirations.  Our  aid  program  in  the 
1960's  increasingly  concentrated  on  develop- 
ment in  East  Bengal.  We  provided  two-thirds 
of  the  world's  emergency  aid  to  the  province 
In  1971.  We  would  expect  other  nations  to 
bear  a  proportionate  share  of  that  respon- 
sibility in  the  future,  but  as  the  United 
States  strengthens  new  relationships  In  Asia, 
we  have  no  Intention  of  Ignoring  these  70 
million  people. 

The  United  States,  of  course,  has  a  tra- 
dition of  friendship  with  India  as  well  as 
Pakistan.  Our  strong  Interest  In  Indian  de- 
mocracy and  progress  Is  not  diminished. 

It  makes  no  sense  to  assume,  however, 
that  a  country's  democratic  political  sys- 
tem— or  Its  size — requires  our  automatic 
agreement  with  every  aspect  of  Its  foreign 
policy.  We  have  our  views  and  concerns  In 
the  world.  Just  as  India  has  Its  own.  We 
disagreed  with  specific  Indian  actions  In  No- 
vember and  December,  and  we  said  so. 

We  did  not  expect  this  to  be  popular  in 
India.  Great  nations  like  our  two  nations, 
however,  do  not  make  their  policy  on  so 
ephemeral  a  basis.  For  this  reason,  we  could 
not  accept  the  argument  that  our  criticism 
would  drive  India  Into  the  arms  of  the  Soviet 
Union.  India  Itself,  we  knew,  had  the  strong- 
est Interest  of  all  in  Its  own  democracy  and 
nonallgnment.  And  India  and  the  Soviet 
Union  already  had  a  political  tie  of  a  kind 
that  the  U.S.  would  not  attempt  to  match. 
This  tie — inherent  In  the  expanding  Soviet- 
Indian  military  supply  relationship  after 
1965 — originated  long  in  advance  of  the  No- 
vember war.  the  August  treaty  of  friendship, 
our  July  China  Initiative,  or  the  March  crisis 
In  Pakistan.  When  the  August  treaty  was 
signed.  l>oth  sides  told  us  that  It  had  been 
In  preparation  for  more  than  two  years. 
Beyond  this.  In  the  1971  crisis,  the  Soviet 
Union  was  willing  to  veto  UN  action  and  to 
make    military    moves    to   deter    China    on 
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India's  behalf.  For  the  United  States  to 
compete  with  the  Soviet  Union  In  fueling 
an  arms  race,  obstructing  UN  efforts  to  stop 
a  war,  and  threatening  China,  was  out  of 
the  question. 

We  are  prepared  now  for  a  serious  dialogue 
with  India  on  the  future  of  our  relations. 
We  look  forward  to  a  fruitful  discussion. 
This  win  depend  not  on  an  Identity  of  poli- 
cies, but  on  respect  for  each  other's  views 
and  concerns.  This  should  go  both  ways. 

Just  as  the  success  of  Indian  democracy 
and  progress  is  important  to  us,  we  also 
have  a  continuing  Interest  In  India's  Inde- 
pendence and  non-alignment.  Thus  our 
political  as  well  as  our  economic  relationship 
will  naturally  be  the  subject  of  our  dialogue. 
If  India  has  an  interest  in  maintaining  bal- 
anced relationships  with  all  major  powers, 
we  are  prepared  to  respond  constructively. 
Of  interest  to  us  also  will  be  the  posture 
that  South  Asia's  most  powerful  country 
now  adopts  toward  Its  neighbors  on  the  sub- 
continent. 

I  know  that  India  will  have  its  own  issues 
to  add  to  the  agenda.  India's  basic  policy 
clioices  are  India's  to  make.  We  both,  never- 
theless, have  an  Interest  In  finding  common 
ground.  We  can  search  out  ways  of  tran- 
.scendlng  our  recent  differences  and  resum- 
ing our  traditionally  close  relationship. 

What  will  be  the  role  of  the  great  powers 
in  the  subcontinent's  future?  The  1971  crisis 
was  bound  to  affect  great-power  relations. 
After  my  July  15  Peking  summit  announce- 
ment, and  also  during  the  diplomacy  of  the 
South  Asian  crisis,  there  was  fanciful  specu- 
lation of  a  U.S. -Chinese  alignment.  There 
13  no  such  alignment;  neither  of  my  summit 
meetings  is  directed  against  any  other  na- 
tion. And  there  were  ample  opportunities 
for  the  Soviet  Union  to  help  prevent  the 
Pakistani  political  conflict  from  being  turned 
into  an  international  war. 

A  more  constructive  approach  to  great- 
power  relations  in  South  Asia — and  else- 
where— will  be  one  of  the  goals  I  hope  to 
further  in  my  discussions  In  both  Peking 
and  Moscow. 

A  tragic  Irony  of  1971  was  that  the  con- 
flict In  South  Asia  erupted  against  a  back- 
ground of  major  developments,  global  and 
regional,  which  had  offered  unprecedented 
liope : 

Globally,  we  could  see  the  beginnings  of 
a  new  relationship  between  the  United 
States  and  the  Peoples  Republic  of  China; 
concrete  progress  on  Important  Issues  In  U.S.- 
Soviet relationships;  a  maturing  relation- 
ship between  the  U.S.  and  East  Asia  as  the 
Nixon  Doctrine  took  effect  and  the  U.S. 
sharply  reduced  its  military  Involvement  In 
Vietnam;  the  Increasing  contribution  of 
Japan  In  Asian  affairs:  and  efforts  among  In- 
dustrialized nations  to  create  new  economic 
relationships  Increasing  the  trade  oppor- 
tunities of  the  developing  world. 

Regionally,  there  were  breakthroughs  In 
economic  development.  The  "green  revolu- 
tion" In  agriculture  was  laying  the  basis  for 
industrial  development  and  steady  growth. 
Trade  earnings  were  financing  an  increasing 
proportion  of  development  needs,  strength- 
ening  economic   and   political    self-reliance. 

Our  purpose  now  will  be  to  recapture  the 
momentum  of  these  positive  developments. 
The  700  million  people  of  the  subcontinent 
deserve  a  better  future  than  the  tragedy  of 
1971  seemed  to  portend.  It  Is  for  them  to 
fashion  their  own  vision  of  such  a  future. 
The  world  has  an  interest  In  the  regional 
peace  and  stability  which  are  the  precon- 
ditions for  their  achieving  it. 


THE  HONORABLE  CARL  ALBERT  TO 
RECEIVE  THE  MINUTE  MAN  OP 
THE  YEAR  AWARD 

« Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  this  is  a  week 
wlien  legislators,  regardless  of  party  af- 
filiations, will  join  in  honoring  our  be- 
loved speaker,  Carl  Albert,  who  on  Fri- 
day night  is  to  receive  the  Minute  Man 
of  the  Year  Award  from  the  Reserve  Of- 
ficers Association  of  the  United  States. 

When  the  annoimcement  of  this  latest 
honor  for  "the  little  giant"  from  Okla- 
homa was  made.  Brig.  Gen.  Gerald  A. 
Hart,  national  president  of  the  Reserve 
Officers,  described  the  Congressman  as 
"the  citizen  who  has  contributed  most 
to   national   security,"   and   added: 

He  has  worked  to  build  a  better  America 
and  to  insure  a  lasting  peace.  He  has  worked 
for  progress  and  the  strengthening  of  all  of 
our  free  institutions. 

I  would  like  to  second  these  senti- 
ments. 

The  Minute  Man  of  the  Year  Award 
carries  a  very  distinguished  tradition. 
The  first  indi\1dual  to  be  named  was  the 
late  Gen.  David  Sarnoflf.  Other  outstand- 
ing Americans  who  have  received  this 
honor  are  the  late  Senator  Richard  Rus- 
sel,  our  beloved  former  colleague  Carl 
Vinson,  Senator  Margaret  Chase  Smith. 
the  late  Congressman  Mendel  Rivers, 
Senator  John  Stennis,  Congi^ssman  F. 
Edward  Hebert,  former  House  Speaker 
John  McCormack.  Secretary  of  Defense 
Melvin  Laird,  and  Senator  Strom  Thur- 
mond. 

Which  brings  me  back  again  to  David 
Samoff,  who  so  recently  left  this  earthly 
plane.  It  is  significant  that  Samoff,  the 
first  award  wanner,  a  giant  in  American 
industrial  development  is  now  followed 
by  another  great  American  who  holds 
one  of  the  highest  positions  in  Govern- 
ment and  who  enjoys  the  respect  and 
esteem  of  "Democrats  and  Republicans 
alike. 

These  and  other  honorees  have  helped 
in  molding  the  greatness  of  America. 
They  are  the  type  of  citizen  who  labors 
to  keep  our  Nation  strong  and  free. 

Carl  Albert  has  been  a  member  of 
the  Congress  of  the  United  States  for 
nearly  a  quarter  of  a  century.  Measured 
by  his  character  and  his  works,  he  is 
readily  seen  to  be  among  our  Nation's 
leading  figures. 

He  is  the  leader  in  one  of  the  greatest 
and  most  powerful  legislative  bodies  in 
the  world.  He  says  as  did  his  predeces- 
sors, that  the  United  States  to  be  free 
must  first  be  secure,  and  that  is  his 
policy,  his  purpose,  his  grail. 

Sp>eaker  Albert,  along  with  the  Re- 
serve OfiBcers  Association,  in  this,  its 
golden  anniversary  week,  I  salute  you. 


THE  FAIR  SCHOOL  FUNDING 
ACT  OF  1972 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tho  Record  ) . 

Mr.  MIKVA.  Mr.  Speaker,  in  a  message 
to  Congress  almost  exactly  11  years  ago 
today.  President  John  Kennedy  told  us 
that  our  progress  as  a  nation  can  be  no 
swifter  than  our  progress  in  educa- 
tion. That  has  even  more  truth  to  it  now 
than  it  did  in  1961.  In  the  long  run,  the 
standards  of  excellence  set  in  our  schools 


will  determine  the  standards  of  excel- 
lence for  this  country.  Unfortunately, 
judging  by  the  state  of  education  in  many 
American  commvmities  today,  we  are  far 
from  setting  any  standards  of  excellence. 

There  is  a  crisis  in  American  education. 
The  schools  are  in  trouble — not  just  in 
the  big  cities,  but  in  the  suburbs  as  well — 
and,  as  a  result,  the  education  of  our 
young  people  is  suffering.  The  problems 
of  the  Chicago  school  system  are  not  un- 
known. They  are  characteristic  of  the 
problems  of  school  systems  in  mo.st  big 
cities,  but  it  is  a  bit  worse  in  Chicago. 
This  year,  school  may  have  to  close  2 
weeks  early  simply  because  there  is  not 
enough  money  to  keep  them  operating. 

What  is  not  as  well  known  is  the  dilem- 
ma of  the  public  school  systems  in  the 
suburbs.  In  Cook  County,  60  percent  of 
the  145  suburban  school  districts  had  to 
borrow  money  to  stay  open — some  of 
them  have  borrowed  up  to  their  legal 
limit.  The  reasons  behind  the  financial 
problems  are  not  difficult  to  imderstand: 
teachers  need  higher  salaries,  more  and 
more  students  are  filling  the  schooLs,  tax 
collections  often  are  late  and.  finally, 
there  is  an  understandable  reluctance  on 
the  part  of  the  taxpayer,  especially  the 
property  owner,  to  pay  even  more  taxes 
to  support  the  schools.  Time  after  time, 
voters  have  rejected  increases  in  school 
taxes  proposed  in  a  community  referen- 
dum. We  can  no  longer  bail  out  the  school 
system  year  after  year  by  constantly  in- 
creasing real  estate  taxes. 

When  it  comes  to  the  schools,  there  is 
no  lack  of  problems.  There  is  a  lack  of 
sensible  and  immediate  solutions — solu- 
tions that  do  not  bankrupt  the  commu- 
nity or  the  taxpayers — solutions  that 
take  the  burden  off  the  already  overbur- 
dened property  tax  without  lowering  the 
level  of  quality  education. 

Mr.  Speaker,  it  is  urgent  that  the  Fed- 
eral Government  act  now  to  esise  the  fi- 
nancial dilemma  which  fsw:es  school  sys- 
tems around  the  country. 

I  am  pleased  to  introduce  today  a  bill 
which  will  provide  billions  of  dollars  of 
new  funds  for  elementary  and  secondary 
schools  without  imposing  new  and 
regressive  taxes  on  the  taxpayers  of 
America. 

The  Fair  School  Fimdlng  Act  Is  de- 
signed to  do  three  things — it  will  provide 
vital  Federal  assistance  for  public  school 
systems  across  America;  It  will  bring 
some  relief  from  regressive  local  property 
taxes;  and  it  will  reduce  the  inequities 
in  the  present  Federal  income  tax  struc- 
ture by  closing  up  some  of  the  major 
loopholes. 

Under  this  bill,  the  Federal  Govern- 
ment will  pay  each  State  two-thirds  of 
what  it  costs  the  State  to  Increase  the 
per-pupll  expenditures  in  the  imder- 
flnanced  schools  to  a  level  comparable  to 
the  wealthiest  schools  in  the  State.  At 
present,  because  schools  rely  primarily 
on  local  property  taxes  for  their  financ- 
ing, there  is  a  wide  gap  within  each  State 
in  the  amoimt  of  money  localities  are 
able  to  spend  on  their  schools.  In  Illi- 
nois, for  example,  the  wealthiest  school 
district  spends  $2,295  on  ea«h  pupil  in 
its  elementary  and  secondary  schools.  In 
another  part  of  the  State,  the  local  gov- 
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ernment  can  raise  only  enough  revenue 
to  spend  $391  per  pupil  in  its  schools. 

Mr.  Speaker,  no  one  should  make  the 
mistake  of  equating  money  with  quality 
of  education,  but  quality  education  does 
cost  money,  and  there  can  be  no  dispute 
that  the  pupils  in  the  school  system 
which  spends  $2,295  per  pupil  are  more 
likely  to  receive  a  quality  education  than 
the  students  in  schools  receiving  only 
S391  per  pupil.  This  inherent  inequality 
of  opportunity  has  generated  several  re- 
cent court  decisions  holding  that  meth- 
ods of  school  funding  which  produce 
such  extreme  inequality  in  spending 
among  school  districts  are  unconstitu- 
tional. 

LAWstrrrs  challenging  propeett  tax 

ENDANGER     QUALITY     OP     EDUCATION 

The  California  and  Texas  court  de- 
cisions pose  an  urgent  dilemma  for 
school  systems  around  the  country — they 
are  obligated  to  equalize  spending  among 
all  the  schools  within  the  State,  but  there 
is  already  too  little  money  to  go  around. 
There  is  a  grave  danger  that  these  law- 
suits challenging  the  use  of  the  property 
tax  for  local  education  will  produce  a 
perverse  result.  Without  some  new  source 
of  funds,  equalization  of  expenditures 
will  mean  lowering  the  quality  and  the 
spending  in  the  best  funded  schools  in 
order  to  improve  that  of  the  poorest 
schools.  Mr.  Speaker,  it  is  unthinkable 
that  the  improvement  of  underfunded 
schools  should  come  at  the  expense  of 
the  schools  at  the  other  end  of  the  scale. 
Clearly,  the  only  sensible  approach  is  to 
raise  the  lowest  schools  up  to  the  level  of 
the  highest.  To  do  that,  the  States  will 
require  substantial  additional  funds. 
That  is  why  I  have  proposed  the  Fair 
School  Funding  Act. 

FEDERAL    FUNDS    FOR    EQUALIZING    PEK    PUPII. 
EXPENDITURES 

Under  the  act,  the  Federal  Govern- 
ment would  contribute  $2  for  each  dollar 
the  State  contributes  toward  equaliza- 
tion of  per  pupil  expenditures.  The  State 
must  continue  to  spend  at  least  as  much 
as  it  did  before  the  act;  only  increases  in 
State  spending  would  be  matched  by  the 
Federal  Government  on  a  2-for-l  basis. 
This  2-for-l  matching  would  be  avail- 
able until  every  school  in  the  State  was 
receiving  as  much  money  per  pupil  as 
the  average  school  in  the  90th  percentile 
was  receiving  per  pupil  the  year  before, 
ranking  all  schools  in  the  State  in  order 
of  increasing  per  pupil  expenditures. 
For  example,  if  a  State  has  300  schools 
they  would  be  ranked  in  order  of  their 
per  pupil  expenditures,  from  the  lowest 
to  the  highest.  The  three  lowest  would 
constitute  the  first  percentile,  the  next 
three  the  second  percentile,  and  so  on. 
The  90th  p)ercentile  woiild  contain  three 
schools  also,  and  only  30  schools  in  the 
State  would  be  spending  more  per  pupil 
than  those  three  schools  in  the  90th  per- 
centile. If  we  took  the  average  per  pupil 
expenditure  of  the  three  schools  in  that 
90th  percentile,  that  would  give  us  the 
standard  which  all  schools  in  the  State 
must  meet  to  achieve  equalization.  Until 
all  schools  are  brought  up  at  least  to 
that  level,  the  FedersJ  Government  would 
provide  two  Federal  dollars  for  each  new 
State  dollar  spent  on  equalization.  The 
result   is    to   equalize   expenditures   by 


bringing  up  the  lowest  schools,  not  by 
bringing  dowTi  the  highest. 

FEDERAL  INCENTIVE  FOB  HEDLCTIONS  IN  LOCAL 
PROPERTY  TAXES 

Once  equalization  is  achieved,  the  Fair 
School  Fimding  Act  moves  into  its  sec- 
ond phase.  It  then  makes  available 
matching  Federal  funds  wherever  local 
real  estate  taxes  on  residential  property 
are  reduced  and  are  replaced  by  in- 
creased State  contributions  for  educa- 
tion. For  each  extra  dollar  given  to  the 
schools  in  a  locality  which  reduces  its 
property  taxes,  the  Federal  Goverrmient 
would  be  required  to  give  a  Federal  dol- 
lar. This  provides  a  strong  incentive  for 
reduction  of  regressive  local  property 
taxes  and  their  replacement  by  more 
eqiiitable  forms  of  statewide  revenue 
raising.  It  also  gives  local  school  systems 
an  additional  opportunity  to  catch  up 
with  their  needs  without  placing  an  extra 
burden  on  the  taxpayer.  In  fact,  under 
this  section  of  the  Fair  School  Funding 
Act,  local  real  estate  taxes  would  go 
down  in  many  parts  of  the  country. 

Once  again,  Mr.  Speaker,  it  is  im- 
portant to  remember  that  money  does 
not  create  quality  education.  That  re- 
quires good  teachers,  innovative  admin- 
istrators, and  creative  educational  pro- 
grams. Unfortunately,  none  of  these  is 
likely  to  be  available  without  adequate 
financial  resources.  The  Federal  Gov- 
ernment has  no  business  dictating  to  the 
States  or  localities  how  they  should  go 
about  developing  quality  education.  But 
the  Federal  Government  does  have  an 
obligation  to  help  provide  them  with 
the  funds  so  that  they  can  develop  qual- 
ity education  on  their  own. 

CLOSING    INCOME    TAX    LOOPHOLES    WILL    RAISX 
$12    BILLION   A   YEAB  FOR   SCHOOLS 

The  question  eventually  must  be  faced : 
How  is  the  Federal  Government  going  to 
pay  for  this?  Where  is  the  money  going 
to  come  from?  The  answer  given  by  the 
Pair  School  Funding  Act  is  to  close  the 
most  costly  loopholes  in  the  Federal  in- 
come tax  structure.  Title  n  of  the  bill 
proposes  to  eliminate  seven  loopholes, 
and  thus  to  increase  the  Federal  Treas- 
ury by  more  than  $12  billion  per  year. 
This  is  almost  the  total  amoimt  sipent  by 
all  50  States  combined  on  elementary  and 
secondary  education  in  the  1968  school 
year,  according  to  the  latest  figures  avail- 
able from  the  OfBce  of  Education. 

Increased  tax  equity  is  a  way  both  to 
raise  the  additional  revenue  needed  to 
ease  the  burden  on  State  and  local  fund- 
ing for  education  and  to  assure  the  tax- 
payers who  are  footing  the  bill  that 
everyone  is  bearing  his  fair  share  of  the 
cost  of  educating  the  next  generation  of 
Americans — a  generation  which  will  in- 
herit the  problems  and  the  destiny  of 
the  Nation. 

Mr.  Speaker.  I  would  like  to  list  seven 
specific  examples  of  the  glaring  inequities 
in  the  present  Federal  income  tax  struc- 
ture. Although  this  list  does  not  exhaust 
the  possibilities  for  tax  reform  by  a  long 
shot,  these  are  the  seven  loopholes  which 
the  Fair  School  Funding  Act  would  close, 
with  a  net  gain  of  more  than  $12  billion 
a  year. 

First,  the  grandfather  of  all  tax  loop- 
holes,  the  percentage  depletion  allow- 


ance for  mineral  deposits,  including  gas 
and  oil.  This  device  enables  mineral  pro- 
ducers to  recoup  many  times  the  actual 
depletion  of  their  resources,  at  a  cost  to 
the  rest  of  us  of  approximately  one  and 
a  quarter  billion  dollars  a  year. 

The  baby  brother  of  the  percentage 
depletion  allowance  is  the  treatment  of 
intangible  drilling  and  exploration  costs, 
which  enables  gas  and  oil  magnates  to  go 
aroimd  the  world  looking  for  new  for- 
tunes, courtesy  of  the  American  taxpayer. 
Closing  this  loophole  would  earn  another 
three-quarters  of  a  billion  dollars  a  year 
for  the  Treasury. 

Third,  we  must  begin  taxing  fully  all 
capital  gains  on  property  which  is  passed 
on  at  the  owner's  death.  More  than  $3 
billion  a  year  slips  through  that  particu- 
lar hole  in  the  income  tax  structure,  as 
wealth  is  passed  on  from  generation  to 
generation  without  ever  being  fully  taxed. 
Fourth,  we  should  end  the  farce  of 
treating  executive  stock  options  as 
though  they  were  capital  gains  rather 
than  income.  The  Tax  Reform  Act  of 
1969  did  only  part  of  the  job  in  this 
area — doing  the  rest  will  put  about  $150 
million  into  the  Treasury  each  year. 

Fifth,  the  bill  would  repeal  the  $25,000 
surtax  exemption  on  corporate  earnings. 
This  bargain  basement  tax  treatment  for 
corporate  income  primarily  benefits  cor- 
porations which  do  not  need  the  help 
which  was  originally  intended  to  be  given 
to  small  struggling  businesses.  The  net 
gain  to  the  Treasury  would  be  $1.6  billion 
a  year. 

Sixth,  the  bill  would  put  the  skids  to 
the  biggest  boondoggle  to  come  along  in 
quite  a  while,  the  asset  depreciation  range 
changes  implemented  recently  by  the  ad- 
ministration. By  allowing  manufacturers 
to  pretend  that  their  assets  are  depreciat- 
ing much  faster  than  is  actually  the  case, 
the  Treasury  is  engaging  in  a  special 
form  of  revenue  sharing  on  behalf  of  the 
wealthy,  to  the  time  of  $2  billion  a  year. 
Finally,  there  is  the  investment  tax 
credit  which  the  administration  success- 
fully pushed  through  Congress  in  the 
Revenue  Act  of  1971.  This  epitomizes  the 
"trickle  down"  economics  which  has  been 
so  productive  politically  for  the  adminis- 
tration— subsidize  the  people  at  the  top, 
and  hope  that  some  of  the  money  will 
trickle  down  to  the  rest  of  the  people. 
The  investment  tax  credit  provides  the 
people  at  the  top  with  $3.5  billion  a  year. 
That  money  should  be  brought  back  into 
the  Treasury  and  utilized  in  more  eCB- 
cient  ways  to  reach  the  problems  of  the 
Nation,  namely  funding  elementary  and 
secondary  education. 

CONCLUSION 

Mr.  Speaker,  the  Fair  School  Funding 
Act  offers  a  positive  solution  to  some  of 
the  pressing  problems  faced  by  school 
systems  around  the  country.  It  will  assist 
the  States  in  equalizing  per  pupil  ex- 
penditures so  that  the  opportunity  to  re- 
ceive a  quality  education  will  not  turn  on 
where  a  child  is  bom.  And  it  will  make 
this  possible  without  reducing  the  level  of 
assistance  to  the  schools  on  the  high  end 
of  the  financial  ladder. 

Second,  the  bill  will  help  to  relieve  the 
burden  of  regressive  property  taxes  which 
weigh  heavily  on  the  middle-income  and 
fixed-income  taxpayer. 
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Finally,  it  will  introduce  a  greater 
measiu-e  of  tax  equity  into  the  income  tax 
structure,  so  that  the  cost  of  supporting 
our  schools  and  dealing  with  pressing  so- 
cial problems  is  more  evenly  distributed 

among  the  taxpayers  of  America — ac- 
cording to  their  ability  to  pay  rather  than 
according  to  their  political  clout. 

For  years  the  Federal  Government  has 
been  subsidizing  the  construction  of 
highway  systems  across  the  United  States 
by  matching  State  expenditures  at  a  level 
of  9  to  1.  With  the  help  of  90  percent 
Federal  funding  we  have  constructed  the 
most  exhaustive  network  of  pavement  the 
world  has  ever  seen.  But  these  roads  will 
be  no  more  than  dead-end  streets  if  we 
do  not  begin  to  make  the  same  kind  of 
national  commitment  to  other  areas  of 
social  development,  including  education. 
That  is  the  intention  of  the  Fair  School 
Fimding  Act,  a  road  to  reform  for  the 
financing  of  elementary  and  secondary 
education. 


U.S.  INVOLVEMENT  IN  FRENCH  AT- 
MOSPHERIC NUCLEAR  TESTING 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  France 
is  one  of  two  nuclear  powers  which  has 
not  yet  signed  the  treaty  banning  test- 
ing of  nuclear  weapons  in  the  atmos- 
phere. The  French  are  currently  con- 
ducting such  tests  in  French  Polynesia. 
The  United  States,  however,  has  signed 
the  test  ban  treaty.  I  was  most  disturbed, 
therefore,  to  receive  a  report  from  a  for- 
mer member  of  my  staff  who  Is  now 
traveling  in  the  South  Pacific  which  in- 
dicates that  American  officials  are  ap- 
parently involved  and  cooperating  with 
the  French  in  their  atmospheric  tests, 
and  are  even  engaging  in  activities  which 
appear  designed  to  enable  us  to  benefit 
from  the  tests. 

Any  such  involvement,  Mr.  Speaker, 
certainly  would  be  a  violation  by  this 
Nation  of  the  spirit,  if  not  the  letter,  of 
the  nuclear  test  ban  treaty.  Rather  than 
cooperating  with  the  French,  we  should 
be  doing  everything  possible  to  persuade 
them  to  end  their  testing  and  to  sign  the 
treaty.  With  that  in  mind,  I  am  directing 
letters  to  the  Secretary  of  Defense  and 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  requesting 
them  to  confirm  or  deny  this  apparent 
American  involvement  in  the  French 
nuclear  testing  program  about  which  I 
have  been  informed,  to  outline  our  policy 
toward  these  tests,  and  to  inform  me  of 
any  efforts  we  may  be  making  to  achieve 
French  compliance  with  the  test  ban. 

The  text  of  the  report  by  my  former 
staff  member,  Mr.  Arthur  Condliffe,  and 
my  letters  to  Secretary  of  Defense  Laird 
and   Arms   Control   and   Disarmament 
Agency  Director  Gerard  Smith  follow: 
Hon.  MCLVIN  Laisd. 
Secretary  of  Defense. 
Hon.  Gerard  Smith, 

Director.    Arms    Control   and   Disarmament 
Agency. 

Dear  :    I   was  most  disturbed  by  a 

report  (copy  enclosed,  from  a  former  member 
of  my  staff  who  Is  now  traveling  in  the  South 


Pacific  Indicating  that  American  officials  are 
cooperating  with  the  French  In  their  atmos- 
pheric nuclear  testing  prograon  in  French 
Polynesia,  and  that  we  are  even  engaging  In 
activities  which  appear  designed  to  enable  us 
to  benefit  from  these  tests. 

I  will  appreciate  receiving  whatever  Infor- 
mation you  can  provide  confirming  or  deny- 
ing the  specific  examples  of  American  in- 
volvement in  the  French  testing  program 
cited  in  the  enclosed  report,  along  with  a 
statement  of  U.S.  policy  toward  the  French 
tests  and  a  review  of  any  efforts  we  are  mak- 
ing to  achieve  French  compliance  with  the 
treaty  banning  nuclear  testing  In  the  atmos- 
phere. 

Sincerely. 

JBB. 


ToujouRS  La  Bombe 
(By  Arthur  J.  Condliffe) 

December  16,  Papeete,  Tahlttl,  home  of 
Oaugln.  Somerset  Maugham,  and  beautiful 
Polynesian  girls  combing  their  hair  under 
clear  waterfalls.  Is  also  home  of  "La  bombe." 

France  is  one  of  only  two  nations  In  the 
world  to  be  actively  testing  nuclear  weapons 
In  the  atmosphere.  French  Polynesia,  of 
which  Tahiti  is  the  main  Island,  Is  the  loca- 
tion of  the  French  testing  program. 

The  average  tourist  coming  to  Tahiti  would 
not  likely  be  aware  of  the  magnitude  of  the 
French  effort  here.  There  are  two  thousand 
French  military  personnel  and  five  hundred 
French  civilians  working  on  the  bomb  but 
many  of  them  live  on  the  atoll  of  Mururoa, 
three  hours  by  DC-6  from  Tahiti,  near  the 
actual  test  sites.  What  military  facilities 
there  are  on  Tahiti  Itself  are  outside  Papeete, 
the  main  town  and  the  center  of  tourist 
activities. 

This  low  profile  of  bomb  related  activities 
ha«  not.  however,  lessened  the  economic 
Impact.  Papeete  Is  not  only  the  principal 
town  on  the  Island;  It  Is  Tahiti's  only  deep 
water  port  and  has  Tahiti's  only  Jetport  near- 
by. Young  men  who  once  would  have  made 
a  happy  If  meager  living  from  the  production 
of  copra  and  the  cyclical  harvesting  of  vanilla 
beans  now  work  unloading  the  many  cargo 
ships  that  bring  necessary  supplies,  in  con- 
struction Jobs  of  all  kinds,  and  In  the  wide 
range  of  other  support  activities.  Any  opera- 
tion of  this  magnitude  would  be  like  a  shot 
of  economic  adrenalin  to  Papeete's  popula- 
tion of  only  50.000. 

This  fragile  prosperity  may  have  short- 
run  benefits  to  the  people  of  Tahiti  but  most 
of  the  nations  oT  the  world  recognize  the  folly 
and  danger  In  continuing  atmospheric  testing 
of  nuclear  weapons  when  they  signed  the 
Nuclear  Test  Ban  Treaty.  One  would  expect 
that  those  nations  who  signed  the  treaty 
would  want  to  bring  all  the  pressure  they 
could  bring  to  bear  on  non-signatory  na- 
tions, particularly  on  the  two  who  are  now 
conducting  tests,  to  sign  the  treaty. 

Contrary  to  expectation,  however,  it  is  the 
TTnlted  States  and  Britain,  aside  from  France 
herself,  who  gain  the  most  knowledge  with 
each  French  blast  and  therefore  have  less 
motivation  to  seek  a  cessation  of  the  tests. 
Both  the  American  ship  Richfield  (T-AOM- 
4 )  and  the  British  ship  Sir  Perceval  are  con- 
stantly on  station  near  the  Ftench  testing 
area.  During  times  of  actual  ter.ting,  a  sec- 
ond American  ship  arrives  and  the  two  Amer- 
ican ships  place  themselves  on  opposite  sides 
of  ground  zero  to  monitor  the  blast.  The 
Russians  also  monitor  the  French  tests,  but 
not  regularly.  When  they  do  come,  they  arrive 
In  fishing  trawlers,  ostensibly  minding  their 
own  nets. 

In  addition  to  having  two,  on-site  moni- 
toring ships,  the  United  States  has  various 
land-based  monitoring  stations.  Also,  within 
as  little  as  one  minute  after  a  nuclear  deto- 
nation, an  Hawaii-based  Air  Force  K.C-135, 
the  military  version  of  the  Boeing  707,  flies 


directly  through  the  atomic  cloud  collecting 
samples  for  later  analysis. 

Good  relations  prevail  between  the  FYench 
"testers"  and  the  American  and  British  "ob- 
servers." The  French  provide  the  Americans 
and  the  British  with  the  exact  time  and  loca- 
tion of  each  test,  they  bring  mall  to  the 
American  and  British  ships  by  helicopter  and 
they  will  evacuate  American  or  British  sailors 
In  a  medical  emergency.  The  French,  on  one 
occasion,  rescheduled  one  of  their  tests  so 
as  not  to  Interfere  with  an  Apollo  mls.slon. 

The  Americans  and  British.  In  turn,  have 
each  been  host  to  the  French  commanding 
officer  and  his  top  scientists  aboard  their  re- 
spective ships  Further,  on  request  from  the 
French,  the  Americans  have  provided  the 
French  with  some  of  the  results  from  our 
monitoring  stations.  One  wonders  If  the  co- 
operation ends  here. 

What  the  full  extent  Is  of  the  American 
involvement  In  the  French  testing  program 
Is  not  publicly  known  and  American  officials 
are  reluctant  to  discuss  the  subject.  For 
example,  earlier  this  year,  the  Governor  of 
American  Samoa.  In  discussing  the  U.S.  role 
In  American  Samoa  over  local  television, 
mentioned  the  monitoring  of  the  French  nu- 
clear tests  as  one  aspect  to  the  American 
presence  but  he  did  not  elaborate.  There  is, 
however,  a  US.  Air  Force  Installation  on 
American  Samoa  and  the  activity  greatly  In- 
creases during  the  summer  months  when  the 
French  conduct  most  of  ^helr  tests.  Last  sum- 
mer, a  team  of  American  scientists  from  the 
University  of  Denver  were  on  American 
Samoa,  under  government  contract,  to  moni- 
tor the  French  tests. 

Also  last  summer,  an  American  KC-135. 
believed  to  have  taken  off  from  American 
Samoa,  flew  through  the  atomic  cloud  fol- 
lowing a  French  nuclear  explosion  and 
crashed  en  route  to  Hawaii  with  Its  samples. 
All  19  ijersons  aboard  the  plane  were  killed 
but  news  of  the  crash  was  hushed  up  by 
American  authorities. 

Whatever  the  extent  and  nature  of  Amer- 
ican involvement  in  these  tests.  It  seems 
that  any  Involvement  would  violate  the  spirit 
if  not  the  letter  of  the  Nuclear  Test  Ban 
Treaty.  At  the  very  least,  the  American  peo- 
ple should  be  told  exactly  what  our  Involve- 
ment Is  and  what  steps  are  being  taken  to 
urge  the  French  to  end  their  tests  and  sign 
the  treaty. 


MUSKIE  OR  MUSK-OX  ON 
NATIONAL  SECURITY? 

(Mr.  WYMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  WYMAN.  Mr.  Speaker,  hints  of 
what  some  of  the  alternatives  to  Presi- 
dent Nixon  might  involve  for  the  United 
States  of  America  next  year,  are  to  be 
found  in  today's  Evans  and  Novak  col- 
umn in  the  Washington  Post.  Implicit  in 
the  reporting  of  these  distinguished  writ- 
ers is  the  suggestion  that  Candidate 
MusKiE  would  cut  defense  funds  and  to 
blazes  with  the  national  security. 

This  ties  in  with  another  Democrat 
contender.  Senator  McGovern.  who  has 
publicly  proposed  a  $33  billion  cut  in 
defense  over  a  3-year  period — all  while 
the  Incontrovertible  evidence  is  that  the 
Soviet  Union  is  sharply  increasing  its 
defense — offense? — spending  and  the 
United  States  is  spending  for  defense 
even  if  the  DOD  fiscal  year  1973  requests 
are  not  cut,  $6.6  billion  below  the  1964 
budget. 

I  wonder  if  either  of  these  gentlemen 
who  aspire  to  the  Presidency  of  the  Unit- 
ed States  with  its  solemn  responsibilities. 
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realize  that  increases  in  prices  and  In- 
creases in  pay  and  allowances  for  mili- 
tary personnel  since  1964  have  increased 
defense  costs  for  these  items  alone  by 
more  than  $32  billion  since  1964?  And 
none  of  this  buys  us  any  hardware  or  re- 
search and  development. 

I  wonder,  also,  if  these  would-be  Presi- 
dents realize  that  nondefense  spending 
alone  is  up  150  percent  since  1964? 

President  Nixon  has  requested  a  mod- 
est budget  increase  for  defense,  princi- 
pally for  new  ships  and  submarines.  May 
the  Lord  save  America  if  anything  less 
than  this  become  the  order  of  the  day. 

It  is  the  continuing  responsibility  of 
those  of  us  in  the  Congress  and  the  ex- 
ecutive branch  to  keep  America  strong  so 
our  people  can  be  safe.  There  are  no  pov- 
erty programs^in  Communist  nations — 
only  concentration  camps  for  protes- 
ters— or  mental  hospital  if  they  are  too 
brainy. 

The  utter  indifference  to  the  national 
security  of  the  Muskie,  McGovem  posi- 
tions is  a  caution  to  voters  who  want  a 
free,  safe  America  in  the  years  ahead. 
It  is  said  that  voters  do  not  carefully 
ponder  such  things.  I  believe  they  do. 

The  article  follows: 

Senator  Muskie's  Disarmers 
(By  Rowland  Evans  and  Robert  Novak) 

The  pressure  for  wholly  Irresponsible  cuts 
In  defense  spending  by  Sen.  Edmund  S. 
Muskie's  active  supporters  Is  reflected  In  a 
bizarre  discussion  last  November  among  his 
secret  policy  advisers  ending  with  recom- 
mendations smacking  of  unilateral  disarm- 
ament. 

The  Muskie  advisers  talked  about  cutting 
$30  billion  from  Pentagon  spending  ($75.8 
billion  for  this  fiscal  year)  and  redistributing 
the  money  to  the  poor.  Although  It  Is  in- 
conceivable that  Muskie  as  president  would 
even  contemplate  such  irresponsibility,  one 
of  the  senator's  top  aides  sat  In  on  the  meet- 
ing without  one  serious  word  of  dissent. 

That  reflects  a  little  understood  fact  about 
the  Muskie  campaign.  Whereas  the  senator 
maintains  a  centrist  Image  In  his  drive  for 
president,  both  his  paid  staff  and  his  volun- 
tary advisers  are  situated  well  to  the  left. 
Consequently.  Muskie  will  prove  an  extraor- 
dinary political  balancer  If  he  can  appeal  to 
the  masses  and  simultaneously  satisfy  his 
Ideologically  rigid  supporters. 

Such  supporters  make  up  the  "Muskie 
Domestic  Issues  Group"  headed  by  Morris  B. 
Abram,  distinguished  attorney  and  former 
president  of  Brandels  University.  It  meets 
regularly  at  Abrams'  elegant  Manhattan 
apartment  In  The  Dakota  with  Donald  E. 
Nlcoll.  Muskie's  longtime  aide  and  confidant, 
flying  up  from  Washington  to  attend. 

The  Nov.  17  meeting  of  the  Abram  group 
accurately  reflected  the  caliber  of  Its  advice 
to  Muskie.  S.  M.  Miller,  professor  of  educa- 
tional sociology  at  New  York  University, 
presented  a  paper  on  redistribution  of  In- 
come which  proposed  $30  billion  of  tax  re- 
lief for  poor-to-mlddle  brackets  by  cutting 
annual  defense  spending  that  much  within 
three  or  four  years. 

Even  Muskie's  own  liberal  staffers  privately 
acknowledged  $30  bUllon  easUy  transcends 
reality  when  Soviet  military  spending  Is  omi- 
nously rising.  Moreover,  currently  studying 
possible  defense  cuts,  the  Muskie  staff,  prop- 
erly, starts  from  what  U.S.  foreign  policy 
commitments  ought  to  be  and  how  much 
must  be  spent  for  defense  to  sustain  them. 
Prof.  Miller's  approach — setting  an  arbitrary 
$30  billion  target — reverses  this. 

But  Nlcoll,  Muskie's  staffer  present  at  The 
Dakota,  offered  no  rebuke.  Instead,  he 
echoed  the  sidestepping  of  Muskie  himself  on 
defense.  According  to  the  meeting's  official 


minutes:  "Nlcoll  said  that  Sen.  Muskie's 
position  was  that  the  military  budget  must 
be  cut  but  that  he  had  not  proposed  a  fixed 
amount  for  that  cut,  because  we  are  not  sure 
of  the  correct  figures  Involved  and  It  Is  very 
difficult  to  get  these  figures." 

That  triggered  several  flights  of  fancy. 
Miller  said  the  way  to  cut  defense  spending 
was  to  promise  more  spending  In  education 
and  housing.  Sociologist  Herbert  Gans  talked 
about  cutting  military  spending  for  "right 
wing  dictatorships"  (actually  an  Insignifi- 
cant amount) . 

At  no  time  were  the  harsh  realities  of  na- 
tional security  discussed. 

Abram  agreed  that  the  defense  budget  "had 
become  almost  a  sacred  cow,"  adding:  "Thl? 
military  budget  Is  a  monstrosity  and  a  dis- 
grace. We  should  lock  the  Chiefs  of  Staff  in  a 
room  and  tell  them  not  to  come  out  until  they 
have  cut  $20  billion  from  the  military  budget 
and  we  should  use  that  money  to  raise  the 
minimum  (tax)  exemption  to  $1200  per  per- 
son (presently  $750) ." 

In  conclusion,  Nlcoll  Injected  a  note  of 
political,  though  not  military  caution.  ".  .  .  It 
Is  hard  to  sell  a  $20-binion  reduction  now 
with  the  economic  situation  as  bad  as  It  Is. 
He  (Nlcoll)  liked  the  approach  of  going  at  the 
problem  in  stages  and  talking  of  reduction 
gradually  over  three  or  four  years." 

Officially,  the  Muskie  camp  values  the 
Abram  group's  advice.  Privately,  however, 
Muskie  aides  say  It  Is  humored  mainly  be- 
cause of  Abram's  talents  In  attracting  big 
campaign  money. 

Nevertheless,  advice  from  It  and  other 
leftlsh  sources  has  Its  relevance.  With  Muskie 
getting  lurid  recommendations  of  $30  billion 
In  defense  cuts,  a  reduction  of  a  few  billion — 
dangerous  though  that  might  be  to  national 
security — might  seem  quite  modest  to  him. 
Certainly,  there  Is  no  voice  today  warning 
Muskie  of  the  peril  to  the  nation  In  the 
years  Immediately  ahead. 


THE  lOOTH  BIRTHDAY  OF  ST.  LOUIS 
NATIONAL  STOCKYARDS 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  the 
St.  Louis  National  Stockyards  in  Na- 
tional City,  HI.,  is  celebrating  its  100th 
anniversary  this  year.  Established  in 
1873,  the  stockyards  has  withstood  dis- 
aster and  change  to  become  one  of  the 
largest  livestock  marketing  centers  in  the 
United  States. 

The  stockyards  provides  important 
services  to  the  modem  day  consumer.  Its 
facilities  enable  today's  shopper  to  en- 
joy quality  products  through  effective 
processing,  distribution,  and  marketing 
capabilities.  It  is  important  to  the  eco- 
nomic vitality  of  the  area  in  which  it  is 
located  by  providing  employment  oppor- 
tunities and  generating  tax  revenues.  It 
provides  the  farmer  with  a  central  point 
for  marketing  his  livestock.  Clearly,  the 
stockyards  provides  multifaceted  serv- 
ices which  are  important  to  individuals 
in  all  walks  of  life. 

I  salute  the  stockyards  on  its  100th 
birthday,  the  people  associated  with  it, 
and  the  people  it  serves.  Mr.  Speaker,  at 
this  point  in  the  Record,  I  include  an 
article  from  the  February  13  edition  of 
the  Metro-East  Journal  on  the  stock- 
yards anniversary: 

The  100th  Bikthdat  op  St.  Louis  Nattonal 
Stock  Yards 

St.  Louis  National  Stock  Yards  In  Natlonsd 
City  now  Is  In  its  lOOth  year. 

It   was   established    in    the   beginning   of 


1873  and  has  withstood  floods,  droughts,  fires, 
wars,  depression  and  constant  change.  It  has 
been  familiar  to  several  generations  of  live- 
stock farmers  and  stockmen. 

With  the  completion  of  one  century.  Na- 
tional stock  Yards  Is  looking  forward  with 
great  anticipation  to  the  next  one,  accord- 
ing to  C.  J.  "Cap"  Smith,  public  relations 
director. 

A  major  building  and  expansion  program 
Is  under  way  at  the  yards.  In  two  years,  the 
company  has  spent  nearly  $250,000  In  up- 
grading buildings  and  facilities.  A  new  Swift 
&  Co.  plant  was  completed  there  last  year. 

New  personnel  also  are  brightening  the 
stock  yards  outlook.  Smith  says. 

"We're  bringing  In  young  men — all  highly 
recommended  by  their  colleges,"  he  says. 
Most  are  graduates  in  animal  husbandry. 
Physical  facilities  are  only  half  a  market. 
Smith  says,  "It's  the  skill  of  a  salesman  that 
really  counts." 

In  1971,  National  Stock  Yards  received 
shipments  of  livestock  from  19  states.  Sal- 
able cattle,  calves,  hogs  and  sheep  totaled 
2.107.283  head — up  from  2.062,493  handled 
during  1970. 

The  biggest  market  was  in  hogs.  Receipts 
were  1.647.316  head  worth  a  total  of  $69.5 
million,  according  to  figures  compiled  by  Joe 
A.  McClure,  head  of  the  National  Stock  Yards 
Market  News  Service.  No  hogs  were  ever 
turned  away  due  to  lack  of  space. 


WAR  POWERS 


(Mr.  DULSKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  DULSKI.  Mr.  Speaker,  there  has 
been  considerable  discussion  recently  of 
war  powers.  What  were  the  intentions  of 
our  Nation's  founders  in  framing  the 
Constitution?  Should  there  be  clarifica- 
tions in  law  in  view  of  the  numerous 
controversial  actions  of  recent  years? 

Last  February,  I  introduced  a  joint 
resolution  concerning  the  war  powers  of 
the  Congress  and  the  President.  An 
identical  resolution  was  approved  by  the 
House  Committee  on  Foreign  Affairs  and 
was  passed  by  the  House  last  August. 

The  Senate  now  has  pending  the  War 
Powers  Act,  which  deals  with  the  same 
subject  through  legislation  rather  than 
by  joint  resolution. 

Last  week,  the  Senate  approved  unani- 
mously legislation  to  require  all  interna- 
tional agreements  entered  into  by  the 
United  States  to  be  transmitted  to  the 
Congress  within  60  days  of  their  execu- 
tion. Treaties  already  are  required  to  be 
submitted  to  the  Congress  for  ratifica- 
tion, but  such  a  requirement  does  not 
apply  to  Executive  agreements. 

I  am  pleased  that  both  the  House  and 
the  Senate  have  seen  fit  to  act  affirma- 
tively on  this  important  subject  of  war 
powers.  Thus  is  in  no  way  a  reflection 
upon  the  incumbent  administration  in 
particular,  but  rather  is  intended  to  deal 
with  Executive  practices  which  have  been 
developing  over  a  period  of  years. 

Corrective  action  is  overdue  and  I  sup- 
port the  current  efforts  on  both  sides  of 
the  Capitol  to  deal  with  our  handling  of 
international  affairs. 

I  am  today  introducing  in  the  House 
the  War  Powers  Act  which  generally  Is 
similar  to  the  measure  pending  before 
the  Senate. 

As  part  of  my  remarks.  I  include  two 
editorials  dealing  with  the  House  and 
Senate  actions  during  the  past  year: 
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[From    the    Buffalo    (N.Y.)    Evening   News, 

Feb.  18.  1972) 

Sekate  Wants  To  "Advise,  Consent" 

The  Senate  has  made  a  new  attempt  to 
share  in  the  making  of  foreign  policy — as  the 
constitution  intends — by  Its  passage  of  a 
measure  that  would  require  the  President  to 
submit  texts  of  all  international  agreements 
to  Congress  for  Its  information.  The  strong 
Senate  feeling  on  the  subject  (as  reflected  in 
the  81-0  vote)  has  in  the  past  been  expressed 
in  moves  to  limit  a  President's  war  powers. 

The  present  move  is  a  fairly  modest  one, 
making  no  direct  presumption  as  to  the 
formulation  of  policy  but  merely  seeking  to 
be  kept  informed.  The  impetus  for  the  meas- 
ure came  from  the  surprising  revelations 
about  secret  agreements  made  in  the  1960s 
with  Lems,  Ethiopia.  Thailand.  Spain  and 
others. 

The  relationship  between  the  executive 
and  legislative  branches  is  a  delicate  one 
and  has  been  constantly  redeflned  since  the 
earliest  days.  In  accordance  with  the  Con- 
stitution's provision  that  treaties  should  be 
made  "by  and  with  advice  and  consent  of  the 
Senate."  President  Washington  once  went  to 
confer  with  the  Senate  but  received  such  a 
cool  reception  that  he  said,  as  one  historian 
tells  It.  "he  would  be  damned  If  he  ever  went 
there  again."  He  didn't  and  neither  did  any 
other  President,  with  the  result  that  the 
Senate  at  times  feels  ignored. 

The  problem  has  been  accentuated  in  re- 
cent decades  by  the  complexity  of  America's 
worldwide  role  and  by  a  tendency  for  Presi- 
dents to  negotiate  "executive  agreements" 
Instead  of  treaties,  thus  avoiding  the  neces- 
sity of  ratification  by  the  Senate.  There  is  a 
shadowy  area  here,  since  some  agreements  do 
not  deserve  the  status  of  treaties,  while 
others  leave  the  nature  of  the  U.S.  commit- 
ment uncertain. 

There  is.  of  course,  a  place  for  secrecy  in 
diplomacy — although  this  usually  has  to  do 
more  with  the  process  of  arriving  at  agree- 
ments than  with  the  national  commitments 
ultimately  arrived  at.  Mr.  Nixon's  long  nego- 
tiations preceding  his  trip  to  China  and 
President  Kennedy's  negotiations  in  the 
Cuban  missile  crisis  are  examples.  The  meas- 
ure Just  passed  by  the  Senate  recognizes  this 
by  providing  for  the  revelation  of  secret 
agreements  only  to  the  relevant  congressional 
oommlttees.  rather  than  to  the  entire  CXmi- 


WbUe  no  direct  check  on  presidential 
power,  the  measure  would  put  Congress  in  a 
better  position  to  challenge  executive  poli- 
cies. It  would  help  to  restore  the  "advise  and 
consent"  relationship  that  Is  often  forgot- 
ten— especially  in  these  days  of  one-man 
diplomacy. 

(Prom   the  Buffalo  Evening  News,  July  30, 

1971] 

Restoring  Congress  Wah  Power 

The  United  States  Senate,  which  has  had 
some  soul -searching  debates  on  the  Vietnam 
war  over  the  years,  at  last  seems  to  have 
found  a  suitable  vehicle  to  express  its  frus- 
trations and  to  reassert  Its  traditional  role 
in  foreign  policy.  The  decision  of  Hugh  Scott, 
the  Senate  Republican  leader,  to  throw  his 
support  to  plans  to  limit  presidential  power 
has  greatly  enhanced  the  prospects  for  leg- 
islation to  assure  Congress  "the  right  to 
participate.  In  accordance  with  the  Constitu- 
tion, in  the  whole  enormous  business  of  how 
wars  are  begun." 

The  problem  has  been  that,  while  Congress 
is  supposed  to  have  the  responsibility  for  de- 
clerlng  war.  It  has  In  many  cases,  such  at  the 
Tonkin  Gulf  affair  and  the  plot  against  Pres- 
ident Diem,  been  kept  In  the  dark  like  the 
rest  of  us.  With  each  President  running  his 
own  show,  Congrress  has  seemed  to  be  left 
only  with  the  unhappy  choice  of  going  along 
or  directly  undercutting  him. 


A  particularly  glaring  example  of  Just  how 
quickly  and  deeply  this  can  get  us  over  our 
heads  in  a  war  that  Congress  has  neither 
debated  nor  declared  can  be  seen  In  the 
Pentagon  Papers — in  two  1965  memoranda  by 
Defense  Secretary  McNamara  to  President 
Johnson. 

The  first.  In  July,  called  for  a  100,000  raise 
in  the  U.S.  manpower  ante,  calmly  predicted 
that  "the  U.S.  kllled-ln-actlon  might  be  in 
the  vicinity  of  500  a  month  by  the  end  of 
the  year,"  but — without  a  by-your-leave  for 
Congress — confidently  predicted  that  U.S. 
public  opinion  would  support  such  a  course 
"because  it  is  sensible  and  courageous"  and 
likely  to  bring  success. 

The  other  memo.  Just  four  months  later, 
recommended  a  still  greater  escalation  during 
1966  but  warned  that  this  "will  not  guar- 
antee success,"  that  U.S.  kllled-ln-actlon 
"can  be  expected  to  reach  1000  a  month," 
and  glumly  conceded  "the  odds  are  even  that 
we  will  be  faced  In  early  1967  with  a  'no 
decision'  at  an  even  higher  level." 

Yet  in  the  face  of  this  grim  forecast  of 
1000  U.S.  kllled-ln-actlon  for  the  sake  of  a 
50-50  chance  of  a  "no  decision"  outcome 
neither  Secretary  McNamara  nor  President 
Johnson  evidently  saw  any  reason  to  lay  the 
problem  before  Congress  and  share  the  re- 
sponsibility for  such  a  bloody  war  of  attri- 
tion with  the  constitutional  branch  of  our 
Government  that  supposedly  has  the  sole 
power  to  declare  war. 

"Purely  whenever  ANY  President's  foreign 
policy  has  reached  a  point  where  the  plans 
call  for  an  acceptance  of  12,000  Americans 
kiUed-in-actlon  per  year  for  as  far  ahead 
as  anyone  can  see,  the  time  has  come  to  go 
to  Congress  and  ask  at  the  least  for  a  formal 
declaration  of  war! 

The  various  measures  now  being  considered 
in  the  Senate  Foreign  Relations  Committee 
are  designed  to  insist  that  Congress  be  made 
a  partner  instead  of  a  rubber  stamp  in  the 
fashioning  of  such  war  policies. 

Most  of  these  measures,  like  that  proposed 
by  Sen.  Javits  (R.,  N.Y.),  would  allow  the 
President  to  take  emergency  war  action  but 
would  bar  him  from  continuing  hostUltles 
beyond  a  few  weeks  without  congressional 
consent. 

The  measures  are  not  something  that  has 
been  hatched  by  Senate  doves  in  the  Foreign 
Relations  Committee  by  proposals  backed  by 
both  hawks  and  doves,  by  both  Democrats 
and  Republicans.  They  go  far  beyond  the 
Immediate  Issue  of  the  Vietnam  war. 

The  broader  issue  is  whether  warlike  op- 
erations should  be  worked  out  by  a  Presi- 
dent and  a  small  band  of  advisers  and  then 
presented  to  Congress  as  a  series  of  accom- 
plished facts.  Not  only  Is  this  dangerous  from 
a  democratic  point  of  view  but  It  is  not  even 
productive.  Former  Undersecretiu-y  of  State 
George  Ball  says  Congress  can  provide  the 
objectivity  a  President  lacks  and  that  a  re- 
assertlon  of  congressional  power  could  block 
"the  kind  of  creeping  Involvement  to  which 
we  succumbed  In  Vietnam." 

In  this  constructive  context,  the  Senate 
proposals  should  be  seen  not  as  attacks  on 
the  presidency  but  as  moves  to  restore  a 
vital  and  meaningful  partnership  between 
two  constitutionally  coordinate  branches  of 
government. 

LEAVE    OF    ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Blatnik  (at  the  request  of  Mr. 
BoGGS),  for  February  23  through  Febru- 
ary 24,  on  account  of  official  business. 

Mr.  Danielson  (at  the  request  of  Mr. 
BoGGs) ,  for  February  23  through  Febru- 
ary 24,  on  account  of  ofiScial  business  for 
Committee  on  Veterans'  Affairs. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Archer)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Frelinghuysen,  for  5  minutes 
today, 

Mr.  SEBELrus.  for  10  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  inin- 
utes,  today. 

Mr.  RoBisoN  of  New  York,  for  10  min- 
utes, on  February  24. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

Mr.  Sandman,  for  5  minutes,  today. 

Mr.  Crane,  for  15  minutes,  today. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Mazzoli)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Begich,  for  5  minutes,  today. 

Mr.  RosTENKOWSKi,  for  5  minutes, 
today. 

Mr.  SiSK.  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  15 
minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Flood,  for  30  minutes,  today. 

Mr.  Baring,  for  5  minutes,  today. 

Mr.  AspiN,  for  20  minutes,  today. 

Mr.  Harrington,  for  5  minutes,  today. 

Mr.  MiNisH.  for  5  minutes,  today. 

Mr.  Rodney  of  Pennsylvania,  for  5 
minutes,  today. 

Mr.  MoLLOHAN,  for  5  minutes,  Febru- 
ary 24. 

Mr.  Begich,  for  5  minutes,  February 
24. 

Mrs.  Abzug,  for  30  minutes,  February 
24. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  PuRCELL,  to  revise  and  extend  his 
remarks  prior  to  close  of  general  debate 
onH.R.  12931. 

Mr.  Miller  of  Ohio,  to  extend  his  re- 
marks prior  to  vote  on  section  104  and 
section  310(b)  of  H.R.  12931. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Archer)  and  to  include  ex- 
traneous material:) 

Mr.  Zwach. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  HORTON. 

Mr.  Nelsen  in  three  instances. 

Mr.  W-TMAN  in  two  instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Whitehurst  in  two  instances. 

Mr.  SEBELrns. 

Mr.  Baker. 

Mr.  Michel. 

Mr.  Anderson  of  Illinois. 

Mr.  Brotzman. 

Mr.  Edwards  of  Alabama. 

Mr.  Frenzel  in  two  instances. 

Mr.  RoBisoN  of  New  York  in  two  in- 
stances. 

Mr.  Steicer  of  Arizona  in  two  in- 
stances. 
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Mr.  Veysey  in  four  instances. 

Mr.  Archer. 

Mr.  Duncan  in  two  instances. 

^r.  McKevitt. 

Mr.  Pettis  in  three  instances. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Smith  of  New  York. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Bray  in  three  Instances. 

Mr.  FiNDLEY. 
Mr.  SCHWENGEL. 

Mr.  Steiger  of  Wisconsin. 
Mr.  Cleveland. 

Mr.  McKlNNEY. 

I  The  following  Members  fat  the  re- 
quest of  Mr.  Mazzoli  i  and  to  include  ex- 
traneous matter :  > 

Mr.  ICHORD. 

Mr.  SiSK. 

Mr.  Wolff  in  two  instances. 
Mr.  Drinan. 

Mr.  BiAGGi  in  five  instances. 
Mr.  Begich  in  five  instances. 
Mr.  Anderson  of  Tennessee  in  four  in- 
stances. 

Mr.  Hacan  in  three  instances. 
Mr.  Gonzalez  in  two  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  Rogers  in  five  instances. 
Mr.  Badillo. 

Mrs.  Abztjg  in  10  instances. 
Mr.  DiGGS  in  four  instances. 
Mr.  Rangel  in  two  instances. 
Mr.  Dtjlski  in  six  instances. 
Mr.  DiNGELL  in  three  instances. 
Mr.  Brinkley. 
Mr.  Bingham  in  three  instances. 

Mr.  SYiaiNGTON. 

Mr.  DE  LA  Garza. 

Mr.  RoDiNO  in  two  instances. 

Mr.  ROYBAL. 

Mr.  OHara. 

Mr.  Vanik  in  two  instances. 

Mr.  Gallagher. 

Mr.  James  V.  Stanton. 

Mr.  Dent. 

Mr.  Harrington  in  two  instances. 

Mr.  Dorn  in  two  instances. 

Mr.  MooRHEAD  in  five  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  RoNCALio  in  10  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  3197.  An  act  to  Increase  the  dollar  limi- 
tation on  the  cost  for  construction  of  Federal 
Reserve  Bank  branch  buildings:  to  the  Com- 
mittee on  Banking  and  Currency. 


ADJOURNMENT 


Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
fat  5  o'clock  and  36  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, February  24,  1972.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  fr<Mn  the 
Speaker's  table  and  referred  as  follows: 


1644.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  an  annual  report  for 
calendar  year  1971  on  pay  for  officers  holding 
positions  of  unusual  responsibility  and  of 
critical  nature,  pursuant  to  37  U.S.C.  306; 
to  the  Committee  on  Armed  Services. 

1645.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  for  the  first  half  of  fiscal 
year  1972  showing  the  total  amount  of  as- 
sistance-related expenditures  in,  for,  or  on 
behalf  of  Laos,  pursuant  to  section  505(f) 
of  Public  Law  92-156;  to  the  Committee  on 
Armed  Services. 

1646.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Installations  and  Lo- 
gistics I,  transmitting  a  report  of  military 
procurement  actions  for  experimental,  de- 
velopmental, test  or  research  work  negoti- 
ated u  ider  the  provisions  of  10  U.S.C.  2304 
(a)  (11),  and  in  the  Interest  of  national  de- 
fense or  Industrial  mobilization  under  the 
provisions  of  10  U.S.C.  2304ia)(16),  cover- 
ing the  period  of  July-December  1971,  pur- 
suant to  section  2304(e);  to  the  Committee 
on  Armed  Services. 

1647.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  certain 
facilities  projects  proposed  to  be  undertaken 
for  the  Naval  and  Marine  Corps  Reserves, 
pursuant  to  10  U.S.C.  2233(a)(1):  to  the 
Committee  on  Armed  Services. 

1648.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Annual  Rejjort  of 
the  Econcmlc  Development  Administration 
for  fiscal  vear  1971;  to  the  Committee  on 
Public  Works. 

Received  Prom   the   Comptroller   General 

1649.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audit  of  payments  by  the  De- 
partment of  Defense  from  the  special  bank 
account  to  Lockheed  Aircraft  Corp.  for  the 
C-5A  aircraft  program  during  the  quarter 
ended  December  31.  1971.  pursuant  to  Public 
Laws  91-441  and  92-156;  to  the  Cotnmlttee 
on  Armed  Services. 

1650.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port of  a  survey  of  the  budgetary  and  fiscal 
Information  needs  of  the  Congress:  to  the 
Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PASSMAN:  Committee  of  conference. 
Conference  report  on  H.R.  12067  (Rept.  No. 
92-849).  Ordered  to  be  printed. 

Mr.  YOUNG  of  Texas:  Committee  on  Rules. 
House  Resolution  838.  Resolution  providing 
for  the  consideration  of  the  conference  re- 
port on  H.R.  12067,  an  act  making  appro- 
priations for  Foreign  Assistance  and  related 
programs  for  the  fiscal  year  ending  June  30, 
1972,  and  for  other  purpoees.  (Rept.  No.  92- 
847 ) .  Referred  to  the  House  Calendar. 

Mr.  MILLS  of  Arkansas:  Committee  on 
Ways  and  Means  H.R.  6547.  A  bill  to  amend 
section  582(c)(3)  of  the  Internal  Revenue 
Code  of  1954.  as  amended:  with  amendment 
(Rept  No.  92-848) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC    BILLS    AND    RESOLXTTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 


By  Mr    ALEXANDER: 

H.R.  13314.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to 
exempt  retail  lumber  dealers.  In  States  hav- 
ing laws  regulating  safety  in  the  retail  lum- 
ber business,  from  the  Federal  standards 
created  under  such  act;  to  the  Committee 
on  Education  and  Labor. 

By   Mr.   EDWARDS  of   California: 

H.R.  13315.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  dis- 
semination and  use  of  criminal  arrest  rec- 
ords in  a  manner  that  Insures  their  security 
and  privacy;  to  the  Committee  on  the 
Judiciary 

By    Mr.    ABERNETHY: 

H.R.  13316.  A  bill  to  authorize  pilot  field- 
research  programs  for  the  suppression  of 
agricultural  and  forest  pests  by  Integrated 
control  methods;  to  the  Committee  on  Agri- 
culture. 

H.R.  13317.  A  bin  to  amend  title  39  of  the 
United  States  Code,  to  provide  that  the  en- 
velope or  any  other  cover  on  mall  matter 
shall  include  a  marking  by  the  Postal  Serv- 
ice to  designate  the  poet  office  at  which  it 
is  mailed;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   Mr.   BROYHILL   of  Virginia    (for 
himself,  Mr.  Gude,  and  Mr.  Hogan)  : 

H  R.  13318.  A  bill  to  establish  an  Independ- 
ent monitor  over  the  operations  and  use 
of  the  District  of  Columbia  sewage  systems 
in  order  to  provide  for  a  cleaner  Potomac 
River;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  DELLUMS: 

H.R.  13319.  A  bill  to  establish  an  Inde- 
pendent Board  of  Parole,  to  provide  for  fair 
and  equitable  Federal  pmrole  procedures,  to 
establish  a  National  Parole  Institute,  and  to 
provide  assistance  to  the  States  for  the  op- 
eration of  fair  and  sulequately  staffed  parole 
systems,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MILLS  of  Arkansas: 

H.R.  13320.  A  bin  to  amend  title  II  of 
the  Social  Security  Act  to  provide  a  20-per- 
cent across-the-board  Increase  In  benefits 
thereunder,  to  Increase  the  amount  of  earn- 
ings counted  for  benefit  and  tax  purposes, 
and  to  make  appropriate  adjustments  In 
social  security  tax  rates:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FASCELL: 

H.R.  13321.  A  bill  to  facilitate  the  pres- 
ervation of  historic  monuments,  and  for  oth- 
er purposes;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  FOLEY: 

H.R.  13322.  A  bill  to  amend  section  2(3), 
section  8c (2),  section  8c (6)  (I),  and  section 
8c(7)(C)  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended:  to  the 
Committee  on  Agriculture. 

By    Mr.    PHASER    (for    himself.    Mr. 

FiNDLET,    Mr.    En.BERG,    MT.    FLOWERS, 

Mrs.    Chisholm,    Mr.    Hungate,    Mr. 
RoYBAL,  Mr.  SisK,  Mr.  McDade,  Mrs. 
Mink,  and  Mr.  Van  Deerlin)  : 
H.R.  13323.  A  bill  to  require  that  an  addi- 
tional   $4    per    month    (reflecting    post-1970 
across-the-board  Increases  In  social  security 
and  railroad  retirement  benefits)   be  passed 
along  to  public  assistance  recipients,  either 
by  disregarding  such  amount  In  determining 
their  need  or  otherwise;    to  the  Committee 
on  Ways  and  Means. 

By  Mr.  OARMATZ  (for  himself  and 
Mr.  Pelly  )  : 
H.R.  13324.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  year  1973  certain  mari- 
time programs  of  the  Department  of  Com- 
merce; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  HALPERN: 
H.R.  13325.  A  bill  to  amend  title  32,  United 
States  Code,  to  provide  that  Army  and  Air 
Force  National  Guard  technicians  shall  not 
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be  required  to  wear  the  military  uniform 
while  performing  their  duties  In  a  civilian 
status;  to  the  Committee  on  Armed  Services. 
H.R.  13326.  A  bill  to  provide  for  the  credit- 
ing of  certain  past  employment  by  certain 
persons  subject  to  the  National  Guard  Tech- 
nicians Act  of  1968;  to  the  Committee  on 
Armed  Services. 

By  Mr.  KEMP  (for  himself,  Mr.  Archer, 
Mr.    .AspiN.    Mr.    Bevill,   Mr.    Biagci. 
Mr.  Blanton,  Mr.  Byron,  Mr.  Davis 
of   South    Carolina,    Mr.    Dent,    Mr. 
Derwinski,       Mr.       Duncan,       Mr. 
Hanley,  Mr.  Hutchinson,  Mr.  Lent, 
Mr.  Mazzoli,  and  Mr.  Pike)  : 
H.R.  13327.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  permit  the  appoint- 
ment by  the  President  of  certain  additional 
persons    to    the    service    academies;    to    the 
Committee  on  Armed  Services. 

By  Mr.  KEMP  (for  himself,  Mr.  Bell. 
Mr.  Danielson.  Mr.  Goodling,  Mrs. 
Grasso,    Mr.    Hammerschmidt,    Mr. 
McClure.   Mr.    Mitchell,    Mr.   Nel- 
SEN,   Mr.   Nichols,   Mr.   Podell,   Mr. 
Veysey,  Mr.  Whitehurst,  Mr.  Young 
of  Florida,  and  Mr.  Zwach)  : 
H.R.  13328.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  permit  the  appoint- 
ment by  the  President  of  certain  additional 
persons  to  the  service  academies;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  KEMP: 
H.R.  13329.    A    bill    to   amend   the   Federal 
Water  Pollution   Control*  Act;    to   the  Com- 
mittee on  Public  Works. 

By  Mr.  KUYKENDALL  (for  himself 
and  Mr.  Baker)  : 
H.R.  13330.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  McCOLLISTER  (for  himself  and 
Mr.  Thone)  : 
H.R.  13331.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Itemized 
deduction  for  Slate  and  local  motor  vehicle 
registration    fees    paid    or    accrued;     to    the 
Committee  on  Ways  and  Means. 
By  Mr.  McDADE : 
H.R.   13332.  A  bill  to  authorize  pilot  field 
research   programs  for   the  control   of  agri- 
cultural    and     forest    pests    by    Integrated 
biological-cultural    methods;    to    the    Com- 
mittee on  Agriculture. 
By  Mr.  MIKVA: 
H.R.  13333.  A   bill    to   provide   for   Federal 
grants  to  States  which  equalize  expenditures 
for  public  elementary  and  secondary  schools, 
to  bring  about  a  reduction  In  local  real  prop- 
erty taxes,  and  to  provide  for  Federal  tax 
reform;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  MILLS  of  Arkansas  ( for  himself 
and  Mr.  Byrnes  of  Wisconsin)  : 
H.R.  13334.  A  bill  to  establish  certain  posi- 
tions In  the  Department  of  the  Treasury,  to 
fix  the  compensation  for  those  positions,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MITCHELL: 
H.R.  13335.  A  bill  to  establish  an  Independ- 
ent Board  of  Parole,  to  provide  for  fair  and 
equitable  Federal  parole  procedures,  to  estab- 
lish a  National  Parole  Institute,  and  to  pro- 
vide assistance  to  the  States  for  the  opera- 
tion  of   fair   and   adequately   staffed   parole 
systems,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MORGAN: 
H.R.  13336.  A  bill  to  amend  the  Arms  Con- 
trol and  Disarmament  Act,  as  amended.  In 
order  to  extend  the  authorization  for  appro- 
priations;    to    the    Committee    on    Foreign 
Affairs. 

By  Mr.  PATMAN: 
H.R.     13337.    A    bill    to    eliminate    excess 
Charges  for  services  rendered  In  connection 


with  real  estate  settlements,  to  provide  home 
buyers  with  necessary  Information  related  to 
real  estate  settlements,  and  for  other  pur- 
poses: to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  POAGE: 
H.R.  13338.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to 
provide  that  vmder  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By    Mr.    RANGEL    (for    himself,    Mr. 
William  D.  Ford,  Mr.  Forsythe.  Mrs. 
Grasso,  Mr.  Halj>ebn,  Mr.  Hammer- 
schmidt, Mr.  Harrington,  Mr.  Hel- 
STOSKi,   Mr.   Hosmer,   Mr.   Hungate, 
Mr.  Kemp,  Mr.  King,  Mr.  McDonald 
of     Michigan,     Mr.     Metcalfe,     Mr. 
Mikva,    Mr.    Mitchell,    Mr.    Moor- 
HEAD,   Mr.    Morse,   Mr.   Murphy   of 
Illinois,  Mr.  Pepper,  Mr.  Peyser,  Mr. 
Price    of    Illinois,    Mr.    Riecle,    Mr. 
Rosenthal  and  Mr.  Ryan)  : 
H.R.  13339.  A  bill  to  regulate  the  Interstate 
trafficking   and   sale   of   hypodermic   needles 
and   sjTinges;    to   the   CX>mmlttee  on   Inter- 
state and  Foreign  Commerce. 

By    Mr.    RANGEL    (for    himself.    Mrs. 
Abzug,  Mr.  Adoabbo,  Mr.  Alexander, 
Mr.    Anderson    of    Tennessee,    Mr. 
Baker,    Mr.    Baring,    Mr.    Bell,    Mr. 
BiAGGi,    Mr.    Bingham,    Mr.    Brasco, 
Mr.   Buchanan,   Mr.   Carey   of  New 
York,  Mrs.  Chisholm,  Mr.  Clay,  Mr. 
Cleveland,  Mr.  Collins  of  Illinois, 
Mr.     CoNYERs,     Mr.     Dellums,     Mr. 
DiGGS,   Mr.   DiNGELL,   Mr.   Donohue, 
Mr,   Pauntroy,    Mr.    Pish,   and    Mr. 
Flowers)  : 
H.R.    13340.   A   bin   to   regulate   the  Inter- 
State    trafficking    and    sale    of    hypodermic 
needles  and  syringes;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    RANGEL    (for    himself,    Mr. 

Scheuer.  Mr.   Stokes,  Mr.  Tiernan, 

Mr.  Vetsey,  Mr.  Ware,  Mr.  Wkht- 

hurst,  Mr.  Hawkins,  Mr.  Nix,  Mr. 

Rodino.    and    Mr.    Collier)  : 

H.R.  13341.  A  bill  to  regulate  the  Interstate 

trafficking  and  sale  of  hypodermic   needles 

and  syringes;  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By  Mr.  ROONEY  of  Pennsylvania  (for 
himself,    Mr.    Saylor,    Mr.   Nix,    Mr. 
Ware,     Mr.     Schneebeli,     and     Mr. 
Goodling)  : 
H.R.    13342.   A   bill  to  amend   the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide  that   under   certain   circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By   Mr.   RYAN    (for   himself   and   Mr. 

CORMAN) : 

HJl.  13343.  A  bill  to  amend  the  Lead- 
Based  Paint  Poisoning  Prevention  Act;  to  the 
Committee  on  Banking  and  Currency, 

By  Mr.  RYAN : 
H.R.  13344.  A  bill  to  amend  the  National 
Defense  Loan  Program  to  provide  that  the 
obligations  of  student  borrowers  to  make 
payments  on  their  loans  shall  be  suspended 
while  they  are  performing  alternative  service 
under  the  Military  Selective  Service  Act;  to 
the  Committee  on  Educatio  i  and  Laljor. 

By  Mr.  SPRINGER: 
H.R.  13345.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  exclu- 
sive territorial  arrangements  shall  not  be 
deemed  unlawful:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce, 

By  Mr.  TEAGUE  of  Texas  (by  request) 

(for  himself  and  Mr.  Kyros)  : 
H.R.  13346.  A  bill  to  amend  chapter  15.  title 
38,  United  States  Code,  to  liberalize  the  c.;n\- 
putatlon  of  a  spouse's  Income  for  veterans' 


pension  purposss;  to  the  Committee  on  Vet- 
erans' Affairs. 

HR  13347.  A  bill  to  amend  chapter  15, 
title  38.  United  States  Code,  to  exclude  in 
the  computation  of  Income  for  death  pen- 
sion purposes  private  or  conunerclal  life  in- 
surance to  the  amount  of  SIO.OUO;  to  the 
Committee  on  Veterans'  .\ffalrs. 

H.R.  13348.  A  bill  to  amend  chapter  55, 
title  38,  United  States  Code,  so  as  to  increase 
the  amount  of  benefits  payable  to  certain 
hospitalized  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  13349  A  bill  to  amend  section  410  of 
title  38.  Ualled  Stales  Code,  to  provide  a 
statutory  presumption  of  service-connected 
death  of  any  veteran  who  has  been  rated 
totally  disabled  by  reason  of  service- 
connected  disability  for  10  or  more  years; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  THOMPSON  of  Georgia: 
H.R.  13350.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mrs.  ABZUG: 
H.R.  13351.  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  provide  for  a  uni- 
form system  of  quality  grades  for  food  prod- 
ucts, to  provide  for  a  system  of  labeling  of 
food  products  to  disclose  the  ingredients 
thereof,  to  provide  for  a  system  of  national 
standards  for  nutritional  labeling  of  food 
products,  and  to  provide  for  a  system  of 
labeling  of  perishable  and  semlperlshable 
foods;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  13352.  A  bill  to  Insure  the  right  of 
citizens  to  have  access  to  the  Federal  courts 
to  redress  the  deprivation  of  rights,  privi- 
leges, and  immunities  secured  by  the  Con- 
stitution and  laws  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ANDERSON  of  California; 
H.R.  13353.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  benefit  Increase  with  sub- 
sequent cost-of-living  Increases,  to  raise  the 
earnings   ba.se;    to   liberalize   the   retirement 
test;  to  Increase  widows'  and  widowers'  bene- 
fits;  to  improve  benefit  computation;  to  in- 
crease the  lump-sum  death  payment,  to  pro- 
vide  benefits   for   additional    disabled    chil- 
dren and  dependent  parents  of  Insured  in- 
dividuals, and  to  liberalize  qualifications  for 
disability  beneflls;  to  provide  medicare  bene- 
fits for  all  Individuals  receiving  cash  bene- 
fits based  or.  disability;    to  provide  benefits 
for  dependent  brothers  and  sisters  of  retired, 
disabled,  or  deceased  Insureo  individuals:  and 
to  provide   a   $5,000  Income  tax  exemption 
for   Individuals  65   years  of  age  or  over;    to 
the  Committee  on  Ways  and  Means 
By  Mr.  BIAGGI: 
H.R.   13354.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  tuition 
for  the  education  of  a  handicapped  depend- 
ent at  a  private  school  shall  be  treated  as 
a  medical  expense  of  the  taxpayer  when  such 
education  Is  recommended  by  a  physician;  to 
the  Committee  on  Ways  and  Me.ins. 
By  Mr.  CHAPPELL: 
H.R.  13355.  A  bill  to  require  the  payment 
of  Interest  on  escrow  accounts  held  In  con- 
nection with  residential  real  estate  mortgage 
loans;    to    the   Committee   on   Banking    and 
Currency. 

By  Mr.  CLARK: 
H.R.  13356.  A  bill  to  further  amend  the 
Federal  Civil  Defense  Act  of  1950.  as  amend- 
ed, to  authorize  establishment  of  national 
standards  for  threads  and  couplings  of  fire- 
hoses, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  13357.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  and  the  Railroad  Re- 
tirement Tax  Act  to  revl.se  the  eligibility 
conditions  for  annuities,  to  change  the  rail- 
road retirement  tax  rates,  and  for  other  pur- 
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poses;    to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  COTTER: 
H.R.  13358.  A  bill  to  provide  for  the  estab- 
lishment of  the  Thaddeus  Koscluszko  Home 
National  Historic  Site  In  the  State  of  Penn- 
sylvania, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  DULSKI: 
H.R.  13359.  A  bill  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  in  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Committee  on  For- 
eign Affairs. 

H.R.  13360.  A  bin  to  amend  section  109  of 
title  38.  United  States  Code,  to  provide  bene- 
fits for  members  of  the  armed  forces  of  na- 
tions allied  with  the  United  States  In  World 
War  I  or  World  War  II;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Mizell,  Mr.  Abbitt, 
Mr.  McMillan,  Mr.  Miller  of  Ohio, 
Mr.  Stubblefield.  Mr.  Wampler.  Mr. 
FotTNTAiN.   Mr.   Mathis   of   Georgia, 
Mr.  Henderson,  and  Mr.  Preter  of 
North  Carolina)  : 
H.R.  13361.  A  bill  to  amend  section  316(c) 
of  the  Agricultural  Adjustment  Act  of  1938, 
as  amended;   to  the  Committee  on  Agricul- 
ture. 

By  Mr.  KOCH: 
H.R.  13362.  A  bill  to  amend  the  Urban  Ma.ss 
Transportation  Act  of  1964  to  provide  emer- 
gency grants  for  operating  subsidies  to  urban 
mass  transportation  systems  on  the  basis  of 
passengers  serviced;  to  the  Committee  on 
Banking  and  Currency. 

By   Mr.  KOCH    (for  himself  and   Mr. 
Collins  of  Illinois)  : 
H.R.  13363.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  permit  the  waiver  of 
matching  requirements  in  special  and  un- 
usual circumstances;   to  the  Committee  on 
Education  and  Labor. 
By  Mr.  RODINO : 
H.R.  13364.  A  bill  to  provide  for  the  estab- 
lishment of  an  Office  for  the  Aging  In  the 
Executive  Office  of  the  President,  for  the  ful- 
fillment of  the  purposes  of  the  Older  Ameri- 
cans Act,  for  enlarging  the  scope  of  that  act, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  13365.  A  bUl  to  amend  the  Public 
Health  Service  Act  so  as  to  provide  for  the 
prevention  and  control  of  venereal  disease; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  SISK  (for  himself,  Mr.  Abbitt, 
Mr.  Betts,  Mr.  Broyhill  of  Virginia, 
Mr.   Don   H.   Clausen.   Mr.   Collier, 
Mr.  Davis  of  Wisconsin,  Mr.  Edwards 
of  California,  Mr.  Fuqua,  Mrs.  Green 
of  Oregon,  Mr.   Gubser,   Mr.   John- 
son of  California,  Mr.  Leccett,  Mr. 
McFall.  Mr.  Mailllard,  Mr.  Mathias 
of    California,    Mr.    Eshleman.    Mr. 
Hammerschmidt,    Mr.    McCormack, 
Mr.  Meeds,  Mr.  Michel,  Mr.  Nelsen. 
Mr.  Robinson  of  Virginia,  Mr.  Smith 
of  New  York,  and  Mr.  Steicer  of  Wis- 
consin) : 
H.R.  13366.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  by  domestic  growers, 
manufacturers,  packers,  and  distributors  as 
a  result  of  the  barring  of  the  use  of  cycla- 
mates  In  food  after  extensive  Inventories  of 
foods  containing  such  suljstances  had  been 
prepared   or  packed   or  packaging,  labeling, 
and  other   materials  had   been   prepared   in 
good  faith  reliance  on  the  confirmed  official 
listing  of  cyclamates  as  generally  recognized 
as  safe  for  use  in  food  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  and  for  other 
purposes:    to   the   Committee   on   the   Judi- 
ciary. 

By  Mr.  SISK  (for  himself.  Mr.  Tal- 
coTT,  Mr.  Teacttk  of  California,  Mr. 
TEAGtTE  of  Texas,  Mr.  Ullman,  Mr. 
VicoRiTO.  and  Mr.  Waldh)  : 


HJl.  13367.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  by  domestic  growers, 
manufacturers,  packers,  and  distributors  as 
a  result  of  the  barring  of  the  use  of  cycla- 
mates in  food  after  extensive  inventories  of 
foods  containing  such  substances  had  been 
prepared  or  packed  or  packaging,  labeling, 
and  other  materials  had  been  prepared  In 
good  faith  reliance  on  the  confirmed  official 
listing  of  cyclamates  as  generally  recognized 
as  safe  for  use  in  food  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  UDALL: 
H.R.  13368.  A  bill  to  designate  as  wilder- 
ness certain  lands  within  the  Chlrlcahua  Na- 
tional Monument  in  the  State  of  Arizona; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BENNETT: 
H.J.  Res.  1073.  Joint    resolution    proposing 
an   amendment   to   the  Constitution   of  the 
United  States  to  prohibit  compelling  attend- 
ance in  schools  other  than  the  one  nearest 
the   residence    and    to    insure   equal    educa- 
tional opportunities  for  all  students  wherever 
located:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BIAGGI: 
H.J.  Res.   1074.  Joint  resolution  projxjsing 
an   amendment  to   the  Constitution  of  the 
United  States  with  respect  to  the  attend- 
ance of  Senators  and  Representatives  at  ses- 
sions of  Congress;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  BRADEMAS: 
H.J.  Res.  1075.  Joint  resolution  designating 
the  work  of  March  20-26.  1972.  as  "American 
Football  and  Basketball  Coaches  Week";   to 
the  Committee  on  the  Judiciary. 
By  Mr.  CASEY  of  Texas: 
H.J.  Res.  1076.  Joint    resolution    proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  Insure  the  rights  of  parents 
and    local    school    authorities    to    determine 
which  school    the  children   In   that  locality 
will  attend;   to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FISHER: 
H.J.  Res.  1077.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  reconfirma- 
tion of  Judges  after  a  term  of  6  years;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  RODINO: 
H.J.  Res.  1078.  Joint  resolution  relating  to 
sudden  infant  death  syndrome;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  GUDE   (for  himself.  Mr.  Gab- 
MATZ,  Mr.  Hechler  of  West  Virginia, 
Mr.  DiNCELL,  Mr.  Rees,  Mr.  Freltno- 
htttsen,  Mr.  Hicks  of  Washington, 
Mr.    Mailliahd,    Mr.   Mitchell,   Mr. 
MiKVA,   Mr.   St   Germain,   Mr.    Gib- 
bons, Mr.  Sarbanes,  Mr.  Bell,  and 
Mrs.  Obasso)  : 
H.   Con.   Res.    541.    Concurrent   resolution 
expressing  the  support  of  the  Congress  for 
the  U.S.   delegation   to  the   United   Nations 
Conference  on  the  Human  Environment;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  HELSTOSKI   (for  himself,  Mr. 
Forstthe.  Mrs.  Chisholm.  and  Mr. 
Alexander) : 
H.  Con.  Res.  542.  Concurrent  resolution  pro- 
viding for  the  recognition  of  Bangladesh;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  GARMATZ: 
H.  Res.  839.  Resolution  to  provide  further 
funds  for  the  expenses  of  the  Investigations 
and  study  authorized  by  House  Resolution 
21. 

By  Mr.  HARRINGTON : 

H.     Res.     840.     Resolution:     International 

Conference     on     Management     of     Nuclear 

Wastes;  to  the  Committee  on  Foreign  Affairs. 

By  Mr.  MITCHELL    (for  himself,  Mrs. 

Abzxjc,    Mr.    Badillo,    Mr.    Burton, 

Mrs.  Chisholm,  Mr.  Clat,  Mr.  Col- 


lins  of   Illinois,   Mr.    Conyers,   Mr. 

Edwards  of  California,  Mr.  Halpern, 

Mr.    Harrington.    Mr.    Hechler    of 

West  Virginia,  Mr.  Helstoski,  Mrs. 

Hicks  of   Massachusetts,   Mr.   Hun- 

cate,    Mr.    KocH,    Mr.    Mikva,    Mr. 

Rancel.  Mr.  Ryan,  Mr.  St  Germain, 

Mr.  Seiberling,  and  Mr.  Stokes)  : 

H.    Res.    841.    Resolution;    Health    Bill    of 

Rights;   to  the  Committee  on  Interstate  and 

Foreign  Commerce 

By  Mr.  PERKINS: 
H.  Res.  842.  Resolution  providing  for  the 
expenses  incurred  pursuant  to  House  Reso- 
lution   213;     to    the    Committee    on    House 
Administration. 

By    Mr.    WYMAN     (for    himself,    Mr. 
Flowers,  Mr.  Rhodes,  Mr.  Rees,  Mr. 
Hosmer.  Mr.  Brotzman,  Mr.  Burkb 
of  Florida,  Mr,  Derwinski,  Mr.  Mc- 
Clory,  Mr.  Cederberg.  Mr.  Frenzel, 
Mr.     Thone,     Mr.     Cleveland,     Mr. 
Hunt,  Mr.  Sandman,  Mr.  Forsythe, 
Mrs.  Chisholm,  Mr.  Robison  of  New 
York,  Mr.  Terry,  Mr.  Conable,  Mr. 
Henderson,  Mr.  Devine,  Mr.  Wyatt, 
Mr.    Ware,    and    Mr.    Johnson    of 
Pennsylvania) : 
H.    Res.    843.    Resolution    amending    the 
Rules   of    the    House   of   Representatives    to 
expedite   the   enactment    of    general    appro- 
priation measures,  to  facilitate  the  making 
of  appropriations  for  subsequent  fiscal  years, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 

By    Mr.    WYMAN     (for    himself,    Mr. 
Duncan.  Mr.  Fisher,  and  Mr.  Rob- 
inson of  Virginia)  : 
H.    Res.    844.    Resolution    amending    the 
Rules   of   the   House   of  Representatives   to 
expedite   the   enactment   of   general   appro- 
priation measures,  to  facilitate  the  making 
of  appropriations  for  subsequent  fiscal  years, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

315.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  New  Jersey,  relative 
to  the  situation  In  Northern  Ireland,  to  the 
Committee  on  Foreign  Affairs. 

316.  Also  memorial  of  the  Legislature  of 
the  State  of  Iowa,  requesting  the  Congress 
to  call  a  convention  for  the  purpose  of  pro- 
posing an  amendment  to  the  Constitution 
of  the  United  States  providing  that  a  portion 
of  the  taxes  levied  on  Income  by  Congress 
shall  be  made  available  to  State  governments; 
to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mrs.  HICKS  of  Massachusetts  Introduced 
a  bin  (HJl.  13369)  for  the  relief  of  Wojclech 
Ostrowski;    to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

195.  By  the  SPEAKER:  Petition  of  the  City 
CouncU,  Washington,  D.C..  relative  to  the 
conduct  of  public  hearings  before  the  Zoning 
Commission  of  the  District  of  Columbia;  to 
the  Committee  on  the  District  of  Columbia. 

196.  Also,  petition  of  Alfonso  S.  Valmortda, 
Cagayan  de  Oro  City,  Philippines,  relative 
to  extending  recognition  to  the  TaUsayan 
Guerrilla  Force;  to  the  Committee  on  Foreign 
Affairs. 
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WILBUR  MILLS  SAYS  "NO' 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF    north    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  DORN.  Mr.  Speaker,  it  is  reassur- 
ing to  the  27  million  veterans  in  our 
coimtry  to  hear  Wilbur  Mills'  emphatic 
"No"  to  those  who  would  phase  out  our 
great  veterans'  hospital  program.  Wil- 
bur Mills  has  consistently  supported  the 
veterans'  hospital  program  and  every 
piece  of  legislation  reported  by  our  Vet- 
erans' Affairs  Committee  to  benefit  the 
veteran,  his  widow,  and  orphan. 

As  vice  chairman  of  the  Veterans'  Af- 
fairs Committee  I  commend  Mr.  Mills 
and  am  grateful  to  him  for  working 
closely  with  our  committee,  with  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  the  Disabled  American  Vet- 
erans, the  AMVETS,  the  Veterans  of 
World  War  I,  and  every  veterans  organi- 
zation in  passing  more  beneficial  veter- 
ans' legislation  than  in  any  other  era  in 
the  history  of  our  country. 

Wilbur  Mills  is  a  stanch  supporter  of 
the  GI  education  bill  for  World  War  II, 
Korean,  and  Vietnam  veterans.  Mr. 
Speaker,  the  American  people  have  been 
fortunate  in  having  this  devoted,  dedi- 
cated, and  able  leader  in  the  Congress  to 
successfully  fight  for  compensation,  pen- 
sions, medical  care,  and  justice  for  the 
returning  veteran. 

Wilbur  Mills,  chairman  of  the  power- 
ful Committee  on  Ways  and  Means,  ef- 
fectively supported  the  bill  to  prevent  any 
veteran  from  losing  pension  benefits  be- 
cause of  an  increase  in  social  security. 
Wilbur  Mills  is  one  of  the  truly  great, 
outstanding  legislators  of  all  time.  Con- 
gressman Mills  received  the  highly  cov- 
eted Silver  Helmet  Award  for  distin- 
guished congressional  service  from 
AMVETS.  Congressman  Mills  received 
the  National  Congressional  Award  from 
the  Veterans  of  Foreign  Wars  for  supe- 
rior service  to  the  veterans,  national  de- 
fense, and  the  cause  of  freedom  through- 
out the  world, 

Mr.  Speaker,  I  commend  to  the  atten- 
tion of  my  colleagues  in  the  Congress,  the 
veterans  of  our  coimtry,  and  our  people 
throughout  the  Nation  the  following  out- 
standing article  by  Wilbur  Mills  from 
the  February  issue  of  the  VFW  Magazine, 
the  outstanding  monthly  publication  of 
the  Veterans  of  Foreign  Wars: 

I  Prom   the   VFW  magazine,  February   1972) 

"No"  TO  Takeover  of  VA 

(By  Repre.sentative  Wit.bur  D.  Mills) 

(EnrroR's  Note:  As  Chairman  of  the  all- 
important  House  Ways  and  Means  Commit- 
tee, Rep.  Mills  Is  one  of  the  most  powerful 
men  in  government.  His  outstanding  service 
to  the  country  was  recognized  by  the  V.P.W. 
in  1967  when  he  received  the  organization's 
Congressional  Award.) 

I  appreciate  this  opportunity  to  present 
my  views  concerning  a  program  vital  to 
veterans  and  of  Interest  to  all  readers  of  the 
VS.W.  Magazine. 

Leaders  of  this  great  veterans  organization 
have  brought  to  my  attention  their  concern 
for  the  future  of  the  Veterans  Administra- 


tion medical  programs.  Including  its  vast 
hospital  system,  and  especially  the  effect  of 
various  legislative  proposals  for  National 
Health  Insurance  introduced  by  members  of 
Congress. 

I  understand  some  of  the  alarm  is  caused 
by  provisions  in  these  bills  that  would  utilize 
other  federal  agencies'  services  and  facilities, 
coordinate  other  federal  assistances  and  con- 
solidate all  federal  health  programs.  To  those 
concerned  with  the  future  of  the  VA  hospital 
program  these  are  Indeed  ominous. 

I  do  not  pretend  to  speak  for  the  authors 
of  these  proposals,  but  as  a  Congressman 
from  the  State  of  Arkansas,  I  do  say  that  I 
shall  oppose  any  provision  which  would  ob- 
literate or  adversely  affect  VA  medical 
programs. 

I  stand  in  the  forefront  with  all  others  who 
rightfully  contend  that  veterans  who  have 
served  their  nation  in  its  hours  of  peril,  de- 
fended its  sovereignty  and  protected  its  peo- 
ple's freedom  have  earned  and  should  have 
special  consideration.  This  certainly  Includes 
first  quality  medical  care  for  all  veterans  en- 
titled under  laws  enacted  by  Congress.  Any 
other  position  or  action  would  be  a  breach 
of  faith  in  this  nation's  willingness  to  dis- 
charge Its  obligation  to  its  veterans. 

Apart  from  providing  separate  and  speci- 
ally designed  medical  care  for  veterans,  the 
VA.  especially  its  hospital  system,  must  be 
maintained  because  of  its  ever-increasing 
contributions  to  the  quantity  and  quality  of 
medical  care,  not  only  for  veterans  but  for 
all  the  other  citizens  of  the  nation.  Primarily 
these  are  the  products  of  extensive  VA  re- 
search, education  and  training.  Let  me  cite 
some. 

The  VA  developed  a  drug  treatment  cure 
for  tuberculosis  and  the  first  pacemaker 
which  established  regular  heartbeat  for  heart 
patients.  The  VA  has  gained  recognition  for 
its  cancer  research.  More  recently,  VA  re- 
search in  hypertension  shows  great  promise 
in  treating  this  disease,  thereby  eventually 
reducing  strokes  and  other  ailments  attrib- 
uted to  it.  These  are  only  a  few  of  the  break- 
throughs that  can  be  credited  to  the  VA. 

I  recognize  that  some  of  the  work  on  over 
5,200  projects  now  being  done  by  more  than 
5,300  VA  researchers  might  be  undertaken 
by  individual  VA  hospitals  even  If  the  VA 
system  was  parceled  out  to  other  groups 
throughout  the  country.  However.  I  believe 
there  is  no  denying  that  research  conducted 
within  such  a  vast,  organized  and  coordinated 
system  is  much  more  productive  than  it 
would  be  if  carried  on  In  Is  Jatlon  without 
the  advantage  of  effective  correlation  with 
similar  studies  In  other  hospitals.  To  cancel 
this  definite  advantage  In  the  field  of  medical 
Investigation  by  a  drastic  curtailment  or 
elimination  of  the  VA  hospital  system  would 
be  a  disaster  to  veterans  and  non-veterans 
alike.  It  Is  a  convincing,  basic  reason  for 
continuing  the  VA  hospital  system. 

Just  as  Important — or  even  more  so — is 
the  extensive  VA  participation  In  training 
physicians,  nurses  and  others  In  the  health 
field,  some  16,400  In  1960.  This  number  In- 
creased dramatlcsLlly  to  more  than  53,000  In 
1971.  of  whom  23,443  were  physicians,  1,332 
dentists  and  15,880  nurses.  Nearly  i\000  were 
receiving   paramedical   Instruction. 

Without  this  enormous  VA  Input  of  quali- 
fied health  personnel,  the  obvious  shortages 
would  be  even  more  alarming.  In  my  opinion, 
maintenance  of  the  VA  hospital  system  as 
an  Integral  program  Is  essential  to  Insuring 
continuation  and  expansion  of  the  VA's  con- 
tribution to  training  workers  in  medical  oc- 
cupations. 

This  brings  me  to  another  point  about 
medical  education.  A  high  proportion  of 
practicing  physicians  in  the  United  States 
received  their  training  abroad.  If  anything 
demonstrates  the  need  for  wider  educational 


opportunities  In  medicine,  this  does.  And  it 
underscores  what  would  happen  if  the  VA 
hospital  system  were  abolished  or  dismem- 
bered. Training  would  be  curtailed.  Instead 
of  being  expanded,  at  a  time  when  there 
are  shortages  in  many  areas  and  in  many 
specialties. 

A  moderate  increase  in  the  nation's  medi- 
cal schools  is  desirable.  I  have  heard  rec- 
ommendations, however,  for  immediate  and 
drastic  expansion  of  medical  colleges  and  for 
shortening  tlie  time  needed  for  a  medical 
education.  However,  they  must  not  lead  to 
a  disregard  for  the  qualiiy  of  medical  train- 
ing or  care.  In  the  19th  century  there  was  a 
great  need  for  physlclan.s.  To  meet  this,  new 
medical  schools  sprang  up  all  o\er  the  coun- 
try. Some  were  mere  diploma  mUls  and  their 
poor  quality  was  recognized  early  In  the  20th 
century.  Half  were  closed — 160  to  80 — by  1927. 
Since  then  a  cautious  expansion  has  raised 
the  total  to  108.  Radical  Increases  in  schools 
and  students  would  not  be  beneficial  if  clini- 
cal opportunities  for  training,  such  as  offered 
by  VA  hospitals  affiiliated  with  medical 
schools,  were  no  longer  available. 

Like  many  other  Americans,  I  am  disturbed 
by  the  Inadequacies  In  this  nation's  health 
care.  Particularly  alarming  are  the  distinct 
shortages  In  several  specialties.  Cries  from 
communities  in  all  parts  of  America  for 
physicians  are  loud  and  compelling. 

Certainly  we  must  Increase  the  quantity  of 
medical  care,  but  only  with  the  assurance 
of  accompanying  quality  facilities,  equipment 
and  people.  Particular  attention  should  be 
paid  to  perfecting  the  delivery  of  health 
care.  Improvement  must  be  deliberate  and 
calculated. 

I  do  not  believe  In  generating  high  hopes 
among  those  for  whom  quality  medical  care 
Is  not  now  available,  for  financial  and  other 
reasons,  by  creating  a  monster  bureaucracy 
and  by  politically  motivated,  bland  promises 
with  no  expectation  of  fulfilment.  We  must 
do  whf  t  we  say  we  will  do  In  this  vital  gov- 
ernment and  private  cooperative  enterprise. 
We  must  not  say  we  will  do  that  which  we 
cannot  or  do  not  Intend  to  do. 

I  oppose  abandoning  aspects  of  the  present 
system  which  have  worked  and  now  are  pro- 
viding quality  medical  care  to  a  large  segment 
of  the  American  population.  I  classify  the 
VA  program  as  the  largest  and  best  hospital 
system  In  the  world.  I  shall  staunchly  oppose 
any  and  all  proposals  which  would  lead  to  Its 
dismemberment  or  abandoment. 

We  must,  however,  do  those  things  which 
Insure  that  the  VA  can  and  will  provide 
first  class  medical  care  for  all  those  entitled 
to  It  under  the  laws  of  the  land.  Adequate 
staffing  must  be  authorized.  Funds  for  all 
programs,  including  costly  new  medical  treat- 
ment techniques,  must  be  made  available. 
All  eligible  veterans  must  be  informed  of 
this  health  care  resource  and  rules  govern- 
ing their  entitlement. 

Because  the  VA  hospital  system  is  not  now 
used  to  capacity  by  eligible  veterans,  I  have 
supported  H.R.  10880,  which.  If  approved  by 
the  Senate,  will  authorize  VA  care  for  wives 
and  children  of  veterans  with  lOQ'/c  serv- 
ice-connected disabilities  and  widows  and 
children  of  those  who  died  In  service  or 
whose  deaths  were  related  to  their  service. 
I  believe  this  legislation  Is  Justified  and  that 
the  Senate  will  act  favorably  on  it  as  the 
House  already  has  done. 

The  attitude  of  the  Administration  is  very 
disturbing.  A  year  ago  the  Office  of  Manage- 
ment and  Budget  (OMB)  directed  t>i;.t  the 
VA  hospital  system  dally  patient  loau  be 
cut  from  approximately  86.000  to  79  000.  a 
reduction  of  7.000.  Even  though  Congress 
appropriated  adequate  funds  and  clearly 
expressed  its  Intent,  there  is  apparently  no 
realistic    prospect    of    rebuilding    the    daily 
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patient  load  to  85,500  during  this  fiscal  year 
as  stipulated   In   the   Appropriations  Act. 

Equally  disturbing  Is  the  OMB-dlrected 
moratorium  pn  VA  hospital  construction.  The 
dh-ector  of  this  powerful  federal  agency  has 
clearly  stated  that  ban  Is  caused  by  the  ne- 
cessity of  evaluating  the  VA  hospital  sys- 
tem's future  in  light  of  broad  federal  health 
care   legislative  proposals. 

This  Is  a  convincing  Indication  that  budget 
office  officials  believe  the  VA  hospital  sys- 
tem will  be  abolished,  drastically  curtailed 
or  at  least  in  some  manner  Intertwined  In 
any  broad  system  of  federal  government  par- 
ticipation In  health  care  for  the  entire  pub- 
lic. I  personally  believe  this  should  be  lifted 
and  additional  VA  hospitals  authorized  and 
constructed  where  and  as  needed. 

I  am  convinced  we  should  not  recommend 
federal  health  care  legislation  until  the  Ad- 
ministration provides  firm  Information  as 
to  plans  for  the  future  of  the  VA  program. 

For  the  reasons  stated.  I  shall  continue 
to  support  vigorously  continuance  of  the  VA 
hospital  system,  the  rapidly  expanding  out- 
patient program  and  all  measures  designed 
to  Imorove  the  quality  of  medical  care  which 
the   VA   provides   the   nation's   veterans. 


NEWS  BULLETTN  OF  THE  AMERI- 
CAN REVOLUTION  BICENTENNIAL 
COMMISSION 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIHGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  WHITEHURST.  Mr.  Speaker,  I  am 
Inserting  into  the  Record  the  weekly 
news  bulletin  of  the  American  Revolu- 
tion Bicentennial  Commission,  compiled 
and  written  by  its  communications  com- 
mittee staff.  The  bulletin  is  for  the  week 
ending  February  21. 

The  bulletin  follows: 

Febrxtart  21,  1972. 

A  major  plan  for  a  network  of  Bicentennial 
Parks,  built  on  Federal  Surplus  land  or 
otherwise  donated  land,  was  unveiled  today 
by  the  ARBC  at  its  first  full  Commission 
meeting  of  the  year.  Ui.der  the  plan,  the 
Bicentennial  Park  would  serve  as  the  focal 
point  of  that  State's  celebration  of  the  Na- 
tion's 200th  Anniversary  in  1976,  and  there- 
after remain  as  a  permanent  residual. 

A  press  conference  to  announce  the  Bicen- 
tennial Parks  project  will  be  held  at  12:00 
noon.  T\iesday,  February  22,  for  all  media  In 
the  Internal  Ballroom  West  following  the 
States  presentation.  Also,  a  special  presenta- 
tion has  been  arranged  by  the  ARBC  for 
noted  national  architectural  critics  to  view 
and  discuss  the  Parks  project  prototype  with 
Us  Architects.  Davis.  Brody  &  Associates  of 
New  York. 

Also,  on  the  agenda  for  the  full  Commis- 
sion meeting  which  convened  at  9:00  A.M. 
today  In  the  Pan  American  Health  Organiza- 
tion Building,  Meeting  Room  B,  are  the  In- 
ternational Expo  (Philadelphia).  The  Sickle 
Cell  Anemia  Disease  Project,  Call  for  Achieve- 
ment. Bicentennial  Coins  and  Medals,  The 
Boy  Scouts  of  America  Bicentennial  partici- 
pation, an  Afro-American  Bicentennial  Cor- 
poration progress  report,  and  a  ref>ort  on  an 
ARBC  Study  by  Arthur  D.  Llttlv  Inc. 

On  Tuesday.  February  22.  the  Fifty  States 
National  Bicentennial  Conference  will  con- 
vene at  9:00  A.M.  In  the  International  Ball- 
room West,  Washington  Hilton  Hotel.  Re- 
gional Group  discussion  will  convene  at 
1:30  P.M..  following  which  the  ftill  Confer- 
ence will  recon%-ene  at  3.30  P.M.  for  the  dura- 
tion of  the  afternoon.  At  9:00  AM.  on  Wed- 
nesday. February  23.  the  Conference  will 
again  convene  In  the  International  Ballroom 
West  for  a  full  day  session. 

At  10:00  AAI.  on  Thursday,  February  17, 


EXTENSIONS  OF  REMARKS 

at  the  National  Press  Club,  American  Air- 
lines announced  In  a  press  conference  Its  de- 
cision to  host  on  NBC  a  ten-part  series  of 
specials  on  "The  American  Experience"  In 
honor  of  the  Bicentennial.  Program  host  Chet 
Huntley  along  with  officials  of  the  airlines 
and  the  network-  and  ARBC  Director  Jack 
I.  LeVant  discussed  initial  plans  of  the  proj- 
ect which  Is  to  commence  in  the  Fall,  1972. 
Following  a  meeting  with  Philadelphia 
Mayor  Prank  L.  Rizzo  on  Thursday,  Febru- 
ary 10,  ARBC  Chairman  David  J.  Mahoney 
announced  that  a  final  deadline  of  March  15 
has  been  Imposed  on  the  city  for  an  Expo 
plan,  which  must  present  not  only  a  feasible 
site  but  also  an  acceptable  cost  breakdown, 
assurancp  of  political  and  neighborhood  sup- 
port in  Philadelphia,  objectives  and  theme 
for  the  Expo,  and  a  timetable  for  bringing 
one  about.  At  the  news  conference  William 
L.  Rafsky.  Chairman  of  The  Executive  Com- 
mittee of  the  Bicentennial  Corporation,  said 
"We're  confident  on  March  15  we  will  be  pre- 
senting a  plan  that  will  be  acceptable  to  the 
Commission  and  the  Department  of  Com- 
merce and  Congress." 

Winners  were  announced  recently  In  a 
competition  to  design  the  official  seal  for 
the  Rhode  Island  Commemoration  of  the  Bi- 
centennial. Prizes  were  awarded  In  ceremo- 
nies In  Governor  Llcht's  office.  Top  prize  of 
$1,000  went  for  a  design  depleting  the  State's 
Independent  man  and  a  Colonial  Minute- 
man  standing  together,  encircled  by  13  stars 
and  the  words,  "Rhode  Island  Bicentennial, 
1776-1976."  A  student  at  the  Rhode  Island 
School  of  Design  took  first  prize  In  the 
college  division  of  the  contest  and  was 
awarded  $500  for  his  design  of  our  stylized 
figures,  "rl76". 

The  wives  of  the  White  House  Fellows  were 
guests  for  a  morning  briefing  on  ARBC  ac- 
tivities at  Washington  Headquarters  on 
February  14.  AABC  Director  LeVant  was 
host  to  the  group  assisted  by  Perdlta 
Champey.  Communications  Department  and 
Project  Manager  for  Women's  Activities  for 
the  ARBC.  The  ladles  were  shown  the  ARBC 
film  presentation. 

Following  the  lead  of  the  City  of  Hartford 
(Conn.)  the  City  of  Scranton  (Pa.)  is  em- 
barked upton  a  campaign  to  create  an  Amer- 
ican Flag  made  entirely  of  living  flowers  in 
honor  of  the  Bicentennial.  Plans  are  under- 
way for  a  fund-raising  campaign  for  certain 
flowers  to  be  grown  In  the  City's  Nay  Aug 
Park  Greenhouse,  so  that  the  Bicentennial 
"Growing  Flag"  can  be  dedicated  this  com- 
ing July  4th. 

A  Buffalo  (N.Y.)  councilman  with  the 
Recreation  and  Urban  Beautlfication  Sub- 
committee of  the  Citizens  Advisory  Com- 
mittee on  Community  Improvement  has  sub- 
mitted a  proposal  outlining  a  clean-up  pro- 
gram for  Delaware  Park  and  Its  polluted  lake 
in  an  effort  to  designate  the  project  a  na- 
tional Bicentennial  goal. 

The  New  Jersey  Historical  Commission,  In 
a  resolution  adopted  unanimously  on  Febru- 
ary 9,  has  called  on  the  State  Government  to 
create  a  special  agency  to  coordinate  the 
State's  celebration  of  the  National  Bicen- 
tennial. The  Commlssloh  wants  Its  own  role 
In  the  observance  confined  to  "appropriate 
historical  projects  pertinent  to  New  Jersey's 
significant  role  In  the  Revolution."  Chairman 
John  T.  Cunningham  and  the  Commission 
expressed  the  hope  "that  the  State  may  effec- 
tively proceed  with  a  sense  of  urgency  to  the 
next  phase  In  planning  for  the  Bicentennial." 

On  February  24,  the  first  meeting  of  a  26- 
member  committee  to  lead  Baltimore's  Bi- 
centennial commemoration  wlU  be  held  at 
the  invitation  of  Mayor  Schaefer,  Honorary 
Chairman  of  the  Committee.  Baltimore  At- 
torney. Robert  J.  Thiebiot.  a  member  of  the 
Board  of  School  Commissioners  and  also  of 
the  Historical  and  Architectural  Preserva- 
tion Commission,  has  been  named  Chairman. 
The  appointments  to  the  Baltimore  City  Bi- 
centennial Committee  were  announced  last 
week  by  Wilson  K.  Barnes,  Chairman  of  the 
Maryland  ARBC. 
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The  Speech  Communication  Association, 
representing  8,000  specialists  In  speech  com- 
munication (most  ol  them  In  higher  educa- 
tion) has  appointed  a  Bicentennial  Coordi- 
nation Committee  to  lead  the  Association  in 
planning  a  comprehensive  Bicentennial  pro- 
gram for  1976.  Chairman  of  the  Committee 
is  Dr.  James  McBath,  Department  of  Speech 
Communication.  University  of  Southern 
California. 

Twenty-two  organizations  were  represent- 
ed at  the  ARBC  Heritage  '76  Committee 
Advisory  Panel  meeting  held  on  February  11 
at  ARBC  Headquarters  in  Washington.  Ac- 
cording to  James  Blddle,  Chairman  of  the 
Heritage  "76  Committee,  the  three  Panels, 
Historic  Conservation,  Commemoration  and 
Convocation,  Publications  and  Research  met 
individually  In  workshop  sessions  and  then 
Jointly  to  discuss  guidelines  and  suitable 
national  programs  that  the  Panels  could 
Initiate. 

It  was  reported  this  week  In  the  Washing- 
ton Star  that  the  Virginia  General  Assembly 
will  soon  ask  Congress  to  "expedite  a  tour  of 
the  Liberty  Bell "  from  Philadelphia's  Inde- 
pendence Hall  by  truck  and  highway  in 
honor  of  the  Bicentennial,  so,  the  Assembly 
was  quoted,  "That  It  may  have  the  best  pos- 
sible access  to  as  many  American  citizens 
as  possible." 


THE  INCHWORM 


HON.  ELLA  T.  GRASSO 

or    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  22.  1972 

Mrs.  GRASSO.  Mr.  Speaker,  an  an- 
nual event  of  interest  to  Connecticut 
young  people  is  the  designation  of  the 
winner  of  the  Connecticut  Regional 
Scholastic  Creative  Writing  Award.  En- 
tries in  the  annual  contest,  sponsored  by 
the  Hartford  Courant  Parade  of  Youth, 
are  accepted  in  poetry,  short  story,  short- 
short  story,  formal  and  informal  article, 
dramatic  script  and  critical  review.  The 
Judging  panel  includes  teachers,  profes- 
sors, book  reviewers  and  journalists. 

The  top  scholastic  award,  the  Hartford 
Courant  Parade  of  Youth  Literary 
Award,  a  scholarship  to  a  5-week  summer 
term  at  Trinity  College,  was  won  by  a 
12-year-old  student  at  Saint  Ann's 
Junior  High  School  in  New  Britain,  Miss 
Denise  Graveline.  A  copy  of  the  top 
entry  follows : 

The  Inchworm 
(By  Denise  Graveline) 

Little  Tommy  Peterson  was  walking  to 
the  library  one  sunny  Tuesday  clutching 
his  book  closely  to  him.  This  past  week, 
he  had  chosen  The  Ugly  Duckling,  and  he 
had  liked  It  so  much  that  his  mother  took 
him  to  see  the  movie.  The  Ugly  Duckling. 

Now  it  was  time  to  return  the  book  and 
all  of  his  six  years  regretted  It.  He  htul  es- 
pecially liked  the  part  about  the  inch- 
worm.  As  he  stood  In  line  to  return  his  book, 
he  thought  about  the  song  In  the  movie.  It 
was  so  nice!  Well,  this  week  maybe  he  would 
find  another  book  Just  as  good. 

"Hello,  Tommy.  Did  yo'.<  enjoy  your  book?" 
asked  the  librarian.  Jolting  him  out  of  his 
daydreams.  "Yes,  I  did.  Mrs.  Herring.  Do  you 
have  any  more  books  like  this  one?"  he 
asked. 

"Yes,  Tommy,  right  over  there,"  she  re- 
plied, pointing  to  one  of  the  shelves. 

Tommy  ran  over  there  quickly,  and  began 
looking  for  more  Hans  Christian  Andersen 
books.  He  finally  chose  a  book  with  assorted 
fairy  tales,  and  as  soon  as  he  had  checked  it 
out.  be  hurried  out  of  the  door  and  Into  the 
bright  daylight. 
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While  walking  home,  suddenly  an  inch- 
worm  dropped  on  an  invisible  thread  in  front 
of  his  freckled  nose.  A  soft,  sUvery  voice 
said,  "Hello,  Tommy.  My  name  is  Marcus. 
I'm  an  Inchworm,  as  you  can  see.  I'm  to  stay 
with  you  for  awhile,  so  why  don't  we  get 
acquainted?" 

"Yes,  sure,"  said  Tommy.  "Say  aren't  you 
the  inchworm  that  Hans  Christian  Andersen 
wrote  about?" 

"No,  that  was  my  great-great-great-great- 
grand  uncle.  He  talked,  too.  In  fact,  when  ho 
wasn't  measuring,  you'd  often  find  him  deep 
In  conversation  with  Mr.  Andersen.  Mr. 
Andersen  was  an  old  family  friend,"  con- 
cluded the  worm.  "But  now.  hadn't  we  better 
get  going?  We  can  talk  on  the  way,"  he  said. 

Tommy  began  walking  again.  "Do  you 
measure  marigolds  too?"  he  asked. 

"No,  I  measure  petunias.  All  of  us  inch- 
worms  have  a  different  fiower.  That  one 
there,"  he  said,  pointing  to  a  rose,  "Is  the 
type  that  my  sister  measures." 

"Here  we  are,"  said  Tommy,  as  they  came 
to  a  small  white  house.  "There  is  a  petunia 
plant  in  my  room.  Gee,  I'm  awfully  glad  that 
you  came,"  he  said.  "They  went  into  a  room 
decorated  with  pictures  of  ships  and  planes. 
On  a  window  sill  stood  a  petu:.ia  plant.  Just 
as  Tommy  had  promised. 

"Marcus,  do  you  know  any  tricks?"  asked 
Tommy. 

"Sure,  watch  me."  said  Marcus.  He  Inched 
along  the  petunia  stalks  until  he  reached  the 
top.  and  there  he  turned  somersaults,  rolls, 
and  formed  all  of  the  alphabet,  and  the  num- 
bers from  zero  to  nine.  Then  he  stood  on 
one  of  the  petals  and  bowed. 

"Hurray!  Boy,  Marcus  you  are  fun!"  said 
Tommy.  "I'll  keep  you  a  secret.  Mom  and 
Dad  wouldn't  understand.  You  could  stay 
forever,  as  far  as  I'm  concerned,"  he  said. 

"Thank  you.  Tommy.  I'm  glad  youTe 
such  a  good  friend.  Now,  would  you  lift 
me  up  to  that  blossom,  please?  It's  much 
faster  than  Inching,"  said  Marcus.  After 
he  was  put  on  the  blossom,  he  curled  up  In 
the  center  and  began  to  sleep.  Tommy 
crept  away  and  started  to  do  his  home- 
work. 

Later  that  evening.  Tommy  went  up- 
stairs with  a  thimbleful  of  milk  and  another 
one  with  honey.  Marcus  accepted  them  and 
ate.  When  he  was  finished,  he  said,  "Let's 
play  a  game.  I'll  form  letters  and  words  to 
make  messages." 

"O.K."  said  Tommy.  So  Marcus  spelled 
out  these  messages: 

You  are  a  good  friend; 

Tliank  you  for  supper;  and 

How  about  going  to  bed? 

"Sure,  Marcus, "  .said  Tommy  giggling.  He 
shut   off  the  light  and  they  went  to  sleep. 

The  next  few  days  were  spent  happily. 
Tommy  had  a  few  days  of  vacation  and  he 
and  Marcus  decided  that  Tommy's  mother 
should  know  about  Marcus.  Of  course,  she 
didn't  know  that  he  could  talk,  but  as 
Tommy  said.  "It  would  be  easier  to  give 
him    food   openly.   Instead   of   sneaking    It." 

Marcus  helped  Tommy  quite  a  bit.  Tommy 
Improved  immensely  In  reading  and  math. 
There  was  time  for  fun,  too,  like  the  time 
they  had  a  picnic  by  the  river. 

Then  one  day.  Marcus  was  gone!  Tommy 
and  his  mother  searched  everywhere,  but 
in  vain.  Half-heartedly,  Tommy,  at  his 
mother's  suggestion,  searched  the  potted 
plants.  "I  Just  don't  understand,  Mom," 
he  said.  "Marcus  was  so  happy  here.  He 
liked  the  petunias,  and  gosh,  you  even  took 
care  of  him.  too.  He  was  grateful,  I  know." 

He  continued  to  search.  There  were  many 
flowers  to  look  in,  narcissus,  marigolds, 
pan.<;les  and  others.  Just  then  he  heard  a 
small  sneeze  coming  from  a  marigold.  He 
looked,  and  there  was  Marcus!  Marcus 
sneezed  again,  again,  and  once  more.  Tommy 
Just  started  happily  and  then  Marcus  spoke 
up. 

"Tommy,  I'm  sorry  that  I  ran  away,  but 
Tom,  I  Just  found  out  something." 
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"What?"  asked  Tommy. 

"Every  inch  ol  me  Is  allergic  to  petunias!" 


PRESIDENT  NIXON  REAFFIRMS 
HIS  STAND  AGAINST  BUSING 


HON.  LAMAR  BAKER 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  BAKER.  Mr.  Speaker,  last  week, 
in  a  conference  with  congressional 
leaders,  President  Nixon  reaffirmed  his 
stand  against  court-ordered  busing  for 
the  purpose  of  achieving  racial  balance 
in  our  Nation's  schools. 

I  am  proud  two  Republican  Senators 
from  my  owti  State  of  Tennessee,  Hon. 
Howard  Baker,  Jr.,  and  Hon.  Bill 
Brock  III,  were  prominent  among  those 
participating  in  the  conference.  Both 
echoed  my  own  views  as  they  urged 
Presidential  support  of  our  constitu- 
tional amendment  to  prohibit  assign- 
ment of  students  to  any  school  on  the 
basis  of  race,  color,  or  creed. 

The  President's  snnouncement  that 
he  has  ordered  a  study  to  determine  the 
best  means  of  halting  busing  is  clear 
evidence  of  his  position  on  this  crucial 
issue.  It  comes  as  a  source  of  encourage- 
ment to  all  of  us — legislators,  concerned 
teachers  and  parents,  and  students — 
who  have  been  fighting  Supreme  Court 
rulings  calling  for  busing  since  the  day 
they  were  handed  down. 

At  the  same  time,  the  President  an- 
nounced, he  will  continue  to  explore 
other  possible  avenues  other  than  a  con- 
stitutional amendment  to  halt  busing, 
including  administrative  enforcement 
of  court  orders   and   legislative   means. 

The  Nashville  Banner,  known  state- 
wide for  its  clear-thinking  editorials  in 
support  of  individual  freedom  and  local 
government,  recently  published  an  ar- 
ticle praising  the  President  for  his  con- 
tinued fight  against  busing.  I  join  with 
its  author  in  lauding  our  chief  execu- 
tive and  expressing  the  hope  he  will 
back  our  constitutional  amendment. 

The  editorial  follows: 
Bt  Law  or  Amendment:  Nixon    Seeks  Best 
Course  To  End  Forced  Busing 

As  a  responsible  steward,  v.'ho  has  taken 
oath  to  uphold  and  defend  the  Constitution 
of  the  United  States.  President  Nixon  Is  a 
"strict  constructionist"  where  that  organic 
law  is  concerned.  So  are  millions  of  other 
Americans,  likewise  opposed  to  Judicial  or 
other  contortions  twisting  the  Instrument  to 
suit  themselves  for  accomplishment  of  eccen- 
tric, factional,  divisive  purposes. 

Repeatedly  the  President  has  declared  his 
personal  and  official  view  that  public  school 
controls  belong  In  the  hands  of  local  school 
boards;  meaning  that  they  do  not  belong  in 
hands  remote  from  the  community  scene — 
In  bureaucratic  hands  at  the  Washington 
or  regional  level,  or  subject  to  manipulation 
by  the  federal  courts. 

He  spelled  out  that  view  again  yesterday — 
announcing  that  he  had  ordered  a  study  to 
determine  If  a  constitutional  amendment 
Is  the  best  and  surest  way  to  prevent  forced 
busing  to  achieve  Integration  In  the  public 
schools.  And  for  that  study  he  has  Invited 
backers  of  the  amendment  proposals.  Includ- 
ing notably,  both  Tennessee  Senators  who 
have  been  pushing  for  the  amendment  course. 
Senator  Brock  has  presented  an  amendment 
cf  his  own,  and  Senator  Baker  has  urgently 
endorsed  it. 
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What  the  President  means  Is  not  a  question 
of  the  advisability  of  prohibiting  the  mas- 
sive busing  that  has  been  ordered  by  courts 
and  HEW  people  (as  in  Metro  Nashville  I  — 
but  a  question  of  the  surest  way  to  perma- 
nently estop  that  outrageous  federal  usurpa- 
tion of  school  authority.  His  stand  Is  against 
busing  for  the  purpose  stated:  the  Intention 
of  this  study  Is  simply  to  determine  which 
avenue  of  debarment  Is  best. 

No  American  citizen  can  doubt  where  Presi- 
dent Nixon  stands  on  the  issue  of  massive, 
forced  busing — nor  can  any  question  the  fact 
of  his  intentions  to  do  something  about  that 
monstrous  invasion  on  local  responsibility. 
As  he  said  In  his  State  of  the  Union  speech, 
again,  local  school  controls  belong  In  the 
hands  of  local  school  boards. 

This  newspaper  believes  the  best  course  for 
enforcement  of  that  principle  would  be  a 
constitutional  amendment — having  not  only 
the  sanction  of  Congressmen  In  the  ratio  re- 
quired, but  the  clear  decision  of  the  American 
people,  again  as  stipulated  by  the  amending 
process. 

In  enacting  the  Civil  Rights  Act  of  1964, 
Congress  provided  In  precise  language  that 
busing  to  achieve  racial  oalance  in  the 
schools  was  forbidden.  That  was  Ignored  by 
the  court  rulUigs — and  by  the  HEW  manip- 
ulators In  allas-orlented  Name  of  the  Game. 

Because  of  that,  sponsors  nave  chosen  the 
amendment-approach.  By  that  approach, 
especially  with  full  White  House  backing. 
Justice  and  reason  can  be  restored  to  school 
operations  at  the  community  level  all  over 
the  nation.  It  would  post  the  "No  Tres- 
passing" sign  where  It  has  been  needed  these 
many  years. 


TRIBUTE    TO    EVERETT    McKINLEY 
DIRKSEN 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  MICHEL.  Mr.  Speaker,  during  the 
Lincoln  Day  recess  it  was  my  good  for- 
ttme  to  participate  in  an  annual  Lincoln 
Day  dinner  sponsored  by  the  Tazewell 
County  Republican  Committee,  held  at 
Pekin  Community  High  School. 

Pekin,  you  will  recall,  was  the  home- 
town of  our  late,  beloved  friend,  Everett 
Dirksen,  the  former  distinguished  minor- 
ity leader  of  the  Senate  and  longtime 
Member  of  this  House  before  that. 

We  all  cherish  the  memory  of  Everett 
Dirksen  and  at  that  banquet,  a  longtime 
friend  of  the  late  Senator's  and  of  mine. 
Miss  Nina  Hammer,  gave  very  moving 
tribute  to  Everett.  I  think  it  deserving  of 
being  included  In  the  Record,  and  that  it 
be  printed  at  this  point: 

EvEKEiT  M.  Dirksen 

In  this  moment  of  remembrance  of  Everett 
McKlnley  Dirksen  nxay  we  recall  thoughts 
that  are  now  his  legacy  to  us. 

Let  the  first  be  his  gracious  greeting  that 
always  preceded  his  address: 

"It  Is  so  good  to  be  home  again."  How 
warmly  he  said  It!  "It  Is  so  good  to  be  home 
again."  The  memory  shall  be  one  of  our 
treasures. 

Through  the  years  we  heard  how  America 
and  leaders  of  the  world  valued  his  Judgment. 

When  a  problem  came  to  him.  he  studied 
It.  did  individual  research,  consulted  with 
others.  No  effort  or  leader  was  too  great  or 
too  far  away  for  hlni  to  consider.  Seriously 
he  assembled  the  facts,  weighed  the  opinions, 
studied  the  lessons  from  history  that  applied 
and  then  Just  when  all^as  ready  for  his  de- 
cision he  asked  a  question :  '"Is  It  good  for 
the  people  of  the  country?  Is  it  good  for  the 
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people  of  the  country?"  His  answer  to  that 
question  directed  his  decision. 

He  cherished  the  privilege  of  representing 
the  people  and  he  never  forgot  his  duty  to 
serve  them  well — as  he  said  "to  the  best  of 
my  ability".  The  record  shows  his  decisions 
were  good,  and  we  the  people  had  faith  In 
him. 

When  he  was  home  he  and  Mrs.  Dlrksen 
loved  to  work  In  their  garden.  He  spoke  of 
It  often— the  violets,  trllllum,  the  staunch 
little  Jacks-ln-the-Pulplt  and  others.  Among 
"these  others  there  was  one  that  captured 
his  Interest,  for  It  seemed  to  covet  more 
than  Its  share  of  the  light  and  energy  of 
the  earth's  nearest  star.  It  was  a  gorgeously 
radiant  robust  flower  and  Mr.  Dlrksen  shared 
his  Joy  In  It  by  calling  the  attention  of  the 
nation  to  the  vibrant  beauty  of  the  marigold. 

Not  the  least  of  our  memories  of  him  were 
his  words  from  the  Book  of  Nehemlah  4-5. 
He  would  shout  almost  as  he  quoted  them 
and  his  gestures  enforced  the  power  and 
earnestness  In  his  voice.  "And  so  built  we 
the  wall — for  the  people  had  a  mind  to  work. 
And  so  BUILT  we  the  wall  for  the  people 
had  a  mind  to  work." 

What  memories!  What  a  legacy! 

1.  It  Is  so  good  to  be  home  again. 

2.  Is  it  good  for  the  people  of  the  country? 

3.  To  the  best  of  my  ability. 

4.  The  marigold. 

5.  And  so  built  we  the  wall — for  the  peo- 
ple had  a  mind  to  work. 

God  bless  the  memory  of  Everett  McKlnley 
Dlrksen. 

And  may  we  like  him  have  a  mind  to  work 
for  the  good  of  all  the  people. 


FARM  PRICE  INCREASES 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  SEBELIUS.  Mr.  Speaker,  just  this 
week  I  received  in  the  mail  an  open  let- 
ter from  the  National  Council  of  Farmer 
Cooperatives  regarding  high  food  costs. 

The  letter,  signed  by  Kenneth  D.  Na- 
den,  executive  vice  president  of  the  Na- 
tional Council  of  Farmer  Cooperatives, 
points  out  a  most  significant  fact.  Con- 
trary to  what  many  think,  farm  prices 
have  led  the  fight  against  inflation  in  re- 
cent years.  Due  to  the  interest  on  the 
part  of  every  Member  of  this  body,  I 
urge  my  colleagues  to  consider  these 
facts  before  they  jump  to  any  conclu- 
sions regarding  price  ceilings  or  farm 
products  or  increasing  any  meat  im- 
ports: 

National  Council  or 

Farmer  Cooperattves. 
Washington.  DC.  February  18,  1972. 
Re  Farm  Price  Increases. 
Open  letter  to  Members  of  Congress: 

In  the  past  two  weeks  some  members  of 
Congress  and  others  have  attacked  recent 
rises  In  farm  prices.  Critical  comment  has 
centered  on  the  20-year  high  in  beef  prices 
reached  in  January.  Maiiv  comments  Imply 
that  these  rising  farm  prices  are  not  In  the 
national  Interest. 

Such  statements  distort  the  farm  price  sit- 
uation by  omitting  relevant  facts.  The  facts 
are  that  although  live  cattle  prices  are  now 
back  up  to  1951  levels,  farm  food  prices  in- 
creased only  7n-  totally  during  that  20-year 
period.  This  cannot  be  csdled  inflationary. 
It  is  far  below  the  increase  Justified  by  farm 
productivity. 

Yet,  during  the  same  period : 

Money  paid  to  wage  earners  increased 
340%. 

Money  paid  to  government  employees  in- 
creased 430  T. 
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Business  and  professional  Income  increased 
200' r. 

Dividends  increased  300%. 

(Source:  USDA.) 

These  critics  seem  to  imply  that  farmers 
don't  have  the  same  right  to  earn  a  fair 
Income  as  do  their  urban  counterparts.  In- 
deed, they  fall  to  ix)lnt  out  that  low  farm 
prices  have  led  the  war  on  inflation  in  recent 
years. 

Demands  by  some  for  ceilings  on  raw  farm 
products  fail  to  take  another  fact  into  con- 
sideration. Namely,  that  farm  prices  are  now, 
and  always  have  been,  subject  to  a  form  of 
control  that's  far  more  rigid,  pervasive,  and 
efl'ectlve  than  present  government  controls — 
severe  price  competition.  Farm  prices  are 
sharply  limited  by  (1)  competition  among 
many  producers;  (2)  competition  from  un- 
planned and  unrestricted  output;  and  (3) 
competition  from  many  close  substitutes  of 
each  product.  The  practical  result  of  this  is 
that  many  farm  products  are  sold  for  long 
periods  of  time  at  prices  below  cost  of  pro- 
duction. 

No  other  sector  of  the  economy  has  such 
handcuffs  on  it.  And.  no  more  effective  form 
of  consumer  protection  can  be  devised.  In 
fact,  consumer  spokesmen  have  long  de- 
plored, and  rightly,  the  absence  of  this  kind 
of  competition  in  wide  areas  of  business  and 
labor.  Certainly,  this  absence  was  a  major 
factor  requiring  the  Economic  Stabilization 
Act  and  the  present  program  of  federal  con- 
trols. 

As  long  as  farm  prices  are  formed  under 
such  severe  competitive  conditions,  neither 
consumers  nor  their  spokesmen  need  fear  a 
modest  increase  In  farm  prices  caused  by: 
(1)  a  short  supply  situation:  and  (2)  strong 
consumer  insistence  on  high-quality  food. 
These  Increases  cannot  be  considered  ab- 
normal or  harmful  or  inflationary. 

We  urge  you  to  keep  these  and  other  rele- 
vant facts  before  you  in  analyzing  the  cur- 
rent food  price  changes. 
Sincerely  yours. 

Kenneth  D.  Naden, 
Executive  Vice  President. 


SALUTE  TO  THE  FFA 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  23.  1972 

Mr.  FINDLEY.  Mr.  Speaker,  "Youth 
With  a  Purpose,"  is  the  theme  of  Na- 
tional FFA  Week  being  observed  this 
week  throughout  the  United  States  by 
the  Future  Farmers  of  America. 

The  1972  FFA  Week  theme  is  most  ap- 
propriate because,  in  the  many  years  I 
have  closely  watched  the  Future  Farmers 
of  America,  its  members  truly  are  youth 
with  a  purpose.  That  purpose  is  to  equip 
themselves  for  leadership  in  life  and  to 
develop  their  individual  abilities. 

In  our  modem  world  when  too  many 
young  people  are  felt  to  be  drifting  with- 
out much  direction  in  their  lives,  FFA 
members  represent  a  refreshing  depar- 
ture from  that  imfair  label  which  often 
blankets  today's  youth. 

The  FFA  is  an  organization  of  youth 
with  a  purpose — young  men,  and,  re- 
cently, young  women  who  have  as  their 
goal  becoming  a  part  of  the  dynamic 
industry  of  agriculture.  Preparation  for 
an  agricultural  career  begins  for  these 
young  people  through  participation  in 
vocational  agriculture  classes. 

The  instructional  program  of  voca- 
tional agriculture  is  supplemented  by  the 
FFA  activities  providing  an  opportunity 
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for  gaining  experience  and  responsibil- 
ity with  a  minimum  of  adult  supervision. 
The  FFA  was  founded  with  a  pur- 
pose—  to  develop  leadership,  citizenship, 
and  cooperation  among  its  members.  I 
salute  this  outstanding  youth  organiza- 
tion and  call  attention  of  my  colleagues 
to  the  activities  and  accomplishments  of 
the  FFA  during  National  FFA  Week. 


BIASED  COVERAGE  OF  BIASED 
HEARINGS? 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday ,  February  23,  1972 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  Senate  Subcommittee  on  Constitu- 
tional Rights  has  been  holding  a  series  of 
hearings  on  newsmen's  privilege.  I  have 
watched  with  Interest  much  of  the  tele- 
vision and  radio  coverage  of  witnesses 
who  have  charged  "Goverment  in- 
timidation" of  the  press.  I  have  seen  very 
little  coverage  of  any  witnesses  who  have 
taken  the  other  side:  that  such  "intimi- 
dation" Is  not  present  in  our  system,  but 
that  the  press  is  subject  to  its  own  biases 
in  reporting  the  news. 

Accuracy  in  Media,  an  organization 
which  seeks  to  promote  the  accurate  re- 
porting of  news  events,  released  a  state- 
ment February  16,  which  points  out  what 
the  organization  feels  has  been  biased  re- 
porting of  biased  hearings.  I  would  like 
to  submit  the  statement  for  insertion  In 
the  Record  for  the  benefit  of  my  col- 
leagues who  have  not  had  the  opportu- 
nity to  read  in  the  press,  where  it  re- 
ceived only  remote  attention: 
AIM  Charges  Biased  Coverage  of  Biased 
Hearings  on   News  Medu 

Abraham  H.  Kallsb,  Executive  Secretary  of 
Accuracy  in  Media,  charged  today  that  the 
television  networks  had  heavily  slanted  their 
coverage  of  the  recently  concluded  Ervln 
Committee  hearings  on  the  news  media.  Kal- 
Ish  said  that  the  hearings,  chaired  by  Sen- 
ator Sam  Ervln  of  North  Carolina,  were  heav- 
ily stacked  with  witnesses  who  represented 
or  defended  the  views  of  broadcasters  and 
newspaper  publishers  and  Journalists. 
Spokesmen  giving  the  point  of  view  of  the 
consumers  of  the  news  media  product  were 
sorely  lacking,  he  said.  He  said  this  was  dif- 
ficult to  Justify  at  a  time  when  the  Impor- 
tance of  consumer  Interests  Is  being  stressed 
In  every  other  field.  He  said  that  any  serious 
Investigation  dealing  with  the  news  media 
should  concern  itself  with  the  Justifiable 
complaints  of  the  consumers  about  monop- 
olistic practices  in  the  news  Industry,  Inac- 
curate and  slanted  reporting,  and  the  arbi- 
trary blacking  out  of  reporting  of  news  and 
views  at  the  whim  of  Journalists  and  pub- 
lishers. 

Mr.  Kallsh  said  that  one  of  the  most  Inter- 
esting stories  connected  with  the  Ervln  Com- 
mittee hearings  related  to  the  refusal  of  those 
who  arranged  the  hearings  to  permit  Dr. 
Francis  O.  Wilson,  President  of  Accuracy 
In  Media,  to  testify.  Mr.  Kallsb  said  that 
permission  for  Dr.  Wilson  to  testify  had  been 
sought  well  in  advance  of  the  hearings,  and 
that  AIM  had  been  led  to  believe  that  he 
would  be  heard  as  a  spokesman  for  the  con- 
sumers of  the  news  media  product.  Dr.  Wil- 
son submitted  to  the  Committee  a  well -docu- 
mented statement,  citing  many  of  the  legiti- 
mate complaints  of  the  public.  He  empha- 
sized the  right  of  the  public  to  know.  Despite 
seml-promlses.  Dr.  Wilson  was  not  given  an 
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opportunity  to  testify  In  a  hearing  that  was 
concerned,  Ironically,  with  freedom  of  In- 
formation. Kallsh  said  that  it  was  not  even 
clear  whether  or  not  Dr.  Wilson's  Important 
statement  will  be  Included  In  the  published 
hearing  report. 

Mr.  Kallsh  pointed  out  that  the  network 
television  coverage  of  the  Ervln  Committee 
hearings  illustrated  the  existence  of  serious 
slanting  In  news  reporting.  He  said  that 
careful  monitoring  of  the  nightly  network 
TV  news  programs  showed  that  both  CBS 
and  NBC  had  gflven  very  generous  coverage 
to  defenders  of  the  broadcasters,  publishers 
and  nevFsmen  who  had  expressed  the  Indus- 
try viewpoint  In  their  testimony  before  the 
Ervln  Committee.  ABC  was  less  generous  in 
Its  coverage,  but  It  gave  nearly  all  of  the  In- 
dustry spokesmen  some  coverage. 

On  the  other  hand,  the  few  witnesses  whose 
testimony  was  somewhat  critical  of  the  news 
media  were  almost  completely  Ignored  by 
network  TV.  Kallsh  said  that  Edith  Efron, 
author  of  the  new  book,  "The  News  Twist- 
ers", a  well-documented  analysis  of  bias  of 
TV  networks,  testified  before  the  Ervln  Com- 
mittee on  February  2;  but  her  testimony  was 
completely  ignored  by  all  three  TV  networks 
In  their  nightly  news  shows.  The  UPI,  AP. 
and  the  Washington  Post,  however,  ran  300 
word  stories  of  her  testimony. 

A  table  showing  network  TV  coverage  of 
the  Ervln  Committee  on  the  nightly  TV 
news  shows  Is  appended : 

NETWORK  TV  NIGHTLY  NEWS  SHOW  COVERAGE  OF  ERVIN 
HEARINGS  ON  FREEDOM  OF  THE  PRESS 

(Time  devoted  to  testimony  (minutes  and  seconds)! 


CBS       ABC 


NBC 


2:25        0:30 


2:20 


Sept.  28:  Norman  Isaacs  attacks 
subpenas  and  intimidation.    . 

Sept.  29 :  Frank  Stanton  attacks  FCC 
intimidation  and  subpenas.   2:30 

Sept.  30;  Walter  Cronkite  speaks. . .       2:50 

Oct.  12:  Julian  Goodman  and  Fred 
Friendly  discuss  fairness .      2:30 

Oct.  13 :  Harold  Andersen,  president, 
Omaha  World  Herald,  "We  should 
welcome  outside  criticism" 25 

Oct.  14:  Elmer  Lower  of  ABC  on  in- 
timidation and  subpenas 

Oct.  19:  David  Brinkley  of  NBC  de- 
fends objectivity 2:20 

Oct.  30:  Commissioner  Dean  Burch 
defends  FCC 2:00 

Feb.  1 :  Daniel  Schorr  of  CBS 2:20 

Feb.  2:  Edith  Efron,  author  of  "The 
News  Twisters"  revealing  bias  of 
TV  networks 
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WCBS-TV  Editorial  Reply 

A  recent  editorial  on  WCBS-TV  discussed 
the  proposal  for  a  space  shuttle  and  suggested 
that  It  Is  not  consistent  with  our  nation's 
priorities. 

I  diflfer  with  this  conclusion.  The  success 
of  our  moon  exploration  was  not  only  dra- 
matic and  historic,  it  also  led  to  vast  expan- 
sions of  scientific  knowledge,  advances  In 
medicine,  and  the  opening  of  new  vistas  for 
technological  advance. 

With  our  new  concentration  on  near  and 
Inner  space,  the  space  shuttle  will  accelerate 
developments  In  those  directions  with  pros- 
pects for  even  greater  accomplishments  for 
mankind  In  communications,  navigation, 
weather,  the  study  of  our  earth  resources  and 
Indeed  In  our  number  one  priority,  the  very 
preservation  of  the  human  environment. 

The  Channel  Two  editorial  also  attacked 
the  proposed  reusable  space  shuttle  on  the 
basis  of  economy.  The  projected  Investment 
for  the  BhutUe  which,  with  Its  payloads  will 
constitute  essentially  our  entire  space  pro- 
gram. Is  far  less  than  the  investment  in  the 
Apollo  moon  program  In  the  past  ten  years. 

The  space  program,  which  has  perhaps  been 
the  most  positive  American  impact  on  the 
International  scene  in  the  past  decade,  Is  cur- 
rently and  will  continue  to  be  but  a  small 
fraction  of  our  national  budget.  The  NASA 
budget  has  declined  markedly,  while  other 
expenditures  have  Increased.  The  shuttle  will 
not  exceed  30  per  cent  of  the  NASA  budget 
for  development  and  will  constitute  only  16 
per  cent  once  In  full  operation.  As  you  can 
see,  we  are  taking  care  of  vital  human  re- 
source needs  and  the  other  major  elements 
of  the  federal  budget. 

The  cost  of  the  space  shuttle,  even  If  we 
assume  a  constant  annual  national  budget 
for  the  next  ten  years,  will  be  only  one-half 
of  one  per  cent  of  our  national  annual 
budget — a  very  attractive  and  vital  invest- 
ment for  the  American  people. 
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BENEFITS  FROM  SPACE  PROGRAM 


HON.  JERRY  L.  PETTIS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  PETTIS.  Mr.  Speaker,  in  examin- 
ing our  priorities  in  the  area  of  space 
exploration,  I  believe  we  must  place  the 
primary  emphasis  on  those  projects  from 
which  we  will  derive  the  greatest  benefits 
to  mankind.  The  space  shuttle  is,  in  my 
view,  an  outstanding  project  which  will 
provide  limitless  near-earth  benefits 
particularly  in  the  fields  of  weather  fore- 
casting and  communications  technology. 

In  light  of  the  Importance  of  the  sp£u:e 
shuttle  to  the  American  people,  I  am 
glad  to  bring  to  the  attention  of  my  col- 
leagues the  reply  of  my  good  friend  and 
esteemed  colleague,  the  Honorable 
James  Grover,  Jr.,  to  a  WCBS-TV  edi- 
torial on  the  space  shuttle.  He  has  msule 
an  excellent  analysis  of  the  benefit  which 
will  accrue  from  the  space  shuttle. 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  WHITEHURST.  Mr.  Speaker,  de- 
bate is  moimting  in  Germany  over  the 
Moscow  Treaty,  which  is  the  manifesta- 
tion of  the  Brandt  Ostpolitik.  A  great 
deal  of  publicity  has  been  given  to  this 
policy,  and  Indeed  high  hopes  have  been 
raised  that  it  heralds  a  new  era  In 
German-Russian  relations. 

I  doubt  that  many  Americans  are 
aware  of  the  full  implications  of  that 
policy,  because  upon  studying  the  Mos- 
cow Treaty,  I  am  not  convinced  that  fu- 
ture German  or  European  interests  have 
been  fully  served  by  it.  It  would  appear 
that  Germany's  best  hope  lies  in  its  in- 
tegration in  the  European  Community, 
and  that  its  imilateral  negotiation  per- 
mits the  Soviets  the  opportunity  to  drive 
a  wedge  into  the  European  Community. 

My  deepest  misgiving  about  the  Mos- 
cow Treaty  is  that  it  solidifies  and  legal- 
izes Soviet  territorial  aggrandizement.  In 
spite  of  the  passage  of  a  generation,  it 
seems  to  me  that  this  was  an  unnecessary 
concession.  I  fear  also  that  the  security 
of  Berlin  and  the  rights  of  access  to  it 
are  little  improved.  For  the  foreseeable 
future,  the  integrity  of  Berlin  will  con- 
tinue to  rest  upon  an  American  presence 
and  American  determination.  The  Sovi- 
ets have  made  no  visible  concessions,  and 
their  promises  of  renunciation  of  force 
are  hardly  supported  by  their  record. 
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Years  ago,  a  wise  philosopher  said  that 
eternal  vigilance  is  the  price  of  liberty. 
That  principle  is  just  as  valid  today. 

Mr.  Speaker,  I  recognize  that  the  mat- 
ter of  acceptance  or  rejection  of  the 
Moscow  Treaty  is  something  for  the  Ger- 
mans themselves  to  resolve,  but  I  would 
hope  that  the  American  Government 
would  not  go  on  record  in  any  way  In 
giving  encouragement  to  its  acceptance. 


CONGRESS  SHOULD  MONITOR 
EXISTING  PROGRAMS 


HON.  HOWARD  W.  ROBISON 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  the  job  of  Congress  does  not 
end  with  the  authorization  and  appro- 
priation for  a  new  program.  It  is  also  of 
crucial  importance  that  Congress  moni- 
tor existing  programs  so  that  it  can 
evaluate  their  effectiveness  and  correctly 
determine  whether  they  should  be  con- 
tinued, modified,  or  disbanded  with  the 
passage  of  time. 

It  is  in  this  spirit  that  I  was  pleased  to 
receive  recently  a  letter  from  Hon.  John 
C.  Gridley,  chairman  of  the  board  of 
supervisors  of  Chemung  County,  N.Y., 
which  is  in  my  congressional  district.  Mr. 
Gridley  wrote  about  the  use  in  his  coimty 
of  Federal  funds  under  the  Emergency 
Employment  Act — a  program  passed  into 
law  only  last  summer.  Already,  310  j)eo- 
ple  have  been  put  to  work  in  Chemung 
County  under  its  auspices;  that  large  a 
number  being  hired  as  a  result  of  the 
county  receiving  a  portion  of  the  Secre- 
tary's discretionary  funding  under  the 
act  in  addition  to  its  regular  allotment. 

It  is  obvious  from  the  facts  presented 
by  Mr.  Gridley  that  this  community  was 
able  to  place  individuals  into  useful  jobs 
and  to  do  so  quickly  and  efficiently.  The 
full  text  of  his  letter  follows: 

County  of  Chemung. 

Board  of  Supervisors, 
Elmira,  N.Y.,  February  17,  1972. 
Hon.  Howard  W.  Robison, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Howard:  We  are  most  appreciative  In 
Chemung  County  of  your  valued  assistance 
in  having  us  named  eligible  for  United  States 
Labor  Department  Emergency  Employment 
Act  funding. 

At  a  time  when  we  have  been  experiencing 
unemployment  close  to  8':;,  we  have  needed 
some  stimulus  to  reverse  a  trend  of  personal 
lay-offs  due  to  a  sluggish  economy.  In  addi- 
tion, two  manufacturing  plants  have  recently 
announced  the  closing  of  iheir  operations 
attributable  mainly  to  foreign  competition 
and  the  introduction  of  cheaper  products, 
which  quite  frankly,  the  surcharge  on  those 
products  would  have  been  the  salvation  of 
our  local  plants,  had  this  been  followed 
through  in  Washington. 

The  implementation  of  Sections  5  and  6 
have  enabled  us  to  find  gainful  employment 
for  Veterans  returning  from  the  Vietnam 
conflict  and  the  special  High  Impact  Demon- 
stration Project  is  already  effecting  some 
change  in  welfare  roll  allocations. 

Through  the  three  programs,  $1,928,400.00 
has  been  approved  for  this  county.  The 
county  government  has  assumed  the  respon- 
sibility of  directing  Job  allocations,  schedul- 
ing of  projects  and  all  accounting  duties.  We 
have  set  up  a  roving  work  force  concept  to  do 
assorted  projects  for  all  municipal  govern- 
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ments  and  have  also  directly  assigned  people 
to  city  government  Jobs  and  school  district 
Jobs. 

Witness  to  the  fact  of  the  cooperative  spirit 
engendered  among  municipal  governments  Is 
that  out  of  a  total  of  317  Job  slots  set  up,  310 
have  been  filled  for  public  service  worl^.  and 
the  remaining  7  are  being  temporarily  held 
pending  arrival  of  equipment  for  a  newly 
established  county-wide  solid  waste  disposal 
district,  which  equipment  these  people  will 
operate. 

Despite  misgivings  from  many  quarters  on 
the  Justification  of  "nialce  work  projects", 
we  believe  that  this  Is  already  a  successful 
program. 

The  outstanding  projects  thus  far  have 
been  with  our  roving  labor  forces  who  have 
directly  saved  local  property  tax  dollars  ap- 
proximating cloee  to  (100.000.  For  example 
on  one  alone,  we  had  quotes  close  to  $80,000 
from  private  contractors  to  clear  brush  and 
trees  underneath  power  lines  running  to  hill- 
top airport  beacon  lights  with  a  time  esti- 
mate of  six  months.  With  our  EEA  crews 
properly  equipped  and  supervised,  the  Job  is 
now  almost  completed  within  two  months 
with  a  direct  local  tax  expenditure  of  about 
$300.00  for  equipment. 

Public  Law  92-54,  Section  2  (5)  delineates 
areas  of  endeavor  that  we  are  attempting  to 
follow.    We    have   encouraged    recommenda- 
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tlons  from  the  courts,  police  agencies,  dis- 
trict attorney  and,  of  course,  the  social  serv- 
ice agencies  for  Job  applicants.  The  New  York 
State  Deptirtment  of  Labor  has  referred  over 
1400  people  to  us.  A  blend  of  Veterans,  peo- 
ple with  college  degrees  as  well  as  those  with 
not  even  an  ability  to  read  or  write,  people 
on  probation  or  parole — even  some  currently 
under  Indictment — have  been  melded  to- 
gether. Thus  far  we  have  had  only  a  10 ^^ 
turnover  due  to  firing  for  Just  cause  or  re- 
fusal to  show  lor  work.  Any  welfare  recipient 
refusing  to  work  Is  automatically  taken  off 
welfare  assistance  for  thirty  days. 

We  are  setting  up  avenues  through  both 
the  Board  of  Coofjeratlve  Educational  Serv- 
ices operated  by  local  school  districts,  and 
the  New  York  State  Vocational  Rehabilita- 
tion Department  for  on-the-job  training.  Al- 
ready in  our  program  we  have  absorbed  a 
half  dozen  people  In  our  full-time  depart- 
mental set-up  and  certainly  hope  to  absorb 
the  50%  quotient  by  the  end  of  the  EEA  pro- 
gram. 

In  summation,  this  program  Is  working 
well  after  a  slow  start  up.  It  does  also  high- 
light what  further  beneficial  programs  could 
be  evolved  more  completely  and  more  rapidly 
if  the  Congress  would  pass  the  much-needed 
revenue  sharing  plan. 
Cordially  yours, 

John  C.  Gridley,  Chairman. 
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VOTING  RECORD  OF  HON.  BILL 
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SESSION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
received  several  inquiries  concerning  my 
voting  record  for  the  first  session  of  the 
92d  Congress.  In  order  that  this  informa- 
tion be  more  readily  available,  I  am  sub- 
mitting for  the  Record  my  votes  for  1971. 
In  addition,  also  submitted  herewith  is 
a  listing  of  bills  which  I  have  sponsored 
or  cosponsored. 

This  voting  record  and  bill  list  do  not 
show  a  complete  congressional  profile, 
bu  I  hope  they  will  be  helpful  to  my 
constituency. 

The  list  follows: 


MEMBERS  INDIVIDUAL  VOTING  RECORD-HON.  BILL  FRENZEL-92D  CONG..  1ST  SESS. 
|NVF— Not  voting,  paired  for;  NVA— Not  voting,  paired  against! 


Roll 
No. 


Date. 
1971 


Page  in 
daily 
Record     Description 


Member's 
response 


1 Jan.   21  HI  Call  by  States      , Present. 

2 do H2  Election  of  Speaker Ford. 

3 do H6  Call  of  ttie  House Present 

4 do H6 do Do. 

5 Jan.  22  H57 do Do 

6 do H60 do ■      Do, 

7 do H66  H.  Res.  S  (on  previous  question) Nay. 

8 do H68 do...  Nay. 

9 do H69  H.  Res.  5  (on  amendment) Yea. 

10 do. ...  H70  H.  Res.  5  (on  agree  to  resolution) Nay. 

U -Feb.     2  H362  Call  of  the  House.     .     .  Present 

12 Feb.     4  H428           do .  .            "          Do. 

13 do —  H434  H.  Res.  193  (on  previous  question).    .  Nay. 

M Mar.    2  HUOO  H.  Res.  264  (on  agree  to  resolution) Not 

voting. 

15 Mar.    3  HU44  Call  of  ttie  House      .  Present 

16 do...  HI173  H.R.  4690  (on  passage) '"Yea. 

17 Mar.  10  H1379  Call  of  ttie  House  Present 

18 do....  H1391  H.R.  4246  (on  passage)  .                                      '  Yea, 

19 do....  H1398  H.R.  5432  (on  passage)                          .     .  Yea. 

20 Mar.  16  H158S  H.R.  4690  (agree  to  conference  report) Yea. 

21 do..   .  H1589  H.J.  Res.  465  (on  passage)                     ...   .  Yea 

22 Mar.  17  H1630  Call  of  the  House                        Present 

23 .do  .  .  H1630           do                                          Do 

24 Mar.  18  H1715           do                                        ..                          '      Do 

25 do      .  H1748  H.J.  Res.  468  (Yates  amendment) Yea. 

26 Mar.  23  H1819  Call  of  the  House                           .... Present 

27 do.     .  H1856  HI  Res  223  (agree  to  loint  resolution) Yea. 

28 Mar.  24  H1937  H.  Res.  339  (on  agree  to  resolution)    . Yea, 

29 do...  H1959  HR.  7  (on  passage)    .                             .  Nay. 

30 Mar.    3  HU73  HR  4690  (Patman  amendment)             Nay. 

31 Mar.  18  H1748  H  J   Res  468  (agree  to  amenement) Yea. 

32 Mar.  29  H2072  H.  Res.  349  (consideration  o() Yea. 

33^ .do H2077  Call  in  committee                          Present 

34 .do..  .  H2077  S.I  Res.  55  (on  amendment) Nay. 

35 Mar.  30  H2123  Call  in  comm:ttee       Present 

3$ Mar.  31  H2221  Call  ol  the  House                  .                                            Do 

37 ..do...  H2249  H.R.  6531  (on  amendment) Nay. 

38 ..do...  H2258  .        do      Yea. 

39 Apr.     1  H2332  Call  ot  the  House.      Present 

40 ...do.  ..  H2343  Caliin  committee    .             Do 

•41 ...do.    ..  H2345  HR  6531  (on  amendment) Yea 

•42 ...do.     .  H2359  .     do '  Nay 

•43 do..  .  H2370  .    do 'Nay 

•44 do....  H2371         .do Yea 

45 do..   .  H2388  HR  6531  (on  passage) Yea 

46 Apr.     6  H2463  Call  of  the  House Absent 

47 do H2478  Call  in  Committee                            ...  Present 

48 .do..   .  H2492  H  Res.  356  (on  agree  to  resolution)    .      ...  Nay 

49 do..   .  H2495  Call  m  com. nittee  ..  .  Present 

50 do..    .  H2502  H  R  5981  (on  praterred  motion) Yea. 

•51 Apr      7  H2560  Call  in  committee Present 

•52 do...  H2583  H.R.  7016  (on  amendment) Nay 

♦53 do..  H2605  H  R  7016  (Conte  amendment)  Yea 

54 do..    .  H2611  H.R  7016  (on  passage)  Yea 

55 Apr    19  H2661  HR  1535  (suspend  rules  and  passage) Yea 

56 Apr    20  H2697  Call  ol  the  House Present 

57 do..  H27ii8  Call  in  committee Do 

58 do..  H2711  H  R  4724  (on  passage)..     ...  Yea 

59 Apr.  21  H2755  Call  ol  the  House Absent 

60 ...do...  H2756            do      .                Do 

61 do  .  .  H2761           do Do 

CZ do H2762  do Do 


Roll 

No. 


Date, 
1971 


Page  in 
daily 
Record    Description 


Member's 
response 


63 

64 

65 

66 

67.. 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

•87. 

88 

•89. 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100. 

101. 

102 

103. 

104 

105. 

106 

107 

108 

109. 

110. 

Ill 

112 

113' 

114 

115. 

116. 

117. 

118 

119 

120. 

121. 
122 
123. 


Apr.  21 

do 
Apr.  22 

do  ... 

do.. 
Apr.  27 

do  . 

do  . 
Apr.  28 
.    do  . 
Apr.  29 

do  . 

do 

do 
May     3 

dn 
M?y     4 

"1    \ 

do  . 
May     6 

do 

May   10 

May   11 

.do  .  . 

May    12 

.do 

do  .  . 
May  17 
.do.  . 
-    do      . 
do  . 
do  . 
May  18 
...do  .  . 
..do  ... 
...do      . 
...do  . 
...do... 
..do      . 
May    19 
May    20 
...do. 
May   24 
May  25 
do      . 
May  26 
.  .do.     . 
June    1 
June    2 
..do.     . 
do 
do.. 
June    3 
.do      . 
June    4 
do..    . 
June    7 

..do... 
do 
June    8 


H2762    Call  of  House  .  Absent. 

H2771  Call  in  committee Do. 

H2883  Call  of  the  House  Present 

H2S97     H.R.  5376  (motion  to  recommit) Nay. 

H2898    H.R.  5376  (Tiernan  amendment) Yea. 

H2985    Call  of  the  House Present. 

H2991     H.R.  2598  (motion  to  recommit) Nay. 

H2998    H.R.  6417  (on  passage) Nay. 

H3138  Call  ol  the  House  Present 

H3159    H.R.  6444  (on  passage)  Yea. 

H3204    Call  ot  the  House  ..Present. 

H3223    H.  Res.  274  (on  amendment)  Nay. 

H3224  H.  Res.  274  (motion  to  recommit).     .   Nay. 

H3225  H.  Res.  274  (on  agree  to  resolution) Yea. 

H3301  Call  ol  the  House Present 

H3315  H.R  6283  (motion  to  suspend) Yea. 

H3449  S.  531  (on  passage)    . Not 

voting. 

H3486  H.  Res.  422  (on  agree  to  resolution)    Yea. 

H349a  H.  Res.  423  (on  agree  to  resolution) Yea. 

H3496  H.R.  4604  (on  passage) Yea. 

H3571  Call  of  the  House  .       Present. 

H3576  H.  Res.  412  (on  agree  to  resolutions) Nay. 

H3660  H.R.  5638  (on  passage)  Yea. 

H3734  Call  of  the  House  Present 

H3772  H.R.  8190  (Giaimo  amendment) Yea. 

H3836  Call  of  the  House Present. 

H3855  H.S.  8190  (Boland  amendment) .   Nay. 

H3861  .do  Nay. 

H3955  H.R.  7271  (motion  to  suspend) .Yea. 

H3959  H.R.  5257  (motion  to  suspend) Yea. 

H3973  H.R.  56  (motion  to  suspend).. Yea. 

H3977  H.R.  5060  (motion  to  suspend)  Yea. 

H3980  H.R.  2587  (motion  to  suspend) Yea. 

H4036  Call  ol  the  House  Present 

H4038  do.. Do. 

H4047  H.  Res.  437  (on  previous  question) Nay. 

H4048  H.  Res.  437  (on  amendment) Yea. 

H4048  H.  Res.  437  (on  agree  to  resolution) Yea. 

H4050  Call  of  the  House Present. 

H4i}93  S  I.  Res.  100  (on  3d  reading) Yea. 

H4107  Call  of  the  House  .     Present 

H4202  HR.  8190  (on  agree  to  report) Yea. 

H4204  H.R.  8190  (on  motion  to  concur) Nay. 

H4240  H.  Res.  415  (on  agree  to  resolution). Yea. 

H4290  Call  of  the  House  Present 

H4319  rt.  Res.  411  (on  agree  to  resolution) Nay. 

H4379  Call  of  the  House.  .   Absent 

H4398  H.  Res.  155  (on  agree  to  resolution) Nay. 

H4462  Call  in  committee  . Present 

H4498  Call  ol  the  House Do. 

H1530  H.R.  3613  (Esch  amendment) Yea. 

H4538  H  R  3613  (motion  to  recommit) Yea. 

H4538  HR.  3613  (on  passage)       Nay. 

H4587  H.  Res.  452  (on  agree  to  resolution) .J........  .  Yea. 

H4627  HR  7109  (on  passage) Nay 

H4704  Call  in  committee  ..  Present 

H4714  H.R.  8825  (on  passage) Yea. 

H4757  HR  8011  (motion  to  suspend)  Not  vot- 
ing. 

H4762  H.R.  1161  (motion  to  suspend) Do. 

H4784  H.R.  7960  (on  passage) Do. 

H4859  Call  of  the  House Absent 
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Roll 
No. 


Date. 
1971 


Page  in 
daily 
Record    Description 


Member's 

response 


124 Jnue    8.. 

125 June    9 

126 do... 

127 do... 

128 June  10 

129 do.... 

130 -do... 

131 June  14 

132 June  15 

133 do.  .. 

134 do. 

135 June  16 

136 do. 

•137    ..  .  do. 

•138.  do.  . 

•139         .  do. 

•140 do.... 

141 June  17 

142     do.  .. 

•143  do.  . 

•144        ...do 
•145  do.... 

146  do      . 

147  June  18 

148  do 

149  June  21 

150  do 

151  do 

152  do.   .. 

153  June  22 

154  do. 

155 do 

•156  do 

157  do 

158  June  23 
•159  do  . 
•160  .     .     do. 

•161    do 

162    .  .  June  24 

•163 do      . 

•164  do  .   . 

165  .do  .   . 

166  .   .  June  28 

167  .     .   ..do      . 

168 do  .   . 

169    .  do..   . 

170.  June  29 

171.  .do      . 

172 June  30 

173 .do.     . 

•174 do. 

175 July     1 

176 do      . 

177 do      . 

178.  ..  July     7 

179.   do.   . 

180.  .   .  July     8 
181  .do  .   . 
•182  ...     .do.. 
•183  ....     do..   . 

184  ....   ..do 

185  ..  .  July   12 

186  ....  July    13 

187 do 

188 do.. 

189  ...  July   14 

190  do  .   . 

191  ...  July   15 
•192 do  .  . 

193  ....  July   19 

194  do... 

195  do..   . 

196  ....  July  20 

197 do.   . 

198  ....  July   21 

199 do..   . 

200  ...     .do..  . 

201 July  22 

202 do... 

203 do.. 

204 July  27 

205 do.. 

206  do.  .. 

•207 do... 

•208 do.. 

•209 do.... 

210 do.... 

211  do.  .. 

•212.   .  July   28 

213 do.   . 

214 July  29 

215  do... 

216  do 

217  do 

218  do 
•219  do 
•220  do 

221  do 

222  July  30 


H4862    H.  Res.  465  (on  agree  to  resolution) Not 

voting. 

H4896    Call  of  the  House _ Absent. 

H4913    H.J.  Res.  617  (motion  to  recommend) I!"^^'!!!  Not 

voting. 

H4914    H.J.  Res.  617  (on  passage) Do 

H4988    Call  of  the  House.        ""  Present 

H4999    H.  Res.  471  (on  previous  question) "  '      Nay 

H5020     H.R.  8866  (on  passage)..     .       .  Yea' 

H5085     H.R.  8794  (on  passage) Yea' 

H5161    Call  of  the  House Present 

H5165  do.  ..!!]!!!!;  Do.' 

H5180    S.  575 (on  agree  to  conference  representative)..!!!!!  Yea. 

H5185    Call  in  committee .  Present 

H5267  do Do' 

H5284    H.R.  8687  (Leggett  amendment) Nay 

H5293    H.R.  8687  (Pike  amendment)....  '""  Nay 

H5297    H.R.  8687  (Stafford  amendment)....  Yea" 

H530O    H.R.  8687  (Aspin  amendment) _..,;  Yea. 

H5338     On  motion  to  adjourn  Nay 

H5339    H  R  7016  (preferential  motion) Yea' 

H5398     HR  8687  (Mink  amendment)  Nay 

H5399     HR  8687  (Nedzi  amendment)  ..  Yea 

H5410    HR.  8687  (Pepper  amendment)..  .Not 

voting. 

H5414    H.R.  8687  (on  passage) Do. 

H5449     H.  Res.  434  (on  agree  to  resolution) Nay 

H5454    H.R.  7736  (on  passage) ._  Not 

voting. 

H5510     H.R  5237  (on  passage) Yea. 

H5517    S.  1538  (suspend  rules,  pass) Yea 

H5519     H.R.  3146  (suspend  rules,  pass) Yea. 

H5536    H.  Res.  487  (on  previous  question) Yea. 

H5586    Call  in  committee  Present 

H5608  do  .   .  Do' 

H5630  do  Do 

H5716    H.R.  KUIIman  amendment) Nay 

H5717     H.R.  1  (on  passage) Yea 

H5738    CallotHouse.  Present 

H5774     HR  9270  (on  amendment) Yea 

H5804  do  Yea 

H5809  do      .  Yea. 

H5862    Call  in  committee  Present. 

H5871     H.R.  9272  (on  amendment) Nay 

H5876  do  Nay 

H5885    H.R.  9272  (on  passage) Yea 

H5926    Call  of  the  House  Present. 

H5943    H.R.  6531  (on  pref.  motion) Nay. 

H5953    Call  in  committee    - Present. 

H5958    H.R.  9271  (on  passage) Yea 

H6016    Call  of  the  House    Present. 

H6058    H.R.  9417  (on  passage) Yea 

H6113     H.  Res.  489  (motion  to  table) Yea. 

H6124    H.R.  7016  (agree  to  conference  report) Yea. 

H5159    H.R.  9382  (on  amendment) Nay. 

H6229    S.  31  (agree  to  conference  report) Yea, 

H6258    H.R.  8629  (on  passage) Yea. 

H6272    H.R.  8830  (on  passage) Yea. 

H6384    H.  Res.  492  (motion  to  table) Nay. 

H6411     H.R.  8805  (on  passage)  .   Yea. 

H6454    Call  ol  the  House  Present. 

H6469    Call  in  committee _ .  .  Do 

H6472    H.R.  8181  ion  amendment) Nay. 

H6477      .do Nay. 

H6488    H.R.  9093  (on  passage) Yea. 

H6538    H.R.  8407  !on  passage) Yea. 

H6631    Callof  the  House  .   .     Present. 

H6639    H.R.  8699  (on  passage)  Yea. 

H6669    H.  Res  534  (motion  to  recomit) Yea. 

H6709    Call  of  the  House Present. 

H6737     H.R.  9667  (on  passage) Yea. 

H5761    Callof  the  House Present. 

H6797    H.R.  9388  (on  amendment) Nay. 

H6852    H.R.  9265  (motion  to  suspend) Yea. 

H6863    H.J.  Res.  748  (motion  to  suspend) Yea. 

H6869    S.J.  Res.  Hi  (motion  to  suspend) Yea. 

H6899    Call  of  the  House    Present. 

H6904    H.  Res.  424  I  agree  to  resolution) Yea. 

H6969    Call  ol  the  House  ..       Present. 

H6974    H.  Res.  457  (on  agreeing  tp  resolution)  Yea. 

H7002    H.R.  4354  I motnn  to  recommit) Nay. 

H7062    Call  of  the  House.  Present 

H7063    H.  Res.  533  (dispense  proceedings) Not 

voting. 

H7094    H.R.  9844  (on  passage)...   .  .  .  Yea. 

H7177    H.R.  9270  (agree  to  conference  report) Nay. 

H7184    H.R.  9272  (on  pret  motion) Yea. 

H7233    Call  in  committee. Present 

H7246     H.R.  10061  (on  amendment) Nay. 

H7254  do Yea. 

..  Nay. 
.  Yea. 
..   Present. 
..  Yea. 
..  Yea. 
..  Present 
..  Yea. 
Y»». 
Yea. 
Present, 
.  Yea. 
Ym. 
.  Yea. 
Absent. 


H7259 
H7261 
H7285 
H7306 
H7325 
H7363 
H7372 
H7380 


do. 


H.R.  10061  (on  passage) 

Call  of  the  House 

H.R.  9092  (on  amendment) 

H.R.  9922(on  passage) 

Call  of  the  House 

H.R.  9382  (agree  to  conference  report) 

H.R.  9667  (agree  to  conference  report) 
H7384  H.R.  9667  (concur  in  Senate  amendment  No. 

H7388  Call  of  the  House  

H7417  H.R.  10090  (on  amendment) 

H7422  do  

H7429  H.R.  10090  (on  passage) 

H7451  Call  of  the  House      


5) 


Roll 

No. 


•272  - 

•273.. 

•274  . 

•275  . 

276.   . 

277  . 

278. 

279.. 

280.    . 

•281   . 

282 

283. 

284     . 

285 

286 

287 

288 

289 

290 

291 

•292 

•293 

294.  . 

295 

296 

297 

•298 

•299 

300 

301     . 

302 

303... 

304... 

305  . 

306  .. 

307  . 

308  .. 

309  .. 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 


Date, 
1971 


223.  do.. 

224.  do 
225  do 
•226  do 

227  do 

228  Aug.     2 

229  .     do 

230  .     .     do 

231     do 

232  do 

233  do 

234  Aug     3 

235  do. 

236  Aug.    4 

237  do. 

238  do 

239  do. 
•240  do 

•241  ...     do  . 

242  do 

243  ...  Aug.     5 

244  .  .  do 
245 do 

246  ...     do 

247  do 

248  ...     Sept.    8 

249  do  . 

250 do 

251  ....  Sept.   9 

252  ...  Sept.  13 

253  do  . 

254  ...  Sept.  14 

•255 do 

•256  ..        do  . 

257  do 

258  ....  Sept.  15 

259 do  . 

260 Sept.  16 

•261  .  .do 
262.       .     .do  . 

263  .         do 

264  .      do  . 

265.  .  .  Sept  22 

266.  Sept.  23 
•267.     .     .do  . 

268 Sept.  28 

269  .  Sept.  29 
270.  Sept.  30 
•271 do... 


..do..  . 

..do..  . 

..do..  . 

.do.  . 

.do..  . 

-do  .  - 

do.. 


Oct. 
Oct. 
do 
.do 
do  . 
do  .  . 
do  .  . 
do 
do 
Oct.     5 
Oct.     6 

do 
Oct.    12 

do  . 

.    do  ... 

.    do  .  . 

Oct    13 

do 
Oct.    14 
do      . 
do  . 
do 
Oct.    18 
.do..  . 
...do     . 
.  .do.... 
.do.    . 
Oct.    19 
.    do  . 
-do      . 
-do  . 
Oct.  20 
do 
do 
do 

Oct.  21 
do 
do 
do 
do 
Oct.  27 
do 
do 
do 


Rape  in 

daily 

Record 


Description 


Member 's 
response 


H7451    (Approval  of  the  Journal) 


H7452 
H7460 
H7515 

H7519 

H7598 

H76n4 

H7610 

H7640 

H7644 

H7652 

H7595 

H7766 

H7836 

H7846 

H7847 

H7854 

H7867 

H7870 

H7871 

H8033 

H8035 

H8040 

H8041 

H8058 

H8179 

H8197 

H8229 

H8255 

H8314 

H8316 

H8372 

H8385 

H8387 

H8400 

H8458 

H8486 

H8518  . 

H8539 

H8540 

H8540 

H8541 

H8640 

H8672 

H8676 

H8753 

H8800  - 

H8863 

H8884 

H8891 

H8903  . 

H8906  . 

H8921  . 

H8936  . 

H8938 

H8939 

H8979 

H9001 

H9n08 

H9022 

H9n27 

H9084 

H9091 

H9092 

H9094 

H9151 

H9232 

H9234 

H9358 

H9360 

H9390 

H9392 

H9479 

H9503 

H9558 

H9565 

H9571 

H9582 

H9635 

H9648 

H9660 

H9663 

H9670 

H9710 

H9728 

H9728 

H9741 

H9778 

H9780 

H9809 

H9816 

H9867 

H9880 

H9889 

H9890 

H9891 

H9970 

H9971 

H9979 

H9983 


H.  Con  Res.  384  (on  agree  to  resolution). 

H   Res  556  (en  previous  question) 

H.R.  8432  (on  amendment) 


Not 

voting. 

Do. 
NVA. 
Not 

voting. 
NVA 
Yea 
Yea 
Yea 
Yea 
Yea. 
Yea. 
Present. 
Yea. 
Nay. 
Nay 
Yea. 
Absent. 


H  R  843?  (on  passage) 

H  R  9272  (agree  lo  conference  report). . 

H.  Res  539  (motion  to  discharge) 

H.  Res  539  (agreeing  to  resolution) 

H  R.  3628  (motion  to  suspend) 

H.  Con.  Res.  3713  (motion  to  suspend) 

H.  J.  Res  829  (on  passage) 

Call  of  the  House 

H  R.  9910 (on  passage) 

H.  Res.  578  (on  agreeing  to  resolution) 

H  R.  6531  (motion  to  recommit) 

H  R.  6531  (on  agree  to  conference  report) 

Call  in  committee  ... 

H.J.  Res.  833(00  amendment)...   .........  ".'       fiay 

-do.  Nay. 

H.J.  Res.  833  (on  passage) Yea 

Call  of  the  House Present. 

-  do .   '...'.'..'  Do. 

do  .  Do. 

S.  581  (agree  to  conference  report) Yea. 

H.R.  10061  (agree  to  conference  report) Yoa 

Call  ot  the  House Present. 

Call  in  committee  Do 

do.  !.!!"!!!!!!  oo 

H.R.  9727  (on  passage)  Yea, 

H.  Res.  483  (on  agreeing  to  resolution) Yea. 

Call  in  committee Presefl*. 

Call  ot  the  House Do. 

H.R.  234  (on  amendment) Nay 

-  ilo  .  Yea. 

H  R  234  (on  passage) Yea 

Call  ol  the  House Present 

Call  in  committee "  '  '  Do 

do  .  "!.  Do. 

H.R.  1746  (on  amendment) Nay. 

do . Nay. 

H.R.  1746  (motion  to  recommit) Nay. 

H.R.  1746  (on  passage)  .  Yea 

H.R.  10090  (agree  to  conference  report) Yea. 

Call  ot  the  House  Present. 

H.R.  9166  (on  amendment) Nay. 

Call  ot  the  House Present. 


do 

Call  in  committee. 

H.R.  10351  (on  amendment). 


.do 
.do  . 
.do. 
.do. 
.do 


.      Do. 

- Do 

Not 

voting. 

Do. 

Do. 

Do. 

Do. 

NVA. 

H.R.  10351  (motion  to  recommit) NVF 

H  R.  10351  (on  passage) Do. 

Call  ol  the  House.  Absent. 

Call  in  committee Present. 

H.  Res.  596  (motion  10  rise) Nay. 

H.  Res.  596  (aRreeing  to  resolution) Nay. 

H.  Con  Res  374  (motion  to  suspend) Yea. 

H.R.  9961  (on  motion  to  suspend)  ..        Nay. 

H.R.  8083  (on  motion  to  suspend) Yea. 

Call  ol  the  House  Present. 

H  R  8866  (agree  to  conference  report) Yea. 

Call  ol  the  House  . Present 

Hj.  Res.  915.  (on  passage)   -     .     - Yea. 

H  J.  Res  916  (on  passage)  Yea 

Call  ol  the  house  ........  Present. 

H.J.  Res  208.  (on  amendment).       ..   Nay. 

do - Nay. 

H.J.  Res.  208  (on  passage) Yea. 

Call  ot  the  House Present 

Call  in  committee Do. 


Call  ol  the  House 

H  R.  10835  (en  amendment). 

do    

H  R.  10835  (on  passage) 

Call  of  the  house. 


Do. 
Nay. 
Nay. 
Yea 

Present 


H.R.  9212  ion  motion  to  suspend) Nay. 

H.J.  Res.  923  (motion  to  suspend). 
H.R.  10458  (motion  to  suspend)... 

H.R.  8140  (motion  to  suspend) 

Call  of  the  House        

H.R.  8687  (on  previous  question). . 

H.R.  8687    instruct  conferees) 

Call  in  committee 

Call  of  the  House 


H  R.  9844  (agree  to  conference  report) ¥• 


Yea. 
Ym. 

Yea. 

Present, 

Nay. 

Nay. 

Present. 

Oo. 


H.R.  10367  (on  amendment) 

H.R.  10367  (on  passage) 

Call  of  the  House 

Call  in  committee 

H.R.  10670  (on  passage) 

Call  of  the  House  _. 

H.  Res.  624  (on  previous  quettfon).^ 

Call  of  the  House  

Call  in  committee  

H.R.  11418  (on  passage) 

H.  Res.  661  (on  agreeing  to  resolution)  . 


Ym.  ' 
Yei. 

Present. 

Do 
Yea. 
Present. 
Yea. 
Present. 

Do 
Yea. 
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EXTENSIONS  OF  REMARKS 

MEMBER'S  INDIVIDUAL  VOTING  RECORD— HON.  BILL  FRENZEL— 92D  CONG..  1ST  SESS.— Continued 
[NVF— Not  voting,  paired  for;  NVA— Not  voting,  paired  againstl 


February  23,  1972 


Roil 
No. 


Date, 
1971 


Page  in 

daily 
Record  Description 


Member's 
response 


323 Oct.  27 

324 do.. 

325 Oct.  28 

•326 do.  . 

•327 do  . 

328  ....  Nov.  1 

329 do.. 

330 do... 

331 do... 

332 do... 

333 do... 

334 do  .. 

335 do  .. 

336 do... 

337 do... 

338 do.. 

339 Nov.  2 

340 do... 

341 do... 

•342.  .  Nov.  3 

343 do.. 

•344 do... 

•345 do.. 

•346.   .  do.. 
•347     do. 
348  ....  Nov.  4 
•349  .  ..  do. 

•350 do. 

•351 do.. 

•352  do... 

•353  do.. 

•354 do.. 

•355  do... 

•356 do... 

•357 do.. 

•358 do.. 

•359  ...  do.. 

•360  do.. 

361 do... 

362 Nov.  5 

363 do.. 

364 Nov.  8 

365 do... 

366 do... 

367 Nov.  9 

368 do... 

•369 do... 

•370 do... 

•371 do  .. 

372 do.. 

373.  ...  Nov.  10 

374 do... 

•375 do... 

•376 do... 

377 do... 

•378 do... 

•379 .do... 

380 Nov.  11 

381.  do.. 

•382  do... 

•383  do... 

•384 do  .. 

385 .do  . 

386 Nov.  15 

387 do... 

388 .do... 

389 do  .. 

390 do  . 

391 do  . 

392 Nov.  16 

393 do... 

394 do  . 

•395 do  . 

396 Nov.  17 

397 do... 


H 10005 
HlOOlO 
H 10074 
HI 0098 
H10107 

Hioue 

H10156 
H10159 
H10162 

Hioies 

H10171 
H10172 
H10178 
H10198 
H10199 
H10199 
H10234 
H 10236 
HI  0236 

H 10286 
H 10287 
H 10303 
H 10307 
H10311 
H 10322 
H 10352 
H 10365 
H10374 
H 10382 
H 10386 
H 10106 
H10417 
H10422 
H 10427 
H10479 
H10440 
HI  0446 
HI0457 
H 10457 
H10551 
H10562 
H 10589 
H 10593 
H10657 
H 10725 
H10752 
H 10768 
H 10769 
H10770 
H 10773 
H10804 
H 10809 
Hia824 
H10829 
HI  0833 
H 10847 
H 10865 
H10915 
H 10933 
H 10943 
H 10944 
H 10952 
H 10961 
HI  1026 
HI  1030 
H11033 
HI  1039 
H 11044 
H11052 
HI  1082 
HI  1092 
HlllU 
H11114 
H11161 
H11164 


Call  in  committee Present. 

do - Do. 

Call  ot  the  House Do. 

H.R.  7248(on  amendment) Yea. 

do      .     .   - Yea. 

Call  of  the  House Present. 

H  R.  2266  (motion  to  suspend).. Yea. 

H  R.  9961  (motion  to  suspend) Yea. 

H  R.  8389  (motion  to  suspend) Yea. 

H.R.  9180  (motion  to  suspend) Yea. 

HR.  9323  (motion  to  suspend) Yea. 

Call  ol  the  House - Present. 

H.R.  7854  (motion  to  suspend) Yea. 

H.R.  11232  (motion  to  suspend) Yea. 

Call  ot  the  House...  Present. 

On  motion  to  adjourn Nay. 

Call  ol  the  House Present. 

do  Absent 

(On  motion  to  adjourn) Not 

voting. 

H.R.  2(on  amendment) Do. 

H.R.  2(on  passage) Do. 

H.R.  7248(on  amendment) Do. 

do  Do. 

do Do. 

do  Do. 

Call  ot  the  House --  Present. 

H.R.  7248  (on  amendmant).. Yea. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do 


Nay. 
Yea. 

Do. 
Nay. 
Yea. 
Nay. 
Yea. 
Nay. 

Do. 
Yea. 
Do. 


H.R.  7248  (on  passage) Yea. 

Call  of  the  House Present. 

H.R.  8292  lon  passage) Yea. 

Call  of  the  House Present. 

H.J.  Res.  191  (discharge  motion) Nay. 

H.J.  Res.  191  (on  passage) Nay. 

Call  of  the  House Present. 

Call  in  committee Do. 

H.R.  10729  ^on  amendment) Nay. 

do Yea. 

.   .  .do Yea. 

H.R.  10729  (on  passage) Yea. 

Call  of  the  House Present. 

Call  in  committee .      Do. 

H.R.  9212  (on  amendment) Yea. 

do Yea. 

H.R.  9212  ion  passage) Nay. 

H.J.  Res.  946  (on  amendment) Nay. 

H  R.  8687  on  amendment) Nay. 

H.  Res.  698  I  agree  to  resolution).. Yea. 

Call  in  committee Absent. 

H.R.  11341  (on  amendment) Nay. 

do Nay. 

.do Nay. 

H  R.  11341  (on  passage) Yea. 

H.R.  11302  (motion  to  suspend) Yea. 

H.R.  11350  (motion  to  suspend) Yea. 

S.J.  Res.  132  (motion  to  suspend) Yea. 

H.R.  11651  (motion  to  suspend) Yea. 

H.R.  11652  (motion  to  suspend) Yea. 

H  R.  11080  (motion  to  suspend) Yea. 

Call  ot  the  House Present. 

Call  in  committee Do. 

do  Do. 

H  R.  11731  (on  amendment) Nay. 

Call  of  the  House Present. 

Call  in  committee Do. 


Roll 

No. 


Date, 
1971 


Page  in 
daily 
Record    Description 


Member's 
response 


•398  ...  Nov.  17 

•399 do.... 

•400 do... 

•401 do.... 

402 ..do.... 

403 Nov.  18 

404 do.... 

405 do.... 

406 do..   . 

407 .do.... 

408 do... 

409 Nov.  19 

410 do.... 

411 Nov.  29 

•412 do.... 

•413 do.... 

•414 do.... 

415 Nov.  30 

•416 do.... 

•417 do.... 

418 .do.. 

419 Dec.     1 

420 do 

421 do.... 

422 .  .do.... 

423  Dec.     2 

424 do..   . 

425     do.... 

•426  do.... 

•427 do.... 

428 do.   . 

429 do.   .- 

•430 do..   . 

431 Dec.    6 

432 .do.... 

433.   do.... 

•434 do.... 

435 do.... 

•436 do..   . 

437.   .   .  Dec.     7 

438 do... 

439...   .  Dec.     8 

•440 do 

411 do.... 

442 do.... 

443 do.... 

•444  do.... 

•445 do 

•446  do 

•447 do.... 

448 do.... 

449 Dec.    9 

450    do 

451 .do...- 

452 do.... 

453... do.... 

454 Dec.  10 

•455 do... 

•456 do.... 

•457 do.... 

458 do... 

459 do.   . 

460 Dec.  13 

461 do..   . 

462 Dec.   14 

463 do 

464 do 

465_ do 

466 Dec.  15 

467 do 

468. do 

469. do 

470 do  .      . 

471....  Dec.   16 
472 do 


H11169 
Hlll% 
H11198 
H11201 
HU203 
H11237 
HI  1240 
H11241 
HI  1244 
H11251 
H11253 
H11311 
H11322 
HI  1409 
HI  1430 
HI  1432 
H11435 
HI  1460 
HU489 
H11502 
HI  1509 
H11537 
HI  1543 
H11553 
H1I556 
H11641 
H 11644 
H11665 
HU675 
H11678 
H11681 
HI  1684 
H11700 
HI  1830 
HI  1832 
HU833 
HU834 
HI  1835 
HI  1856 
HI  1908 
HI  1940 
HI  I960 
HI  1980 
HI  2002 
HI  2006 
H12013 
H12028 
H12033 
H 12035 
H 12036 
HI  2038 
H12126 
H12133 
H12137 
H12142 
H12148 
H12211 
H12233 
H 12248 
HI 2253 
H12257 
HI  2264 
H 12324 
H12337 
H12444 
H 12448 
H12455 
H 12466 
H12573 
H12584 
H12586 
H12591 
H 12602 
H12689 
H 12689 


H.R.  11731  (on  amendment) Nay. 

do..  Yea. 

do - Nay. 

do Yea. 

H.R.  11731  (on  passage) Yea. 

Call  of  the  House Present 

do Do. 

.  .    do Do. 

H.  Res.  710  (agree  to  resolution) Yea. 

H.  Res.  711  (agree  to  resolution) Yea. 

H.J.  Res.  946  (agree  to  conference  report) Yea. 

H.  Res  699  (agree  to  resolution) Yea. 

S.  18(on  passage)...  Yea. 

Call  of  the  House Present 

H.R.  11060  (on  amendment) Yea. 

...    do Yea. 

do Yea. 

Call  of  the  House Present. 

H.R.  11060  (on  amendment) Yea. 

do Nay. 

H.R.  11060(on  passage) Yea. 

Call  of  the  House Present 

Call  in  committee Do. 

do Do. 

H.R.  11589(on  passage) Yea. 

Call  of  the  House. Present 

H  R.  11932  (resolve  to  Committee) Yea. 

Call  in  Committee Present 

H.R.  11932  (on  amendment) Yea. 

do Nay. 

do -  Yea. 

H.  Res.  719  (agree  to  resolution) Yea 

H.R.  11955  (on  amendment) Yea. 

H.R.  9526(molion  to  suspend) Yea. 

H.R.  11624  (motion  to  suspend) Nay. 

H.R.  45  (motion  to  suspend) Yea. 

S.J.  Res.  176  (motion  to  suspend) Yea. 

H.R.  11809  (motion  to  suspend) Nay. 

H.R.  10420  (motion  to  suspend). Nay. 

Call  of  the  House Present 

S  2007  (agreeing  to  conference  report) Nay. 

Call  of  the  House Present. 

H.R.  12067  (on  amendment) Nay. 

H.R.  12067  (on  passage) Yea. 

Call  ot  the  House Present 

H.  Res.  728(on  previous  question) Nay. 

H.R.  1163  (on  amendment) Yea. 

do  -.  Yea. 

do..  Yea. 

do - -.  Present. 

H.R.  1163  (on  passage) Nay. 

Call  ol  the  House Present. 

H.R.  10947  (agree  to  conference  report) Yea. 

H.  Res.  729(agree  to  resolution) Nay. 

Call  of  the  House Present 

H.R.  11955  (agree  to  conference  report) Yea. 

Call  in  committee Present. 

H.R.  11309  (on  amendment) —  Yea. 

do - - Nay. 

do Yea. 

H.R.  11309(on  passage)... Yea. 

H.R.  11341  (agree  to  conference  report) Yea. 

Call  of  the  House Present. 

H  R.  11628(on  passage) Yea. 

Call  of  the  House Present 

do  Do. 

do Do. 

H.R   10367  (agree  to  conference  report) Yea. 

H  R.  11731  (agree  to  conference  report) Yea. 

H  R.  11932  (agree  to  conference  report) Do. 

Call  of  the  House .        - Present 

H  R.  6065  (agree  to  conference  report) Nay. 

H.J   Res.  1005  (on  passage) Yea. 

Call  of  the  House. Present 

S.  2819  (instruct  conferees) Yea 


Indicates  recorded  teller  vote. 


CUMUUTIVE  VOTING  RECORD  THIS  SESSION  aHROUGH  ROLL  NUMBER  472) 


Yeas,  Nays 


Quorum 
calls 


Recorded 
tellers 


Number  of  Calls  or  Votes 211 

Present  responses  (yea,  nay,  present,  present-paired  for  or  against). i»0 

Absences  (absent,  not  voting,  not  voting-paired  for  or  apinst) 21 

Voting  percentage  (presence). - -- - -- *'•'' 


151 

126 

15 

90.0 


108 

96 

12 

88.8 


Grand 
totals 

470 

422 

48 

89.7 


LECiSLA'noN  Introduced  bt  Bnx  FEZNzrL — 
jA^rcAitT   22  TO   Dbcembek   14,   1971 

ENVIRON  MI:NT 

H.  Res.  191.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the 
Committee  on  the  Environment.  To  the 
Committee  on  Rules,  February  3,  1971. 


HJ.  Res.  280.  Joint  resolution;  designation 
of  the  3rd  week  of  April  of  each  year  as 
"Earth  Week."  To  the  (Committee  on  the 
Judiciary,  February  4,  1971. 

H.J.  Res.  349.  A  Joint  resolution  to  estab- 
lish a  Joint  committee  on  the  Environment. 
Referred  to  Committee  on  Rules,  February  18. 
1971. 

H.R.  5075.  A  bUl  to  amend  the  National 


Environmental  Policy  Act  of  1969  to  provide 
for  citizens'  suits  and  class  actions  in  the 
United  States  District  c:k)iu-ts  against  persons 
responsible  for  creating  certain  environ- 
mental hazards.  Referred  to  Committee  on 
Merchant  Marine  and  Flsher.es,  February  25, 
1971. 
H.R.  5446.  A  bill  to  consent  to  the  Inter- 
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state  Environment  Compact.  Referred  to 
Committee  on  the  Judiciary,  March  3,  1971. 

H.R.  5973.  A  bill  to  establish  an  Environ- 
mental Financing  Authority  to  assist  in  the 
financing  of  waste  treatment  facilities,  and 
for  other  purposes.  Referred  to  Committee 
on  Public  Works,  March  11,  1971. 

H.R.  8642.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958  in  order  to  provide  for 
more  effective  control  of  aircraft  noise.  Re- 
ferred to  Committee  on  Interstate  and  For- 
eign Commerce,  May  20, 1971. 

H.R.  9385.  A  bill  to  authorize  and  direct  the 
Secretary  of  Defense  and  the  Administrator 
of  the  General  Services  Administration  to  in- 
sure the  procurement  and  use  by  the  Fed- 
eral Government  of  products  manufactured 
from  recycled  materials.  Referred  to  Com- 
mittee on  (jovernment  Operations,  June  23, 
1971. 

H.R.  9386.  A  bill  to  authorize  and  direct 
the  Administrator  of  the  (Seneral  Services 
Administration  to  prescribe  regulations  with 
respect  to  the  amount  of  recycled  material 
contained  in  p)ap)er  procured  or  used  by  the 
Federal  Government  or  the  District  of  Colum- 
bia. June  23.  1971. 

H.R.  10032.  A  bill  to  amend  chapter  9  of 
title  44,  United  States  Code,  to  require  the 
use  of  recycled  paper  in  the  printing  of  the 
Congressional  Record.  Referred  to  the  C3om- 
mlttee  on  House  Administration.  July  22, 
1971. 

H.R.  10610.  A  bill  to  direct  the  AdmlnU- 
trator  of  the  Environmental  Protection 
Agency  to  establish  amd  carry  out  a  bottled 
drinking  water  control  program.  Referred  to 
the  (Committee  on  Interstate  and  Foreign 
(Commerce.  September  13,  1971. 

H.  Con.  Res.  428.  A  concurrent  resolution 
expressing  the  sense  of  the  ODngress  with 
respect  to  the  designation  of  the  years  1973 
through  1978  as  the  World  Environmental 
Qulnquennlumto  Involve  all  nations  of  the 
world  in  a  global  environmental  research 
program  of  both  national  and  international 
scope.  Referred  to  the  Committee  on  Foreign 
Affairs.  October  14.  1971. 

H.R.  11533.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  George 
Washington  Boyhood  Home  National  His- 
toric Site  in  the  State  of  Virginia.  Referred 
to  the  Committee  on  Interior  and  Insxilar 
Affairs.  November  2,  1971. 

H.R.  12020  A  bin  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  require 
that  environmental  impact  statements  be 
Included  In  agency  reports  on  bills  and  reso- 
lutions being  considered  by  the  Congress.  Re- 
ferred to  the  Committee  on  Merchant  Marine 
and  Fisheries.  December  2,  1971. 

H.R.  12286.  A  bill  to  amend  the  Outer 
Continental  Shelf  Lands  Act,  to  establish 
a  National  Marine  Mineral  Resources  Trust, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee  on  Merchant  Marine  and  Fisheries. 
December  14,  1971. 

WATER    POLLtmON 

H.R.  4360.  A  bill  to  amend  the  Act  of  Au- 
gu.st  3.  1968  to  protect  the  ecology  of  estu- 
arine  areas  by  regulating  dumping  of  waste 
materials.  Referred  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  February  17, 
1971. 

H.  Con.  Res.  176.  Concurrrent  Resolution 
expressing  the  sense  of  the  Congress  with  re- 
spect to  the  pollution  of  waters  all  over  the 
world  and  the  necessity  for  coordinated  in- 
ternational action  to  prevent  such  pollution. 
Referred  to  the  Committee  on  Foreign 
Affairs. 

H.R.  5050.  A  bill  to  regulate  the  discharge 
of  wastes  in  territorial  and  international  wa- 
ters. Referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries.  February  10,  1971. 

H.R.  4719.  A  bUl  to  prohibit  the  discharge 
into  any  of  the  navigable  waters  of  the 
United  States  or  into  International  waters  of 
any  military  material  or  other  refuse  with- 
out a  certification  by  the  Environmental 
Protection  Agency  approving  such  discharge. 
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Referred  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  February  22. 1971. 

H.R.  5223.  A  bill  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act  to  establish  stand- 
ards which  must  be  met  by  all  synthetic  de- 
tergents and  to  ban  from  detergents  all 
phosphates  and  those  synthetics  which  fall 
to  meet  the  standards  by  June  30,  1971.  Re- 
ferred to  the  Committee  on  Public  Works, 
March  1.  1971. 

H.R.  5961.  A  bin  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act.  as  amended.  Re- 
ferred to  the  Committee  on  Public  Works, 
March  11.  1971. 

H.R.  5965.  A  bill  to  amend  section  8  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes.  Referred  to 
the  Committee  on  Public  Works,  March  11. 
1971. 

H.R.  5969.  A  bill  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act,  as  amended.  Re- 
ferred to  the  Committee  on  Public  Works, 
March  11.  1971. 

HR.  6487.  A  bill  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act,  as  amended,  and 
for  other  purposes.  Clean  Lakes  Act  of  1971. 
Referred  to  the  (Committee  on  Public  Works. 
March  22.  1971. 

H.R.  7539.  A  bill  to  amend  section  274  of 
the  Atomic  Energy  Act  of  1954  to  allow  the 
Imposition  by  a  State  of  more  restrictive 
standards  relating  to  the  discharge  Into  the 
navigable  waters  of  the  United  States  of  ra- 
dioactive materials.  Referred  to  the  Commit- 
tee on  Atomic  Energy,  April  20,  1971. 

SOLID    WASTES 

H.R.  5451.  A  bill  to  discourage  the  produc- 
tion of  one-way  containers  for  cardboard 
and/or  malt  beverages  so  as  to  reduce  litter, 
reduce  the  cost  of  solid  waste  management, 
and  to  conserve  natural  resources.  Referred 
to  the  Committee  on  Ways  and  Means,  March 
3,  1971. 

H.R.  6652.  A  bill  to  encourage  States  to  es- 
tablish abandoned  automobile  removal  pro- 
g^rams  and  to  provide  for  tax  Incentives  for 
automobile  scrap  processing.  Referred  to 
Committee  on  Ways  and  Means,  March  22, 
1971. 

H.R.  9685.  A  bill  to  amend  the  Act  of 
March  3.  1899,  commonly  referred  as  the 
Refuse  Act,  relating  to  the  Issuance  of  cer- 
tain permits.  Referred  to  Committee  on  Pub- 
lic Works.  July  8,  1971. 

CONSERVATION  AND  RECREATION 

H.R.  4262.  A  bill  to  amend  section  4182 
Of  the  Internal  Revenue  Code  of  1954.  .22 
Caliber  ammunition.  Referred  to  the  Com- 
mittee on  Ways  and  Means.  February  10, 
1971. 

H.R.  5778.  A  bill  to  authorize  insurance  in 
connection  with  loans  for  the  preservation 
of  residential  historic  properties.  Referred  to 
Committee  on  Banking  and  Currency, 
March  9.  1971. 

H.R.  7134.  A  bin  providing  for  the  con- 
veyance of  certain  real  property  to  the  State 
of  Minnesota  for  park  and  recreation  pur- 
poses. Fort  Snelling.  Referred  to  Committee 
on  Government  Operations,  April  1,  1971. 

H.R.  8060.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  as  to  provide  for  the  reg- 
ulation of  the  broadcasting  of  certain  major 
sp)ortlng  events  in  the  public  Interest.  Re- 
ferred to  Committee  on  Interstate  and  For- 
eign Commerce.  May  4,  1971. 

H.R.  10418.  A  bill  to  establish  a  national 
policy  and  program  with  respect  to  wild 
predatory  mammals  and  for  other  purposes. 
Referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries.  August  5,  1971. 

H.R.  10921.  A  bill  to  protect  marine  mam- 
mals; to  establish  a  Marine  Mammal  Com- 
mission; and  for  other  purjxises.  Referred  to 
the  (Committee  on  Merchant  Marine  and 
Fisheries,  September  28,  1971. 

CONST7MEB  PROTECTION 

H.R.  4541.  A  bill  to  establish  an  Office  of 
Consumer  AflTalrs  In  the  Executive  Office  and 
Bureau  of  Consumer  Protection.  Referred  to 
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Committee      on      Government      Operations, 
February  18,  1971. 

H.R.  9738.  A  bill  to  limit  the  sale  or  dis- 
tribution of  mailing  lists  by  Federal  Agen- 
cies. Referred  to  the  Committee  on  Govern- 
ment Operations.  July  13,  1971. 

TAX   LEGISLATION 

H.R.  4219.  A  bill  to  give  all  unmarried  indi- 
viduals tax  benefits  of  Income  splitting.  Re- 
ferred to  Committee  on  Ways  and  Means. 
February  10.  1971. 

H.J.  Res.  662.  To  create  a  select  Joint  com- 
mittee to  conduct  an  investigation  and  study 
into  methods  of  significantly  simplifying 
Federal  Income  tax  return  forms.  May  25. 
1971. 

H.R.  9683.  A  bill  to  restore  the  Income  tax 
credit  for  investment  in  certain  depreciable 
property.  Referred  to  the  Committee  on 
Ways  and  Means.  July  8.   1971. 

H.R.  10193.  A  bill  to  advance  by  one  year 
the  standard  deduction  provisions  ol  the 
Tax  Reform  Act  of  1969.  Referred  to  the  Com- 
mittee on  Ways  and  Means.  July  29.   1971. 

H.R.  10435.  A  bill  to  amend  the  Internal 
Revenue  (3ode  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  Income. 
Referred  to  the  Ctommittee  on  Ways  and 
Means.  August  5.  1971. 

R.H.  11020.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  the  entire  amount  of  the  compensa- 
tion of  members  of  the  Armed  Forces  of 
the  United  States  who  are  prisoners  of  war, 
missing  In  action,  or  in  a  detained  status 
during  the  Vietnam  conflict.  Referred  to  the 
Committee  on  Ways  and  Means.  September 
30.  1971. 

H..R  11810.  A  bin  to  amend  the  Federal 
Salary  Act  of  1967,  and  for  other  purposes. 
Referred  to  the  Committee  on  Post  Office  and 
ClvU   Service.  November   16,   1971. 

GOVERNMENT  REORGANIZATION  AND  REFORM 

H.J.  Res.  198.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  extending  the  right  to  vote  to 
citizens  18  years  of  age  or  older,  to  the  Com- 
mittee on  the  Judiciary,  January  22.   1971. 

H.R.  3135.  A  bin  to  provide  that  the  fiscal 
year  of  the  United  States  shall  coincide  with 
the  calendar  yetir.  to  the  (Committee  on  Gov- 
ernment Operations.  February  1. 1971. 

H.R.  3994.  A  bUl  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  provide  for 
annual  reports  to  the  Congress  by  the  Comp- 
troller General  concerning  certain  price  In- 
creasPb  In  Government  contracts  and  certain 
faUures  to  meet  Government  contract  com- 
pletion dates.  February  9.  1971. 

H.R.  4188.  A  bill  to  restore  balance  In  the 
Federal  system  of  government.  Revenue 
sharing.  Referred  to  the  Committee  on  Ways 
and  Means.  February  10.  1971. 

H.R.  6141.  A  bill  to  provide  for  the  District 
of  Columbia  an  elected  mayor,  an  elected 
council,  and  for  other  purposes.  Referred  to 
Committee  on  the  District  of  Columbia, 
March  16.  1971. 

H.R.  8853.  A  bill  to  provide  Federal  reve- 
nues to  State  and  local  governments  and 
afford  them  broad  discretion  in  carrying  out 
community  development  activities  and  to 
help  States  and  localities  to  Improve  their 
decision  making  and  management  capabili- 
ties. Referred  to  Committee  on  Banking 
and  Currency.  June  2.  1971. 

H.J.  Res.  717.  Joint  resolution  to  limit  the 
the  tenure  of  office  of  Senators  and  Repre- 
sentatives, and  to  provide  an  age  limit  for 
Senators  and  Representatives.  Referred  to 
the  Ck)mmlttee  on  the  Judiciary.  June  16, 
1971. 

H.  Res.  499.  A  resolution  to  provide  for 
equitable  and  effective  minority  staffing  on 
House  standing  committees.  Referred  to  the 
Committee  on  Rules,  June  22.  1971. 

H.R.  9507.  A  bill  to  establish  certain 
qualifications  for  election  to  the  offices  of 
President  and  Vice  P>resldent  of  the  United 
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States.  Referred  to  the  Committee  on  Hotise 
Administration.  June  29,  1971. 

H.J.  Res.  736.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  an  age  limit  and  a 
single  six-year  term  for  the  President.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
June   22.    1971. 

H.R.  10198.  A  bin  to  provide  home  rule  for 
the  District  of  Columbia.  Referred  to  the 
Committee  on  District  of  Columbia.  July  29. 
1971. 

H.R.  11280.  A  bUl  to  promote  fair  practices 
in  the  conduct  of  election  campaigns  for 
Federal  political  offices,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Inter- 
state and  Foreign  Commerce.  October  18. 
1971. 

H.J.  Res.  961.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  lowering  the  age  requirements 
for  membership  In  the  Houses  of  Congress. 
Referred  to  the  Committee  on  the  Judiciary. 
November  11.  1971. 

H.  Res.  724.  A  resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
require  that  the  report  accompanying  each 
bill  or  resolution  contain  an  analysis  and 
evaluation  of  the  environmental  Impact  of 
the  bill  or  resolution.  Referred  to  the  Com- 
mittee on  Rules.  December  2.  1971. 

H.J.  Res.  1002.  A  Joint  Resolution  to 
establish  a  Joint  Committee  on  Aging.  Re- 
ferred to  the  Comimlttee  on  Rules.  Decem- 
ber 8.   1971. 

H.  Res.  737.  A  resolution  to  provide  for 
two  additional  student  congressional  interns 
for  Members  of  the  House  of  Representatives, 
the  Resident  Commissioner  from  Puerto 
Rico,  and  the  Delegate  from  the  District  of 
Columbia.  Referred  to  the  Committee  on 
House    Administration.    December    10.    1971. 

CIVIL    RIGHTS    AND    LIBERTIES 

H.J.  Res.  325.  Joint  resolution;  equal  rights 
for  ladles:  constitutional  amendment.  Feb- 
ruary 1.  1971. 

H  R.  5640.  A  bin  to  protect  the  political 
rights  and  privacy  of  Individuals  and  orga- 
nizations and  to  define  the  authority  of  the 
Armed  Forces  to  collect,  distribute,  and  store 
information  about  civilian  political  activity. 
Freedom  from  Surveillance  Act  of  1971.  Re- 
ferred to  the  Committee  on  Armed  Services, 
March  4.  1971. 

H.R.  5693.  A  bill  to  amend  Title  18.  United 
States  Code,  to  prohibit  the  establishment  of 
emergency  detention  camps  and  to  provide 
that  no  citizen  of  the  United  States  shall  be 
committee  for  detention  or  Imprisonment  In 
any  facility  of  the  United  States  Govern- 
ment except  in  conformity  with  the  provi- 
sions of  Title  18.  Referred  to  the  Committee 
on  the  Judiciary.  March  8.  1971. 

HR  6361.  A  bill  to  amend  the  Economic 
Opportunity  Act  of  1964  to  authorize  a  legal 
services  program  by  establishing  a  National 
Legal  Services  Corporation,  and  for  other 
purposes.  Referred  to  Committee  on  Educa- 
tion and  Labor.  March  18.  1971. 

H  R.  7665.  A  blU  to  amend  Title  28.  United 
States  Code,  to  prohibit  Federal  Judges  from 
receiving  compensation  other  than  for  the 
performance  of  their  Judicial  duties,  except 
in  certain  instances,  and  to  provide  for  the 
disclosure  of  certain  financial  information. 
Referred  to  Committee  on  the  Judiciary 
April  22.  1971. 

H  R.  8602.  A  bill  to  amend  Title  6.  United 
States  Code,  to  provide  that  Individuals  be 
apprised  of  records  concerning  them  which 
are  maintained  by  Government  agencies.  Re- 
ferred to  Committee  on  Government  Opera- 
tions. May  20.  1971. 

H  R.  11556  A  bill  for  the  relief  of  certain 
orphans  in  Vietnam.  Referred  to  the  Com- 
mittee on  the  Judiciary,  November  3,  1971. 

CKIMK  AND  JT7DICIAL   RETOBM 

H.R.  6471.  A  bill  to  prohibit  aasaults  on 
State  law  enforcement  offlcers.  firemen,  and 
Judicial  offlcers.  Referred  to  Committee  on 
the  Judiciary,  March  23,  1971. 


EXTENSIONS  OF  REMARKS 

HJi.  7351.  A  blU  to  amend  Title  18  of 
the  United  States  Code  by  adding  a  new 
chapter  404  to  establish  an  Institute  for  Con- 
tinuing Studies  of  Juvenile  Justice.  Referred 
to  Committee  on  the  Judiciary.  April  7,  1971. 

H.R.  10695.  A  bill  to  strengthen  interstate 
reporting  and  interstate  services  for  parents 
of  runaway  children,  to  provide  for  the  devel- 
opment of  a  comprehensive  program  for  the 
transient  youth  population  for  the  estab- 
lishment, maintenance,  and  operation  of 
temporary  housing  and  psychiatric,  medical 
and  other  counseling  services  for  transient 
youth,  and  for  other  purijoses.  Referred  to 
the  Committee  on  the  Judiciary.  September 
15,  1971. 

H.R.  11415.  A  bill  to  change  the  minimum 
age  qualification  for  serving  as  a  Juror  in 
Federal  courts  from  twenty-one  years  of  age 
to  eighteen  years  of  age.  Referred  to  Com- 
mittee on  the  Judiciary.  October  21,  1971. 

EDUCATION 

HR.  3610.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
income  tax  to  individuals  for  certain  ex- 
penses Incurred  in  providing  higher  edu- 
cation. Referred  to  the  Committee  on  Ways 
and  Means.  February  4.   1971. 

H.R.  5099.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  income 
tax  credit  for  gifts  or  contributions  made  to 
any  institution  of  higher  education,  to  be 
cited  as,  "The  Higher  Education  Gift  In- 
centive Act  of  1971."  Referred  to  Committee 
on  Ways  and  Means.  February  25,  1971. 

H.R.  6233.  A  bill  to  authorize  a  White 
House  Conference  on  Education.  Referred  to 
Committee  on  Education  and  Labor,  March 
17,  1971. 

H.R.  7344.  A  bill  to  provide  a  comprehen- 
sive child  development  program  In  the  De- 
partment of  Health,  Education,  and  Welfare. 
Referred  to  Committee  on  Education  and 
Labor.  April  7,  1971. 

H.R.  7397.  A  bill  to  provide  a  comprehen- 
sive chUd  development  program  In  the  De- 
partment of  Health,  Eklucatlon,  and  Wel- 
fare. Referred  to  Committee  on  Education 
and  Labor.  April  7.  1971. 

H.  Res.  427.  A  resolution  to  provide  for  two 
additional  student  congressional  Interns  for 
Members  of  the  House  of  Representatives, 
the  Resident  Commissioner  from  Puerto 
Rico,  and  the  Delegate  from  the  District  of 
Columbia.  Referred  to  Committee  on  House 
Administration,  May  5.  1971. 

H.R.  8937.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965.  to  pro- 
vide for  administration  of  programs  of  In- 
dian education  by  a  National  Board  of  Indian 
Education  In  the  United  States  Office  of  Edu- 
cation, and  for  other  purpoees.  Referred  to 
the  Oommittee  on  Education  and  Labor,  June 
4,  1971. 

H.R.  11878.  A  bUl  to  Insure  that  Federal 
laws  do  not  Interfere  with  neighborhood 
school  systems  which  are  conducted  on  a 
racially  nondiscriminatory  baais.  Referred  to 
Committee  on  Education  and  Labor,  Novem- 
ber 18,  1971. 

H.R.  12293.  A  bill  to  transfer  the  Teacher 
Corps  to  Action.  Referred  to  the  Oommittee 
on  Eklucatlon  and  Labor,  December  14,  1971. 

FOREIGN   RELATIONS/DEFENSE 

H.  Con.  Res.  164.  Concurrent  resolution  to 
create  an  Atlantic  Union  delegation.  Re- 
ferred to  Committee  on  Foreign  Affairs,  Feb- 
ruary 17.  1971. 

H.  Con.  Res.  194.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  our  NATO 
allies  should  contribute  more  to  the  cost  of 
their  own  defense.  Referred  to  the  Connmlt- 
tee  on  Foreign  Affairs.  March  3.  1971. 

H.  Con.  Res.  252.  A  concurrent  resolution 
to  express  the  sense  of  the  House  with  re- 
spect to  peace  in  the  Middle  East.  Referred 
to  the  Committee  on  Foreign  Affairs.  April  1, 
1971. 

H.  Con.  Res.  258.  A  concurrent  resolution 
urging  review  of  the  United  Nations  Char- 
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ter.  Referred  to  Committee  on  Foreign  Af- 
fairs, April  5.  1971. 

H.R.  8660.  A  bill  to  provide  a  procedure  for 
the  exercise  of  Congressional  and  Executive 
powers  over  the  use  of  any  Armed  Forces  of 
the  United  States  In  military  hostUltles,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Armed  Services,  May  24,  1971. 

H.J.  Res.  775.  A  Joint  resolution  limiting 
military  assistance  and  military  sales  to 
Pakistan.  Referred  to  the  Committee  on 
Foreign  Affairs.  July  12,  1971. 

H.R.  9964.  A  bUl  making  appropriations  to 
the  President  for  the  development  of  a  proto- 
type desalting  plant  In  Israel.  Referred  to 
the  Committee  on  Appropriations.  July  21. 
1971. 

H.J.  Res.  797.  A  Joint  resolution  to  estab- 
lish a  select  Joint  committee  to  be  known  as 
the  Joint  Committee  on  United  States  For- 
eign Policy  in  Southeast  Asia.  Referred  to 
the  Committee  on  Rules.  July  21,  1971. 

H.  Con.  Res.  386.  A  concurrent  resolution 
dealing  with  the  Vietnam  Disengagement 
Act.  Referred  to  the  Committee  on  Foreign 
Afairs.  August  3.  1971. 

H.J.  Res.  892.  A  Joint  resolution  authoriz- 
ing the  President  to  Invite  the  States  of  the 
Union  and  foreign  nations  to  participate  In 
Farmfest-USA  and  the  World  Ploughing  Con- 
test in  September,  1972.  Referred  to  the  Com- 
mittee on  Foreign  Affairs.  September  28. 
1971. 

SOCIAL    SECTTRITY    AND    AH)    TO    DISADVANTAGED 

H.J.  Res.  120.  A  resolution  to  create  a  Se- 
lect Committee  on  Aging.  Referred  to  the 
Committee  on  Rules.  January  22,  1971. 

H.  Con.  Res.  181.  A  concurrent  resolution 
to  declare  the  sense  of  the  U.S.  Congress  with 
respect  to  the  Federal  administration  of  In- 
dian Affairs.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs,  February  23, 
1971. 

H.R.  6020.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  authorize  a  family  assistance  plan 
providing  basic  benefits  to  low-Income  fami- 
lies with  children  with  incentive  for  em- 
ployment and  training  to  Improve  the  capac- 
ity for  employment  of  members  of  such 
families,  to  achieve  more  uniform  treatment 
of  recipients  under  the  Federal-State  public 
assistance  programs  and  otherwise  Improve 
such  programs,  and  for  other  purposes.  Re- 
ferred to  Committee  on  Ways  and  Means, 
March  15,  1971. 

H.R.  6021.  A  bUl  to  amend  Title  n  of  the 
Social  Security  Act  to  provide  Increases  In 
benefits,  to  improve  computation  methods, 
to  raise  the  earnings  base  under  the  old-age, 
survivors,  and  disability  insurance  system, 
and  for  other  purposes.  Referred  to  Com- 
mittee on  Ways  and  Means,  March  15,  1971, 
sovrer  jewbt 

HR.  6385.  A  bill  for  the  relief  of  Soviet 
Jews.  Referred  to  the  Committee  on  the  Ju- 
diciary. March  18.  1971. 

H.  Con.  Res.  221.  A  concurrent  resolution 
requesting  the  President  of  the  United  States 
to  take  affirmative  action  to  persuade  the 
Soviet  Union  to  revise  Its  official  policies  con- 
cerning the  rights  of  Soviet  Jewry.  Referred 
to  Committee  on  Foreign  Affairs,  March  22, 
1971. 

H.  Oon.  Res.  390.  A  Concurrent  resolution 
to  relieve  the  suppression  of  Soviet  Jewry. 
Referred  to  the  Committee  on  Foreign  Af- 
fairs. August  6,  1971. 

H.  Con.  Res.  425.  A  concurrent  resolution 
expressmg  the  sense  of  Congress  with  respect 
to  placing  before  the  United  Nations  Gen- 
eral Assembly  the  Issue  of  the  dual  right  of 
all  persons  to  emigrate  from  and  also  return 
to  one's  country.  Referred  to  the  Committee 
on  Foreign  Affairs.  October  14,  1971. 

H.  Res.  664.  A  resolution  calling  for  the 
shipment  of  Phantom  F-4  aircraft  to  Israel 
In  order  to  maintain  the  arms  balance  In  the 
Middle  East.  October  27,  1971.  Referred  to 
the  Committee  on  Foreign  Affairs. 

H.R.  6698.  A  blU  for  the  relief  of  Soviet 
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Jews.  Referred  to  the  Committee  on  the  Ju- 
diciary, March  24,  1971. 

H.  Res.  460.  A  resolution  calling  upon  the 
Voice  of  America  to  broadcast  in  the  Yiddish 
language  to  Soviet  Jewry.  Referred  to  the 
Committee  on  Foreign  Affairs,  June  2,  1971. 

POW/MIA 

H.J.  Res.  21.  A  Joint  resolution  to  authorize 
the  President  to  designate  the  period  begin- 
ning March  21,  1971,  as  "National  Week  of 
Concern  for  Prisoners  of  War/ Missing  In  Ac- 
lion."  Referred  to  the  Committee  on  the 
Judiciary,  January  22,  1971. 

H.  Con.  Res.  113.  A  concurrent  resolution 
calling  for  the  humane  treatment  and  release 
of  American  prisoners  of  war  held  by  North 
Viet  Nam  and  the  National  Liberation  Front. 
Referred  to  the  Committee  on  Foreign  Af- 
fairs, February  3, 1971. 

H.R.  9568.  A  bill  to  provide  compensation  to 
prisoners  of  war  of  the  Vietnam  era  because 
of  the  inhumane  circumstances  of  their 
incarceration.  Referred  to  the  Committee  on 
Veterans'  Affairs.  July  1,  1971. 

BUSINESS/JOBS 

H.R.  5063.  A  bill  to  provide  incentives  for 
the  establishment  of  new  or  expanded  Job- 
producing  industrial  and  commercial  estab- 
lishments In  rural  area.  Referred  to  the  Com- 
mittee on  Ways  and  Means,  February  25, 
1971. 

H.R.  6371.  A  bill  to  amend  the  Small  Busi- 
ness Act  by  striking  out  "$2,200,000,000"  and 
inserting  In  lieu  thereof  "$3,100,000,000".  Re- 
ferred to  the  Committee  on  Banking  and  Cur- 
rency. March  18.  1971. 

H.R.  6688.  A  bill  to  authorize  the  National 
Science  Foundation  to  conduct  research,  edu- 
cational, and  assistance  programs  to  prepare 
the  country  for  conversion  from  defense  to 
civilian,  socially  oriented  research  and  de- 
velopment activities,  and  for  other  purposes. 
Referred  to  Committee  on  Science  and  Astro- 
nautics, March  24,  1971. 

H.R.  7414.  A  bin  to  amend  the  State  Tech- 
nical Services  Act  of  1965  to  make  municipal 
governments  eligible  for  technical  services 
under  the  Act,  to  extend  the  Act  through 
fiscal  year  1974.  and  for  other  purposes.  Re- 
ferred to  Committee  on  Interstate  and  For- 
eign Commerce,  April  7.  1971. 

HEALTH 

H.R.  4413.  A  bill  to  amend  Section  620  of 
the  Foreign  Assistance  Act  of  1961  to  suspend 
economic  and  mUltary  assistance  to  countries 
which  fail  to  take  appropriate  steps  to  pre- 
vent narcotic  drugs  produced  in  such  country 
from  entering  the  United  States  unlawfully. 
Referred  to  Committee  on  Foreign  Affairs, 
February  17,  1971. 

H.R.  6019.  A  bill  to  amend  Title  39,  United 
States  Code,  as  enacted  by  the  Postal  Reor- 
ganization Act,  to  prohibit  the  mailing  of 
unsolicited  samples  of  cigarettes.  Referred  to 
Committee  on  Post  Office  and  Civil  Service, 
March  15,  1971. 

H.R.  6808.  A  bill  to  require  the  Secretary 
of  Transportation  to  prescribe  regulations  re- 
quiring certain  modes  of  public  transporta- 
tion In  Interstate  commerce  to  reserve  some 
seating  capacity  for  passengers  who  do  not 
smoke.  Referred  to  Committee  on  Interstate 
and  Foreign  Commerce,  March  26,  1971. 

H.R.  7120.  A  bin  to  establish  the  Office  of 
Drug  Abuse  Control  within  the  Executive 
Office  of  the  President.  Referred  to  Commit- 
tee on  Interstate  and  Foreign  Conuncrce, 
Aprn  1,  1971. 

HR.  7765.  A  bill  to  amend  the  Public 
Health  Service  Act  so  as  to  provide  for  new 
health  manpower  educational  Initiatives,  In- 
crease the  level  of  financial  assistance  to 
health  professions  schools  and  other  institu- 
tions training  health  personnel,  improve  the 
distribution  and  Increase  the  supply  of 
health  personnel,  and  for  other  purposes.  Re- 
ferred to  Committee  on  Interstate  and  For- 
eign Commerce,  April  27,  1971. 

HR.  8093.  A  bill  to  amend  Section  620  of 
the  Foreign  Assistance  Act  of   1961  to  pro- 
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hlblt  foreign  assistance  from  being  provided 
to  foreign  countries  which  do  not  act  to  pre- 
vent narcotic  drugs  from  unlawfully  entering 
the  United  States.  Referred  to  the  Committee 
on  Foreign  Affairs,  May  5,  1971. 

H.R.  8742.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  the  development  and  operation 
of  treatment  programs  for  certain  drug  abus- 
ers who  are  confined  to  or  released  from  cor- 
rectional Institutions  and  facilities.  Referred 
to  the  Committee  on  the  Judiciary,  May  26. 
1971. 

H.R.  8861.  A  bni  to  establish  drug  abuse 
control  organizations  In  the  Armed  Forces, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Armed  Services,  June  2.  1971 . 

H.R.  9123.  A  bill  to  amend  the  Social  Se- 
curity Act  to  require  employers  to  make  an 
approved  basic  health  care  plan  available  to 
their  employees,  to  provide  a  family  health 
insurance  plan  for  low-Income  families  not 
covered  by  an  employer's  basic  health  care 
plan,  to  facilitate  provision  of  health  services 
to  beneficiaries  of  the  family  health  insurance 
plan  by  health  maintenance  organizations, 
by  prohibiting  State  law  interference  with 
such  organizations  providing  such  services, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Ways  and  Means,  June  15.  1971. 

H.R.  9213.  A  bin  to  provide  comprehensive 
treatment  for  servicemen  and  veterans  who 
suffer  from  abuse  of.  or  dependency  on,  nar- 
cotic drugs,  and  for  other  purposes.  Referred 
to  the  Committee  on  Armed  Services.  June 
16,  1971. 

H.R.  9231.  A  bin  to  amend  the  Controlled 
Substances  Act  to  move  amphetamines  and 
certain  other  stimulant  substances  from 
Schedule  m  of  such  Act  to  Schedule  II. 
Referred  to  the  Committee  on  Interstate  and 
Foreign  Commerce,  June  17.  1971. 

H.R.  9426.  A  bUl  to  make  it  unlawful  In  the 
District  of  Columbia  to  intentionaUy  promote 
or  facilitate  Illegal  drug  trafficking  by  posses- 
sion, sale,  or  distribution,  of  certain  para- 
phernalia, and  further  to  make  It  unlawful 
for  a  person  to  possess  an  instrument  or  de- 
vice for  the  purpose  of  unlawfully  using  a 
controlled  substance  himself.  Referred  to  the 
Committee  on  the  District  of  Columbia,  June 
24.  1971. 

H.R.  9426.  A  bni  to  make  It  unlawful  In 
the  District  of  Columbia  to  Intentionally  pro- 
mote or  facilitate  Illegal  drug  trafficking  by 
possession,  sale,  or  distribution,  of  certain 
paraphernalia,  and  further  to  make  It  un- 
lawful for  a  person  to  possess  an  Instrument 
or  device  for  the  purpyose  of  unlawfully  using 
a  controlled  substance  himself.  Referred  to 
the  Committee  on  the  District  of  Columbia. 
June  24,  1971. 

H.  Con.  Res.  362.  A  concurrent  resolution 
relative  to  control  of  the  production  and 
traffic  In  Illegal  drugs.  Referred  to  the  Com- 
mittee on  Foreign  Affairs.  July  14,  1971. 

H.R.  9800.  A  bin  to  provide  a  comprehen- 
sive child  development  program  in  the  De- 
partment of  Health,  Education  and  Welfare. 
Referred  to  Committee  on  Education  and 
Labor.  July  14,  1971. 

H.R.  9827.  A  bill  to  provide  additional  Fed- 
eral assistance  for  State  programs  of  treat- 
ment and  rehabilitation  of  drug  addicts.  Re- 
ferred to  Committee  on  Interstate  and  For- 
eign Commerce.  July  15,  1971. 

H.  Con.  Res.  407.  A  concurrent  resolution 
expressing  congressional  recognition  of  a  dec- 
laration of  general  and  special  rights  of  the 
mentally  retarded.  Referred  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
September  23,  1971. 

HJl.  10841.  A  bUl  to  amend  the  Narcotic 
Addict  Rehabilitation  Act  of  1966,  to  provide 
for  Involuntary  civil  commitment  of  narcotic 
aHdlcts  charged  with  a  crime,  to  authorize 
grants  for  certain  training  programs,  to  es- 
tablish training  programs  for  Judicial  offl- 
cers, to  provide  for  research  and  development 
Into  causes  of  and  cures  for  narcotic  addic- 
tion, and  for  other  purposes.  Referred  to  the 
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Committee  on  the  Judiciary.  September  23, 
1971. 

H.R.  11466.  A  bill  to  amend  the  Food  Stamp 
Act  of  1965  to  provide  food  stamps  to  cer- 
tain narcotics  addicts  and  certain  organiza- 
tions and  institutions  conducting  drug  treat- 
ment and  rehabilitation  programs  for  narcot- 
ics addicts,  and  to  authorize  certain  narcot- 
ics addicts  to  purchase  meals  with  food 
stamps.  Referred  to  the  Committee  on  Agri- 
culture. October  28.  1971. 

H.R.  7764.  A  bUl  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  and  encour- 
agement for  the  establishment  and  expansion 
of  health  maintenance  organizations,  and 
for  other  purposes,  Referred  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
AprU  27.  1971. 

H.R.  12155.  A  bill  to  establish  a  Federal  pro- 
gram to  encourage  the  voluntary  donation 
of  pure  and  safe  blood,  to  require  licensing 
and  inspection  of  all  blood  banks,  and  to 
establish  a  national  registry  of  blood  banks. 
Referred  to  the  Committee  on  Interstate  and 
Foreign  Commerce.  Decemt>er  9.  1971. 

TRA  N  SPORT  ATIO  N 

H.  Res.  324.  A  resolution  to  make  mass 
transportation  a  national  priority.  Referred 
to  Committee  on  Interstate  and  Foreign  Com- 
merce. March  17.  1971. 

H.R.  9088.  A  bill  to  amend  the  Railway 
Labor  Act  to  provide  more  effective  means 
for  protecting  the  public  interest  in  national 
emergency  disputes  involving  the  railroad 
and  airline  transportation  Industries,  ajid  for 
other  purposes.  Referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce,  June  14, 
1971. 

URBAN    AFFAIRS/HOrSlNG 

H.J.  Res.  165.  A  Joint  resolution  to  amend 
the  Rules  of  the  House  of  Representatives  to 
create  a  standing  committee  to  be  known  as 
the  Committee  on  Urban  Affairs.  Referred  to 
the  Committee  on  Rules,  January  29,  1971. 

H.R.  9331.  A  mil  to  consolidate,  simplify, 
and  improve  laws  relating  to  housing  and 
housing  assistance.  Referred  to  the  Commit- 
tee on  Banking  and  Currency,  June  22,  1971. 

H.R.  9799.  A  bill  to  assist  In  the  efficient 
production  of  the  needed  volume  of  good 
housing  at  lower  cost  through  the  elimination 
of  restrictions  on  the  use  of  advanced  tech- 
nology, and  for  other  purposes.  Referred  to 
Committee  on  Banking  and  Currency.  July  14, 
1971. 

ECONOMY 

H.R.  10323.  A  bill  to  establish  a  temporary 
Emergency  Guidance  Board  to  facilitate  eco- 
nomic recovery  with  minimum  inflation  by 
establishing  price  and  wage  guidelines  and 
encouraging  voluntary  adherence  thereto. 
Referred  to  Committee  on  Banking  and  Cur- 
rency. August  3.  1971. 

H.R.  10922.  A  bill  to  promote  the  economic 
well-being  of  the  United  States  by  pro- 
viding authority  to  negotiate  commercial 
agreements  Including  the  granting  of  most- 
favored-nation  treatment  with  countries  hav- 
ing nonmarket  economics.  Referred  to  Com- 
mittee on  Ways  and  Means.  September  28, 
1971. 

AGRICULTURK 

H.R.  11175.  A  bin  to  amend  Section  608  of 
the  Agricultural  Marketing  Agreeemnt  Act  of 
1937.  Referred  to  the  Oommittee  on  Agricul- 
ture. October  12.  1971. 

H.J.  Res.  992.  A  Joint  resolution  to  assure 
continued  eligibility  of  recipients  of  food 
stamp  benefits  and  to  maintain  present  levels 
of  bonuses  for  these  recipients.  Referred  to 
the  Committee  on  Agriculture.  December  2. 
1971. 

LABOR 

H.R.  11228.  A  bill  to  amend  the  Walsh- 
Healey  Act  and  the  Contract  Work  Hours 
Standard  Act  to  permit  certain  employees  to 
work  a  10-hour  day  in  the  case  of  a  four-<lay 
workweek,  and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary.  Octo- 
ber 13.  1971. 
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SHAPP  SUPPORTS  FEDERAL  MASS 
TRANSIT  FINANCING 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  23.  1972 

Mr.  MOORHEAD.  Mr.  Speaker,  this 
morning  the  Honorable  Milton  J.  Shapp, 
Governor  of  Pennsylvania,  testified  be- 
fore the  House  Banking  and  Currency 
Committee  on  the  need  for  operating 
subsidies  for  urban  mass  transportation. 
I  believe  that  he  correctly  and  forcefully 
described  the  need  for  Federal  support 
for  existing  systems  which  serve  millions 
of  people  daily  as  well  as  aid  to  new  sys- 
tems. I  would  like  to  insert  his  remarks 
in  the  Record: 

Statement  of  Gov.  Milton  J.  Shapp 

I  am  Milton  J.  Shapp,  Governor  of  the 
Commonwealth  of  Pennsylvania.  We  are  the 
third  most  populous  State  In  the  Union  with 
12  million  Inhabitants.  In  Pennsylvania. 
there  are  a  dozen  major  metropolitan  areas 
within  which  urban  transportation  is  beyond 
the  capability  of  the  automobile  to  serve 
alone.  These  major  areas  are  plagued  with 
narrow  streets,  heavy  population  density, 
older  people,  traffic  congestion,  and  all  of  the 
many  other  factors  which  require  urban  mass 
public  transportation. 

Our  largest  city.  Philadelphia,  used  Its  own 
bonding  power  to  provide  tra£Bc-free  mass 
rapid  transit  before  the  advent  of  Federal 
aid.  just  as  the  Commonwealth  supported  the 
Turnpike  Commission  to  provide  the  Nation's 
first  long  distance  superhighway  before  the 
advent  of  Federal  aid. 

Pennsylvania  has  been  severely  penalized 
by  leading  the  way  in  solving  Its  own  prob- 
lems. Because  we  have  done  these  things,  we 
are  Ineligible  for  Federal  aid  funds,  taken 
from  our  taxes,  and  given  to  others  who  did 
less  for  themselves.  We  need  help  to  more 
fully  develop  mass  transit  systems  and  reduce 
traffic  congestion  and  air  pollution  In  our 
urban  areas. 

We  are  not  opposed  to  providing  better 
highways  for  the  automobile.  That  Is  neces- 
sary, but  we  are  opposed  to  aiding  the  auto- 
mobile to  the  near  total  exclusion  of  public 
transport. 

We  have  State  aid  programs  to  help  our 
systems  of  mass  public  transport.  But  un- 
fortunately, we  cannot  obtain  one  dollar  of 
Federal  assistance  to  support  these  systems. 
This  Is  grossly  and  inexcusably  prejudicial  to 
the  Interests  of  those  who  don't  drive.  In  fact, 
it  Is  unfair  to  all  who  live  In  busy  cities 
where  there  Is  no  room  nor  financial  feasibil- 
ity for  everyone  to  drive. 

I  want  to  digress  here  a  minute  to  thank 
members  of  this  committee  for  the  growing 
aid  you  have  provided  for  new  transit  sys- 
tems, and  capital  replacements  for  aging  sys- 
tems. This  aid  is  most  needed  and  most  ap- 
preciated, but  It  is  no  substitute  for  support 
to  keep  the  operations  going.  It  would  be  a 
gross  waste  of  public  funds,  and  of  tirban 
land,  to  throw  away  all  existing  systems,  just 
so  we  could  get  Federal  capital  money  to 
buy  or  build  new  systems.  In  many  cases,  it 
is  far  less  costly  and  far  more  satisfactory  to 
continue  to  operate  what  we  have  where  it  is 
capable  of  doing  the  beat  possible  job.  You 
must  structure  your  Federal  aid  program  to 
aid  existing  transit  systems  serving  millions 
of  people  dally,  as  well  as  offering  aid  to  new 
systems. 

Because  of  public  policy,  the  impact  of  cur- 
rent economic  trends  requires  public  flnau- 
clal  support  to  help  urban  public  transporta- 
tion. We  in  Pennsylvania  are  providing  it, 
but  it  is  inequitable  that  we  receive  no  Fed- 
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eral  help.  I  want  to  go  on  record  in  total  sup- 
port of  proposals  now  before  you  to  provide 
$400  million  annually  in  Federal  funds  to 
defray  some  of  the  costs  for  the  movement  of 
approximately  28  billion  passenger-miles  a 
year  of  urban  transit  riders  by  bus,  trolley, 
subway  and  train. 

This  cost  is  less  than  two  cents  per  mile 
of  travel,  as  compared  to  far  higher  costs 
for  federally  financed  alternatives  to  which 
people  must  turn  if  this  aid  Is  denied. 

We  do  not  ask  you  to  support  waste  and 
Inefficiency.  To  qualify  for  aid,  a  service 
should  be  shown  to  be  necessary,  and  aid 
should  not  exceed  two  and  a  half  cents  per 
passenger-mile  for  any  system  at  present 
cost  levels.  The  point  Is  that  whatever  the 
limitations,  the  aid  is  urgently  needed. 
Everyone  agrees  to  that  Urban  life  has 
reached  the  point  where  this  aid  can  no 
longer  be  delayed.  It  is  overdue.  It  is  needed 
now.  I  urge  your  support  to  help  defray  some 
of  the  operating  losses  of  our  urban  mass 
transit  systems. 

F\irther,  I  think  it  Is  time  that  Congress 
reviews  its  subsidy  program  for  aiding  the 
construction  of  new  urban  mass  transit  sys- 
tems. The  Department  of  Transportation 
subsidizes  90  percent  of  the  cost  of  Interstate 
highways  with  the  State  picking  up  the 
remaining  10  percent.  Ironically,  by  build- 
ing better  highways  we  create  more  con- 
gestion In  our  cities  and  this  in  turn  creates 
a  greater  need  for  urban  mass  transit 
systems. 

Yet  the  Federal  Government  only  offers 
to  pick  up  two-thirds  of  the  capital  cost 
of  an  urban  mass  transit  system,  leaving  It 
to  the  State  and  city  to  pick  up  the  remain- 
ing one-third.  Most  of  our  cities  are  In  such 
poor  financial  shape  that  they  cannot  pro- 
vide any  portion  of  these  required  funds 
and  our  States  likewise  find  It  difficult  to 
pick  up  this  large  a  percentage  of  the  tab. 

It  seems  quite  Illogical  for  the  Federal 
Government  to  pick  up  90  percent  of  the 
cost  of  new  highways  and  only  two-thirds 
of  the  cost  of  vitally  needed  urban  mass 
transit  systems,  and  I  would  request  that 
the  Federal  Government  increase  Its  per- 
centage for  the  latter.  If  Washington  were 
to  put  up  90  percent  of  the  fuds  for  mass 
transit  systems,  this  would  go  a  long  way 
toward  reducing  congestion  on  our  highways 
and  city  streets  and  enable  a  greater  number 
of  our  citizens  to  travel  back  and  forth 
within  our  cities  at  lower  cost. 

Thank  you  very  much  for  this  opportunity 
to  present  my  views  before  this  committee. 
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THE  SUBMARINE  FORCE  TODAY 


HON.  WILLIAM  R.  ANDERSON 

or   TENNESSEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  ANDERSON  of  Tennessee.  Mr. 
Speaker,  having  had  considerable  sub- 
marine duty  during  my  Navy  years.  I 
retain  a  strong  residual  interest  in  what 
is  happening  with  U.S.  submarines  at 
the  present  time. 

On  of  the  most  informative  articles 
on  the  submarine  force  that  I  have  seen 
recently,  came  across  my  desk.  It  is  writ- 
ten by  Anthony  Harrigan.  Because  it  is 
so  comprehensive  and  informative,  I  am 
placing  it  in  the  Record  smd  recommend 
it  to  my  colleagues: 

Tkb  Submarine  Force  Today 
(By  Anthony  Harrigan) 

Aboard  the  U.S.S.  Billfish  in  the  Atlan- 
tic.— The  officer  of  the  deck  calls  out.  "Div- 


ing officer,  submerge  the  ship."  The  reply 
comes,  "Dive,  dive,  dive."  The  4.600-ion 
nuclear  attack  submarine  slips  l>eneath  the 
choppy  surface  of  the  ocean  100  miles  south 
of  Montauk  Point  at  the  eastern  end  of 
Long  Island.  The  control  room  Is  filled  with 
a  loud  humming  noise,  the  sound  of  air 
leaving  the  ballast  tanks.  It  is  necessary  to 
hold  onto  the  overhead  as  the  submarine 
submerges.  The  sensation  is  one  of  riding  a 
train  down  a  steep  mountain  grade. 

I  boarded  the  sub  at  Groton,  Conn.,  for  a 
day  of  test  operations  and  a  night  run  past 
Sandy  Hook,  N.J.  The  Billfish  Is  among  the 
newest  submarines  In  the  U.S.  Navy,  having 
been  commissioned  last  March.  She  Is  the 
50th  nuclear  attack  submarine  to  Join  the 
fleet  and  perhaps  the  fastest  of  the  Sturgeon 
class.  The  commanding  officer  of  the  Billfish 
is  Cdr.  Richard  McB.  Hughes,  USN,  a  1955 
graduate  of  the  U.S.  Naval  Academy. 

Even  as  the  captain  and  crew  of  the  Bill- 
fish learn  the  capabilities  of  their  craft,  the 
public  reads  of  the  need  for  new  types  of 
submarines.  Including  subs  capable  of  firing 
cruise  missiles  at  surface  ships  and  ultra- 
long  range  missile-firing  submarines.  These 
and  other  types  of  undersea  warfare  craft 
undoubtedly  are  needed  by  the  United  States 
to  provide  a  new  measure  of  national  security 
in  the  late  1970"s  and  1980's.  But  for  some 
years  to  come,  the  undersea  defense  of  the 
United  States  will  depend  on  submarines 
such  as  the  Billfish  and  the  men  who  take 
her  to  sea.  One  of  the  keys  to  America's 
security  in  the  '70's  Is  the  quality  of  sub- 
marine commanders  and  their  crews  and  the 
performance  they  are  able  to  get  out  of  the 
craft  they  operate. 

Operational  problems  and  challenges  don't 
particularly  Interest  the  public.  Reports  of 
futuristic  submarines  arc  more  exciting.  But 
what  the  Navy  does  with  the  existing  naval 
hardware  Is  what  really  counts. 

The  grim  fact  is  that  the  Soviet  under- 
sea fleet  is  superior  in  numbers  to  the  U.S. 
submarine  force.  The  numbers  situation  Is 
much  worse  than  anyone  expected  even  a 
year  ago.  Secretary  of  Defense  Melvln  Laird 
recently  said  the  Soviets  are  expected  to 
match.  In  numbers,  the  U.S.  Navy's  41 
Polaris-type  submarines  In  1973,  a  year  earlier 
than  expected.  Congress  is  slow  to  approve 
badly  needed  nuclear  attack  submarines.  Even 
if  a  green  light  were  given  to  a  submarine 
buildup,  it  would  be  years  before  the  new- 
undersea  vessels  were  operational.  Therefore, 
qualitative  Improvement  is  the  chief  hope 
of  the  United  States  In  submarine  warfare. 
It  shouldn't  be  Imagined  that  the  Soviets 
are  slouches  when  It  comes  to  quality.  Their 
new  submarines  have  displayed  outstanding 
performance  in  terms  of  quietness  and  high 
submerged  speed.  But  the  U.S.  submarine 
service,  at  least  for  the  time  being,  has  a 
lead  In  submarine  technology.  America's  hope 
for  widening  the  margin — In  terms  of 
threats  in  the  near  future — depends  on  the 
performance  of  submarines  such  as  the  Bill- 
fish. 

The  Billfish  has  Improved  sonar  and  is  de- 
signed for  quiet  operation.  The  latter  is  very 
important,  for  a  quiet  submarine  can  hear 
another  undersea  craft  at  a  greater  distance 
and  can't  be  as  easily  detected.  This  has  a 
bearing  on  the  deployment  of  submarines, 
especially  in  the  critical  North  Atlantic.  The 
United  States  has  to  watch  for  unusual  move- 
ments of  Soviet  submarines.  The  manner  In 
which  the  U.S.  deploys  its  submarines  de- 
pends on  the  extent  to  which  Soviet  subs 
are  capable  of  quiet  operation.  As  the  Soviets 
gain  in  quietness,  the  U.S.  has  to  narrow  de- 
fensive or  patrol  sectors  for  its  submarines. 
In  view  of  the  numerical  weakness  of  the 
U.S.  undersea  fleet,  enemy  gains  In  quiet 
submarine  operation  fxjse  a  grave  problem. 

It  is  a  mistake,  however,  for  the  public 
to  think  of  submarine  warfare  wholly  In 
terms  of  numbers  and  the  age  of  equipment. 
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The  action  of  Israel's  armed  forces  in  recent 
years  have  demonstrated  the  decisive  im- 
pact of  combat  readiness  and  innovative  use 
of  older  equipment.  These  factors  undoubted- 
ly would  be  of  major  importance  In  any 
luidersea  struggle. 

The  Billfish  and  other  new  attack  subma- 
rines have  remarkable  equipment  for  iden- 
tification of  Soviet  submarines  and  for  fire 
control  in  combat.  Unfortunately,  the  United 
States  has  yet  to  develop  torpedoes  of  the 
same  level  of  excellence  as  American  subma- 
rines. But  the  greatest  opportunity  for  the 
U.S.  Navy  to  retain  a  qualitative  advantage  is 
in  the  area  of  human  capabilities.  The  Inten- 
sive training  and  schooling  of  U.S.  submarine 
personnel  should  pay  off  in  a  combat  situa- 
tion. Furthermore,  the  computer  has  not  re- 
placed the  submarine  commander  In  a  duel 
with  another  submarine.  Experience  and 
Judgment  are  key  factors  In  undersea  war- 
fare. Some  submarine  commanders,  like  some 
fliers,  have  an  Instinct  for  combat — a  feel  for 
the  combat  situation — that  could  tip  the 
scale  in  wartime.  Moreover,  the  skipper  of 
today  can  develop  his  combat  command  skill 
by  use  of  electronic  simulators  ashore. 

Beyond  that,  a  submarine  crew  must  be  a 
imlt  in  mind  and  mood.  One  hears  a  great 
deal  these  days  about  poor  discipline  in  the 
armed  forces.  It  is  heartening,  therefore,  to 
cruise  aboard  the  Billfish  and  see  a  true 
team  in  action.  The  crew  of  the  Billfish.  like 
the  crews  of  other  nuclear  submarines,  repre- 
sents an  elite  force  skilled  in  nucleonics, 
electronics  and  weaponry. 

In  riding  the  Billfish,  one  naturally  won- 
ders about  the  next  phase  of  submarine  de- 
velopment, quieter,  deeper-dlvlng,  faster  sub- 
marines. The  country  must  have  such  craft 
if  It  wants  to  be  safe  against  enemy  attack. 
Lessons  learned  aboard  the  Billfish  and  other 
new  attack  boats  must  be  cranked  into  devel- 
opment plans.  The  Congress  must  acquire  a 
new  sense  of  urgency  regarding  submarine 
defenses.  But  there  also  must  be  a  broader 
public  recognition  of  the  efforts  submarines 
are  making  to  get  the  best  out  of  available 
equipment  and  to  operate  in  the  most  skill- 
ful fashion.  The  current  dangers  and  chal- 
lenges have  to  be  faced  and  dealt  with  by 
forces  in  being.  The  Billfish  and  other  units 
of  the  U.S.  Navy's  submarine  force  are  the 
country's  first  line  of  defense  against  attack 
from  the  ocean  depths. 


FOXES  AND  CHICKENCOOPS 


HON.  JAMES  G.  O'HARA 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  O'HARA.  Mr.  Speaker  the  act  of 
March  4,  1913.  creating  the  U.S.  Depart- 
ment of  Labor,  contains,  in  its  preamble, 
the  following  language  setting  forth  the 
obligation  and  responsibility  of  that  De- 
partment. The  sentence  reads: 

The  purpose  of  the  Department  of  Labor 
shall  be  to  foster,  promote  and  develop  the 
welfare  of  the  wage  earners  of  the  United 
States,  to  Improve  their  working  conditions, 
and  to  advance  their  opportunities  for  prof- 
itable employment. 

That  is  an  important  provision  of  law, 
because  it  makes  perfectly  clear  to 
whoever  will  read  It  that  that  Depart- 
ment has  the  same  kind  of  obligation  to 
serve  the  identifiable  interests  of  a  par- 
ticular part  of  the  Nation  as  does  the 
Commerce  Department,  whose  mandate 


EXTENSIONS  OF  REMARKS 

is  to  serve  the  business  comm«iait^,  and 
the  Agricultme  Department,  whose  man- 
date is  to  serve  the  farmer. 

In  the  current  administration,  the 
Labor  Department's  performance  of  its 
mandate  to  "foster,  promote  and  develop 
the  welfare  of  the  wage  earner"  has 
largely  expressed  itself  in  pushing  legis- 
lation for  compulsory  arbitration  of  labor 
disputes,  adjusting  the  Bureau  of  Labor 
Statistics  to  protect  the  workingman 
from  being  told  how  bad  unemployment 
is.  assuring  the  imemployed  workingman 
that  he  is  not  imemployed,  that  if  he  is, 
it  is  only  "transitional,"  and  anyway, 
what  he  needs  is  not  a  job  but  training: 
in  opposing  meaningful  increases  in  the 
minimum  wage,  in  opposing  further  lim- 
itations on  child  labor,  in  helping  write 
the  scripts  for  the  President's  little  guer- 
rilla theater  assaults  on  the  elected  lead- 
ers of  organized  labor,  and,  cui'rently  in 
lending  its  strength  and  enthusiasm  to 
the  "New  Economic  Policy,"  which  is 
based  on  freezing  the  workingman's 
wages  and  telling  him  that  is  going  to 
bring  him  a  new  prosperity — which  will 
only  be  a  little  bit  more  painful  than  the 
old  recession. 

I  will  not  say  that  the  Labor  Depart- 
ment in  the  Nixon  administration  has 
forsaken  its  legislative  mandate  to  "fos- 
ter, promote,  and  develop  the  welfare  of 
the  wage  earner,"  but  I  will  say  that 
they  have  been  remarkably  imaginative 
in  the  way  they  have  interpreted  those 
words. 

Harry  Conn,  an  editor  of  Press  Associ- 
ates, Inc.,  has  recently  filed  a  story  ex- 
plaining where  the  Nixon  administration 
recruits  people  to  "foster,  promote,  and 
develop"  the  wage  earner's  interests.  It 
may  shed  some  light. 

Labor  Department  Policymakers  Read  Like 

"Who's  Who  in  Business" 

(By  Harry  Conn) 

Washington. — The  U.S.  Department  of 
Labor,  created  In  1913  to  protect  the  In- 
terests of  working  people,  has  rarely  been 
under  as  much  fire  for  being  pro-business 
and  pro-management  as  It  Is  today. 

A  survey  of  the  key  policymakers  of  the 
Department  provides  a  logical  explanation:  It 
reads  like  a    'Who's  Who  In  Business." 

Almost  all  of  the  top  Department  officials 
come  from  Big  Business,  only  a  handful  are 
career  government  officials  and  those  with 
trade  union  background  are  almost  singular 
exceptions. 

Secretary  of  Labor  James  Day  Hodgson 
came  to  Washington  to  join  the  Nixon  Ad- 
ministration with  a  background  of  28  years 
as  an  executive  of  the  Lockheed  Corporation. 
He  was  vice-president  In  charge  of  industrial 
relations  at  the  time  he  was  named  Under- 
secretary of  Labor  by  President  Nixon. 

Hodgson  reached  right  into  Loclcheed  for 
one  of  his  top  assistants.  Prior  to  joining  the 
Department  in  1970,  William  H.  Schmidt,  Jr.. 
served  as  corporate  information  director  for 
Lockheed. 

E.  Carl  Uehlein,  executive  assistant  to 
Hodgson,  was  with  a  Massachusetts  law  firm 
where  he  specialized  in  labor  law.  largely 
with  management  clients. 

The  Special  Assistant  to  the  Secretary  for 
Legislative  Affairs,  Frederick  L.  Webber,  held 
a  legislative  liaison  post  with  the  National 
Forest  Products  Association,  the  trade  orga- 
nization of  the  lumt)er  industry. 

Under-Secretary  of  Labor  Laurence  H.  Sii- 


berman  practiced  law  in  Honolulu,  specializ- 
ing in  labor  law.  He  won  his  corporate  cre- 
dentials since  his  practice  was  heavily 
weighted  toward  management  and  business. 
Silbennan's  executive  assistant.  Richard 
J.  Wise,  was  assistant  director  of  industrial 
relations  for  the  John  Hancock  Life  Insur- 
ance Company  with  offices  In  Boston. 

The  line-up  of  Assistant  Secretaries  of 
Labor  could  reasonably  be  expected  to  hold 
posts  with  the  Department  of  Commerce.  But 
Labor?  The  only  exception  Is  W.  J.  Usery. 
Jr..  Assistant  Secretary  for  Labor-Manage- 
ment Relations,  who  was  Grand  Lodge  Rep- 
resentative of  the  International  Association 
of  Machinists. 

Frank  G.  Zarb,  Assistant  Secretary  for 
Administration,  has  a  background  of  invest- 
ment banking  houses  including  CBWL-Hay- 
den.  Sione.  Inc..  where  he  was  executive 
vice-president:  Cogan.  Berllnd.  Weill  & 
Levitt.  Inc..  as  s.^nior  vice-president,  and 
with  Goodbody  &  Co.  For  five  years  he  was 
with  the  Indi  trial  relations  department  of 
Cities  Service  Oil  Company. 

Assistant  Secretary  for  Occupational  Safe- 
ty and  Health  George  C.  Gaenther  was  presi- 
dent of  the  John  H.  Guenther  Hosiery  Co.. 
in  Reading.  Pa.,  where  he  was  successful  in 
keeping  the  American  Federation  of  Hosiery 
Workers  from  organizing  his  employees. 

Malcolm  Lnvell.  Assistant  Secretary  for 
Manpower,  lists  among  his  credentials  12 
years  in  management  capacities  with  the 
Ford  Motor  Co.,  and  manager  of  employee 
services  for  American  Motors  Corporation. 

Hodgson  recently  re-asslgned  Assistant 
Secretary  Richard  J.  Grunewald  to  head 
Employinent  Standards.  He  served'from  1956 
to  1971  with  the  Olln  Corporation  in  New 
Haven,  Conn.,  the  last  six  years  as  vice-presi- 
dent for  administration. 

Former  Assistant  Secretary  Jerome  M. 
Rosow  was  with  Standard  Oil  of  New  Jersey 
for  16  years  prior  to  being  named  to  head 
policy,  evaluation  and  research.  He  recently 
returned  to  Standard  OH. 

One  of  the  most  Important  posts  In  the 
I>epartment  Is  that  of  Solicitor.  It  is  cur- 
rently being  filled  by  Richard  F.  Schubert. 
He  joined  Bethlehem  Steel  Corp..  in  1961, 
was  promoted  to  assistant  manager  of  labor 
relations  In  1966.  where  he  served  until  he 
joined  the  Nixon  Administration. 

Donald  M.  Irwnn.  who  was  Deputy  Under- 
Secretary  for  International  Affairs  until  his 
recent  appointment  as  Chicago  regional  di- 
rector for  the  Department,  held  top  offices 
with  Chrysler,  Deere  &  Co.,  and  Hawaiian 
Airlines. 

John  Wllks.  director  of  the  Office  of  Con- 
tract Compliance,  operated  his  own  public  re- 
lations firm  :n  the  San  Francisco-Oakland 
area  where  he  had  such  clients  as  Standard 
Oil  of  California.  Chrysler,  Safeway  Stores 
and  F.  W.  Woolworth. 

John  L.  Blake,  director  of  the  Job  Corps, 
came  to  the  Department  from  his  post  as  as- 
sistant secretary  for  the  Marine  Midland 
Trust  Company  of  Rochester,  N  Y. 

In  addition  to  Usery,  only  two  other  higher 
Labor  Department  officials  have  trade  union 
backgrounds:  Deputy  Assistant  Secretary  of 
Labor  for  Manpower  Paul  J.  Fasser.  Jr..  from 
the  Steelworkers,  and  Assistant  Manpower 
Administrator  Robert  J.  Brown,  who  held 
posts  with  the  United  Auto  Workers  and  the 
Minnesota  CIO  in  1952-53. 

These  are  the  men  who  determine  policy 
for  the  Department  of  Labor,  which  was  cre- 
ated "to  advance  the  public  interest  by  pro- 
moting the  welfare  of  the  wage  earners  of  the 
United  States,  improving  their  working  con- 
ditions, and  advancing  their  opportunities 
for  profitable  employment." 

If  the  Labor  Department  officials  view  this 
function  from  the  management  side  of  the 
bargaining  table,  it's  understandable. 
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THE  EFFLUENT  SOCIETY? 


.  HON.  ANCHER  NELSEN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  NELSEN.  Mr.  Speaker,  recently  an 
excellent  article  on  the  subject  of  water 
pollution  control  came  to  my  attention. 
Amendments  to  the  Federal  Water  Pol- 
lution Control  Act  of  1965  will  be  com- 
ing up  for  consideration  in  the  near  fu- 
ture, and  I  bring  to  my  colleagues'  atten- 
tion the  comments  and  analysis  by  Mr. 
Douglas  Caddy  which  appeared  in  the 
January  31.  1972  issue  of  Barron's.  . 

So  that  our  colleagues  might  have  the 
benefit  of  Mr.  Caddy's  comments,  I  in- 
clude his  article  in  the  Congressional 
Record  at  this  point  in  my  remarks : 

Effluent    Society?    Pending   Water   Pollu- 
tion Controls  Would  Cost  Industry  Dear 
(By  Douglas  Caddy) 

Now  that  OongresB  has  reconvened  for  Its 
second  session.  It  will  plcfc  up  where  It  left 
off  In  processing  major  legislation.  At  the  top 
of  the  list  Is  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  an  Impres- 
sive title  for  an  array  of  concepts  and  pro- 
p>03als  which  may  drastically  affect  the  bal- 
ance sheets  of  American  corporations  for  at 
least  the  next  decade. 

In  the  opinion  of  most  Congressional 
leaders,  the  new  water  bill  could  be  the  most 
Important  legislation  enacted  by  the  92nd 
Congress.  One  thing  Ls  certain:  if  the  pro- 
posed 1972  amendments  to  the  F>ederal  Wa- 
ter Pollution  Control  Act  of  1965  are  adopted 
without  substantive  modification  on  the  floor 
of  the  House,  their  portentlal  Impact  upon  the 
economy  and  upon  Industry,  agriculture,  la- 
bor and  government  will  be  prcrfound.  The 
bi-partisan  leaders  of  the  House  Public 
Works  Committee.  In  announcing  that  the 
Committee  had  ordered  Its  bUl  HR  11896  re- 
ported on  the  day  before  the  first  session  of 
Conferees  ended,  described  It  as  "the  most 
significant  water  improvement  legislation 
ever  reported  to  Congress,"  meaning  the  1972 
offspring  amendments  certainly  outshine 
their  parent  act  passed  seven  years  ago. 

SENATE    VOTE 

The  Senate  passed  Its  own  bill  S.  2770  on 
November  3.  The  vote  of  86-0  clearly  re- 
flected the  absence  of  controversy  and  debate, 
although  Senators  James  Buckley  (R.-C. 
NY.)  and  Lloyd  Bentsen  (D..  Texas),  who 
serve  on  the  Senate  Public  Works  Committee, 
voiced  concrete  reservations  about  some  of 
the  burs  provisions.  The  Senate  Public 
Works  Committee  in  the  past  two  years 
devoted  33  days  to  public  hearings  on  the 
water  legislation,  heard  171  witnesses,  re- 
ceived 470  statements  for  the  record,  com- 
piled 6.400  pages  of  testimony  and  held  45 
executive  sessions.  In  the  end,  even  the  two 
slightly  critical  Senators.  Joining  in  praise 
for  Senator  Edmund  Muskle  iD.,  Maine)  for 
skillfully  guiding  the  bill  toward  successful 
passage,  voted  "yea"  and  sent  the  measure  lo 
the  House. 

Rep.  John  Blatnlk  (D.,  Minn),  Chairman 
of  the  House  Public  Works  Committee,  almost 
Immediately  Indicated  he  strongly  opposed 
reopening  the  public  hearings  on  the  legis- 
lation which  his  committee,  like  Its  counter- 
part in  the  Senate,  had  been  conducting  for 
months.  The  Administration,  supported  by 
Industry  and  state  governments  which  felt 
the  Senate  bill  weakened  their  pollution  con- 
trol powers,  pressed  for  new  hearings.  Within 
a  week  after  having  voiced  opposition  to  the 
hearings.  Rep.  Blatnlk  succumbed  and  sched- 
uled final  hearings  for  December  7- 10 
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The  four  days  of  hearings  saw  a  parade  of 
prominent  witnesses — from  the  Republican 
governor  of  New  York.  Nelson  Rockefeller,  to 
the  then  Chairman  of  the  Council  of  Eco- 
nomic Ad^vlsers,  Paul  McCracken— criticize 
the  Senate  and  House  bills  as  embracing  the 
wrong  goals  and  establishing  dangerous  reg- 
ulatory fxjwers.  Nevertheless,  on  December 
16  the  House  Committee  voted  to  order  its 
own  bill,  stronger  In  some  aspects  than  the 
Senate  version,  sent  to  the  House  floor  whfre 
it  will  be  voted  upon,  perhaps  as  early  as 
February.  Rep.  Robert  Jones  (D..  Ala.),  v/ho 
Is  Acting  Chairman  while  Rep.  Blatnlk  re- 
covers from  a  slight  heart  seizure,  and  Reo. 
William  Harsha  (R..  Ohio),  ranking  minority 
member,  declared  the  House  bill  goes  "with 
the  overwhelming  bi-partisan  supjjort  of  the 
Committee's  members." 

COMPLEX   PROVISIONS 

One  reason  why  little  or  no  opposition  is 
voiced  against  the  legislation  in  Congress  Is 
that  few  members  of  Congress  admit  they 
understand  the  amendments'  complex  provi- 
sions and  concepts.  Indeed,  it  Is  worth  noting 
that  the  Senate  Public  Works  Committee  on 
October  28  voted  to  report  its  bill  but  the 
actual  text  and  committee  repwrt  were  not 
available  until  November  1,  the  day  before  the 
Senate  was  scheduled  to  vote.  S.  2770  Is  190 
pages  long  and  Its  length  and  complexity 
undoubtedly  deterred  manv  Senators  from 
reading  the  bUl  In  the  24  hours  between  the 
time  the  bill  became  available  and  the  de- 
bate and  vote.  Thus,  the  Senate  almost 
blindly  relied  upon  the  collective  Judgment 
of  Its  Public  Works  Committee,  which 
strongly  recommended  passage. 

It  was  not  until  after  Senate  passage  that 
the  Administration  and  other  critics  awoke 
and  began  to  clamor  for  a  re-examlnatlon  by 
the  House  Committee,  t.  2770  and  HR.  11896 
(as  Introduced  on  November  19 — the  text  of 
the  final  bill  will  not  be  ready  until  Febru- 
ary) must  be  read  sentence  by  sentence  to 
pierce  their  complex  concepts  and  provisions 
After  doing  so.  one  veteran  Washington  law- 
yer described  the  bills  as  "virtually  a  world's 
fair  of  legislative  Ingenuity  and  legal  In- 
tricacy." 

The  controversy  that  has  developed  since 
Senate  passage  swirls  around  five  concepts 
embraced  by  both  bills: 

First,  the  legislation  sets  a  series  of  goals 
to  be  achieved  and  deadlines  to  be  met  in  or- 
der for  the  country  to  obtain  pollution-free 
water. 

By  June  30,  1974,  municipal  sewage  pollu- 
tion facilities  will  provide  the  equivalent  of 
secondary  treatment. 

By  July  1,  1974,  construction  grants  for 
treatment  facilities  will  be  made  on  a  re- 
gional, or  area-wide  basis,  rather  than  on  a 
city  or  town  basis  as  In  the  past. 

By  January  1,  1976.  industrial  sources  ol 
pollution  win  be  required  to  have  the  best 
practicable  control  technology. 

By  January  1.  1981,  Industry  wUl  cease 
water  pollution  discharges. 

By  1985.  the  discharge  of  all  pollutants 
from  all  sources  Into  navigable  water  will 
be  eliminated. 

INTERIM   GOAL 

There  Is  one  general  Interim  goal :  to  make 
lakes  and  streams  clean  enough  by  1981  for 
swimming  and  for  the  propagation  of  flsh, 
shellfish  and  wUdllfe. 

The  Administration  and  Industry  repre- 
sentatives argue  that  the  setting  of  these 
goals  and  deadlines  is  unrealistic  and  could 
lead  to  a  new  undermining  of  the  confidence 
of  the  citizens  In  their  government  when 
expectations  are  not  fulfilled.  Environmental 
Prot«ctlon  Agency  Administrator  William 
Ruckelshaus  told  a  National  Press  Club 
luncheon  on  the  same  day  that  the  House 
Committee  ordered  Its  bill  reported  that  the 
provision  for  the  elimination  of  all  discharges 
Into  waterways  by  1985  Is  not  technically 
feasible. 
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Earlier,  In  committee  testimony  ,the  chair- 
man of  the  Council  on  Environmental  Qual- 
ity, Russell  Tram,  also  criticized  the  goal. 
After  noting  that  "since  wastes  will  not  sim- 
ply disappear  and  must  be  disposed  or  re- 
cycled In  some  way."  Train  observed,  "a  no- 
dlscharge  requirement  presupposes  that  it  Is 
uniformly  preferable  to  dispose  of  all  water- 
borne  waste  on  the  soil  or  In  the  air  rather 
than  in  the  water,  except  where  some  tyF>e 
of  re-use  Is  possible.  It  Is  true  that  the  land 
should  be  considered  and  quite  possibly  used 
to  a  much  greater  extent  as  an  alternative 
to  water  for  waste  disposal,  particularly  for 
wastes  that  are  composed  of  usable  nutri- 
ents. However,  I  am  aware  of  no  evidence 
that  land  can  be  regarded  as  the  best  or 
even  a  viable  solution  for  all  or  most  waste 
disposal  requirements.  There  are  practical 
limits  on  land  availability:  there  Is  poten- 
tial for  contamination  of  soil  and  ground 
waters  by  heavy  metals  and  other  materials. 

"These  and  other  questions  need,  and  are 
receiving,  further  research  and  Investigation. 
Moreover,  surface  water  has  a  capacity  to  ab- 
sorb a  certain  amount  of  wastes  without 
harm.  Although  we  certainly  should  not 
abuse  or  strain  this  capacity,  neither  should 
we  Ignore  it,  especially  not  without  weigh- 
ing the  environmental  hazards  of  alternative 
disposal  choices."  Train  further  noted  that 
Incremental  costs  of  abatement  Increase 
greatly  as  higher  levels  of  reductions  are 
required.  This  Is  shown  In  the  accompanying 
table. 

EFFLUENT     LIMITATION     STANDARDS 

The  second  major  concept  Is  abandonment 
of  water  quality  standards  developed  under 
the  1965  Act  and  substitution  of  effluent  lim- 
itation standards.  Premised  on  a  determina- 
tion of  the  beneficial  uses  to  be  made  of  a 
given  body  of  water,  water  quality  stand- 
ards Include  a  description  of  the  quality  nec- 
essary for  such  uses,  stated  in  physical,  chem- 
ical and  biological  measures.  A  schedule  of 
remedial  actions  to  achieve  and  preserve  such 
quality  Is  Included. 

The  proposed  effluent  limitation  standards 
would  require  the  progressive  restriction  on 
discharges  Into  the  water  until  the  point  is 
reached  when  no  pollution  effluent  is  dis- 
charged. I.e.  1981  for  industry,  and  1985  for 
all  other  sources. 

EPA  Administrator  Ruckelsliaus.  In  criti- 
cizing the  substitution  of  effluent  limiution 
standards  for  water  quality  ones,  points  out 
that  this  concept  would  forbid  tertiary 
chemical  treatment  of  sewage.  Such  a  system 
is  currently  being  installed  at  the' Blue 
Plains  sewage  plant  for  the  District  of  Co- 
lumbia and.  according  to  Ruckelshaus.  the 
discliarges  from  this  treatment  will  be  Just 
short  of  drinkable  quality.  However,  under 
the  concept  of  effluent  limitation  the  treated 
discharges  could  not  be  put  into  the  Poto- 
mac River.  According  to  Ruckelshaus.  the  al- 
ternative will  necessitate  the  building  of 
huge  lagoons  for  sewage  sludge  settlement 
and  the  use  of  irrigation  or  some  other  sj's- 
tem  for  the  return  of  disinfected  sewage  ef- 
fluent to  the  land.  EPA  favors  the  new  leg- 
islation building  upon  the  existing  foun- 
dation of  water  quality  standards  and  em- 
ploying effluent  limitation  only  as  a  tool  to 
achieve  such  standards. 

BEST    PRACTICABLE 

The  legislation's  third  major  concept  is  to 
achieve  the  "no  discharge"  goal  and  effluent 
limitation  standards  through  two  phases. 
Phase  I  would  require  indusrtry  to  apply  the 
"best  practicable  control  technology  cur- 
rently available  "  by  January  1,  1976.  Phase 
II  would  require  industry  to  apply  the  "best 
available  control  technology"  by  January  1, 
1981.  If  It  is  unable  to  ellm:n.".te  ccmpletely 
the  discharge  of  pollutants.  A  part  of  this 
concept  Is  that  all  new  p>olnt  sources  of  dis- 
charge for  28  industrial  groups  (such  as  tex- 
tile, steel,  paper,  chemical,  etc.)   will  be  re- 
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quired  to  use  the  "best  available  technology  " 
and,  if  practicable,  to  meet  a  standard  of 
performance  which  permits  no  discharge  of 
pollution. 

Industry  representatives  express  concern 
over  this  concept  because  the  legislation 
fails  to  define  adequately  what  constitutes 
best  "practicable"  control  technology,  open- 
ing the  possibility  that  the  EPA  or  private 
parties  in  citizen's  suits  allowed  under  the 
act.  might  take  the  position  that  any  con- 
trol technology  which  is  "po.sslble"  or  "capa- 
ble of  being  used"  (the  dictionary  definition 
of  practicable)  is  required.  Since  the  two 
bills  establish  a  precise  standard  of  "sec- 
ondary treatment"  for  publicly  owned  plants, 
they  argue  that  precise  standards  should  be 
applied  to  Industry. 

Industry  Is  also  disturbed  over  the  logis- 
tical problem  of  meeting  the  Phase  I  Janu- 
ary 1.  1976.  deadline,  since  EPA  reg\ilatlons 
defining  the  treatment  facilities  will  not  be 
available  until  1973,  The  design  and  instal- 
lation of  sophisticated  treating  facilities  for 
large  or  complex  manufacturing  plants  In- 
volve a  lead  time  of  several  years.  Moreover, 
thousands  of  plant  owners  will  be  competing 
at  the  same  time  for  the  equipment  and  con- 
struction labor.  There  Is  already  about  $7 
billion  worth  of  wswte  treatment  facilities 
for  which  federal  financial  assistance  has 
been  committed,  construction  of  which  Is 
Incomplete  or  not  yet  under  contract.  Still 
another  problem  is  that  Phase  II  will  see  a 
separate  and  more  stringent  standard  for 
treating  facilities.  Thus,  after  massive  in- 
vestment In  Phase  I  facilities.  Industry  may 
quickly  find  that  they  do  not  satisfy  the 
act's  requirement. 

NO    SOLACE 

The  citizen's  suits  and  administrative  and 
Judicial  procedure  set  forth  In  the  amend- 
ments comprise  the  fourth  major  concept. 
Since  the  act  will  permit  citizen's  suits  to 
enforce  compliance.  Industry  may  find  no 
solace  in  the  suggestion  that  EPA  will  be 
reasonable  in  applying  the  act  and  In  resist- 
ing literal  compliance. 

The  amendments  would  allow  any  citizen 
to  initiate  a  civil  suit  against  any  party  who 
is  alleged  to  violate  an  effluent  limitation  or 
a  federal  or  state  abatement  order,  or  against 
the  EPA  Administrator  for  failure  to  perform 
a  non-discretionary  act.  If  EPA  or  the  state 
initiates  a  civil  or  criminal  action  on  Its  own 
against  the  alleged  violator,  no  court  action 
may  take  place  on  the  citizen's  suit. 

Any  party  who  willfully  or  negligently  vio- 
lates Its  discharge  permit  or  who  violates 
several  other  specific  provisions  contained  In 
the  amendments  shall  be  liable  to  a  fine 
up  to  $25,000  per  day  of  violation  and/or  one 
year  in  Jail.  The  penalty  for  the  second  con- 
viction Is  $50,000  per  day  and/or  two  years 
In  Jail. 

The  Senate  bill  requires  a  petition  for  re- 
view of  EPA's  promulgation  of  standards  re- 
lating to  new  sources  of  toxic  pollutants  and 
any  petition  for  review  of  the  EPA  Adminis- 
trator's acceptance  or  rejection  of  a  state's 
procedure  for  controlling  new  sources  or  is- 
suing permits  to  be  filed  within  30  days  in 
the  U.S.  Ctourt  of  Appeals  for  the  District 
of  Columbia.  A  challenge  to  the  Administra- 
tor's actions  cannot  be  raised  In  civil  or 
criminal  enforcement  proceedings. 

FAIR    SHAKE 

Industry  representatives  argue  these  pro- 
visions substantially  deprive  Interested 
parties.  Including  the  states,  of  access  to 
Judicial  review.  Since  the  U.S.  Court  of  Ap- 
peals In  the  District  of  Columbia  Is  char- 
acterized by  some  as  a  "liberal"  court,  they 
believe  that  they  would  receive  a  fairer  shake 
If  appeals  could  be  filed  in  the  U.S.  Court 
of  Appeals  for  the  appropriate  local  circuit. 

The  House  bill  contains  a  provision  which 
may  prove  to  be  a  superior  judicial  procedure. 
It  requires  the  President,  through  the  De- 
partment of  Justice,  to  study  and  make  rec- 
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ommendatlons  on  the  advisability  of  estab- 
lishing an  Environmental  Court  to  resolve 
disputes  over  administration  of  pollution 
control  measures. 

The  final  concept  embodied  In  the  amend- 
ments Is  contract  authorization.  This  would 
eliminate  the  budget-appropriation  process 
of  Congress  and  would  give  EPA  direct  au- 
thority to  enter  Into  contracts.  At  stake  is 
the  contracting  authority  to  disburse  vast 
sums  of  public  sums.  The  House  bill  calls 
for  a  total  outlay  of  $27  billion  over  four 
years— $7  billion  more  th-in  the  Senate  bill. 
The  Administration  had  originally  recom- 
mended $8  billion  for  the  same  time  span. 

Of  the  $27  billion  In  the  House  bUl.  $20 
billion  would  be  for  sewage-treatment  plants, 
including  construction  of  collection  systems. 
The  Senate  bill  authorizes  $14  billion  for 
plant  construction.  Both  bills,  in  bypassing 
the  normal  budget-appropriation  process,  al- 
low EPA  to  enter  Into  long-term  contracts 
with  regional  authorities.  The  federal  share 
of  construction  costs  under  HR  11896  would 
range  from  60%  to  75'"  ,  depending  on  the 
state's  contribution.  This  compares  with 
60  .-70'-^  in  S.  2770  and  30'^„-55%  In  exist- 
ing law.  Both  bills  also  authorize  reimburse- 
ment to  cities  and  states  for  their  sewage 
plant  construction  work  since  1965  ($2.4 
billion  In  S.  2770  and  $2.75  billion  in  HR 
11896). 

SIDESTEPS   SAFEGUARDS 

EPA  Administrator  Ruckelshaus,  who 
would  have  the  authority  to  disburse  the 
billions  of  public  funds,  is  opposed  to  con- 
tract authorization — as  are  a  number  of 
Senators.  He  says  It  "sidesteps  all  the  safe- 
guards and  discipline  provided  by  the  budg- 
etary-appropriation process.  .  . ." 

The  concept  of  contract  authorization 
raises  perhaps  the  most  fundamental  ques- 
tion concerning  the  potential  Impact  of  the 
water  act  amendments:  will  the  economy  be 
adversely  affected? 

Paul  McCracken  believes  It  may  well  \3e. 
In  testimony  before  the  House  Committee 
last  December  he  observed:  "If  new  programs 
are  taken  In  without  seeing  clearly  the  mag- 
nitude and  character  of  future  commitments, 
they  may  get  out  of  line  with  our  capa- 
bility in  the  future  to  produce,  thereby  im- 
posing severe  strains  and  distortions  on  the 
economy.  .  ,  ,  We  are  already  on  an  expend- 
iture course  such  that  federal  outlays  will 
tend  to  rise  more  rapidly  than  the  incre- 
ment of  revenues  that  on-going  economic 
growth  will  yield  with  any  given  system  of 
tax  rates." 

He  warned  that  the  Impact  of  the  water 
legislation  could  "turn  out  to  be  prop>ortlon- 
ately  heavy  on  industries  and  products  that 
are  Important  to  our  foreign  trade"  and  could 
lead  to  enlarged  structural  unemployment, 
the  most  difficult  to  control  because  it  Is 
caused  primarily  by  disappearing  markets. 

In  concluding,  McCracken  Indicated  his 
prepared  remarks  held  three  implications: 

(1)  "The  commitment  Involved  In  HR. 
11896  Is  large.  Required  capital  outlays  for 
a  sustained  period  would  be  equal  to  some- 
thing like  one-tenth  of  business  fixed  In- 
vestment, and  another  like  amount  would  be 
spent  for  operating  costs. 

(2)  "...  It  would  appear  physically  to 
be  very  difficult  for  this  country  under  Its 
system  of  construction  as  currently  organized 
to  produce  the  physical  plants  to  achieve  the 
level  of  effluent  removal  suggested  by  1981 
by  either  the  Senate  or  House  bills.  Over  the 
last  two  years  the  rate  of  growth  of  construc- 
tion of  waste  disposal  facilities  has  been  25  % 
annually.  This  compares  with  a  long-term 
rate  of  growth  of  approximately  6%.  .  .  . 
Higher  levels  of  activity  in  this  sector  could 
lead  to  more  rapidly  escalating  inflationary 
pressure.  .  .  ." 

(3)  The  question  of  the  economic  feasi- 
bility of  carrying  the  removal  level  to  100% 
"it  not  answered  by  whether  even  purer 
water  is  better  but  whether  after  achieving 
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a  reasonably  high  level  of  removal  the  large 
resources  Involved  to  achieve  small  further 
gains  could  contribute  even  more  to  our 
material  welfare  if  they  were  to  be  used 
elsewhere.  .  .  ." 

IMPORTANT     EFFECT 

The  economic  common  sense  contained  in 
Mccracken's  comments  had  an  Important  ef- 
fect. Committee  members  agreed  to  Insert 
a  new  provision  in  their  bill  to  require  that 
within  two  years  after  enactment  the  Na- 
tional Academy  of  Sciences  would  complete 
and  report  to  Congress  a  study  of  the  social, 
economic  and  technological  effects  that  would 
result  from  achieving  the  1981  clean  water 
goals.  The  requirement  that  industries  must 
use  the  best  available  pollution  control  tech- 
nology would  not  come  Into  force  until  the 
Congress  takes  action  to  implement  the  find- 
ings of  the  National  Academy  of  Sciences 
study.  Practically,  this  might  mean  the  1981 
requirement  would  not  take  effect  unless 
Congress  relmposed  It. 

Of  course,  even  if  provision  requiring  this 
study  is  retained  In  the  bill  on  the  floor 
of  the  House,  it  may  be  struck  out  when 
the  House  and  Senate  bills  are  sent  to  con- 
ference committee.  Nevertheless,  the  Mc- 
Cracken testimony  and  the  proposed  study 
do  serve  to  focus  the  attention  of  the  entire 
House  not  on  the  question  most  frequently 
posed  up  to  now:  "Do  we  need  this  legis- 
lation If  we  are  to  clean  up  our  w-aters?"  but 
Instead:  "If  we  pass  this  legislation,  will  Its 
environmental  benefits  be  more  than  offset 
by  the  social,  economic  and  technological 
costs  required  to  implement  It?" 

If  Congress  enacts  the  water  act  amend- 
ments. President  Nixon  is  not  likely  to  ex- 
ercise a  veto.  To  do  so,  as  Ruckelshaus  saj-s. 
would  open  him  to  accusations  that  he  favors 
"dirty  water."  Accordingly,  Ruckelshaus  cau- 
tioned the  House  Committee  members  In  en- 
acting legislation:  "We  must  be  as  careful  as 
surgeons.  We  must  take  care  not  to  throw 
the  proverbial  out  with  the  bathwater." 

TOTAL  NATIONAL  COSTS  OF  SUCCESSIVE  LEVELS  OF 

POLLUTANT  REMOVAL 

IDollars  in  billionsj 


Level  of  removal  (percent) 


Cost  per 

incremental 

percentage 

point  of 

Total  cost  removal 


85to90 $61.0 

95to99 119.0 

100 317.0 


JO.  7 

6.0 

66  0 


Source:  Estimates  ol  tlie  Council  on  Environmental  Quality 
and  the  Environmental  Protection  Agency.  In  effect  the  data 
are  in  terms  of  1971  dollars,  since  no  price  inflation  has  been 
built  into  the  data.  Total  costs  include  a  lO-year  program  of 
capital  expenditures  and  20  to  25  years  of  operating  costs  for 
those  facilities. 


PERSECUTION    OF    UKRAINIAN    IN- 
TELLECTUALS    BY     THE     SOVIET 

UNION 


HON.  JAMES  D.  (MIKE)  McKEVITT 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  McKEVITT.  Mr.  Speaker,  recently 
I  received  a  petition  containing  the 
names  of  approximately  260  American 
citizens  of  Ukrainian  descent  protesting 
continuing  and  increasing  iiersecution  of 
young  Ukrainian  Intellectuals  by  the  So- 
viet Union.  The  petitions  were  gathered 
in  Denver  this  past  January  30  as  the 
Denver  branch  of  the  Ukrainian  Congress 
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Committee  met  to  observe  the  54th  an- 
niversary of  Ukrainian  independence. 

The  letter  which  accompanied  the  peti- 
tions is  one  which  I  would  like  to  share 
with  my  colleagues : 

Dear  Mr.  McK£vrrr;  We.  the  undersigned, 
being  your  constituents  and  fully  aware  of 
your  leadership  both  In  the  United  States 
Congress  and  our  commuiiiiy  at  large,  appeal 
to  you  for  yoiu-  suppcrt  In  a  matter  which  is 
of  grave  concern  to  us. 

As  you  undoubtedly  Imow  from  the  press, 
the  Soviet  government  has  been  engaged  in 
a  series  of  arrests  of  Ukrainian  Intellectuals 
in  the  past  few  weeks.  Persecution  and  op- 
pression of  the  Ukrainian  people  by  Commu- 
nist Russia  have  always  been  the  principal 
traits  of  Russian  Communist  rule  in  Ukraine, 
but  since  1965  the  KremlUi  has  stepped  up 
the  persecution  of  the  Ukrainian  intellectual 
elite.  Arrested,  tried  and  sent  to  jails,  labor 
camps  and  psychiatric  asylums  are  profes- 
sors, writers,  poets,  artists,  literary  critics. 
musicians,  researchers,  dramatists,  scholars 
and  students.  The  oppression  In  Ukraine  Is 
not  only  aimed  at  suppressing  any  opposition 
to  the  Communist  regime,  but  at  eradicating, 
if  possible,  the  very  essence  of  Ukrainian  con- 
sciousness. Ukrainian  culture  and  the  spirit 
of  Ukrainian  Independence. 

The  persecution  of  Ukrainians  by  the  So- 
viet regime  is  also  a  flagrant  violation  of 
human  rights,  as  enunciated  by  the  United 
Nations  Declaration  of  Human  Rights  on  De- 
cember 10.  1948.  which  was  solemnly  signed 
by  the  government  of  the  Ukrainian  SSR  and 

USSR. 

Therefore,  we  appeal  to  you.  Sir,  to  raise 
your  voice  of  protest  in  the  United  States 
Congress  in  defense  of  the  persecuted  Ukrain- 
ian people.  We  know  that  under  the  pressure 
of  outside  opinion  the  Soviet  government  has 
been  allowing  many  Jews  to  emigrate  to 
Israel,  and  we  trust  the  effect  will  be  at- 
tained with  the  Soviet  government  discon- 
tinuing its  discriminatory  and  oppressive 
policies  toward  the  Ukrainians.  Demand  that 
the  United  States  Government,  through  its 
Representative  to  the  United  Nations,  pro- 
poses the  immediate  investigation  of  Com- 
munist terror  upon  the  47-mllllon  Ukrainian 
nation. 

By  doing  so.  Sir.  you  will  demonstrate  your 
unswerving  dedication  to  the   principles  of 
Freedom  and  Justice  of  man  everywhere. 
Respectfully  yours, 

Ukrainian  Congress  CoMMrrrEE, 
or  America,  Denver  Branch. 
Ivan  Stebelsky, 

Chairman. 
Michael  Medwetzky. 

Secretary. 


SOMEONE  SHOULD  SAY  THEY 
ARE  SORRY 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 
Mr.  ZWACH.  Mr.  Speaker,  our  coun- 
tryside, already  suffering  from  economic 
adversity,  is  being  dealt  a  new  blow  by 
our  railroads  which  are  in  the  process 
of  abandoning  up  to  a  third  of  their 
trackage. 

This  is  a  serious  setback  for  our  rural 
communities  who  depend  on  the  railroads 
for  their  bulk  transportation. 

The  feeling  of  our  rural  people  is  very 
well  expressed  in  an  editorial  by  Ken 
Anderson,  editor  of  the  Cottonwood 
County  Citizen  at  Windom,  which,  I  in- 
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sert  into  the  Concressionai.  Record  so 
that  my  colleagues  will  have  a  better  un- 
derstanding about  the  problems  facing 
countryside  America. 

Someone  Should  Say  They  Are  Sorry 

Depots  m  three  area  towns  closed  Satur- 
day. 

And  with  the  closing  of  the  three  depots^ 
and  others  still  to  come — a  way  of  life  Is  gone 
forever. 

It's  sad.  but  that's  the  way  It  Is. 

With  its  usual  disregard  for  the  feelings 
of  its  employees,  customers,  or  wliomever  it 
might  be  dealing  with,  the  Chicago  and 
Northwestern  Railroad  had  little  to  say.  It 
merely  Issued  directives  terminating  the  serv- 
ices of  Its  agents,  many  of  whom  have  worked 
long  years  for  the  railroad. 

As  one  agent  said.  "They  didn't  even  say 
they  were  sorry.  " 

That  figures. 

It  probably  explains  why  railroads,  even 
though  they  are  essential  to  our  nation's 
well-being,  are  having  all  kinds  of  troubles. 

Railroads  as  an  industry  have  never  been 
able  to  adapt  to  20th  century  business  prac- 
tices. Combine  this  business  shortcoming 
with  a  lack  of  heart  and  it's  easy  to  see  why 
railroads  are  coming  to  the  end  of  the  line 

But  maybe  before  the  end  comes,  some- 
body— just  on  general  principles — should  tell 
the  railroad  people  that  they're  sorry  for 
what  has  happened.  It  might  help. 
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A  REALISTIC  OVERVIEW  OF  PRESI- 
DENT NIXON'S  TRIP  TO  PEKING 


HON.  JOHN  H.  ROUSSELOT 

or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  ROUSSELOT.  Mr.  Speaker,  there 
is  a  great  deal  of  discussion  about  Presi- 
dent Nixon's  trip  to  Communist  China 
and  the  meetings  in  Peking  with  Mao 
Tse-timg,  Chou  En-lai  and  other  rulers 
of  the  Commimist  dictatorship.  There 
are  certain  facts  and  opinions  that 
should  be  considered  because  the  worlds 
attention  is  now  glued  to  the  television 
set  which,  by  the  marvel  of  the  INTEL- 
SAT commimication  system  allows  every- 
one to  see  the  many  "festive  occasions" 
that  are  bein'j  conducted  in  Peking.  Un- 
fortunately, this  television  extrava- 
ganza tends  to  distract  from  the  hard 
facts  that  exist  in  this  so-called  "new 
relationship."  US.  News  &  World  Report 
in  its  February  28,  1972  edition,  page  15, 
has  given  a  very  objective  appraisal  of 
what  the  American  Government  has 
given  to  the  Communist  government  in 
Peking  in  exchange  for  this  so-called 
Journey  for  Peace.  At  this  point  I  wish 
to  insert  this  report  from  my  colleagues: 

What  Nixon  Has  Given  Peking  So  Par 

At  little  cost  to  themselves,  the  rulers  of 
Red  China  have  already  won  a  long  string  of 
concessions  from  the  U.S.  as  the  price  of  a 
Nixon  visit  to  Peking. 

Latest  U.S.  concession,  for  example,  came 
on  February  14,  when  the  White  House 
dropped  the  last  trade  restriction  aimed  spe- 
cmcally  at  the  mainland  Chinese,  putting 
Peking  on  the  same  trading  basis  as  the  So- 
viet Union.  That  means  that  American  busi- 
nessmen can  now  sell  to  Communist  China 
items  such  as  Industrial  chemicals,  locomo- 
tives, construction  equipment  and  rolling 
mills. 

Over    all,    the    three-year    record    of    Mr. 


Nixon's  overtures  shows  substantial  gains 
for  Red  China  on  the  p>olltlcal  as  well  as  the 
economic  front.  Details: 

A  series  of  conciliatory  gestures  began  in 
July,  1969,  when  the  U.S.  gave  permission 
for  noncommercial  purchases  of  Chinese 
goods  by  American  tourists,  museums  and 
others.  At  the  same  time,  the  U.S.  eased 
some  restrictions  on  travel  to  China  by 
American  citizens. 

In  December,  1969.  foreign  subsidiaries  of 
American  firms  were  authorized  to  engage  In 
commerce  between  mainland  China  and 
third  countries. 

In  March.  1970,  the  U.S.  announced  it 
would  validate  passports  for  travel  to  China 
"for  any  legitimate  purpose." 

In  August.  1970,  restrictions  were  Ufted  so 
that  most  foreign  ships  could  use  American- 
owned  bunkering  facilities  for  trips  to  and 
from  Chinese  ports. 

In  March,  1971,  the  U.S.  ceased  to  require 
special  validation  of  passp>orts  for  travel  to 
China. 

In  April,  1971,  Washington  decided  to;  1. 
Elxpedite  visas  for  visitors  from  China  2. 
Relax  currency  controls  so  China  could  ac- 
quire dollars  from  the  U.S.  3.  Permit  U.S.  oil 
companies  to  provide  fuel  for  ships  or  air- 
craft en  route  to  or  from  China,  except  those 
whose  Itineraries  included  North  Korea, 
North  Vietnam  or  Cuba.  4.  Allow  U.S.  ships 
and  planes  to  carry  mainland  Chinese  cargo 
between  non-Chinese  ports,  and  U.S. -owned 
carriers  under  foreign  registry  to  call  at  Chi- 
nese ports.  5.  Compile  a  list  of  nonstrategic 
items  for  direct  export  to  China. 

In  May,  1971,  other  controls  on  dollar 
transactions  with  China  were  lifted. 

In  June.  1971.  the  U.S.  ended  a  21-year 
embargo  on  trade,  issuing  a  general  expwrt 
license  for  a  comprehensive  list  of  nonstrate- 
gic Items. 

By  far  the  most  Important  political  con- 
cession was  reversal  of  U.S.  opposition  to 
United  Nations  membership  for  Red  China. 
Allied  diplomats  say  this  not  only  brought 
the  People's  Republic  Into  the  U.N.  but  trig- 
gered the  expulsion  of  Nationalist  China — 
Taiwan. 

IN    RETURN    FOR    ALL    THIS 

China  has  freed  two  imprisoned  Ameri- 
cans and  commuted  the  life  sentence  of  a 
third  American  to  five  more  years.  Peking 
has  also  opened  Its  doors  to  cultural,  scien- 
tific and  Journalistic  visitors  from  the  U.S. 

Immediately  following  President 
Nixon's  annoimcement  on  July  15,  1971, 
that  he  would  go  to  China,  there  were  a 
great  number  of  patriotic  Chinese  people 
who  began  raising  questions  about  the 
psychological  and  real  effects  that  this 
trip  would  have  upon  freedom-loving 
people  of  Asia.  One  such  individual  is 
Calvin  Chao  who  spoke  to  a  meeting  of 
the  South  Pasadena  Business  and  Profes- 
sional Women's  Club  on  Wednesday. 
February  9. 1  felt  that  it  would  be  appro- 
priate to  bring  Mr.  Chaos  remarks  to  the 
attention  of  my  colleagues  for  their  re- 
view and  consideration  at  this  important 
point  in  time: 

•'V  Chinese  Christian's  Comment  on  Presi- 
dent Nixon's  Planned  Visit  to  Peking 

(By  Calvin  Chao) 
On  July  15th,  1971  President  Nixon  made 
the  announcement,  "I  will  go  to  China." 
Many  friends  in  America  are  anxious  to  know 
what  Chinese  Christians  think  about  Presi- 
dent Nixon's  plan  to  visit  Peking  and  how  to 
pray  Intelligently  for  China. 

This  announcement  did  not  surprise  most 
of  the  Chinese  because  the  Asian  policy  of  the 
United  States  has  been  shifting  for  some 
time.  Everyone  can  foresee  now  that  Red 
China  will  enter  the  United  Nations  this  fall 
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or  next  year  and  that  It  will  not  be  long  be- 
fore the  United  States  recognizes  Red  China. 
Within  a  week  of  the  announcement 
Taiwan  protested.  South  Korea  eyed  It  with 
suspicion,  and  South  Viet  Nam  reluctantly 
accepted  It.  All  other  countries  seem  to  be 
happy  except  Soviet  Russia,  who  remains 
silent  so  far.  In  this  nation  the  liberals  heap 
compliments  on  Nixon  and  some  conserva- 
tives are  making  objections.  Others  do  not 
know  what  to  think.  It  is  too  early  for  anj'one 
to  make  predictions  regarding  the  results  of 
this  future  visit.  No  one  rules  out  the  possi- 
bility of  a  cancellation  of  the  visit  as  Khru- 
shchev did  to  former  President  Elsenhower, 
but  Kissinger's  talks  with  Chou  En-Lal  must 
have  laid  some  ground  work  for  negotiations 
between  the  U.S.  and  Red  China.  The  writer 
of  this  article  does  not  want  to  be  a  prophet 
on  this  political  move  but  some  concerned 
evangelical  Christians  have  called  or  written, 
asking  for  his  appraisal  of  the  situation.  As  a 
Bible-believing  Christian  who  has  been  tak- 
ing a  stand  against  Communism  he  holds  the 
following  views; 

( 1 )  Knowing  oriental  subtlety  the  writer  of 
this  article  believes  that  whatever  the  diplo- 
matic game  Is,  It  Is  the  Chinese  Communists 
who  win  benefit  more  from  this  visit  than 
the  United  States.  Most  Asians  note  that  the 
United  States  with  the  greatest  military 
power  in  human  history  has  not  won  the  war 
in  Indochina  In  the  first  place.  Now,  when 
President  Nixon  of  this  great  country,  as  the 
leader  of  the  free  world,  seeks  to  go  to  Peking, 
he  "Is  moving  his  wine-jar  to  the  table  where 
he  listens  to  the  Instructions",  as  a  Chinese 
saying  puts  it.  It  must  be  remembered  that 
Chou  En-Lal  has  not  made  overtures  to  the 
United  States.  Why  did  Mr.  Nixon  not  arrange 
a  meeting  with  Chou  En-Lal  in  a  neutral 
country,  or  why  doesn't  he  send  the  Secre- 
tary of  State  to  Peking  to  talk  with  Chou 
En-Lal?  In  any  case  the  President  of  the 
United  States  should  not  have  betrayed  his 
anxious  desire  for  such  a  meeting. 

(2)  Mr.  Nixon's  plan  for  going  to  Peking 
may  be  for  reasons  that  are  not  known  to  us, 
but  It  will  certainly  upgrade  the  prestige  of 
Red  China  In  the  world  today.  Many  overseas 
Chinese  had  already  been  leaning  toward  Red 
China  because  of  her  nuclear  weapons.  Now 
Nixon's  planned  visit  to  Peking  will  certainly 
cause  an  emotional  sweep  among  the  Chinese 
In  the  free  world  to  support  Red  China.  When 
there  are  so  many  pro-Communist  Chinese 
outside  the  bamboo  curtain,  who  Is  going  to 
profit  from  this  switch  of  loyalty  on  the  part 
of  the  Chinese? 

(3 )  This  move  will  frustrate  the  antl-Com- 
munlst  countries  who  have  been  allies  of  the 
United  States  since  the  second  World  War. 
Isn't  there  something  morally  wrong  with 
the  United  States,  when,  after  this  country 
has  spent  billions  of  dollars  in  supplying 
weapons  and  training  to  help  these  Asian 
countries  fight  against  Communism,  now 
suddenly  the  U.S.  Is  found  wooing  the  Mao 
regime  and  leaving  such  staunch  antl-Com- 
munlst  countries  as  South  Korea,  South  Viet 
Nam  and  Taiwan  stranded?  The  question  fol- 
lows: who  will  trust  the  leadership  of  the 
United  States  any  more? 

(4)  It  Is  the  opinion  of  this  writer  that 
Chou  En-Lal  will  outsmart  President  Nixon. 
Chou  has  been  a  smooth  diplomat  from  the 
beginning.  He  fooled  General  Marshall  Into 
believing  that  the  Communists  were  ag- 
rarian reformers  and  not  real  Communists. 
He  deceived  many  Chinese  with  his  outward 
grace  in  Chungking  when  the  Communists 
were  cooperating  with  the  Nationalist  govern- 
ment during  World  War  n.  He  has  survived 
many  internal  conflicts  and  kept  his  leader- 
ship In  the  Communist  party  for  the  last 
forty  years.  It  would  ai>pear  that  none  of  the 
U.S.  diplomats  are  a  match  for  him.  The  nego- 
tiations In  Peking  will  be  a  test  of  will  and 
power  and  sublety.  During  the  negotiations 
Red  China  and  the  United  States  might  make 
aome  concessions  on  a  give-and-take  basis 
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but  Chou  En-Lal  must  know  that  Mr.  Nixon 
has  to  have  some  successes  to  bring  back  to 
the  U.S.  In  order  to  win  the  next  election.  He 
certainly  wUl  capitalize  on  this  weakness  and 
force  Mr.  Nixon  to  make  more  concessions. 
Remember  how  Franklin  Roosevelt  yielded 
to  Stalin  at  the  Yalta  Conference  at  the  sacri- 
fice of  outer  Mongolia  and  Port  Arthur  with- 
out consulting  the  Chinese  government  be- 
forehand at  all? 

(6)  Let  us  consider  the  effect  which  Mr. 
Nixon's  visit  to  Peking  may  have  on  Christian 
missions.  In  other  words,  will  it  lead  to  the 
eventual  opening  of  mainland  China  to  mis- 
sions? This  writer  would  say  that  the  effect 
will  be  practically  nil,  and  that  as  long  as 
Mao  or  his  clique  Is  in  power,  there  Is  no  hope 
that  the  bamboo  curtain  will  yield  to  the 
gospel.  England  recognized  Red  China  some 
twenty  years  ago.  Canada  has  done  the  same 
lately.  Have  any  of  the  English  and  Canadian 
missions  been  able  to  send  missionaries  to 
China?  The  reason  should  not  be  too  difficult 
to  find.  Mao  Is  definitely  a  doctrinaire.  He  is 
not  the  kind  of  flexible  and  practical  politi- 
cian that  Nixon  is.  To  him  religion  is  the 
people's  opiate.  The  Bible  is  "imperialist 
poison".  The  missionaries  are  "spies  ".  He  be- 
lieves this  to  the  extent  that  he  tried  to 
liquidate  all  religions  in  the  cultural  revolu- 
tion carried  out  by  the  Red  Guards.  Now  "all 
religions  are  purged"  and  "all  bibles  burned". 
No  religious  services  or  rituals  are  held.  Why 
should  Mao  allow  the  Imperialist  spies  to  re- 
turn to  mainland  China  to  spread  their  opiate 
and  poison  among  the  people  whom  he  is 
indoctrinating  with  his  own  thoughts?  If 
there  is  any  prospect  of  his  allowing  mis- 
sionaries to  enter  China,  as  such,  would  he 
not  first  allow  the  Chinese  churches  Inside 
the  bamboo  curtain  to  be  revived?  Will  he 
do  this? 

(6)  Mr.  Nixon's  visit  to  Peking  may  or 
may  not  result  in  normalizing  relations  with 
the  Communist  regime,  but  one  thing  is 
certain;  the  United  States,  In  her  efforts  to 
court  the  Chinese  Communists,  will  certain- 
ly not  make  Cold  War  against  totalitarian- 
ism and  dictatorship,  to  say  nothing  of  sup- 
porting the  Nationalists  in  freeing  mainland 
China  from  oppression  of  freedom  of  speech 
and  beliefs.  Any  attempt  to  oppose  such 
unchristian  systems  will  become  more  and 
more  unpopular.  Therefore  It  may  be  ex- 
pected that  the  persecuted  Christians  on  the 
mainland  will  be  forgotten  and  antl-Com- 
munlsm  will  no  longer  be  a  cause.  More- 
over, U.S.  and  most  countries  In  the  free 
world  will  compete  In  courting  Red  China 
rather  than  fighting  against  its  ideology. 
Anyone  who  Interferes  with  this  courtship 
will  be  frowned  upon.  All  "UberaJ-mlnded" 
Intellectuals  and  mission  statesmen  will  try 
to  jump  on  the  bandwagon  and  ride  along. 
This  will  be  the  turning  point  In  a  new  era 
in  which  Christians  will  try  to  make  peace 
with  atheists.  There  will  be  a  few  hard 
shelled  fundamentalists  who  will  continue 
to  sound  warning  bugles,  but  they  will  be 
very  few.  A  friend  of  the  writer  has  just 
written,  "I  shudder  at  the  thought  that  the 
hope  of  many  Chinese  and  their  friends  of 
freedom  for  Chinese  on  the  mainland  may 
be  dashed  to  pieces".  This  speaks  for  the 
many  Christians  who  know  what  Commtj- 
nlsm  Is  and  who  love  freedom  for  themselves 
and  freedom  for  other  i>eoples. 

We  realize  that  speculations  are  being  made 
about  Mr.  Nixon's  planned  visit  to  Peking. 
More  than  anything  else  people  speculate 
that  Mr.  Nixon's  move  Is  a  partisan  one  with 
the  purpose  of  taking  the  edge  away  from 
his  potential  rivals  in  the  next  election. 
Some  say  that  he  Is  trying  to  get  China's 
help  In  pulling  out  from  South  Viet  Nam. 
Still  others  think  that  he  Is  trying  to  free 
Red  China  from  tension  with  the  free  world 
so  that  Mao  may  fight  it  out  with  Russia. 
Others  may  think  that  Red  China  will  be 
a  big  market  for  U.S.  industry.  No  matter 
what    speculations    people    may    make    they 
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would  agree  that  there  will  be  no  perman- 
ent peace,  remembering  that  Mao  Tse-Tung 
and  Chiang  Kai-Shek  had  a  peace  treaty 
also,  before  and  during  World  War  II.  What 
good  did  it  do,  when  Stalin  and  Hitler  had 
their  non-aggression  pact?  Even  If  Red  China 
wins  the  war  over  Russia,  with  the  United 
States  keeping  neutral  or  giving  substantial 
help  to  this  Oriental  country,  another  war 
will  take  place  between  Capitalism  and  Com- 
munism In  any  case,  unless  the  Americans 
prefer  to  be    "Red  rather  than  dead  ". 

In  conclusion,  no  matter  what  the  United 
States  may  gain  from  Mr.  Nixon's  \1sit.  once 
a  compromise  Is  made  at  the  sacrifice  of 
God's  truth  and  His  principles,  there  is  .1 
price  to  pay.  Let  us  pray  for  the  President 
of  the  United  States  that  he  may  seek  the 
will  of  God  In  this  matter.  Let  u.s  pray  that 
God  would  "turn  the  King's  heart"  in  His 
hand  whithersoever  He  will.  Let  us  pray  that 
true  freedom  may  he  restored  on  mainland 
China  so  that  Christians  may  return  to 
preach  the  gospel  there. 


CONCERNED  BUSINESSMEN  JOIN 
BOYCOTT  OF  FRENCH  PRODUCTS 
IN  THE  FIGHT  AGAINST  HEROIN 
TRAFFIC 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  RANGEL.  Mr.  Speaker,  a  group  of 
concerned  New  York  businessmen  have 
pledged  their  support  for  a  citizens'  boy- 
cott of  French  products  to  exert  eco- 
nomic pressure  on  France  to  encourage 
cooperation  in  the  war  against  heroin. 
The  Long  Island  Restaurant  &  Catering 
Association  has  stated  the  unanimous 
intention  of  its  membership  to  boycott 
French  wines  until  France  makes  satis- 
factory progress  in  stopping  the  process- 
ing and  smuggling  of  dangerous  drugs  to 
our  shores. 

So  that  the  American  people  will  know 
that  these  businessmen  are  making  a  fi- 
nancial sacrifice  to  join  in  this  citizens' 
effort,  I  am  inserting  in  the  Record  at 
this  point  my  correspondence  with  the 
president  of  the  Long  Island  Restaurant 
&  Catering  Association  and  the  list  of 
members.  It  is  my  hope  that  their  ex- 
ample will  be  followed  across  the  Nation 
and  that  each  individual  In  the  United 
States  will  recognize  the  stakes  involved 
in  the  heroin  epidemic. 

House  or  Representatives. 
Washington,  DC,  February  7,  1972. 
Mr.  Warren  Spellman, 

President,  Long  Island  Restaurant  <t  Cater- 
ing Association.  Hicksville,  N.Y. 

Dear  Mr.  Spellman:  I  would  like  to  take 
this  opportunity  to  commend  you  and  the 
Long  Island  Restaurant  and  Catering  Asso- 
ciation on  your  Important  and  forward-look- 
ing step  m  boycotting  French  wines.  Since 
my  election  to  Congress,  the  war  against 
narcotics  has  been  my  major  concern.  My 
Concurrent  Resolution  to  boycott  French- 
made  goods  until  Prance  begins  cooperating 
with  us  In  a  more  satisfactory  way  has  been 
cosponsored  by  Members  of  Congress  of  both 
political  parties  and  from  all  parts  of  the 
United  States. 

Unfortunately,  the  French  government  has 
not  been  greatly  moved  by  our  diplomatic 
requests  for  assistance  in  stopping  the  flow 
of  heroin  to  our  shores.  It  hae  become  neces- 
sary for  us  to  pledge  ourselves  to  use  our 
vast   economic   power  to   assure   cooperation 
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In  our  efforts  against  International  narcotics 
traffickers. 

I  am  aware  that  your  courageous  action 
will  hurt  some  of  your  members  financially. 
Bbt  I  am  also  aware  that  the  long-term  ef- 
fects will  save  the  people  of  the  United 
States  a  great  deal  of  money  and  agony.  You 
are  to  be  commended  for  your  participation 
in  the  continuing  fight  against  drug  abuse. 

I  would  greatly  appreciate  your  submitting 
a  list  of  the  members  of  the  Long  Island 
Restaurant  and  Catering  Association  to  me 
so  that  I  may  share  the  names  of  these  com- 
munlty-mlnded  businessmen  with  my  col- 
leagues. 

Again.  I  am  grateful  for  your  efforts  in 
this  common  endeavor. 
Sincerely, 

Charles  B.  Rangel. 
Member  of  Congress. 


Long  Island  Restaurant 
AND  Caterers  Association. 
Hicksville.  N.Y.,  February  14.  1972. 
Hon.  Charles  B.  Rangel, 
House  Office  Building. 
Washington,  D.C. 

Dear  Mr.  Rangel:  Thank  you  for  your 
letter  expreselng  interest  in  the  stand  taken 
by  L.  I.  Restaurant  and  Caterers  Association 
concerning  the  boycott  against  imported 
French  wines  until  some  action  Is  taken  by 
the  French  government  to  help  eliminate 
this  tremendous  problem. 

From  the  large  response  received  to  date  in 
the  form  of  letters,  telegrams  and  phone 
calls  from  all  sections  of  the  United  States, 
we  most  certainly  feel  that  this  boycott  Is 
gaining  momentum  and.  within  the  next 
thirty  to  sixty  days,  we  expect  to  reach  every 
community  in  the  country.  We  believe  tHe 
economic  lmp8ict  will  force  the  French  to 
recognize  the  seriousness  of  this  problem.  II 
not,  we  Intend  to  expand  this  boycott 
through  the  media  and  make  every  effort  to 
boycott  French  perfumes,  fashions,  cars,  etc. 
Anything  you  can  do  to  help  publicize  or 
extend  this  boycott  will  be  appreciated. 

We  enclose  a  listing  at  our  membership,  as 
you  requested,  and  look  forward  to  your  con- 
tinued Interest  and  support, 
sincerely, 

Warren    R.   Spellman. 


Members  of  Long  Island  Restaurant  and 
Caterers    Association 

Amato's  Restaurant,  348  Merrick  Rd., 
AmityvUle. 

The  Andirons,  1040  Old  Country  Rd., 
Plalnview. 

Antuns,  96-43  Springfield  Blvd..  Queens 
Village. 

Arbor  Inn,  35  Woods  Road,  Rockville 
Centre. 

Barnacle  Bills.  127  E.  Montauk  Hwy,  Lln- 
denhurst. 

Bavarian  Inn.  422  Smlthtown  Blvd.,  Lake 
Ronkonkoma. 

The  Bounty  Inn,  1775  Rockaway  Ave., 
Hewlett. 

Bronco  Charlie's,  Montauk  Hwy.,  Oakdale. 

Bruno's  on  the  Blvd.,  88  25  Astoria  Blvd., 
Jackson  Heights. 

Camelot  Rest  &  Pub.  333  S  Service  Rd., 
Plamview 

Caprlcclo  Restaurant,  399  Jericho  Tpke., 
Jericho. 

The  Castle  Inn.  712  Main  St..  IsUp. 

Chez  Andre,  Northern  Blvd.,  Great  Neck. 

China  Island,  204  Mayfalr  Center,  Coi  i- 
niack. 

Clubhouse,  320  W.  Jericho  Tpke.,  Hunting- 
ton. 

Copper  Pan,  234  Hillside  Ave.,  WllUston 
Park. 

Coral  House,  70  Mllbum  Ave.,  Baldwin. 

Coral  Inn.  Sunrise  Hwy  &  4th  St.,  Valley 
Stream. 

Dick  &  Dora's.  33  Alhambra  Rd.,  Massa- 
pequa. 
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Al  Dowd's  Steak  House,  173  Sunrise  Hwy., 
Rockville  Centre. 

Al  Dowd's  Steak  House,  Route  25A.  Center- 
port. 

Al  Dowd's  Steak  House,  744  Country  Rd., 
Setaukec. 

Dinrow's  Restaurant,  81-01  Myrtle  Ave., 
Glendale. 

Edelweiss  Restaurant,  677  Farmingdale  Rd., 
West  Babylon. 

Edouard's  Restaurant,  Sunrise  Hwy.,  Valley 
Stream. 

The  Flrehouse  Restaurant,  163  Hempstead 
Tpke..  West  Hempstead. 

Fleur  de  Lis  Caterers,  870  Cypress  Ave., 
Ridge  wood. 

Flynn's  Restaurant,  Maple  Ave  Dock,  Bay- 
shore. 

Pox  Hollow,  7725  Jericho  Tpke..  Woodbury. 

Gene's  French  Restaurant,  959  E  Jericho 
Tpke.,  Huntington. 

Good  Steer  Drive  Inn,  2810  Middle  Coun- 
try Rd.,  Lake  Grove. 

Gurney's  Iim,  Old  Montauk  Hwy.,  Mon- 
tauk. 

Harbor  Inn,  84  New  York  Ave.,  Haleslte. 

Holiday  Manor.  345  Hicksville  Rd.,  Beth- 
page. 

Carl  Hoppl's  In  Baldwin,  100  Sunrise  Hwy., 
Baldwin. 

Hoppl's  Malibu.  Lido  Blvd.,  Lido  Beach. 

Jimmy's  Backyard,  415  Main  St.,  Port 
Washington. 

Koenig's  Restaurant,  86  South  Tyson  Ave., 
Floral  Park. 

LaGoletta  Restaurant.  57  Shore  Rd.,  Port 
Washington. 

La  Grange  Inn,  Montauk  Hwy  &  Higble 
La..  Babylon. 

Le  Cordon  Bleu,  96-01  Jamaica  Ave.,  Wood- 
haven. 

Maine  Maid  Inn,  Jericho  Tpke,  Jericho. 

Manero's  Steak  House,  Northern  Blvd.,  Ros- 
lyn. 

Manero's  Steak  House,  347  Jericho  Tpke. 
Syosset. 

Marcplere.  Rte.  110,  S.  Melville,  Hunting- 
ton. 

Mllleridge  Inn.  Hicksville  Rd  &  Jericho. 
Jericho. 

Murant's,  276  Old  Country  Rd,  Hicks- 
ville. 

Lauralne  Murphy's,  1445  Northern  BlvJ. 
Manh  asset. 

Narragansett  Inn,  244  E.  Montauk  Hwy. 
Llndenhurst. 

Nassau  Country  Club,  St  Andrews  La.  Glen 
Cove. 

Nathan's  Famous,  601  Long  Beach  Rd, 
Ocean.ilde. 

New  Hyde  Park  Inn,  214  Jericho  Tpke,  New 
Hyde  Park. 

Old  Country  Manor.  244  Old  Country  Rd. 
Hicksville. 

Olson's  Inn,  Carman  Rd  &  Sunrise  Hwy. 
Massapequa. 

John  Peel  Room  at  Island  Inn.  Old  Coun- 
try   Rd.    Westbury. 

Porterhouse  Restaurant,  294  W  Merrick 
Rd,  Valley  Stream. 

Rendezvous,  292  Merrick  Rd,  Amltyvllle. 

Roslyn  Country  Club.  Club  Drive,  Roslyn. 

Royal  Viking.  7940  Jericho  Tpke,  Wood- 
bury. 

Seascape  Inn.  116  Main  St,  Montauk  Hwy, 
Islip. 

Ships  Inn.  3882  Sunrise  Hwy.  Seaford. 

Ships  Inn.  6  Fifth  Ave.  East  Rockaway. 

South  Shore  Inn,  716  Sunrise  Hwy,  Rock- 
ville Centre. 

Stouffers,  1001  Franklin  Ave,  Garden  City. 

Strazzlni's,  101  E  Montauk  Hwy,  Linden- 
hurst. 

Sunrise  Village.  175  E  Sunrise  Hwy.  Bell- 
more. 

Valley  Stream  Park  Inn.  W  Merrick  Rd, 
Valley  Stream. 

Viennese  Coach,  Jericho  Tpke.  Syosset. 

Villa  Bianca,  167-17  Northern  Blvd,  Flush- 
ing. 
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Villa  Victor  Caterers,  274  Jericho  Tpke. 
Syosset. 

Village  Bath  Club,  The  Gate,  Manhasset. 

Westbury  Chef,  Jericho  Tpke  &  Brush  Hol- 
low Rd,  Jericho. 

Westbury  Manor,  Jericho  Tpke,  Westbury. 

Westfal's,  111-02  Atlantic  Ave,  Richmond 
Hill. 

Wyland's  Country  Kitchen,  55  Main  St, 
Cold  Spring  Harbor. 

Yankee  Clipper,  275  S  Main  St,  Freeport. 

Yankee  Clipper,  320  Montauk  Hwy,  W  Islip. 


COMPUTERS  AND  DOSSIERS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  DRINAN.  Mr.  Speaker,  I  desire 
to  share  with  Members  of  the  Congress 
an  extraordinarily  useful  and  significant 
article  published  in  the  Nation  magazine 
on  August  30,  1971,  by  Prof.  Vem  Coim- 
tryman  of  the  Harvard  Law  School. 

This  article  entitled  "Computers  and 
Dossiers"  is  a  most  perceptive  and  per- 
suasive development  of  the  concept  of 
privacy  which  Justice  Brandeis  described 
as — 

The  right  to  be  let  alone — the  most  com- 
prehensive of  rights  and  the  right  most  val- 
ued by  civilized  men. 

Professor  Coimtr>man  served  as  clerk 
to  Mr.  Justice  William  O.  Douglas  in 
1942-43.  He  was  thereafter  assistant  and 
associate  professor  at  Yale  Law  School, 
dean  of  the  University  of  New  Mexico 
Law  School  and,  since  1964,  professor  at 
the  Harvard  Law  School. 

It  is  worthy  of  notation  that,  in  the 
long  list  of  Federal  agencies  involved  in 
the  business  of  collecting  dossiers,  the 
House  of  Representatives  is  not  absent. 
Professor  Coimtryman  notes  the  inva- 
sions of  privacy  on  the  part  of  the  House 
Internal  Security  Committee. 

This  article  is  a  dramatic  reminder 
that,  as  Mr.  Countryman  has  put  it,  1984 
is  only  12  years  away: 

Computers  and  Dossiers 
(By  Vem  Countryman) 

"Damn  Your  Cards,"  said  he,   "They  are  the 


Devil's  Books" 


Swift. 


rhe  cumpiling  of  dossiers  on  Individuals  is 
not  new  in  this  country.  The  Federalists,  en- 
forcing the  first  Allen  and  Sedition  Acts. 
doubtless  compiled  dossiers  on  known  and 
suspected  Jacobins.  But  when  they  had 
served  their  purpose  In  the  prosecution  of 
the  suspects,  or  at  least  when  the  Allen  and 
Sedition  Acts  were  repealed,  those  dossiers 
were  apparently  discarded.  I  find  no  record 
of  their  having  been  used  for  any  other  pur- 
pose. 

However,  as  our  numberi  have  Increased, 
as  our  society  has  grown  more  complex,  and 
as  we  have  come  to  recognize  more  and 
more  reasons — political,  social  and  econom- 
ic— why  one  man  may  have  a  "legitimate" 
interest  in  the  affairs  of  another,  the  busi- 
ness of  compiling  personal  dossiers  has  mul- 
tiplied. The  company  that  contemplates  ex- 
tending credit  to,  insuring,  or  employing 
John  Doe  has  a  "legitimate"  interest  in 
knowing  something  about  his  economic  con- 
dition and  perhaps  some  of  his  other  charac- 
teristics also.  An  entire  Industry  has  de- 
veloped In  response  to  this  "need."  And  since 
It  is  more  "efficient"  that  a  new  compilation 
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should  not  be  developed  from  scratch  every 
time  a  new  need  arises,  this  Industry  main- 
tains permanent  dossiers  on  each  of  its  sub- 
jects. And  the  final  entry,  on  the  death  of 
one  subject,  becomes  only  an  entry  along 
the  way  in  the  dossiers  on  his  heirs. 

Because  law-enforcement  agencies  have  a 
"legitimate"  interest  In  a  variety  of  infor- 
mation on  suspected  malefactors,  they  also 
compile  dossiers.  Here  again.  It  Is  more  "ef- 
ficient" to  retain  the  record  permanently, 
even  after  the  case  is  closed — and  even 
though  it  be  closed  with  the  conviction  of 
someone  else. 

During  World  War  II  and  in  the  ensuing 
and  apparently  endless  period  of  the  cold 
war.  it  has  become  fashionable  to  put  trust 
i:i  a  variety  of  prophylactic  measures  de- 
signed to  identify  potential  criminals  before 
they  can  commit  their  Intended  crimes,  and 
to  frustrate  them  in  their  supp>osed  Inten- 
tions. Chief  among  these  efforts  are  loyalty 
programs,  a  bewildering  variety  of  laws  de- 
fining sedition  and  other  political  crimes, 
and  the  antics  of  certain  legislative  commit- 
tees. To  meet  the  "legitimate  need"  of  gov- 
ernment to  protect  Itself,  the  same  govern- 
mental agencies  referred  to  above,  and  some 
new  ones,  have  compiled  dossiers  on  the 
political  beliefs,  expressions  and  associations 
of  all  who  appear,  in  the  eyes  of  the  compil- 
ers, to  be  "subversive" — In  Intent  if  not  yet 
in  deed.  And  it  is  more  "efficient"  that  these 
dossiers  also  should  be  permanent. 

But  the  demands  of  that  most  outstanding 
of  American  virtues — efficiency — do  not  end 
here.  If  it  is  efficient  for  any  one  compiler  to 
maintain  a  permanent  dossier  on  each  sub- 
ject, so  that  he  need  not  start  from  scratch 
each  time  interest  In  the  subject  is  renewed. 
It  is  by  the  same  token  Inefficient  for  one 
compiler  to  begin  from  scratch  when  another 
compiler  already  has  a  file  on  the  subject. 
Hence,  a  considerable  Interchange  of  data 
occurs  among  the  compilers — within  the  gen- 
erous limits  allowed  by  law,  and  sometimes 
beyond  those  limits. 

Even  that  Interchange  does  not  exhaust 
the  demands  of  efficiency.  Technology  haa 
provided  the  computer,  an  Instrument  with 
endless  capacity  to  store  data  and  to  regur- 
gitate them  at  lightning  speed.  It  is.  of 
course,  "inefflclent"  not  to  use  such  an  In- 
strument to  combine  the  dossiers  on  a  given 
individual  that  are  accumulated  by  various 
private  and  public  compilers:  to  a  consider- 
able extent,  that  has  been  done. 

If  the  trend  continues,  the  day  will  come 
when  the  push  of  a  button  will  produce  a 
complete  "data  profile"  on  every  citizen,  from 
his  departure  from  the  womb  (or  perhaps 
severai  months  earlier)  to  some  time  after 
he  enters  his  tomb.  I  cannot  say  precisely 
how  far  off  that  day  may  be,  because  our 
Information  about  what  goes  on  right  now  Is 
far  from  complete.  For  the  same  reason,  I 
cannot  be  precise  about  how  detailed,  or  how 
accurate,  the  "data  profile"  will  be. 

But  enough  Is  known,  I  believe,  to  indicate 
that  I  am  right  about  the  trend.  And  enough 
is  known.  I  also  believe,  to  Indicate  that  every 
citizen  should  be  demanding  more  informa- 
tion about  and  more  protection  against  this 
development  than  he  Is  now  disposed  to  de- 
mand. He  should  be  asking  more  questions 
and  asking  them  more  Insistently  and  at  the 
hlgheFt.  levels. 

PRIVATELY     COMPILED     DOSSIERS 

Some  of  those  In  the  private  sector  who 
compile  data  on  Individuals,  or  who  support 
such  compilations,  do  so  for  profit.  Others 
do  so  for  the  purpose  of  punishing  those 
with  whom  they  disagree,  and  still  others 
for  more  benevolent  reasons.  We  know  most 
about  the  agencies  that  gather  data  for  sale 
because  Congress  has  in  recent  years  con- 
cerned Itself  with  their  operations:  they  have 
been  the  subject  of  no  less  than  five  separate 
Congressional  hearings,  culminating  in  a  new 
federal  statute  that  was  enacted  Just  a  few 
months  ago.  These  commercial  agencies  fall 
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Into  two  categories:  the  credit  bureau  and 
the  so-called  "Investigatory"  reporting 
agency. 

The  Commercial  Compilers.  In  a  very  rough 
way,  the  credit  bureau  Is  to  the  Individual 
seeking  personal  credit  what  Dun  &  Brad- 
street's  reporting  service  Is  to  a  business  or- 
ganization seeking  commercial  credit.  As 
consumer  credit  in  the  United  States  has 
burgeoned  by  more  than  2,000  per  cent  In 
the  past  quarter  century,  so  has  the  business 
of  the  credit  biu-eau. 

There  are  approximately  2,500  credit  bu- 
reaus in  the  country,  of  which  some  2,100  are 
members  of  the  major  trade  association.  As- 
sociated Credit  Bureaus,  Inc.  The  files  of 
the  bureaus  affiliated  with  ACB  Include 
records  on  approximately  100  million  per- 
sons, and  those  btireaus  interchange  their  in- 
formation. ACB  is  also  operating  under  a 
1933  antitrust  consent  decree  which  requires 
it  to  Interchange  data  with  the  400  credit  bu- 
reaus not  affiliated  with  it.  In  1968  ACB  en- 
gaged International  Telephone  &  Telegraph 
Corporation  to  provide  a  computer  service  to 
facilitate  the  Interchange. 

The  largest  credit  bureau  operation  out- 
side the  ACB  Is  the  Credit  Data  Corporation, 
which  operates  In  California,  Illinois.  Michi- 
gan and  New  York,  has  files  on  27  million 
persons.  Is  adding  files  at  the  rate  of  half  a 
million  a  month,  and  Is  fully  computerized. 
While  there  is  doubtless  some  overlap  be- 
tween the  100  million  ACB  files  and  the  27 
million  Credit  Data  Corporation  files,  the 
combined  accumulation  Just  about  covers 
the  131  million  of  us  who  are  older  than  18 
particularly  since  most  of  the  93  million 
of  us  who  are  married  wUl  be  combined  In 
some  46  million  files  with  our  spouses. 

What  sort  of  Information  do  the  credit 
bureau  files  contain,  and  where  does  It  come 
from?  The  content,  and  Its  reliability  are 
pretty  well  dictated  by  the  three  principal 
sources  from  which  the  credit  bureaus  draw: 

( 1 )  Their  own  subscribers — the  merchants, 
banks  and  finance  companies  who  buy  most 
of  their  reports — supply  to  the  bureaus  such 
Information  as  they  obtain  on  their  own 
credit  customers  as  to  employment,  approxi- 
mate Income  and  credit  performance.  There 
are  at  least  three  significant  limitations  on 
this  data:  (a)  The  credit  bureau  files  will 
not  reveal  the  subject's  net  worth,  or  wheth- 
er he  Is  solvent  or  insolvent,  but  only  whether 
or  not  his  accounts  with  the  bureau's  sub- 
scribers are  delinquent.  Those  who  extend 
credit  in  reliance  on  a  credit  bureau  report 
do  so  on  the  simplistic  assumption  that  any- 
one who  is  managing  to  keep  up  his  present 
payments  should  be  able  to  assume  one  more 
debt,  (b)  The  credit  bureau  flies  will  not 
reveal  the  approximate  amount  of  the  sub- 
ject's debts,  since  many  creditors  are  not 
subscribers,  (c)  When  subscribers  report 
that  the  subject's  account  is  delinquent,  they 
are  rarely  moved  to  add,  where  that  Is  the 
case,  that  there  Is  a  bona  fide  dispute  over 
the  amount  owed  (perhaps  because  a  com- 
puter has  gone  awry  In  the  billing  procedure, 
as  they  all  too  frequently  do)  or  that  there 
Is  a  dispute  over  the  quality  of  the  mer- 
chandise delivered. 

(2)  The  more  enterprising  bureaus  check 
official  records  for  notices  of  such  things  as 
arrests,  lawsuits.  Judgments,  bankruptcies, 
mortgages,  tax  Hens,  marriage,  divorces, 
births  and  deaths.  Here  again,  there  are  lim- 
itations: the  possibility  of  mistaken  Identity 
Is  substantial,  and  official  records  frequently 
do  not  disclose  the  ultimate  disposition  of 
such  things  are  arrests,  lawsuits.  Judgments, 
tax  Hens  and  mortgages. 

(3)  Most  credit  bureaus  also  maintain  a 
news-clipping  service — with  some,  this  sub- 
stitutes for  checking  official  records.  Ob- 
viously, this  source  contains  even  more 
danger  of  error  and  omission  than  does  the 
check  of  records. 

Both  Congressmen  and  the  news  media, 
during  the  Congressional  hearings  on  the 
subject,  focused  on  the  man  who  Is  denied 
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credit  because  of  erroneous  adverse  Informa- 
tion in  credit  bureau  files.  But,  since  a  case 
of  mistaken  identity  means  not  only  an  i:i- 
correct  adverse  entry  In  one  file  but  alio 
the  omission  of  a  correct  adverse  entry  in  an- 
other file,  and  since  almost  all  credit  files 
understate  the  debts  of  their  subjects,  it  is 
obvious  that  misleading  credit  bureau  re- 
ports lead  also  to  some  granting  of  credit 
which  should  not  have  occurred.  It  is  no 
coincidence  that,  as  consumer  credit  ex- 
panded, so  did  consumer  bankruptcies — from 
8,500  In  1946  to  178.000  In  1970.  If  a  creditor 
were  to  compare  the  report  he  received  from 
the  bureau  with  the  debts  scheduled  bv  a 
subject  In  his  bankruptcy  proceeding, "  he 
might  conclude  that  the  report  was  not 
worth  the  SS*"  to  75c  paid  for  it.  (That  is  what 
it  costs  the  subscriber  to  learn  what  re- 
poses In  the  compilers  file  at  the  moment 
he  makes  Inquiry.  If  he  wants  the  file  brought 
up  to  date  by  calls  to  other  subscribers  he 
must  pay  an  additional  fee.)  During  hear- 
ings held  in  Washington,  D.C.  in  March 
1968,  a  New  York  Congressman  asked  for  a 
demonstration  of  Credit  Data  Corporations 
high-speed  computerized  retrieval  of  his  New 
York  City  credit  file.  Within  the  time  con- 
sumed by  6  pages  of  printed  hearing  record, 
the  report  came  back— on  one  bank  loan  as  of 
June  1967,  and  nothing  else.  The  Congress- 
man's response:  "A  verv  inefficient  system 
thank  Ood!" 

Upon  entires  of  such  fragile  reliability  is 
your  "credit  rating"  built.  And  when  "the 
credit  bureau  engages  also  In  debt  collec- 
tion—as  many  of  them  do,  finding  their 
ability  to  affect  the  credit  rating  an  effective 
collection  tool— the  reliability  of  the  entries 
Is  even  further  threatened  by  a  built-in  con- 
flict of  interest. 

But,  as  the  credit  bureaus  themselves  are 
fond  of  stressing,  they  collect  only  facts— if 
what  their  subscribers  report  to  them  and 
what  they  read  In  the  newspapers  can  be  re- 
garded as  facts.  They  do  not  engage  In  af- 
firmative Investigations  of  their  subjects, 
save  as  they  may  on  occasion  join  with  local 
merchants  to  sponsor  the  Welcome  Wagon 
lady,  who  reports  back  to  the  merchants  on 
the  apparent  worldly  needs  of  the  newcomers 
she  visits  and  to  the  credit  bureau  on  their 
apparent  credit  worthiness — and  on  where 
the  newcomer  came  from,  so  that  his  file 
can  be  obtained  from  a  credit  bureau  at  his 
former  location. 

For  these  reasons,  credit  bureau  files  do 
not  satisfy  some  who  contemplate  commer- 
cial relationships  with  their  customers — par- 
ticularly prospective  employers  and  prospec- 
tive Insurers.  Such  clients  turn  to  the  "in- 
vestigatory" reporting  agency.  Congressional 
committees  heard  from  representatives  of 
the  country's  largest  agency  of  this  sort — 
Retail  Credit  Company  of  Atlanta,  with  1 .225 
offices,  7.000  inspectors,  and  files  on  48  mil- 
lion persons  Retail  Credit  Is  not  yet  com- 
puterized. 

In.spectors  for  Retail  Credit  not  only  check 
public  records  and  clip  newspapers:  they  also 
interview  friends,  neighbors,  former  neigh- 
bors, acquaintances,  employers,  former  em- 
ployers, business  associates — anyone  who  may 
know  something,  or  have  an  opinion  about, 
the  subject.  For  life  Insurance  companies. 
Retail  Credit  In.spectors  inquire  about, 
among  other  things,  the  subject's  drinking 
habits  (Including  the  reasons  for  his  drink- 
ing), any  domestic  difficulty,  any  adverse 
criticism  of  "character  or  morals."  and 
whether  his  living  conditions  are  crowded  or 
dirty. 

For  automobile  Insurers,  they  will  Inquire 
about,  among  other  things,  the  quality  of 
neighborhood,  business  reputation,  morals 
and  "antagonistic-antisocial  conduct."'  Auto 
Insurers  are  convinced  that  there  Is  a  cor- 
relation between  frequency  of  accident  a:^.d 
all  of  these  factors  except  antagonistic-anti- 
social conduct,  and  that  both  Immorality 
and  antagonistic-antisocial  conduct  wcu'.d 
Impair  the  subject's  effectiveness  as  a  wit- 
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ness  In  tht  event  ot  litigation.  The  latter  con- 
sideration, of  course,  should  dictate  an  In- 
quiry also  Into  harelips,  unsightly  scars  and 
jBlrthmarks,  and  the  use  of  deodorar.ts.  For 
employers.  RetaU  Credit  will  report  whether 
the  subject  has  any  "known  connection 
with  a  'peace  movement'  or  any  other  or?ra- 
nlzatlon  of  a  subversive  type."  and  wh'-tier 
he  is  reported  by  others  to  be  "neurotic  r 
psychotic." 

When  Congressional  Investigators  begun 
to  worry  about  the  reliability  of  some  of  the 
opinions  thus  solicited,  spokesmen  for  Re- 
tail Credit  had  two  assurances: 

il)  lis  ir.spfctirs  are  carefully  trained 
persons  of  "unusual  inspection  ability."  This 
assurance  lost  some  of  its  force  whon  inquiry 
revealed  that  these  highly  qualified  uell- 
trali'.ed  sleuth.s  commanded  a  startnig  salary 
of  S475  to  5500  per  month,  that  they  prepared 
anvAhere  from  two  to  sixteen  reports  per 
day  (which  Retail  Credit  sold  !or  from  $4 
to  $200  apiece),  and  that  half  cf  them  had 
no  more  than  a  high  school  edtjcatlof  and 
another  30  percent  were  college  dropouts. 

(2)  Any  adverse  Information  not  coming 
from  public  records  is  confirmed  from  a  sec- 
ond source  or  reported  as  unconfirmed.  What- 
ever comfort  might  otherwise  be  drawn  frc.m 
this  assurance  is  somewhat  qualified  by  evi- 
dence that  at  least  o::e  well-trained,  highly 
qualified  inspector,  who  claimed  to  iiave 
been  told  by  two  sources  that  the  subj<>ct 
had  served  a  prison  term,  reported  what  he 
had  been  told  as  an  unqualified  fact,  al- 
though he  could  find  no  confirmation  in 
court  or  prison  records. 

The  legislators  wanted  to  know  who  has 
access  to  the  files  of  these  commercial  com- 
pilers. Only  "reputable"  business  organi^a- 
tions.  they  were  told,  with  a  "legitimate" 
business  Interest.  However,  spokesmen  for 
the  credit  bureaus  admitted  that  there  had 
been  instances  when  an  employee  of  a  sub- 
scriber to  a  credit  bureau  had  obtained  a  re- 
port for  purpKJses  unrelated  to  his  employer's 
business,  and  Retail  Credit's  spokesman  ad- 
mitted that  it  sometimes  gave  out  reports  as 
a  "favor"— for  example,  when  an  executive 
contract.  On  a  second  round,  the  fictitious 
man  being  considered  as  a  new  minister  for 
his  church. 

Moreover,  the  compilers  had  been  tinder 
Interrogation  by  Congressional  committees 
for  more  than  a  year  when  CBS  News  tried 
an  experiment.  Using  a  fictitious  company 
name,  it  sent  out  twenty  letters  to  credit 
bureaus,  requesting  reports  on  named  in- 
dividuals. It  received  ten  reports  and  offers 
ot  two  more  if  it  would  sign  a  subscriber's 
contract.  On  a  second  round,  the  flctitloiis 
company  sent  out  twenty-eight  letters.  This 
time  It  did  not  state  that  it  was  considering 
granting  credit — it  simply  asked  for  a  full 
report.  And  this  time  It  asked  only  about 
Individuals  who  had  been  complaining  to 
Congressional  committees  about  the  credit 
bureaus.  It  received  only  seven  of  the  re- 
quested reports — plus  one  more  when  it 
signed  a  subscriber's  contract. 

The  doslers  of  the  commercial  compilers 
are  available  also  to  the  government.  This 
Includes  not  only  such  governmental  credit- 
granting  agencies  as  the  Federal  Housing 
Administration  and  the  Veterans  Adminis- 
tration, who  buy  such  reports  Just  as  do 
private  subscribers,  but  also  such  law-en- 
forcement agencies  as  the  FBI  and  the  Inter- 
nal Revenue  Service.  Members  of  ACB  and 
the  Retail  Credit  Company  make  their  files 
available  to  the  law  enforcers  "as  a  public 
service."  The  Credit  Data  Corporation  took  a 
different  view,  declining  to  turn  over  its  re- 
pjorts  to  the  IRS.  It  was  then  met  with  a 
statutory  summons  calling  for  "all  credit 
Information  relative  to"  named  taxpayers. 
When  Credit  Data  refused  to  obey  the  sum- 
mons. It  was  served  with  a  Judicial  order  of 
enforcement  pursuant  to  the  statute,  requir- 
ing it  to  comply  on  payment  by  the  IRS  of 
75c   per  report,  the  fee  which  Credit  Data 
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charged  its  regular  subscribers.  On  appeal. 
Credit  Data  won  a  great  victory.  The  decision 
was  affirmed  in  all  respects  save  that  the 
case  w.us  remanded  to  determine  tiie  "fair 
value"  which  IRS  must  pay  for  the  reports, 
the  rate  paid  by  subscribers  not  being  taken 
as  concUislve  'beca^i.se  subscribers  supply 
"valuable  credit  information"  to  Credit  Data. 

This  result  was  not  surprising.  In  a  long 
line  of  cases,  the  Supreme  Court  has  sus- 
tained Judicial  enforcement  of  an  adminis- 
trative agency's  statutory  subpoenas  against 
Fourth  Amendment  attack,  if  the  subpoena 
sought  testlmo!iy  about  the  affairs  of.  or  the 
records  of.  the  person  subpoenaed;  If  the 
subpoena  was  sufficiently  specific  to  satisfy 
the  Potu-th  Amendment:  if  the  administra- 
tive inquiry  was  aiirhorized  by  Congress,  and 
if  the  evidence  sought  was  relevant  to  the 
inquiry — the  Court's  appliction  cf  the  last 
two  requirements  when  its  enforcement  order 
was  soucjht  being  held  to  satisfy  the  Fourth 
Amendment's  requirement  of  probable  cause. 

More  than  forty-five  years  ago  the  Supreme 
Court,  also  summarily  affirmed  a  decision 
that  no  Fourth  Amendment  questini^  was 
even  presented  when  the  IRS.  investigating 
the  tax  liability  of  a  bank  depositor,  sum- 
moned the  bank  to  produce  its  records.  And 
after  the  Credit  Data  case  was  decided,  the 
Supreme  Court  unanimously  extended  that 
ruling  to  cover  an  IRS  summons  to  the  tax- 
payer's employer  and.  by  dictum,  to  any  other 
third  person  with  no  established  legal  priv- 
ilege, such  as  an  attorney,  where  the  taxpayer 
h.as  "no  proprietary  interest  of  any  kind"  In 
the  records  subpoenaed.  The  Fourth  Amend- 
ment, therefore,  offers  no  discernible  protec- 
tion to  the  subject  whose  file  in  a  credit 
bureau  is  subjected  to  an  administrative 
subpoena  or  summons  of  a  governmental 
agency  showing  a  "legitimate"  Interest  in  its 
contents. 

No  matter  who  else  may  see  the  file,  how- 
ever, the  commercial  compilers  are  uniformly 
steadfast  on  one  point — the  subject  himself 
must  never  see  It.  Three  reasons  are  given, 
one  laughable  and  two  believable.  First,  If 
the  subject  ever  got  his  hands  on  the  file, 
even  In  the  compiler's  office,  he  might  de- 
stroy it.  Second,  to  let  the  subject  see  the 
file  would  be  to  reveal  the  compiler's  sources 
and  would  tend  to  "dry  up"  those  sources. 
Third,  If  the  "file"  consists  of  a  computer 
printout,  the  subject  wouldn't  be  able  to 
understand  it.  Doubtless  the  second  reason 
should  be  expanded  to  say  that  nondisclosure 
of  the  files  protects  not  only  the  compiler's 
sources  taut  also  the  compiler  himself,  from 
trouble,  including  litigation,  with  the  subject. 

As  a  result,  many  subjects  have  not  known, 
when  they  were  denied  credit,  or  a  job.  or 
Instirance  coverage,  that  the  denial  might 
have  been  caused  by  an  adverse  report  from 
a  commercial  compiler.  The  subject  who  did 
learn  of  that  fact,  and  who  believed  that  the 
adverse  report  was  erroneous,  seldom  ob- 
tained legal  relief.  If  he  sued  on  a  theory  of 
defamation  or  Interference  with  economic 
expectations,  he  encountered  a  qualified 
privilege,  based  on  the  subscriber's  "legiti- 
mate" interest  In  his  affairs,  which  protected 
the  compiler  who  was  not  guilty  of  gross 
negligence  or  malice. 

If  he  resorted.  Instead,  to  an  action  for 
Invasion  of  his  common-law  right  of  privacy 
he  confronted,  first,  the  fact  that  the  famous 
law  review  article  by  Warren  and  Brandels 
which  launched  that  right  in  American  juris- 
prudence was  concerned  only  with  the  pub- 
licizing, albeit  accurately,  of  private  matters 
(not  matters  of  public  record)  In  the  news 
media.  If  he  persuaded  the  Court  that  the 
concept  of  a  right  of  privacy  had  now  de- 
veloped to  the  point  where  It  protects  against 
offensive  Intrusion  Into  his  private  affairs 
regardless  of  publicity,  he  might  again  have 
found  that  his  protection  against  Intrusion 
was  qualified  by  the  "legitimate"  Interest  of 
the  usee  of  the  flies. 

As  previously  noted,  Congressional  inves- 
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tigators  were  impressed  by  the  plight  of 
those  whose  dossiers  were  compiled — at  least 
where  the  dossiers  contained  erroneou.^  ad- 
verse Information.  The  compilers  detected 
that  they  were  impressed  and  decided  that 
they  could  not  fight  the  move  for  reform 
and  had  berter  join  It.  The  result  was  the 
Fair  Credit  Reporting  Act  of  1970. 

This  Act,  applicable  both  to  credit  bu- 
reaus and  to  "investigatory"  reporting  agen- 
cies, attempts  to  guard  against  inaccurate  or 
stale  information  in  the  reports  and  to  re- 
strict their  use  by  providing  that: 

The  compilers  mu.st  maintain  "reasonable 
procedures"  to  eliminate  from  their  reports 
bankruptcies  after  fourteen  years  and  other 
adverse  inform.Ttion  after  seven  vears. 

The  compilers  must  keep  their  public  rec- 
ord entries  In  employment  repons  up  to  date 
to  the  extent  that  the  public  records  are  up 
to  date,  and  the  InvesUgatory  agencies  must 
confirm  their  adverse  interview  information 
at  least  three  months  before  reporting  it. 

Users  of  investigatory  reports  must  notifv 
the  subject  that  such  a  report  Is  being  made; 
tisers  of  credit  or  investigatory  reports  must 
advise  the  subject  whenever"  credit,  insur- 
ance or  employment  is  denied  "wholly  or 
parUy  because  of"  the  report  and  must  iden- 
tify the  reporting  agency;  and  compilers  re- 
porting adverse  public  record  information 
for  employment  purposes  must  advise  the 
subject  of  that  fact. 

Any  compiler,  on  request  of  a  subject, 
must  disclose  to  him  the  "nature  and  sub- 
stance" of  the  Information  on  him  in  its 
files  (but  not  the  file  itself);  credit  bureau 
compilers  must  disclose  also  the  sources  of 
their  data;  and  all  compilers  must  reinvesti- 
gate any  Item  which  the  subject  disputes 
and.  If  it  does  not  correct  the  item,  Include 
In  future  reports  his  statement  of  not  more 
than  100  words  describing  the  dispute un- 
less the  compiler  has  "reasonable  grounds  to 
believe"  the  statement  is  "frivolous  or  Ir- 
relevant." 

The  compilers  must  maintain  "reasonable 
procedures"  to  confine  the  furnishing  of  their 
reports,  without  written  consent  of  the  sub- 
ject, to  those  who  have  "a  legitimate  busi- 
ness need"  for  them. 

Compilers  must  not,  without  written  con- 
sent of  the  subject,  furnish  to  a  governmen- 
tal agency  more  than  name,  address  and 
place  of  employment  of  a  subject,  except  In 
connection  with  licensing,  governmental 
grants  or  other  business  transactions  where 
government  has  a  "legitimate  business 
heed" — and  except  in  response  to  court  order. 

The  Act  also  authorizes  damage  actions 
when  there  is  negligence  in  falling  to  comply 
with  the  Act.  punitive  damages  for  wlUftil 
noncompliance  with  the  Act.  and  adminis- 
trative enforcement  by  the  FTC.  It  immu- 
nizes compilers  and  their  sources  of  informa- 
tion from  any  other  liability  save  for  false 
Information  "furnished  with  malice  or  will- 
ful Intent  to  Injure"  the  subject.  And  it  im- 
poses criminal  penalties  for  officers  or  em- 
ployees of  compilers  who  "knowingly  and 
willfully"  make  unauthorized  disclosures  of 
information  and  for  any  person  who  "know- 
ingly and  willfully"  obtains  such  informa- 
tion "under  fa:se  pretenses." 

The  entire  reach  of  the  Act — about  which 
I  '*ill  have  more  to  say  later— is  to  accuracy 
of  and  access  to  the  reports.  No  attempt  Is 
made  to  limit  their  contents.  The  report  to 
wlii'h  the  .\cl  applies,  whether  issued  by  a 
credit  bureau  or  an  "Investigatory"  agency, 
Is  defined  to  mean  any  communication  bear- 
ing, not  only  on  credit  but  on  "character, 
general  reputation,  personal  characteristics, 
or  mode  of  living." 

The  Punitive  Compilers.  There  has  been,  so 
far  as  I  can  discover,  no  official  investigation 
of  private  compilers  who  assemble  dossiers 
for  the  purpose  of  punishing  those  with 
whom  they  disagree.  PrcMn  what  I  have  been 
able  to  leam  and  observ-e  of  these  compilers 
over  a  quarter  of  a  century,  they  are  spon- 
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sored  and  staffed  by  right-wing  extremists. 
This  Is  not  to  say  that  right-wing  extremists 
are  less  restrained  by  scruples  than  left-wing 
extremists.  The  much  simpler  explanation  Is 
that  official  investigations  of  extremist 
groups  have,  with  rare  exceptions,  t>een 
aimed  at  those  on  the  Left  end  of  the  pK)lltl- 
cal  spectrum — although  they  tend  to  hit 
anyone  to  the  Left  of  the  right-wing  ex- 
tremists. There  are  two  corollaries  to  this 
fact:  first,  private  punitive  compilers  rely 
for  Information  almost  entirely  upon  official 
investigations,  and  there  is  not  enough  In- 
formation available  to  compile  dossiers  on 
right-wing  extremists.  Second,  in  the  absence 
of  official  Investigations  to  whet  public  In- 
terest, there  would  loe  no  substantial  market 
for  dossiers  on  right-wing  extremists  If  they 
could  be  compiled. 

Some  of  the  punitive  compilers  attempt  to 
operate  for  profit.  One  such  is  American 
Business  Consultants,  organized  by  three 
former  FBI  agents,  which  operated  effec- 
tively. If  not  at  great  profit,  during  the  hey- 
day of  Sen.  Joseph  McCarthy.  It  published 
the  newsletter  Counterattack,  which  pro- 
vided dossiers  on  those  deemed  not  suffi- 
ciently antl-Communlst,  with  special  em- 
phasis on  the  news  media,  writers,  and 
publishers,  and  Red  Channels,  which  focused 
on  those  thought  similarly  deficient  In  the 
entertainment  business.  Other  compilers, 
such  as  the  Americanism  committees  of  some 
American  Legion  posts,  are  motivated  by 
their  version  of  patriotism.  Still  a  third 
group,  which  Includes  the  John  Birch  Society 
and  Aware,  Inc.,  which  also  flourished  in  the 
entertainment  Industry  during  McCarthy's 
reign,  profess  patriotism. 

Tiie  punitive  compilers'  principal  aim  is  to 
cost  the  subject  his  employment.  Since  their 
dossiers  are  neither  solicited,  nor  in  many 
cases  even  wanted,  by  the  subject's  em- 
ployer, they  are  not  well  situated  to  invoke 
the  "legitimate"  needs  of  the  employer  as 
a  justification  In  either  a  defamation  or  a 
privacy  action.  Offsetting  their  apparent 
legal  vulnerability,  however.  Is  the  fact  that 
most,  if  not  all.  of  them  are  either  com- 
pletely judgment  proof  or  Incapable  of  re- 
sponding In  damages  for  the  full  Injury  they 
have  caused. 

Both  of  these  facts  were  dramatically  dem- 
onstrated by  a  distinguished  and  courageous 
gradviate  of  the  University  of  Texas,  John 
Henry  Faulk,  who  lost  his  position  with 
CBS  in  1956  when  Aware.  Inc.  published  his 
dossier — largely  based  on  erroneous  informa- 
tion In  the  files  of  the  House  Un-American 
Activities  Committee.  In  part,  also,  Mr. 
Faulk  was  dismissed  because  of  an  adver- 
tising boycott  that  was  organized  by  the 
owner  of  a  chain  of  grocery  supermarkets 
after  the  Aware  bulletin  was  published. 
Faulk  sued  Aware,  one  of  Its  employees  and 
the  supermarket  owner  for  libel,  realizing 
that  Aware  and  Its  employee  were  not  ca- 
pable of  responding  In  damages  In  any  sig- 
nificant amount. 

After  a  trial  In  which  the  court  ruled  that 
the  defense  of  qualified  privilege  was  not 
available  and  that  defendants  had  failed  to 
prove  the  defense  of  truth,  the  Jury  re- 
turned a  verdict  for  $3.5  million — of  which 
SI  million  was  actual  damages  against 
Aware,  Its  employee  and  the  supermarket 
owner;  $1.25  million  was  punitive  damages 
against  Aware,  and  $1.25  million  was  puni- 
tive damages  against  Its  employee.  There  was 
no  award  of  punitive  damages  against  the 
supermarket  owner  because  he  died  shortly 
before  the  ca.se  went  to  the  Jury.  The  Judg- 
ment against  him  was  settled  with  his  disap- 
pointingly small  estate  for  $175,000.  After  an 
apjjeal  by  the  surviving  defendants,  during 
which  they  were  castigated  as  "malicious" 
and  "vicious"  purveyors  of  libel,  the  Judg- 
ment was  reduced  to  $450,000  against  Aware 
and  $100,000  against  its  employee,  no  part 
of  which  was  collectible.  No  private  remedy, 
•ven  for  false  reports,  will  avail  the  victims 
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of  punitive  compilers  who  are  as  Irresponsi- 
ble   financially    as    they    are    otherwise. 

Tlic  Bcneiolent  Compilers.  Many  who  com- 
pile personal  dossiers,  or  who  support  their 
compiirttioii.  have  no  Interest  In  the  Indi- 
vidual subjects.  They  are  Interested  In 
groups.  In  tills  category  of  data  collectors 
are  government  officials  and  business  execu- 
tives, who  seek  to  make  Informed  decisions 
and  plans,  and  scholars  (pHrtlcularly  social 
scientists),  who  would  promote  understand- 
ing and  aid  decision  making  and  planning. 
But  though  they  are  interested  in  groups, 
most  of  the  Information  about  grotips  must 
come  from,   and   relate   to.   individuals. 

At  first  blush  It  might  .seem  that  sucli 
inlormation  could  be  obtained  and  compiled 
without  preserving  a  record  of  Individual 
identity.  Unfortunately,  some  key  to  the 
identity  of  the  subjects  must  be  retained  if 
group  compilations  are  to  be  kepi  up  to  date 
and  if  they  are  to  be  adapted  for  uses  not 
contemplated  at  tlie  time  of  ilieir  or.gi.ial 
accuinuiatioa.  And  as  long  as  keys  to  the 
Idenii'.y  of  tliose  in  the  group  are  rel:u:ied, 
these  compilations  are  a  potential  source  of 
personal  dossiers,  eitiier  becausej  they  fall 
into  unauthorized  hands  or  because  the 
policy  of  the  compilers  changes. 

Many  of  those  who  use  group  compila- 
tions are  so  single-mindedly  devoted  to  their 
own  purposes  as  to  be  heedless  of  this  danger. 
Thus,  a  committee  of  the  Social  Science- 
Research  Council  proposed  in  1965  that  the 
Bureau  of  the  Budget  establish  a  Federal 
Data  Center  to  collect  and  computerize  all 
machine  readable  data  from  all  federal  agen- 
cies, for  use  both  by  the  government  and  by 
Individual  scholars.  The  report  was  eloquent 
on  the  "efficiency"  of  such  an  operation,  but 
took  account  of  the  threat  to  individual 
privacy  only  to  the  extent  of  suggesting  that 
where  a  government  agency  had  obtained 
data  under  a  pledge  of  confidentiality,  "it  is 
often  jjossible  to  disguise  the  Information  In 
such  a  way  that  specific  data  cannot  be 
traced  to  any  iiidividual  respondent."  The 
bureau  referred  the  reconunendatlon  for  re- 
view to  a  research  analyst  employed  by  Re- 
sources for  the  Future.  Inc.,  a  private  foun- 
dation. He  endorsed  the  proposal  in  a  report 
much  concerned  with  organizational  and 
operational  problems  which  did  not  even 
mention  problems  of  privacy.  The  bureau 
next  created  a  task  force,  consisting  of  one 
statistician  and  five  academicians,  to  con- 
sider the  problem.  The  task  force  also  en- 
dorsed the  proposed  National  Data  Center, 
but  Its  report  took  account  of  hearings  on 
the  subject  wherein  Congressmen  had  shown 
themselves  considerably  alarmed  by  the  dan- 
ger to  privacy.  The  task  force  viewed  this 
criticism  rather  lightly,  however,  since  It 
thought  that  Congress  could  define  an  en- 
forceable standard  for  access  to  the  data  in 
the  center,  and  that  the  technical  possibility 
that  the  federal  computers  might  themselves 
be  tapped  by  other  technological  means 
could  be  met  by  unspecified  "organizational 
and  technical  means  .  .  .  available  to  coij- 
trol  and  limit  the  risks." 

I  shall  have  more  to  say  about  the  National 
Data  Center  concept  later;  here  I  want  to  add 
an  illustration  from  my  own  experience  of 
the  scholar's  Insensltlvlty  to  problems  of 
privacy  when  his  thirst  for  knowledge  Is 
aroused.  Early  In  1969.  a  private  foundation 
sent  out  to  graduate  students  In  colleges 
and  universities  a  questionnaire  asking  their 
opinions  on  a  variety  of  subjects  ranging,  If 
I  remember  correctly,  from  drug  use  to  forc- 
ible overthrow  of  the  government.  Since  the 
respondents  were  to  sign  these  question- 
naires, one  graduate  student  phoned  me  to 
ask  if  there  was  any  danger,  despite  the 
foundation's  assurance  of  confidentiality, 
that  his  replies  might  come  Into  the  hands 
of  a  government  agency.  I  advised  him  that. 
In  my  Judgment,  the  foundation  would  have 
no  defense  to  an  administrative  or  legisla- 
tive subpoena.  Apparently  In  order  to  spread 
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this  valuable  legal  advice  to  other  graduate 
students,  the  man  to  whom  I  talked  reported 
it  to  the  Harvard  Crimson  which  printed  it. 

I  thereupon  received  a  long  letter  of  ad- 
monishment from  a  Harvard  professor  of 
government.  First,  he  explained  tliat  he  had 
nothing  to  do  with  tlie  particular  question- 
naire, but  assured  me,  on  tlie  basis  of  his 
thlrty-flve  years  of  experience,  that  It  was 
"typical  of  tliose  u.sed  by  both  academic  and 
commercial  pollsters."  Second,  he  explained 
to  me — along  lines  similar  to  those  given 
above — why  the  identity  of  those  poUed  must 
bo  preserved.  Third,  he  expressed  doubt  tliat 
any  government  agency  would  seek  to  obtain 
the  Information.  Fourth,  though  he  was  not 
a  lawyer,  he  ventured  the  opinion  that  the 
courts  would  very  likely  create  some  sort  of 
privilege  to  block  a  government  subpoena. 
Fifth,  he  pointed  out  that  advice  such  as 
mine  niight  well  reduce  the  n\imber  of  re- 
sponses to  the  questionnaire.  Finally,  he 
urged  me  to  "reconsider"  and  to  "Issue  an- 
other statement  on  the  Issue."  I  declined 
his  invitation  on  the  grounds  that  I  tliought 
my  legal  advice  better  than  his  and  that  I 
tliought  the  students  were  entitled  to  have 
that  advice  so  that  they,  rather  than  he,  I. 
or  the  foundation,  could  do  their  own  specu- 
lating about  the  likelihood  of  a  government 
subpoena. 

Not  all  group  compilers  are  Insensitive  to 
the  privacy  problem  but.  even  when  they 
are  aware  of  the  danger,  there  is  not  much 
they  can  do  to  forestall  It — once  they  have 
amassed  their  compilations — beyond  at- 
tempting to  guard  the  Identity  of  their  sub- 
jects and  hoping  that  their  successors  In  con- 
trol of  the  compilation  will  be  similarly 
scrupulous. 

The  reality  of  the  danger  Is  made  vivid  by 
the  steps  taken  by  the  United  Planning  Or- 
ganization of  Washington.  D.C.,  a  private  or- 
ganization devoted  to  combating  poverty.  In 
the  course  of  Its  work,  UPO  has  found  It 
useful  to  compile  data  from  public  records 
on  such  matters  as  juvenile  arrests,  school 
dropouts,  evictions  and  welfare  payments.  To 
guard  the  Identity  of  Its  subjects.  UPO  trans- 
ferred all  Its  data  to  a  trustee  under  an  ir- 
revocable trust,  with  strictures  which  permit 
UPO  to  have  continued  access  to  it  only  as 
long  as  It  does  not  reveal  the  Identity  of  his 
subjects.  Under  the  terms  of  the  trust,  UPO 
apparently  will  indeed  lose  access  to  the  data 
If  It  Changes  Its  policy  and  identifies  Its  sub- 
jects, or,  possibly.  If  one  of  its  officers  or  em- 
ployees makes  an  unauthorized  disclosure. 
But.  by  that  time,  personal  dossiers  on  all  of 
its  subjects  may  be  in  someone  else's  com- 
puter. 

PUBLICLY    COMPUTED    DOSSIERS 

If  our  Information  on  private  compilers 
of  dossiers  Is  Incomplete,  our  Information 
on  governmental  compilers  Is  fragmentary. 
Most  Of  what  we  do  know  comes  from  dis- 
closures made  by  tlie  news  media  and  from 
sjxiradlc  hearings  conducted  by  a  Senate  sub- 
committee between  1960  and  1967.  Some  addi- 
tional information  emerged  from  hearings  In 
early  1971  before  another  Senate  subcom- 
mittee. 

In  some  instances  the  government  can 
compel  a  subject  to  provide  information 
about  himself.  Obvious  examples  are  the  lax 
and  census  returns,  of  which  more  later. 
However,  most  government«a  compilers  rely 
for  most  of  their  Information  on  the  tech- 
nique used  by  the  Retail  Credit  Company  of 
Atlanta — they  interview  neighbors,  associates 
and  acquaintances  of  the  subject.  The  inves- 
tigators are  better  paid,  and  one  hopes  better 
qualified  and  better  trained,  than  Retail 
Credit's  inspectors,  but  the  superiority  m»y 
not  be  enough  to  Inspire  great  confidence  In 
the  objectivity  of  their  results.  Most  of  us  In 
academic  life  are  familiar  with  the  FBI  agent 
and  the  military  Investigator  who  come  to  In- 
quire about  former  students  seeking  govern- 
ment employment  or  a  military  commission. 
Most  would  agree,  I  believe,  that  there  Is  no 
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faster  way  to  get  the  visitor  out  of  the  office 
than  to  make  clear  that  you  have  nothing 
derogatory  to  say  about  the  subject.  And  I 
c^n  testify  that  the  visitor  will  depart  almost 
as  rapidly  If,  In  a  case  where  you  have  some- 
thing to  say  that  might  conceivably  be  con- 
sidered derogatory,  you  tell  the  investigator 
you  want  your  secretary  to  take  down  your 
srtatement  so  that  you  can  send  a  copy  to 
the  subject. 

Governmental  ctanpllers  have  another 
source  of  Irvformatlon  disclaimed  by  Retail 
Credit,  whose  representatives  emphatically 
and  repeatedly  denied  that  It  ever  resorted 
to  wire  tapping  or  bugging.  Oovemmental 
compilers  resort  to  both.  Because  of  what  it 
reveals,  both  as  to  their  attitudes  about  In- 
dividual privacy  and  as  to  the  feasibility  of 
legislative  efforts  to  protect  privacy.  It  will 
be  Instructive  to  survey  briefly  the  history  of 
their  use  of  these  devices.  (See  also  "Thirty 
Years  of  Wire  Tapping"  by  Athan  O.  Theo- 
haris.  The  Nation,  June  14.) 

In  1928  the  Supreme  Court  held  that  gov- 
ernment wire  tapping  did  not  violate  the 
Fourth  Amendment.  In  the  Communications 
Act  of  1934  Congress  made  It  a  crime  for 
anyone,  without  authority  of  the  sender, 
willfully  to  Intercept  any  communication  by 
wire  or  radio  and  to  divulge  the  contents  of 
the  Intercepted  communication  to  any  other 
person.  Thereafter,  the  Court  held  that,  be- 
cause a  wire  tap  was  lllegEil,  evidence  so  ob- 
tained, including  the  "fruit  of  the  poisonous 
tree,"  was  Inadmissible  In  federal  courts. 

Despite  the  explicit  finding  that  federal 
agent.s  commit   a  federal   crime   when   they 
tap  telephones,  the  FBI  continued  the  prac- 
tice,   which    It    had    begun    in    1931,    until 
March  1940,  when  Attorney  Genera!  Jackson 
ordered   It  stopped.   In   May    1940.    however. 
President  Roosevelt  Issued  a  secret  directive, 
whose  existence  was  not  made  public  until 
after  his  death,  ordering  wire  tapping  re- 
sumed for  "persons  suspected  of  subversive 
activities   against   the    Government   of   the 
United   States.    Including   suspected   spies." 
Thereafter.  Attorney  General  Blddle  In  1941 
announced  that  the  Department  of  Justice 
Intended  to  use  wire  tapping  In  "espionage. 
sabotage,   and   kidnapping   cases  when   the 
circumsfinces    warranted."    and    President 
Truman  In  1947  approved  a  proposal  by  Atty. 
Gen.  Tom  Clark  that  wire  tapping  be  used 
"In  cases  vitally  affecting  the  domestic  secu- 
ritv.  or  where  human  life  is  in  Jeopardy." 
In  1964  President  Johnson  issued  a  directive 
forbidding   wire  tapping  by  federal   agents, 
except    in    national   security   cases.    And    In 
196.5  Attorney  General  Katzenbach  testified 
that,     'Under    present    law.    [wire    tapping] 
should    be    permitted    only   where   national 
security  Is  involved"  and  acknowledged  that 
the  department  had  sixty-two  wire  taps  then 
in  effect   "under   my  specific  direction."   In 
1967    Atty.    Gen.    Ramsey    Clark    Issued    a 
memorandum    requiring    prior    written    ao- 
proval   from   the  Attorney  G«neral   for  any 
federal  wire  tap  or  electronic  bugging  save 
in      national    security"    cases    which     'shall 
continue  to  be  taken  up  directly  with   the 
Attorney   General    in    the   light    of   existing 
stringent  restrictions." 

Since  the  Communications  Act  contains 
no  exceptions,  it  Is  evident  that  the  Depart- 
ment of  Justice  has  been  violating  that  Act 
for  mOot  of  the  time  since  Its  enactment. 
Prom  time  to  time  spokesmen  for  the  de- 
partment have  argued  that  the  contents  of 
wire  taps  are  not  "divulged" — and  hence  the 
Communications  Act  Is  not  violated— when 
they  are  merely  communicated  from  one  fed- 
eral agent  to  another,  but  this  proposition 
has  never  been  tested  In  the  courts.  The  De- 
partment of  Justice  has  never  seen  fit  to 
prosecute  an  FBI  agent  or  any  other  federal 
agent  for  violation  of  the  Communications 
Act.  even  In  cases  where  convictions  have 
been  reversed  because  the  contents  of  wire 
taps  were  divulged  in  court. 
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The  practice  of  electronic  bugging  was 
governed  by  a  series  of  decisions  beginning 
In  1942  which  held  that  the  Fourth  Amend- 
ment was  not  violated  by  the  interception 
of  communications  by  means  of  detecta- 
phones  or  informers  wired  for  sound,  as  long 
as  the  Interception  was  accomplished  with- 
out a  physical  trespass  on  defendant's 
premises. 

Regardless  of  the  state  of  the  law  or  of  the 
current  content  of  executive  directives,  FBI 
Director  Hoover  has  annually  since  1965  as- 
sured the  House  Appropriations  Committee 
that  every  wire  tap  undertaken  by  the  FBI 
hsLs  been  "approved  In  advance  and  In  writ- 
ing by  the  Attorney  General,"  and  that  all 
taps  were  limited  to  "national  security"  or 
"Internal  security"  cases.  But  less  than  two 
months  after  Hoover  gave  that  testimony  In 
1969.  an  FBI  agent  testified,  during  the  trial 
of  Casslus  Clay  under  the  Selective  Service 
Act,  that  the  FBI  had  tapped  the  wires  of 
Martin  Luther  King.  Jr.  for  four  years  before 
his  death  in  1968.  Hoover  then  produced 
his  version  of  an  "approval  in  writing  In  ad- 
vance by  the  Attorney  General" — a  memo- 
randum written  by  one  of  Hoover's  own  sub- 
ordinates, reciting  that  In  1963  Atty.  Gen. 
Robert  Kennedy,  now  also  deceased,  had  In- 
quired "if  It  was  feasible  to  use  electronic 
devices"  to  check  into  allegations  that  Dr. 
King  "had  Marxist  leanings."  The  House  Ap- 
propriations Committee  found  no  reason  to 
question  Hoover's  credibility  when  he  ap- 
peared before  it  the  following  year  and  again 
testified  that  "all"  wire  taps  "were  author- 
ized In  advance  In  writing  by  the  Attorney 
General." 

Meanwhile,  both  constitutional  and  stat- 
utory requirements  applicable  to  wire  tap- 
ping and  electronic  bugging  had  changed. 
In  1967  the  Court  In  Berger  v.  New  York 
Invalidated  a  New  York  statute  authorizing 
electronic  bugging  with  prior  court  approval. 
In  a  case  where  physical  trespass  was  In- 
volved, because  the  statute  did  not  satisfy 
the  Fourth  Amendment's  requirements  of 
specificity  as  the  crime  Involved  or  the 
conversations  to  be  overheard.  Later  In  the 
same  year.  In  Katz  v.  United  States,  the 
Court  concluded  that  the  Fourth  Amend- 
ment applied  to  both  wire  tapping  and  elec- 
tronic bugging,  regardless  of  physical  tres- 
pass, thus  requiring  prior  court  approval 
for  employment  of  either  device  under  a  pro- 
cedure which  would  satisfy  the  specificity  re- 
quirements of  Berger. 

In  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  Congress  amended  the 
Communications  Act  of  1934  so  that  Its  pro- 
hibition of  Interception  and  dlvulgence  of 
conununlcatlons  is  confined  to  radio  com- 
munications, and  established  a  procedure  for 
Judicial  approval  of  wire  tapping  and  elec- 
tronic bugging  which  arguably  does  not  meet 
the  requirements  of  the  Berger  case. 

That  Act  also  contains  the  following  re- 
markable provision: 

"Nothing  contained  in  this  chapter  or  in 
section  605  of  the  Communications  Act  of 
1934  .  .  .  shall  limit  the  constitutional  power 
of  the  President  to  take  such  measures  as  he 
deems  necessary  to  protect  the  nation 
against  actual  or  potential  attack  or  other 
hostile  acts  of  a  foreign  power,  to  obtain  for- 
eign intelligence  information  deemed  essen- 
tial to  the  security  of  the  United  States,  or 
to  F>rotect  national  security  information 
against  foreign  intelligence  activities.  Nor 
shall  anything  contained  In  this  chapter  be 
deemed  to  limit  the  constitutional  power  of 
the  President  to  take  such  measures  as  he 
deems  necessary  to  protect  the  United 
States  against  the  overthrow  of  the  Govern- 
ment by  force  or  other  unlawful  means  or 
against  any  clear  and  present  danger  to  the 
structure  or  existence  of  the  Government. 
The  contents  of  any  wire  or  oral  communica- 
tion Intercepted  by  authority  of  the  Presi- 
dent m  the  exercise  of  the  foregoing  powers 
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may  be  received  In  evidence  In  any  trial  hear- 
ing, or  other  proceeding  only  where  such  in- 
terception was  reasonable,  and  shall  not  be 
otherwise  used  or  disclosed  except  as  neces- 
sary to  Implement  that  power." 

Whatever  other  effect  this  provision  may 
have.  It  has  emboldened  Attorney  General 
Mitchell  to  argue  that  the  President  has  "in- 
herent power  .  .  .  derived  from  the  Constitu- 
tion Itself."  free  from  Judicial  review  under 
the  Fourth  Amendment,  to  employ  wire  taps 
and  electronic  bugging  (1)  "to  gather  foreign 
Intelligence  Information"  Including  "Infor- 
mation necessary  for  the  conduct  of  inter- 
national affairs  and  for  the  protection  of  na- 
tional defense  secrets  and  installations  from 
foreign  espionage  and  sabotage";  and  {2\ 
"to  gather  intelligence  Information  deemed 
necessary  to  protect  the  nation  from  at- 
tempts of  domestic  organizations  to  use  un- 
lawful means  to  attack  and  subvert  the  ex- 
isting structure  of  government."  This  argu- 
ment was  first  made  and  accepted  by  Judge 
Julius  Hoffman  In  a  case  where  the  domestic 
threat  to  the  "structure  of  government"  con- 
sisted of  the  disturbances  at  the  National 
Democratic  Convention  In  Chicago  In  1968. 
It  has  been  rejected  by  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  and  by  a  fed- 
eral district  court  In  California,  and  ap- 
p>ea'.s  are  pending. 

The  1968  Act  also  requires  annual  reports 
to  Congress  of  all  court-approved  wire  taps 
and  bugs  obtained  under  the  Act  by  either 
federal  or  state  authorities.  In  1969,  the  first 
full  year  that  the  Act  was  In  operation,  these 
reports  revealed  thirty  federal  interceptions 
and  241  state  interceptions,  176  of  the  lat- 
ter being  m  New  York  alone.  For  the  second 
year,  there  were  180  federal  interceptions  and 
403  state  Interceptions.  Including  213  In  New 
York  and  129  in  New  Jersey.  By  these  taps 
and  bugs,  federal  authorities  In  one  year 
listened  In  on  more  than  146.000,  and  state 
authorities  on  more  than  244,000  conversa- 
tions. But  the  federal  figures  do  not  reveal 
all  federal  wire  taps — the  government  Is  act- 
ing on  Attorney  General  Mitchell's  conten- 
tion that  no  court  approval  is  required  for 
tapping  and  bugging  In  "national  security" 
cases.  On  one  day,  in  March  1970,  the  FBI 
operated  thlrty-slx  wire  taps  and  two  bugs 
in  such  cases. 

SNOOPING  IN  THE  MAILS 

The  governmental  compilers  have  still  an- 
other source  of  information  not  available  to 
private  compilers — the  "mall  cover."  provided 
by  the  Post  Office  Department,  which  supplies 
the  name  and  address  of  anyone  sending 
mail  to  a  suspect  and,  if  desired,  a  facsimile 
of  the  senders  handwTitlng.  The  Post  Office 
provides  this  service  on  request  to  any  federal 
or  state  law-enforcement  agency,  and  aver- 
ages about  1.000  mall  covers  a  month. 

One  of  the  chief  users  of  the  service  is  the 
Internal  Revenue  Service,  but  both  It  and 
the  Post  Office  declined  to  supply  Congres- 
sional Investigators  with  the  names  of  those 
subjected  to  such  surveillance — not  only  be- 
cause some  were  still  under  Investigation  but 
also  because  such  disclosure  would  constitute 
an  invasion  of  the  privacy  of  those  Investi- 
gated and  found  Innocent  of  tax  violations! 
Although  not  specifically  authorized  by  stat- 
ute, the  Post  Office  finds  Its  authority  for  the 
practice  in  a  general  statutory  power  to  pre- 
scribe rules  and  superintend  the  business  of 
the  department,  and  courts  have  held  that  It 
does  not  violate  provisions  of  the  Criminal 
Code  forbidding  delay  of  the  malls. 

So  much  for  sources.  What  of  the  official 
dossiers  compiled  from  them.  Starting  with 
the  proposition — probably  quite  literally 
true — that  God  only  knows  what  Is  contained 
in  the  files  of  the  CIA.  some  Information  Is 
available  about  the  files  of  the  more  obvious 
compilers. 

The  FBI.  Congressional  committees  occa- 
sionally hear  something  about  the  FBI,  but 
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save  for  J.  Edgar  Hoover's  annual  appear- 
ances before  appropriations  committees,  they 
never  hear  from  the  FBI.  From  the  director's 
appearances  we  are  advised  that  the  FBI's 
computerized  National  Crime  Information 
Center,  which  is  tied  to  twenty-four  com- 
puterized terminals  throughout  the  country, 
contains  in  excess  of  1.7  million  personal  files, 
as  well  as  more  than  195  million  sets  of 
fingerprints.  The  latter  collection  (with  a 
substantial  assist  from  state  police  forces  and 
the  Selective  Service  System,  and  a  lesser  one 
from  visitors  to  FBI  headquarters  who  are 
persuaded  to  Ink  tbelr  fingers)  is  Increasing 
at  the  rate  of  about  7  million  a  year.  Even 
With  some  allowance  for  foreigners.  It  must 
be  approaching  100  per  cent  coverage  of  the 
adult  population  of  the  United  States. 

One  can  only  speculate  as  to  the  contents 
of  the  1.7  million  files.  They  are  not  to  be 
disclosed  to  the  public,  save  as  Hoover  sees 
fit  to  reveal  their  contents  in  a  book,  an 
article  or  a  speech.  But  we  can  be  sure  that 
they  are  not  confined  to  Information  related 
to  enforcing  the  criminal  laws.  Since  1947 
the  FBI  has  been  Investigating,  tmder  the 
federal  loyalty-seciurity  program,  federal  em- 
ployees and  applicants  for  federal  employ- 
ment; somewhat  later  the  program  was  ex- 
panded to  cover  the  personnel  of  those  who 
contract  with  various  agencies  and  depart- 
ments of  the  government.  Investigations  un- 
der that  program  delve  even  more  deeply  into 
the  morality,  beliefs  and  associations  of  the 
subjects  than  do  the  Investigations  conducted 
for  private  employers  and  Insurance  com- 
panies by  the  Retail  Credit  Company.  From  a 
careful  study  of  all  available  data.  Prof. 
Ralph  Brown  concluded  In  1958  {Loyalty  and 
Security)  that  the  federal  program  then 
covered  more  than  13  million  people,  or  one- 
fifth  of  the  national  labor  force.  The  same 
fraction  today  would  produce  a  figtire  in  ex- 
cess of  16  million.  Professor  Brown  also  esti- 
mated that  the  cumulative  total  of  those  dis- 
missed under  the  program  In  1958  was  In  ex- 
cess of  10,000.  It  Is  a  fair  guess  that  their 
names,  asxd  the  names  of  many  others  who 
were  not  dismissed  but  about  whom  deroga- 
tory Information  was  recorded,  are  Included 
in  the  FBI  files.  But  there  Is  no  reason  to 
suppose  that  all  of  them  are  Included  in  the 
1.7  million  files  reported  In  the  National 
Crime  Information  Center. 

If  that  were  all.  most  of  us  who  have  never 
worked  for,  or  sought  to  work  for,  the  execu- 
tive branch  of  the  federal  government  or  its 
contractors,  and  who  have  never  done  any- 
thing which  would  be  likely  to  make  us  sus- 
pects of  a  federal  crime  (Including  the  bur- 
geoning list  of  political  crimes),  could  rest 
easy  so  far  as  the  FBI  files  are  concerned. 

But  that  Is  not  all  Under  the  Emergency 
Detention  Act  of  1950.  the  President  Is  au- 
thorized to  declare  an  "Internal  Security 
Emergency"  in  the  event  of  invasion,  declara- 
tion of  war  or  "  ( 1 )  nsurrectlon  within  the 
United  States  in  aid  of  a  foreign  enemy."  In 
that  event,  the  Attorney  General  Is  to  ap- 
prehend and  Incarcerate  "each  person  as  to 
whom  there  is  reasonable  ground  to  believe 
that  such  person  will  engage  In,  or  probably 
will  conspire  with  others  to  engage  In,  acts  of 
espionage  or  sabotage."  Obviously,  speed  will 
be  of  the  essence  and  any  diligent  Attorney 
General  charge  with  enforcing  this  Act 
must  have  a  list  of  suspects  prepared  In  ad- 
vance. The  Washington  Post  recently  re- 
marked that  the  Department  of  Justice  does 
maintain  such  a  list  and  made  a  "conserva- 
tive guess"  that  It  contains  10.000  names. 
Data  alleged  to  support  such  a  list  are  doubt- 
less lodged  In  the  files  of  the  FBI. 

The  FBI  has  long  operated  under  a  Depart- 
ment of  Justice  order  providing: 

"All  official  files,  documents,  records,  and 
reports  In  the  Department  of  Justice  shall  be 
regarded  as  of  a  confidential  nature,  and  the 
content  thereof  shall  be  disclosed  only  In  the 
performance  of  official  duties. 
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"Except  tipon  specific  authorization  of  the 
Attorney  General,  no  officer  or  employee  shall 
forward  to  any  person  outside  the  Depart- 
ment of  Justice  .  .  .  any  information  ob- 
tained from  the  Federal  Bureau  of  Investiga- 
tion." 

But  there  are  vague  authorized  exceptions. 
Depsu-tment  regulations  allow  for  exchange 
of  "Identification  records,  Including  personal 
fingerprints  voluntarily  submitted,"  with 
"law-enforcement  and  other  governmental 
agencies,"  and  for  the  operation  of  "a  cen- 
tral clearinghouse  of  police  statistics  .  .  .  and 
a  computerized  nationwide  Index  of  law- 
enforcement  information  under  the  National 
Crime  Information  Center."  And  Hoover  has 
said  that  "the  FBI  has  long  followed  a  pol- 
icy, approved  by  several  Attorneys  General, 
of  relaying  Information  believed  to  be  of  in- 
terest to  other  Government  agencies." 

The  official  position  remains  that  the  con- 
tents of  FBI  files  are  not  to  be  disclosed  to 
private  parties,  but  there  Is  room  for  doubt 
about  operations  In  the  field.  Do  the  FBI 
agents  who  receive  information  from  Retail 
Credit  Company  and  the  credit  bureaus  ever 
rettim  the  favor?  Mayor  Alloto  of  San  Fran- 
cisco recently  told  a  Senate  subcommittee 
that  he  had  proof  that  the  FBI  had  supplied 
information  to  Look  for  an  article  charging 
him  with  underworld  connections.  The  De- 
partment of  Justice  replied  that  an  FBI 
agent  had  not  "furnished."  but  had  "con- 
firmed," Information  which  the  magazine 
might  have  obtained  from  other  federal  agen- 
cies and  that  the  agent  Involved  had  been 
disciplined  and  forced  to  retire. 

Internal  Revenue  Service.  Most  adults  In 
the  country  are  required  to  Initiate  a  file  with 
the  IRS  by  filing  a  tax  return.  The  file  Is 
augmented  when  the  IRS  launches  an  In- 
vestigation of  tax  liability  or  has  to  report 
to  collection  efforts.  In  some  Instances,  these 
efforts  are  quite  strenuous. 

In  1965  the  Commissioner  of  Internal  Rev- 
enue admitted  to  a  Congressional  committee 
that  the  Service  had  In  the  past  used  two- 
way  mirrors  and  bugging  devices  In  confer- 
ence rooms  where  taxpayers  and  their  law- 
yers met  prior  to  and  during  discussions  with 
IRS  agents;  and  that  some  agents,  in  an  ex- 
cess of  "zeal  emanating  from  the  highest 
motives,"  had  employed  illegal  bugs  and  wire 
taps.  He  assured  the  committee  that  all  such 
practices  had  been  terminated.  Later  he  ad- 
vised the  committee  that  agents  who  engaged 
in  illegal  eavesdropping  had  been  disciplined 
by  reprimand  and  transfer  and  that  there 
had  been  some  voluntary  separations  from 
service.  There  was  no  mention  of  criminal 
prosecution. 

Another  practice,  not  disavowed  by  the 
IRS,  Involved  the  opening  of  a  taxpayer's 
first-class  mail,  either  In  search  of  evidence 
of  tax  liability  or  of  assets  from  which  taxes 
might  be  collected.  Federal  statutes  forbid, 
and  prescribe  criminal  penalties  for.  the 
opening  of  first-class  letters  or  parcels  by 
anyone  save  an  employee  In  the  dead  letter 
office  or  a  person  holding  a  search  warrant. 
But  It  is  a  nuisance  to  obtain  a  search  war- 
rant: the  application  must  make  some  show- 
ing of  probable  cause  for  the  search,  the  war- 
rent  may  be  aiuioylngly  specific  as  to  the 
Items  to  be  seized,  and  there  have  even  been 
instances  when  warrants  have  been  refused. 
Hence,  the  IRS  hit  upon  a  more  "efficient " 
scheme. 

Provisions  of  the  Internal  Revenue  Code 
authorize  the  IRS  to  make  Its  own  adminis- 
trative levy  on  "property  of"  a  taxpayer  "for 
the  payment  of"  taxes.  These  provisions  also 
direct  that  "as  soon  as  practicable  after  the 
seizure  of  the  property"  It  shall  be  sold.  In 
any  event,  they  reach  only  to  property  of  the 
taxpayer,  and  postal  regulations  provide  that 
the  sender  of  mall  can  reclaim  It  at  any  time 
before  It  Is  delivered  to  the  addressee.  None- 
theless, It  was  the  practice  of  the  IRS  to 
sene  levies  on  the  Post  Office,  which  would 
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thereupon  surrender  mall  addressed  to  tax- 
payers— not  for  the  purpose  of  sale  but  to  be 
opened  and  examined  by  the  IRS.  When  this 
practice  was  exposed.  Congress  promptly 
amended  the  Internal  Revenue  Code  to  ex- 
empt all  undelivered  mail  from  the  IRS  levy. 

It  might  be  supposed  that  information 
which  the  goverrmient  compels  the  citizen 
to  supply  in  his  tax  returns  would  be  held 
in  confidence  and  used  only  for  the  purpose 
for  which  it  Is  supplied.  In  fact,  the  con- 
fidentiality of  tax  returns  is  preserved  by  a 
statute  wlilch  has  all  the  containing  qualities 
of  a  sieve.  Federal  tax  returns  are  fully  avail- 
able to  state  tax  officials  and  The  Wall  Street 
Journal  has  reported  (April  21,  1970)  that  at 
least  45  million  of  some  75  million  returns 
filed  In  1970  were  to  be  put  on  computer 
tapes  and  mailed  to  at  least  thirty  states. 

Tax  returns  are  available  also  to  any  se- 
lect committee  of  either  House  of  Congress 
"authorized  to  Investigate  returns."  and  to 
anyone  authorized  by  executive  order.  Be- 
tween 1957  and  1970  fifty-three  such  orders 
were  issued.  These  orders  are  not  confined  to 
the  returns  of  named  persons,  but  authorize 
inspections  of  all  returns  for  designated 
periods  of  years.  Two  of  the  chief  benefi- 
ciaries of  these  Presidential  dispensations 
have  been  committees  that  have  nothing  to 
do  with  Internal  revenue  matters — the  House 
Un-American  Activities  Committee  ( which 
changed  Its  name  to  the  House  Internal  Se- 
curity Committee  two  years  ago)  and  its 
counterpart  in  the  Senate,  the  Senate  Sub- 
committee on  Internal  Security. 

Moreover,  by  relying  on  these  executive 
orders.  I  am  substantially  understating  the 
extent  to  which  tax  returns,  or  their  con- 
tents, are  disseminated.  The  discovery  about 
a  year  ago  that  Presidential  aide  Clark  Mol- 
lenhoff  was  examining  tax  returns  without 
an  executive  order — or  at  least  without  a 
published  order — led  to  further  disclosures 
that  similar  practices  had  been  followed  In 
the  Kennedy  administration.  It  was  reported 
also  that  IRS  employees  had  not  Infrequently 
leaked  the  contents  of  returns,  and  that  In 
one  Instance  a  friendly  revenue  agent  had 
obliged  a  federal  prosecutor  by  screening  the 
tax  returns  of  150  prospective  Jurors  In  a  tax 
case.  No  one  could  recall,  however,  that  any 
IRS  employee  had  ever  been  prosecuted  un- 
der a  statute  impKJSlng  criminal  penalties  for 
such  activities. 

The  Army.  The  Army,  of  course,  has  per- 
sonal files  on  those  who  are.  or  have  been, 
In  its  service.  But  In  January  of  last  year,  a 
former  captain  of  Army  intelligence  revealed 
that  the  Army  since  1965  had  been  collecting 
Information  on  civilians  and  maintaining 
files  on  them  in  its  computerized  data  bank 
at  Fort  Holablrd  in  Baltimore — ostensibly  to 
enable  It  to  anticipate  civil  disturbances. 
Then  followed  a  series  of  somewhat  contra- 
dictory reports.  Rep.  Cornelius  Gallagher, 
chairman  of  the  House  Subcommittee  on  In- 
vasion of  Privacy,  announced  that  the  Army 
had  assured  him  that  Its  surveillance  of  civil- 
ians would  cease.  Somewhat  later.  Secretary 
of  Defense  Melvin  Laird  announced  that  the 
surveillance  operation  had  been  transferred 
to  civilian  control  In  the  Department  of  De- 
fense. 

Later  hearings  before  a  Senate  subcommit- 
tee revealed  details  of  the  Army's  1968  "Civil 
Disturbance  Information  Plan."  Defense  De- 
partment spokesmen  testified  that  the  De- 
partment had  since  1968  maintained  an  In- 
dex of  25  million  names  (now  being  com- 
puterized), about  80  per  cent  of  which  were 
keyed  to  dossiers:  and  that  since  1968  the 
compilation  had  included  civilians  who  had 
taken  part  In  civil  rights  or  anti-war  activi- 
ties, and  who  were  thus  regarded  as  at  least 
potential  civil  disturbance  risks. 

Also  included  were  prominent  persons 
friendly  with  such  suspects  among  them 
Sen.  Adlai  E.  Stevenson  III,  Rep.  Abner  Mlkva 
and  former  Illinois  Gov.  Otto  Kerner.  The 
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Army  s  share  of  the  dossiers — about  8  mil- 
lion—were said  to  be  accessible  to  only  688 
authorized  officials.  As3t.  Atty.  Gen.  William 
Rehnquist  testified  that  surveillance  of  ci- 
vilians had  now  been  transferred  from  De- 
fense to  Justice,  conceded  that  there  had 
been  abuses  due  to  "excessive  zeal."  opposed 
any  legislative  limitations  on  such  surveil- 
lance, and  urged  the  Congress  to  rely  upon 
"self-discipline"  on  the  part  of  the  executive 
branch. 

Before  the  Congressional  hearings  started, 
the  ACLU  had  filed  two  actions  to  enjoin 
the  Army's  civilian  surveillance  programs  as 
a  vlolatl(5n  of  the  First  and  Fourth  Amend- 
ments and  of  a  constitutionally  protected 
right  of  privacy.  In  each  Instance  the  com- 
plaint was  dismissed;  In  both  cases  appeals 
were  taken  and  the  Court  of  Appeals  In  the 
District  of  Columbia  has  in  one  case  reversed 
the  dismissal  and  ordered  the  Army  to  trial. 
House  Internal  Security  Committee.  Not 
all  the  dossier  compilers  of  the  federal  gov- 
ernment are  in  the  executive  branch.  Since 
1938  the  former  House  Un-American  Activi- 
ties Committee  has  been  compiling  dossiers 
on  persons  and  organizations  It  deems  in- 
sufliclently  anti-Commvinist.  (In  a  more  spo- 
radic fashion,  the  Senate  Internal  Security 
Subcommittee  does  the  same  thing.)  The 
House  committer  does  not  reveal  the  number 
of  its  dossiers,  but  by  1949  they  occupied 
thirty  file  cabinets,  and  by  1955  the  commit- 
tee was  converting  them  to  microfilm. 

The  Supreme  Court  has  held  unconstitu- 
tional a  state  statute  requiring  registration  of 
members  of  organizations  cited  by  the  com- 
mittee, because  the  committee's  procedures 
do  not  Include  minimum  safeguards  to  "In- 
sure the  rationality"  of  its  compilations. 
Tliosp  compilations  are.  nonetheless,  widely 
used  both  privately  and  officially. 

Anyone  can  obtain  a  copy  of  a  committee 
dossier  by  requesting  it  through  a  member  of 
Congress.  During  the  past  year  the  committee 
responded  to  1.057  such  requests,  and  Its  flies 
were  also  examined  1.348  times  by  twenty-five 
executive  departments  and  agencies  of  the 
federal  government  In  19P8  Rep.  Don  Ed- 
wards wrote  to  several  executive  aKencles  and 
departments  and  a.sked  them  to  what  extent 
they  searched  the  files  In  connection  with 
the  federal  loyalty-security  program  and  esti- 
mated the  frequency  of  their  searches  as 
follow  s : 

Housing  and  Urban  Development — "about 
once  a  month." 

Health,  Education  and  Welfare — "several 
times  each  weelc." 

Defense  Department — "approximately  120 
times  a  week." 

Civil  Sen-ice  Commission — "approximately 
288.000  times  in  fiscal  1967." 

Rep.  Edward  K'^ch  has  recently  Introduced 
a  bill,  applicable  onlv  to  the  House  Internal 
Security  Committee,  which  would  require  the 
committee  to  notify  each  itidlvidual  on  whom 
It  keeps  a  file  that  the  dossier  exists,  to  allow 
the  individual  to  Inspect  and  supplement  the 
file  I  but  not  learn  the  source  of  information 
In  it),  and  to  forbid  any  disclosure  of  the 
file  to  persons  outside  the  committee  and  its 
stati  witnout  the  consent  of  the  subject — 
but  with  a  blanket  exception  frrm  all  these 
provisions  for  files  tiiat  two-thirds  of  the 
committee  decide  should  "be  kept  secret  In 
the  Interest  of  national  security." 

During  the  summer  of  1970  the  committee 
sent  a  questionnaire  to  179  colleges  and  uni- 
versities, asking  them  to  ILst  all  campus 
speakers  for  the  previous  two-year  period, 
together  with  the  honoraria  paid.  After 
checking  the  replies  received  against  Its  dos- 
siers, the  committee  produced  and  released 
to  the  press  a  list  of  sixty-five  "radical"  cam- 
pus speakers.  Some  of  those  so  named  pro- 
tested 3nd  the  list  was  pared  to  fifty-seven. 
The  .ACLU  brought  an  action  to  enjoin  of- 
ficial publication  and  distribution  of  the 
list.  Judge  Gesell  decided  that  he  could  not 
direct  an  injunction  tc  committee  members 
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because  of  the  "speech  or  debate"  clause  of 
the  Constitution,  but  did  enjoin  the  Public 
Printer  from  printing  or  distributing  the  list, 
which  he  foimd  to  have  no  legitimate  legis- 
lative purpose  but  to  be  designed  solely  to 
agitate  college  officials,  alumni  and  parents 
in  an  effort  to  inhibit  free  speech  on  the 
campuses.  Although  the  government  has  ap- 
pealed the  decision,  the  committee  per- 
suaded the  House  to  adopt  a  resolution  di- 
recting the  Public  Printer  to  publish  the  list 
and  he  has  done  so. 

From  time  to  time,  the  committee  also 
publishes  a  cumulative  Index  of  the  ncTies 
of  all  Individuals,  organizations  and  publica- 
tions mentioned  In  any  of  Its  own  publica- 
tions. The  Index  for  the  period  1938-54  In- 
cludes the  names  of  some  38.000  Individuals. 
A  supplement  published  last  year  lists  abotit 
25.000  names  mentioned  In  committee  re- 
ports, hearings  or  "consultations."  Since  I  am 
In  the  supplement,  though  not  In  the  orig- 
inal volume.  I  used  the  Index  to  discover 
what  had  brought  me  into  such  distinguish- 
ed company.  I  discovered  that  In  the  1966 
hearings  a  witness  had  cited  an  article  of 
mine  which  described  as  tinconstltutlonal  a 
"Criminal  Conspiracies  Control  Act"  which 
the  committee  was  sponsoring.  |See  "Clear 
and  Present  Danger"  by  Vern  Countryman, 
The  Nation,  July  4,  1966.1  But  that  was  not 
the  extent  of  my  misdeeds.  During  the  1967 
hearings  of  the  committee,  the  Washington 
representative  of  the  National  Committee  to 
Abolish  HUAC,  of  which  I  am  also  an  official, 
distributed  to  the  press  a  statement  I  had 
written  contending  that  proposed  amend- 
ments to  the  Internal  Security  Act,  which 
were  enacted  In  1968,  were  also  unconstitu- 
tional. Of  course  I  have  no  ground  for  com- 
Dlaint  at  being  Included  In  a  list  which  also 
names,  among  others,  all  known  and  sus- 
pected members  of  the  Communist  Party  and 
the  Ku  Klux  Klan.  The  committee  protects 
my  good  name  by  saying.  In  fine  print  In  the 
front  of  the  Index: 

The  fact  that  a  name  appears  In  this  Index 
simply  Indicates  that  said  individual,  publi- 
cation or  organization  has  been  mentioned 
in  a  hearini?.  report,  or  consultation.  It  is  not 
per  se  an  indication  of  a  record  of  subversive 
activities.  A  careful  check  of  references  In 
the  hearing,  report,  of  consultation  will  de- 
termine the  circumstances  under  which  such 
Individual,  publication  or  organization  Is 
named. 

Anyone  with  access  to  the  committee's 
hearings  and  reports,  and  time  to  devote  to 
them,  can  determine  the  basis  for  most  of 
the  citations.  Tlie  committee  does  not  ex- 
plain, however,  how  one  Is  to  check  out  Its 
•consultations."  Presumably  one  asks  his 
Congressman  to  obtain  a  copy  of  the  com- 
mittee's dossier  on  the  person  In  question. 

The  Census  Bureau.  Although  the  Constitu- 
tion directs  a  decennial  "enumeration"  of 
the  population  for  the  purposes  of  apportion- 
ing Representatives  among  the  states,  the 
Census  Bureau,  an  arm  of  the  Department  of 
Commerce.  Is  now  directed  by  statute  to  col- 
lect and  publish  information  not  only  on 
the  population  but  also  on  Industry,  busi- 
ness, aijriculture  and  governments,  on  crime 
and  on  defective  dependent  and  delinquent 
classes.  The  population  census,  far  from  be- 
in?;  a  mere  "enumeration,"  covers  matters  of 
.^ex.  race  and  national  origin,  place  of  birth, 
niarital  status,  family  size,  nature  of  house- 
hold, qunlity  of  housine.  geographical  loca- 
tion and  mobilltv.  In  addition  to  the  Infor- 
mation which  It  collects  itself,  the  Census 
Bureau  al.so  obtain  information  from  stich 
other  agencies  as  the  Internal  Revenue  Serv- 
ice and  the  Social  Security  Administration. 
Like  the  benevolent  private  compilers,  the 
Census  Bureau  is  not  interested  in  individ- 
uals but  in  groups.  But.  as  in  the  case  of  the 
private  compilers,  its  data  cannot  be  kept 
up  to  date  or  proerammed  for  new  uses  un- 
less a  kev  to  the  identity  of  each  Individual 
is  preserved,  and  such  a  key  is  preserved. 
Everyoi:e  over  18  years  of  age  is  required 
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by  law  to  respond  to  the  bureau's  inquiries. 
The  bureau  is  authorized  to  furnish  state 
governments,  courts  and  Individuals  with 
"data  for  genealogical  and  other  proper  pur- 
poses," but  the  information  so  fvirnlshed  is 
not  to  be  "used  to  the  detriment  of"  the  sub- 
ject. Otherwise,  the  bureau  is  forbidden  to 
use  the  Information  supplied  by  the  citizens 
for  "other  than  statistical  purposes,"  or  to 
permit  anyone  outside  the  Department  of 
Commerce  to  "examine  individual  reports." 
Criminal  penalties  are  prescribed  for  unau- 
thorized disclosure. 

The  bureau  claims  that  there  has  never 
been  a  known  violation  of  these  restrictions 
on  use  and  that  it  does  not  supply  Individ- 
ual Information  to  other  federal  agencies, 
but  the  Federal  Trade  Commission  found  a 
loophole.  Pursuant  to  an  investigation  of 
possible  violation  of  antitrust  laws.  It  issued 
an  administrative  subpoena  for  a  corpora- 
tion's file  copy  of  its  census  returns.  The 
Supreme  Court,  In  an  opinion  equally  ap- 
plicable to  all  census  returns,  and  probably 
to  tax  returns  as  well,  held  that  the  subpoena 
should  be  Judicially  enforced,  although  the 
census  report  form  was  marked  "Confiden- 
tial" and  stated  that  it  could  not  "be  used 
for  purposes  of  taxation,  Investieation  or 
regulation."  Both  the  legend  on  the  forms 
and  the  statutory  restrictions  on  disclosvire 
were  held  to  run  only  against  the  Census  Bu- 
reau and  not  to  impose  limitations  on  the 
po^ver  of  other  governmental  agencies  to 
compel  the  subject  to  disclose  its  file  copies. 
Congress  promptly  passed  an  amendment 
forbidding  any  governmental  agencies  from 
obtaining  copies  of  census  returns  retained 
by  the  subject. 

This  survey  of  official  dossier  compilers  Is 
by  no  me.ins  complete,  even  at  the  federal 
level.  For  instance.  The  Associated  Press  re- 
ported last  year  that  the  Civil  Service  Com- 
mission has  files  on  10  million  jjersons  who 
have  sought  federal  Jobs  since  1939,  and  ad- 
ditional files  on  1.5  million  suspected  of 
"subversive  activities,"  who  presumably  have 
lost  or  will  never  get  federal  Jobs.  The  Se- 
cret Service  has  computerized  100.000  names 
and  accumulated  50,000  dossiers.  Personal 
files  are  kept  on  virtually  all  of  the  labor 
force  by  the  Social  Security  Administration, 
and  the  Passport  Office  keeps  a  computerized 
file  of  more  than  243,000  citizens  whose  ap- 
plications for  passports  are  brought  to  the 
attention  of  law-enforcement  agencies.  A 
1966  survey  of  all  federal  executive  depart- 
ments and  agencies  revealed  that  they  had 
3.1  billion  personal  files.  Including  264.9  mil- 
lion f)ollce  records,  342  million  medical  his- 
tories. 279.6  million  psychiatric  records,  and 
187.8  million  "security  or  other  Investigative 
reports." 

Congressman  Koch  and  Sen.  Birch  Bayb 
have  introduced  bills  to  enact  a  Citizens' 
Privacy  Act.  Applicable  to  all  federal  agen- 
cies and  departments  subject  to  the  Admin- 
istrative Procedure  Act  (but  not  to  Congres- 
sional committees),  the  Act  would  require 
the  sahie  notice  to  the  subject,  opportunity 
for  him  to  supplement  the  file,  and  petition 
against  disclosure  without  his  consent  that 
Congressman  Koch's  bill  would  impose  on 
the  House  Internal  Security  Committee — 
but  with  exceptions  for  files  "compiled  for 
law-enforcement  purposes"  so  long  as  "rea- 
sonably necessary  to  commence  prosecution 
or  other  action."  and  for  files  "specifically  re- 
quired by  exeevUive  order  to  be  kept  secret 
In  the  Interest  of  the  national  security." 

Taking  a  cue  from  the  federal  government, 
the  states  are  also  compiling  mountains  of 
data.  The  New  York  State  Identification  and 
Intelligence  System,  established  In  1965.  has 
a  computerized  central  data  bank  serving 
3,600  law-enforcement  agencies  in  the  state. 
The  Oklahoma  Office  of  Inter-Agency  Coor- 
dination, established  In  1969  with  federal 
Law  Enforcement  Assistance  funds.  Is  now 
facing  an  ACLU  lawsuit  ceeking  the  disman- 
tling of  Its  files  of  6.000  dossiers.  The  Massa- 
chusetts Civil  Liberties  Union  Is  preparing 
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a  similar  suit  against  the  State  Police's  Sub- 
versive Activities  Division,  whose  continued 
operation  is  also  being  challenged  in  the 
state  legislature. 

In  a  New  Orleans  suit  now  before  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit,  the  commander  of  the  city's  intelli- 
gence division  has  testified  that  his  men  at- 
tend and  take  photographs  at  all  public 
events  where  "controversial"  views  are  likely 
to  be  expressed.  In  New  Jersey,  the  attorney 
general  sent  a  memorandum  to  local  law- 
enforcement  officials  asking  them  to  report 
to  the  State  Police  Central  Security  Unit  the 
names  of  all  persons  involved  in  "incidents" 
such  as  "civil  disturbance,  riot,  rally,  protest, 
demonstration,  march,  confrontation,  etc." 
Including  information  on  spouses,  draft 
status,  affiliations,  education  and  credit 
status.  In  a  class  action  for  a  declaratory 
judgment  that  such  a  program  violated  tiie 
First  Amendment,  the  trial  court  gave  sum- 
mary Judgment  for  the  plainlifTs  and  ordered 
the  attorney  general  to  produce  and  destroy 
all  dossiers  except  those  that  "will  be  used  to 
charge  persons  with  specifically  defined 
criminal  conduct."  On  appeal,  the  decision 
was  reversed.  The  summary  Judgmer.t  was 
held  to  l>e  improper  bec.iuse  plaintiff's  fears 
that  the  dossiers  would  be  imijroperly  used 
was  considered  "fanciful" — the  police,  it  was 
suggested,  may  have  ini-ended  to  use  tlie  dos- 
siers only  to  call  up<in  those  listed  to  help 
dissuade  oihcrs  from  resorting  to  violence! 
An  amended  complaint  has  been  filed  in  this 
action. 

A    NATIONAL    DATA    BANK 

As  I  mentioned  earlier,  a  proposal,  origi- 
na'ving  with  certain  academics  and  encour- 
aged by  the  Bureau  of  the  Budget,  was  made 
several  years  ago  to  establish  a  Federal  Data 
Center,  nat  for  the  purpcse  of  compiling  per- 
sonal dossiers  but  solely  to  compile  statisti- 
cal information  on  groiips.  After  a  series  of 
Co'.igressional  hearings  in  which  it  was  con- 
ceded that  .some  key  to  the  identity  of  these 
In  the  group  must  be  maintained  if  the 
group  compilations  were  to  be  kept  up  to 
date  and  adaptable  to  new  uses,  a  commit- 
ment was  obtained  from  the  Bureau  of  the 
Budget  that,  before  such  a  central  data  bank 
was  established,  the  problems  of  threat  to 
privacy  would  be  evaluated  by  a  panel  in- 
cluding constitutional  lawyers,  computer  ex- 
perts, suppliers  and  users  of  statistical  in- 
formation and  representatives  of  Congress, 
and  that  specific  legislative  authorization 
would  be  .sought  on  any  recommendations 
of  the  panel.  There  the  matter  rests. 

It  would  be  incautious  to  conclude  from 
that,  however,  that  a  National  Data  B.mk  is 
an  issue  for  another  day.  The  effect  of  com- 
puters on  the  vast  numbers  of  personal  dos- 
siers already  collected  by  private  and  official 
compilers  is  to  give  us  a  National  I>ata  Bank 
now.  albeit  one  not  as  "efficient,"  and  one 
more  vulnerable  to  unauthorized  use,  than  a 
single  storehouse  of  information  would  be. 

Many  private  compilations  are  already 
computerized,  more  are  in  pmcess  of  trans- 
fer to  computers,  and  the  do.ssiers  of  many 
noncomputerized  compilers  have  t>cen  fed 
Into  computers  of  other  private  or  official 
compilers.  The  federal  government  acquired 
its  first  all-electronic  computer  during  World 
War  II  for  use  by  the  Army  Ordnance  Corps. 
By  1964  at  least  2.000  computers  were  in  fed- 
eral use,  excluding  "equipment  which  is  used 
In  military  operational  and  certain  cla,ss!fled 
activities  within  the  Department  of  Defense. 

The  computer  can  store  infinite  bits  of 
Information  and  can  retrieve  them  at  the 
rate  of  a  few  nanoseconds  (bllUonths  of  a 
second)  per  bit.  Computers  can  be  connected 
by  interfaces  and  can  be  tapped,  not  only 
by  theft  of  printouts  or  by  tampering  with 
wires  but  by  laser  beams  and  other  non- 
mechanical  Intrusions.  Access  codes  can  and 
are  broken,  after  which  the  Intruder  can 
"display  and  manipulate  the  data  stored 
Within  the  system."  No  completely  effective 
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security  system  against  such  Intrusions  has 
been  or  probably  ever  will  be  devised. 

The  intruder  in  quest  of  data  on  a  par- 
ticular subject  will,  of  course,  have  to  locate 
his  quarry  in  the  bank,  but  in  many  cases 
that  may  not  be  difficult.  Enou;?h  knowledge 
In  advance  about  the  subject  to  pose  a  few 
pertinent  qviestions  to  the  raided  computer 
will  quickly  identify  him.  In  many  other 
cases,  an  even  easier  technique  may  be  avail- 
able. Social  Security  numbers  are  entered  on 
federal  and  many  state  tax  returns.  In  several 
states  that  number  Is  also  used  on  drivers' 
licenses.  One  and  a  half  billion  of  those  3.1 
billion  federal  personal  files  also  contain  the 
subjects'   Social   Security   numbers. 

Computers  not  engaged  In  compiling  or 
stealing  dossiers  can  also  make  their  con- 
tributions to  the  data  bank.  The  airlines' 
computerized  reservation  service  will  reveal 
where  you  flew,  whether  you  rented  an  auto- 
mobile for  use  after  landing  and,  perhaps, 
where  you  made  hotel  reservations.  The  ho- 
tels' computerized  reservation  service  will 
provide  the  latter  Information  if  the  airlines' 
service  does  not,  and  will  say  also  whether 
you  shared  the  accommodation  with  one 
claiming  to  be  yovir  spouse.  Your  bank's 
computerized  check-processing  system  will 
reveal  details  of  many  of  your  expenditures 
and.  as  we  move  into  the  checkless,  cashless 
society,  will  ultimately  reveal  the  details  of 
your  every  expenditure. 

Measured  against  this  monstrous  techno- 
logical capacity  to  search  out  most  of  the 
details  of  our  lives,  the  present  state  of  the 
law — and  most  of  the  proposals  for  new  law — 
seem  to  me  Inadequate  to  achieve  their  pro- 
fessed objectives.  And  those  goals,  in  time, 
promise  inadequate  protection,  even  if  they 
could  be  achieved. 

Insuring  the  Accuracy  of  Dossiers.  Some 
concern  about  the  accuracy  of  the  prolifera- 
ting dossiers  arises  from  what  computer  men 
call  the  OIOO  principle — Garbage  In,  Gar- 
bage Out.  In  fact,  the  computerization  of 
personal  dossiers  may  provide  the  first  liberal 
application  of  that  principle,  since  the  in- 
vestigators of  private  individuals  have  been 
known  to  comb  through  the  subjects  gar- 
bage. 

The  main  purpose  of  the  Pair  Credit  Re- 
porting Act,  and  of  the  proposals  for  legis- 
lative restrictions  on  some  federal  compilers. 
Is  to  Insure  that  the  Information  in  all  our 
dossiers  will  be  accurate.  The  chief  mecha- 
nism provided  to  achieve  this  end  is  notifi- 
cation to  the  subject,  who  then  has  an  op- 
portunity to  correct  erroneous  entries;  the 
Act  also  requires  the  compiler  to  discard  out- 
of-date  entries  on  his  own  initiative.  These 
measures  almost  surely  will  not  achieve  their 
objectives  for  at  least  two  reasons; 

\l)  Many  subjects  will  never  receive  notice 
that  their  dossiers  exist.  The  only  sanctions 
in  the  Pair  Credit  Reporting  Act  are  com- 
pensatory damages  for  negligent  failure  to 
give  notice  and  punitive  damages  for  willful 
failure  to  give  notice.  The  Act  even  purports 
to  prevent  the  states  from  expanding  their 
tort  law  to  award  damaf;es  for  erroneous  re- 
ports against  compilers  who  are  not  guilty  of 
naallce  or  willful  Intent  to  injure.  Since  sub- 
jects who  do  not  receive  notices  will  never 
know  that  they  may  have  a  cause  of  action, 
compilers  have  considerable  incentive  to  be 
sparing  with  notices. 

The  proposed  legislation  applicable  to  ex- 
ecutive departments  and  agencies  not  ex- 
cepted In  "la"'-enforcement"  and  "national 
security"  cases  seems  to  provide  even  less  in- 
centive to  give  notice.  The  legislation  con- 
tains no  sanctions  of  Its  own,  and  It  Is  doubt- 
ful that  the  nebulous  provisions  of  the 
Federal  Tort  Claims  Act  can  be  read  to  In- 
corporate the  compensatory  damage  provi- 
sions of  the  Fair  Credit  Reporting  Act.  Be- 
yond this,  there  appears  to  be  only  the 
possibility  of  an  action,  poeelbly  a  class  ac- 
tion, to  compel  compliance,  and  that  will 
also  be  of  little  value  to  one  who  does  not 
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learn  that  he  is  the  subject  of  a  dossier.  The 
proposed  legislation  applicable  only  to  the 
House  Internal  Security  Committee,  which 
also  contains  no  sanctions  of  its  own,  seems 
even  more  toothless.  Since  the  Federal  Tort 
Claims  Act  extends  only  to  executive  depart- 
ments and  agencies,  an  action  to  compel  com- 
pliance may  not  reach  to  members  of  Con- 
gress, and  apparently  will  not  reach  to  em- 
ployees of  the  committee  If  the  committee  Is 
careful  not  to  delegate  to  them  the  duty  of 
giving  notice. 

(2)  The  credit  reporting  agencies  managed 
to  put  over  on  Congress  the  monstrous  propo- 
sition that  they  should  remain  free  to  collect 
and  disseminate  erroneous  dossiers — subject 
only  to  liability  for  malice  or  willful  intent 
to  Injure — and  that  the  burden  should  fall 
upon  their  subjects  to  come  In  and  correct 
the  errors.  The  pending  bills  that  are  appli- 
cable to  some  federal  compilers  proceed  on 
the  same  assumption.  But  many  subjects, 
even  If  they  receive  notice,  may  conclude  that 
life  Is  too  short,  or  their  resources  too  limited, 
to  make  the  effort  toward  correction.  Particu- 
larly may  they  reach  this  conclusion  when 
they  discover  that  they  cannot  learn  the 
sources  of  adverse  entries  (except  for  credit 
bureau  reports),  nor  compel  deletion  of  such 
entries,  but  must  content  themselves  with 
entering  their  version  of  matters  in  the  file — 
and  that  under  the  Pair  Credit  Reporting  Act 
they  cannot  actually  see  the  files  but  must 
be  content  with  the  compiler's  disclosure  of 
the  "nature  and  substance"  of  the  informa- 
tion therein. 

Restricting  Access  to  Dossiers.  ITie  Pair 
Credit  Reporting  Act  Imposes  two  restric- 
tions on  access  to  the  dossiers  of  commercial 
compilers  without  consent  of  the  .subject. 
First,  the  compiler  Is  to  furnish  Information 
only  to  persons  and  governmental  agencies 
who,  the  compiler  "has  reason  to  believe." 
have  a  "legitimate  business  need"  for  the  In- 
formation or.  In  the  case  of  a  government 
agency,  wish  to  determine  the  subject's  eligi- 
bility for  a  license  or  other  benefit.  Any  com- 
piler who  Is  negligent  In  establishing  his 
"reason  to  believe"  is  liable  for  compensatory 
damages,  and  any  compiler  who  willfully  acts 
without  such  reason  is  liable  for  punitive 
damages — If  the  subject  learns  what  was  done 
and  is  able  to  persuade  a  court  that  the  need 
was  not  "legitimate"  and  that  the  compiler 
acted  negligently  or  willfully.  These  remedies, 
I  would  supf>ose,  will  be  Invoked  almost  as 
rarely  as  the  criminal  penalties  prescribed  for 
officers  or  employees  of  a  compiler  who  know- 
ingly and  willfully  disclose  information  to 
one  "not  authorized"  to  receive  it.  The  stand- 
ard for  authorized  access — "legitimate  busi- 
ness need" — Is  probably  too  vague  to  satisfy 
due  process  requirements  for  a  criminal  stat- 
ute and  Is  certainly  too  vague  to  hold  out 
much  promise  for  an  effective  civil  remedy. 
Second,  the  Pair  Credit  Reporting  Act  for- 
bids disclosure,  except  In  response  to  coiu^ 
order,  of  more  than  Identifying  informa- 
tion— name,  present  and  former  addresses, 
and  present  or  former  places  of  employ- 
ment— to  any  government  .agency  not  en- 
gaged In  determining  eligibility  for  a  license 
or  other  benefit  or  which  does  not  have  a 
"legitimate  business  need."  No  substantive 
limit  at  all  is  placed  upon  government  agen- 
cies empowered  to  issue  statutory  subpoenas 
enforceable  by  court  order,  that  can  convince 
the  court  that  the  Information  Is  relevant  to 
an  Inquiry  they  are  authorized  to  make;  the 
Act  does  Impose  upon  them  the  Inconven- 
ience of  obtaining  the  court  order. 

The  FBI  has  no  subpoena  power  It  is  thus 
left  with  three  alternatives  in  cases  where  It 
does  not  wish  to  obtain  a  search  warrant  or 
to  proceed  on  the  assumption  that  the 
Fourth  Amendment  does  not  apply  to  the 
federal  executive:  (1)  It  can  stop  using  the 
flies  of  the  commercial  compilers;  (2)  Its 
agents  can  obtain  access  to  the  files  by  means 
of  false  pretenses  and  risk  proeecutlon  by  the 
Department  of  Justice;  or  (3)  without  false 
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pretenses,  its  agents  can  persuade  ofllcers  or 
employees  of  the  commercial  compilers  to 
risk  proeecutlon  by  the  Department  of  Jus- 
tice by  knowingly  and  willfully  making  an 
unairthorlzed  disclosure.  The  record  of  De- 
partment of  Justice  prosecutions  for  Illegal 
wire  taps  under  the  Ctonununlcatlon  Act  of 
1934  strongly  suggests  that  the  FBI  will  not 
feel  confined  to  the  first  alternative. 

Some  concerned  computer  men  have  sug- 
gested that  privacy  may  be  adequately  pro- 
tected If  disclosure  of  personal  data  Is  limited 
to  instances  when  the  subject  consents  to 
such  disclosure.  The  Fair  Credit  Reporting 
Act  also  authorizes  disclosure  of  dossiers  to 
anyone,  pursuant  to  "the  written  Instruc- 
tions of"  the  subject.  But  obviously,  when 
the  subject  is  seeking  employment,  when  he 
is  seeking  Insurance,  or  even  when  he  Is  seek- 
ing credit,  his  consent  vrtll  be  far  from  volun- 
tary. Indeed,  one  of  the  compilers'  arguments 
against  compelling  them  to  give  the  subject 
a  copy  of  his  dossier  was  that  someone  else 
might,  by  economic  coercion,  "Invade  his  pri- 
vacy" by  compelling  him  to  produce  It. 

The  proposed  legislation  applicable  to  some 
federal  compilers  would — ^wlth  generous  ex- 
ceptions for  "national  security"  and  "law- 
enforcement"  flies — forbid  any  disclosure  of 
Information  without  the  "permission"  of  the 
subject.  Here  again,  any  consent  given  by  a 
subject  seeking  federal  employment  will  often 
not  be  voluntary.  In  any  event,  the  limited 
sanctions  available  under  these  proposals  are 
not  likely  to  deter  Improper  disclosure,  or  to 
provide  effective  relief  to  one  injured  by  such 
disclostire. 

Limiting  the  Contents  of  Dossiers.  It  has 
been  suggested  that  limitations  be  placed 
upon  the  content  of  personal  dossiers.  Some 
of  the  proponents  of  a  formal  National  Data 
Center,  for  Instance,  suggested  that  its  flies 
should  include  only  "statistical"  data,  not 
personalized  data  of  the  sort  found  in  FBI, 
IRS.  military,  civil  service  and  medical  rec- 
ords. But  they  could  devise  no  standard  pre- 
cise enough  to  permit  effective  control.  More- 
over, they  apparently  contemplated  the  con- 
tinued compilation  of  the  various  types  of 
more  personal  dossiers  that  they  would  not 
Include  In  the  National  Data  Center,  and  It 
Is  the  existence  of  such  dossiers  and  the 
ubiquity  of  the  computer  which  have  created 
the  present,  informal.  National  Data  Center. 

BUT  WHAT  ABOUT   PRIVACT? 

Even  if  all  dossiers  were  absolutely  accur- 
ate, or  if  remedies  for  inaccuracy  were  ab- 
solutely adequate,  the  question  of  the  right 
to  privacy  would  remain.  By  a  "right  to  pri- 
vacy" I  do  not  conflne  myself  to  the  right  to 
protection  against  unwanted  publicity  and 
palpable  Intrusion  into  private  affairs  which 
finds  some  limited  protection  by  common 
law  or  by  statute  in  some  states.  Nor  do  I 
confine  myself  to  recently  emerging  constitu- 
tional concepts  which  thus  far  have  forged 
slightly  beyond  the  Fourth  Amendment  to 
permit  married  persons  to  receive  birth  con- 
trol Information,  and  anyone  to  contemplate 
in  the  sanctity  of  his  home  material  which 
might  otherwise  be  forbidden  as  obscene,  but 
which  do  not  protect  against  erroneous  but 
nonmallcious  publicity  about  public  officials, 
public  employees  embroiled  In  public  Issues, 
and  private  citizens  who  have  been  injected 
l:ito  the  news  by  events  beyond  their  control. 

I  refer  rather  to  a  concept  of  privacy  which 
Justice  Brandels  described  as  "the  right  to 
be  let  alone — the  most  comprehensive  of 
rights  and  the  right  most  valued  by  civilized 
men."  Justice  Douglas  has  characterized  It 
as  the  freedom  of  the  individual  "to  select 
for  himself  the  time  and  circumstances  when 
he  wUl  share  his  secrets  with  others  and 
decide  the  extent  of  that  sharing."  Such  a 
concept  of  privacy  Is  offended  by  the  gross 
compilation  of  details  about  a  person's  pri- 
vate affairs,  however  accurately  and  delicate- 
ly the  compilation  is  effected,  and  the  dis- 
semination of  those  details  to  others,  wheth- 
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er  they  be  private  or  public  users  of  the 
Information  and  regardless  of  their  number. 
I  do  not  regard  It  as  conceivable  that  cotirts 
or  state  legislatures.  In  the  development  of 
private  law  remedies,  or  that  courts  In  the 
development  of  constitutional  doctrine,  will 
establish  such  a  concept  of  privacy  in  time 
to  meet  the  dangers  of  the  computerized 
dossier.  Only  the  Congress  seems  capable  of 
acting  with  the  speed  required.  And.  In 
order  for  It  to  act  effectively.  It  must  first 
comprehend  the  concept  of  privacy  which  Its 
efforts  must  be  designed  to  Insure.  It  must 
also  rid  itself  of  three  misconceptions  which 
it  shares  with  many  outside  the  Congress: 

( 1 »  That  whatever  technology  can  produce 
should  be  used:  (2)  that  anyone  who  can 
show  that  information  is  xiseful.  or  comfort- 
ing, to  him  In  the  conduct  of  private  or  pub- 
lic affairs  has  shown  a  "legitimate  need"  for 
Its  use;  (3)  that  whatever  Is  efficient  is  de- 
sirable. 

If  a  meaningful  concept  of  privacy  were 
adopted  and  these  three  misconceptions  were 
discarded.  Congress  should  then  proceed  on 
the  assumption  that,  as  long  as  dossiers  exist 
on  the  present  scale,  they  will  be  used  In  dis- 
regard of  whatever  restrictions  may  be  im- 
posed. Law-enforcement  officials  "In  an  ex- 
cess of  zeal"  will  disregard  those  restric- 
tions and.  in  an  excess  of  tolerance,  will  not 
Invoke  criminal  sanctions  against  them- 
selves or  others  who  similarly  disregard  them. 
And  with  the  use  of  dossiers  at  its  present 
magnitude,  no  privately  enforceable  remedies 
will  suffice  to  check  unauthorized  use. 

The  only  hope  for  substantial  protection 
of  privacy  against  the  computerized  dossiers, 
therefore,  Is  that  they  not  exist — at  least  that 
they  not  exist  on  the  present  scale.  And  if 
the  "legitimate  need"  for  dossiers  were  ap- 
praised as  an  actual  need  for  a  vital  public 
purpose,  rather  than  as  a  convenience  or  a 
comfort  for  any  acceptable  purpose,  the  great 
bulk  of  existing  dossiers  could  be  eliminated 
and  the  growth  of  dossiers  in  the  future 
drastically  curtailed.  Careful  study  of  the 
contents  of  various  compilations,  and  care- 
fxtl  consideration  of  the  Justification  there- 
for, would  be  required  before  lines  could  be 
drawn,  but  It  seems  apparent  that  a  rigorous 
application  of  the  test  of  actual  need  for  a 
vital  public  purpose  would  drastically  clear 
the  flies. 

To  cite  but  a  few  examples:  No  such  need 
Justifies  the  retention  In  FBI  files  of  all  in- 
formation amassed  by  It  and  by  cooperating 
state  police  authorities  on  all  persons  In- 
vestigated In  connection  with  a  particular 
crime  after  the  case  has  been  closed.  Simi- 
larly, there  Is  no  such  need  to  retain  In  both 
FBI  and  Cllvl  Service  Commission  files  the 
collection  of  gossip,  rumor  and  hearsay — or 
even  of  hard  facts — on  an  applicant  for  fed- 
eral employment  after  his  application  has 
been  denied.  The  only  "need"  for  preserving 
keys  to  personal  identity  in  the  Census  Bu- 
reau's population  statistics  Is  that  those  keys 
facilitate  keeping  the  statistics  up  to  date 
and  adapting  them  to  new  uses  during  the 
ten-year  period  between  censuses.  How  vital 
Is  that  need,  and  could  It  not  perhaps  be 
met  Instead  by  taking  a  population  census 
at  more  frequent  Intervals? 

There  Is  no  such  need  at  all  for  the  highly 
untrustworthy  files  of  the  House  Internal 
Security  Conmiittee  There  is  even  room  to 
question  the  need  for  those  permanent  dos- 
siers which  constitute  the  llfeblood  of  the 
credit  bureaus.  As  I  have  previously  Indi- 
cated, they  are  as  likely  to  Induce  as  to  pre- 
clude an  unwise  credit  extension.  Yet  the 
business  volume  of  the  users  of  those  dos- 
siers is  such  that  their  losses  are  almost  In- 
finitesimal. I  have  asked  many  bankers  and 
finance  company  representatives  about  their 
loss  ratios  on  consumer  receivables  and  have 
yet  to  be  given  a  figure  higher  than  .6  per 
cent.  In  other  Instances  the  consumer  finance 
companies  have  claimed  a  lose  ratio  of  1.5 
per  cent,  and  the  bankers  have  claimed  2 


February  23,  1972 


per  cent.  But  the  latest  word  I  have  seen, 
from  a  spokesman  for  the  American  Bankers 
Association.  Is  that  on  consumer  transactions 
"In  commercial  banks  the  loss  ratio  Is  less 
than  half  a  per  cent;  It  Is  perhaps  now  get- 
ting close  to  a  quarter  of  1  per  cent."  If  the 
customers  of  the  credit  bureaus  can  do  that 
well  on  the  sort  of  Information  they  now  re- 
ceive, how  much  worse  would  they  do  If  left 
to  their  own  devices?  The  oft-stated  assump- 
tion that  losses  would  greatly  increase,  with 
a  consequent  Increase  in  the  cost  of  consum- 
er credit  and  a  throttling  of  the  economy 
based  on  that  credit,  has  not  been  sufficiently 
challenged. 

If  a  tough-minded  Inquiry  were  directed 
to  the  actual  need  for  most  of  the  existing 
compilations,  we  might  expect  to  hear  even 
more  from  the  compilers  than  we  have  in 
the  past  about  "efficiency."  It  is  more  effi- 
cient to  preserve  the  dossiers  for  future  fxjs- 
slble  use  than  to  require  a  new  investigation 
of  the  subject  whenever  Information  about 
him  becomes  necessary,  or  helpful,  or  com- 
forting. Certainly  it  Is  more  efficient.  It  is 
more  efficient  to  preserve  in  a  place  of  con- 
venient access  every  police  investigation  of 
anyone  ever  made,  no  matter  how  unwar- 
ranted, against  the  possibility  that  such  an 
Investigation  may  again  be  made  in  the  fu- 
ture. It  is  efficient  to  have  the  Selective  Serv- 
ice System  provide  the  FBI  with  fingerprints 
and  other  Information  on  all  persons  it  proc- 
esses, against  the  possibility  that  a  small 
percentage  of  them  may  at  some  future  date 
be  Involved  In  an  infraction  of  the  law.  It 
would  be  more  efficient  to  extend  the  Allen 
Registration  Act  to  citizens. 

But  we  have  not.  in  this  country,  been  con- 
tent in  the  past  to  let  efficiency  be  the  deter- 
mimng  factor  when  Individual  liberty  was 
Jeopardized  thereby.  We  have  decided  against 
efficiency  and  in  favor  of  constitutional  bans 
on  unlawful  searches  and  seizures  and  self- 
incrimination,  and  for  Jury  trials  in  crimi- 
nal cases.  In  view  of  the  massive  threat  to 
individual  privacy  posed  by  the  present  and 
growing  body  of  computerized  dossiers,  ef- 
ficiency will  hardly  serve  to  Justify  their 
preservation. 

These  are  the  assumptions  on  which.  It 

seems  to  me.  Congressional  Inquiry  should 
proceed.  If  It  were  to  proceed  so,  I  am  con- 
fident that  it  would  conclude  that  most  of 
our  present  National  Data  Bank  must  be 
wiped  out.  tf  the  Inquiry  were  to  proceed  on 
those  assumptions  it  would  also  produce 
some  meaningful  restrictions  on  access  to 
the  dossiers  which  survive  because  they  have 
some  reasonable  relation  to  a  vital  public 
purpose,  and  these  restrictions  would  them- 
selves Justify  the  preservation  and  continu- 
ing use  of  such  dossiers.  If  Congress  were  to 
proceed  on  those  assumptions,  finally.  It 
would  not  place  the  policing  of  restrictions 
to  access  In  the  hands  of  those  most  likely 
to  violate  the  restrictions. 

We  have  not  yet  had  an  Inquiry  based  on 
such  assumptions,  and  the  time  for  It  is 
overdue.  The  computerized  dossiers  are  mul- 
tiplying by  the  day.  We  are  only  thirteen 
years  from  1984. 


LITHUANIAN  INDEPENDENCE 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  17,  1972 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, the  commemoration  of  Lithuanian 
Independence  Day  in  the  House  of  Rep- 
resentatives is  being  obser\ed  during  the 
second  part  of  February. 
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We  join  our  American  friends  of  Lith- 
uanian origin  or  descent  and  their 
friends  in  all  parts  of  our  great  Nation 
in  marking  two  very  important  anniver- 
saries this  month.  The  first  is  the  ob- 
servance of  the  721st  anniversary  of  the 
formation  of  the  Lithuanian  State  when 
Mindaugas  the  Great  unified  all  Lithu- 
anian principalities  into  one  kingdom  in 
1251.  The  second  is  the  54th  anniversary 
of  the  establishmwit  of  the  modern  Re- 
public of  Lithuania  on  February  16, 1918. 

Mr.  Speaker,  the  only  country  in  which 
Lithuanians  will  be  unable  to  commemo- 
rate these  historic  events  is  in  Lithuania 
itself,  because  of  the  continuing  subju- 
gation and  oppression  by  the  Soviet 
Union. 


OLIVER  H.  DELCHAMPS,  JR., 
MOBILIAN  OF  THE  YEAR 


HON.  JACK  EDWARDS 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  one  of  my  closest  personal 
friends  and  a  man  for  whom  I  have  the 
highest  respect,  Oliver  H.  Delchamps,  Jr., 
was  recently  chosen  Mobilian  of  the  year. 
He  was  honored  at  a  banquet  in  Mobile. 
Ala.,  on  January  18,  1972,  where  his  many 
friends  paid  tribute  to  him  for  his  great 
service  not  only  to  the  people  of  the  city 
of  Mobile,  but  to  our  State  and  Nation  as 
well. 

What  makes  this  rather  remarkable  is 
that  Oliver  Delchamps  is  only  39  years 
old.  In  a  short  period  of  time  he  has  been 
involved  in  almost  every  facet  of  commu- 
nity life  and  is  truly  an  asset  to  our  area. 

It  was  my  intention  to  speak  at  some 
length  today  about  Oliver's  accomplish- 
ments, but  I  have  concluded  that  the  job 
was  done  so  well  by  the  Reverend  Joel  D. 
McDavid  when  he  introduced  Oliver  at 
the  banquet,  that  I  think  it  would  be  most 
appropriate  to  include  Reverend  Mc- 
David's  remarks  at  this  point  in  the 
Record. 

Introducing  Mobilian  of  the  Year.  Oliver 
H.-  Delchamps,  Jr. 

Tiie  slogan,  "Talk  up  Mobile,"  has  turned 
our  attention  to  the  assets  and  opportunities 
offered  in  our  city,  so  often  taken  for  granted 
and  thus  overlooked.  When  we  "talk  up"  Mo- 
bile we  must  turn  our  attention  to  Its  fine 
people  who  make  our  city  a  spot  of  beauty 
and  a  desirable  place  in  which  to  live.  We 
must  think  of  those  who  do  more  than  their 
share  to  keep  the  economic,  moral,  sociologi- 
cal and  spiritual  wheels  turning;  providing 
a  better  life  for  us  all.  How  do  you  select  a 
Chief  "Wheel-turner."  whose  contribution  Is 
so  outstanding  that  all  of  us  pause  to  express 
our  gratitude?  It  is  not  easy,  but  this  year 
we  have  again  chosen  well. 

Phillip  Brooks  said.  "No  man  has  come  to 
true  greatness  who  has  not  felt  In  some  de- 
gree that  his  life  belongs  to  the  human  race 
and  that  what  God  gives  him.  He  gives  him 
for  mankind."  Two  things  are  here  stated 
clearly^" All  that  one  possesses  Is  a  gift  from 
God.  and  this  gift  Is  given  to  serve  the  needs 
of  the  human  family." 

We  honor  as  the  Mobilian  of  the  Year, 
1972.  one  whose  life  and  labor  among  us  has 
enshrined  these  two  principles. 

Oliver  Harris  Delchamps,  Jr..  is  a  religious 
man,  who  not  only  goes  Into  his  closet  and 
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closes  the  door  for  his  prayers,  but  who  opens 
that  door  and  walks  out  into  the  world  to 
give  hLs  prayers  hands  and  feet;  he  Joins 
forces  with  others,  finding  ways  to  bear  wit- 
ness to  his  faith  through  the  church  and  its 
multitude  of  ministries.  His  sensitivity  to 
moral  and  spiritual  values  is  supported  by  his 
good  Judgment,  his  generous  spirit,  and  his 
courage  to  take  a  stand.  To  identify  his  roles 
of  churchmanshlp  would  require  our  full 
time.  Locally,  state-wide,  and  beyond,  he 
holds  high  offices  and  carries  great  responsi- 
bilities for  his  church. 

The  business  and  professional  world  honors 
him  as  one  of  its  workmen,  who  bears  no 
shame.  As  president  of  Delchamps,  Inc.,  his 
business  acumen  Is  known  throughout  our 
region.  He  walks  in  circles  of  freedom  of  en- 
terprise at  Its  best,  cleared  of  greed,  so  that 
It  may  fully  provide  for  economic  needs  of  all 
people.  Look  over  the  Boards  of  Directors  of 
Better  Business  Bureau:  Associated  Irdus- 
iries  of  Alabama;  Chamber  of  Commerce; 
Management  Associations;  Banks,  and  others, 
and  Oliver  Delchamps'  name  will  be  found. 
In  it  all.  he  manages  to  find  another  expres- 
sion of  his  role  as  a  servant. 

The  educational  life  of  our  city  and  state 
is  a  concern  of  his.  and  in  its  behalf  he  man- 
ages to  Invest  much  of  his  effort.  The  ones 
who  forgot  to  vote  for  him  for  the  State 
Board  of  Education  must  not  have  known  of 
his  insight  and  interest — from  P.T.A.  to  Med- 
ical School  Steering  Committee;  from  the 
Junior  Miss  Scholarship  Fund  to  the  Chair- 
manship of  the  Advisory  Board  of  Bishop 
State  Junior  College;  from  a  School  Trustee 
to  the  Covmty  Foundation  of  Higher  Learn- 
ing, he  rushes  to  meetings — he  raises 
money — raises  the  quality  of  education, 
and — raises  the  spirits  of  those  professionals 
who  are  Involved  in  education,  because  of  his 
dedication. 

No  man  takes  second  place  to  Oliver  in 
civic  and  community  life — he  is  or  has  been 
president  or  chairman  of  more  Important 
civic  programs  and  projects  than  any  per- 
son I  know — Lions  Club;  Public  Library; 
Radio-free  Europe;  Boy  Scouts  Council;. 
Opera  OuUd;  Association  for  the  Blind.  Two 
stand  out  in  Importance  and  success — Mo- 
bile Junior  Miss  Pageant,  Inc.  In  1969-70 
and  the  United  Fund  Campaign  Chairman. 
1971! 

While  many  of  us  enjoy  our  plans  of  self- 
interest,  he  enjoys  a  busy  life  of  Investment 
in  good  causes  among  us. 

The  only  criticism  I  hear  of  our  Mobilian 
of  the  Year,  1972,  comes  from  the  Demo- 
crats. His  prominence  In  leadership  of  the 
Republican  Party  Is  known  to  us  all  who  are 
with  him  near  election  time.  He  advises, 
promotes,  finances,  and  helps  elect  honor- 
able people  to  office.  He  prefers  that  their 
names  appear  under  the  elephant,  but  his 
primary  concern  Is  for  the  best  people  to 
serve  the  public. 

If  anyone  doubts  his  full  credentials  for 
occupying  this  distinct  place  for  1972.  I 
shall  be  glad  to  furnish  several  typewritten 
pages  listing  his  Involvements  in  providing 
a  better  way  of  life  for  us  all.  Or,  I  shall 
be  glad  to  have  you  speak  to  his  wife  about 
that  speedy  shadow  of  Oliver  which  passes 
through  the  Delchamps  home  occasionally. 
She  is  convinced  that  one  cannot  be  Mobilian 
of  the  Year  and  father  and  husband  of  the 
year  at  the  same  time. 

Personally,  I  have  one  major  disagreement 
with  Oliver — we  have  loyalty  to  different  foot- 
ball teams  In  the  state,  but  since  January 
Ist,  and  our  experiences  in  New  Orleans  and 
Miami,  we  are  about  united  in  that. 

Since  I  am  a  preacher,  I  must  quote  some 
scripture,  and  sermonize  a  bit.  A  great  teacher 
once  said,  "He  that  is  greatest  among  you  is 
servant  of  all."  The  people  of  Mobile  are 
proud  to  honor  one  of  its  great  citizens  this 
night,  for  true  greatness  Is  measured  In 
terms  of  service ! 
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Oliver  Delchamps  has  many  more  years 
to  serve  his  fellow  man  and  I  predict 
that  he  will  have  a  great  future  as  he 
continues  to  give  of  himself  to  those 
around  him.  For  my  part,  I  am  content 
to  be  able  to  claim  him  as  a  friend.  It 
has  been  my  privilege  to  know  Oliver  and 
Ills  wife,  Tillie,  since  college  days.  As  the 
years  have  gone  by,  our  friendship  has 
grown  and  I  can  truthfully  say  that  to 
have  known  him  has  meant  much  to  me. 

It  is  fitting,  in  my  opinion,  that  all  of 
my  colleagues  have  this  opportunity  to 
know  a  little  something  about  Oliver 
Delchamps  for  one  day  he  will  be  known 
throughout  the  Nation. 


LITHUANIAN  INDEPENDENCE 


HON.  HENRY  HELSTOSKI 

OF    NEW    JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  17,  1972 

Mr.  HELSTOSKI.  Mr.  Speaker,  this 
month.  Americans  of  Lithuanian  descent 
and  all  freedom-loving  Americans  ob- 
serve two  important  anniversaries:  Feb- 
ruary 12.  the  721st  anniversary  of  the 
founding  of  Lithuania;  and  February  16, 
the  54th  anniversary  of  the  establish- 
ment of  the  modern  Republic  of 
Lithuania. 

The  understandable  pride  of  Lithu- 
anians in  their  national  heritage  is  an 
inspiration  to  us  all.  The  geographical 
location  of  Lithuania,  with  its  access  to 
the  Baltic,  made  it  a  target  for  invasion 
and  the  subject  of  foreign  aggression 
from  the  West  as  well  as  the  East.  Their 
strong  nationalism  and  the  resulting 
unity  of  purpose  gave  them  the  strength 
to  preserve  their  trsuiitions. 

After  more  than  100  years  of  oppres- 
.sion  at  the  hands  of  czarlst  Russia, 
Lithuanians  declared  their  nation  an 
independent  state  on  February  16,  1918. 
in  accordance  with  the  right  of  self- 
determination  proclaimed  by  President 
Woodrow  Wilson.  Four  years  later,  free 
Lithuania  became  a  member  of  the 
League  of  Nations. 

Tragically,  this  period  of  Lithuanian 
independence  lasted  only  22  years.  A 
supplementary  protocol  to  the  1939 
Nazi-Soviet  Nonaggression  Pack  desig- 
nated Lithuania  as  \tnthin  the  Soviet 
sphere  of  influence,  and  an  Invading 
Soviet  force  occupied  Lithuania  in  June 
of  1940.  In  the  shadow  of  Soviet  guns,  a 
travesty  of  justice  wsis  perpetrated  as 
mock  one-slate  elections  were  staged  to 
give  a  veneer  of  respectability  to  the  new 
regime. 

The  Lithuanians,  however,  were  stead- 
fast in  their  resistance.  One  year  later. 
Lithuanians  threw  off  the  yoke  of  Com- 
munist tyranny  and  reproclaimed  its  in- 
pendence.  The  provisional  government 
was  shortlived,  for  soon  after  Hitler's 
troops  occupied  Lithuania.  In  1945,  the 
Communists  returned.  For  approxi- 
mately the  next  8  years,  a  liberation 
force  of  Lithuanian  partisans  fought 
Soviet  domination,  sustaining  50,000 
Lithuanian  CMUaltles.  The  Soviets  re- 
taliated by  sending  one-sixth  of  the  pop- 


5310 

ulation  to  concentration  camps,  where 
many  were  subjected  to  the  worst  brutal- 
ities and  countless  Lithuanians  died. 

-Empathj'  with  the  Hungarian  freedom 
fighters  led  to  several  demonstrations  in 
1956.  again  evidencing  the  Lithuanians' 
continued  devotion  to  the  principle  of 
self-determination. 

RecoRTiizing  the  need  for  justice  in 
this  region,  the  89th  Congress  unani- 
mously passed  House  Concurrent  Resolu- 
tion 416.  calling  for  the  freedom  of  Lith- 
uania, Latvia,  and  Kstonia.  I  urge  the 
administration  to  take  positive  action  in 
this  regard,  and  I  shall  include  the  text 
of  the  resolution,  along  with  a  resolution 
recently  adopted  by  the  United  Commit- 
tee of  Lithuanian-Americans  of  the 
State  of  New  Jersey,  below: 
H.  Con.  Res.  418 

Whereas  the  subjection  of  peoples  to  alien 
subjugation,  domination,  and  exploitation 
constitutes  a  denial  of  fundamental  human 
rights,  is  contrary  to  the  Charter  of  the 
United  Nations,  and  is  an  Impediment  to  the 
promotion  of  world  peace  and  cooperation; 
and 

Whereas  all  peoples  have  the  right  to  self- 
determination;  by  virtue  of  that  right  they 
freely  determine  their  political  status  and 
freely  pursue  their  economic,  social,  cultural, 
and  religious  development;   and 

Whereas  the  Baltic  peoples  of  Estonia, 
Latvia,  and  Lithuania  have  been  forcibly  de- 
prived of  these  rights  by  the  Government  of 
the  Soviet  Union;    and 

Whereas  the  Government  of  the  Soviet 
Union,  through  a  program  of  deportations 
and  resettlement  of  peoples,  continues  In  Its 
effort  to  change  the  ethnic  character  of  the 
populations  of  the  Baltic  States;  and 

Whereas  it  has  been  the  firm  and  consis- 
tent policy  of  the  Government  of  the  United 
States  to  support  the  aspirations  of  Baltic 
peoples  for  self-determination  and  national 
lndei>endence;  and 

Whereas  there  exist  many  historical,  cul- 
tural, and  family  ties  between  the  peoples  of 
the  Baltic  States  and  the  American  people: 
Be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  the  House  of 
Representatives  of  the  United  States  urge 
the  President  of  the  United  States — 

(a)  to  direct  the  attention  of  world  opinion 
at  the  United  Nations  and  at  other  appro- 
priate International  forums  and  by  such 
means  as  he  deems  appropriate,  to  the  denial 
of  the  rights  of  self-determination  for  the 
peoples  of  Estonia,  Latvia,  and  Lithuania, 
and 

(bt  to  bring  the  force  of  world  opinion  to 
bear  on  behalf  of  the  restoration  of  these 
rights   to  the  Baltic  peoples. 


Resolution  of  United  Committee  of 
LiTHrANiAN- Americans 

Whereas  the  Communist  regime  did  not 
come  to  power  In  Lithuania  by  legal  or 
democratic  process;  and 

Whereas  the  Soviet  Union  took  over  Lith- 
uania by  force  of  arms  in  June  of  1940:  p.nd 

Whereas  the  Lithuanian  People  are  strongly 
opposed  to  foreign  domination  and  are  de- 
termined to  restore  their  freedom  and  sov- 
ereignty which  they  rightly  and  deservedly 
enjoyed  for  more  than  seven  centuries  in  the 
past:  and 

Whereas  the  Soviets  have  deported  or  killed 
over  twenty-five  per  cent  of  the  Lithuanian 
population  since  June  15,  1940;  and 

Whereas  the  Government  of  the  United 
States  maintains  diplomatic  relations  with 
government  of  the  free  Republic  of  Lithu- 
ania and  consistently  has  refused  to  recog- 
nize the  seizure  of  Lithuania  and  forced  In- 
corporation of  this  freedom-loving  country 
Into  Soviet  Union;  and 
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Whereas  the  Committee  of  the  House  of 
Representatives,  created  by  H.  Res.  346  of 
the  Eighty-third  Congress  to  investigate  the 
incorporation  of  the  Baltic  States  Into  the 
Soviet  Union,  found  that  the  incorporation 
of  Lithuania,  Latvia,  and  Estonia  was  con- 
trary to  established  principles  of  Interna- 
tional law;  and 

Whereas  the  House  of  Representatives  and 
the  United  States  Senate  (of  the  89th  Con- 
gress) unanimously  passed  House  Concurrent 
Resolution  416  urging  the  President  of  the 
United  States  to  direct  the  attention  of  world 
opinion  at  the  United  Nations  and  at  other 
appropriate  international  forums  and  by 
such  means  as  he  deems  appropriate,  to  the 
denial  of  the  rights  of  self-determination  for 
the  peoples  of  Lithuania.  Latvia,  and  Estonia, 
and  to  bring  the  force  of  world  opinion  to 
bear  on  behalf  of  the  restoration  of  these 
rights  to  the  Baltic  peoples;  now,  therefore, 
be  It 

Resolved,  That  we.  Americans  of  Lithu- 
anian origin  or  descent,  reaffirm  our  adher- 
ence to  American  democratic  principles  of 
government  and  pledge  our  support  to  our 
President  and  our  Congress  to  achieve  last- 
ing peace,  freedom  and  ju.stlce  In  the  world; 
and  be  it  further 

Rfsolrcd.  That  the  President  of  the  United 
States  carries  out  the  expression  of  the  U.S. 
Congress  contained  in  H.  Con.  Res.  416  by 
bringing  up  the  Baltic  States  question  in  the 
United  Nations  and  demanding  the  Soviets 
to  withdraw  from  Lithuania,  Latvia,  and 
Estonia;  and  be  It  finally 

Resolved,  That  copies  of  this  resolution  be 
forwarded  this  day  to  the  President  of  the 
United  States.  Secretary  of  State  William 
P,  Rogers,  United  States  Ambassador  to  the 
United  Nations  George  Bush.  United  States 
Senators  from  New  Jersey.  Members  of  the 
U.S.  Congress  from  New  Jersey,  Democratic 
and  Republican  leaders  In  the  U.S.  Congress, 
Lithuanian  Minister  In  Washington,  D.C., 
and  Lithuanian  Counsuls  In  New  York  City, 
Chicago.  Illinois,  Los  Angeles.  California,  and 
the  press. 


LACKAWANNA      DOCTOR       HELPED 
CHINA   CONQUER   DISEASES 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  DULSKI.  Mr.  Speaker,  the  cur- 
rent vi.sit  of  the  President  to  Peking  has 
drawn  attention  to  the  role  of  a  native 
of  my  district  who  has  used  his  medical 
training  to  organize  treatment  for  the 
people  of  China. 

He  is  Dr.  Shafick  Hatem,  born  and 
raised  in  Buffalo  and  Lackawanna,  N.Y., 
and  now  highly  respected  by  Chinese 
leaders  for  his  efforts  to  control  disease. 

When  Edgar  Snow,  the  widely  known 
journalist  and  expert  on  China,  was 
stricken  recently  in  Switzerland,  Premier 
Chou  En-lai  sent  Dr.  Hatem  to  attend 
him.  Mr.  Snow  died  Febi-uary  15  of 
cancer. 

The  work  of  Dr.  Hatem  is  described  in 
an  excellent  article  by  the  award-win- 
ning medical  writer,  Mildred  Spencer. 
The  text  follows; 

I  From  the  Buffalo  Evening  News.  Feb.  19, 
1972) 

Doctor  From  Lackawanna  Helped  Red 

China  Conquer  Diseases 

(By  Mildred  Spencer) 

In  mainland  China  he  Is  Dr.  Ma  Hal-teh, 
a  name  meaning,  roughly,  "virtue  from  over- 
seas." 
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An  ofHclal  in  the  Chinese  Ministry  of  Public 
Health,  he  was  largely  resp>onslble  for  the 
mass  campaign  that  China  claims  has  wiped 
out  venereal  disease  there. 

In  Buffalo  and  Lackawanna,  where  he  was 
born  and  attended  Our  Lady  of  Victory 
School  he  wa-s;  Shafick  (nicknamed  ■•Shag") 
Hatem,  the  son  of  immigrant  Lebanese  par- 
ents. Nahoum  S.  and  Tammam  Hatem. 

Dr.  Hatem  (whose  first  name  was  Ameri- 
canized to  George)  "knows  more  about  Red 
China  and  its  leaders  than  any  foreigner 
alive,"  the  late  Edgar  Snow  wrote  in  "The 
Other  Side  of  the  River." 

Snow,  veteran  American  foreign  corre- 
Sfxjndent  and  an  expert  on  Communist 
China,  declared  that  the  doctor  was  the  one 
American  who  had  "Intimately  shared  the 
ordeals  of  the  men  and  women  who  fought 
for  the  responsibility  to  bring  China  to  her 
feet." 

The  American  physician  and  the  journalist 
met  In  June  1936.  when  they  were  smuggled 
through  Nationalist  lines  Into  districts  held 
by  the  Red  Chinese  and  traveled  together  for 
two  months. 

WENT   WITH   EDGAR   SNOW 

Stiow  later  left  China,  to  return  as  the 
only  American  writer  accredited  by  the  U.S. 
State  Department  and  the  Peking  govern- 
ment to  travel  through  Communist  China. 

Dr.  Hatem  remained. 

He  had  gone  to  China  after  obtaining  hla 
medical  degree  from  the  University  of 
Geneva,  Switzerland,  and  had  tried  to  orga- 
nize a  cfimpalgn  against  venereal  disease  In 
Shanghai. 

The  Nationalist  Chinese,  he  later  told 
Edgar  Snow,  weren't  Interested.  Shanghai,  he 
felt,  "exists  to  breed  and  spread  venereal 
disease,"  but  "maybe  these  people  up  north 
are  interested  In  putting  an  end  to  it." 

His  own  family  had  been  poor  and  he  felt 
a  great  empathy  with  the  poor. 

"The  medical  profession,"  he  said,  "is  a 
failure  If  we  can't  give  all  the  children  of 
even  the  humblest  parentage  an  equal  start 
In  life — the  same  food  and  proper  care  that 
only  the  wealthy  can  afford  now.  If  that's 
what  these  people  up  there  are  aiming  at, 
I'm  with  them." 

one     op     TWO     QUALIFIED     MD'S 

For  some  time — until  the  outbreak  of  the 
war  with  Japan — "Shag"  Hatem  and  the 
Chinese  graduate  of  a  Methodist  missionary 
hospital  were  the  only  two  qualified  doctors 
In  the  Red  army. 

He  organized  the  base  hospital  and  medi- 
cal training  system.  After  Japan's  surrender 
he  represented  the  relief  organization  for  the 
guerrilla  districts  recovered  from  the  Japa- 
nese. Still  later,  as  chief  of  staff  of  China's 
Institute  of  Venereology  and  Skin  Diseases, 
he  headed  the  national  war  against  syphilis 
and  gonorrhea. 

A  first  step  was  the  elimination  of  the 
principal  carriers  of  venereal  disease,  the 
prostitTutes. 

In  Peking,  women  workers  went  Into  the 
brothels  to  talk  to  the  girls,  many  of  whom 
had  been  sold  into  slavery.  The  seriously  HI 
were  sent  to  hospitals  Immediately.  Then, 
in  a  single  night.  Snow  wrote,  every  brothel 
In  the  city  was  closed.  The  women  were 
taken  to  hostels  that  had  been  set  up  for 
them,  where  they  were  examined  and  treat- 
ed. Other  Jobs  were  found  for  them. 

The  approach  that  had  been  so  successful 
In  Peking  was  duplicated  In  other  cities.  In 
two  years,  venereal  disease  had  been  virtual- 
ly wiped  out  in  urban  centers  and  the  drive 
was  extended  to  rural  towns  and  country. 

ASSEMBLY  LINE   APPROACH 

The  assembly  line  approach  used  by  Dr. 
Hatem  and  the  Ministry  of  Health  in  getting 
rid  of  venereal  disease  was  then  extended  to 
mass  campaigns  for  control  of  pests  and  epi- 
demics, vaccination  against  smalIp>ox.  plague, 
cholera  and  typhus,  and  to  parasitic  and  skin 
diseases. 
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When  Dr.  E.  Grey  Dimond,  provost  for 
the  health  sciences  at  the  University  ol  Mis- 
souri-Kansas City,  visited  China  late  last 
fall.  Dr.  Hatem  told  him  that  it  had  been 
10  years  since  a  case  of  gonorrhea  was  Iden- 
tified and  that  epidemic  diseases  have  been 
controlled. 

The  Red  Chinese  leaders  have  been  appre- 
ciative of  Dr.  Hatem's  contributions. 

When  Edgar  Snow  returned  to  China  as  an 
accredited  correspondent,  both  Mao  Tse-tving 
and  Chou  En-lai  invited  the  former  Biillalo- 
nian  to  dinner  v>ith  the  writer. 

And  when  Dr.  Hatem's  brother,  Joseph,  a 
businessman  In  Roanoke  Rapids,  N.C.,  de- 
cided, last  summer,  to  try  to  visit  China  and 
the  brother  he  had  not  seen  since  childhood, 
the  doors  were  opened  to  him. 

VISITED  BY   BROTHER 

The  State  Department  agreed  that  It  would 
Issue  him  a  passport  If  he  could  get  a  visa 
from  China,  which  he  did  with  no  problem. 
During  43  days  there,  he  told  The  Buffalo 
Evening  News  recently,  he  traveled  where  he 
wished,  without  restrictions,  as  the  guest  of 
the  Chinese  Academy  of  Science. 

Joseph  Hatem  met  his  brother's  Chinese 
wife,  Ssu-fel.  The  physician  also  has  two 
children,  a  son  and  a  daughter,  both  mar- 
ried, and  two  grandchildren. 

Since  returning  to  the  United  States,  Jos- 
eph Hatem  has  been  working  on  a  biography 
of  his  brother. 

But  this  week  the  brothers  are  together 
again  in  Switzerland.  Dr.  Hatem  flew  there 
with  two  Chinese  physicians  sent  by  Premier 
Chou  En-lal  to  attend  Edgar  Snow,  who 
died  Feb.  15  of  cancer.  His  brother  Joined 
him  there. 

The  Hatem  brothers  have  a  sister,  Shafla, 
m  Roanoke  Rapids,  N.C.,  and  four  first  cous- 
ins   in    Erie    County. 

They  are  Ernest  Hatem,  a  sales  representa- 
tive with  the  Papermate  Co.;  Mrs.  Theresa 
Hatem  Ode,  a  teacher  in  the  Truman  Sch(X)l, 
Lackawanna;  Mrs.  Martha  Hatem  Hashem,  a 
nurse  at  the  Veterans  Hospital  and  Miss 
Amelia  Moses,  a  cashier  with  the  Norfolk  & 
Western  Railroad. 


MODERN  ADVERTISING 
PRACTICES 


HON.  EDWARD  R.  ROYBAL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  ROYBAL.  Mr.  Speaker,  on  No- 
vember 18, 1971.  the  Federal  Trade  Com- 
mission heard  the  testimony  of  Mr.  Do- 
mingo Nick  Reyes,  executive  director  of 
the  National  Mexican  American  Anti- 
Defamation  Committee,  concerning  the 
portrayal  of  the  Spanish  speaking  by 
media  advertisers. 

The  ideas  and  evidence  that  Mr.  Reyes 
offers  us  deserve  our  attention  and  close 
examination.  Although  some  progress 
has  been  made  to  reverse  the  years  of 
inaccurate  portrayal  of  the  Mexican  and 
Spanish-speaking  people,  there  are  still 
repeated  instances  where  Mexicans  are 
portrayed  in  a  degrading  and  ridiculing 
manner.  It  is  my  hope  that  we  can  stop 
perpetuating  and  selling  to  the  public 
this  type  of  immature  and  racist  humor 
which  not  only  demeans  a  culturally  rich 
people  but  all  Americans.  For  this  rea- 
son, I  joined  with  10  other  Congressmen 
in  introducing  House  Concurrent  Reso- 
lution 9.  This  resolution  calls  for  stand- 
ards which  will  end  ethnic,  racial  or  re- 
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ligious  ridicule  and  stereotypes  by  the 
media. 

The  comments  made  by  Mr.  Reyes  ap- 
ply to  all  minority  groups  in  our  so- 
ciety. What  Mr.  Reyes  demands  is  a  fair 
and  reasonable  portrayal  of  the  Mexican 
and  other  minority  gi'oups,  and  their 
representation  in  the  Federal  Trade 
Commission.  An  examination  of  its 
staffing  patterns  reveals  a  serious  exclu- 
sion of  minority  groups  from  its  execu- 
tive and  policymaking  echelon. 

According  to  Federal  employment  data, 
FTC  has  placed  80  percent  of  its  minority 
employees  in  lower  paying  jobs  and  none 
in  top  decisionmaking  positions.  In  the 
area  of  Spanish  speaking  employment, 
FTC  has  only  hired  a  total  of  seven — an 
underrepresentation  of  over  90  percent. 

This  pattern  of  exclusion  extends  to 
the  entire  Federal  apparatus:  only  2.9 
percent  of  the  2.6  million  Federal  em- 
ployees are  Spanish  speaking,  with  only 
one-third  of  1  percent  in  key  po.sitions. 
Two  of  the  worst  offenders  are  the  Civil 
Service  Commission  and  the  Equal  Em- 
ployment Opportunity  Commission,  both 
entrusted  with  carrj'ing  out  the  equal 
employment  program  for  the  Federal 
Government.  Out  of  a  total  of  over  5,300 
employees,  the  Civil  Service  Commission 
hired  only  140  Spanish  speaking  with 
three-fourths  placed  in  lower  paying  Jobs. 
Out  of  a  total  of  700.  the  EEOC  employed 
64  Spanish  speaking  with  not  one  hold- 
ing a  top  level  position.  These  figures 
show  a  definite  pattern  of  job  discrimina- 
tion and  indifference  by  the  Federal  Gov- 
ernment for  the  Spanish  speaking. 
Testing  by  Dominco  Nick  Reyes 

I  am  Domingo  Nick  Reyes,  Executive  Di- 
rector of  the  National  Mexican  American 
Antl-Defamatlon  Committee,  Inc.  Prior  to 
holding  this  office,  I  had  a  varied  background 
In  the  Federal  Government,  as  Special  As- 
sistant to  the  Commissioners  of  the  Equal 
Employment  Opportunity  Conamlssion  and 
Public  Affairs  and  Education  Programs  at 
the  EEOC.  This  background  also  Included 
working  for  the  Mexican  American  Education 
Studies  Division  at  the  U.S.  Commission  on 
Civil  Rights  as  Coordinator  of  Technical 
Data  and  Media  Activities. 

For  twenty-one  years  I  have  been  Involved 
with  the  media  as  a  broadcast  Journalist. 
producer,  director  and  writer  for  TV  and 
radio, 

I  speak,  therefore,  as  a  Chlcano  (Mexican 
American),  who  understands  the  media  and 
the  role  of  the  government.  While  a  realist. 
I  believe  that  these  hearings  can  result  In 
forward  progress  In  transforming  the  Image 
of  Chlcanos  and  other  Spanlsh-surnamed. 
Spanlsh-speaklng  Americans.  A  group  this 
Commission  and  the  federal  establishment 
should  know  represent  the  single  largest  most 
numerous  bilingual,  blcultural  human  re- 
source In  the  United  States. 

the    PROBLEM 

Mankind  has  progressed  rapidly  on  many 
fronts:  technologically  and  socially.  In  the 
area  of  communications  alone  the  advance- 
ment has  been  no  less  than  phenomenal. 
Every  man.  woman  and  child  In  the  United 
States  Is  at  one  time  or  another  exposed  to 
some  form  of  written  or  spoken  communica- 
tion In  most  cases,  dally,  and  the  number 
of  television  sets  now  In  American  homes 
Is  a  case  In  point. 

I  am  most  concerned  with  the  effect  that 
this  Information  bombardment  has  on 
American  public  opinion  and  attitudes,  par- 
ticularly with  regard  to  those  individuals 
of  Chlcano    (Mexican   American)    lineage. 

There  seems  to  be  an  attitude  on  the  part 
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of  advertisers  that  America  Is  basically  a 
racist  society:  that  It  is  good  business  to 
capitalize  on  this  proclivity  by  making  the 
Chlcano  (Mexican  American)  apjiear  as  a 
figure  to  be  laughed  at ,  scorned  and  other- 
wise demea:icd.  ".  .  .  Americans  of  Mexican 
and  Spanish  ance.<;try  are  perenlally  portrayed 
in  demeaning,  ridiculing  roles  and  have  had 
a  degrading  stereo-type  created  ...  as  a 
stupid,  dirty,  shlftles.s.  immoral,  servile  ban- 
dlto  type  ethnic  group.  This  abusive 
image  .  .  .  perpetuated  by  mass  media  is  of 
long  standing  *nd  continues  up  to  the 
present  ...."'  It  has  been  my  observation 
that  Chlcanos  are  rarely  depleted  In  a  posi- 
tive fashion;  e.g.,  the  .student,  the  family, 
the  cleancut  athlete,  the  kindly  grandmoth- 
er, etc.  We  can  point  to  no  Instance  where 
at  least  a  balance  can  be  cited  as  counter- 
balance to  this  devastating  practice. 

A  common  attitude  toward  minority 
groups  call  be  Illustrated  by  the  following 
poem : 

Little  Indian.  Sioux  or  Crow. 

Little  frosty  Eskimo, 

Little  Turk  or  Japanee, 

Oh  don't  you  wish  that  you  were  me.= 
Although    this    stanza    was    penned    before 
the  turn  of  the  century,  racist  attitudes  are 
still  prevalent,  and  advertisers  are  continuing 
to  reinforce  this  phenomenon. 

THE    POWER   AND    ROLE   OF    MASS    MEDIA 

Given  the  fact  that  mass  media  pos.sesses 
tremendous  power  in  terms  of  Its  accessibility 
to  all  Americans,  it  seems  to  me  that  this 
force  should  be  directed  toward  a  more  posi- 
tive approach  to  minority  groups.  "(The 
communications  media's]  most  important 
task  should  be  that  of  overcoming  antag- 
onisms, contradictions  In  thought,  conflicts 
of  Interest,  and  above  all.  prejudice."' 

".  .  .  the  top  100  advertisers  |ln  the  United 
States)  In  1969  spent  nearly  $2  billion  alone 
In  .  .  .  magazine,  newspaper,  and  television 
commercializing— $1.4  billion  of  that  Just  In 
TV.  The  potential  for  good  as  well  as  profit 
Is  enormous. (Communications  technol- 
ogy] offers  powerful  .  .  .  weapons  for  a  major 
assault  on  major  social  .  .  .  proljlems."  • 
These  "weapons"  have  not  been  used  In  a 
positive  manner  In  many  cases,  and  the  fault 
lies  with  the  persons  who  set  policy  and  make 
decisions  in  the  mass  media  Industry. 

".  .  .  advertising  play?  an  Important  role  In 
demonstrating  upward  social  mobility  and 
progress  to  members  of  minority  groups.  It 
Is,  so  to  speak,  a  yardstick  by  which  minority 
group  members  chart  their  progress  in  their 
search  for  acceptance,  recognition  and  re- 
sponse from  the  Anglo  Community.  This 
aspect  of  the  social  role  of  advertising  has 
been  . . .  overlooked."  " 

THE  EFFECT  OF  MASS  MEDIA  ON  ATTITUDES 

Advertising  is  both  a  reflector  and  creator 
of  attitudes.  There  is  no  way  whereby  atti- 
tudes can  arise  In  a  person  except  through 
learning.  Since  the  objective  of  commercializ- 
ing is  to  sell  products,  and  buyers  are  made 
aware  of  the  product's  existence  and  attri- 
butes through  mass  media,  advertising  Is,  by 
nature,  educational.  The  advertiser  uses 
methods  which.  In  his  opinion,  will  make 
his  product  appealing  to  buyers.  In  some 
cases  this  is  done  in  a  positive  fashion;  e.g.. 
Crest  toothpaste  encourages  good  health  hab- 
its via  regular  dental  checkups.  Btit  all  too 
often  the  thrust  is  negative:  the  Mum  com- 
mercial, for  example,  showing  a  Mexican 
bandit,  who  uses  the  product:  "If  It  jMum] 
works  on  hirn,  It  will  work  on  you".  Another 
example  Is  the  Infamous  Frlto  Bandlto,  now 
removed  from  television. 

"...  advertising  plays  an  an  essential  role 
In  the  education  of  children.  For  one  thing, 
It  shows  them.  In  part,  what  the  dominant 
Anglo  culture  thinks  of  various  subcultures. 
When  the  Chlcano  (Mexican  American)  for 
example    Is    portrayed    as    sloppy,    untrust- 
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worthy,  greasy  and  undependable,  this  can 
only  affect  the  self-picture  of  the  Mexican- 
American  children  who  see  ItJ 

Frequently  mass  media  creates  or  reln- 
fdrces  stereotypes.  If  the  caricature  Is  nega- 
tive, the  effect  Is  damaging,  not  only  from 
the  viewpoint  of  the  minority  group,  but  also 
with  regard  to  the  fostering  of  attitudes  In 
members  of  majority  groups.  "The  habit  of 
making  generalizations  makes  one  consider  as 
common  to  all  what  he  observes  In  a  par- 
ticular conduct  of  an  Individual."  »  The  fact 
is  most  of  the  persons  in  the  class  to  which 
the  stereotype  pertains  do  not  conform  to  the 
stereotype. 

"When  Camel  cigarettes  presented  a  few 
months  ago  a  'typical  Mexican  village'  in  one 
of  their  commercials.  It  may  .  .  .  serve  to  In- 
volve the  views  In  the  village  lUe.  But.  what 
kind  of  village  life  Is  shown?  All  of  the  resi- 
dents are  either  sleeping  on  the  boardwalk, 
or  walking  around  seemingly  bored.  The  in- 
volvement. In  this  case.  Is  one  of  the  Anglo 
American  sensing  superiority  over  the  lazy 
Mexican  villagers."  •  These  forms  of  discrim- 
ination are  sometimes  subtle,  but  they  are 
nevertheless  real.  It  Is  obvious  that  mecha- 
nisms must  be  created  to  stem,  and  ulti- 
mately reverse,  this  unfortunate  trend. 

That  concludes  my  statement.  I  would  now 
like  to  make  three  documents  available  which 
relate  directly  to  my  statements  and  propose 
that  you  consider  the  following  recommenda- 
tions. 

RECOMMENDATIONS    FOR    CONSmERATION 
BY    THE    FTC 

1.  Creation  of  a  Fair  Advertising  Practices 
Commission  (FAPC)  Is  recommended,  which 
would  Include  representatives  of  Industry, 
government  and  minority  groups. 

2.  We  recommend  to  the  FTC  that  It  In- 
sist that  advertisers  of  America  must  make 
a  positive  representation  of  all  its  constit- 
uents regardless  of  race,  color,  creed,  na- 
tional origin  or  sex.  A  fine  example  of  this 
is  the  National  Urban  Coalition's  media 
campaign  entitled  "Love,  it  comes  in  al' 
colors". 

3.  We  recommend  greater  emphasis  be 
placed  now  on  the  hiring,  training  and  re- 
cruiting of  Spanish-speaking  Americans  to 
assist  In  the  overall  monitoring  of  FTC  prac- 
tices which  are  Injurious  to  our  community. 

4.  We  recommend  the  development  of  a 
system  which  Is  similar  to  that  of  blUngiial 
and  blcultural  Canada  that  provides  for 
labeling  and  descriptive  matter  in  packaging 
by  law  written  in  the  two  primary  languages 
of  the  country. 

5.  We  recommend  that  a  government  sup- 
ported program  be  launched  to  enlist  ad- 
visory councils  In  the  regional  areas  of  the 
TTX:  and  similar  regulatory  agencies,  com- 
posed of  national  organizations  and  con- 
sumer groups  to  communicate  with  these, 
particularly  with  regard  to  ethnic  represen- 
tation and  consumer  protection  in  the  mass 
media. 

6.  We  recommend  that  annual  reports  be 
required  from  the  advertising  agencies  re- 
garding the  use  of  minority  persoiis  In  the 
ads.  These  reports  would  provide  a  mecha- 
nism for  assessment  by  the  general  public 
as  to  how  the  advertising  community  deals 
with  social  issues  of  the  day,  much  in  the 
same  manner  as  those  annual  awards  for 
best  performance,  best  commercial  award  of 
the  year,  etc,  are  now  part  of  the  system. 

7.  We  reconmiend  development  of  a  mech- 
anism to  award  research  and  development 
grants  and  training  and  technical  assistance 
to  minority  groups  to  study  the  Impact  of 
advertising  and  other  public  opinion  at- 
titudes. 

8.  We  propose  and  recommend  a  mecha- 
nism be  provided,  with  proper  enforcement, 
for  redress  of  grievances  against  certain 
advertising  and  manufacturers  of  certain 
products,  similar  to  procedures  Included  in 
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this  for  equal  employment  statutes  for  com- 
panies being  awarded  government  contracts. 

9.  We  recommend  that  Chlcanos,  Blacks, 
other  minorities,  women  and  youth  be  in- 
cluded in  panels  as  part  of  the  FTC's  policy- 
making activities  with  regard  to  the  adver- 
tising community. 

10.  The  advertising  community  m\ist  bfe 
held  accountable  for  actions  which  affect 
the  lives  of  all  Americans.  Existing  codes 
and  Industry  self-policing  programs  have 
proven  to  be  ineffective.  While  we  are  ad- 
verse to  censorship,  we  recommend  that  a 
careful  study  be  made  in  setting  up  a  per- 
manent mechanism  for  monitoring  and  as- 
sessing the  import  of  advertising  in  order 
to  evaluate  the  effects  on  attitudes  (rein- 
forced by  advertising  caricatures  or  slogans) 
and  bias  which  are  Injurious  to  the  concept 
of  a  pluralistic  American  society. 
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TV       PROGRAM— "SURVEILLANCE— 
WHO'S    WATCHING  —  CHICAGO'S 
'RED  SQUAD'  ' 


HON.  RICHARD  H.  ICHORD 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  23.  1972 

Mr.  ICHORD.  Mr.  Speaker,  I  have  re- 
ceived a  copy  of  a  letter  to  the  Federal 
Communications  Commission  from  Mr. 
William  Stanmeyer,  an  associate  profes- 
sor of  law  at  Georgetown  University,  pro- 
testing a  recent  program  aired  over  Tele- 
vision 26,  the  Public  Broadcasting  Sys- 
tem, the  so-called  Educational  Television 
Network. 

The  program  was  entitled  "Surveil- 
lance— Who's  Watching — Chicago's  'Red 
Squad.'  "  Part  of  this  program  concerned 
a  standing  committee  of  the  House  of 
Representatives  which  I  have  the  honor 
to  chair — the  House  Committee  on  In- 
ternal Security. 

Mr.  Stanmeyer  describes  the  program 
as  a  "one-sided  and  highly  slanted  at- 
tack on  preventive  law  and  all  police  in- 
telligence-gathering efforts,  from  local 
deF>artments  to  the  FBI,"  a  description 
with  which  I  am  in  full  accord. 

In  his  review  of  the  program's  short- 
comings, Mr.  Stanmeyer  notes  that  very 
little  effort  vas  made  to  present  a  bal- 
anced picture  of  preventive  criminal  law 
and  the  gathering  of  intelligence  mate- 
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rial  both  in  regard  to  crime  and  to  the 
subversive  elements  in  this  country  who 
would  destroy  our  democracy  with  force, 
if  necessary. 

To  quote  Mr.  Stanmeyer: 

The  worst  omission  was  their  total  silence 
about  the  problem  that  preventive  criminal 
law  tries  to  cope  with:  the  bombings,  sabo- 
tage, arson,  mob  action,  contrived  riots,  etc. 
Had  their  topic  l>een  the  fire  department, 
they   wotdd  have  said   nothing   aI>out  fires. 

Mr.  Stanmeyer  asks  the  FCC  to  take  a 
"hard  look  at  whether  NET  is  propa- 
gandizing the  public — as  it  did  in  this 
broadcast — and  violating  the  fairness 
doctrine  and  the  intent  of  Congress." 

I  agree  that  the  FCC  should  do  this  be- 
cause this  program  was  nothing  more 
than  a  cheap,  one-sided  shot  at  law  en- 
forcement agencies  and  the  operations  of 
the  Congress  of  these  United  States. 

But  further,  I  think  Congress  itself 
should  take  a  hard  look  at  this  matter. 
After  all,  we  provide  the  bulk  of  the  funds 
for  the  PBS  operation — congressional  ap- 
proval of  the  appropriation  is  required. 

The  siun  this  Congress  provided  last 
year  was  $35  million.  And  we  are  being 
asked  to  be  even  more  generous  this 
year — $45  million.  It  seems  passing 
strange  to  me  that  the  House  of  Repre- 
sentatives is  using  such  large  sums  of 
money — the  taxpayer's  money — to  propa- 
gandize against  itself. 

If  the  Public  Broadcasting  System  and 
its  outlets  are  plucking  the  feathers  of 
the  goose  which  lays  its  golden  egg.  per- 
haps the  goose  should  either  divert  this 
golden  egg  to  more  worthwhile  ends  or 
return  it  to  the  hapless  televiewing  tax- 
payer. 

Perhaps  it  is  time  to  begin  examining 
more  closely  what  is  issuing  forth  in  the 
guise  of  educational  television. 

The  Public  Broadcasting  System  was 
so  pleased  with  this  particular  broadcast 
of  an  hour  and  one-half's  duration  that 
it  reran  it  once  and  contemplates  doing 
so  again. 

And  when  one  is  discussing  the  Public 
Broadcasting  System  in  general,  I  must 
say  that  I  was  aghast  to  discover  that 
it  was  paying  the  very  handsome  salary 
of  $85,000 — twice  what  Congressmen  and 
Senators  earn — to  one  Sander  Vanocur 
to  impose  his  special  slants  and  preju- 
dices on  the  PBS  news  operation. 

If  the  Public  Broadcasting  System  con- 
tinues to  utilize  congressionally  appro- 
priated funds  to  directly  or  indirectly 
smear  the  operations  of  Congress,  I  as- 
sure you  that  I  can  hardly  be  persuaded 
to  continue  to  vote  approval  of  these 
funds. 

I  will  enter  Mr.  Stanmeyer's  letter 
into  the  Record: 

Georgetown  UNrvERsiTT 

Law  Center, 
Washington.  DC.  February  2, 1973. 
Re  Political  bias  In  NET. 
Mr.  Richard  E.  Wiley. 

Commissioner.       Federal       Communications 
Commission.  Washington,  D.C. 

Dear  Dick:  On  Monday,  February  1,  Chan- 
nel 26  of  the  Public  Broadcasting  System 
presented  an  "educational"  documentary  en- 
titled. "Surveillance — Who's  Watching" — 
Chicago's  "Red  Squad." 

This  was  a  one-sided  and  highly  slanted 
attack  on  preventive  criminal  law  and  all 
police    Intelligence-gathering    efforts,    from 
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local  departments  to  the  FBI.  It  continually 
showed  private  citizens  discussing  their  real 
or  Imagined  grievances  and  how  "chilled" 
their  freedom  of  speech  was.  Its  first  intro- 
duction of  the  House  Internal  Security  Com- 
mittee was  a  long  tirade  from  Father  Drlnan, 
Its  Junior  member  who  Joined  it  with  the 
dishonorable  purpose  of  destroying  It;  this 
excerpt  it  then  "balanced"  by  a  brief  re- 
mark from  another  committee  member  who 
denied  they  rely  on  hearsay. 

The  narrator,  a  Mr.  McCutchon,  occa- 
sionally asserted  the  program's  efforts  to  give 
time  to  a  few  police  undercover  agents  (who 
If  they  accepted  would  of  course  have  "blown 
their  cover"  permanently)  and  the  FBI 
(which  would  be  attacked,  had  It  accepted, 
for  politicking) . 

But  In  light  of  the  program's  manifest  in- 
tent to  Interview  almost  exclusively  those 
who  oppose  police  Intelligence-gathering  on 
potential  bombers  and  arsonists,  the  agents' 
appearance  would  certainly  have  been  only 
token.  Obviously,  they  made  no  efforts  to 
enlist  private  citizen  comments  on  the  other 
side  of  the  scale — e.g.,  some  local  D.A.'s  or 
members  of  any  citizens  anti-crUne  orga- 
nizations. 

The  worst  omission  was  their  total  silence 
about  the  problem  that  preventive  criminal 
law  tries  to  cope  with:  the  bombings,  sabo- 
tage, arson,  mob  action,  contrived  riots,  etc. 
Had  their  topic  been  the  fire  department, 
they  would  have  said  nothing  about  fires. 

I  think  FCC  should  take  a  hard  look  at 
whether  NET  is  propagandizing  the  public — 
as  they  did  In  this  broadacst — and  violating 
the  fairness  doctrine  and  the  Intent  of 
Congress. 

Sincerely  yours, 

WnxiAM  A.  Stanmeyer. 


REMARKS  OF  THE  ADMINISTRATOR 
OF  VETERANS'  AFFAIRS  TO  THE 
MARINE  CORPS  LEAGUE— AN  AC- 
COUNT OF  PROGRESS  AND  SERV- 
ICE TO  OUR  NATION'S  VETERANS 


HON.  HENRY  P.  SMITH  III 

of   new    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
the  partnership  between  the  military 
forces  in  our  Nation  and  the  Veterans' 
Administration,  has  been  an  enduring 
and  enviable  one.  I  am  proud  to  take 
this  opportunity  to  present  to  my  col- 
leagues the  text  of  remarks  presented  by 
the  Honorable  Donald  E.  Jackson,  Ad- 
ministrator of  Veterans'  Affairs  at  the 
midwinter  meeting  of  the  Marine  Corps 
League.  At  this  juncture  in  our  history, 
that  partnership  between  the  Veterans' 
Administration  and  the  military  is  a  par- 
ticularly important  one.  We  are  success- 
fully winding  down  the  conflict  in  South- 
east Asia.  At  the  same  time,  hundreds  of 
thousands  of  military  men  are  returning 
home,  home  to  a  difficult  employment 
situation,  home  with  possible  drug  related 
problems,  home  with  the  hope  of  com- 
pleting an  interrupted  education. 

The  Veterans'  Administration  stands 
as  a  beacon  to  our  returning  servicemen. 
It  is  the  one  guiding  light  which  provides 
our  men  In  uniform  and  those  who  gal- 
lantly served  their  Nation  the  hope  of 
medical  care,  educational  assLstance  and 
guidance  for  a  better  life. 

It  Is  with  great  pride  I  salute  this 
partnership   and    provide   for   my   col- 
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leagues  Mr.  Johnsons  remarks  and  a  res- 
olution 'of  the  Marine  Corps  League: 

Remarks  by  the  Honorable  Donald  E. 
Johnson 

National  Commandant  Lynn  Gavin  .  .  . 
members  of  the  National  Board  of  Trustees 
.  .  .  officers  and  members  of  the  Marine  Corps 
League: 

It  is  not  only  a  pleasure  meeting  with  you 
.  .  .  but  an  honor  to  address  this  prestigious 
organization  of  American  veterans. 

As  a  World  War  II  Army  combat  infantry 
sergeant  ...  I  cannot  personally  share  .  .  . 
although  I  greatly  admire  .  .  .  the  proud 
history  and  heritage  of  you  Marines.  And  I 
use  the  active  title  deliberately  .  .  .  because  I 
am  well  aware  of  the  saying: 

"Once  a  Marine — Always  a  Marine." 

As  Administrator  of  Veterans  Affairs  .  .  . 
however  ...  I  feel  a  close  kinship  to  the 
Marine  Corps  League. 

Certainly  you  and  I  .  .  .  and  our  associates 
in  the  Marine  Corps  League  .  .  .  and  In  the 
Veterans  Administration  .  .  .  share  an  over- 
riding concern  for  the  welfare  of  America's 
veterans,  their  dependents  and  survivors. 

More  Importantly  ...  we  are  engaged  In  a 
common  cause: 

Service  to  those  who  served. 

Because  we  are  partners  in  this  great  work 
...  It  Is  appropriate  today  ...  I  think  .  .  . 
that  we  examine  together  what  Is  now  being 
done  .  .  .  and  what  more  with  yet  be  done  .  .  . 
"to  care  for  him  who  shall  have  borne  the 
battle  and  for  his  widow,  and  his  orphan." 

I  suggest  that  we  examine  VA's  programs  of 
benefits  and  services  in  the  order  In  which 
they  are  Involved  In  your  list  of  8  good  reasons 
why  eligible  members  should  Join  the  Marine 
Corps  League. 

First  .  .  .  however  .  .  .let  me  emphasize 
that  ;his  examination  will  be  factual  .  .  .  not 
boastful  .  .  .  because  after  nearly  three  years 
In  office  ...  it  Just  seems  like  I  am  rounding 
out  a  30-year  career  ...  I  have  learned  to 
appreciate  Mike's  wisdom. 

Mike  was  about  to  die  and  the  priest  bent 
over  him  to  give  him  the  last  rites  of  the 
church. 

The  priest  said:  "Repeat  after  me,  I  re- 
nounce the  devil  and  all  his  evil  works." 

But  there  was  no  response  from  Mike. 

The  priest  again  said:  "Repeat  after  me, 
I  renounce  the  devil  and  all  his  evil  works." 

Still  no  response  from  Mike. 

After  the  third  try,  the  priest  shook  Mike, 
who  opened  his  eyes. 

"Didn't  you  hear  me?"  .  .  .  asked  the  priest. 

"Yes"  .  . .  replied  Mike  . . .  "but  you  told  me 
I  was  going  to  die,  and  this  is  no  time  to 
antagonize  anybody." 

Very  frankly  .  .  .  VA's  account  of  past  ac- 
complishments, on-going  achievements  and 
exciting  potential  ...  if  It  does  not  antag- 
onize .  .  .  does  not  always  meet  with  total 
acceptance  and  agreement  from  the  news 
media  .  .  .  the  Congress  ...  or  even  veteran 
organizations  .  .  .  Including  the  Marine  Corps 
League. 

Nor  should  It  .  .  .  ever. 

But  with  few  exceptions  . . .  VA's  story  has 
been  given  a  fair  and  full  hearing. 

I  know  that  such  will  be  the  case  today  .  .  . 
not  only  because  of  your  Innate  courtesy  and 
fairness  .  .  .  but  also  because  you  truly  want 
to  know  the  facts  so  that  you  can  make  In- 
telligent, meaningful  judgments  as  to  how 
effectively  ...  or  whether  .  .  .  the  welfare  of 
our  veterans  and  their  families  Is  being  met 
today  .  .  .  and  will  be  served  tomorrow. 

I  am  certain  that  you  did  not  list  the  8 
reasons  for  Joining  the  Marine  Corps  League 
In  any  order  of  Importance  .  .  .  because  all 
of  the  benefits  cited  are  Important. 

But  you  had  to  begin  somewhere.  And  the 
first  reason  listed  Is  "assistance  for  hospital, 
nursing,  medical  and  dental  care." 

I  realize  that  this  Includes  military  hos- 
pitals. Today  .  .  .  however  .  .  .  let's  examine 
the  Veterans  Administration's  quality  hos- 
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pilal  and  medical  care  program  .  .  .  the  VA 
hospital  system  .  .  .  the  nation's  finest  as  well 
as  largest  hospital  system. 

A  number  of  things  must  be  said  about 
this  program  .  .  .  ihe  most  visible  of  all  VA 
benefits  and  services. 

First  .  .  .  for  more  than  four  decades  .  .  . 
VA  has  had  sole  responsibility  for  operating 
an  Independent,  viable,  and  improving  hos- 
pital and  medical  care  program  for  ill  and 
disabled  and  aging  veterans. 

I  promise  you  here  and  now  that  as  long 
as  I  am  Administrator  of  Veterans  Affairs  .  .  . 
VA  is  going  to  continue  to  have  sole  respon- 
sibility for  operating  an  Independent,  viable, 
and  Improving  hospital  and  medical  care  pro- 
gram for  HI  and  disabled  and  aging  veterans. 

I  make  this  promise  with  full  knowledge 
that  the  American  people  are  going  to  de- 
mand .  .  .  and  will  get  .  .  .  the  quality  health 
care  at  reasonable  cost  that  is  their  right. 

It  Is  Just  a  matter  of  time. 

But  I  tell  you  again  that  the  quality  VA 
hospital  and  medical  care  program  .  .  .  which 
we  know  today  ...  is  going  to  remain  a  qual- 
ity VA  hospital  and  medical  care  program  . . . 
which  we  can  recognize  tomorrow. 

VA  medicine  Is  not  going  to  be  emascu- 
lated. 

VA  medicine  Is  not  going  to  be  merged  .  .  . 
or  submerged  .  .  .  into  oblivion. 

Instead  . .  .  VA  medicine  Is  going  to  become 
an  even  greater  benefit  for  Increasing  num- 
bers of  veterans. 

And  VA  medicine  Is  going  to  become  an 
even  more  vital  member  of  the  American 
medical  community  .  .  .  contributing  sub- 
stantially, even  spectacularly,  to  qualify 
health  care  for  all  of  our  citizens  .  .  .  while 
retaining  its  Independence  and  identity. 

Permit  me  to  cite  a  few  comparative  fig- 
ures .  .  .  not  to  brag  .  .  .  but  to  reassure  you 
and  your  members  . . .  indeed,  all  of  America's 
veterans  and  their  families  .  .  .  that  the  Vet- 
erans Administration  has  the  capacity  to 
match  Its  resolve  to  provide  our  veterans 
with  the  quality  hospital  and  medical  care 
they  deserve  and  may  need  now  and  in  the 
years  ahead. 

President  Nixon's  record-high  budget  re- 
quest of  $11.7  billion  for  the  Veterans  Ad- 
ministration in  Fiscal  year  1973  .  .  .  begin- 
ning July  1  ...  is  nearly  $800  million  more 
than  this  year's  all-time  high  VA  budget. 

The  new  budget  calls  for  an  increase  In 
VA's  average  employment  of  11,640  ...  to 
bring  our  work  force  total  to  almost  184,000. 
Nearly  11,000  of  the  employment  increase 
is  earmarked  for  our  Department  of  Medi- 
cine and  Surgery.  Average  medical  employ- 
ment In  the  new  fiscal  year  is  targeted  at 
162.246  .  .  .  the  greatest  numt>er  of  emplov- 
ees  In  the  history  of  VA  medicine. 

The  record-high  $2.5  bUlion  which  Presi- 
dent Nlxon  requested  for  VA  medicine  In 
the  coming  fiscal  year  is  more  than  «166 
million  over  this  year's  budget  .  .  .  and  will 
enable  VA  to: 

1.  Increase  Inpatient  beneficiaries  to  near- 
ly one  mUllon  ...  or  more  than  24,000  over 
this  year. 

2.  Increase  outpatient  visits  to  nearly  11 
million  ...  or  1.6  million  more  than  this 
year. 

3.  Activate  248  new  medical  units  ...  In- 
cluding 12  drug  centers,  16  alcoholism  treat- 
ment centers,  and  6  hemodialysis  units. 

4.  Provide  medical  training  for  nearly  62.- 
000  individuals  .  .  .  another  record  num- 
ber .  .  .  and  6.600  over  this  year's  total. 

5.  Increase  the  authorized  nursing  beds  by 
33  percent  over  this  year's  number  to  a 
total  of  8,000  . . .  double  the  authorized  level 
of  1964. 

6.  Devote  more  money  than  ever  to  medi- 
cal research.  We  expect  to  obligate  $74  mil- 
lion ...  an  Increase  of  $8  million  over  this 
year. 

7.  And  obligate  $3.2  million  for  prosthetic 
research  .  .  .  half  again  as  much  as  the 
$2.1  mUllon  we  are  spending  this  year. 

Before   commenting   briefly  on   other  VA 
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progrums  that  relate  to  cited  benefits  of 
Marine  Corps  League  membership  ...  let 
me  say  another  word  or  two  about  VA's 
drug  treatment  program. 

Firs*  .  .  and  most  Important  .  .  .  those 
cltlzer.s  among  us  who  believe  that  every 
Vietnam  veteran  Is  a  drug  addict  must  dis- 
abuse themselves  of  this  false  and  harmful 
attitude. 

The  fact  Is  that  less  than  one  percent  .  .  . 
an  estimated  50.000  at  the  most  ...  of  the 
more  than  5.G  million  Vietnam  era  veter- 
ans now  back  home  .  .  .  were  unfortunate 
enough  to  become  addicted  to  drugs. 

Stated  another  way  .  .  .  and  more  fair- 
ly ..  .  more  than  99  percent  of  our  Vietnam 
era  veterans  are  not  ...  I  repeat  .  .  .  not 
drug  addicts. 

Those  who  have  become  the  tragic  victims 
of  drug  addiction  .  .  .  and  they  constitute 
less  than  one-fifth  of  the  estimated  quar- 
ter-of-a-million  and  more  drug  addicts  in 
our  national  population  .  .  are  going  to 
receive  the  finest,  most  advanced  medical 
care  possible  from  VA  .  .  .  and  for  as  long 
as  necessary. 

In  the  32  new  VA  drug  treatment  centers 
which   we   have   activated   in   the  past   year. 

In  the  12  new  centers  which  we  will  open 
In  the  coming  fiscal  year. 

And  ill  our  established  and  experienced 
regular  hospital  system  drug  treatment  fa- 
cilities. 

I  tell  you  today  that  VA  Is  totally  com- 
mitted to  solving  this  tragic  problem  .  .  . 
not  only  for  our  Vietnam  veteran  victims  .  .  . 
but  for  all  in  our  society  who  bear  this 
burden. 

So  much  so  that  I  have  designated  the 
Deputv  Administrator  of  Veterans  Affairs  .  .  . 
Fred  B.  Rhodes  ...  as  VAs  Drug  Program 
Coordinator  ...  to  represent  me  In  dealing 
with  President  Nixon's  Special  Action  Of- 
fice for  Drug  Abuse  Prevention  .  .  .  and  with 
all  of  the  departments  and  agencies  In  the 
government  sharing  responsibilities  for  at- 
tacking the  drug  problem. 

I  am  also  estabUshln;;  a  Drug  Program 
Coordination  Committee  within  VA  .  .  . 
composed  of  representatives  from  my  office. 
Department  of  Medicine  and  Surgery.  De- 
partment of  Veterans  Benefits.  Controller. 
General  Counsel,  and  Management  and 
Evaluation. 

A  full-time  Secretariat  for  this  program 
will  be  established  .  .  .  and  necessary  cleri- 
cal assistance  will  be  provided. 

Now  to  cover  quickly  other  Marine  Corps 
League  membership  benefits  ...  as  they  In- 
volve major  VA  programs. 

Decent  housing  ...  for  active  duty  Marines 
as  well  as  for  veterans  .  .  .  concerns  you. 

I  can  assure  you  that  It  also  concerns  my 
associates  and  me  in  VA. 

Our  Fiscal  Year  1973  budget  anticipates 
a  continuing  advance  in  the  G.I.  Bill  home 
loan  program  .  .  .  with  a  forecast  of  more 
than  340.000  VA  loans  on  homes  valued  at 
»7.2  billion.  This  Is  a  five  percent  Increase 
over  this  year,  which.  Itself,  marks  the  high- 
est VA  loan  volume  since   1957. 

To  me  .  .  .  yoiu-  reference  to  benefits  and 
claims  means  VA's  compensation  and  pen- 
sion program. 

The  biggest  single  Item  In  VA's  fiscal  "73 
budget  Is  the  payment  of  disability  and 
death  compensation  and  pensions  to  nearly 
six  minion  veterans  and  dependents.  The 
amount  for  these  payments  In  the  new 
budget  is  set  at  $6.4  billion  .  .  .  which  is  an 
Increase  of  $331  million  over  this  year  .  ,  . 
and  reflects  this  Administration's  recom- 
mendation to  the  Congress  for  a  cost-of- 
living  increase  of  nearly  six  p>ercent  in  com- 
pensation payments  to  senice-disabled  vet- 
erans. 

For  the  Marine  Corps  League  ...  as  well 
as  for  VA  .  .  .  one  of  your  principal  programs 
calls  for  your  assistance  in  obtaining  educa- 
tional benefits  for  your  members  and  others 
entitled  to  help  under  the  G.X.  Bill  or  other 
VA  education  and  training  programs. 
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In  this  area,  too,  this  Administration  has 
asked  the  Congress  to  approve  an  8.6  percent 
Increase  in  G.I.  Bill  education  and  training 
benefits  .  .  .  and  a  48  percent  Increase  In 
VA  on-the-job  training  allowances  to  make 
this  program  more-  attractive  for  unskilled, 
educationally  disadvantaged,  and  largely  un- 
employed Vietnam  veterans  ...  as  well  as 
for  employers. 

The  $2.2  billion  requested  for  G.I.  Bill 
training  and  other  readjustment  benefits  is 
nearly  $205  million  higher  than  this  year's 
budget  .  .  .  and  represents  an  increase  of 
more  than  200  percent  over  the  budget  of 
Just  four  years  ago. 

Moreover  .  .  .  the  more  than  two  million 
young  veterans  who  will  train  under  this 
program  in  the  coming  fiscal  year  constitute 
an  Increase  In  excess  of  105.000  over  this 
year's  record  number  of  enrollees. 

An  estimated  67,000  sons,  daughters,  wid- 
ows and  wives  of  deceased  or  seriously  dis- 
abled veterans  will  receive  VA  educational 
assistance  In  the  coming  fiscal  year. 

Next  month  the  House  Appropriations 
Committee  will  hold  hearings  on  VA's  re- 
quested fiscal  '73  budget . . .  which  I  have 
Just  highlighted. 

Necessarily  ...  I  will  have  to  speak  to  the 
specific  dollar  figures  Involved.  But  I  can  tell 
you  today  ...  in  closing  .  .  .  that  the  principal 
thrust  of  my  testimony  will  be  but  a  reitera- 
tion of  the  charge  given  to  me  ...  to  my  VA 
associates  . .  .  Indeed,  to  all  Americans  .  . .  for 
all  time  ...  by  Abraham  Lincoln  in  his  Sec- 
ond Inaugural  Address. 

".  .  .  care  for  him".  .  .  he  told  us  . .  ."who 
shall  have  borne  the  battle  and  lor  his  wi- 
dow, and  his  orphan." 

This  we  are  resolved  to  do. 

This  ...  I  know  .  . .  the  Congress  will  have 
us  do. 

Thank  you  again  for  the  privilege  of  being 
with  you  today. 

Resolution  of  the  Marine  Corps  LEACfE 

Whereas,  the  Marine  Corps  League,  a  Con- 
gressionally-chartered  national  veterans  serv- 
ice organization  composed  exclusively  of 
people  who  have  honorably  served  or  are  now 
serving  in  the  United  States  Marine  Corps: 
and 

Whereas,  the  Marine  Corps  League  will  cel- 
ebrate the  fiftieth  anniversary  of  its  found- 
ing on  June  6,  1973,  having  been  established 
in  New  York  in  June,  1923  during  a  reunion 
of  Marines  of  the  First  World  War;  and 

Whereas,  the  Congressional  Charter  of  the 
Marine  Corps  League  calls  for  the  carrying 
out  of  fitting  acts  to  observe  the  anniversaries 
of  historical  occasions  of  peculiar  interest  to 
Marines: 

Now  therefore  be  it  resolved,  that  the 
Marine  Corps  League  establish  a  Fiftieth  An- 
niversary Committee  for  the  purpose  of  not- 
ing and  observing  this  auspicious  occasion 
in  appropriate  fashion,  and  that  among  oth- 
ers, the  following  officers  be  appointed  to 
this  Committee:  the  National  Commandant, 
the  National  Sr.  Vice  Commandant,  the  Na- 
tional Historian,  the  National  Adjutant  Pay- 
master, the  National  Public  Relations  OfQcer, 
and  the  National  Liaison  Officer. 

Adopted  at  the  Mld-Wlnter  Meeting  of  the 
National  Board  of  Trustees,  Marine  Corps 
League,  Feb.   12,   1972. 


THE  LATE  JOHN  R.  MURDOCK 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  23,  1972 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
John  R.  Murdock  was  no  exception  to 
the  historic  role  of  Arizona  representa- 
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tives  to  Congress.  He  served  well,  con- 
tributing colorful  rhetoric  and  solid  ac- 
complishment. Prom  his  arrival  in  1936 
through  15  years  of  service  his  wide 
range  of  interest  and  effort  covered 
teaching  Bible  classes  in  the  Capitol  and 
acting  as  "father"  of  the  Department  of 
the  Interior's  desalinization  research  pro- 
gram. He  served  us  well,  as  an  Arizonan 
and  U.S.  Congressman. 


HOME  RULE  FOR  THE  DISTRICT 
OF  COLUMBIA 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  DIGGS.  Mr.  Speaker,  over  the 
years  the  American  Association  of  Uni- 
versity Women  has  given  thoughtful 
consideration  to  many  of  the  problems 
of  national  importance  that  have  come 
before  the  Congress  for  legislative  action. 
Positions  on  issues  are  adopted  by  the 
association  only  after  much  research 
and  well-informed  discussion  by  its  wide 
membership.  I  therefore  take  pleasure 
in  presenting  below,  for  the  thoughtful 
attention  of  my  colleagues,  the  state- 
ment on  home  rule  for  the  District  of 
Columbia  that  was  recently  submitted 
by  the  American  Association  of  Univer- 
sity Women  to  the  House  Committee  on 
the  District  of  Columbia. 
The  statement  follows: 
Statement  on  Home  Rule  for  the  District 
OF  Columbia,  Submitted  to  the  House 
Committee  on  the  District  of  Columbia, 
February  16,  1972 
(By  Mrs.  Sherman  Ross,  Chairman,  Legisla- 
tive Program  Committee,  American  Associ- 
ation of  University  Women) 
As  we  have  done  before,  the  American  As- 
sociation of  University  Women  urges  enact- 
ment of  legislation  by  the  Congress  which 
would  provide  the  sovereignty  of  local  gov- 
ernment to  the  residents  of  the  District  of 
Columbia.  Support  for  Home  Rule  for  the 
residents  of  the  District  of  Columbia  has 
been  supported  by  the  Association's  mem- 
bership and  has  been  approved  by  the  dele- 
gates to  our  biennial  Conventions  as  an  item 
in  our  national — Convention  adopted — pro- 
gram for  over  three  decades. 

Visitors  to  the  capital  of  the  United  States 
are  appalled  by  the  conditions  which  exist 
under  the  present  form  of  government.  Resi- 
dents of  this  city  that  Is  so  poorly  governed: 
that  has  such  serious  Inadequacies  in  its 
schools,  its  hospitals  and  other  public  serv- 
ices, cannot  help  resenting  the  fact  that  they 
pay  such  vast  sums  in  federal  income  taxes 
when,  compared  to  the  states,  the  District  has 
so  little  returned  in  dollars  through  federal 
programs  that  are  available  to  state  and  other 
municipal  governments.  Yet  this  city  has  a 
g^reater  population  than  any  one  of  a  dozen 
states. 

It  Is  a  shocking  fact  to  us  in  the  American 
Association  of  University  Women  that  for 
some  years  District  residents  have  been  pay- 
ing approximately  87%  of  the  District's  op- 
erating costs  through  a  city  Income  tax  upon 
residents  and  through  taxes  upon  the  fifty 
per  cent  of  the  property  within  the  city  limits 
which  is  left  eligible  to  taxation. 

We  cannot  help  but  wonder  what  the  mo- 
tive can  be  that  lies  Isehlnd  the  fallxire  of 
Congress  to  end  this  taxation  without  repre- 
sentation which  Is  80  uncharacteristic  of 
this  nation's  history — and  of  its  current 
protestations  of  being  a  democratic  state. 
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It  is  strange  to  us  that  the  same  Con- 
gress, which  will  not  share  equally  the  op- 
erating cost  of  this  city  with  its  already  heav- 
ily taxed  citizens;  which  denies  the  right  of 
self-government  to  D.C.,  so  recently  saw  fit 
to  grant  statehood  to  Alaska  and  Havall. 

We  believe  the  District  should  be  permitted 
by  an  act  of  Congress  to  elect  its  own  city 
council;  be  given  the  authority  to  pass  Its 
own  laws,  to  set  its  own  taxes  and  spend  its 
own  money. 

We  also  believe  such  an  act  should  set  a 
specific  percentage  as  the  federal  share  of 
the  cost  of  operating  this  Capital  city  and 
that  annual  appropriations  in  line  with  that 
percentage  should  be  made  from  federal  rev- 
enue. 

We  thank  you  for  the  privilege  of  having 
our  views  incorporated  in  the  record  of  the 
current  hearings  of  the  House  District  Com- 
mittee on  Home  Rule. 
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families  closer  to  them  during  lengthy  tours 
of  sea  duty,  as  is  done  for  sailors  of  the  7th 
fleet  destroyers  which  have  home  ports  in 
Japan. 

The  separation  of  families  during  long  sea 
duty  tours  is  one  of  the  Navy's  biggest  morale 
problems.  Providing  a  home  port  near  Ath- 
ens is  certainly  a  big  step  forward  in  mak- 
ing Navy  life  more  attractive.  The  Russians 
should  be  able  to  understand  that,  even  if 
American  liberals  do  not.  And  even  if  they 
don't  they  are  In  no  position  to  complain. 


A  HOME  AWAY  FROM  HOME 


HON.  EDWARD  J.  DERWINSKI 

OF    n.LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
necessary  steps  taken  by  the  administra- 
tion to  reach  an  agreement  for  home 
port  facilities  for  our  6th  Fleet  in  the 
Greek  seaport  of  Piraeus  has  been  sub- 
ject to  criticism  and  second-guessing.  A 
very  soimd  and  reasonable  commentary 
on  this  situation  appeared  in  the  Chicago 
Tribune  of  February  18  which  I  insert 
into  the  Record  at  this  point : 

A  Home  Away  Prom  Home 

When  the  United  States  announced  Feb.  5 
It  had  reached  an  agreement  In  principle  to 
make  the  Athens  seaport  of  Piraeus  the 
home  port  for  the  6th  fieet  carrier  task 
force.  It  was  inevitable  that  there  would  be 
criticism  from  both  liberals  at  home  and  the 
Soviet  Union. 

Firing  the  first  salvos.  Rep.  Shirley  A. 
Chlsholm  (D.,  N.Y.I  called  the  agreement 
made  with  the  ruling  Greek  military  Junta 
evidence  of  the  "malignant"  Intent  of  the 
Nixon  administration  to  depend  upon  "re- 
actionary authoritarian"  regimes  to  further 
American  Interests.  She  brushed  off  an  offi- 
cial explanation  that  the  purpose  was  to  move 
3.500  U.S.  dependents  to  the  new  home  port 
and  thus  to  boost  fleet  morale. 

Moscow  has  now  followed  suit  with  protests 
nled  by  Russian  ambassadors  in  Wtishington 
and  Athens.  The  Kremlin  couldn't  care  less 
about  the  character  of  the  Greek  govern- 
ment. What  concerns  Moscow  Is  the  estab- 
lishment of  what  it  terms  an  American  naval 
base  in  close  proximity  to  the  Soviet  Union 
and  "other  Socialist"  countries.  Russia 
threaten.^  to  make  a  countermove  in  the 
Mediterranean  Sea. 

We  can't  help  wondering  what  Russia  can 
do  that  it  hasn't  already  done.  Its  own  Medi- 
terranean fleet  already  has  the  use  of  naval 
facilities  in  Egyptian  and  Syrian  porta.  In- 
deed, Alexandria,  Egypt,  has  become  almost 
a  Russian  port  complete  with  a  Russian  har- 
bor-master. Soviet  war  planes  based  In 
Egypt — along  with  a  large  contingent  of 
Russian  troops — constantly  fly  surveillance 
of  the  6th  fleet. 

In  contrast,  as  the  State  Department  baa 
been  careful  to  point  out,  the  proposed  home 
port  of  Piraeus  wotild  in  no  way  constitute 
a  "formal  naval  base."  The  arrangement  with 
Greece,  said  Charles  W.  Bray  m,  a  State  De- 
partment spokesman,  involves  "no  increase 
in  military  personnel  or  combatant  vessels." 
All  It  means  Is  a  chance  to  move  servicemen's 


LEARNING  TO  DO  BUSINESS  WITH 
RADICAL  NATIONALISTS 


HON.  LEE  H.  HAMILTON 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  HAMILTON.  Mr.  Speaker,  despite 
our  displeasure  with  some  of  the  interna- 
tional role-playing  and  posturing  by 
leaders  of  some  developing  countries,  we 
often  do  have  mutual  economic  interests 
with  such  nations  that  can  transcend 
other  international  goals. 

The  United  States  relations  with 
Algeria  are  a  case  in  point.  After  years 
of  friction  between  Algeria  and  the 
United  States,  we  adopted  a  relatively 
relaxed  posture  toward  Algeria  in  about 
1969.  Both  countries  have  since  acquired 
modest  expectations  about  each  other 
and  have  tried  to  separate  economics  and 
politics.  Algeria  will  continue  to  oppose 
the  United  States  on  the  Middle  East 
and  on  Vietnam,  but  we  can  continue  to 
live  with  that_^  Trade,  the  transfer  of 
technology7an3  Algeria's  abundant  sup- 
ply of  natural  gas  which  we  need  all  can 
provide  the  basis  for  important  rela- 
tions in  the  future. 

This  recognition  of  mutual  interests 
by  both  Algeria  and  the  United  States 
serves  as  an  excellent  example  of  the 
kind  of  strategy  the  United  States  might 
fruitfully  pursue  in  its  dealings  with  radi- 
cal nationalists  who  seek  dignity  and  in- 
dependence on  their  own  terms. 

The  issue  of  dealing  with  radical  na- 
tionalists in  general  and  Algeria-United 
States  relations  in  particular  are  the  sub- 
ject of  a  very  perspective  essay  by  Dr. 
William  B.  Quandt  of  the  Rand  Corp. 
This  paper  was  delivered  to  a  southern 
California  working  group  on  U.S.  rela- 
tions with  leftist  regimes.  I  recommend 
Dr.  Quandt's  article  to  my  colleagues  and 
endorse  his  conclusions: 
[Anna  Control  and  Foreign  Policy  Seminar, 

southern  California,  October  1971] 
U.S.  Relations  With  Algeria:  Learning  To 

Do  Business  With  Radical  Nationalists 

(By  William  B.  Quandt) 

SUMMARY 

The  United  States  and  Algeria  have  had 
a  ■wide  variety  of  experiences  with  one  an- 
other over  the  past  decade.  Behind  the  ups 
and  downs  that  have  characterized  U.S. -Al- 
gerian relations  stands  a  great  disparity  in 
power  which  makes  the  United  States  at 
times  insensitive  to  Algerian  Interests  and 
the  Algerians  suspicious  of  U.S.  motives. 

This  paper  examines  the  brief  early  pe- 
riod of  good  feeling  following  Algerian  in- 
dependence, and  traces  the  subsequent  de- 
cline to  waning  interest  on  the  part  of  the 
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United  States  and  chronic  Instability  in  Al- 
geria. By  the  time  Ben  Bella  was  overthrown 
in  1965,  the  United  States  was  on  the  verge 
of  suspending  further  aid  to  a  regime  which 
was  commonly  viewed  as  a  second  Cuba  in 
the  making. 

Boumedlene's  coming  to  power  led  Initially 
to  an  improvement  in  relations,  but  a  seem- 
ingly minor  issue  of  compensation  for  na- 
tionalized properties  became  the  focus  of 
bitter  acrimony  by  spring  1967.  When  the 
Arab-Israeli  war  of  June  1967  occurred,  Al- 
geria broke  diplomatic  ties  with  the  United 
States.  This  subsequently  provided  the  op- 
portunity for  both  sides  to  take  a  new  look 
at  their  relations  and  to  rebuild  them  on  a 
modest  scale  around  a  few  areas  of  common 
Interest.  The  Algerians  have  shown  a  keen 
desire  for  U.S.  technology  and  for  access  to 
the  American  market  for  their  exports.  The 
keystone  in  these  evolving  economic  rela- 
tions is  the  El  Paso-Sonatrach  agreement, 
which,  if  successfully  implemented,  will  have 
a  major  Impact  on  improving  political  rela- 
tions between  the  two  countries. 
introduction 
The  United  States  and  Algeria,  after  nearly 
a  decade  of  dealing  with  one  another,  are 
finally  beginning  to  lay  the  foundations  for 
a  relatively  stable  and  mutually  profitable 
long-term  relationship.  The  key  to  the  emerg- 
ing pattern  of  interaction  is  a  complex  net- 
work of  economic  ties,  most  Important  of 
which  will  be  the  delivery  of  large  quanti- 
ties of  Algerian  liquified  natural  gas  to  the 
United  States.  Both  parties  expect  to  benefit 
from  this  arrangement  and  both  aniiclpate 
that  improved  political  relations  may  be  one 
consequence  of  closer  economic  ties.  What  is 
most  remarkable  about  U.S. -Algerian  rela- 
tions today  is  how  implausible  it  would  have 
seemed  only  four  or  five  years  ago  that  the 
two  countries  would  be  on  such  compsira- 
tively  good  terms. 

For  a  brief  period  after  Algerian  Inde- 
pendence, the  United  States  had  taken  a 
tolerant  and  even  helpful  posture  toward 
the  new  regime  of  Ahmed  Ben  Bella.  Algeria's 
revolutionary  rhetoric  and  chronic  Instability 
In  its  first  years  of  Independence,  however, 
led  to  a  deterioration  of  relations,  which  were 
only  partially  improved  when  Ben  Bella  was 
ousted  by  Houari  Boumediezie.  When  the 
Arab-Israeli  war  of  June  1967  broke  out, 
Algeria  was  quick  to  believe  UAR  President 
Nasser's  accusation  of  American  military  in- 
volvement on  Israel's  behalf,  and  diplomatic 
relations  were  broken.  It  was  not  until  1969 
that  U.S. -Algerian  ties  began  to  Improve  as  a 
result  of  several  Important  factors.  First,  by 
1968  Algeria  was  beginning  a  period  of  un- 
precedented stability  following  a  major  in- 
ternal crisis  In  late  1967.  Stability  bred  great- 
er self-confidence  and  provided  the  Algerian 
government  with  the  opportunity  to  face 
seriously  economic  and  social  problems  in  the 
country.  Second,  as  the  regime  decided  to 
pvish  for  rapid  economic  growth  based  on  an 
ambitious  plan  of  industrialization,  it  found 
that  U.S.  private  business  was  willing  and 
able  to  provide  goods  and  services  required 
by  the  Algerians.  Following  the  lead  of  U.S. 
businessmen,  the  American  government  be- 
gan to  look  for  ways  in  which  Algeria's  in- 
terest in  U.S.  technology  could  serve  to  im- 
prove relations  between  the  two  govern- 
ments. While  U.S.- Algerian  relations  have 
much  that  is  peculiar  to  them,  they  none- 
theless provide  a  revealing  example  of  how 
two  very  different  societies  and  governments 
can  learn  to  develop  limited  areas  of  mutual 
benefit  that  serve  the  long-term  objectives 
of  both  parties. 

U5. -Algerian  relations  have  evolved  against 
the  Inevitable  backdrop  of  an  Immense  power 
disparity,  a  fact  that  Influences  U.S.  con- 
duct everywhere  In  the  Third  World.  The 
simple  reality  Is  that  the  United  States  Gov- 
ernment does  not  generally  view  its  relations 
with  the  weak  and  impoverished  countries  of 
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Africa,  Asia,  and  Latin  America  as  matters 
of  great  Importance,  whereas  for  these  latter, 
the  United  States  often  looms  very  large  In 
their  set  of  concerns,  either  as  potential  bene- 
fafctor  or  dangerous  opponent.  Algerians.  In 
particular,  are  very  sensitive  to  unequal 
treatment,  to  signs  of  discrimination,  and  to 
veiled  or  explicit  political  pressure.  U.S.  power 
and  Algerian  suspicions  combined  to  produce 
some  awkward  moments  In  the  early  phase 
of  relations  when  neither  government  knew 
the  other  very  well.  As  the  United  States 
shifted  from  Its  initial  mild  enthusiasm  to- 
ward Ben  Bella  to  disenchantment  and  in- 
difference, the  Algerians  Invariably  saw  U.S. 
actions  as  sinister,  ideologically  motivated 
efforts  to  manipulate  Algerian  political  life. 
In  fact,  the  United  States  was  merely  losing 
interest  In  doing  favors  for  a  regime  that 
maintained  a  posture  of  denouncing  U.S.  im- 
perialism on  every  possible  occasion.  Despite 
a  brief  Improvement  In  atmosphere  between 
the  two  countries  when  Boumediene  came  to 
power,  by  early  1967  relations  were  strained 
again.  Algeria's  breaking  diplomatic  ties  to 
the  United  States  In  June  1967  proved  to  be 
a  therapeutic  in  that  it  removed  Ulusloris  on 
both  sides  and  allowed  a  period  of  rebuilding 
relations  on  an  Improved  basis,  this  time  with 
fewer  possibilities  of  major  mlsperceptlons 
caused  by  the  inevitable  asymmetry  in  power. 
The  ability  of  both  countries  to  learn  to  deal 
with  one  another  fairly  effectively,  despite 
overt  ideological  differences  on  major  world 
Issues,  provides  an  important  case  study  of 
U.S.  relations  with  radical  regimes. 

THE     EARLY     TEARS:     KENNEDY    AND    BEN     BEIXA 

Contacts  between  the  U.S.  Government  and 
the  Algerian  PLN  were  made  prior  to  Algerian 
independence  In  1962.  From  these  early  ties, 
Algerians  came  to  expect  friendly  treatment 
from  Washington  after  Independence,  a  con- 
dition not  commonly  true  for  radical  regimes. 
The  basis  for  U.S. -Algerian  good  relations 
after  Independence  stemmed  from  two  prior 
sets  of  events.  First.  John  F.  Kennedy,  as 
Senator  and  member  of  the  Committee  on 
Foreign  Relations,  had  delivered  a  speech  In 
July  1957  calling  for  Algerian  Independence. 
Most  American  officials  at  the  time  were  out- 
raged by  the  speech,  fearing  its  Impact  on 
U.S.-Prench  relations.  Although  Kennedy  was 
in  later  years  to  back  away  somewhat  from 
his  strong  stand  of  1957,  the  Algerians  none- 
theless remembered  him  with  unusual 
warmth.  Second,  when  Kennedy  became  Pres- 
ident In  1961,  U.S.  concern  with  Algerian  is- 
sues increased  noticeably.  Knowing  that  Ken- 
nedj'^ad  a  personal  Interest  in  Algerian  af- 
fairs, members  of  the  U.S.  foreign  affairs  bu- 
reaucracy who  favored  expanding  contacts 
with  the  FLN.  especially  the  Bureau  of  Afri- 
can Affairs  in  the  Department  of  State,  took 
several  initiatives  In  1961  and  1962.  The 
French  desk  In  the  E'oropean  Bureau  at  State, 
reflecting  opinion  In  Paris,  became  the 
strongest,  bureaucratic  opponent  of  these 
moves.  Despite  considerable  criticism,  the 
United  States  Government  sent  the  former 
director  of  North  African  Affairs  at  the  State 
Department,  and  the  man  who  had  helped 
Kennedy  to  prepare  his  1957  speech.  William 
Porter,  to  Algiers  in  May  1961  as  Consul  Gen- 
eral. That  same  year,  the  then  current  head 
of  North  African  Affairs.  WUllam  Wltman. 
was  quietly  directed  to  meet  with  Algerian 
representatives  at  the  UJJ.  Late  in  1961.  a 
"Special  Assistant "  to  Wltman  was  named 
whose  real  functior,s  were  those  of  a  country 
director  for  Algerian  Affairs.  A  major  task  was 
to  prepare  an  aid  program  for  Algeria  that 
covUd  go  Into  effect  immediately  after  Inde- 
pendence at  a  level  of  perhaps  $50  million 
yearly. 

When  Algeria  became  Independent  in  July 
1962,  the  United  States  had  already  developed 
some  momentum  In  its  relations  with  the  Al- 
gerians. Once  Ben  Bella  had  officially  come  to 
power  In  September  1962.  the  United  States 
recognized  his  government  and  Porter  was 
named     Ambassador.    Assistance    programs. 
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which  had  been  worked  out  over  serious  AID 
opposition.  |1|  were  ready  for  implementa- 
tion. Ben  Bella's  first  trip  outside  of  Algeria 
as  President  was  to  the  United  States,  first  to 
the  U.N.  and  then  to  Washington  for  a  cordial 
meeting  with  Kennedy. 

During  and  Uiunedlately  following  Ben 
Bella's  trip  to  the  United  States,  signs  ap- 
peared that  Algeria's  "radicalism"  might  lead 
to  frictions  between  the  two  governments. 
While  In  Washington,  Ben  Bella  refused  to 
observe  normal  protocol  In  greeting  the  head 
of  the  diplomatic  corps,  the  Ambassador  from 
South  Vietnam.  Next,  on  leaving  Washington. 
Ben  Bella  flew  directly  to  Havana,  where  he 
Joined  Castro  in  calling  for  the  elimination 
of  the  U.S.  base  at  Guantanamo.  This  oc- 
curred on  the  eve  of  what  was  to  become  the 
Cuba  missile  crisis,  and  had  the  effect  In  some 
U.S.  circles  of  Identifying  Algeria  with  Cuba. 
From  that  time  on.  the  Image  of  Algeria's  be- 
coming a  second  Cuba  was  frequently  evoked 
in  U.S.  policy  circles,  despite  efforts  by  North 
African  specialists  to  combat  the  misleading 
analogy.  12) 

During  1963.  further  Incident,  occurred  that 
cooled  U.S. -Algerian  relations.  In  March,  Ben 
Bella  dramatically  announced  the  national- 
ization of  "vacant  properties,"  most  of  which 
had  been  left  behind  by  former  French  own- 
ers. A  few  U.S.  citizens  were  affected  by  the 
measures,  which  eventually  led  to  the  filing 
of  a  number  of  private  U.S.  claims  for  com- 
pensation, totaling  perhaps  several  million 
dollars  In  all.  Although  the  amount  of  money 
Involved  was  minor,  this  issue  came  to  be  an 
Important  point  of  contention  in  D.S.-Al- 
gerlan  relations  In  later  years. 

A  more  troublesome  problem  than  nation- 
alization of  property  owned  by  U.S.  citizens 
was  the  border  dispute  between  Algeria  and 
Morocco,  the  latter  a  country  with  close  ties 
to  the  United  States.  Even  prior  to  Algerian 
Independence,  the  Moroccan  nationalist 
party,  the  Istlqlal.  had  made  clear  Its  claims 
to  parts  of  Algeria's  territory.  During  the  war 
for  independence,  the  Algerian  Provisional 
Government  had  even  agreed  to  discuss  these 
historically  disputed  areas  with  Morocco  once 
French  rule  had  ended.  But  in  the  chaotic 
first  year  of  Ben  Bella's  regime,  the  Algerians 
were  In  no  mood  to  relinquish  any  territory 
under  their  control. 

The  issue  of  borders  remained  In  dispute, 
and  fljially  In  the  fall  of  1963,  In  the  midst  of 
an  Algerian  domestic  crisis  involving  an  In- 
surrection In  K:abylla,  war  broke  out  along 
the  Moroccan  frontier.  The  Algerians  were 
st.111  In  the  process  of  converting  their  army 
into  an  Integrated,  modem  force,  and  in  the 
fighting  the  Moroccans  acquitted  themselves 
well,  although  no  lasting  territorial  changes 
were  registered  by  either  side.  Despite  the 
rapid  end  to  the  war  and  the  inconclusive 
results,  the  Algerians  suspected  that  the 
creditable  Moroccan  jjerformance  could  be  at 
least  partly  explained  by  American  assist- 
ance. Including  the  transport  of  Moroccan 
troops  to  the  front.  Earlier  Algeria  had  tried 
to  acquire  arms  from  the  United  States  and 
had  been  turned  down,  and  this  fact  too 
could  be  seen  as  p)G-''t  of  ^  Pl^n  to  keep  Al- 
geria weak  In  order  to  permit  the  Moroccans 
to  realize  their  Irredentist  ambitions.  While 
the  United  States  position  during  the  war 
was  officially  that  of  neutrality  and  an  ex- 
pressed desire  to  see  the  war  end  rapidly,  the 
net  Impact  of  the  conflict  on  U.S. -Algerian 
relations  seems  to  have  been  to  Increase  sus- 
picions on  both  sides.  [3] 

In  the  United  States,  some  observers  felt 
that  the  Algerian -Moroccan  war  showed  that 
Algeria,  like  Cuba,  was  seeking  to  export 
revolution  to  Its  more  moderate  neighbors. 
In  Algiers,  the  Idea  that  "U.S.  Imperialism" 
was  backing  the  Moroccan  "reactionary" 
forces  In  order  to  undermine  the  Algerian 
revolution  was  heard  In  the  press  and  was 
doubtless  believed  by  some  officials  as  well. 
One  concrete  result  of  the  border  war  was  to 
accelerate  Algeria's  search  for  modern  mill- 
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tary  equipment,  partlculsirly  from  the  Soviet 
Union.  This  also  added  a  sour  note  to  U.S.- 
Algerlan  relations  as  the  Soviet  presence  In 
Algeria  began  to  grow  along  with  heavy  doses 
of  Marxist  Jargon  In  the  Algerian  press. 

Shortly  after  President  Kennedy's  death, 
during  the  spring  of  1964  the  United  States 
expressed  its  concern  over  events  in  Alg^la 
In  an  official  State  Department  report  that 
warned  of  "disturbing  evidence  of  pro-Oom- 
munlst  influence  in  Important  opinion-mak- 
ing positions"  in  Algeria  and  called  Algeria 
a  cold  war  "danger  point"  m  Africa.  [4]  The 
Algerian  ambassador  In  Washington  met  with 
Secretary  of  State  Dean  Rusk  to  express  his 
concern  over  the  report  and  to  ask  for  clari- 
fications. The  Incident  quickly  passed  Into 
oblivion,  but  Indicated  prevalent  perceptions 
of  Algeria  In  U.S.  circles  early  in  1964. 

Despite  occasional  Irritations  with  Ben 
Bella's  revolutionary  zeal,  especially  among 
high-level  U.S.  policymakers,  State  Depart- 
ment specialists  were  generally  willing  to  give 
Algeria  the  benefit  of  the  doubt  during  the 
period  of  Instability  and  uncertainty  follow- 
ing Independence.  The  keystone  to  U.S.-Al- 
gerlan  relations  during  these  years  was  the 
PL  480  wheat  program.  With  Immense  needs 
for  imported  wheat,  particularly  following  the 
drought  of  1963.  Algeria  became  a  major 
recipient  of  PL  480  grant  aid  during  Ben 
Bella's  rule.  Algerians  were  glad  to  receive 
the  wheat,  but  seemed  to  expect  It  as  some- 
thing due  them  as  a  matter  of  course  to  help 
compensate  for  the  ravages  of  the  war  for 
Independence.  EKirlng  the  program's  six  years 
of  existence  In  Algeria,  wheat  valued  at  over 
$175  million  was  pjxjvlded. 

Problems  periodically  arose  In  Washington 
over  the  continuation  of  the  PL  480  aid  to 
Algeria,  and  shipments  were  at  times  delaved, 
as  in  late  1963.  By  early  1965,  the  feeling  was 
widespread  In  Washington  that  the  aid  pro- 
gram had  outlived  Its  usefulness.  Among 
other  problems,  AID  officials  were  confronted 
with  a  legal  obligation  under  the  Hlcken- 
looper  Amendment  of  January  1962  to  sus- 
pend aid  to  any  country  that  had  failed  to 
take  "appropriate  steps"  within  a  "reasonable 
amount  of  time"  to  compensate  U.S.  citizens 
for  nationalized  or  expropriated  property. 
Claims  stemming  from  the  national izatioiis 
of  March  1963  had  been  formally  received  by 
the  U.S.  Government  toward  the  end  of  1964. 
The  United  States  did  not  insist  that  the 
amounts  in  question  or  even  the  facts  of 
ownership  be  fully  accepted  by  the  Algerian 
government,  but  It  did  demand  that  the 
claims  be  dealt  with  according  to  acceptable 
legal  procedures.  The  handling  of  these  cases, 
which  were  later  to  become  a  sore  point  of 
controversy  between  the  two  government.s, 
contributed  to  the  general  atmosphere  of  dis- 
enchantment with  the  Ben  Bella  regime  In 
Washington,  and  by  late  spring  1965.  the  U.S. 
Government  had  apparently  decided  not  to 
renew  PL  480  aid  for  the  coming  fiscal  vear. 
|5| 

BOUMEDIENE   AND    THE   BBEAK    IN    RELATIONS 

In  June  1965,  Ben  Bella  was  overthrown 
In  a  surprise  coup  d'6tat  led  by  his  Minister 
of  Defense  and  Vice  President  Houarl  Bou- 
mediene. While  U.S.  officials  were  generally 
pleased  with  Ben  Bella's  ouster,  few  knew 
anything  about  the  austere  and  remote  fig- 
ure who  now  spoke  on  behalf  of  the  Couacll 
of  the  Revolution.  Boumediene  was  thought 
to  be  more  deeply  Influenced  by  Arab-Is; aiiiio 
culture  than  Ben  Bella,  but  his  trips  to  Mos- 
cow and  the  dependency  of  Algeria  on  Soviet 
arms  led  some  observers  to  think  that  Ala;erla 
under  President  Boumediene  would  continue 
its  drift  toward  becoming  another  Cuba.  This 
Image,  however,  was  soon  weakened  as  Bou- 
mediene moved  against  his  domestic  Marxist 
critics  and  engaged  In  a  public  quarrel  v.  1th 
the  Soviet  Union.  Combined  with  the  seri- 
ous, non-demagogic  tone  of  Boumedienes 
early  speeches,  these  acts  gave  rise  to  modest 
hopes  that  U.S. -Algerian  relations  might  Im- 
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prove  now  that  Ben  Bella  was  out  of  the 
picture. 

Shortly  after  the  coup  against  Ben  Bella. 
Ambassador  Porter  was  transferred  from  Al- 
giers and  several  months  passed  before  he 
was  replaced  by  a  professional  diplomat  with 
former  experience  In  the  Arab  world.  John 
Jernegan.  During  the  Interlude  between  am- 
bassadors, few  Initiatives  were  taken  toward 
the  new  regime.  By  the  end  of  the  year,  how- 
ever, the  Algerians  had  been  presented  with 
the  still  unsettled  claims  from  1963,  and  after 
agreeing  to  take  up  these  cases,  the  Algerians 
received  the  welcome  news  early  In  1966  that 
the  PL  480  program  was  being  resumed  on  a 
modest  scale.  Out  of  a  desire  to  keep  this 
aid  flowing,  the  Algerians  continued  to  report 
throughout  1966  that  progress  was  being 
made  In  the  processing  of  these  claims  and 
that  they  were  "not  gathering  dust." 

Despite  these  few  positive  signs,  U.S. -Al- 
gerian relations  were  beginning  to  deteriorate 
as  early  as  mld-1966.  In  June,  the  Algerians 
accused  the  United  States  of  building  secret 
military  bases  In  Morocco  and  Tunisia.  This 
atmosphere  of  distrust  and  suspicion  was 
reinforced  In  August  when  an  incident  oc- 
curred Involving  the  USIS  branch  office  In 
Constantlne.  Late  In  August,  the  Constantine 
office  had  provided  a  USIS  film  to  a  Quaker 
group  operating  In  Sklkda.  The  film,  which 
was  to  be  shown  to  a  group  of  Algerian  peas- 
ants, had  mistakenly  been  picked  up  from 
the  discard  pile  and  contained  scenes  of  for- 
mer President  Ben  Bella.  To  the  chagrin  and 
embarrassment  of  the  Quakers,  Ben  Bella's 
brief  appearance  on  the  screen  set  off  a  noisy 
demonstration  among  the  former  President's 
supporters.  The  Algerian  authorities  imme- 
diately learned  of  the  Incident,  and  despite 
the  obvious  lack  of  any  U.S.  desire  to  see  Ben 
Bella  return  to  power,  the  USIS  branch  office 
In  Constantlne  was  closed  for  its  alleged  sub- 
versive activities. 

During  the  fall  of  1966,  the  Algerian  press, 
always  quick  to  criticize  "U.S.  Imperialism" 
In  Vietnam  and  the  Middle  East,  extended  Its 
attack  on  the  United  States,  blaming  Wash- 
ington for  most  of  the  worlds'  ills.  U.S.  of- 
ficials In  Algiers  had  long  resented  the  be- 
havior of  the  press,  and  finally  In  early  1967 
Ambassador  Jernegan  wrote  a  letter  to  the 
Algerians  protesting  the  distortions  and  er- 
rors In  the  mass  media  concerning  the  United 
States.  The  Party  newspaper  defiantly  pub- 
lished this  supposedly  confidential  letter.  Re- 
cusing the  United  States  of  trying  to  pres- 
sure Algeria  Into  abandoning  Its  support  for 
various  progressive  and  revolutionary  causes. 
It  was  even  suggested  that  Jernegan  had  Im- 
plied that  future  aid  would  depend  upon  a 
more  restrained  attitude  In  the  press.  The 
specter  of  blackmail  seemed  to  be  rearing  its 
head,  and  the  Algerians  were  very  much  on 
their  guard  as  negotiations  began  for  a  new 
PL  480  program  for  fiscal  year  1968. 

The  Algerians  depended  upon  the  con- 
tinued supply  of  U.S.  wheat  and  were  anxious 
to  conclude  a  new  agreement,  even  on  the 
stiffer  terms  of  Title  IV  credit  sales  Instead 
of  grants,  as  In  former  years.  With  the  legal 
requirements  of  the  Hlckenlooper  Amend- 
ment always  In  the  background,  the  United 
States  urged  Algeria  to  settle  the  outstanding 
claims  as  a  precondition  for  the  aid.  Mean- 
while, at  the  expert  level  the  details  of  a  new 
agreement  were  being  negotiated,  with  scant 
attention  paid  to  awkward  political  consider- 
ations. By  May,  the  text  of  an  agreement  was 
ready  for  signatures,  and  neither  the  Alger- 
ians nor  U.S.  embassy  personnel  In  Algiers 
anticipated  any  last  minute  difficulties,  de- 
spite long-standing  contentions  over  the 
tone  of  the  press  and  the  unsettled  private 
U.S.  claims.  The  Algerians  had  suggested  tliat 
once  the  aid  agreement  was  concluded,  then 
the  matter  of  the  claims  could  be  dealt  with. 
The  U.S.  Government,  however,  held  out  for 
the  opposite  order  of  priority.  Privately,  the 
Algerians  explained  their  reluctance  to  act  on 
the  claims  for  compensation  by  the  fact  that 
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any  agreement  with  the  United  States  might 
be  seen  as  a  precedent  for  the  much  more  ex- 
tensive French  claims  stemming  from  the 
1963  nationalizations. 

On  the  eve  of  the  Arab-Israeli  war  of  June 
1967.  the  U.S.  Embassy  In  Algiers  received 
firm  Instructions  from  Washington  that  there 
could  be  no  aid  agreement  without  continu- 
ing progress  on  the  settlement  of  the  claims. 
Embassy  officials,  who  had  been  minimizing 
the  chances  of  such  a  decision  In  talks  with 
their  Algerian  counterparts,  were  faced  with 
the  unpleasant  task  of  Informing  the  Alger- 
ians that  no  agreement  was  possible  because 
of  the  terms  of  the  Hlckenlooper  Amendment. 
The  Algerians  saw  In  this  unexpected  an- 
nouncement the  confirmation  of  their  fears 
that  the  United  States  was  trying  to  pressure 
them  into  abandoning  their  militant  stand 
on  such  Issues  as  Vietnam  and  the  Middle 
East.  Surely  the  Issue  of  the  claims  was  a 
mere  disguise  for  the  more  sinister  purposes 
of  U.S.  policy.  And  to  bargain  over  food  sup- 
plies at  a  time  of  great  need  In  Algeria  was 
seen  as  particularly  unsubtle.  The  handling 
of  the  entire  question  left  bad  feelings  on 
both  sides,  and  In  this  atmosphere  the  Alger- 
ians needed  little  encouragement  to  break 
diplomatic  relations  with  the  United  State,s. 
although  the  ostensible  reason  given  was  the 
Egyptian  allegation  of  U.S.  participation  In 
the  war  on  Israel's  behalf.  With  the  suspen- 
sion of  diplomatic  ties.  U.S.  aid  to  Algeria  was 
automatically  prohibited  under  the  terms  of 
the  Gruenlng  Amendment  which  forbids  all 
but  minor  humanitarian  assistance  for  coun- 
tries that  break  relations  with  the  United 
states.  Since  June  1967.  then,  the  United 
States,  by  the  terms  of  both  the  Hlckenlooper 
and  Gruenlng  Amendments,  has  been  unable 
to  offer  economic  aid  to  Algeria.  Without  this 
major  lever  of  policy,  new  bases  of  common 
Interest  had  to  be  found  if  U.S. -Algerian  rela- 
tions were  to  be  Improved. 

RECOVERY    AND   PROGRESS:     1968-71 

Even  when  diplomatic  relations  reached 
their  low  point  In  1967,  the  Algerians  stopped 
short  of  total  estrangement  from  the  United 
States.  For  example,  although  breaking  dip- 
lomatic relations,  they  nonetheless  allowed  a 
small  staff  to  maintain  a  U.S.  Interests  section 
under  Swiss  protection  in  the  U.S.  Embassy. 
In  addition.  Consular  relations  were  not 
broken,  which  left  two  American  Consulates 
operating  in  Oran  and  Constantlne.  Finally, 
the  Algerians  made  It  clear  that  they  were 
Interested  In  maintaining  some  ties  to  the 
United  States  despite  the  current  political- 
diplomatic  crisis.  These  gestures  of  continu- 
ing Interest  in  relations  of  some  sort  were 
only  partially  offset  by  measures  taken 
against  several  U.S.  companies,  most  of  which 
were  Involved  In  oil  production.  These  com- 
panies. Including  Esso,  Mobil.  Sinclair,  El 
Paso,  Phillips,  Getty  Petroleum,  and  New- 
mont  Mines  were  eventually  all  nationalized, 
with  each  company  negotiating  for  compen- 
sation on  its  own. 

An  Important  development  In  Algerian 
domestic  politics  Indirectly  contributed  to 
the  Improvement  of  U.S. -Algerian  relations 
after  1968.  An  internal  power-struggle  had 
been  brewing  during  1966-67  between  the 
group  around  Boumediene.  consisting  of  pro- 
fessional military  men.  technocrats,  and 
Intellectuals,  and  a  rather  mismatched  coali- 
tion of  former  guerrilla  leaders  and  Marxist 
Ideologues.  By  the  end  of  1967,  the  confilct 
took  the  form  of  an  attempted  coup  d'6tat, 
led  by  the  Chief  of  Staff  of  the  armed  forces, 
Tahar  Zblrl.  The  coup  was  rapidly  thwarted 
by  the  use  of  air  power  against  the  advanc- 
ing tank  columns.  Boumediene  then  moved 
swiftly  to  eliminate  his  opponents  from  posi- 
tions of  influence.  The  result  was  a  relatively 
homogeneous  government  with  good  pros- 
pects  of   long-term   political    stability.    |6] 

During  1968.  the  Algerian  Government,  for 
the  first  time  relatively  free  of  Internal  secu. 
rlty  threats,  began  to  concentrate  on  Improy- 
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ing  Its  relations  with  Morocco  and  Tunisia 
and  on  domestic  economic  development.  This 
turning  Inward  was  in  no  sense  a  result  of 
U.S.  policies,  but  was  very  much  In  line  with 
American  preferences.  In  addition,  the  serious 
developmental  efTort  launched  by  the 
Algerians,  especially  as  part  of  their  Four 
Year  Plan  begun  In  1970.  led  them  to  desire 
American  technology  arid  products,  both  of 
which  they  were  able  to  pay  for  in  hard  cur- 
rency as  a  result  of  their  profits  from  oil 
production.  Algeria  took  the  lead  In  seeking 
out  the  U.S.  private  sector  and  U.S.  business 
responded  with  considerable  enthusiasm.  Be- 
tween 1967  and  1969.  U.S.  trade  with 
Algeria  nearly  doii'oled,  from  $33  million  In 
U.S.  exports  to  almost  $64  million.  [7) 

With  the  private  sector  having  taken  the 
lead,  the  U.S.  Government  sought  to  capital- 
ize on  this  area  of  obvious  common  Interest 
between  the  two  countries.  During  1968,  U.S. 
policy  became  that  of  maintaining  correct 
political  relatloiLs  and  encouraging  the 
growth  of  economic  relations  by  adopting  a 
liberal  position  on  grai^ling  export  licenses. 
As  part  of  the  political  strategy,  it  was  de- 
cided to  try  to  reach  the  center  of  the 
Algerian  policymaking  structure,  which  In- 
creasingly seemed  to  consist  of  Boumediene 
himself.  After  an  assassination  attempt 
against  Boumediene  in  the  spring  of  1968.  the 
United  States  sent  a  note  expressing  the  relief 
of  the  U.S.  Govenunent  on  learning  of  his 
well-being.  In  time,  a  dialogue  on  political- 
diplomatic  issues  was  reopened.  The  United 
Slates  did  not  initially  push  for  the  resump- 
tion of  diplomatic  relations,  but  at  the  same 
time  decided  not  to  try  to  exact  any  price 
from  the  Algerians  for  the  restoration  of  rela- 
tions. The  Initiative,  however,  would  have  to 
come  from  them.  In  the  absence  of  diplomatic 
relations,  the  American  presence  was 
bolstered  somewhat  throtigh  a  variety  of 
educatloiial  and  cultural  programs  and  a 
small   amount  of   humanitarin  aid. 

In  October  1968,  Getty  Petroleum  Com- 
pany signed  a  precedent-setting  agreement 
with  Sonatrach,  whereby  Sonatrach  acquired 
51  percent  ownersliip  of  Getty's  operations, 
while  Getty  agreed  to  provide  capital  fcr 
further  exploration  and  production  in  re- 
turn for  a  specified  percentage  of  realized 
profits.  The  Algerians  were  pleased  with  the 
terms  of  this  Joint  venture  and  subsequently. 
In  February  1971,  imposed  similar  condiiioiis 
on  French  oil  conipanles  operating  In  Al- 
geria. 

In  mld-1969,  an  Important  turning  pwDlnt 
was  reached  in  U.S. -Algerian  economic  rela- 
tions with  the  signature  of  a  preliminarv 
agreement  between  El  Paso  Natural  Gas  anii 
the  Algerian  petroleum  monopoly,  Sonalrarh. 
for  the  annual  delivery  of  10  billion  cubic 
meters  of  liquified  natural  gas  to  the  United 
States  over  a  period  of  twenty-five  years. 
(In  early  1971.  the  amount  was  Increased  by 
50  percent.)  The  United  States  was  ei.ieri.ig 
a  period  of  scarcity  with  respect  to  natural 
gas  and  Algeria  possessed  enormous  reserves 
as  well  as  proven  capacity  for  economically 
liquifying  and  transporting  the  gas.  The  scale 
of  the  project  was  Immense,  requiring  the 
construction  In  Altrerla  of  a  new  llqulflci- 
tlon  plant  and  of  a  tanker  fieet.  El  Paso 
agreed  to  handle  the  marketing  of  the  gas 
In  the  United  States  as  well  as  the  con- 
struction of  the  tankers,  while  Algeria  under- 
took to  cover  all  operations  within  lis  own 
borders.  Two  major  obstacles,  however,  re- 
mained In  the  path  of  full  implementation 
of  the  agreement.  First,  the  Federal  Power 
Commission  (FPC)  In  tlic  Unlicd  Slates  had 
to  approve  the  Importation  of  the  gas.  Sec- 
ond, the  Algerians  needed  to  find  financial 
assistance  to  cover  part  of  the  envisaged 
$500-$600  million  in  expenditures  required 
of  them.  Prominent  among  possible  creditors 
was  the  Export-Import  Bank  in  Washington. 

With  the  prospect  of  a  long-term  economic 
relationship  of  considerable  magnitude  be- 
fore them,  both  the  United  States  and  Al- 
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gerlan  governments  took  steps  to  Improve 
their  dialogue.  Algerians  had  expressed  their 
regret  to  U.S.  officials  that  they  had  broken 
relations  with  the  United  States  on  the  basis 
of  talse  Information  provided  by  Cairo  and 
mentioned  the  hope  that  future  develop- 
ments in  Vietnam  and  the  Middle  East  would 
allow  Algeria  to  renew  its  ties  to  Washing- 
ton During  the  U.N.  General  Assembly  ses- 
sion in  the  fall  of  1969.  Foreign  Minister 
Bouteflika  met  with  Secretary  of  State  Rog- 
ers to  discuss  U.S.-Algerlan  relations.  The 
following  month  the  El  Paso  contract  was 
formally  signed,  thus  providing  the  United 
States  and  Algeria  with  a  potentially  Impor- 
tant point  of  common  interest,  something 
that  had  been  noticeably  lacking  In  earlier 
years. 

In  order  to  clear  the  way  for  approval  and 
financing  of  the  El  Paso  deal,  the  Algerians 
made  further  efforts  to  settle  the  issues  aris- 
ing from  the  post-1967  nationalizations  of 
several  U.S.  companies.  During  1970.  several 
U  S  companies  agreed  to  settle  their  claims 
With  the  Algerians,  leaving  only  Esso  and 
Newmont  Mines  as  outstanding  cases  from 
the  post-1967  nationalizations.  The  minor 
claims  from  1963  were  still  on  the  books  as 
well.  Neither  party  wanted  to  make  a  major 
issue  of  these  formerly  troublesome  cases,  but 
it  was  clear  that  If  Algeria  and  the  United 
States  were  going  to  enter  into  serious  long- 
term  economic  transactions,  it  would  be  help- 
ful to  dispose  of  ail  such  claims  In  order  to 
avoid  a  possible  repetition  of  the  1966-1967 
experience. 

To  improve  the  dialogue  between  Algiers 
and  Washington,  in  December  1970  Bou- 
mediene  sent  to  the  United  States  the  former 
head  of  Algerian  protocol.  Abdelkader  Bous- 
selham,  as  Minister  in  charge  of  Algerian  In- 
terests. A  close  aide  to  Boumedlene.  Small 
Hamdanl.  had  already  been  given  special 
responsibility  in  Algiers  for  U.S.-Algerlan  re- 
lations. Through  these  and  other  channels, 
the  Issues  of  financing  and  Implementing  the 
El  Paso  deal   were  discussed  at  length.    (81 

In  mld-Pebruary  1971,  the  head  of  the  Ex- 
port-Import Bank.  Henry  Kearns.  visited  Al- 
geria to  discuss  the  financing  of  the  Algerian 
part  of  the  El  Paso  contract.  He  met  with 
virtually  all  top  Algerian  officials.  Including 
President  Botimedlene.  and  was  apparently 
favorably  Impressed  with  the  prospecta  for 
financing  the  construction  of  the  Uqulflca- 
tlon  plant.  Within  several  weeks  of  Reams' 
visit.  Algeria,  then  In  the  midst  of  a  serious 
crisis  with  France  concerning  the  nationali- 
zation of  French  oil  companies,  took  the  Im- 
portant step  of  settling  its  disputes  with  both 
Esso  and  Newmont  Mines.  This  may  have 
been  a  tacltlv  understood  quid  pro  quo  for 
Ex-Im  Bank  credits.  Shortly  after  these  set- 
tlements, the  Bank  did  tentatively  offer  to 
finance  virtually  all  of  the  Algerian  costs  of 
the  El  Paso  projects,  with  the  stipulation 
that  the  credits  be  used  for  the  purchase  of 
U.S.  equipment.  [9)  The  surprising  ease  and 
generosity  of  the  offer  was  greatly  welcomed 
bv  the  Algerians.  Pull  agreement  on  the  El 
Paso  contract  now  depended  only  on  a  favor- 
able Federal  Power  Commission  ruling  and 
prior  approval  of  the  various  concerned 
branches  of  the  U.S.  Ooverixment. 

In  June  1971.  both  the  State  Department 
and  the  Defense  Department  were  prepared 
to  Inform  the  Federal  Power  Commission 
that  they  had  no  objection  to  the  El  Paso 
project  on  foreign  policy  or  national  security 
grounds.  At  the  last  minute,  however,  the 
White  House,  perhaps  under  pressures  from 
domestic  gas  producers,  the  French  oil  com- 
panies, and  conservative  Republican  interests, 
asked  for  a  delay  In  the  announcement  pend- 
ing a  high-level  review.  [101  A  month  later 
the  White  House  let  It  be  known  that  It 
had  no  objection  to  the  contract.  Despite 
some  concern  over  these  delays,  U.S.  and 
Algerian  officials  both  expected  positive  Im- 
plementation of  the  El  Paso  agreement,  [11] 
In  U.S.  circles.  It  was  hoped  that  a  favorable 
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FPC  ruling  in  1972  would  lead  to  the  prompt 
resumption  of  diplomatic  relations. 

UNITED  STATES  AND  ALGERIAN  INTERESTS 

American  policymakers  have  generally 
argued  that  the  United  States  has  three  of 
four  major  Interests  in  Algeria  and  In  North 
Africa  more  generally.  First,  a  number  of 
military  security  Issues  Involving  Algeria 
havb  ^aused  some  concern  in  the  U.S.  Oov- 
emme.t.  As  former  Secretary  of  Defense 
Robert  McNamara  saw  the  problem: 

"The  Soviet  thrust  Into  the  Mediterranean 
and  Middle  East  .  .  .  represents  a  potentially 
serious  threat  to  the  equilibrium  of  both  that 
area  and  Western  Europe.  The  Maghreb  and 
the  Horn  are  the  areas  of  Africa  of  most  Im- 
mediate strategic  concern  to  the  United 
States — North  Africa  covering  the  southern 
flank  of  NATO  and  the  Horn  standing  at  the 
approaches  to  the  Red  Sea  and  Indian  Ocean. 
The  Arab-Israeli  crisis  and  the  continued 
Soviet-sponsored  Algerian  military  build-up 
have  added  to  the  basic  Instability  of  the 
area.  The  delivery  of  over  $200  million  worth 
of  Soviet  equipment  to  Algeria  since  1965 
continues  to  alarm  her  moderate  neighbors 
...."  [121 

To  prevent  Algeria  from  providing  the  So- 
viet Union  with  a  strong  military  presence 
in  North  Africa,  and  to  prevent  polarization 
between  a  U.S. -supported  Morocco  and  a 
Soviet-supported  Algeria,  the  United  States 
has  sought  to  provide  something  of  an  al- 
ternative to  exclusive  economic  reliance  on 
the  Soviet  Union  as  Algeria  moves  to  reduce 
her  exceedingly  heavy  dependence  on  Prance. 
One  area  in  which  the  United  States  has  been 
able  to  play  a  particularly  effective  role  Is 
the  provision  of  advanced  technology,  espe- 
cially for  Algeria's  petroleum  Industrv-.  In 
addition  to  the  objective  of  maintaining  a 
strong  Western  presence  In  Algeria  to  coun- 
ter possible  Soviet  Influence,  the  United 
States  has  developed  modest  economic  In- 
terests of  value  In  Algeria.  Tlie  favorable 
trade  balance  In  the  U.S.  favor  of  over  S50 
million  is  not  of  great  importance,  but  the 
growing  need  for  natural  gas  Imports  to 
the  United  States  Is  contributing  to  Ameri- 
can economic  Interests  in  Algeria. 

While  the  strategic  and  economic  interests 
of  the  United  States  In  Algeria  have  been 
generally  acknowledged  without  much  con- 
troversy, an  earlier  desire  to  gain  Intangible 
political  benefits  from  ties  to  Algeria  has  dis- 
appeared. During  the  Kennedy  years,  there 
seems  to  have  been  a  desire  to  Identify  the 
United  States  with  non-communist  but 
progressive  Third  World  countries.  Because  of 
Kennedy's  early  interest.  Algeria  for  a  brief 
period  was  seen  as  a  country  to  be  courted 
In  the  hope  of  convincing  neutral  govern- 
ments throughout  the  world  that  the  Cold 
War  mentality  of  the  Dulles  era  was  over. 
This  "New  Frontier"  philosophy  does  not 
seem  to  have  survived  long  after  Kennedy's 
death. 

Algeria's  Interests  In  dealing  constructively 
with  the  United  States  have  varied  somewhat 
over  time,  but  generally  have  complemented 
U.S.  Interests  reasonably  well.  Initially.  Al- 
geria had  need  of  wheat  to  feed  a  substantial 
part  of  Its  population,  and  the  United  States 
was  willing  to  provide  large  amounts  at  vir- 
tually no  cost.  Second.  Algeria,  particularly 
In  recent  years,  has  sought  to  diversify  Its 
foreign  relations  In  order  to  maximize  Its  own 
Independence.  This  has  led  to  the  develop- 
ment of  close  relations  with  the  Soviet  Union 
In  some  areas,  and  more  recently  with  the 
United  States  and  a  host  of  middle-range 
powers  such  as  Canada.  Third,  the  Algerians 
hope  to  gain  access  to  U.S.  technology  to 
further  their  development  efforts,  as  well  as 
to  tap  U.S.  financial  resources  and  markets. 
The  El  Paso  agreement  Is  a  case  In  point. 
Finally,  Algerian  leaders  probably  hoi>e  to 
forestall  overt  VS.  hostility  that  might  take 
the  forms  of  Internal  interference  in  Al- 
gerian affairs,  strong  backing  of  Morocco  and 
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Tunisia  against  Algeria,  or  United  States  sup- 
port of  French  claims  against  Algeria  arising 
out  of  nationalizations  such  as  those  of 
February  1971.  This  latter  objective  In  par- 
ticular has  required  the  maintenance  of  a 
constant  political  dialogue  with  the  United 
States.  Which  from  time  to  time  is  com- 
plemented by  high-level  contacts.  As  the 
El  Paso  contract  nears  Implementation.  It  is 
fair  to  say  that  both  Algeria  and  the  United 
States  are  relatively  pleased  with  the  manner 
In  which  their  respective  interests  In  each 
other  have  been  progressing  In  recent  years. 

REMAINING    OBSTACLES    TO    IMPROVED    UNITED 
STATES-ALGERIAN    COMMUNICATION 

Between  societies  and  governments  as  dif- 
ferent as  those  of  Algeria  and  the  United 
States,  the  difficulty  of  communicating  ef- 
fectively is  frequently  Important.  Both  par- 
ties find  certain  characteristics  of  the  other 
somewhat  irritating  or  troublesome.  While 
in  most  cases  this  problem  remains  In  the 
background,  it  nonetheless  seems  to  place  an 
outer  limit  on  how  far  relations  between  the 
two  countries  can  develop  smoothly. 

For  U.S.  officials  In  Algiers,  the  tone  and 
content  of  the  Algerian  press  Is  one  of  the 
most  disturbing  elements  they  have  to  con- 
tend with.  Nearly  every  day  the  Party  news- 
paper finds  some  reason  to  attack  "U.S.  Im- 
perialism" for  Its  misdeeds  around  the  world. 
Only  In  the  field  of  science  and  technology  Is 
the  United  States  mentioned  with  admira- 
tion in  the  press.  Some  Americans  find  It  In- 
congruous that  Algeria  shotUd  make  major 
efforts  to  develop  close  economic  relations 
while  maintaining  an  attitude  of  such  un- 
reserved hostility  on  political  and  diplomatic 
issues.  This  has  been  a  long-standing  Issue 
of  dispute  between  Algeria  and  the  United 
States,  and  American  officials  .'n  Algiers  con- 
tinue to  hope  that  eventually  the  press  will 
begin  to  treat  the  United  States  like  a  re- 
spectable member  of  the  international  com- 
munity, despite  obvious  policy  differences 
between  the  two  countries. 

Next  to  the  tone  of  the  Algerian  press. 
Americans  seem  most  bothered  by  the  Inef- 
ficiency and  incompetence  of  the  Algerian 
bureaucracy.  Annoying  delays  and  excessive 
paperwork  are  expected  in  any  French-In- 
fluenced bureaucracy,  but  at  times  Impor- 
tant projects  are  undermined  by  the  failure 
of  the  administrative  apparatus  to  produce 
authoritative  decisions.  Thus  a  promising 
program  for  recruiting  English  teachers  for 
Algerian  secondary  schools  was  sabotaged  by 
the  Inability  of  the  Ministry  of  Education 
to  process  the  dossiers  of  the  American  ap- 
plicants in  time  for  the  school  term.  At  the 
same  time.  Algerians  profess  their  interest  In 
expanding  the  teaching  of  English  In  the 
schools  and  request  U.S.  help  to  do  so.  Not 
surprisingly,  the  frustrated  USIA  officials 
lose  their  enthusiasm  for  meeting  their  re- 
quests as  they  observe  the  results  of  earlier 
efforts. 

U.S.  officials  often  find  their  Algerian  coun- 
terparts to  be  bright  and  competent,  and  cor- 
dial personal  relations  are  at  times  achieved. 
More  frequently,  however,  Americans  feel  that 
Algerians  are  excessively  suspicious,  uncom- 
promising, quick  to  take  offense  at  suspected 
slights,  and  generally  rather  touchy  and  ag- 
gressive. Bargaining  and  negotiating  become 
difficult  tasks  given  these  Algerian  character- 
istics and  susceptibilities.  At  best  U.S.  officials 
hope  that  time,  experience  and  greater  secu- 
rity will  soften  the  rather  harsh  contours  of 
the  Algerian  personality,  thereby  opening  the 
way  for  an  easier  exchange  of  Ideas  and  In- 
formation. 

Finally,  the  United  States  would  like  to 
see  Algeria  take  the  step  of  restoring  diplo- 
matic relations.  While  considerable  progress 
has  been  made  even  without  full  diplomatic 
ties,  the  normalization  of  relations  Is  seen  as 
necessary  at  some  point  as  UJ3. -Algerian  eco- 
nomic contacts  expand.  Th\is  far  the  Algeri- 
ans have  been  hesitant  to  take  this  step, 
arguing  that  U.S.  policy  In  Vietnam  and  the 
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Middle  East  makes  it  difficult  to  restore  rela- 
tions at  the  present  time. 

For  the  Algerians,  the  United  States  Is  an 
enigma.  They  genuinely  dislike  and  oppose 
U.S.  policies  In  Vietnam  and  the  Middle  East, 
and  suspect  U.S.  Intentions  elsewhere  In  the 
world.  At  the  same  time,  they  have  been 
quick  to  appreciate  the  advantages  of  U.S. 
technology  and  have  proved  themselves  to  be 
skillful  at  dealing  with  private  U.S.  business. 
In  fact,  they  have  hired  U.S.  consulting  firms 
to  help  draw  up  their  four  year  plan  and  to 
search  out  U.S.  products  and  services.  The 
Algerians  justify  this  behavior  by  claiming 
to  keep  economic  and  political  considerations 
separate. 

In  some  Algerian  circles,  the  dislike  of 
U.S.  International  policies  Is  complemented 
by  an  aversion  to  western  values  and  prac- 
tices. A  conservative,  Islamic  current  of  opin- 
ion worries  about  western  influences  on  Al- 
geria's youth,  condemns  mixed  marriage,  long 
hair,  mini-skirts  and  alcohol.  Even  when  this 
school  of  thought  Is  out  of  favor,  as  It  usu- 
ally Is.  one  may  encounter  among  Algerian 
"socialists"  a  certain  distaste  for  the  alleged 
Inequities  of  capitalist  society.  Naturally,  the 
United  States,  along  with  France,  figures 
prominently  as  the  purveyor  of  both  the  cor- 
rupting western  values  and  of  the  capitalist 
style  of  economics.  For  the  French-educated, 
cosmopolitan  technocratic  elite  In  Algeria, 
these  are  not  serious  problems,  but  for  a 
minority  of  vocal  Ideologues  along  various 
parts  of  the  political  spectrum  they  evoke 
genuine  emotion  that  may  at  times  take  the 
form  of  opposition  to  the  United  States. 

More  serious  than  the  corrupting  Influence 
of  Western  Ideas  for  most  Algerian  officials  Is 
the  fact  that  the  United  States,  with  Its  Im- 
mense economic  and  military  power,  may 
somehow  threaten  Algeria  directly  or  In- 
directly. To  forestall  such  a  possibility,  the 
Algerian  government  has  publicly  called  for 
the  withdrawal  of  the  U.S.  Sixth  Fleet  from 
the  Mediterranean,  along  with  the  Soviet 
squadron.  The  Algerian  emphasis  on  the 
withdrawal  of  both  Great  Power  fleets,  how- 
ever, suggests  that  for  the  present  they 
would  not  welcome  the  unilateral  departure 
of  U.S.  military  power  because  of  the  possl- 
bUlty  that  Soviet  Influence  might  thereby 
spread  more  rapidly  In  the  Mediterranean. 

On  the  economic  front,  Algeria  would  like 
to  correct  Its  substantial  trade  Imbalance 
with  the  United  States,  partly  to  reduce  the 
possibility  that  Algeria's  economic  well-being 
can  be  manipulated  from  the  United  States. 
The  completion  of  the  El  Paso  agreement  will 
have  the  result  of  Improving  the  trade  bal- 
ance, which  may  reduce  sensitivity  on  this 
Issue. 

Finally,  the  Algerians  are  somewhat  wary 
of  the  workings  of  the  American  political  sys- 
tem. They  understand  and  profit  from  U.S. 
economic  decentralization  and  pluralism,  but 
find  it  difficult  to  be  sure  of  how  to  deal  with 
the  U.S.  Government.  The  arguments  raised 
by  U.S.  officials  that  compensation  claims, 
for  example,  must  be  settled  so  that  future 
aid  agreements  will  not  be  subject  to  Con- 
gressional veto  strike  some  Algerians  as 
barely  disguised  effort  at  blackmail.  The  role 
of  domestic  pressure  groups  and  public  opin- 
ion m  shaping  U.S.-forelgn  policy  is  little 
understood  In  Algerian  circles. 

Despite  these  obstacles  to  mutual  compre- 
hension. Americans  and  Algerians  are  learn- 
ing each  other's  peculiarities  and  adapting 
to  them  reasonably  well.  Some  useful  bridges 
have  been  laid  by  U.S.  educational  and  cul- 
tural efforts.  Nearly  150  Algerian  students 
have  received  U.S.  Government  scholarships 
In  the  past  to  study  In  the  United  States, 
and  many  of  these  graduates  are  now  in 
prominent  positions  In  the  Ministry  of  For- 
eign Affairs  or  Sonatrach.  Current  U.S.  cul- 
tural programs,  amounting  to  a  modest  $75- 
$80,000  per  year,  have  concentrated  on  travel 
grants  for  a  small  number  of  Algerians  to 
visit  the  United  States  and  English  teaching 
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programs  In  Algeria.  Two  Fulbrlght  profes- 
sors also  teach  at  the  Universities  of  Oran 
and  Constantlne. 

CONCLUSIONS 

The  policies  adopted  by  the  United  States 
In  dealing  with  a  radical  nationalist  regime 
may  have  considerable  Impact  on  whether 
the  government  in  question  becomes  a  threat 
to  U.S.  Interests  or  whether  limited  areas  of 
cooperation  can  be  established.  The  worse 
fears  of  U.S.  officials  concerned  with  Algeria 
have  not  come  true.  Algeria  has  not  become  a 
second  Cuba,  has  not  vigorously  exported 
revolution  to  the  rest  of  Africa,  and  has  not 
provided  bases  to  the  Soviet  Union  from 
which  Europe  or  the  Sixth  Fleet  might  be 
threatened.  It  Is  not  implausible,  however,  to 
believe  that  if  the  United  Slates  had  adopted 
an  uncompromisingly  hard  line  toward  Al- 
geria, some  of  these  fears  might  have  become 
reality.  Strong  U.S.  pressure  against  tliem 
could  easily  have  encouraged  Algerians  to 
respond  by  threatening  U.S. -backed  regimes 
on  their  borders  and  calling  for  attacks  on 
U.S.  Interests  throughout  the  Arab  world. 
By  adopting  a  relatively  relaxed  posture  to- 
ward Algeria,  the  United  States  Insured  that 
the  door  to  good  relations  would  be  open 
whenever  common  Interests  brought  the  two 
countries  together.  By  1969,  this  policy  began 
to  pay  dividends,  as  the  Algerians,  feeling 
relatively  secure  for  the  first  time  since 
Independence,  were  able  to  approach  the 
United  States  on  a  basis  of  equality,  rather 
than  as  seeker  of  aid  without  strings.  U.S. 
officials  by  this  time  had  also  abandoned  some 
of  their  simplistic  views  of  "revolutionary  " 
Algeria  and  were  prepared  for  business-like 
relations. 

The  key  to  successful  U.S.-Algerlan  rela- 
tions in  recent  years  has  been  the  adoption 
of  modest,  and  therefore  p>ossibly  realistic,  ex- 
pectations about  each  other  In  Washington 
and  Algiers.  Neither  side  believes  it  can 
manipulate  the  Internal  or  foreign  policies 
of  the  other.  Algeria  will  continue  to  oppose 
the  United  States  on  Vietnam  and  the  Middle 
East,  and  the  United  States  will  continue  to 
live  quite  easily  with  such  criticism.  1 13 1 

The  Algerians  would  like  to  keep  economics 
and  politics  separate,  and  up  to  a  point  this 
may  be  feasible.  Trade,  the  transfer  of  tech- 
nology, and  Joint  ventures  like  the  El  Paso 
deal  seem  to  provide  a  fairly  sound  basis  for 
good  relations.  These  economic  ties  are  less 
susceptible  to  political  straliis  than  direct 
U.S.  Investment,  which  the  Algerians  do  not 
seem  to  want,  and  operations  in  the  host 
country.  They  are  also  less  vulnerable  to  U.S. 
domestic  politics  than  aid  programs,  which 
require  periodic  Congressional  approval. 
Neither  side  Is  likely  to  be  tempted  to  use 
economic  levers  stemming  from  trade  and 
joint  ventures  for  political  piUTJOses.  By  way 
of  contrast,  aid  programs  are  likely  to  have 
strong  political  overtones,  and  private  U.S. 
companies  can  be  held  hostage  by  the  host 
country  in  the  hope  of  political  gain.  Unlike 
the  cases  In  other  parts  of  the  world  where 
U.S.  business  activities  cause  political  prob- 
lems for  the  United  States,  In  Algeria  Im- 
proved political  relations  have  been  a  con- 
sequence of  vigorous  U.S.  private  sector  ac- 
tivity Involving  trade  and  the  transfer  of 
technology. 

The  absence  of  diplomatic  relations  has 
not  thus  far  been  a  major  Impediment  to  the 
Improvement  of  U.S.-Algerlan  relations.  A 
good  dialogue  has  been  possible  even  with- 
out formal  ties.  The  United  States  cannot, 
however,  offer  aid  to  Algeria  or  Investment 
guarantees  to  U.S.  companies  operating  In 
Algeria  In  the  absence  of  diplomatic  rela- 
tions. While  Algerians  have  disclaimed  In- 
terest In  aid  programs,  they  would  none- 
theless like  to  purchase  wheat  on  conces- 
sional terms  which  Is  only  possible  now 
through  the  PL  480  program.  Thus,  diplo- 
matic relations  might  lead  to  a  restoration 
of  some  U.S.  economic  assistance  to  Algeria, 
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although  not  on  the  terms  or  scale  of  earlier 
years. 

Extensive  economic  relations  with  Algeria 
In  the  future  seem  likely  to  produce  favor- 
able political  side-benefits.  Algeria  will  con- 
tinue to  see  Itself  as  a  "nationalist,  social- 
ist and  antl-lmperlallst"  state,  but  if  pro- 
vided an  alternative  to  heavy  dependence  on 
France  or  the  USSR,  she  will  remain  inde- 
pendent in  foreign  policy  and  probably  in- 
terested above  all  in  regional  stability  and 
rapid  economic  development.  As  the  scale  of 
U.S.-Algerlan  relations  Increases,  and  as  the 
stakes  Involved  grow  on  both  sides,  it  is  pos- 
sible that  points  of  frictions  and  temptations 
to  try  to  manipulate  each  other  will  also 
grow,  although  current  expectations  all  run 
in  the  opposite  direction.  In  any  case,  both 
countries  are  starting  from  a  fairly  realistic 
base-line  In  1971.  and  It  seems  unlikely  that 
major  changes  in  the  qualliy  of  relations  will 
take  place  in  the  near  future. 

The  U.S. -Algerian  case  suggests  that  coun- 
tries with  quite  different  political  systems 
and  foreign  policy  objectives  may  take  some 
time  to  adapt  to  each  other.  This  process  of 
accommodation  and  maturation  may  'oe 
greatly  facilitated  by  a  relaxed  attitude  on 
the  part  of  the  stronger,  and  potentially  more 
threatening  of  the  partners.  It  is  also"  aided 
by  the  absence  of  crises  and  the  acceptance 
of  limited  objectives  by  both  government*.  In 
contrast  to  Its  dealings  with  the  UAR.  where 
Americans  have  sought  major  goals  In  the 
midst  of  periodic  crises,  the  United  States  Is 
likely  to  be  able  to  sustain  relatively  good 
relations  with  Algeria  at  low  cost  and  with 
modest  benefits,  over  a  long  period  based  on 
expanding  economic  ties.  Such  a  result  would 
have  the  welcome  advantage  for  the  Unlt«d 
States  of  preventing  North  Africa  from  be- 
coming an  area  of  U.S.-Sovlet  tension  on 
the  pattern  of  the  Middle  East. 
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ciated by  the  Algerians. 
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p.  28.  McNamara  earlier  states  that  he  does 
not  believe  Algeria  will  give  "full  base  rights" 
to  the  Soviets. 

13.  As  the  war  In  Vietnam  comes  to  an 
end.  however,  and  as  a  new  American  policy 
In  Asia  is  developed,  and  as  the  Middle  East 
crises  stagnates  in  Its  unresolved  state,  these 
points  of  contention  may  take  on  less  Im- 
portance in  any  case. 
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HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  RARICK.  Mr.  Speaker,  a  review  of 
the  China  Trade  Act  of  1922,  15  U.S.C. 
141.  and  so  forth,  along  with  the  many 
tax  shelters  found  in  title  26.  sections 
246,  901,  941,  942.  943,  1504,  6072,  and 
6091  may  offer  some  insight  into  the 
great  expectations  sought  to  be  gained 
by  a  few  through  renewed  trade  with  the 
mainland  China. 

The  China  Trade  Act  has  not  been 
rescinded  nor  repealed  but  was  only  re- 
stricted by  22  U.S.C.  2370(f)  "unless  the 
President  finds  and  promptly  reports  to 
Congress  that:  First,  such  assistance  is 
vital  to  the  security  of  the  United  States." 

All  that  now  needs  be  decided  is  that 
our  President's  quest  for  peace  with  the 
Red  Chinese  leaders  is  buyable  as  "vital 
to  the  security  of  the  United  States"  and 
"in  the  national  interest." 

I     insert     15     U.S.C.     141,     and     so 
forth,  the  China  Trade  Act  of  1922,  as  of 
January  20.  1971,  and  22  U.S.C.  2370  (f) 
and  (i)  after  my  remarks: 
[Prom  the  United  States  Code,  1970  edition] 
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Sec. 
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147. 
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Short  title. 

Definitions. 

Registrar;  designation;  station;  su- 
pervision by  Secretary  of  Commerce. 

Incorporation;  articles;  business  pro- 
hibited; subscription  to  stock. 

Same;  perpetual  existence  fee. 

Certificate  of  Incorporation. 

General  powers  of  corporation. 

Jurisdiction  of  suits  by  or  against 
China  Trade  Act  corporation. 

Stock:  issuance  at  par  value. 

Same:  payment  in  real  or  personal 
property. 

Bylaws. 

Stockholders'  meetings. 

Directors. 

Reports;  records  for  public  livspectlon. 

Dividends. 

Investigations  by  registrar:  revoca- 
tion of  certificate  of  Incorporation. 

Authority  of  registrar  in  obtaining 
evidence. 

Dissolution  of  corporation;  trustees. 

Regulations  and  fees:  disposition  of 
fees  and  penalties. 


EXTENSIONS  OF  REMARKS 

158.  False   or  fraudulent  statements  pro- 

hibited; penalties. 

159.  Unauthorized  use  of  legend;  penalty. 

160.  Maintenance  of  agent  for  service. 

161.  Alteration,  amendment,  or  repeal. 

162.  Creation    of   China   corporations    re- 

stricted. 
Chapter  Referred  to  in  Other  Sections 
This  chapter  Is  referred  to  In  title  26  sec- 
tions 246.  901.  941,  942,  943.  1504.  6072,  6091. 
§  141.  Short  tlOe. 

This  chapter  may  be  cited  as  the  "China 
Trade  Act,  1922."  (Sept.  19,  1922,  ch.  346,  §  1, 
42  Stat.  849.) 

Cross  References 

Assistance  under  foreign  assistance  provi- 
sions to  Peoples  Republic  of  China,  Tibet, 
Outer  Mongolia-Mongolian  Peoples  Republic 
prohibited  except  upon  express  findings  of 
the  President,  see  section  2370  of  Title  22, 
Foreign  Relations  and  Intercourse. 
I  142.  Definitions. 

When  used  In  this  chapter,  unless  the  con- 
text otherwise  Indicates — 

(a)  The  term  "person"  Includes  Individual, 
partnership,  corporation,  and  association; 

(b)  The  term  "China"  means  (1)  China 
Including  Manchuria,  Tibet,  Mongolia,  and 
any  territory  leased  by  China  to  any  foreign 
government.  (2)  the  Crown  Colony  of  Hong- 
kong, and  (3)   the  Province  of  Macao: 

(c)  The  terms  ■'Chl.^a  Trade  Act  corpora- 
tion" and  "corporation"  mean  a  corporation 
chartered  under  the  provisions  of  this 
chapter; 

(d)  The  term  "Federal  district  court" 
means  any  Federal  district  court,  and  the 
United  States  District  Court  for  the  District 
of  Columbia: 

(6)  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce;  and 

(f)  The  term  "registrar"  means  the  China 
Trade  Act  registrar  appointed  under  section 
143  of  this  title.  (Sept.  19.  1922,  ch.  346,  I  2, 
42  Stat.  849;  June  25,  1936,  ch.  804.  49  Stat. 
1921;  Treaty  Jan.  11.  1943,  57  Stat.  767;  June 
25.  1948.  ch.  646.  {  32(a) .  62  Stat.  991;  May  24, 
1949,  ch.  139,  I  127,  63  Stat.  107.) 

Codification 

Words  "the  United  States  Court  for  China" 
were  deleted  from  the  definition  of  term 
"Federal  district  court"  under  the  authority 
of  Treaty  between  the  United  States  and 
the  Republic  of  China.  57  Stat.  767.  which 
was  signed  in  Washington.  Jan.  11.  1943. 
ratified  by  the  United  States  Senate  on  Feb. 
11.  1943,  ratified  by  the  President  on  May  4, 
1943.  and  ratified  by  the  Republic  of  China 
on  Feb.  4.  1943.  by  which  the  United  States 
relinquished  all  extraterritorial  Jursdlctlon 
and  rights  In  China. 

Congress  by  private  act  Dec.  22.  1944,  ch. 
691.  58  Stat.  1086,  provided  for  the  relief  of 
certain  former  employees  of  the  United  States 
Court  for  China  for  the  period  of  July  1.  1942 
to  May  20.  1943.  on  which  date  the  Court 
ceased  to  exist. 

Change  of  Name 

Act  June  25.  1948.  eff.  Sept.  1.  1948,  as 
amended  by  act  May  24.  1949,  substituted 
"United  States  District  Court  for  the  District 
of  Columbia"  for  "district  court  of  the  United 
States  for  the  District  of  Columbia". 

Act  June  25.  1936.  substituted  "district 
court  of  the  United  States  for  the  District 
of  Columbia"  for  "Supreme  Court  of  the  Dis- 
trict of  Columbia". 

S  143  Registrar;  designation;  station;  super- 
vision by  Secretary  of  Commerce. 

The  Secretary  of  Commerce  may  authorize 
such  Foreign  Service  officer  as  Secretary  of 
State  shall  make  available  to  perform  duties 
of  China  Trade  Act  Registrar  under  his  direc- 
tion. The  ofiSclal  station  of  the  registrar  shall 
be  in  China  at  a  place  to  be  designated  by 
the  Secretary.  All  functions  vested  In  the 
registrar  by   this  chapter  shall  be   admln- 
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Istered  by  him  under  the  supervision  of  the 
Secretary;  except  that  upon  appeal  to  the 
Secretary  In  such  manner  as  he  shall  by 
regulation  prescribe,  any  action  of  the 
registrar  may  be  affirmed,  modified,  or  set 
aside  by  the  Secretary  as  he  deems  advisable. 
(Sept.  19,  1922,  ch.  346,  §  3,  42  Stat.  850;  1939 
Reorg.  Plan  No.  II,  §  1(d),  eff.  July  1,  1939, 
4  F.R.  2731,  53  Stat.  1431.) 

Transfer  of  Functions 
Secretary  of  Commerce  may  authorize  such 
Foreign  Service  officer  as  Secretary  of  State 
shall  make  available  to  perform  duties  of 
China  Trade  Act  Registrar  under  direction 
of  Secretary  of  Commerce  to  conform  to  1939 
Reorg.  Plan  No.  II,  set  out  In  the  Appendix 
to  Title  5,  Government  Organization  and 
Employees. 

Section  Referred  to  in  Other  Sections 

This  section  Is  referred  to  in  title  18  section 
6001. 

f  144.  Incorporation;   articles;   business  pro- 
hibited: subscription  to  stock. 

(a)  Three  or  more  Individuals  (hereinafter 
in  this  chapter  referred  to  as  "Incorpora- 
tors"), a  majority  of  whom  are  citizens  of  the 
United  States,  may  as  hereinafter  In  this 
chapter  provided,  form  a  District  of  Colum- 
bia corporation  for  the  purpose  of  engaging  in 
business  within  China. 

(b)  The  Incorporators  may  adopt  articles 
of  Incorporation  which  shall  be  filed  with  the 
Secretary  at  his  office  In  the  District  of  Co- 
lumbia and  may  thereupon  make  application 
to  the  Secretary  for  a  certificate  of  Incorpo- 
ration In  such  manner  and  form  as  shall  be 
by  regulation  prescribed.  The  articles  of  In- 
corporation shall  state — 

( 1 )  The  name  of  the  proposed  China  Trade 
Act  corporation,  which  shall  end  with  the 
legend,  "Federal  Inc.  U.S.A.",  and  which  shall 
not,  in  the  opinion  of  the  Secretarj'.  be  likely 
in  any  manner  to  mislead  the  public; 

(2)  The  location  of  its  principal  office, 
which  shall  be  In  the  District  of  Columbia; 

(3 1  Tlie  particular  business  In  which  the 
corporation   is  to  engage; 

(4)  The  amount  of  the  authorized  capital 
stC'Ck.  the  designation  of  each  class  of  stock, 
the  terms  upon  which  it  Is  to  be  Issued,  and 
the  number  and  par  value  of  the  shares  of 
each  class  of  stock: 

1 5 )  The  duration  of  the  corporation,  which 
may  be  perpetual  or  for  a  limited  period: 

1 6)  The  names  and  addresses  of  at  least 
three  individuals  (a  majority  of  whom,  at  the 
time  of  designation  and  during  their  term 
of  office,  shall  be  citizens  of  the  United 
States),  to  be  designated  by  the  incorpora- 
tors, who  shall  serve  as  temporary  directors; 
and 

(7)  The  fact  that  an  amount  equal  to  25 
per  centum  of  the  amount  of  the  authorized 
capital  stock  has  been  in  good  faith  sub- 
scribed to. 

(c)  A  China  Trade  Act  corporation  shall 
not  engage  In  the  business  of  discounting 
bills,  notes,  or  other  evidences  of  debt,  or 
receUing  deposits,  of  buying  and  selling  bills 
of  exchange,  or  of  Issuing  billF;.  notes,  or  other 
evidences  of  debt,  for  circulation  as  money; 
nor  engage  in  any  other  form  of  banking 
business;  nor  engage  in  any  form  of  insur- 
ance business:  nor  engage  in,  nor  be  formed 
to  engage  in,  the  business  of  owning  or  op- 
erating any  vessel,  unless  the  controlling  in- 
terest In  such  corporation  Is  owned  by  citi- 
zens of  the  United  States,  within  the  mean- 
ing of  section  802  of  Title  46. 

Id)  No  certificate  of  Incorporation  shall 
be  delivered  to  a  China  Trade  Act  corpora- 
tion and  no  Incorporation  shall  be  complete 
until  at  least  25  per  centum  of  Its  author- 
ized capital  stock  has  been  paid  In  cash, 
or.  In  accordance  with  the  provisions  of  sec- 
tion 148  of  this  title,  In  real  or  personal 
property  which  has  been  placed  In  the  cus- 
tody  of  the  directors,  and  such  corporation 
has  filed   a   statement   to  this   effect   under 
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oath  with  the  registrar  within  six  months 
after  the  Issuance  of  its  certificate  of  In- 
corporation, except  that  the  registrar  may 
grant  additional  time  for  the  filing  of  such 
statement  upon  application  made  prior  to 
the  expiration  of  such  six  months.  If  any 
such  corporation  transacts  business  in  vio- 
lation of  this  subdivision  of  this  section  or 
fails  to  file  such  statement  within  sl.x 
months,  or  within  such  time  as  the  regis- 
trar prescribes  upon  such  application,  the 
registrar  shall  Institute  proceedings  vnider 
section  154  of  this  title  for  the  revocation 
of  the  certificate.  (Sept.  19.  1922.  ch.  346, 
5  4.  42  Stat.  850:  Feb.  26,  1925,  ch.  345, 
S!l-5,  43  Stat.  995;  June  25,  1938.  ch.  696. 
§  1,  52  Stat.  1195.) 

Codification 
Sections  1 — 5  of  act  Feb.  26.  1925.  amended 
subsecs.  (a),  (b)   (6),  (7),  and  (c)  of  section 

4  of  act  Sept.  19.  1922.  and  added  subsec. 
(d). 

Amendments 

1938 — Subsec.  (bi  (5).  Act  June  25.  1938. 
amended  subsec.   (b   (5)    generally. 

Effective  Date  of  1938  Amendment 

Act  June  25,  1938.  provided  that  the 
amendment  shall  apply  to  China  Trade  Act 
corporations  created  after  the  date  of  en- 
actment of  the  act. 

Section  Referred  to  in  Other  Sections 

This  section  Is  referred  to  In  section  148 
of  this  title. 

5  144a.  Same;  perpetual  existence  fee. 

Any  China  Trade  Act  corporation  existing 
on  June  25.  1938.  may  make  Its  existence 
perpetual  only  upon  application  to  the  Sec- 
retary of  Commerce  to  amend  Its  charter 
In  thp.t  respect  and  upon  payment  of  a  fee 
equivalent  to  the  Incorporation  fee  Upon 
receipt  of  such  application  and  the  pay- 
ment of  such  prescribed  fee.  the  Secretary 
shall  approve  such  application  and  the  char- 
ter of  the  corporation  shall  be  amended  ac- 
cordingly. (June  25.  1938,  ch.  696.  §  2,  52 
Stat.  119G.) 

Codification 

Section  was  not  en&cted  as  part  of  the 
China  Trade  Act,  1922,  which  comprises  this 
chapter. 
I  145.  Certificate  of  Incorporation. 

The  Secretary  shall,  upon  the  filing  of 
such  application,  issue  a  certificate  of  incor- 
poration certifying  that  the  provisions  of 
this  chapter  have  been  complied  with  and 
declaring  that  the  incorporators  are  a  body 
corporate,  if  (a)  an  incorporation  fee  of  HOC 
has  been  paid  him:  (b)  he  finds  that  the  ar- 
ticles of  incorporation  and  statements 
therein  conform  to  the  requirements  of,  and 
that  the  incorporation  is  authorized  by,  this 
chapter;  and  (c)  he  finds  that  such  corpo- 
ration will  aid  In  developing  markets  in 
China  for  goods  produced  in  the  United 
States.  A  copy  of  the  articles  of  Incorpora- 
tion shall  be  made  a  part  of  the  certificate 
of  Incorporation  and  printed  In  full  thereon. 
Any  failure,  previous  to  the  Issuance  of  the 
certificate  of  incorporation,  by  the  Incorpo- 
rators or  in  respect  to  the  application  for  the 
certificate  of  incorporation,  to  conform  to 
any  requirement  of  law  which  Is  a  condition 
precedent  to  svich  Issuance,  may  not  subse- 
quent thereto  be  held  to  invalidate  the  cer- 
tificate of  incorporation  or  alter  the  legal 
status  of  any  act  of  a  China  Trade  Act  cor- 
poration, except  in  proceedings  Instituted  by 
the  registrar  for  the  revocation  of  the  cer- 
tificate of  incorporation.  (Sept.  19,  1922,  ch. 
346.  §  5.  42  Stat.  850.) 
§  146.  General  powers  of  corporation. 

In  addition  to  the  powers  granted  else- 
where in  this  chapter,  a  China  Trade  Act 
corporation — 

(a)  Shall  have  the  right  of  succession  dur- 
ing the  existence  of  the  corporation; 

(b)  Shall  have  a  corporate  seal  and  may, 
with  the  approval  of  the  Secretary,  alter  It: 

(c)  May  sue  and  be  sued: 
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(d)  Shall  have  the  right  to  transact  the 
business  authorized  by  Its  articles  of  Incor- 
poration and  such  further  business  as  is 
properly  connected  therewith  or  necessary 
and  incidental  thereto; 

(e)  May  make  contracts  and  Incur  lia- 
bilities: 

(f )  May  acquire  and  hold  real  or  personal 
property,  necessary  to  effect  the  purpose  for 
which  it  is  formed,  and  dispose  of  such  prop- 
erty when  no  longer  needed  for  such  pur- 
poses; 

(g)  May  borrow  money  and  Issue  Its  notes, 
coupon  or  registered  bonds,  or  other  evi- 
dences of  debt,  and  secure  their  payment  by 
a  mortgage  of  Its  property;  and 

(h)  May  establish  such  branch  offices  at 
such  places  In  China  as  It  deems  advisable. 
(Sept.  19,  1922,  ch.  346,  §6,  42  Stat.  851; 
Feb.  26.  1925.  ch.  345,  I  6.  43  Stat.  996.) 

Codification 

Act  Feb.  26,  1925,  amended  section  6  of 
act  Sept.  19.  1922.  by  substituting  "Shall" 
for  "May"  in  par.  (b). 

Treaty 

Par.  (h)  of  this  section  has  been  affected 
by  the  1943  Treaty  between  United  States  of 
America  and  the  Republic  of  China.  57  Stat. 
767.  in  which  the  United  States  relinquished 
all  extraterritorial  jurisdiction  and  rights  in 
China.  See  note  set  out  under  section  142  of 
this  title. 

§  146a.  Jurisdiction  of  suits  by  or  against 
China  Trade  Act  corporation. 
The  Federal  district  courts  shall  have  ex- 
clusive original  Jurisdiction  of  all  suits  (ex- 
cept as  provided  by  sections  191  to  197.  199. 
200.  and  202  of  Title  22,  as  amended)  to 
which  a  China  Trade  Act  corporation,  or  a 
stockholder,  director,  or  officer  thereof  In  his 
capacity  as  such.  Is  a  party.  Suit  against  the 
corporation  may  be  brought  in  the  United 
State  District  Court  for  the  District  of  Co- 
lumbia or  In  the  Federal  district  court  for 
any  district  in  which  the  corporation  has  an 
agent  and  Is  engaged  In  doing  business. 
(Sept.  19,  1922,  ch.  346.  5  20  (a) .  42  Stat.  855; 
Feb.  26.  1925.  ch.  345,  §  10,  43  Stat.  996;  June 
25.  1936.  ch.  804.  49  Stat.  1921;  Treaty  of 
Jan.  11,  1943.  57  Stat.  767;  June  25.  1948.  ch. 
646.  §32  (a).  62  Stat.  991;  May  24.  1949.  ch. 
139.  S  127,  63  Stat.  107.) 

References  in  Text 

Sections  191  to  197.  199.  200  and  202  of 
Title  22.  referred  to  In  the  text,  related  to 
the  United  States  Court  for  China.  These  sec- 
tions were  omitted  from  the  Code  and  were 
subsequently  repealed  by  act  June  25.  1948. 
ch.  646.   S  39,  62  Stat.  992,  eff.  Sept.  1,  1948. 

Codification 

Section  comprises  subsec.  (a)  of  section  20 
of  act  Sept.  19.  1922.  as  amended  by  act 
Feb.  26.  1925  Subsec.  (h)  of  section  20  is 
classified  to  section   160  of  this  title. 

The  provision  that  suits  against  the  China 
Trade  Act  corporation  might  also  be  brought 
In  the  United  States  Court  for  China  was 
omitted  as  that  court  is  no  longer  in  opera- 
tion. By  the  treaty  of  Jan.  11,  1943.  between 
the  Uiilted  States  and  China,  the  United 
States  relinquished  extraterritorial  rights  in 
China. 

Change  of  Name 

Act  June  25.  1948.  eff.  Sept.  1.  1948,  as 
amended  by  act  May  24.  1949.  substituted 
"United  States  District  Court  for  the  Dis- 
trict of  Columbia"  for  "district  court  of  the 
United  States  for  the  District  of  Columbia". 

Act  June  25,  1936,  changed  name  of  "Su- 
preme Court  of  the  District  of  Columbia"  to 
"district  court  of  the  United  States  for  the 
District  of  Columbia". 
5  147.  Stock;  issuance  at  par  value. 

Each  share  of  the  original  or  any  subse- 
quent issue  of  stock  of  a  China  Trade  Act 
corporation  shall  be  issued  at  not  less  than 
par  value,  and  shall  be  paid  for  in  cash,  or 
In  accordance  with  the  provisions  of  section 
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148  of  this  title,  in  real  or  personal  prop- 
erty whicli  has  been  placed  in  tlie  custody  of 
the  directors.  No  such  share  si  till  te  issi;ed 
until  the  amount  of  the  par  value  t!  eecf  lias 
been  paid  tlie  corporation:  and  whe.i  .s  i  ed, 
each  share  shall  be  held  to  be  full  pn.'i  ai'rt 
nonassessable:  except  that  if  ary  share  is, 
in  violation  of  this  section,  issued  witljout 
the  amount  of  the  par  value  thereof  having 
been  paid  to  the  crrporation,  the  holder  of 
such  share  shall  be  liable  in  suits  by  cred- 
itors for  the  difference  between  the  aniovr.it 
paid  for  such  share  and  the  par  value  there- 
of. (Sept.  19.  1922.  ch.  346.  I  7.  42  Stat  851; 
Feb.  26.  1925.  ch.  345,  §  7,  43  Stat.  996  ) 

Codification 

Act  Feb.  26,  1925,  amended  section  7  of 
act  Sept.  19,  1922.  by  substituting  "not  less 
than  par  value"  for  "par  value  only". 

Section  Referred  to  in  Other  Sections 

This  section  is  referred  to  In  section  148 
of  this  title. 

§  148.  Same:    payment   in    real    or    personal 
property. 

No  share  of  stock  of  a  China  Trade  Act 
corporation  shall,  for  the  purposes  of  sec- 
tion 147  of  this  title  or  of  subdivision  (d) 
of  section  144  of  this  title,  be  held  paid  in 
real  or  personal  property  unless  ( 1 )  a  cer- 
tificate describing  the  property  and  stating 
the  value  at  which  it  Is  to  be  received  has 
been  filed  by  the  corporation  with  the  Sec- 
retary or  the  registrar  in  such  manner  as 
shall  be  by  regulation  prescribed,  and  a 
fee  to  be  fixed  by  the  Secretary  or  the  rep- 
Istrar.  respectively,  to  cover  the  cost  of  any 
necessary  investigation  has  been  paid,  and 
(2)  the  Secretary  or  the  registrar,  as  the 
case  may  be.  finds  and  has  certified  to  the 
corporation  tliat  such  value  is  not  more  than 
the  fair  market  value  of  the  property.  (Sept. 
19.  1922.  ch.  346.  §  8.  42  Stat.  851.) 

Section  Referred  to  in  Other  Sections 

This  section  is  referred  to  in  sections  144. 
147  of  this  title. 
$  149.  Bylaws. 

The  bylaws  may  provide — 

(a)  The  time,  place,  manner  of  calling,  giv- 
ing notice,  and  conduct  of.  and  determina- 
tion of  a  quorum  for.  the  meetings,  annual 
or  special,  of  the  stockholders  or  directors: 

(b)  The  number,  qualifications,  and  man- 
ner of  choosing  and  fixing  the  tenure  of  of- 
fice and  compensation  of  all  directors:  but 
the  number  of  such  directors  shall  be  not  less 
than  three,  and  a  majority  of  the  directors, 
and  the  president  and  the  treasurer,  or  each 
officer  holding  a  corresponding  office,  shall, 
during  their  tenure  of  office,  be  citizens  of 
the  United  States  resident  in  China. 

(c)  The  manner  of  calling  for  and  collect- 
ing payments  upon  shares  of  stock,  the  pen- 
alties and  forfeitures  for  nonpayment,  the 
preparation  of  certificates  of  the  shares,  the 
manner  of  recording  their  sale  or  transfer, 
and  the  manner  of  their  representation  at 
stockholders'  meetings.  (Sept.  19.  1922.  ch. 
346.  5  9,  42  Stat.  852;  Feb,  26,  1925.  ch  345, 
5  8.  43  Stat.  996, ) 

Codification 

Act  Feb.  26.   1925.  amended   section   9(b) 
of  act  Sept.  19,  1922. 
§  150.  Stockholders'  meetings, 

(a)  Within  six  months  after  the  Issuance 
of  the  certificate  of  incorporation  of  a  China 
Trade  Act  corporation  there  shall  be  held  a 
stockholders'  meeting  either  at  the  princi- 
pal office  or  a  branch  office  of  the  corporation. 
Such  meeting  shall  be  called  by  a  majority  of 
the  directors  named  In  the  articles  of  in- 
corporation and  each  stockholder  shall  be 
given  at  least  ninety  days'  notice  of  the  meet- 
ing either  In  person  or  by  mall.  The  holders 
of  two-thirds  of  the  voting  shares,  repre-. 
sented  in  person  or  by  proxy,  shall  consti- 
tute a  quorum  at  such  meeting  authorized 
to  transact  business.  At  this  meeting  or  an 
adjourned  meeting  thereof  a  code  of  bylaws 
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for  the  corporation  shall  be  adopted  by  a 
majority  of  the  voting  shares  represented  at 
the  meeting. 

ib)  The  following  questions  shall  be  de- 
terYnined  only  by  the  stockholders  at  a  .stock- 
holders' meeting: 

( 1 )  Adoption  of  the  bylaws: 

(2)  Amendments  to  the  articles  of  incor- 
poration or  bylaws: 

(3)  Authorization  of  the  sale  of  the  en- 
tire business  of  the  corporation  or  of  an  in- 
dependent branch  of  such  business: 

(4i  Authorization  of  the  voluntary  disso- 
lution of  the  corporation:  and 

(5)  Authorization  of  application  for  the 
extension  of  the  period  of  education  of  the 
corporation. 

(C)  The  adoption  of  any  such  amendment 
or  authorization  shall  require  the  approval 
of  at  least  two-thirds  of  the  voting  shares. 
No  amendment  to  the  articles  of  incorpora- 
tion or  authorization  for  dissolution  or  ex- 
tension shall  take  effect  until  ( 1 )  the  cor- 
poration files  a  certificate  with  the  Secretary 
stating  the  action  taken,  in  such  manner  and 
form  as  shall  be  by  regulation  prescribed,  and 
(2)  such  amendment  or  authorization  is 
found  and  certified  by  the  Secretary  to  con- 
form to  the  requirements  of  this  chapter. 

(d)  A  certified  copy  of  the  bylaws  and 
amendmenta  thereof  and  of  the  minutes  of 
all  stockholders'  meetings  of  the  corpora- 
tion shall  be  filed  with  the  registrar.  (Sept. 
19.  1922.  ch.  346.  §  10.  42  Stat.  852;  Feb.  26, 
1925,  ch.  345,  i  9.  43  Stat.  996.) 

Codification 
Act  Feb.  26,  1925,  amended  section  10(a) 
of  act  Sept.  19,  1922,  by  Inserting  ",  repre- 
sented in  person  or  by  proxy,"  In  third  sen- 
tence after  "voting  shares". 

§  151.  Directors. 

The  directors  designated  in  the  articles  of 
Incorporation  shall,  until  their  successors 
take  office,  direct  the  exercise  of  all  powers 
of  a  China  Trade  Act  corporation  except 
such  as  are  conferred  upon  the  stockholders 
by  law  or  by  the  articles  of  Incorporation 
or  bylaws  of  the  corporation.  Thereafter  the 
directors  elected  in  accordance  with  the  by- 
laws of  the  corporation  shall  direct  the  ex- 
ercise of  all  powers  of  the  corporation  except 
such  as  are  so  conferred  upon  the  stock- 
holders. In  the  exercise  of  such  powers  the 
directors  may  appoint  and  remove  and  fix 
the  compensation  of  sxich  officers  and  em- 
ployees of  the  corporation  as  they  deem  ad- 
visable. (Sept.  19.  1922.  ch.  346.  §  11.  42  Stat. 
852.) 

§  152.  Reports;  records  for  public  Inspection. 

(a)  For  the  purposes  of  this  chapter  the 
fiscal  year  of  a  China  Trade  Act  corporation 
shall  correspond  to  the  calendar  year.  The 
corporation  shall  make  and  file  with  the 
registrar,  in  such  manner  and  form  and  at 
such  time  as  shall  be  by  regulation  pre- 
scribed, a  report  of  Its  business  for  each 
such  fiscal  year  and  of  its  financial  condi- 
tion at  the  close  of  the  year.  The  corpora- 
tion shall  furnish  a  true  copy  of  the  report 
to  each  of  its  stockholders. 

(b)  The  registrar  shall  file  with  the  Sec- 
retary copies  of  all  reports,  certificates,  and 
certified  copies  received  or  Issued  by  the 
registrar  under  the  provisions  of  this  chap- 
ter. The  Secretary  shall  file  with  the  regis- 
trar copies  of  all  applications  for  a  certificate 
of  incorporation,  and  certificates  received  or 
issued  by  the  Secretary  under  the  provisions 
of  this  chapter.  All  such  papers  shall  be 
kept  on  record  in  the  offices  of  the  registrar 
and  the  Secretary,  and  shall  be  available  for 
public  Inspection  under  such  regulations  as 
may  be  prescribed.  (Sept.  19,  1922,  ch.  346. 
5  12.  42  Stat.  853.) 

§  153.  Dividends. 

Dividends  declared  by  a  China  Trade  Act 
corporation  shall  be  derived  wholly  from  the 
surplus  profits  of  its  business.  (Sept.  19,  1922. 
ch.  346,  5  13,  42  Stat.  853.) 
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§  154.  Investigations  by  registrar;  revoca- 
tion of  certificate  of  incorporation. 
The  registrar  may,  in  order  to  ascertain 
if  the  affairs  of  a  China  Trade  Act  corpora- 
tion are  conducted  contrary  to  any  provision 
of  this  chapter,  or  any  other  law,  or  any 
treaty  of  the  United  States,  or  the  articles 
of  lncorporatio:i  or  bylaws  of  the  corpora- 
tion, investigate  the  affairs  of  the  corpora- 
tion. The  registrar,  whenever  he  is  satisfied 
that  the  affairs  of  any  China  Trade  Act  cor- 
poration Are  or  have  been  so  conducted,  may 
institute  m  the  United  States  Court  for 
Chi:ia  proceedings  for  the  revocation  of  the 
certificate  of  incorporation  of  the  corpora- 
tion. The  court  may  revoke  such  certificate 
if  it  finds  the  atialrs  of  such  corporation  have 
been  so  conducted.  Pending  final  decision  in 
the  revocation  proceedirgs  the  court  may  at 
any  time,  upon  application  of  the  registrar 
or  upon  its  own  motion,  make  such  orders 
in  respect  to  the  conduct  of  the  affairs  of 
the  corporation  as  it  deems  advisable.  (Sept. 
19,  1922,  ch.  346,  §  14,  42  Stat.  853.) 

References  in  Text 

The   United   States   Court   for   China,   re- 
ferred to  in  the  text,  has  been  abolished.  See 
note  under  section  142  of  this  title. 
§    155.     Authority  of  registrar   in  obtaining 
evidence. 

(a)  For  the  efficient  administration  of  the 
functions  vested  in  the  registrar  by  this 
chapter  he  may  require,  by  subpoena  Issued 
by  him  or  under  his  direction,  (1)  the  at- 
tendance of  any  witness  and  the  production 
of  any  book,  paper,  document,  or  other  evi- 
dence from  any  place  in  China  at  any  desig- 
nated place  of  hearing  in  China,  or.  If  the 
witness  is  actually  resident  or  temporarily 
sojourning  outside  of  China,  at  any  desig- 
nated place  of  hearing  within  fifty  miles  of 
the  actual  rbildence  or  place  of  sojourn  of 
stich  witness,  and  (2)  the  taking  of  a  depo- 
sition before  any  designated  per.son  having 
power  to  administer  oaths.  In  the  case  of  a 
deposition,  the  testimony  shall  be  reduced 
to  writing  by  the  person  taking  the  deposi- 
tion or  under  his  direction,  and  shall  then 
be  subscribed  by  the  deponent.  The  regis- 
trar, or  any  officer,  employee,  or  agent  of  the 
United  States  authorized  in  \\Titlng  by  hira, 
may  administer  oaths  and  examine  any  wit- 
ness. Any  witness  summoned  or  whose  depo- 
sition is  taken  under  this  section  shall  be 
paid  the  same  fees  and  mileage  as  are  paid 
witnesses  in  tlie  courts  of  the  United  States. 

(b)  In  the  case  of  failure  to  comply  with 
any  subpoena  or  iii  the  case  of  the  contumacy 
of  any  witness  tiefore  the  registrar  or  any  in- 
dividual so  authorized  by  him.  the  registrar 
or  such  individual  may  Invoke  the  aid  of  any 
Federal  district  court.  Such  court  may  there- 
upon order  the  witness  to  comply  with  the 
requirements  of  such  subpoena  and  to  give 
evidence  touching  the  matter  in  question. 
Any  failure  to  obey  such  order  may  be  pun- 
i.'ihed  bv  such  court  as  a  contempt  thereof. 

(c)  Repealed.  Pub.  L.  91-452,  title  11,  §  217, 
Oct.  15.  1970.  84  Stat.  929. 

(d)  For  the  efficient  administration  of  the 
functions  vested  in  the  registrar  by  this 
chapter,  he.  or  any  officer,  employee,  or  agent 
of  the  United  States  authorized  In  writing 
by  him.  shall  at  all  reasonable  times,  for  the 
purpo.^e  of  examination,  have  access  to  and 
the  right  to  copy  any  book,  account,  record, 
paper,  or  correspondence  relating  to  the  busi- 
ness or  affairs  of  a  China  Trade  Act  corjKira- 
tion.  Any  person  who  upon  demand  refuses 
the  registrar,  or  any  duly  authorized  officer, 
employee,  or  agent,  such  access  or  opportu- 
nity to  copy,  or  hinders,  obstructs,  or  resists 
him  In  the  exercise  of  such  right,  shall  be 
liable  to  a  penalty  of  not  more  than  $5,000  for 
each  such  offense.  Such  penalty  shall  be  re- 
coverable in  a  civil  suit  brought  in  the  name 
of  the  United  States.  (Sept.  19'.  1922.  ch.  346.  5 
15.  42  Stat.  853:  Oct.  15.  1970,  Pub.  L.  91-452, 
title  II,  I  217.  84  Stat.  929.) 
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Amendments 
1970 — Subsec.    (c).   Pub.   L.   91-452   struck 
out  subsec.  ( c )  which  granted  Immunity  from 
prosecution  for  any  natural  person  testifying 
In  obedience  to  a  subpoena. 

Effectivz  Date  of  1970  Amendment 

Amendment  by  Pub.  L.  91-452  effective  on 
the  sixtieth  day  foUowing  Oct.  15,  1970,  see 
section  260  of  Pub.  L.  91-452,  set  out  as  a 
note  under  section  6001  of  Title  18,  Crimes 
and  Criminal  Procedure. 

SAvaNGs  Provision 

Amendment  by  Pub.  L.  91-452  not  to  affect 
any  Immunity  to  which  any  individual  is 
entitled  under  this  section  by  reason  of  any 
testimony  given  before  the  sixtieth  day  fol- 
lowing Oct.  15.  1970,  see  section  260  of  Pub. 
L.  91-452.  set  out  as  a  note  under  section 
6001  of  Title  18.  Crimes  and  Criminal  Pro- 
cedure. 

Cross  References 

Immunity  of  witnesses,  see  section  6001 
et  seq.  of  Title  18,  Crimes  and  Criminal  Pro- 
cedure. 

Treaty  between  United  States  and  China 
nullifying  extraterritorial  rights,  see  note  set 
out  under  section  142  of  this  title. 

Federal  Rules  of  Criminal  Procedthie 

Application  of  section  under  rule  42,  see 
note  by  Advisory  Committee  under  rule  42, 
Title  18,  Appendix,  Crimes  and  Criminal  Pro- 
cedure. 
5  156.  Dissolution  of  corporation;  trustees. 

In  case  of  the  voluntary  dissolution  of  a 
China  Trade  Act  corporation  or  revocation  of 
Its  certificate  of  incorporation,  the  directors 
of  the  corporation  shall  be  trustees  for  the 
creditors  and  stockholders  of  the  corporation: 
except  that  upon  application  to  the  United 
States  Court  for  China  by  any  interested 
party,  or  upon  the  motion  of  any  covirt  of 
competent  Jurisdiction  Ux  any  proceeding 
pending  before  It,  the  court  may  In  its  dis- 
cretion appoint  as  the  trustees  such  persons, 
other  than  the  directors,  as  it  may  determine. 
The  trustees  are  invested  with  the  powers, 
and  shall  do  all  acts,  necessary  to  wind  up 
the  affairs  of  the  corporation  and  divide 
among  the  stockholders  according  to  their 
respective  Interests  the  property  of  the  cor- 
poration remaining  after  all  obligations 
against  It  have  been  settled.  For  the  purposes 
of  this  section  the  trustees  may  sue  and  be 
sued  in  the  name  of  the  corporation  and  shall 
be  Jointly  and  severally  liable  to  the  stock- 
holders and  creditors  of  the  corporation  to 
the  extent  of  the  property  coming  into  their 
hands  as  trustees.  (Sept.  19,  1922,  ch.  346. 
§  16,42  Stat.  854.) 

References  in  Text 

The  United   States  Court  for  China,   re- 
ferred to  In  the  text,  has  been  abolished.  See 
note  under  section  142  of  this  title. 
§  157.  Regulations   and    fees;    disposition   of 
fees  and  penalties. 

(a)  The  Secretary  is  authorized  to  make 
such  regulations  as  may  be  necessary  to  carry^ 
Into  effect  the  functions  vested  In  him  or  in 
the  registrar  by  this  chapter. 

(b)  The  Secretary  is  authorized  to  pre- 
scribe and  fix  the  amount  of  such  fees  (other 
than  the  incorporation  fee  )  to  be  paid  him  or 
the  registrar  for  services  rendered  by  the 
Secretary  or  the  registrar  to  any  person  in 
the  administration  of  the  provisions  of  this 
chapter.  All  fees  and  penalties  paid  under 
this  chapter  shall  be  covered  Into  the  Treas- 
ury of  the  United  States  as  miscellaneous 
receipts.  (Sept.  19,  1922,  ch.  346.  §17,  42 
Stat.  854.) 

I  158.  Fal.«e  or  fraudulent  statements  prohib- 
ited; penalties. 
No  stockholder,  director,  officer,  employee, 
or  agent  of  a  China  Trade  Act  corporation 
shall  make,  issue,  or  publish  any  statement 
written  or  oral,  or  advertisement  in  any 
form,  as  to  the  value  or  as  to  the  facts  af- 
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fecting  the  value  of  stocks,  bonds,  or  other 
evidences  of  debt,  or  as  to  the  financial  con- 
dition or  transactions,  or  facts  affecting  sucli 
condition  or  transactions,  of  such  corpora- 
tion If  It  has  Issued  or  Is  to  Issue  stock, 
bond,  or  other  evidences  of  debt,  whenever 
he  knows  or  has  reason  to  believe  that  any 
material  representation  in  such  statement  or 
advertisement  is  false.  No  stockholder,  direc- 
tor, officer,  employee,  or  agent  of  a  China 
Trade  Act  corporation  shall.  If  all  the  au- 
thorized capital  stock  thereof  has  not  been 
paid  In.  make,  '^sue.  or  publish  any  writ- 
ten statement  or  advertisement.  In  any  form, 
stating  the  amount  of  the  authorized  capital 
stock  without  also  stating  at  the  amount  act- 
ually paid  In.  a  sum  not  greater  than  the 
amount  paid  in.  Any  person  violating  any 
provisions  of  this  section  shall,  upon  convic- 
tion thereof,  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  ten  years,  or 
both.  (Sept.  19.  1922,  ch.  346.  §  18,  42  Stat. 
855.) 
§  159.  Unauthorized  use  of  legend;  penalty. 

No  Individual,  partnership,  or  association, 
or  corporation  not  Incorporated  under  this 
chapter  or  under  a  law  of  the  United  States, 
shall  engage  In  btislness  within  China  under 
a  name  in  connection  with  which  the  leg- 
end "Federal  Inc.  U.S.A."  is  used.  Any  per- 
son violating  this  section  shall,  upon  con- 
viction thereof,  be  fined  not  more  than  $1,- 
000  for  each  violation.  (Sept.  19,  1922,  cb. 
346,1  19,  42  Stat.  855.) 
§  160.  Maintenance  of  agent  for  service. 

Every  China  Trade  Act  corporation  shall 
maintain  in  the  District  of  Columbia  a  per- 
son as  its  accredited  agent,  upon  whom  legal 
process  may  be  served.  In  any  suit  to  be 
brought  In  the  United  States  District  Court 
for  the  District  of  Columbia,  and  who  is 
authorized  to  enter  an  appearance  in  Its  be- 
half. In  the  event  of  the  death  or  Inability 
to  serve,  or  the  resignation  or  removal,  of 
such  person,  such  corporation  shall,  within 
such  time  as  the  Secretary  by  regulation 
prescribes,  appoint  a  successor.  Such  corpora- 
tion shall  file  with  the  Secretary  a  certified 
copy  of  each  power  of  attorney  appointing  a 
person  under  this  section,  and  a  certified 
copy  of  the  written  consent  of  each  person 
so  appointed.  (Sept.  19,  1922,  ch.  346,  5  20 
(b).  42  Stat.  855;  Feb.  26,  1925,  ch.  345,  S  10, 
43  Stat.  996;  June  25,  1936,  ch.  804,  49  Stat. 
1921;  June  25,  1948,  ch.  646,  §  32  (a),  62  Stat. 
991;  May  24,  1949,  ch.  139,  !  127,  63  Stat.  107.) 
Codification 
Section  comprises  subsec.  (b)  of  section 
20  of  act  Sept.  19,  1922,  as  amended  by  act 
Feb.  26.  1925.  Subsec.  (a)  of  section  20  is 
classified  to  section  146a  of  this  title. 
Change  of  Name 
Act  June  25,  1948,  eff.  Sept.  1,  1948,  as 
amended  by  act  May  24,  1949,  substituted 
"United  States  District  Court  for  the  District 
of  Columbia"  for  "district  court  of  the  United 
States  for  the  District  of  Columbia." 

Act  June  25,  1936,  changed  name  of  "Su- 
preme Court  of  the  District  of  Columbia"  to 
"district  court  of  the  United  States  for  the 
District  of  Columbia". 
§  161.  Alteration,  amendment,  or  rep>eal. 

The  Congress  of  the  United  States  reserves 
the  right  to  alter,  amend,  or  repeal  any  pro- 
vision of  this  chapter.  (Sept.  19.  1922,  ch. 
346,   §  28,  42  Stat.  856.) 

§  162.  Creation  of  China  corporations  re- 
stricted. 
No  corporation  for  the  purpose  of  engaging 
In  business  within  China  shall  be  created 
under  any  law  of  the  United  States  other 
than  this  chapter.  (Sept.  19.  1922,  ch.  346, 
§  29.  as  added  Feb.  26.  1925.  ch.  345,  §  13. 
43  Stat.  997.) 
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22  §  2370 — Foreign  Relations 
prohibition  against  assistance  to  commu- 
NIST countries:  conditions  for  waiver  of 

RESTRICTION  BV   PRESIDENT:    ENUMERATION   OF 
COMMUNIST  COUNTRIES 

(f )  No  assistance  shall  be  furnished  under 
this  chapter  (except  section  2174(b)  of  this 
title)  to  any  Comnnuiist  country.  Tills  re- 
striction may  not  be  waived  pursuant  to  any 
authority  contained  in  this  cliapier  unless 
the  President  finds  and  promptly  reports  to 
Congre&s  that:  (1)  such  asslstaKce  is  vital 
to  the  security  of  the  United  States;  (2)  the 
recipient  country  is  not  controlled  by  the  in- 
ternational Communist  conspiracy:  and  (3) 
such  assisiaii'.'e  will  further  promote  the  in- 
dependence of  tiie  recipient  country  from  In- 
ternational communism.  For  the  purposes  of 
this  subsection,  the  phrase  "Communist 
country"  shall  include  specifically,  but  not 
be  limited  to,  the  following  countries: 

Peoples  Republic  of  Albania, 

Peoples  Repviblic  of  Bulgaria. 

Peoples  Republic  of  China, 

Czechoslovak  Socialist  Republic. 

German  Democratic  Republic  (East  Ger- 
many) , 

Estonia, 

Hungarian  Peoples  Republic, 

Latvia, 

Lithuania, 

North  Korean  Peoples  Republic. 

North  Vietnam. 

Outer  Mongolia-Mongolian  Peoples  Re- 
public, 

Polish  Peoples  Republic, 

Rumanian  Peoples  Republic, 

Tibet, 

Federal  Peoples  Republic  of  Yugoslavia, 

Cuba,  and 

Union  of  Soviet  Socialist  Republics  (In- 
cluding Its  captive  constituent  republics).' 


DENIAL  OP  ASSISTANCE  TO  COUNTRIES  PREPARING 
FOR    AGGRESSIVE    MILITARY    EFFORT 

(1)  No  assistance  shall  be  provided  under 
this  chapter  or  any  other  Act,  and  no  sales 
shall  be  made  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  to 
any  country  which  the  President  determines 
Is  engaging  In  or  preparing  for  aggressive 
military  efforts,  or  which  hereafter  Is  offi- 
cially represented  at  any  International  con- 
ference when  that  representation  Includes 
the  planning  of  activities  Involving  Insurrec- 
tion or  subversion,  which  military  efforts,  in- 
insurrectlon,  or  subversion,  are  directed 
against — 

( 1 )  the  United  States, 

(2)  any  country  receiving  assistance  under 
this  chapter  or  any  other  Act,  or 

(3)  any  country  to  which  sales  are  made 
under  the  AgrictUtural  Trade  Development 
and  Assistance  Act  of  1954, 

until  the  President  determines  that  such 
military  efforts  or  preparations  have  ceased, 
or  such  representation  has  ceased,  and  he 
reports  to  the  Congress  that  he  has  received 
assurances  satisfactory  to  him  that  such  mili- 
tary efforts  or  preparations  will  not  be  re- 
newed, or  that  such  representation  will  not 
be  renewed  or  repeated.  This  restriction  may 
not  be  waived  pursuant  to  any  authority  con- 
tained in  this  chapter. 


Public  Law  92-126,  92nd  Congress,  S.   581, 

August  17,  1971 
An  Act  to  amend  the  Export  Import  Bank  Act 

of  1945,  to  eliminate  certain  export  credit 

controls,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  this 
Act  may  be  cited  as  the  "Export  Expansion 
Finance  Act  of  1971". 
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(bi  The  Export-Import  Bank  Act  of  1945 
(12  U.S.C.  635  and  following)  is  amended  as 
follows: 

»  •  •  •  • 

(5)  Section  2itai(3)  of  such  Act  is 
amended  to  re.ut  as  follows: 

•(3)  The  Bank  shall  not  guarantee.  Insure, 
or  extend  credit,  or  participate  in  the  ex- 
tension of  credit  in  connection  with  (A)  the 
purchase  of  any  product,  technical  data,  or 
other  information  by  a  national  or  agency  of 
anv  nation  ■^hich  engages  in  armed  conflict, 
declared  or  otherwise,  with  the  Armed  Forces 
of  the  United  States,  or  (B)  the  purchase  by 
any  nation  (or  national  or  agency  thereof) 
of  any  product,  technical  data,  or  other  in- 
formation which  is  to  be  used  principally  by 
or  in  any  such  nation  described  In  clause 
(A).  The  B:ink  shall  not  guarantee,  insure, 
or  extend  credit,  or  participate  in  the  ex- 
tension of  credit  in  connection  with  the  pur- 
chase of  any  product,  technical  data,  or  other 
information  by  a  national  or  agency  of  any 
nation  if  the  President  determines  that  any 
such  transaction  would  be  contrary  to  the 
national  interest. ' 

Sec.  2.  In  connection  with  section  2  of 
Executive  Order  Number  11387.  dated  Janu- 
ary 1.  1968,  and  any  rule,  regulation,  or 
guideline  establislied  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  In  con- 
nection with  a  voluntary  foreign  credit  re- 
straint program,  there  shall  be  no  liniliation 
or  restraint,  or  suggestion  that  there  be  a 
limitation  or  restraint,  on  the  part  of  any 
bank  or  financial  institution  in  connection 
with  the  extension  of  credit  for  the  purpose 
of  financing  exports  of  the  United  States. 

Approved  August  17.  1971. 


Legislative  History 

House  Reports  No.  92-303  accompanying 
H.R.  8181  (Comm.  on  Banking  and  Currency) 
and  No.  92-435  (Comm.  of  Conference) . 

Senate  Report  No.  92-51  (Comm.  on  B.mk- 
Ing,  Housing  and  Urban  Affairs) . 

Congressional  Record.  Vol.  117  (1971)  : 

Apr.  5.  considered  and  passed  Senate. 

July  8.  considered  and  passed  House, 
amended,  in  lieu  of  H.R.  8181. 

Aug.  2,  Senate  agreed  to  conference  report. 

Aug.  5.  House  agreed  to  conference  report. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  ELU  T.  GRASSO 

OF  lonneicticut 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 
Mis.  GRASSO.  Mr.  Speaker,  it  is  cer- 
tainly in  keeping  with  the  American 
tradition  and  that  of  freedom-loving 
people  throughout  the  world  to  pay  trib- 
ute to  the  54th  anniversary  of  Estonian 
Independence  Day. 

Since  early  in  the  13th  century,  the 
proud  and  courageous  people  of  Estonia 
have  sought  to  combat  invasion  and 
foreign  domination.  Unfortunately,  his- 
tory has  not  been  kind  to  Estonia,  though 
her  people  remain  full  of  zeal  in  their 
quest  for  self-determination. 

February  24.  1918,  marked  the  procla- 
mation of  Estonian  independence  from 
all  foreign  rule.  The  Soviet  Union  capi- 
talized on  the  German  withdrawal  in 
1918  to  impose  their  will  upon  the 
Estonian  nation.  Later,  the  persistence 
and  desire  of  the  Estonian  people  re- 
sulted in  a  peace  treaty  with  the  Soviet 
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Union  in  1920,  after  which  Estonia  again 
enjoyed  freedom  and  sovereignty. 

After  its  admission  into  the  League  of 
Nations  in  1921,  Estonia  assumed  a 
prominent  role  in  the  world  community 
of  nations.  Its  contributions  to  that  world 
organization  as  spokesman  for  the  smEill 
democratic  states  and  as  an  advocate 
of  peace  were  noteworthy. 

That  leadership  was  short  lived,  how- 
ever, for  by  1940,  the  Soviets  again  ex- 
ercised complete  domination  over 
Estonia.  Except  for  the  brief  interlude 
of  Nazi  occupation  between  1941  and 
1944,  Estonia  has  remained  in  the 
clutches  of  Soviet  Influence. 

Estonians  have  suffered  tremendously 
imder  Soviet  Communist  rule,  yet  they 
remain  brave  and  steadfast  in  their  will 
to  endure  hardship  imtil  freedom  and 
liberty  can  again  be  restored.  It  is  my 
hope,  Mr.  Speaker,  that  the  Estonian 
people  will  soon  once  again  join  the  ranks 
of  the  free  nations  of  the  world. 


CONSERVATION  OF  ANTARCTIC 
SEALS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESEirrATTVES 

Wednesday,  February  23,  1972 

Mr.  DINGELL.  Mr.  Speaker,  earlier 
this  month  a  number  of  representatives 
of  nations  involved  in  Antarctic  research 
met  to  negotiate  a  treaty  for  the  conser- 
vation of  Antarctic  seals.  While  it  has 
been  generally  supposed  that  the  waters 
of  Antarctica  were  a  form  of  sanctuary 
for  Antarctic  seals,  just  as  the  lands  and 
shelf  ice  of  Antarctica  are  protected  from 
commercial  exploitation,  that  supposition 
is  incorrect.  Right  now,  citizens  from  any 
nation  could  descend  upon  the  Antarctic 
and  kill  every  seal  there  without  violat- 
ing the  language  or  intent  of  any  treaty. 
It  was  to  prevent  such  an  occurrence 
that  a  treaty  has  been  proposed  to  regu- 
late the  taking  of  Antarctic  seals.  At  the 
conclusion  of  the  conference,  the  repre- 
sentatives of  the  nations  concerned 
agreed  upon  a  draft  treaty,  and  in  order 
to  have  this  given  the  widest  possible 
review,  I  insert  the  texts  of  the  final  act 
of  the  meeting,  and  the  draft  convention 
to  appear  at  this  point  in  the  Congres- 
sional Record: 

PiN'.\L  Act  of  the  Conference  on  the  Con- 
servation OF  Antarctic  Seals,  February 
3-11.  1972.  With  Convention  for  the 
Conserv.ation   or   .Antarctic   Seais 

I 
The  Governments  of  Argentina.  Australia, 
Belgium.  Chile,  the  French  Republic.  Japan, 
New  Zealand.  Norway,  the  Republic  of  South 
Africa,  the  Union  of  Soviet  Socialist  Repub- 
lics, the  United  Kingdom  of  Great  Britain 
and  Nonhern  Ireland,  and  the  United  States 
of  America,  and  the  Pood  and  Agriculture 
Organization  of  the  United  Nations  repre- 
sented by  an  observer  delegation; 

Having  accepted  the  Invitation  extended 
to  them  by  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land to  participate  In  a  Conference  on  the 
Conservation  of  Antarctic  Seals; 

Appointed  their  representatives,  advisers 
and  observers  who  are  listed  below  by  coun- 
tries in  the  order  of  alphabetical  precedence: 


EXTENSIONS  OF  REMARKS 

Argentina 

Representative:  Senor  Juan  Carlos  M 
Beltrami  no.  Minister  Plenipotentiary,  Argen- 
tine Embassy,  London. 

Alternate:  Dra.  Graciela  Leonor  Grandl, 
Second  Secretary,  Argentine  Embassy.  Lon- 
don. 

Australia 

Rspresentative:  His  Excellency  Mr.  R.  L. 
Harry,  CBE,  Australian  Ambassador,  Bonn. 

.\dvlser:  Mr.  E.  L.  Jenkins,  Agricultural 
Representative,  Australian  High  Commis- 
sion. London. 

Adviser:  Mr.  W.  J.  Farmer,  Second  Secre- 
tary.  .Vustrallan  High  Commission,  London. 

Bel0um. 

Representative:  M.  Alfred  van  der  Essen, 
Ministre  PlenlpKJtentlalre,  Dlrecteur  d'Ad- 
mlnistratlon  au  Miniature  des  Affaires  6tran- 
gerds  et  du  Commerce  ext^rleur,  Bnixelles. 

.Mtemate:  Baron  de  Qerlache  de  Gomery. 
MVO,  Shipping  Counsellor,  Belgian  Embassy, 
London. 

Chile 

Representative:  Seflor  Jorge  Berguno,  Min- 
ister-Counsellor, Embassy  of  Chile.  London. 

Alternate:  Dr.  W.  Hermosllla,  Adviser  in 
Biology,  Instltuto  Antarilco  Chileno.  Santi- 
ago. 

Alternate:  Senor  H.  Montealegre,  Second 
Secretary,  Embassy  of  Chile.  London. 

The  French  Republic 

Representative:  M.  J-P  Miquel.  Scientific 
Counsellor,  French  Embassy,  London. 

.Alternate:  Mme.  Nicole  Glynn.  Scientific 
Service,  French  Embassy,  London. 

Japan 

Representative:  Mr.  N.  Nakashl.Tia.  Minis- 
ter, Plenlpvotentiarj-,  Japanese  Embassy.  Lon- 
don. 

Adviser:  Professor  Masaharu  Nlshlwakl. 
Tolcyo  University 

Member:  Mr.  Tatsno  Saito,  Deputy  Head 
of  the  First  Maritime  Division  of  the  Fish- 
eries Agency. 

Member:  Mr.  Hakubi  Sasaki.  First  Secre- 
tary (Scientific).  Japanese  Embassy.  London. 

New  Zealand 

Representative:  Mr.  N.  V.  Farrell,  Minister, 
New  Zealand  High  Commission,  London. 

Alternate:  Dr.  V.  Armstrong,  Scientific 
Adviser,  New  Zealand  High  Commission,  Lon- 
don. 

Alternate:  Mr.  A.  C.  Doyle,  Second  Secre- 
tary, New  Zealand  High  Commission,  Lon- 
don. 

Norway 

Representative:  Mr.  Tore  Bogh,  Minister- 
Counsellor.  Ministry  of  Foreign  Affairs.  Oslo. 

Alternate:  Mr.  J.  H.  Bernes,  Director-Gen- 
eral. Ministry  of  Fisheries.  Oslo. 

Alternate:  Mr.  T.  Orlstland,  Oceanogra- 
pher.  The  Marine  Research  Institute  of  the 
Directorate  of  Fisheries,  Bergen. 

The  Republic  of  South  Africa 

Representative:  Mr.  R.  W.  Rand,  Division  of 

Sea    Fisheries,    Department    of    Industries, 

South  Africa. 

Adviser:  Mr.  W.  Scholtz.  Second  Secretary, 

South  African  Embassy,  London. 

The  Union  of  Soviet  Socialist  Republics 

Representative:  Mr.  I.  I.  Ippolltov,  Minis- 
ter-Counsellor, Embassy  of  the  Soviet  Union, 
London. 

Alternate:  Mr.  L.  A.  Popov,  Ministry  of 
Fisheries. 

Alternate:  Mr.  V.  S.  Kotlyar.  Ministry  of 
Foreign  Affairs. 

Adviser:  Mr.  V  Y.  Faekov.  Embassy  of  So- 
viet   Union,   London. 

The  United  Kingdom  of  Great  Britain  and 
Northern    Ireland 

Representative:  Mr.  H.  G.  Balfour  Paul, 
CMG,  (Chatrman). 

Alternate:   Dr.  Brian  Roberts.  CMG  Polar 
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Regions  Section,  Latin  America  Department, 
Foreign  and  Commonwealth  Office. 

Alternate:  Mr.  David  M.  Edwards,  Assistant 
Legal  Adviser,  Foreign  and  Commonwealth 
OflBoe. 

Alternate:  Miss  Charlotte  Rycroft,  Latin 
America  Department,  PVjrelgfn  and  Common- 
wealth OflSce. 

Alternate:  Mr.  W.  Nigel  Bonner,  Seals  Re- 
search Division,  Institute  for  Marine  En- 
vironmental Research. 

Alternate:  Dr.  Richard  M.  Laws,  Life  Sci- 
ences Division,  British  Antarctic  Survey. 

Alternate:  Dr.  T.  E.  Armstrong,  Scott  Polar 
Reeearch  Institute. 

The   United  States  of  America 

Representative:  The  Honourable  Donald  L. 
McKeam,  Ambassador,  Special  Assistant  to 
the  Secretary  of  State  for  Fisheries  and  Wild- 
life and  Coordinator  of  Ocean  Affairs,  De- 
partment of  State. 

Alternate:  Mr.  Alanson  G.  Burt,  Office  of 
the  Special  Assistant  to  the  Secretary  of 
State  for  Fisheries  and  Wildlife  and  Coordi- 
nator of  Ocean  Affairs,  Department  of  State. 

Alternate:  The  Honourable  Wymberley 
DeR.  Coerr,  Special  Adviser  to  the  Special 
Assistant  to  the  Secretary  of  State  for  En- 
vironmental Affairs,  Department  of  State. 

Adviser:  The  Honourable  Mario  Blaggl, 
Congressional  Adviser,  United  States  House 
at  Representatives. 

Adviser:  The  Honourable  Edwin  B.  Por- 
sythe,  Congresslorua  Adviser,  United  States 
House  of  Representatives. 

Adviser:  Mr.  Frank  M.  Potter,  Jr.,  Congres- 
sional Staff  Adviser,  Committee  on  Merchant 
Marine  and  Fisheries,  United  States  House 
of  Representatives. 

Adviser :  Mr.  Bryan  H.  Baas,  American  Em- 
bassy, London. 

Adviser:  Mr.  David  E.  Birenbaum,  National 
Parks  and  Conservation  Association.  Wash- 
ington, DC. 

Adviser:  Mrs.  Prudence  I.  Fox,  Office  of 
International  Affairs,  National  Oceanic  and 
Atmospheric  Administration  Department  of 
Commerce. 

Adviser :  Mr.  Thomas  R.  Garrett,  Friends  of 
the  Earth,  Washington,  DC. 

Adviser:  Mr.  William  A.  Hayne,  Senior  Staff 
Member  for  International  Affairs,  Council  on 
Environment  Quality,  Executive  Office  of  the 
President. 

Adviser:  Captain  James  E.  Heg,  USN,  Chief 
of  Polar  Planning  and  Coordination,  Office  of 
Polar  Programmes,  National  Science  Founda- 
tion. 

Adviser:  Mr.  Walter  Kirkness,  Acting  Dep- 
uty Associate  Director  for  Resource  Man- 
agement, National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admlnl.^- 
tration.  Department  of  Commerce. 

Adviser:  Mr.  George  A.  Llano,  PH.D.,  Pro- 
gramme Manager,  Polar  Biology  and  Medi- 
cine, Office  of  Polar  Programmes,  National 
Science  Foundation. 

Adviser:  Mrs.  Eleanor  C.  McDowell,  Office 
of  the  Assistant  Legal  Adviser  for  Treaty  Af- 
fairs. Department  of  State. 

Adviser:  Mr.  Addison  E.  Richmond,  Jr., 
PH.D.,  Deputy  for  Polar  and  Technological 
Affairs,  Office  of  General  Scientific  Affairs, 
Bureau  of  International  Scientific  and  Tech- 
nological Affairs,  Department  of  State. 

Adviser:  Mr.  Donald  B.  Slniff  PH.D.,  Uni- 
versity of  Minnesota,  Minneapolis.  Minne- 
sota. 

Adviser:  Mrs.  Frances  K.  Weln,  Sierra 
Club,  San  Francisco,  California. 

Adviser:  Mr.  Robert  L.  Horstman.  Sea 
Mammal  Motivational  Institute.  Key  Largo, 
Florida. 

The  food  and  agrictilture  organization  of 
the  United  Nations 

Observer:  Mr.  L.  K.  Boerema. 

Observer:  Dr.  J.  A.  GuUand. 

The  Conference  met  at  London  on  3  Feb- 
ruary 1972  under  the  Chairmanship  of  Mr. 
H.    G.    Balfour    Paul,    representative   of   the 
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delegation  of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland. 

The  committees  established  under  the 
Rules  of  Procedure  of  the  Conference  were 
constituted  as  follows : 

Committee  on  drafting 

D.  M.  Edwards   (UK — Chairman). 
J.  C.  M.  Beltramlno  (Argentina). 
HE  Mr.  R.  L.  Harry  (Australia). 
J.  Berguno  (Chile). 

T.  Saito  (Japan) . 

A.  C.  Doyle  (New  Zealand) . 

T.  Bogh  (Norway). 

V.  S.  Kotlyar  (USSR) . 

T.  E.  Armstrong  (UK) . 

Mrs.  E.  C.  McDowell  (US) . 

Mrs.  P.  Fox  (US). 

Committee   on    the  annex 
R.  M.  Laws   (UK — Chairman). 

E.  L.  Jenkins  (Australia). 
W.  Hermosllla  (Chile). 
M.  Nlshlwakl  (Japan). 

T.  Saito  (Japan). 

T.  Orltsland  (Norway). 

R.  W.  Rand  (South  Africa). 

V.  Y.  Faekov  (USSR). 

V.  S.  Kotlyar  (USSR). 

L.  A.Popov  (USSR). 

W.  N.Bonner  (UK). 

W.  Kirkness  (USA). 

G.  A.Llano  (USA). 

L.  K.  Boerema  (FAO) . 

J.  A.  Gulland  (FAO). 

The  final  session  was  held  on  11  February 
1972. 

As  a  result  of  Its  deliberations  the  Con- 
ference has  established  and  drawn  up  for 
signature  a  "Convention  for  the  Conserva- 
tion of  Antarctic  Seals",  the  text  of  which  is 
annexed  hereto. 

n 

The  Conference  on  the  Conservation  of 
Antarctic  Seals  Resolves:  (1)  To  express  its 
gratitude  to  Her  Majesty's  Government  in 
the  United  Kingdom  for  their  Initiative  In 
convening  the  present  Conference  and  for 
its  preparation;  (2)  To  express  to  its  Chair- 
man, Mr.  H.  G.  Balfotir  Paul,  Its  deep  appre- 
ciation for  the  admirable  manner  In  which 
he  has  guided  the  Conference;  (3)  To  ex- 
press to  the  officers  and  staff  of  the  Secre- 
tariat and  to  the  Interpreters  and  Transla- 
tors its  appreciation  for  their  untiring  serv- 
ices and  diligent  efforts  in  contributing  to 
the  attainment  of  the  objectives  of  the  Con- 
ference. 

in 

The  Conference  on  the  Conservation  of 
Antarctic  Seals  Resolves:  Tliat  the  Govern- 
ment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  be  authorised 
to  publish  the  Final  Act  of  this  Conference 
(together  with  an  Addendum  containing 
statements  by  the  Representatives  of  Chile 
and  the  United  States  of  America)  and  the 
text  of  the  Convention  annexed  hereto. 

IV 

The  Conference  on  the  Conservation  of 
Antarctic  Seals  Recommends  that  when 
meetings  of  the  Contracting  Parties  are  con- 
vened by  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land as  Depositary,  such  meeting  should  be 
held  in  the  Capitals  of  each  of  the  Contract- 
ing Parties  In  rotation  and  proceeding  in 
alphabertical  order  in  the  English  language. 

In  witness  whereof,  the  following  Repre- 
sentatives have  signed  this  Final  Act. 

Done  at  London,  this  eleventh  day  of  Feb- 
ruary 1972,  In  a  single  original  copy  to  be 
deposited  In  the  archives  of  the  Government 
of  the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  which  shall  transmit  a 
certified  copy  thereof  to  all  the  other  Gov- 
ernments participating  In  the  Conference. 

Signatures  of  representatii-es  and  alternates 

Argentina:  J.  C.  M.  Beltramlno  and  G.  L. 

Grandi. 
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Australia:  R.  L.  Harry. 

Belgium:  Alfred  v.  d.  Essen  and  de  Gerlache 
de  Gomery. 

Chile:  Jorge  Bergufto. 

The  French  Republic:  J-P  Mlquel. 

Japan:  N.  Nakashlma. 

New  Zealand:  N.  V.  Farrell  and  Alan  C. 
Doyle. 

Norway:  Tore  Bogh  and  Torger  Orltsland. 

The  Republic  of  South  Africa:  R.  W.  Rand. 

The  Union  of  Soviet  Socialist  Republics: 
I.  I.  Ippolltov,  V.  S.  Kotlyar,  and  L.  A.  Popov. 

The  United  Kingdom  of  Great  Britain  and 
Northern  Ireland:  H.  G.  Balfour  Paul,  Brian 
Roberts,  R.  M.  Laws,  D.  M.  Edwards,  C.  S. 
Rycroft,  Terence  Armstrong,  and  W.  Nigel 
Bonner. 

The  United  States  of  America:  Donald  L. 
McKeman  and  Alanson  G.  Burt. 

addendum 

The  following  statement  was  made  by  the 
Representative  of  Chile: 

"The  Delegation  of  Chile  states  that  the 
reference  to  Article  IV  of  the  Antarctic 
Treaty  contained  in  Article  1  of  the  present 
Convention  signifies  that  nothing  specified 
therein  shall  confirm,  deny  or  impair  the 
rights  of  the  Contracting  Parties  as  regards 
their  maritime  Jurisdictions  and  their  de- 
clared Juridical  position  on  this  matter." 

The  following  statement  was  made  by  the 
Representative  of  the  United  States  of  Amer- 
ica: 

■'The  Delegation  of  the  United  States  of 
America  believes  that  the  Convention  should 
contain  stronger  provisions  for  the  observa- 
tion of  operations  and  enforcement  of  regu- 
lations, especially  with  regard  to  the  use 
of  observers  of  the  Contracting  Parties  with 
each  others'  sealing  expeditions.  Opposition 
to  stronger  provisions  has  chiefly  arisen  not 
from  commerical  but  from  Juridical  Interests. 

"Nevertheless,  the  Convention  Is  a  new  and 
valuable  International  Agreement,  achieved 
In  advance  of  the  development  of  commercial 
sealing  in  the  Antarctic,  that  contains  many 
provisions  Important  to  the  conservation  of 
seals  and  their  protection  against  over-ex- 
ploitation. We  understand  exploratory  com- 
mercial sealing  ventures  may  be  Imminent. 

"In  order  not  to  diminish  the  progress  ac- 
hieved by  this  Conference  In  International 
cooperation  for  effective  conservation  in  the 
Antarctic,  the  delegation  of  the  United  States 
of  America  has  decided  to  sign  the  Final  Act 
and  will  submit  the  Convention  for  its  Gov- 
ernment's consideration. 


Convention  for  the  Conservation 
OF  Antarctic  Seals 

The  Contracting  Parties. 

Recalling  the  Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and  Flora, 
adopted  under  the  Antarctic  Treaty  signed 
at  Washington  on  1  December  1959; 

Recognizing  the  general  concern  about  the 
vulnerability  of  Antarctic  seals  to  commer- 
cial exploitation  and  the  consequent  need  for 
effective  conservation  measures: 

Recognizing  that  the  stocks  of  Antarctic 
seals  are  an  important  living  resource  In  the 
marine  environment  which  requires  an  Inter- 
national agreement  lor  Its  effective  conserva- 
tion; 

Recognising  that  this  resource  should  not 
be  depleted  by  over-exploltatlon,  and  hence 
that  any  harvesting  should  be  regulated  so 
as  not  to  exceed  the  levels  of  the  optimum 
sustainable  yield: 

Recognizing  that  In  order  to  Improve 
scientific  knowledge  and  so  place  exploita- 
tion on  a  rational  basis,  every  effort  should 
be  made  both  to  encourage  biological  and 
other  research  on  Antarctic  seal  populations 
and  to  gain  Information  from  such  research 
and  from  the  statistics  of  future  sealing 
operations,  so  that  further  suitable  regula- 
tions may  be  formulated; 

Noting  that  the  Scientific  Committee  on 
Antarctic     Research    of     the     Internationa! 
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Council  of  Scientific  Unions  (SCARi  is  will- 
ing to  carry  out  the  tasks  requested  of  It 
in  this  Convention; 

Desiring  to  promote  and  achieve  the  ob- 
jectives of  protection,  scientific  study  and 
rational  use  of  Antarctic  seals,  and  to  main- 
tain a  satisfactory  balance  within  the  ecologi- 
cal system. 

Have  agreed  as  follows : 

article  1 
Scope 

(1)  This  Convention  applies  to  the  seas 
south  of  60°  South  Latitude,  in  respect  of 
which  the  Contracting  Parties  affirm  the  pro- 
visions of  Article  rv  of  the  Antarctic  Treaty. 

(2)  This  Convention  may  be  applicable  to 
any  or  all  of  the  following  species:  Southern 
elephant  seal,  Mirounga  leonina;  Leopard 
seal,  Hydrurga  leptonyx;  Weddell  seal,  Lep- 
tonychotes  weddelU:  Crabeater  seal.  Lobodon 
carcinophagus;  Ross  seal,  Ommatophoca 
rossi;  and  Southern  fur  seals,  Arctocephalus 
sp. 

(3)  The  Annex  to  this  Convention  forms 
an  integral  part  thereof. 

ARTICLE    2 

Implementation 

(1)  The  Contracting  Parties  agree  that  the 
species  of  seals  enumerated  In  Article  1  shall 
not  be  killed  or  captured  within  the  Conven- 
tion area  by  their  nationals  or  vessels  under 
their  respective  flags  except  In  accordance 
with  the  provisions  of  this  Convention. 

(2)  Each  Contracting  Party  shall  adopt  for 
Its  nationals  and  for  vesseLs  under  Its  flag 
such  laws,  regulations  and  other  measures. 
Including  a  permit  system  as  appropriate,  as 
may  be  necessary  to  implement  this  Con- 
vention. 

ARTICLE   3 

Annexed  Measures 
(1)  This  Convention  Includes  an  Annex 
specifying  measures  which  the  Contracting 
Parties  hereby  adopt.  Contracting  Parties 
may  from  time  to  time  In  the  future  adopt 
other  measures  with  respect  to  the  conser- 
vation, scientific  study  and  rational  and  hu- 
mane use  of  seal  resources,  prescribing  inter 
aha: 

(a)  permissible  catch; 

(b)  protected  and  unprotected  species; 

(c)  op>en  and  closed  seasons; 

(d)  open  and  closed  areas.  Including  the 
designation  of  reserves; 

(e)  the  designation  of  sjjeclal  areas  where 
there  shall   be  no  disturbance  of  seals; 

(f)  limits  relating  to  sex.  size,  or  age  for 
each  species; 

(g)  restrictions  relating  to  time  of  day  and 
duration,  limitations  of  effort  and  methods  of 
sealing; 

(h)  types  and  specifications  of  gear  a!id  ap- 
paratus and  appliances  which  may  be  used; 

(1)  catch  returns  and  other  statistical  and 
biological  records; 

(j)  procedures  for  facilitating  the  review 
and  assessment  of  scientific  information; 

(k)  other  regulatory  measures  including 
an  effective  system  of  Inspection. 

(2)  The  measures  adopted  under  para- 
graph (1)  of  this  Article  shall  be  based  up<"/n 
the  best  scientific  and  technical  evidence 
available. 

(3)  The  Annex  may  from  time  to  time  be 
amended  In  accordance  with  the  procedures 
provided  for  in  Article  9. 

ARTICLE  4 

Special  Permits 

( 1 )  Notwithstanding  the  provisions  of  this 
Convention,  any  Contracting  Party  may  Is- 
sue permits  to  kill  or  capture  seals  in  lim- 
ited quantities  and  in  conformity  with  the 
objectives  and  principles  of  this  Convention 
for  the  following  purposes: 

(ai  to  provide  indispensable  food  for  men 
or  dogs; 

lb)    to  provide   for   scientific  research;    or 
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(c)  to  provide  specimens  for  museums, 
educational   or   cultural   liistUutions. 

(2)  Each  Contracting  Party  shall,  as  soon 
as  possible,  inform  the  other  Contracting 
Parties  and  SCAR  of  the  purpose  and  con- 
tent of  all  permits  Issued  under  paragraph 
(1)  of  this  Article  and  subsequently  of  the 
numbers  of  seals  killed  or  captured  under 
these  permits. 

ARTICLE    5 

Exchange  of  information  and 
scientific  advice 

(1)  Each  Contracting  Party  shall  provide 
to  the  other  Contracting  Parties  and  to  SCAR 
the  Information  specified  in  the  Annex  with- 
in the  period  Indicated  therein. 

(2)  Each  Contracting  Party  shall  also  pro- 
vide to  the  other  Contracting  Parties  and  to 
SCAR  before  31  October  each  year  informa- 
tion on  any  steps  It  has  taken  in  accordance 
with  Article  2  of  this  Convention  during  the 
preceding  period  1  July  to  30  June. 

(3)  Contracting  Parties  which  have  no  In- 
formation to  report  under  the  two  preceding 
paragraphs  shall  indicate  this  formally  be- 
fore 31  October  each  year. 

(4)  SCAR  is  Invited: 

(a)  to  assess  Information  received  pur- 
suant to  this  Article;  encourage  exchange  of 
scientific  data  and  Information  among  the 
Contracting  Parties;  recommend  programmes 
for  scientific  research;  recommend  statistical 
and  biological  data  to  be  collected  by  sealing 
expeditions  within  the  Convention  area;  and 
suggest  amendments  to  the  Annex;  and 

(b)  to  report  on  the  basis  of  the  statistical, 
biological  and  other  evidence  available  when 
the  harvest  of  any  species  of  seal  in  the  Con- 
vention area  Is  having  a  significantly  harm- 
ful effect  on  the  total  stocks  of  such  species 
or  on  the  ecological  system  in  any  particular 
locality. 

(5)  SCAR  Is  invited  to  notify  the  Deposi- 
tory which  shall  report  to  the  Contracting 
Parties  when  SCAR  estimates  in  any  sealing 
season  that  the  permissible  catch  limits  for 
any  species  are  likely  to  be  exceeded  and, 
in  that  case,  to  provide  an  estimate  of  the 
date  upon  which  the  permissible  catch  limits 
win  be  reached.  Each  Contracting  Party  shall 
then  take  appropriate  measures  to  prevent  Its 
nationals  and  vessels  under  its  flag  from 
killing  or  capturing  seals  of  that  species  after 
the  estimated  date  until  the  Contracting 
Parties  decide  otherwise. 

(6)  SC.^R  may  If  necessary  seek  the  tech- 
nical assistance  of  the  Food  and  Agriculture 
Organization  of  the  United  Nations  In  mak- 
ing Its  asses-sments. 

(7)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  Article  1  the  Contracting 
Parties  shall.  In  accordance  with  their  In- 
ternal law.  report  to  each  other  and  to  SCAR, 
for  consideration  statistics  relating  to  the 
Antarctic  seals  listed  In  paragraph  (2)  of  Ar- 
ticle 1  which  have  been  killed  or  captured  by 
their  nationals  and  vessels  under  their  re- 
spective flasts  In  the  area  of  floating  Ice  north 
of  60°  South  Latitude. 

ARTICLE    6 

Consultations  between  contracting  parties 
(1)  At  any  time  after  commercial  sealing 
has  begun  a  Contracting  Party  may  propose 
through  the  Depositary  that  a  meeting  of 
Contracting  Parties  be  convened  with  a  view 
to; 

(a)  establishing  by  a  two-thirds  majority 
of  the  Contracting  Parties,  Including  the 
concurring  votes  cf  all  States  signatory  to 
this  Convention  present  at  the  meeting,  an 
effective  system  of  control,  including  Inspec- 
tion, over  the  Implementation  of  the  provi- 
sions of  this  Convention; 

(b)  establishing  a  commission  to  perform 
such  functions  under  this  Convention  as  the 
Contracting  Parties  may  deem  necessary;  or 

(c)  considering  other  proposals,  including: 
(i)  the  provision  of  Independent  scientific 

advice; 

(li)  the  establishment,  by  a  two-thirds  ma- 
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Jorlty,  of  a  scientific  advisory  committee 
which  may  be  assigned  some  or  all  of  the 
functions  reque.sted  of  SCAR  under  this  Con- 
vention, if  commercial  sealing  reaches  sig- 
nificant proportions; 

(111)  the  carrying  out  of  scientific  pro- 
grammes with  the  participation  of  the  Con- 
tracting Parties;  and 

(Iv)  the  provision  of  further  regulatory 
measures.  Including  moratoria. 

(2)  If  one-third  of  the  Contracting  Parties 
Indicate  agreement  the  Depositary  shall  con- 
vene such  a  meeting,  as  soon  as  possible. 

(3)  A  meeting  shall  be  held  at  the  request 
of  any  Contracting  Party.  If  SCAR  reports 
that  the  harvest  of  any  species  of  Antarctic 
seal  In  the  area  to  which  this  Convention 
applies  is  having  a  significantly  harmful  ef- 
fect on  the  total  stocks  or  the  ecological 
system  In  any  particular  locality. 

ARTICLE  7 

Review  of  operations 
The  Contracting  Parties  shall  meet  within 
five  years  after  the  entry  Into  force  of  this 
Convention  and  at  least  every  five  years 
thereafter  to  review  the  operation  of  the 
Convention. 

ARTICLE   8 

Amendments  to  the  Convention 

(1)  This  Convention  may  be  amended  at 
any  time.  The  text  of  any  amendment  pro- 
posed by  a  Contracting  Party  shall  be  sub- 
mitted to  the  Depositary,  which  shall  trans- 
mit It  to  all   the  Contracting  Parties. 

(2)  If  one  third  of  the  Contracting  Parties 
request  a  meeting  to  discuss  the  proposed 
amendment  the  Depositary  shall  call  such  a 
meeting. 

(3)  An  amendment  shall  enter  Into  force 
when  the  Depositary  has  received  instru- 
ments of  ratification  or  acceptance  thereof 
from  all  the  Contracting  Parties. 

ARTICLE    9 

Amendments  to  the  Annex 
(li  Any  Contracting  Party  may  propose 
amendments  to  the  Annex  to  this  Conven- 
tion. The  text  of  any  such  proposed  amend- 
ment shall  be  submitted  to  the  Depositary 
which  shall  transmit  It  to  all  Contracting 
Parties. 

(2)  Each  such  proposed  amendment  shall 
become  effective  for  all  Contracting  Parties 
six  months  after  the  date  appearing  on  the 
notification  from  the  Depositary  to  the  Con- 
tracting Parties,  if  within  120  days  of  the 
notification  date,  no  objection  has  been  re- 
ceived and  two-thirds  of  the  Contracting 
Parties  have  notified  the  Depositary  In  writ- 
ing of  their  approval. 

(3)  If  an  objection  Is  received  from  any 
Contracting  Party  within  120  days  of  the 
notification  date,  the  matter  shall  be  con- 
sidered by  the  Contracting  Parties  at  their 
next  meeting.  If  unanimity  on  the  matter  is 
not  reached  at  the  meeting,  tlie  Contracting 
Parties  shall  notify  the  Depositary  within  120 
days  from  the  date  of  closure  cf  the  meeting 
of  their  approval  or  rejection  of  the  original 
amendment  or  cf  any  new  amendment  pro- 
posed by  the  meeting.  If,  by  the  end  of  this 
period,  two-thirds  of  the  Contracting  Parties 
have  approved  such  amendment.  It  shall  be- 
come effective  six  months  from  the  date  of 
the  closure  of  the  meeting  for  those  Contract- 
ing Parties  which  have  b;-  then  notified  their 
approval. 

(4)  Any  Contracting  Party  which  has  ob- 
jected to  a  proposed  amendment  may  at  any 
time  withdraw  that  objection,  and  the  pro- 
p>06ed  amendment  shall  become  effective  with 
respect  to  such  Party  immediately  If  the 
amendment  is  already  in  effect,  or  at  such 
time  as  it  becomes  effective  under  the  terms 
of  this  Article. 

(5)  The  Depositary  shall  notify  each  Con- 
tracting Party  immediately  upon  receipt  of 
each  approval  or  objection,  of  each  with- 
drawal of  objection,  and  of  the  entry  Into 
force  of  any  amendment. 
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(6)  Any  State  which  becomes  a  party  to 
this  Convention  after  an  amendment  to  the 
Annex  has  entered  into  force  shall  be  bound 
by  the  Annex  as  so  amended.  Any  State 
which  becomes  a  Party  to  this  Convention 
during  the  period  when  a  proposed  amend- 
ment Is  pending  may  approve  or  object  to 
such  an  amendment  within  the  time  limits 
applicable  to  other  Contracting  Parties. 

ARTICLE    10 

Signature 
This  Convention  shall  be  open  for  signa- 
ture at  London  from  1  June  to  31  December 
1972  by  States  participating  in  the  Confer- 
ence on  the  Conservation  of  Antarctic  Seals 
held  at  London  from  3  to  11  February  1972. 

ARTICLE    11 

Ratification 

This  Convention  Is  subject  to  ratification 
or  acceptance.  Instruments  of  ratification  or 
acceptance  shall  be  deposited  with  the  Gov- 
ernment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  hereby  des- 
ignated as  the  Depositary. 

ARTICLE   12 

Accession 
This  Convention  shall  be  opwn  for  acces- 
sion by  any  State  which  may  be  Invited  to 
accede  to  this  Convention  with  the  consent 
of  all  the  Contracting  Parties. 

ARTICLE    13 

Entry  into  force 

(1)  This  Convention  shall  enter  Into  force 
on  the  thirtieth  day  following  the  date  of 
deposit  of  the  seventh  instrument  of  ratifica- 
tion, or  acceptance. 

(2)  Thereafer  this  Convention  shall  enter 
Into  force  for  each  ratifying,  accepting  or 
acceding  State  on  the  thirtieth  day  after  de- 
p>osit  by  such  State  of  its  instrument  of 
ratification,  acceptance  or  accession. 

ARTICLE     14 

Withdrawal 

Any  Contracting  Party  may  withdraw  from 
this  Convention  on  30  June  of  any  year  by 
giving  notice  on  or  before  1  January  of  the 
same  year  to  the  Depositary,  which  upon 
receipt  of  such  a  notice  shall  at  once  com- 
municate it  to  the  other  Contracting  Parties. 
Any  other  Contracting  Party  may,  in  like 
manner,  within  one  month  of  the  receipt  of 
a  copy  of  such  a  notice  from  the  Depositary, 
give  notice  of  withdrawal,  so  that  the  Con- 
vention shall  cease  to  be  In  force  on  30  June 
of  the  same  year  with  resi>ect  to  the  Con- 
tracting Party  giving  such  notice. 

ARTICLE    15 

Notification  by  the  depositary 
The  Depositary  shall  notify  all  signatory 
and  acceding  States  of  the  following: 

(a)  signatures  of  this  Convention,  the 
deposit  of  Instruments  of  ratification,  ac- 
ceptance or  accession  and  notices  of  with- 
drawal; 

(b)  the  date  of  entry  Into  force  of  this 
Convention  and  of  any  amendments  to  It  or 
its  Annex. 

ARTICLE     16 

Certified  copies  and  registration 

(1)  This  Convention,  done  In  the  English, 
FVench,  Russian  and  Spanish  languages, 
each  version  being  equally  authentic,  shall 
be  deposited  In  the  archives  of  the  Govern- 
ment of  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland,  which  shall  trans- 
mit duly  certified  copies  thereof  to  all  signa- 
tory and  acceding  States. 

(2)  This  Convention  shall  be  registered  by 
the  Depositary  pursuant  to  Article  102  of 
the  Charter  of  the  United  Nations. 

In  witness  thereof,  the  undersigned,  duly 
authorized,  have  signed  this  Convention. 

Done  at this day  of , 

19 . 
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ANNEX 

Permissible  catch 
The  Contracting  Parties  shall  In  any  one 
year,  which  shall  run  from  1  July  to  30  June 
inclusive,  restrict  the  total  number  of  seals 
of  each  species  killed  or  captured  to  the 
numbers  specified  below.  These  numbers  are 
subject  to  review  in  the  light  of  scientific  as- 
sessments. 

(a)   in  the  case  of  Crabester  seals  Lobodon 
carcinophagus  175.000 

(b)  In  the  case  of  Leopard  seals  Hydrurge, 
leptonyx  12,000 

(c)  In  the  case  of  Weddell  seals  Leptony- 
chotes  weddelli,  5,000 

Protected  species 

(a)  It  Is  forbidden  to  kill  or  capture  Ross 
seals  Ommatophoca  rossi.  Southern  elephant 
seals  Mirounga  Iconins,  or  fur  seals  of  the 
genus  Arctocephalus. 

(b)  In  order  to  protect  the  adult  breeding 
stock  during  the  period  when  It  Is  most  con- 
centrated and  vulnerable.  It  Is  forbidden  to 
kill  or  capture  any  Weddell  seal  Leptony- 
chotas  weddelli  one  year  old  or  older  between 
1  September  and  31  January  Inclusive. 

Closed  season  and  sealing  season 

Tlie  period  between  1  March  and  31  Au- 
gust inclusive  Is  a  Closed  Season,  during 
which  the  killing  or  capturing  of  seals  Is 
forbidden.  The  period  1  September  to  the 
last  day  In  February  constitutes  a  Sealing 
Season. 

Sealing  zones 

Each  of  the  sealing  zones  listed  In  this 
paragraph  shall  be  closed  in  numerical  se- 
quence to  all  sealing  operations  for  the  seal 
species  listed  In  paragraph  1  of  this  Annex 
for  the  period  1  September  to  the  last  day 
of  February  inclusive.  Such  closures  shall 
begin  with  the  same  zone  as  Is  closed  under 
paragraph  2  of  Annex  B  to  Annex  1  of  the 
Report  of  the  Fifth  Antarctic  Treaty  Con- 
sultative Meeting  at  the  moment  the  Con- 
vention enters  Into  force.  Upon  the  expira- 
tion of  each  closed  period,  the  affected  zone 
shall  reopen. 

Zone  1 — between  60°  and  120°  West  Longlt- 
tude. 

Zone  2 — between  0°  and  60  *■  West  Longi- 
tude, together  with  that  part  of  the  Weddell 
Sea  lying  westward  of  60°  West  Longitude. 

Zoiie  3 — between  0°  and  70°  East  Longi- 
tude. 

Zone  4 — between  70°  and  130°  East  Longi- 
tude. 

Zone  5 — between  130°  East  Longitude  and 
170°  West  Longitude. 

Zone  6 — between  120°  and  170°  West  Longi- 
tude. 

Seal    reserves 

It  Is  forbidden  to  kill  or  capture  seals  In 
the  following  reserves,  which  are  seal  breeding 
areas  or  the  site  of  long-term  scientific  re- 
search : 

(a)  The  area  around  the  South  Orkney 
Islands  between  60°  20'  and  60°  56'  South 
Latitude  and  44°  05'  and  46°  25'  West  Longi- 
tude. 

(b>  The  area  of  the  southwestern  Ross  Sea 
south  of  76°  South  Latitude  and  west  of  170* 
East  Longitude. 

( c  I  The  area  of  Edlsto  Inlet  south  and  west 
of  a  line  drawn  between  Cape  Hallet  at  72° 
19'  South  Latitude.  170°  18'  East  Longitude, 
and  Helm  Point,  at  72°  11'  South  Latitude, 
170°   00'  East  Longitude. 

Exchange  of  information 

(a)  Contracting  Parties  shall  provide  before 
31  October  each  year  to  other  Contracting 
Parties  and  to  SCAR  a  summary  of  statistical 
Information  on  all  seals  killed  or  captured 
by  their  nationals  and  vessels  under  their 
respective  flags  In  the  Convention  area.  In 
respect  of  the  preceding  period  1  July  to  30 
June.  This  information  shall  Include  by 
zones  and  months: 
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(I)  The  gross  and  net  tonnage,  brake 
horse-power,  number  of  crev>-,  and  number  of 
days"  operation  of  vessels  under  the  flag  of 
the  Contracting  Party: 

(II)  The  number  of  adult  Individuals  and 
pups  of  each  species  taken.  When  specially 
requested,  this  information  shall  be  provided 
in  respect  of  each  ship,  together  with  Its 
dally  position  at  noon  each  operating  day 
and  the  catch  on  that  day. 

(b)  When  an  Industry  has  started,  reports 
of  the  number  of  seals  of  each  species  killed 
or  captured  In  each  zone  shall  be  made  to 
SCAR  In  the  form  and  at  the  intervals  (not 
shorter  than  one  week)  requested  by  that 
body. 

(c)  Contracting  Parties  shall  provide  to 
SCAR  biological  Information  concerning  in 
particular 

(I)  Sex. 

(II)  Reproductive  condition, 
(ill)   Age. 

SCAR  may  request  additional  information 
or  material  with  the  approval  of  the  Con- 
tracting Parties. 

(d)  Contracting  Parties  shall  provide  to 
other  Contracting  Parties  and  to  SCAR  at 
least  30  days  in  advance  of  departure  from 
their  home  ports.  Information  on  proposed 
sealing  expeditions. 

Sealing    methods 

(a)  SCAR  is  Invited  to  report  on  methods 
of  sealing  and  to  make  recommendations 
with  a  view  to  Insuring  that  the  killing  or 
capturing  of  seals  is  quick,  painless  and 
efficient.  Contracting  Parties,  as  appropriate, 
shall  adopt  rules  for  their  nationals  and 
vessels  under  their  respective  flags  on  aged 
In  the  killng  and  capturing  of  seals,  giving 
due  consideration  to  the  views  of  SCAR. 

(b)  In  the  light  of  the  available  scientific 
and  technical  data.  Contracting  Parties 
agree  to  take  appropriate  steps  to  insure  tliat 
their  nationals  and  vessels  under  their 
respective  flags  refrain  from  killing  or 
capturing  seals  in  the  water,  except  In 
limited  quantities  to  provide  for  scientific 
research  In  conformity  with  the  objectives 
and  principles  of  this  Convention.  Such  re- 
search shall  include  studies  as  to  the  effec- 
tiveness of  methods  of  sealing  from  the  view- 
point of  the  management  and  humane  and 
national  utilization  of  the  Antarctic  seal  re- 
sources for  conservation  purposes.  The  un- 
dertaking and  the  results  of  any  such  scien- 
tific research  programme  shall  be  communi- 
cated to  SCAR  and  the  Depositary  which 
shall  transmit  them  to  the  Contracting 
Parties. 
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cau.se.  Bathurst  provided  an  airstrip  for 
use  by  the  U.S.  Army  Air  Corps  and  was 
port  of  call  for  allied  naval  convoys. 

The  Gambia  and  the  Uniii?d  States 
have  enjoyed  excellent  relations  since 
Gambian  independence  on  Februaiy  18, 
1965.  and  we  are  confident  this  will  con- 
tinue. I  visited  The  Gambia  in  August  of 
1971  and  met  President  Jawara  and  other 
Gambian  officials.  In  Bathurst,  I  person- 
ally felt  the  dynamism  which  character- 
izes this  progi-essive  counti-y.  The  Gambia 
is  an  outstanding  example  of  a  small 
country  energetically  registei-ing  steaay 
p:  ogress  in  nation  building.  This  steady 
and  solid  progress  in  nation  building 
makes  us  confident  of  The  Gambia's 
future. 

On  this,  the  seventh  anniversary  of  its 
independence,  I  am  happy  to  salute  Pres- 
ident Jawara  and  the  people  of  The 
Gambia. 


SEVENTH    ANNIVERSARY    OF    THE 
INDEPENDENCE  OF  THE  GAMBIA 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Fehruary  23,  1972 

Mr.  DIGGS.  Mr.  Speaker,  the  Republic 
of  The  Gambia  celebrated  its  seventh  an- 
niversary of  independence  on  February 
18.  It  gives  me  great  pleasure  to  extend 
to  President  Sir  Dawda  K.  Jawara  and 
to  The  Gambia  people  best  wishes  for  the 
future. 

Our  relations  with  The  Gambian  peo- 
ple predate  their  independence.  The  first 
visit  to  the  African  Continent  by  a  U.S. 
President  in  office  was  to  Bathurst,  capi- 
tal of  The  Gambia,  when  President 
Roosevelt  stayed  overnight  there  en 
route  to  and  from  the  Casablanca  confer- 
ence. Also,  during  World  War  U.  The 
Gambia  contributed  troops  to  tbs  Allied 


SENATOR  BUCKLEY  ON 
NATIONAL  DEFENSE 


HON.  MARIO  BIAGGI 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPKESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  BIAGGI.  Mr.  Speaker,  the  distin- 
guished Senator  from  New  York  (Mr. 
Buckley >  lerently  addiesscd  the  New 
York  Council  of  the  Navy  League  of  the 
United  States  on  the  subject  of  national 
defense.  His  analysis  of  our  current 
status  vis-a-vis  the  Soviet  Union  is  an 
excellent  one.  It  carries  the  clear  warn- 
ing that  the  U.S.S.R.  is  fast  outstripping 
our  owTi  defense  position  and  may  pose 
a  serious  threat  to  world  peace. 

In  particular,  this  threat  may  not  be 
exercised  against  the  United  States  di- 
rectly but  against  our  allies.  When  the 
Soviet  Union  threatened  world  peace  in 
the  fifties  in  Berlin,  our  superior  strength 
was  responsible  for  preventing  a  third 
world  war.  Again  in  the  sixties,  when  the 
Soviets  sought  a  foothold  in  the  West- 
em  Hemisphere  at  Cuba,  the  strong  de- 
fense position  of  the  United  States  forced 
a  Soviet  retreat  back  to  the  status  quo. 

Today  the  Soviets  are  again  threaten- 
ing world  pea«e  in  the  Middle  East  and 
elsewhere.  Will  the  United  States  be  able 
to  hold  the  line  once  more? 

In  our  efforts  to  necessarily  reorder  our 
priorities  to  solve  pressing  national  prob- 
lems such  as  mass  transit,  unemploy- 
ment and  crime,  we  have  lost  sight  of  the 
fact  that  a  strone  national  defense  Is 
essential  to  a  strong  nation. 

The  Federal  Government  has  the  sole 
responsibility  for  providing  for  the  com- 
mon defense.  The  States  share  with  the 
Federal  Government  the  responsibility 
for  health,  education,  and  welfare  expen- 
ditures. While  the  Federal  Government 
must  Increase  its  expenditures  in  the  lat- 
ter human  resource  areas,  we  cannot  do 
so  by  dismantling  our  defense  system. 

Senator  Buckley's  remarks  are  most 
explicit  on  this  point  and  I  urge  my  col- 
leagues to  read  his  statement  before 
making  any  decisions  on  national  de- 
fense expenditures. 
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The  statement  follows: 

I  am  awed  at  the  abundance  of  stripes  and 
rlbUons  which  I  see  about  me  tonight.  When 
I  was  discharged  from  the  Navy  some  25  years 
ago,  having  risen  to  the  dizzying  ranlc  of 
Lieutenant  Junior  Grade  while  serving  on 
an  IjST  in  the  Western  Pacific,  It  would  have 
been  Impossible  to  foresee  that  I  would  one 
day  have  the  temerity  to  address  so  august 
and  knowledgeable  a  group  on  the  subject 
of  National  Defense.  On  the  other  hand.  In 
1946.  It  would  have  been  equally  Impossible 
to  foresee  how  soon  we  would  be  losing  sight 
of  the  lessons  of  Munich  and  Its  aftermath, 
the  lessons  which  can  be  summed  up  In  the 
single  proposition  that  only  the  strong  can 
remain  free. 

In  simpler  times,  when  It  was  somehow 
easier  to  maintain  tough  with  reality  than 
It  is  today,  it  was  understood  that  the  first 
priority  of  any  society  was  to  provide  for  Its 
own  survival.  This  fundamental  principle 
ought  to  be  as  self-evident  today  as  It  ever 
has  been  In  the  past.  Yet  for  some  time  now. 
we  have  been  In  the  grips  of  a  blind  antl- 
mlUtarlsm  which  has  forced  drastic  cutbacks 
In  large  categories  of  defense  spending  which 
are  essential  to  our  security.  As  a  result,  we 
are  not  only  falling  critically  behind  In  the 
necessary  business  of  military  research  and 
development,  but  we  have  allowed  our  exist- 
ing forces  to  deteriorate  to  a  point  where 
the  ability  of  the  President  of  the  United 
States  to  assure  the  defense  of  vital  national 
Interests  may  soon  be  In  Jeopardy. 

Because  of  the  attrition  caused  by  Infla- 
tion, these  cutbacks  have  been  far  more 
severe  than  would  appear  on  the  basis  of 
dollar  figures  alone.  We  have  not  simply  cut 
the  fat  out  of  military  budgets,  we  have  been 
hacking  away  at  the  sinews  and  muscles  as 
well.  By  way  of  Illustration,  because  of  In- 
flation and  beca'.i.se  payroll  costs  have  risen 
from  40  per  cent  of  the  Defense  Budget  for 
fiscal  1964  to  60  per  cent  of  the  budget  sub- 
mitted for  fiscal  1972.  In  the  coming  year  we 
will  be  purchasing  40  per  cent  less  military 
research  and  hardware  than  we  did  eight 
years  ago  before  we  became  actively  Involved  ' 
In  the  Vietnam  War.  These  same  figures  have 
forced  us,  over  the  same  eight-year  period, 
to  reduce  the  number  of  our  Navy  carrier 
wings  from  24  to  15.  and  to  reduce  by  almost 
30  per  cent  the  number  of  our  active  Naval 
vessels,  from  932  vessels  to  658.  What  Is  more, 
this  budgetary  decimation  of  our  Naval  forces 
has  taken  place  In  the  face  of  an  extraordi- 
nary and  continuing  buUd-up  of  the  Russian 
Fleet  which,  according  to  the  latest  edition 
of  the  authoritative  Jane's  Fighting  Ships, 
now  has  an  active  force  of  1.899  combatants, 
a  force  three  times  larger  than  our  own. 

Now  admittedly,  there  Is  no  Inherent  vir- 
tue In  maintaining  a  large  and  coetly  mili- 
tary establishment,  or  In  developing  Increas- 
ingly sophisticated  weapons.  No  nation  with 
peaceful  Intentions  requires  or  can  Justify  a 
defense  establishment  which  is  larger  than 
that  which  Is  necessary  to  meet  the  needs  of 
her  own  security.  But  the  adequacy  or  Inade- 
quacy of  a  nation's  defenses  Is  determined 
not  by  considerations  of  domestic  priorities, 
but  by  the  power  relationships  within  which 
that  nation  must  operate.  And  we  must  keep 
in  mind  that  In  the  real  world,  no  country 
can  conduct  an  effective  foreign  policy  with- 
out a  military  capability  which  is  appropri- 
ate to  Its  responsibilities. 

In  our  case,  our  responsibilities  since 
World  War  II  have  necessarily  been  interna- 
tional in  scope  as  they  have  concerned  them- 
selves primarily  with  the  need  to  contain 
the  aggressive  outward  thrust  of  the  Com- 
munist Powers. 

These  are  responsibilities  which  we  did  not 
seek,  but  which  we  cannot  escape  as  the  only 
free  world  power  capable  of  facing  up  to  the 
Russian  challenge.  In  the  past  we  have  suc- 
ceeded time  and  again — witness,  for  exam- 
ple, the  Berlin  and  Cuban  crises — In  causing 
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the  Soviets  to  back  away  from  confronta- 
tions which  might  have  ignited  a  third  world 
v.ar  precisely  because  we  had  the  military 
power  to  back  the  positions  we  had  to  take. 
The  Soviets  simply  could  not  risk  a  test  of 
strength.  Our  military  might.  In  other  words, 
has  been  the  critical  factor  in  our  ability  to 
maintain  the  tenuous  peace  which  by  and 
large  has  existed  since  the  end  of  the  Second 
World  War. 

While  the  effectiveness  of  our  foreign  policy 
has  ultimately  rested  on  our  power  to  un- 
leash nuclear  devastation  on  any  enemy,  it 
has  long  been  an  accepted  fact  at  home  and 
abroad  that  It  is  unthinkable  that  the  United 
States  should  ever  Initiate  an  atomic  strike. 
Therefore,  the  whole  fabric  of  our  defense 
policy  has  depended  on  our  having  sufficient 
strategic  weapons  to  survive  any  attack  and 
to  assure  us  the  ability  to  deliver  a  retalia- 
tory strike  which  would  Inflict  unacceptable 
losses.  Tills  is  what  our  policy  of  nuclear 
deterrence  has  been  all  about.  This  Is  what 
has  been  called  the  Balance  of  Terror. 

There  is  a  growing  body  of  evidence,  how- 
ever, to  support  the  conclusion  that  we  will 
soon  find  ourselves  in  a  position  where  our 
deterrent  capacity  will  no  longer  be  suffi- 
ciently plausible  to  cause  the  Soviet  Union 
to  back  away  from  ftiture  confrontations  in- 
volving Interests  vital  to  the  West.  What 
this  means,  quite  simply.  Is  that  we  are 
rapidly  approaching  a  point  where  no  Amer- 
ican President  will  be  able  to  emerge  from  a 
political  confrontation  with  the  Soviet 
Union  with  our  foreign  policy  objectives  in- 
tact, whether  that  confrontation  takes  place 
In  the  Middle  East  or  Western  Europe  or 
even  In  the  Caribbean. 

Since  1965,  the  Soviet  Union  has  launched 
and  sustained  a  truly  extraordinary  drive  to 
increase  and  modernize  every  section  of  her 
strategic  and  conventional  forces.  As  a  re- 
sult, the  Soviet  Union  now  has  a  payload 
capacity  in  her  intercontinental  and  sub- 
marine-launched ballistic  missiles  which  Is 
capable  of  delivering  eight  times  as  many 
nuclear  warheads  as  the  United  States.  This 
buildup  so  far  exceeds  any  plausible  require- 
ment for  a  policy  of  deterrence  that  we  can 
only  conclude  that  the  Soviet  Union  has 
developed  this  extraordinary  capacity  for  use 
in  support  of  her  own  diplomacy,  a  diplo- 
macy whose  historic  goals  have  always  been 
aggressive. 

The  conventional  wisdom  states  that  any 
development  of  nuclear  warheads  beyond  a 
certain  point,  whether  by  the  United  States 
or  the  Soviet  Union.  Is  simply  superfluous — 
the  disparity  in  warheads  representing 
merely  an  "overkill"  capacity.  I  suggest,  how- 
ever, that  there  is  no  evidence  whatever  that 
the  Russians  buy  this  analysis. 

For  an  insight  into  what  may  be  the 
Rtisslan  view,  let  us  consider  what  might 
plausibly  be  the  result  of  a  hypothetical 
"First  Strike"  attack  by  the  Soviets  on  our 
strategic  forces.  If  we  assume  that  Russia's 
production  line  technology  is  equal  to  our 
own — and  we  must — then  the  existing  three 
equipped  with  between  three  and  six  inde- 
pendently targeted  warheads  having  a  yield 
of  from  two  to  five  megatons.  This  would 
give  their  SS-9's  the  capacity  to  deliver  be- 
tween 900  and  1800  warheads,  each  capable 
of  attacking  and  destroying  one  of  our 
Mlnutemen  ICBM's.  If  we  assume  further 
that  the  Russians  employ  guidance  systems 
equivalent  to  those  available  to  us  for  our 
Mlnuteman  III  and  Poseidon  missiles,  then  a 
"First  Strike"  attack  by  their  SS-9's  could 
destroy  on  the  ground  or  in  port  about  90 
per  cent  of  our  land-based  ICBM's,  50  per 
cent  of  our  aging  B-62  bombers,  and  one- 
third  of  our  Polaris  submarines  before  we 
could  even  consider  a  retaliatory  strike.  And 
this  destruction  of  our  deterrence  force  could 
be  significantly  increased  by  advances  In 
guidance  technology  which  our  own  research 
has  already  shown  to  be  feasible. 

This    assessment    of    the    Soviet    Union's 
strategic  capabilities  Is  not  mine,  and  It  can- 
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not  be  written  off  as  scare-talk  emanating 
from  the  Pentagon  at  Defense  appropriation 
time.  Rather,  it  represents  the  sober  Judg- 
ment of  third  party  observers  such  as  the 
editors  of  Jane's,  who  in  a  recent  edition  pre- 
dicted that  by  1975,  the  Soviet  Union  would 
have  the  capacity  to  destroy  virtually  all  of 
our  land  based  strategic  forces  In  a  preemp- 
tive strike. 

Assuming  such  an  attack,  the  Soviets 
would  have  left  over  sufficient  missiles  to 
pose  a  continuing  threat  to  our  remaining 
strategic  forces  and  to  our  cities.  This  re- 
maining cajMiclty  would  Include  over  900 
SS-ll's,  over  400  submarine  launched  bal- 
listic missiles,  and  nearly  200  bombers.  We 
would,  as  of  the  present,  still  have  the  sui- 
cidal capacity  to  Inflict  devastation  on  those 
Russian  cities  not  protected  by  ABM  sys- 
tems; but  even  this  remaining  deterrence 
could  be  reduced  to  levels  acceptable  to  the 
Communist  mentality  by  either  a  major 
breakthrough  in  Russia's  nnti-submarine 
warfare  capability  or  by  a  significant  expan- 
sion of  her  ABM  defenses. 

There  axe  many,  of  course  who  are  pin- 
ning their  hopes  on  the  Strategic  Arms  Lim- 
itation Treaty  negotiations  which  are  now 
taking  place.  In  a  sensible,  rational,  truly 
peace-seeking  world,  we  could  have  high 
hopes  for  the  success  of  these  discussions; 
and  the  optimist  In  me  believes  that  such 
success  may  in  fact  be  possible  but  only  If 
the  Soviets  are  satisfied  that  ve  will  not  deal 
away  our  strength  In  exchange  for  unen- 
forceable promises.  One  thing  which  ought 
to  be  clear  is  that  we  cannot  hope  for  suc- 
cess If  we  hide  from  the  cold  realities  of  life, 
if  we  let  ourselves  be  carried  away  by  eupho- 
ria at  every  small  concession.  Let  us  keep  in 
mind  that  the  SALT  talks  are  now  In  their 
second  year.  And  that  we  have  experienced 
powerful  pressures  here  at  home  to  defer 
any  buildup  of  our  forces  or  of  our  purely 
defensive  systems  pending  the  outcome  of 
these  talks.  Yet  since  the  SALT  negotiations 
began  in  early  1969,  the  Soviets  have  de- 
ployed 700  ICBM's,  thus  doubling  the  num- 
ber which  were  deployed  in  late  1968. 

Moreover,  there  is  no  evidence  that  the 
Soviets  are  relenting  In  their  singular  ob- 
session with  the  development  of  an  over- 
whelming strategic  superiority.  Last  week. 
Secretary  of  Defense  Laird  reported  that  the 
Soviets  have  again  enlarged  the  capacity  of 
their  submarine  production  yards  with  the 
result  that  their  "Yankee"  class  subma- 
rines— the  rough  equivalent  of  our  Polaris — 
are  being  produced  at  the  rate  of  nearly  one 
per  month,  a  rate  50%  higher  than  that  ob- 
served Just  one  year  ago.  This  means  that  by 
1973  the  Soviets  will  have  surpassed  us  in 
missile-launching  submarines.  Similarly,  re- 
cent evidence  indicates  that  the  Soviets  are 
continuing  their  deployment  of  ICBM's.  in- 
cluding that  of  two  or  three  new  designs  for 
which  we  have  no  coiuiterparts. 

In  my  Judgment,  we  can  no  longer  afford 
to  defer  further  development  of  our  strategic 
offensive  and  defensive  capabilities  in  the 
hope  that  successful  negotiations  will  hava 
made  the  expenditures  unnecessary.  And  we 
must  take  particular  care  that  any  agreement 
reached  with  the  Russians  will  not  have  the 
effect  of  freezing  them  In  a  position  of  deci- 
sive superiority. 

I  submit  that  If  we  are  to  provide  ade- 
quately for  our  own  defense,  and  if  we  wish 
at  the  same  time  to  create  the  conditions 
best  calculated  to  assure  the  ultimate  suc- 
cess of  pres3nt  and  future  efforts  to  negotiate 
an  end  to  the  arms  race,  then  we  must  move 
on  an  urgent  basis  to  preserve  the  credibility 
of  our  nuclear  deterrence  while  at  the  same 
time  restoring  unquestioned  superiority  of 
our  conventional  arms. 

We  simply  cannot  afford  any  longer  to 
ignore  the  fact  that  the  S:viet  Union  is  cur- 
rently spending  $3  billion  per  year  more  than 
we  are  on  military  and  space  research  and 
development,  and  that  she  is  expanding  these 
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expenditures  at  the  rate  of  13  per  cent  per 
annum  while  ours  have  been  declining.  Nor 
can  we  close  our  eyes  to  the  significance  of 
some  of  the  dividends  which  she  is  already 
beginning  to  derive  from  this  investment. 
Janes  All  the  World's  Aircraft  reports,  for 
example,  that  the  Soviets  have  now  developed 
and  tested  a  satellite-destroyer  system  which 
is  capable  of  attacking  any  satellite  which  we 
may  station  In  space.  We  have  no  comparable 
system  at  our  disposal.  There  Is  also  evidence 
which  suggests  that  a  recently  developed 
Soviet  bomber  has  been  employed  as  a  test 
vehicle  for  nuclear  engines.  If  the  Soviets 
succeed  in  developing  such  an  engine,  they 
will  have  an  aircraft  which  Is  capable  of  re- 
maining aloft  for  ninety  days  or  more.  The 
serious  Implications  of  such  a  development  to 
anti-submarine  warfare,  maritime  surveil- 
lance and  other  strategic  missions  are  self- 
evident.  Yet  a  similar  program  of  our  own 
was  scrapped  by  former  Secretary  of  Defense 
McNamara  in  i961.  We  simply  cannot  fall 
further  behind  in  our  military  research  and 
developmeiit  efforts,  because  to  do  so  will  be 
to  invite  a  technological  Pearl  Harbor  from 
which  there  may  be  no  reprieve. 

What  is  more,  .ve  cannot  afford  to  be  ob- 
sessed with  our  strategic  capabilities  at  the 
expense  of  our  conventional  forces,  because 
our  strategic  posture  represents  only  part  of 
the  storv.  Under  any  philosophy  of  strategic 
defense,  the  objective  has  been  to  assure  a 
balaiice  of  forces  which  will  preclude  a  resort 
to  nuclear  warfare.  But  while  the  mainte- 
nance of  such  a  balance  might  avert  the  hor- 
ror of  an  atomic  holocaust.  It  does  nothing 
to  eliminate  recourse  to  more  conventional 
forms  of  warfare;  and  to  the  extent  that 
nuclear  warfare  becomes  unthinkable,  to  that 
extent  must  we  make  certain  that  we  main- 
tain thp  conventional  strength  essential  to 
our  needs  But  here  again,  while  we  have 
allowed  our  position  to  deteriorate,  the  So- 
viets have  been  overtaking  us  with  astonish- 
ing determination  and  speed,  with  conse- 
quences which  are  far  from  academic. 

In  the  field  of  Air  Defense,  for  example, 
the  Soviets  have  deployed  .several  thousand 
highly  effective  surface-to-air  missile  launch- 
ers while  we  have  allowed  our  own  Air  De- 
fenses to  deteriorate  to  a  point  which  the 
Armed  Forces  Journal  has  described  as  their 
weakest  condition  since  1942. 

In  Europe,  the  Soviet  Union  Is  now  capable 
of  fielding  over  15.000  modern  tanks  as  com- 
pared with  less  than  half  that  number  avail- 
able to  the  NATO  forces.  Yet  in  recent  weeks, 
a  strong  effort  was  made  on  the  floor  of  the 
Senate  i  :^  kill  plans  for  the  production  of  an 
American  tank  of  superior  technical  charac- 
teristics which  will  enable  us  to  offset  the 
Soviet  Union's  numerical  superiority. 

In  still  another  area,  the  Russians  have 
unveiled  a  whole  new  series  of  aircraft,  such 
as  the  MXG  23  Poxbat.  which  have  eroded 
away  '.he  once  unchallengable  U.S.  superior- 
ity in  tactical  air  power. 

But  the  dramatic  advance  which  the  Soviet 
Union  has  made  has  been  in  the  astonishing 
expansion  of  her  Navy  from  small  coastal 
defense  forces  in  1965  to  what  Is  today  a  deep 
water  Navy  with  an  Increasing  capability  for 
worldwide  military  action.  And  this  modern, 
rapidly  expanding  fleet  is  being  serviced  by 
an  ever  larger  structure  of  bases  which  have 
been  established  along  the  coast  of  North 
Africa,  in  the  Caribbean  and,  more  recently, 
in  the  Indian  Ocean. 

Thus,  while  we  have  been  allowing  our  rel- 
ative military  strength  to  decline,  the  Rus- 
sians have  been  moving  rapidly  to  establish 
a  position  where  they  will  at  the  very  least 
have  neutralized  our  strategic  forces  while 
bringing  their  conventional  strength  to  a 
point  where  they  will  be  able  to  challenge 
the  West  In  areas  which  are  of  central  im- 
portance to  us. 

Let  m.e  Illustrate  the  dangers  posed  by 
these  developments  'jy  focusing  on  Just  one 
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area  in  which  the  superiority  of  our  Naval 
Forces  has  played  a  decisive  role  In  protect- 
ing strategic  Interests  which  are  generally 
conceded  to  be  vital  to  the  free  world.  I  speak 
of  the  Middle  East. 

Because  of  the  extreme  danger  to  the  In- 
terests and  security  of  the  West  which  is 
posed  by  Soviet  expansionism  in  the  Middle 
East,  and  because  Israel  sits  athwart  Soviet 
ambitions,  we  have  had  a  special  interest  in 
Israel's  continuing  independence.  American 
policy,  therefore,  has  sought  to  assure  Israel 
of  the  weapons  required  for  her  defense 
against  her  Arab  neighbors,  while  at  the 
same  time  we  have  sought  to  dissuade  the 
Russians  from  the  kind  of  adventurism 
which  might  escalate  Arab-Israeli  hostilities 
into  an  American-Soviet  confrontation.  To 
the  latter  end,  we  have  relied  on  the  United 
States  Sixth  Fleet  to  provide  the  credible 
threat  required  to  deter  the  Soviets  from 
any  temptation  to  Intervene  on  the  side  of 
the  Arabs  In  an  all-out  attempt  to  crush 
Israel. 

In  the  past,  the  United  States  has  been 
able  to  achieve  these  twin  objectives,  and 
as  a  result  she  has  helped  to  keep  the  Mid- 
dle East  from  blowing  apart.  She  has  been 
able  to  avert,  in  other  words,  a  crisis  of  the 
kind  which  might  have  triggered  a  third 
World  War.  But  as  a  result  of  the  persistent 
cuts  in  research  and  procurement  which  have 
been  Imposed  on  our  military  In  recent  years. 
It  Is  no  longer  at  all  certain  that  the  United 
States  will  continue  to  have  the  capability 
of  meeting  these  objectives  In  the  future. 

The  Soviet  Union,  for  example,  has  re- 
cently Introduced  the  MIG-23  Foxbat  into 
Egypt's  already  formidable  arsenal.  This  Is 
an  aircraft  which  can  outshoot  and  out- 
maneuver  anything  the  Israelis  have,  and  we 
can  do  nothing  about  It  because  we  simply 
have  nothing  in  our  existing  military  Inven- 
tory which  can  challenge  the  Foxbat.  The 
best  we  have  on  hand  is  the  F-4  Phantom 
which  is,  of  course,  the  primary  aircraft 
utilized  by  the  Sixth  Fleet  for  its  own  de- 
fense and  for  support  of  ground  operations. 
Yet  it  is  typical  of  the  blindness  of  our  times 
that  earlier  this  month  there  was  an  attempt 
in  the  Senate  to  eliminate  the  F-14  Tomcat 
from  the  Defense  Procurement  bill  even 
though  it  Is  the  only  aircraft  competitive 
with  the  Foxbat  which  we  are  in  a  position 
to  deliver  to  the  Navy  at  a  reasonably  early 
date. 

But  this  Isn't  the  only  problem  now  fac- 
ing the  Sixth  Fleet.  The  growing  obsolescence 
of  Its  combat  vessels,  the  abandonment  of 
Nato  bases  along  North  Africa,  the  rapid  ex- 
pansion of  modern  Soviet  Naval  Forces  In 
the  Mediterranean,  and  the  deployment  of 
Soviet  fighter,  bomber  and  reconnaissance 
squadrons  at  air  bases  In  Egypt.  Libya  and 
Algeria  are  reducing  to  the  vanishing  point 
the  effectiveness  of  the  Sixth  Fleet  as  an  In- 
strument of  American  policy. 

Because  the  simple,  quite  Inescapable  fact 
Is  that  unless  action  Is  taken  to  modernize 
and  reinforce  the  Sixth  Fleet:  and  unless  we 
are  able  to  develop  and  deploy  weapons  which 
can  challenge  those  which  the  Soviets  can 
provide  to  the  Arab  States,  we  will  find  our 
Mid-East  options  foreclosed.  If  our  compul- 
sive antlmlUtarlsm  Is  not  soon  brought  to 
heel,  we  will  find  that  American  foreign  pol- 
icy objectives  In  the  Middle  East  will  have 
become  Irrelevant  because  we  will  be  without 
the  means  of  implementing  them.  It  will  be 
Irrelevant  that  the  United  States  Is  commit- 
ted to  the  survival  of  the  State  of  Israel, 
or  that  the  United  States  opposes  a  Russian 
hegemony  In  the  area,  because  In  a  show- 
down the  United  States  will  have  no  choice 
but  to  back  down. 

And  once  we  begin  backing  down  under 
pressure  here  and  there  around  the  globe,  we 
will  court  the  disaster  of  a  third  World  War. 
Because  aggressor  nations  seem  Inevitably 
to  overestimate  the  readiness  of  free  men  to 
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retreat.  This  was  the  lesson  of  the  First  and 
Second  World  Wars;  a  lesson  which  we  will 
forget  at  our  mortal  peril. 

Military  forces  are  not  a  luxury  but  a  neces- 
sity so  long  as  we  live  In  a  world  In  which 
some  nations  feel  a  compulsion  to  dominate 
others,  we  have  no  choice  but  to  maintain 
those  levels  of  defense  which  are  essential 
to  our  survival.  We  can  find  no  escape  in 
isolationism  because  great  nations  are  not 
allowed  the  luxury  of  retiring  from  the 
world.  For  such  nations,  there  can  be  no 
peace  unless  they  have  the  povifer  and  the 
will  to  defend  it.' 


FATHER    AND    SON:    AN    AMERIC.\N 
TRAGEDY  TRIGGERED  BY  DRUGS 


/hon.  peter  w.  rodino,  jr. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  RODINO.  Mr.  Speaker,  I  am 
sure  all  of  us  are  fully  aware  of  the 
awesome  proportions  of  the  narcotics  ad- 
diction epidemic  confronting  our  Nation. 

But  in  considering;  the  horrifyine  sta- 
tistics that  describe  the  total  problem, 
it  is  all  too  easy  to  become  somewhat 
impersonal  about  the  situation.  It  is 
when  we  understand  the  details  of  each 
individual's  descent  into  the  hell  of  drug 
addiction  and  the  suffering  experienced 
by  their  loved  ones  that  we  can  truly 
realize  the  enormity  of  the  drug  tragedy. 
And  when  we  multiply  the  tragedy  of 
each  individual  addict  and  his  family  by 
thousands,  we  can  clearly  see  the  devas- 
tation to  our  society  caased  by  drug  ad- 
diction and  the  need  to  relentlessly  pur- 
sue all  possible  solutions  to  the  problem. 

On  February  13.  the  Newark  Star- 
Ledger  published  a  very  sad  and  moving 
account  by  one  father  of  his  son's  fall 
into  drug  addiction,  and  I  include  the 
article  at  this  point  in  the  Record: 

Father  and  Son:   An  American  Tragedy 
Triggered  by  Drugs 

Charleston.  W.  Va. — My  son  Is  in  Jail. 
Oddly  enough,  I  take  comfort  In  this. 

He  Is  addicted  to  heroin. 

Call  him  Mark,  but  It  Is  not  his  real  name. 
He  had  dropped  out  of  school  and  enlisted 
In  the  Army  before  his  18th  birthday. 

He  weighed  a  hard-muscled  185,  was  clear- 
eyed.  His  officers  told  me  he  had  the  makings 
"of  a  real  soldier." 

It  was  at  that  camp  where  he  started  tak- 
ing drugs,  all  available  for  a  price.  There 
were  amphetamines  to  keep  going,  pot  for 
relaxing.  Dorlden  for  sleeping. 

After  a  time,  he  began  overstaying  v/eek- 
end  passes.  There  were  disturbances  and 
petty  thievery  In  town.  Mark  began  to  return 
home  and  overstay  his  leave. 

Determined  to  get  to  the  bottom  of  what 
was  happening  to  Mark,  I  flew  back  to  hl.s 
base  and  talked  to  his  commanding  officer. 
We  discussed  the  pKJsslblUty  of  drugs  in  the 
camp,  but  very  little  was  admitted. 

Once,  when  he  had  been  picked  up  by 
Charleston  police,  he  had  been  refused  seda- 
tion while  coming  down  off  a  high.  He 
•freaked  out"  and  slashed  his  wrist  and  arm 
wide  open. 

I  called  the  adjutant  general  of  West  Vir- 
ginia and  explained  the  situation  to  him. 
I  assured  him  that  If  he  would  have  Mark 
released  In  my  custody.  I  would  fly  back 
with  him  and  deliver  him  to  his  command- 
ing officer. 

He  agreed.  At  the  camp.  Mark  assured  his 
superiors  he  wanted  another  chance  to  com- 
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plete    his   enlistment.    His   good    Intentions 
lasted  a  Uttle  over  30  days. 

Mark  had  been  contacted  by  a  friend. 
Rusty,  who  was  an  acid  head  and  speed 
freaL  The  talk,  as  Mark  recalled,  went  like 
this:  Rusty:  "Hey,  man,  have  you  tripped 
vet?" 

Mark:  "Only  as  far  as  marijuana  would 
take  me.  Id  better  stay  clean  for  awhile." 

Rustv:  "Oh  hell,  man.  you  chicken  or 
something?  Ain't  I  your  buddy?  You'll  like 
this;  It's  an  easv  rider." 

Mark:  "No,  I  ain't  chicken  .  .  .  how  do 
you  know  you  can  get  it?" 

Rusty:  "You're  putting  me  on.  man.  You 
can  get  everything  right  here  on  the  base  or 
right  outside   the  gates." 

Rusty  and  Mark  became  fairly  regular 
users  of  LSD  and  soft  drugs.  Heroin  was  the 
next  step. 

Our  son  was  discharged  In  early  1970  and 
returned  to  Charleston.  About  three  weeks 
later  the  truth  of  Mark's  problem  was  to 
become  erimlv  apparent  to  me. 

At  about  2  a.m.  one  morning  the  telephone 
rang.  It  was  Mark,  his  voice  faint  ar.d  shak- 
ing. Slipping  pants  and  shirt  over  my 
pajamas.  I  drove  to  the  place.  He  was  stand- 
ing in  a  shadow,  leaning  heavily  against  a 
telephone  pole.  His  hand  reached  out  falter- 
liiglv  for  mine. 

I  got  him  Into  the  car.  and  he  fell  over  on 
the  seat,  shuddering  violently.  At  home,  I 
helped  him  up  the  stairs  into  my  room. 
There  in  the  full  light  I  could  see  him  clearly. 
My  wife  gasped  and  turned  pale.  His  pallid 
skin  was  covered  with  a  fine  rash.  He  was 
soaking  with  clammy  sweat. 

He  took  mv  hand,  turned  toward  the  wall 
and  said:  "I  had  a  few  beers,  smoked  some 
pot  and  shot  up  on  something  called  syn- 
thetic  morphine  " 

I  was  torn  between  fear  for  his  life  and 
fear  of  notorletv  if  I  took  him  to  a  hospital. 
Mark  staggered  to  the  bathroom,  abdomen 
twisting  and  heaving.  The  sounds  of  his  sick- 
ness produced  nausea  In  my  wife  and  myself. 
She  cleansed  hU  face  with  a  cold  washcloth 
as  tears  spUled  down  her  cheeks. 

I  helped  Mark  back  Into  bed  and  covered 
his  twitching  body  with  a  blanket.  He  asked 
for  a  glass  of  water.  He  drank,  retched  and 
stumbled  to  the  bathroom.  His  stomach 
coiUd  not  even  tolerate  cool   water. 

Recalling  a  phrase  from  a  book  on  drug 
studies.  I  said  to  Mark:  "Hang  tough,  son. 
hang  tough."  He  whispered:  "Yeah,  right  on 
Dad    right  on  .  .  ."  and  almost  smiled. 

The  doorbell's  sudden,  sharp  tone  shocked 
my  wife  and  I  Into  startled  rigid  postures.  As 
she  finally  moved  to  answer  It,  I  rasped: 
"Careful,  check  through  the  glass  first." 

I  was  beginning  to  learn  caution  In  open- 
ing a  door,  to  feel  a  deep  gut  response  to  tele- 
phones in  the  night.  All  were  nudging  primal 
Instincts.  But  it  was  only  the  doctor  I  had 

called.  .     _.  ,  ^ 

The  doctor  told  us  Mark  had.  Indeed,  taken 
a  strong  drug  and  had  suffered  an  allergic 
reaction.  He  gave  me  a  prescription  and  sug- 
gested a  week's  bed  rest. 

Mark  was  asleep,  so  I  looked  at  his  arms. 
I  could  see  no  needle  punctures.  My  wife 
and  I  spent  the  rest  of  the  night  staring  at 
each  other  over  oiu-  coffee  cups. 

Several  times  after  this  Mark  made  efforts 
to  kick  his  habit.  But,  like  most,  he  thought 
he  could  do  It  easily  by  himself.  Maybe  one 
In  100.000  can. 

Mark  began  leaving  home  for  long  periods. 

The  addict  becomes  a  master  at  mampu- 
latlon.  an  actor  and  liar  of  the  first  water. 
He  gets  a  lot  of  practice  on  gullible  parents 
who  live  from  one  vain  hope  to  another  that 
everything  will  wjrk  out. 

One  evening,  Mark  showed  up  at  the  front 
door,  clean  and  smiling.  Alter  dinner  he  said: 
"I  have  been  on  some  hard  stuff  and  I  am 
going  to  kick  It.  I  am  not  going  to  leave  this 
house.  I  want  out  of  this  thing  before  I  kill 
myself." 

Mark  ate  some  cookies  and  milk,  said  good- 
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night,  took  a  couple  of  books  to  his  room 
and  shut  the  door.  We  finally  went  to  bed, 
coming  awake  at  the  slightest  noise. 

When  I  returned  home  from  work  the  next 
day,  Mark  was  really  beginning  to  be  In  bad 
shape.  He  was  suffering  from  cold  sweats, 
cramping  and  diarrhea.  His  temperature  was 
101.  I  was  awake  all  that  night  with  him. 

Many  limes  I  caught  myself  staring  at 
him — seeing  the  curly-haired  baby,  the  tod- 
dler, the  little  boy  and  remembering  the  bap- 
tism, the  first  words,  first  steps,  first  days  of 
school.  I  recalled  watching  one  day  when  he 
was  about  4,  standing  in  the  yard  for  long 
moments,  staring  at  a  iose — his  nose  almost 
In  the  petals  and  eyes  almost  crossed  from 
being  so  close  .  .  . 

I  remembered  staiidlng  with  him.  when  he 
was  about  12.  on  the  walkway  along  the 
Grand  Canyon  during  a  vacation.  After  stu- 
dying the  grandeur  for  a  long  time,  it  was 
a  strangely  quiet  and  subdued  Mark  who 
turned  to  me  and  said:  "You  would  have  to 
believe   in  God,   wouldn't  you?" 

This  was  the  same  lad — my  flesh  and  blood 
fighting  for  his  life. 

Mark  apparently  had  been  successful  in 
his  withdrawal.  He  remained  around  home 
for  at)out  10  days,  then  went  to  another  town 
and  secured  a  Job  driving  a  delivery  truck. 
We  felt  certain  he  was  off  hard  drugs. 

But  after  several  weeks  he  returned  home. 
One  evening  his  mother  was  working  in  the 
kitchen,  and  I  was  in  the  living  room  cleaning 
out  some  old  picture  aloums. 

His  mother  came  hurrying  In  and  told  me 
Mark  had  slipped  a  spoon  Into  his  pocket. 
"What  does  he  want  with  a  spoon?"  she  won- 
dered: 

I  leaped  from  my  chair  and  ran  to  the 
bathroom.  The  door  was  locked. 
"Open  this  damned  door!"  I  roared. 
No  answer  ...  I  raised  my  foot  and 
smashed  It  against  the  door.  Wood  spltatered, 
the  door  slammed  against  the  bathtub  .  .  . 
and  there  sat  Mark. 

There  sat  my  son:  Stripped  to  the  waist 
with  his  belt  knotted  and  twisted  about  his 
left  bleep.  His  face  was  flushed  from  the 
strain  and  his  eyes  wide  from  the  shock  of 
the  moment. 

In  his  right  hand  was  a  plastic  syringe. 
It  was  partially  filled  with  a  cloudy  liquid.  A 
scorched  spoon  and  burnt  matches  were  on 
the  washbasin. 

I  smashed  the  needle  from  his  hand  and 
stomped  it  shapeless  on  the  floor.  Mark  was 
stunned.  I  pushed  him  out  Into  the  living 
room. 

"Get  your  butt  on  that  chair.  "I  choked 
out.  "I  haven't  touched  you  in  a  long  time, 
but  if  you  quiver  even  one  finger,  I'll  slap  you 
senseless." 

Mark  sat  rigidly.  My  horror-stricken  wife 
stood  in  the  doorway.  I  stalked  out  onto  the 
front  porch,  fighting  to  calm  my  racing  heart. 
I  knotted  my  fist  and  slammed  It  into  the 
cold  stone  of  the  porch  column. 

The  sudden  pain  cleared  my  mind  a  Uttle 
but  not  enough  to  erase  the  Images:  The 
belted  arm  with  Its  distended  veins,  the 
poised  needle  and  Mark's  eyes,  those  fright- 
ened eyes. 

"God   .   .   .  God  .  .   .  God.  where   from 
here?"  I  sobbed 

Days  later.  Mark  admitted  to  me  that  not 
orUy  had  he  resumed  taking  heroin  but  that 
now  he  was  up  to  eight  bags  a  day  at  $10 
a  bag.  Meanwhile  he  had  agreed  to  tests. 

The  doctor  minced  no  words.  Mark  had 
contracted  serum  heptltls.  apparently  from 
a  contaminated  syringe.  The  hepatitis  had 
resulted  in  liver  malfunction  and  damage, 
cardiac  problems  and  chronic  abdominal 
pain.  We  were  told  Mark  should  have  abso- 
lute bed  rest  and  a  special  diet.  We  asked 
what  would  happen  If  this  were  not  done. 
"Generally,  death." 
"How  soon?" 

"Depending    on    variables  .  .  .  six    to    18 
months." 
After  much  trying,  we  found  a  hospital 
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that  could  and  would  treat  Mark,  but  In 
spite  of  his  good  Intentions  to  attempt  re- 
habilitation, the  withdrawal  agonies  became 
too  much  for  him. 

On  the  afternoon  of  the  third  or  fourth 
day,  Mark  slipped  out  an  unlocked  window. 
He  was  picked  up  as  he  tried  to  make  his 
way  to  town.  He  was  returned  to  his  ward 
and  placed  in  a  bare  locked  room. 

The  next  day  we  went  to  see  Mark — 
through  a  long  corridor  filled  with  people  of 
all  ages.  Many  of  these  were  seated  In  rock- 
ing chairs,  going  slowly  backward  and  for- 
ward. Some  crooned  as  they  rocked.  Others 
Just  stared  into  their  own  nothingness. 
"Slark  looked  like  he  had  not  eaten  for 
two  or  three  days.  Treatment  had  not  yet 
begun.  He  begged   to   be  taken  home. 

I  no  longer  believe  Mark's  assurances, 
that  he  would  change,  take  any  cure. 

"Mark,  there  just  does  not  appear  to  be 
a  place  for  treatment,  a  doctor,  a  hospital. 
for  you.  I  don't  believe  any  of  this  because 
you  have  said  it  all  before.  But  I  will  take 
you  out  of  here." 

FYom  here  It  was  downhill  all  the  way. 
Mark  and  his  friends  were  said  to  be  ripping 
off  stealing  from  other  addicts— drugs  and 
money.  We  began  to  receive  threatening 
phone  calls.  Weird  characters  came  to  the 
door  wanting  Mark  or  s:>me  of  his  buddies, 
wanting  money,  threatening  to  beat  or  kill 
Mark. 

I  bought  a  gun.  Our  doorbell  was  only 
answered  when  t»ie  gun  was  hanging  on  Its 
naU  in  easy  reach 

Mark  was  in  and  out  of  Jail  several  times. 
He  was  continually  wanted  for  questioning. 
He  said  he  was  going  to  turn  himself  in  and 
see  what  they  wanted.  He  never  did. 

Once  I  got  a  glimpse  of  him  on  the  street, 
but  he  vanished  before  I  could  get  my  car 
turned  around. 

Eventually  Mark  stopped  by  the  house 
and  talked  to  his  mother.  He  was  so  weary, 
sick  and  haggard  that  he  swayed  and  stag- 
gered as  he  walked. 

My  wife  was  calling  me  when  she  heard 
Mark  leave  the  house. 

She  ran  to  him  and  grabbed  his  arm.  Ho 
twisted  free  and  staggered  away. 

As  he  half-ran,  half-walked,  he  turned  and 
called  over  his  shoulder :  "I'm  sorry.  Mother, 
I'm  sorry." 

Several  days  afterwards,  Mark  was  arrested 
again.  He  was  imable  to  run  any  more. 

He  was  taken  to  coimty  jail  to  face  cold- 
turkey  withdrawal  and  multiple  criminal 
charges — all  piled  up  through  feeding  his 
habit. 

On  the  second  day  In  Jail,  without  seda- 
tions, methadone  or  counseling,  Mark  ripped 
his  arm  open  again  with  a  piece  of  Jagged 
metal. 

We  rushed  to  the  Jail.  Mark  was  only  In 
a  pair  of  trousers,  being  searched. 
"Are  you  okay?"  I  shouted. 
He  Just  looked  around  and  nodded. 
From  there  Mark  was  put  In  the  "hole" — 
a  solitary  cell.  We  did  not  see  him  again 
for  three  days  whUe  he  was  going  through 
whatever  hell  he  had  to  face — alone. 

Mark  has  been  locked  up  for  several  weeks 
now.  He  has  survived  the  painful,  lonely 
withdrawal.  His  doctor  has  been  In  to  ex- 
amine him.  A  minister  has  been  making  reg- 
ular visits.  A  lawyer  is  working  on  his  case. 
He  says  his  addiction  cost  him  $25,000 
for  the  past  year.  We've  paid  over  $5,000  so 
far,  more  than  enough  for  a  degree  from  a 
good  college. 

But  who  knows  what  the  cure  will  be. 
It  will  take  more  than  condemnation  by 
those  as  yet  untouched  by  the  horror. 

It  will  take  more  than  speeches  at  clubs 
or  sermons  in  church. 

It  will  take  more  than  the  current  efforts 
of  the  mental  health  departments  or  law  en- 
forcement agencies  or  other  branches  of  gov- 
ernment. 
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It  will  take  the  combined  effort  of  every 
one  of  us — from  all  walks  of  life. 

Your  child  may  very  well  be  out  there 
right  now.  like  mine  was  .  .  .  needing  help 

.  .  seeking  answers  .  .  .  and  whom  will  he 
turn  to  ...  a  pusher? 

My  son  Is  an  addict.  But  he  Is  your  son, 
too.  Just  as  your  son  or  daughter  Is  also 
mine  ...  to  help  as  long  as  1  have  breath  or 
strength.  Or  love. 


A  SKEPTICAL  ECONOMY 


HON.  MICHAEL  HARRINGTON 


OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdarj,  February  23,  1972 

Mr.  HARRINGTON.  Mr.  Speaker, 
when  the  President  proposed  his  program 
to  stimulate  the  economy,  many  of  us 
argued  that  it  was  both  misdirected  and 
inadequate:  that  the  package  of  pro- 
business  tax  cuts  which  he  proposed  and 
which  we  unfortunately  enacted  with 
little  change  would  fail  to  make  a  serious 
dent  in  our  unemployment  problem. 

It  is  becoming  more  and  more  clear 
that  this  is  the  case.  Recent  downward 
revisions  in  economic  projections  con- 
firm the  fear  that  we  will  finish  the  year 
with  imacceptably  high  unemployment — 
unless  we  move  decisively  to  restimulate 
the  economy  in  socially  productive  ways. 

There  will  be  a  proposal  forthcoming  in 
the  near  future  to  provide  more  public - 
service  jobs  for  men  and  women  who 
want  to  work,  but  now  cannot  find  Jobs. 
The  following  article  from  the  Wall 
Street  Journal,  quoting  the  view  of  Prof. 
Henry  Wallich,  makes  clear  the  need  for 
such  programs. 

The  article  follows: 
Doubts  on   Economy's   1972   Growth   Otrr- 

LOOK    Arising    Near    U.S.    Policymaking 

Centers 

Washington. — Skepticism  about  the  econ- 
omy's 1972  growth  prospects  Is  creeping  closer 
to  the  government's  policy-making  centers. 

The  Treasury's  top  economic  consultant 
openly  asserted  that  the  gross  national  prod- 
uct Is  more  likely  to  rise  $85  billion  than  the 
$98  billion  officially  forecast  by  the  Nixon  ad- 
ministration. And  a  Commerce  Department 
revision  left  the  last  quarter's  GNP — the  dol- 
lar value  of  total  private  and  governmental 
output  of  goods  and  services — fiowlng  a  little 
less  assurlngly. 

The  overriding  concern  at  high  levels  In  the 
Nixon  camp  Is  whether  unemployment  will  be 
reduced  significantly  enough  to  remove  It  as 
a  campaign  handicap.  While  the  present  In- 
clination Is  to  hold  off  any  fresh  action  until 
current  budget  and  monetary  policies  have 
about  three  to  six  months  to  prove  them- 
selves, the  contingency  planning  extends  to 
such  last-resorts  as  a  new  Works  Progress 
Administration  or  WPA,  for  massive  public 
employment. 

GREATER   PLAUSIBILrTY 

Henry  C.  Walllch,  Yale  professor  and  part- 
time  senior  economic  consultant  to  Treasury 
Secretary  John  B.  Connally,  split  from  the 
optimistic  official  line  In  testifying  to  the 
congressional  Joint  Economic  Committee  on 
Friday.  Instead  of  a  ONP  rise  to  $1,145  trillion 
this  year  from  the  $1,047  trillion  of  1971  as 
the  administration  predicts.  Mr.  Walllch  said, 
"a  forecast  of  $1,132  trillion  has  greater  plau- 
sibility." 

His  own  forecast  Is  considerably  less  opti- 
mistic than  the  "conaenstis"  of  prominent 
private  economists,  too,  Mr.  Walllch  noted. 
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But  he  has  "some  uneasiness"  about  this 
consensus,  he  explained,  on  grounds  that  It  is 
based  too  narrowly  on  mathematical  for- 
mulas and  because  it  masks  wide  variations 
between  high  and  lo'yv  estimates  for  various 
sectors  of  the  GNP. 

Asked  about  Mr.  WalUch's  statement,  a 
spokesman  for  the  President's  Coiuicil  of  Eco- 
nomic Advisers  said  that  "we  still  have  con- 
fidence in  our  forecast."  While  there  are  "un- 
certainties." he  conceded,  the  elapse  of  one 
month  since  the  council  forecast  was  issued 
is  too  short  a  time  to  justify  "jumping  to  an- 
other conclusion."  Besides,  he  added,  the 
Jaiuiary  statistics  for  Industrial  production 
and  other  indicators  "weren't  all  that  bad." 

The  Commerce  Department's  latest  revi- 
sion of  GNP  figure.-;  wasn't  nearly  as  sharp  as 
the  one  it  had  made  In  January  for  the  first 
three  quarters  of  last  year.  This  time  it  pared 
only  $100  million  from  the  original  version  of 
a  $1,072,900,000,000  seasonally  adjusted  an- 
nual rate. 

"REAL"  rate  sliced  BACK 

But  the  fourth  quarter's  "real"  GNP 
growth  rate — expressed  In  1958  dollars  to  strip 
away  the  effects  of  inflation — was  sliced  back 
to  5.8  ;  from  the  original  version  of  6.1  To, 
which  ofticials  had  hailed  as  the  start  of  the 
6',^  trend  they're  seeking  for  1972.  And  the 
GNP  prlce-lnfiation  index,  while  still  sharply 
reduced  from  other  recent  periods,  was  scaled 
up  to  a  1.7 'i  annual  rate  from  the  original 
estimate  of  a  1.5'/o  pace. 

Two  sectors  of  the  GNP  underwent  major 
and  largely  offsetting  changes,  the  depart- 
ment said.  With  dock  strikes  taking  a  larger 
toll  than  expected,  the  deficit  on  foreign 
trade  in  goods  and  services  combined  was 
revised  to  a  $4.6  billion  annual  rate  from  the 
earlier  estimate  of  a  $2  billion  deficit  rate. 
But  business  fixed-investment  was  scaled  up 
by  "almost  the  same  amount,"  the  report 
added. 

The  consumer  spending  rate  was  reduced 
by  $500  mUllon,  It  also  showed,  "out  business 
Inventory  accumulation  wtis  revised  upward 
by  a  like  amount  to  a  $2.4  billion  annual  rate. 
The  saving  rate  was  revised  upward  to  7.8% 
of  after-tax  personal  income  from  the  earlier 
version  of  7.7%. 

Also  In  testimony  to  the  Joint  Economic 
Committee,  former  Johnson  administration 
chief  economist  Arthur  M.  Okun  said  his 
ONP  forecast  is  $5  billion  below  that  of  the 
Nixon  administration  estimate  for  1972.  Tlie 
"Important  dlffereiice."  though,  he  said.  Is 
that  he  expects  the  unemployment  rate  to  be 
6.4%  around  year-end.  In  contrast  to  the  ad- 
ministration's estimate  of  the  rate  being  In 
"the  neighborhood  of  5%." 

TAX  REBATE   PROPOSED 

Disputing  the  recently  voiced  fears  of  some 
private  business  economists,  the  Brookings 
Institution  senior  fellow  said  "I  see  no  eco- 
nomic risk  In  applying  more  stimulus  to  the 
economy  now  or  In  the  next  few  months," 
and  suggested  a  $100  one-time  tax  rebate  on 
each  1971  Individual  Income-tax  return  this 
spring.  "The  danger  that  the  consumer  might 
continue  to  refuse  to  climb  on  the  band- 
wagon toward  recovery  is  sufficiently  serious 
to  warrant  contingency  planning  at  this 
time,"  Mr.  Okun  said. 

As  part  of  Its  own  contingency  planning, 
the  Treasury  has  sent  a  private  memorandum 
to  key  officials  of  other  agencies  asking, 
among  other  things,  "What  Is  and  can  be 
done  to  put  the  tmemployed  to  work  for  the 
government,  a  la  WPA?"  In  recent  public 
testimony,  Nixon  administration  officials  have 
bitterly  criticized  large-scale  pubUc-servlce- 
employment  programs  such  as  the  Depres- 
sion-era WPA,  but  congressional  questioners 
have  reminded  them  that  they  sounded  Jtist 
as  adamant  against  wage-prtce  controls  and 
dollar  devaluation  prior  to  last  Aug.  15. 

WhUe  the  dispute  about  how  much  unem- 
ployment win  be  reduced  this  year  from  the 
recent  level  of  about  6%  continues,  so  does 
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the  dispute  over  whether  the  administra- 
tion's "full  employment"  goal  should  con- 
tinue to  be  a  4  T<  Jobless  rate. 

Mr.  Walllch  observed  that  "today,  4<'c  un- 
emplojTnent  xmfortunately  is  more  inflation- 
ary than  in  the  past."  While  favoring  "direct 
action"  such  as  massive  Job-training  to  re- 
duce disproportionately  high  unemployment 
among  women  and  teen-agers,  he  asserted 
that  "we  must  rid  ourselves  of  the  implica- 
tion atuiched  to  the  overall  unemployment 
figure  that  the  pari-tlme  unemployment  of 
a  high  school  teenager  has  the  same  social 
significance  as  the  unemployment  of  a  head 
of  a  family." 

REDEFINED,    DEVALUED    CONLEPT 

Expressliig  concern  that  the  administra- 
tion wants  to  "abandon  the  battle  for  ncn- 
Inflationary  full  employment  and  seek  shel- 
ter In  a  redefined,  devaltied  concept  of  lull 
employment,"  Mr.  Okun  estimated  that  the 
cost  of  having  <i'\  instead  of  4';  Joblessness 
Is  "about  $75  billion  In  lost  production  and 
lost  Income."  In  addition,  he  argued  that  It  is 
Important  whether  a  recent  high  school  grad- 
uate "Is  greeted  by  a  society  eager  for  his 
contribution  to  the  productive  process  or  re- 
jected because  of  a  shortage  of  Jobs."  and 
that  "It  is  relevant  whether  a  woman  in  her 
forties  who  has  sent  her  youngest  child  off 
to  college  .  .  .  finds  something  productive  to 
do." 

Also  on  Capitol  Hill  Friday,  the  Senate 
confirmed  Marina  Whitman  as  a  member  of 
the  Council  of  Economic  Advisers,  and  con- 
firmed the  reappointment  of  William  B. 
Camp  for  a  five-year  term  as  Comptroller  of 
the  Currency,  or  regulator  of  U.S. -chartered 
banks.  The  Senate  Commerce  Committee 
cleared  Peter  G.  Peterson  to  become  Com- 
merce Secretary,  but  the  nomination  hasn't 
yet  reached   the  Senate  floor. 


YOUTH  WITH  A  PURPOSE 


HON.  ELLA  T.  GRASSO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mrs.  GRASSO.  Mr.  Speaker,  this  week 
we  honor  those  fine  young  men  and 
women  who  are  members  of  the  voca- 
tional agricultural  education  program 
known  as  Future  Farmers  of  America. 

The  FFA  program,  open  to  youth  be- 
tween the  ages  of  14-21.  has  a  current 
enrollment  of  nearly  550,000  high  school 
students  in  49  States,  Puerto  Rico,  and 
the  Virgin  Islands.  In  Connecticut,  there 
are  17  chapters  of  FFA  with  over  1,000 
members — including  five  chapters  in  my 
Sixth  EHstrict:  Canaan,  Litchfield, 
Southington,  SufBeld,  and  Woodbury. 

The  Future  Farmers  of  America  pro- 
vides an  opportimity  for  interested 
young  men  and  women  to  study  agricul- 
ture through  seven  related  topics.  These 
include:  agriculture  supplies  and  serv- 
ices; agricultural  processing;  ornamental 
horticulture;  product  agriculture;  nat- 
ural resources;  agricultural  mechanics 
and  engineering-electrification,  and  for- 
estry. 

Providing  adequate,  nutritious  food  for 
our  people  is  a  vital  responsibility,  as 
the  future  unfolds  and  our  young  people 
play  an  increasingly  important  role. 
Today's  young  fanners,  through  FFA, 
are  being  given  the  opportunity  to  study 
this  problem  and  help  arrive  at  solu- 
tions. More  and  more,  the  yoimg  people 
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of  today  are  being  called  upon  to  meet 
the  challenges  of  the  future,  and  through 
the  Future  Farmers  of  America  program 
theV  have  the  chance  to  meet  these  chal- 
lenges head  on.  The  FFA  helps  these 
young  people  to  foster  creative  ideas  in 
the  modern,  complicated  world  of  agri- 
culture. 

The  Future  Farmers  of  America  de- 
serves our  support  and  our  admiration. 
I  am  pleased  to  join  my  colleagues  in 
saluting  this  great  organization. 


SOUTH   GEORGIA  LIMITED  ACCESS 
HIGHWAY  ASSOCIATION 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  BRINKLEY.  Mr.  Speaker,  I  re- 
cently had  the  privilege  of  giving  the  wel- 
coming address  to  a  meeting  of  the  South 
Georgia  Limited  Access  Highway  As- 
sociation at  Callaway  Gardens  in  Pine 
Mountain,  Ga.  This  meeting  was  attend- 
ed by  State  highway  officials  from  six 
States — Alabama,  Mississippi.  Tennes- 
see, Arkansas.  Missouri,  and  Georgia — 
and  was  concerned  with  construction  of 
a  proposed  limited  access  highway  which 
would  stretch  from  Kansas  City.  Mo.,  to 
Brunswick.  Ga.  This  proposed  major 
highway  would,  in  effect,  connect  the 
southeastern  and  midwestem  United 
States.  In  view  of  the  widespread  interest 
as  well  as  the  importance  of  such  a  high- 
way. I  would  like  to  bring  to  the  attention 
of  my  colleagues  excerpts  of  my  remarks 
which  were  made  at  the  meeting  and 
those  of  Col.  Kermit  Blaney.  retired,  the 
executive  director  of  the  South  Georgia 
Limited  Access  Highway  Association. 
Colonel  Blaney  is  also  my  good  friend 
and  neighbor  from  Columbus,  Ga.,  and  is 
providing  excellent  leadership  to  this 
much  needed  and  deserving  project. 

The  articles  follow: 
Address  by  Representative  Jack  Brinklet 
Fourteen  months  ago  near  CartersvlUe. 
Georgia,  on  U.  S.  41  Thomas  Jenkins,  his 
wife  and  their  three  chUdren.  in  their  1962 
Plymouth  station  wagon,  were  returning 
home  from  Marietta.  They  were  northbound. 
Several  miles  beyond  them,  an  elderly  Mis- 
souri couple,  Mr.  and  Mrs.  John  Jeter  were 
proceeding  southbound  on  that  same  high- 
way, U.  S.  41;  Intended  destination,  Orlando. 
Florida.  They  were  never  to  make  It. 

Pour  minutes  later,  somehow,  Mr.  Jeter  lost 
control  of  his  1970  Bonneville  and  the  lives 
of  seven  people  were  snuffed  out  in  a  mo- 
ment. 

Thomas  was  only  34.  his  wife  31.  He  was  a 
skilled  craftsman  with  Lockheed.  Their  old- 
est son  was  nine,  with  bright  eyes  and  a  zest 
for  living.  The  second  child  wm  a  curly 
headed  seven-year  old  girl.  The  baby  was 
only  three. 

The  Jeters  were  retired.  Healthy,  and  with 
many  of  the  best  years  of  their  life  before 
them. 

The  tragedy  didn't  have  to  happen.  Had 
1-75  been  completed.  Las  Vegas  would  have 
given  long  odds  against  its  happening.  You 
see,  1-75  Is  the  parallel  replacement  road  for 
U,  S.  41. 

To  build  the  most  modern  highway  known 
to  man  and  connect  It  with  a  one-mile  mud 
puddle  link,  reduces  the  efficiency  of  the 
highway  to  the  mud  puddle  I 
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This  Is  1-75.  The  portion  of  U.S.  41  still 
m  use  is  the  mud  puddle.  And.  it  is  trav- 
esty that  the  U.S.  Department  of  Transpor- 
tation has  not  shown  the  willingness  or 
ability  to  make  a  decision  In  this  regard. 

The  story  I  have  told  you  is  a  fictitious 
one.  It  is  not  true.  But  the  statistics  are 
even  greater.  In  the  past  14  months.  18 
kUled:  337  injured  on  that  stretch  of  road. 

Conservation?  Doesn't  the  conservation  of 
human   life   count    for   anything? 

And  who  is  there  among  us  who  ever  saw 
an  ugly  Interstate?  Medians  with  trees; 
broad,  sloping,  grassy  shoulders! 

Who  speaks  for  conservation?  Ecology? 
The  environment? 

A  pastor  could  hardly  allow  an  Imposter 
to  occupy  his  pulpit.  AH  of  us  should  Just 
as  vigorously  oppose  the  pre-emption  of 
this  field  by  those  no  more  qualified  than 
ourselves. 

Of  course,  we  care  about  aesthetic  con- 
sideration. Of  course,  we  are  concerned  with 
the  surrounding  terrain.  Of  course,  we  want 
quality  control.  And  of  course,  good  roads 
can  be  consistent  with  all  of  these  things. 

Our  Job  as  reasonable  men  and  women 
is  to  be  leaders,  champions  for  conservation, 
for  ecology,  for  the  environment,  for  good 
roads.  Each  complements  the  other  and  we 
must  not  allow  that  good  package  to  be- 
come contaminated  by  omission  of  any  one 
item  or   a   fetish  for  any  one. 

Reasonable  men  do  not  wish  to  go  back 
to  Adam  and  Eve.  Nor  to  the  caves;  neither 
do  we  wish  to  spoil.  Our  motto  should  be, 
along  with  4-H'er3,  to  make  the  best  better. 
Finally,  on  the  question  of  limited  access, 
may  I  quote  several  p.aragraphs  from  the 
following  article  which  appeared  in  the 
American  Road  Builder: 

"Controlled"  or  "limited"  access  actually 
is  a  guarantee  that  a  highway  will  live,  and 
not  become  obsolete  in  sections  because  of 
fringe  development.  More  specifically,  when 
access  on  a  highway  is  "controlled."  or  "lim- 
ited." it  means  simply  that  all  access  points 
have  been  designated  in  advance  of  con- 
struction, as  the  road  was  designed,  and 
rights  of  way  needed  for  Its  construction 
then  acquired  incorporating  all  access  points 
into  the  land  deeds  and  barring  others. 

"It  means  the  prohibition  of  direct  ac- 
cess to  the  through-traffic  lanes  from  Indi- 
vidual properties  contiguous  to  the  rights 
of  way.  thus  reducing  the  number  of  po- 
tential congestion  or  accident  points.  It 
means  no  traffic  intersections  at  grade,  no 
stop  lights,  no  stop  signs  and  no  left  turns. 
"Controlling  access  assures  preservation  of 
the  highway  Investment,  guaranteeing  use 
of  the  right  of  way  for  travel  In  perpetuity. 
It  means  that  you  can  get  on  and  off  the 
main  roadway  only  at  facilities  designed 
especially  for  that  purpose.  It  means  safety, 
convenience,  comfort  and  a  minimum  of 
traffic  congestion  for  the  user." 

As  Shakespeare  once  pointed  out: 
"There  Is  a  time  in  the  affairs  of  man 
which  taken  at  the  flood  leads  on  to  fortune, 
omitted  all  the  voyages  of  their  lives  are 
bound  In  miseries  and  in  shallows;  on  such 
a  full  sea  are  we  now  afloat  and  we  must 
teke  the  current  when  It  serves,  or  lose  our 
ventures." 

The  best  poverty  program  that  could  ever 
be  developed  would  be  to  put  people  to  work. 
What  better  way  than  by  putting  people  to 
work  as  an  Investment  in  public  works  pro- 
jects, whether  It  be  dams,  or  buildings  or 
roads? 

Abstract  of  Remarks  by  KERMrr  B.  Blaney 
Interest  has  been  growtag  for  this  highway 
corridor  as  is  demonstrated  in  all  commu- 
nities along  the  route  and  It  is  easy  to  gain 
the  impression  that  this  is  primarily  based 
on  selfish  political  interest.  This,  In  my 
opinion.  Is  like  the  cliche,  put  me  In  office 
and  I'll  get  you  the  highway.  If  this  was 
our  Justification  for  the  highway.  I  would 
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not  be  a  part  of  it  and  would  not  be  here  to- 
dav. 

■The  real  Justification  and  need  for  this 
highway  corridor  Is  far  and  beyond  selfish 
interest.  To  point  this  up  let  us  again  look 
at  the  entire  United  States. 

1.  It  is  estimated  there  are  over  205  mil- 
lion  people  in  our  nation — with  over  30 ^c 
or  some"  70  million  concentrated  In  the 
northeast. 

2.  Ecology  and  contamination  are  fast  be- 
coming common  household  words  and  this 
is  primarily  because  of  the  conditions  that 
have  developed  In  the  over  congested  north- 
east area. 

3.  Our  educators  and  learned  vrlters  are 
more  than  attempting  to  enlighten  and  at 
the  same  time  caution  us  regarding  future 
plans  and  developments.  The  recent  runaway 
best  seller  Future  Shock  by  Alvln  Toffler.  pro- 
vides some  Interesting  and  enlightening  facts 
on  how  rapidly  we  are  progressing  in  all 
areas  and  changes  are  urgently  needed  to 
cope  with  conditions  of  tomorrow.  Although 
I'm  not  a  student  of  the  megalopolis  theory, 
wherein  there  will  only  be  five  large  cities  In 
the  entire  United  Slates,  In  my  opinion,  the 
facts  presented  in  support  of  this  theory  war- 
rant more  than  cursory  consideration.  We 
should  also  become  more  aware  of  today's 
positions  and  advice  from  our  modern  urban 
geographers  and  civil  engineers. 

I'm  jure  many  of  you  have  read  the  quota- 
tion in  our  brochure  attributed  to  the  late 
Thomas  H.  McDonald,  head  of  the  Bureau  of 
Public  Roads  for  34  years  when  he  once  said, 
"we  were  not  a  wealthy  nation  when  we  be- 
gan Improving  our  highways  but  the  roads 
themselves  helped  us  create  a  new  wealth  In 
business  and  mdustry  and  land  values  ...  So 
It  was  not  our  wealth  that  made  our  highways 
possible;  rather,  it  was  our  highways  that 
made  our  wealth  possible." 

In  my  opinion  the  United  States  must 
grow  outward  from  the  northeast  area.  To 
meet  this  growing  need  more  modem  land 
lines  of  communication  are  required  outside 
that  area.  The  highway  corridor  will  go  far 
to  meet  the  Initial  expansion  area  required. 
It  ties  the  heartland  of  the  United  States  so 
the  southeast  coast — and  here  international 
deep  water  ports  are  available  for  expansion, 
A  closer  look  at  the  corridor  presents  another 
factor.  It  Is  understood  that  traffic  service 
here — Kansas  City — Springfield,  Mo. — .ind 
here  between  Memphis  and  Birmingham  and 
here  between  Interstate  85  and  Interstate  75 
goes  far  toward  Justifying  this  highway  need 
today. 

We  are  honored  that  our  highway  officials 
from  the  six  States  would  Join  with  us  in  our 
meeting  here  today.  The  greatest  majority  of 
us  came  here  for  a  common  cause,  we  want 
this  highway  corridor  evaluated — not  only 
looking  at  It  as  to  what  It  will  mean  to 
Wavcross.  Ga..  Sylacauga,  Ala.,  Tupelo,  Miss., 
Newport.  Ark.,  or  Springfield,  Mo. — more  th^n 
that — we  feel  that  this  corridor  goes  far  to 
meet  one  of  the  greatest  needs  in  the  central 
and  southeastern  United  States — and  In  my 
opinion  In  the  best  Interest  of  our  plann-rd 
highway  network  serving  the  United  States. 
Therefore  we  have  a  Joint  request  to  m~ike. 
and  here  it  is: 

We  wish  to  Initiate  a  request  to  the  re- 
spective state  highway  departments  and  to 
the  federal  highway  administration  to  ac- 
complish an  overall  survey  analysis  on  the 
proposed  highway  corridor  connecting  the 
southeastern  with  the  midwestem  United 
States  and  to  provide  an  official  route  or  cor- 
ridor designation  for  same. 

Further,  we  request  a  reply  report  on  the 
survey  analysis  at  our  next  meeting  in  Mem- 
phis. Tennessee,  Monday.  October  9,  1972. 

I'm  sure  that  most  anyone  of  us  could  go  on 
expounding  on  this  highway  corridor  for  some 
time,  but  we  do  not  feel  we  need  to  belabor 
the  matter  anymore  among  ourselves. 

In  summary,  I  wish  to  add  that  It  Is  in- 
spiring to  me,  in  the  day  of  dehumanized. 
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computerized  programming,  to  be  able  to  be  a 
part  of  this  project.  Here's  why:  Everything 
these  days  seems  mechanized  and  Impersonal, 
vet  this  program  brings  together  major  cities 
like  Birmingham  and  Memphis,  and  the 
smallest  counties  In  Arkansas  and  Oeorgla, 
working  hand  In  hand,  on  an  equal  basis,  to- 
ward a  common  goal — the  completion  of  this 
highway,  which  will  be  a  vital  link  between 
the  peoples  of  our  great  nation. 


TWELFTH  ANNIVERSARY  OF  THE 
INDEPENDENCE  OF  THE  REPUBLIC 
OF  CHAD 


HON.  CHARLES  C.  DIGGS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  DIGGS.  Mr.  Speaker,  Tuesday, 
January  11,  1972,  was  the  12th  anniver- 
sary of  the  independence  of  the  Repub- 
lic of  Chad,  and  I  wish  to  speak  briefly 
about  the  progress  made  during  these  12 
years  by  the  Government  and  people  of 
Chad. 

The  people  of  Chad  trace  their  lineage 
to  several  of  the  ancient  empires  of  cen- 
tral Africa,  including  the  magnificent 
kingdoms  of  Kanem-Bomou.  Francois 
Tombalbaye,  who  became  President  of 
Chad  at  independence,  endeavored  to 
bring  members  of  all  religious  and  racial 
groups  into  his  goverrmient.  He  encour- 
aged the  expansion  of  the  Parti  Progres- 
siste  Tchadien,  hoping  to  use  the  party 
to  stimulate  a  greater  sense  of  national 
identity  among  Chad's  peoples.  During 
my  visit  to  Chad  in  the  spring  of  1970, 
I  noted  the  efforts  of  President  Tombal- 
baye to  weld  his  people  together.  He 
sought  and  obtained  foreign  assistance 
from  abroad,  principally  from  France, 
and  he  espoused  the  practice  of  regional 
cooperation  among  African  states. 

Development  has  not  been  easy.  The 
subsistence  nature  of  the  Chadlan  econ- 
omy permits  little  local  capital  formula- 
tion, and  Chad  thus  remains  highly  de- 
pendent for  economic  improvement  on 
increasingly  scarce  foreign  assistance. 
Rebellion  by  bandits  and  political  insur- 
gents necessitated  a  call  on  FYance  for 
military  assistance  in  the  late  sixties. 
Conflicting  national  goals  sometimes 
checked  effoits  at  regional  economic  de- 
velopment. 

Twelve  years  after  Independence,  how- 
ever. President  Tombalbaye  heads  a  civil- 
ian government  which  includes  repre- 
sentatives from  all  parts  of  Chad,  Gov- 
ernment control  has  been  reestablished 
over  most  of  the  country,  amnesties  have 
been  granted  political  opponents,  some  of 
whom  now  are  members  of  the  govern- 
ment, and  the  modest  French  forces 
which  helped  Chad  curb  insurrection 
have  begun  their  withdrawal.  Within  the 
party,  there  is  vigorous  debate,  and  all 
sectors  of  the  papulation  are  represented 
in  its  leadership.  Even  dissident  students 
have  access  to  the  President,  who  re- 
cently took  a  personal  hand  in  correct- 
ing some  of  the  problems  which  sparked 
student  protests  in  Fort-Lamy.  President 
Tombalbaye's  role  within  Africa  has  been 
recognized  by  his  peers,  the  other  African 
Chiefs  of  State  who  have  elected  him 
President  of  OCAM.  the  African  and 
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Malagasy  Common  Organization,  for  2 
successive  years. 

On  tliis  armiversary  of  Chad's  inde- 
pendence, the  progress  made  in  national 
development  by  the  President,  his  gov- 
ernment and  people  merits  commenda- 
tion. Congratulations  to  President  Tom- 
balbaye and  to  the  people  of  Chad,  and 
best  wishes  for  a  development  which  I 
hope  the  United  States  will  continue  to 
support. 

TRANSPORTAIION    FOR     THE 
ELDERLY  AND  HANDICAPPED 


HON.  BELU  S.  ABZUG 

or   NIW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Febrtiary  23,  1972 

Mrs,  ABZUG.  Mr.  Speaker,  this  after- 
noon, I  had  the  privilege  of  testifying 
before  the  Subcommittee  on  Housing  of 
tlie  Committee  on  Banking  and  Currency 
on  urban  mass  transit  in  general  and 
the  transportation  problems  of  the  elder- 
ly and  the  handicapped  in  particular. 

Under  the  1970  amendments  to  the 
Urban  Mass  Transit  Act,  we  have  begun 
to  move  toward  redesigning  transporta- 
tion facilities  so  as  to  make  them  acces- 
sible to  elderly  and  handicapped  persons. 
This  work  will  take  many  years  to  ac- 
complish, and  we  must  provide  some  as- 
sistance in  the  interim. 

H.R.  10909,  which  is  sponsored  by  20 
Members  plus  myself,  would  permit  the 
Secretai-y  of  Transportation  to  make 
grants  to  private  nonprofit  groups  will- 
ing to  undertake  transportation  of  the 
elderly  and  the  handicapped.  It  would 
also  increase  from  IV^  to  2  percent  the 
proportion  of  Urban  Mass  Transit  Act 
funds  available  for  elderly  and  handi- 
capped programs  in  the  field  of  trans- 
portation. 

I  include  at  the  conclusion  of  my  re- 
marks the  text  of  my  statement  before 
the  subcommittee,  the  text  of  the  bill, 
and  a  list  of  the  20  cosponsors: 

Testimont  Betorx  the  Sctbcommittee  on 
Housing  of  the  Committex  on  Banking 
AND  Cdrkknct:  Urban  Mass  Transit, 
Transportation  for  the  Eu>eklt  and 
Handicapped 

Mrs.  Abzuc.  Chairman  Barrett,  Members  of 
the  Subcommittee,  It  Is  a  pleasure  to  appear 
before  you  this  afternoon. 

I  think  that  you  are  all  aware  of  the  tre- 
mendous problems  facing  our  urban  areas 
with  regard  to  mass  transportation.  Our  ex- 
isting mass  transit  facilities  and  systems  are 
In  large  measure  unable  to  cope  with  the  de- 
mands made  upon  them.  The  facilities  are 
often  old  and  subject  to  breakdowns:  the  sys- 
tems are  uncoordinated  and  do  not  cover 
sufficiently  either  the  central  cities  or  the 
suburbs.  Individuals  who  caxmot  afford  auto- 
mobiles are  compelled  to  struggle  with  these 
shortcomings,  enduring  Inhuman  conditions 
Just  to  get  to  and  from  work  each  day.  Be- 
cause we  have  failed  to  make  mass  transit 
as  attractive  as  private  cars,  people  who  can 
afford  cars  are  willing  to  suffer  through  nish 
hour  traffic  conditions;  as  a  result,  our  ears 
are  choked  by  noise  and  our  lungs  are  choked 
by  fumes. 

It  Is  apparent  that  massive  Infusions  of 
capital  are  necessary  to  redesign  and  mod- 
ernize our  urban  mass  transportation  sys- 
tems and  facilities  as  well  as  to  meet  day-to- 
day operating  costs.  Only  the  federal  govern- 
ment has  the  financial  wherewithal  to  do 
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this,  and  I  am  a  co-sponsor  of  legislation 
which  would  make  the  Highway  Trust  Fund 
available  lor  mass  transportation  purposes, 
as  well  as  other  legislation  which  reflects  the 
great  need  for  federal  financial  assistance  In 
this  area.  We  are  all  In  this  together,  and  it 
Is  a  terrible  mistake  to  take  the  parochial 
view  that  funds  collected  as  highway  use 
taxes  should  be  used  only  for  highway  pur- 
poses. 

transportation    for    the    eljjerlt    Atro 
handicapped 

You  have  already  heard  from  other  wit- 
nesses about  the  general  need  for  help  In 
Improving  tirban  mass  transit,  so  I  will  not 
dwell  01  that  subject  further.  I  -vould,  how- 
ever, like  to  discuss  briefly  a  specific  and  very 
much  needed  pre  gram — transportation  for 
the  elderly  and  the  nandlcapped — and  a 
specific  bill  whU'.h  I  have  Introduced  on  this 
subject,  H.R.  10909. 

Ten  percent  of  this  country's  population 
Is  over  the  age  of  65.  70%  of  all  single  women 
and  32%  of  all  single  men  In  this  category 
have  Incomes  of  less  than  $2670  per  year; 
one-quarter  of  all  Individuals  in  this  cate- 
gory have  incomes  below  the  poverty  line. 
After  food  and  houswAg.  transportation  is 
the  top  expenditure  in  senior  citizens' 
budgets,  accounting  for  about  9  cents  out  of 
every  dollar. 

Three  percent  of  our  population — 6  million 
individuals — Is  chronically  handicapped,  and 
an  additional  4.6  million  have  short-term 
disabilities.  More  than  half  of  the  chronically 
handicapped  have  Incomes  below  the  poverty 
line. 

The  elderly  and  the  handicapped  are  often 
Isolated  and  unable  to  make  full  use  of 
transportation  services  in  their  communities. 
Use  of  public  mass  transit  systems  Is  often 
Impossible  for  persons  confined  In  wheel- 
chairs or  needing  individual  assistance  due 
to  their  physical  or  emotional  handicaps. 
Without  adequate  transportation,  these 
people  are  denied  access  to  shopping  areas, 
recreational  facilities,  gainful  employment, 
and  social  contacts.  Cut  off  from  these  life 
needs,  many  of  the  elderly  and  the  handi- 
capped find  themselves  In  Isolation,  often 
leading  to  mental  and  physical  deterioration. 

Some  movement  toward  alleviating  this 
problem  has  been  made.  Section  16  of  the 
Urban  Mass  Transit  Act,  added  In  1970, 
permits  the  use  of  i  >^  %  of  the  total  funds 
allocated  for  mass  transit  programs  for  the 
provision  of  transportation  services  "which 
are  planned,  designed,  and  carried  out  so  as 
to  meet  the  special  needs  of  elderly  and 
handicapped  persons,"  Plans  and  studies  are 
being  made  with  an  eye  toward  modifying 
existing  mass  transit  facilities  to  make  them 
accessible  to  the  elderly  and  the  handicapped. 
Furthermore,  efforts  are  being  made  to  see  to 
It  that  systems  and  facilities  built  In  the 
future  win  be  designed  so  as  to  be  accessible 
to  these  people. 

Section  16.  as  presently  worded.  Is  not 
sufficiently  flexible  to  meet  the  transporta- 
tion needs  of  the  elderly  and  the  handi- 
capped. The  modification  of  existing  facili- 
ties and  their  replacement  with  better  de- 
signed new  facilities,  will  be  an  immensely 
costly  undertaking  and  will  doubtless  take 
many,  many  years  to  accomplish.  We  cannot 
Ignore  the  needs  of  these  disadvantaged 
people  until  the  far-off  time  when  our  regu- 
lar facilities  are  able  to  handle  them. 

Last  fall,  I  introduced  HJl.  10909  (rein- 
troduced, with  20  co-sponsors,  as  HJl.  11259), 
which  would  amend  section  16  to  enable  the 
Department  of  Transportation  to  provide 
grants  to  private,  nonprofit  groups  which 
are  willing  and  able  to  provide  transporta- 
tion for  the  elderly  and  the  handicapped 
here  and  now.  The  blU  raises  from  1  Vi '"'  to 
2%  the  percentage  of  Urban  Mass  Transit 
Act  funds  available  for  transportation  aid 
for  the  elderly  and  the  handicapped;  this 
represents  an  Increase  In  the  existing  au- 
thorization  of   J 15   million.   The  groups  re- 


5334 

ceiving  these  fiinds  would  transport  the  dis- 
advantaged to  and  from  hospitals,  clinics, 
shopping  centers,  recreation  centers,  and 
cultural  activities,  thus  enabling  them  to 
enrich  their  lives  and  increase  tlielr  inde- 
pendence. 

I  am  not  suggesting  that  we  should  eschew 
careful,  long-range  planning  to  adapt  our 
mass  transportation  systems  to  the  needs  of 
the  e;derly  and  the  handicapped,  but  only 
that  we  should  recognize  the  needs  as  cur- 
rent oiies.  H.R.  10909  clearly  provides  that 
grants  to  private  groups  for  transportation 
purposes  would  only  be  made  In  areas  where 
the  regular  mass  transit  facilities  are  •'un- 
available, insufficient,  or  inappropriate"  for 
the  needs  of  this  specialized  group. 

I  am  sure  that  we  are  all  agreed  as  to  the 
need  to  modify  our  trat'.sportation  systems 
to  take  care  of  these  people.  I  hope  that  we 
can  al.so  agree  as  to  tlie  need  for  some  Im- 
mediate relief,  and  that  this  bill — or  at  least 
this  concept — will  receive  favorable  con- 
sideration from  this  distinguished  subcom- 
mittee. 

Thank  you. 
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CONGRATULATIONS  TO  MAPLE 
HEIGHTS  WRESTLING  TEAM 


HON.  JAMES  V.  STANTON 


OF    OHIO 


H  R  10909 
A  bill  to  amend  the  Urban  M.iss  Transporta- 
tion Act  of   1964  to  authorize  grant.s  and 
loans  to  private  nonprofit  organizations  to 
assist    them    in    providing   transportation 
service  meeting  the  special  needs  of  elderly 
and  handicapped  persons 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
16(bi  of  the  Urban  Mass  Transportation  Act 
of  1964  Is  amended  to  read  as  follows: 

"(b>  In  addition  to  the  grants  and  loans 
otherwise  provided  for  under  this  Act.  the 
Secretary  Is  authorized  to  make  grants  and 
loans— 

'■|1>  to  States  and  local  public  bodies  and 
agencies  thereof  for  the  specific  purpose  of 
assisting  them  in  providing  mass  transpor- 
tation services  which  are  planned,  designed, 
and  carried  out  so  as  to  meet  the  special 
needs  of  elderly  and  handicapped  persons, 
with  such  grants  and  loans  being  subject  to 
all  of  the  terms,  conditions,  requirements, 
and  provisions  applicable  to  grants  and  loans 
made  under  section  3(a)  and  being  con- 
sidered for  the  purposes  of  all  other  laws  to 
have  been  made  under  such  section;    and 

"(2)  to  private  nonprofit  corporations  and 
associations  for  the  specific  purpose  of  assist- 
ing them  in  providing  transportation  services 
meeting  the  special  needs  of  elderly  and 
handicapped  persons  for  whom  mase  trans- 
portation services  planned,  designed,  and 
carried  out  under  paragraph  1 1)  are  unavail- 
able, Insufflclent.  or  Inappropriate,  with  such 
grants  and  loans  being  subject  to  such 
terms,  conditions,  requirements,  and  pro- 
visions (similar  insofar  as  may  be  appropriate 
to  those  applicable  to  grants  and  loans  under 
paragraph  ( 1 )  )  as  the  Secretary  may  deter- 
mine to  be  necessary  or  appropriate  for  pur- 
poses of  this  paragraph. 
Of  the  total  amount  of  the  obligations  which 
the  Secretary  Is  authorized  to  incur  on  be- 
half of  the  United  StAtee  under  the  first  sen- 
tence of  section  4ic).  2  per  centum  may  be 
set  aside  and  used  exclusively  to  finance  the 
programs  and  activities  authorized  by  this 
subsection  ( including  administrative  costs) ." 

COSPONSORS 

Mr.  Addabbo.  Mr.  Bingham.  Mr.  Burton. 
Mrs.  Chlsholm.  Mr.  Ck>lllns  of  Ullnols,  Mr. 
Dellums.  Mr.  Ellberg.  Mr.  Gude.  Mr.  Harring- 
ton. Mr.  Hechler  of  West  Virginia,  Mr.  Hel- 
stoskl.  Mrs.  Hicks  of  Massachusetts,  Mr.  Pep- 
per. Mr  Pike.  Mr.  Podell.  Mr.  Rangel,  Mr. 
Roe,  Mr.  Rosenthal,  Mr.  Ryan,  and  Mr. 
Scheuer. 
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Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, I  would  like  to  extend  my  warmest 
congratulation.s  to  the  Maple  Heights 
High  School  wrestling  team  upon  the 
achievement  of  their  100th  consecutive 
victory.  Their  proud  record  reflects  the 
great  ability  of  Coach  Mike  Milkovich 
and  his  staff,  who  have  caused  high 
school  wrestling  in  Maple  Heights  to  be- 
come .synonymous  with  diligent  work  and 
steadfastness  in  the  pursuit  of  excellence. 
The  many  young  men  of  Maple  Heights 
who  helped  compile  this  record  have  had 
their  lives  immeasurably  improved 
thiough  the  high  standards  of  physical 
and  mental  fitness  required  for  wrestling, 
but  equally  important  is  the  sense  of 
pride  and  excitement  that  the  team  has 
inspired  in  our  community. 

In  honor  of  the  achievements  of  Coach 
Milkovich  and  the  Maple  Height^s  wres- 
tling team.  I  insert  into  the  Record  the 
following  tribute  from  the  Southeast 
Sun: 

Sun  Opinion — A  Great  Record 
Maple  Heights  High  and  Its  "Mr.  Wres- 
tling." Coach  Mike  Milkovich.  still  are  cele- 
brating their  mat  teams'  almost  unbelievable 
string  of  100  consecutive  victories,  and  no 
one  win  resent  their  moment  of  pleasure. 

The  Southeast  Sun  Joins  In  congratulating 
the  school  for  its  accomplishment,  and  ex- 
tends a  special  salute  to  the  man  most  re- 
sponsible for  the  record— Mike  Milkovich. 

He  has  been  the  one  constant  factor  In  the 
school's  phenomenal  success  In  wrestling 
over  the  past  16  years,  and  tribute  shotUd  be 
paid  his  ability  to  produce  teams  that  con- 
sistently have  led  In  state  competition. 

Milkovich  himself  was  a  great  wrestler, 
reigning  as  a  state  high  school  champion  In 
1941  and  northeast  Ohio  Amateur  Athletic 
Union  champion  at  Kent  State  University  In 
1948. 

But  being  an  outstanding  athlete  In  any 
sport  does  not  guarantee  the  Individual  will 
be  an  outstanding  coach.  MUkovlch's  record 
proves  he  has  been  both  because  he  has  been 
able  to  Inculcate  his  vast  knowledge  of  the 
sport  In  his  squad  members. 

Perhaps  MUkovlch's  most  important  trait 
Is  his  ability  to  motivate  his  youngsters.  He 
has  done  this  by  exhibiting  a  rare  expertise 
In  the  sport  and  also  gaining  and  maintain- 
ing the  respect  of  the  students. 

He  has  successfully  combined  the  two  with 
a  wise  choice  of  assistant  coaches  to  build 
a  winning  spirit  at  Maple  Heights.  He  also 
has  taught  the  boys  that  when  defeat  does 
come,  the  real  athlete  picks  himself  up  after 
a  l06s  and  starts  a  winning  streak  anew. 

In  fact.  In  some  circles  his  186-3  overall 
record  at  Maple  Heights  High  rivals  closely 
the  100-vlctory  string. 

Nor  does  the  general  public  know  that 
Milkovich  devotes  untold  hours  to  segments 
of  the  sport  not  primarily  of  benefit  to  the 
Maple  team.  He  has  held  numerous  offices  In 
city  and  state  wrestling  organizations,  and 
has  shared  his  knowledge  at  many  meetings 
and  seminars. 

In  wrestling,  Milkovich  has  had  the  best  of 
two  worlds.  He  has  been  able  to  demonstrate 
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to  the  Individual  athlete  that  his  perform- 
ance helps  In  the  team  effort,  but  the  coach 
also  can  Impress  on  his  youngster  something 
all  persons,  not  Just  athletes,  eventually  must 
learn:  that  each  !s  responsible  for  his  ac- 
tions, and  how  he  makes  out  In  life  will 
depend  mostly  on  him. 

That  Maple  Heights  High  Is  fortunate  In 
having  Milkovich  is  self-evident;  perhaps  not 
so  evident  but  Immeasurably  more  Impor- 
tant Is  that  hundreds  of  Mapie  Heights  High 
athletes  have  been  exposed  and  Influenced 
by  a  fine  gentleman  .  .  .  CJR. 


HOUSTON     NATWE     WINS     WORLD 
CHAMPION  RODEO  TITLE 


HON.  BILL  ARCHER 

OF    TE.\AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  real  cowboy,  a 
native  of  Hotiston  who  has  just  capped 
his  finest  year  on  the  professional  cow- 
boy rodeo  tour  by  winning  the  world 
champion  all-around  title  at  the  Inter- 
national Finals  Rodeo  in  Tulsa,  Okla. 

Jack  Wiseman,  a  resident  of  Missouri 
City,  Tex.,  has  for  years  been  a  top  per- 
former in  rodeo  with  the  International 
Rodeo  Association,  and  this  year  he  set  a 
purse  earnings  record  for  IRA  cowboys. 
Wiseman  is  only  28  years  old,  yet  he 
is  already  a  veteran  rodeo  performer 
of  11  years  standing,  the  last  4  with  the 
International  Rodeo  Association.  Versa- 
tility is  the  mark  of  a  true  cowboy,  and 
Jack  Wiseman  is  truly  versatile.  This 
year  he  was  the  only  man  to  work  a 
riding  event  and  a  timed  event  in  the 
IFR,  competing  and  winning  the  bull 
riding  competition,  and  finishing  third 
in  steer  wrestling.  It  is  rare  for  a  rodeo 
performer  to  compete  in  both  riding  and 
timed  events,  but  the  unusual  combina- 
tion has  paid  off  handsomely  for  the 
talented  Texan,  as  he  added  a  second 
world  championship  title  to  the  one  he 
won  in  1969. 

Jack  Wiseman  is  a  true  cowboy,  hav- 
ing been  raised  on  his  father's  ranch  near 
Texas  City  where  he  learned  firsthand 
and  at  an  early  age  of  the  bumps  and 
bruises  attendant  to  riding  bulls  find 
bucking  horses.  Today,  when  not  on  the 
"Suicide  Circuit,"  he  still  makes  his  liv- 
ing as  a  working  cowboy  on  ranches  in 
south  Texas. 

A  fitting  champion,  Jack  Wiseman  is  a 
model  representative  of  a  sport  that  has 
resisted  exploitation  and  over-organiza- 
tion— one  in  which  personal  initiative 
and  pride  of  performance  are  the  marks 
of  a  man.  The  cowboy  still  sets  his  owti 
schedule,  pays  his  own  fees  and  expeixses, 
and  arranges  for  his  own  future,  fiercely 
resisting  conformity  and  manipulation. 
The  rodeo  cowboy  remains  independent 
and  self-reliant,  doing  "his  owti  thing" 
in  his  OWTI,  unique,  individual  way — an 
example  for  all  of  us  in  an  age  of  regi- 
mentation and  follow  the  leader. 
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TWENTY-THIRD  CONGRESSIONAL 
DISTRICT'S  COMMUNITY  CONFER- 
ENCE—"MAKING  GOVERNMENT 
WORK  BETTER" 


HON.  JONATHAN  B.  BINGHAM 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  BINGHAM.  Mr.  Speaker,  for  the 
sixth  year  I  have  sponsored,  with  the 
cooperation  of  the  New  York  University, 
a  community  conference  to  which  all 
residents  of  the  23d  Congressional  Dis- 
trict were  invited.  The  theme  of  this 
year's  conference,  on  November  14,  1971, 
was  "Making  Government  Work  Better." 
As  usual,  a  great  many  citizens  turned 
out  to  hear  opening  statements  and  panel 
discussions  by  a  number  of  distinguished 
?uest<;.  The  opening:  statement  was  made 
by  Senator  Edmund  Muskie,  and  four 
panel  discussions  were  conducted,  with 
the  following  participants: 

Making  Government  Work  Better 

Pane!  I — Is  the  consumer  adequately  repre- 
sented?—Auditorium. 

Chairman:  Hon.  Robert  Abrams,  Bronx 
Borough  President. 

Panelists:  Ms.  Betty  Purness.  CJongress- 
"man  Benjamin  Rosenthal,  Author — Con- 
sumer Protection  Agency  Act  of  1971,  Paxil 
Dixon — Federal   Trade   Commissioner. 

Reporter;  Ms.  Ruth  K.  Nezln. 

Panel  II — Can  Congress  do  Its  Job? — South 
Lounge. 

Chairman:  Congressman  Jonathan  Bing- 
ham. 

Panelists:  Former  Senator  Albert  Gore, 
Congressman  Herman  BadlUo,  Congressman 
Charles  Rangel,  and  Edward  HamUton,  Dep- 
uty Mayor  of  New  York  City,  and  Council- 
woman  Alleen  Ryan. 

Reporter:   David  Condllffe. 

Panel  III — How  can  we  humanize  bureauc- 
racy?— North  Lounge. 

Chairman:  Councllwoman  Allien  Ryan. 

Panelists:  Dr.  Jewel  Bellush,  Professor  of 
Political  Science,  Hunter  College;  Staff  Direc- 
tor, City  of  New  York  Commission  on  State- 
City  Relations.  Victor  Gotbaum,  Executive 
Director,  District  Council  37,  American  Fed- 
eration of  State,  County  and  Municipal  Em- 
ployees. Edward  Hamilton,  Deputy  Mayor  of 
New  York  City. 

Reporter;  Mrs.  Shellagh  Perry. 

Panel  IV — Does  the  military  have  too  much 
influence? — Auditorium. 

Chairman;  Congressman  Jonathan  B. 
Bingham. 

Panelists:  Cyrus  R.  Vance,  former  Parts 
peace  negotiator  and  Deputy  Secretary  of  De- 
fense. Adam  YarmoUnsky,  Author — The  Mili- 
tary Establishment,  and  J.  Daniel  Mahoney. 

Reporter:  Mrs.  Jerri  Rose. 

Conference  Coordinator:  Mrs.  Lucille  Fel- 
senthal. 

Mr.  Speaker,  it  was  not  possible  to  take 
a  verbatim  transcript  of  the  proceedings, 
except  for  Senator  Muskie's  opening 
statement.  The  following  summaries, 
therefore,  are  based  on  rapporteurs' 
notes.  I  am  pleased  to  submit  them  for 
the  Record  in  view  of  the  excellent  ob- 
servations and  recommendations  they 
contain  on  a  subject  of  broad  Interest  to 
the  public  and  to  the  Members  of  this 
Congress: 

PANII.  II COMMtrNTTT  Lkaoershif 

ComraxtfCK  Bkpokt 

CAN  CONGUCSS  DO  ITS  JOB? 

Chairimtn:  Congressman  Jonathan  Bing- 
ham. 


EXTENSIONS  OF  REMARKS 

Panelists:  Former  Senator  Albert  Gore, 
Congressman  Herman  Badlllo.  Congressman 
Charles  Rangel,  N.Y.C.  Deputy  Mayor  Edward 
Hamilton,  and  N.Y.C.  Councllwoman  Alleen 
Ryan. 

Reporter :  David  Condllffe. 

Senator  Gore  argued  for  three  reforms; 

(1)  a  reform  In  the  Independence,  In  the 
responsibility  and  in  the  political  courage 
of  the  men  and  women  In  Congress. 

(2)  American  elections  should  be  freed 
from  private  money 

(3)  The  procedure  of  Congress  should  be 
brought  to  the  American  people  ou  televi- 
sion and  radio. 

In  arguing  for  a  reform  In  the  moral 
courage  and  respKDnslblllty  of  the  members 
of  Congress,  Senator  Gore  stated  that  Con- 
gressmen must  put  the  Interests  of  the 
American  people  ahead  of  their  own  political 
fortune.  What  right  does  a  senator  have 
to  vote  to  confirm  the  Supreme  Court  nomi- 
nation of  an  unqualified  man,  no  matter 
frum  whence  lie  conies? 

Secondly,  American  politics  should  be 
freed  from  money.  The  greatest  threat  to  our 
democracy  Is  money  In  politics.  "We  saw 
last  week  two  events:  1)  a  United  States 
Senator  who  had  declared  himself  a  can- 
didate for  President  found  he  had  to  with- 
draw after  six  weeks,  because  he  said  "I'm 
broke."  It  cost  him  $50,000  a  month  to  run 
for  President.  2)  We  saw  a  fund-raising  event 
on  closed-circuit  T.V.,  an  event  which  re- 
portedly raised  $5  million  In  one  night  for 
President  Nixon.  Now  how  does  a  man  of  the 
people  without  the  support  of  the  money 
bags  compete  with  a  man  who  has  access  to 
virtually  unlimited  campaign  funds?  The  In- 
equality Is  glaring. 

How  does  that  affect  the  public  Interests? 
In  this  day  of  mass  communications,  a 
monled  candidate  for  Congress,  for  the  Sen- 
ate or  for  the  Presidency  can  buy  up  the 
time  on  television  and  radio  to  smear  his 
opponent.  Why.  ladies  and  gentlemen,  in  this 
country  of  freedom  should  we  allow  the 
principle  force  of  the  decisive  last  days  of  a 
campaign  to  be  the  size  of  a  candidates  cam- 
paign chest? 

Last  year  the  Congress  voted  to  place  a 
limit  on  the  usurpation  of  television  time 
for  political  purposes.  But  It  was  vetoed. 
There  has  been  a  battle  on  all  this  year.  I 
don't  know  what  the  outcome  will  be.  But 
Instead  of  a  limitation  we  ought  to  eliminate 
private  money  In  politics  completely.  If  any 
candidate  for  Parliament  of  Great  Britain 
spent  one  tenth  as  much  as  an  average 
candidate  for  the  U.S.  Senate  does  in  this 
country,  he  wouldn't  be  permitted  to  take  his 
seat.  That  used  to  be  the  custom  In  our  coun- 
try. If  a  man  corrupted  the  ballot  box  vylth 
vast  amounts  of  money,  he  wouldn't  be  per- 
mitted to  take  his  seat  In  the  United  States 
Senate.  This  Is  no  longer  true. 

We  are  a  nation  of  200  million  people. 
Yet  we  elect  only  537  men  and  women  to 
Federal  office.  Now  one  would  think  that 
when  the  whole  system  of  freedom  depends 
upon  the  Integrity  of  such  a  small  group 
that  In  filling  these  positions  we  would  de- 
cide on  the  basis  of  merit.  Rather  we  are 
now  brainwashed  by  the  amount  of  money 
which  is  spent. 

Elections  must  be  freed  from  both  the 
money  of  politicians  and  the  money  of 
others.  Let  the  government  of  the  United 
States  provide  reasonable  funds  to  conduct 
a  regulated  and  a  people-oriented  campaign. 

Thirdly,  the  proceedings  of  Congress 
should  be  brought  to  the  American  people. 
We  have  seen  the  growth  of  the  power  of 
the  Presidency.  We  have  seen  the  powers  of 
the  elected  representatives  of  the  people  di- 
minished, degenerated  and  denied.  'When  the 
President  speaks  he  has  access  to  all  the 
television  channels  and  newspapers.  There 
Is  no  unified  voice  of  the  Congress  and  per- 
haps there  never  can  be.  There  Is  however. 
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a  place  they  hold  their  meetings.  Newspa- 
pers have  reporters  In  the  Gallery,  but  the 
television  cameras  are  not  permitted  there. 
I  think  the  American  people  need  to  look 
in  upon  their  representatives  every  time  they 
meet. 

Senator  Gore  cited  two  examples  to  clarify 
his  point:  the  televised  hearings  on  the  Viet- 
nam war  and  on  the  deployment  of  antl- 
balllstlc  missiles. 

Before  the  Senate  Foreign  Relations  Com- 
mittee hearings  on  the  Vietnam  war.  the 
American  people  were  frightened  to  criticize 
our  policy  lest  they  be  accused  of  disloyalty. 
When  they  heard  eminent  Americans  ques- 
tion the  morality,  validity  and  legality  of  the 
war,  then  the  American  people  stood  up 
themselves.  It  caused  President  Johnson  to 
alter  his  course. 

The  second  development  concerned  the 
deployment  of  the  Antl-BalUstlc  Missile  Sys- 
tem. We  held  televised  public  heariuRS.  This 
was  a  very  bitter  and  close  battle.  We  lost 
by  a  tie  vote.  But  we  really  didn't  lose.  This 
was  the  beginning  of  many  battles  to  re- 
direct America.  It  led  to  the  defeat  of  the 
SST.  It  led  to  the  administration  backing 
off  on  ABM.  These  were  battles  In  the  over- 
all struggle  to  re-order  priorities  In  our 
society. 

These  Instances  show  what  It  means  to 
the  American  people  to  be  brought  into  the 
decision-making  process.  This  was  enlight- 
ened public  opinion  in  participatory'  de- 
mocracy. If  we  can  do  It  on  the  big,  the 
technical,  the  sophisticated  Issues,  then  we 
can  do  It  on  the  other  Issues:  tax  policies, 
social  security,  the  urban  problems.  This 
third  reform,  added  to  the  other  two,  offers 
three  fundamental  steps  which  will  bring 
Congress  Into  a  new  order  of  effectiveness. 

Mr.  Hamilton  made  two  additional  points: 

Mr.  Hamilton.  ( 1 )  Congress  can  only  do 
Its  Job  If  the  federal  structure  Is  changed. 
This  means  federal  assumption  of  natlonsi 
problems  such  as:  welfare,  national  health 
Insurance,  and  general  revenue  sharing. 

(2)  Reform  of  the  seniority  system.  New 
York  City's  obstacle  with  regard  to  revenue 
sharing  Is  a  single  Congressman  from  Ar- 
kansas who  sits  on  the  Ways  and  Means 
Committee.  It  must  be  profitable  for  him 
politically  to  change  his  position.  Presently 
the  system  Is  not  structured  to  express 
popular  win. 

There  Is  a  serious  danger  of  this  nation 
falling  apart  If  Congress  does  not  treat  the 
problems  of  our  cities  and  states.  Welfare, 
poverty  and  migration  are  national  problem.s. 
General  revenue  sharing  must  be  used  to  aid 
the  cities  and  states  in  providing  basic  serv- 
ices like  police,  fire,  sanitation  and  education 
As  long  as  seniority  and  money  are  the  base 
of  power  In  Congress,  then  cities  will  be 
underrepresented  de  facto  If  not  in  number. 

Mr.  Bingham.  I  couldn't  agree  more  -.vlih 
Senator  Gore.  Elections  are  bought.  Senator 
Gore  knows  whereof  he  speaks.  His  opponent 
bought  T.V.  and  the  newspapers. 

I  am  presently  in  the  middle  of  a  fight  on 
this  problem  In  the  Congress.  The  Corrupt 
Practices  Act  does  no  good.  We  have  a  rea- 
sonable chance  this  year  of  passing  .-^pending 
limits  on  television,  radio  and  periodical  ad- 
vertising. Two  committees  are  presently  work- 
ing on  legislation  on  this  problem.  The  Com- 
mittee on  House  Administration  is  working 
on  legislation  to  limit  contributions  and  per- 
sonal spending  and  to  require  more  complete 
reporting.  We  also  hope  the  President  will 
recognize  the  Importance  of  the  litigation 
brought  by  Common  Cause  In  this  field. 

Even  If  these  controls  are  effective,  It  will 
still  be  possible  to  spend  (12  million  in  a 
Presidential  campaign.  These  are  very  large 
amounts  of  money. 

We  must  find  a  way  to  put  an  end  to  the 
powerful  lobbies  in  Congress.  In  the  Issue  of 
Highways  versus  Mass  Transit  we  are  not  un- 
derrepresented numerically;  rather,  the  blgb- 
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way  lobby  controls  many  members  of  the  sub- 
committee on  Public  Worlcs.  Reform  In  this 
area  Is  at  least  as  important  as  reform  of 
ths  seniority  system. 

The  real  question  Is  what  Is  to  take  the 
place  of  the  current  system.  Will  taxes  pay  for 
campaigns?  Is  this  politically  real?  If  so.  does 
anyone  running  in  a  primary  receive  federal 
money? 

Senator  Gore.  I  woiUd  like  to  answer  that 
by  way  of  an  Illustration.  I  recently  spoke  In 
San  Diego.  A  man  I  had  never  met  rose  to 
tell  me  of  his  travels  In  Latin  America.  While 
In  Sao  Paulo,  Brazil  and  In  Lima,  Peru  he  had 
witnessed  fund-raising  events  attended  by 
officers  of  U.S.  corporations  based  in  Latin 
America.  They  were  raising  money  to  defear 
me  back  In  Tennessee.  I  knew  that  a  similar 
event  took  place  In  the  Carlyle  Hotel  In 
London  for  their  counterparts  in  Western 
Europe.  What  is  their  money  doing  In  a 
Tennessee  election?  When  I  asked  that  San 
Dlego  audience  If  public  financing  of  cam- 
paigns could  be  sold  to  the  American  people, 
the  audience  applauded.  Let  the  taxpayers 
preserve  their  freedom  by  financing  these 
campaigns  Instead  of  permitting  them  to  be 
subsidized  by  private  Interests. 

In  answering  your  question  about  primar- 
ies, we  must  recognize  that  in  many  Instances 
the  primary  Is  for  all  Intents  and  purposes 
the  election.  The  question  Is  how  to  prevent 
every  Tom.  Dick  and  Elarry  from  receiving 
campaign  funds.  There  are  several  solutions. 
If  a  candidate  can  collect  say  1000  signatures 
on  a  petition,  we  have  some  Indication  of  a 
serious  candidacy.  We  also  could  have  runoH 
elections. 

Also  w«  must  emphasize  that  we  are  not 
talking  about  vast  sums  of  money.  The  cost 
of  one  submarine  is  more  than  the  cost  of 
most  national  cajnpalgns. 

Mr.  Bingham.  This  will  be  one  of  the  cen- 
tral issues  of  the  1972  campaign.  The  Twen- 
tieth Ontury  Fund  has  decided  to  launch  a 
comprehensive  study  of  campaign  spending. 
Mrs.  Ryan.  In  discussing  campaign  spend- 
ing. I  must  ask  the  question:  What  about  all 
elections? 
This  is  one  of  the  mos,t  serious  problems. 
Congressman  Badlllo  discussed  three  Issues 
which  he  felt  prevent  Congress  from  deal- 
ing effectively  A-lth  our  real  problems: 

( 1 )  the  Job  of  Congressmen. 

(2)  the  difference  between  appropriation 
and  authorization. 

(3)  the  seniority  system. 

The  main  issue  to  be  discussed  Is  what  is 
the  Job  of  a  Congressman.  An  e.tample  of 
this  issue  is  in  this  week's  Congressional 
Record. 

Mr.  Montgomery  of  Mississippi  reports  that 
he  toDk  a  poll  on  the  prayer  amendment  Is- 
sue. The  response  was  85'"  in  favor  of  pray- 
ers. He  found  that  he  voted  the  way  they 
wanted  him  to  back  home.  Yet  as  Congress- 
men we  should  not  be  talking  only  about  the 
rights  of  the  majority,  but  the  rights  of  the 
Individual,  also.  It  is  the  function  of  Con- 
gress lo  uphold  the  Bill  of  Rights.  The  ma- 
jority doesn't  care  about  the  minority  and 
the  majority  doesn't  come  from  the  cities. 
A  second  issue  to  be  understood  is  the 
division  between  authorization  and  appro- 
priation. Pew  new  laws  need  to  be  written. 
We  have  the  Employment  Act  of  1946.  the 
Housing  Act  of  1968,  Acts  on  higher  educa- 
tion and  health  care.  The  crunch  comes  be- 
cause all  Congressmen  have  pens  to  write 
bills,  but  few  will  appropriate  the  necessary 
money. 

The  final  issue  la  the  seniority  system. 
An  example  of  this  one  Is  Carl  Albert,  the 
present  speaker  of  the  House.  He  has  been 
In  Congress  for  20  year*.  At  one  time,  Albert 
was  a  Rhodes  scholar  and  no  doubt  20  years 
ago  he  pushed  for  great  Innovation*.  The 
point  Is  that  those  In  effective  power  today 
are  the  reformers  of  a  different  generation. 
Senator  Gobz.  There  is  another  element  I 
wish    to    discuss:    the   leadership   element. 
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Should  a  Congressman  represent  the  popular 
will  or  should  he  represent  his  best  judg- 
ment? We  are  not  a  pure  democracy.  We  are 
a  representative  democracy.  When  the  people 
elect  an  official  they  Invest  in  him  their  con- 
fidence. He  owes  .  them  the  benefit  of  his 
conscientious  Judgment. 

Mr.  Bingham.  While  many  are  dissatisfied 
with  the  seniority  question,  we  must  face  the 
problem  of  what  can  replace  It.  Should  the 
committee  chairman  be  appointed  by  the 
speaker,  elected  by  a  majority  caucus,  elected 
by  the  committee  Itself,  or  should  we  stick 
to  the  seniority  system  but  limit  the  terms 
lo  eight  years? 

Mr.  Badillo.  Chairmen  now  are  theoreti- 
cally elected  by  the  caucus.  I  believe  we  need 
the  effort  of  a  real  election.  This  would  be 
the  beginning  of  a  responsive  committee 
structure.  He  should  be  elected  by  committee 
members  of  the  majority  party.  The  method 
of  selection  should  be  geared  to  the  Com- 
mittee system. 

Senator  Gore.  In  considering  alternatives. 
I  must  be  frank  to  say  that  the  longer  I 
stayed  in  Congress  the  more  I  thought  of 
the  seniority  system.  Now  that  I  have  been 
promoted  to  private  life.  I  view  the  seniority 
system  as  e,  tradition  of  American  society. 
It  exists  In  labor  unions.  In  high  school 
football  teams,  in  the  postal  system,  etc.  I 
believe  we  should  modify  the  seniority  sys- 
tem but  not  abolish  It.  There  Is  some  value 
in  experience,  from  having  served  over  the 
years.  Nevertheless  It  should  not  be  the  sole 
test.  We  should  limit  the  selection  of  com- 
mittee chairmen  to  the  senior  three  mem- 
'lers  with  the  stipulation  that  once  he  Is 
past  70  years  of  age,  someone  else  should 
serve. 

Mr.  Bingham.  Senator  Gore  spoke  of  the 
need  to  televise  our  sessions  of  Congress.  I 
don't  happen  to  agree  with  him  on  this 
point,  I  believe  that  If  proceedings  of  Con- 
gress were  televised,  we'd  Just  never  get  our 
work  done,  because  the  members'  chief  con- 
cern would  be  to  get  ou  camera.  I  think  we 
should  have  cameras  in  committees  and  at 
special  debates.  In  any  case  I  recognize  that 
this  is  a  debatable  point. 

(At  this  point  Congressman  Rangel  was 
Introduced.) 

Mr.  Rangel.  On  the  question  of  seniority. 
I  feel  the  semorlty  system  should  be  abol- 
ished. The  fact  that  a  Congressman  has  sat 
on  a  committee  for  twenty  years  does  not 
necessarily  mean  that  he  has  become  an 
expert  In  that  field.  It  does  mean  that  often 
marriages  have  been  formed  with  certain 
powerful  lobbies. 

I  used  to  be  a  member  of  the  New  York 
State  Assembly.  When  I  arrived  In  Congress. 
I  was  appalled  at  how  disrespectful  the 
Members  are  to  one  another.  It  Is,  Indeed, 
shocking  to  stand  In  the  gallery  and  see  a 
Congressman  reading  a  statement  to  an 
empty  hall.  Congressmen  should  be  In  their 
seats  and  should  get  to  know  one  another. 
The  only  way  they  can  understand  each 
other's  problems  and  better  serve  their  con- 
stituents Is  to  work  together.  In  the  N.Y. 
State  Assembly  we  were  assigned  specific 
seats.  Thus  when  the  press  came  around  they 
knew  exactly  who  was  there. 

The  most  disappointing  thing  that  I 
found  upon  arriving  In  Washington  Is  that 
there  Is  no  Democratic  party.  Many  Demo- 
cratic Congressmen  don't  really  care  who  the 
next  President  will  be.  Congress  might  be 
more  effective  If  we  cotild  go  to  the  party 
leaders  and  explain  the  problems  of  our  con- 
stituents and  then  arrive  In  a  caucus  where 
we  could  depend  upon  a  sympathetic  recep- 
tion because  we  shared  political  philosophies. 
(Councllwoman  Ryan  took  over  the  chair 
at  this  point.) 

Question :  I  read  recently  that  Ralph  Nader 
plans  a  series  of  lawsuits  to  change  the  di- 
rection of  Congress.  I'd  like  the  panel  to 
comment  on  this. 

Mr.  Rancei,.  It  is  my  imderstandlng  that 
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Mr.  Nader  will  be  studying  the  activities  of 
Congressmen  In  committee,  on  the  floor,  and 
in  the  district.  I  think  this  Is  very  healthy 
and  should  have  been  done  a  long  time  ago. 
Mr.  Badillo.  I'd  like  to  address  the  prob- 
lem of  obtaining  Information  on  Congress 
within  the  city  delegation,  because  there  are 
members  who  won't  even  talk  to  their  fellow 
Congressmen.  If  they  won't  even  talk  with 
each  other,  never  mind  what  they'll  do  to 
Ralph  Nader. 

Question:  How  can  Congressmen  Justify 
granting  themselves  salary  Increases? 

Mr.  Badillo.  Congressmen  don't  like  to  vote 
for  salary  Increases  for  themselves  so  they 
are  now  attempting  to  give  the  authority  to 
the  chairman  of  the  House  Administration 
Committee. 

Question:  Does  Congress  have  any  real 
power  to  affect  foreign  and  domestic  policy? 
Senator  Gore.  Under  the  constitution  the 
power  is  there,  but  the  power  has  been  eroded 
and  degraded.  In  the  Senate  we  have  seen 
a  reassertlon  of  the  power  In  the  votes  on 
the  ABM,  the  SST.  and  recently  on  Foreign 
Aid.  The  problem  Is  that  the  Administration 
has  deceived  and  misled  the  public  about 
the  intent  of  Congress.  Last  year  the  Senate 
voted  that  no  public  funds  could  be  used 
for  advisors  In  Laos.  This  year  they  are  still 
there,  but  the  Administration  calls  them 
military  aid  supervisors.  The  Congress  has  a 
great  deal  of  power.  It  has  the  power  of  the 
purse.  The  Congress  must  now  reassert  Its 
power  until  we  once  again  have  three  co- 
ordinate branches  of  government  with  checks 
and  balances  one  upon  the  other. 

Question:  I'd  like  to  ask  Mr.  Hamilton  a 
question.  Since  Congress  needs  restructur- 
ing, do  you  have  any  specific  suggestions 
which  would  make  Congress  more  responsive 
to  our  cities? 

Mr.  Hamilton.  Evidence  that  the  problem 
is  as  serious  as  I  have  stated  It  lies  In  the 
fact  that  the  notion  of  statehood  has  be- 
come serious  discussion  among  serious  peo- 
ple. That  does  not  mean  It  Is  an  Ideal  solu- 
tion. There  are  serious  problems  with  It.  The 
fact  of  the  issue  is  important,  however:  the 
Congress,  as  presently  structured.  Is  not  de- 
livering solutions  to  the  problems  of  our 
cities.  My  argument  Is  that  U  we  were  to 
change  the  seniority  system,  there  would  be 
a  difference  In  the  character  of  the  commit- 
tees which  operate  in  the  Congress.  We  need 
a  Congress  that  can  deliver  concepts  such  as 
"National  Cities"  where,  say,  the  twenty-five 
largest  cities  will  share  some  of  a  states  pow- 
er so  that  with  certain  local  problems  they 
can  get  help  directly  from  the  Federal  gov- 
ernment. 

Secondly,  we  face  the  problem  of  the  dif- 
ference between  appropriation  and  authori- 
zation. I  agree  with  Herman  Badlllo  that, 
technically.  Congress  has  authorized  enough 
benefits  to  solve  oxir  major  problems.  But  we 
need  a  Congress  which  Is  structurally  respon- 
sive enough  to  express  the  true  priorities  of 
the  majority  of  the  people. 

Mr.  Badillo.  I  think  that  we  have  to  be 
very  precise  when  we  talk  about  what  the 
majority  really  wants.  The  majority  of 
Americana  do  not  want  to  help  our  central 
cities.  The  divisions  within  our  cities  reflect 
this. 

What  we  must  ask  Is  how  are  majorities 
made  up.  There  is  a  famous  poll  that  says 
72""'/-  of  Americans  want  us  to  pull  out  of 
Vietnam.  With  this  we  say  Congress  Is  un- 
responsive for  not  passing  the  Mansfield 
amendment.  Yet  the  very  same  poll  points 
out  that  62%  of  Americans  agree  with  the 
way  Nixon  Is  doing  the  Job.  Thus  I  question 
whether  the  majority  really  will  help  our 
central  cities. 

Question:  Would  the  panel  please  com- 
ment on  the  proposal  that  a  President  serve 
one  six-year  term  Instead  of  two  four-year 
terms. 

Mr.  Rangkl.  I  have  been  In  favor  of  a  two 
year  term  for  Congressmen.  Yet,  after  ob- 


February  23,  1972 

serving  the  performance  of  President  Nixon, 
It  seems  that  perhaps  the  President  should 
run  every  two  years.  I  would  oppose  a  6  year 
term. 

Senator  CKdre.  I  oppose  the  Idea.  I  would 
not  place  any  limitation  on  the  ability  of 
the  people  to  select  their  leadership. 

Question:  I  would  like  to  ask  the  other 
panelists  if  they  agree  with  Senator  Gore's 
highly  aristocratic  stance  which  allows  him 
to  determine  what  Is  good  for  a  majority  of 
his  constituents. 

Senator  Gore.  I  don't  think  my  action  or 
my  attitude  was  aristocratic.  Had  I  voted 
what  appeared  to  be  the  loudest  voice  of  my 
constituency,  I  would  have  voted  for  Cars- 
well,  but  such  a  vote  would  not  have  served 
the  people.  That  simply  Is  voting  for  one's 
own  political  Interest. 

Purther  how  does  a  senator  know  what  the 
majority  opinion  \s  on  an  Issue.  Practically, 
a  Senator  or  Representative  has  no  choice 
but  to  vote  his  Judgment  and  conscience 
when  the  roll  Is  called.  It  Is  not  aristocratic 
to  say  that  he  owes  the  people  the  benefit 
of  his  best  Judgment.  That  Is  his  highest  re- 
sponsibility. 


EXTENSIONS  OF  REMARKS 

PONY    EXPRESS    CARRIES    VOLUN- 
TEER BLOOD  ACROSS  NEW  JERSEY 


POW/MIA  WEEK  OF  CONCERN 


HON.  JOHN  B.  ANDERSON 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  22,  1972 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  wish  to  associate  myself  with  the 
action  taken  by  this  body  yesterday  In 
passing  Senate  Joint  Resolution  189 
which  designates  the  week  of  March  26 
through  April  1  as  a  "National  Week  of 
Concern  for  Prisoners  of  War/Missing 
in  Action."  and  to  designate  Sunday, 
March  26,  as  a  national  day  of  prayer  for 
the  lives  and  safety  of  these  men.  This 
resolution  is  nearly  identical  to  one  in- 
troduced by  the  gentleman  from  Indiana 
(Mr.  Myers)  and  myself  on  February  2 
of  this  year  and  to  Public  Law  92-6 
which  we  authored  in  the  last  session  of 
this  Congress. 

Mr.  Speaker,  the  purpose  of  this  na- 
tional week  of  concern  is  to  focus  public 
attention,  both  at  home  and  abroad,  on 
the  plight  of  these  men,  many  of  whom 
have  been  held  for  over  7  years  now.  The 
significance  of  this  week  is  that  on 
March  26,  1964 — 8  years  ago — U.S.  Army 
adviser  Capt.  Floyd  J.  Thompson  was 
captured  in  South  Vietnam,  thus  becom- 
ing the  first  American  POW  in  that  con- 
flict. Since  that  time,  over  1,600  Ameri- 
cans have  been  added  to  the  Ust  of  POW/ 
MIA.  Because  North  Vietnam  has  fla- 
grantly violated  the  provisions  of  the 
Geneva  Convention  on  the  treatment  of 
prisoners,  we  do  not  have  a  full  listing 
of  those  Americans  actually  being  held. 
The  North  Vietnamese  have  also  pre- 
vented the  free  exchange  of  mail  between 
these  prisoners  and  their  families,  the 
release  of  the  seriously  sick  and  wounded, 
and  international  inspection  of  POW  fa- 
cilities. By  ignoring  the  Geneva  Conven- 
tion, the  North  Vietnamese  have  inflicted 
cruel  and  inhumane  pimishment  on  both 
the  prisoners  and  their  families.  Hope- 
fully the  week  of  concern  will  help  to 
bring  the  pressures  of  world  opinion  to 
bear  on  this  problem  and  it  will  be  recti- 
fied. 


HON.  VICTOR  V.  VEYSEY 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  VEYSEY.  Mr.  Speaker,  the  atti- 
tude that  human  blood  is  no  more  than 
some  venal  product,  easily  bought  and 
sold,  has  crept  across  America.  This  atti- 
tude keeps  healthy  people  from  volun- 
teering their  blood  and  forces  hospitals 
to  get  blood  from  commercial  blood 
banks. 

In  light  of  this  trend.  I  am  particu- 
larly pleased  to  hear  of  blood  programs 
vigorously  dedicated  to  volunteerism. 
One  such  program  operates  under  the 
New  Jersey  Blood  Exchange,  centered  in 
Princeton,  N.J.  A  new  project  to  organize 
hospital  auxiliaries  in  a  three-part  vol- 
imteer  program  is  now  underway.  The 
idea  is  to  coordinate  a  statewide  "Pony 
Express"  to  transport  needed  blood  from 
member  blood  banks  to  hospitals  when 
and  where  it  is  needed.  This  invaluable 
service  is  proving  very  successful. 

The  volunteers  will  also  be  recruiting 
new  donors  and  seeking  replacement  of 
blood  used  by  hospital  patients.  These 
two  projects  are  essential  to  voluntary 
blood  programs.  They  are  primarily  edu- 
cational and  can  be  successfully  carried 
out  by  hard-working  volunteers. 

We  need  more  of  the  kind  of  spirit  that 
this  program  demonstrates.  I  commend 
the  New  Jersey  Blood  Exchange  and  its 
many  volunteers  for  their  fine  efforts,  as 
well  as  the  Trenton  Sunday  Times  Ad- 
vertiser, which  carried  the  following  ar- 
ticle on  this  vital  project: 
"Pony  Express"  of  Volunteers  To  Carry 
Blood  Across  State 
(By  Sharon  Schlegel) 

A  Cape  May  hospital  has  a  blood  emer- 
gency. A  phone  call  alerts  the  New  Jersey 
Blood  Exchange  In  Princeton  that  a  rare  type 
of  blood  Is  needed.  The  exchange  administra- 
tor. Pay  Scudder,  checks  through  her  Inven- 
tory and  finds  that  the  blood  Is  available  In 
a  Svmunlt  community  blood  bank. 

Now  the  problem  Is  getting  It  to  Cape  May. 

A  few  months  ago.  that  problem  might 
have  been  unsurmountable.  Hospitals,  over- 
crowded and  understaffed,  cannot  allocate 
personnel  to  chauffeur  blood.  Blood  banks 
have  no  personnel  availlable  to  deliver  blood 
and  according  to  an  agreement  between  hos- 
pitals and  member  blood  banks.  It  Is  the  re- 
cipient hospital  which  Is  responsible  for 
transportation  of  the  blood  It  needs. 

DIRECTXD    BY    TRENTON    WOMAN 

But  very  soon  a  "pony  express"  of  volun- 
teers set  up  tujross  the  state  to  transpKjrt  lUe- 
savlng  blood  24  hours  a  day  at  a  few  minutes 
notice  wlU  help  eliminate  the  problem.  This 
ne'twork  of  community  members,  dedicated 
to  making  sure  that  a  blood  emergency  never 
arises  due  to  lack  of  transportation.  Is  being 
put  together  under  the  direction  of  Mrs.  MUes 
Wilson  of  Trenton.  Her  Job,  and  not  a  sm&U 
one,  iB  to  coordlna.te  a  three-part  program 
Involving  the  112  hospital  auxiliaries  totalling 
among  them  76,000  members.  It  Is  from  this 
group,  as  well  as  any  toterested  community 
volunteers,  that  the  blood  transportation  set- 
up win  be  comprised. 

Mrs.  Wilson,  a  volunteer  herself  for  a  quar- 
ter of  a  century,  remembers  hearing  someone 
Insist  that  the  plan  to  utilize  the  auxiliaries 
as  the  base  for  the  program  woiUd  be  im- 
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possible  to  organize.  She  recalls  the  remark 
with  a  smile  and  has  complete  confidence 
that  "as  far  as  the  volunteer  Is  concerned, 
when  the  need  arises,  the  help  Is  there." 

So  far  her  optimism  has  been  accurate.  She 
has  already  met  with  area  chairmen  repre- 
senting the  four  sections  of  the  state  and 
their  Interest  has  been  confirmed. 

COMMrNITY    NETWORK 

"Our  plan  Is  to  have  esich  local  auxiliary 
appoint  a  blood  chairman  who  will  work  with 
area  chairmen  to  set  up  a  transportation  net- 
work In  her  community,  utilizing  community 
volunteers. 

On  January  31  a  seminar  will  be  held  at 
the  Essex  County  Blood  Bank  at  which  all 
the  blood  chairmen  will  be  present.  Purther 
Inter-coordlnatlon  wlU  be  worked  out. 

"It  Is  very  Important  to  us  to  make  the 
point  that  volunteers  are  by  no  means  limited 
to  auxiliary  members,"  affirmed  Mrs.  Wilson. 
"This  kind  of  program  should  have  appeal  to 
all  segments  of  the  population.  Retired  men 
who  are  willing  to  drive  a  bag  of  blood  to  a 
hospital,  housewives  who  want  to  contribute 
to  the  community,  senior  citizens,  everyone 
can  get  In  touch  with  their  hospitals  blood 
auxiliary  and  find  out  how  they  can  help. 
"Conceivably,  thousands  of  people  all  across 
the  state  will  be  on  tap  to  help  carry  that 
bag  of  blood  from  Cape  May  to  Summit  when 
the  3  a.m.  phone  call  comes. 

FIRST    IN    COUNTRY 

The  central  clearinghouse  for  the  operation 
Is  the  New  Jersey  Blood  Exchange,  located  in 
the  New  Jersey  Hospital  Association  Building 
m  Research  Park.  Princeton.  The  exchange 
which  celebrates  Its  first  anniversary  this 
month.  Is  the  first  program  of  Its  kind  any- 
where In  the  country.  It  Is  composed  of  26 
member  hospitals  and  community  blood 
centers,  ranging  across  every  section  of  New 
Jersey,  who  participate  In  the  program 
through  the  American  Association  of  Blood 
Banks,  a  national  non-profit  organization  of 
blood  banks.  What  the  exchange  actually 
does  Is  to  keep  a  record  of  blood  Inventories 
among  the  member  hospitals  across  the  state 
m  order  to  promote  larger  resources  for  emer- 
gency need  and  to  Insure  against  the  outdat- 
mg  of  blood,  a  substance  only  usable  for  21 
days  unless  frozen. 

When  a  hospital  needs  a  certain  type  of 
blood.  It  contacts  the  exchange  which  runs 
down  the  Inventory  to  find  out  where  the 
closest  avaUable  blood  Is  waiting.  If  there  Is 
no  blood  available  at  a  member  blood  bank, 
Mrs.  Scudder  will  turn  to  other  sources,  such 
as  the  American  Red  Cross,  with  whom  the 
exchange  has  a  reciprocal  agreement  or 
regional  clearinghouses  In  nearby  states. 
Once  the  blood  has  been  located  and  al- 
located for  use.  the  facility  requesting  It 
arranges  to  pick  It  up.  after  finding  out  from 
Mrs.  Scudder  exactly  where  the  blood  is 
located.  Tran.sportatlon  then  becomes  the 
major  concern.  Thus  enters  the  community 
blood  volunteer,  ready  and  able  to  see  that 
precious  time  Is  not  lost  along  the  way. 

NEED  FOR  BLOOD 

But  there  Is  another  huge  concern  among 
those  involved  In  the  blood  program  and 
It  Is  one  that  the  hospital  auxiliaries  plan 
to  tackle  with  as  much  gusto  as  they  have  the 
"pony  express." 

That  Is  the  chUllng  fact  that  there  may 
one  day  not  be  enough  blood  available  when 
that  phone  call  comes — not  enough  In  a 
nearby  blood  bank,  not  enough  In  the  state, 
not  enough  anywhere  If  voluntary  blood 
donations  continue  to  stay  at  the  present 
level. 

In  New  Jersey  alone,  more  than  150.000 
units  of  blood  are  needed  every  year.  Yet, 
although  one  half  of  the  population  Is  eligi- 
ble to  donate  blood  according  to  age  and 
physical  condition,  only  three  percent  do  so. 
It  Is  because  of  this  disappointing  sutlstlc 
that  parts  two  and  three  of  the  auxiliary- 
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based  volunteer  program  have  evolved.  These 
goals  Involve  the  recruitment  of  new  blood 
donors  and  the  replacement  of  blood  used  by 
hospital  patients. 

In  order  to  accomplish  the  first  of  these 
tasks,  each  blood  chairman  will  name  blood 
donor  recruiters  in  her  area  who  will  meet 
monthly  to  work  on  methods  of  recruitment. 
The  bill  recently  passed  permitting  18-year 
olds  to  donate  blood  without  parental  con- 
sent is  one  development  which  may  prove 
a  boon  to  the  cause,  enabling  as  It  does  col- 
lege students  away  from  home  to  participate 
in  local  blood  drives.  Such  sources,  as  well  as 
the  recruitment  of  individuals  and  the  com- 
mitment of  organizations  are  prime  targets. 

ROOM   REMINDER 

The  third  part  of  the  volunteer  program 
win  aim  at  the  many  hospitals  which  have 
no  plan  for  seeking  blood  replacements  from 
the  families  or  friends  of  patients.  One  pos- 
sibility being  considered  is  the  placing  of  a 
sign  in  every  patlenfs  room  reminding  visi- 
tors who  might  wish  to  help  that  an  alterna- 
tive to  candy  and  flowers  might  be  donating 
blood. 

As  Jim  Williams,  director  of  the  Mercer 
County  Blood  Center,  summarizes  the  situa- 
tion, "The  volunteer  program  Is  one  big  step 
In  the  right  direction.  But  the  commimlty 
must  begin  to  really  care  about  the  need — 
to  stop  thinking  'I  don't  need  blood — I'm  not 
sick  and  nothing's  going  to  happen  to  me.' 
People  are  obliged  to  protect  their  families 
and  to  remem.ber  that  giving  blood  is  the  last 
personal  act  of  charity  left  to  us.  No  one 
can  cover  that  obligation  by  writing  a  check. 
It  Is  an  act  of  humanity  that  requires  caring. 
With  the  country  in  a  state  of  violence 
everywhere,  the  need  Is  greater  than  the 
response. 

"If  we  care  at  all  about  preserving  human 
life,  we  have  to  care  about  giving  blood." 


BROTHERHOOD  WEEK 


HON.  ELLA  T.  GRASSO 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mrs.  GRASSO  Mr.  Speaker,  today  I 
would  like  to  extend  my  sincerest  con- 
gratulations to  the  National  Conference 
of  Christians  and  Jews  as  we  observe  the 
38th  anniversary  of  Brotherhood  Week. 

The  origins  of  Brotherhood  Week 
date  back  to  the  initial  observance  of 
Brotherhood  Day  on  April  29,  1934.  This 
observance  was  suggested  by  a  Catholic 
priest.  Father  Hugh  I..  McMenamin. 
who  saw  the  value  in  .setting  a  specific 
day  on  which  to  celebrate  our  human  in- 
terdependence and  to  focus  on  the  need 
for  understanding  friendship  and  respect 
among  all  men. 

The  idea  for  such  a  co!ebraticn  was  ex- 
panded in  1940  when  Dr.  Everett  R.  Clin- 
chy.  president  of  the  conference,  pro- 
posed to  lenpthcn  Brotherhood  Day  to 
Brotherhood  Week,  calling  it  "America's 
big  idea."  After  receiving  the  .support 
of  President  Franklin  lioosevelt.  many 
or£ranizaticn.=;.  including  churches, 
schools,  Grovernmcnt  agencies,  and  the 
news  media,  conducted  .special  pro- 
grams, dedications,  and  sermons  as  evi- 
dence of  community  support. 

The  commitment  to  brotherhood  pro- 
gram in  1972  is  dedicated  to  furthering 
fellowship  and  brotherhood  with  Amer- 
icans who  are  of  Spanish  origin.  As  al- 
ways, the  dominant  theme  of  this  orga- 
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nlzation  is  "rededicatlon  to  the  basic 
ideals  of  respect  for  individuals  and  peo- 
ples." and  "the  practical  steps  which 
people  can  take  to  promote  an  under- 
standing and  realization  of  these  ideals." 
These  aims  are  highly  consistent  with 
the  philosophy  of  the  National  Con- 
ference of  Christians  and  Jews  to  com- 
bat prejudice  and  discrimination  wher- 
ever it  exists. 

I  am  pleased  to  join  in  tribute  to 
Brotherhood  Week,  which  most  assured- 
ly must  be  celebrated  each  week  in  the 
year.  Indeed,  our  commitment  to  broth- 
erhood is  our  commitment  to  each  other. 

In  observance  of  this  event  I  am  proud 
to  note  that  the  Connecticut-Western 
Massachusetts  Region  Chapter  of  the 
N.C.C.J.  have  designated  as  recipients  of 
the  1972  award  the  Honorable  Gloria 
SchafTer.  secretary  of  the  State  of  Con- 
necticut, and  William  P.  Gwinn,  chair- 
man of  United  Aircraft.  These  distin- 
guished Connecticut  citizens  by  their 
lives  and  by  their  actions  exemplify  the 
high  standards  of  the  N.C.C.J.  It  is  an 
honor  to  salute  them  on  this  auspicious 
occasion. 
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CAB  ENFORCES  LAW  BANNING  UN- 
AUTHORIZED CHARTER  FLIGHTS 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  of  all  the  laws  in  our  Federal 
books,  among  the  most  flagrantly  vio- 
lated and  difiRcult  to  enforce  are  the  Civil 
Aeronautics  Board  regulations  concern- 
ing transatlantic  charter  flights. 

Historically,  the  problem  is  rooted  in 
the  cost  of  running  an  airline.  A  sched- 
uled plane  must  fly  on  time  whether  or 
not  its  seats  are  half  empty.  A  nonsched- 
uled  plane  can  delay  departure  for  hours 
and  days  until  the  seats  are  filled.  The 
cost  and  fares  of  a  "nonsked"  flight  are 
therefore  lower  than  those  of  a  scheduled 
airline. 

To  promote  the  existence  of  nonsched- 
uled  as  well  as  scheduled  airlines,  present 
law  limits  a  charter  trip  on  any  airline 
to  people  who  have  been  members  of  a 
bona  fide  organization — not  one  merely 
formed  to  cut  travel  expenses — for  at 
least  6  months. 

Unfortunately,  the  law  is  violated  by 
a  number  of  airlines  who  are  soliciting 
the  general  public  for  illegal  charter 
flights.  Their  routine  is  well  known.  A 
boarding  pas.senger  is  asked  to  cooperate 
by  assuming  "membership"  in  a  phantom 
club  or  professional  organization. 

By  circumvention  of  the  law.  black- 
market  charters  are  filling  most  seats 
and  making  profits  on  transatlantic 
travel  while  the  airlines  who  strictly 
abide  by  the  law  are  suffering  financially. 

The  situation  is  unfair,  and  I  am  en- 
couraged by  recent  news  reports  of  bold 
initiatives  on  the  part  of  the  CAB  Bu- 
reau of  Enforcement  and  its  Director, 
Richard  J.  O'Melia. 

It  seems  to  me  the  CAB  regulations 
should  be  strictly  enforced  or  we  should 
consider  ways  to  change  them.  For  the 


information  of  my  colleagues  I  insert 
as  part  of  my  remarks  a  recent  speech 
by  Director  O'Melia,  who  describes  in 
detail  some  of  the  inspections  and  actions 
that  his  department  has  been  under- 
taking. 

In  acting  to  uphold  the  law  on  charter 
flights.  Director  O'Melia  has  my  support 
and  commendation. 

The  speech  follows: 
Remarks  of  Richard  J.  O'Melia,  Director, 
Bureau   of  Enforcement 

It  has  been  about  two  years  since  I  had 
the  pleasure  of  speaking  before  the  Central 
Regional  ASTA  Chapter  In  Chicago,  but  In 
the  relatively  short  span  of  time  since  then, 
there  have  been  many  significant  develop- 
ments in  the  enforcement  area  of  the  air 
transport  Industry.  Many  of  these  are  of  vital 
Interest  to  you  as  ASTA  members  and.  In 
fact.  ASTA  has  played  an  important  role  in 
some  of  them.  At  the  time  I  spoke  to  you — 
in  January  1970 — I  was  In  my  freshman  year 
as  Director  of  the  Bureau  of  Enforcement, 
and  we  were  Just  initiating  what  we  hoped 
would  be  a  bold  and  more  productive  pro- 
gram of  enforcement.  I  want  to  review  with 
you  today  some  of  the  Bureau's  activities  of 
the  past  two  years  which  I  hope  will  per- 
suade you  that  our  efforts  have  met  with 
some  success. 

But.  first,  let  me  say  that  we  appreciate 
the  opportunity  to  participate  In  your  meet- 
ing here  in  Chicago.  I  believe  this  Inter- 
change of  views  can  be  of  mutual  benefit  to 
us  in  our  endeavors.  I  also  want  to  express 
my  appreciation  to  ASTA  at  large  for  the 
resolutions  it  adopted  at  your  Tokyo 
Amsterdam  and  Sydney  meetings  endorsing 
the  enforcement  action  taken  by  the  Bureau 
with  respect  to  charter  flight  violations. 

CH.ARTER   FLIGHTS 

Although  charter  operations  are  only  a 
part  of  the  air  transport  activities  requiring 
our  attention,  they  have.  In  recent  years, 
absorbed  a  large  part  of  our  time  and  energy. 
Because  of  your  Interest  In  this  area,  my  re- 
marks will  deal  principally  with  charters. 
Since  I  spoke  to  you  last,  the  Bureau  of  En- 
forcement has  taken  legal  action  unprece- 
dented In  scope  with  respect  to  North  At- 
lantic charter  flights,  against  air  carriers, 
travel  agents  and  chartering  organizations. 

It  should  be  clear  to  all  In  the  Industry 
that  this  program  of  legal  action  Is  the 
Board's  declaration  that  fraudulent  charter 
activities  will  not  be  tolerated.  Its  purpose 
is  to  restore  order  to  a  segment  of  the  air 
transport  Industry  In  which  Illegal  practices 
have  been  rampant  and  unscrupulous  people 
have  pursued  unlawful  operations  as  a  way 
of  life.  Let  me  tick  off  what  we  have  done. 
We  have  filed  no  less  than  20  formal  com- 
plaints before  the  Board  against  16  U.S.  and 
foreign,  scheduled  and  supplemental  air  car- 
riers. We  have  obtained  cease  and  desist 
orders — which  operate  like  Injunctions — 
against  carriers,  agents  and  chartering  orga- 
nizations. In  an  appendix  to  this  speech, 
copies  of  which  are  available  for  you.  I  list 
these  airlines,  travel  agencies  and  charter 
organizations. 

In  addition,  the  Board  has  sought  civil 
penalties  In  amounts  substantial  enough  to 
remove  much  of  the  proflt  incentive  from 
unlawful  activities.  Since  last  July,  the 
Board  has  accepted  settlements  with  two 
direct  air  carriers  which  alone  have  resulted 
In  civil  pen.iltles  In  the  total  amount  of 
$142,000.  In  the  last  six  months  a  total  of 
S176.000  in  civil  penalties  has  been  ImpwDeed 
and  several  other  substantial  settlements  in- 
cluding civil  penalties  are  Imminent.  By  con- 
servative estimate,  the  Bureau  may  be  ex- 
I>ected  to  collect  a  quarter  of  a  million  dol- 
lars or  more  in  civil  penalties  for  charter 
flight  violations  during  the  current  fiscal 
vear. 

These  civil  penalties  were  negotiated  with 
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the  respondents.  However,  whenever  a  nego- 
tiated settlement  cannot  be  reached,  the  Bu- 
reau is  prepared  to  go  to  trial,  as  it  did  In 
June  of  last  year  against  American  Flyers  Air- 
line Corporation,  now  Universal  Airlines,  Inc. 
That  proceeding  resulted  in  a  Board  order  to 
cease  and  desist  which  has  been  appealed  to 
the  Court  of  Appeals  by  the  respondent.  This 
order  may  form  the  predicate  for  a  federal 
court  suit  for  collection  of  civil  penalties  In 
the  absence  of  a  satisfactory  money  settle- 
ment. 

Paced  with  wide-spread  enforcement  prob- 
lems arising  out  of  charter  flight  violations, 
the  Biu-eau  has  found  It  necessary  to  take 
other  Judicial  actions  In  addiction  to  the 
formal  proceedings  before  the  Board,  and  to 
resort  to  the  courts.  Let  me  highlight  for  you 
the  most  significant  actions. 

First,  most  Importantly,  In  September  1971, 
the  Board  filed  suit  In  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  New 
York  against  sixteen  (16)  Individuals  and  or- 
ganizations charging  violations  of  the  Board's 
charter  regulations  and  the  Federal  Aviation 
Act.  This  suit  seeks  Injunctions  to  prevent 
the  defendants  from  acting  as  Indirect  air 
carriers  or  indirect  foreign  air  carriers  in  vio- 
lation of  the  Act.  This  action  represents  the 
first  time  that  the  Board  has  taken  direct 
Federal  court  action  against  persons  allegedly 
involved  In  illegally  soliciting  members  of 
the  general  public  for  passage  on  transat- 
lantic charter  flights. 

As  I  am  sure  you  can  appreciate,  this  suit 
represents  the  culmination  of  a  comprehen- 
sive investigation  and  trial  preparation  Al- 
though certain  procedural  delays  have  ensued 
which  have  kept  the  court  from  passing  down 
a  decision  on  the  merits  of  the  case,  the  court 
has  taken  action  to  Join  six  (6)  direct  car- 
riers, three  (3)  U.S.  and  three  (3)  British,  as 
parties  to  the  suit  and  every  effort  is  being 
made  to  set  this  case  for  trial  as  quickly  as 
possible. 

In  this  action,  as  v.ell  as  in  other  charter 
complaints,  we  have  worked  very  closely  with 
the  air  transport  industry,  Including  various 
ASTA  members.  I  would  also  like  to  mention 
that  your  General  Counsel,  Paul  Qulnn,  In 
Washington  has  given  us  valuable  assistance 
and  advice.  Reciprocally,  we  have  cooperated 
with  the  Industry  In  Its  efforts.  As  an  exam- 
ple, a  complaint  was  filed  In  1971  In  the  U.S. 
Court  for  the  Southern  District  of  California 
by  two  ASTA  members  seeking  an  Injunction 
against  an  individual  and  a  charter  organiza- 
tion alleged  to  be  engaging  In  unauthorized 
Indirect  air  transportation  through  charter 
flights.  During  the  course  of  that  proceeding, 
it  was  learned  that  the  Court  was  experienc- 
ing difficulty  in  determining  the  definition  of 
an  "indirect  air  carrier".  When  ASTA  brought 
this  to  our  attention,  we  submitted,  through 
the  Department  of  Justice,  an  amicus  brief 
covering  the  matter.  In  addition,  we  sent  an 
Enforcement  Attorney  to  California  to  be 
present  at  the  hearing  In  the  event  the  Court 
had  any  further  questions  on  this  use.  A  fa- 
vorable decision  was  obtained  in  this  case. 

We  feel  that  our  part  In  this  proceeding 
contributed  to  the  favorable  decision  In  the 
lower  court.  As  you  undoubtedly  know  this 
decision  has  been  appealed.  We  are  also 
filing  an  amicus  brief  In  the  Circuit  Court 
of  Appeals. 

A  third  example  Illustrates  that  our  ac- 
tions have  not  been  directed  solely  against 
domestic  carriers  and  operators.  Although 
enforcement  action  against  foreign  parties 
is  more  difficult  because  of  limited  Inspection 
authority,  the  Board  has  shown  that  It  will 
move  with  equal  vigor  against  them.  One 
particularly  significant  action,  of  which  you 
have  all  heard,  was  the  Bureau's  filing  for 
an  Injunction  against  Alitalia  last  June  In 
the  U.S.  District  Court  for  the  Eastern  Dis- 
trict of  New  York.  This  case  did  not  Involve 
charters  but  rather  the  sale  of  youth  fare 
tickets  prior  to  the  tariff's  effective  date. 
In  defiance  of  the  Board's  denial  of  Alitalia's 
request  for  short-notice  tariff  approval.  Upon 
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an  indication  by  the  court  that  it  was  pre- 
pared to  enjoin  further  sale  of  tickets,  Ali- 
talia agreed  to  discontinue  Immediately  the 
unauthorized  sales.  This  action  was  accom- 
plished In  less  than  one  week. 

Now,  information  and  documentation  es- 
tablishing the  factual  situation  Is  essential 
to  effective  enforcement  action  against  both 
U.S.  and  foreign  carriers.  In  recognition  of 
this,  the  Board  on  March  6,  1971,  took  action 
never  before  taken — to  vest  the  Bureau 
with  delegated  authority  to  Issue  Board 
orders  requiring  the  submission  of  docu- 
ments, reports  and  information  by  U.S.  car- 
riers. Pursuant  to  this  delegation,  the  Di- 
rector of  the  Bureau  on  March  26.  1971,  is- 
sued the  first  such  order  against  Capitol 
International  Airways,  directing  them  to 
submit  specified  information  and  documents 
within  30  days.  Capitol  compiled  with  this 
order. 

While  this  delegated  authority  cannot  ex- 
tend to  foreign  carriers  under  the  provisions 
of  the  Act.  foreign  carriers  are  nevertheless 
required  to  furnish  certain  Information 
under  the  Regulations  of  the  Board.  In  a 
very  recent  case,  a  foreign  carrier.  Laker  Air- 
ways, refused  to  submit  required  informa- 
tion. Paced  with  this  intransigence,  the 
Board  on  December  27,  issued  an  order  re- 
quested by  the  Bureau  requiring  Laker  Air- 
ways to  submit  charter  documentation.  The 
order  declared  that  this  action  was  taken 
because  of  Laker's  Indifference  to  previous 
Informal  requests  of  the  Board's  staff  for 
information. 

*  •  *  •  « 

Even  with  the  efforts  taken  by  the  Bu- 
reau, charters  continue  to  be  the  major  en- 
forcement problem  for  our  industry.  As 
quickly  as  the  Bureau  moves  to  plug  one 
hole  in  the  dike,  the  ingenious  mind  of  the 
black-market  charter  consolldator  seeks  new 
ways  to  scrounge  Illegal  charter  profits. 

It  must  be  remembered  that  the  Bureau 
ha.s  undertaken  these  unprecedented  enforce- 
ment actions  before  the  Board,  and  In  the 
Federal  courts,  with  a  staff  virtually  un- 
changed In  size  from  what  It  was  twenty 
years  ago. 

Indeed,  the  Board's  staff  as  a  whole,  as  you 
may  be  aware,  has  not  varied  substantially  in 
size  since  the  early  1950's.  It  is  significant 
that  the  Bureau's  investigation  staff,  num- 
bering eight  men,  has  acquired  only  two  ad- 
ditional positions  since  the  1952  era.  The 
legal  staff,  now  numbering  12  attorneys,  re- 
mains smaller  than  the  In-house  legal  staffs 
of  several  individual  airlines.  During  the 
same  two  decades  the  air  transport  Industry 
In  the  United  States  has  experienced  at  least 
a  three  fold  growth.  To  cope  with  the  en- 
larged responsibilities  we  have  streamlined 
our  operations  and  restructured  our  organi- 
zation, with  the  strong  support,  encourage- 
ment and  direction  of  the  Chairman  and  the 
Members  of  the  Board. 

When  I  last  spoke  to  this  organization,  I 
stressed  the  importance  of  educating  the 
public  on  the  do's  and  don'ts  of  charter 
travel.  That  affinity  charter  travelers  must 
be  bona  fide  member  of  the  chartering  or- 
ganization, that  six  months  membership  Is 
required,  that  charges  must  be  truly  pro 
rata,  that  passengers  cannot  be  indis- 
criminately intermingled,  etc.  I  still  feel  that 
you.  as  responsible  and  established  travel 
agents,  can  play  an  Important  role  In  this 
essential  education  of  the  traveling  public. 
I  am  well  aware  that  ASTA  members  have 
been  active  In  educating  the  public  on  char- 
ter requirements,  and  welcome  your  con- 
tinuing efforts. 

CHASTER    REGULATIOKS 

In  the  last  two  years,  the  Board's  enforce- 
ment program  disclosed  the  need  for  changes 
In  the  charter  flight  regulations.  As  you 
know,  the  Board's  revision  of  the  charter 
regulations  in  the  Spring  of  1971  were  far- 
reaching.  That  revision  brought  all  U.S.  and 
foreign,    scheduled    and   supplemental    car- 
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rlers — for  the  first  time — under  uniform 
charter  regulations  governing  both  on-route 
and  off-route  charters. 

Another  change,  prompted  by  the  unfor- 
tunate stranding  of  students  by  World  Aca- 
demy in  1970,  was  the  Board's  Issuance  In 
1971  of  Study  Group  Charter  Regulations  im- 
posing financial  requirements  on  study  group 
charter  operators.  As  a  result,  we  had  no 
Instances  of  strandings  of  study  groups  in 
the  Summer  season  of  1971. 

As  you  know,  however,  there  were  strand- 
ings of  pro  rata  groups  last  summer,  prin- 
cipally In  London.  In  an  effort  to  prevent  a 
recurrence  of  such  strandings,  the  Board — 
as  the  Chairman  stated  in  recent  testimony 
before  Senator  Inouye's  Subcommittee — Is 
considering  an  amendment  to  the  regulations 
requiring  that  the  full  round-trip  charter 
price  be  paid  to  the  carrier  prior  to  departure. 

Another  regulatory  proposal  that  I  know 
Is  of  great  interest  to  you  is  the  new  proposal 
of  the  Board  to  adopt  regulations  providing 
for  "Travel  Group  Charters".  The  Board's  an- 
nouncement on  December  30,  1971  of  this 
precedential  proposal  will  undoubtedly 
arouse  strong  feelings  by  various  segments  of 
the  air  transport  industry.  Essentially,  the 
proposal  would  set  up  a  new  class  of  char- 
ters— to  be  known  as  "Travel  Group  Char- 
ters"—free  from  affinity  requirements.  Un- 
der this  proposal  any  group  of  50  or  more  per- 
sons will  be  permitted  to  participate  in  a 
charter  if  the  group  is  formed  six  months 
prior  to  flight  departure  and  each  member 
pays  by  that  time  a  non -refundable  deposit 
equal  to  not  less  than  25  percent  of  the  trans- 
portation charge.  The  proposed  rule  sets  up 
bonding  and  escrow  reqtilrcments  and  other 
conditions  Including  filing  of  documents 
with  the  Board  to  ensure  that  the  passenger 
Is  protected. 

Interested  persons  may  submit  their  com- 
ments to  the  Board  by  February  7.  and  es- 
tablished rule  making  procedures  will  be 
followed  to  Insure  that  all  pertinent  views 
are  given  full  consideration.  This  action  of 
the  Board  is  another  manifestation  of  the 
Board's  awareness  of  the  charter  problem 
and  of  Its  efforts  to  provide  an  effective  and 
orderly  environment  for  charter  travel.  This 
new  proposal.  If  adopted,  will  not  affect  the 
contlntied  vigorous  enforcement  by  the  Bu- 
reau of  the  affinity  regulations. 

Before  moving  on  to  another  aspect  of 
enforcement,  let  me  say  that  the  Board's 
rule  making  actions  and  Its  tough  new  policy 
of  the  last  two  years — particularly  Its  will- 
ingness to  take  violators  to  court — has  al- 
ready resulted  in  a  significant  change  In  the 
Industry's  responsiveness  to  our  program. 
Carriers  know  that  they  will  have  to  pay 
heavy  civil  penalties  If  they  violate  the  Act. 
Shady  passenger  consolldators  now  know 
that  they  will  be  ferreted  out  and  made  to 
answer  for  their  sins. 

Because  of  this  tough  new  policy,  our  In- 
formal measures  to  obtain  compliance  are 
now  more  effective.  As  you  may  Imagine, 
over  90  percent  of  the  suspected  violations 
that  come  to  our  attention  are  dealt  with 
through  Informal  procedures  without  resort 
to  formal  administrative  or  Judicial  proceed- 
ings. It  is  gratifying  to  find  that  more  and 
more  the  Bureau's  telegrams  and  warning 
letters  to  suspected  violators  lead  to  prompt 
voluntary  corrective  action.  This  is  as  it 
should  be. 

OTHER  ACTIONS 

So  much  for  our  recent  efforts  to  deal  with 
some  of  the  more  flagrant  charter  violations. 
Of  related  Interest  Is  the  recent  notice  that 
the  United  Kingdom  proposes  to  require 
clearance  of  charters  three  months  prior  to 
departure.  This  should  help  curb  the  activ- 
ities of  many  of  the  illicit  charter  operators. 
In  addition,  the  U.K.  has  deferred  the  re- 
newal of  charter  licenses  for  the  coming  year 
to  certain  British  supplemental  carriers  in- 
volved in  the  transatlantic  charter  market. 

And  the  United  Kingdom  Is  not  the  only 
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country  actively  seeking  to  control  charter 
Irregularities.  To  cite  but  one  example.  Italy 
has  Imposed  requirements  for  advanced  fil- 
ing^of  documents  to  make  sure  that  affinity 
charters  are  legitimate.  Indeed,  It  Is  encovur- 
aglng  that  the  European  countries  as  a  whole 
are  Jointly  and  separately  seeking  solutions 
to  the  Illegal  charter  problem. 

BOWL  CAME  CHABTER  FLIGHTS 

Moving  to  another  Item  ot  current  Inter- 
est, bowl  game  charter  flights  have  been  a 
perennial  enforcement  problem,  as  many  of 
you  ASTA  members  are  well  aware.  In  fact, 
two  years  ago  ASTA  sent  its  own  Investiga- 
tor to  one  of  the  principal  areas  involved  In 
bowl  game  charter  activities  to  conduct  In- 
vestigations both  by  field  trips  and  through 
Inquiries  by  correspondence.  Industry  let- 
ters have  been  sent  to  all  carriers  putting 
them  on  notice  as  to  bowl  game  enforcement 
problems  and  requesting  close  scrutiny  to 
Insure  that  charters  fully  comply  with  all  of 
the  applicable  regulations. 

During  the  latter  part  of  1971,  we  sent  a 
similar  Industry  notice  and  conducted  field 
Investigations  on  bowl  game  charters.  Dur- 
ing representative  checks  recently,  we  found 
that  the  college  bowl  charters  were  being 
properly  limited  to  students  eligible  to  par- 
ticipate In  these  flights.  However,  we  have 
been  concerned  with  certification  as  to  the 
eligibility  of  such  participants  by  res{)on- 
slble  college  officials  and  have  made  our 
views  known  to  the  carriers.  The  pro  bowl 
game  charters  may  present  a  diSerent  story. 
We  are  keeping  our  eyes  on  them,  and  will 
appreciate  any  Information  or  help  you  can 
give  us  on  irregularities  that  come  to  your 
attention. 

DISCOUNT   TICKETS 

Discounting  of  transportation  on  Individ- 
ually-ticketed flights  of  scheduled  carriers 
has  also  been  a  matter  of  considerable  inter- 
est In  recent  months.  Although  I  am  not  at 
liberty  to  disclose  names  publicly  at  the 
Informal  stage  of  this  matter.  I  can  say  that 
the  Bureau  is  actively  pursuing  complaints 
involving  the  sale  of  discount  tickets.  As  you 
know,  such  illegal  rebating  would  subject 
not  only  the  carrier  but  the  agent  involved 
to  the  sanctions  set  forth  in  the  Federal 
Artatlon    Act    including    possible    criminal 

r actions. 
fXTINO  CLVTBS 
Finally,  let  me  say  Just  a  word  about 
problems  raised  by  flying  clubs.  As  you 
know,  flying  clubs  which  purport  to  be  pri- 
vate entitles  operating  their  own  aircraft  for 
the  benefit  of  their  members,  have  been  in 
existence  for  approximately  10  years.  The 
failure  rate  on  these  clubs  has  been  quite 
high  and  there  have  been  many  clubs  that 
have  gone  in  and  out  of  business  during  this 
period  of  time. 

However,  several  of  the  clubs  that  have 
survived  have  recently  experienced  tremen- 
dous membership  growth,  and  have  ac- 
quired large  aircraft,  including  Jets.  These 
large  aircraft  are  now  available  because  the 
certified  carriers  are  converting  to  wlde- 
bodled  Jets.  As  the  size  and  number  of  fly- 
ing clubs  grow,  so  grows  the  Bureau's  con- 
cern with  both  the  manner  In  which  the 
clubs  solicit  new  members  and  the  nature 
of  that  membership — I.e.,  Is  membership 
merely  used  as  a  device  whereby  such  a 
flying  club  can  provide  common  carrier  air 
service  to  the  general  public? 

In  the  abeence  of  speclflc  regulations  con- 
cerning the  legitimate  scope  of  flying  club 
operations,  the  Bureau  must  rely  on  th» 
general  principles  governing  air  transporta- 
tion in  order  to  determine,  on  a  case-by- 
case  basis,  whether  a  particular  flying  club 
has  gone  over  the  line  into  unauthorized 
common  carrier  operations  in  violation  of 
the  Federal  Aviation  Act.  We  think  that 
many  of  these  clubs  have  crossed  over  the 
line.  Accordingly,  we  have  recently  flled  a 
complaint  against  Voyager  1000,  an  Indlan- 
spoUs,  Indiana  travel  club,  alleging  that  it 
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is  engaging  In  air  transportation  without 
Board  authority.  The  outcome  of  this  case 
will  provide  guidance  In  future  flying  club 
cases,  and  we  intend  to  pursue  this  problem 
vigorously. 

CONCLUSION 

To  summarize,  we  think  progress  has  been 
made  during  the  past  two  years.  While  we 
cannot  say  that  the  time  Is  near  when  all 
of  the  violators  will  be  brought  to  bay, 
there  should  be  no  doubt  that  violations 
win  be  pursued  through  all  channels  and 
with  all  the  tools  available  to  us.  That  mes- 
sage should  be  clear  and  I  hoi>e  you  will  pass 
It  on. 

There  should  also  be  no  doubt  that  we  are 
feeling  more  confident  that  the  job  can 
be  done  and  that  there  Is  light  at  the  end  of 
the  tunnel.  This  confidence  rests  to  a  con- 
siderable degree  on  the  knowledge  that  the 
Board  fully  supports  an  energetic  enforce- 
ment program,  and  that  the  air  travel  In- 
dustry, organizations  like  ASTA,  can  be 
counted  on  to  do  their  part.  I  compliment 
you  for  this,  and  thank  you  again  for  this 
opportunity  to  discuss  our  mutual  problems. 

APPENDIX 

I.  Formal  affinity  charter  or  group  filght 
complaints  against  carriers. 

U.S.  Scheduled  Carriers: 

1.  Pan  American.  * 

2.  Trans  World  Airlines. 
Foreign  Scheduled  Carriers : 

3.  Air  France. 

4.  Alitalia. 

5.  KLM. 

6.  Lxifthansa. 

7.  Sabena. 

8.  SAS. 

U.S.  Supplemental  Carriers: 

9.  American   Flyers    (Universal).* 

10.  Capitol. 

11.  Overseas  National.* 

12.  Saturn. 

13.  Trans  International. 

14.  World. 

Foreign  Supplemental  Carriers: 

15.  Atlantis.  I 

16.  Caledonian. 

II.  Cease-and-desist  orders  entered  against 
five  travel  agents. 

1.  Continental  Expwess  (Anthony  Stute) . 

2.  Sea  and  Sky  Travel  (Irving  Papermas- 
ter). 

3.  Slyor  Travel  (Robert  Logan) . 

4.  Charter  Consultants  (Fred  Meyrow) . 

5.  Group  Travel  Associates  (Howard  Mc- 
Connell). 

III.  Cease-and-desist  orders  entered  against 
four  charterers. 

1.  American  British  Canadian  Club. 

2.  United  European  American  Club. 

3.  International  Cultural  Exchange  Pro- 
gram— Educational  Student  Exchange  Pro- 
gram. 

4.  United  California  Social  Club. 

IV.  Air  Carriers  cited  in  C.A.B.  case  In  east- 
ern district  of  New  York. 

1.  Dan-Air  Services,  Ltd. 

2.  Donaldson  IntematioiuU  Airway. 

3.  Laker  Airways,  Ltd. 

4.  Pan  American  World  Airway. 

5.  Trans  International  Airlines  Corp. 

6.  Universal  Airlines,  Inc. 


MANS  INHUMANITY  TO  MAN— HOV/ 
LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  Is  daddy?"  A  mother  asks: 

*  Indicates  cease-and-desist  order  entered. 
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"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,600  American  prison- 
ers of  war  and  their  families. 

How  long? 


FREDERICK    COUNTIANS    RISE    TO 
THE  OCCASION 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  23.  1972 

Mr.  BYRON.  Mr.  Speaker,  recently  a 
severe  winter  storm  struck  the  east  coast 
of  the  United  States  including  my  home 
county  of  Frederick.  Hundreds  of  motor- 
ists were  stranded  by  the  heavy  snowfall 
in  the  county,  but  I  am  proud  to  say  that 
the  local  people  immediately  rose  to  the 
emergency  and  pulling  together  they  per- 
formed numerous  unselfish  deeds  of 
public  service  and  personal  sacrifice.  As  a 
tribute  to  the  citizens  of  Frederick 
County  I  would  like  to  take  this  time  to 
recognize  the  lead  editorial  in  the  Feb- 
ruary 22  issue  of  the  Frederick  News- 
Post.  The  closing  paragraphs  aptly  sum- 
marize my  feelings  on  this  occasion: 
WiNTKT  Test  Met 

A  grateful  Frederick  County  and  sur- 
rounding area  certainly  owes  a  well  merited 
salute  to  all  of  the  many  ofllcial  and  volun- 
teer groups  who  worked  around  the  clock  to 
keep  highways  open,  rescue  stranded  motor- 
ists, and  restore  order  during  the  weekend's 
heavy  snowfall. 

It  is  In  times  of  great  stress  that  that 
great  Intangible — completely  dedicated  pub- 
lic service  regardless  of  personal  exhaustion — 
is   brought   sharply   into   relief. 

Certainly  this  was  never  more  tellingly 
spelled  out  than  in  the  early  evening  and 
darkness  of  Friday  night  and  continuing 
through  Saturday  and  Sunday.  One  death 
marred  the  weekend,  but  it  was  apparently 
a  freak  Incident  that  should  never  have 
happened. 

According  to  Lieut.  Col.  W.  W.  Corbln  of 
the  State  Police,  In  addition  to  the  hundreds 
of  stranded  motorists  finding  succor  at  Fred- 
erick City's  hotels  and  motels,  some  600  to 
700  Individuals  were  afforded  temporary  shel- 
ter through  the  united  efforts  of  State 
Troopers  of  the  Frederick  Barracks,  the  Na- 
tional Guard,  Port  Detrick  and  scores  of  vol- 
unteer citizens. 

What  could  have  been  a  freezing  wintry 
catastrophe  of  great  magnitude  was  averted 
through  the  combined  efforts  of  police,  res- 
cue teams,  forest  rangers,  national  guards- 
men, citizen  volunteers,  deputies,  members 
of  the  area  fire  companies,  plowing  crews 
both  of  the  State  Roads  Commission,  Bruns- 
wick, Frederick  County  and  Frederick  City, 
the  Salvation  Army  and  other  groups. 

Many  of  the  volunteer  and  paid  local  and 
State  Roads  Commission  plowing  crews  bat- 
tled unceasingly  for  as  long  as  30  hours  a 
snowfall  exceeding  a  foot  in  depth  whipped 
by  gale-like  winds  exceeding  60  miles  an 
hour. 

Every  possible  weapon  was  mustered  into 
service.  This  included  snowmobiles,  helicop- 
ters. National  Guard  trucks,  and  Forest 
Rangers'  sleds. 

Between  200  and  300  stranded  autolsts 
were  rescued  from  their  stalled  cars  on  local 
and  state  highways  and  rushed  to  the  State 
Armory,  where  store  owners,  the  Salvation 
Army,  firemen  and  guardsmen  brought  them 
nourishing  and  badly  needed  hot  meals  and 
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rounded  up  cots  so  that  they  could  enjoy  a 
night's  sleep. 

We  gratefully  tip  our  editorial  hat  to  all 
of  these  unselfish  men  and  women  who 
either  In  the  line  of  duty,  or  voluntarily 
mastered  a  blizzard  which  could  have  easily 
been  one  of  the  greatest  catastrophes  In  the 
history  of  Frederick  County. 

In  this  wholly  inadequate  but  sincere 
tribute  to  their  dedicated  efforts  far  beyond 
their  normal  obligations,  we  are  confident 
that  all  of  the  Frederick  County  area  will 
gladly  join. 
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FURTHER  WORDS  ON  MARIE  AN- 
TOINETTE AND  HER  PAL,  KING 
GEORGE  III 


RESOLUTION  TO  RESTORE  SELF- 
GOVERNMENT  TO  BALTIC  PEO- 
PLES 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  WOLFF.  Mr.  Speaker,  during  the 
second  half  of  February,  Americans  of 
Lithuanian  origin  and  descent  will  com- 
memorate Lithuanian  Independence  Day 
and  Lithuania's  long  struggle  for  free- 
dom and  independence  from  Communist 
control.  As  an  expression  of  our  belief  in 
the  principle  of  self-determination,  I 
think  it  most  appropriate  that  the  House 
of  Representatives  take  part  in  the  com- 
memoration of  Lithuania's  fight  for  lib- 
erty and  self-government.  I  submit  for 
the  Record  the  text  of  House  Resolution 
416  adopted  by  the  89th  Congress  calling 
for  freedom  for  Lithuania,  Estonia,  and 

Latvia: 

H.  Con.  Res.  416 

Whereas  the  subjection  of  peoples  to  alien 
subjugation,  domination,  and  exploitation 
constitutes  a  denial  of  fundamental  human 
rights,  Is  contrary  to  the  Charter  of  the 
United  Nations,  and  Is  an  Impediment  to  the 
promotion  of  world  peace  and  cooperation; 
and 

Whereas  all  peoples  have  the  right  to  self- 
determination;  by  virtue  of  that  right  they 
freely  determine  their  political  status  and 
freely  pursue  their  economic,  social,  cultural, 
and  religious  development:  and 

Whereas  the  Baltic  peoples  of  Estonia,  Lat- 
via, and  Lithuania  have  been  forcibly  de- 
prived of  these  rights  by  the  Government  of 
the  Soviet  Union;  and 

Whereas  the  Government  of  the  Soviet 
Union,  through  a  program  of  deportations 
and  resettlement  of  peoples,  continues  In  Its 
efforts  to  change  the  ethnic  character  of  the 
populations  of  the  Baltic  States;  and 

Whereas  It  has  been  the  firm  and  consist- 
ent policy  of  the  Government  of  the  United 
States  to  support  the  aspirations  of  Baltic 
peoples  for  self-determination  and  national 
independence;  and 

Whereas  there  exist  many  historical,  cul- 
tural, and  family  ties  between  the  peoples  of 
the  Baltic  States  and  the  American  people: 
Be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  House  of 
Representatives  of  the  United  States  urge  the 
President  of  the  United  States — 

(a)  to  direct  the  attention  of  world  opinion 
at  the  United  Nations  and  at  other  appropri- 
ate International  forums  and  by  such  means 
as  he  deems  appropriate,  to  the  denial  of  the 
rights  of  self-determination  for  the  peoples 
of  Estonia,  Latvia,  and  Lithuania,  and 

(b)  to  bring  the  force  of  world  opinion 
to  bear  on  behalf  of  the  restoration  of  these 
rights  to  the  Baltic  peoples. 
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HON.  TENO  RONCALIO 

or    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
long  been  fascinated  with  the  career  of 
Marie  Antoinette — with  her  comings  and 
goings — as  well  as  those  of  a  man  with 
whom  she  shared  a  great  affinity  in  one 
respect:  Her  lack  of  concern  for  the  wel- 
fare of  the  people.  I  speak,  of  course,  of 
King  George  HI — a  remarkable  man,  who 
more  than  any  other  was  responsible  for 
the  birth  of  democracy  in  this  country 
coming  just  when  it  did.  Both  of  these 
famed  monarchs  came  to  a  sad,  though 
fitting  end.  precisely  because  of  this  lack 
of  concern.  Poor  George  went  mad  with 
self-concern,  while  Marie  lost  her  head 
over  the  belief  that  her  people  should  eat 
cake  rather  than  bread. 

Neither  would  tolerate  the  petition  of 
grievances  by  their  own  people ;  yet  when 
their  people  finally  rose  up  against  them, 
it  apparently  came  as  a  very  great  shock 
indeed.  I  would  think  that  one  job  of 
all  Congressmen  at  this  point  in  our  Na- 
tion's history  would  be  to  work  against 
such  a  form  of  future  shock.  For  that 
reason,  I  would  like  to  insert  into  the 
Record  a  petition  of  local  District  of  Co- 
Ivimbia  citizens  who  are  opposed  to  the 
proposed  convention  and  sports  arena 
center  which,  if  the  threat  is  ever  carried 
out,  will  shortly  take  up  regal  residence 
just  below  Mount  Vernon  Square. 

I  believe  that  the  project  Is  unwise.  I 
think  that  Washington  already  has  too 
many  white  elephants  to  make  room  for 
another,  and  I  believe  that  the  sufTering 
associated  with  relocation  and  the  raz- 
ing of  numerous  well-known  businesses 
and  churches  would  not  be  worth  what- 
ever benefits  are  promised,  much  less 
actually  gained.  For  that  reason,  all  my 
colleagues  would  do  well  to  pay  close  at- 
tention to  the  following  petition,  the  ful- 
fillment of  which  sacred  right  is  guar- 
anteed by  the  first  amendment;  yet  one 
which  too  often  falls  short  of  its  original 
purpose  because  it  is  now  so  hard  to 
hear  the  small  voice  of  the  people  speak- 
ing amid  all  the  noise  and  clatter  of  mod- 
em communications. 

This  is  one  petition,  at  any  rate,  which 
should  be  heard: 

A  PrrrnoN  to  the  Conoress  or  the  United 
States  and  American  Revolution  Bicen- 
tennial Commission 

Mt.     Vernon     Religious,     Civic, 
Chinese,  and  Business  Asso- 
ciations, 
Washington,  D.C..  February  22. 1972. 

Hon.  Kenntth  J.  Gray, 
Chairman,  Public  Buildings  Subcommittee. 
Committee  on  Public  Works.  House  of 
Representatives,  Washington,  B.C. 

Dear  Chairman  Gray:  Our  motto  Is:  Not 
one  more  cent  for  sports  arenas  and  conven- 
tion centers  to  be  paid  by  D.C.  citizens. 

"We  have  to  give  up  our  Church,  but  the 
queetlon  In  my  heart  and  the  hearts  o<  my 
oongregatlon  Is  where  do  we  go  traax  here" — 
Rev.  C.  H.  Hamilton,  Pastor,  Greater  New 
Hope  Baptist  Church  to  be  bull-doeed  for  a 
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sports  arena-couvenllon  center.  In  testimony 
to  your  Subcommittee. 

Is  a  599,000-square-foot  convention  hall, 
a  295,000-square-foot  sports  arena,  and  park- 
ing for  5,000  cars  a  worthy  American  Bicen- 
tennial Project?  Are  there  worthier  projects 
to  celebrate  the  Nation's  Bicentennial?  If 
not.  why  not? 

Another  I>eclaration  of  Independence  Is 
needed  now.  Therefore,  We,  the  undersigned 
concerned  citizens,  businessmen,  Chinese, 
owners,  tenants,  and  others  ask  you  and  the 
other  Members  of  the  House  Public  Works 
Committee,  and  the  Congress,  If  the  proposed 
convention  center-sports  arena-parking  ga- 
rage Is  the  most  appropriate  project  for  the 
celebration  of  the  Nation's  Bicentennial  In 
the  Nation's  Capital  City?  We  ask  the  Ameri- 
can Revolution  Bicentennial  Commission  to 
hear  our  plea. 

We  ask  you  all  If  the  destruction  of  the 
Greater  New  Hope  Baptist  Church,  the 
Turner  AME  Church,  the  129  large  and  small 
buslneases,  and  the  historic  Chinatown  busi- 
ness and  residential  community,  the  loee  of 
3,000  jobs,  and  the  erosion  of  the  city's  tax 
base,  the  denial  of  basic  Constitutional 
rights  such  as  due  process,  and  Fifth  and 
FV)urteenth  Amendments — which  guarantee 
due  process.  Just  compensation,  and  equal 
protection  of  the  laws,  the  destruction  of  re- 
ligious youth  centers  and  hundreds  of  homes, 
the  destruction  and  violation  of  the  princi- 
ple that  all  men  are  created  equal,  that  each 
man  must  have  one  vote,  the  tenant  as  well 
as  the  landlord  and  owner,  the  denial  of  the 
very  Issues  for  which  the  American  Revolu- 
tion was  fought — can  all  this  be  in  accord 
with  the  American  Revolution  Bicentennial? 
Your  Subcommittee  polled  the  land  owners, 
but  did  not  poll  the  business  and  residential 
tenants,  a  discrimination  which  Immediately 
made  these  tenants,  many  of  them  Chinese 
Who  are  old,  poor,  and  defenseless,  second 
and  third  class  citizens.  Why  should  Congress 
help  landlords,  and  fight  tenants  in  support 
by  taxes? 

What  priority  does  or  should  sports  have 
over  other  matters?  The  Rev.  S.  Everetie 
Guiles  of  Turner  Memorial  AME  Church  In 
his  testimony  to  your  Subcommittee  said:  "I 
plead  for  preserving  not  only  our  churches, 
but  the  129  large  and  small  businesses,  the 
3,000  jobs  they  provide,  the  city's  tax  base, 
the  historic  Chinatown  area,  the  employes, 
the  families,  the  residents  of  our  area.  We  all 
ask,  why  destroy  3,000  good  jobs  to  provide 
1.500  Jobs  where  our  Black  employes  can 
hawk  beer,  sell  peanuts,  and  park  cars?  We 
ask.  Isn't  fulfilling  the  needs  of  the  people, 
many  of  whom  are  still  without  enough  to 
eat  and  lacking  job  opportunities  and  de- 
cent housing,  more  Important  than  building 
a  place  to  shoot  hoops,  blow  noise-makers, 
and  park  5,000  cars?  Why  not  avoid  the  dis- 
placement and  heartbreak  by  building  the 
project  on  government  land,  at  Union  Sta- 
tion, or  in  the  suburbs?  We  ask  this  Sub- 
committee and  Congress  to  give  mature,  re- 
sponsible study  to  our  side  of  this  issue.  I 
cannot  understand  how  your  committee  can 
see  only  good  In  the  proposed  convention 
center-sports  arena,  which  Is  the  latest  In- 
stance of  'Negro  removal  by  urban  renewal."  " 
Win  Congress  support  this  instance  of  Ne- 
gro removal? 

The  Brookings  Institution,  a  highly-re- 
garded research  Institution,  says  few  If  any 
stadiums  generate  enough  Income  to  cover 
costs  of  operation  and  debt  service.  The  Ken- 
nedy Stadium  in  Washington,  DC.  has  not 
paid  off  one  cent  of  Its  construction  bonds, 
and  President  Nixon  has  provided  funds  in 
his  budget  to  help  the  District  of  Columbia 
pay  off  these  bonds.  The  Kennedy  Stadium 
was  promoted  in  1958  as  a  sure  and  certain 
bonanza  for  the  Nation's  Capital  but  it  has 
been  a  "red  Ink  elephant"  ever  since.  The 
Evening  Star  reported  recenUy  that  the  Ken- 
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nedy  Stadium  has  reported  operating  losses 
of  8831.871  this  past  year  while  the  city 
still  had  the  Senators  as  a  baseball  team. 
ThekSfar  reported  there  will  be  an  additional 
8450.000  deficit  this  year  as  a  result  of  losing 
the  baseball  team.  The  Star  also  reported 
that  Arthur  J.  Bergman,  D.C.  Armory  man- 
ager, conceded  that  the  construction  of  the 
new  convention  center-sports  arena  would 
probably  "spell  the  end"  of  the  Armory's 
years  as  a  self-supporting  facility.  Will  Con- 
gress help  pay  off  the  Kennedy  Stadium 
bonds,  or  not? 

The  DC,  Bicentennial  Commission  chair- 
man. James  Olbson,  strongly  supported  the 
sports  arena-convention  center  at  yovir  Feb- 
ruary 17  hearings,  yet  none  of  the  people 
affected  have  ever  been  invited  to.  or  been 
given  the  opportunity  to.  he  heard  by  the 
DC.  Bicentennial  Comml-slon,  or  the  na- 
tional American  RevoUition  Bicentennial 
Conimlsslnn. 

Now.  the  Star  commented  that  "Some 
members  of  Congress,  made  wary  by  the 
RFK  Stadium  woes,  are  sure  to  question  the 
reliability  of  forecasts  that  the  convention 
center-sports  arena  will  show  a  profit  once 
it  Is  fully  operational." 

And.  we  believe  such  wariness  Is  vital  In 
view  of  the  Brookings  Institution  study  titled 
"Direct  and  Indirect  Subsidies  to  Professional 
Sports",  published  in  Deceml>er.  1971.  which 
states  that :  "Government  subsidies  to  profes- 
sional sports  teams  take  various  forms.  At  the 
local  level,  we  find  explicit  subsidies  result- 
ing from  stadium  rentals  that  are  below  the 
economic  value  of  such  facilities  as  well  as 
Implicit  subsidies  from  property  taxes  fore- 
gone on  stadltim  property.  ...  A  realistic 
figure  for  total  subsidies  is  probably  845  to 
$50  million  per  year.  .  .  .  Although  the  Justi- 
fication offered  for  public  ownership  of  spwrts 
facilities  Is  shaky,  vast  amounts  of  govern- 
ment resources  have  been  (and  continue  to 
be)  devoted  to  these  'monuments  of  civic 
pride'.  At  the  same  time,  the  local  property 
tax  base  continues  to  shrink  and  sorely  need- 
ed public  services  normally  provided  by  local 
governments  continue  to  go  begging  for 
funds." 

And.  Rep.  M.  Gene  Snyder,  who  cast  a  "no" 
vote  in  your  Subcommittee  when  It  reported 
the  convention-sports  complex  to  the  full 
Hon.ie  Public  Works  Committee,  cited  an  In- 
consistency In  the  proposed  financing  of  the 
Center  according  to  a  report  in  the  Evening 
Star  (February  3,  1972) .  The  Star  report  said: 
"If  representations  that  the  center  would 
pay  Its  own  way  are  correct,  he  said,  there  Is 
no  need  for  a  government  guarantee  as  sug- 
gested in  several  of  the  proposed  financing 
methods.  'We  don't  need  another  drain  on 
the  revenues  of  the  government'.  Snyder 
said.  Referring  to  experience  with  RFK  Sta- 
dium and  the  Kennedy  Center  for  the  Per- 
forming Arts,  he  said:  "We  need  additional 
evidence  of  economic  feasibility  this  time — 
let's  not  go  down  that  road  again."  " 

THE  CHINESE  BUSINESS.  RESTAIRANT,  AND  RESI- 
DENTIAL   COMMUNITY 

Now.  Members  of  Congress  In  both  the 
Senate  and  House  have  expressed  grave  con- 
cern over  the  proposed  oonventlon-sports 
center  and  tell  us  that  a  number  of  cities 
across  the  country  have  expressed  alarm  that 
Federal  fimds  will  be  used  to  build  It.  and 
that  it  will  compete  unfairly  with  convention 
centers,  hotels,  and  other  facilities  built 
without  Federal  financial  assistance  In  cities 
back  home. 

And,  The  Chinese  Youth  Club  of  Wash- 
ington, DC.  Issued  a  statement  In  connec- 
tion with  the  celebration  of  the  Chinese  New 
Year  which  said  that — 

"We,  the  Chinese  Youth  of  the  Metropoli- 
tan area,  are  against  the  proposed  plans  to 
build  the  Convention  and  Sports  Center  In 
the  Mount  Vernon  Square  area.  Our  opposi- 
tion to  the  choice  of  the  site  Is  due  to  the 
fact  that  a  large  portion  of  our  community, 
which  Is  Chinatown,  will  be  destroyed. 


EXTENSIONS  OF  REMARKS 

"Even  though  It  Is  true  that  many  fami- 
lies have  moved  to  the  suburbs,  Chinatown 
still  provides  a  cohesive  medium  to  maintain 
a  social  and  cultural  Identity  of  which  we 
are  proud.  Without  Chinatown,  it  would  be 
difficult  for  the  Chinese  people  to  be  with 
others  of  the  same  ethnic  background. 

"The  building  of  the  Center  In  this  area 
will  not  only  mean  the  displacement  of  Chi- 
nese residence  and  business,  but  also  the  de- 
struction of  the  Chinese  culture  and  tradi- 
tions In  Washington.  The  Chinese  people 
place  great  value  In  their  heritage,  and  China- 
town, being  the  center  of  our  community, 
plays  an  Important  role  In  the  continuance 
of  that  heritage. 

"President  Nixon  has  said  the  following 
concerning  the  Chinese  American  Citizens  Al- 
liance, 'Your  Patriotic  organization  has  been 
In  the  forefront  of  Chinese  American  con- 
tributions to  our  heritage  and  way  of  life. 
You  have  encouraged  the  diligence,  the  fam- 
ily unity  and  the  devotion  to  country  which 
come  to  mind  in  any  salute  to  your  com- 
munity. 

"If  you  cherish  something  as  much  as  we 
cherish  our  community  then  you  will  know 
what  we  stand  for  and  sympathize  with  us. 
In  saving  Chinatown." 

George  Moy,  of  the  Joy  Inn  Restaurant  at 
609  H  Street'  NW  In  the  heart  of  the  city's 
historic  Chinatown  section,  pled  for  the  pres- 
ervation of  the  Chinese  community  in  his 
testimony  to  your  Subcommittee  at  its  Feb- 
ruary 17,  1972  hearing.  He  said  that:  "Prior 
to  1930.  the  Chinese  community  was  located 
on  Pennsylvania  Avenue.  With  the  construc- 
tion of  the  Federal  Triangle,  the  people  of 
this  commimlty  were  dispersed  In  many  dif- 
ferent directions  ( He  did  not  point  out  the 
callousness  of  such  dispersal ) .  After  a  period 
of  years,  the  Chinese  were  finally  able  to  es- 
tablish another  community  In  the  area  of 
Sixth  and  H  Streets  Northwest  where  they 
could  relocate  their  homes  and  their  busi- 
nesses. This  community  Is  continually  grow- 
ing. New  Businesses  are  being  opened  In  this 
area  each  year. 

"Now  the  planning  commission  (and  your 
Subcommittee)  wants  to  split  the  Chinese 
community  again.  Six  ef  the  nine  restaurants 
would  be  destroyed.  Four  of  the  eight  gro- 
cery stores  would  also  oe  destroyed  with  the 
many  homes  In  the  area  of  this  proposed 
arena. 

"Relocation  of  half  of  the  Chinese  commu- 
nity would  be  very  difficult  for  the  many 
families  and  businesses.  This  change  would 
be  even  more  difficult  for  those  who  speak 
very  little  or  no  English. 

"Almost  all  of  the  large  cities  do  have  a 
Chinese  community  which  Is  a  totu-lst  attrac- 
tion for  many  people.  If  this  sports  arena  Is 
built  on  the  site,  the  Chinese  community 
would  gradually  become  nonexistent." 

George  Moy  told  your  Subcommittee  In  his 
testimony  at  the  hearings  at  Greater  New 
Hope  Baptist  Church  that  most  of  the  city's 
Chinese  residents  live  -  n  Eye  Street,  between 
5th  and  10th  Streets  NW,  four  blocks  of 
which  would  be  buU-doced  for  the  sports 
arena-convention  center. 

aACIAL    OVERTONES 

The  Washington  Daily  News  reported  Fe- 
bruary 18.  1972  In  part  as  follows:  "Altho 
there  were  occasional  racial  overtones  In  the 
testimony.  It  was  not  made  explicit  until  At- 
torney king  David  said  they  (the  Govern- 
ment and  Congress)  would  not  build  the 
center  there  (between  6th  and  10th  and  H 
streets  and  Mt.  Vernon  Square)  If  the  area 
was  predominantly  white.  'It's  always,  let's 
take  It  from  the  Blacks,  poor  and  Chinese'. 
He  said  If  he  was  hired  by  someone  In  the 
area,  he  would  take  the  Issue  all  the  way  to 
the  Supreme  Court."  Later.  In  this  letter,  we 
will  cite  possible  legal  challenges. 

THE  AREA  WILL  REHABILITATE  ITSELF 
IT  ALLO'VED  TO 

The  Evening  Star  rambler  column  on  Feb- 
ruary  18,   1972  said  this:    "Rolling  through 


February  23 y  1972 


Chinatown  and  having  a  look  at  the  furni- 
ture stores,  the  book  stores  and  all  the  other 
modest  places  of  commerce,  I  found  It  hard 
to  Imagine  the  proposed  sport.s  arena  and  Its 
neighbor,  a  convention  center.  I  realized  how 
fortunate  I  was  not  to  be  faced  with  such 
an  uncertain  future  as  the  merchants  of  the 
area  are.  They  probably  have  enough  troubles 
as  It  Is.  But  all  Is  not  lost.  The  National  Col- 
lection of  Fine  Arts  and  the  National  Por- 
trait Gallery  have  added  class  to  the  neigh- 
borhood. And  the  new  public  library,  at  9th 
and  G  Streets  NW,  is  magnificent.  And  with 
the  subway  coming  In,  perhaps  the  area 
would  come  to  life  again,  and  people  would 
throng  downtown.  .  .  .  While  feeling  sorry 
for  the  merchants,  I  came  across  an  Item 
which,  once  again,  discussed  the  possibilities 
of  a  new  Lion  House  at  the  zoo.  .  .  .  We 
could  build  the  sports  arena  on  the  site  of 
the  old  Lion  House  and  build  the  convention 
hall  on  stilts  over  the  duck  pond." 

The  Chairman  of  the  D.C.  City  Council. 
Gilbert  Hahn.  Jr.  has  helped  to  hold  up  re- 
newal of  the  area  by  pushing  for  the  conven- 
tion-sports complex  which  has  stymied  the 
new  $9-mllllon  office  building.  The  National 
Capital  Planning  Commission,  by  locating 
the  convention-sports  center  in  the  au^ea,  has 
also  prevented  private  rehabilitation  and  new 
buildings  from  being  located  In  this  area. 
The  affected  businessmen  were  never  con- 
sulted and  hearings  were  not  held  by  the 
NCPC,  or  the  City  Council,  or  RLA.  What 
Justice  Is  there  for  your  Subcommittee  to  try 
to  condemn  and  seize  the  land  and  Improve- 
ments because  there  has  been  no  private  de- 
velopment. How  could  there  be  under  such 
clrctunstances?  There  are  other  examples  of 
private  renewal  being  held  up  by  the  con- 
vention-sports center. 

Congress  and  the  American  Revolution 
Bicentennial  Commission  have  a  responsibil- 
ity to  pick  a  site  which  will  not  do  violence 
to  basic  constitutional  rights  for  which  the 
American  Revolution  was  fought. 

Now,  the  church,  business,  and  Chinese 
community,  leaders  have  suggested  through 
the  Rev.  King  David,  a  leading  Negro  attor- 
ney, that  the  convention  center  be  located 
in  the  area  bounded  by  7th  Street  on  the 
East,  9th  Street  on  the  West,  Eye  Street  on 
the  South,  and  Mt.  Vernon  Square  on  the 
North.  It  could  be  on  several  levels,  Just  as 
the  convention  facilities  are  at  the  Shore- 
ham,  Sheraton  Park,  and  Washlngton-Hllton 
hotels,  and  this  would  provide  enough  space 
for  the  convention  center.  A  convention  cen- 
ter built  on  one  or  two  levels  Is  not  good 
use  of  land  in  a  mid-town  area,  as  the  Shore- 
ham,  Washington  Hilton,  and  Sheraton  Park 
Hotels  prove.  If  this  downtown  site  Is  chosen, 
then  housing  should  be  built  above  the  con- 
vention center,  otherwise  there  is  no  pos- 
sible Justification  to  use  urban  renewal  funds 
to  help  build  the  convention  center  In  view 
of  the  desperate  need  to  use  urban  renewal 
funds  to  rebuild  the  burned-out  areas  which 
should  have  a  f.nr  higher  priority  In  use  of 
Federal  funds.  Office  buildings  and  hotels 
should  be  built  north  of  Mt.  Vernon  Square 
to  help  rebuild  the  Shaw  Project  and  give 
Federal  City  College  attractive  surroundings. 

Probable  legal  basis  for  lawsuits  to  prevent 
confiscation  of  church.  Chinese  community, 
residential,  and  business  properties  for  the 
convention  center-sports  arena  in  case  the 
Senate  and  House  Public  Works  Committees 
adopt  the  site  recommended  by  the  House 
Public  Buildings  Subcommittee  on  February 
1,  1972,  to  the  full  House  Public  Works 
Committee. 

Now.  The  Mt.  Vernon  Religious.  Civic. 
Chinese,  and  Business  Associations  presented 
testimony  to  your  Subcommittee  on  Febru- 
ary 17,  1972  through  Harry  Hahn,  an  able 
attorney,  which  outlined  In  some  detail  the 
probable  legal  basis  for  lawsuits  to  prevent 
confiscation  of  church,  Chinese,  and  business 
properties  for  the  convention-sports  center 
in  the  unlikely  case  that  the  Senate  and 
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House  Public  Works  Committees  adopt  the 
site  and  plan  recommended  by  the  Hotise 
Public  Buildings  Subcommittee  on  February 
1,  1972.  Here  are  the  relevant  excerpts  from 
Mr.  Hahn's  testimony — 

"Mr.  Chairman,  have  you  and  your  fellow 
committee  members  decided  that  this  area 
cannot  be  rehabilitated?  This  Is  an  urban 
renewal  area  and  Is  protected  by  the  urban 
renewal  laws.  Sec.  307  of  the  Housing  Act  of 
1964  requires  the  Secretary  of  Housing  and 
Urban  Development  to  find  that  the  area 
cannot  be  rehabilitated.  The  Secretary  of 
Housing  and  Urban  Development  has  made 
no  such  finding  with  regard  to  the  area 
sought  for  the  Convention  Center-Sports 
Arena.  We  do  not  believe  he  can  make  such  a 
finding.  Our  area  can  be  rehabilitated  just 
as  the  Georgetown  area  was. 

"Title  42  United  States  Code  1451  (e)  (2) 
states  that  the  Secretary  must  find  'clear 
evidence  that  the  community  provides  and 
continues  to  expand  opportunities  for  Its 
citizens.  .  .  .  that  It  provides  clear  and  di- 
rect access  to  decision  making,  relevant  and 
timely  Information,  and  necessary  technical 
assistance  to  participating  groups  and  indi- 
viduals In  programs  covered.'  We  point  out 
that  being  In  an  Urban  Renewal  Area  this 
section  of  the  United  States  Code  also 
applies. 

"The  Public  Buildings  Act  of  1959  outlines 
clearly  that  appropriations  shall  not  be  made 
for  Public  Buildings  costing  In  excess  of 
8100,000  unless  determined  by  the  President 
•to  be  Justified  in  the  national  interest". 
There  has  been  no  such  required  'Justifica- 
tion* by  the  President  declaring  the  Conven- 
tion Center  and  Sports  Arena  in  the  national 
interest,  as  required  by  the  Public  Buildings 
Act  of  1959,  and  his  Bicentennial  Message 
does  not  legally  constitute  such  a  'Justifica- 
tion'. 

"The  Washington  Post  of  February  5,  1972 
quotes  as  part  of  President  Nixon's  Bicen- 
tennial Message  on  this  matter,  'that  the 
legitimate  concerns  of  merchants,  working 
people  and  residents  In  those  neighborhoods 
receive  fair  consideration  in  the  planning  and 
location  process.'  We  were  pleased  to  see  that 
President  Nixon  recognizes  this  vital  con- 
cern and  hope  that  you  and  your  committee 
will  also  share  with  us  the  need  for  our  par- 
ticipation  In   the   decision   making   process. 

"Public  Law  91-190,  effective  January  1, 
1970,  and  cited  as  the  'National  Environ- 
mental Policy  Act  of  1969',  In  Sec.  101  calls 
for  the  'preservation  of  Important  historic 
cultural,  and  natural  aspects  of  our  national 
heritage,  and  maintain  wherever  possible 
an  environment  which  supports  diversity 
and  variety  of  Individual  choice.'  This  com- 
munity, which  Includes  the  Greater  New 
Hope  and  Turner  Memorial  AME  churches, 
as  well  as  Chinatown,  Is  an  example  of  an 
historic  and  cultural  area. 

"Sec.  102  of  this  Act  requires  that  you 
'Include  In  every  recommendation  or  report 
on  proposals  for  legislation  and  any  other 
major  Federal  actions  significantly  affect- 
ing the  quality  of  the  human  environment, 
a  detailed  statement  by  the  responsible  of- 
ficials on  (1)  the  environmental  Impact  of  the 
proposed  action;  (11)  any  adverse  environ- 
mental effects  which  cannot  be  avoided 
should  the  proposal  be  Implemented,  and 
(ill)   alternatives  to  the  proposed  action.' 

"What  Justification  is  there  for  a  5,000- 
car  parking  facility  that  will  Introduce 
enormous  congestion  and  pollution  into  this 
downtown  area,  only  one  block  from  two 
of  the  city's  major  subway  stations  with 
which  they  will  compete  for  passengers? 

"  "In  two  short  years  since  the  National 
Environmental  Policy  Act  was  enacted.  Fed- 
eral Courts  across  the  country  In  widely 
varying  fact  situations  have  proved  that  the 
"102"  provisions  are  court  enforceable.'  The 
foregoing  statement  was  placed  In  the  Coti- 
gressional  Record  January  18,  1972  by  Con- 
gressman   John.     D.    Dlngell.    He    further 
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pointed  out  that  15  Courts  of  Appeals  and 
48  District  Courts  have  supported  the  Na- 
tional Environmental  Policy  Act. 

"Each  member  of  the  House  and  Senate 
Public  Works  Committee  has  a  special  re- 
sponsibility to  his  Constituency  back  home. 
Have  you  considered  the  fact  that  a  tax-built 
convention  center-sports  area  In  Washing- 
ton. D.C.  would  Indeed  compete  with  your 
own  local  facilities  which  were  built  with  the 
private  and  municipal  funds  without  Federal 
aid? 

"Finally,  I  would  like  you  to  know  that  this 
area  has  gone  through  a  social  and  philo- 
sophical evolution.  Please  note  how  united 
we  are — Black.  White,  Chinese.  Churches  and 
Businesses.  We  are  dedicated  to  living  in 
harmony  with  our  fellow  man.  After  all, 
shouldn't  this  be  your  goal,  as  well  as  ours? 

"In  conclusion,  we  strongly  urge  that  you 
deliberate  further  on:  (1)  Loss  of  taxes;  (2) 
Sec.  307  of  the  Housing  Act  of  1964;  (3)  "Htle 
42  U.S.C.  1451(e)(2).  (4)  Detailed  'Justifica- 
tion' by  the  President  that  this  project  Is  In 
the  national  Interest;  (5)  Sections  101  and 
102  of  the  National  Environmental  Policy 
Act;  (6)  Added  congestion  and  pollutloii  to 
this  area  by  6,000  cars;  (7)  Alternative  loca- 
tions; (8)  Your  fiscal  responsibility  to  the 
citizens  In  your  home  Congressional  Districts; 
(9)  Destruction  of  an  historic  and  cultural 
area  that  Is  socially  and  philosophically  in- 
tegrated. 

"Now  we  ask,  why  shouldn't  the  Federal 
Government  consider  expanding  the  city's 
tax  base  by  locating  the  (Convention  Center- 
Sports  Arena  on  Its  own  land  and  thus  elim- 
inate altogether  the  displacement  and  de- 
struction of  our  churches,  large  and  small 
businesses,  Chinatown,  and  homes,  which 
the  suggested  |Mt.  Vernon]  site  In  otir  area 
would  eliminate?" 

Now,  finally,  we  believe  that  the  conven- 
tion center-sports  arena  should  be  entirely 
paid  for  by  the  Federal  Government  and  not 
be  foisted  on  the  backs  of  District  citizens 
and  businessmen  like  the  Kennedy  Stadium 
was,  which  was  also  pushed  by  certain  spe- 
cial Interests  as  a  "bonanza"  for  the  Na- 
tion's Capital.  Finally,  after  ten  years.  Presi- 
dent Nixon  has  Included  81.500,000  In  his 
Federal  Budget  this  year  to  help  pay  off  the 
bonds  of  the  Kennedy  Stadlvun.  He  has  not 
Included  one  red  cent  to  pay  for  the  conven- 
tion center-sports  stadium,  and  his  Bicen- 
tennial Message  Indicates  that  he  Is  unlikely 
to  Include  now  or  In  the  future  anything 
more  than  a  "token  payment".  The  District 
of  Columbia  Is  on  the  verge  of  bankruptcy 
now.  and  this  convention  center-sports  arena 
as  recommended  by  the  House  Public  Build- 
ings Subcommittee  Is  far  more  likely  to  bank- 
rupt It  than  to  contribute  to  Its  fiscal  sol- 
vency. There  are  many  Instances  In  history 
where  powerful  emp)erors.  kings,  queens,  etc. 
have  devoted  vast  stims,  terribly  needed  for 
national  purposes,  to  the  building  of  palaces 
and  stadiums  and  have  later  been  swept  Into 
the  dustbins  of  history.  It  Is  an  historic  fact 
worth  remembering.  The  8100.000,000.00  pro- 
posed for  the  convention  center-sports  arena 
cotild  be  better  used  to  ameliorate  the  condi- 
tions of  citizens  In  the  Congressional  Dis- 
tricts back  home  in  the  advancement  of  con- 
ditions more  In  accord  vrtth  the  spirit  and  In- 
tent of  the  American  Revolution  Bicenten- 
nial. We  can  think  of  several  projects  of  this 
nature — spurred  by  the  thought  that  the 
Congress  Is  unlikely  to  spend  more  than  85,- 
0OO.0(X)CK)  on  this  project,  leaving  District 
citizens  to  i>ay  the  remaining  895.000.000.00 
which  can  scarcely  be  considered  a  bargain. 
In  any  event,  the  Congress  Is  unlikely  to  pay 
even  half  of  this  projected  810.000.000.00  cost 
of  the  proposed  convention-sports  center, 
and  If  the  House  and  Senate  Public  Works 
Committees  recommended  such  an  even 
sharing  of  the  costs  with  the  citizens  of  the 
District  of  Columbia  it  is  highly  likely  that 
several  Members  of  these  two  Committees 
wotUd  not  be  returned  to  Congress  in  the 
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elections   this  fall.   Our   motto   Is:    Not  one 
more  cent  for  sports  arenas  and  convention 
centers  to  be  paid  by  D.C.  citizens. 
Respectfully  yours, 

George  Moy,  William  Yee,  Ralph  H.  Wilkin- 
son, Mr.  D.  Lee,  Mrs,  Inga  G.  Yaeger.  James 
J.  Mu.scatello.  Philip  J.  Brown,  William  and 
Helen  Leavltt.  J.  George  Fraln.  Sam  Abbott, 
Samuel  A,  DeVlto. 

Donald  L.  Reinhardt.  Weston  G.  Roberts. 
Nellie  Brown.  A.  J.  Buell.  William  T.  Bennett. 
V'ernou  McKenzie.  Richard  H.  Sansure.  Phil- 
lip R,  Collls.  Lawrence  A.  Jennings,  Joseph  W. 
Jennings.  Harriot  B.  Hubbard.  D.ivid  Paris. 


SOCIAL   SECURITY   BENEFIT 
INCREASE 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  am  today  introducing 
legislation  which  would  first,  increa.se 
social  security  benefits  by  20  percent: 
second,  increase  the  minimum  benefit 
from  $70.40  a  month  to  $100  a  month; 
third,  allow  social  security  benefits  to 
automatically  increase  to  compensate  for 
future  cost-of-living  increases;  and 
fourth,  allow  a  social  security  recipient 
to  earn  up  to  $300  a  month  before  his 
social  security  benefits  would  be  reduced. 

TWENTY-PERCENT    INCREASE    IN     BENEFITS 

Presently,  27  million  American-s  are 
receiving  social  security  benefits.  Most  of 
them  do  not  have  any  other  means  of 
income.  Most  of  them  are  hovering 
around  the  poverty  level. 

The  20-percent  increase  in  benefits 
called  for  in  this  bill,  coupled  with  the 
5-percent  increase  mandated  in  H.R. 
1 — now  in  the  Senate  Finance  Commit- 
tee— would  provide  for  a  25-percent  cu- 
mulative increase  in  benefits  in  this  year. 

Mr.  Speaker,  the  elderly  have  worked 
and  have  paid  their  own  way;  but  now, 
many  have  exhausted  any  assets  that 
they  may  have  managed  to  accumulate 
during  their  working  years. 

The  elderly  deserve  to  live  their  re- 
maining years  in  dignity  with  the  aid 
of  social  security — a  program  that  they 
founded  and  that  they  have  built. 

COST-OF-LIVING    INCREASE 

Under  my  proposal,  Mr.  Speaker,  social 
security  benefits  would  be  automatically 
increased  In  the  future,  commensurate 
with  increases  in  the  cost  of  living.  If, 
after  a  3-month  period,  the  Department 
of  Labor  determines  that  the  cost  of  liv- 
ing has  increased,  then  social  security 
benefits  would  be  Increased  in  an  equal 
amount. 

Thus,  under  my  proposal,  the  elderly 
would  not  be  subject  to  the  irregular  pro- 
cedures of  today  whereby  the  admin- 
istration and  the  Congress  must  agree  on 
the  proper  amount  of  any  social  security 
increase. 

ALLOW    INCREASED    EARNINGS 

The  present  law  allows  a  social  security 
recinient  to  earn  up  to  $1,680  a  year  be- 
fore his  social  security  benefits  are  re- 
duced. This  provision  penalizes  the  initi- 
ative of  thousands  of  people  who  have 
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found  it  impossible  to  live  on  their  earn- 
ings and  their  social  security  benefits. 

My  bill  would  allow  tin  elderly  person 
to  earn  up  to  $300  a  month,  or  $3,600  a 
year,  before  his  social  security  benefits 
would  be  reduced. 

This  provision  will  enable  social  secu- 
rity beneficiaries  who  are  eligible,  and  yet 
desirour.  of  supplementing  their  income, 
to  have  increased  latitude  to  do  so  with- 
out suffering  a  lowering  of  social  security 
benefits. 

Mr.  Speaker,  if  my  bill  were  enacted, 
and  if  the  bill  H.R.  1,  which  has  passed 
the  House  and  is  presently  in  the  Senate, 
were  enacted,  the  average  benefits  for  an 
elderly  couple  would  be  increased  from 
$222  a  month  to  $269  a  month. 

While  I  submit  that  this  is  hardly 
enough  to  sustain  two  people  in  today's 
society,  it  would  be  a  welcome  relief  to 
those  who  depend  solely  upon  the  social 
security  benefits  they  so  richly  deserve. 


I 


EXTENSIONS  OF  REMARKS 

TRAINING  SCHOOL  FOR  COAL 
MINERS  OPENED 


FDA  ACTS  TO  SAFEGUARD 
CHILDREN 


HON.  JAMES  W.  SYMINGTON 

or   MISSOTTSI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  SYMINGTON.  Mr.  Speaker,  those 
of  us  who  serve  on  the  House  Public 
Health  and  Environment  Subcommittee 
have  become  acutely  aware  of  the  dan- 
ger of  accidental  poisoning.  Children  are 
particularly  prone  to  such  accidents  and 
nothing  is  more  tragic  than  the  death  of 
a  child.  To  alleviate  this  danger,  the  Pub- 
Uc  Health  Subcommittee,  under  the  able 
leadership  of  Representative  Pact.  Rog- 
ers of  Florida,  has  conducted  numerous 
hearings  dealing  with  drug  abuse. 

In  the  course  of  these  hearings,  mem- 
bers of  the  subcommittee  have  asked 
drug  manufacturers  what  safeguards 
they  build  into  their  products  so  that 
children  cannot  accidentally  open  the 
drug  containers.  Too  often  the  Public 
Health  Subcommittee  found  inadequate 
safeguards,  too  many  times  manufac- 
turers have  admitted  their  products  are 
easily  accessible  to  children. 

Fortunately  and  finally,  the  Food  and 
Drug  Administration — PDA — has  an- 
noimced  that  by  August  15,  1972,  all  as- 
pirin sold  in  the  United  States  must  be 
in  containers  that  are  difficult  to  open. 
The  FDA  has  plans  for  similar  packag- 
ing requirements  for  a  number  of  other 
products  that  could  be  dangerous.  The 
FDA  stated  there  are  over  4,300  such 
products  that  could  be  dangerous  to 
children. 

In  my  Judgment,  the  FDA  cannot  move 
too  qiiickly  to  require  safe,  childproof 
packages  for  all  dangerous  substances. 
I  am  pleased  the  FDA  is  moving  on  this 
matter.  The  Public  Health  Subcommit- 
tee has  tentative  plans  to  hold  oversight 
hearings  on  drug  advertising  that  makes 
possibly  harmful  drugs  attractive  to  chil- 
dren and  adults  alike.  Hearings  like  the 
one  planned  and  action  by  the  PDA  are 
necessary  If  accidental  poisoning  is  to 
be  avoided.  I  applaud  the  PDA's  recent 
actlcm. 


HON.  JOHN  H.  DENT 

or   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  DSNT.  Mr.  Speaker,  as  promised 
durin?  the  Coal  Mine  Health  and  Safety 
Act  debate.  I  am  today  making  a  report 
on  one  phase  of  that  act  that  has  long 
been  needed  in  the  coal  mining  industry 
and  is  now  in  operation. 

This  report  deals  with  a  training  school 
for  coal  miners.  It  is  hoped  that  this  will 
make  the  mining  industry  more  attrac- 
tive as  an  occupation  and  will  promote 
health  and  safety  in  the  mines.  This  new 
school  was  finally  put  into  operation 
through  the  cooperative  efforts  of  the 
Federal  Government  and  its  Bureau  of 
Mines  headed  by  Dr.  Elburt  F.  Osbom, 
the  Pennsylvania  Department  of  En- 
vironmental Resources  and  its  Secretary 
Maurice  K.  Goddard,  the  Florence  Min- 
ing Co.  under  the  direction  of  James 
Hurley,  and  the  United  Mine  Workers  of 
America. 

Representative  John  P.  Saylor  and  I 
participated  in  the  dedication  of  this 
new  facility.  I  can  assure  you  that  Mr. 
Saylor  is  as  pleased  as  I  am,  and  satis- 
fied that  this  is  a  great  step  forward  in 
making  mining  safer  for  that  great  body 
of  men  who  keep  the  mines  going. 

The  report  follows: 
Mining  Machine  Operators  Training  Course 

This  Is  a  prototype,  cooperative  training 
program  funded  In  part  by  a  grant  from 
the  U.S.  Bureau  of  Mines  to  the  Central 
Pennsylvania  Coal  Operators  Association, 
with  the  Pennsylvania  State  University  ac- 
cepting responsibUity  for  the  actual  creation 
and  conductance  of  the  training  work.  Other 
Interested  organizations  are  the  Pennsyl- 
vania Department  of  Environmental  Re- 
sources, the  United  Mine  Workers  of  America, 
the  Keystone  Bituminous  Coal  Association, 
and  the  Western  Pennsylvania  Coal  Opera- 
tors Association.  All  have  taken  an  active 
part  in  the  original  planning  and  organiza- 
tion of  the  program. 

The  problem  U  this:  with  the  tremendous 
expansion  demanded  of  the  bituminous  coal 
Industry  that  has  resulted  In  Pennsylvania 
becoming  the  energy  capital  of  the  eastern 
United  States,  there  Just  aren't  enough 
skilled  men  in  the  operation  of  these  ma- 
chines to  man  the  new  mlnee  that  are  neces- 
sary. Furthermore,  despite  a  high  wage  scale 
and  continuing  success  of  measures  to  alle- 
viate dust  and  noise  problems,  older  machine 
operators  with  high  seniority  frequently  bid 
off  these  Jobs  to  Jobs  away  from  the  face. 

Therefore,  in  order  to  solve  the  problem 
this  program  was  adopted  with  the  foUowing 
objectives : 

1.  Upgrade  and  improve  on-the-job  train- 
ing of  the  safety  phases  of  underground  min- 
ing machine  operators  with  the  ultimate 
goal  of  reducing  accidents  mostly  caused  by 
Inadequate  training  and  Inatructions. 

2.  Increase  the  number  of  state-certlfled 
mining  machine  operators  iinderground.  (It 
Is  almost  Impossible  to  meet  health  and 
safety  requirements  and  production  goals 
with  the  large  number  of  untrained,  inex- 
perienced new  hires  now  beln^  introduced 
to  the  undergrovmd  mines.) 

3.  Improve  the  productivity  of  under- 
ground mobile  mining  machine  operators  as 
one  means  of  meeting  ever-increasing  energy 
demands. 

4.  Alleviate  the  current  shortage  of  under- 
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ground  miners  who  need  to  be  trained  in 
health  and  safety  practices  as  well  as  produc- 
tion methods  by  formal  classes  of  instruc- 
tion conducted  by  competent  Instructors. 

5.  P*rovlde  a  semi-permanent  vehicle  for 
teaching  fundamental,  safe  coal  mining  hab- 
its and  practices  relating  to  mine  ventila- 
tion, roof  control,  and  safe  machine  mainte- 
nance and  operation. 

AH  the  men  presently  and  prospectively  en- 
rolled in  this  program  are  full-time  employ- 
ees of  member  companies  of  C.P.C.P.A.  They 
are  paid  their  regular  wages  by  their  respec- 
tive employers  while  In  attendance. 

The  overall  program  is  projected  for  one 
year,  consisting  of  six  consecutive  eight-week 
programs,  of  which  this  is  the  first,  now  in  its 
fourth  week.  Each  eight-week  program  en- 
rolls 32  men,  assigned  by  the  employers.  They 
make  application  through  their  companies 
and  are  tested  for  mechanical  aptitude  by 
Penn  State. 

All  32  men  report  to  the  classroom  for  the 
first  week  of  each  program.  There  they  are 
taught  coal  mining  methods,  roof  control, 
mine  ventilation,  gas  detection,  dust  control, 
machine  maintenance,  first  aid  and  accident 
prevention.  During  the  second  through  the 
seventh  weeks  they  are  divided  Into  two 
groups  of  16  men  each.  These  groups  alter- 
nate by  one  group  reporting  to  the  class  for 
a  week  while  the  other  group  reports  beck 
to  tJielr  mines,  where  they  are  given  assign- 
ments related  to  their  training.  Thus,  each 
group  receives  three  weeks  training  in  the 
simulated  mine.  For  the  eighth  week  the  en- 
tire group  or  32  men  are  brought  back  Into 
the  classroom  for  review  before  dismissal.  The 
following  Monday  a  new  group  of  32  appears. 

The  16  men  In  the  mine  are  divided  Into 
teams  of  four,  with  each  two  teams  under  a 
full-time  Instructor.  At  present,  the  machines 
to  which  they  are  assigned  are  a  drum-type 
continuous  miner,  a  shuttle  car,  a  loading 
machine  and  a  roof  bolting  machine.  Bach 
man  of  the  32  eventually  gets  operating  time 
on  each  of  the  machines  through  a  carefully 
kept  Job  check  sheet,  maintained  by  the  in- 
structors, and  is  graded  on  hla  performance. 

If  this  pilot  program  lives  up  to  the  expec- 
tations that  are  held  for  it,  it  is  expected  that 
it  will  continue  and  others  like  it  will  be 
started  In  other  coal  mining  areas. 


A  PLEA  FOR  LITHUANIAN 
FREEDOM 


HON.  FRANK  HORTON 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  HORTON.  Mr.  Speaker,  man- 
kind's struggle  for  individual  freedom 
and  dignity  has  been  continuous  since 
the  dawn  of  civilization.  The  earliest 
recorded  histories  detail  the  desire  for 
liberty  in  the  ancient  civilizations  of 
Greece,  Babylonia,  and  Egypt.  While  the 
battle  against  repression  never  ends  for 
any  society,  there  are  some  peoples  who 
have  been  thwarted  in  their  efforts  to  se- 
cure liberty  and  freedom  by  the  oppres- 
sion and  domination  of  another  country. 

One  of  the  most  blatant  examples  of 
this  subjugation  Is  the  Soviet  Union's 
annexation  of  Lithuania.  This  month 
marks  the  721st  anniversary  of  the 
founding  of  the  Lithuanian  state  and  the 
54th  anniversary  of  the  establishment 
of  the  modem  Republic  of  Lithuania. 
However,  we  cannot  rejoice  with  the  peo- 
ples of  Lithuania,  for  their  young  de- 
mocracy was  shattered  by  the  invasion 
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of  Soviet  troops  in  1940  and  again  in 
1944  and  the  imposition  of  Soviet  nile 
throughout  the  coimtry. 

Their  history  since  World  War  11  has 
been  one  of  continuous  struggle  against 
the  oppressive  rule  by  the  Communist 
dictatorship  in  Soviet  Russia.  An  armed 
patriotic  resistance  movement  waged  war 
against  the  Soviets  imtil  1953.  During 
this  period,  nearly  50,000  lost  their  lives. 
In  the  years  since  then,  one  out  of  every 
six  citizens  has  been  deported  from  their 
country  against  their  will  and  sent  to 
other  areas  of  the  Soviet  world.  They 
have  been  replaced  by  Russians  in  an 
effort  to  quell  resistance.  Dissidents  have 
been  sent  to  Siberia  or  committed  to 
asylums  for  the  mentally  ill.  A  large  per- 
centage of  these  persecuted  people  have 
perished  due  to  harsh  conditions,  star- 
vation, or  executions. 

The  free  practice  of  religion  in  Lithu- 
ania is  nonexistent.  According  to  Rus- 
sian law  as  implemented  in  Lithuania, 
the  practice  of  religion  is  protected  ex- 
cept where  it  is  harmful  to  the  health 
or  rights  of  citizens.  The  Soviet  interpre- 
tation of  the  "harmful  effects"  includes 
almost  'every  aspect  of  religious  prac- 
tice. Priests  have  been  imprisoned  by 
Soviet  authorities  for  teaching  children, 
with  their  parents'  approval,  the  princi- 
ples of  their  religious  heritage.  By  iso- 
lating children  from  religious  infiuences, 
Soviet  authorities  hope  that  what  they 
term  "religious  superstitions"  wlU  be 
eliminated.  Through  state  control  over 
the  number  of  priests  and  the  total  sub- 
mission of  the  church  to  the  state,  it  is 
hoped  that  religion  can  be  stopped  as  a 
major  force  in  that  society. 

The  passage  of  time  has  not  dinned 
the  people's  vision  of  a  free  Lithuania 
and  their  desire  for  self-rule.  Courageous 
protests  to  the  Soviet  Government  by 
many  groups  continue  and  individual 
efforts  to  escape  the  cruel  and  insensi- 
tive rule  by  the  Soviet  Government  are 
many. 

Just  2  years  ago.  a  young  Lithuanian 
sailor,  Simas  Kudirka,  attempted  to  de- 
fect aboard  a  U.S.  Coast  Guard  vessel 
during  a  meeting  between  representa- 
tives of  the  Lithuanian  navy  and  the 
U.S.  Coast  Guard.  Kudirka  felt  so  com- 
pletely dominated  by  the  Soviet  regime 
that  he  was  willing  to  risk  his  life  and 
the  lives  of  his  family  in  the  hope  that 
he  could  be  of  more  help  to  them  from 
free  soil.  In  a  tragic  mistake,  Soviet  of- 
ficials were  permitted  to  board  the 
American  ship,  the  Vigilant,  and  take 
Kudirka  back  to  face  trial  in  his  home- 
land. He  was  sentenced  to  10  years  serv- 
ice in  a  Soviet  labor  camp. 

Under  Russian  law,  no  one  i.s  allowed 
to  leave  the  countrj'  unless  the  govern- 
ment gives  its  consent.  Tlie  indignity  of 
being  forced  to  live  where  the  govern- 
ment of  another  country  allows  one  to, 
could  break  many  people.  But  it  has  only 
given  the  Lithuanian  pe(HJle  greater  de- 
termination to  defeat  the  Soviet-imposed 
government. 

The  indestructible  spirit  of  Sima  Ku- 
dirka must  not  be  forgotten.  To  that  end, 
I  introduced  legislation  in  the  House  last 
year  to  rename  the  Coast  Guard  cutter, 
the  Vigilant,  the  Simas  Kudirka.  I  hope 
that  my  colleagues  will  join  me  in  this 
small  tribute  to  a  yoimg  man  who  showed 
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tremendous  personal  courage  and  convic- 
tion. 

The  United  States  must  make  every 
effort  to  help  this  courageous  nation  to 
find  the  freedom  we  have  enjoyed  for 
nearly  200  years.  In  1966  ,  I  supposed 
House  ConcuiTent  Resolution  416  which 
urges  the  President  to  bring  tliis  denial 
of  freedom  to  Lithuania  and  the  other 
Baltic  States  of  Estonia  and  Latvia  to 
the  attention  of  the  United  Nations  and 
to  make  every  effort  to  direct  the  force 
of  world  opinion  to  the  oppression  of 
these  countries.  I  uige  President  Nixon 
to  do  all  in  liis  power  to  realize  this  goal. 

In  the  last  few  montlis,  the  world  has 
watched  while  the  leaders  of  the  great 
powers  made  realistic  appraisals  of  dated 
and  time-worn  foreign  policies.  It  is  my 
hope  that  our  efforts  at  establishing  a 
meaningful  dialog  between  countries 
or  different  political  philosophies,  will 
open  the  way  to  helping  other  countries 
deteiTnine  their  own  political  destiny. 

As  we  commemorate  the  founding  of 
the  Lithuania  State,  let  us  each  promise 
to  make  our  own  individual  effort  to  in- 
sure that  Lithuania's  is  not  in  vain. 


MR.  PAUL  PERITO  MOVES 
TO  SAODAP 


HON.  JAMES  H.  SCHEUER 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  23.  1972 

Mr.  SCHEUER.  Mr.  Speaker,  last  week 
the  White  House  annoimced  the  desig- 
nation of  Paul  L.  Perito  as  Deputy  Direc- 
tor of  the  Special  Action  Office  for  Drug 
Abuse  Prevention.  I  do  not  want  such  a 
wise  and  commendable  appointment  to 
go  unnoticed  by  this  House,  for  this  is  a 
position  of  immense  importance  in  the 
Nation's  battle  against  drug  abuse. 

As  you  know,  the  President  created  the 
Special  Action  Office  for  Drug  Abuse 
Prevention — SAODAP — on  an  interim 
basis  by  Executive  order  on  June  17, 1971 
and  named  Dr.  Jerome  Jaffe  as  Director. 
At  the  same  time  he  submitted  legisla- 
tion to  create  such  an  office  on  a  perma- 
nent basis.  The  concept  for  this  office 
was  first  contained  in  legislation  which  I 
introduced  with  over  60  co-sponsors  in 
March  1971.  Consequently.  I  have  had  a 
keen  interest  in  the  organization,  staffing 
and  operation  of  SAODAP  in  the  ensuing 
months. 

The  appointment  of  Mr.  Perito  is  one 
of  the  most  encouraging  developments  in 
SAODAP's  brief  history.  He  is  a  highly 
talented  and  skillful  professional  whose 
successful  career  in  government  testifies 
to  his  outstanding  abilities.  After  4  years 
as  an  Assistant  United  States  Attorney 
for  the  Southern  District  of  New  York, 
where  he  prosecuted  major  organized 
crime  and  narcotics  cases,  Mr.  Perito  be- 
came chief  coimsel  of  the  Select  Com- 
mittee on  Crime.  Under  the  leadership 
of  the  chairman  of  the  Select  Commit- 
tee, our  esteemed  colleague  Representa- 
tive Claude  Pepper,  Mr.  Perito  directed 
a  series  of  impressive  and  exhaustive  in- 
vestigations into  the  problems  of  am- 
phetamine abuse,  the  treatment  of  heroin 
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addicts,  juvenile  delinquency,  heroin 
trafficking  and  packaging,  and  a  broad 
range  of  problems  in  the  administration 
of  our  criminal  justice  system.  Mr. 
Perito's  clear  sen.se  of  direction  and  pui'- 
pose  contributed  immensely  to  the  suc- 
cess of  these  investigations.  The  commit- 
tee's report  and  recommendations  for  im- 
proving the  Nation's  attack  on  both  the 
causes  and  the  effects  of  crime  have  pro- 
vided this  Congress  with  a  comprehen- 
sive agenda  for  action. 

During  his  18  months  on  Capitol  Hill 
I  consulted  with  Mr.  Perito  frequently  on 
the  subject  of  drug  abuse  and  drug  traf- 
ficking. While  conducting  my  own  in- 
vestigation of  these  problems  and  pre- 
paring legislation  to  combat  them,  I 
found  him  to  be  one  of  the  most  knowl- 
edgeable people  in  Government.  He  is 
now  taking  his  experience  as  a  prosecutor 
and  as  an  investigator  to  a  new  agency 
which  will  play  a  crucial  role  in  deter- 
mining the  success  of  our  battle  against 
narcotics  abuse.  I  am  sorry  that  he  will 
no  longer  be  lending  his  expertise  to  the 
House  of  Representatives,  but  I  am  glad 
that  the  administration  has  had  the  fore- 
sight to  recruit  such  an  experienced  smd 
effective  young  man.  I  am  sure  that  my 
colleagues  join  with  me  in  wishing  him 
and  his  new  agency  every  success. 


FREEDOMS  FOUNDATION  AWARDS 
TO  INDIANAPOLIS  AREA  RESI- 
DENTS AND  ORGANIZATIONS 


HON.  WILLIAM  G.  BRAY 

OF    IKDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  BRAY.  Mr.  Speaker,  the  February 
21,  1972.  issue  of  the  Indianapolis  Star 
carried  a  front-page  story  listing  the 
Indiana  and  Indianapolis  area  winners 
of  1971  awards  from  the  Freedoms 
Foundation  at  Valley  Forge,  Pa. 

The  top  national  editorial  award  went 
to  Eugene  C.  Pulliam,  publisher  of  the 
Indianapolis  Star  and  News,  for  his  edi- 
torial on  the  threat  to  individual  free- 
dom posed  by  the  Federal  bureaucracy. 

The  story  follows : 

Foundation  Honors  Pui  i.iam  Editorial 
HiTTiNO  Bureaucrats 

Eugene  C.  Pulliam.  publisher  of  The  In- 
dianapolis Star  and  The  Indianapolis  News, 
yesterday  was  named  recipient  of  the  top 
national  editorial  award  for  1971  of  the  Free- 
doms Foundation  for  his  Oct.  24  editorial, 
"Will  The  Federal  Bureaucracy  Deslxoy  In- 
dividual Preedom  in  America?" 

William  P.  Bennett,  an  editorial  vnller  for 
The  Star,  and  Wayne  Guthrie,  a  columnist 
for  The  News,  also  were  honored.  Benniott  re- 
ceived an  Honor  Certificate  for  an  editorial. 
•'America's  Strength,"  and  Guthrie  received 
a  Distinguished  Service  Award  for  a  column. 
"Old  Glory  Needs  Its  People." 

General  of  the  Army  Omar  N.  Bradley, 
America's  only  living  flve-star  general,  was 
named  recipient  of  the  top  Freedom  award. 

The  George  Washington  Award,  and  a 
check  for  t5,000  will  be  presented  to  Gen. 
Bradley  by  Howard  H.  Callaway,  chairman 
of  the  Council  of  Trustees  of  the  Freedoms 
Foundation  In  ceremonies  today  at  Valley 
Forge,  Pa. 

The  "O.I.'8  General,"  as  he  became  known 
during  World  War  n  because  of  oompamloa 
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for  his  men,  was  ciiea  ror  nis  "integrity,  In- 
dividuality, objectivity,  hard  work  and  re- 
spwnslblUty." 

PulUam's  editorial,  published  on  the  front 
pag^  of  The  Star,  and  his  other  papers.  In- 
cluding The  Muncie  Star.  The  Muncle  Press, 
The  Phoenix  Gazette  and  The  Arizona  Re- 
public was  widely  reprinted. 

Highlighted  along  with  the  editorial  were 
"Freedom  Quotations"  from  famous  Amer- 
icans. 

The  editorial  stated  that.  "The  most  seri- 
ous threat  to  freedom  in  America  today — 
Including  freedom  of  the  press — comes  from 
a  Federal  bureaucracy  which  seems  deter- 
mined to  gain  control  over  every  facet  of 
American  life." 

PulUam  will  receive  an  encased  George 
Washington  Honor  Medal  and  $500. 

Recipients  for  the  awards  were  chosen  in 
December  by  a  distinguished  volunteer  Na- 
tional and  School  Awards  Jury  of  state  su- 
preme court  Jurists  and  representatives  of 
national  veterans,  service,  civic,  and  patriotic 
organizations. 

A  total  of  52  other  Indiana  individuals  and 
organizations  received  awards.  They  follow: 

George  Washington  Honor  Medal  Award — 
United  States  Air  Force  M  Sgt.  Paul  E.  Hen- 
dricks. Columbus:  Air  Force  Sgt.  Lester  W. 
Walden.  Edlnburg:  Navy  Comdr.  Richard  A. 
Hendricks,  Elwood:  Army  1/Sgt.  Roger  G. 
Glldden,  Kokomo;  Army  (reserve)  1 /Sgt.  Clay 
C.  Elmore.  Muncle;  and  Army  S/Sgt.  John  S. 
Mobley.  Terre  Haute,  for  Armed  Forces  Let- 
ter. "What  Is  An  American?" 

Also.  Zollner  Corporation.  Fort  Wayne,  and 
Its  corporate  publication  editor.  Bernard 
Kampschmldt;  Dorothy  Smith.  Frankfort,  for 
a  letter  to  the  editor;  Brian  L.  Bex.  Indianap- 
olis Chamber  of  Commerce  Building,  for  es- 
say: City  of  Indianapolis  for  government  unit 
activities;  Robert  K.  Konkle.  superintendent 
of  the  Indiana  State  Police,  for  a  public 
address:  National  Council  for  the  Encourage- 
ment of  Patriotism  Inc.  at  Munster,  In  Amer- 
icana category:  Wllma  Long  of  Whltestown, 
letter  to  the  editor,  and  the  Greater  Zlons- 
ville  Chamber  of  Commerce  for  community 
proitrams. 

Schools  cited — Arlington  High  School.  4825 
North  Arlington  Avenue;  Arsenal  Technical 
High  School.  1500  East  Michigan  Street;  W. 
A.  Bell  School  60.  3330  North  Pennsylvania 
Street;  Emma  Donnan  School  72.  1202  East 
Troy  Avenue;  Emmerich  Manual  High  School. 
2405  Madison  Avenue.  $100.  plus  medal;  In- 
dianapolis Public  Schools,  120  East  Walnut 
Street;  and  Jonathan  Jennings  School  109. 
6150  Gateway  Drive. 

Also.  John  Marshall  High  School.  10101 
East  38th  Street;  Theodore  Potter  School  74. 
1601  East  10th  Street;  James  E.  Roberts 
School  97.  1401  East  10th  Street:  Lew  Wallace 
School  107.  3307  Ashway  Drive;  Albert  Wals- 
man  School  111.  1780  Sloan  Avenue  and 
Daniel  Webster  School  46.  1702  West  Miller 
Street. 

Distinguished  service  award — William  S. 
Sanderson.  Fort  Wayne.  $100.  plus  award 
for  a  cartoon:  American  Legion  National 
Headquarters.  Indianapolis.  Americana  cate- 
gory; American  Legion  Auxiliary  National 
Headquarters.  Indianapolis,  for  Girls  Nation 
silver  anniversary:  Anna  Brochhausen  School 
8C.  5801  East  16th  Street;  Brookslde  School 
54.  3150  East  10th  Street:  H.  L.  Harshman 
School  101,  1501  East  10th  Street,  and  Minnie 
Hartman  School  78.  3734  East  Vermont  Street 

Other  awards  Included : 

Ruth  T.  Hall.  EvansvlUe.  Valley  Forge 
Teachers  Medal:  L.  S.  Ayres  &  Co.,  1  West 
Washington  Street,  honor  certificate  for  ad- 
vertising: Department  of  Indiana.  Veterans 
of  Foreign  Wars.  1402  North  Shadeland  Av- 
enue, honor  certificate  for  nonprofit  publica- 
tion: Tonl  Flowers.  924  East  52d  Street,  Val- 
ley Forge  Teachers  Medal,  and  Robert  Frost 
School  106.  5301  Roxbury  Road,  honor  certifi- 
cate. 
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Also,  Myla  Hall,  3207  West  29th  Street. 
Valley  Forge  Teachers  Medal:  A.  P.  Hamilton 
School  77.  Principal  School  Award;  Christian 
Park  School  82,  4700  English  Avenue,  honor 
certificate;  C.  N.  Kendall  School  62,  940  North 
Wallace  Avenue,  honor  certificate;  Merle  Sld- 
ener  School  59,  2424  Kessler  Boulevard,  East 
Drive,  Principal  School  Award;  Virginia  C. 
Simmons.  814  Llncolnwood  Drive,  American 
Educators  Medal,  and  D.  T.  Weir  School  71. 
3333  North  Emerson  Avenue,  honor  certifi- 
cate. 

Others  are  Carl  Wilde  School  79,  5002  West 
34th  Street,  Principal  School  Award;  Kate 
Rutherford.  Llepsic,  Ind.,  Valley  Forge  Teach- 
ers Medal;  Frank  H.  Hammond,  Munster, 
American  Educators  Medal;  Marine  Corps 
S  Sgt.  Stanley  R.  Brown  Jr.  of  Russlaville, 
honor  certificate  and  Army  SP5  George  J. 
Stacey  of  Tipton,  honor  certificate. 

Indianapolis  winners  of  awards  will  re- 
ceive citations  at  a  ceremony  to  be  held  in 
the  auditorium  of  the  L.  S.  A.vres  &  Co.  down- 
town store  at  7  p.m.  April  13. 

The  ceremony  will  conclude  a  three-day 
Freedoms  Foundation  Fair  In  which  city 
schoolchildren  will  participate. 


CONSERVATION:    AN   ELOQUENT 
PLEA  FOR  COMMONSENSE 


HON.  JAMES  C.  CLEVELAND 

or    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  CLEVELAND.  Mr.  Speaker,  the 
question  of  preservation  of  the  environ- 
ment versus  the  need  for  natural  re- 
sources to  keep  our  economy  going  is  one 
which  has  been  receiving  a  great  deal  of 
attention  of  late. 

Although  I  love  the  outdoors,  the 
woods,  and  the  scenic  beauty  of  my  na- 
tive New  Hampshire.  I  am  also  aware 
that  economic  progress  has  been  accom- 
plished in  many  instances  by  the  exploi- 
tation of  our  natural  resources.  In  many 
cases  this  exploitation  has  been  exces- 
sive and  destructive,  but  in  others  it  has 
been  done  with  rational  restraint  paying 
attention  to  the  ecological  balance  and 
replacement.  In  the  rush  to  protect  the 
environment  we  sometimes  overreact, 
and  this  too  can  be  destructive. 

The  elimination  of  pollution  from  our 
rivers,  streams,  lakes,  oceans,  and  air  Is 
a  responsibility  we  all  have  to  our  chil- 
dren and  their  descendants.  However,  we 
must  not  let  the  lure  of  a  perfect  envi- 
ronment blind  us  to  the  reasonable  needs 
of  our  economy.  We  should  strive  for  a 
balance  to  meet  our  commitments  and 
responsibilities  in  both  areas  of  concern. 

The  following  Is  a  letter  written  by  a 
fellow  New  Hampshirite  and  outdoors 
enthusiast,  Mr.  John  C.  Calhoun,  Jr., 
president  of  the  Association  of  New 
Hampshire  Consulting  Foresters,  to  the 
New  York  Times  in  reply  to  the  attached 
editorial  on  the  Forest  Service.  Mr.  Cal- 
houn eloquently  states  the  other  side  of 
the  case,  which  has  too  often  been  ig- 
nored by  those  who  should  know  better. 

The  material  follows : 
To  THE  EnrroR, 
The  New  York  Times. 
New  York.  N.Y. 

Dear  Sir:  In  this  day  of  Instant  everything. 
It  troubles  me  as  a  member  of  the  forestry 
profession  to  see  your  paper  Joining  ranks 
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with  those  uninformed  and  rather  sentimen- 
tal preservationists  who  want  their  cake,  the 
forests,  to  look  at  (It  they  choose  to)  and  who 
want  to  eat  it  too,  in  the  form  of  lumber  and 
even  newsprint. 

Have  you  for  instance  gone  to  the  sourcs  of 
your  own  newsprint  to  see  what  It  looks  like 
when  the  commercial  loggers  have  been 
through  it.  Or  are  you  In  this  case  giving  edi- 
torial lip-service  to  multiple  use,  if  any,  and 
the  pri.stlne  appearance  of  the  landscape  after 
these  hard-pressed  "timber  miners"  have 
done  their  job  and  sent  the  pulpwood  fioat- 
Ing  downstream  to  your  newsprint  factories? 
If  you  have  not  and  do  not  insist  on  the 
highest  quality  of  forestry  and  appearence, 
then  why  do  you  so  glibly  take  up  the  cudgel 
against  the  original  conservationists  of  this 
country,  as  you  did  so  heavily  in  your  columns 
on  April  13.  1971,  on  the  U.S.  Forest  Service. 

If  you  took  the  time  to  look  Into  It  you 
might  well  find  enough  scenery  apparently 
destroyed  in  the  process  of  supplying  Just 
your  paper  in  a  year  that  you  might  be 
tempted  to  look  for  another  newsprint  mate- 
rial. But  if  your  study  of  these  matters  per- 
sisted as  they  have  with  the  professional 
foresters  of  this  country  and  Canada  for  the 
last  seven  decades,  you  would  certainly  find 
that  under  certain  conditions  forests  treated 
as  harshly  as  your  loggers  have  treated  them, 
or  even  the  Forest  Service  is  treating  them  In 
the  Bitterroot  Mountains,  in  the  Douglas  fir 
country  on  the  west  coast.  In  the  scrub  oak 
land  of  the  south,  where  great  pine  forest  now 
grow  following  pretty  drastic  Initial  treat- 
ment to  the  forest  and  the  landscape  axe 
both  scenic  and  healthy  and  productive 
today 

The  point  Is,  that  growing  timber  1b  a 
long-range  business  and  a  great  body  of 
evidence  points  to  the  need  to  remove  all 
shade,  expose  the  mineral  soil  to  establish  a 
new  crop  of  most  of  our  most  valuable  forest 
trees.  There  Is  also  the  fact  troubling  the 
foresters,  and  as  a  consumer  of  forest  prod- 
ucts, it  should  trouble  the  New  York  Times, 
at  least  the  business  office.  If  not  the  Edltcr. 
that  more  timber  Is  lost  each  year  to  fire, 
insects  and  disease,  than  Is  ever  consumed 
by  the  people  of  this  country  as  p.iper  or 
lumber.  The  effect  of  calling  off  the  applica- 
tion of  forestry,  however  temporarily  unat- 
tractive looking,  to  the  Bitterroots.  or  any 
other  National  Forest,  would  be  a  major 
disaster,  if  you  are  truly  interested  in  the 
long-range  supply  of  timber  for  this  coun- 
try. 

The  one  fact  that  seems  to  escape  you 
and  so  many  others  who  are  happily  now 
concerned.  Is  that  the  forests  grow,  it  Is  a 
long  process  but  a  steady  one,  and  when  the 
crop  is  ready,  mature.  It  must  be  cut,  or  It 
win  be  lost.  Now  if  you  feel  that  these 
forests  should  t>e  locked  up  so  that  we  can 
sit  in  our  city  homes  and  think  that  they 
are  there  and  find  satisfaction  in  that  fact, 
please  say  so.  But  how  do  you  square  that 
with  your  cry  for  more  housing  for  our 
Increasing  population? 

No  doubt  the  Forest  Service  can  stand 
some  criticism.  Perhaps  they  are  t>ehlnd  in 
what  you  call  Reforestation,  even  by  five 
million  acres.  If  that  Is  so,  perhaps  It  is 
because  people  like  Senator  McGee  have 
failed  to  appropriate  the  money  to  hire  the 
staff  that  Is  obviously  needed  to  do  the  Job. 
Or  perhaps  the  New  York  Senators  and 
others  feel  that  the  first  priority  of  the 
Service  should  be  to  increase  the  supply 
of  lumber  so  that  housing  needs  can  be 
met.  Perhaps  the  Review  should  be  In  this 
area! 

All  that  I  can  ask,  is  that  the  next  time 
you  feel  the  urge  to  write  on  this  Important 
subject,  please  get  closer  to  the  complex 
facts  of  the  matter.  And  while  you  are  at 
It,  check  up  on  your  own  woodlots  and  see 
If  you  yourselves  are  responsible  for  leaving 
vast  stretches  of  the  Adlrondacks.  Ontario 
and  Quebec  "desolate  In  the  decades  required 
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for  reforestation."  My  guess  is  that  In  spite 
of  Initial  bad  appearance  you  have  In  many 
cases  gotten  several  cropo  from  the  same 
acreage,  and  your  own  people  would  tell  you 
there  was  no  alternative  to  this  process, 
except  perhaps  import  from  Russia. 

Sincerely  yours, 

John  C.  Calhoun.  Jr., 
President,  Association  of  New  Hampshire 

Consulting  Foresters. 


(From  the  New  York  Times,  April  13,  1971] 
The  Uses  of  a  Forest 

A  much-needed  examination  of  Forest 
Service  practices  may  at  long  last  be  at  hand. 
Testifying  last  week  before  a  Senate  subcom- 
mittee. Senator  Gale  McGee  of  Wyoming  not 
only  proposed  a  review  of  timber  manage- 
ment m  the  national  forests  but  sought  a 
Congresslonally  Imposed  moratorium  on 
clear-cutting  by  logging  companies  until 
such  a  study  can  be  made. 

Clear-cutting,  in  many  places  a  highly 
questionable  logging  procedure.  Is  the  prac- 
tice of  chopping  down  all  the  trees  In  a 
particular  section  of  forest,  supposedly  to 
allow  better  regrowth.  Selective  cutting,  fa- 
vored by  most  conservationists,  singles  out 
only  the  fully  grown  trees,  leaving  others  to 
mature.  By  keeping  the  forest  Itself  Intact, 
this  method — though  more  time-consuming 
and  costly  for  the  loggers — tends  to  prevent 
fatal  soil  erosion  and  the  clogging  of 
streams,  especially  In  hUly  areas,  leaves  wild- 
life undisturbed  and  preserves  the  scenery 
for  the  Joy  of  man  Instead  of  leaving  It 
desolate  in  the  decades  required  for  refor- 
estation. 

What  Is  bringing  the  issue  to  a  head  is  not 
a  mere  difference  In  techniques;  rather  it  Is 
the  evidence  that  has  been  mounting  for 
years  that  the  Forest  Service  has  been  taken 
in.  like  so  many  regulatory  bodies,  by  those 
It  should  be  regulating.  It  Is  accused  of 
giving  only  Up  service  to  the  concept  of 
multiple  use  of  forests,  of  reducing  their  role 
largely  to  the  purpose  of  furnishing  timber 
to  commercial  loggers  at  attractive  prices. 

The  charges  have  been  Impressively  doc- 
umented. A  special  committee  at  the  Uni- 
versity of  Montana,  studying  the  Forest 
Services  practices  In  the  Bitterroot  Moun- 
tains, concluded  that  It  was  not  engaged  In 
"timber  management"  at  all,  but  in  "timber 
mining."  West  Virginia  a  legislative  com- 
mission was  so  shocked  recently  by  the  dev- 
astation permitted  by  the  "timber  oriented" 
service  that  It  recommended  a  halt  to  all 
clear-cutting  except  In  small  occasional 
patches  of  forest. 

In  their  headlong  and  wasteful  course,  the 
loggers  have  left  reforestation  efforts  danger- 
ously far  behind.  A  series  of  articles  for  the 
Des  Moines  Register  and  Tribune  Indicates 
that  the  Forest  Service  Is  five  million  acres 
behind  In  Its  reforestation  efforts  and  an- 
other thirteen  million  acres  In  forest  Im- 
provement. Senator  McGee's  call  for  a  pause 
and  a  hard  look  at  the  Service  Is  modest  In 
the  circumstances — and  It  comes  none  Um 
soon. 


A  STUDY  OP  CLEARCUTTING  ON 
PUBLIC  LANDS 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  PRASER.  Mr.  Speaker,  last  month 
there  were  reports  that  an  Executive 
order  would  be  Issued  restricting  clear- 
cutting  on  public  lands.  But  evidently 
the  administration  backed  away. 

More  than  half  the  timber  in  the 
Boimdary  Waters  Canoe  Area,  the  Na- 
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tion's  prime  canoe  country  in  northern 
Minnesota,  consists  of  stands  of  aspen 
and  jackpine,  which  are  felled  by  clear- 
cutting.  Environmentalists  have  pointed 
out  that  clearcutting  ruins  an  area  for 
recreational  use,  not  only  because  of  un- 
sightly open  areas  that  result,  but  be- 
cause of  the  extensive  network  of  roads 
needed  to  liaul  out  the  logs.  It  takes 
years  before  replanting  can  cover  the 
scars. 

I  am  sponsoring  H.R.  13187.  legisla- 
tion introduced  originally  in  the  Cham- 
ber by  the  distinguished  gentleman  from 
Wyoming  (Mr.  Roncalio),  which  would 
establish  a  commission  to  investigate  and 
report  within  2  years  on  the  practice  of 
clearcutting  of  timber  resources  on  Fed- 
eral lands.  Until  this  study  was  com- 
pleted, a  moratorium  would  be  in  effect 
on  cutting  in  those  areas.  Further  dep- 
redation of  our  national  forests  would 
be  prevented  while  the  system  of  clear- 
cutting  was  thoroughly  evaluated  and 
reasonable  restraints  were  devised. 

The  following  account  in  the  Minneap- 
olis Tribune  of  January  14  tells  of  the 
failure  of  the  administration  to  set  guide- 
lines for  clearcutting  in  national  forests: 

United    States    Abandons    Plan    To    Limit 

Clearcutting  in  Forests 

(By  Al  McConagha) 

Washington,  D.C. — The  Nixon  administra- 
tion, yielding  to  heavy  opposition  from  the 
timber  Industry,  abandoned  a  proposal 
Thursday  to  limit  clear-cutting  In  national 
forests. 

The  decision  to  drop  plans  for  an  executive 
order  was  reached  Jointly  by  Agriculture  Sec- 
retary Earl  Butz,  Interior  Secretary  Rogers 
Morton  and  Russell  Train,  chairman  of  the 
(Council  on  Environmental  Quality. 

An  official  of  the  Forest  Service,  which  ad- 
ministers the  national  forests,  announced 
dropping  the  curbs  on  clear-cutting,  the 
practice  of  cutting  down  all  trees  within  an 
area. 

Environmentalists  strongly  oppose  this 
forest  harvesting  technique  as  being  un- 
sightly, wasteful  and  in  some  cases  perma- 
nently damaging  to  the  forest  environment. 

Administration  informants  said  officials 
had  concluded  that  the  White  House  order 
was  not  required  because  satisfactory  con- 
trol of  clear-cutting  could  be  established 
through  other  steps. 

The  order  had  been  urged  by  Train,  Inform- 
ants reported,  and  had  been  circulating 
through  the  bureaucracy  In  a  number  of 
drafts  for  the  past  three  months. 

Last  weekend  officials  In  the  Department 
of  Agriculture  called  a  series  of  meetings 
with  representatives  to  the  timber  Industry 
to  acquaint  them  with  plans  for  the  order. 

The  Indiistry  representatives  were  particu- 
larly concerned  about  a  prohibition  of  clear- 
cutting  m  areas  of  "great  natural  beauty." 
They  felt  this  would  lead  to  countless  law 
suits. 

The  timber  Industry  urges  continued  clear- 
cutting  In  the  national  forests  as  the  eco- 
nomically most  efficient  means  of  logging 
and  contends  that  the  practice  aids 
reforestation. 

Spokesmen  for  the  logging  firms  argued 
that  the  clear-cut  curbs  were  already  part  of 
Forest  Service  regrnlatlons  and  that  agency  Is 
best  able  to  Judge  the  Issue  of  "natural 
beauty." 

Conservationists,  some  of  whom  had  char- 
acterized the  White  House  proposal  as  merely 
a  "gesture,"  last  night  vigorously  protested 
the  administration's  action. 

Legislation  Is  under  congressional  consid- 
eration that  would  further  restrict  clear- 
cutting  or  baa  It  altogether  In  the  forests. 
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LEGISLATION    TO    SPEED    UP    THE 
APPROPRIATIONS  PROCESS 


HON.  DONALD  G.  BROTZMAN 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  BROTZMAN.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  New  Hampshire  (Mr. 
Wyman)  in  cosponsoring  important  leg- 
islation to  speed  up  the  appropriations 
process.  If  enacted  into  law,  the  measure 
would  permit  the  appropriations  bills  to 
be  considered  on  the  floor  of  the  House 
after  June  15  without  prior  separate  au- 
thorization. 

Last  year  I  introduced  a  similar  resolu- 
tion in  conjunction  with  a  three-part 
package  on  reforming  the  appropriations 
process.  The  first,  H.R.  4698,  provides 
that  the  fiscal  year  of  the  Federal  Gov- 
ernment coincide  with  the  calendar  year. 
The  second,  H.R.  4699,  requires  con- 
tinuous sessions  of  the  House  whenever 
an  appropriations  measure  has  not 
passed  by  the  beginning  of  the  new  fiscal 
year.  The  third.  House  Resolution  241, 
would  permit  appropriations  measures  to 
be  considered  30  days  prior  to  the  com- 
mencement of  the  new  fiscal  year  even  if 
authorizing  legislation  has  not  been 
passed  by  that  time. 

Unfortunately,  my  three-bill  package 
has  not  come  to  the  floor.  That  is  whj- 1 
am  today  joining  with  the  distinguished 
gentleman  in  sponsoring  an  important 
part  of  the  proposal.  The  adoption  of 
this  resolution  would  be  of  immediate  as- 
sistance in  ending  the  problems  caused 
by  delays  in  the  appropriations  process. 
Even  if  the  House  goes  ahead  with  the 
proposal  to  make  the  fiscal  year  coincide 
with  the  calendar  year,  the  resolution 
now  offered  could  be  of  great  assistance. 

Although  it  may  not  be  as  dramatic, 
the  reform  of  the  appropriations  process 
is  as  important  a  congressional  reform 
as  can  be  found.  Each  year  untold 
amounts  of  tax  money  are  spent  ineffi- 
ciently due  to  the  delay  in  annual  ap- 
propriations. First,  it  leads  to  the  prac- 
tice of  irresponsible  grants  due  to  the 
fact  that  agencies  like  to  spend  their 
full  appropriation,  but  yet  they  do  not 
receive  their  full  appropriation  until  late 
in  the  year.  Second,  ineffectual  or  out- 
moded programs  continue  to  operate  as 
a  result  of  resolutions  for  continuing  ap- 
propriations which  necessarily  accom- 
pany delays  in  the  regular  appropriation! 
bill. 

Particularly  hurt  by  the  delays  in 
appropriations  are  the  school  districts. 
Often  they  find  themselves  in  the  un- 
comfortable position  of  working  on  next 
year's  budget  without  even  knowins  their 
level  of  federal  assistance  for  the  cur- 
rent year.  This  cannot  help  but  lead  to 
an  inefficient  allocation  of  tax  dollars. 

The  seriousness  of  the  problem  cannot 
be  overemphasized,  Mr.  Speaker.  Over 
the  past  8  years,  92  percent  of  the  ap- 
propriations bills  have  been  passed  af- 
ter the  commencement  of  the  new  fiscal 
year.  In  the  2  years  of  the  91st  Congress, 
not  one  single  regular  appropriations  bill 
was  signed  into  law  by  the  deadline. 

I  commend  the  gentleman  from  New 
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Hampshire,  himself  a  memoer  of  the 
Appropriations  Committee  and  thereby 
aware  of  the  problems  I  have  been  dis- 
cussing, for  his  resolution,  and  I  am 
pleased  to  join  with  him  in  cosponsor- 
ship. 

REPORTS  ALARM  MEAT 
PRODUCERS 


HON.  ANCHER  NELSEN 

or    MINNESOTA 

IN  THE  HOtrSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  NELSEN.  Mr.  Speaker,  the  gen- 
eral manager  of  the  largest  livestock 
market  agency  in  the  world  has  just 
written  me,  greatly  alarmed  by  reports 
in  the  press  indicating  that  our  Govern- 
ment Is  considering  the  lifting  of  1972 
meat  import  quotas  by  about  10  per- 
cent. The  manager.  Mr.  N.  K.  Games  of 
the  Central  Livestock  Association  in 
South  St.  Paul,  Minn.,  also  enclosed  a 
resolution  on  the  subject  of  inadequacies 
in  present  law  governing  meat  imports. 
The  association,  with  a  membership  of 
122.536  livestock  producers,  adopted  the 
resolution  at  a  stockholders'  meeting  on 
February  10. 

I  share  the  deep  concern  of  livestock 
producers  about  this  whole  question.  The 
Department  of  Agrriculture  reported  only 
a  few  days  ago  that  of  a  $21  increase  last 
year  paid  by  consumers  for  a  "market- 
basket"  list  of  food  items,  farmers  got 
only  a  meager  $1.  The  other  $20  was 
pocketed  by  middlemen.  In  fact,  farm- 
ers last  year  got  only  38  cents  of  each 
dollar  consumers  spent  on  food,  down  1 
cent  from  1970. 

There  is  far  too  little  public  recog- 
nition of  the  fact  that  while  all  nonfarm 
prices  have  soared  year  after  year,  farm 
prices  have  remained  static  for  more 
than  two  decades.  Millions  of  farmers 
have  been  driven  out  of  business  as  a 
consequence,  and  the  drive  continues  un- 
abated to  this  very  day.  It  would  be 
tragic  and  ill-advised  to  lay  further  eco- 
nomic roadblocks  in  the  path  of  our  long- 
suffering  farmers. 

I  include  the  Games  letter  and  resolu- 
tion No.  7  of  the  Central  Livestock  Asso- 
ciation at  this  point  in  my  remarks  for 
the  benefit  of  colleagues  and  appropriate 
Federal  officials : 
Central  Livestock  Association.  Inc.. 

South  St.  Paul.  Minn.,  February  14. 1972. 
Hon.  Ancher  Nexsen, 
House  Office  Building, 
Washington,  D.C. 

Deak  Ancher:  Those  of  us  associated  with 
the  management  of  the  Central  Livestock 
Association,  Inc.  (headquarters.  Exchange 
Building.  South  St.  Paul.  Minnesota),  which 
enjoys  the  distinction  of  being  the  largest 
livestock  market  agency  In  the  United 
States,  and.  ther-fore,  in  the  world,  as  de- 
fined by  the  Packers  and  Stockyards  Act  of 
1921  as  amended,  were  very  much  surprised 
and  concerned  -vhen  we  read  the  article 
which  appeared  In  the  Wall  Street  Journal  of 
Monday.  February  14.  1972.  page  five,  under 
the  heading.  "Administration  may  decide 
soon  to  lift  1972  meat  import  quotas  by 
about  ten  per  cent". 

Despite  the  fact  that  many  consumers  and 
consumer  organl2atlons  are  "crying"  about 
the  high  prices  of  meats.  I  am  certain  that 
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anyone  who  has  made  an  extensive  study  of 
the  situation  realizes  that  meats  are  cheap 
at  the  present  time  when  one  considers  the 
length  of  time  a  laborer  must  work  In  order 
to  earn  the  price  of  a  pound  of  meat  when 
compared  with  the  time  It  was  necessary 
for  him  to  work  to  earn  the  price  of  a  pound 
of  meat  a  few  years  ago. 

The  disposable  Income  of  labor  has  ad- 
vanced much  more  rapidly  than  the  cost  of 
food,  and  today  the  consumer  Is  only  spend- 
ing around  sixteen  per  cent  of  bis  disposable 
Income  for  food,  which  is  substantially  lower 
than  It  has  been  In  the  past. 

I  think  the  time  has  arrived  when  those 
holding  positions  of  responsibility  within  the 
framework  of  our  government  shotild  con- 
sider the  Interests  of  agricultural  producers 
and  pay  less  attention  to  the  cries  of  labor 
and  the  consumer  In  their  desire  to  arrive  at 
equitable  decisions. 

The  Central  Livestock  Association,  which 
has  a  membership  of  122.536  residing  and  op- 
erating largely  in  the  States  of  Minnesota. 
Wisconsin,  Iowa,  North  Dakota,  South  Da- 
kota, and  Montana,  at  a  stockholders'  meet- 
ing held  In  St.  Paul.  Minnesota,  on  Thursday, 
February  10.  unanimously  passed  a  resolu- 
tion relative  to  this  matter,  a  oopy  of  which 
X  am  enclosing  for  your  Information  and 
guidance. 

We  sincerely  hope  that  before  any  action  is 
taken  to  broculen  quotas  on  foreign  meats  or 
Increase  imports,  that  this  matter  will  be 
given  careful  consideration,  bearing  in  mind 
the  Interests  of  livestock  producers,  whose  net 
Income  has  not  kept  pace  with  the  advance- 
ments that  have  been  made  In  returns  to 
American  labor. 

Respectfully  yours, 

N.  K.  Carnes. 
General  Manager. 

Resoltttion  No.  7 — Meat.  Wool  and  Dairy 
Ijuports 

We  commend  the  United  States  Depart- 
ment of  Agriculture,  the  Department  of  State. 
and  the  Department  of  Commerce  on  the 
progress  made  in  restricting  the  excessive 
Importations  of  certain  meats,  and  other 
products  of  animal  agriculture,  through  ne- 
gotiations with  several  principal  exporting 
countries,  and  the  application  of  quotas  in 
accordance  with  the  provisions  of  the  1964 
Meat  Iinp(»t  Law. 

We  further  commend  the  United  States 
Department  of  Agriculture  for  its  order  issued 
December  30.  1971,  prohibiting  transship- 
ments into  the  United  States  during  1972  of 
meats  subject  to  the  Meat  Import  Law  and 
originating  in  Australia,  New  Zealand,  and 
Ireland. 

However,  the  1964  Meat  Import  Law  Is  In- 
adequate in  that  only  fresh,  frozen  and 
chilled  beef,  veal,  mutton  and  goat  are  In- 
cluded In  the  law.  Quotas  increase  In  direct 
proportion  to  the  Increase  In  our  own  do- 
mestic production  of  these  same  meats. 
Quantities  of  these  meats  allowed  to  enter 
are  far  too  liberal  before  Import  restrictions 
are  required. 

Lamb,  pork,  canned,  smoked  and  processed 
meats  of  all  kinds  are  not  Included  In  the 
present  law. 

Uncontrolled  lamb  Imports  threaten  to  de- 
stroy our  domestic  lamb  industry  at  a  time 
when  our  domestic  sheep  producers  are  at- 
tempting to  increase  sheep  numbers.  Such 
stabilization  of  lamb  and  wool  production  in 
the  United  States  is  highly  desirable. 

Excessive  Imports  of  cheaply  produced,  for- 
eign woolen  textiles  are  liquidating  and  de- 
stroying our  only  customer  for  domestically- 
produced  wool,  the  American  textUe  Industry. 
This  situation  represents  another  serious 
threat  to  the  survival  of  our  United  States 
sheep  Industry,  producer  of  wool,  a  strategic 
commodity. 

Dalrymea  of  America  are  faced  with  the 
same  serious  threat  to  their  prosperity  be- 
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cause  of  potential  foreign  imports  of  dairy 
products,  should  temporary  restrictions  be 
modified,  evaded,  or  abandoned. 

We  urge  livestock  producers  and  feeders  to 
contact  their  representatives  in  the  Congress 
of  the  umted  States  and  ask  that  they  recog- 
nize the  requests  of  farmers,  ranchers,  and 
farm  organizations,  and  present  a  united 
front  and  an  Intensified  effort  to  enact  legis- 
lation, should  voluntary  negotiations  break 
down,  that  will  provide  more  adequate  pro- 
tection from  excessive  importations  that  pose 
a  serious  threat,  not  only  to  the  livestock  In- 
dustry, but  to  our  entire  economy. 


GENERAL  OF  THE  ARMY  OMAR  N 
BRADLEY  RECEIVES  FREEDOMS 
FOUNDATION  AWARD  AT  VALLEY 
FORGE 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
under  leave  to  extend  my  remarks  in 
the  Record.  I  wish  to  include  the  text 
of  a  news  release  from  the  Freedoms 
Foundation  at  Valley  Forge  armouncing 
the  fact  that  General  of  the  Army  Omar 
N.  Bradley  was  the  recipient  of  their 
top  award. 

I  can  think  of  no  other  American  who 
deserves  this  award  any  more  than 
General  Bradley.  He  has  devoted  a  life- 
time to  his  country  in  the  quest  of  free- 
dom. 

The  news  release  follows: 

Freedoms   Foundation    Award 

Valley  Force.  Pa— General  of  the  Army 
Omar  N.  Bradley.  America's  only  living  five- 
star  general,  was  named  today  recipient 
of  the  nation  s  top  freedom  award  by  Free- 
doms Foundation   at  Valley  Forge. 

The  George  Washington  Award  and  a 
check  for  $5,000  Jilll  be  presented  to  Gen- 
eral Bradley  by  The  Honorable  Howard  H. 
Callaway.  Chairman  of  the  Council  of  Trust- 
ees of  Freedoms  Foundation  at  Valley  Forge 
and  a  former  Congressman  from  Georgia, 
who  will  preside  at  Freedoms  Foundation's 
23rd  annual  awards  ceremony  tomorrow, 
(Feb.  21)  2  p.m..  In  Thomas  Hall,  Valley 
Forge  Military  Academy. 

General  Bradley,  the  Army's  highest  rank- 
ing officer  at  79  (his  birthday  was  Feb.  12) 
Is  still  on  "active  duty"  status.  He  was  se- 
Itcted  by  the  1971  National  Awards  Jury 
for  "his  long,  dedicated  and  selfless  service 
to  his  country  as  a  professional  soldier,  head 
of  the  Veterans  Administration  and  Chair- 
man of  the  .Joint  Chiefs  of  Staff." 

The  "GIs  General."  as  he  became  known 
in  World  War  11  because  of  his  compassion 
for  his  men.  was  further  cited  for  his  "In- 
tegrity, individuality,  objectivity,  hard  work 
and  responsibility."  exemplified  throughout 
his  military  and  civilian  career. 

General  Bradley  graduated  44th  in  the 
Class  of  1915  from  the  United  States  MUltary 
Academy  at  West  Point  and  was  the  first  to 
become  a  brigadier  general  in  1941.  World 
War  II  propelled  General  Bradley  to  the  up- 
per echelons  of  the  Army. 

Within  two  months  after  Pearl  Harbor,  he 
commanded  the  82nd  Infantr>-  Division  of 
World  War  II  fame:  then  to  conMnand  of  II 
Corps  that  smashed  through  units  of  the 
Afrlka  Corps  In  Northern  Tunisia;  to  the  first 
U.S.  Army  which  landed  In  Normandy.  June  6, 
1944  to  break  the  Atlantic  Wall;  and  finally 
he  assumed  command  of  the  U.S.  12th  Army 
Group  which  consisted  of  the  combat  forces 
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of  the  First,  Third,  Ninth  and  Fifteenth 
Armies. 

In  the  spring  of  1945,  after  his  American 
armies  had  smashed  the  German  winter  at- 
tacks and  broken  through  the  Slgfrled  Line 
to  push  on  to  the  Rhine  River,  General  Brad- 
ley was  given  his  fourth  star. 

He  was  nominated  by  President  Truman 
for  promotion  to  General  of  the  Army  on 
Sept.  18,  1950;  was  confirmed  two  days  later 
by  the  Senate,  and  was  appointed  a  five- 
star  Army  general  officer  on  Sept.  22,   1950. 

On  August  15.  1945,  three  weeks  after  V-E 
Day,  General  Bradley  was  designated  admin- 
istrator of  the  Veterans  Administration  dur- 
ing the  critical  post  war  demobUlzatlon  of 
our  Armed  Forces.  He  relinquished  the  post  In 
1947  and  subsequently  became  Chief  of  Staff 
U.S.  Army,  succeeding  General  of  the  Army 
Dwlght  D.  Elsenhower.  A  year  and  a  half 
later,  he  was  appointed  Chairman,  Joint 
Chiefs  of  Staff  for  a  two  year  term  and  was 
reappointed  in  Aug.  1951. 

He  left  the  Pentagon  post  in  1953  and  as- 
sumed a  civilian  position  with  the  Bulova 
Watch  Co.,  and  today  is  Its  board  chairman. 

He  and  his  wife,  along  with  their  twin 
miniature  poodles.  Omaha  and  Utah,  named 
for  the  Normandy  beachheads,  enjoy  their 
home  atop  a  1.232  foot  crag  In  Beverly  Hills. 

During  the  ceremony.  Mr.  Callaway  will  be 
assisted  by  Gen.  Harold  K.  Johnson,  US  Army 
(Ret.),  president  of  Freedoms  Foundation 
at  Valley  Forge  and  a  former  U.S.  Army  Chief 
of  Staff,  and  other  Freedoms  Foundation  di- 
rectors and  trustees  In  presenting  top  awards 
in  different  categories  to  50  outstanding 
Americans  for  their  contribution  to  a  free 
America  and  better  understanding  of  our 
democratic  Republic  and  the  American  free 
enterprise. 

General  Johnson  will  also  make  known 
a  listing  of  1822  additional  awards  to  Indl- 
vlduskls,  organizations,  corporations,  schools 
throughout  the  country  for  their  outstanding 
efforts  In  upholding  the  basic  American  free- 
dom precepts.  These  awards  will  be  presented 
at  local  and  regional  ceremonies  throughout 
the  country  later  in  the  year. 
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HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday ,  February  23.  1972 

Mr.  STOKES.  Mr.  Speaker,  for  many 
years.  Cyrus  Eaton  has  been  a  lonely 
voice  in  an  industrial  wilderness. 

Alone  among  the  industrial  potentates, 
he  has  placed  personal  gain  last  in  a  long 
list  of  priorities.  At  the  top  of  his  list  are 
a  lifelong  dedication  to  world  peace  and 
fellowship  and  a  compassion  which  is  un- 
excelled by  other  figures  of  his  stature. 

When  presidents  and  ministers  have 
failed  to  bow  to  the  humility  required  in 
peacemaking,  Gyrus  Eaton  has  stepped 
forward  to  achieve  instant  imderstand- 
ing  by  treating  the  alleged  enemy  simply 
as  another  human  being,  worthy  of  re- 
spect. And  that  Ls  probably  the  secret  be- 
hind Mr.  Eaton's  ability  to  cross  all  lines 
and  be  accepted  wherever  he  goes.  When 
he  looks  at  a  man.  Mr.  Eaton  does  not 
see  a  nationality,  a  race,  or  a  religion.  All 
he  sees  is  a  man — and  that  is  his  great- 
ness. 

On  February  1,  1972,  an  article  ap- 
peared in  the  Chicago  Daily  News  about 
Gyms  Eaton.  I  would  like  to  share  It  with 
my  colleagues  today: 
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Angry     Prophet     Cyrus     Eaton:      "Nixon, 

Kissinger    Not   Sincere    in    Ending    Viet 

War" 

(By  Georgia  Anne  Geyer) 

NoRTHFiELD.  OHIO. — Outside.  a  gentle, 
moist  snow  has  fallen,  filling  the  elbows  of 
branches,  welding  the  blades  of  grass  to- 
gether and  turning  the  860  acres  of  Acadia 
Farms  Into  a  misty  wonderland. 

Inside,  wealthy  industrialist.  Cyrus  Eaton, 
87,  sat  by  a  hissing  fire  In  one  of  the  most 
beautiful  old  homes  anywhere  In  the  world. 

But  all  this  material  loveliness  did  not  stop 
him  from  being  angry — angry  and  sad  be- 
cause, after  more  than  15  years  of  fighting 
for  rapproachement  with  the  Communists, 
he  Is  more  certain  than  ever  he  Is  right. 

"Yes.  people  don't  criticize  me  so  much 
anymore,"  he  said,  referring  to  President 
Nixon's  trips  to  Moscow  and  Peking.  "Tliey 
see  I've  been  right,  particularly  with  regard 
to  peaceful  coexistence  with  the  Commu- 
nists." 

But  these  thoughts  gave  him  little  pleas- 
ure. He  had  watched  President  Nlxoii  an- 
nounce '"secret  negotiations"  with  the  North 
Vietnamese,  and  he  was  Infuriated  that  the 
President  had  "deceived  '  the  American  peo- 
ple with  what  he  felt  were  mystery -filled, 
Rasputlnlan  tales  of  back-door  negotiating 
while,  all  this  time,  he  had  Ignored  the  front 
door  of  simply  getting  out  of  a  wrong  war. 

"When  are  the  American  people  going  to 
realize  that  Nixon  and  Kissinger  are  not  sin- 
cere?" he  said,  his  normally  kindly  voice  sud- 
denly angry.  "Oh.  certainly  Kissinger  had 
the  meetings  he  said  he  had  with  the  North 
Vietnamese,  but  they  do  not  understand 
Hanoi's  position.  They  (Hanoi)  will  never 
accept  the  Thleu  government. 

"When  my  wife  and  I  went  to  Hanoi  In 
1969.  we  talked  to  almost  all  the  top  Viet- 
namese leaders — Le  Duan,  Le  Due  Tho.  Pham 
Van  Dong  and  others.  When  I  told  them  the 
American  leaders  would  listen  to  any  peace 
plan  I  might  bring  back,  one  of  them  sug- 
gested to  me  that  I  might  be  "naive." 

'"When  we  came  back,  it  was  Just  as  he 
said.  What  I  was  told  in  Washington  by  the 
highest  officials  was  that  these  men  In  North 
Vietnam  were  'evil  people'  and  they  could 
not  be  negotiated  with. 

"You  see.  these  men  have  tried  to  negotiate 
with  the  West  since  the  1940s  and  time  and 
time  again  they  have  been  double-crossed. 
They  are  convinced  that  this  will  not  happen 
again." 

Probably  there  Is  no  more  Interesting — and. 
to  many  people,  contradictory — capitalist  In 
the  United  States  today  than  Cleveland's 
Cyrus  Eaton,  a  man  whose  fortune  is  con- 
servatively estimated  at  $100  million,  a  man 
whose  Industrial  empire  Includes  Interests  In 
two  railroads  and  six  major  steel  corpora- 
tions, and  man  who  gets  along  swimmingly 
with  the  Ck>mmunlsts. 

Eaton  looks  at  America  today,  and  sadly, 
sees  it  In  trouble.  He  sees,  very  possibly  a 
great  depression  approaching.  "What's  wrong 
with  this  country  that  we  would  get  Into  a 
Vietnam?"  he  said.  ""Part  of  It  Is  our  in- 
experience, and  out  conceit  over  the  success- 
ful experience  In  World  War  II.  This  and  an 
over-reliance  on  the  military. 

"Capitalism  needs  great  reforms."  he  went 
on.  "I  have  great  stakes  In  this  country.  I 
have  14  grandchildren  here.  I  believe  that  we 
must  have  much  more  contact  between  man- 
agement and  workers.  We  must  have  workers 
as  stockholders  and  workers  on  boards.  We 
have  a  long  way  to  go." 

Eaton  thinks  the  United  States  ought  to 
get  the  benefit  out  of  trade  with  the  Commu- 
nist, instead  of  letting  the  Europeans  get  It. 
and  he  sees  the  U.S.  perfectly  capable  of 
destroying  its  own  system  in  trying  to  destroy 
Communism  through  such  "horrors"  as  the 
Vietnam  War. 

"The  greatest  enemy  of  capitalism  are  those 
fanatics  who  are  v,-llllng  to  have  this  coun- 
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try  go  bankrupt  In  its  efforts  to  confine  and 
destroy  Communism."  he  has  said. 

Today,  Eaton  is  delving  deeper  Into  man. 
beyond  politics,  trying  to  find  out.  -Why  does 
one  man  think  one  way  and  one  another  way, 
why  does  one  react  decently  and  one  another 
way?"  Right  now  he  Is  fascinated  by  some  of 
the  modern  Darwinians,  who  believe  that 
even  man's  thought  processes  may  be  mate- 
rially evolved. 

Certainly  he  has  seen  enough  of  the  curi- 
osities of  mankind  to  make  him  wonder  from 
whence  man's  behavior  comes.  He  smiled 
when  he  talked  about  walking  into  the  Nonh 
Vietnamese  mission  outside  Paris  one  day. 
on  one  of  his  free-lance  diplomatic  tour's, 
carrying  an  American  newspaper  open  to  the 
Dow  Jones  averages. 

"Of  course,  you  wouldn't  know  what  those 
were,"  he  remarked  lightly  to  one  of  the 
Hanoi  negotiators. 

The  man  smiled.  It  was  a  time  when  the 
North  Vietnamese  were  watching  for  any 
signs  of  the  war's  deleterious  effect  on  the 
American  economy. 

"We  read  them  every  day,"  he  said. 


THE  CASE  FOR  A  SECRETARY 
OF    EDUCATION 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 
Wednesday,  February  23,  1972 

Mr.  BRADEMAS.  Mr.  Speaker,  few 
people  have  in  recent  years  made  more 
significant  contributions  to  strengthening 
American  education  than  Francis  Kep- 
pel.  who  served  with  much  distinction  as 
U.S.  Commissioner  of  Education  under- 
both  Presidents  John  P.  Kennedy  and 
Lyndon  B.  Johnson. 

Mr.  Keppel's  version  of  Federal  educa- 
tion policy  Is  therefore  worthy  of  par- 
ticular attention.  I  take  this  opportu- 
nity to  insert  in  the  Record  the  text  of 
Mr.  Keppel's  address  of  February  14. 
1972.  before  the  American  Association  of 
School  Administrators  at  Atlantic  City, 
N.J. 

In  his  speech,  Mr.  Kepjjel  discusses 
"The  Case  for  a  Secretary  of  Education." 
I  believe  Mr.  Keppel's  discussion  of  this 
issue  to  be  one  of  the  most  i^erceptive 
and  thoughtful  I  have  yet  seen,  and  I 
commend  his  views  to  the  attention  of 
my  colleagues. 

The  text  of  the  address  follows: 
The  Case  for  a  Secretary  of  Education — 
American     Association     of     School     Ad- 
ministrators, Atlantic  City.  N.J.,  Febru- 
ary 14.  1972 

(By  Francis  Keppel) 

A  decade  ago  I  would  not  have  accepted  an 
assignment  to  present  "The  Case  for  a  Sec- 
retary of  Education".  At  that  time  I  was 
f>ersuaded  by  three  arguments  that  It  would 
not  be  good  policy  to  separate  Education 
from  federal  programs  in  health  and  welfare: 

1.  The  extent  of  the  Federal  activities  in 
education  was  not  sufficient  to  Justify  the 
establishment  of  a  separate  Department  re- 
porting directly  to  an  overburdened  Presi- 
dent. The  annual  federal  expenditures  di- 
rectly used  on  behalf  of  schools  and  col- 
leges was  less  than  a  billion  dollars,  and  the 
federal  government  in  fact  exercised  very  lit- 
tle leverage  on  elementary  and  secondary 
schools,  and  had  only  a  minor  Impact  on 
most  colleges.  Every  citizen  has  a  duty  to  put 
his  special   interests   Into  national   perspec- 
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tive,  and  In  those  days  I  could  see  little  rea- 
son to  burden  the  chief  executive  with  what. 
In  all  candor,  one  had  to  describe  as  a  minor 
program  on  the  national  scene,  even  though 
It  was  a  major  matter  In  the  states  and 
localities. 

2.  The  era  of  Joseph  McCarthy  was  recent 
and  unforgettable,  and  with  many  others  I 
was  leery  of  letting  education  get  too  close 
to  what.  In  a  pejorative  sense,  we  called  "pol- 
itics". The  meddling  hand  of  partisan  inter- 
ests might  grasp  and  throttle  freedom  of 
teaching  and  learning.  Many  of  us  had 
worked  to  separate  education  from  partisan 
politics  at  the  local  and  state  level,  and  we 
had  built  In  our  minds  an  Image  of  educa- 
tion as  a  kind  of  Fifth  Estate  too  delicate  to 
be  Influenced  or  directed  by  other  social  and 
political  forces.  By  keeping  the  Office  of  Ed- 
ucation under  the  shield  of  a  member  of  the 
Cabinet,  who  had  other  duties,  it  seemed 
likely  that  the  Office  would  be  directed  and 
staffed  by  professionals  and  not  politicians. 
A  buffer  seemed  to  be  needed  to  protect  the 
virtuous  educators  from  improper  influences. 

3.  Federal  programs  to  Improve  health  care 
and  to  help  the  f>oor  and  deserving  seemed 
natural  ideological  and  administrative  allies. 
Education  had  long  identified  with,  though  it 
had  never  achieved,  equal  opportunity  for 
every  child.  It  was  clear  that  children  could 
not  learn  if  they  were  ill  or  could  not  see  or 
hear.  Nor  could  they  learn  If  they  were 
hungry  and  neglected.  No  other  activities 
of  government  seemed  to  me  to  be  as  im- 
portant as  health  and  welfare  to  help  along 
the  cause  of  education — and  I  was  sure  that 
education  needed  help,  especially  in  the 
rural  and  city  slums. 

NEW  PERSPECnVB  ON  EDUCATION 

Since  each  one  of  these  arguments  still 
has  relevance  today,  you  may  well  ask  why 
I.  and  I  suspect  many  others,  have  changed 
their  minds  on  the  matter  of  a  separate 
Cabinet-level  Department  of  Education.  The 
basic  cause  is  a  change  of  perspective  brought 
about  by  the  experience  of  a  decade.  It  is 
not  that  the  old  arguments  turned  out  to  be 
wrong  but  rather  that  they  no  longer  seem 
so  Important  as  we  look  ahead  to  the  com- 
ing decades. 

The  change  in  perspective  Is  well  stated 
In  the  Findings  and  Purpose  of  S-1485.  the 
bill  Introduced  by  Senator  Abraham  Ribl- 
coff  on  April  5.  1971  to  establish  a  Depart- 
ment of  Education. 

FINDINGS  AND  FURFOSE 

"Sec.  2.  The  Congress  finds  that — 
(1»    education   is   the   largest  single  cate- 
gory of  domestic  public  expenditure  In  the 
Nation; 

(2)  the  role  and  Importance  of  education 
Increases  as  our  society  becomes  more  com- 
plex and  more  affluent: 

(3)  public  policy  toward  education  Is  vital 
to  the  present  and  long  range  Interests  of 
the  United  States; 

(4)  education  mvist  be  broadly  conceived 
In  terms  of  all  those  forces,  institutions, 
and  agencies  which  function  as  educating 
Infiuences  in  the  United  States; 

(5)  the  United  States  is  the  only  major 
nation  which  does  not  have  a  Cabinet-level 
department  of  education;  and 

(6)  it  is  essential  therefore  to  establish 
a  Department  of  Education  to  administer  and 
coordinate  Federal  education  legislation, 
weigh  and  consider  major  educational  pol- 
icy Issues  confronting  the  Nation,  and  fa- 
cilitate a  continuing  renewal  of  the  educat- 
ing   Institutions   of    the    United    States." 

In  introducing  his  Bill,  Senator  RlbicofT 
dealt  persuasively  with  the  first  argument: 
that  federal  activities  in  education  were  not 
large  enough  to  deserve  the  special  consid- 
eration of  a  Cabinet  Department: 

"Today  29  Federal  agencies  spend  over  $12 
billion  on  education,  often  with  no  coordina- 
tion and  little  cooperation.  MlUlons  of 
Americans  are  educated  through  Federal  pro- 
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grams  as  diverse  as  those  of  the  Office  of 
Child  Development,  the  Defense  Department, 
the  Job  Corps,  and  the  Bureau  of  Indian  Af- 
fairs. Nearly  6  percent  of  the  Federal  budg- 
et supports  education.  The  $12  billion  we 
now  spend  is  a  500-percent  Increase  over 
our  activities  In  1962  when  I  was  Secretary 
of  Health,  Education,  and  Welfare.  In  ad- 
dition, there  are  now  more  than  20  Imper- 
fectly coordinated  Federal  advisory  councils 
and  commissions  for  education." 

EDUCATION — A     HIGH     NATIONAL     PRIORrtY 

One  of  the  "Findings"  quoted  above  sug- 
gests that  the  second  argument — the  need 
for  a  buffer  between  education  and  politics — 
was  an  oversimplification.  You  will  recall 
that  finding  number  3  was  that  "public  pol- 
icy toward  education  is  vital  to  the  present 
and  long  range  interests  of  the  United 
States."  By  using  the  words  "public  policy" 
Senator  Rlblcoff,  It  seems  to  me,  has  given 
us  the  perspective  we  need  on  the  ever  vex- 
ing matter  of  the  relation  between  politics 
and  education.  Education  is  undeniably  an 
Instrument — and  a  major  Instrument — that 
every  society  uses  to  create  its  future.  It  plays 
a  vital  part  in  reaching  a  host  of  national 
and  International  goals:  equal  opportunity, 
racial  equality,  scientific  understanding, 
aesthetic  sensitivity,  economic  productivity, 
to  name  only  a  few.  It  has  become  clearer  In 
the  last  decade  that  the  national  government 
must  adopt  policies  about  education  that  re- 
lates to  these  goals.  Education  in  that  sense 
has  to  be  a  part  of  the  continuous  formation 
of  public  policy.  As  Senator  Rlblcoff  put  it. 
"A  second  principle  In  this  bill  Is  the  need 
to  plan  for  the  future.  Educational  policy 
must  be  oriented  to  the  future.  The  time 
between  the  Identification  of  educational 
policy  needs,  the  Incorporation  of  solutions 
Into  operational  programs,  and  the  achieve- 
ment of  desired  results  is  often  many  years.'* 
We  can  no  longer  enjoy  the  luxury  of 
thinking  that  our  particular  Interest  Is  so 
Important  and  so  special  that  it  Is  better  for 
the  public  Interest  to  have  It,  In  effect,  self- 
managed  and  self-regtUated.  Education,  one 
might  say  with  some  Irony,  now  seems  too 
Important  to  be  left  to  the  educators.  It  does 
need  separation  from  partisan  politics — it 
needs  even  more  Involvement  with  public 
policy. 

With  regard  to  the  third  argument — that 
health  and  welfare  seemed  the  natural 
administrative  allies  of  education — the  past 
decade  has  once  again  taught  some  lessons. 
It  has  become  clearer  that  education  Is  not 
limited  to  institutions,  and  that  non-school 
infiuences  are  a  good  deal  more  infiuentlal 
on  learning  than  many  of  us  may  like  to 
admit.  Once  again  let  me  quote  from  Sena- 
tor Rlblcoff: 

"Third,  my  legislation  recognizes  the  broad 
range  of  educating  agencies  and  Institutions 
In  our  society.  Educational  policy  delibera- 
tions are  normally  directed  to  schools,  col- 
leges, and  universities.  But  we  have  de- 
veloped a  more  refined  understanding  In 
recent  years  of  the  numerous  agencies  and 
Influences  beyond  the  schools  which  have 
an  Impact  on  education 

"Major  surveys  like  the  Coleman  report 
have  suggested  how  strong  non-school  Influ- 
ences are  In  predicting  academic  achieve- 
ment. The  success  of  'Sesame  Street"  is  com- 
ing Just  as  we  are  beginning  to  understand 
the  tremendous  Impact  mass  media  are  hav- 
ing on  the  education  of  your  young.  .  .  .  We 
know  that  Industry,  the  mUltary,  the  Peace 
Corps,  and  VISTA  all  perform  educational 
functions,  formal  and  informal.  Intended  and 
unintended.  The  President's  proposal  for  a 
family  assistance  program  hsis  widespread 
implications  for  education  which  go  far 
beyond  Its  day  care  provisions. 

"As  the  new  Department  addresses  educa- 
tional policy  Issues,  therefore,  it  should  con- 
sider such  Issues  from  the  dual  perspectives 
of  the  basic  eucatlonal  systems — preschool, 
elementary    and    secondary    schooling,    and 


February  23,  1972 

higher  education — and  the  nonschool  educa- 
tional systems  such  as  those  Just  Identified. 
To  stimulate  this  kind  of  concern,  my  bill 
defines  education  very  broadly  and  appoints 
the  Secretary  an  ex  officio  member  of  the 
Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting. 

Finally,  an  idea  that  occupies  a  central 
position  in  this  bill  is  the  concept  that  the 
Federal  role  In  education  should  be  to  stimu- 
late, facilitate,  and  help  bring  about  renewal 
in  the  educational  systems  of  the  Nation. 
This  Idea  Is  closely  related,  of  course,  to  the 
Impact  of  the  future  and  rapid  change  in 
our  society  upon  educational  goals  and  the 
institutional  structures  the  Nation  possesses 
for  education." 

Against  the  background  of  such  considera- 
tions, the  case  for  a  special  partnership  with 
health  and  welfare  seems  less  persuasive. 

NEED    EXISTS    FOR    UNIFIED    EDUCATION 
DEPARTMENT 

The  need  for  what  might  be  called  a  "free 
standing"  Department,  fiexlble  enough  to 
enter  Into  negotiations  with  such  major  areas 
as  Housing  and  Urban  Development,  the 
Treasury  on  tax  policy,  and  the  Department 
of  Labor  and  Commerce  on  manpower  and 
economic  Issues,  becomes  clearer. 

There  seems  to  be  agreement  of  a  bi-parti- 
san character,  among  those  who  have  studied 
the  matter,  that  the  time  has  come  to  pull 
together  the  separated  educational  programs 
of  the  Federal  establishment  and  put  them 
under  single  management.  The  President's 
Reorganization  Plan  proposes  a  Department 
of  Human  Resources  to  promote  the  well- 
being  and  development  of  individuals  and 
families.  This  would  Include  effectively  all  of 
the  present  HEW,  plus  Manpower  Adminis- 
tration and  the  Women's  Bureau  from  the 
Department  of  Labor;  the  School  Lunch  pro- 
gram from  the  Department  of  Agriculture; 
parts  of  OEO;  College  Housing  Construction 
from  HUD;  and  other  units.  To  these  Senator 
Ribicoff's  bill  would  add.  In  a  new  and  sep- 
arate Department  of  Education  based  on  the 
present  Office  of  Education;  the  Office  of 
Child  Development  of  HKW;  the  education 
of  Indians  from  the  Department  of  Interior; 
the  Defense  Department  Schools;  and  the 
educational  programs  of  the  National  Science 
Department. 

Based  on  the  Fiscal  Year  1972  outlays,  the 
proposed  Department  of  Human  Resources, 
of  which  education  would  be  a  part,  would 
have  a  budget  of  nearly  $81  billion  and  the 
number  of  employees  would  exceed  120,000.  I 
do  not  have  available  estimates  of  the  size 
of  the  proposed  separate  Department  of  Edu- 
cation, but  it  would  obviously  be  far  smaller, 
perhaps  less  than  $12  billion  In  F.Y.  1972. 
The  question  does  not  seem  to  be  whether 
to  seek  greater  Federal  coordination  of  Its 
educational  programs.  On  that  there  Is  agree- 
ment. The  questions  are  rather  how  much  to 
put  In  one  place  under  single  direction,  and 
whether  to  give  education  separate  standing 
from  the  other  parts  of  Human  Resources. 

SOME     ARGUMENTS     FOR     SEPARATION     ARE     LESS 
PERSUASIVE 

In  considering  these  questions  it  may  be 
helpful  to  take  up  some  of  the  other  argu- 
ments that  are  made  for  a  separate  Depart- 
ment of  Education.  The  one  that  usually 
leads  the  list  Is  that  "we  can  give  education 
the  dignity  and  Importance  It  merits  only  by 
getting  a  Department  of  Education  and  a 
Cabinet-level  secretary"  (Helen  Bain.  Phi 
Delta  Kappa,  September  1971,  page  11). 
The  horse  and  the  cart  of  this  argument  seem 
mixed  up  to  me.  A  Cabinet  Department  does 
not  create  dignity  and  Importance:  It  refiects 
an  achieved  position  In  society.  I  submit  that 
the  role  of  Education  In  society  Is  well  estab- 
lished. We  educators  need  no  longer  complain 
that  our  light  Is  kept  under  a  bushel. 

Another  argument  Is  that  creation  of  a 
Cabinet  post  for  Education  would  put  its  In- 
cumbent "at  the  President's  Council  table". 
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(ibid)  While  a  pleasing  picture  to  the  eye, 
this  relationship  does  not  seem  to  me  to 
reflect  an  accurate  understanding  of  the  real- 
ities of  the  federal  government.  The  Cabinet 
In  this  country  Is  nothing  like  that  In  Brit- 
ain. It  Is  not  a  deliberative  or  decisive  body. 
It  is  used  or  not  used  by  the  President  as  he 
sees  fit.  The  real  issue  Is  whether  the  Presi- 
dent wants  to  include  education  as  one  of 
his  major  programs.  If  he  does,  as  President 
Johnson  made  abundantly  clear.  It  does  not 
make  much  difference  what  the  lines  are  on 
the  chart:  something  happens.  You  can  get 
to  the  White  House  in  response  to  a  summons 
Just  as  fast  in  a  Chevrolet  as  a  Cadillac.  The 
real  issue  is  relations  with  other  Cabinet 
departments  and  the  Congress. 

"CLOUT"    WITH    OMB    AND    CONGRESS    IS 
IMPORTANT 

In  the  first  category — relations  with  other 
agencies  and  departments — the  argument  for 
a  Cabinet-level  position  is  more  powerful 
than  a  subordinate  role  in  the  new  Depart- 
ment of  Human  Resources.  An  Important 
part  of  Senator  Ribicoff's  Bill  Is  the  Federal 
Interagency  Committee  on  Education, 
chaired  by  the  Secretary.  In  protocol  con- 
scious Washington,  It  Is  vital  that  this  body 
be  chaired  by  a  Secretary,  or  It  will  soon  lose 
its  usefulness.  The  real  power  of  such  a 
group  is  Its  Influence  on  budget  and  man- 
agement— and  the  Secretary  can"  reach  OMB 
with  "clout".  On  this  matter  1  speak  on  the 
basis  of  some  experience.  For  a  while  I  was 
chairman  of  such  an  Interagency  group  on 
education  while  serving  as  an  Assistant  Sec- 
retary of  HEW.  After  a  little  while  the  people 
who  showed  up  for  meetings  seemed  to  be 
those  who  happened  to  be  available  that  day 
and  In  a  mood  for  a  high-minded  If  fruitless 
discussion. 

In  time  the  creation  of  a  Department 
might  also  Influence  the  procedures  of  the 
Congress  In  enacting  new  laws,  monitoring 
existing  legislation  and  appropriating  funds. 
The  fact  that  different  Committees  and  sub- 
committees of  the  Congress  are  now  actively 
at  work  In  the  field  does  not  help  to  Insure 
careful  planning  and  effective  congressional 
oversight.  A  Department  of  Education  would 
assure  the  Congress  of  better  developed  pro- 
posals and  would  give  It  a  better  opportunity 
to  be  sure  that  Its  Intent  Is  carried  out. 

This  aspect  of  the  matter  deserves  careful 
thought  by  Individuals  better  qualified  than 
I.  It  goes  to  the  heart  of  the  matter  of  keep- 
ing education  separate  from  partisan  poll- 
tics.  In  the  sense  of  building  defenses  against 
a  particular  party  legislating  on  what  shall 
be  taught  In  schools  or  colleges  about  eco- 
nomics, or  social  policy,  international  affairs 
or  other  "political"  topics.  The  very  real  fear 
of  such  a  possibility  Is  almost  enough  to 
paralyze  action.  But  we  must  face  up  to  It, 
and  my  (not  very  well  qualified)  Judgment 
Is  that  m  this  matter  offense  Is  the  best  de- 
fense. A  Joint  Congressional  committee, 
which  requires  membership  from  both  (or 
all)  political  parties,  might  be  established  to 
which  a  Secretary  of  Education  should  re- 
port annually.  It  Is  not  unreasonable  to  as- 
sume that  the  political  majority  of  our  Con- 
gress may  turn  Into  a  minority  at  a  later 
session,  and  vice-versa.  It  also  seems  reason- 
able to  suppose  that  this  possibility  will  not 
be  hidden  from  the  political  parties  them- 
selves. I  can  see  advantages,  from  a  purely 
political  point  of  view.  In  staying  away  from 
the  mare's  nest  of  legislating  a  partisan  cur- 
riculum when  there  Is  a  chance  of  retribu- 
tion In  reasonably  short  order. 

INTERNAL    ALTNEMENT    OF   PROPOSED 
DEPARTMENT    IS    CRUCIAL 

You  will  have  gathered  from  these  re- 
marks that  I  rate  more  highly  the  possible 
effects  of  creating  a  separate  Department  of 
Education  on  formation  of  public  policy  and 
on  Intergovernmental  and  congressional  re- 
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latlons  than  I  do  its  effect  on  prestige  or  even 
on  managerial  matters.  We  are.  and  will 
probably  be  for  a  decade,  in  a  situation  In 
which  we  have  a  lot  to  learn  about  the  Inter- 
relation of  education  and  other  public  poli- 
cies. During  such  a  period  It  seems  wise  to 
keep  open  what  might  be  called  the  "options 
on  alignment".  A  separate  Department  of 
Education  meets  that  test. 

Please  permit  me  a  few  words  on  the  mat- 
ter of  the  Internal  organization  and  staff- 
ing of  such  a  Department.  The  goals  to  be 
achieved  are  well  stated  in  Senator  Ribicoff's 
remarks  and  In  S-1485.  To  me  they  call  for  a 
Secretary  who  is  a  broad  guaged  public  serv- 
ant but  who  Is  not  a  professional  educator, 
though  It  would  be  pleasant  to  hope  that  he 
Is  of  a  friendly  disposition  to  the  cause  of 
education  and  to  those  who  labor  In  its  vine- 
yards. What  the  Department  requires  Is  lead- 
ership— to  quote  the  Bill — to  "develop  and 
recommend  to  the  President  appropriate 
policies  and  programs  to  foster  the  orderly 
growth  and  development  of  the  Nation's  edu- 
cational facilities  and  resources  especially  In 
the  light  of  long  range  requirements  .  .  . 
(and  to)  exercise  leadership  at  the  direction 
of  the  President  In  coordinating  Federal  ac- 
tivities affecting  education." 

PLAN    FOR    NIE    SHOWS    CONGRESSIONAL    FEELING 

These  are  tasks  which  involve  analyzing 
and  balancing  the  demands  and  pressures  of 
a  number  of  educational  groups.  The  edu- 
cational world  Is  not  a  single,  monolithic 
group  but — as  any  former  Commissioner  of 
Eklucation  can  testify  with  lively  examples — 
rather  consists  of  a  variety  of  special  Interests 
which  compete  with  each  other  as  often  as 
they  combine  their  forces.  Policy  and  pro- 
gram must  not  be  the  result  of  adding  to- 
gether the  demands  of  such  groups  but 
rather  the  result  of  detached  and  broader 
Judgment.  Consider  one  area  as  an  example: 
the  setting  of  policy  and  the  overall  direction 
of  the  proposed  National  Institute  of  Educa- 
tion. This  Is  an  enterprise  which  carries 
within  It  the  seeds  of  criticism  of  present 
practices  In  education,  as  well  as  the  seeds 
of  new  growth.  Many  members  of  Congress 
so  distrust  the  ability  of  the  educational 
establishment  to  reform  Itself  that  they  feel 
It  essential,  under  present  arrangements,  to 
separate  the  Institute  entirely  from  the  pres- 
ent Office  of  Education.  Under  a  separate 
Cabinet  officer,  unencumbered  by  special  In- 
terests, the  Institute  could  both  be  directed 
In  the  broader  public  Interest,  receive  Sec- 
retarial attention  (which  Is  difficult  under 
the  present  HEW  arrangements)  and  be  rela- 
tively free  from  entangling  alliances. 

The  Importance  of  the  separation  of  edu- 
cational content  from  partisan  politics  sug- 
gests a  possibility,  which  may  be  awkward  in 
our  system,  to  assure  professional  independ- 
ence and  academic  freedom.  It  is  customary 
In  England  to  rely  on  very  senior  civil  serv- 
ants, separated  from  party  politics,  to  fill  a 
position  roughly  comparable  to  what  we 
might  call  a  "Permanent  Undersecretary", 
whose  appointment  is  Independent  of  the 
change  of  administration.  In  our  setting, 
comparable  nonpartisan  appointments  are  at 
least  worth  considering  for  the  direction  of 
the  various  divisions  of  the  new  Department: 
the  schools,  the  colleges,  the  Universities,  the 
National  Institute,  et  al,  as  a  buffer  against 
Improper  partisan  Influence.  There  Is  noth- 
ing like  a  resounding  resignation  from  an 
Independent  man  to  draw  attention  to  an 
undesirable  state  of  affairs. 

These  are  the  arguments,  as  I  see  them,  re- 
lated to  the  desirability  of  creating  a  new 
Department  of  Education.  The  experience  of 
the  past  decade,  and  what  we  can  see.  how- 
ever murkily,  of  the  decade  to  come,  persuade 
me  that  the  case  Is  made  for  a  Secretary  of 
Education.  I  hope  he  will  soon  be  appointed, 
and  In  advance  I  present  him  or  her  with 
my  best  wishes  and  my  sympathy. 
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BANK  FOR  SAVINGS  AND  LOAN 
ASSOCIATIONS  IN  CHICAGO 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  the  spectacular  growth  rate  of 
the  Bank  for  Sanngs  and  Loan  Associa- 
tions in  Cliicago  whose  growth  has  quad- 
rupled since  passage  of  the  Housing  and 
Urban  Development  Act  of  1970. 

A  provision  of  tliis  act  granted  statu- 
tory liquidity  status  to  deposits  of  the 
Bank  for  Savings  and  Loan  Associations 
and  enabled  it  to  continue  its  outstand- 
ing services  not  only  to  savings  and  loan 
associations,  but  also,  indirectly  to  people 
who  want  to  buy  homes  throughout  the 
State  of  Illinois. 

The  Bank  for  Savings  and  Loan  As- 
sociations is  a  private  central  bank  which 
currently  serves  approximately  250  sav- 
ings and  loan  a.ssociations.  It  also  main- 
tains active  trading  relationships  in  the 
primary  securities  markets,  and  has 
established  institutional  lines  of  credit  to 
complement  its  savings  and  loan  industry 
cash  flow. 

The  bank's  operations  are  entirelv  in- 
stitutional in  character  and  it  does  not  do 
a  general  banking  business  with  the  pub- 
lic. However,  it  does  provide  demand  de- 
posits. 24-hour  time  deposits,  short-term 
credit,  and  possibly  in  the  future,  over- 
night loans  to  saxlngs  and  loan  associa- 
tions. 

I  want  to  congratulate  Arnold  Rauen. 
president  of  the  bank,  as  well  as  the  19- 
man  Board  of  Directors,  for  astutely 
guiding  the  development  of  the  bank 
since  its  establishment  in  1966.  They  are 
responsible  in  good  measure  for  the  re- 
markable success  of  this  bank  and  for 
providing  more  money  and  more  cash 
flow  in  the  home  mortgage  market  in 
Illinois. 

A  press  release  regarding  the  1971 
growth  record  of  the  Bank  for  Savings 
and  Loans  was  issued  recently,  and  it 
follows : 

Bank  For  Savings  And  Loans  Records 
Phenomenal  Growth 

In  what  must  be  among  the  largest  single 
year's  growth  ever  recorded  by  any  commer- 
cial bank,  the  Bank  for  Savings  and  Loan 
Associations.  39  S.  LaSalle.  Chicago,  witnessed 
a  net  increase  in  total  assets  of  276 "c  over 
the  past  twelve  months.  It  was  announced  to- 
day by  Bank  President.  Arnold  J.  Rauen. 

"Following  passage  of  Federal  legislation 
qualifying  Association  deposits  In  our  Bank 
as  liquidity,  which  occurred  late  In  1970,  the 
confidence  in  our  specialized  bank  was  re- 
stored," Rauen  stated.  "Hence,  we  were  able 
to  grow  In  every  respect  at  a  rather  spectac- 
ular rate." 

As  of  year-end,  the  Bank  for  Savings  and 
Loan  Associations  had  total  assets  of  $106,- 
284.768.  almost  $88  million  higher  than  the 
1970  figure  of  $28,213,946.  Total  deposits,  a 
more  significant  figure,  amounted  to  $90,928  - 
094  at  1971  year-end.  $67,667,697  above  the 
1970  Dec.  31  total  of  $23.260397, 

"Of  special  Interest  to  the  approximately 
200  savings  and  loan  associations  who  con- 
stitute our  shareholders,  net  Income  Increased 
an     enormous     608%,"     Rauen     continued. 
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"Earnings  after  taxes  reached  $358,015  for  the 
year,  against  $50,537  after  taxes  recorded  in 
the  previous  twelve  months.  This  comes  to 
$2.30  per  share  compared  with  1970's  total  of 
V.33  per  share. 

A  highly  specialized  bank,  the  Bank  for 
Savings  and  Loan  Associations  was  organized 
In  1966  to  provide  banking  services  especially 
geared  to  the  needs  of  savings  institutions. 
Originally  limiting  its  operations  to  the 
Illinois  area.  It  currently  serves  associations 
throughout  the  country  as  a  full-service, 
state  chartered  bank. 


NATIONAL  CONFERENCE  OP  CHRIS- 
TIANS AND  JEWS  FOCUSES  ON 
SPANISH-SPEAKING  AMERICANS 
IN  SPECIAL  -BROTHERHOOD  COM- 
MITMENT EMPHASIS" 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  BADILLO.  Mr.  Speaker,  at  a  news 
conference  this  morning  Dr.  Sterling  W. 
Brown,  president  of  the  National  Confer- 
ence of  ClorlGtians  and  Jews,  announced 
a  special  "Brotherhood  Commitment 
Emphasis"  which  will  focus  upon  pro- 
moting better  understanding  and  aware- 
ne.ss  of  Spanish-speaking  Americans. 

Dr.  Brown  also  announced  that  the 
cochairmen  of  this  nationwide  effort  to 
assist  Puerto  Rlcans,  Mexican-Ameri- 
cans, Cubans,  and  other  Spanish-speak- 
ing persons  in  securing  their  full  rights 
and  equal  opportunities  will  be  Dr.  Pas- 
cual  Sanchez  of  Brooklyn,  N.Y..  and 
Mrs.  Grace  Olivarez  of  Phoenix,  Ariz. 

I  was  pleased  to  join  with  Dr.  Brown, 
Dr.  Sanchez.  Mrs.  Olivarez  and  Hon. 
Raymond  L.  Telles,  Commissioner  of  the 
Equal  Employment  Opportunity  Com- 
mission, in  announcing  this  important 
program.  This  will  be  more  than  Just  a 
publicity  program,  however,  as  the 
NCCJ  intends  to  conduct  both  local  and 
regional  workshops  and  conferences  on 
the  problem  of  Hispanic  Americans.  In 
the  latter  part  of  May,  for  example,  the 
NCCJ  will  sponsor  a  conference  in  New 
York  on  the  "Self  Help  Effort  of  the 
Puerto  Rican  Community  in  New  York 
City."  This  conference  will  be  ran  by 
Puerto  Ricans  for  non-Puerto  Rlcans. 
Dr.  Brown  also  revealed  that  the  NCCJ 
will  be  holding  a  Southwest  conference 
in  Las  Cruces.  N.  Mex.,  which  will  be 
keyed  on  the  "Rights  of  Spanish  Amer- 
icans in  the  Southwest."  Similar  con- 
ferences will  be  held  in  Los  Angeles  and 
at  the  University  of  Oklahoma. 

I  commend  this  distinguished  national 
organization  for  taking  the  initiative  in 
promoting  this  progrram  to  assist  our 
community  In  fully  participating  in  all 
aspects  of  American  life  and  in  aiding 
us  to  secure  our  rights.  I  am  delighted  to 
be  a  part  of  this  effort  and  I  urge  our 
colleagues  to  lend  whatever  support  you 
can  to  the  NCCJs  brotherhood  commit- 
ment emphasis  program  in  your  home 
communities. 

In  order  that  our  colleagues  may  know 
more  about  this  nationwide  program,  I 
present  herewith,  for  inclusion  in  the 
Record,  a  number  of  statements  which 
were  made  at  this  morning's  news 
conference: 
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Brotherhood  Commitment  Statement 

(By  Sterling  W.  Brown,  president.  National 
Conference  of  Christians  and  Jews) 

Racial  and  cultural  pre.iud.ce.  labor  exploi- 
tation, eiucaiijiirtl  clepnvation  and  p:)Iiilcal 
disenfranchisement  are  t.^e  products  of  more 
than  300  years  of  destructive  subordination 
of  Indians.  Blacks  and  Hispanic  Americaiis 
by  the  dominant  soc.ety  in  America.  These 
prejudic.al  attitudes,  behavior  pitterns  and 
institutional  structures  are  deeply  embedded 
in  our  society. 

They  cannot  be  eradicated  overnight  by 
legal  means  alone,  nor  in  merely  a  few  years. 
T.iey  have  been  built  up  for  over  three  cen- 
turies. Effectively  comijatting  the  problem 
will  require  perslsteuce  and  commitment  by 
all  our  citizens,  espeii^lly  the  leaders  of  the 
countrj'. 

Since  Its  foundl-.g  in  1928.  the  Nntior.al 
Conference  of  Chrlstiai.s  and  Jews  has  been 
working  to  comoa:  intcrgroup  prejudice  by 
trying  to  build  bridges  of  underotanding 
among  ethnic  and  religious  groups  and  by 
bringing  the  forjes  of  e.ilightenment  and 
education  to  bear  upon  racial  and  religious 
prejudice. 

Hov.'ever.  no  polices  or  programs  directed 
at  improving  conaiticns  among  minori:y 
group-j  cr  amelicrating  the  wide  polarization 
among  our  peoples  can  possibly  succeed  un- 
less they  are  politically  supported  by  a  ma- 
jority of  whites.  Such  support  Is  essential 
to  obtain  the  money  and  Institutional 
changes  required  to  alter  the  conditions. 

Many  people,  especially  ihoso  living  in 
suburbs,  are  virtually  uniwaro  of  life  In  the 
Black  ghettos  or  Puerto  Rican  and  Mexican- 
American  barrios.  Too  many  tend  to  think 
that  the  plight  of  the  Hispanic  Americans  cr 
other  disadvantaged  minorities  is  primarily 
their  own  fault  rather  than  the  product  of 
the  racial  prejudice  manifested  by  institu- 
tions controlled  by  whir.es. 

They  simply  fail  to  perceive  the  compelling 
need  for  progressive  ciiange  and  human 
understanding. 

The  National  Conference  of  Christians  and 
Jews'  1972  special  B.'-otherhood  Commit- 
ment emphasis  will  focus  directly  upon  im- 
plementing ways  of  creating  better  under- 
standing of  Hispanic  Americans  In  order  that 
they  may  achieve  the  rights  and  dignities 
each  of  us  wants  for  himself. 


Statement  of  Congressman  He3iman  Badillo 
The  problems  confronting  the  nation's 
Spanlsh-speakiug  community  are  many  and 
varied.  The  hopes  and  aspirations  of  Puerto 
Rlcans,  Mexican-Americans.  Cubans,  Do- 
minicans and  other  Spanish-speaking  per- 
sons are  not  being  effectively  met  by  most 
of  our  Institutions  and  we  continue  to  ex- 
perience almost  Insurmountable  difficulties 
In  the  areas  of  housing,  employment,  educa- 
tion, welfare,  job  training  and  social  services. 
For  far  too  many  years  Spanish-speaking 
Americans  have  been  denied  full  access  to 
many  of  this  country's  political,  economic 
and  social  institutiotis.  We  have  been  ex- 
cluded from  the  mainstream  of  American 
life  and  have  not  been  afforded  the  oppor- 
tunity to  share  the  benefits  cf  this  country 
on  the  same  basis  as  other  citizens. 

The  unique  needs  and  special  problems  of 
Spanish-speaking  persons  can  no  longer  be 
Ignored.  The  time  is  long  past  that  we  must 
endure  the  second  class  status  to  which  we 
have  been  relegated.  Both  governmental  es- 
tablishments and  private  Industry  and  la- 
bor mtist  play  a  more  active  role  In  Identify- 
ing the  urgent  and  special  requirements  of 
this  country's  approximately  15  million 
Spanish-speaking  citizens.  Positive  initia- 
tives and  meaningful  action  must  be  taken 
to  Insure  that  equal  opportunities  are  af- 
forded to  the  Chlcano  in  the  West  and 
Southwest:  to  the  Puerto  Rican  in  the 
Northeast.  Midwest  and  Puerto  Rico;  to  the 
Cuban  In  the  East  and  Southeast  and  to 
the  other  Spanish-speaking  groups  through- 
out the  country. 
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A  particular  awareness  of  and  sensitivity 
to  the  plight  of  our  Spanish-speaking  citi- 
zens must  be  created.  Our  nation's  leaders 
must  realize  that  they  can  no  longer  dis- 
regard oiu-  pleas  for  aid,  understanding  and 
guidance.  Further,  the  stereotypes  must  be 
smashed,  the  general  public  m'ast  be  made 
aware  of  our  ni.'iny  important  contributions 
and  our  young  people  must  be  assisted  la 
Identifying  with  our  leaders  and  accom- 
plishments as  well  as  with  our  rich  cultural 
heritage. 

I  am  encouraged  that  the  National  Con- 
ference of  Christians  and  Jews  has  chosen  to 
focus  attention  on  Spanish-speaking  Ameri- 
cans in  Its  1972  Brotherhood  Commitment 
Emphasis  program.  This  great  national  orga- 
nization is  to  be  commended  for  taking  the 
initiative  in  highlighting  the  difficulties  and 
aspirations  of  Spanish-speaking  citizens  as 
well  as  our  contributions  and  cultures.  By 
directing  public  recognition  throughout  the 
country  to  Mexican  Americaiis.  Puerto  Ricans 
and  others  and  by  calling  for  greater  fellow- 
ship and  brotherhood  toward  Spanish-speak- 
ing persons,  the  NCCJ's  efforts  will  help  break 
the  barriers  of  suspicion,  prejudice,  disre- 
spect ai  d  fear.  I  am  hopeful  that  this  broth- 
erhood program  will  foster  a  greater  aware- 
ness (\nd  appreciation  of  our  people  by  our 
fellow  citizens  and  that  greater  understand- 
ing will  result  In  the  v.'eeks  and  months 
ahead.  Through  programs  such  as  this  I  hope 
we  will  begin  to  proceed  along  the  path  of 
achieving  Justice  and  equality  for  Spanish- 
speaking  Americans  and  will  be  assisted  In 
securing  those  rights  and  privileges  which 
have  long  been  denied  to  us. 

I  am  particularly  pleased  to  see  that  Dr. 
Paschal  Sanchez  of  Brooklyn  has  been  se- 
lected as  the  co-chairman  of  the  NCCJ's  1972 
National  Brotherhood  Commitment  program. 
I  have  had  the  pleasure  of  knowing  Dr. 
Sanchez  for  many  years  and  he's  one  of  the 
young  Puerto  Rican  leaders  now  coming  up 
In  Brooklyn.  He  Is  an  active  community 
leader  and  I  am  delighted  he  has  now  as- 
sumed a  national  role.  I  am  sure  the  NCCJ 
win  find  that  his  dedication  and  outstanding 
abilities  will  be  major  contributions  to  pro- 
moting this  program. 


BaoTHERHOOD  COMMrTMENT  STATEMENT 

(By  Raymond  L.  Telles.  Commissioner,  Equal 
Employment  Opportunity  Commission) 

My  most  sincere  congratulations  and  ap- 
preciation to  the  leadership  of  the  National 
Conference  of  Christians  and  Jews  for  spon- 
soring this  very  significant  press  conference 
which  coincides  with  National  Brotherhood 
Commitment  Week. 

Never  In  the  history  of  our  country  has 
there  been  a  greater  need  for  religiously 
motivated  people  to  promote  civic  coopera- 
tion and  mutual  understanding  among  men 
of  all  religious  and  ethnic  groups. 

Now  Is  the  time  for  men  and  women  of 
Kood  will,  of  different  religions,  and  dif- 
ferent backgrounds  and  national  origin  to 
work  together  on  common  civic  concerns 
In  order  to  convert  into  reality  the  dreams 
of  the  original  founders  of  the  National  Con- 
ference of  Christians  and  Jews  such  as 
Charles  Evans  Hughes.  Newton  D.  Baker  and 
other  distinguished  Americans. 

We  are  now  in  one  of  the  great  revolu- 
tionary periods  of  the  human  story:  a  period 
which  will  determine  our  fate  in  the  years 
ahead,  not  Just  In  decades,  but  possibly  In 
centuries  to  come.  Many  will  view  this  period 
as  filled  with  opportunity  and  challenge.  1 
do  myself,  while  others  may  be  apprehensive. 
Our  challenging  times  call  for  strong  and 
firm  leadership,  seasoned  with  wisdom,  un- 
derstanding and  compassion.  Our  challeng- 
ing times  call  for  our  young  people  and 
minority  groups,  rs  members  of  our  com- 
munities, to  exercise  continued  tolerance 
and  forbearance.  Together  we  must  find  bet- 
ter ways  to  recreate  the  sense  of  commu- 
nity and  to  make  our  whole  society  come 
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a'.lve  to  Its  responsibilities  and  opportuni- 
ties in  order  to  overcome  our  problems. 

I  believe  that  our  beloved  USA  will  thrl\'e 
better  and  progress  further  if  we  can  achieve 
a  degree  of  unity  among  the  people  of  this 
great  nation,  that  will  i\nd  us  eventually 
pulling  together  instead  of  pulling  apart. 
I  believe  that  America  stands  in  need  of  the 
demoted  services  of  all  her  citizens,  not 
just  seme,  but  all  our  people,  young  and 
old.  I  am  confident  and  have  faith  that?  we 
v\  ill  meet  the  challenge. 

I  believe  God.  the  Almighty,  will,  as  He 
n'.ways  ha,s.  ^ide  and  direct  us  toward  an 
A^t  that  win  iie\er  be  equalled. 

Brotherhood  Commitment  Statement 
(By  Henry  M.   Ramlerz.  Chairman,  Cabinet 
Committee  on  Opportunities  for  Spanish - 
Speaking  People) 

I  am  very  pleased  to  know  that  the  Na- 
tional Conference  of  Christians  and  Jews 
has  decided  this  year  to  focus  sperial  atten- 
tion on  our  nation's  Spanish-speaking  people 
through  the  National  Brotherhood  Commit- 
ment Project.  It  seems  a  propitious  choice  "in 
a  year  that  has  seen  great  gains  towards 
equality  made  by  the  nation's  second  largest 
minority  through  our  President's  determined 
efforts  to  bring  our  people  Into  the  decision 
and  policy-making  levels  of  the  Federal  Gov- 
ernment and  Into  the  full  mainstream  of  op- 
portunity offered  by  Federal  funding. 

The  efforts  of  the  Conference  to  bring  all 
Americans  together  by  seeking  to  eliminate 
prejudices  cannot  be  overstressed,  for  these 
go  back  to  the  time  of  the  birth  of  our  na- 
tion. As  a  former  member  of  the  Civil  Rights 
Commission  I  know  first  hand  of  the  exclu- 
sion suffered  by  our  people,  an  exclusion  car- 
ried out  on  the  basis  of  language,  color,  and 
culture.  Today.  I  note  with  pride  that  two 
distinguished  Spanish  surnamed  citizens, 
Pascual  Sanchez  of  New  York  and  Grace 
Olivarez  of  Arizona,  have  been  named  co- 
chairmen  of  this  year's  Brotherhood  Com- 
mitment Project. 

The  road  to  equality  Is  a  long  one,  and  I 
dare  say  It  might  be  20  or  30  years  before 
we  Puerto  Rlcans,  Mexican  Americans,  Cu- 
bans, and  others  with  Spanish  surnames — 
over  10  million  of  us — obtain  our  rightful 
place  in  our  great  nation.  When  the  day 
comes  that  a  Spanish  surnamed  citizen  will 
not  be  a  "first"  on  the  President's  cabinet, 
at  a  desk  In  the  top  levels  of  Industry,  com- 
merce and  banking  and  other  high  Govern- 
ment and  civilian  jobs,  it  will  be  to  no  small 
extent  the  result  of  the  work  of  the  Con- 
ference, which  for  40  years  has  been  strug- 
gling for  the  just  human  cause  of  equality 
for  all. 


COOLEIY'S  ANEMIA 


HON.  ROBERT  N.  GIAIMO 

or  coNOTccnctrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  GIAIMO.  Mr.  Speaker,  a  private 
medical  foundation  recently  made  me 
aware  of  a  hereditary  disease  called 
Cooley's  anemia.  Medicallv  termed 
thalassemia  major,  and  sometimes  called 
mediterranean  disease,  Cooley's  anemia 
was  discovered  by  Dr.  Thomas  B.  Cooley, 
an  American,  In  1925.  Presently,  there 
are  more  than  100,000  Americans,  mostly 
children,  suffering  from  this  incurable 
stigma.  Initially,  it  was  prevalent  only 
among  persons  of  Mediterranean  de- 
scent, primarily  Greeks  and  Italians. 
Today,  however,  America's  Mediterra- 
nean population  has  intermarried  in 
many  cases  and  the  disease  is  now  found 
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not  only  among  Americans  of  Italian  or 
Greek  origin  but  also  among  Americans 
of  Jewish,  Scandinavian  or  even  oriental 
origins.  Rarely  does  a  victim  of  this  dis- 
ease live  beyond  20,  and  from  early  life 
on  victims  must  undergo  blood  trans- 
fusions almost  daily  in  order  to  main- 
tain a  blood  count  sufBcient  for  sui-vival. 

The  Cooley's  Anemia  Blood  and  Re- 
search Foundation  for  Children,  a  pri- 
vate organization  based  in  New  York 
City  with  branches  in  other  cities,  re- 
mains the  only  national  source  for  ex- 
tensive funding  of  research  and  training 
toward  possible  cure  of  the  disease.  For 
fiscal  year  1971,  the  Federal  sector  pro- 
vided only  $630,000.  This  major  reliance 
on  the  private  sector  unfortunately  has 
made  the  projection  of  long-term  pro- 
grams diflflcult.  Meanwhile,  more  and 
more  American  children  are  discovered 
with  the  terminal  disease.  It  is  estimated 
that  one-quarter  of  all  children  bom  of 
a  marriage  of  two  individuals  with  even 
a  mere  trait  will  have  a  severe  form  of 
the  disease,  and  an  additional  50  percent 
will  be  carriers. 

Before  Cooley's  anemia  grows  worse, 
and  to  initiate  a  long-term  program  of 
research  and  training,  the  Federal  sector 
must  intervene  with  financial  assistance. 

There  is  now  legislation  before  the 
House  Interstate  and  Foreign  Commerce 
Committee  to  provide  approximately  $125 
million  for  research  and  training  toward 
curing  sickle-cell  anemia,  another  blood 
disease.  This  bill,  S.  2676,  is  cited  as  the 
National  Sickle  Cell  Anemia  Control  Act. 
Sickle  cell  anemia  is  a  disease  that  cer- 
tainly warrants  Federal  support.  There 
are  over  2  million  victims  of  sickle-cell 
anemia,  and  hopefully  funds  provided  by 
enactment  of  this  legislation  will  eventu- 
ally diminish  this  number.  However,  in 
addition  to  this  fiscal  delivery,  the  bill,  if 
broadened,  could  contain  fimds  to  pro- 
vide for  Cooley's  anemia,  hopefully  an 
amount  suflcient  to  make  possible  the 
work  which  can  be  done  realistically. 

In  summary,  I  am  convinced  of  the 
need  and  the  urgency  not  only  to  provide 
suflScient  Federal  ftmds  for  sickle  cell 
anemia,  so  that  our  Nation  can  quickly 
put  an  end  to  its  awful  toll  on  our  youth, 
but  also  for  Cooley's  anemia,  a  disease 
just  as  fatal  and  just  as  demoralizing  to 
a  large  segment  of  our  population. 

Cooley's  anemia  is  not  well  known. 
May  I  recommend  to  you,  my  colleagues, 
that  you  became  familiar  with  the  im- 
pact of  the  disease  in  your  respective 
States  and  that  you  examine  data  related 
to  its  national  impact. 

To  stimulate  further  awareness  and 
interest,  I  insert  In  the  Record  at  this 
point  the  first  of  a  series  of  revelations 
about  Cooley's  anemia,  a  fact  sheet  pre- 
pared by  the  Cooley's  Anemia  Blood  and 
Research  Foundation  for  Children. 

The  article  follows: 

COOUEY'S    Anemxa 

Cooley's  Anemia  Is  the  name  commonly 
ttsed  to  describe  the  severe  form  of  a  hered- 
itary disease  of  the  blood.  It  was  Dr.  Thomas 
B.  Cooley,  an  American  physlciaxi,  who  de- 
scribed this  as  a  separate  and  specific  type  of 
blood  disease  about  1925. 

This  disorder  occurs  most  oomnsonly  In 
Individuals  whose  ancestors  were  natives  at 
the  countries  aturounding  the  Mediterranean 
Sea.  In  the  United  States  therefore,  most  of 
the  patients  are  of  Italian  descent.  Those  of 
Greek,  Turkish,  Southern  French,  and  North 
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African  origins  are  also  more  susceptible. 
There  are  sporadic  cases  found  In  Individuals 
of  other  origins,  especially  among  the  Chi- 
nese and  Israeli. 

The  disease,  also  called  Mediterranean 
Anemia  or  Thalassemia.  Is  inherited  accord- 
ing to  Mendellan  laws,  and  It  is  currently  be- 
lieved that  the  severe  form  (Tlialassemla 
Major)  occurs  In  a  child  born  of  parents  botii 
of  whom  must  be  carriers  of  the  trait.  Ac- 
cording to  this  most  widely  accepted  con- 
cept, approximately  one  quarter  of  all  chil- 
dren born  of  a  marriage  of  two  individuals 
with  the  trait,  will  have  the  severe  form  of 
the  disease.  Another  twenty-five  per  cent  of 
the  offspring  will  be  perfectly  normal,  and 
fifty  per  cent  will  be  carriers  themselves.  Any 
such  hereditary  situation,  of  course.  Is  valid 
in  a  statistical  sense  only,  and  may  not  be 
referable  to  one  family  where  Instances  are 
known  of  only  one  affected  (anemic)  child 
out  of  ten.  or  the  reverse,  where  three  out  of 
three  children  may  be  affected. 

Because  Individuals  with  the  trait  or  minor 
form  of  the  disease  are  not  in  any  significant 
way  handicapped  physically,  and  in  whom 
the  only  manifestation  may  be  detectable 
changes  in  the  size  and  shape  of  the  red 
blood  cells,  it  Is  of  great  Importance  to  dis- 
tinguish between  Thalassemia  major  and 
Thalassemia  minor.  Individuals  with  Thalas- 
semia minor  have  a  normal  life  span  and 
enjoy  normal  health,  whereas  Individuals 
with  Thalassemia  major  may  succumb  to  the 
disease  in  a  matter  of  one  or  two  decades. 
The  trait  never  increases  In  severity  or  con- 
verts to  the  severe  form  of  Cooley's  Anemia. 

Thalassemia  major  usually  becomes  mani- 
fest during  the  first  year  of  life.  Both  sexes 
are  equally  affected.  The  earliest  signs  may 
be  pallor,  listlessness.  loss  of  appetite,  and 
IrrltabUity.  Examination  of  the  patient,  by 
a  physician,  usually  reveals  an  enlargement 
of  the  spleen  and  liver  to  some  degree,  pallor 
of  the  skin  and  mucous  membranes,  and 
sometimes  a  slight  degree  Jaundice  (yellow 
coloration)  of  the  whites  of  the  eyes.  Blood 
examination  will  usually  show  typical 
changes  in  the  shape,  numbers  of  the  eryth- 
rocytes (red  blood  cells),  and  a  variety  of 
alterations  from  the  normal  in  special  prop- 
erties of  the  blood  cells.  In  addition  to  a 
severe  anemia. 

There  are  probably  several  defects  which 
lead  to  the  anemia,  for  example,  there  un- 
doubtedly Is  a  reduction  in  the  rate  at 
which  red  blood  cells  are  formed  In  the  bone 
marrow  and  released  to  the  blood  vessels. 
Those  cells  that  are  produced  are  defective 
In  that  they  do  not  survive  In  the  blood  ves- 
sels for  more  than  Vi  to  Vi  of  the  normal 
life  span  of  red  cells,  which  should  be  about 
90  to  120  days.  There  are  complications  which 
develop  in  certain  Individuals  which  further 
reduce  the  rale  of  blood  cell  production  and 
survival  time  of  the  formed  cells.  In  these 
patients  the  greatly  enlarged  spleen  may  be 
the  cause  of  this  addltloruil  hindrance. 

As  a  result  of  the  chronic  state  of  anemia 
the  children  with  this  disease  are  greatly 
handicapped.  Bone  growth  is  poor — they  are 
therefore  usually  small  for  their  age.  Because 
of  abnormalities  of  the  bone  marrow  there 
are  alterations  of  the  skull  and  other  bones, 
so  that  a  characteristic  facial  expression  Is 
found,  which  give  many  of  these  children  the 
appearance  of  being  related.  The  bones  are 
more  fragile  than  normal,  and  fractures  oc- 
curring almost  spontaneoulsy  are  quite  com- 
mon. The  anemia  causes  easy  fatigability, 
and  a  lack  of  pep  and  energy.  Frequent  nose 
bleeds  Is  a  common  finding  In  many  patients. 
When  anemia  is  severe,  low  grade  fever  may 
be  noted.  There  is  no  particular  Increase  la 
susceptlbUlty  to  Infections. 

At  present  the  only  effective  treatment  Is 
the  proper  administration  of  blood  transfu- 
sions to  alleviate  the  constantly  rectirrlng 
anemia.  There  are  other  specific  treatments 
for  various  complications  of  the  basic  di- 
sease. 

Specific  food  substances  or  vitamins  other 
than  required  for  a  normal   balanced  diet 
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do   not   In  any   way   affect   beneficially  the 
basic  disease. 

There  seems  to  be  a  continuous  spectrum 
In  the  degree  of  severity  of  the  disease  from 
those  children  who  require  blood  transfu- 
sions as  often  as  once  a  week  to  those  who 
rarely  need  transfusions.  Some  children  die 
within  a  few  years  and  others  are  known 
who  are  alive  in  their  twenties.  There  is  no 
known  cure.. 

Basic  research  on  the  problems  of  blood 
formation  and  destruction  offers  the  only 
hope  available  to  the  sufferers. 

Herbert  C.  Lichtmen,  M.D.. 
Kings    County   Hospital   Center. 
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I  am  proud  of  Hamilton  Standard  and 
its  workers  for  their  achievements  and 
their  important  contributions  to  history- 
making  events. 


THE  COMMUNICATIONS  SATELLITE 
BRINGS  INTERNATIONAL  CO- 
OPERATION 


HON.  ELLA  T.  GRASSO 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mrs.  GRASSO.  Mr.  Speaker,  an  excel- 
lent example  of  international  coopera- 
tion and  the  down-to-earth  benefits 
space  technology  brings  to  all  of  us  is  the 
Intelsat  global  commercial  communica- 
tions satellite  system.  One  of  this  sys- 
tem's three  Intelsat  IV  series  satellites 
is  relaying  live  television  broadcasts  of 
President  Nixon's  visit  to  mainland 
China. 

Known  as  the  International  Telecom- 
munications Satellite  Consortium,  Intel- 
sat is  a  partnersliip  of  77  nations.  The 
United  States  is  represented  on  this  body 
by  the  privately  owned  Communications 
Satellite  Corporation,  Comsat,  whiieh  acts 
as  manager  of  the  program  on  behalf  of 
the  participating  countries. 

Intelsat  IV  is  the  most  advanced  com- 
mercial synchronous  communications 
satellite  developed  thus  far.  Built  by  the 
Hughes  Aircraft  Co..  it  has  the  capacity 
to  handle  as  many  as  9,000  two-way  tele- 
phone calls,  12  simultaneous  color  tele- 
vision programs,  tens  of  thousands  of 
teletype  circuits,  or  combinations  of 
these  communications  media.  Intelsat  IV 
also  is  capable  of  providing  commimica- 
tions  to  many  remote  areas  of  the  world 
where  a  modest  ground  terminal  can  be 
installed. 

Companies  making  significant  contri- 
butions to  Intelsat  are  located  in  the 
United  Kingdom,  West  Germany, 
Switzerland.  Belgium,  Japan,  Italy,  Swe- 
den, Spain.  France,  Canada,  as  well  as 
the  United  States. 

Mr.  Speaker,  one  of  the  U.S.  companies 
is  Hamilton  Standard,  wiiich  is  based  in 
Windsor  Locks,  Conn.  Hamilton  Stand- 
ard developed  and  built  the  six  attitude 
control  thrusters  which  keep  Intelsat  IV 
positioned  in  orbit  and  orient  its  anten- 
nas to  assure  effective  transmission. 
Fired  on  command  by  an  on-board  com- 
puter or  from  ground  stations,  each 
Ihruster  produces  five  poimds  of  thrust 
and  has  an  operating  life  of  7  years. 
Hamilton  Standard,  which  provides  the 
astronaut  life  support  equipment  for  the 
Apollo  moon  explorations,  makes  similar 
highly  reliable,  fast-response  thrusters 
for  Solrad  X,  Applications  Technology 
Satellite  HI,  and  other  scientific  satel- 
lites. 


GREYHOUND  CORP. 


HON.  JOHN  J.  RHODES 

OF    ARIZOXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  RHODES.  Mr.  Speaker,  since  the 
Greyhound  Corp.  has  recently  moved  its 
headquarters  to  Phoenix,  Ariz.,  in  my  dis- 
trict, it  is  a  particular  pleasure  to  insert 
in  the  Congressional  Record  a  letter 
sent  to  the  Honorable  George  M.  Staf- 
ford, Chairman  of  the  Interstate  Com- 
merce Commission,  by  Mr.  Gerald  H. 
Trautman,  chairman  of  the  board  and 
chief  executive  officer  of  the  Greyhound 
Corp.  My  compliments  go  to  the  ICC  for 
making  this  "right"  decision  on  the  sub- 
ject of  the  expansion  of  Greyhound  into 
nontransportation  fields,  and  to  Grey- 
hounds officials  for  making  it  work.  This 
is  a  real  success  story : 

December  30,  1971. 
Hon.  George  M.  Stafford, 
Chairman,  Interstate  Commerce  Commission, 
Washington,  D.C. 

Dear  Chairman  Stafford:  As  we  draw 
near  the  end  of  the  year  1971.  the  second 
full  year  that  Greyhound  has  had  control 
of  Armour  &  Company.  I  thought  it  would  be 
an  appropriate  time  to  render  an  informal 
report  to  you  and  the  other  Commissioners 
on  the  progress  which  we  have  made  with  the 
Armour  acquisition  and  the  progress  which 
we  have  made  with  our  carrier  operations 
since  that  acquisition.  I  thought  this  would 
be  particularly  appropriate  since  at  least  one 
of  the  Commissioners  has  indicated  from 
time  to  time  that  he  was  disturbed  by  this 
acquisition. 

Greyhounds  cost  of  100' ^  of  the  common 
stock  of  Armour  was  approximately  8388.5 
million  (not  counting  the  warrants  which 
were  Issued  without  cost  to  Greyhound).  Of 
this  amoi.nt  approximately  S230  million  was 
paid  In  cash  and  the  remainder  represented 
the  value  of  the  securities  Issued  by  Grey- 
hound  in  connection  with  the  acquisition. 

It  was  our  Intention  In  1969  upon  taking 
control  of  Armour  to  sell  off  its  unproductive, 
marginal,  and  capital  intensive  businesses, 
and  this  program  has  been  energetically  pur- 
sued with  the  result  that  as  of  this  date  we 
have  received  from  these  properties  cash  or 
cash  equivalent  in  the  amount  of  S172.5 
million  and  an  additional  $39.5  million  will 
be  received  early  in  1972.  making  total  cash 
or  cash  equivalent  realized  from  these  dis- 
positions of  approximately  $212  million.  A 
confidential  schedule  showing  the  details 
of  these  dLsposltlons  Is  attached  hereto  for 
the  information  of  you  and  the  other  Com- 
missioners. 

Thus,  within  a  little  over  two  years  the 
Greyhound  organization  has  recouped  vir- 
tually all  of  the  cash  expended  In  the  Armour 
acquisition,  and  it  still  has  Armour  Foods, 
Armour-Dial  and  Armour  Pharmaceutical 
which  in  the  aggrepate  will  earn  approxi- 
mately $31  million  after  tax  in  1971,  of  which 
approximately  828  million  will  be  attribut- 
able to  Greyhound's  Interest. 

Our  Board  of  Directors,  which  Is  composed 
of  ten  outside  directors  (principal  executives 
of  unrelated  companies)  and  seven  inside 
directors,  feels  very  strongly  that  the  Ar- 
mour acquisition  has  been  a  good  thing  for 
Greyhound  and  has  lent  a  considerable 
amount  of  financial  strength  to  the  Grey- 
hound organization.  This  financial  strength. 
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of  course.  Is  bound  to  be  of  benefit  to  Its  op- 
erating subsidiaries,  Including  the  carrier 
subsidiaries  which  I  shall  mention  later. 

In  1970  the  Greyhound  organization  paid 
off  approximately  $100  million  of  long-term 
debt  and  again  In  1871  approximately  $100 
million  of  debt  will  be  discharged.  No  major 
debt  payments  are  due  until  1975  when  the 
$36.5  million  note  Issued  to  General  Host  lu 
connection  with  the  Armour  acquisition  be- 
comes due.  In  view  of  our  present  financial 
condition,  this  payment  gives  us  no  coi-.cern. 
Working  capital  as  of  November  30,  1971 
was  approximately  $143  million.  We  have  un- 
used bank  lines  at  the  present  time  In  the 
amount  of  $75  million  (excluding  the  unused 
bank  lines  of  our  leasing  stibsidiarles)  and 
recently  we  cancelled  an  additional  $80  mil- 
lion in  bank  lines  because  we  saw  no  Immedi- 
ate use  for  these  lines. 

In  some  of  the  comments  concerning 
Greyhound's  acquisition  of  Armour  It  has 
been  said  that  this  acquisition  placed  our 
carrier  operations  in  peril.  This  is  absolutely 
untrue.  There  was  never  any  threat  to  our 
carrier  operations.  As  a  matter  of  fact,  all 
through  the  period  of  the  Armour  acquisi- 
tion, starting  in  1969,  we  continued  to  spend 
substantial  sums  of  money  on  our  carrier  op- 
erations. During  the  last  two  years  we  have 
added  virtually  one  new  terminal  per  month 
to  the  Greyhound  intercity  system  and  I  do 
not  know  of  any  other  carrier  that  can  even 
approach  this  record. 

Currently  we  have  In  design  or  under  con- 
struction 19  new  terminals  and  operating  fa- 
cilities and  22  remodeled  and  expanded  ter- 
minals and  operating  facilities,  involving  an 
estimated  total  investment  of  approximately 
$25.5  million. 

Also  during  the  period  of  the  Armour  ac- 
quisition we  have  added  hundreds  of  new 
buses  and  have  continued  our  research  and 
development  at  considerable  cost  with  the 
objective  of  producing  even  better  buses  In 
the  future.  In  1971  we  added  357  Super  Seven 
buses  to  our  fleet  at  a  cost  of  approximately 
$25.5  million.  In  addition,  we  spent  sub- 
stantial sums  refurbishing  and  upgrading  the 
balance  of  our  fleet  so  that  we  believe  our 
fleet  Is  now  in  the  finest  condition  ever. 

In  the  area  of  research  and  development, 
in  addition  to  continual  improvements  in  our 
new  MC6  and  MC7  models,  we  are  road-test- 
ing a  turbine  engine,  a  new  and  improved 
automatic  transmission,  an  antl  wheel  lock 
device,  an  antl  spin  differential,  and  several 
other  prospective  Improvements,  all  aimed 
at  giving  a  safer  and  more  comfortable  ride 
by  bus. 

Customer  service  has  not  been  neglected 
during  the  last  two  years. 

We  have  worked  with  the  telephone  com- 
pany to  engineer  and  Install  more  sophis- 
ticated equipment  for  providing  telephone 
Information. 

Baggage  handling  has  oeen  Improved 
through  ticket  counter  checking  and  con- 
veyor systems. 

Suburban  terminals  have  been  provided 
with  the  dual  advantages  of  connecting  with 
local  transit  systems  and  eliminating  the 
needs  for  travel  to  the  city  center  In  order 
to  take  the  bus. 

College  service  has  been  Improved  with 
the  addition  of  schedules  and  the  opening 
of  agencies  on  campus  with  student  agents. 
Package  express  facilities  have  been  up- 
graded and  expanded  and  a  new  service  "Next 
Bus  Out"  has  been  successfully  Inaugurated. 
Optionil  honoring,  thru-service,  and  con- 
necting schedules  have  been  arranged  with 
Amtrak. 

Also.  Greyhound  has  been  alert  to  provide 
any  special  services  which  may  be  required, 
such  as  the  service  provided  for  three  major 
Insurance  companies  between  Hartford.  Con- 
nectlctit  and  Wall  Street.  New  York  on  a 
dally  b!i.5ls  and  service  provided  to  Walt  Dis- 
ney World  in  Florida  where  Greyhound  has 
been  named  official  ground  carrle' 
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As  I  have  said  before,  we  think  the  United 
States  has  the  finest  bus  service  in  the  world 
and  we  aim  to  keep  it  that  way. 

Also  during  the  period  of  the  Armour  ac- 
quisition Greyhound  has  continued  to  invest 
money  in  Greyhound  Van  Lines,  a  household 
goods  carrier  subject  to  the  Commission's 
jurisdiction,  despite  the  fact  that  the  returns 
from  tills  business,  in  common  with  the  ex- 
perience of  household  goods  carriers  gen- 
erally, have  been  quite  poor  during  the  last 
few  years.  I  have  this  particularly  In  mind 
right  now  because  we  have  Just  authorized 
the  purchase  of  46  pieces  of  new  rolling 
equipment  for  this  company  despite  the  fact 
that  it  had  a  loss  In  1970  and  a  very  modest 
profit  in  1971. 

In  conclusion  I  would  like  to  point  out 
that  in  contrast  to  1970  when  we  had  some 
losing  operations,  all  of  our  operations  are 
expected  to  be  profitable  In  1971  which,  of 
course.  Includes  all  of  the  operations  ac- 
quired by  us  with  Commission  approval.  In 
particular,  our  first  acquisition — our  leasing 
operations — which  was  acquired  pursuant  to 
a  6  to  5  decision  of  the  Commission  will 
return  over  $10,000,000  after  tax  In  1971  com- 
pared with  $425,000  after  tax  the  year  prior 
to  our  acquisition.  We  are  extremely  pleased 
with  the  results  of  the  diversification  pro- 
gram which  we  have  pursued  since  1962  and 
we  hope  that  the  Commission  will  take  some 
satisfaction  In  the  accomplishments  to  date, 
since  the  program  could  not  have  been  un- 
dertaken without  the  approval  of  the  Com- 
mission. 

Respectfully  yours, 

Gerald  H.  Trautman. 


RURAL  DEVELOPMENT  ACT 
OF  1972 


HON.  BILL  ALEXANDER 

or   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
House  of  Representatives  has  been  con- 
sidering HJl.  12931,  the  Rural  Develop- 
ment Act  of  1972.  I  am  a  sponsor  of  this 
legislation.  I  have  supported  its  passage, 
for  it  will  aid  towns  like  Shirley  and 
Moimt  Pleasant  and  coimties  like  Izard 
in  Arkansas  and  across  the  Nation. 

As  has  become  my  custom,  I  want  to 
again  share  testimony  from  the  series  of 
hearings  on  community  development 
needs  in  Arkansas.  The  statements  which 
I  will  be  making  a  part  of  today's  Record 
come  from  Glenn  Hackett.  acting  mayor 
of  Shirley:  Mayor  Everett  Roberts  of 
Moimt  Pleasant  and  Arkansas  State 
Representative  John  Miller  whose  district 
encompasses  Izard  County. 

The  areas  these  men  represent  are 
important  to  the  future  of  this  Nation, 
as  are  others  like  them  across  the  coun- 
try. But,  there  are  other  small  city 
areas — nonmetropoUtan  areas — which 
are  also  vital  to  the  U.S.  achievements  of 
tomorrow.  And,  they  would  not  be  served 
by  H.R.  12931.  But,  they  would  benefit 
greatly  from  the  enactment  of  the  provi- 
sions of  H.R.  13272,  the  Small  Commu- 
nities Planning.  Development,  and 
Training  Act  of  1972.  I  would  urge  my 
colleagues  who  are  concerned  about  the 
total  picture  of  national  growth  to  give 
the  most  serious  consideration  to  this 
bill  which  I  introduced  on  February  22. 

Now,  I  would  like  to  share  the  testi- 
mony to  which  I  referred  earlier: 
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Testimony  by  Members  of  the  Shirlet 
Community 
I  appreciate  this  opportunity  to  represent 
members  of  my  community  In  this  he.irlng 
concerning  the  problem  of  economic  develop- 
ment. I  am  Glenn  Hackett.  acting  mayor  of 
Shirley.  Arkansas.  I  represent  a  city  with  an 
area  of  1200  acres,  and  a  population  of  350. 
We  are  located  at  the  junction  of  Stale  High- 
ways 9,  16,  and  110  in  northern  Van  Buren 
county,  on  Middle  Fork  of  Little  Red  River, 
five  miles  west  of  Greers  Ferry  Lake. 

According  to  school  records  and  surveys, 
we  have  graduated  345  students  over  the  past 
24  years.  We  lost  an  additional  102  students 
as  school  drop-outs,  and  during  the  past  4 
years  have  granted  35  diplomas  of  graduation 
to  adults  attending  an  adult  basic  education 
class  sponsored  by  the  district.  Of  the  345 
graduates.  118  left  Arkansas.  104  moved  to 
cities  In  Arkansas,  and  123  remained  In  the 
Shirley  area.  Fifty  of  the  drop-outs  left  Ar- 
kansas, 25  moved  to  other  cities  in  Arkansas 
and  27  remained  in  the  area. 

To  summarize  briefly.  23  moved  to  large 
cities,  \3  remained  in  Shirley.  The  move  to 
cities.  In  most  Instances.  Involved  the  move- 
ment of  the  fathers,  mothers,  brothers,  and 
sisters  of  the  student.  There  were  few  per- 
manent Jobs,  so  when  the  boy  or  girl  grad- 
uated, he  or  she  and  the  family  left  to  find 
a  Job  in  the  city. 

Prom  1950  through  1960  the  United  States 
population  increased  18.5'~'r,  Arkansas  lost 
6.5%.  Van  Buren  County  lost  25<;i  and  the 
city  of  Shirley  lost  30 ""r  of  its  population. 

Since  1960.  beginning  about  1965  to  1967. 
the  nation  gained  9.4 '^c,  Arkansas  gained 
10.2'",  and  Van  Buren  County  gained  18.7%. 
Shirley  School  enrollment  Increased  from 
252  In  1960  to  340  In  1971.  The  Increase  this 
year  was  50.  Of  the  26  who  graduated  last 
year,  1  left  the  state  for  military  service.  1 
moved  to  a  city  In  Arkansas,  and  24  remained 
In  Shirley,  although  14  are  still  In  college 
and  trade  schools  and  6  are  still  unemployed. 
The  preceding  statistics,  at  first  glance, 
make  It  appear  that  our  economic  problems 
caused  by  out-migratlon  have  been  solved. 
A  closer  look  will  show  that  high  school  grad- 
uates stayed  at  home  the  past  2  years  because 
they  could  find  very  little  to  do  In  the  large 
cities  of  other  states.  In  most  cases,  they  will 
eventually  have  to  move  to  the  larger  metro- 
politan cities  of  Arkansas  for  employment. 
This  Is  encouraging  from  a  state  standpoint, 
but  It  creates  more  problems  for  the  over- 
crowded cities.  The  truth  Is  the  situation  has 
compotmded  our  problems. 

We  now  have  the  problem  of  providing  jobs 
and  services  for  yoimg  people  who  are  stay- 
ing In  the  community,  and  those  who  are 
moving  back  to  rural  areas.  We  have,  also,  the 
added  problem  of  a  great  niunber  of  retired 
persons  fieelng  the  heavily  populated  cities 
to  find  a  better  quality  of  living  in  our 
rural  areas.  Certainly  they  are  welcome,  as 
they  are  adding  to  economic  development, 
but  they  are  demanding  better  roads,  better 
streets,  schools,  parks,  airports,  hospitals, 
and  other  facilities  that  our  permanent  resi- 
dents have  not  been  able  to  afford.  Both  have 
a  right  to  expect  these  attractions  that  add 
to  the  quality  of  life  In  any  community. 

In  this  new  situation,  we  have  an  almost 
unbearable  burden  placed  on  cities,  counties, 
and  school  districts  which  have  been  operat- 
ing on  budgets  depressed  by  years  of  stagna- 
tion In  a  declining  economy.  The  new  migra- 
tions have  not  been  here  long  enough  to  In- 
crease the  tax  base.  It  takes  at  least  3  years 
for  new  property  to  generate  any  tax  money. 
A  school  must  transport  pupils  one  year  be- 
fore It  can  draw  money  from  the  state  to  help 
In  transportation.  An  enrollment  Increase 
this  year  will  not  generate  funds  to  pay  for 
extra  teachers  needed  now.  The  result  of  all 
these  factors  have  made  It  extremely  difficult 
for  those  responsible  for  public  services  In 
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rural  communities  to  find  the  money  to  pro- 
vide them. 

Now  this  background  information  leads  me 
to  the  five  most  urgent  needs  of  the  city  of 
Shirley  and  the  Shirley  School  District  which 
are; 

1.  We  need  a  small  industrial  site  developed 
for  a  plant  to  employ  60  people  who  need 
steady  Jobs  in  our  community.  This  would 
cost  $25,000. 

2.  We  need  25  low  rent  housing  units  to 
Ijrovide  .=;ome  help  in  meeting  the  needs  of 
elderly  people  and  young  people  not  able  to 
rent  or  buy  decent  housing  in  our  town.  The 
cost  would  be  .$250,000. 

3.  We  need  a  sewer  system  which  would 
cost  approximately  S145.6oo. 

4.  We  iieed  $24,000  to  pave  3  miles  of  city 
streets. 

5.  We  need  S120.000  to  build  and  equip  a 
modern  grade  school  building  to  take  care  of 
the  added  enrollment  In  our  school. 

This  $564,000  is  a  bare  minimum  that  we 
need  to  start  the  economic  development  In 
our  city. 

In  regard  to  our  financial  ability  to  finance 
these  economic  development  projects.  I  can 
only  say  that  we  do  not  have  the  funds  to 
start  any  at  the  present  time.  The  town  re- 
ceived S5.400  from  a  5  mill  property  tax  and 
turnback  funds  from  the  state.  $1,800  of  this 
goes  for  street  lights  and  utilities  for  a  city 
hall  and  a  community  center  The  remainder. 
$3,600.  is  reserved  for  street  mal!itenaiKe, 

$800  of  whlcli  is  used  to  make  a  bank  loan 
payment  for  1  mile  of  streets  we  paved  last 
year.  In  paving  these  streets,  house  owners 
on  the  streets  paid  50'^  of  the  cost  and  the 
city  paid  50  ;  .  Onr  only  recourse  to  paving 
other  streets  would  be  a  bank  loan  at  10 ^>, 
Interest. 

As  for  the  financial  condition  of  the  school 
district,  we  borrowed  $88,000  last  year  to 
build  a  new  high  school  building.  Funds 
came  from  a  bond  Issue  to  run  for  20  years 
at  5.9'"c  Interest.  It  cost  us  3':  of  the  face 
amount  to  sell  the  bonds.  The  District  now 
has  a  borrowing  power  of  $8,500  which  will 
have  to  go  for  2  new  school  buses  to  take  care 
of  the  transportation  of  100  additional  stu- 
dents. The  District  collects  a  25  mill  tax 
for  operation  and  maintenance  and  22  millK 
for  debt  service  on  an  assessed  valuation  of 
$938,855.  We  will  have  to  wait  at  least  5  years. 
If  our  rate  of  growth  Is  vastly  Increased,  to 
reach  a  point  where  we  can  borrow  enough 
to  build.  We  need  the  buildings  now  to  take 
care  of  the  Increased  enrollment. 

We  have  applied  for  a  low  rent  hotislng 
project  of  20  units  but  If  any  expense  Is  In- 
volved in  getting  the  units  approved  we  will 
have  to  borrow  money  from  a  bank  at  in'; 
Interest. 

We  received  a  grant  and  have  built  n 
community  center  but  our  share  of  the  moi;ey 
had  to  be  raised  from  community  contribu- 
tions. 

A  sewer  system  would  require  local  match- 
ing which  we  do  not  have. 

A  building  program  for  a  new  elementary 
school  cannot  be  raised  becau.se  our  borrow- 
ing power  Is  exhausted.  Various  federal  funds 
such  as  NDE  cannot  be  obtained  for  school 
equipment  becau.se  we  cannot  afford  the 
50''r  matching. 

We  need  a  police  officer  for  the  town  but 
It  will  take  $1,500  per  year  matching  funds 
to  match  the  salarv  through  the  Federal 
Crime  Bill. 

The  same  economic  problems  that  I  have 
enumerated  here  In  the  city  of  Shirley  are 
present  In  other  small  cities  located  In  this 
six  county  area.  They  are  prevalent  In  towns 
all  over  Arkansas,  in  fact,  they  appear  In 
most  rural  areas  of  the  United  States. 

To  correct  our  economic  Ills,  we  need  two 
things:  leadership  and  money.  The  leader- 
ship has  been  demonstrated  In  all  parts  of 
cur  state  where  people  have  raked  up  money 
to  plan   and   carry   out   projects   like    water 
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systems,  community  centers,  housing  proj- 
ects, parks.  Industrial  sites,  sewer  systems, 
and  other  things  that  must  precede  and  de- 
velop along  with  economic  progress.  They 
hfve  collected  donations,  sponsored  pie  sup- 
per3.  cake  walks,  carnivals,  folk  dances,  musi- 
cals, and  used  every  conceivable  method  of 
raising  money  to  match  Federal  Funds.  They 
have  raised  taxes  for  bond  Isstie?  but  a  point 
has  been  reached  where  this  type  of  flnanclne; 
has  reached  the  saturation  point.  The  time 
has  come  for  some  massive  source  of  funds 
to  carry  out  these  projects. 

In  the  past  25  years,  we  have  seen  a  massive 
program  of  grants  and  low  Interest  develop- 
ment loans  made  to  our  allies  In  World  War 
II.  We  have  seen  the  tremendous  amount  of 
aid  given  Germany  and  Japan.  We  have  wit- 
nessed the  masflve  aid  to  Korea,  now  we  see 
massive  aid  to  Vietnam. 

We  can  also  see  the  benefits  of  that  pro- 
gram. Germany  and  Japan  have  become  the 
wealthiest  nations  on  earth.  Korea  has  vastly 
Improved  Its  economic  system. 

While  carrying  out  these  programs  we  have 
neglected  for  25  years  the  plight  of  our  rural 
counties  and  cities  and  our  large  metropoli- 
tan areas.  The  time  to  cut  the  red  tape  Is  now 
at  hand  for  the  formulation  of  a  massive 
economic  program  that  requires  a  steady, 
strong,  new  and  certain  source  of  Income  for 
local,  county,  and  municipal  governments, 
prepared  to  undertake  public  projecta  to  en- 
hance economic  development  prospects. 

I  am  glad  to  say  that  the  citizens  of  our 
community  will  back  any  legislation  to  carry 
out  a  massive  system  of  Federal  grants  and 
long  term  loans  directed  at  the  economic  Ills 
of  Rural  America. 


Testimony  Presented  bt  Matob  Evirett 

Roberts  of  Mt.  Pleasant,  Ark. 

water  supply  extension 

In  my  opinion  the  greatest  need  now  for 
Mt.  Pletisant  is  an  extension  of  the  present 
water  system.  The  present  water  facility  was 
completed  In  1969.  At  that  time  the  area  of 
the  Incorporated  town  of  Mt.  Pleasant  was 
approximately  320  acres.  But  ettectlve  Janu- 
ary 1.  1970  the  area  was  Increased  to  approxi- 
mately 2,820  acres.  Most  of  this  new  addition 
extends  In  a  northwesterly  direction  along 
either  side  of  State  Highway  69.  The  residents 
In  this  new  addition  have  a  very  unsatisfac- 
tory and  often  unsanitary  water  supply.  Indi- 
vidual wells,  cisterns,  springs,  and  ponds  are 
the  chief  suppliers  of  water.  Very  often  In  dry 
periods  many  of  these  families  must  hire 
their  water  supply  hauled  from  many  mUes 
away. 

Because  of  the  higher  elevation  of  most  of 
the  new  addition  a  booster  pump  and  other 
faculties  would  be  needed  to  pump  water 
from  the  existing  supply.  The  existing  fa- 
cilities consist  of  a  water  well  supply,  stor- 
age stand  pipe,  and  distribution  system.  The 
existing  facility  adequately  serves  the  origi- 
nal 320  acre  town  site,  but  the  existing  sup- 
ply does  not  furnish  enough  water  for  very 
many  more  users.  Therefore  another  well 
with  storage  tank  would  be  necessary.  The 
1970  population  within  the  Incorporated  lim- 
its of  Mt.  Pleasant  was  346.  The  number  of 
people  within  the  town  to  be  served  by  the 
proposed  additional  water  system  Is  estimated 
to  be  120.  and  another  120  persons  outside 
the  town.  Including  the  Sage  community  will 
be  served. 

The  AfBUated  Engineers,  Inc.  of  Hot 
Springs.  Arkansas  made  a  preliminary  survey 
of  this  project  and  determined  the  cost  esti- 
mates. It  was  found  the  entire  cost  of  the 
project  will  be  »180.000.  It  was  also  noted 
that  considering  the  number  of  people  served, 
the  project  is  feasible  and  will  be  able  to  pay 
for  Itself. 

This  project  when  completed  will  give  a 
significant  boost  to  a  large  part  of  the  south 
part  of  Izard  Ctounty  by  furnishing  an  ade- 
quate and  dependable  water  supply. 
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SEWAGE    DISPOSAL 

The  town's  existing  means  of  sewage  dis- 
posal consists  of  Individual  septic  tanks.  Due 
to  the  type  of  soil,  very  little  absorption  oc- 
curs, therefore,  the  effluent  from  the  septic 
tanks  sometimes  flows  In  open  ditches 
through  the  town.  During  periods  of  pro- 
longed rainfall,  there  are  areas  in  the  town 
that  have  offensive  odors  due  to  the  septic 
conditions  caused  by  the  seepage  of  the  septic 
tank  drain  fields  to  the  top  of  the  surface. 
Under  these  conditions,  there  Is  an  ever  pres- 
ent danger  of  pollution  of  individual  private 
wells  by  the  septic  tank  effluent.  As  the 
town's  present  water  system  Is  now  built, 
many  of  the  town  residents  cannot  be  served 
by  it.  but  use  private  wells  as  a  source  of 
water.  These  facts  show  that  Mt.  Pleasant 
does  need  a  public  sewage  system  to  protect 
the  health  of  Its  citizens.  The  total  estimated 
cast  of  this  project  Is  $114,000.  according  to 
Affiliated  Engineers.  Inc.  of  Hot  Springs, 
Arkansas. 

COMMTJNrTY   CENTER 

AU  of  Izard  County  In  which  Mt.  Pleasant 
Is  located  Is  classed  as  a  rural  area  and  Is 
one  of  the  lowest  in  the  state  in  per  capita 
Income.  According  to  a  labor  survey  made  by 
the  State  of  Arkansas  In  1969  Izard  County 
rated  50^  for  participation  In  the  Economic 
Development  Administration  projects.  In  this 
respect  the  county  Is  very  comparable  to 
Stone,  Pulton  and  Sharp  Counties.  The 
county  Is  In  a  class  which  would  have  to 
provide  only  25%  of  the  total  cost  of  a  neigh- 
borhood facility  due  to  the  redevelopment 
area  status  designation. 

According  to  the  above  mentioned  labor 
sTirvey  66.1  %  of  the  families  In  Izard  County 
had  an  annual  Income  of  less  than  $3,000. 
And  the  rate  of  unemployment  was  6%.  The 
median  Income  of  males  In  Izard  County  was 
•I.51S  annually  and  for  females  It  was  $649 
annually. 

Izard  County  contains  577  square  miles. 
The  Mt.  Pleasant  School  District  contains 
100  square  miles.  In  1960  the  population  of 
Mt.  Pleasant  School  District  was  1,330.  In 
1950  It  was  1.763  or  a  loss  of  approximately 
25%  In  population.  But  In  the  1970  census 
the  District  showed  a  small  gain  In  popula- 
tion. 140  persons  or  11.3%  of  all  Izard  County 
welfare  payments  were  made  to  Mt.  Pleasant 
residents  while  19.6%  of  all  Izard  County 
population  is  In  the  Mt.  Pleasant  School 
District. 

The  number  of  workmen  in  the  Mt.  Pleas- 
ant area  showed  a  decrease  of  1.5%  while  the 
state  showed  an  Increase  of  84.6%  during 
the  same  period.  Recreation  facilities  for  this 
deprived  area  are  almost  nonexistent.  The 
need  for  a  suitable  location  for  the  use  of 
senior  citizen  activities  Is  great  In  the  Mt. 
Pleasant  area.  There  are  305  persons  In  the 
district  65  years  of  age  or  older  who  receive 
old  age  assistance.  These  people  can't  afford 
any  form  of  entertainment  or  activity  except 
those  prepared  without  fare.  The  proposed 
community  center  will  provide  community 
owned  space  in  which  the  town,  In  co-opera- 
tion with  the  county,  school  board  and  com- 
munity action  agency  will  provide  badly 
needed  health,  social  and  recreational  facili- 
ties for  the  Inhabitants  of  the  cotnmtinlty. 
There  Is  a  large  group  of  low-income  fami- 
lies living  In  the  community  who  are  entitled 
to  and  who  should  receive  the  new  available 
benefits  from  the  war  on  poverty.  If  this 
facility  Is  made  available  the  community  will 
expand  Its  present  programs  now  limited  by 
lack  of  facilities,  and  will  initiate  additional 
programs.  The  proposed  facility  Is  fully  con- 
sistent with  the  comprehensive  planning  for 
the  town  of  Mt.  Pleasant  and  its  proposed 
service  area.  The  total  cost  of  the  facility  as 
determined  by  the  architect  Is  $109,000.  This 
Includes  a  federal  grant  of  $81,870  and  a  non 
cash  contribution  of  $23,069  for  the  town. 
The  town  will  also  contribute  $4,230  in  cash. 
The  needs  and  cost  estimates  of  the  facility 
were  determined  by  Moore  and  Lee.  arclil- 
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tects  of  North  Little  Rock.  Arkansas.  These 
architects  are  employed  by  the  town  of  Mt. 
Pleasant  to  design  this  faculty  that  Is  so 
desperately  needed  In  the  community. 

LOW     RENT     HOnStNG 

Low-rent  housing  is  another  need  that  Is 
great  in  Mt.  Pleasant.  An  application  was 
made  to  the  Housing  Authority  in  Washing- 
ton. D.C.  for  48  units  but  only  twelve  units 
were  allotted  to  us.  It  Is  understood  that 
funds  m  the  amount  of  $234,000  have  been 
approved  to  construct  these  twelve  units, 
however  the  town  has  a  waiting  list  of  70 
applicants  for  low-rent  housing. 

POLICE     PROTECTION 

Because  of  the  area  Mt.  Pleasant  occupies. 
Its  need  for  police  protection  Is  probably 
greater  than  most  towns  of  comparable  pop- 
ulation. At  its  greatest  length  It  Is  more  than 
five  miles  long.  Tet,  considering  the  present 
revenue  received  by  towns  with  populations 
comparable  to  Mt.  Pleasant,  it  Is  not  possible 
to  employ  police  personnel.  Programs  to  give 
aid  to  towns  with  populations  the  size  of  Mt. 
Pleasant,  have  guidelines  that  make  smaU 
towns  Ineligible  to  participate.  Unless  more 
liberal  provisions  are  made  to  help  small 
towns  pay  for  police  protection  their  citizens 
will  continue  to  be  without  the  protection 
that  much  of  their  tax  money  Is  paid  for. 

STREET  BUILDING  AND  MAINTENANCE 

Recently  built  homes  in  Mt.  Pleasant  make 
it  necessary  to  build  approximately  two  miles 
of  streets.  With  no  equipment  and  with  little 
ftinds  to  purchase  equipment,  creates  a  dif- 
ficult situation  preventing  solution  of  Mt. 
Pleasant's  street  problems  in  a  feasible 
manner. 

FIRE    PROTECTION 

During  the  past  year  eight  homes  In  or  near 
Mt.  Pleasant  were  destroyed  by  fire.  In  most 
of  these  homes  all  or  most  of  the  contents 
were  destroyed.  With  no  fire  equipment,  little 
could  be  done  to  help.  But  with  fire  protec- 
tion some  of  these  homes  could  have  been 
saved.  Plans  were  discussed  with  Are  equip- 
ment people  relative  to  purchasing  fire  equip- 
ment. The  town  had  enough  income  of  gen- 
eral funds  to  make  the  necessary  annual  pay- 
ments prorated  over  a  niunber  of  years,  how- 
ever, we  were  told  that  funds  could  not  be 
legally  committed  for  that  long  a  period  of 
time,  even  with  the  vote  of  the  people  be- 
cause of  the  limiting  nature  of  State  of  Ar- 
kansas statutes.  The  assessed  valuation  of 
property  in  Mt.  Pleasant  is  not  great  enough 
to  make  It  feasible  to  assess  mlllage  enough 
to  raise  the  necessary  funds  to  contract  for 
purchasing  within  the  time  limits  stipulated 
by  statute.  As  a  result  Mt.  Pleasant  has  no 
fire  equipment.  It  would  seem  to  be  an  un- 
reasonable requirement  regarding  contract- 
ing Income  for  purposes  as  necessary  as  fire 
protection.  Liberalizing  of  the  law  in  this 
respect  seems  Imperative. 

GENXRAL    COMMENTS 

For  many  years  95%  to  100%  of  the  young 
people  of  Mt.  Pleasant  left  for  other  parts  of 
the  country  to  seek  employment  Just  as  soon 
as  they  completed  high  school  or  college.  But 
in  recent  years  a  larger  percent  of  these  young 
people  are  remaining  and  making  their  homes 
In  the  vicinity.  This  is  because  more  employ- 
ment Is  available  in  the  area  and  because 
more  of  the  conveniences  such  as  running 
water  in  the  homes,  better  homes,  and  in  gen- 
eral more  services  that  make  life  more  enjoy- 
able, are  being  provided.  It  Is  hoped  that  a 
way  can  be  found  to  make  available  to  ovu* 
town  and  other  towns  in  the  area,  the  needs 
and  services  discussed  on  these  pages.  Unless 
we  can  give  our  people  the  modern  conven- 
iences that  are  available  in  other  areas  and 
also  provide  Jobs  for  them,  they  will  con- 
tinue to  migrate  to  other  places  and  our  area 
win  regress  Instead  of  progressing. 

In  our  limited  experience  in  selling  bonds 
for  public  works  projects,  we  have  expert- 
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enced  little  difiSculty  In  selling  those  bonds. 
The  local  and  county  officials  we  have  been 
associated  with  are  highly  In  favor  of  the  fed- 
eral government  cooperating  more  with  mu- 
nicipal and  county  governments  In  providing 
means  to  obtain  services  and  benefits  that 
our  area  generally  lacks  but  which  are  so 
desperately  needed. 


Izard  Cotjnty — CoMMtrNiTY  Development 
Proposal  Hearing 

i.  most  urgent  needs 
In  determining  the  five  or  even  ten  most 
urgent  needs  of  this  area,  It  becomes  neces- 
sary to  eliminate  projects  that  some  seg- 
ments  would   consider   top   priority   and  to 
include  others  that  different  segments  would 
consider  relatively  unimportant  to  the  eco- 
nomic growth  of  this  county.  The  five  cate- 
gories we  have  agreed  upon  by  no  means 
covers  the  range  of  needs  for  this  area.  They 
merely  appear  to  be  the  most  urgent  at  this 
time. 
1.  Health 
2    Transportation 

3.  Waste  Disposal  and  Water  Systems 

4.  Protection  and  encouragement  of  local 
Industry 

5.  Training  opportunities 

1.  Health  needs 

The  existence  in  Melbourne  of  an  imused 
county  hospital  is  a  waste  of  desperately 
needed  facilities.  With  $30,000  the  hospital 
could  be  modernized,  put  into  operation  and 
be  self-supporting.  In  this  way  at  least 
patients  who  need  hospitalization  but  not 
intensive  medical  treatment  could  be  served 
locally.  This  would  not  only  make  the  serv- 
ice more  convenient  for  rural  residents,  but 
would  relieve  the  overcrowding  of  neighbor- 
ing faculties. 

There  is  no  qualified  ambulance  service 
in  the  entire  county  and  no  funds  to  pro- 
vide the  matching  necessary  to  receive  a 
grant  from  the  National  Highway  Emergen- 
cy Act.  $12,000  per  year  Initial  plus  $5,000 
per  year  would  provide  one  fully  equipped 
ambulance  plus  personnel  for  this  county. 
Surrounding  communities  could  provide  back 
up  services.  (Closest — 32  miles.)  There  has 
been  talk  of  providing  helicopter  services 
to  rural  areas  for  emergency  patients.  This 
too  is  needed  to  transport  people  to  quali- 
fied emergency  facilities.  The  long  ride  to 
Little  Rock  is  dangerous  and  the  delay  get- 
ting to  services  can  prove  fatal. 

The  critical  lack  of  doctors  and  other  med- 
ical personnel  can  partly  be  removed  by  an 
increase  in  the  admittance  rate  at  operat- 
ing medical  schools.  A  better  soUitlon  would 
be  the  establishment  of  regional  medical 
schools  at  sites  where  well  equipped  hospi- 
tals presently  exist.  I.e.,  Jonesboro,  Fort 
Smith,  Texarkana.  Qualified  resident  doctors 
could  do  much  of  the  teaching  and  the  hos- 
pitals could  serve  as  a  training  base.  The 
extreme  scarcity  of  doctors  willing  to  prac- 
tice in  rural  areas  seems  senseless  when 
qualified  applicants  are  being  turned  away 
from  overcrowded  medical  schools.  There  is 
no  way  this  need  can  be  filled  with  the 
present  rate  of  graduating  doctors,  and  there 
Is  no  reason  why  more  qualified  doctors  can- 
not be  made  available  through  the  Regional 
Medical  School  concept. 

Also,  a  loan  fund  to  enable  residents  to 
become  members  of  other  medical  professions 
Is  needed  if  qualified  personnel  are  to  be 
maintained.  This  loan  procedure  would  al- 
low local  people  to  borrow  money  on  a  long 
term,  low  Interest  rate.  ($25,000) 

2.  Transportation 
In  addition  to  the  liability  that  a  lack  of 
health  services  places  on  economic  develop- 
ment, transportation  remains  a  priority 
problem  in  rural  areas.  At  this  moment,  the 
future  of  our  region  seems  to  lie  with  the 
development  of  the  tourist  industry.  We  have 
the  Ingredients  for  a  major  tourist  econ- 
omy:    the    natural    scenic    beauty    of    the 
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Ozarks,  the  rivers  and  streams  for  camping 
and  fishing,  and  the  imminent  opening  of 
Blanchard  Caverns  across  the  river  in  Stone 
County.  These  assets  make  the  tourist  doUar 
a  force  to  be  considered.  When  you  remem- 
ber that  in  excess  of  500,000  visitors  per  year 
are  expected  at  the  Caverns,  and  that  many 
of  them  will  pass  over  our  roads,  you  wonder 
how  they  will  ever  get  there. 

We  need  a  reasonably  sized  airport 
($100,000) ,  not  only  for  tourist  use,  but  for 
business  and  Industrial  purposes.  We  need 
major  highways — especially  from  Mammoth 
Spring  to  Hot  Springs.  We  need  an  easy  route 
to  at  least  one  major  population  center.  This 
would  connect  us  with  central   Arkansas. 

A  transportation  system,  either  private 
or  public,  is  needed  so  people  can  get  to 
work  when  Jobs  are  available  and  to  the 
doctor  when  necessary.  Agencies,  of  neces- 
sity, spend  much  time  and  effort  trying  to 
arrange  transportation  for  their  clients.  A 
public  transportation  system  could  be  estab- 
lished and  Implemented  for  $12,000.  This 
problem  continues  to  be  a  thorn  in  every 
program — private  or  public — that  is  at- 
tempted. 

3.  Water  systems  and  waste  disposal 
The  expansion  of  the  public  water  system 
has  been  a  boon  to  the  small  rural  town.  We 
most  certainly  would  like  to  see  this  expan- 
sion continue,  both  to  the  small  town  and 
to  more  isolated  areas.  The  sewage  system, 
also,  needs  expansion  In  this  county.  This  is 
necessary  not  only  for  business  development, 
but  for  adequate  housing  growth. 

Water  systems  continue  to  be  needed  at 
Qulon,  and  at  selected  campsites.  Expan- 
sion of  present  systems  should  be  continued 
($200,000).  Sewer  systems  are  needed  at 
PlnevUe.  Qulon,  Mount  Pleasant.  Oxford, 
Franklin,  and  Horseshoe  Bend  ($600,000). 
Every  section  of  the  country  is  faced  with 
a  solid  waste  disposal  problem.  We  know 
that  we  can  establish  a  county  wide — and 
possibly  a  multl-county-wlde — land  fill  waste 
disposal  system  for  $63,000.  We  do  not  want 
to  lose  the  assets  we  do  have — clean  air, 
mountains,  and  streams.  Wthout  prepara- 
tion, this  part  of  the  country  with  the  many 
expected  visitors  wUl  assume  the  air  of  a 
cluttered  carnival.  White  River  Planning  and 
Development  District  has  researched  this 
problem  and  has  arrived  at  the  above  figure. 
The  posslbUity  of  a  multi-county  project 
would  decrease  the  per  capita  cost. 

4.  Protection  and  encouragement  of  local 
industry 

Following  a  minimum  of  successes  and  a 
maximum  of  faUures,  most  of  the  people  of 
this  county  have  reached  the  conclusion  that 
In  order  to  be  attractive  to  outside  Industry, 
there  are  certain  basics  we  must  have  before 
their  Interest  can  really  be  aroused.  As  we 
work  to  acquire  these  basics.  I.e..  a  natural 
gas  supply,  good  medical  facilities,  recrea- 
tional opportunities,  transportation,  we  must 
protect  what  is  already  available. 

If  tourism  Is  to  be  a  major  economic  factor, 
then  our  environment  must  be  protected. 
Our  rivers  must  be  kept  clean  and  the  voca- 
tions presently  pursued  In  connection  must 
be  protected.  We  are  worried  lest  the  trout 
fishing  Industry,  for  example,  be  destroyed 
by  the  unregulated  flow  of  the  White.  In 
order  to  save  any  part  of  the  White  for 
fishing  or  recreational  purposes,  an  act  of 
Congress  would  be  required  as  the  original 
purposes  of  the  dam  regulating  the  flow  was 
for  electricity  and  flood  control.  The  use  of 
the  White  In  connection  with  fishing  and 
other  forms  of  recreation  Is  necessary  for 
future  plans  in  this  country. 

Also  in  the  area  of  local  Industry  as  re- 
lates to  the  tourist  trades  are  faculties  to 
accommodate  these  people.  Monies  for  con- 
struction of  motels  and  restaurants  need  to 
be  available  to  private  enterprise  on  a  long 
term  basis.  Even  SBA  does  not  have  funds 
for  this  purpose,  or  If  they  have,  it  isn't 
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avaUable.    ($300,000)    Both  Calico  Rock  and 
Melbourne  need  these  facilities. 

Craftsmen  need  funds  avaUable  for  tools 
and  craft  outlets,  and  potential  businessmen 
for  the  possible  construction  of  trailer  parlLS. 
($100,000). 

Campsites  and  parks  must  be  constructed: 
one  at  Sylamore,  one  at  Calico  Rock,  and  one 
at  Melbourne.  Sufficient  public  services  posi- 
tions are  necessary  for  maintenance.  ($100.- 
000). 

Another  priority  need  Involves  the  finan- 
cial BbUlty  to  provide  natural  gas  to  resi- 
dents, businesses  and  prospective  Industry. 
The  operation  by  Northcentral  Arkansas  De- 
velopment Council,  Inc.,  of  a  small  sorghum 
mill  at  Oxford  required  In  excess  of  $50.00 
per  day  for  butane  gas  costs.  ($1,000,000). 
5.  Training  opportunities 

As  with  the  question  of  which  came  first, 
we  have  always  wondered  where  to  start  in 
qualifying  people  for  Jobs.  No  Industry  was 
wUllng  to  locate  where  trained  personnel 
were  not  available,  yet  It  seemed  senseless 
to  train  people  when  there  was  no  Job  possi- 
bility. There  must  be.  however,  a  starting 
point.  That  point  Is  In  training  people  for 
vocation*  that  already  exist  at  Vocational 
Technical  schools  and  then  adding  courses 
as  there  Is  a  need  for  them.  There  Is  no 
Vo-Tech  school  within  70  mUes  of  us.  There 
Is  no  way  our  people  can  attend  training  and 
remain  at  home  without  subjecting  them  to 
many  hours  on  the  road.  ($800,000) . 

We  feel  that  present  training  programs  us- 
ing government  funds  (Federal.  State,  or 
Local)  should  be  expanded  and  made  more 
meaningful. 

n.    OUTLINING    FUNDING    NEEDS,    CAPAEILrniS, 
AND    PROBLEMS 

1.  General 

County  and  City  governments  are  hard 
put  to  make  ends  meet  each  month.  Yet 
practically  every  program  that  becomes  avail- 
able demands  matching  cash.  Often  If  you 
are  too  poor  to  provide  the  service,  you  are 
too  poor  to  provide  the  matching.  Then  with- 
out the  assistance,  your  economic  depression 
Increases. 

While  most  taxpayers  are  wUilng  to  pass 
a  bond  Issue  and  to  buy  the  bonds  if  there 
Is  a  tax  system  for  repayment  already  set 
up,  they  have  become  Increasingly  reluctant 
to  pass  a  tax  Increase  of  any  kind.  They  see 
abuses  of  agriculture,  defense,  health,  and 
welfare  monies.  They  see  unneeded  people 
on  the  public  payroll,  and  they  see  huge 
grants  made  for  what  appears  to  them  to  be 
pork  barrel  projects.  The  taxpayers  are  not 
in  a  very  good  mood  to  be  asked  to  pa!=s  a 
tax  bUl — even  the  ones  being  paid  from  the 
taxpayers  pocket  which  is  a  large  percent- 
age in  our  county.  The  answer  lies  In  more 
efficient  use  of  what  we  have. 

What  we  don't  have  are  lending  institu- 
tions capable  of  lendlne  money  on  the  scale 
we  are  considering.  In  Izard  County  there  is 
no  Federal  Savings  and  Loan  Association. 
HUD  does  not  operate  here  except  throuph 
other  agencies.  The  banks  of  the  county 
make  no  long  term  business  loans.  The  col- 
lateral requirement  (or  absolute  lack  of  col- 
lateral requirement)  makes  many  of  our 
potential  business  people  ineligible  for  both 
of  the  most  popular  types  of  Small  Business 
Association  loans.  Without  a  source  for  long 
range  funding,  much  community  develop- 
ment looks  impossible.  Without  community 
development,  we  will  become  more  and  more 
isolated  and  economically  deprived  while 
the  cities  teem  with  unsolved  problems  re- 
sulting from  our  migrants.  We  have  no  de- 
sire to  become  completely  industrialized.  We 
want  industry,  but  not  those  industries  that 
wo\ild  pollute  our  countryside.  We  Just  want 
to  keep  our  young  and  provide  a  basis  for 
growth   for  our  citizens. 

For  years  our  young  have  been  unable  to 
remain  here  after  graduation,  but  they  never 
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forget.  When  they  get  older,  they  return  and 
we  want  them.  Their  tax  paying  days;  how- 
ever, are  over.  They  have  contributed  to  the 
problems  of  the  city  when  they  could  have 
rentalned  here  where  they  wanted  to  be  all 
the  time.  Additionally,  people  who  are  not 
Izard  County  natives  are  looking  for  land 
In  local  land  developments  designed  for  re- 
tirees. Still  our  young  who  provide  the  bulk 
of  the  taxes  must  leave. 

Population  figures  for  Izard  County 

1860  (approximately) 7,000 

1910  (approximately) 14,500 

1930 - 12.872 

1940   12.834 

1950   9.953 

1960   6,766 

1970 7,381 

At  a  time  when  the  U.S.  population  was  In- 
creasing dramatically,  Izard  Co'onty  was  los- 
ing half  Its  population.  This  was  not  primari- 
ly during  the  depression  years  either,  but  Im- 
mediately thereafter.  More  people  lived  In  the 
County  In  1860  the  year  before  the  Civil  War 
than  lived  there  In  1960.  one  hundred  years 
after.  Even  the  increase  from  1960  to  1970 
can  be  largely  attributed  to  retirees  wanting 
to  escape  the  cities. 

Calico  Rock  and  Mt.  Pleasant  have  applied 
to  HUD  for  Community  Facility  buildings. 
These  are  needed,  not  only  for  the  consolida- 
tion of  existing  services,  but  for  space  to 
provide  growth  activities.    ($500,000). 

2.  Health 
Project  Cost 

Expansion  of  hospital $30,  000 

Ambulance    service 12.000 

Loan  fund... 25,000 

3.  Transportation 

Airport    - 100.000 

Transportation  system 12,000 

4.  Water  systems  and  waste  disposal 

Water    systems 200,000 

Sewer  systems 600,000 

Solid  waste  disposal 63.000 

5.  Profection  and  encouragement  of  local 
industry 
Loan  funds  for  motels  and 

restaurants    __  300,000 

Loan  funds  for  machinery  and 

construction 100.000 

Construction  of  campsites  (much 

labor     provided     from     work 

programs)     100.000 

Natural  gas 1,000.000 

6.  Training  opportunities 

Vocational  technical  school.  $800,000. 

Government  training  programs,  presently 
operated  programs. 

m.  ACCOMPLISHMBNTS.  PROBLEMS.  AND  ATTI- 
TTTTJES  TOWARD  PRESE?*T  FEDERAL  PROGRAMS 
DIRECTED  AT  AID  FOR  COMMtJNrTT  DEVEXOP- 
MENT   PROJECTS 

As  a  restilt  of  grant  and  loan  policies,  many 
of  the  small  towns  of  this  cotmty  have  water 
systems,  and  some  have  sewer. 

The  local  telephone  company  took  advan- 
tage of  a  Department  of  Agriculture  REA 
loan  when  their  operation  first  began.  Low 
rent  housing  is  under  conotructlon  at  Mel- 
bourne and  has  been  approved  for  Mt.  Pleas- 
ant. Farmer's  Home  Administration  loans 
have  Improved  living  conditions.  Federal 
funds  helped  establish  a  Senior  Citizens  Cen- 
ter. Manpower  monies  supported  the  Green 
Thumb  project  that  has  helped  build  a  park. 
A  $10,000  grant  has  been  approved  for  a  park 
in  Melbourne.  White  River  Planning  and  De- 
velopment District  and  Northcentral  Arkan- 
sas Development  Council.  Inc..  research, 
plan,  apply  for  and  sponsor  programs  funded 
by  various  local,  state,  and  Federal  sources. 

Federal  funds  definitely  have  helped  the 
economy  of  this  area. 

Mr.  Speaker,  this  is  the  17th  Insertion 
In  the  Congressional  Record  of  testi- 
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mony  and  other  materials  which  I  have 
gathered  during  my  research  into  ways 
to  assist  community  development  in  non- 
metropolitan  areas.  Other  materials  on 
this  subject  appear  in  the  Congressional 
Records,  volume.  117,  part  25,  pages 
32740-32741;  part  26.  pages  34505-34506: 
part  27.  pages  35409-35410,  36133-36135: 
part  28,  pages  37358-37360;  part  29,  pages 
38121-38123;  part  30,  pages  39156-39158: 
part  31,  pages  40813-40817:  part  32, 
pages  41882-41884;  part  34,  pages  44696- 
46699;  part  35,  pages  45963-45966;  part 
36.  pages  47310-47312;  and  volume  118. 
part  1,  pages  1225-1226;  part  3,  pages 
3583-3586;  part  4,  pages  4739-4743;  and 
pages  4824-4828. 


THE  BILLIONS  IN  THE  WHITE 
HOUSE  BASEMENT 


HON.  WILLIAM  R.  ANDERSON 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  23,  1972 

Mr.  ANDERSON  of  Tennessee.  Mr. 
Speaker.  I  would  like  to  invite  the  at- 
tention of  Members  of  the  House  to  an 
article  written  by  Timothy  H.  Ingram  in 
the  Januarj'  edition  of  the  Washington 
Monthly  entitled  "The  Billions  in  the 
White  House  Basement." 

I  believe  that  Mr.  Ingram's  insight 
into  the  subject  of  Executive  seizure  of 
Congress'  authority  over  the  purse  illus- 
trates clearly  the  impoundment  practices 
of  the  executive  branch. 

This  article  is  lengthy,  thus  I  have 
taken  excerpts  of  same  and  include  these 
excerpts  for  the  Record: 

The  Billions  in  the  White  House 

B.\SEMENT 

(By  Timothy  H.  Ingram) 
By  cliche,  the  power  of  the  purse  Is  now 
widely  referred  to  as  Congress'  onlji  remain- 
ing lever  for  redressing  the  balance  between 
itself  and  the  presidency.  Increasingly.  Con- 
gress Is  recognizing  that  its  foreign  affairs 
and  treaty-making  functions  are  mere  orna- 
ments, and  that  its  traditional  checks  on  the 
Executive  are  either  unrealistic  or  meaning- 
less. What  Is  left  Is  the  appropriations  power, 
and  a  handful  of  senators  and  representa- 
tives are  invoking  it  in  a  muted  but  growing 
struggle  to  revive  congressional  strength. 

Few  appreciate,  however,  the  extent  to 
which  even  the  power  of  the  purse,  that 
bulwark  of  legLslatlve  authority,  is  already 
controlled  by  the  presidency.  As  Congress 
attempts  to  tame  the  Executive  by  threaten- 
ing to  cut  off  funds  for  things  like  war,  It 
finds  that  the  Executive  has  already  devel- 
oped Inniunerable  devices  for  getting  the 
money,  anyway.  And  f.or  from  successfully 
denying  the  President  his  money.  Congress 
is  even  having  a  hard  time  getting  him  to 
spend  what  is  appropriated. 

The  Constitution,  of  course,  says  that  the 
appropriation  power  Is  the  exclusive  preroga- 
tive of  Congress.  But  In  the  vacuum  created 
by  Congressional  Indifference  to  overseeing 
the  bureaucracy's  spending  habits,  and  by 
the  now  empty  ritual  of  blue-p>enclllng  the 
President's  annual  budget,  the  Executive  has 
amassed  a  mound  of  spending  prerogatives 
of  Its  own:  transfer  authorities,  contingency 
funds,  lump-sum  appropriations,  reprogram- 
mlngs.  sp>eclal  waiver  authorities,  and  covert 
financing. 
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The  i>anoply  of  deceptive  devices  available 
to  the  Executive's  budgetary  Houdlnls  was 
graphically  illustrated  In  a  memo  submitted 
by  the  Joint  Chiefs  of  Staff  to  Secretary  Lalrd 
on  August  30.  1971.  According  to  The  New 
York  Times,  the  Joint  Chiefs  offered  several 
ways  of  by-passing  the  limited  military  aid 
appropriated  by  Congress  to  generate  an 
additional  $52  million  or  more,  to  Increase 
the  strength  of  the  Cambodian  Army. 

The  first  would  be  simply  to  transfer  $52 
million  appropriated  for  economic  aid  to  the 
military  aid  program.  The  second  would  be 
to  use  economic  aid  money  to  buy  all  "com- 
mon use"  Items  such  as  trucks  and  jeeps, 
which  have  military  as  well  as  civilian  value, 
thus  freeing  the  other  funds  for  strictly  mili- 
tary uses.  The  third  would  be  to  Increase 
procurement  for  the  U.S.  Army  by  $52  mil- 
lion and  give  the  materiel  to  the  Cambo- 
dians, for  "repayment"  later.  The  fourth 
would  be  to  make  some  exceptions  In  Defense 
Department  supply  regulations,  declaring 
equipment  to  be  "excess"  and  delivering  It  to 
the  Cambodians. 

In  addition,  the  memo  proposed,  the  Joint 
Chiefs  would  clandestinely  provide  for  a 
mechanized  brigade,  an  artillery  brigade,  and 
coastal  patrol  units,  as  well  as  ground  troops 
and  extensive  logistic  support.  AID  would 
help  finance  the  paramilitary  force  of  armed 
civilians,  which  the  planners  hoped  would 
number  200.000  by  mld-1973  and  more  than 
500.000  in  1977.  The  CIA,  with  its  secret 
budget,  supposedly  would  help  train  and  di- 
rect Cambodian  military  units,  as  It  is  now 
doing  with  Laotian  and  Thai  troops  in  Laos, 
and  would  provide  airlift  support  with  Its 
subsidized  airline.  Air  America.  The  proposals 
represented  a  complete  subversion  of  con- 
gressional authority. 

But  the  real  significance  of  the  story  was 
not  reported:  how  commonplace  these  meth- 
ods have  become.  The  Executive  devices  are 
as  widespread  as  they  are  ingenious. 

TRANSFER  AUTHORITT 

After  convincing  Congress  of  crucial  need 
for  aid  to  a  given  country,  the  President  can 
then  turn  around  and  use  the  money  In  an 
entirely  different  country,  and  for  a  different 
purpose.  He  can  even  shuffle  funds  from  the 
economic  aid  program  to  military  assistance, 
and  back.  Section  614  of  the  Foreign  Assist- 
ance Act,  for  example,  allows  the  President 
to  waive  requirements  of  the  Act  whenever 
such  action  Is  "Important  to  the  security  of 
the  United  States."  There  were  17  such  waiv- 
ers between  July.  1970.  and  October,  1971. 
and  In  none  was  Congress  notified  before  the 
fact.  One  of  these  pumped  $110  million  of 
mUltarj'  aid  into  Cambodia  following  the 
1970  invasion  by  siphoning  money  originally 
Intended  for  Taiwan.  Greece.  Turkey,  and 
Vietnam.  Nlxon  didn't  Inform  Congress  until 
later  that  year  when  he  asked  it  to  replace 
the  funds  ex  post  facto.  Another  waiver  was 
for  $3  million  In  military  aid  to  Ceylon,  given 
on  an  oral  authorization  by  the  U.S.  ambas- 
sador last  April  10,  to  help  Ceylon  put  down 
a  leftist  insurrection  begun  five  days  earlier 
which  had  captured  large  sections  of  the 
country.  Helicopters  were  supplied,  and  with- 
in a  month  government  forces  were  again  in 
control.  Congress  was  finally  notified  of  the 
transfer  on  June  25. 

EXCESS   STOCKS 

The  annual  gifts  of  "excess"  stocks  of  mili- 
tary arms  and  equipment  have  long  been  a 
Christmas  bonus  for  a  select  group  of  foreign 
nations.  Grants  of  surplus  war  goods  are  not 
listed  as  current  outlays  for  military  aid. 
Thus,  the  Departments  of  State  and  Defense 
were  able  to  keep  Chiang  Kai-shek's  forces 
well  stocked  with  excess  aircraft,  tanks, 
howitzers,  and  M-143.  even  though  Congress, 
busUy  voting  reductions  in  Taiwan's  regular 
military  assistance,  believed  arms  shipments 


February  23,  1972 

were  being  diminished.  When  one  looks  at 
the  budget  documents  of  1966-1971.  there  is 
an  almost  doUar-for-dollar  increase  In  hand- 
outs of  excess  war  articles  as  congressional 
appropriations  for  all  military  aid  programs 
were  being  decreased.  To  conceal  the  trajec- 
tory of  this  rise,  the  Pentagon  suddenly 
switched  from  listing  the  acquisition  cost  of 
excess  armaments  to  something  called  "util- 
ity value,"  a  rough  approximation  of  market 
value  which  averaged  out  at  about  one- 
fourth  to  one-third  the  equipment's  original 
cost. 

SECRET    FUNDS 

Withholding  information  and  wielding  a 
"secret"  stamp  are  the  Executive's  weightiest 
weapons.  As  Senator  Stuart  Symington  told 
The  Atlantic  recently:  "Tliey  don't  tell  the 
truth.  What  Is  driving  me  up  the  wall  Is 
what  on  earth  are  they  doing  with  the  money 
I  am  turning  over.  If  they  won't  put  that  on 
the  record,  we  miofht  as  well  stay  home  and 
Just  send  In  a  batch  of  proxies."  When  Exec- 
utive intransigence  Is  combined  with  control 
over  the  contents  and  structure  of  the 
budget,  the  visors  are  completely  pulled. 
Political  scientist  Louis  Fisher  cites  an  esti- 
mate that  In  the  1972  fiscal  budget  of  $249 
billion,  secret  funds  may  amount  to  $15  bil- 
lion to  $20  billion.  No  one  really  knows,  for 
example,  In  how  many  different  ways  foreign 
assistance  is  given,  nor  exactly  how  much  it 
all  adds  up  to.  The  only  item  in  the  budget 
clearly  marked  as  military  aid  totals  around 
$400  million.  That  is  a  gross  understatement. 
At  Joint  Economic  Committee  hearings  last 
January,  Senator  William  Pulbrlght  Intro- 
duced a  table  showing  more  than  $6.9  billion 
in  military  assistance  and  sales  for  fiscal 
1972.  Two  Defense  Department  officials  broke 
pencils  while  disagreeing  with  each  other 
over  the  total  cost,  finally  putting  the  figure 
at  $4.9  billion  and  later  revising  it  to  $6.3 
billion.  As  Senator  Proxmlre  commented, 
military  assistance  is  not  an  example  of  ad- 
ministrative flexibility,  but  complete  "un- 
management."  "a  giant  discount  supermarket 
with  no  check-out  counters,  no  cash  regis- 
ters, no  store  manager." 

THE    PtPEMNE 

The  Treasury's  largest  suspense  account  is 
the  enormous  balance  of  funds  which  carry 
over  each  year,  called  unexpended  authority, 
or  more  loosely,  the  pipeline.  The  question  Is 
whether  this  unspent  balance  might  be 
tapped  for  purposes  never  Intended — whether 
It.  In  effect,  provides  a  second,  hidden  budget. 
During  floor  debate  last  October  over  the 
Symington  celling  on  funds  for  Laos.  Sena- 
tor Fulbrlght  voiced  his  suspicions:  "I  have 
never  figured  out  how  [Defense  managers) 
are  able  to  spend  money  that  has  neither 
been  authorized  nor  appropriated.  They  have 
ways  of  drawing  on  unexpended  funds.  I 
Imagine  there  Is  at  least  $50  billion  of  un- 
expended funds  In  the  pipeline  as  reserve 
for  the  Pentagon.  So  I  would  not  be  sure 
that  even  with  a  prohibition  against  appro- 
priation of  any  money,  they  could  not  find 
some  In  a  very  short  time." 

The  most  devastating  aspect  of  these  huge 
reserves  is  that  they  can  kill  chances  of 
both  accoinitabillty  and  economy.  For  ex- 
ample, for  the  last  several  years,  the  Penta- 
gon's yearly  spending  has  been  higher  than 
Its  appropriation.  In  fiscal  1971  It  was  $3  bil- 
lion more  than  that  authorized  by  Congress. 
Congress,  by  focusing  on  yearly  appropria- 
tions, never  looks  at  the  real  level  of  outlays, 
and  generally  does  not  adequately  review 
program  monies  authorized  in  previous  years. 
This  was  painfully  obvious  when  in  October 
the  Senate  voted  down  the  foreign  aid  bill, 
and  it  was  announced  that  $4.7  billion — one 
and  a  half  times  the  total  In  the  defeated 
bill — was  still  In  the  aid  pipeline.  Supposedly 
this  would  keep  aid  programs  going  for 
some  time,  though  no  one  on  the  Hill  seemed 
to  know  exactly  what  was  In  the  pipeline,  or 
Indeed,  what  a  pipeline  was. 
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IMPOUNDMENT 

In  October,  Senator  Lawton  Chiles  of 
Florida  received  complaints  from  the  city  of 
Jacksonville  that  despite  the  demands  of 
its  poor  people  it  had  been  unable  to  switch 
from  the  commodity-distribution  program  to 
food  stamps.  The  Department  of  Agriculture 
had  told  the  city  that  funds  were  simply 
unavailable. 

There  were  obvious  reasons  for  the  desire 
to  get  off  the  commodity  program.  The  Sen- 
ate Select  Committee  on  Nutrition  and  Hu- 
man Needs  had  only  recently  outlined  its 
abuses.  The  commodity  program's  3.5  mil- 
lion intended  beneflclaires  go  once  a  month 
to  a  county-run  warehouse  to  pick  up  what- 
ever farmers  and  processors  currently  have 
In  excess.  Its  aim  Is  more  to  absorb  farm 
surplus  and  keep  food  prices  up  than  to  feed 
the  hungry.  The  result  is  insufficient  food, 
nutritional  imbalance,  dangerous  shortage 
conditions,  and  red  tape.  Food  stamps, 
though  fiawed.  at  least  make  food  accessible. 

Upon  inquiry.  Chiles  learned  that  not  only 
Jacksonville,  but  40  counties  in  Florida  and 
several  hundred  areas  nationwide,  had  been 
denied  money  already  appropriated  by  Con- 
gress and  approved  by  the  Department  of 
Agriculture  for  food  stamp  programs.  The 
snare  was  that  the  President's  Office  of  Man- 
agement and  Budget  was  Impounding,  or  re- 
fusing to  release.  $200  million  in  funds  spe- 
cifically earmarked  for  the  stamps. 

Chiles  further  learned  that  a  number  of 
federal  programs  affecting  his  rural  constit- 
uents were  having  funds  withheld:  research 
In  nonchemlcal  i>est  control,  rural  electrifica- 
tion, water  and  waste  disposal  grants,  and 
$75  million  In  direct  operating  loans  from 
the  Farmers  Home  Administration. 

Chiles  took  to  the  Senate  floor  on  October 
20,  castigating  the  growing  Executive  prac- 
tice of  Impounding  or  "freezing"  appropria- 
tions, and  warning  that  the  President,  in 
hatchetlng  a  legislative  program  because  he 
considers  it  inexpedient  or  inefficient,  twists 
constitutional  principles  and  usurps  Con- 
gress funding  power.  The  President  is  exer- 
cising. Chiles  continued,  an  unconstitutional 
item  veto  over  programs  he  has  signed  into 
law  without  the  danger  of  being  overldden 
by  a  two-thirds  vote  of  Congress.  Chiles  pro- 
posed adoption  of  a  resolution  which  would 
say.  in  effect,  when  we  passed  that  food 
stamp  appropriation,  we  meant  it. 

Donna  Willis  recounts  that  while  working 
for  former  Congressman  Arnold  Olsen  of 
Montana  last  year  she  received  a  one-line 
telegram  from  a  tribal  chairman  asking  what 
had  happened  to  Indian  health  money.  It 
turned  out  that  $2  million  in  Indian  health 
funds  had  been  frozen,  thus  cancelling  im- 
munization, contract  care  programs,  and 
all  "elective  surgery"  (a  little  medical  black 
humor,  meaning  cases  where  there  Is  no 
immediate  threat  of  death).  Miss  Willis 
spent  the  next  two  weeks  gathering  the  sig- 
natures of  90  congressmen  and  senators  to 
force  release  of  the  money. 

It  is  in  this  way.  usually  only  by  acci- 
dent, that  a  member  of  Congress  learns  that 
money  has  been  withheld.  The  OMB  jeal- 
ously guards  Its  figures  on  impounded  funds. 
Calls  to  OMB  are  met  with  evasive  an- 
swers and  delays — for  both  reporters  and 
members  of  Congress.  When  Senator  Sam 
Ervin's  subcommittee  on  separation  of  pow- 
ers held  hearings  on  the  Impoundment  ques- 
tion last  March,  it  was  the  first  time  in 
anyone's  memory  that  a  breakdown  on  im- 
pounded sums  had  been  released.  BUI  Good- 
win, of  the  subcommittee  staff,  remarks.  "We 
had  a  hell  of  a  time.  We  had  been  after  the 
budget  bureau  for  three  and  a  half  years 
before  the  information  was  finally  released." 

It  presents  a  strange  situation:  members 
of  Congress,  hat  In  hand,  pressuring  to  have 
appropriated  monies  spent.  The  typical  con- 
gressional complaint  runs.  "I  had  thought 
that  once  the  Congress  passed  the  appropri- 
ation bill  and  the  President  approved  it  and 
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signed  It  and  said  to  the  country  that  "This 
has  my  approval,  that  the  money  would  be 
used  Instead  of  sacked  up  and  put  down  in 
the  basement  somewhere."  Those  were  the 
words  of  Lyndon  Johnson,  speaking  as  a 
senator.  In  1959.  From  the  vantage  point  of 
the  presidency.  Mr.  Johnson  was  as  free  as 
his  predecessors  In  putting  money  In  the 
basement,  stashing  as  mucli  as  $10  billion  at 
one  point.  Since  the  mld-50s.  Presidents 
have  repeatedly  negated  programs  by  refus- 
ing to  spend  the  money. 

Impoundment  has  taken  a  different  twist 
under  President  Nlxon.  In  the  past.  It  has 
usually  been  an  Administration  wanting  to 
spend  and  a  Congress  not  willing  to  appro- 
priate. Now.  with  a  Republican  President  and 
a  Democratic  Congress,  the  impoundment  of 
funds  which  conflict  with  the  President's 
policy  priorities  has  become  more  pro- 
nounced, and  more  routine.  As  of  last  June— 
when  the  latest  figures  were  relased  by  OMB. 
$12  billion  had  been  frozen. 

Tlie  Administration  has  tried  to  seduce 
Congress  with  a  little  semantic  foreplay. 
saying  that  the  funds  are  not  being  "inn- 
pounded,"  but  are  merely  being  "deferred" 
or  "put  in  reserve."  and  will  be  released  later 
"when  circumstances  warrant."  The  beauty 
of  the  ploy  is  that,  for  example.  $200  million 
appropriated  for  public  housing  for  fiscal 
1971  can  be  placed  In  the  deep  freeze,  then 
"released"  and  applied  to  the  budget  re- 
qtiest  for  fiscal  1972.  The  Admlnl.<itratlon 
comes  out  looking  good  both  years — for  hav- 
ing slashed  $200  million  In  1971.  and  for 
getting  Congre.ss  to  appropriate  less  in  1972 
because  of  the  carry-over.  The  added  advan- 
tage of  Impotindment  to  the  President  Is  that 
he  can  quietly  cripple  a  program  without 
making  embarrassing  press  statements.  A 
veto  is  at  least  above  board,  but  with  Im- 
poundment, as  George  Patten.  Senator 
Chiles'  legislative  assistant,  points  out.  "The 
problem  is.  you  can't  pinpoint  responsibility. 
An  agency  can  hide  behind  a  budget  bureau 
decision,  or  the  President  can  veto  something 
through  the  budget  bureau,  and  then  you 
have  to  play  games  with  all  three,  getting 
the  run-around." 

Congress  has  not  been  totally  supine.  In 
1970,  a  proviso  In  the  hospital  construction 
bin  ordered  that  the  entire  appropriation  be 
spent.  Nlxon  vetoed  it  because  of  this  "as- 
sault on  presidential  options."  but  he  was 
overridden,  and  that  mandaton.-  spending 
language  is  on  the  books  as  precedent.  The 
classic  congressional  solution  In  such  a  dis- 
pute Is  a  little  political  blackmail,  holding 
up  programs  the  President  wants.  A  llttle- 
notlced  section  of  the  Senate-passed  foreign 
aid  bill  last  November  forbids  expenditures 
abroad  until  the  President  releases  urban 
development  funds. 

The  Nixon  Administration  has  Justified  its 
Impounding  practices  In  two  ways:  through 
the  power  of  apportionment  and  the  broad- 
est possible  interpretation  of  the  Executive 
power  of  the  President. 

OMB  is  able  to  lop  off  funds  through  Its 
practice  of  apportioning,  or  setting  quar- 
terly allotments.  Four  times  a  year  the  OMB 
gives  agencies  a  chunk  of  the  amount  Con- 
gress has  granted  them.  In  an  effort  to  pre- 
vent agencies  from  spending  their  appro- 
priations all  in  the  first  months  and  then 
having  to  return  later  for  deficiency  re- 
quests. But  the  apportionment  process  does 
not  entail  simply  dividing  the  appropria- 
tion Into  four  equal  parts.  Adjustments  are 
made  also  for  spending  rates,  inflation,  and 
.so  on.  More  and  more,  such  adjustments  have 
come  to  be  used  to  keep  total  amounts  below 
those  actually  set  by  Congress. 

The  adjustments  are  made  under  the 
Anti-Deficiency  Act  of  1950,  which  provides 
that  money  may  be  reserved  "to  provide  for 
contingencies."  or  "to  effect  savings  when- 
ever savings  are  possible  through  changes 
in  requirements."  The  vagueness  of  that 
phrasing  has  provided  the  book  upon  which 
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to  hang  a  defense  for  Impoundment.  For 
example,  the  Administration  interprets 
"changes  In  requliements"  as  granting  broad 
authority  to  impound  as  a  means  of  combat- 
ing inflation. 

There  Is  no  dispute  about  reserving,  or 
replacing  funds  in  the  Treasury,  whenever  a 
program  costs  less  than  originally  expected. 
But  the  area  of  dispute,  as  Senator  PranlE 
Church  has  written,  is  where  funds  are  frozen 
not  to  effect  marginal  savings  but  to  alter  the 
purpose  of  a  program  or  policy. 

Aside  from  claiming  broad  apportionment 
discretion,  the  Administration  also  claims  al- 
most unlimited  power  over  spending  as  a 
constitutional  prerogative,  inherent  in  the 
President's  role  as  Chief  Executive.  Caspar 
Weinberger,  Deputy  Director  of  the  OMB, 
said  in  March  that  a  coi'.gressional  appro- 
priation was  "a  direction  to  be  followed 
whenever  Ifs  possible  to  do  so."  He  insisted 
that  the  President  could  not  be  placed  In 
the  position  of  automatically  spending  all 
money  approved  by  Congress  without  exer- 
cising any  discretion.  "The  President  has  to 
be  more  than  a  rubber  stamp  or  a  messenger 
boy  running  over  to  the  Treasury,"  he  said. 
Weinberger  also  suggested  that  the  constitu- 
tional requirement  that  the  President  "take 
care  that  the  laws  be  faithfully  executed" 
could  require  him  to  withhold  appropriated 
funds.  On  another  occasion,  when  asked  why 
the  Administration  was  refusing  to  spend 
$10  million  already  appropriated  for  a  na- 
tional aquarium  in  Washington,  he  respond- 
ed: "The  Administration  decided  not  to  fund 
the  project  and  is  giving  Congress  another 
chance  to  consider  the  matter."  Weinberger 
also  readily  conceded  that  some  of  the  items 
withheld  Involve  "policy"  determinations. 

Budget  examiners  frankly  admit  that  pro- 
grams are  cut  back  when  the  appropriated 
amount  differs  from  the  President's  budget 
priorities.  The  most  blatant  examples  involve 
the  attitude  toward  congressional  add-ons. 
The  $200  million  Impounded  for  mass  trans- 
portation is  almost  exactly  the  same  figure 
by  which  Congress'  appropriation  exceeded 
the  President's  original  budget  request.  There 
has  also  been  an  across-the-board  freeze  on 
all  public  works  projects  added  by  Congress, 
even  though  the  price-beneflt  ratios  of  some 
of  these  are  higher  than  the  ones  proposed 
by  the  President. 

The  most  forceful  answer  to  Weinberger 
is  a  memo  written  In  1969  by  then  Assistant 
Attorney  General  William  Rehnqulst.  of  the 
Office  of  Legal  Counsel.  In  Rehnquist's 
words:  "With  respect  to  the  suggestion  that 
the  President  has  a  constittitional  power  to 
decline  to  spend  appropriated  funds,  we  must 
conclude  that  existence  of  such  a  broad  power 
is  supported  by  neither  reason  nor  prece- 
dent." Further,  he  wrote:  "It  may  be  argued 
that  the  sptending  of  money  is  inherently 
an  executive  function,  but  the  execution  of 
any  law  is.  be  definition,  an  executive  func- 
tion, and  it  seems  an  anomalous  proposition 
that  because  the  Executive  branch  is  bound 
to  execute  the  laws.  It  Is  free  to  decline  to 
execute  them." 


SUPPORTS  RAISE  IN  SOCIAL 
SECURITY    BENEFITS 


HON.  ELU  T.  GRASSO 

OF   CONNBCTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mrs.  GRASSO.  Mr.  Speaker,  I  am 
pleased  to  give  my  strong  support  for 
legislation  introduced  today  by  WnBtrR 
D.  Mills,  chairman  of  the  House  Ways 
and  Means  Committee,  which  would  raise 
social  security  benefits  by  20  percent  on 
July  1, 1972. 


EXTENSIONS  OF  REMARKS 

This  legislation  is  still  not  enough. 
However,  it  offers  a  vast  improvement 
over  the  5-percent  increase  in  benefits 
provided  in  H.R.  1,  the  Social  Security 
Amendments  of  1971,  which  has  been 
stalled  in  the  Senate  since  last  summer. 
Indeed,  it  is  an  encouraging  development 
which  would  give  significant  help  to  so 
many  of  our  older  citizens  on  fixed  in- 
come who  desperately  need  this  assist- 
ance. 


AN  AIRPORT  WITH  A  FUTURE  FOR 
A  CITY  ON  THE  GO 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  deepest  appreciation  to  the  Reading 
Municipal  Airport  Authority,  and  its 
manager,  Mr.  Donald  F.  Glass,  for  the 
fine  Job  they  have  done  in  making  Read- 
ing's airport  a  center  of  growth.  The 
people  of  the  city  of  Reading  and  Berks 
County  can  certainly  be  proud  of  this 
modem,  profitable,  and  progressive  fa- 
cility which  senres  the  interests  of  east- 
em  Pennsylvania  so  well. 

The  Reading  Municipal  Airport,  in  the 
year  of  1971,  became  self-sufficient  and 
we  in  Reading  are  hopeful  that  in  1972 
an  even  greater  margin  of  profit  will  be 
realized.  For  the  first  time  in  30  years, 
the  airport  required  no  assistance  from 
the  taxpayers  of  Reading,  Pa.,  and  I  am 
proud,  not  only  as  a  Member  of  Congress, 
but  also  as  a  lifelong  resident  of  Reading, 
to  see  this  success  story  come  about  in 
such  a  short  period  of  time. 

The  self -sufficiency  of  the  airport  has 
been  the  goal  of  Mr.  Donald  F.  Glass, 
airport  manager,  and  represents  the  suc- 
cess of  innovative  management  tech- 
niques which  are  being  applied  to  the 
operation  of  the  airport.  For  the  last  3 
years,  they  have  initiated  a  new  financ- 
ing system,  trained  new  office  and  old 
office  personnel,  set  up  schools  of  in- 
struction for  maintenance  personnel, 
taught  self-motivation  to  foremen,  and 
many  other  items  that  have  helped  to- 
ward putting  this  airport  on  a  paying 
basis.  By  realining  revenues  from  build- 
ings that  are  nonaviation,  and  adjusting 
leases  so  that  some  of  them  have  now 
incorporated  a  cost  of  living  index,  the 
airport  should  realize  additional  revenue 
each  year.  Also,  by  taking  nonaviation 
land  on  the  aiiiwrt,  which  is  defined  as 
nonaeronautical  in  use,  and  making  it  a 
revenue  producing  agent,  additional 
funds  will  be  received. 

Additionally,  during  1970-71,  a  $110,- 
000  taxiviray  was  built  without  the  need 
for  the  enactment  of  a  bond  issue.  The 
airport  authority,  under  the  guidance  of 
Mr.  Glass,  has  found  that  by  running  an 
airport  as  a  business  writh  everyone  pay- 
ing his  fair  share,  the  concept  of  com- 
plete utilization  of  nonaeronautical  lands 
has  proven  to  be  an  economic  success  by 
making  them  revenue  producing  bodies. 

The  national  publicity  given  Reading 
in  the  August  issue  of  Professional  Pilot 
magazine  of  1971  points  out  that  our  air- 


February  23,  1972 

ports,  in  many  cases,  can  be  run  effec- 
tively if  proper  management  techniques 
are  applied.  Yet,  with  a  little  imagina- 
tion, there  are  new  avenues  that  can  be 
pursued  that  will  help  support  our  air- 
ports even  more,  and,  thereby,  relieve  the 
taxpayer  of  his  great  burden.  On  our  air- 
port in  Reading,  for  example,  there  are 
53  small  companies,  which  employ  peo- 
ple. Theie  are  95  dwellings  that  house 
people.  There  are  four  fixed  base  opera- 
tors, one  airline  and  one  commuter  air- 
line, all  of  which  employ  people.  Even 
though  each  of  these  facets  is  completely 
different,  the  airport  authority  has  at- 
tempted to  interweave  all  of  them  into 
one  productive  team.  At  the  Reading  Air- 
port it  is  working. 

To  cite  an  example,  an  office  building 
was  built  on  nonaeronautical  land  that 
was  owned  by  the  airport.  This  small 
building  cost  the  airport  $33,000.  Leases 
from  companies  were  then  used  as  col- 
lateral and  their  rents  were  applied  to 
the  mortgage  for  a  5-year  period.  There- 
fore, when  the  mortgage  is  paid  at  the 
end  of  this  5-year  period,  the  airport 
will  be  enriched  by  better  than  $8,000 
per  year.  The  Airport  Authority  has  also 
applied  this  principle  to  their  T-hangars, 
which  are  hangars  for  light  aircraft. 
Money  was  borrowed  locally  from  the 
banks,  assigned  the  tenant's  lease  as  col- 
latersd,  and  applied  their  rents  to  the 
mortgage.  This  has  also  been  done  with 
several  other  companies  on  our  airport 
and,  as  can  be  seen,  in  the  period  of  a 
few  short  years,  large  sums  of  money 
will  be  added  to  the  airport's  general 
operating  account. 

This  is  long-range  economical  plan- 
ning. Many  corporations  that  are  com- 
ing into  the  communities  today  are  avia- 
tion-minded and  would,  if  properly 
wooed,  put  up  their  small  offices  or  light 
industry  in  and  on  nonaeronautical  land 
surrounding  airports.  With  approxi- 
mately 75,000  youths  available  in  the 
labor  market  each  year  in  Pennsylvania, 
and  with  the  unemployment  rate  that 
our  Nation  is  now  experiencing,  it  is 
important  that  cities  like  Reading  en- 
courage new  industry  to  come  into  its 
community  to  create  new  jobs.  It  is  the 
position  of  the  Reading  Municipal  Air- 
port and  its  manager.  Mr.  Donald  P. 
Glass,  to  do  just  that. 

The  attraction  of  business  concerns  to 
airport  property  also  brings  with  it 
much  needed  employment  and  revenue 
for  the  city  of  Reading,  its  people,  and 
the  surrounding  areas  of  Berks  Countv. 
The  arrival  of  General  Public  Utilities 
Corp.  to  Reading  will  bring  better  than 
$10  million  in  payroll  to  the  community, 
with  better  than  225  employees.  Com- 
mercial Credit  Equipment  Corp.  also  has 
established  an  air  executed  office  in 
Reading.  These  and  many  others  have 
listened  to  our  plea  and  have  moved  onto 
our  airport  and  are  now  helping  to  sup- 
port it  via  the  nonaeronautical  lands 
that,  in  the  past,  have  been  deficits  and 
which  have  now  become  assets.  The  Air- 
port Authority  has  even  pastured  cattle 
on  their  land,  raised  pigs  in  their  barns, 
and  leased  land  to  farmers  for  crop 
production.  The  Airport  Authority  has 
utilized  all  of  its  land  and  has  succeeded 
in  making  it  revenue  producing. 
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Mr.  Speaker,  the  people  of  Reading 
and  Berks  Coimty  can  look  with  deep 
civic  pride  upon  this  modern  faciUty 
which,  through  its  management  team 
and  under  the  direction  of  Mr.  Donald 
Glass,  has  sought  to  serve  the  public 
interest  to  the  utmost.  I  am  proud,  and 
I  believe  everyone  in  Reading  and  Berks 
County  shares  this  feeling.  I  hope  that 
some  of  my  colleagues  m  the  House  will 
have  the  opportunity  to  use  this  growing 
facility  and  see  its  progress  firsthand. 
I  would  like  to  express  my  best  wishes 
to  the  Airport  Authority  for  their  con- 
tinued success  in,  as  their  motto  states: 

An  Airport  with  a  Future  for  a  City  on 
the  Go! 


ENERGY— A  GROWING  NATIONAL 
CRISIS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Dresser  Industries  did  a  splendid  com- 
munity service  in  including  the  national 
crisis  in  energy  with  their  annual  report. 
Today  business  tends  to  discuss  its  prob- 
lems in  a  small  room  with  six  or  seven 
executives. 

Dresser  Industries,  which  is  headquar- 
tered in  Dallas,  does  more  than  $805  mil- 
lion in  annual  sales  of  industrial  equip- 
ment and  service  business.  Dresser,  with 
its  progressive  spirit,  is  aware  of  the 
serious  challenge  facing  America  in  the 
1970's.  But  what  is  more  important  is 
that  they  are  making  America  aware  of 
this.  I  appreciate  the  leadership  shown 
by  John  Lawrence,  chairman  of  Dresser, 
and  John  V.  James,  who  is  the  president. 

I  hope  some  of  my  colleagues  here  in 
Congress  have  the  opportunity  to  review 
some  of  the  highlights  of  the  statement 
by  Dr.  John  J.  McKetta,  the  renowned 
professor  of  chemical  engineering  at  the 
University  of  Texas.  Dr.  McKetta  has 
served  this  past  year  as  Chairman  of 
the  Advisory  Committee  on  Energy  to 
the  Secretary  of  the  Interior.  He  has  a 
lengthy  report,  but  I  would  like  to  sum- 
marize some  of  the  major  points  em- 
phasized by  Dr.  McKetta: 

Enerct — A  Growing  National  Crisis 
The  situation  of  energy  in  America  today 
is,  In  a  single  word,  serious.  Extremely  seri- 
ous, since  1950,  we  have  doubled  our  con- 
sumption of  energy,  and  can  see  this  con- 
sumption doubling  again  by  1985.  We  are 
already  falling  behind  In  our  ability  to  pro- 
duce as  much  energy  as  we  consume. 

The  United  States  Is  experiencing  the  first 
shortage  of  basic  energy  fuels — cheap 
energy — in  its  history.  Our  demand  is  groiw- 
Ing  and  growing,  but  our  supply  Isn't  keep- 
ing up. 

The  U.S.  will  continue  to  depend  on  oU 
and  gas  as  energy  sources  in  the  next  twenty 
years.  The  trend  today  Is  toward  IncreaMd 
Imports,  currently  reaching  23  pwr  cent  of 
oil  used  In  this  ooimtry.  But  we  cannot  forget 
the  terribly  Important  point  that  Increasing 
our  dependence  upon  foreign  fuel  aources 
could  result  In  real  threats  to  our  economic 
and  national  security.  And  the  paradox  of 
all  this  shortage  and  increasing  Imports  is 
that  there  are  sulllcient  domestic  resources 


EXTENSIONS  OF  REMARKS 

of  crude  oil  and  natural  gas  to  last  for  the 
foreseeable  future. 

The  main  reasons  for  this  shortage,  then, 
are  that  major  areas  for  oil  and  gas  explora- 
tion, recovery  and  distribution  have  been 
practically  dormant  in  recent  years  because 
of  a  combination  of  negative  economics  and 
positive  ecological  pressures. 

OU  drilling  In  the  D.  S.  has  dropped  50 
percent  since  1956  because  of  a  lack  of  eco- 
nomic Incentives.  Government  regulation  of 
natural  gas  has  suppressed  the  field  price  of 
gas  to  about  one-third  the  cost  of  an  equiv- 
alent amount  of  oil.  Coal  is  the  most  abun- 
dant fossU  fuel  we  have,  but  getting  to  it 
without  scarring  the  earth  and  converting 
the  coal  to  energy  without  polluting  the  air 
pose  many  problems.  Water  power,  supplying 
only  about  4  percent  of  our  needs,  Is  an  In- 
significant energy  source.  Nuclear  power  Is 
the  best  answer  to  our  energy  shortage,  but 
well  Into  the  future,  and  social,  political  and 
regulatory  problems  hinder  the  growth  of 
nuclear  power. 

The  problem  In  our  energy  crisis  does  not 
all  boU  down  to  money — as  the  crisis  grows, 
money  may  eventually  be  the  easiest  part  of 
the  solution.  The  more  difficult  problems  lie 
In  the  areas  of  establishing  more  realistic 
government  policies  and  setting  environmen- 
tal standards  that  can  be  economically  at- 
tained while  still  permitting  the  acquisition 
of  the  fuels  we  must  have. 

The  government  must  enco\u-age  the  dis- 
covery and  development  of  new  domestic  oU 
and  gas  reserves  if  we  are  to  Improve  the  sup- 
ply of  energy  In  the  U.S.  Exploratory  efforts, 
and  especially  drUling,  mtist  be  Increased  sub- 
stantially on  a  long-term  basis.  To  stimulate 
drilling  and  development  onshore  and  off- 
shore, we  must  allow  economics  to  work  by 
providing  the  necessary  price  Incentives  com- 
mensurate with  the  high  risks  and  costs. 

The  brightest  prospect  for  governmental 
action  on  the  massive  scale  needed  is  the  pro- 
posed cabinet  level  Natural  Resources  De- 
partment, the  logical  source  for  expert  pol- 
icymaking decisions  that  would  guide  us  to 
the  provision  of  our  energy  needs,  whUe 
guarding  our  nation  against  unacceptable 
environmental  damage. 

But  this  problem  is  not  only  the  govern- 
ment's problem.  It  Is  everyone's  problem.  Our 
Jobs  and  our  unprecedented  high  standard 
of  living  are  based  squarely  on  our  ability  to 
Increase  human  efficiency  so  fantastically  by 
substituting  other  forms  of  energy  for  hu- 
man labor. 

The  government  must  stop  overregulatlon, 
conflicting  policies,  and  Indecision  which  af- 
fect essential,  massive  projects  and  increase 
costs  which  in  turn  will  be  i>ald  by  each  of 
us.  The  energy  industries  must  do  more  ex- 
ploration and  research.  The  environmental- 
ists must  become  more  realistic  In  the  goals 
they  seek. 

Our  nation's  economy  runs  on  energy.  To- 
day's Jobs  and  tomorrow's  Jobs  are  directly 
dependent  on  energy.  We  simply  have  no 
alternative  but  to  solve  the  energy  dilemma. 


SUFFER  LITTLE  CHILDREN 
OP  VIETNAM 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  FRASER.  Mr.  Speaker.  February 
15,  the  New  York  Times  commented  edi- 
torially on  the  South  Vietnamese  Gov- 
ernment's assault  on  and  dismember- 
ment of  South  Vietnam's  largest  orphan- 
age. This  orphanage  had  been  located 
at  Longthanh  Village,  20  miles  east  of 
Saigon.  A  news  story  datelined  Long- 
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thanh,  February  13  gives  the  sordid  de- 
tails of  the  forceable  entry  and  reloca- 
tion— to  unknown  destinations — of  the 
3,000  residents  of  the  orphanage.  The 
Times  editorial  properly  expresses  the 
outrage  most  Americans  must  feel  about 
this  incident.  Tlie  Pontius  Pilate-like  re- 
action of  the  U.S.  adviser  is  also  worthy 
of  our  anger. 

(The  New  Yorlc  Times,  Feb.  14,  1972] 

3,000  Missing  as  Saigon  Shuts  Bitddhist 
Orphanage 

Longthanh  Village,  Vietnam,  February 
13. — South  Vietnam's  largest  orphanage  was 
sUent  today  following  a  police  action  Friday 
during  which  the  orphanage  was  shut  and 
nearly  3,000  Vietnamese  children  were  carried 
away  in  trucks. 

Relatives  and  friends  of  the  children  ar- 
riving here — some  in  tears  and  clutching 
photographs  of  infants  they  hoped  to  claim — 
were  turned  away  by  armed  policemen  and 
government  security  agents. 

The  natibnal  police  first  raided  the  Bud- 
dhist orphanage  eight  days  ago.  Fifteen 
truckloads  of  policemen  entered  shortly 
after  midnight,  armed  with  clubs  and  water 
hoses,  and  firing  tear-gas  grenades,  accord- 
ing to  Buddhist  nuns  there  at  the  time. 

The  police  reported  having  arrested  114 
draft-eligible  men  and  the  head  of  the 
orphanage,  a  man  said  to  be  wanted  for  "mis- 
use of  authority  and  cheating."  The  police 
are  now  dismantling  the  children's  center. 

The  nuns  said  that  three  boys  died  from 
tear-gas  poisoning  and  that  others  were 
seriously  injured  in  the  raid.  Repeated  at- 
tempts to  get  the  police  to  comment  on  the 
reported  deaths  have  been  unsuccessful. 

The  Longthanh  Orphans  Village  has  been 
Vietnam's  largest  and  most  controversial 
orphanage.  It  was  founded  nearly  four  years 
ago  and  Its  leaders  have  at  times  been  ac- 
cused of  using  the  orphans  for  political  pur- 
poses. 

The  children  have  been  photographed 
with  banners  asking  for  an  end  to  the  war. 
Some  have  engaged  in  "fasts  for  jjeace.' 
bringing  attention  to  their  antiwar  and  anti- 
Government  beliefs. 

meetings  broken  tip 

When  "Prayer  for  Peace"  meetings  were 
held  at  the  orphanage,  they  were  broken  up 
and  the  orphanage  was  quickly  cordoned  off 
by  the  police.  Some  Western  observers  may 
have  provoked  the  Government  Into  closing 
the  home. 

An  American  adviser  to  the  Vietnamese 
national  police  said  "the  staff  had  gotten 
a  little  suspicious."  He  was  quick  to  add 
that  the  move  against  the  orphanage  "was 
strictly  a  Vietnamese  affair." 

Today,  scores  of  women  who  had  heard 
about  the  raid  trickled  to  the  Isolated  or- 
phanage, 20  miles  east  of  Saigon,  in  search 
of  their  children.  The  mothers  listened  with 
anguish  as  policemen  said  they  did  not  have 
the  authority  to  say  where  the  children  had 
been  taken. 

"She's  lost?  I  know  she's  lost."  said  a  26- 
year-old  mother  as  she  pleaded  with  the 
police. 

She  explained  that  her  husband  had  been 
killed  while  In  the  army  and  that  she  had 
left  her  6-year-old  girl  with  the  Buddhist 
nuns  while  she  worked  nearby.  She  asked 
not  to  be  identified  because  she  said  the 
police  might  arrest  her  for  speaking  with 
the  foreign  press. 

WOMEN   GATHEK   IN   SAIGON 

Baq^  in  Saigon.  Buddhist  nuns  and  rela- 
tives of  the  children  stood  In  front  of  the 
Ministry  of  Social  Welfare  even  though  the 
office  had  closed  for  the  weekend.  They  said 
they  knew  of  no  other  place  to  go  to  find 
the  children. 

An  elderly  Buddhist  nun  dressM  in  old 
saffron   cloth   quietly   described   the   police 
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raid  as  women  shoved  closer  so  they  could 
hear  her. 

"The  children  ran."  she  said.  "Some  hid 
beh«id  buildings.  All  were  afraid  They  did 
not  know  where  ihey  were  being  taken." 
Her  wrinkled  face  was  strained  as  she  spoke. 

"The  older  ones  went  more  quietly.  Biit 
the  younger  children  cried  and  ran.  The 
orphanage  was  all  They  knew  and  they  feared 
the  police."  she  added. 

She  told  the  women  that  several  hundred 
armed  policemen  occupied  the  orphanage 
for  a  week  between  the  time  they  first  en- 
tered and  the  time  they  carried  off  the  chil- 
dren. 

"Now  they  are  carrying  away  sewing  ma- 
chines, kettles,  bags  of  rice  and  whatever 
else  they  can  take."  she  added. 

(From  the  New  York  Times,  Feb.  15. 1972] 
Suffer  Little  Childken 

President  Thleu's  repressive  national  police 
have  written  another  ugly  chapter  In  the 
annals  of  Vletnamlzatlon  with  their  recent 
assault  on  and  subsequent  dismemberment 
of  an  alleged  hotbed  of  antiwar  and  antl- 
Oovernment  activity— South  Vietnam's  larg- 
est  orphanage   at   Longthanh   Village,    near 

Saigon.  ^    J     -» 

Even  if  the  orphanage  harbored  draft- 
dodgers  and  was  misused  for  political  pur- 
poses by  its  Buddhist  sponsors,  as  the  Gov- 
ernment contends,  there  can.be  no  excuse  for 
the  heavy-handed  police  tactics  employed. 
These  Included  a  midnight  attack  by  police- 
men armed  with  clubs  and  water  hoses  and 
firing  tear-gas  grenades,  and  the  ultimate 
evacuation  of  nearly  3.000  terrorized  children 
to  parts  unknown.  Nuns  say  that  three  boys 
died  from  tear-gas  poisoning  and  that  others 
were  seriously  Injured  in  the  raid. 

Equally  shocking  Is  the  cold  Indifference 
displayed  by  an  American  adviser  to  the 
Vietnamese  national  police  who  dismissed 
the  incident  as  "strictly  a  Vietnamese  affair." 
Such  brutal  repression  is  wholly  unaccepta- 
ble on  the  part  of  a  Government  dependent 
on  massive  American  economic,  military  and 
diplomatic  support.  These  orphans  are  an 
American  concern,  especially  since  some  of 
them  are  the  abandoned  offspring  of  Amer- 
ican servicemen  and  many  more  are  victims 
of  a  war  in  which  the  United  States  con- 
tlmies  to  be  deeply  Involved. 

The  Longthanh  Incident  Is  a  singularly 
grotesque  symbol  of  a  much  larger  problem 
of  child  abuse  and  neglect  In  South  Vietnam. 
It  should  spur  Congress  to  act  favorably  on 
a  bill,  sponsored  by  Senators  Hatfield.  WU- 
llams  and  Hughes,  which  would  create  a  new 
Child  Care  Agency  to  seek  a  long-term  solu- 
tion of  the  problem  of  the  abandoned  chil- 
dren of  South  Vietnam,  many  of  them,  we 
repeat,  half-American. 

Mr.  Speaker,  the  last  paragraph  of  this 
editorial  bears  repeating: 

The  Longthanh  Incident  Is  a  singularly 
grotesque  symbol  of  a  much  larger  problem  of 
child  abtise  and  neglect  In  South  Vietnam.  It 
should  spur  Congress  to  act  favorably  on  a 
bin,  sponsored  by  Senators  Hatfield,  Williams 
and  Hughes,  which  would  create  a  new  Child 
Care  Agency  to  seek  a  long-term  solution  of 
the  problem  of  the  abandoned  children  of 
South  Vietnam,  many  of  them,  we  repeat, 
half-American. 

On  February  8.  1972, 1  joined  the  gen- 
tleman from  Wisconsin  fMr.  Kasten- 
MEiER)  and  several  other  colleagues  in  in- 
troducing H.R.  13031,  a  House  version  of 
the  Vietnam  Children's  Care  Agencf  leg- 
islation mentioned  in  the  editoriid.  As  a 
Minneapolis  Tribune  editorial  of  Febru- 
ary 12  points  out: 

.  .  ,  the  Government  [the  United  States 
government]  could  do  much  of  what  is  pro- 
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posed  In  the  legislation,  without  vote  of  Con- 
gress, if  It  were  sufficiently  motivated  to 
translate  pronounced  official  "serious  and 
continuing  concern"  Into  official  action. 

Our  Government  could  start  by  making 
strong  and  unmistakeable  protests  about 
the  Longthanh  outrage. 
[From    the    Minneapolis    Tribune,    Feb.    12, 
1972) 

Only  "Concern"  for  Vietnam  Kids? 

Billions  for  reconstruction  tomorrow,  but 
how  much  for  children  today?  The  question 
can  appropriately  be  asked  In  view  of  the  re- 
cent announcement  that  the  U.S.  government 
offered  $7.5  billion  over  the  next  five  years  to 
help  rebuild  war-torn  Indochina.  Meantime, 
the  United  States  has  done  almost  nothing  to 
assist  the  hapless  young  victims  of  the  Viet- 
namese parents  and  the  children  fathered  by 
American  GIs  and  civilians. 

An  article  on  this  page  Jan.  28  pointed  out 
that  there  are  many  thotisands  of  Viet- 
namese-American children — estimates  range 
from  5,000  to  400,000.  Other  figures  list  92.000 
orphans  and  210,000  children  whose  Viet- 
namese fathers  were  killed  In  the  war.  Yet, 
as  recently  as  1970.  reported  the  New  York 
Times,  the  Defense  Department  said  that  the 
welfare  of  the  children  was  not  an  area  of 
government  responsibility.  Evidence  of  this 
unconcern  was  seen  In  late  1969  when  the 
State  Department  sent  a  social  worker  to 
Vietnam  to  study  the  problem,  and  then 
abolished  the  Job  after  she  arrived  because 
the  United  Nations  had  two  persons  there  do- 
ing similar  work. 

Report  after  report  from  Vietnam  indicates 
that  additional  facilities  and  personnel  are 
needed  to  care  for  these  children.  Some  of  the 
children  are  simply  roaming  the  streets.  Oth- 
ers are  living  with  mothers  or  relatives  In 
seriously  Inadequate  circumstances.  Many  are 
In  crowded  orphanages.  Lack  of  proper  care 
resulted  In  an  attack  of  pneumonia  and  a 
case  of  polio  for  one  child — both  while  a  Rose- 
vllle  couple  was  trying  to  cut  red  tape  for 
adoption.  The  child  may  never  walk  again. 

Much  of  the  American  aid  until  now  has 
come  from  private  agencies,  volunteer  orga- 
nizations such  as  Parents  Aiding  Children 
Today  (PACT)  m  Minnesota,  and  GIs  and 
former  GIs  who  are  concerned  about  the 
children.  PACT  Is  supporting — with  some  dif- 
ficulty— the  monthly  salary  of  a  South  Vi- 
etnamese social  worker.  A  group  of  young 
people  In  southern  California  Is  collecting 
clothes,  medical  supplies  and  sewing  mate- 
rials for  nine  orphanages  in  Vietnam.  Other 
groups  around  the  country  are  raising  mon- 
ey and  urging  the  adoption  of  Vietnamese- 
American  orphans. 

These  efforts,  although  worthy,  fall  far 
short  of  the  need.  The  French  set  a  good  ex- 
ample for  this  country  toward  the  end  of 
their  colonial  rule,  when  they  repatriated 
and  supported  5,000  unwanted  French-Vi- 
etnamese children.  The  children  who  re- 
mained In  Vietnam  with  their  mothers  were 
educated  at  the  expense  of  the  French  gov- 
ernment. 

The  UJ5.  has  the  resources  to  go  beyond 
such  action  and  assist  In  setting  up  child- 
care  programs  for  all  the  children  suffering 
from  the  war,  whether  Vietnamese  or  Viet- 
namese-American. One  expert  says  day-care 
facilities  and  aid  for  Vietnamese  social  work- 
ers, many  of  whom  now  cannot  get  employ- 
ment, are  especially  needed.  The  WUllams 
bin  In  the  Senate,  which  calls  for  adoptions 
here  and  chlld-caxe  In  Vietnam,  Is  the  best 
of  the  legislative  proposals.  But  the  govern- 
ment could  do  much  of  what  is  proposed  In 
the  legislation,  without  vote  of  Congress,  If 
It  were  suf&clently  motivated  to  translate 
the  recently  pronounced  official  "serious  and 
continuing  concern"  Into  official  action. 
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IMPORT  SHOCK  WAVES 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  23,  1972 

Mr.  GAYDOS.  Mr.  Speaker,  since  the 
first  of  the  year,  the  Americnn  steel  in- 
dustry and  the  steelworker  have  been 
clouted  with  one  shock  wave  after  an- 
other from  foreign  competitors. 

The  first,  of  course,  wns  the  official  con- 
firmation of  what  everyone  in  the  country 
had  been  expecting:  the  news  that  a  re- 
cord high  tonnage  of  imports  had  flooded 
the  coimtry  last  year.  18.3  million  tons, 
and  the  imdeniable  admission  that  the 
so-called  Voluntary  Restraint  Arrange- 
ment of  1968  had  been  ripped  to  shreds 
during  1973,  the  last  year  of  its  3-year 
limit.  Provisions  of  the  VRA  as  to  tonnr^ge 
and  product  mix  were  totally  ignored  and 
flagrantly  violated. 

The  second  wave  did  lift  some  eye- 
brows. It  was  the  revelation  that  the 
Soviet  Union  had  outproduced  the  United 
States,  and  every  other  country,  in  total 
steel  production  in  1971.  Russia  was 
credited  with  making  132  million  tons  of 
steel,  while  the  United  States  produced 
only  120  million  tons.  It  caught  many 
people  by  surprise  since  all  eyes  have  been 
turned  toward  Japan  as  the  major  U.S. 
competitor.  The  Japanese  have  made 
no  secret  about  the  fact  they  ex- 
pect to  outstrip  the  United  States  as  the 
major  steel  producer  by  1975.  Apparently, 
the  American  steel  industry  now  is  in  sec- 
ond place  and  heading  toward  third. 

However,  it  was  the  last  shock  wave 
which  has  triggered  an  angry  reaction 
among  the  Nation's  steelworkers.  It  is  the 
knowledge  that  a  major  U.S.  auto  manu- 
facturer is  allowing  a  domestic  plant,  one 
located  at  New  Stanton  in  Pennsylvania, 
to  gather  dust  while  the  same  firm  is  pro- 
ducing its  product  abroad  and  bringing  it 
into  the  United  States  as  a  finished  item 
and  sold  under  the  guise  of  being  Ameri- 
can-made. 

This  shocking  revelation  was  made  by 
my  good  friend  and  esteemed  colleague, 
the  Honorable  John  H.  Dent  of  West- 
moreland County  in  Pennsylvania — the 
home  of  the  idle  auto  plant.  Mr.  Dent  has 
long  been  championing  the  cause  against 
uncontrolled  imports  and  what  they  will 
do  to  the  American  employment  picture. 

Mr.  Speaker,  I  am  inserting  into  the 
Record  a  copy  of  the  article  written  by 
John  P.  Moody  of  the  Pittsburgh  Post- 
Gazette,  which  pertains  to  Mr.  Dent's 
discovery.  I  would  like  to  call  the  atten- 
tion of  my  colleagues  to  the  article  and 
urge  them  to  read  it,  for  foreign  Imports 
cost  the  steelworkers  of  America  an  esti- 
mated 100.000  Jobs  last  year. 

The  item  follows: 
[Prom  the  Pittsburgh  Post-Gazette,  Feb.  4, 

1972] 

Chrysler  Products   Built  in   Japan,  Dknt 

Says 

wrrH  abea  plants  idle,  imports  heat  up  tjsw 
(By  John  P.  Moody) 
Philadelphia. — Pittsburgh  area  steelwork- 
ers, already  troubled  by  foreign  lmport«, 
seethed  last  night  at  news  that  Chrysler  Corp. 
Is  leaving  an  area  plant  Idle  while  producing 
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abroad  and  bringing  finished  autos  Into  the 
country  to  sell  as  American-made  products. 

Joseph  Odorclch.  USW  District  15  director, 
said  some  of  the  Chrysler  products  actually 
were  being  promoted  by  steelworkers  In  a 
"Buy  America"  campaign. 

Chrysler  Corp.  officials  were  not  immedi- 
ately available  for  comment. 

The  steelworkers  plan  to  t^ike  the  Issues 
up  today  with  Gov.  Milton  Shapp  when  he 
comes  here  to  address  the  closing  session  of 
the  union's  Legislative  Committee  of  Penn- 
sylvania which  the  steelworkers  are  attend- 
ing. 

Chrysler  btiilt  and  was  scheduled  to  com- 
mence auto  production  in  a  new  plant  at  New 
Stanton,  Westmoreland  County.  Employ- 
ment at  one  time  was  expected  to  reach  4,000. 
Odorclch  said  20,000  had  been  Interviewed 
:or  jobs. 

News  of  the  Chrysler  foreign  production 
w.is  given  to  steelworkers  yesterday  by  U.S. 
Rep.  John  H.  Dent,  Westmoreland  Democrat, 
when  they  visited  him  In  Washington  to  dis- 
cuss area  unemployment. 

Returning  to  Philadelphia,  the  committee 
reported  to  Ordorclch  and  quoted  Dent  as 
saying  the  autos  are  being  manufactured  in 
Japan.  The  cars,  according  to  George  Kut- 
ska  and  Russell  Bertgstedt,  members  of  the 
conamlttee,  are  being  imported  with  U.S. 
State  Department  approval  and  sold  without 
any  Identifying  markings  that  would  show 
they  are  foreign-made. 

Steel  mills  In  the  Mon  Valley  have  been 
operating  far  below  capacity  and  many  work- 
ers are  on  layoff.  Both  the  Industry  and  the 
USW  blame  much  of  their  plight  on  foreign 
Imports  which  totalled  18  millions  tons  last 
year,  the  equivalent  of  100.000  steelworker 
jobs. 

Rltzle  Caldron,  president  of  the  USW  local 
In  Monessen,  said  he  and  other  steelworkers 
win  try  to  meet  with  Shapp  today  and  make 
plans  for  a  confrontation  with  Chrysler  peo- 
ple as  well  as  members  of  the  State  Depart- 
ment to  discuss  the  foreign  Import  situa- 
tion and  the  New  Stanton  plant  which  never 
has  been  put  Into  operation. 

Meanwhile,  steelworkers  at  the  Legislative 
Committee  session  today  will  be  asked  to 
back  a  movement  calling  for  Blue  Cross  and 
Medicare  to  Include  chiropractors  In  their 
payment  coverage  program. 

The  resolution  Is  one  of  three  that  600  dele- 
gates will  vote  on  today. 

Other  resolutions  call  for  federal  protection 
of  workers'  pensions  and  a  reciprocal  tax 
agreement  between  Pennsylvania  and  ad- 
joining states  to  prevent  double  taxation  of 
residents  working  in  other  states. 

The  chiropractor  resolution  has  the  sup- 
port of  30  USW  locals,  all  in  the  Greater 
Pittsburgh  area.  It  called  on  the  state  AFL- 
CIO  to  get  behind  efforts  for  state  legislation 
to  Include  chiropractic  coverage  in  the  Blue 
Shield  and  Medicare  programs. 

The  chiropractor  has  been  a  controversial 
figure  In  state  health  programs.  The  AFIx- 
CIO  traditionally  has  opposed  their  Inclu- 
sion In  Blue  Cross  and  Medicare. 

The  resolution  charges  that  "too  often 
physicians  have  not  been  able  to  give  relief 
from  pain  and  agony  ...  so  that  It  was 
necessary  to  resort  to  chiropractic  services." 

The  resolution  says  many  steelworkers  ha^'e 
had  to  pay  for  medical  treatment  while  main- 
taining health  and  hospital  medical  insur- 
ance. 

The  reciprocal  tax  proposal  Is  based  on 
an  agreement  now  existing  between  Ken- 
tucky and  Ohio  where  persons  living  In  one 
state  and  working  In  the  other  pay  only  the 
taxes  of  the  state  In  which  they  Uve, 

In  an  Intra-unlon  political  development, 
John  W.  Hughey,  grievance  chairman  for 
Local  1253  In  Rankin,  announced  he  will  be 
a  candidate  for  the  USW  District  IS  direc- 
torship In  the  union's  1973  election. 

Odorclch  is  the  Incumbent  director,  and 
Is  expected  to  seek  re-election. 
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HOLY  CROSS  RELIGIOUS  ISSUE 
STATEMENT  CONDEMNING  RE- 
NEWED BOMBING  OF  NORTH 
VIETNAM 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
the  honor  of  representing  in  Congress 
many  religious  of  the  Order  of  the  Holy 
Cross. 

Recently  a  large  majority  of  Holy 
Cross  religious,  following  a  commimity 
meeting,  issued  a  statement  strongly 
criticizing  the  renewed  bombing  of 
North  Vietnam. 

I  include  at  this  point  in  the  Record 
the  text  of  the  news  release  prepared  by 
the  Ave  Maria  Press  which  incorporated 
this  statement  of  moral  concern. 

The  text  of  the  release  follows : 

Holy  Cross  Religious  Proclaim  "Outrage" 

Over  Ethical  Collapse  of  National  Poli- 
cies 

Notre  Dame,  Ind.,  December  30. — A  large 
majority  of  Holy  Cross  religious,  assembled  In 
a  community  meeting  of  the  priests'  prov- 
inces, endorsed  a  spontaneous  statement  of 
"moral  outrage"  over  the  renewed  bombing 
of  North  Vietnam. 

The  protest,  signed  by  128  of  the  140 
priests,  brothers  and  seminarians  present, 
was  described  as  unique  In  the  history  of  the 
religious  congregation. 

The  statement  read:  "We  the  undersigned 
members  of  Holy  Cross  are  outraged  by  the 
decision  of  the  United  States  govermnent  to 
renew  the  bombing  of  North  Vietnam.  We 
especially  deplore  the  fact  that  this  decision 
was  made  at  a  time  when  the  Institutions 
of  democratic  process  and  legitimate  protest 
were  adjourned  and  celebrating  the  season 
of  peace." 

"We  feel,"  the  statement  continued,  "that 
this  decision  was  wrong  and  violates  the  con- 
viction of  a  growing  number  of  American 
citizens.  This  decision  represents  a  continu- 
ing pattern  of  violence,  unrestrained  force 
amd  deception  which  characterizes  our  na- 
tion's foreign  policy  and  exceeds  all  ac- 
ceptable moral  limits." 

Among  the  signers  were  the  Rev.  Howard 
Kenna,  Provincial  Superior  of  the  Indiana 
Province  and  the  Rev.  James  Burtchaell, 
Provost  of  the  University  of  Notre  Dame. 

Speaking  for  the  group.  Father  John 
Reedy,  publisher  of  Ave  Maria  Press,  high- 
lighted the  significance  of  the  action  In  the 
following  terms: 

"As  a  group,  this  community  has  been  very 
restrained  In  Us  public  criticism  of  national 
policy.  Never  before  have  so  many  of  our 
members.  In  such  spontaneous  action,  felt 
compelled  to  express  such  a  moral  judgment." 

The  statement,  he  said,  arose  from  a  meet- 
ing assembled  for  completely  different  pur- 
poses concerning  the  renewal  of  the  religious 
life. 

Father  Reedy  continued,  "These  men  are 
speaking  from  experience  as  teachers  In  uni- 
versities and  high  schools,  in  parishes  and 
the  religious  press,  in  accordance  to  the 
people  of  Chile,  Uganda  and  what  Is  now 
Bangladesh." 

Though  the  statement  focuses  on  the 
specific  decision  to  accelerate  the  bombing 
of  North  Vietnam,  Father  Reedy  said  that 
it  was  formulated  in  discussions  of  similar 
concerns  regarding  what  appears  to  be  an 
"ethical  Impotence"  governing  American 
policies  toward  Bangladesh,  toward  Latin 
American  and  toward  the  Third  World  In 
general . 

"We  foresee  a   frightening  crisis  of  n«- 
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tlonai  confidence"  he  said,  "as  a  growing 
number  of  our  Infiuential  citizens — opinion 
shapers — conclude  that  the  Immense  power 
of  our  nation  is  being  exercised  without  any 
discernible  ethical  norms." 

He  added,  "Raw  head-counts,  through 
opinion  polls,  provide  a  treacherous  security 
when  constantly  Increasing  numbers  of 
clergymen,  teachers,  legislators  and  press  are 
unable  to  give  moral  support  to  national 
policies." 

"We  are  not  speaking  of  one  administra- 
tion," he  said.  'The  trend  has  been  develop- 
ing and  growing  throughout  the  recent 
administrations,  under  the  leadership  of  both 
parties." 

"If  this  trend  continues,  many  of  us  foresee 
a  catosirophlc  collapse  of  support  for  our 
government." 

"We  cannot  claim  there  is  no  ethical 
thought  behind  these  policies,"  he  said.  'But 
if  there  is.  it  is  not  being  conveyed  in  any 
convincing  way  to  vast  numbers  of  our  citi- 
zens whose  concern,  education  and  expe- 
rience should  enable  them  to  understand  the 
actions  being  taken  In  the  name  of  our 
nation." 

Father  Reedy  concluded  that  this  response 
of  religious  spokesmen  conformed  to  the 
many  pleas  expressed  in  the  October  Synod 
of  Catholic  Bishops,  pleas  for  churchmen  to 
see  as  an  integral  part  of  the  priestly  ministry 
a  prophetic  protest  against  those  institutions, 
structures  and  pollcle.s  which  oppress  and 
degrade  human  life  wherever  it  exists. 


STABIUZING    THE    CONSTRUCTION 
INDUSTRY 


HON.  HOWARD  W.  ROBISON 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  23,  1972 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  a  few  nights  ago  it  was  my  priv- 
ilege to  speak  at  the  30th  annual  dinner 
meeting  of  the  Associated  Building  Con- 
tractors of  the  Triple  Cities,  Inc. — "tri- 
ple cities"  in  this  context  meaning  the 
metropolitan  complex  of  Bingham  ton, 
Johnson  City,  and  Endicott,  in  up-State 
New  York. 

During  my  conversations  with  my 
hosts,  both  before  and  after  my  own  re- 
marks, I  was  reminded  once  again  of  the 
diflBculties  this  vital  industrj'  has  had,  in 
recent  years,  with  its  disproportionately 
large  labor  costs  that  have  threatened  to 
escalate  them.selves  right  out  of  sight, 
to  the  point  where  some  projects  were 
simply  pricing  themselves  out  of  the 
market. 

This  is  a  problem — a  very  special  prob- 
lem— the  efifects  of  which  have,  I  am 
siu-e,  been  made  clear  to  all  of  us.  It  has 
likewise  been  a  problem  of  growing  con- 
cern to  me,  as  my  prior  discassions  with 
both  construction-employer  and  employ- 
ee-union heads  in  my  district  have  dis- 
closed the  fact  that  each,  in  their  ovm 
ways,  have  unhappily  concluded  that 
they  were  riding,  together,  on  an  eco- 
nomic merry-go-round  that  spun  ever 
faster  and  faster  and  that  neither  knew 
how  to  get  off  of.  even  though  staying  on 
meant  inevitable  disaster. 

In  any  event,  the  February  22  issue  of 
the  Wall  Street  Journal  carries  a  column 
by  Lindley  H.  Clark,  Jr.,  outlining  how 
this  Industry  got  Itself  Into  the  fix  it  is 
in — with  governmental  assistance,  of 
course — describing  how  the  recently  es- 


5364 

tablished  construction  industry  stabili- 
zation committee  has  been  trjring  to 
wrestle  with  the  problem,  and  suggest- 
ing, finally,  what  the  eventual  congres- 
sional responsibility  may  turn  out  to  be 
in  this  regard.  It  is  a  column  well  worth 
reading — by  all  of  us — and  is  herewith 
set  forth  with  that  thought  in  mind: 
Speaking  op  Business — CoNSTRtrcrrvE  Ideas 
(By  Llndley  H.  Clark,  Jr.) 

At  a  recent  conference  at  the  Brcx>klngs 
Institution,  several  economists  were  discuss- 
ing the  performance  of  the  Construction  In- 
dustry Stabilization  Committee.  Most  of  the 
partlcljjants  agreed  that  the  group  had  done 
rather  well  at  a  difficult  Job,  but  they  also 
felt  that  the  committee  by  Itself  could  not 
solve  the  industry's  problems. 

Early  In  1971  construction  Industry  wages 
were  racing  upward  so  rapidly  that  even  the 
unions  were  concerned.  Heavy  labor  costs 
were  helping  to  price  scene  projects  out  of  the 
market,  so  that  Industry  unemployment  was 
far  above  the  national  average. 

After  Initial  rumbles  of  reluctance  the 
unions  agreed  to  go  along  with  establishment 
of  the  stabilization  committee,  which  was  set 
up  last  March.  In  addition  to  labor  members, 
the  group  also  Includes  public  and  manage- 
ment representatives. 

Pacing  the  committee  vras  the  fact  that  av- 
erage flrst-year  Increases  In  1970  contracts 
bad  been  15%  and  that  settlements  in  the 
first  quarter  of  1971  had  run  even  higher. 
Unions  obviously  were  trying  to  outrace  In- 
flation, and  some  of  them  were  succeeding 
well. 

That  was  only  the  first  of  the  problems, 
though.  Negotiations  were  usually  on  the  lo- 
cal level  on  a  craft-by-craft  basis.  If  one 
craft  won  a  sizable  Increase,  the  others  tried 
not  to  equal  it  but  to  surpass  It.  The  costly 
game  of  leapfrog  went  on  and  on. 

Although  local  employers  bargained  to- 
gether, they  weren't  strong  enoxigh  to  face 
down  the  local  unions,  supported  by  their 
national  organizations.  Many  builders  were 
thinly  financed,  unable  to  take  a  strike  of  any 
length.  Moreover,  there  had  been  few  cases 
where  employers  had  won  strikes  In  recent 
years,  a  record  that  tended  to  discourage  even 
the  larger  builders. 

The  stabilization  group  nonetbeleas  de- 
cided to  set  a  celling  of  67c  on  future  wage  In- 
creases. As  Princeton's  Albert  Rees  noted  at 
the  Brookings  meeting,  however,  the  commit- 
tee left  itself — and  the  unions — a  loophole. 

As  Professor  Rees  said,  the  group  "pro- 
vided that  equity  adjustments  'may.  where 
carefvUly  Identified,  be  considered  over  the 
life  of  the  contract  to  restore  traditional  rela- 
tionships among  crafts  In  a  single  locality 
and  within  the  same  craft  in  surrounding 
localities."  " 

Equity,  like  beauty,  lies  in  the  eyes  of  the 
beholder.  Use  of  this  criterion  has  meant 
that  settlements  approved  by  the  stabiliza- 
tion committee  are  still  much  bigger  than 
6% — almost  twice  as  big,  In  fact.  Similar 
considerations  of  "equity"  have  helped  to 
keep  the  Pay  Board's  awards  well  above  Its 
own  5.5%  guidelines. 

Professor  Rees  feels  that  once  all  of  the  so- 
called  equity  cases  are  out  of  the  way  the 
construction  committee's  Job  will  be  easier, 
and  he  may  be  right.  In  this  system  of  set- 
ting wages  by  flat,  though,  some  observers 
may  wonder  when,  U  ever,  all  the  unions 
will  agree  that  they  are  being  treated  equl- 
Ubly. 

If  a  local  union's  big  wage  increase  forces — 
for  reasons  of  equity — a  number  of  other 
large  wage  increases,  we  may  have  been  ex- 
periencing "more  of  a  wage-wage  spiral  than 
a  wage-i»1oe  spiral,"  commented  Arthur 
Okun.  who  headed  President  Johnson's 
Council  of  Economic  Advisers. 

"Wa^  explosions  can  occur  for  no  obvious 
reason."  he  continued.  "We  are  led  to  the  no- 
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tlon  that  wage  rate  wars  can  break  out,  much 
as  gasoline  price  wars  do.  These  seem  to 
occur  when  craft  unions  deal  with  small  em- 
ployers, not  only  In  construction  but  also 
among  printers,  teamsters  and  dockworkers. 
Perhaps  It  reflects  the  absence  of  cotinter- 
valUng  power  on,  the  management  side, 
which  would  tend  to  moderate  the  settle- 
ments." 

That's  a  soimd  thought.  If  that's  the  way 
things  are,  Mr.  Okun  says,  the  situation 
"ought  to  be  changed  by  Institutional  reform 
or  by  controls.  It  should  not  be  dignified  as 
'eqvUty.'  I  don't  view  It  as  equity  that,  when 
one  chicken  gets  out  of  the  coop,  all  the 
others  have  to  be  let  out,  too." 

Natxirally,  we  would  prefer  the  approtich 
of  Institutional  reform,  and  Princeton's  Pro- 
fessor Rees  has  some  Ideas  along  that  line. 
He  suggests,  for  Instance,  that  bargaining 
might  be  broadened  to  cover  wider  areas, 
though  he  would  stop  far  short  of  national 
negotiations.  In  this  way  the  employers 
might  be  able  to  muster  greater  strength  on 
their  side  of  the  bargaining  table. 

To  curb  leapfrogging  Professor  Rees  would 
encourage  multlcraft  agreements.  Whether 
this  would  work  on  a  voluntary  basis  or  not 
dep>ends  on  whether  the  unions  think  they 
could  do  as  well  by  pooling  forces  as  they 
do  now. 

Even  the  unions,  however,  may  be  begin- 
ning to  realize  that  they  can't  always  have 
everything  as  they  want  It.  The  general  wage- 
price  control  setup,  bitterly  criticized  by 
organized  labor,  still  has  the  support  of  most 
of  the  public— despite  recognition  of  the  sys- 
tem's numerous  flaws. 

Sooner  or  later.  Congress  Is  going  to  have 
to  get  around  to  a  general  overhaul  of  labor 
law.  In  an  effort  to  move  back  toward  the 
bargaining-table  balance  that  was  envisioned 
by  authors  of  the  National  Labor  Relations 
Act  In  the  1930s. 

As  part  of  that  overhaul,  and  of  special 
relevance  to  construction,  the  lawmakers 
surely  should  scrap  the  Davis-Bacon  Act. 
This  law  In  theory  compels  federal  contrac- 
tors to  pay  the  prevailing  local  wage.  In 
practice  It  has  meant  that  prevailing  union 
wage  and.  If  there  Is  no  union  In  the  commu- 
nity, the  nearest  union  wage  that  anyone  can 
find. 

Davis-Bacon  plainly  has  served  as  a  federal 
floor  under  construction  wages,  helping  the 
unions  to  extend  gains  In  one  area  to  many 
others.  The  practice  of  leapfrogging,  in  other 
words,  has  had  a  lot  of  help  from  the  govern- 
ment. 

We  would  also  want  to  stress  that  vmlons. 
In  construction  or  anywhere  else,  cannot 
cause  Inflation,  even  when  they  engage  in 
wage  wars.  They  can  and  do  put  upward 
pressure  on  prices  by  raising  costs,  but  they 
win  only  Increase  their  own  members'  un- 
emplojrment  unless  the  goverrunent  accom- 
modates them  by  engaging  In  Inflationary 
policies. 

Although  the  government  lately  has  been 
pretty  accommodating,  it  hasn't  taken  care 
of  the  construction  Industry  Increases.  At 
last  count  unemployment  In  the  Indtistry 
was  still  over  11%,  nearly  double  the  na- 
tional rate.  The  government  can  help  sta- 
bilize the  Industry,  but  It  will  have  to  do 
more  than  set  up  a  union-management -pub- 
lic committee. 


VEYSEY  DISTRICT  QUESTIONNAIRE 
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ber  of  the  pressing  issues  before  the  Na- 
tion. The  poll  is  going  to  270,000  house- 
holds in  my  congressional  district,  and 
I  will  announce  the  results  in  the  Con- 
gressional Record  as  soon  as  they  have 
been  tabulated. 

The  questionnaire  follows: 

Please  place  a  "yes,"  "no,"  or  appropriate 
answer  In  the  space  to  the  left  of  the  ques- 
tion. You  need  not  answer  all  questions.  Your 
answers  wUI  be  held  to  be  confldentlal.  Mall 
either  as  a  postal  card  or  enclosed  In  an  en- 
velope. 

1.  What  should  we  do  about  the  Vietnam 
War?  (Check  one  only,  please.) 

(a)  Withdraw  all  U.S.  forces  Immediately, 
and  let  South  Vietnam  fend  for  Itself; 

(b)  Congress  should  set  a  flrm  date  to 
withdraw  our  forces; 

(c)  Continue  the  President's  policy  of  Viet- 
namlzatlon  (I.e.,  withdraw  In  stages  and  turn 
the  combat  over  to  the  South  Vietnamese) ; 

(d)  Strive  for  a  military  victory. 

2.  Would  you  suggest  a  major  Increase  In 
federal  funding  of  public  schools  as  a  sub- 
stitute for  local  property  taxes? 

3.  Do  you  think  that  federal  regulation  of 
prices  and  wages  since  last  August  Is  satis- 
factorily curbing  the  rising  cost  of  living? 

4.  Should  Congress  force  settlement  of 
labor  disputes  where  the  national  Interest  Is 
Involved  such  as  transportation  or  dock 
strikes? 

5.  Should  the  federal  government  establish 
national  standards  for  and  regulate  blood 
banks? 

6.  Prom  what  you  have  read,  do  you  believe 
our  military  strength  Is  adequate  for  our 
needs? 

7.  In  the  area  of  national  health  Insurance, 
which  do  you  prefer?  (Check  one  only, 
please.) 

(a)  An  expansion  of  federal  health  care  for 
the  working  poor  and  unemployed; 

(b)  Tax  credits  to  purchase  private  Insur- 
ance protection; 

(c)  A  federal  program  to  help  pay  cata- 
strophic medical  costs; 

(d)  Government  financed  health  care  for 
everybody; 

(e)  No  new  federal  legislation  in  this  area. 

8.  Should  the  United  States  expand  trade 
and  diplomatic  relations  with  Communist 
China? 

9.  Do  you  support  busing  of  children  as  a 
means  of  Improving  the  quality  of  education 
In  the  schools? 

10.  Do  you  think  social  security  payments 
should  increase  automatically  with  a  rise  in 
the  cost  of  living? 

11.  Should  the  United  States  sell  additional 
arms  to  Israel? 

12.  I    normally    vote     (check    Just    ONE 

please)    Democratic;    Republican; 

Other;  and  would  like  to  see  that  party 

nominate  as  Its  Presidential  candidate  (write 
Just  ONE  name,  please). 

Check  If  you  want  to  receive  my  news- 
letter. 
Name. 
Street. 
City. 
Zip. 


NEW     YORK     POST     SUPPORTS 
CITIZEN  REENFORCEMENTS 


HON.  VICTOR  V.  VEYSEY 

OF   CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  February  23.  1972 

Mr.  VEYSEY.  Mr.  Speaker,  as  has  been 
my  custom,  I  &m  once  again  seeking  the 
opinions  of  my  constituents  on  a  nam- 


HON.  JONATHAN  B.  BINGHAM 

or  NEW   T08K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23.  1972 

Mr.  BINGHAM.  Mr.  Speaker,  the  Citi- 
zens Anti-Crime  Patrol  Assistance  Act 
{H.R.  12262) ,  which  I  introduced  on  De- 
cember 13,  1971.  and  reintroduced  with 
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14  cosponsors  on  February  17,  has  re- 
ceived enthusisistic  endorsement  from  the 
New  York  Post.  The  text  of  a  February 
19  New  York  Post  editorial  supporting 
this  legislation  follows: 

Op  Crime  and  Prevention 

I.    REALISM    about    DRUGS 

•  •  *  •  • 

2.    CITIZEN    REENVORCEMENTS 

There  Is  no  shortage  of  talk  about  crime  In 
the  streets;  too  much  of  It  Is  political  rhetoric 
that  does  nothing  to  alter  the  reality.  Some- 
thing more  affirmative  and  hoj)eful  Is  em- 
bodied in  the  "Citizens  Anti-Crime  Patrol 
.Assistance  Act"  being  sponsored  by  Rep. 
Bingham  (D-Bronx)  and  endorsed  by  a  nota- 
bly blraclal  group  of  fourteen  other  Con- 
gressmen. 

It  provides  for  an  allocation  of  $276  mil- 
lion over  the  next  three  years  to  promote  the 
formation  of  community  patrols  operating 
on  a  local,  neighborhood  level.  Together  with 
auxiliary  police  units  now  In  existence,  they 
would  work  under  the  overall  supervision  of 
the  police  and  they  would  be  unarmed;  they 
would  provide  an  important,  reassuring  ad- 
ditional presence  and  service  for  many  har- 
assed areas,  without  any  taint  of  Irresponsi- 
ble vlgllantelsm.  The  appropriation  would, 
among  other  things,  permit  some  minimal 
compensation  for  the  volunteers. 

A  national  Administration  that  has  devoted 
90  much  lung-power  to  antl-crlme  pro- 
nouncements should  be  able  to  find  Its  voice 
to  support  the  Bingham  bill.  It  could  mean 
wide,  dedicated  public  participation  In  the 
fight  against  fear  in  the  cities. 

After  meeting  Dr.  Morley  at  the  London 
School  of  Public  Hygiene,  where  he  was 
studying  tropical  public  health.  Dr.  Cunning- 
ham returned  and  tried  a  similar  approach  In 
Lagos. 

"In  the  Peace  Corps,  we  had  a  team  of 
18.  and  I  was  the  director  of  the  first  medical 
project  In  Togo,"  Dr.  Cunningham  recalled 
recently  during  a  relatively  quiet  day  at  the 
clinic. 

"We  brought  In  masses  of  first-class  Amer- 
ican equipment  and  drugs,  but  Africa  taught 
me  that  this  was  not  the  way.  It  was  too 
much  for  a  little,  poor  country.  Expensive 
medical  care  couldn't  be  maintained,  and 
they  couldn't  afford  to  provide  drugs  or 
experienced  personnel."  He  said  the  Togolese 
trained  in  his  project  were  sent  by  the  Gov- 
ernment to  other  parts  of  the  country  and 
the  Government  relied  on  his  people  while 
they  were  there. 

Dr.  Cunningham,  who  Is  also  assistant  pro- 
fessor In  the  Department  of  Community 
Medicine  at  Mount  Slnal,  explained  that  It 
was  after  he  met  Dr.  Morley  that  he  realized 
flrst-cleiss  medicine  was  a  failure  If  it  did 
not  provide  care  for  people. 

MiDwrvEs  irnLizED 

What  Dr.  Morley  did  was  create  a  system 
not  built  around  doctors  who  are  not  around 
or  who  do  not  enjoy  being  there  when  they 
are,  but  around  people  who  like  living  there — 
using  Indlgenoiis  mldwlves  rather  than  mod- 
els from  Paris,  Moscow  or  New  York." 

By  eliminating  a  lot  of  diagnostic  tests, 
cutting  down  on  giving  a  lot  of  expensive 
drugs  and  emphasizing  both  preventive  and 
curative  medicine  that  can  be  administered 
at  home,  the  cost  of  visits  averaged  out  to 
about  IS  cents  a  visit  and  less  than  )S  a 
child  a  year,  according  to  Dr.  Cunningham. 

Among  other  things,  he  said,  the  families 
were  taught  about  disease,  how  to  hydrate, 
before  dehydration  makes  hospitalization  an 
absolute  necessity,  how  to  treat  minor  bums 
and  Infections  by  cleaning  them  In  the  home, 
and  bow  to  stop  diarrhea. 

SANITATION    A    PROBLEM 

"Sanitation  there  Is  a  problem,"  Dr.  Cun- 
ningham explained,  "so  you  could  place  your 
emphasis  on   getting   money  for   new  pipe 
CXVm 339— Part  6 
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systems,  but  there  Is  no  money.  Or  you  could 
wait  until  the  chUd  gets  sick  and  send  him 
to  the  hospital — the  Western  way.  Or  you 
could  teach  the  people  that  mild  diarrhea  is 
self-llmltlng,  that  Instead  of  stopping  water, 
you  Increase  It  and  add  a  little  salt. 

"A  doctor  dealing  with  the  problem  does 
not  usually  Involve  the  mother  In  solving 
It.  A  nurse  explains,  the  mother  becomes 
Involved  In  solving  the  problem  and  next 
time  she  knows  and  doesn't  have  to  ask." 

And  while  mothers  In  East  Harlem  may 
not  have  to  deal  with  poor  sanitation  as  a 
problem,  the  process  In  dealing  with  prob- 
lems Is  the  same. 

HEALTH     TEAM     EMPHASIZED 

At  the  Wagner  Project  which  Is  supported 
under  the  Model  Cities  Treating  Physicians 
Program,  acting  through  the  Health  Services 
Administration,  and  by  Mount  Sinai  as  well, 
emphasis  Is  placed  not  on  the  doctor  but  on 
the  health  team,  which  Includes  nurses,  com- 
munity aides  and  mothers  and  fathers.  Doc- 
tors and  nurses  were  either  hired  for  the  proj- 
ect or  provided  by  the  Department  of  Health. 

Dr.  Cunningham's  co-director,  Kim  Thom- 
stad,  a  nurse,  has  found  out  that  the  com- 
munity health  workers — most  of  whom  are 
bilingual  and  live  in  the  area — are  much  bet- 
ter at  talking  to  patients  with  problems — 
both  medical  and  domestic — than  the  nurses, 
"despite  our  years  of  studying  Interviewing 
techniques." 

Miss  Thomstad  also  said  the  paraprofes- 
Blonals,  who  earned  $7,000  to  $8,000  a  year, 
also  learned  laboratory  work — how  to  con- 
duct various  tests — and  go  Into  the  home,  as 
well. 

Health  workers  and  parents  praise  the  fa- 
cility, a  brightly  decorated  eight-room  apart- 
ment on  the  ground  floor  of  the  Wagner 
Housing  Project.  About  half  of  their  patients 
come  from  there,  the  other  half  from  nearby 
tenements.  There  are  about  20.000  families 
In  Health  Area  17 — north  of  119th  Street  and 
east  of  Third  Avenue. 

"It's  the  only  place  that  you  don't  have 
to  spend  two  carfares  to  get  to  when  your 
baby  Is  sick,"  said  Mrs.  Lynne  Williams,  who 
Is  organizing  the  mothers  In  the  area.  "And 
when  your  baby  Is  well,  you  see  the  same  doc- 
tor each  time,  so  that  you  don't  have  to  ex- 
plain things  over  and  over  and  you  don't 

have  to  wait." 

Dr.  Cunningham  said  he  strongly  favored 
health  stations  that  serviced  small  geographi- 
cal areas  and  provided  comprehensive  medi- 
cal care. 

"It's  not  second-class  medicine,"  he  said. 
"It's  simply  adding  to  the  system.  And  while 
It  Is  a  good  solution  for  Inner-city  children, 
today  It  Is  becoming  necessary  for  every- 
body— from  migrant  workers  to  people  in 
Scarsdale.  If  people  in  the  suburbs  start  this 
Itlnd  of  care  early,  too,  they  might  find  some 
answers,  like  why  their  kids  are  getting  on 
drugs." 


TRAVELS  TO  NORTHERN 
IRELAND 


HON.  MARIO  BIAGGI 

OF    NXW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

PAST    i:    THE    MARCH    AT    NEWRT 

Mr.  BIAGGI.  Mr.  Speaker,  over  the 
course  of  the  last  2  years,  I  have  been 
extremely  active  in  trying  to  bring  about 
a  solution  to  the  tragic  situation  in 
Northern  Ireland.  I  was  the  first  Mem- 
ber of  Congress  to  introduce  legislation 
calling  for  an  end  to  hostilities,  the  with- 
drawal of  British  troops,  and  the  holding 
of  a  plebiscite  of  all  of  Ireland  to  deter- 
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mine  the  question  of  national  reunifica- 
tion. 

I  have  also  introduced  legislation  to 
provide  25,000  emergency  refugee  visas 
for  residents  of  Northern  Ireland.  This 
would  provide  speedy  enti-y  into  the 
United  States  in  time  of  emergency  in 
much  the  same  way  as  this  Nation  pro- 
vided for  the  Hungarians  and  the  Cu- 
bans in  the  past. 

Additionally,  I  have  called  upon  the 
Nixon  administration  repeatedly  to  in- 
tervene in  the  situation  and  to  use  all 
available  channels  to  resolve  the  con- 
flict. Thus  far,  no  action  has  been  taken. 
I  have  also  contacted  the  United  Nations 
on  several  occasions  to  urge  an  inquiry 
into  the  atrocities  being  committed  and 
to  seek  an  international  settlement  of  the 
problems.  Most  recently,  I  called  for  a 
United  Nations  investigation  into  the 
shooting  in  Derry. 

In  August  of  last  year,  I  sent  my 
daughter  Jacqueline,  and  a  member  of 
my  staff,  Carol  Nolan,  to  Northern  Ire- 
land to  investigate  conditions  at  that 
time.  This  was  the  first  month  the  Spe- 
cial Powers  Act  was  put  to  full  use. 

Tliey  returned  with  reports  of  atroci- 
ties which  were  taking  place  in  the  de- 
tention camps  there.  Horror  stories  of 
gestapo-like  arrests  in  the  early  morning 
hours  were  commonplace.  For  the  last 
several  months  I  have  been  including  af- 
fidavits from  detainees  in  my  remarks 
in  the  Congressional  Record.  Just  re- 
cently I  have  called  on  the  Government 
of  Northern  Ireland  to  release  the  Red 
Cross  report  on  the  conditions  in  these 
camps.  This  report  has  been  suppressed 
for  over  2  months. 

When  the  killing  of  the  Derry  13  oc- 
curred, I  was  not  satisfied  with  the  con- 
fusing and  conflicting  reports  which  were 
in  the  press  at  that  time.  Furthermore, 
to  me  SIS  a  professional  police  officer, 
the  incidents  as  reported  did  not  ring 
true. 

Following  the  killings  in  Derry,  a  sec- 
ond march  was  immediately  scheduled 
for  the  town  of  Newry.  The  plans  were 
denounced  by  the  Stormont  and  British 
Governments.  The  equally  adament  stand 
by  the  march  organizers,  however,  seem- 
ed to  indicate  that  a  confrontation  was 
imminent.  With  upward  of  100,000  par- 
ticipants expected,  Newry  presented  a 
great  potential  for  an  even  more  bloody 
Sunday  than  the  Derry  affair. 

At  this  point,  I  felt  the  only  way  I 
would  have  all  the  facts  on  this  new 
march  was  to  be  there  in  person.  My 
family  tried  to  dissuade  me  from  going. 
Surely,  the  prospects  of  death  or  injury 
were  high.  The  presence  of  so  many  di- 
verse groups  with  diametrically  opposite 
objectives — the  police  versus  the  march- 
ers, the  army  versus  the  IRA — set  the 
stage  for  a  potential  explosion  that  would 
rock  the  world. 

On  Saturday  evening  I  spoke  at  an 
Irish  rally  in  New  York  at  which  I 
pledged  my  support  of  a  1-day  boycott 
set  for  March  1,  of  British  goods  from 
Maine  to  Texas.  On  hand  was  Thomas 
W.  (Teddy)  Gleason,  president  of  the 
AFL-CIO  International  Longshoremen's 
Association  and  other  labor  leaders. 

Following  the  rally,  I  took  a  late  night 
Aer  Lingus  flight  to  Dublin,  arriving  at 
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10:30  Sunday  morning,  the  day  of  the 
march.  On  board  my  flight  was  the  U.S. 
Ambassador  to  Ireland.  John  Moore. 
While  my  escort  from  the  Civil  Rights 
Association  was  not  at  the  airport  to 
meet  me,  U.S.  embassy  officials  were. 
Ambassador  Moore  tried  at  great  length 
to  convince  me  not  to  go  to  Newry.  The 
killing  or  injury  of  a  U.S.  Congressman, 
he  argued,  would  have  a  worldwide  im- 
pact on  the  situation. 

Despite  his  pleadings,  I  rented  a  car 
and  motored  as  far  as  Dundalk  on  the 
Republic  side  of  the  border.  I  had  a 
contact  in  the  town,  a  Mrs.  Irene  Quirui, 
who  owned  the  Imperial  and  Balymasca- 
lon  hotels.  Entering  the  Imperial,  I  was 
shocked  to  hear  my  name  shouted  from 
across  the  lobby.  More  startling  was  the 
personage  to  whom  the  voice  belonged, 
Giene  Foley,  an  old  friend  from  Hastings, 
N.Y. 

As  the  luck  of  the  Irish  would  have  it. 
Gene  Foley  was  able  to  secure  his  friend 
Bill  Puller's  four-door  Cadillac — with 
New  York  license  plates  no  less — to  make 
the  trip  to  Newry.  Neal  Blaney,  a  Dublin 
member  of  Parliament,  joined  us  for  the 
journey.  As  we  motored  across  the  Irish 
countryside,  each  of  us  felt  the  incon- 
gruity of  the  situation.  Here  was  this 
large  American  car  with  American  pas- 
sengers traveling  along  side  small  cars, 
bikes,  buses,  and  trucks  filled  with  count- 
less thousands  of  Irishmen.  AU  had  a 
unity  of  purpose  in  mind — to  join  the 
march  of  protest  at  Newry. 

Excitement,  uncertainty,  and  a  bit  of 
fear  bristled  through  the  air.  Each  po- 
tential marcher  wondered  whether  this 
would  be  his  last  trek  through  his  beau- 
tiful Ireland.  And  most  striking  that  I 
marveled  how  any  Irishman  could  ever 
find  it  in  his  heart  to  leave. 

A  few  miles  outside  Newry  we  en- 
countered our  first  military  blockade. 
The  sight  of  British  commandos  with 
their  black  pitch-smeared  faces  and 
carbines  at  the  ready  stood  as  stark 
testimony  to  the  reality  of  the  situation. 
Here  was  a  country  at  war. 

The  blockade  itself  was  a  heavy 
wooden  structure  with  large  rolls  of 
barbed  wire.  The  constant  blaring  of  the 
bull  horn  warning  that  marches  were 
prohibited  underscored  the  fear  already 
building  in  the  crowd. 

To  emphasize  their  intent  on  con- 
trolling the  situation,  the  British  troops 
insisted  that  people  pass  through  the 
barricade  two  at  a  time.  Once,  on  the 
other  side,  each  of  us  was  subjected  to 
a  thorough  body  search.  Probably,  as  a 
U.S.  Congressman.  I  could  have  pro- 
tested this  insulting  treatment  and 
gotten  by  without  hiving  to  be  searched. 
Yet.  the  tense  atmosphere  warned  me 
that  such  protests  would  be  folly  in  light 
of  the  confrontation  that  might  possibly 
result. 

Blockades  set  up  at  key  points  along 
all  the  roads  each  utilized  the  same  pair- 
ing processes.  All  this  seemed  to  accom- 
plish was  to  stretch  out  the  marchers 
for  miles. 

With  the  overcast  sky,  the  soldiers 
lining  the  route  and  armed  lorries  pa- 
troling  the  route,  I  felt  like  I  was  part 
of  a  coliimn  of  refugees  leaving  p  doomed 
town.  Only  our  direction  was  toward  the 
point  of  possible  disruption — not  away 
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from  it.  As  we  drew  nearer  to  Newry, 
I  urged  those  in  my  party  to  stay  in 
groups  of  two's  and  three's  so  as  to  main- 
tain a  low  profile  and  thus  not  attract 
too  much  attention. 

As  we  approached  the  town  square 
we  could  see  where  the  marchers  had 
planned  to  assemble.  A  huge  blockade 
presenting  a  fearsome  entanglement  of 
barbed  wire,  soldiers  and  military  weap- 
onry barred  passage  to  the  gathering 
site.  Had  there  been  a  confrontation  at 
that  point,  there  surely  would  have  been 
bloodshed.  The  organizers  did  an  ex- 
tremely creditable  job  of  advance 
preparation.  Contingency  plans  were 
implemented  and  the  march  was  diverted 
into  a  grassy  area  called  Rooney's 
Meadow.  Solemnity  prevailed  and  as  the 
march  proceeded  along  it  was  thunder- 
ous in  its  silence.  The  organizers  were 
constantly  alert,  almost  fanatic  in  their 
efforts  to  maintain  order  and  avert 
trouble. 

It  took  2'/L'  hoiu-s  for  the  marchers  to 
assemble  in  the  green  for  a  spate  of 
speeches  and  demonstrations  of  unity. 
The  crowd  was  a  potpourri  of  men, 
women  and  children,  the  young  and  the 
old,  the  rich  and  the  poor,  all  manner  of 
Irishmen.  As  I  maneuvered  through  the 
crowd,  I  encountered  numerous  press 
correspondents  from  all  over  the  world. 
When  asked  why  I  was  there,  I  answered 
that  I  wanted  a  true,  firsthand  picture  of 
what  was  going  on  in  Northern  Ireland. 
I  added  that  I  felt  the  presence  of  a  U.S. 
Congressman  might  deter  violence  as 
well. 

Throughout  the  afternoon  and  into 
the  evening,  the  speakers  were  con- 
stantly interrupted  by  six  helicopters 
that  patrolled  the  sky  overhead.  Peri- 
odically came  the  monotone  announce- 
ment that  the  procession  was  against 
the  law  and  that  continued  activity  was 
at  the  risk  of  the  participants  involved. 

With  the  thoughts  of  Derry  fresh  in 
everyone's  mind,  no  one  quite  knew  what 
to  expect.  Would  the  soldiers  move  in 
to  break  up  the  rally?  None  of  the  50,000 
marchers  was  deterred.  When  finally  all 
were  packed  into  the  site,  the  speeches 
began.  Mr.  McShane,  chairman  of  the 
rally,  introduced  the  speakers  to  the 
crowd  from  atop  a  lorry. 

The  crowd  quieted  down  as  the  first 
speaker,  Michael  Keogh,  a  local  Na- 
tionalist Member  of  Parlisunent,  started 
to  attack  the  British  policies  in  Northern 
Ireland.  He  was  followed  by  other  Stor- 
mont  and  Westminister  M.P.'s  and  by 
speakers  from  the  Northern  Ireland  Civil 
Rights  Association.  Mr.  Thomas  Driberg, 
who  had  not  marched  but  nad  followed 
the  proceedings  as  an  observer,  was  a 
member  of  the  British  Parliament  and 
the  only  speaker  from  England.  I  shared 
the  speakers'  platform  for  a  short  time, 
but  spent  the  remainder  of  the  time 
among  the  crowds  talking  to  the  people. 

The  speeches  carried  into  the  night. 
Miss  Bernadette  Devlin,  the  Independent 
MP.  from  Mid-Ulster,  was  the  last  to 
speak  and  received  the  warmest  welcome. 

Throughout  the  speaking,  the  contin- 
ual clattering  of  helicopters  completed 
a  grim  picture  reminiscent  of  scenes 
from  George  Orwell's  1984.  I  was  there: 
I  observed  it;  but  I  still  find  it  difficult 
to  believe. 
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I  reflected  on  how  wonderful  our  coun- 
try is  where  the  right  of  assembly  is 
constitutionally  guaranteed.  Sometimes, 
of  course,  questions  are  raised  when  it 
appears  that  those  who  are  trying  to  de- 
stroy our  Nation  are  actually  granted 
the  same  privilege. 

As  darkness  fell,  the  speeches  ended 
and  the  i>eople  left  for  their  homes.  For 
most  it  meant  a  3-mUe  walk  to  their  cars 
and  buses  in  the  blackness  of  the  night. 
All  was  not  quite  as  calm  as  it  appeared, 
however,  for  periodically  we  would  hear 
the  ominous  click  of  a  carbine.  This  fact 
acquired  additional  significance  when 
you  consider  that  the  killings  at  Derry 
occurred  at  the  time  of  dispersal. 

When  I  returned  to  my  hotel,  the 
Balymascalon,  everyone  was  delighted 
with  what  had  occurred  that  day.  This 
success  filled  the  marchers  heads  with 
many  extravagant  plans  for  future  dem- 
onstrations. However,  my  appraisal  in 
the  cold  light  of  reality  was  not  as  op- 
timistic. I  was  not  as  certain  as  they 
that  the  British  would  permit  continued 
marches  without  intervention  at  some 
point.  I  know  that  if  there  were  inter- 
vention violence  would  result.  Already  in 
the  few  weeks  since  the  march,  violence 
has  begun  again  and  more  lives  lost. 

As  for  the  march  in  Newry,  however,  a 
great  deal  of  credit  must  be  given  to  all 
who  participated.  They  had  reflected  a 
sense  of  responsibility  and  practiced  ex- 
treme restraint  in  order  to  avoid  what 
appeared  to  be  the  inescapable  conclu- 
sion— violence. 

It  was  a  great  tribute  to  those  who 
gave  their  lives  in  Derry.  Surely,  the 
tragic  and  needless  killings  in  that  town 
resulted  in  the  unity  of  all  Irishmen, 
not  only  in  Ireland  itself,  but  through- 
out the  world.  Moreover,  it  focused  atten- 
tion on  the  troubles  in  Northern  Ireland 
and  produced  a  great  response  from  all 
mankind.  For  the  first  time  the  Irish 
were  no  longer  fighting  alone.  People  of 
good  will  had  now  begim  to  act. 


TO  HALT  FORCED  BUSING,  SEEK  ITS 
ORIGIN 


HON.  JOHN  R.  RARICK 

OP    LOmsIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  23.  1972 

Mr.  RARICK.  Mr.  Speaker,  since  the 
"landmark"  1954  Supreme  Court  ruling 
in  the  case  of  BrouTi  against  Topeka, 
Kansas  Board  of  Education,  public  edu- 
cation In  the  United  States  has  contin- 
ued to  retrogress  as  judicial  usurpation 
and  tyranny  progressed.  It  remained  for 
a  1971  decision  by  a  U.S.  district  judge 
in  Richmond,  Va.,  to  order  the  consoli- 
dation of  the  school  systems  of  the  city 
of  Richmond  and  two  adjacent  counties 
to  inflame  the  people  over  the  danger  of 
the  erosion  of  local  governments.  The 
people  recognize  instinctively  that  what 
happened  at  Richmond  could  also  occur 
at  New  York,  Detroit.  Chicago  or  Los 
Angeles  and  that  the  dangers  created  by 
the  Richmond  case  must  be  overcome. 

The  lack  of  Informed  leadership  based 
upon  an  understanding  of  the  Constltu- 
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tion  has  forced  organized  demonstra- 
tions at  State  Capitols,  rallies  in  Wash- 
ington, D.C.  and  much  other  "sound  and 
fury."  While  the  instincts  of  our  people 
are  sound  and  correct,  the  activities  in 
which  they  have  been  engaged  may  be 
exercises  in  futility  because  they  do  not 
get  to  the  heart  of  the  problem. 

The  question  involves  the  police  pow- 
ers of  the  States  and  it  is  the  govern- 
ments of  the  States  acting  in  their  high- 
est sovereign  capacities  through  legis- 
lative entictments  in  the  exercise  of  their 
vast  power  imder  the  Constitution  that 
must  clarify  and  make  definite  what  is 
the  law  with  regard  to  the  health  and 
safety  as  well  as  education  of  their  citi- 
zen's children. 

Instead  of  facing  the  grave  school 
question  by  enforcing  the  law  of  the  land 
which  prevents  busing  of  students  to 
overcome  racial  imbalance,  high  officials 
are  misleading  the  people  by  ignoring 
the  law  and  further  confusing  the  issue. 

In  a  thoughtful  paper  Lt.  Col.  Arch  E. 
Roberts  seeks  the  origins  of  the  present 
dilemma. 

I  ask  that  It  be  inserted  in  the  Record 
at  this  point. 

To  Halt  Forced  Busing,  Seek  Its  Origins 
(By  Archibald  E.  Roberts.  Lt.  Col..  AUS.  ret.) 

Instinctive  rejection  by  Irate  parents  of 
the  Virginia  Inter-county  busing  order,  and 
national  defiance  of  other  revolutionary  di- 
rectives to  achieve  "racial  balance."  reveals 
a  proper  reverence  few  constitutional  free- 
doms by  the  average  American  family. 

Lack  of  Informed  leadership  to  give  this 
promising  protest  direction  and  purtK>Ge  may, 
however,  doom  a  potential  challenge  to  tyr- 
rany  to  a  mere  exercise  In  futility. 

The  inunedlate  cause  for  the  mounting 
constitutional  crisis  over  forced  integration 
of  State  schools  Is  the  failure  of  State  gov- 
ernments to  arrest  the  usurpation  of  govern- 
mental powers  by  international  agencies. 

Not  one  of  the  States  alTected  by  the 
United  States  Supreme  CJourt  order  of  29  Oc- 
tober. 1969.  has  organized  its  legal  and  legis- 
lative forces  to  meet  this  challenge  to  Its 
sovereignty.  As  a  consequence  the  free  public 
school  system  in  America  faces  Inevitable 
collapse  and  ultimate  assumption  of  a  world 
government  authority. 

The  real  Issue  before  State  governments 
is  that:  a.  Federal  "laws"  are  promulgated 
by  the  United  Nations  Organization;  and, 
b.  These  ultra  vires  acts  are  foisted  upon 
State  governments,  and  the  citizens  they  pep- 
resent,  by  federal  agencies  acting  in  violation 
of  the  United  States  Constitution. 

Intervention  by  the  United  Nations  Orga- 
nization in  public  education  wm  succinctly 
revealed  by  Mr.  Carl  B.  Rix,  former  president. 
The  American  Bar  Association,  before  Senaite 
committee  which  was  hearing  testimony  on 
the  Bricker  Amendment,  11  May,  1955. 

Under  the  new-found  United  Nations 
Treaty  powers.  Mr.  Rix  noted,  the  Congress 
"may  enact  a  comprehensive  education  bill, 
providing  for  education  in  any  State  which 
does  not  provide  it.  In  fact."  he  said,  "it  may 
take  over  all  public  education  now  provided 
by  States  and  municipalities." 

"Congress  Is  no  longer  bound  by  Its  con- 
stitutional system  of  delegated  power,"  said 
attorney  Rix.  "Its  only  test  is  under  the 
obligatory  (the  word  is  that  of  the  Attorney 
General)  power  to  promote  human  rights  in 
these  fields  of  endeavor:  Civil,  political,  eco- 
nomic, social  and  cultural.  These  are  found  in 
articles  55  and  56  of  the  Charter  of  the  United 
Nations,  a  ratified  and  approved  treaty.  They 
are  being  promoted  in  all  parts  of  the  world 
by  the  United  Nations,"  he  declared. 

"Congress  may  now  legislate  as  an  un- 
inhibited body  with  no  shackles  of  delegated 
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powers  under  the  Constitution.  Our  entire 
system  of  a  government  of  delegated  powters 
of  Congress  has  been  changed  to  a  system  of 
undelegated  power  without  amendment  by 
the  people  of  the  United  States." 

The  new  test  of  constitutionality  applies 
to  all  legislation  by  Congress  since  1945, 
which  deals  with  any  of  the  five  fields  of  en- 
deavor. Any  Judge  deciding  on  the  validity 
of  legislation  must  have  two  books  before 
him — one.  the  Constitution  of  the  United 
States  and  the  other — the  Charter  of  the 
United  Nations.  If  he  does  not  find  author- 
ity for  the  act  in  the  Constitution,  he  will 
find  It  In  the  Charter.  This  Is  the  exact  sit- 
uation In  which  U.S.  District  Judge  Robert 
R.  Merhlnge.  Jr.,  found  himself  last  January 
In  ordering  the  seventy  percent  black  city 
school  system  of  Richmond.  Virginia,  de- 
segregated through  merger  with  the  ninety 
percent  white  system  of  two  suburban 
counties. 

"The  question  to  be  answered  is  this."  Mr. 
Rix  concluded:  "Which  form  of  government 
(U.S.  Constitution  or  U.N.  Charter)  do  the 
people  of  the  United  States  prefer  to  live? 
Manifestly,  we  cannot  operate  under  both." 

Also  testlf3rlng  on  the  Brlclcer  Amendment, 
Senator  Pat  McCarran  declared  the  United 
Nations  Charter  "a  clear  and  present  danger 
to  the  Constitution  of  the  United  States.  This 
danger,"  he  said,  "stems  from  the  fact  that 
the  traditional  balance  of  powers  and  sepa- 
ration of  powers,  under  the  Constitution, 
have  been  upset  by  the  growing  doctrine  of 
the  supremacy  of  treaties  and  the  authority 
of  the  Congress,  under  treaties,  to  take  ac- 
tion not  otherwise  open  to  it. 

"The  Congress  of  the  United  States  today, 
because  of  power  granted  to  It  by  treaty, 
could  enact  laws  to  control  and  regulate  all 
education  .  .  .  I  do  not  want  the  Congress  to 
have  this  dangerous  power."  said  Senator 
McCarran. 

Testifying  before  the  Committee  on  the 
Judiciary  of  the  United  States  Senate,  the 
Attorney  General  of  the  United  States,  on 
April  7,  1953,  took  the  position  that  action 
under  articles  56  and  66,  United  Nations 
Charter,  is  obligatory. 

"A  notable  example,"  he  said,  "Is  articles 
55  and  56  of  the  United  Nations  Charter,  ob- 
ligating the  parties  to  promote  stated  social 
and  economic  objectives  and  pledging  them- 
selves to  take  joint  and  separate  action  for 
the  achievement  of  these  purposes." 

It  is  by  such  deceit  that  forced  Integra- 
tion of  the  State  school  systems,  and  of  the 
American  society,  became  the  "Law  of  the 
Land." 

Origin  of  the  forced  busing  subterfuge  is 
United  Nations  General  Assembly  Resolu- 
tion 1904,  "The  United  Nations  Declaration 
on  the  Elimination  of  All  Forms  of  Racial 
Discrimination."  This  sweeping  decree,  hu- 
manitarian on  the  surface  but  basically  sub- 
versive, was  SMlopted  by  the  one  hundred 
nineteen  nation  body  on  20  November.  1963. 
Ambassador  Arthur  J.  Goldberg  signed  on 
behalf  of  the  United  States  on  28  Septem- 
ber, 1966.  By  the  end  of  that  year  forty-eight 
U.N.  member  states  had  signed  the  resolu- 
tion and  five  had  ratified  or  acceeded  to  it. 

Resolution  1904  is,  of  course,  couched  in 
the  most  disarming  language. 

"The  Charter  of  the  United  Nations,"  it 
begins,  "is  based  on  the  principle  of  the  dig- 
nity and  equality  of  all  human  beings." 

This  cruel  hoax  Is  rooted  in  Article  55  of 
the  U.N.  Charter  which  states  in  part : 

".  .  .  the  United  Nations  shall  promote 
.  .  .  universal  re8|)ect  for  .  .  .  human  rights 
and  fundamental  freedoms  for  all  without 
distinction  as  to  race,  sex,  language,  or  re- 
ligion." 

An  even  earlier  source  was  the  cry  of  the 
French  Revolution  (1789),  "Liberty.  Equal- 
ity, Fraternity,"  a  slogan  which  claimed  the 
lives  of  one  and  a  half  million  French  citi- 
zens. 

Following  a  lengthy  preamble  Resolution 
1904  then  declares  that  (because)   ".  .  .  the 
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liulldiiig  cf  a  world  society  free  from  all  forms 
of  racial  segregation  and  discrimination  .  .  . 
is  one  of  the  fundamental  objectives  of  the 
United  Nations.  ...  All  (member)  states 
shall  take  effective  mea.sures  to  revise  gov- 
ernmental and  other  public  policies  and  to 
rescind  laws  and  regulations  which  have  the 
effect  of  creating  and  perpetuating  racial  dis- 
crimination wherever  it  still  exists." 

Forced  busing,  racial  balance,  and  other 
mandatory  directives  imposed  upon  State 
school  systems  suggests  that  the  real  intent 
of  Resolution  1904,  and  the  United  Nations 
articles  which  inspired  it,  is  more  than  ad- 
vertised. The  •building  of  a  world  society 
free  from  all  forms  of  racial  segregation" 
may  be  achieved  at  the  cost  of  eliminating 
races  and  cultures  The  world  of  the  future 
would  then  be  populated  by  the  United  Na- 
tions brown  man. 

"All  effective  steps."  Resolution  1904  con- 
tinues, "shall  be  taken  Immediately  in  the 
fields  of  teaching,  education,  and  informa- 
tion, with  a  view  to  eliminating  racial  dis- 
crimination and  prejudice  and  promoting 
understanding,  tolerance  and  friendship 
.  .  .  among  racial  groups." 

Responding  to  this  astonishing  order  the 
vast  power  of  mass  media  is  today  shaping 
public  opinion  to  promote  the  objectives 
stipulated  by  articles  and  resolutions  of  the 
United  Nations.  Elemental  examination  of 
the  current  massive  attack  upon  the  Ameri- 
can public  should  convince  most  Impartial 
observers,  however,  that  the  true  objective 
of  this  assault  is  not  the  elimination  of  ra- 
cial discrimination,  but  the  elimination  of 
social  and  religious  inhibitions  against  ra- 
cial assimilation.  Hard  sell  integration,  and 
Its  predictable  consequence,  assumes  in- 
creasing characteristics  of  genocide. 

The  destructive  polliy^  of  forced  integra- 
tion has  created  a  nl^itmare  for  its  victims 
resulting  m  the  mofet  ominous  racial  tensions 
In  American  history.  Our  sick  society  is  the 
product  of  sick-brained  men.  The  cynical 
program  of  these  madmen  will  lead,  unless, 
reversed,  to  the  eclipse  of  the  American  civ- 
ilization. 

The  power  to  correct  excesses  by  federal 
agents  in  the  matter  of  forced  busing  l.s 
found  In  the  Constitution. 

The  reason  that  the  people  of  each  State 
have  been  burdened  with  the  acts  of  fed- 
eral agents  Is  because  that  State  has  not 
repudiated  the  attempts  of  its  agents  to  act 
beyond  their  authority.  These  acts  had  the 
effect  of  "law",  not  by  reason  of  any  non- 
existent authority  of  the  federal  agents,  but 
because  of  the  authority  that  State  gave  to 
these  acts  by  falling  to  challenge  the  at- 
tempts of  Its  federal  agents  to  exceed  their 
authority. 

It  is  shockingly  apparent  that  our  agen- 
cies in  Washington  have  fallen  into  the 
hands  of  those  who  would  not  only  alter  the 
Constitution  in  the  matter  of  education,  but 
would  completely  abrogate  it  by  means  of 
the  so-called  United  Nations  Treaty. 

This  emasculation  of  our  Constitution  by 
the  Congress  most  certainly  weis  not  au- 
thorized by  the  States  as  parties  to  the  Con- 
stitutional Compact.  Lacking  this  authority, 
it  is  against  the  law.  Being  unlawful  it  must 
be  put  down. 


METRO  GOVERNMENT. 
CITIES-STYLE 


TWIN 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  23,  1972 

Mr.  FRENZEL.  Mr.  Speaker,  the  Met- 
ropolitan Council  continues  to  be  Iden- 
tified as  a  model   of  multicommunlty 
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participation  in  solving  the  kinds  of 
miinicipal  problems  which  are  common 
to  the  entire  Twin  Cities  metropolitan 
are|i.  and  to  other  metropolitan  areas 
as  well. 

I  would  commend  to  my  fellow  Mem- 
bers the  excellent  article  in  the  January 
21,  1972.  issue  of  Life  magazine  on  the 
Metropolitan  Council: 

Metro  Government,  Twin  Ctties-Sttlk 

Like  millions  of  Amerlcazis.  I  like  my  Sxin- 
day  drives  In  the  country  with  the  family. 
We  push  past  the  so-called  "weed  belt" — 
former  croplands  held  by  speculators — to 
authentic  working  farms  with  comflelds, 
cows  and  tractors.  Enjoy  It  while  you  can, 
I  tell  myself.  For  as  matters  now  stand,  much 
of  my  favorite  scenery — and  yours — Is 
doomed  by  piecemeal  development  that  Is 
spreading  outward  from  American  cities. 

It  does  not  take  geniuses  to  figure  out 
graceful  ways  for  urban  regions  to  expand 
Into  the  countryside.  Several  European 
countries  have  managed  to  save  large  "green 
belt"  areas  near  their  cities,  while  guiding 
development  Into  well-thought-out  new 
communities  unlike  the  haphazard  housing 
tracts  and  commercially  junked-up  road- 
sides this  country  has  been  getting.  Most  of 
our  big  U.S.  metropolitan  areas  aren't  or- 
ganized to  Insure  orderly  development;  they 
are  organized  to  promote  chaos. 

In  most  areas,  local  government  Is  bal- 
kanlzed  Into  myriad  municipalities,  school 
districts  and  sjjeclal-purpKJse  authorities,  all 
going  their  separate  ways.  There's  no  region- 
wide  authority  telling  Tovsrnshlp  A  to  keep 
developers  away  from  Its  river  palisades  and 
Informing  Village  B  that  It  Is  the  logical 
place  for  a  new  shopping  center. 

There  is  one  bright  exception:  the  Twin 
Cities  of  Minneapolis  and  St.  Paul  and  their 
suburbs.  For  four  years  the  1.9  million  In- 
habitants of  this  fast-growing  area  have 
been  living  under  a  limited  form  of  regional 
government,  representing  an  ingenious  com- 
promise between  the  two  extremes  of  met- 
ropoUtanlsm.  At  one  extreme  are  the  im- 
potent "councils  of  government,"  or  "COG"s, 
that  sprang  up  In  the  1960s  with  federal  en- 
couragement. At  the  other  Is  the  outright 
merger  of  cities  and  suburbs  into  a  super- 
government,  as  has  happened  in  recent  years 
in  Jacksonville  and  Indianapolis. 

In  big  metropolitan  areas,  a  supergovern- 
ment  can  be  a  monstrosity  that  stifles  local 
democracy.  And  it  may  not  be  necessary.  A 


regional  authority  limited  to  dealing  with 
regional  matters  doesn't  have  to  reach  down 
and  usurp  local  functions — police.  Are,  san- 
itation and  zoning — best  performed  by  units 
close  to  the  people.  Instead,  it  reaches  up 
for  bits  and  pieces  of  "metro"  power,  some 
of  which  have  been  around  for  years. 

In  the  New  York  area,  for  example,  the 
Port  Authority,  the  Metropolitan  Transpor- 
tation Authority  and  the  'Trl-State  Regional 
Planning  Commission  are  potential  building 
blocks  of  a  reglonsil  government.  Right  now. 
there's  no  real  coordination  of  these  agen- 
cies, yet  they  make  decisions  that  determine 
how  the  environment  will  look  to  our  grand- 
children. In  the  Twin  Cities  such  agencies 
have  been  brought  together  under  a  new- 
entity  called  the  Metropolitan  Council. 

The  impetus  for  forming  the  council  came 
not  from  political  theorists  but  from  a  down- 
to-earth  pollut'on  crisis.  As  the  region's  pop- 
ulation spilled  out  Into  vast  new  suburbs 
built  without  sewers  during  the  '50s,  water 
supplies  were  contaminated.  Frantic  mayors 
were  soon  calling  for  a  metropolitan  sewer 
authority.  By  the  time  the  state  legislature 
acted  In  1967.  a  coalition  of  civic  groups  had 
successfully  promoted  the  concept  of  a  much 
broader  agency. 

Composed  of  15  members  appointed  by  the 
governor,  the  Metropolitan  Council  oversees 
a  whole  string  of  "metro"  activities — among 
them  watershed  development,  the  Sewer 
Board,  the  Transit  Commission  and  the  Air- 
port Commission.  It  doesn't  actually  run 
them,  but  It  holds  real  power.  It  can  veto 
any  major  project  that  conflicts  with  its  plan 
for  the  region's  future  and,  modest  as  that 
sounds,  it  could  mean  the  difference  between 
chaos  and  orderly  development  during  the 
rest  of  this  century.  For  one  thing,  it  gives 
the  council  control  over  the  location  of  fu- 
ture trunk  sewers  and  mass  transit  routes — 
and  thus  a  powerful  influence  over  the  loca- 
tion of  new  industries,  shopping  centers  and 
homes. 

The  Metropolitan  Council's  regional  plan, 
called  the  Development  Guide,  Is  a  broad- 
brush  blueprint  that  lets  local  governments 
and  builders  work  out  the  details  of  what 
gets  built  where.  The  guide  is  based  on  pub- 
lic-opinion surveys.  The  council's  planners 
have  learned,  among  other  things,  that  peo- 
ple don't  want  a  continuation  of  the  present 
formless  sprawl. 

The  council  has  already  started  to  shape 
the  region's  future.  It  has  barred  a  proposed 
airport  next  to  a  wildlife  preserve,  and  a 


search  for  a  better  site  is  under  way.  Con- 
struction of  a  regional  sewage  system  is  in 
progress,  and  water  quality  Is  being  rescued. 
In  a  low-keyed  way,  the  council  is  in  the 
process  of  winning  modifications  of  state 
highway  plans  and  is  trying  to  Influence  the 
location  and  design  of  new  suburban  shop- 
ping centers.  The  council  hopes  for  some- 
thing better  than  the  usual  shopping  malls; 
surveys  indicate  that  the  public  wants  real 
places,  with  apartments,  oflBces  and  educa- 
tional institutions  as  well  as  stores.  In  effect, 
this  means  a  linalted  number  of  "major  dl- 
versifled  centers" — the  Development  Guide 
calls  for  ten — rather  than  too  many  little 
centers. 

Elsewhere,  a  plan  of  this  sort  would  be 
sabotaged  as  each  suburb  scrambled  to  get 
for  itself  a  center  and  the  property  tax  reve- 
nues it  would  bring.  To  head  off  this  kind 
of  competition,  the  Minnesota  legislature  re- 
cently passed  an  Ingenious  "tax-pooling"  law. 
In  the  future,  40'.-  of  the  property  taxes 
from  new  Industrial  and  conunerclal  build- 
ings win  be  shared  by  the  entire  seven-coun- 
ty region.  Thus,  it  won't  greatly  matter  to 
Township  A  if  a  "major  center"  is  built 
across  the  line  in  Village  B,  since  it  will  have 
a  fiscal  "piece"  of  all  the  new  centers  built 
in  the  Twin  Cities  area. 

Does  all  this  mean  that  the  Twin  Cities 
have  licked  the  problem  of  suburban  sprawl? 
It's  too  early  to  give  a  strong  affirmative  an- 
swer. The  coiincll  certainly  has  enough  neg- 
ative power  to  prevent  major  ecological  atroc- 
ities, but  the  next  few  years  will  tell  wheth- 
er it  has  enough  positive  power  and  leader- 
ship to  make  good  things  happen.  I  doubt 
that  the  council  can  succeed  In  the  long  run 
unless  it  is  converted  to  a  true  "govern- 
ment," with  members  directly  elected  by  the 
people  instead  of  being  appointed.  AI  Hof- 
stede,  the  31 -year-old  former  Minneapolis 
alderman  who  serves  as  council  chairman, 
agrees.  "We  need  accountability,"  he  says. 
"That's  the  problem  of  government  today." 

The  Twin  Cities  experiment  has  begun  to 
stir  things  up  elsewhere.  Last  year  the  Geor- 
gia legislature  created  an  Atlanta  Regional 
Council  embracing  a  five-county  metropoli- 
tan area,  and  a  bill  establishing  a  metropoli- 
tan agency  for  the  San  Francisco  Bay  area 
passed  the  California  assembly  but  died  on 
the  senate  floor.  In  most  of  the  0.3.  the  sub- 
urban explosion  is  still  raging  wildly.  But 
now  there  are  at  least  three  places  with  a 
chance  of  bringing  the  explosion  under  con- 
trol. 


SENATE^Wednesday,  February  24,  1971 


The  Senate  met  at  9:15  a.m.  and  was 
called  to  order  by  Hon.  David  H.  Gam- 
BRELL,  a  Senator  from  the  State  of 
Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer : 

O  Lord,  our  Governor,  whose  glory  is 
in  all  the  world,  we  cwnmend  this  Nation 
to  Thy  merciful  care,  that  being  guided 
by  Thy  providence,  we  may  dwell  secure 
in  Thy  peace.  Grant  to  the  President  of 
the  United  States,  and  to  all  in  author- 
ity, wisdom  and  strength  to  know  and  to 
do  Thy  will.  Pill  them  with  the  love  of 
truth  and  righteousness:  and  make  them 
ever  mindful  of  their  calling  to  serve 
these  people  in  Thy  fear;  through  Him 
who  is  King  of  Kings  and  Lord  of  Lords. 
Amen. 


DESIGNATION  OF  THE  ACTING 
PRESIDENT  PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 

(Mr.  EiLENDER)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 

PRESntENT  PRO  TEMPORE, 

Washington,  DC,  Febrtiary  24,  1972. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  Davd)  H.  Gambrell,  a  Senator 
from  the  State  of  Georgia,  to  perform  the 
duties  of  the  Chair  during  my  absence. 
Allen  J.  Elleitoex, 
President  pro  tempore. 

Mr.  GAMBRELL  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


the  Journal  of  the  proceedings  of  Wed- 
nesday, February  23,  1972,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 


AMENDMENT  OP  THE  FEDERAL 
AVIATION  ACT  OF  1958 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  566, 
S.  2423,  and  that  the  Senate  proceed  to 
the  immediate  consideration  of  the  bill. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

Calendar  No.  666,  S.  2423,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1968  to  provide 
for  the  suspension  and  rejection  of  rates 
and  practices  of  American  carriers  and  for- 
eign air  carriers  In  foreign  air  transporta- 
tion, and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Montana?  The  ChEiir 
hears  none,  and  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Commerce  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert: 

That  section  404(a)  of  the  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1374(a) )  is  amended 
by  inserting  "(1)"  Immediately  after  "(a)" 
and  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(2)  It  shall  be  the  duty  of  every  air  car- 
rier and  foreign  air  carrier  to  establish,  ob- 
serve, and  enforce  Just  and  reasonable  indi- 
vidual and  Joint  rates,  fares,  and  charges, 
and  Just  and  reasonable  classifications,  rules, 
regulations,  and  practices  relating  to  foreign 
air  transportation;  and.  In  case  of  such  Joint 
rates,  fares,  and  charges,  to  establish  Just, 
reasonable,  and  equitable  division  thereof  as 
between  air  carriers  or  foreign  air  carriers 
participating  therein  which  shall  not  un- 
duly prefer  or  prejudice  any  of  such  partici- 
pating air  carriers  or  foreign  air  carriers." 

Sec.  2.  Section  801  of  such  Act  is  amended 
by  inserting  "(a)"  immediately  foUowlng 
"801"  and  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(b)  Any  order  of  the  Board  pursuant  to 
section  1002(J)  of  this  Act  suspending,  re- 
jecting, or  canceling  a  rate,  fare,  or  charge 
for  foreign  air  transportation,  and  any  order 
rescinding  the  effectiveness  of  any  such  order 
shall  be  submitted  to  the  President  before 
publication  thereof.  The  President  may  dis- 
approve any  such  order  when  he  finds  that 
disapproval  is  required  for  reasons  of  the  na- 
tional defense  or  the  foreign  policy  of  the 
United  States  not  later  than  ten  days  follow- 
ing submission  by  the  Board  of  such  order  or 
orders  to  the  President." 

Sec.  3.  Section  1002  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"SUSPENSION  AND  REJECTION  OF  RATES  IN 
FOREIGN  AIR  TRANSPORTATION 

"  ( J )  ( 1 )  Whenever  any  air  carrier  or  foreign 
air  carrier  shall  file  with  the  Board  a  tariff 
stating  a  new  individual  or  Joint  (between 
air  carriers,  between  foreign  air  carriers,  or 
between  an  air  carrier  or  carriers  and  a  for- 
eign air  carrier  or  carriers)  rate,  fare,  or 
charge  for  foreign  air  transportation  or  any 
classification,  rule,  regulation,  or  practice  af- 
fecting such  rate,  fare,  or  charge,  or  the  value 
of  the  service  thereunder,  the  Board  is  em- 
powered, upon  complaint  or  upon  its  own 
initiative,  at  once,  and,  if  It  so  orders,  Mrtthout 
answer  or  other  formal  pleading  by  the  air 
carrier  or  foreign  air  carrier,  but  upon  reason- 
able notice,  to  enter  upon  a  hearing  concern- 
ing the  lawfulness  of  such  rate,  fare,  or 
charge,  or  such  classification,  rule,  regulation, 
or  practice;  and  pending  such  hearing  and 
the  decision  thereon,  the  Bo€u-d,  by  filing 
with  tariff,  and  delivering  to  the  air  carrier  or 
foreign  air  carrier  affected  thereby,  a  state- 
ment in  writing  of  its  reasons  for  such  sus- 
pension, may  suspend  the  operation  of  such 
tariff  and  defer  the  use  of  such  rate,  fare,  or 
charge,  or  such  classification,  rule,  regulation, 
or  practice,  for  a  period  or  periods  not  exceed- 
ing three  hundred  and  sixty-five  days  In  the 
aggregate  beyond  the  time  when  such  tariff 
would  otherwise  go  into  effect.  If,  after  hear- 


ing, the  Board  shall  be  of  the  opinion  that 
such  rate,  fare,  or  charge,  or  such  classifica- 
tion, rule,  regulation,  or  practice  Is  or  will  be 
unjust  or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or  un- 
duly prejudicial,  the  Board  may  take  action 
to  reject  or  cancel  such  tariff  and  prevent  the 
use  of  such  rate,  fare,  or  charge,  or  such  clas- 
sification, rule,  regiUation,  or  practice.  The 
Board  may  at  any  time  rescind  the  suspension 
of  such  tariff  and  permit  the  use  of  such  rate, 
fare,  or  charge,  or  such  classifications,  rules, 
regulation,  or  practice.  If  the  proceeding  has 
not  been  concluded  and  an  order  made  within 
the  period  of  suspension  or  suspensions,  or  If 
the  Board  shall  otherwise  so  direct,  the  pro- 
posed rate,  fare,  charge,  classification,  rule, 
regulation,  or  practice  go  into  effect  subject, 
however,  to  being  canceled  when  the  proceed- 
ing is  concluded:  Provided,  That  this  para- 
graph shall  not  apply  to  any  initial  tariff  filed 
by  an  air  carrier  or  foreign  air  carrier.  During 
the  period  of  any  suspension  or  suspensions, 
or  following  rejection  or  cancellation  of  a 
tariff,  including  tariffs  which  have  gone  into 
effect  provisionally,  the  affected  air  carrier  or 
foreign  air  carrier  shall  nmintaln  in  effect  and 
use  the  rate,  fare,  or  charge,  or  such  classifica- 
tion, rule,  regulation,  or  practice  affecting 
such  rate,  fare,  or  charge,  or  the  value  of  serv- 
ice thereunder  which  was  in  effect  immedi- 
ately prior  to  the  filing  of  the  new  tariff. 

"(2)  With  respect  to  any  existing  tariff  of 
an  air  carrier  or  foreign  air  carrier  stating 
rates,  fares,  or  charges  for  foreign  air  trans- 
portation or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  the  service  thereiuider, 
the  Board  is  empowered,  upon  complaint  or 
upon  Its  own  initiative,  at  once  and,  if  it  so 
orders,  without  answer  or  other  formal  plead- 
ing by  the  air  carrier  or  foreign  air  carrier, 
but  upon  reasonable  notice,  to  enter  into  a 
hearing  concerning  the  lawfulness  of  such 
rate,  fare,  or  charge,  or  such  classification, 
rule,  regulation,  or  practice;  and  pending 
such  hearing  and  the  decision  thereon,  the 
Board,  upon  reasonable  notice,  and  by  flllng 
with  such  tariff,  and  delivering  to  the  air 
carrier  or  foreign  air  carrier  affected  thereby, 
a  statement  In  writing  of  its  reasons  for 
such  suspension,  and  the  effective  date  there- 
of, may  suspend  the  operation  of  such  tariff 
and  defer  the  use  of  such  rate,  fare,  or 
charge,  or  such  classlflcatlon,  rule,  regula- 
tion, or  practice,  foUowlng  the  effective  date 
of  such  suspension,  for  a  period  or  periods 
not  exceeding  three  hundred  and  sixty-five 
days  In  the  aggregate  from  the  effective  date 
of  such  suspension.  If  after  hearing  the 
Board  shall  be  of  the  opinion  that  such  rate, 
fare,  or  charge,  or  such  classification,  rule, 
regulation,  or  practice  is  or  will  be  unjust  or 
unreasonable,  or  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudicial, 
the  Board  may  take  action  to  cancel  such 
tariff  and  prevent  the  use  of  such  rate,  fare, 
or  charge,  or  such  classification,  rule,  regula- 
tion, or  practice.  If  the  proceeding  hsis  not 
been  concluded  within  the  period  of  sus- 
pension or  suspensions,  the  tariff  shall  again 
go  into  effect  subject,  however,  to  being  can- 
celled when  the  proceeding  is  concluded.  For 
the  purposes  of  operation  during  the  period 
of  such  suspension,  or  the  period  following 
cancellation  of  an  existing  tariff  pending 
effectiveness  of  a  new  tariff,  the  air  carrier 
or  foreigrn  air  carrier  may  file  a  tariff,  em- 
bodying any  rate,  fare,  charge,  or  classifica- 
tion, rule,  regulation,  or  practice  affecting 
such  rate,  fare,  or  charge,  or  the  value  of 
service  thereunder,  that  may  be  currently  in 
effect  (and  not  subject  to  a  suspension 
order)  for  any  air  carrier  engaged  In  the  same 
foreign  air  transportation. 

"(3)  Whenever  the  Board  finds  that  the 
government  or  aeronautical  authorities  of 
any  foreign  country  have  refused  to  p«-mlt 
the  charging  of  rates,  fares,  or  charges  con- 
tained in  a  properly  filed  and  published 
tariff  of  an  air  carrier  filed  under  this  Act 


for  foreign  air  transportation  to  such  for- 
eign country,  the  Board  may,  without  hear- 
ing, (a)  suspend  the  operation  of  any  exist- 
ing tariff  of  any  foreign  air  carrier  provid- 
ing services  between  the  United  States  and 
such  foreign  country  for  a  period  or  periods 
not  exceeding  three  hundred  and  slzty-flve 
days  in  the  aggregate  from  the  date  of  such 
suspension,  and  (b)  during  the  period  of 
such  suspension  or  suspensions,  order  the 
foreign  air  carrier  to  charge  rates,  fares,  or 
charges  which  are  the  same  as  those  con- 
tained In  a  properly  filed  and  published  tariff 
(designated  by  the  Board)  of  an  air  carrier 
filed  under  this  Act  for  foreign  air  trans- 
portation to  such  foreign  coimtry,  and  the 
effective  right  of  an  air  carrier  to  start  or 
continue  service  at  the  designated  rates, 
fares,  or  charges  to  such  foreign  country 
shall  be  a  condition  to  the  continuation  of 
service  by  the  foreign  air  carrier  in  foreign 
air  transpMDrtatlon  to  such  foreign  ootmtry. 

"(4)  The  provisions  of  this  subsection  and 
compliance  with  any  order  of  the  Board 
issued  pursuant  thereto  shall  be  an  express 
condition  to  the  certiflcates  or  permits  now 
held  or  hereafter  issued  to  any  air  carrier 
or  foreign  air  carrier,  and  the  maintenance 
of  rates,  fares,  or  charges  in  conformity  with 
the  requirements  of  such  provisions  and  such 
order  of  the  Board  shall  be  a  condition  to  the 
continuation  of  the  affected  service  by  such 
air  carrier  or  foreign  air  carrier. 

"(6)  In  exercising  and  performing  Ita 
powers  and  duties  under  this  subsection  with 
respect  to  the  rejection  or  cancellation  of 
rates  for  the  carriage  of  persons  or  property, 
the  Board  shall  take  Into  consideration, 
among  other  factors — 

"(A)  the  effect  of  such  rates  upon  the 
movement  of  traffic; 

"(B)  the  need  in  the  public  Interest  of 
adequate  and  efficient  transportation  of  per- 
sons and  property  by  air  carriers  and  foreign 
air  carriers  at  the  lowest  cost  consistent  with 
the  furnishing  of  such  service; 

"(C)  such  standards  respecting  the  charac- 
ter and  quality  of  service  to  be  rendered  by 
air  carriers  and  foreign  air  carriers  as  may  be 
prescribed  by  or  pursuant  to  law; 

"(D)  the  Inherent  advantages  of  transpor- 
tation by  aircraft; 

"(E)  the  need  of  such  air  carrier  and  for- 
eign air  carrier  for  revenue  sufficient  to  en- 
able such  air  carrier  and  foreign  air  carrier, 
under  honest,  economical,  and  efficient  man- 
agement, to  provide  adequate  and  efficient  air 
carrier  and  foreign  air  cfirrler  service:  and 

"(F)  whether  such  rates  will  be  predatory 
or  tend  to  monopolize  competition  among  air 
carriers  and  foreign  air  carriers  In  foreign  air 
transportation." 

Sec  4.  The  amendments  made  by  this  Act 
shall  not  be  deemed  to  authorize  any  actions 
Inconsistent  with  the  provisions  of  section 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1502). 

Sec  5.  This  Act  shall  take  effect  upon  en- 
actment. 

Mr.  CANNON.  Mr.  President,  the  bill  I 
am  calling  up  today  gives  the  Civil  Aero- 
nautics Board  discretlonar>'  authority, 
subject  to  disapproval  by  the  President, 
to  suspend  or  reject  tariCfs  in  interna- 
tional air  transportation  to  and  from  the 
United  States.  It  imposes  on  air  carriers 
and  foreign  air  carriers  engaged  in  for- 
eign air  transportation  a  duty  to  estab- 
lish just  and  reasonable  rates  and  prac- 
tices. The  bill  would  further  the  objective 
of  the  air  transport  policy  of  the  United 
States  to  provide  a  system  of  reasonable 
rates  taking  into  accoimt  both  the  inter- 
ests of  the  carriers  and  the  needs  of  con- 
sumers. It  would  maintain  the  present 
mechanism  for  establishing  international 
air  transportation  rates  through  the  In- 
ternational Air  Transport  Association — 
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lATA — but  would  give  the  Board  the 
statutory  tools  needed  to  perform  Its  re- 
sponsibility to  protect  the  traveler,  the 
shippper,  and  air  carriers  by  suspending 
and  rejecting  rates  which  are  too  high 
and  rates  which  are  destructively  low. 
In  essence,  the  bill  would  give  to  the 
Board  the  same  degree  of  control  over 
rates  and  practices  of  foreign  air  car- 
riers operating  into  U.S.  territory  as  for- 
eign countries  now  have  over  operations 
of  their  own  carriers  and  over  operations 
of  carriers  foreign  to  those  nations. 

The  amendment  in  the  nature  of  a 
substitute  to  S.  2423  differs  in  substan- 
tial respects  from  the  original  bill.  The 
original  bill  would  have  provided  for 
more  extensive  regulation  of  rates  and 
practices  In  foreign  air  transportation 
and  would  have  authorized  the  Civil 
Aeronautics  Board  both  to  fix  and  sus- 
pend such  rates  largely  as  it  does  with 
respect  to  rates  of  air  carriers  In  Inter- 
state and  overseas  air  transportation. 
The  original  bill  would  also  have  required 
that  such  orders  of  the  Board  be  re- 
ported to  the  President  before  publica- 
tion. 

After  extensive  hearings  on  October 
19,  20,  and  21,  1971,  the  committee  con- 
cluded that  such  extensive  regulation 
would  be  self-defeating,  In  view  of  the  na- 
ture of  international  air  transportation 
as  well  as  the  provisions  of  most  bilateral 
air  transport  agreements  between  the 
United  States  and  other  nations.  The 
committee  concluded  that  the  Board 
would  be  armed  with  adequate  powers  to 
protect  the  traveler,  the  shipper,  and  air 
carriers  if  its  authority  were  confined  to 
the  suspension  and  rejection  of  rates  In 
foreign  air  transportation.  The  commit- 
tee also  concluded  that  such  orders  of 
the  Board  should  be  subject  to  disap- 
proval of  the  President  on  the  basis  of 
foreign  policy  or  national  defense  con- 
siderations, providing  that  such  actions 
be  taken  within  10  days  of  submission  to 
the  President  of  such  orders. 

The  purpose  of  the  amendments  made 
by  the  committee  to  S.  2423  is — 

First,  to  provide  that  the  Board  may 
suspend  and  reject  or  cancel  proposed 
and  existing  fares  in  foreign  air  trans- 
portation but  not  prescribe  them; 

Second,  to  extend  the  maximum  period 
of  suspension  to  1  year — 365  days — in- 
stead of  6  months — 180  days; 

Third,  to  provide  the  President  with 
discretionary  authority  to  disapprove 
Board  actions  suspending  or  rejecting 
rates  or  fares  in  foreign  air  transporta- 
tion provided  that  such  action  is  taken 
as  a  result  of  foreign  policy  or  national 
defense  considerations  and  provided  fur- 
ther that  such  disapproval  Is  exercised 
within  10  days  of  submission  of  an  order 
from  the  Board  to  the  President:  and 

Fourth,  to  make  no  other  changes  in 
Board's  rate  powers  imder  the  Federal 
Aviation  Act. 

As  originally  proposed,  8.  2423  would 
have  authorized  the  Board  not  only  to 
suspend  proposed  fares  In  foreign  air 
transportation  but  after  an  investiga- 
tion to  prescribe  those  rates.  While  the 
Board  favored  this  approach  on  the 
ground  it  would  better  enable  the  Board 
to  cause  existing  high  fares  to  be  low- 
ered, there  was  little  support  for  It  else- 
where. The  committee  has  decided  that 


It  Is  not  necessary  in  the  present  situa- 
tion and  indeed  if  adopted  would  not 
have  permitted  the  Board  to  suspend 
certain  fares  of  foreign  air  carriers  re- 
cently proposed,  because  of  the  wording 
of  most  of  the  Jailateral  air  transport 
agreements  which  are  applicable.  More- 
over. Board  prescription  of  a  fare,  it  was 
argued  by  some,  might  complicate  inter- 
national discussions  aimed  at  resolving  a 
fare  dispute.  However,  should  it  appear 
at  a  later  time  that  the  power  to  pre- 
scribe fares  is  necessary,  the  committee 
would  be  willing  to  consider  the  matter 
again  in  the  Ught  of  those  future  cir- 
cumstances. 

However,  the  committee  Is  convinced 
that  the  Board  needs  more  power  than 
just  a  power  to  suspend  fares  for  a 
limited  period  of  time,  since  at  the  end 
of  the  suspension  period  a  questionable 
rate  might  go  into  effect,  which  would 
defeat  the  piupoee  of  the  legislation.  Ac- 
cordingly, the  committee's  amendments 
would  i>ermit  the  Board,  after  investigat- 
ing a  questionable  fare  during  a  suspen- 
sion period,  to  reject  that  fare  and  pre- 
vent it  from  coming  into  efifect. 

The  authority  to  reject  fares  would 
have  to  be  exercised  consistently  with 
the  applicable  bilateral  air  transport 
agreements  between  the  United  States 
and  other  countries.  This  is  made  clear 
by  section  1102  of  the  Federal  Aviation 
Act,  which  would  not  be  affected  by  the 
proposed  bill.  Thus,  in  considering 
whether  to  reject  a  proposed  or  existing 
fare,  the  Board  would  tfke  into  account 
not  only  the  traditional  ratemaking  fac- 
tors, but  also  the  criteria  for  fares  in  the 
relevant  bilateral  agreement.  Generally 
speaking,  these  criteria  include  the  es- 
tablishment and  maintenaiice  of  fares  at 
reasonable  levels,  due  regard  being  paid 
to  all  relevant  factors  such  as  costs  of 
operation,  reasonable  profit,  the  charac- 
teristics of  each  service,  and  the  rates 
charged  by  other  air  carriers  and  foreign 
air  carriers. 

Under  terms  of  the  bill,  during  the 
period  prior  to  and  following  suspension 
of  a  rate,  the  United  States  would  en- 
gage in  discussions  with  the  other  gov- 
ernment or  governments  involved  as  pro- 
vided in  the  bilateral  agreements.  The 
discussions  would  seek  resolution  of  the 
disrupted  fare  situation,  and  the  Board 
would  be  expected  to  take  the  results  of 
the  discussions  into  account  in  reaching 
any  decisions  or  whether  to  reject  a  fare. 

The  power  to  suspend  and  reject  rates 
will  arm  the  Board  with  sufficient  au- 
thority to  exercise  broad  influence  on 
international  ratemaking  and  will  keep 
in  effect  subparagraph  d)  of  article  n 
of  the  annex  to  the  United  States-Ber- 
muda-type air  agreements  so  that  im- 
reasonable  rates  may  be  held  in  abeyance 
by  the  U.S.  Government  pending  inves- 
tigation or  negotiated  agreement. 

Follo^^-ing  the  hearings  on  the  bill  the 
committee  became  convinced  that  the 
President  must  have  an  opportunity  to 
review  and  disapprove,  if  necessary,  CAB 
actions  which  could  have  an  adverse  im- 
pact on  the  foreign  policy  of  the  United 
States  or  the  U.S.  national  defense. 

The  committee  amendment  limits  the 
Presidential  role  to  that  of  disapproval 
and  states  the  groimds  on  which  the 
President  may  act.  The  amendment  also 


specifies  that  the  President  mxist  exer- 
cise his  authority  within  10  days  of  re- 
ceiving an  order  from  the  CAB. 

The  Board's  suspension  and  investiga- 
tion of  a  questionable  fare  would  pro- 
ceed in  the  same  fashion  as  cases  of  sus- 
pended fares  in  domestic  air  transporta- 
tion. Thus  there  would  be  full  opportu- 
nity for  all  proper  parties,  including 
members  of  the  public,  to  participate  in 
the  case.  The  only  difference  would  be 
that  the  Board  would  not  prescribe  the 
rate,  it  would  merely  decide  whether  to 
reject  it. 

The  amendment  would  permit  the 
Board  to  suspend,  investigate,  and  ulti- 
mately reject  or  cancel  existing  as  well 
as  proposed  fares.  However,  this  au- 
thority with  regard  to  existing  fares 
would  be  available  only  in  those  cases  in 
which  It  was  not  precluded  by  an  appli- 
cable bilateral  air  transport  agreement. 
During  the  period  of  suspension  and  fol- 
lowing rejection  of  a  fare,  the  carrier 
would  be  permitted  to  file  a  tariff  em- 
bodying the  fares  used  by  a  U.S.  air  car- 
rier in  the  same  foreign  air  transporta- 
tion. In  addition,  it  is  implicit  in  the 
amendment  that  the  foreign  air  carrier 
whose  existing  fares  were  suspended 
could  request  the  Board  to  investigate 
the  fares  of  the  U.S.  air  carriers  which 
the  foreign  air  carrier  was  using  during 
the  period  of  suspension.  Explicit  pro- 
visions to  this  effect  in  the  original  S. 
2423  were  therefore  not  necessary  and 
accordingly  were  deleted. 

A  special  provision  in  the  amendment 
would  arm  the  Board  to  deal  with  the 
situation  which  arises  if  another  gov- 
ernment rejects  the  fares  filed  by  U.S.  air 
carriers.  In  such  an  event,  the  Board 
could  suspend  the  existing  fare  of  the 
air  carrier  of  that  foreign  country — and 
any  other  foreign  carrier  providing  the 
same  service — and  require  it  to  change 
the  fares  filed  by  the  U.S.  air  carriers, 
as  a  condition  of  being  able  to  provide 
air  service  between  the  United  States  and 
that  country.  Such  a  retaliatory  power 
is  necessary  to  set  the  stage  properly  for 
consultations  and  negotiations  between 
the  United  States  and  other  govern- 
ments concerned  and  to  protect  the  posi- 
tion of  the  U.S.  carriers. 

Under  present  law  air  carriers  provid- 
ing interstate  and  overseas  air  trans- 
portation are  required  to  establish  just 
and  reasonable  rates.  The  Civil  Aeronau- 
tics Board  has  the  power,  under  certain 
circumstances,  to  prescribe  the  rates  and 
practices  for  Interstate  air  transporta- 
tion, prescribe  maximum  or  minimum  or 
maximum  and  minimum  rates  for  do- 
mestic overseas  air  tz-ansportation,  and 
suspend  the  operation  of  new  tariffs  for 
interstate  or  domestic  overseas  air  trans- 
portation pending  determination  of  the 
lawfulness  of  such  tariffs. 

The  Board  has  no  such  authority  with 
respect  to  rates  and  practices  In  foreign 
air  transportation,  although  such  au- 
thority is  possessed  and  exercised  by  for- 
eign countries  Into  which  U.S.-flag  car- 
riers fiy.  The  only  power  which  the  Board 
now  has,  except  for  Its  power  to  disap- 
prove agreements  among  U.S.  carriers 
and  foreign  air  carriers  fixing  rates  and 
practices  In  foreign  air  transportation,  is 
to  remove  discrimination  In  foreign  rate 
structures.  It  has  no  authority  to  pre- 
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vent  a  carrier,  including  a  U.S.  carrier, 
in  foreign  air  transportation  from  placing 
into  effect  any  rate,  fare,  or  practice, 
even  though  such  rate,  fare,  or  practice 
may  be  unjast  or  unreasonable. 

Rates,  fares,  and  practices  in  foreign 
air  transportation  are  currently  estab- 
lished by  lATA,  which  is  an  organization 
oi  international  air  carriers.  The  rates 
are  recommended  by  the  members  of 
lATA  and  are  approved  or  disapproved 
by  LATA  at  periodic  rate  conferences. 
Approval  must  be  unanimous;  any  mem- 
ber carrier  may  veto  the  proposed  rate 
structure.  The  rates  established  through 
these  conferences  must  be  approved  by 
the  governments  of  the  foreign  countries 
represented  by  the  carriers.  The  Board, 
under  section  412  of  the  Federal  Avia- 
tion Act  of  1958,  must  approve  or  disap- 
prove the  rates  established  by  lATA.  Be- 
cause of  the  lack  of  any  direct  authoiity 
over  international  rates,  however,  the 
Board's  indirect  power  under  this  section 
has  been  ineffective  and  has  resulted  In 
the  rubberstamping  by  the  Board  of 
lATA  rate  agreements. 

Since  the  advent  of  International  air 
travel,  the  United  States  and  other  na- 
tions have  participated  in  conferences 
and  negotiations  seeking  the  orderly  de- 
velopment of  international  air  services. 
However,  all  countries  assert  complete 
sovereignly  in  respect  to  the  airspace 
overlying  their  respective  territories.  In 
the  Convention  on  International  Civil 
Aviation  drawn  up  at  Chicago  in  Decem- 
ber 1944,  it  was  recognized  that  each 
country  retains  complete  freedom  of  ac- 
tion with  respect  to  the  admission  into  its 
territory  of  foreign-flag  scheduled  air- 
lines. Bilateral  air  agreements  are  en- 
tered into  between  countries  which  set 
forth  the  terms  and  conditions  under 
which  carriers  of  the  respective  coun- 
tries may  fly  into  and  out  of  each  oth- 
er's territoi-y.  There  Is  no  corollary  to  the 
"freedom  of  the  seas"  policy  applicable 
to  ocean  vessels  engaged  In  international 
commerce.  These  agreements  are  the  re- 
sult of  lengthy  and  numerous  negotia- 
tions between  the  countries  involved  and 
the  position  of  any  country  under  such 
agreements  Is  determined  by  bargaining. 

In  the  past,  efforts  by  the  United 
States  to  improve  its  position  in  meeting 
foreign  air  transportation  competition 
have  been  hampered  and  restricted  by 
the  limited  authority  of  the  Board  over 
the  rates  and  practices  in  foreign  air 
transportation.  In  short,  foreign  coun- 
tries have  recognized  this  lack  of  author- 
ity and  the  bargaining  power  of  the 
United  States  has  been  weakened.  The 
consequence  has  been  that  the  Board  has 
been  unable  to  protect  U.S.  carriers  in 
rate  negotiations  from  the  almost  com- 
plete domination  and  control  of  the  for- 
eign countries  into  which  they  fly.  Nor 
has  the  Board  been  able  to  protect  the 
U.S.  traveling  public  from  the  unjust  and 
unreasonably  high  rates  which  are  prev- 
alent in  many  markets  in  foreign  air 
transportation.  When  a  foreign  carrier 
casts  its  vote  at  an  lATA  rate  conference, 
it  is  In  effect  casting  its  government's 
vote  and  can  depend  upon  the  full  assist- 
ance and  authority  of  its  government  In 
seeing  to  it  that  its  vote  will  prevail. 

Mr.  President,  this  legislation  will  tend 
to  give  the  U.S.  Government,  U.S.  car- 


riers, and  travelers  and  shippers  equal 
footing  with  foreign  govermnents  and 
foreign  air  carriers.  The  bill  will  give  the 
Board  more  authority  to  seek  to  imple- 
ment U.S.  international  air  transport 
policy  and  will  hopefully  result  in  more 
rational  and  equitable  rates  and  fares  in 
foreign  air  transportation.  I  urge  my  col- 
leagues to  approve  S.  2423  as  amended 
by  the  committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  a-Treeing  to  the 
amendment  in  the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  2423)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  amend  the  Federal  Aviation 
Act  of  1958  to  provide  for  the  suspension 
and  rejection  of  rates  and  practices  of  air 
carriers  and  foreign  air  carriers  in  for- 
eign air  transportation,  and  for  other 
purposes." 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  92-593),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  bill  as  reported  by  the  Committee 
gives  the  Civil  Aeronautics  Board,  herein- 
after referred  to  as  the  Board,  discretionary 
authority,  subject  to  disapproval  by  the 
President,  to  suspend  or  reject  tariffs  in  In- 
ternational air  transportation  to  and  from 
the  United  States.  It  impyoses  on  air  carriers 
and  foreign  air  carriers  engaged  in  foreign 
air  transportation  a  duty  to  establish  just 
and  reasonable  rates  and  practices.  The  bill 
wouM  further  the  objective  of  the  air  trans- 
port policy  of  the  United  States  to  provide 
a  system  of  reasonable  rates  talcing  Into  ac- 
count both  the  Intereets  of  the  carriers  and 
the  needs  of  consumers.  It  would  maintain 
the  present  mechanism  for  establishing  In- 
ternational air  transportation  rates  through 
the  International  Air  Transport  Asaoclatlon. 
(lATA)  but  would  give  the  Board  the  statu- 
tory tools  needed  to  perform  Its  responsibility 
to  protect  the  traveler,  the  shipper  and  air 
carriers  by  suspending  and  rejecting  rates, 
which  are  too  high  and  rates  which  are  de- 
structively low.  In  essence,  the  bill  would 
give  to  the  Board  the  same  degree  of  control 
over  rates  and  practices  of  foreign  air  carriers 
operating  Into  U.S.  territory  as  foreign  coun- 
tries now  have  over  operations  of  their  own 
carriers  and  over  op>eratlons  of  carriers  for- 
eign to  those  nations. 

EXPLANATION    OT   COMMrTTEE    AMENDMENT 

The  amendment  In  the  nature  of  a  sub- 
stitute to  S.  2423  differs  In  substantial  re- 
spects from  the  original  bill.  The  original 
bill  would  have  provided  for  more  extensive 
regulation  of  rates  and  practices  In  foreign 
air  transportation  and  would  have  authorized 
the  Civil  Aeronautics  Board  both  to  fix  and 
suspend  such  rates  largely  as  It  does  with 
respect  to  rates  of  air  carriers  In  Interstate 
and  overseas  air  tranportatlon.  The  original 
bin  would  also  have  required  that  such  or- 
ders of  the  Board  be  reported  to  the  Presi- 
dent before  publication. 

After  eztenslve  bearings  on  October  19, 
20,  and  21,  1971,  the  Committee  concluded, 
for  reasons  set  forth  more  fully  below,  that 
such  extensive  regulation  would  be  self- 
defeating.  In  view  of  the  nature  of  Interna- 


tional air  transportation  as  well  as  the  pro- 
visions of  most  bilateral  air  transport  agree- 
ments between  the  U.S.  and  other  nations. 
The  Committee  concluded  that  the  Board 
would  be  armed  with  adequate  powers  to 
protect  the  traveler,  the  shipper  and  air 
carriers  if  its  authority  were  confined  to  the 
suspension  and  rejection  of  rates  in  foreign 
air  transportation.  The  Committee  also  con- 
cluded tliat  such  orders  of  the  Board  should 
be  subject  to  disapproval  of  the  President 
on  the  basis  of  foreign  policy  or  national 
defense  coiisiderations.  providing  that  such 
actions  be  taken  within  ten  days  of  submis- 
sion to   the  President  of  such  orders. 

The  purpose  of  the  amendments  made 
by  the  Committee  to  S.  2423  is — 

(1)  to  provide  that  the  Board  may  sus- 
pend and  reject  or  cancel  proposed  and  exist- 
ing fares  In  foreign  air  transportation  but 
not  prescribe  them; 

(2)  to  extend  the  maximum  period  of  sus- 
pension to  one  year  (365  days)  Instead  of 
6  months   (180  days); 

(3)  to  provide  the  President  with  dis- 
cretionary authority  to  disapprove  Board  ac- 
tions suspending  or  rejecting  rates  or  fares 
in  foreign  air  transportation  provided  that 
such  action  Is  taken  as  a  result  of  foreign 
policy  or  national  defense  considerations 
and  provided  further  that  such  disapproval 
is  exercised  within  ten  days  of  submission 
of  an  order  from  the  Board  to  the  President; 
and 

(4)  to  make  no  other  changes  in  Board's 
rate  powers  under  the  Federal  Aviation  Art. 

As  originally  proposed,  S.  2423  would  have 
authorized  the  Board  not  only  to  suspend 
proposed  fares  In  foreign  air  transportation 
but  after  an  Investigation  to  prescribe  those 
rates.  While  the  Board  favored  this  approach 
on  the  ground  it  would  better  enable  the 
Board  to  cause  existing  high  fares  to  be 
lowered,  there  was  little  support  for  it  else- 
where. The  Committee  has  decided  that  it 
is  not  necessary  In  the  present  situation  and 
indeed  If  adopted  would  not  have  permitted 
the  Board  to  suspend  certain  fares  of  for- 
eign air  carriers  recently  proposed,  because 
of  the  wording  of  most  of  the  bUateral  air 
transport  agreements  which  are  applicable. 
Moreover,  Board  prescription  of  a  fare,  it 
was  argued  by  some,  might  complicate  in- 
ternational discussions  aimed  at  resolving 
a  fare  dispute.  However,  should  it  appear  at 
a  later  time  that  the  power  to  prescribe 
fares  Is  necessary,  the  Committee  would  be 
willing  to  consider  the  matter  again  In  the 
light  of  those  future  circumstances. 

However,  the  Committee  is  convinced  that 
the  Board  needs  more  power  than  Just  a 
power  to  suspend  fares  for  a  limited  peilod 
of  time,  since  at  the  end  of  the  subpen.slon 
period  a  questionable  rate  might  pro  into 
effect,  which  would  defeat  the  purpose  of  the 
legislation.  Accordingly,  the  Committee's 
amendments  would  permit  the  Board,  after 
Investigating  a  questionable  fare  during;  a 
suspension  period,  to  reject  that  fare  and 
prevent  It  from  coming  Into  effect. 

The  authority  to  reject  fares  would  have  to 
be  exercised  consistently  with  the  applicable 
bilateral  air  transport  siRreements  between 
the  United  States  and  other  countries.  This 
is  made  clear  by  section  1102  of  the  Federal 
Aviation  Act,  which  would  not  be  affected  by 
the  proposed  bill.  Thus,  In  considering 
whether  to  reject  a  proposed  or  existing  fare, 
the  Board  would  take  Into  account  not  only 
the  traditional  rate-making  factors,  but  also 
the  criteria  for  fares  in  the  relevant  bilateral 
agreement.  Generally  speaking,  these  criteria 
Include  the  establishment  and  maintenance 
of  fares  at  reasonable  levels,  due  regard  be- 
ing paid  to  all  relevant  factors  such  as  costs 
of  operation,  reasonable  profit,  the  charac- 
teristics of  each  service,  and  the  rates  charged 
by  other  air  carriers  and  foreign  air  carriers. 

However,  the  Committee  has  established 
one  other  criterion  to  be  taken  into  con- 
sideration by  the  Board  in  exercising  the  pro- 
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posed  authority.  The  CAB  must  consider 
"whether  such  rates  will  be  predatory  or  tend 
to  monopolize  competition  among  air  carriers 
or  foreign  air  carriers  In  foreign  air  transpor- 
tation." 

The  Intent  of  the  amendment  to  Section 
1002(J)(5)(P)  is  to  require  the  Board  In 
suspending  or  rejecting  rates  to  take  Into 
consideration  arbitrary,  capricious,  discrimi- 
natory and  unfair  methods  of  competition, 
either  by  a  domestic  or  foreign  air  carrier 
or  as  a  result  of  agreements  between  such 
carriers  and  any  government  or  aeronautical 
authority  of  any  foreign  country  which  re- 
sults In  imposing  arbitrary,  capricious,  un- 
reasonable restrictions  upon  the  performance 
of  air  carriers,  domestic  or  foreign,  compet- 
ing in  air  transportation  between  any  for- 
eign country  and  the  United  States.  This 
amendment  Is  speclflcally  aimed  at  the  will- 
ful, intentional  setting  of  rates  or  other 
conditions  relating  to  the  services  for  which 
the  rates  are  charged,  which  may  be  unrea- 
sonably low.  Por  example,  a  single  carrier 
serving  multiple  routes  would  be  precluded 
from  intentionally  filing  a  rate  which  was. 
relative  to  costs,  below  the  comparative  rates 
for  other  routes.  If  the  effect  was  to  force 
abandonment  of  service  by  competing  car- 
riers on  the  lower  rate  route.  Any  pricing, 
which  together  with  the  non-price  "fringe" 
benefits  given  the  customer,  is  coercive  or 
designed  to  force  weaker  rivals  out  of  busi- 
ness on  a  particular  route  is  to  be  Judged 
predatory. 

Price  competition  Itself  is  not  prohibited  by 
this  provision.  On  the  contrary,  the  Intent 
of  the  amendment  is  to  encourage  healthy 
price  competition  by  requiring  the  Board  to 
consider  the  effect  of  rates  on  the  continued 
existence  of  alternative,  competitive  air 
transport  suppliers. 

During  the  period  prior  to  and  following 
suspension  of  a  rate,  the  United  States  would 
engage  in  discussions  with  the  other  govern- 
ment or  governments  involved  as  provided 
m  the  bilateral  agreements.  The  discussions 
would  seek  resolution  of  the  disrupted  fare 
situation,  and  the  Board  would  be  expected 
to  take  the  results  of  the  discussions  into 
account  in  reaching  any  decisions  or  whether 
to  reject  a  fare. 

The  bill  must  be  considered  in  light  of  the 
bilateral  air  agreements  existing  between  the 
United  States  and  numerous  foreign  coun- 
tries. In  1946  the  Bermuda  Air  Agreement 
waa  entered  Into  between  the  United  States 
and  the  United  Kingdom.  This  agreement  has 
served  as  the  pattern  for  a  substantial  num- 
ber of  air  agreements  aubeequently  entered 
Into  by  the  United  States,  as  well  as  for  air 
agreements  entered  Into  between  other  for- 
eign nations.  The  agreement  contains  alter- 
native provisions  relating  to  rates  and  prac- 
tices which  are  of  prime  importance  to  the 
bill  reported  by  the  Committee. 

It  must  be  remembered  that  In  1946  the 
Board  had  no  power  to  control  rates  and  prac- 
tices In  foreign  air  transportation,  whereas 
the  aeronautical  authorities  of  foreign  na- 
tions possessed  such  power.  Consequently,  the 
agreement  contained  the  alternative  provi- 
sions, together  with  an  agreement  by  the 
President  to  obteln  legislation  which  would 
empower  the  Board  to  control  rates  and 
practices. 

The  provision  of  the  Bermuda  agreement 
(see  appendix)  which  has  been  operative 
since  1946  is  subparagraph  (f)  of  article  n 
of  the  annex  to  the  agreement,  which  pro- 
vides that.  In  the  event  a  dispute  arises  be- 
tween the  two  countries  over  a  rate  matter 
and  no  agreement  can  be  reached,  either 
country  "may  take  such  steps  as  it  may  con- 
sider necessary  to  prevent  the  Inauguration 
or  continuation  of  the  service  In  question  at 
the  rate  complained  of."  This  provision  has 
been  of  Uttle  benefit  to  the  Board  In  Its  at- 
tempts to  fulfill  Its  reaponslbUltles.  becaiise 
the  Congress  has  never  vested  It  with  statu- 
tory power  over  rates  and  practices  or,  in  the 


Board's  opinion,  authorized  It  to  Impose 
severe  sanctions  against  foreign  carriers  to 
enforce  the  rights  of  the  United  States  under 
the  provisions. 

The  alternative  provision,  subparagraph  (e) 
of  article  II  of  the  annex,  will  be  activated 
and  substituted  for  subparagraph  (f),  (see 
appendix)  If  the  Board  Is  provided  the  au- 
thority to  prescribe  rates.  This  provision 
states  that,  if  the  Board  Is  given  the  power 
to  fix  and  suspend  rates  for  foreign  air  trans- 
portation, any  dispute  over  a  rate  will  be  re- 
solved pursuant  to  the  terms  of  that  para- 
graph. These  terms  differ  substantially  from 
the  terms  of  subparagraph  (f).  Under  sub- 
paragraph (e)  any  proposed  rate  which  Is  In 
dispute  "may,  unless  the  aeronautical  au- 
thorities of  the  country  of  the  air  carrier  con- 
cerned see  fit  to  suspend  its  operation,  go 
into  effect  provisionally  pending  the  settle- 
ment of  any  dispute  in  accordance  with  the 
procedure  outlined  in  paragraph  (g),"  which 
paragraph  basically  outlines  provisions  for 
arbitration. 

The  effect  of  subparagraph  (e)  is  to  re- 
move the  right  of  the  aeronautical  authority 
of  either  country  to  prevent  the  rate  of  a 
foreign  carrier  from  going  into  effect.  This, 
the  CoHixnlttee  was  faced  with  the  paradox 
that  the  very  act  of  granting  to  the  Board 
the  power  to  prescribe  foreign  air  transporta- 
tion rates  of  both  U.S.  and  foreign  carriers 
deprived  the  Board  of  direct  control  over  the 
rates  of  foreign  carriers. 

Por  this  reason  and  for  others  the  Commit- 
tee believes  that  the  Board  should  be  limited 
to  suspending  and  rejecting  rates  and  fares 
It  finds  to  be  unreasonable.  The  Committee 
Is  also  of  the  view  that  in  a  political  and 
diplomatic  sense  It  would  be  very  difficiUt  If 
not  impossible  for  the  U.S.  to  directly  Impose 
prescribed  rates  and  fares  on  foreign  nations 
and  their  carriers. 

The  power  to  suspend  and  reject  rates  will 
arm  the  Board  virith  sufficient  authority  to 
exercise  broad  infiuence  on  international  rate 
making  and  will  keep  In  effect  subparagraph 
(f)  of  article  II  of  the  annex  to  the  US 
Bermuda-type  air  agreements  so  that  unrea- 
sonable rates  may  be  held  In  abeyance  by  the 
U.S.  Government  pending  Investigation  or 
negotiated  agreement, 

Pollowlng  the  hearings  on  the  bill  the 
Committee  became  convinced  that  the  Presi- 
dent must  have  an  opportunity  to  review 
and  disapprove,  if  necessary,  CAB  actions 
which  could  have  an  adverse  Impact  on  the 
foreign  policy  of  the  United  States  or  the 
U.S.  national  defense. 

The  Committee  amendment  limits  the 
Presidential  role  to  that  of  disapproval  and 
states  the  grounds  on  which  the  President 
may  act  The  amendment  also  specifies  that 
the  President  must  exercise  his  authority 
within  ten  days  of  receiving  an  order  from 
the  CAB. 

The  Boards  suspension  and  Investigation 
of  a  questlonab).;  fare  would  proceed  In  the 
same  fashion  as  cases  of  suspended  fares  In 
domestic  air  transportation.  Thus  there 
would  be  full  opportunity  for  all  proper  par- 
ties. Including  members  of  the  public,  to 
participate  In  the  case.  The  only  difference 
would  be  that  the  Board  would  not  prescribe 
the  rate,  it  would  merely  decide  whether  to 
reject  It. 

The  amendment  would  permit  the  Board  to 
suspend.  Investigate  and  ultimately  reject  or 
cancel  existing  as  well  as  proposed  fares.  How- 
ever, this  authority  with  regard  to  exlstlhg 
fares  would  be  available  only  in  those  cases 
in  which  It  was  not  precluded  bv  an  ap- 
plicable bilateral  air  transport  agreement. 
During  the  period  of  suspension  and  follow- 
ing rejection  of  a  fare,  the  carrier  would  be 
permitted  to  file  a  tariff  embodying  the  fares 
used  by  a  U.S.  air  carrier  in  the  same  foreign 
air  transportation.  In  addition.  It  Is  Implicit 
In  the  amendment  that  the  foreign  air  car- 
rier whose  existing  fares  were  suspended 
could  request  the  Board  to  Investigate  the 


fares  of  the  U.S.  air  carriers  which  the  for- 
eign air  carrier  was  using  during  the  period 
of  suspension.  Explicit  provisions  to  this  ef- 
fect In  the  original  S.  2423  were  therefore 
not  necessary  and  accordingly  were  deleted. 
A  special  provision  in  the  amendment 
would  arm  the  Board  to  deal  with  the  situa- 
tion which  arises  If  another  government  re- 
jects the  fares  filed  by  U.S.  air  carriers.  In 
such  an  event,  the  Board  cotild  suspend  the 
existing  fare  of  the  air  carrier  of  that  for- 
eign country  (and  any  other  foreign  carrier 
providing  the  same  sevlce)  and  require  It  to 
change  the  fares  filed  by  the  U.S.  air  car- 
riers, as  a  condition  of  being  able  to  provide 
air  service  between  the  United  States  and 
that  country.  Such  a  retaliatory  power  is 
necessary  to  set  the  stage  properly  for  con- 
sultations and  negotiations  between  the 
United  States  and  the  other  government  con- 
cerned and  to  protect  the  position  of  the 
US.  carriers. 

Provisions    of    the    Bill    as    Amended 

Section  1  amends  Sec.  404(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  (as  amended), 
(49  use  1301)  so  as  to  require  carriers 
(foreign  and  domestic)  engaged  In  foreign 
air  transportation,  to  establish,  observe  and 
enforce  just  and  reasonable  Individual  and 
Joint  rates,  fares,  and  charges,  etc.,  which 
shall  not  unduly  prefer  or  prejudice  any 
participating  carrier  or  foreign  air  carrier. 

Section  2  requires  that  any  order  stispend- 
Ing  or  rejecting  a  rate,  fare  or  charge,  or  any 
order  rescinding  the  effectiveness  of  such  an 
order,  shall  be  submitted  to  the  President 
before  publication.  The  President  may  disap- 
prove any  such  order  when  he  finds  that  dis- 
approval is  required  for  reasons  of  the  na- 
tional defense  or  the  foreign  policy  of  the 
U.S.  not  later  than  10  days  following  submis- 
sion by  the  Board  of  such  order  or  orders  to 
the  President. 

Section  3  adds  a  new  subsection  (J)  to  sec- 
tion 1002  of  the  Act  concerning  Suspension 
and  Rejection  In  Foreign  Air  Transportation 
as  follows: 

Paragraph  (1)  empowers  the  Board  to  or- 
der hearings,  upon  notice,  concerning  the 
lawfulness  of  newly  filed  rates,  fares,  etc., 
for  foreign  air  transportation,  and  to  sus- 
pend and  defer  use  of  same  for  a  period  up  to 
365  days  from  the  effective  date  of  the  tariff 
In  question. 

If  after  hearing  the  Board  found  such  rate, 
fare,  etc.,  to  be  unjust,  unreasonable,  un- 
justly discriminatory,  or  unduly  preferential 
or  prejudicial,  it  could  reject  and  prevent  the 
use  of  such  rate,  fare,  etc.,  provided  that  such 
was  not  contained  in  an  Initial  tariff.  During 
the  period  of  suspension  the  air  carrier  or 
foreign  air  carrier  would  be  required  to  oper- 
ate under  its  tariff  In  effect  Immediately  prior 
to  the  filing  of  the  new  tariff. 

Paragraph  ( 2 )  empowers  the  Board  to  order 
hearings,  upon  notice,  concerning  the  law- 
fulness of  existing  rates,  fares,  etc.,  for  foreign 
air  transportation,  and  to  suspend  and  defer 
use  of  such  rates,  fares,  etc.,  for  a  period  of 
up  to  365  days  from  the  effective  date  of  the 
rates,  fares,  etc.,  contained  In  the  tariff  in 
question. 

If,  after  hearing  the  Board  finds  such  rate, 
fare,  etc.,  to  be  unjust,  unreasonable,  un- 
justly discriminatory,  or  unduly  preferential 
or  prejudicial,  it  could  reject  and  prevent  the 
use  of  such  rate,  fare,  etc.  For  the  purposes  of 
operation  during  the  period  of  suspension  or 
the  period  following  cancellation  the  air  car- 
rier may  operate  under  a  tariff  identical  to 
the  effetclve  tariff  of  any  air  carrier  In  the 
same  foreign  air  transportation. 

Paragraph  (3)  would,  in  cases  where  a  for- 
eign country  refused  to  permit  an  air  car- 
rier to  charge  rates,  fares,  etc..  contained  in  a 
properly  filed  and  published  tariff,  authorize 
the  Board  without  hearing  to  suspend  the 
tariff  of  that  country's  carrier  for  up  to 
365  days,  and  order  that  foreign  air  car- 
rier to  charge  rates,  fares,  etc..  which  are  the 
same  as  those  contained  in  a  properly  filed 
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tariff  of  an  air  carrier  for  foreign  air  trans- 
portation to  such  country  during  the  sus- 
pension period. 

The  paragraph  also  provides  that  the  for- 
eign air  carrier's  right  to  operate  into  the 
U.S.  is  conditional  on  the  right  of  the  air 
carrier  of  the  U.S.  to  operate  to  such  foreign 
country  at  the  designated  rates,  fares, 
charges,  etc. 

Paragraph  (4)  makes  compliance  with  these 
provisions  and  Board  orders  pursuant  thereto 
an  express  condition  to  the  continuation  of 
a  certificate  or  permit  now  held  or  hereafter 
Issued  to  any  air  carrer  or  foreign  air  carrier. 

Paragraph  (5)  lists  the  following  criteria 
the  Board  must  consider  in  exercising  Its 
authority  with  respect  to  rejection  of  rates 
in  foreign  air  transportation : 

( 1 )  The  effect  of  such  rates  upon  the  move- 
ment of  traffic; 

(2)  The  need  In  the  public  Interest  of 
adequate  and  efficient  transportation  of  per- 
sons and  property  by  air  carriers  and  foreign 
air  carriers  at  the  lowest  cost  consistent  with 
the  furnishing  of  such  service; 

(3)  Such  standards  respecting  the  charac- 
ter and  quality  of  service  to  be  rendered  by 
air  carriers  and  foreign  air  carriers  as  may 
be  prescribed  by  or  pursuant  to  law; 

(4)  The  Inherent  advantages  of  trans- 
portation by  aircraft; 

(5)  The  need  of  such  air  carrier  and  for- 
eign air  carrier  for  revenue  sufficient  to  en- 
able such  air  carrier  and  foreign  air  carrier, 
under  honest,  economical,  and  efficient 
management,  to  provide  adequate  and  effi- 
cient air  carrier  and  foreign  air  carrier  serv- 
ice; and 

(6)  Whether  such  rate  will  be  predatory 
or  tend  to  monojwllze  competition  among 
air  carriers  and  foreign  air  carriers  In  foreign 
air  transportation. 

Section  4  states  that  amendments  made 
by  this  Act  shall  not  be  deemed  to  authorize 
any  actions  Inconsistent  with  the  provisions 
of  section  1102  of  the  Federal  Aviation  Act. 

Section  5  provides  that  tb.e  Act  shall  be 
effective  upon  enactment. 

BACKCROnND     OF    THE     BILL 

Under  present  law  air  carriers  providing 
Interstate  and  overseas  air  transportation  are 
required  to  establish  Just  and  reasonable 
raties.  The  Civil  Aeronautics  Board  has  the 
power,  under  certain  circumstances,  to  pre- 
scribe the  rates  and  practices  for  Interstate 
air  transportation,  prescribe  maximum  or 
minimum  or  maximum  and  minimum  rates 
for  domestic  overseas  air  transportation,  and 
suspend  the  operation  of  new  tariffs  for  Inter- 
state or  domestic  overseas  air  transportation 
pending  determination  of  the  lawfulness  of 
such  tariffs. 

The  Board  has  no  such  authority  with  re- 
spect to  rates  and  practices  in  foreign  air 
transportation,  although  such  authority  Is 
possessed  and  exercised  by  foreign  countries 
Into  which  U.S.-flag  carriers  fly.  The  only 
power  which  the  Board  now  has,  except  for 
Its  power  to  disapprove  agreements  among 
U.S.  carriers  and  foreign  air  carriers  fixing 
rates  and  practices  In  foreign  air  transporta- 
tion, is  to  remove  discrimination  in  foreign 
rate  structures.  It  has  no  authority  to  pre- 
vent a  carrier,  including  a  U.S.  carrier.  In 
foreign  air  transportation  from  placing  Into 
effect  any  rate,  fare,  or  practice,  even  though 
such  rate,  fare,  or  practice  may  be  unjust  or 
unreasonable. 

Rates,  fares,  and  practices  In  foreign  air 
transportation  are  currently  established  by 
lATA,  Which  Is  an  organization  of  Interna- 
tional air  carriers.  The  rates  are  recommend- 
ed by  the  members  of  lATA  and  are  approved 
or  disapproved  by  lATA  at  periodic  rate  con- 
ferences. Approval  must  be  unanimous;  any 
member  carrier  may  veto  the  proposed  rate 
structure.  The  rates  established  through 
these  conferences  must  be  approved  by  the 
governments  of  the  foreign  countries  rep- 
resented by  the  carriers.  The  Board,  under 
section  412  of  the  Federal  Aviation  Act  of 


1958,  must  approve  or  disapprove  the  rates 
established  by  lATA.  Because  of  the  lack  of 
any  direct  authority  over  international  rates, 
however,  the  Board's  Indirect  p)ower  under 
this  section  has  been  Ineffective  and  has  re- 
sulted In  the  rubl>erstamplng  by  the  Board 
of  lATA  rate  agreements. 

Since  the  advent  of  International  air 
travel,  the  United  States  and  other  nations 
have  participated  In  conferences  and  nego- 
tiations seeking  the  orderly  development  of 
International  air  services.  However,  all  coun- 
tries assert  complete  sovereignty  In  respect 
to  the  airspace  overlying  their  respective  ter- 
ritories. In  the  Convention  on  International 
ClvU  Aviation  drawn  up  at  Chicago  In  De- 
cember 1944,  It  was  recognized  that  each 
country  retains  complete  freedom  of  action 
with  respect  to  the  admission  Into  Its  ter- 
ritory of  foreign-flag  scheduled  airlines.  Bi- 
lateral air  agreements  are  entered  Into  be- 
tween countries  which  set  forth  the  terms 
and  conditions  under  which  carriers  of  the 
respective  countries  may  fly  Into  and  out 
of  each  other's  territory.  There  Is  no 
corollary  to  the  "freedom  of  the  seas"  pol- 
icy applicable  to  ocean  vessels  engaged  In 
International  commerce.  These  agreements 
are  the  result  of  lengthy  and  numerous  nego- 
tiations between  the  countries  Involved  and 
the  position  of  any  country  under  such 
agreements  Is  determined  by  bargaining. 

In  the  past,  efforts  by  the  United  States 
to  Improve  Its  p>osltlon  In  meeting  foreign 
air  transportation  competition  have  been 
hampered  and  restricted  by  the  limited  au- 
thority of  the  Board  over  the  rates  and  prac- 
tices In  foreign  air  transportation.  In  short, 
foreign  countries  have  recognized  this  lack 
of  authority  and  the  bargaining  power  of 
the  United  States  has  been  weakened.  The 
consequence  has  been  that  the  Board  has 
been  unable  to  protect  U.S.  carriers  In  rate 
negotiations  from  the  almost  complete  dom- 
ination and  control  of  the  foreign  countries 
into  which  they  fly.  Nor  has  the  Board  been 
able  to  protect  the  U.S.  traveling  public 
from  the  unjust  and  unreasonably  high  rates 
which  are  prevalent  In  many  markets  In 
foreign  air  transportation.  When  a  foreign 
carrier  casts  Its  vote  at  an  LATA  rate  con- 
ference. It  is  In  effect  casting  Its  govern- 
ment's vote  and  can  depend  upon  the  full 
assistance  and  authority  of  Its  government 
In  seeing  to  It  that  Its  vote  will   prevail. 

AIB    TRANSPORTATION    IN    THE    NORTH    ATLANTIC 
MARKET 

While  the  historic  high  fare  philosophy  of 
foreign  carriers  and  governments  still  exists 
In  many  markets  of  the  world,  notably  In  the 
Pacific,  more  recently  a  new  phenomenon — 
cut  rate  fares — has  developed  In  the  highly 
competitive  and  heavUy  traveled  North  At- 
lantic. 

In  the  last  several  years  the  North  At- 
lantic carriers  have  devised  and  put  Into  ef- 
fect a  variety  of  cut  rate  fares  or  "promo- 
tional fares"  as  they  are  called  which  are 
significantly  lower  than  normal  economy 
fares.  On  the  other  hand  economy  fares  have 
continued  to  rise  slowly  over  the  last  decade. 
The  variety  and  complexity  of  promotional 
fares  has  given  rise  to  a  situation  in  which 
a  traveler  has  more  than  60  different  fare 
possibilities  from  which  to  choose  In  plan- 
ning a  trip  from  the  U.S.  to  Europe.  For  ex- 
ample, during  1971  while  the  peak  period 
economy  fare  from  New  Tork  to  London  was 
$662  round  trip,  the  affinity  group  fare  for 
those  belonging  to  a  club  or  organization 
was  only  $277.  The  group  Inclusive  tour  fare 
for  those  staying  at  least  14  days  and  not 
longer  than  21  days  and  for  those  purchas- 
ing ground  services  was  9302  while  the  excur- 
sion fare  for  travelers  staying  29  days  but 
no  longer  than  46  days  was  $332.  Erven  fur- 
ther discounts  were  available  during  the  non- 
peEik  travel  periods. 

The  confusing  maze  of  discount  fares  which 
has  sprung  up  In  the  Atlantic  market  is  di- 
rectly aimed  at  luring  the  vacation  traveler. 


The  fares  are  Intended  to  stimulate  and 
develop  the  price  elastic  market  for  pleasure 
travel. 

Another  major  factor  giving  rise  to  this 
unusual  pricing  phenomenon  in  interna- 
tional air  transport  has  t>een  the  quick  and 
dramatic  penetration  of  the  North  Atlantic 
market  by  the  nonscheduled  airlines  or  the 
supplementals. 

Since  the  mid  1960's  the  supplementals 
have  developed  and  largely  captured  a  ra- 
pidly growing  market  for  charter  air  trans- 
portation— ^principally  the  affinity  group  pro- 
rata charter  In  which  members  of  a  club  or 
organization  charter  an  aircraft  and  divide 
the  cost  eunong  themselves  equally.  Such 
transportation  is  very  economical  and  Is  an 
Increasingly  popular  form  of  vacation  travel 
p«u'ticiularly  bea.ween  the  U.S.  and  Europe. 
In  the  last  several  years  the  charter  traffic 
on  the  North  Atlantic  has  grown  to  nearly 
one-fifth  of  the  total  trans-Atlantic  traffic. 

In  response  to  this  Increasingly  competitive 
situation  the  scheduled  or  lATA  carriers  have 
further  reduced  their  promotional  and  group 
fares  In  an  attempt  to  compete  In  the  low 
cost,  bulk  transportation  market.  The  result 
Is  a  proliferation  of  low  ooet  faies  available 
to  some  but  certainly  not  ail  international 
passengers.  While  first  class  and  economy 
fares,  those  normally  used  by  the  captive 
market.  I.e.,  businessmen,  etc.,  have  not  t>een 
reduced — Indeed  they  have  been  raised — 
many  passengers  using  scheduled  air  trans- 
portation have  availed  themselves  of  the  at- 
tractive promotional  fares. 

Still  another  factor  contributing  to  the 
panoply  of  discount  rates  is  the  current  over- 
capacity situation  In  which  all  of  the  25  car- 
riers operating  over  the  North  Atlantic  find 
themselves  with  huge  new  airplanes  but 
without  passengers  enough  to  fill  them.  The 
promotional  fares  have  been  seen  by  the 
lATA  carriers  as  a  device  to  lure  new  vaca- 
tion travelers  into  the  air  and  thereby  fill 
the  many  seats  which  have  been  going 
empty. 

Certainly  the  promotional  fares  have 
stimulated  the  market.  In  1970.  for  example, 
the  two  U.S.  flag  carriers  flying  the  North 
Atlantic  experienced  traffic  Increases  of  nearly 
30%  while  domestic  U.S.  traffic  was  growing 
at  a  much  slower  rate. 

The  Infatuation  with  discount  fares  and 
the  drive  for  even  further  reductions  led  the 
scheduled  carriers  to  a  near  crisis  In  1971 
when  wide-spread  disagreement  about  the 
nature  and  level  of  promotional  fares  led  to 
the  beginning  of  a  fare  war  which  was  only 
settled  In  the  face  of  mounting  U.S.  con- 
cern. 

In  mid  1971.  Sabena.  the  Belgian  Alillne. 
began  offering  students  a  $200  round  trip 
fare  to  Belgium  from  New  York  touching 
off  the  first  phase  of  the  fare  war.  Other 
North  Atlantic  carriers.  Including  the  U.S. 
flag  lines,  quickly  matched  the  fare  and  the 
race  was  on. 

In  the  summer  of  1971  the  lATA  carriers 
met  at  one  of  their  periodic  fare  setting 
conferences  to  discuss  and  to  agree  upon  a 
new  fare  package  for  the  North  Atlantic  in 
1972.  Pollowlng  lengthy  discussions  and  con- 
troversy, the  conference  ended  in  disagree- 
ment. Lufthansa,  the  West  German  air- 
line, was  the  lone  hold-out  for  a  fare  pack- 
age concept  that  was  somewhat  revolution- 
ary; the  other  LATA  members  had  reached 
a  series  of  compromises  for  the  1972  pack- 
age. 

Simply  stated,  Lufthansa  held  out  for  a 
vastly  slmpllfled  fare  structure  with  only 
about  6  alternatives  rather  than  the  more 
than  50  that  the  other  carriers  had  agreed 
upon.  In  addition  Lufthansa  proposed  an  ex- 
cursion fare  of  $210  between  the  U.S.  and 
Germany  for  passengers  staying  at  least  7 
days.  In  contrast,  the  current  excursion  fare 
is  $312  roundtrip  and  the  traveler  must  re- 
main abroad  at  least  29  days. 

The  lATA  carriers,  having  failed  to  agree, 
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were  then  free  to  file  Individual  tariffs  with 
the  U.S.  CAB  In  what  Is  known  as  an  "open 
rate"  situation.  In  the  absence  of  an  lATA 
fare  agreement  to  consider,  the  Board  was 
powerless,  under  U.S.  law,  to  even  consider 
the  reasonableness  of  the  tariffs  which  were 
being  filed,  carrier  by  carrier.  Following  the 
Lufthansa  filing  other  European  carriers 
soon  filed  tariffs  embodying  similar  dis- 
counts— a  situation  which  threatened  to 
throw  North  Atlantic  air  transportation  into 
chaos. 

The  Committee  conducted  its  hearings  on 
S.  2423  during  the  period  following  the 
break-up  of  the  L\TA  fare  conference.  The 
U.S.  carriers  Involved.  Pan  American  and 
Trans  World  Airlines  testified  that  if  they 
were  forced  to  match  the  Lufthansa  promo- 
tional fare  they  would  sustain  losses  In  the 
North  Atlantic  market  exceeding  $30  million 
In  1972.  Their  testimony  and  that  of  the 
Board  indicated  that  the  Lufthansa  fare 
might  not  be  economical — that  is  It  wotild 
not  cover  the  cost  of  providing  the  trans- 
portation. Yet  despite  the  suspicion  that  the 
fare  was  uneconomic,  or  worse,  the  Board 
had  no  authority  to  take  any  action  what- 
soever. With  the  Board  powerless  the  Luf- 
thansa fare  represented  a  serious  potential 
threat  to  the  U.S.  carriers  and  more  im- 
portantly to  the  U.S.  concept  of  a  balanced 
air  transportation  system. 

Some  testimony  before  the  Committee 
Indicated  that  the  Lufthansa  fare  package 
was  clearly  devised  and  Intended  to  divert 
charter  passengers  from  U.S.  and  foreign 
supplemental  carriers.  European  govern- 
ments, unlike  the  U.S..  generally  cppose  large 
scale  charter  transportation  on  the  North 
Atlantic.  In  many  Instances  European  gov- 
ernments have  devised  a  series  of  procedural 
and  bureaucratic  restrictions  aimed  at  dis- 
couraging U.S.  charter  traffic.  In  other  In- 
stances governments  have  Imposed  outright 
bans  on  charter  traffic  from  the  U.S. 

The  U.S.  has  long  favored  a  balanced  air 
transport  policy  with  scheduled  rights  and 
supplemental  or  charter  rights  given  equal 
footing.  TTie  Germans,  alarmed  at  the  great 
growth  in  charter  traffic  between  tSie  U.S. 
and  Frankfurt,  particularly  from  the  U.S. 
West  Ooast,  may  have  been  moitlvated  by  an 
Interest  In  pricing  their  scheduled  trans- 
portation at  a  level  very  nearly  that  of  the 
cost  per  passenger  of  a  pro  rata  charter  trip. 
Of  course  such  a  fare,  even  If  It  ppoived  tem- 
porarily uneconomic  for  Lufthansa,  could 
have  pooed  a  serious  economic  threat  to  the 
future  viability  of  the  charter  airlines. 

The  Oc»nmlttee.  of  course,  cannot  ascer- 
tain the  motivation  of  the  German  carrier 
or  of  the  German  government.  Lufthansa 
declined  an  invitation  to  testify  but  the  com- 
mittee believes  that  If  the  Lufthansa  pro- 
posed fare  was  found  to  be  uneconomic  by 
Pan  American  and  Trans  World  Airlines.  It 
probably  also  would  be  Tineoonomlc  for 
Lufthansa. 

While  the  tlu-eat  of  major  losses  to  the 
VS.  oarrlers  on  the  North  Atlantic  was  cer- 
tainly of  concern  to  the  Committee,  particu- 
larly at  a  time  when  the  airlines  are  facing 
serloua  eoonomlc  p>roblenis.  of  even  greater 
concern  Is  the  posalbUlty  that  foreign  air- 
lines and  their  governments  can.  throiigh 
eoonomlc  means,  exert  a  negative  Influence 
on  U.S.  tranapKirtatlon  policy. 

"Hie  recent  policy  of  cut  rate  dlscoimt  and 
promotional  fares  reflects  a  pattern  of  fare 
discrimination  among  various  classes  of  trav- 
elers. For  example,  one  exceedingly  low  fare 
applies  only  to  students  or  young  peo^rie. 
The  group  fores  may  be  only  used  by  those 
belonging  to  a  club  or  organization  or  by 
thoee  who  are  willing  to  purchase.  In  ad- 
vance, ground  services  such  as  food.  tran»- 
portatlon  and  lodging.  Other  fores  apply  only 
to  those  who  ore  able  to  remain  in  Europe 
for  17  days  and  still  others  apply  only  to 
thoee  who  remain  more  than  29  days.  Thus, 
on  onccnalous  but  every  day  situation  Is 
created  In  which  a  passenger  paying  $552  for 


a  round  trip  to  London  Is  seated  next  to  a 
passenger  enjoying  the  same  transportation 
and  services  while  only  paying  $302.  In  such 
a  situation  It  appears  that  the  regular  fare 
paying  passenger  is  subeidizUig  the  trans- 
portation of  those  who.  by  group  or  length 
of  stay,  may  avaU  themselves  of  cut  rates. 

There  has  been  much  discussion  within 
Industry  and  in  government  as  to  whether 
this  pricing  policy  Is  fair  and  whether  it  is 
economic.  "ITiere  Is  some  suspicion  that  the 
promotional  fares  are  not  economic — that 
they  do  not  cover  the  full  costs  of  the  trans- 
portation and  are  simply  a  weapon  to  Inhibit 
the  growth  and  development  of  the  supple- 
mental carriers  and  the  market  for  low-cost 
hulk  transportation.  The  recent  decline  in 
yield  facing  the  international  carriers  but- 
tresses this  argument.  Indeed,  the  argument 
is  more  persuasive  when  looking  at  other  in- 
ternational markets  where  the  supplementals 
do  not  operate.  In  the  Padflc,  the  Far  Bast 
and  In  Latin  America,  fares.  In  terms  of  cost 
per  mile  of  transportation,  are  markedly 
higher  and  there  Is  nearly  a  complete  ab- 
sence of  the  discount  and  promotional  fares 
discussed  above.  In  these  areas  charter  trans- 
portation has  yet  to  become  a  factor. 

The  troubling  aspect  of  the  situation  is 
that  the  U.S.  Government,  acting  through 
the  Board,  does  not  possess  the  authority  to 
assure  the  U.S.  traveler  of  reasonable  fees, 
and  is  therefore  confined  to  a  role  of  little 
more  than  an  observer.  While  the  Committee 
cannot  absolutely  ascertain  whether  the 
North  Atlantic  fare  policy  and  situation  is 
in  the  Interest  of  the  U.S.  traveler  and  the 
U.S.  air  transport  policy,  It  strongly  believes 
that  the  U.S.  Government  must  be  vested 
with  authority  to  make  this  determination 
and  to  exert  greater  influence  in  the  inter- 
national air  transport  arena. 

The  foreign  governments  and  their  carriers 
know  full  well  that  the  Board  has  little  au- 
thority over  International  transportation 
rates.  If.  as  has  happ>ened  in  the  past,  the 
Board  fails  to  approve  an  lATA  rate  setting 
agreement,  then  the  carriers  simply  file  In- 
dividual tariffs  possibly  embodying  the  same 
fares  not  approved  and  the  Board  cannot 
take  further  action. 

In  late  November  1971,  the  Committee  was 
engaged  In  marking  up  this  legislation.  Diu*- 
ing  that  period,  the  LATA  carriers  met  in  a 
last  ditch  conference  of  airline  chief  execu- 
tives in  Honolulu  to  try  again  to  Iron  out  the 
differences  between  Lufthansa  and  the  other 
North  Atlantic  carriers. 

Press  reports  of  the  time  indicate  thot 
Congressional  action  on  legislation  emipower- 
ing  the  Board  to  regulate  International  fares 
was  a  strong  Incentive  for  the  lATA  carriers 
to  drive  for  an  agreement.  For  whatever  rea- 
sons the  carriers  suddenly  and  quickly  came 
to  an  agreement  and  ended  the  possibility  of 
an  open  rate  situation  on  the  North  Atlantic 
In  1973.  It  seems  clear  that  had  S.  2423  been 
the  law,  the  dispute  might  not  have  arisen 
in  the  first  place.  If  this  bill  Is  enacted.  In 
the  future,  all  carriers,  U.S.  and  foreign,  will 
be  on  notice  that  the  U.S.  Government  will 
have  the  authority  to  take  action  aimed  at 
Insuring  that  International  rates  and  fares 
are  reasonable:  that  Is,  not  too  high  and  not 
destructively  low. 

Another  dreunatlc  Illustration  of  the  need 
for  this  legislation  Is  the  Chandler  Dispute  of 
1963.  Shortly  after  that  major  air  transporta- 
tion crisis  this  Committee  held  hearings  and 
reported  legislation  similar  to  8.  3423.  Un- 
fortunately It  was  never  enacted.  The  Chan- 
dler Dispute  Is  more  Indicative  of  the  his- 
torical Intemotlonal  situation — ^tbat  is  high 
fares — than  the  one  of  cut  rate  or  discount 
fares  discussed  above.  It  Is  Informative  to 
review  the  Chandler  crisis  and  excerpts  from 
the  Committee's  Report  of  1963  are  printed 
below.  (Senate  Report  88-473,  p.  7). 
coMMrrrEE  report  or  1963 

A  brief  summary  of  the  dispute  will  Illus- 
trate the  handicap  under  which  the  Board 


has  been  operating.  During  September  and 
October  of  1962  an  lATA  traffic  conference 
was  held  lu  Chandler.  Arizona,  to  discuss  and 
determine  whether  changes  should  be  made 
In  the  international  air  rate  structure.  Prior 
to  the  conference  the  Board  notified  partici- 
pating U.S.  carriers  that  it  would  not  approve 
any  rate  increase. 

On  November  23,  the  Chandler  resolutions 
were  filed  and  on  December  3  the  LATA  fare 
tables  were  filed.  On  December  10,  members 
of  the  Civil  Aeronautics  Board  staff  met  with 
U.S.  carriers  to  request  basis  and  support  for 
fare  Increases.  Statements  were  received  by 
Pan  American  and  Northwest,  respectively,  on 
January  14  and  25.  1963.  On  February  12. 
the  Board  Issued  a  tentative  order  disap- 
proving transatlantic  and  transpacific  round- 
trip  fare  increases.  The  order  allowed  30  days 
for  the  submission  of  additional  comments. 
lATA  submitted  a  brief  statement  but  by 
no  means  submitted  all  the  information  re- 
quest and  refused  to  make  available  the 
minutes  of  the  Chandler  meeting.  On  &£arch 
18,  the  Board  Issued  its  final  order  approv- 
ing certain  Chandler  proposals  but  disap- 
proving the  propoeed  5.5-percent  round-trip 
fare  Increase.  Canada  adopted  a  position  sim- 
ilar to  that  of  the  United  States  while  Euro- 
pean governments  approved  the  Chandler  In- 
crease. Mexico.  Jai>an,  and  Chile  deferred  ac- 
tion. Although  the  rates  had  been  proposed 
for  an  April  1  effectiveness,  they  were  post- 
poned until  April  29  pending  further  dis- 
cussions. On  April  8  through  10  Informal 
dlscuaslons  were  conducted  with  the  British 
aeronautical  authorities  In  Washington.  On 
April  24  through  26  further  meetings  with 
European  and  Canadian  aeronautical  author- 
ities were  held  In  London,  but  the  fare  dis- 
pute was  not  resolved.  The  April  29  date  was 
once  again  postponed  and  set  for  a  May  12 
effectiveness. 

Strong  representations  were  made  to  the 
State  Department  by  various  foreign  govern- 
ments concerning  the  position  taken  by  the 
Board.  At  the  height  of  the  dispute  certain 
foreign  governments  threatened  to  withdraw 
landing  rights  and  to  seize  the  aircraft  of 
U.S.  flag  carriers  if  they  did  not  put  Into  ef- 
fect the  Increase  In  rates.  The  full  force  and 
power  of  these  governments  was  utilized  to 
support  their  carriers'  demands  for  an  un- 
justified and  unreasonable  rate  Increase.  As 
previously  mentioned,  the  United  States  suc- 
cumbed and  the  Increase  went  In  effect. 
While  a  compromise  was  subsequently 
reached  on  the  level  of  the  fare  Increase,  the 
result  Is  that  there  has  been  an  Increase, 
most  of  which  will  be  paid  by  U.S.  citizens  to 
foreign-flag  carriers,  and  that  our  Govern- 
ment was  unable  to  support  the  publicly 
declared  desires  of  U.S.  flag  carriers  for  lower 
rates  to  protect  U.S.  citizens  from  an  exces- 
sive Increase  in  rates. 

It  is  pertinent  to  note  the  situation  in 
Canada  today  and  the  testimony  in  this 
regard  of  Alan  S.  Boyd.  Chairman  of  the 
Civil  Aeronautics  Board,  at  page  7  of  the 
hearings. 

"If  I  could  allude  for  Just  a  moment  to 
the  rate  legislation.  I  would  point  to  the 
situation  in  Canada  today.  The  air  carriers 
operating  between  Canada  and  Europ>e  are 
operating  at  the  old  fares,  and  they  are 
doing  so  because  Canada  has  rate  legislation 
and  because  the  Canadian  bilateral  has  a 
somewhat  different  article  than  the  one  the 
United  States  Is  presently  operating  under 
with  the  European  countries. 

"When  we  obtain  rate  legislation  we  be- 
lieve we  win  be  In  a  situation  similar  to 
that  of  Canada.  I  point  out  also  that  the 
European  countries  have  stcknowledged,  I 
am  advised,  that  they  have  no  right  to 
take  any  action  at  the  present  time  on 
the  rates  between  Canada  and  the  European 
countries." 

It  is  clear  that  had  the  Board  been  armed 
with  the  legislation  reported  by  this  Com- 
mittee, it  would  not  have  had  to  surrender 
to  the  threats  made  against  US.  carriers. 
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It  is  mor?  tV:an  slightly  ludicrous  that 
this  Nation.  wJilch  Is  predominant  in  the 
field  of  aviation  and  International  air  truv- 
el.  should  be  unable  to  resist  the  threats 
and  dictates  of  foreign  governments  with 
rcsoect  to  Internntional  air  faros.  With  the 
additloiipl  powers  which  would  be  added 
by  favorable  action  on  S.  1540.  the  Board 
v.-iU  be  able  to  effectively  utlllce  and  wield 
this  economic  power  in  negotiations  with 
foreign  countries.  *  »  • 

If  ihe  Br.ard  is  n.ot  emocwer^'d  to  take 
prompt  and  effective  action  with  respect  to 
1  Iter  '.atlmpl  air  rates,  either  the  recent 
spectacle  over  traisailantlc  fares  tir  ti:c  pre- 
vious rubVierstnmp  approvals  of  lATA  rj-tes 
ca'i  bv  expected  to  reoccur.  There  are  no 
iidlcatlors  that  for-ljn  governments  v.'iU 
nof  persl.-t  in  siipportl'  g  their  carriers'  de- 
ma. ids  for  rate  Increases  which  will  c  me 
largely  out  of  the  pockets  of  U.S.  citizens. 
(Senate  Kept.  88-473.  p.  12.) 

A  fundamental  ditrerence  exists  ir.  the 
rate  philosophies  of  for-ign  carriers  arid 
U.S.  cirrtcrs.  Historically,  and  until  recent- 
ly forei'-fi  r.iiTlers  hare  pressed  for  an  ob- 
tni;i---d  rate  IniCreases.  while  U.S.  carriers 
hav;  always  Fought  to  lower  rates.  There 
are  two  basic  reasons  for  tiie  variations  In 
philf.sophy. 

Traditionally.  U.S.  carriers  have  been  the 
low-cost  and  most  efficient  air  carriers.  They 
are  privately  owned,  operate  without  subsidy 
and  compete  effectively.  Most  foreign  carriers 
are  either  owned  or  subsidized  or  both  to  a 
great  degree  by  their  governments.  Many  are 
not  noted  for  efficient,  profltmaking  opera- 
tions. Many  fly  uneconomic  routes  for  reasons 
of  national  interest  and  prestige.  They  offset 
their  losses  on  uneconomic  routes  from  the 
profits  made  from  transporting  U.S.  citizens. 
Many  are  airlines  of  new  nations  which  have 
come  into  service  largely  for  reasons  of  na- 
tional prestige.  All  carriers  engaged  in  foreign 
air  transportation  are  presently  faced  with 
an  overcapacity  of  seats,  caused  partly  by 
the  advent  of  airlines  of  newly  formed  na- 
tions and  partly  by  the  addition  of  Jumbo 
Jets,  with  their  tremendous  capacity,  to  the 
fleets. 

If  the  actions  of  the  foreign  governments 
and  foreign  air  carriers  affected  only  the  citi- 
zens and  carriers  of  such  countries,  this  Com- 
mittee and  the  Board  might  not  be  as  con- 
cerned. But  the  full  impact  of  their  action 
and  their  fare  philosophy  must  ultimately 
be  borne  by  the  citizens  of  this  Nation.  This 
Committee  would  be  derelict  In  Its  duty  if 
it  failed  to  take  affirmative  action  to  protect 
U.S.  citizens.  U.S.  carriers  and  the  U.S.  air 
transportation  policy. 

In  recommending  this  legislation  to  the 
Congress,  the  Committee  fully  Intends  that 
there  be  no  drastic  departure  from  the 
present  method  of  arriving  at  international 
air  fares  and  that  the  Board,  if  vested  with 
this  additional  authority,  shall  use  it  to  im- 
plement the  policy  of  the  Congress  with  re- 
spect to  international  air  transportation,  as 
set  forth  In  the  Federal  Aviation  Act  of  1958. 
within  the  framework  of  existing  agreements 
and  procedures. 

COST   or    THE    LEGISLATION 

The  enactment  of  8.  2423  as  amended 
should  not  result  in  any  new  or  further  ex- 
penditures by  the  United  States  Government. 
The  Committee  believes  that  the  Civil  Aero- 
nautics Board  can  exercise  the  additional 
authority  conferred  by  the  legislation  with- 
out Increased  manpower  or  expenditures. 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Mississippi 
(Mr.  Stennis'  may  be  recognized  at  this 
point  in  the  place  of  the  distinguished 
Senator  from  California  (Mr.  Tunney). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
est  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDE2^  pro  tem- 
pore. The  Chair  recognizes  the  acting 
minority  leader. 

Mr.  GRIFFIN.  Mr.  President,  under 
the  order  entered  yesterday,  we  are  going 
to  begin  the  consideration  early  today  of 
the  bill,  S.  659,  and  various  amendments 
related  thereto  that  deal  with  busing. 

I  note  that  the  substitute  amendment 
offered  by  the  distinguished  majority 
leader  and  the  distinguished  minority 
leader  is  printed  and  is  available  on  the 
desks  of  Senators.  That  is  very  fine,  and 
it  is  the  way  we  should  have  it.  However, 
I  also  note  that  the  revised  amendment 
which  I  submitted  at  the  same  time  last 
night  is  not  printed  and  available  and 
that  other  amendments,  the  numbers  of 
which  run  from  916  to  923,  are  not 
printed  and  are  not  available. 

I  hope  the  Printing  Office  will  get  them 
here  before  we  begin  the  consideration 
of  the  biU.     

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  MANSFIELD.  I  wish  to  assure  the 
distinguished  acting  minority  leader  that 
on  behalf  of  both  of  us  I  will  immediately 
contact  the  Printing  Office  and  make  cer- 
tain that  the  amendments  are  here  this 
morning. 

Mr.  GRIFFIN.  I  thank  the  majority 
leader. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  STEINNIS.  Mr.  President,  I  sisk 
unanimoas  consent  that  a  member  of 
my  staff,  Mr.  John  Hailman,  whose  name 
I  have  not  had  a  chance  to  place  on  the 
eligibility  list,  be  admitted  to  the  Cham- 
ber. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


THE  NEED  FOR  A  UNIFORM  NA- 
TIONAL POLICY  ON  SCHOOL  DE- 
SEGREGATION 

Mr.  STENNIS.  Mr.  President,  once 
again  I  call  to  the  attention  of  the  Sen- 
ate the  double  standard  presently  applied 
by  the  Federal  Government  in  enforce- 
ment of  school  desegregation  in  this 
coimtry.  In  the  South,  two,  three,  and 
sometimes  four  lawsuits  are  often 
brought  against  a  single  small  and  rela- 
tively poor  school  district,  and  with  e«w;h 
new  lawsuit  a  new  court  order  transfers 


a  major  portion  of  the  student^s  of  that 
district,  often  in  the  middle  of  a  school 
term,  to  a  different  school  building  with 
different  teachers,  a  different  principal, 
different  schedules,  and  different  class- 
mates. These  oppressive  transfers  have 
occurred  and  are  still  occurring  today, 
'  often  alter  earlier  court-ordered  desegre- 
gation plans  had  been  approved  and  were 
already  in  effect  in  all  schools  of  tlie 
district.  The  only  rea.son  given  for  these 
cruel  and  disruptive  mid>'ear  transfers 
is  that  certain  schools  In  the  district, 
often  only  one  school  out  of  a  half  dozen 
or  more,  have  larger  percentages  of  white 
or  black  students  than  the  school  district 
as  a  whole.  The  Federal  courts  have  held, 
and  continue  to  hold,  that  in  the  South 
a  school  which  is  statistically  more  black 
or  more  white  than  the  district  as  a  whole 
is  racially  identifiable.  HEW  and  the 
Justice  Department  continue  to  pursue 
and  harass  school  districts  in  the  South, 
large  and  small,  and  require  massive 
tiansf er  of  students  until  complete  racial 
balance  in  every  school  is  created,  even 
ir  it  requires  busing  small  children  many 
miles  from  their  own  homes  and  neigh - 
•  borhoods.  The  sole  rationale  for  placing 
these  excessive  and  onerous  burdens  on 
public  schools  in  the  South  is  that  the 
State  where  the  particular  school  is  lo- 
cated had  a  law  requiring  school  segrega- 
tion by  race  in  1954  when  the  Brown  de- 
cision was  handed  down.  This  require- 
ment of  racial  balance  In  southern 
schools  by  HEW,  the  Justice  Department, 
and  the  Federal  courts  is  said  to  be  fair 
and  just  and  required  by  the  14th  amend- 
ment to  eradicate  State-imposed  school 
segregation. 

I  do  not  advocate  today,  and  I  have 
not  in  my  arguments,  the  abrogation  of 
Brown  against  Board  of  Education.  I 
know  the  basic  decision  in  that  case  is  the 
beginning  point.  I  only  ask:  Is  such 
racial  balance  required  In  every  school 
in  the  North?  Certainly  not. 

Twice  since  1970  the  Senate  has  of- 
ficially recognized  the  blatant  hyprocrlsy 
of  the  present  dual  standard  and  has 
approved  amendments  to  education  bills 
making  it  a  policy  of  this  Congress  that 
there  be  nationwide  uniformity  in  ap- 
plication of  school  desegregation  guide- 
lines and  criteria,  thus  giving  equal  pro- 
tection of  the  laws  to  all  school  children 
and  their  parents  In  all  States  and  re- 
gions. When  I  first  introduced  such  an 
amendment  to  an  earlier  education  bill 
in  1970,  a  colleague  from  Connecticut; 
the  distinguished  Senator  Ribicoff,  had 
the  courage  to  step  forward  and  cospon- 
sor  the  amendment  with  me.  In  his  state- 
ment, he  called  the  situation  in  the  North 
"monumental  hypocrisy."  That  amend- 
ment stated: 

It  Is  the  policy  of  the  United  States  that 
guidelines  and  criteria  established  pursuant 
to  title  VI  of  the  ClvU  Rights  Act  of  1964. 
Section  182  of  the  Elementary  and  Secondary 
Education  Amendments  of  1966.  shall  be  ap- 
plied uniformly  In  all  regions  of  the  United 
States  m  dealing  with  conditions  of  segrega- 
ton  by  race  whether  de  Jure  or  de  facto  in 
the  schools  of  the  local  educational  agen- 
cies of  any  State  without  regard  to  the  origin 
or  cause  of  such  segregation. 

On  February  18,  1970,  the  Senate  by 
the  heavy  margin  of  56  to  36,  passed  the 
Stennis-Ribicoff     amendment,     thereby 
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announcing  a  congressional  policy  of 
equal  treatment  for  all  States  and  regions 
In  school  desegregation  matters. 

Unfortunately  that  action  was  later 
changed  beyond  recognition  by  the  con- 
ference committee  which  rendered  it 
totally  ineffective,  and  In  fact  caused  it 
to  reinforce  the  old  status  quo  requiring 
the  South  to  integrate  while  leaving  the 
schools  of  North  and  West  overwhelm- 
ingly segregated.  The  conference  com- 
mittee so  changed  the  uniform  national 
policy  amendment  as  to  render  it  a  trav- 
esty of  what  its  cosponsors  and  sup- 
porters on  a  rollcall  vote  had  intended. 

After  emasculation  by  the  committee, 
the  amendment  stated  that  this  country 
should  have  two  uniform  national  poli- 
cies, one  for  so-called  de  jure  segrega- 
tion, a  code  word  for  segregation  only 
in  the  South,  and  another  totally  dif- 
ferent policy  for  so-called  de  facto 
segregation,  the  code  word  for  school 
segregation  in  all  other  regions  of  the 
country. 

This  provision  was  the  handiwork  of 
those  who  want  one  policy  for  the  South, 
total,  balanced  integration,  and  another 
for  their  own  areas;  that  is,  the  status 
quo  with  no  disturbance  of  their  schools. 

The  effective  period  of  that  law  has 
now  expired,  so  that  first  attempt  to 
create  a  congressionally  sponsored  uni- 
form policy  in  school  desegregation  mat- 
ters is  now  history. 

Last  year,  I  once  again  introduced  the 
Stennis-Ribicoff  amendment  in  its  iden- 
tical, original  form  as  first  approved  in 
the  Senate  by  the  56  to  36  vote.  Last 
year's  amendment  was  offered  as  an 
amendment  to  the  emergency  school  aid 
bill  of  1971,  which  is  now  before  the 
Senate  for  discussion  today. 

The  original  amendment  now  appears 
as  title  VII,  section  702,  of  this  same 
emergency  school  aid  bill  of  1971  and 
may  be  found  printed  in  the  Congres- 
sioNAi.  Record  for  February  22,  1972.  at 
page  5006. 

When  this  bill  was  last  before  the 
Senate  on  April  22,  1971,  the  Stennis- 
Ribicoff  amendm.ent  was  again  approved, 
with  substantial  bipartisan  support  from 
all  regions  of  the  coimtry,  by  a  vote  of 
44  to  34.  As  passed  by  the  Senate,  the 
amendment  was  made  applicable  to  title 
VI  of  the  Civil  Rights  Act  of  1964,  sec- 
tion 182,  of  the  Elementary  and  Second- 
ary Education  Act  Amendments  of  1966 
and  the  Emergency  School  Aid  Act  of 
1971.  The  amendment  then  went,  along 
with  the  rest  of  the  emergency  school 
aid  bill,  to  the  House,  which  attached 
to  It  as  amendments  other  education 
acts  approved  by  the  Senate,  and  now 
the  entire  package  is  before  us. 

For  reasons  unkno^^n  and  imexpressed, 
the  House  committee  drastically  cur- 
tailed the  Stennis-Ribicoff  amendment 
by  deleting  the  portions  applying  it  to 
the  Civil  Rights  Act  of  1964  and  ESEA 
amendments  of  1966.  This  left  the 
amendment,  which  was  a  strong  state- 
ment of  congressional  policy,  applicable 
only  to  the  provisions  of  this  title:  that 
Is  to  say,  the  Emergency  School  Aid  Act 
of  1971.  This  House  committee  action, 
which  is  imexplained  in  the  Record  or 
elsewhere,  and  wsis  never  discussed 
at  all  on  the  House  floor,  seems  to 
me  totally  illogical  and  uncalled  for.  If 
Congress     is     to     express     a     uniform 


policy  as  to  school  desegregation,  it  must 
necessarily  apply  broadly  to  all  signifi- 
cant congressional  legislation  in  the  field. 
It  defies  logic  to  have  a  uniform  policy 
which  does  not  apply  uniformly,  and  if 
the  amendment  applies  only  to  one  title 
of  the  present  package  of  bills  before  us 
it  cannot  be  a  statement  of  national  pol- 
icy, but  only  a  whisper,  which  HEW  and 
the  Justice  Department  may  once  again 
feel  disposed  to  ignore  and  expend  all 
their  efiforts  and  energy  in  further  up- 
setting the  already  integrated  schools  of 
the  South  while  totally  ignoring  the  mas- 
sive school  segregation  elsewhere  in  this 
country. 

The  House  debate  on  other  amend- 
ments to  the  package  of  education  bills 
now  before  the  Senate  clearly  shows 
how  little  consideration  was  given  to  the 
importance  of  a  uniform  national  policy 
on  school  desegregation.  It  was  remarked 
during  House  debate  that  a  bill  forbid- 
ding the  implementation  of  court-or- 
dered busing  until  all  appeals  were  ex- 
hausted would  have  no  effect  anyway, 
since  no  court  would  order  busing  plans 
into  effect  until  the  school  districts  had 
a  chance  to  have  their  cases  reviewed  by 
courts  of  appeal.  Such  a  remark  shows 
the  lack  of  consideration  and  research 
which  permitted  the  House  to  disregard 
the  vital  importance  of  the  Stennis- 
Ribicoff  amendment. 

In  the  Southern  States  of  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
and  Texas,  all  of  which  are  subject  to 
the  jurisdiction  of  the  U.S.  Fifth  Circuit 
Court  of  Appeals,  no  stays  are  granted 
by  the  fifth  circuit  of  any  school  deseg- 
regation orders.  A  majority  of  the  judges 
of  the  fifth  circuit  has  even  gone  so  far 
as  to  order  all  U.S.  district  courts  im- 
der  its  jurisdiction  not  to  grant  any 
stays  of  any  orders  entered  in  school  de- 
segregation cases,  no  matter  what  is- 
sues are  raised  therein.  This  court  policy 
of  refusing  to  allow  stajrs  pending  ap- 
peal affects  aU  school  districts  under 
the  fifth  circuit's  jurisdiction.  In  some 
cases,  notably  the  Jackson.  Miss.,  school 
desegregation  case,  the  refusal  to  grant 
a  stay  caused  the  local  school  board  to 
retransfer  actually  hundreds  of  its  stu- 
dents two  different  times  in  a  single 
year  as  one  desegregation  plan  after  an- 
other was  first  approved  by  the  district 
court  and  then  reversed  by  the  court  of 
appeals  and  yet  another  plan  substi- 
tuted for  it. 

I  pjersonally  know  they  took  that  posi- 
tion while  they  were  imder  the  prodding 
of  the  Supreme  Court,  and  also  by  others 
in  Government.  I  point  out  now,  to  il- 
lustrate the  variety  of  opinions  that  are 
in  effect  in  the  South  in  the  various  cir- 
cuit courts'  jurisdictions,  that  none  of 
them  are  uniform  and  that  they  vary  not 
district  by  district,  but  vary  and  contra- 
dict each  other  from  one  circuit  court 
of  appeals  to  another.  It  is  an  illustra- 
tion of  the  need  for  some  action  to  be 
taken  by  Congress.  I  think  also  that  ad- 
ditional guidelines  should  be  laid  down 
by  the  Supreme  Court. 

For  example,  in  the  recent  and  much 
publicized  Richmond,  Va.,  case,  after 
the  district  judge  refused  a  stay  of  his 
order,  the  fourth  circuit  court  of  appeals 
stayed  the  busing  order  imtll  it  could 
review  the  case  thoroughly. 

I  think  the  court  rendered  the  right 


decision  without  instance,  but  it  shows 
the  contradiction. 

These  are  the  kinds  of  inconsistencies 
and  irrational  inequality  of  treatment 
which  the  absence  of  a  uniform  school 
police  has  created. 

Such  unequal  treatment  of  different 
States  and  regions  must  stop.  The  Sen- 
ate has  already  so  voted  twice  by  en- 
acting the  Stennis-Ribicoff  amendment, 
and  I  commend  the  Senators  for  their 
evenhanded  and  fairminded  support 
of  our  amendment. 

Senators  who  did  not  support  it  at 
that  time  gave  it  their  utmost  consider- 
ation, which  I  am  sure  they  will  do  at 
this  time  if  it  comes  up  again. 

It  is  no  longer  possible,  as  it  was 
perhaps  as  recently  as  2  or  3  years  ago. 
prior  to  implementation  throughout  the 
South  of  the  Supreme  Court's  so-called 
instant  desegregation  order,  to  point 
a  finger  at  the  lack  of  statistical  school 
integration  in  Southern  States.  That  day 
is  past.  Today  school  integration  is  much 
greater  in  the  South  than  in  the  North, 
as  even  Secretary  Richardson  of  HEW 
has  admitted.  Furthermore,  the  old 
terms  "de  facto"  and  "de  Jure"  have 
now  totally  lost  their  meaning,  if  indeed 
they  ever  had  any. 

Mr.  President,  how  much  time  have  I 
remaining,  please? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes  remain- 
ing. 

Mr.  STENNIS.  I  thank  the  Chair. 

In  past  years,  the  courts,  the  press, 
and  Congress  have  discussed  those  two 
Latin  terms  as  if  they  were  really  helpful 
or  useful  in  dealing  with  the  school 
segregation  situation  in  this  country.  In 
the  beginning,  representatives  of  States 
outside  the  South  insisted  that  those  two 
Latin  terms  stood  for  and  symbolized  two 
totally  different  situations:  "De  jure" 
segregation  of  schools  meant  segregation 
aflarmatively  imposed  by  law  in  Southern 
States  which  had  laws  requiring  school 
segregation  at  the  time  of  the  Brown 
decision  in  1954.  "De  facto"  school  segre- 
gation, by  contrast,  was  said  to  mean 
mere  segregation  in  fact,  based  upon 
segregated  housing  patterns  which 
blacks  and  whites  in  the  North  and  West 
freely  chose  without  any  compulsion 
from  State  laws  or  State  officials.  As  I 
have  so  often  stated  on  this  very  floor, 
this  distinction  is  not  only  artificial,  it 
is  hypocritical  in  the  extreme. 

In  the  inflnitesimally  small  number  of 
northern  and  western  school  districts 
where  the  Government  or  private  parties 
have  sought  to  enjoin  school  segregation, 
courts  have  nearly  unanimously  found 
that  segregation  there  was  not  really 
fortuitous  or  accidental  but  was  in  real- 
ity the  product  of  significant  action  on 
the  part  of  the  State,  and  sometimes 
Federal  officials.  Although  extensive 
statistics  and  hard  proof  of  de  jure  segre- 
gation are,  of  course,  unavailable  on  most 
northern  and  western  school  districts  at 
this  time  because  of  the  failure  of  HEW 
to  vigorously  investigate  and  prosecute 
school  desegregation  cases  outside  the 
South,  few  would  dispute  the  fact  that 
State  actions  and  policies  have  signif- 
icantly influenced  the  conditions  of 
near-total  school  segregation  which  now 
exist  in  most  large  cities  of  the  North. 
In  prior  speeches  before  the  Senate  In 
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the  past  2  years,  I  have  placed  upon  the 
Congressional  Record  HEW's  own  un- 
disputed statistics  showing  these  exten- 
sive patterns  of  school  segregation  in 
northern  cities. 

Since  the  degree  and  magnitude  of 
northern  school  segregation  has  been 
made  known,  a  series  of  lawsuits  in  Fed- 
eral courts  to  desegregate  a  few  of  those 
schools  have  been  successful  on  the 
theory  that  they  are  segregated  de  jure, 
or  by  actions  of  State  officials  having  the 
force  and  effect  of  State  law.  Senators 
from  Northern  and  Western  States  hav- 
ing massive  segregation  in  their  schools 
have  begun  to  understand  the  problem 
as  it  reaches  their  area. 

Mr.  President,  that  is  the  only  way  that 
this  problem  can  be  understood.  The  peo- 
ple have  got  to  be  out  in  the  stream  where 
this  current  is  flowing.  They  must  feel 
the  impact  on  their  children  and  on  their 
peace  of  mind  in  order  to  know  just  how 
this  matter  works. 

I  commend  Senators  who  have  lent 
their  further  attention  and  their  con- 
cern and  their  earnest  consideration  to 
this  matter  as  the  practical  application 
of  the  rule  has  reached  their  constituents. 
That  is  the  kind  of  Government  we  have. 
That  is  our  system.  That  is  the  kind  it 
should  be. 

Significantly,  we  now  hear  much  less 
often  the  term  '"de  jure"  because  it  in- 
creasingly appears  that  most  segregation 
in  northern  schools  is,  at  it  was  formerly 
in  southern  schools,  de  jure,  or  created  by 
State  action,  and  not  merely  accidental, 
or  de  facto.  For  that  reason,  some  of  those 
who  once  breathed  fire  upon  the  South 
for  its  de  jure  school  segregation  while 
absolving    segregated    systems    in    the 
North  as  "de  facto"  have  now  changed 
their  time  and  have  begun  to  talk  of 
mere  "racial  isolation"  in  their  States 
and  cities.  These  subtle  changes  in  word- 
ing do  not  camouflage  the  basic  fact: 
school  segregation  was  once  widespread 
throughout  this  country.  It  is  now  present 
on  a  large  scale  only  in  the  North  and 
West.  Intensive,  in  fact  I  might  say  obses- 
sive, efforts  by  HEW  and  the  Justice  De- 
partment   have    produced    far    greater 
school  integration  in  the  South  than  in 
any  other  part  of  the  coimtry,  as  was 
shown  by  the  HEW  figures  cited  in  Sen- 
ator Ribicoff's  speech  on  February  22, 
1972.  on  the  floor  of  the  Senate.  Yet  even 
now,  HEW,  the  Justice  Department,  and 
the  Federal  courts  strain  themselves  in 
near-frantic  exertions  to  create  absolute 
racial  balance  in  every  last  classroom  in 
the  South.  In  our  region  racially  neutral 
zone  lines  are  struck  down  by  Federal 
courts  if  they  do  not  affirmatively  pro- 
duce racial  ratios  or  "quotas."  The  sole 
reason  for  this  enforced  racial  balance  in 
every  last  school  in  the  South  is  the 
outdated    and    discredited    de    jure-de 
facto  distinction  which  is  being  increas- 
ingly  abandoned,   even   in   the   North, 
where  the  issue  is  now  being  clouded  by 
references  to  "racial  isolation"  or  "racial 
imbalance." 

In  this  regard  I  wish  to  express  my 
gratitude  to  Senators  for  twice  adopting 
the  Stennis-Ribicoff  amendment  in  an 
honest  and  fairminded  attempt  to  end 
this  hypocrisy.  I  also  wish  to  call  to  the 
attention  of  the  Senate  one  more  serious 
attack  on  the  progress  toward  equality  of 


treatment  of  all  regions  which  we  have 
made:  the  flnal  title  of  the  emergency 
school  aid  bill  now  before  the  Senate; 
that  is  to  say.  title  EX,  section  901  of  that 
act,  is  entitled  "Assignment  or  Trans- 
portation To  Overcome  Racial  Imbal- 
ance." Section  901.  which  was  added  to 
the  House  passed  version  of  the  bill  after 
its  recent  further  review  by  the  Senate 
committee,  reads  as  follows : 

No  provision  of  this  Act  shall  be  construed 
to  require  the  assignment  or  transportation 
of  students  or  teachers  in  order  to  overcome 
racial  Imbalance. 

This  section  reintroduces  the  old  and 
imhappy  dichotomy  against  which  I  have 
fought  for  so  long,  and  once  again  im- 
plies a  dual  standard  for  the  enforce- 
ment of  school  desegregation  guidelines 
in  the  different  areas  of  the  country  by 
using  the  code  words  "racial  imbalance," 
the  words  now  used  to  describe  school 
segregation  outside  the  South.  This  lan- 
guage invites  invidious  discrimination 
against  all  southern  school  districts 
wliile  attempting  to  protect  northern  and 
western  school  districts  from  the  same 
treatment.  There  is  absolutely  no  excuse 
for  confusing  the  issue  further  by  the 
addition  of  such  misleading  language. 
The  conglomeration  of  confusing  bills 
and  amendments  already  before  us  is 
only  compounded  by  this  further  refer- 
ence to  racial  imbalance,  and  that  lan- 
guage should  be  stricken  from  the  bill 
passed  by  the  Senate. 

I  do  not  specifically  propose  any  addi- 
tions or  amendments  to  section  901  at 
this  point,  but  of  course,  I  shall  be  at 
liberty  to  do  so  at  any  time  I  might 
choose. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

(The  remarks  Mr.  Tunney  made  at 
this  point  on  the  introduction  of  S. 
3227  are  printed  in  the  Record  under 
Statements  on  Introduced  Bills  and  Joint 
Resolutions.) 

The  PRESIDING  OFFICER  (Mr. 
Byrd  of  West  Virginia ) .  Under  the  pre- 
vious order,  the  Senator  from  Georgia 
(Mr.  Gambrell)  is  recognized  for  not  to 
exceed  15  minutes. 


A  PLATFORM  PLANK  FOR  EQUAL 
PROTECTION 

Mr.  GAMBRELL.  Mr.  President,  on 
Tuesday,  January  25,  1972,  the  Senate 
Democratic  Conference  unanimously 
adopted  a  resolution  which  reads  as 
follows : 

Whereas,  civil  rights  laws  are  intended  to 
secure  equal  protection  of  the  laws  for  all 
citizens,  now  therefore  be  It  resolved,  by  the 
Senate  Democratic  Conference,  that  this 
body,  through  Its  leadership,  shall  make 
every  effort  to  require  that  all  laws  securing 
equal  protection  of  the  laws  are  themselves 
applied  equally  and  uniformly  in  every  sec- 
tion of  the  country. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  GAMBRELL.  I  yield. 

Mr.  MANSFIELD.  I  wish  to  corroborate 
what  the  distinguished  Senator  has  just 
said.  The  so-called  Gambrell  resolution 


to  which  he  refers  was  adopted  imani- 
mously  by  the  Democratic  Caucus. 

Mr.  GAMBRELL.  I  thank  the  Senator 
for  that  corroboration. 

Mr.  President,  little  notice  was  taken 
of  the  adoption  of  this  resolution  at  that 
time,  and  to  the  best  of  my  knowledge, 
no  notice  has  been  taken  of  it  in  official 
circles  since  that  date. 

It  is  my  purpose  here  today  to  make  a 
full  report  on  the  subject  of  this  resolu- 
tion, which  in  plain  and  concise  terms 
can  be  described  as  a  stand  for  equal 
treatment  for  the  South  in  civil  rights 
matters. 

On  November  24,  1971, 1  wrote  Senator 
Hubert  H.  Humphrey  as  chairman  of  the 
policy  council  of  the  Democratic  Na- 
tional Committee,  suggesting  the  inclu- 
sion of  such  a  commitment  as  a  plank  in 
the  platform  of  the  National  Democratic 
Party  at  its  convention  in  the  summer  of 
1972,  and  asking  for  his  comments. 

A  copy  of  my  letter  and  the  enclosed 
platform  plank  will  be  offered  for  inclu- 
sion in  the  Record  at  the  end  of  my 
remarks. 

I  am  pleased  to  report  that  Senator 

Humphrey  responded  promptly  at  that 

time.  He  stated: 

I   like   your  proposed   platform  plank    It 

-is   fair  and  Just.  It   represents   the  position 

that  our  Party  should  take. 

A  copy  of  Senator  Humphreys  reply 
will  be  offered  for  inclusion  in  the 
Record. 

Copies  of  my  letter  were  sent  to  the 
chairman  of  the  Democratic  National 
Committee,  Mr.  Larry  O'Brien,  and  Uie 
so-called  leading  candidates  for  Presi- 
dent of  the  United  States  at  that  time 
with  a  request  for  their  comments. 

No  comments  were  received  from  any 
of  them. 

On  January  5,  1972,  I  wrote  a  letter  to 
each  of  the  announced  candidates  at  that 
tune  except  Senator  Humphrey,  who  had 
already  responded,  again  asking  for  their 
views  on  this  important  subject  These 
letters  went  to  Senators  Muskie,  McGov- 
ERN,  Jackson,  and  Hartke,  and  also  to 
Mayor  Lindsay  and  Mayor  Yorty.  Gover- 
nor George  Wallace  and  Mrs.  Shirley 
Chisholm  were  not  included  as  they  had 
not  then  announced  their  candidacy  I 
am  now  in  the  process  of  directing  an 
inquiry  to  them,  and  will  report  on  any 
reply  received  from  them. 

Subsequently,  on  February  21,  1972  a 
reply  was  received  from  Senator  Henry 
Jackson  advising  of  his  support  for  a 
platform  plank  of  the  sort  which  I  pro- 
posed. But  no  response  has  been  received 
from  any  of  the  other  candidates  or  from 
the  chairman  of  the  Democratic  National 
Committee. 

A  copy  of  my  followup  letters  of  Jan- 
uary 5,  and  of  Senator  Jacksons  reply 
of  February  21  will  be  offered  for  inclu- 
sion in  the  Record. 

Thereafter,  upon  being  notified  of  the 
Senate  Democratic  conference  scheduled 
for  January  25.  1972,  I  wrote  the  major- 
ity leader.  Senator  Mansfield,  suggesting 
a  resolution  in  the  form  which  was  sub- 
sequently adopted  at  the  conference 
meeting.  Copies  of  this  letter  and  resolu- 
tion were  mailed  to  members  of  the  Sen- 
ate Democratic  Policy  Committee,  and  a 
courtesy  copy  was  sent  to  Senator  Htm- 
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PHREY  because  of  his  previously  expressed 
interest  in  this  subject. 

As  I  have  said,  the  resolution  was 
urtaoimously  adopted,  by  voice  vote  of 
those  present. 

Of  course,  every  member  of  the  Senate 
Democratic  conference  was  not  present 
on  that  occasion,  so  I  would  not  presume 
to  say  that  each  member  of  the  confer- 
ence voted  in  favor  of  the  resolution. 
However,  I  was  favored  by  a  letter  of 
February  4  from  Senator  Humphrey  stat- 
ing his  support  for  the  resolution.  A  copy 
of  that  letter  will  be  offered  for  inclusion 
in  the  Record. 

May  I  say  at  this  time  that  I  extend 
my  thanks  to  Senators  Humphrey  and 
Jackson  for  the  positions  they  have 
taken  on  this  subject. 

Naturally,  as  sponsor  of  this  resolu- 
tion, and  a5  one  who  is  intensely  in- 
terested in  the  subject  matter  of  the 
resolution,  I  would  like  to  see  it  Imple- 
mented in  a  forceful  way.  And.  bearing  in 
mind  the  obligation  which  the  resolu- 
tion places  upon  the  conference  leader- 
.'•hip,  I  hope  that  the  Democratic  leader- 
ship in  the  Senate  will  "make  every  ef- 
fort" to  secure  the  equal  and  xmiform 
anolication  of  civil  rights  laws  to  every 
section  of  the  country. 

Mr.  President,  beginning  on  yesterday, 
the  Senate  addressed  Itself  to  one  of 
the  most  controversial  and  divisive  is- 
sues in  the  history  of  civil  rights  legis- 
lation. That  is  the  subject  of  forced  bus- 
ing of  schoolchildren  for  integration 
purposes. 

In  my  view,  the  primary  reason  that 
this  matter  has  reached  its  present  level 
of  aggravation  and  intensity,  is  the  lack 
of  uniformity  in  the  application  of  this 
desegregation  remedy  throughout  the 
country. 

The  implementation  of  desegregation 
In  public  schools  through  court  orders, 
of  necessity,  can  only  be  done  on  a  local- 
ity-by-locallty  basis.  As  among  the  reme- 
dies applied  in  each  case,  there  will  be 
differences.  Furthermore,  in  the  now 
fsunous  case  of  Swann  against  Mecklen- 
burg County,  in  which  school  busing  was 
authorized  by  the  Supreme  Coiu-t  as  a 
desegregation  remedy,  it  was  determined 
by  the  Court  that  busing  and  other  de- 
segregation remedies  could  be  applied  in 
some  areas  of  the  country,  while  they 
might  not  be  applied  in  other  areas  based 
on  the  so-called  "de  facto — de  jure" 
distinction. 

Whatever  legal  justification  that  might 
be  for  such  a  distinction  in  the  selection 
of  remedies,  pursuing  such  a  course  can 
only  lead  to  the  uneven  application  of  the 
law  with  consequent  controversy,  irrita- 
tion, and  racial  disharmony. 

Tt  is  now  well  known  that  .<;outhem 
school  systems  are  more  fully  desegre- 
gated than  those  in  the  North.  Statistics 
establishing  this  fact  have  been  placed  in 
the  Record  on  numerous  occasions.  A 
news  article  published  in  the  Atlanta 
Constitution  of  January  13,  1972,  report- 
ing this  fact  Is  offered  for  inclusion  in  the 
Record.  Recognizing  this  fact,  and  the 
fact  that  court  and  Department  of 
Health,  Education,  and  Welfare  enforce- 
ment practices  are  widespread  in  the 
South,  while  having  been  applied  only  in 
a  limited  way  in  other  sections  of  the 
country,    it    is    obvious    that    southern 


school  systems  are  being  subjected  to  dis- 
criminatory desegregation  enforcement 
practices.  Here  again  are  being  sowed  the 
seeds  of  discontent  and  divisiveness.  One 
can  hardly  expect  southerners  to  accept 
the  disruptions  of  their  education  systems 
which  are  now  taking  place,  when  other 
areas  are  going  scot-free  in  this  regard. 

I  congratulate  the  Senator  from  Mis- 
sissippi on  the  remarks  he  made  earlier 
in  this  session  on  this  subject. 

In  referring  to  the  Swann  decision  at 
the  time  of  its  release,  I  stated  that: 

This  decision  was  a  new  license  for  dis- 
crimination against  the  South  In  dealing 
with  a  problem  that  Is  national  In  scope. 

I  stated  further  that: 

The  decision  permits  the  lower  Federal 
Courts  to  create  a  crazy  quilt  of  Integration 
plans  In  the  South  while  leaving  Northern 
school  systems  segregated.  The  lack  of  a  uni- 
form national  policy  recognizing  neighlwr- 
hood  schools  can  result  In  hypocrisy,  litiga- 
tion, discord  and  damage  to  our  educational 
system. 

My  full  release  on  that  subject  is  of- 
fered herewith  for  inclusion  in  the  Rec- 
ord. 

Efforts  have  been  made  to  bring  about 
some  equalization  of  enforcement  prac- 
tices. The  Southern  Governor's  Confer- 
ence, meeting  in  Atlanta  on  November 
10,  1971,  adopted  the  statement  of  policy 
with  reference  to  forced  school  busing 
and  also  with  reference  to  a  uniformly 
applied  school  desegregation  policy. 

A  copy  of  that  statement  is  offered 
herewith  for  inclusion  in  the  Record. 

On  three  occasions,  the  Senate  has 
adopted  the  so-called  Stennis-Ribicoff 
amendment  to  school  desegregation  leg- 
islation providing  that  desegregation  pol- 
icies "shall  be  applied  uniformly  in  all 
rcpicns  of  the  United  States  in  dealing 
with  conditions  of  segregation  by  race  in 
the  schools  of  the  local  educational 
agencies  of  any  State  without  regard  to 
origin  or  cause  of  such  segregation." 

It  is  hardly  necessarj'  to  observe  that 
little  note  has  been  taken  of  this  ex- 
pression of  sentiment  by  the  Depart- 
ments of  Justice  and  Health,  Education, 
and  Welfare  in  executing  desegregation 
policies. 

Mr.  President,  having  laid  out  in  front 
of  ourselves  the  pursuit  of  equal  civil 
rights  enforcement  in  all  regions  of  the 
country,  how  might  this  be  applied  in  the 
CEise  of  forced  school  busing? 

On  yesterday,  I  offered,  along  with  the 
junior  Senator  from  Florida  (Mr. 
Chiles^  ,  amendment  No.  925,  undertak- 
ing to  deal  directly  with  the  problem. 

Lik?  the  amendment  passed  by  the 
House  of  Representatives  last  November 
4,  our  amendment  would  deny  jurisdic- 
tion to  the  U.S.  courts  to  enforce  school 
busing  and  other  racially  selective  de- 
segregation orders  until  appeals  there- 
from h:ive  been  determined.  However, 
our  amendment  goes  a  step  further  by 
suspending  the  effectiveness  of  such  or- 
ders imtil  school  desegregation,  without 
regard  to  the  origin  of  segregation,  is 
uniformly  applied  throughout  the  coun- 
try. In  this  respect,  we  have  adapted  of 
the  so-called  Stennis-Ribicoff  amend- 
ment and  applied  it  to  this  form  of  solu- 
tion of  the  school  busing  problem.  The 
amendment  defines  uniformity  as  re- 
quiring the  application  of  court-ordered 


desegregation,  in  effect,  to  75  percent  of 
the  public  school  population  or  75  per- 
cent of  the  major  public  school  systems. 
The  amendment  goes  further,  to  author- 
ize the  Attorney  General  of  the  United 
States  to  initiate  and  participate  in  court 
proceedings  by  which  desegregation  en- 
forcement becomes  imiform. 

In  other  words,  Mr.  President,  no  bus- 
ing or  racially  selective  desegregation 
remedies  will  be  permitted  until  the 
courts  have  settled  their  constitutional 
legitimacy,  and  imtil  segregation  of 
schools  is  a  matter  of  uniform  national 
policy. 

May  I  say,  Mr.  President,  that  I  do  not 
think  that  forced  school  busing  or  ra- 
cially selective  desegregation  remedies 
should  be  permitted  under  any  circum- 
stance, and  I  expect  to  vote  for  any  legis- 
lation which  so  provides,  including  an 
amendment  to  the  U.S.  Constitution, 
should  that  become  necessary.  It  is  my 
hope  that,  given  an  opportimity  after  a 
legislative  moratorium  on  such  orders, 
the  Supreme  Court  will  determine  that 
this  remedy  is  not  only  unworkable,  but 
improper  in  all  respects. 

However,  as  there  seems  to  be  some 
hesitancy  in  legislating  a  flat  prohibi- 
tion against  racially  selective  desegre- 
gation plans,  I  wish  to  have  my  proposal 
for  uniform  enforcement  of  desegrega- 
tion plans  before  the  Senate  for  consid- 
eration. 

In  the  event  that  no  complete  prohibi- 
tion is  adopted,  I  expect  to  call  up  my 
amendment  to  be  voted  on,  or  will  add 
section  2  of  my  amendment  to  any 
reasonable  plan  offered  by  other  Sena- 
tors for  a  busing  moratorium. 

What  I  primarily  am  concerned  with 
here  is  to  commence  the  implementation 
of  a  uniform  national  policy  with  regard 
to  desegregation  of  schools,  and  any  sub- 
sequent efforts  to  enact  programs  for  the 
racial  integration  of  public  schools,  about 
which  much  has  been  said. 

Mr.  President,  before  closing,  I  wish  to 
observe  for  the  record  that  the  amend- 
ment pending  on  behalf  of  the  majority 
leader  and  the  minority  leader  does  not 
in  any  respect  seek  to  achieve  equal  and 
uniform  application  of  school  desegrega- 
tion in  every  section  of  the  country. 
Therefore,  it  represents  a  failure  to  com- 
ply with  the  mandate  of  the  uniformity 
resolution  adopted  by  the  Senate  Demo- 
cratic caucus  on  January  25.  The  voting 
on  the  Scott-Mansfield  plsui  wiU  reveal 
whether  commitments  of  the  Senate 
Democratic  conference  have  any  mean- 
ing, or  whether  they  are  merely  instru- 
ments of  political  convenience  upon 
which  the  leadership  can  "wafiBe." 

Mr.  President,  my  comments  on  this 
subject  may  seem  rather  abrupt,  but  we 
are  talking  about  a  matter  which  can- 
not be  taken  lightly.  I  have  pursued  the 
subject  of  equal  treatment  for  my  State 
and  region  of  the  country  with  singular 
intensity  and  purpose.  I  have  felt  that  it 
was  not  only  my  duty,  but  my  right,  to 
do  so,  and  I  have  felt  that  I  was  free  to 
do  so  without  being  called  a  racist  or 
considered  to  have  any  ulterior  motives. 
Those  who  have  spent  the  last  18  years 
here  in  Washington  wrestling  with  the 
school  desegregation  problem  may  have 
thought  that  the  conflict  was  tense  and 
spirited.  I  can  only  assure  them  that,  for 
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those  of  us  in  the  field,  it  was  even  more 
so.  And,  I  will  be  happy  to  compare  my 
record  of  positive  achievements  in  the 
field  of  race  relations  during  the  past 
18  years  with  anyone  who  has  lived 
face  to  face  with  the  problem  as  I  have. 

In  conclusion,  Mr.  President,  I  will  re- 
peat the  remarks  which  I  made  on  the 
Senate  floor  on  September  13,  1971,  when 
I  first  had  occasion  to  address  the  busing 
problem. 

I  will  state  without  any  qualification  that 
I  and  the  people  of  my  state  ciccept  desegre- 
gation decision  of  the  Sui>reme  Court  as  the 
law  of  the  land. 

The  time  for  racial  discrimination  has 
passed  In  Georgia  and  throughout  the  South. 
Southern  political  leaders  have  openly  taken 
stands  for  equality  of  the  races  before  the 
law.  Southern  people,  both  black  and  white 
are  working  in  harmony,  through  the  enor- 
mous social  and  cultural  adjustments  made 
iiecessary  by  the  overruling  of  previous  fed- 
eral court  deecisions  dealing  with  race  rela- 
tionships. Now  the  question  has  become 
whether  Southerners,  both  black  and  white 
will  have  to  bear  further  burden,  one  not 
borne  In  other  sections  of  this  country.  In 
i-ne  long  run,  I  do  not  think  that  we  will, 
because  It  Is  not  right,  and  things  that  are 
not  right  will  not  work — this  has  already 
been  proved  In  the  case  of  busing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  material  I  have  referred  to 
in  my  remarks  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  D.C.,  December  2, 1971. 
Hon.  David  H.  Gambrell, 
U.S.  Senate. 
Washington,  D.C. 

Dear  David:  I  have  your  letter  of  Novem- 
ber 24  along  with  the  text  of  a  suggested 
plank  for  the  Platform  of  the  National 
Democratic  Party.  I  welcome  your  proposal. 

I  am  sure  you  know  my  feelings  about  the 
Importance  of  the  South  to  the  Democratic 
Party.  The  most  disappointing  and  sad  ex- 
perience of  my  political  life  was  my  failure 
to  carry  any  one  of  the  Southern  states  In 
the  election  of  1968.  I  like  the  South  and  Its 
people.  I  have  always  felt  comfortable  and  at 
home  in  the  South.  I  of  course  understand 
some  of  the  reasons  for  my  poor  showing  In 
the  Southern  states  In  1968.  Nevertheless,  I 
am  determined  to  do  my  best  to  see  that  tne 
South  returns  to  the  Democratic  Party  and 
that  the  Democratic  Party  treats  the  South  as 
an  equal  partner. 

It  Is  wrong  to  sinple  out  the  South  for 
special  Federal  supervisory  directives.  Today 
there  are  new  leaders  in  the  South— men  like 
yourself  and  Governor  Carter.  These  new 
leaders  deserve  and  need  the  wholehearted 
caoperatlon  of  the  Democratic  Party.  Like- 
wise, the  Federal  Ctovernment  should  look  to 

these  new  leaders  for  direction  and  coun.seI 

encouraging  them  and  backing  them. 

I  like  your  proposed  platform  plank.  It  Is 
fair  and  Just.  It  represents  the  position  that 
our  Party  should  take. 
Sincerely, 

Hubert  H.  Homphret. 

November  16.  1971. 
Hon  HtTBERT  n.  Humphrey, 
Chairman.  Policy  Council, 
Wa.<<hington.  DC. 

Dear  Senator  HrMPHRET:  I  am  writing 
you  as  Chairman  of  the  Policy  Council  of  the 
Democratic  National  Committee  which,  I 
understand.  Is  soliciting  the  suggestions  and 
opinions  of  Democrats  throughout  the  coun- 
try as  to  how  to  improve  our  Party's  policies 
and  goals,  and  in  particular  to  Improve  our 
opportunity  to  prevail  In  the  election  cam- 
paign next  year. 


For  several  years.  It  has  been  my  feeling 
that  the  Democratic  Party,  In  national  elec- 
tion campaigns,  has  suffered  because  antag- 
onisms within  the  Party  have  excluded  many 
Democrats  In  the  South  from  full  participa- 
tion in  Party  affairs. 

Recent  newspaper  reports  Indicate  that 
you,  personally,  have  made  a  point  of  wel- 
coming Southern  Democratic  input  Into  next 
year's  national  election  campaign.  A  similar 
recognition  on  the  part  of  other  national 
candidates,  and  In  the  Party  Platform  for 
1972,  would  help  to  restore  support  for  the 
National  Party  which  the  South  has  con- 
sistently given  until  the  last  two  elections. 

For  your  consideration,  and  that  of  the 
Policy  Council,  In  this  connection.  I  am  In- 
cluding the  text  of  a  suggested  plank  for  the 
platform  of  the  National  Democratic  Party 
next  year.  It  proposes  that  there  be  uniform 
enforcement  of  civil  rights  laws  throughout 
the  country.  It  can  hardly  be  expected  that 
the  Southerners,  even  those  who  are  Demo- 
crats, could  support  any  candidate  or  any 
party  which  would  not  egress  to  give  the 
South  equal  treatment  In  this  regard. 

I  would  like  to  have  the  benefit  of  your 
comments  on  this  proposed  platform  plan. 
Copies  of  this  letter  are  being  directed  to 
the  other  principal  candidates  for  the  Demo- 
cratic nomination,  as  well  as  to  the  Chair- 
man of  the  Democratic  National  Committee, 
for  their  comments. 

It  Is  my  sincere  hope  that  our  Party,  and 
our  candidates  will  have  the  wisdom  to  sup- 
port a  platform  of  this  type.  Otherwise,  the 
support  of  thousands  of  Southerners  who 
might  otherwise  be  expected  to  vote  for 
Democratic  candidates,  may  be  lost. 
Yours  sincerely. 


Platform  Statement  op  Uktporm  Civil 
Rights  Enforcement  Policy 

Lavre  and  law  enforcement  on  the  vital 
subject  of  civil  rights.  Including  voting 
rights  and  desegregation  of  schools,  should 
be  applied  uniformly  throughout  the  coun- 
try. Equal  protection  of  the  law  and  due 
process  of  law  would  be  hypocritical  slogans 
if  the  statutes  under  which  these  principles 
are  enforced,  are  not  themselves  equally  ap- 
plied. While  vigorous  steps  will  be  taken 
against  any  State  or  local  action,  wherever 
found,  depriving  any  persons  of  their  consti- 
tutional rights,  neither  the  South,  nor  any 
State  or  other  section  of  the  country  shall 
be  singled  out  for  special  enforcement  ef- 
forts under  these  laws. 


January  5,  1972. 
Hon.  Vance  Hartke, 
Hon.  George  McGovern, 
Hon.  Henry  Jackson, 
Hon.  Edmund  S.  Muskib, 
U.S.  Senators. 
U.S.  Senate, 
Washington,  D.C. 
Hon.  Sam  Yorty, 
Afoyor, 

Los  Angeles,  Calif. 
Hon.  John  Lindsay, 
Mayor, 
New   York  City,  N.Y. 

Dear  Sir:  I  have  recently  submitted  to  the 
Chairman  of  the  Democratic  National  Com- 
mittee a  proposed  plank  for  the  National 
Democratic  Party  next  year.  ITie  proposed 
plank,  a  copy  of  which  Is  enclosed,  calls  for  a 
uniform  civil  rights  enforcement  policy 
throughout  the  country. 

The  proposed  platform  plank  would  repre- 
sent a  commitment  by  the  Democratic  Party, 
and  Us  candidate,  that  special  laws  and  law 
enforcement  In  regard  to  civil  rights  would 
not  be  applied  In  limited  sections  of  the 
country  and  particularly  In  the  South. 

I  think  such  a  commitment  will  be  critical 
In  returning  the  South  to  Its  traditional  sup- 
port of  the  Party's  candidates  in  the  general 
election,  and  I  also  think  that  such  a  com- 
mitment will  be  critical  in  the  efforts  of  any 


candidates  to  obtain  the  Democratic  nomi- 
nation. 

I  am  asking  each  of  the  principal  candi- 
dates for  the  Democratic  nomination  to  state 
their  views  on  this  important  subject.  An 
early  reply  from  you  would  be  greatly  appre- 
ciated. 

With  best  wishes  for  a  happy  and  prosper- 
ous New  Year,  I  am 
Sincerely, 


US.  Senate. 
Washingtofi,  D.C.  February  21,  1972. 
Hon.  David  H.  Gambrei.l. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Oambrell:  Thank  you  very 
much  fur  sending  me  a  copy  of  ycur  pro- 
posed planl:  for  the  Democratic  Platform 
calling  for  a  uniform  civil  rights  enforce- 
ment policy  throughout  the  country. 

I  believe  a  strong  statement  on  this  sub- 
ject should  be  Included  in  the  1972  Plat- 
form. The  Democratic  Party  should  be  com- 
mitted to  the  principle  of  equal  enforce- 
ment, without  regard  to  the  geographic  re- 
gion Involved. 

I  appreciate  this  opportunity  to  comment 
on  your  proposal. 
With  best  wishes, 
Sincerely  yours, 

Henry  M.  Jackson. 

U.S.  Senator. 

m  

January  20.  1972. 
Hon.  Mike  Mansfield, 

Chairman.    Se7iate    Democratic    Conference, 
Was^iington,  DC. 

Dear  Mike:  1  have  In  mind  offering  the 
enclosed  rpsolutlon  for  consideration  by  the 
Conference  at  Us  meeting  on  Tuesday.  If 
this  is  not  In  order  In  accordance  with  con- 
ference procedure,  please  let  me  know.  Sev- 
eral Senators  have  expressed  an  Interest  In 
this  proposal. 

Copies  of  this  letter  and  the  resolution 
are  being  handed  to  members  of  the  Policy 
Council    for  their  information 

With  be3t  personal  regards.  I  am 
Sincerely, 


Resolution 

Whereas,  civil  rights  laws  are  Intended  to 
secure  equal  protection  of  the  laws  for  all 
citizens. 

Now  therefore  be  it  resolved,  by  the  Sen- 
ate Democratic  Conference, 

That  th}8  body,  through  Its  leadership, 
shall  make  every  effort  to  require  that  all 
laws  securing  equal  protectRin  of  the  laws 
are  themselves  applied  equally  and  unlformlv 
In  every  section  of  the  country. 


South  Passes  North  in  Integration  Rate 

Washington. — The  government  reported 
Wednesday  that  11  Southern  states  for  the 
first  time  have  fewer  black  pupils  In  totally 
segregated  schools  than  does  the  North. 

The  South  also  has  widened  its  gap  over 
the  North  In  the  number  of  blacks  attending 
mostly  white  schools,  the  U.S.  Office  for  CIvU 
Rights  said  In  Its  first  preliminary  report  on 
1971-72  enrollments. 

Only  9.2  per  cent  or  290.390  black  South- 
em  pupils  attend  all-black  schools  the  report 
said,  compared  with  11.2  per  cent  or  325,874 
In  the  32  Northern  and  Western  states. 

The  greatest  segregation  remains  In  the  six 
border  states  and  the  District  of  Columbia 
where  24.2  percent  or  162.578  pupils  siill  at- 
tend segregated  schools,  the  report  said. 

Excluding  the  large,  mostly  black  DC. 
school  system,  the  government  estimates  21 
per  cent  of  black  pupils  In  Delaware.  Ken- 
tucky, Maryland,  Missouri,  Oklahoma  and 
West  Virginia  attend  segregated  schools. 
That  Is  nearly  double  the  estimated  nation- 
wide avertige  of  11.6  per  cent. 

Almost  44  per  cent  of  Southern  black  pu- 
pils now  attend  predominantly  white  schools. 
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the  report  said,  for  a  4.8  per  cent  gain  since 
last  year,  and  a  25.6  per  cent  gain  over  the 
last  three  years.  "But  little  Integration  proc- 
ess had  been  niade  during  the  same  period  In 
the  Northern,  Western  and  border  states,"  it 
added. 

About  28  per  cent  of  blactc  pupils  are  at- 
tending mostly  white  schools  In  the  North 
and  West,  and  30  per  cent  In  the  border 
states  and  D.C. 

More  than  two-thirds  of  all  Negroes  In 
predominantly  white  Southern  districts  are 
attending  mostly  white  schools,  the  report 
said,  and  nearly  half  of  all  whites  In  pre- 
dominantly black  districts  are  attending 
schools  in  which  they  form  a  minority. 

"Only  .3  per  cent  of  the  white  pupils  In 
predominantly  minority  districts  attend  all- 
white  schools,"  the  report  said.  More  than 
one-third  of  the  3.1  million  black  Southern 
pupils  live  In  predominantly  black  school 
districts. 

The  statistics  show  that  nearly  one-third 
of  all  blskck  school  children  In  the  nation  now 
are  In  majority  white  schools,  for  a  2.5  i>er 
cent  gain  In  the  last  year. 

The  statistics  were  gathered  from  about 
2,700  school  districts  representing  about  20 
million  pupils,  and  then  projected  to  cover 
all  43.3  million  pupils  Included  In  the  1970 
survey. 

News  Release  From  Senator 
David   H.   Gambrexl 

Washington,  D.C.  April  21,  1971. — The  de- 
cision banded  down  yesterday  by  the  Su- 
preme Court  of  the  United  States  In  regard 
to  the  busing  of  school  children  In  Integra- 
tion cases  Is  a  new  license  for  discrimination 
against  the  South  in  dealing  with  the  prob- 
lem that  is  national  in  scope.  While  it  is 
encouraging  that  busing  to  meet  racial 
quotas  is  not  mandatory,  the  decision  per- 
mits the  lower  Federal  courts  to  create  a 
crazy  quUt  of  integration  plans  In  the  South 
while  leaving:  Northern  school  systems  seg- 
regated. The  lack  of  a  uniform  national  ■pol- 
icy recognizing  neighborhood  schools  can 
only  reeult  In  hypocrisy,  litigation,  discord 
and  damage  to  our  educational  system. 
Rather  than  being  the  object  of  harrass- 
ment.  Southern  school  systems  should  be 
studied  by  sj-stems  throughout  the  country 
for  the  successes  which  have  been  achieved 
In  meeting  the  problems  of  racial  Integration. 


Statement   on    Bttsing   by    Southern    Gov- 
ernors'   CONTERENCE,    NOVEMBER    10,    1971 

The  Southern  Governors'  Conference  urges 
the  Congress  to  enact  a  single  national  policy 
for  the  desegregation  of  public  schools — that 
policy  to  be  applied  uniformly  throughout 
the  Nation  by  all  branches  of  the  Federal 
Government  Including  the  Departments  of 
Justice  and  H.E.W.,  and  the  courts. 

The  Southern  Governors'  Conference  op- 
poses the  busing  of  school  children  from  one 
area  to  another  for  the  purpose  of  attempt- 
ing to  achieve  numerical  racial  balance. 

The  Southern  Governors'  Conference  rec- 
ognizes and  commends  the  actions  of  the 
U.S.  House  of  Representatives  of  Nov.  4th 
as  providing  a  first  step  in  achieving  the 
above-stated  policy  but  cautions  the  Con- 
gress that  the  prohibition  of  the  expenditure 
of  federal  funds  should  not  be  enacted  In 
the  absence  of  such  a  uniform  policy,  uni- 
formly applied  by  all  branches  of  the  Federal 
Government. 


U.S.  Senate, 
Washington.  DC.  February  4,  1972. 
Hon.  Davtd  H.  Gambrell, 
U.S.  Senate. 
Washington.  DC. 

Dear  David:  Indeed  I  am  for  your  resolu- 
tion. Thanks  for  your  note.  Sorry  I  wasn't 
at  the  Conference. 
Sincerely, 

Hubert  H.  Humphret. 


Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GAMBRELL.  I  yield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  As  I  understand  the 
amendment  of  the  Junior  Senator  from 
Georgia,  one  of  its  purposes  is  to  see 
that  we  have  some  uniformity  in  what 
the  decisions  are  going  to  be  in  regard 
to  this  subject  and  that  the  rest  of  the 
country  will  not  have  to  go  through  what 
Florida  and  Georgia  and  other  Southern 
States  have  had  to  go  through  when  dif- 
ferent Federal  courts  and  different  dis- 
tricts handed  down  different  orders, 
when  the  HEW  changed  its  mind  within 
districts  as  to  what  kind  of  busing  or 
pairing  there  should  be,  when  the  Justice 
Department  had  a  different  criterion  and 
standard  between  one  area  and  another, 
when  school  boards  never  could  deter- 
mine what  they  should  do  in  regard  to 
setting  up  the  attendance  of  their  classes 
and  with  respect  to  what  kind  of  equip- 
ment they  would  need  for  transportation, 
when  there  has  been  generally  2  years  of 
chaos  throughout  the  South,  where  these 
orders  have  been  enforced. 

If  the  Senator's  amendment  is  adopted, 
it  would  protect  the  rest  of  the  country 
from  having  to  go  through  the  chaos 
that  we  have  been  going  through  and 
are  still  going  through  in  the  South. 

Mr.  GAMBRELL.  The  Senator  is  cor- 
rect, and  I  appreciate  his  joining  me  in 
sponsoring  this  amendment. 

I  would  say  that  we  have  had  18  years 
of  chaos,  only  the  last  3  or  4  of  which 
have  been  brought  about  by  the  so-called 
busing  controversy. 

Mr.  CHILES.  If  the  amendment  should 
be  adopted,  we  would  be  carrying  out 
the  caucus  intent  that  there  be  a  imi- 
form  application,  and  at  the  same  time 
what  was  fair  in  Florida  would  be  fair  in 
California,  would  be  fair  in  Michigan, 
would  be  fair  in  Montana,  and  would  be 
fair  in  every  other  State,  and  we  would 
have  a  uniform  application  of  the  law 
and  everyone  could  understand  what  the 
law  would  be. 

Mr.  GAMBRELL.  The  Senator  is  cor- 
rect. 

Under  the  amendment  we  are  spon- 
soring, the  Supreme  Court  and  the  courts 
would  state  what  a  uniform  policy  was 
or  should  be,  and  then  would  be  applied 
simultaneously  throughout  the  coimtry 
rather  than  being  applied  on  a  piecemeal 
basis.  Every  fair-minded  person  can  un- 
derstand that  the  people  in  Florida,  in 
Georgia,  or  someone  in  Flint.  Mich., 
does  not  want  to  be  an  experimental 
guinea  pig  in  trying  to  work  out  some- 
thing so  critical  as  the  question  of  deseg- 
regation. I  do  not  see  why.  instead  of 
fighting  what  we  are  trying  to  do,  why 
those  interested  in  desegregation  and  in- 
tegration of  the  school  systems  are  not 
now  here  urging  that  there  be  more 
widespread  enforcement  of  the  program 
on  a  uniform  basis  rather  than  trying  to 
hold  us  up  as  examples. 

Mr.  CHILES.  The  Senator  shares  my 
concern.  Two  years  ago  or  even  1  year 
ago.  there  were  few  people  in  this  coim- 
try and  in  Congress  concerned  with  this 
question  outside  of  the  South,  because  it 
was  not  happening  anywhere  else  outside 
the  South. 


Suddenly  we  find  that  a  great  many 
Congressmen  and  Senators  have  great 
concern  about  this  matter  and  there  are 
many  amendments  on  the  subject.  My 
concern,  and  I  think  the  Senator  from 
Georgia  shares  it  with  me,  is  that  many 
of  the  amendments  we  see  floating 
around  now  which  will  prevent  HEW 
from  enforcing  any  further  orders  are 
also  going  to  prevent  the  Justice  Depart- 
ment from  moving  fm-ther,  and  will  keep 
the  courts  from  executing  any  orders 
until  the  last  appeal  has  been  taken. 
That  is  very  good  for  Michigran,  Cali- 
fornia, and  some  other  States,  but  we 
have  busing  in  the  South  now.  Our 
orders  are  final.  We  are  under  title  VI 
or  a  court  order.  Many  of  the  plans  and 
many  of  the  so-caJled  busing  amend- 
ments will  not  affect  us  one  whit.  What 
we  are  seeking  is  whatever  would  be  fair. 
This  amendment  addresses  itself  to  uni- 
form application.  We  would  be  treated 
the  same  as  any  other  area  or  State.  If 
busing  is  necessary  for  quality  educa- 
tion— although  certainly  the  Senator  and 
I  differ  on  that,  as  to  whether  that  is 
necessary— but  if  that  is  the  law  of  the 
land.  If  It  is  necessary,  then  it  should  be 
necessary  everywhere  and  should  not  be 
just  necessary  in  the  South. 

Mr.  GAMBRELL.  Mr.  President,  I 
would  simply  say  in  reply  to  the  Senator 
from  Florida  that  I  would  assume  any 
Member  of  the  Senate  who  would  vote  to 
hold  schoolchildren  in  Georgia  or  Flori- 
da or  Michigan  or  California  hostage 
pending  the  working  out  of  the  school 
desegregation  and  busing  problem  would 
urge  those  in  his  own  State — the  school 
officials,  the  courts,  and  the  enforcement 
officers — immediately  to  set  about  de- 
segregation of  their  schools  under  a  plan 
similar  to  that  which  is  being  applied 
to  Georgia,  to  Florida,  to  Michigan,  or 
to  California.  In  other  words,  I  am  as- 
suming that  Members  of  the  Senate 
would  not  seek  the  application  of  laws 
to  my  State,  or  to  the  State  of  the  Sena- 
tor from  Florida  that  they  would  not 
seek  to  apply  to  themselves.  That  as  I 
understand,  is  the  sense  of  the  Demo- 
cratic caucus  resolution  of  January  25. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  distinguished  Senator  from  Georgia 
yield? 

Mr.  GAMBRELL.  I  yield. 

Mr.  MANSFIELD.  I  was  not  able  to 
hear  all  of  the  Senator's  speech  except 
the  latter  portion,  but  I  want  to  say  that 
the  action  taken  by  the  Democratic 
caucus  was  intended  to  apply  on  a  uni- 
form basis  throughout  all  the  States  and 
all  the  sections  of  the  Nation. 

May  I  call  the  Senator's  attention  to 
the  fact  that  I  was  one  of  those  who 
voted  for  the  Stennis-Ribicoff  amend- 
ment twice,  because  I  felt  that  an  issue  of 
this  nature  should  be  applied  on  a  na- 
tionwide basis  and  we  hope  that  smy- 
thing  which  is  done  will  be  done  on  that 
basis. 

Mr.  GAMBRELL.  I  thank  the  Senator 
for  that  comment  and  I  am  sure  his  com- 
mitment on  the  subject  is  in  good  faith 
and  bears  his  honest  intentions. 

What  concerns  me  on  this  subject  is 
that  the  people  down  on  Pennsylvania 
Avenue  in  charge  of  the  enforcement  of 
these  things  seem  to  take  no  notice  of 
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the  fact  that  Congress  has  adopted  this 
as  a  policy — at  least  the  Senate  has  on 
three  occasions — yet  the  enforcement 
practices  and  procedures  continue  to  be 
discriminatory  and  irregular  throughout 
the  country.  We  would  like  to  see  it  writ- 
ten into  the  law  by  both  Houses  of  Con- 
gress and  signed  by  the  President. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
TuNNEY).  Under  the  previous  order, 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business,  not 
to  extend  beyond  10:30  a.m.,  with  state- 
ments therein  limited  to  3  minutes. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  dur- 
ing the  time  in  which  the  very  distin- 
guished senior  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  is  engaged  in  the  de- 
bate today,  two  of  his  aides,  Messrs. 
John  Koskinen  and  Theodore  Leary,  be 
given  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  suggest  the  absence  of  a  quo- 
rum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  GAMBRELL)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  Indicated: 

Report  on  Officer  Responsibility 
Pay 
A  letter  from  the  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  Office  Responsibility  Pay,  for  the 
calendar  year  1971  (with  an  accompanying 
report) ;  to  the  Committee  on  Armed  Serv- 
ices. 

Report  on  Military  Procurement  Actions 
for  Experimental,  Developmental,  Test 
or  Research  Work 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  (Installations  and  Logistics) . 
transmitting,  pursuant  to  law,  a  report  on 
military  procurement  actions  for  experi- 
mental, developmental,  test  or  research  work 
for  the  six-month  period  ended  December  31, 
1971  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

Report  on  Expenditures  in,  for,  and  on 
Behalf  of  Laos 

A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations.  Department  of 
State,  transmitting,  pursuant  to  law,  a  report 
on  expenditures  In,  for,  and  on  behalf  of 
Laos,  for  the  six-month  period  ended  Decem- 
ber 31,  1971  (with  an  accompanying  report); 
to  the  CcMnmittee  on  Armed  Services. 

Report  of  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 


law,  a  report  entitled  "Budgetary  and  Fis- 
cal Information  Needs  of  the  Congress", 
dated  February  17,  1972  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Gambrell)  : 
A  letter,  in  the  nature  of  a  petition,  from 
the  Chairman,  City  Council,  District  of  Co- 
lumbia, in  support  of  proposed  legislation  to 
amend  the  law  relating  to  the  conduct  of 
public  hearings  before  the  Zoning  Commis- 
sion of  the  District  of  Columbia;  to  the 
Committee  on  the  District  of  Columbia. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  BYRD  of  West  Virginia  (for  Mr. 
Jackson),  from  the  Committee  on  Interior 
and  Insular  Affairs,  without  amendment: 

H.R.  6291.  An  act  to  provide  for  the  dis- 
position of  funds  arising  from  Judgments 
In  Indian  Claims  Commission  dockets  num- 
bered 178  and  179.  in  favor  of  the  Confed- 
erated Tribes  of  the  Colvllle  Reservation,  and 
for  other  purposes    (Rept.  No.  92-642). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works,  with  additional  amend- 
ments: 

S.  907.  A  bill  to  consent  to  the  Interstate 
Environment  Compact  (Rept.  No.  92-643). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

Kevin  O'Donnell.  of  Maryland,  to  be  an 
Associate  Director  of  Action; 

William  Rlnehart  Pearce,  of  Minnesota,  to 
be  a  Deputy  Special  Representative  for  Trade 
Negotiations,  with  the  rank  of  Ambassador; 

Robert  Stephen  IngersoU.  of  Bllnols,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary to  Japan; 

Dan  W.  Lufkln,  of  Connecticut,  and  J.  D. 
Stetson  Coleman,  of  Virginia,  to  be  members 
of  the  Board  of  Directors  of  the  Overseas 
Private    Investment   Corporation;    and 

William  A.  Stoltzfus,  Jr.,  of  New  Jersey,  a 
Foreign  Service  officer  of  class  2,  now  Ambas- 
sador Extraordinary  and  Plenipotentiary  to 
the  State  of  Kuwait,  to  the  State  of  Bahrain, 
and  to  the  State  of  Qatar,  to  serve  con- 
currently and  without  additional  compensa- 
tion as  Ambassador  Extraordinary  and 
Plenipotentiary  to  the  Sultanate  of  Oman 
and  to  the  United  Arab  Emirates. 


INTRODUCTION    OF    BILLS    AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanlmous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  TUNNEY  (for  himself.  Mr. 
Baker.  Mr.  Burdick,  Mr.  Case,  Mr. 
DoMlNiCK,  Mr.  Eagleton,  Mr.  Oam- 
BRELL,  Mr.  Harris,  Mr.  Hart,  Mr. 
Hartke,  Mr.  Hollincs,  Mr.  Hum- 
phrey, Mr.  Jordan  of  North  Carolina, 
Mr.  Kennedy,  Mr.  McGovern,  Mr. 
Metcalf,  Mr.  MusKiE,  Mr.  Pell,  Mr. 
Percy,  and  Mr.  Stevens)  : 
S.  3227.  A  bUl  to  amend  the  Internal 
Revenue  Code  of   1954   to  allow   a   business 


deduction  under  section  162  for  certain 
ordinary  and  necessary  expenses  incurred  to 
enable  an  individual  to  be  gainfully  em- 
ployed. Referred  to  the  Committee  on 
Rnance. 

By    Mr.     JAVITS     (for    himself,    Mr. 

Schweiker,  Mr.  Packwood.  Mr.  Taft. 

Mr.  Stafford,  Mr.  Case,  Mr.  Boccs, 

Mr.  Brooke,  Mr.  Saxbe,  Mr.  Mathias, 

Mr.  Hatfield,  Mr.  Percy,  Mr.  Cook, 

and  Mr.  Stevens)  : 

S.  3228.  A  bill  to  strengthen  and  expand 

the  Headstart  program,  with  priority  to  the 

economically   disadvantaged,    to   amend   the 

Economic  Opportunity  Act  of  1964.  and  for 

other  purposes.  Referred  to  the  Committee 

on  Labor  and  Public  Welfare. 

By    Mr.    METCALF    (for    himself,    Mr. 
Mansfield,  Mr.  BtmoicK,  Mr.  Harris, 
Mr.    Hughes,    Mr.    Humphrey,    and 
Mr.  McQovERN)  : 
S.  3229.  A  bill   to  protect   the  incomes  of 
wheat  and  feed  grain  producers.  Referred  to 
the  Committee  on  Agriculture  and  Forestry. 
By  Mr.  METCALF  (for  himself  and  Mr. 
Mansfield)  : 
S.  3230.  A  bill  to  provide  for  the  disposi- 
tion of  funds  appropriated   to  pay  a  Judg- 
ment in   favor  of  the  Asslnibolne"  Tribes  of 
Indians  in  Indian  Claims  Commission  dock- 
et  No.   279-A,   and   for  other  pucposes.   Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
Bellmon,  Mr.  Bennett,  Mr.  Brooke, 
Mr.  Chiles,  Mr.  Cranston,  Mr.  Gra- 
vel, Mr.  Hart,  Mr.  jAvrrs.  Mr.  Met- 
CALF,    Mr.    Percy,    and     Mr.     Ran- 
dolph) : 
S.  3231.  A  bill  relating  to  the  reimburse- 
ment of  actual  travel  expenses  of  Senators 
and  employees  of  Senators    Referred  to  the 
Committee  on  Rules  and  Administration 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
Dominick,  Mr.  Taft,  Mr.  Beall,  Mr. 
Allott,    Mr.    Baker.    Mr.    Bellmon. 
Mr.  Bennett.  Mr.  Brock,  Mr.  Cooper. 
Mr.  Cotton.  Mr.  Curtis.   Mr.   Dole. 
Mr.    Fannin.    Mr.    FoNC,    Mr.    East- 
land, Mr.  GoLDWATER.  Mr.  Griffin. 
Mr.  Hansen,  Mr.  Hruska,  Mr.  Jor- 
dan of  Idaho,  Mr.   McClellan,  Mr. 
Roth,    Mr.    Saxbe,    Mr.    Scott.    Mr. 
Thurmond.  Mr.  Towxr,  Mr.  Weicker. 
and  Mr.  Young)  : 
S.   3232.   A   bill   to  provide  more  effective 
means  for  protecting  the  public  Interest  in 
emergency  disputes  involving  the  transpor- 
tation industry  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

By  Mr.  MAGNUSON  (by  request)  : 
S.  3233.  A  bill  to  amend  section  396  of 
the  Communications  Act  of  1934  to  In- 
crease and  extend  for  1  year  the  authori- 
zation for  the  Corporation  for  Public  Broad- 
casting. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  HARRIS: 
S.  3234.  A  bill  providing  for  the  distribu- 
tion of  Judgment  funds  of  the  Osage  Nation 
of  Indians.  Referred   to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
Bellmon  )  : 
S.  3235.  A  bill  to  declare  that  the  United 
States  holds  certain  lands  In  trust  for  the 
Citizen  Band  of  Potawatoml  Indians  of  Okla- 
homa. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BYRD  of  Virginia  (for  himself 
and  Mr.  Spong)  : 
S.  3236.  A  bill  to  pro\'lde  for  the  establish- 
ment and  operation  of  a  research  center  at 
Blacksburg,  Virginia.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    STENNIS     (for    himself    and 

Mrs.  Smtth)  (by  request): 

S.  3237.  A  bill  to  authorize  an  additional 

Deputy  Secretary  of  Defense,  and  for  other 

purposes.    Referred    to    the    Committee    on 

Armed  Services. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TUNNEY  (for  himself.  Mr. 

I  Baker.  Mr.  Buroick,  Mr.  Case, 

Mr.    DoMiNicK.   Mr.   Eagleton, 

Mr.  Gambrell,  Mr.  Harris,  Mr. 

Hart,  Mr.  Hartke,  Mr.  Hollings, 

Mr.  Humphrey,  Mr.  Jordan  of 

North  Carolina,  Mr.  Kennedy, 

Mr.    McGovern.    Mr.    Metcalf, 

Mr.     Muskie,    Mr.    Pell,    Mr. 

Percy,  and  Mr.  Stevens)  : 

S.  3227.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  allow  a  business 

deduction  under  section  162  for  certain 

ordinary  and  necessary  expenses  incurred 

to  enable  an  individual  to  be  gainfully 

employed.  Referred  to  the  Committee  on 

Finance. 

Mr.  TUNNEY.  Mr.  President.  I  am  in- 
troducing today  a  bill  to  amend  the  In- 
ternal Revenue  Code  to  allow  a  business 
deduction  for  household  and  child-care 
expenses  incurred  by  working  mothers 
and  certain  other  individuals  to  enable 
them  to  be  gainfully  employed. 

The  basic  principle  of  this  bill — allow- 
ing this  deduction  as  a  business  rather 
than  a  personal  expense — has  already  re- 
ceived overwhelming  support  in  the  Sen- 
ate. On  November  12,  1971,  the  Senate 
adopted  my  amendment  to  the  Revenue 
Act  of  1971  to  create  the  business  deduc- 
tion by  a  vote  of  74  to  1,  but  the  amend- 
ment was  eliminated  in  conference.  This 
new  bill  would  reaffirm  the  Senate's  prior 
action  in  support  of  the  business  deduc- 
tion. 

It  is  my  belief  that  the  time  has  come 
to  remove  the  inequity  in  our  tax  laws 
which  enables  businessmen  to  deduct 
"ordinary  and  necessary"  business  ex- 
penses, yet  denies  to  working  mothers  a 
deduction  for  the  most  "ordinary  and 
necessarj"  business  expense  they  incur — 
the  cost  of  maintaining  their  households 
and  assuring  safe  and  responsible  care 
for  their  children  while  they  work. 

If  a  businessman  can  deduct  the  cost 
of  hiring  a  secretary  to  improve  his 
effectiveness  in  working,  if  he  can  treat 
his  entertainment  expenses  as  a  tax  de- 
duction, how  is  it  just  that  a  working 
mother  should  not  be  allowed  the  same 
sort  of  deduction  for  expenses  which  are 
even  more  vitally  related  to  her  work? 
What  can  be  more  of  a  business  expense 
than  one  which  basically  enables  her  to 
work,  or  enables  her  to  work  to  the  full 
extent  of  her  capacities? 

These  are  not  personal  expenses,  like 
doctors'  bills.  They  should  not  be  classi- 
fied, as  they  are  now.  with  charitable 
contributions.  They  are  ordinary  and 
necessary  expenses  incurred  to  enable 
an  individual  to  be  gainfully  employed. 
In  1971.  42  percent  of  the  Nation's 
mothers  worked  outside  the  home.  Of  the 
approximately  12.5  million  mothers  with 
children  under  6.  more  than  one  in 
every  three  is  working  today.  That  means 
there  were  more  than  4.3  million  mothers 
with  children  under  6  who  were  in  the 
labor  force  last  year. 

These  are  the  people  who  simply  can- 
not avoid  paying  for  the  care  of  their 
children  and  for  other  household  ex- 
penses. Very  often  they  have  to  lose  a 
substantial  proportion  of  their  income  to 
secure  these  services.  Yet  they  are  not 


allowed  to  take  these  considerable  costs 
as  a  business  deduction. 

There  are  many  reasons  why  mothers 
go  out  to  work.  At  the  lower  income 
levels  it  is  a  matter  of  compelling  finan- 
cial necessity.  Whether  or  not  they  pre- 
fer to  be  full-time  mothers,  devoting  all 
their  care  and  attention  to  the  family 
and  the  home,  they  do  not  really  have 
the  choice.  They  must  work,  they  must 
produce  a  second  income  to  keep  their 
family  out  of  poverty  and  provide  even 
the  basic  necessities. 

Others  want  to  go  out  and  earn  some 
money  so  their  families  can  live  a  better 
life,  so  their  children  can  have  access 
to  wider  opportunities,  so  they  can  more 
easily  withstand  the  impact  of  rising 
costs  and  rising  prices. 

Others  again  want  to  work  as  a  mat- 
ter of  self-fulfillment,  to  use  their  capa- 
bilities to  take  an  individual's  place  in 
the  community  in  the  way  that  a  man 
can.  and  is  expected  to,  without  any  spe- 
cial obstacle. 

Whatever  the  motivation  for  working, 
their  problem  in  this  area  is  the  same.  To 
be  able  to  take  employment  and  receive 
an  income  they  must  step  over  a  much 
higher  threshold  than  other  people  who 
want  to  enter  the  labor  market.  Not  only 
do  they  have  to  find  a  suitable  job.  They 
must  also  obtain  and  pay  for  the  care 
of  their  children  and  of  their  houses 
while  they  are  away  earning  that  in- 
come. These  expenses  are  clearly  work 
related. 

In  1971,  of  all  mothers  of  children  un- 
der six,  10  percent — 1.3  million  of  them— 
were  single  parents  bringing  up  children 
without  a  husband.  Half  of  these  mothers 
held  down  a  job. 

For  these  women,  and  for  many  widow- 
ers or  divorced  men  with  families  to  care 
for,  the  fundamental  character  of  these 
outlays  as  a  business  expense  is  even 
more  explicit.  There  may  be  doubts 
about  many  of  the  expenses  which  busi- 
nessmen run  up  in  the  name  of  business, 
and  consequently  take  as  tax  deductions. 
But  the  expenses  with  whic^  this  bill 
deals  are  not  for  entertainment  or  for 
country  club  subscriptions.  They  are  pay- 
ments which  are  necessary  for  those 
families  to  be  viable,  self-supporting 
economic  units. 

There  are  many  other  income  earners, 
both  men  and  women,  whose  earning  ca- 
pacity depends  on  their  ability  to  provide 
suitable  care  of  a  spou.se  or  other  de- 
pendent who  Is  incapable  of  caring  for 
himself. 

Their  situation  is  particularly  difficult 
and  demanding,  physically  and  emotion- 
ally as  well  as  financially.  They  have 
enough  to  handle  without  the  additional 
difficulty  of  tax  laws  which  limit  the 
availability  of  a  legitimate  deduction  for 
expenses  involved  in  bringing  in  their 
family  income. 

All  these  groups  are  taxpayers,  produc- 
ing taxable  income,  but  at  present  the  tax 
laws  fail  to  recognize  the  reality  of  the 
direct  link  between  the  expenses  they  in- 
cur and  the  Income  which  is  generated. 

The  main  burden  of  the  failure  to  allow 
a  business  deduction  for  such  expenses 
as  child  care  has.  of  course,  fallen  mainly 
on  women.  It  places  an  unnecessary  and 
imjustiflable  obstacle  in  the  path  of 
women  who  wish  to  enter  the  employment 


market,  and  once  they  are  in  the  market, 
it  constitutes  a  built-in  economic  disad- 
vantage to  their  efforts.  It  is  not  the  re- 
sult of  any  positive  attempt  to  discrimi- 
nate against  women.  It  is  rather  the  relic 
of  a  time  when  it  was  not  the  normal  or 
accepted  thing  for  mothers  to  go  out  to 
work.  But  times  have  changed.  The  pro- 
portion of  mothers  now  working  outside 
the  home  is  more  than  double  that  of  25 
years  ago.  In  1948,  18  percent  went  out  to 
work.  Now  42  percent  do.  The  trend  is 
continuing.  Tax  provisions  should  reflect 
the  realities  of  the  society  to  which  they 
apply. 

In  the  name  of  equity  for  working 
mothers  now  and  in  the  future,  the  cur- 
rent situation  should  be  changed. 

It  Is  true  that  the  law  as  it  stands  at 
present,  including  the  amendments  of 
last  December,  provides  some  relief  In 
this  area,  by  allowing  these  expenses  as 
a  personal  income  tax  deduction. 

However,  apart  from  the  objection  of 
principle  that  genuine  business  deduc- 
tions should  be  treated  as  business  de- 
ductions and  not  as  personal  deductions, 
there  is  a  much  more  practical  objection 
to  leaving  the  existing  provisions  as  they 
are. 

This  arises  from  the  fact  that  some 
68  percent  of  the  families  with  earnings 
of  $10,000  or  less  use  the  standard  de- 
duction form  and  do  not  itemize  their 
personal  deductions.  As  a  re.sult  they 
do  not  get  the  benefit  of  the  child  care 
deduction.  Yet  these  are  often  the  people 
who  most  need  and  most  deserve  assist- 
ance from  tax  relief.  They  are  people 
with  modest  to  moderate  incomes.  They 
are  people  who  are  doing  their  best  to 
be  self-reliant  and  to  improve  their  lot. 
They  are  often  people  who  need  a  sec- 
ond income  in  the  family  to  ward  off 
the  effects  of  inflation  which  others  can 
bear  with  greater  ease.  They  are  people 
who  need  help  and  support,  not  discrim- 
ination sgainst  their  efforts  in  the  tax 
structure. 

The  bill  allows  a  deduction  for  ex- 
penses paid  or  incurred  during  the  tax- 
able year  for  hoasehold  services  and  for 
the  care  of  one  or  more  dependents  of 
the  taxpayer,  but  only  if  such  expenses 
are  "ordinary  and  necessary  to  enable 
the  taxpayer  to  be  gainfully  employed." 
The  deduction  will  be  available  on  the 
same  basis  as  any  other  business  ex- 
pense deduction  subject  to  such  rules  and 
regulations  as  the  Internal  Revenue 
Service  may  prescribe. 

It  does  not  create  another  loophole  in 
the  income  tax  code.  It  is  not  a  soft  sub- 
sidy for  those  who  do  not  need  it.  It 
simply  is  a  correction  of  a  basic  in- 
equity whose  burden  often  falls  heavily 
on  those  who  have  small  capacity  to 
bear  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.   3227 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 162  of  the  Internal  Revenue  Code  of  1954 
(relating  to  trade  or  business  expenses)  is 
amended    by    redesignating    subsection    (h) 


February  2^,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5383 


as  (1).  and  by  inserting  after  subsection  (g) 
the  following   new  subsection: 

"(h)  Certain  Expenses  Necessary  for  Gain- 
ful Employment. — 

"(1)  In  general. — In  the  case  of  an  in- 
dividual who  malntaliis  a  household  which 
Includes  as  a  member  one  or  more  of  the 
following  qualified  Individuals. — 

"(A)  a  dependent  of  the  taxpayer  who  is 
under  the  age  of  15  and  with  respect  to  whom 
the  taxpayer  Is  entitled  to  a  deduction  under 
section  151(e), 

•(B)  a  dependent  of  the  taxpayer  who  is 
physically  or  mentally  Incapable  of  caring  for 
himself  or  herself,  or 

■•(C>  the  spouse  of  the  taxpayer,  if  he  or 
she  is  physically  or  mentally  incapable  of 
caring  for  himself  or  herself,  the  deduction 
allowed  by  subcection  (a)  shall  Include  the 
expenses  paid  or  Incurred  during  the  taxable 
year  for  household  services  and  for  the  care 
of  one  or  more  individuals  described  In  sub- 
paragraph (A),  (B).  or  (C).  but  only  If  such 
expenses  are  ordinary  and  necessary  to  enable 
the  taxpayer  to  be  gainfully  employed. 

"(2)  Maintaining  a  household. — For  pur- 
poses of  paragraph  ( 1 ) ,  an  Individual  shall  be 
treated  as  maintaining  a  household  for  any 
taxable  year  only  If  over  half  of  the  cost  of 
maintaining  the  household  during  such 
period  Is  furnished  by  such  individual  (or  if 
such  individual  Is  married  during  such  pe- 
riod. Is  furnished  by  such  Individual  and 
his  or  her  spouse ) . 

"(3)  Payments  to  related  individuals. — 
Paragraph  ( 1 )  shall  not  apply  to  any  amount 
paid  by  the  taxpayer  to  an  individual  bearing 
a  relationship  to  the  taxpayer  described  in 
paragraphs  (1)  through  (8)  of  section  152(a) 
(relating  to  definition  of  dependent)  or  to  a 
dependent  described  In  paragraph  (9)  of  such 
section  ** 

Sec.  2.  Section  62(2)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  trade  and 
business  deductions  of  employees)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  Certain  expenses  necessary  for  gain- 
ful emplojTnent. — ^The  deductions  allowed 
under  section  162  which  consist  of  expenses 
allowable  by  reason  of  the  application  of 
subsection  (h)  thereof,  paid  or  Incurred  by 
the  taxpayer  In  connection  with  the  per- 
formance by  him  or  by  her  of  services  as  an 
employee." 

Sec.  3.  Part  VII  of  sutKihapter  B  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  additional  Itemized  deductions  for 
individuals  1  is  amended — 

(1)  by  striiang  out  section  214  (relating 
to  expenses  for  household  and  dependent  care 
services  necessary  for  gainful  employment), 
and 

(2)  by  striking  out  the  item  relating  to 
section  214  In  the  table  of  sections  for  such 
part. 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  to  Uxable  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 


By  Mr.  JAVITS  (for  himself,  Mr. 
Schweiker,  Mr.  Packwood,  Mr. 
Taft,  Mr.  Stafford.  Mr.  Case, 
Mr.    BocGS.    Mr.    Brooke,    Mr. 
Saxbe,  Mr.  Mathias,  Mr.  Hat- 
field, Mr.  Percy,  Mr.  Cook,  and 
Mr.  Stevens)  : 
S.  3228.  A  bill  to  strengthen  and  ex- 
pand the  Ileadstart  program,  with  prior- 
ity to  the  economically  disadvantaged,  to 
amend  the  Economic  Opportunity  Act  of 
1964,  and  for  other  purposes.  Referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

COMPREHENSIVE      HEADSTART,      CHILD      DEVELOP- 
MENT,   AND    FAMILY    SERVICES    ACT    OF    1972 

Mr.  JAVITS.  Mr.  President,  I  introduce 
a  bill  designed  to  provide  increased  and 


more  adequate  Headstart,  child  develop- 
ment, and  related  family  services.  This 
is  a  joint  proposal  made  by  myself  as 
ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Public  Welfare  and 
by  a  number  of  other  Republican  mem- 
bers of  that  committee:  Senator  Robert 
Taft.  Jr..  Republican  of  Ohio,  the  rank- 
ing minority  member  of  both  the  Sub- 
committee on  Employment,  Manpower 
and  Poverty  and  the  Subcommittee  on 
Children  and  Youth,  and  Senators  Rich- 
ard S.  Schweiker,  Republican  of  Penn- 
sylvania, Bob  Packwood,  Republican  of 
Oregon,  and  Robert  T.  Stafford,  Repub- 
lican of  Vermont.  We  are  joined  by  the 
following  cosponsors:  Mr.  Case.  Mr. 
Boggs,  Mr.  Brooke.  Mr.  Saxbe,  Mr. 
Mathias,  Mr.  Hatfield,  Mr.  Percy,  Mr. 
Cook,  and  Mr.  Stevens. 

Mr.  President,  in  vetoing  S.  2007,  the 
economic  opportimity  amendments  of 
1971,  which  included  the  child  develop- 
ment title.  President  Nixon  stated : 

We  cannot  and  will  not  Ignore  the  chal- 
lenge to  do  more  for  America's  children  In 
their  all-Important  early  years.  But  our  re- 
sponse to  this  challenge  must  be  a  measured, 
evolutionary,  painstakingly  considered  one, 
consciously  designed  to  cement  the  family 
In  Its  rightful  position  as  the  keystone  of  our 
civilization. 

Further,  In  returning  this  legislation  to  the 
Congress.  I  do  not  tor  a  moment  overlook  the 
fact  that  there  are  some  needs  to  be  served, 
and  served  now. 

We  share  that  commitment  and  agree 
that  more  needs  to  be  done  now.  Accord- 
ingly, rather  than  let  that  matter  drop, 
we  have  designed  a  new  bill,  which  we 
hope  will  enjoy  the  support  of  the  ad- 
ministration and  our  colleagues  and  be- 
come law  at  the  earliest  opportunity. 

The  bill  authorizes  $2.9  billion  over  a 
3-year  period  for  comprehensive  child 
development  and  family  service  pro- 
grams, compared  with  $2.1  billion  over 
a  2-year  period  under  the  child  devel- 
opment title  of  the  vetoed  bill.  It  also: 

Emphasizes  that  acceptance  of  serv- 
ices provided  imder  the  act  are  to  be 
entirely  voluntary,  as  opposed  to  the 
more  general  child  development  empha- 
sis under  the  vetoed  bill; 

Contains  eligibility,  fee  and  other  pro- 
visions, extending  coverage  to  children 
of  all  families,  but  with  greater  funds  set 
aside  for  programs  such  as  Headstart 
conducted  for  children  from  low-income 
families; 

Provides  for  a  variety  of  quality  serv- 
ices, with  an  emphasis  on  free  choice  by 
parents ; 

Establishes  a  prime  sponsorship  "de- 
livery system"  with  a  more  significant 
role  for  State  governments;  as  a  general 
matter,  localities  would  be  eligible  if  they 
have  50,000  population,  compared  with 
5,000  under  the  vetoed  bill ;  and 

Places  greater  emphasis  on  child  care 
centers  as  family  centers,  the  provision 
of  services  to  other  family  members  and 
the  involvement  of  parents  in  the  pro- 
grams. 

There  appears  to  be  agreement  be- 
tween the  administration  and  the  Con- 
gress on,  to  use  the  President's  words  of 
February  19, 1969: 

...  a  national  commitment  to  providing 
all  American  children  an  opportunity  for  a 
healthful  and  stimulating  development  dur- 
ing the  first  five  years  of  life. 


In  his  veto  message  of  December  10, 
1971.  the  Presdent  cited  this  objective 
as  "laudable,"  but  stated  that  he  con- 
sidered that  purpose  "overshadowed"  in 
the  vetoed  bill  by : 

Fiscal  irresponsibility,  administrative  un- 
workablUty  and  family  weakening  Implica- 
tions of  the  system  it  envisions. 

Whatever  the  validity  of  that  judg- 
ment— and  a  number  of  us  have  dis- 
agreed with  it — we  have  sought  to  design 
a  proposal  to  meet  the  President's  major 
objections,  while  maintaining  our  basic 
commitment  to  the  principles  which 
prompted  many  of  us  to  support  the  ve- 
toed bill. 

NEED   FOR  SERVICES   FX3R   CllIi-DRrM 

Mr.  President,  our  basic  commitment 
is  to  provide  each  American  child  with 
the  opportunity  to  reach  his  or  her  full 
potential  and  is  not  to  provide  all  Ameri- 
can children  with  child  development 
services  per  se. 

In  those  terms,  by  any  measure,  much 
needs  to  be  done  now : 

There  are  more  than  2.5  million  chil- 
dren under  age  6  in  families  with  in- 
comes below  the  poverty  level — approxi- 
mately $4,000  annually  for  a  family  of 
four — Whose  mothers  do  not  work. 

There  are  1  million  children  under  the 
age  of  6  in  the  poverty  category  where 
mothers  work. 

There  are  approximately  2  million  chil- 
dren between  the  ages  of  6  and  14  in 
families  below  the  poverty  level  where 
mothers  work. 

In  the  $4,000  to  $7,000  income  range — 
the  "near  poor" — there  are  more  than 
1  million  preschool  children  and  1  mil- 
lion school -age  children  in  families  with 
mothers  in  the  working  force. 

Mr.  President,  beyond  this  there  are 
needs  in  other  socioeconomic  groups  that 
must  be  recognzed.  Overall,  in  1971,  43 
percent  of  the  Nation's  mothers  worked 
outside  the  home.  In  1948.  the  figure  was 
only  18  percent.  One  in  every  three 
mothers  with  children  imder  6  is  working 
today.  In  1948.  the  figure  was  1  in  8. 

These  mothers  work  to  Improve  the 
economic  well-being  of  their  families,  and 
many  work  out  of  absolute  necessity;  for 
example,  in  1971,  of  all  mothers  of  chil- 
dren under  6 — in  every  income  cate- 
gory— 1.3  million  were  single  parents 
bringing  up  children  without  a  husband. 

Most  distressing  is  the  continued  exist- 
ence of  "latchkey"  children — very  young 
children  left  alone  without  any  supervi- 
sion at  all.  A  1965  study  by  the  Depart- 
ment of  Labor's  Women's  Bureau  esti- 
mated that  there  were  at  least  18,000 
such  children  in  the  Nation. 

To  meet  these  needs,  we  have  at  the 
present  time  approximately  378.000  posi- 
tions fimded  under  Headstart  and 
700,000  other  licensed  child  care  oppor- 
tunities in  the  entire  Nation. 

The  Family  Assistance  Act — H.R.  1— 
would  add  875.000  positions  in  each 
year — for  a  total  of  2  million  opportuni- 
ties, against  the  fact  that  there  are  7.5 
million  children — almost  four  times  as 
many  in  the  poor  and  near -poor  cate- 
gories alone  who  need  this  opportunity. 

FISCAL    RESPONSIBILrrT 

Mr.  President,  quite  clearly.  bUlions  of 
dollars  in  Federal  resources  could  well  be 
spent  on  our  children  for  supplementary 
educational  and  child  care  opportunities. 
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But  the  question  is  not  how  much  Is 
needed  as  an  optimum,  but  what  may 
now  be  added  for  these  purposes,  in  an 
effective  and  beneficial  way. 

Dur  bill  authorizes  $1.2  billion  for  fis- 
cal year  1974  and  $1.6  billion  for  fiscal 
year  1975,  with  an  additional  authoriza- 
tion of  $100  million  for  fiscal  year  1973, 
for  planning,  training  and  technical  as- 
sistance to  prepare  for  the  startup  year; 
the  vetoed  title  authorized  $2  billion  for 
fiscal  year  1973,  with  sums  for  startup  in 
the  previous  year.  This  rate  of  growth  is 
consistent  with  the  best  judgment  of 
witnesses  before  the  committee. 

ELIGIBILITY,    FEES    AND    PRIORITIES 

Mr.  President,  the  bill  contains  no 
upward  limit  on  eligibility,  but  does  pro- 
vide for  channeling  of  resources  through 
the  following  provisions  relating  to  fees 
and  priorities: 

First,  as  under  the  vetoed  bill,  no  fee 
may  be  charged  for  any  family  having 
an  income  below  $4,320,  based  upon  a 
family  of  four — the  family  assistance 
cutoff  point. 

The  Secretary  is  authorized  to  estab- 
lish a  fee  schedule  above  that  ix)lnt.  sub- 
ject to  the  following  limitations: 

That  in  no  event  may  the  charge  ex- 
ceed 10  percent  of  family  income  be- 
tween $4,320  smd  $5,900  and  15  percent 
of  incremental  income  between  $5,900 
and  $6,960,  the  "lower  living  standard" 
determined  by  the  Bureau  of  Labor  Sta- 
tistics for  a  family  of  four; 

That  the  schedule  must  be  designed  to 
permit  enrollment  or  continued  partici- 
pation as  family  income  increases  in  ac- 
cordance with  ability  to  pay : 

That  fees  below  those  prescribed  by 
the  Secretary  may  be  permitted,  upon 
application  by  any  prime  sponsor,  when 
the  Secretary  determines  it  necessary  to 
reflect  actual  living  expenses  in  the  prime 
sponsorship  area,  to  meet  special  needs 
of  economically  disadvantaged  persons, 
or  to  insure  to  meet  special  needs  of 
economically  disadvantaged  persons,  or 
to  insure  consistency  with  existing  fee 
schedules  for  similar  services  under  law. 
The  first  provision  was  contained  in 
the  vetoed  bill,  having  been  worked  out 
at  great  length  with  the  administration; 
the  latter  two  provisions  are  new  provi- 
sions to  take  into  account  the  desirability 
of  insuring  mobility  generally  and  meet- 
ing special  circumstances  that  may  per- 
tain in  various  localities. 

Second,  with  respect  to  the  application 
of  funds,  the  bill  provides  a  reservation 
of  $600  million  for  Headstart  and  other 
programs  for  children  of  low-income 
families,  compared  with  the  $500  million 
under  the  vetoed  bill.  As  the  President 
said  in  his  veto  message: 

Headstart  continues  to  perform  both  valu- 
able day  care  and  early  education  services, 
and  an  Important  experimentation  and  dem- 
onstration function  which  Identifies  and 
paves  the  way  for  wider  application  of  suc- 
cessful techniques. 
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The  bill — like  the  vetoed  bill — provides 
also,  as  a  general  requirement  that  at 
least  65  percent  of  the  funds  on  the  local 
level— after  the  Headstart  reservation- 
would  be  used  for  children  and  families 
below  the  Bureau  of  Labor  Statistics 
"lower  living  standard". 

This  gi-oup  will  not  have  any  apprecia- 


ble tax  break  from  the  Revenue  Act  of 
1971.  That  act,  which  provides  a  tax  de- 
duction up  to  $200  a  month  for  child 
care  out  of  the  home,  will  not  provide 
significant  benefits  below  the  $6,900 
bracket. 

We  have  included  also  specific  reserva- 
tions— along  the  lines  of  the  vetoed  bill— 
for  children  of  migrants,  Indians,  bilin- 
gual children,  and  for  the  handicapped. 

A    VARIETY    OF    (JUALITT    SERVICES 

In  his  veto  messige  President  Nixon 
identified  two  existing  needs:  "day  care 
to  enable  mothers,  particularly  at  the 
lowest  income  levels,  to  take  full-time 
jobs"  and  secondly,  "the  protection  of 
children  from  actual  suffering." 

Mr.  President,  these  are  legitimate 
categories  in  a  statistical  sense,  but  I 
consider  it  important  to  comment  on  the 
President's  characterization. 

I  believe  that  it  is  very  dangerous  to 
put  an  uneven  reference — particularly 
in  the  low-income  range — on  employ- 
ment needs  of  mothers  over  the  develop- 
mental needs  of  children. 

We  must,  if  we  are  ever  to  break  the 
syndrome  of  poverty,  view  child  care  as 
a  means  of  providing  services  to  children 
whose  mothers  have  determined  it  nec- 
essary to  work;  not  just  as  a  means  of 
permitting  or  requiring  that  mothers 
work.  Seen  in  this  way.  as  a  general  mat- 
ter, the  needs  of  a  child  of  a  working 
mother  will  be  no  less  nor  more  than 
the  needs  of  any  child  for  developmental 
services. 

It  is  up  to  the  parents  in  each  case  to 
decide  what  kind  of  care  will  enable  their 
child  to  achieve  his  or  her  full  potential; 
the  proper  role  of  the  Federal  Govern- 
ment in  that  context  then  is  to  insure 
that  quality  care  is  available  to  protect 
children  from  inadequate  or  injurious 
services — not  to  single  out  this  or  that 
economic  or  social  group  for  a  particu- 
lar kind  of  care. 

The  bill  we  introduce  is  based  upon  the 
concept  of  freedom  of  choice  and  pro- 
vides for  a  wide  range  of  opportunities 

including  family  group  services  and 
roimd-the-clock  services,  as  well  as  pro- 
grams in  centers,  so  that  parents  who 
wish  services  for  their  children  may  meet 
individual  needs. 

ADMINISTRATIVE    WORKABILITY 

Mr.  President,  in  his  veto  message  the 
President  voiced  particular  concern  over 
the  so-called  delivery  system  of  the 
vetoed  legislation,  particularly  in  respect 
to  the  number  of  potential  prime  spon- 
sors and  what  he  termed  an  "insignif- 
icant" role  for  State  goverrunents.  The 
vetoed  bill  extended  eligibility  to  any 
unit  or  combination,  having  a  population 
of  5,000  or  more  persons. 

We  have  sought  to  meet  those  con- 
cerns in  this  legislation. 

Under  our  bill,  the  following  would  be 
eligible  for  prime  sponsorship:  any 
State:  any  unit  of  general  local  govern- 
ment or  combination  thereof  having 
population  of  50.000  or  more;  any  unit 
of  general  local  government,  regardless 
of  population,  if  it  can  demonstrate  a 
particular  demand  for  services  and  avail- 
ability of  resources  in  the  area;  any  In- 
dian tribal  organization  and  any  public 
or  nonprofit  agency,  under  certain  cir- 
cumstances. 


Each  sponsor  would  be  required  to 
demonstrate  administrative  capability, 
establish  a  child  development  and  family 
service  council,  and  meet  other  require- 
ments, essentially  as  contained  in  the 
vetoed  bill. 

If  all  units  having  a  population  of  50,- 
000  or  more  were  approved,  then  the  Sec- 
retary would  deal  directly  with  approxi- 
mately 1,047  governmental  prime  spon- 
sors, compared  with  the  estimated  7.000 
under  the  vetoed  bill;  even  adding  the 
o*her  eligible  sponsors  this  is  consider- 
ably below  the  1,700  grantees  under  the 
Headstart  program  which  has  been  a  suc- 
cessful Federal  program. 

The  bill  makes  it  clear  that  in  the 
event  that  a  unit  of  general  local  gov- 
ernment or  combination  of  such  units 
meets  the  requirements,  then  its  applica- 
tion is  to  be  approved  over  that  of  a  State 
for  the  same  area;  where  localities  sub- 
mit applications  for  the  same  area,  the 
Secretary  is  directed  to  approve  that 
which  he  determines  may  provide  more 
effectively  comprehensive  child  develop- 
ment and  family  services  under  the  act. 

Mr.  President,  with  these  changes,  par- 
ents and  children  in  areas  which  would 
not  be  eligible  for  direct  prime  sponsor- 
ship— particularly  the  economically  dis- 
advantaged— are  entitled  to  the  same  de- 
gree of  autonomy  and  protection  in  their 
relationships  to  the  States  as  larger  units 
of  government  will  have  in  relation  to 
the  Federal  Government. 

Accordingly,  the  bill  we  introduce  to- 
day: 

Requires  any  State  sponsor  to  estab- 
lish "local  family  service  areas"  in  ap- 
propriate areas  under  its  administration 
and  to  establish  a  local  child  development 
and  family  services  council,  responsible 
for  approval  of  the  program  statement — 
operational  plan — with  respect  to  pro- 
grams conducted  in  the  area. 

Directs  the  Secretary  to  reserve  an 
allocation  for  each  such  area  from  sums 
allocated  to  the  States,  based  upon  fixed 
criteria. 

Provides  a  clear  and  direct  recourse 
for  any  project  applicant  in  such  area 
to  the  Secretary,  alleging  that  its  project 
was  denied  by  the  State  by  reason  of 
discrimination,  on  the  basis  of  race,  sex, 
or  national  origin. 

The  bill  also  contains  the  direct  fund- 
ing and  byi>ass  provisions  of  the  vetoed 
bill,  which  we  have  strengthened  by  au- 
thorizing the  Secretary  to  utilize  up  to 
10  percent  for  model  programs  through 
nonprofit  agencies,  compared  with  the  5 
percent  under  the  vetoed  bill. 

Mr.  President,  administrative  feasi- 
bility is  enhanced  also  by  requiring  each 
State  to  submit  a  State  annual  child- 
service  plan  setting  forth  any  agree- 
ments it  has  reached  with  local  prime 
sponsors  for  coordination,  mutual  ex- 
change programs,  technical  assistance, 
and  other  functions.  The  Secretary  is 
authorized  to  utilize  up  to  5  percent  of  a 
State's  apportionment  for  this  purpose. 
Moreover,  the  role  of  the  responsibil- 
ities of  the  prime  sponsors  vis-a-vls  the 
various  councils,  have  been  clarified,  and 
the  requirements  for  program  state- 
ments and  for  project  applications  have 
been  greatly  simplified. 

PinaUy.  we  have  sought  to  link  pre- 
school programs  with  those  conducted 
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in  the  schools  under  a  special  section  for 
cooperative  programs  to  be  run  by  edu- 
cational agencies :  5  percent  of  the  funds 
under  title  I  are  set  aside  for  that 
purpose. 

FAMILY-STRENGTHENING  ASPECTS 

As  I  noted,  the  President  viewed  the 
vetoed  bill  as  having  family-weakening 
implications.  I  disagreed  with  that  judg- 
ment; in  fact,  for  the  most  part  the 
history  of  existing  programs  evidences 
that  these  efforts  strengthen  the  family 
by  strengthening  its  members. 

Nevertheless.  I  think  it  is  important 
that  we  make  clear  the  intent  of  this 
bill.  We  have  done  so  in  a  niunber  of 
ways: 

"The  statement  of  purposes  makes  clear 
that  parents — and  not  the  Federal  Gov- 
ermnent — are  responsible  for  the  devel- 
opment of  children,  and  that  the  services 
provided  are  to  strengthen  family  life 
and  are  only  for  children  of  parents  who 
have  either  determined  it  necessary  or 
desirable  to  engage  in  employment,  train- 
ing, or  education  or  to  seek  assistance  in 
providing  educational  and  related  devel- 
opmental services. 

Child  development  services  are  to  be 
supplemented  by  services  to  other  mem- 
bers of  the  family  including  maternal 
health  services,  which  the  President 
mentioned ;  referral  services  for  prenatal, 
medical,  and  nutritional  care,  to  reduce 
infant  and  maternal  mortality  and  other 
handicapping  conditions ;  as  well  as  pro- 
grams to  prepare  adolescents  for  family 
responsibilities,  so  that  child  develop- 
ment centers  can  be  family  centers. 

A  number  of  provisions  require  the  full 
involvement  of  parents  in  directing,  con- 
ducting, and  participating  in  programs 
and  an  emphasis  on  the  emplosmient  of 
parents  as  paraprofessionals  and  pro- 
fe.ssionals. 

The  child  development  and  family 
services  councils,  on  the  State,  local,  and 
area  level  are  each  structured  to  give 
parents — who  would  constitute  one-half 
of  the  council — a  principal  voice  in  the 
conduct  of  progrsmis. 

The  bill  contains  each  of  the  provi- 
sions, inserted  by  my  New  York  colleague, 
Senator  Buckley,  in  the  vetoed  bill, 
making  it  clear  that  participation  in  the 
program  is  in  all  respects — and  without 
exception — up  to  the  parent  or  guardian. 

I  ask  imanimous  consent  that  those 
provisions  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  provi- 
sions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

SPECIAL    PROHIBITIONS 

Sec.  217.  (a)  Nothing  in  this  Act  shall  be 
construed  or  applied  In  such  a  manner  as  to 
Infringe  upon  or  usurp  the  moral  and  legal 
rights  and  responsibilities  of  parents  or 
gn.iardians  with  respect  to  the  moral,  mental, 
emotional,  physical,  or  other  development  of 
their  children.  Nor  shall  any  section  of  this 
Act  be  construed  or  applied  In  such  a  man- 
ner as  to  permit  any  Invasion  of  privacy 
otherwise  protected  by  law.  or  to  abridge  any 
legal  remedies  for  any  such  Invasion  which 
are  otherwise  provided  by  law. 

(b>  The  Secretary  Is  directed  to  establish 
appropriate  procedures  to  ensure  that  no 
child  shall  be  the  subject  of  any  research 
or  experimentation  under  this  Act  unless  the 
pmrent  or  guardian  of  such  child  Is  Informed 
of  Etich  research  or  experimentation  and  Is 


given  an  opf>ortunlty  as  of  right  to  except 
such  child  therefrom. 

(C)  A  child  participating  In  a  program 
assisted  under  this  Act  shall  not  be  required 
to  undergo  medical  or  psychological  examina- 
tion, Immunization  (except  to  the  extent 
necessary  to  protect  the  public  from  epi- 
demics of  contagious  diseases),  or  treatment 
if  his  parent  or  gruardlan  objects  thereto  In 
writing  on  religious  grounds.  .  .  ." 

Mr.  JAVITS.  Mr.  President,  we  have 
introduced  this  legislation  as  a  sepa- 
rate bill  because  it  would  provide  child 
development  opportunities  to  a  range  of 
socioeconomic  groups  and  because  we  do 
not  wish  to  delay  further  the  vital  exten- 
sion of  the  Economic  Opportimity  Act, 
S.  3010,  introduced  by  Senator  Nelson 
and  myself,  now  before  the  Committee  on 
Labor  and  Public  Welfare. 

I  am  committed  to  meaningful  legisla- 
tion on  child  development  and  shall  take 
every  necessary  step  to  have  it  consid- 
ered concurrently,  although  separately 
with  the  extension. 

It  is  hoped  that  an  accommodation 
may  be  reached  on  legislation,  for  the 
vital  interests  of  the  poor  and  the  many 
others  who  may  benefit  from  this  legisla- 
tion, will  not  be  well  served  if  we  have 
only  another  confrontation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  at  this  point 
in  the  Record  a  section-by-section  analy- 
sis of  the  bill,  together  with  the  bill  it- 
self. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3228 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Comprehensive  Headstart, 
Child  Development,  and  Family  Services  Act 
of  1972." 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  2.   (a)   The  Congress  finds  that — 

(1)  millions  of  children  In  the  Nation,  by 
reason  of  poverty  or  other  debilitating  fac- 
tors, lack  a  full  opportunity,  particularly 
during  early  childhood  years,  to  receive  ade- 
quate educational,  nutritional,  health  and 
other  services  sufficient  to  enable  them  to 
reach  their  full  potential: 

(2)  In  exercising  their  moral  and  legal 
rights  and  responsibilities  in  respect  to  their 
children  and  families,  many  mothers,  and 
single  parents  have  determined  It  necessary 
or  desirable  to  seek  such  services  for  their 
children  In  order  to  engage  In  employment, 
training,  or  education  on  a  full-  or  part-time 
basis  during  hours  when  their  children  would 
ordinarily  be  In  the  home  or  to  otherwise  en- 
hance the  well  being  of  their  families  by 
seeking  supplemental  educational  and  other 
services  for  their  children  and  relaited  serv- 
ices for  other  members  of  their  families;  and 

(3)  while  there  have  been  Increased  child 
care  and  developmental  services  for  children 
of  working  mothers  and  single  parents  and 
while  Headstart  and  similar  programs  have 
provided  supplemental  educational  and  other 
services  for  children,  such  services  have  not 
been  made  available  to  families  to  the  ex- 
tent that  parents  consider  It  necessary  to 
contribute  to  the  full  development  of  their 
children  and  to  Improve  the  economic  well 
being  of  their  families  and  to  otherwise 
strengthen  family  life. 

(b)  It  Is  the  purpose  of  this  Act  to  provide 
a  variety  of  quality  family-centered  child 
care  and  development  service  and  other  serv- 
ices to  families,  to  assist  parents  in  providing 
their    children    with    an   opportunity   for   a 


healthful  and  stimulating  development  re- 
gardless of  economic,  social  and  family  back- 
grounds, with  priority  to  those  families  and 
children  with  economic  or  other  special  needs, 
in  a  manner  designed  to  strengthen  family 
life  and  to  ensure  decisionmaking  at  the  com- 
munity level  through  a  partnership  of  par- 
ents. State  and  local  governments  and  the 
Federal  Government,  building  ujwn  the  ex- 
perience of  Headstart  and  other  existing 
programs. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  3.  (a)  For  the  purpose  of  carrying  out 
this  Act.  there  Is  authorized  to  be  appro- 
priated $1,200,000,000  for  the  fiscal  year  end- 
ing June  30,  1974,  and  $1,600,000,000  for  the 
fiscal  year  ending  June  30,  1975.  Any  amounts 
appropriated  for  each  fiscal  year  which  are 
not  obligated  at  the  end  of  such  fiscal  year 
may  be  obligated  In  the  succeeding  fiscal 
year. 

(b)  For  the  purpose  of  providing  training, 
technical  assistance,  planning,  and  such 
other  activities  'including  activities  author- 
ized under  section  107)  as  the  Secretary 
deems  necessary  and  appropriate  to  prepare 
for  the  Implementation  of  this  Act,  there 
Is  authorized  to  be  appropriated  8100.000.000 
for  the  fiscal  year  ending  June  30,  1973. 

(c)  Of  the  amounts  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year,  the 
Secretary  shall  allocate  not  less  than  90  per 
centum  only  for  the  purposes  of  title  I  of 
this  Act  and  the  remainder  shall  be  allocated 
only  for  the  purposes  of  title  II  of  this  Act. 

(d)  (1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act  such  funding  for  grants,  contracts,  or 
other  payments  under  this  Act  Is  authorized 
to  be  Included  In  the  appropriation's  Act  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  they  are  available  for  obligation. 

(2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  paragraph  (d)(1)  shall  ap- 
ply notwithstanding  that  Its  initial  appli- 
cation win  result  In  the  enactment  in  the 
same  year  (whether  In  the  same  appropria- 
tion Act  or  otherwise)  of  two  separate  ap- 
propriations, one  for  the  then  current  fiscal 
year  and  one  for  the  succeeding  fiscal  year. 

DEFINITIONS 

Sec.  4.  As  used  In  this  Act.  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Health,  Eklucatlon,  and  Welfare: 

(2)  "State"  means  the  several  States  and 
the  District  of  Columbia,  Puerto  Rico,  Ouam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(3)  "child  development  and  family  service 
programs"  means  programs  on  a  full -day  or 
part-day  basis  which  provide  the  educational, 
nutritional,  health,  and  other  services  needed 
to  provide  the  opportunity  for  children  to 
attain  their  fuU  potential,  Including  services 
to  other  family  members  related  to  the  full 
educational  and  other  development  of 
children; 

(4)  "children"  means  Individuals  who 
have  not  attained  the  age  of  fifteen; 

(6)  "economically  disadvantaged  chil- 
dren" means  any  children  of  a  family  having 
an  annual  income  below  the  lower  IKing 
standard  budget  (adjusted  for  regional  and 
metropwlitan,  urban,  and  rural  differences, 
and  family  size ) ,  as  determined  annually  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor; 

(6)  "handicapped  children"  Includes  men- 
tally retarded,  hard  of  hearing,  deaf,  speech 
Impaired,  vlstially  handicapped,  eerlotisly 
emotionally  disturbed,  crippled,  or  other 
health  impaired  children  or  children  with 
specific  learning  or  other  disabilities  who  by 
reason  thereof  require  special  education  and 
related  services; 

(7)  "program"  includes  any  program, 
service,  or  activity,  which  is  conducted  full  or 
part  time,  day  or  night.  In  special  facilities. 
In  schools,   in  neighborhood  centers,  or  in 
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homes.  In  group  homes  or  In  family  group 
homes  or  which  provides  child  development 
and  family  services  for  children  whose  par- 
ents are  worltlng  or  receiving  education  or 
training  and  related  fEunily  services; 

(8)  "pikrent"  means  any  person  who  has 
dav-to-day  parental  responsibility  for  any 
child; 

(9)  "single  parent"  means  any  person  who 
has  sole  day-to-day  responsibility  for  any 
child; 

(10)  "working  mother"  means  any  mother 
who  requires  child  development  and  family 
services  under  this  Act  In  order  to  undertake 
or  continue  full-  or  part-time  work,  train- 
ing, or  education  outside  her  home; 

(11)  "minority  group"  Includes,  but  Is  not 
limited  to,  persons  who  are  Negro.  American 
Indian.  Spanish -sumamed  American.  Portu- 
guese, or  Oriental,  and,  as  determined  by  the 
Secretary,  children  who  are  from  environ- 
ments In  which  a  dominant  language  Is  other 
than  English  and  who,  as  a  result  of  language 
barriers,  may  need  special  assistance,  and, 
for  the  purpose  of  this  paragraph,  Spanlsh- 
svimamed  Americans  Include  persons  of  Mex- 
ican. Puerto  Rican.  Cuban,  or  Spanish  origin 
or  ancestry: 

(12)  "blllngTial"  means,  but  Is  not  lim- 
ited to,  persons  who  are  Spanish  surnamed, 
American  Indian,  Oriental.  Portuguese,  or 
others  who  have  learned  during  childhood  to 
speak  the  lan^iage  of  the  minority  group 
of  which  they  are  members  and  who.  as  a 
result  of  language  barriers,  may  need  special 
assistance; 

(13)  '^ocal  educational  agency"  means 
any  such  agency  as  defined  in  section  801  (f ) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965; 

(14)  "institution  of  higher  education" 
means  any  such  Institution  as  defined  In 
section  1201(a)  of  the  Higher  Education  Act 
of  1965: 

(15)  "low-Income  family"  means  a  family 
whose  annual  Income  Is  less  than  the 
"poverty  level"  as  defined  by  the  Director  of 
the  OfHre  of  Economic  Opportunity; 

(16)  "unit  of  general  local  government" 
shall  mean  any  public  agency  having  gen- 
eral governmental  powers  substantially 
similar  to  those  of  a  city. 

TTTLE  I— HEADSTART.  CRILD  DEVELOP- 
MENT AND  FAMILY  SERVICES  PRO- 
GRAMS 

riNANCIAI.   ASSISTANCK 

Sec.  101.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  provide  financial 
assistance  to  prime  sp>cnsor8  and  to  other 
public  and  nonprofit  agencies  and  organiza- 
tions in  accordance  with  the  provisions  of 
this  title  for  carrying  out  child  development 
and  family  service  programs  under  this  title. 

irSKS    or    FUNDS 

Sec.  102.  Funds  available  for  this  title  may 
be  used  for  planning,  establishing,  main- 
taining, and  operating  the  following  child 
development  and  family  service  programs  and 
activities  Including  but  not  limited  to: 

( 1 )  Headstart  and  similar  programs  focused 
upon  pre-school  children  In  low-Income  and 
other  families  providing  such  comprehensive 
health,  nutritional,  educational,  and  other 
services  as  parents  deem  necessary  to  enable 
their  child  to  achieve  his  or  her  full  potential. 
Including  full  day,  peurt-day  programs  and 
programs  for  all  or  part  of  the  week  and  for 
such  months  of  the  year  gh  Is  deemed  desir- 
able by  parents,  and  related  programs  for 
other  children: 

(2)  child  care  for  preschool  and  other 
chUdren  of  a  quality  which  insures  that  the 
health,  nutritional,  education,  and  other 
services  which  parents  deem  necessary  to 
enable  their  child  to  achieve  his  or  her  full 
potential  are  provided  during  times  when 
their  mothers  engage  In  employment,  train- 
ing or  education  on  a  full-  or  part-time  basis; 

(3)  other  programs  designed  to  support 
and  enhance  family  life  and  contribute  to  the 


full  development  of  children  and  other  family 
members.  Such  programs  may  include,  but 
are  not  limited  to.  the  foUoviing — 

(A)  referral  .scrvicoo  for  family  planning, 
and  purchase  of  such  services  when  not 
otherwise  available: 

(B)  referral  serv-lces  for  prenatal,  medical, 
and  nutritional  care,  and  piu-chase  of  such 
services  when  not  otherwise  available,  de- 
signed to  reduce  infant  and  maternal  mor- 
tality and  incidence  of  mental  retardation 
and  other  handicapping  conditions; 

(C)  programs  to  prepare  adolescents  and 
other  family  members  for  family  responsibil- 
ities. Including  sissistance  to  public  second- 
ary schools  and  nonprofit  organizations  to 
implement  courses  for  adolescents  and  pro- 
viding opportunities  for  the  pEurtlclpatlon  of 
adolescents  in  child  development  and  family 
senice  programs  authorized  under  this  title; 

(4)  emergency  child  care  programs  for 
children  of  parents  who  are  sick,  incapaci- 
tated, or  for  other  urgent  reasons,  tempo- 
rarily unable  to  provide  adequate  care  for 
their  children; 

(5)  programs  designed  (1)  to  meet  the 
special  needs  of  minority  group.  Indian,  and 
migrant  children  with  particular  emphasis 
on  the  needs  of  children  from  bilingual  fam- 
ilies for  the  development  of  skills  in  English 
and  the  other  language  spK>ken  In  the  home, 
and  (11)  to  meet  the  needs  of  all  children  to 
understand  the  history  and  cultural  back- 
grounds of  minority  groups  which  belong  to 
their  communities  and  the  role  of  members 
of  such  minority  groups  in  the  history  and 
cultural  development  of  the  Nation  and  of 
the  region  in  which  they  reside; 

(6)  diagnosis.  Identification,  and  treatment 
of  visual,  hearing,  speech,  nutritional,  and 
other  physical,  mental,  and  emotional  bar- 
riers to  full  participation  in  programs.  In- 
cluding programs  for  preschool  and  other 
children  who  are  emotionally  disturbed: 

(7)  special  activities  designed  to  identify 
and  ameliorate  Identified  physical,  mental, 
and  emotional  handicaps  and  special  learn- 
ing disabilities  as  an  incorporated  part  of 
programs  conducted  under  this  title  and, 
where  necessary  because  of  the  severity  of 
such  handicaps,  establishing,  maintaining, 
and  operating  separate  child  development 
and  family  services  programs  designed  pri- 
marily to  meet  the  needs  of  handicapped 
children,  including  emotionally  disturbed 
Children; 

(8)  preservloe  and  Inservlce  training  for 
parents,  professional  and  paraprofessional 
personnel  and  volunteers  for  child  develop- 
ment and  famUy  service  programs; 

(9)  allowances  for  transportation  and 
other  costs  with  respect  to  children  where 
such  costs  are  necessary  to  and  directly  re- 
lated to  such  child's  participation  In  pro- 
grams under  this  title; 

(10)  rental,  remodel,  renovation,  altera- 
tion, construction  or  acquisition  of  facilities, 
including  mobile  facilities,  and  the  acquisi- 
tion of  necessary  equipment  and  supplies; 

(11)  stafT  and  other  administrative  ex- 
penses of  child  development  and  family  serv- 
ice councils,  and  project  advisory  commit- 
tees established  and  operated  in  accordance 
with  the  provisions  of  this  title:  and 

(12)  such  other  services  and  activities  as 
the  Secretary  deems  appropriate  in  further- 
ance of  the  purposes  of  this  title. 

STATE    AND    LOCAL    PRIMZ    SPONSORS 

Sec.  103.  (a)  In  accordance  with  the  pro- 
visions of  this  section,  the  following  may  be 
designated  by  the  Secretary  as  a  prime  spon- 
sor for  the  purpose  of  entering  Into  arrange- 
ments directly  with  the  Secretary  to  carry 
out  programs  under  this  title  within  a  State: 

(1)  any  State; 

(2)  any  unit  of  general  local  government 
or  any  combination  of  such  units  having 
a  total  population  of  fifty  thousand  or  more 
persons  on  the  basis  of  the  most  satisfac- 
tory current  data; 


(3)  any  unit  of  general  local  government 
or  any  combination  of  such  units,  without 
regard  to  population,  subject  to  a  demonstra- 
tion by  the  applicant  of  capability  to  carry 
out  adequately  a  comprehensive  child  devel- 
opment and  family  service  program,  and  of  a 
particular  demand  for  services  and  avail- 
ability of  resources  within  the  area  to  be 
served; 

(4)  any   Indian  tribal  organization; 

(5)  any  other  public  agency  or  private  non- 
profit agency  meeting  the  requirements  of 
subsection  (d).  (h).  or  (1)  of  this  section. 

(b)  Such  applicants  under  this  subsec- 
tion may  be  designated,  upon  the  approval 
by  the  Secretary  of  a  prime  sponsorship  plan 
which — 

( 1 )  describes  the  prime  sponsorship  area  to 
be  served: 

(2)  sets  forth  satisfactory  provisions  for 
establishing  and  maintaining  a  child  devel- 
opment and  family  service  council  which 
meets  the  requirements  of  section   104; 

(3)  provides  that  the  prime  sponsor  shall 
be  responsible  for  developing  and  preparing 
for  each  fiscal  year  a  prorgani  statement  in 
accordance  with  section  105  and  any  modi- 
fication tliereof  and  for  selecting  or  estab- 
lishing an  agency  or  agencies  to  administer 
child  development  and  programs  In  the  prime 
sponsorship  area; 

(4)  sets  forth  arrangements  under  which 
the  child  development  and  family  services 
council  will  be  responsible  for  approving  pro- 
gram statements  and  the  selection  or  estab- 
lishment of  an  agency  or  agencies  under 
paragraph  (3)  of  this  section  and  for  evaluat- 
ing child  development  and  family  service 
programs,  conducted  in  the  prime  sponsor- 
ship area; 

(5)  set  forth  procedures  to  Insure  that  all 
project  applicants  for  financial  assistance  In 
the  area  to  be  served  are  given  due  consider- 
ation in  accordance  with  regulations  promul- 
gated by  the  Secretary; 

(6)  provides  assurances  that  the  prime 
sponsor  has  the  capability  (through  the  ad- 
ministering agency  or  agencies  established  or 
selected  pursuant  to  paragpraphs  (3)  and  (4) 
of  this  subsection)  to  provide  directly  or  by 
contract  or  arrangement  with  State,  local,  or 
other  public  agencies  or  other  nonprofit  orga- 
nizations in  an  effective  and  comprehensive 
manner — 

(A)  child-related  family,  social,  and  re- 
habilitative services; 

(B)  coordination  with  educational  agencies 
and  providers  of  educational  services; 

(C)  health  (including  family  planning) 
and  mental  health  services; 

(D)  nutrition  services; 

(E)  training  of  professional  and  parapro- 
fessional personnel; 

(P)  full-time  administrative  personnel  to 
conduct  the  program; 

(G)  such  other  services,  including  trans- 
portation, as  are  necessary  to  participation 
of  children  in  the  program;  and 

(7)  in  the  case  of  an  applicant  for  prime 
sponsorship  which  is  a  State,  designates  for 
the  purp>ose  of  administering  programs  under 
this  title,  local  family  service  areas  within 
the  prime  sponsorship  area,  whose  bound- 
aries are  political  Jurisdictions  or  other  ap- 
propriate areas; 

(8)  sets  forth  procedures  with  respect  to 
each  such  local  family  service  area,  pursuant 
to  regulations  promulgated  by  the  Secertary. 
for— 

(A)  the  appointment  of  a  director  for  each 
such  local  family  service  area,  to  be  respon- 
sible to  the  administering  agency  or  agencies, 
established  or  selected  under  paragraphs  (3) 
and  (4)  of  this  subsection  for  the  adminis- 
tration of  programs  In  such  area; 

(B)  the  establishment  and  maintenance 
of  a  local  child  development  and  family  serv- 
ice council  for  each  such  area,  to  the  fullest 
extent  practicable.  In  the  same  manner  and 
having  the  same  composition  as  the  child  de- 
velopment  and   family   service   council   re- 
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quired  under  section  104  of  this  Act.  which 
council  shall  be  responsible  in  cooperation 
ultli  the  director  for  the  approval  of  that 
portion  of  the  prime  sponsor  program  state- 
ment to  be  submitted  In  accordance  with  sec- 
tion 105  relating  to  programs  to  be  conducted 
in  such  local  family  service  area; 

(C)  an  appeal  directly  to  the  Secretary 
by  any  approved  local  child  development  and 
family  service  council  whenever  such  council 
alleges  that  with  respect  to  its  portion  of 
the  program  statement  the  State  has  failed  to 
comply  with  the  provisions  of  the  program 
statement  or  the  provisions  of  the  Act. 

(c)  (1)  The  Secretary  shall  approve  a  prime 
sponsorship  plan  submitted  by  a  State  or 
other  applicant  under  subsection  (a)  If  he 
determines  that  the  plan  so  submitted  meets 
the  requirements  of  this  section  where  ap- 
plicable, and  Includes  adequate  administra- 
tive and  other  provisions  for  carrying  out 
effectively  comprehensive  child  development 
and  family  service  programs  in  the  area  to 
be  served. 

(2)  In  the  event  that  the  prime  sponsor- 
ship plan  of  any  applicant  under  paragraph 
(2).  (3).  or  (4)  of  subsection  (a)  of  this 
section  includes  any  conunon  geographical 
area  with  that  covered  by  another  such  ap- 
plicant, the  Secretary  shall  designate  to  serve 
such  area  the  applicant  which  he  determines 
has  the  capability  of  more  effectively  carry- 
ing out  the  purposes  of  this  Act  with  re- 
spect to  such  area  and  which  has  submitted 
a  plan  which  meets  the  requirements  of  this 
section  and  includes  adequate  administrative 
and  other  provisions  for  carrying  out  effec- 
tively comprehensive  child  development  and 
family  service  programs  in  such  area. 

(3)  In  the  event  a  State  has  submitted  a 
prime  sponsorship  plan  under  subsection 
(a)  of  this  section  to  serve  a  geographical 
area  covered  by  the  plan  of  an  applicant 
under  paragraphs  (2).  (3),  or  (4)  of  sub- 
section (a),  the  Secretary  shall  approve  the 
latter  plan  after  carrying  out  the  procedures 
in  subsection  (e) ,  If  he  determines  that  the 
plan  so  submitted  meets  the  applicable  re- 
quirements of  this  section  and  Includes  ade- 
quate administrative  and  other  provisions  for 
carrying  out  effectively  comprehensive  child 
development  and  family  services  programs  in 
such  area. 

(d)  The  Secretary  may  approve  a  prime 
sponsorship  plan  submitted  under  para- 
graph (5)  of  subsection  (a)  by  any  public  or 
private  nonprofit  agency.  Including  but  not 
limited  to  a  community  action  agency,  sin- 
gle-purpose Headstart  agency,  community 
development  corporation,  parent  cooperative, 
organization  or  migrant  agricultural  workers, 
organization  of  Indians,  employer  organiza- 
tion, labor  union,  employee  or  labor-man- 
agement organization,  or  public  or  private 
educational  agency  or  institution.  If  he  de- 
termines that  the  plan  so  submitted  meets 
the  applicable  requirements  of  this  section 
and  Includes — 

(1)  provisions  setting  forth  arrangements 
for  serving  children  in  a  neighborhood  or 
other  area  possessing  a  commonality  of  in- 
terest In  the  area  of  any  locality  with  re- 
spect to  which  there  Is  no  prime  sponsor- 
ship designation  in  effect  or  with  respect  to 
any  portion  of  an  area  where  the  prime  spon- 
sor is  found  not  to  be  satisfactorily  Imple- 
menting chUd  development  and  family  serv- 
ice programs  which  adequately  meet  the 
purposes  of  this  title,  or  for  nuiklng  available 
sp>ecial  services.  In  accordance  with  criteria 
established  by  the  Secretary,  designed  to 
meet  the  neeids  of  economically  disadvan- 
taged or  preschool  children  or  children  of 
working  mothers  or  single  parents:  or 

(2)  arrangements  for  providing  compre- 
hensive child  development  and  family  serv- 
ice programs  on  a  year-round  basis  to  chil- 
dren of  migrant  agricultural  workers  and 
their  families;  or 

(3)  arrangements  for  carrying  out  model 
programs  especially  designed  to  be  respon- 
sive to  the  needs  of  economically  disadvan- 


taged, minority  g^oup,  cr  bilingual  pre- 
school children  or  to  demonstrate  the  feasi- 
bility of  conducting  child  development  and 
family  services  programs  on  the  basis  of  a 
neighborhood  or  other  area  possessing  a  com- 
monality of  Interest  in  the  area  of  any  lo- 
cality. 

(e)  The  Governor  or  other  chief  executive 
oflBcer  shall  be  given  not  less  than  thirty  nor 
more  than  sixty  days  to  review  prime  spon- 
sorship plans  filed  by  an  applicant  other 
than  a  State,  to  offer  recommendations  to 
the  applicant,  and  to  submit  comments  to 
the  Secretary. 

(f)  A  prime  sponsorship  plan  submitted 
tinder  this  section  may  be  disapproved  or  a 
prior  designation  of  a  prime  sponsor  may  be 
withdrawn  only  if  the  Secretary,  in  accord- 
ance with  regulations  which  he  shall  pre- 
scribe, has  provided  (1)  written  notice  of 
intention  to  disapprove  such  plan,  including 
a  statement  of  the  reasons,  (2)  a  reasonable 
time  in  which  to  submit  corrective  amend- 
ments to  such  plan  or  undertake  other  nec- 
essary corrective  action,  and  (3)  an  oppor- 
tunity for  a  public  hearing  upon  which  basis 
an  app>cal  to  the  Secretary  may  be  taken  as 
of  right. 

(g)  (1)  If  any  p>arty  is  dissatisfied  with  the 
Secretary's  final  action  under  subsection  (f) 
virith  resp>ect  to  the  disapproval  of  Its  plan 
submitted  under  this  section  or  the  with- 
drawal of  its  prime  sponsorship  designation, 
such  party  may.  within  sixty  days  after  no- 
tice of  such  action,  file  with  the  United 
States  court  of  appeals  for  the  circuit  In 
which  such  p>arty  Is  located  a  p>etitlon  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  he  based  his 
action,  as  provided  in  section  2112  of  title  28. 
United  States  Code. 

(2)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive,  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secretary 
to  take  further  evidence.  The  Secretary  may 
make  new  or  modified  findings  of  fact  and 
may  modify  his  previous  action,  and  shall 
certify  to  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings 
of  fact  shall  be  conclusive  if  supported  by 
substantial  evidence. 

(3)  The  court  shall  have  Jurisdiction  to 
alarm  the  action  of  the  Secretary  or  to  set 
it  aside,  in  whole  or  In  part.  The  Judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28,  United  States  Code. 

(h)  When  a  unit  (or  combination  of  units) 
of  general  government  is  maintaining  a  i>at- 
tern  and  practice  of  exclusion  of  minorities 
or  of  economically  disadvantage  children,  the 
Secretary  shall  give  preference  in  the  ap- 
proval of  applications  for  prime  sponsorship 
to  an  alternative  unit  of  government  or,  not- 
withstanding the  provisions  of  subsection  (d) 
of  this  Act,  to  a  public  or  private  nonprofit 
agency  or  organization  In  the  area  represent- 
ing the  Interests  of  minority  and  economical- 
ly disadvantaged  p>ersons. 

(i)  In  the  event  that  an  applicant  eligible 
under  subsection  (a)  has  not  submitted  a 
program  statement  under  section  105  or  the 
Secretary  has  not  approved  a  program  state- 
ment so  submitted,  or  where  the  Secretary 
has  not  designated  or  has  withdravm  desig- 
nation of  prime  sponsorship  under  this  sec- 
tion, or  where  the  needs  of  migrants,  pre- 
school-age children,  or  the  children  of  work- 
ing mothers  or  single  parents,  minority 
group»s,  or  the  economically  disadvantaged  are 
not  being  served,  the  Secretary  may  directly 
fund  projects,  including  those  in  rural  areas 
without  regard  to  population,  that  he  deems 
necessary  in  order  to  serve  the  children  of 
the  particular  area. 


CHILD    DEVELOPMENT    AND    TAMnV    SERVICE 

COUNCILS 

Sec.  104.  (a)  Each  prime  sponsor  desig- 
nated under  section  103  shall  establish  and 
maintain  a  Child  Development  and  Family 
Services  Council  composed  of  not  less  than 
10  members  as  follows — 

(1)  not  less  than  half  the  members  of 
such  Council  shall  be  parents  of  children 
served  In  programs  imder  this  Act  chosen 
In  accordance  with  the  provisio-is  of  p.ir.T- 
graph  (1)  of  subsection  (b)  of  this  section. 

(2)  the  remaining  members  shall  be  ap- 
pointed by  the  chief  executive  officer  or  the 
governing  body,  whichever  is  appropriate,  of 
the  prime  sponsor  to  represent  the  public,  but 

(A)  not  less  than  half  of  such  members  shall 
be  persons  who  ore  broadly  representative 
of  the  general  public,  including  government 
agencies,  public  and  private  agencies  and 
organizations  In  such  fields  as  education, 
economic  opportunity,  health,  welfare,  em- 
ployment and  training,  business  or  financial 
organizations  or  Institutions,  labor  unions, 
and  employers,  and  (B)  the  remaining  mem- 
bers, the  number  of  which  shall  be  either 
equal  to  or  one  less  than  the  numl>er  of  mem- 
bers appointed  under  clause  (A) ,  shall  be  per- 
sons who  are  particularly  skilled  by  virtue  of 
training  or  experience  In  child  development, 
child  health,  child  welfare,  or  other  child 
and  family  services,  except  that  the  Secretary 
may   waive  the   requirement   of   this   clause 

(B)  to  the  extent  that  he  determines,  in 
accordance  with  regulations  which  he  shall 
prescribe,  that  such  persons  are  not  avail- 
able to  the  area  to  be  served:  and 

(3)  in  establishing  a  Child  Development 
and  Family  Services  Council  under  this  sec- 
tion, the  prime  sponsor  shall  give  due  con- 
sideration to  the  membership  of  day  care  co- 
ordinating bodies  then  existing  in  the  area 
to  be  served. 

(b)  In  accordance  with  procedures  which 
the  Secretary  shall  establish  pursuant  to 
regulations,  each  prime  sponsor  designated 
under  section  103  shall  provide,  with  respect 
to  the  Child  Development  and  Family  Serv- 
ices Councils  established  and  maintained  by 
such  prime  sponsor,  that — 

( 1 )  the  parent  members  described  in 
paragraph  (1)  of  subsection  (a)  of  this  seb- 
tlon  shall  be  chosen  as  follows : 

(A)  in  the  case  of  Councils  established  by 
prime  sponsors  which  are  States,  by  the 
parent  members  of  local  child  development 
and  family  service  councils  established  un- 
der section  103:  and 

(B)  In  the  case  of  Councils  established  by 
prime  sponsors  other  than  States  (and  by 
States  with  respect  to  local  family  service 
areas)  Initially  by  the  membership  of  Head- 
start  policy  committees  and  of  other  orga- 
nizations conducting  child  development, 
child  care  and  day  care  programs  In  the 
prime  sponsorship  area  and.  at  the  earliest 
practicable  time.  In  such  a  manner  as  to  In- 
sure equitable  representation  of  the  various 
segments  of  children  served  under  programs 
conducted  in  the  prime  sponsorship  area 
under  this  title; 

(2)  the  terms  of  office  and  any  other 
policies  and  procediu-es  of  an  organizational 
nature,  including  nomination  and  election 
procediues,  are  appropriate  In  accordance 
with  the  purposes  of  this  title: 

(3)  such  Council  shall  have  responsibility 
for  approving  program  statements  and  the 
establishment  or  selection  of  an  administer- 
ing agency  or  agencies,  and  for  evaluating 
child  development  and  family  service  pro- 
grams. 

PROGRAM    STATEMENTS 

Sec.  106.  (a)  Financial  assistance  under 
this  title  naay  be  provided  by  the  Secretary 
for  any  fiscal  year  to  a  prime  sponsor  desig- 
nated under  section  103  only  pursuant  to  * 
program  statement  which  is  submitted  by 
such  prime  sponsor  directly  to  and  approved 
by  the  Secretary  in  accordance  with  the  pro- 
visions of  this  title.  Any  such  program  state- 
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ment  shall  set  forth  a  comprehensive  pro- 
gram for  providing  child  development  and 
family  services  in  the  prime  sponsorship  area 
which — 

(<)  Identifies  child  development  and  fam- 
ily service  needs  and  basic  goals  within  the 
area  and  describes  the  purposes  for  which 
the  financial  assistance  will  be  used  and  the 
basic  policies  and  procedures  to  be  followed 
In  carrying  out  provisions  under  this  title; 

(2)  meets  the  needs  of  children  and  fam- 
ilies in  the  prime  sponsorship  area,  to  the 
extent  that  available  funds  can  be  reason- 
ably expected  to  have  an  effective  impact, 
Including  Infant  care  and  before  and  after 
school  programs  for  children  in  school  with 
priority  to  children  who  have  not  attained 
six  years  of  age; 

(3)  (A)  provides  that  funds  received  un- 
der section  112(a)  will  be  used  for  pro- 
grams and  services  focused  upon  young  chil- 
dren from  low-Income  families,  giving  pri- 
ority to  continued  financial  assistance  for 
Headstart  projects  by  reserving  for  such 
projects  from  such  funds  in  any  fiscal  year 
an  amount  at  least  equal  to  the  aggregate 
amount  received  by  public  or  private  agen- 
cies and  organizations  within  the  prime 
sponsorship  area  for  programs  during  the 
fiscal  year  ending  June  30,  1973,  under  sec- 
tion 222(a)  (1)  of  the  Economic  Opportunity 
Act  of  1964,  and  (B)  provides  that  programs 
receiving  funds  under  section  112(c)  will 
give  priority  to  providing  services  for  eco- 
nomically disadvantaged  children  by  reserv- 
ing not  less  than  65  per  centum  of  the  cost 
of  programs  receiving  such  funds  for  the 
purpose  of  serving  economically  disadvan- 
taged children  as  determined  under  para- 
graph (5)  of  section  4; 

(4)  gives  priority  thereafter  to  providing 
programs  and  services  to  children  of  single 
parents  and  working  mothers  not  covered 
under  paragraph  (3); 

(5)  provides  that  the  prohibition  of  section 
218  shall  be  met  with  resjject  to  each  of  the 
programs  to  be  conducted  in  the  prime  spon- 
sorship area; 

( 7 )  provides,  in  the  case  of  a  prime  sponsor 
located  within  or  adjacent  to  a  metropolitan 
area,  for  coordination  with  other  prime  spon- 
sors located  within  such  metropolitan  area, 
and  arrangements  for  cooperative  funding 
where  appropriate,  and  particularly  for  such 
coordination  where  appropriate  to  meet  the 
needs  for  services  to  children  of  parents 
working  or  participating  in  training  or  other- 
wise occupied  during  the  day  within  a  prime 
sponsorship  area  other  than  that  in  which 
they  reside: 

(8)  provides  for  coordination  of  other  pro- 
grams providing  child  development,  child 
care  and  family  services,  and  Ruinpower 
training  services.  Including  but  not  limited  to 
educational,  health,  employment  and  other 
social  services  with  program  conducted  under 
this  Act; 

(9)  provides  equitably  for  the  special  needs 
of  minority  group  children,  children  of  mi- 
grant agricultural  workers  and  other  signifi- 
cant segments  of  the  economically  disadvan- 
taged including  dissemination  of  information 
relating  to  programs  in  the  functional  lan- 
guage of  the  parents; 

(10)  provides  for  such  fiscal  control  and 
funding  accounting  procedures  as  the  Secre- 
tary may  prescribe  to  assure  proper  disburse- 
ment of  and  accounting  for  F^eral  funds 
paid  to  the  prime  sponsor; 

( b )  No  program  statement  or  modification 
thereof  submitted  by  a  prime  sponsor  under 
this  section  shaU  be  approved  by  the  Secre- 
tary unless  he  determines.  In  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scrlbe,  that — 

(1)  each  community  action  agency  or  sin- 
gle-purpose Headstart  agency  in  the  area  to 
be  served  previously  responsible  for  the  ad- 
ministration of  programs  under  this  title  or 
under  section  222(a)(1)  of  the  Economic 
Opportunity  Act  of  1964  has  had  an  opportu- 


nity to  submit  commeuts  to  the  prime  spon- 
sor and  to  the  Secretary; 

(2)  the  local  educational  agency  for  the 
area  to  be  served  and  other  appropriate  edu- 
cational and  training  agencies  and  institu- 
tions have  had  an  opportunity  to  submit 
comments  to  the  prime  sponsor  and  to  the 
Secretary;  and 

(3)  the  Governor  or  other  chief  executive 
officer  of  the  State  has  had  an  opportunity  to 
submit  comments  to  the  prime  sponsor  and 
to  the  Secretary. 

(c)  A  program  statement  submitted  under 
this  section  may  be  disapproved  or  a  prior 
approval  withdrawn  only  If  the  Secretary, 
in  accordance  with  regulations  which  he 
shall  prescribe,  has  provided  (1)  written  no- 
tice of  intention  to  disapprove  such  program 
statement,  including  a  statement  of  the  rea- 
sons, (2)  a  reasonable  time  to  submit  cor- 
rective amendments  to  such  plan  or  under- 
take other  necessary  corrective  action,  and 
(3)  an  opportunity  for  a  public  hearing  upon 
which  basis  an  appeal  to  the  Secretary  may 
be  taken  as  of  right. 

(d)  In  order  to  contribute  to  the  effective 
use  of  child  development  services  developed 
and  operated  under  this  title  the  Secretary 
shall  require  that,  wherever  feasible,  agen- 
cies providing  child  development  and  child 
care  under  the  Social  Security  Act  shall  pur- 
chase services  from  those  facilities  funded  by 
the  prime  sponsor,  and  In  any  event  pro- 
grams providing  child  development  and  child 
care  under  the  Social  Security  Act  shall  be 
coordinated  with  programs  conducted  by  the 
prime  sponsor.  In  order  to  encourage  such 
coordination,  the  Secretary  may  accept  those 
amounts  of  non-federal  share  contributions 
which  exceed  matching  requirements  under 
this  Act  as  meeting  the  non-federal  share 
contributions  under  the  Social  Security  Act. 

PROJECT   APPLICATIONS 

Sec.  106.  (a)  Financial  assistance  under 
this  title  may  be  provided  to  a  project  ap- 
plicant for  any  fiscal  year  only  pursuant  to 
a  project  application  which  is  submitted  by  a 
public  or  private  agency  and  which  pro- 
vides— 

(1)  that  funds  will  be  provided  for  carry- 
ing out  programs  under  this  title  only  to  a 
qualified  public  or  private  agency  or  orga- 
mzatlon,  including  but  not  limited  to  a  com- 
munity action  agency,  single-purpose  Head-. 
start  agency,  community  development  cor- 
poration, parent  cooperative,  organization  of 
migrant  agricultural  workers,  organization 
of  Indians,  private  organization  interested 
in  program  for  such  children,  employer,  or 
business  organization,  labor  union,  employee 
or  labor-management  organization,  or  public 
or  private  educational  agency  or  institution; 

(2)  for  establishing  and  maintaining  proj- 
ect policy  committees  composed  of  not  less 
than  ten  members  as  follows — 

(A)  not  less  than  half  of  the  members  of 
each  such  committee  shall  be  parents  of  chil- 
dren served  by  such  project,  and 

(B)  the  remaining  members  of  each  such 
committee  shall  consist  of  (1)  persons  who 
are  representative  of  the  community,  and 
(11)  at  least  one  person  who  is  particularly 
skilled  by  virtue  of  training  or  experience 
In  child  development,  child  health,  child  wel- 
fare, child  care  or  other  child  services,  except 
that  the  Secretary  may  waive  the  require- 
ment of  this  clause  (I)  where  he  deter- 
mines. In  accordance  with  regulations  which 
he  shall  prescribe,  that  such  person  Is  not 
available  to  the  area  to  be  served: 

(3)  for  direct  participation  of  such  policy 
committees  In  the  development  and  nrepara- 
tlon  of  project  applications  under  this  title; 

(4)  that  protect  policy  committees  shall 
have  responsibility  for  approving  basic  goals, 
policies,  actions,  and  procedures  for  the  proj- 
ect applicant.  Including  policies  with  respect 
to  planning,  overall  conduct,  budgeting,  lo- 
cation of  centers  and  facilities,  and  direction 
and  evaluation  of  projects; 


(5)  that  adequate  provision  will  be  made 
for  training  and  other  administrative  ex- 
penses of  such  policy  committees; 

(6)  that  programs  assisted  will  provide  for 
such  comprehensive  health,  nutritional,  edu- 
cation, and  other  services,  as  are  necessary 
for  the  full  development  of  each  participat- 
ing child; 

(7)  that  programs  will  provide  for  the  full 
participation  of  parents  and  other  family 
members  in  the  conduct,  overall  direction 
and  evaluation  of  programs; 

(8)  that  programs  will  provide  to  the  ex- 
tent feasible  for  the  employment  of  parents 
and  other  members  of  the  family  as  profes- 
sionals and  paraprofessionals  and  Includes 
to  the  extent  feasible  a  career  development 
plan  for  paraprofesslonal  and  professional 
training,  education,  and  advancement  on  a 
career  ladder; 

(9)  that  adequate  provision  will  be  made 
for  the  regular  and  frequent  dissemination 
of  Information  In  the  functional  language 
of  those  to  be  served,  to  assure  that  parents 
and  Interested  persons  are  fully  Informed  of 
project  activities; 

(10)  that  with  respect  to  programs  assisted 
under  this  title — 

(A)  no  charge  will  be  made  with  resi)€ct 
to  any  child  who  is  a  member  of  any  family 
with  an  annual  Income  equal  to  or  less  than 
$4,320  with  appropriate  adjustments  In  the 
case  of  families  having  more  than  two  chil- 
dren, except  to  the  extent  that  payment  will 
be  made  by  a  third  party  (Including  a  pub- 
lic agency) ;  and 

(B)  such  charges  as  the  Secretary  may 
provide  will  be  made  with  respect  to  any 
child  of  any  other  family.  In  accordance  with 
an  appropriate  fee  schedule  established  by 
him.  designed  to  permit  enrollment  or  con- 
tinued participation  in  the  program  as  family 
income  Increfises  and  based  upon  the  ability 
of  the  family  to  pay.  which  payment  may  be 
made  in  whole  or  In  part  by  a  third  party  In 
behalf  of  such  family,  except  that  any  such 
charges  with  respect  to  any  family  with  an 
income  of  less  than  the  lower  living  standard 
budget  (as  determined  In  accordance  with 
paragraph  (5)  of  section  4)  shall  not  ex- 
ceed the  sum  of  (1)  an  amount  equal  to  10 
p>er  centum  of  any  family  income  which  ex- 
ceeds the  highest  Income  level  at  which  no 
charges  would  be  made  with  resp)ect  to  chil- 
dren of  such  family  under  subparagraph  (A) 
but  does  not  exceed  85  ■per  centum  of  such 
lower  living  standard  budget,  and  (11)  an 
amount  equal  to  15  per  centtun  of  any  family 
income  which  exceeds  85  per  centum  of  such 
lower  living  standard  budget  but  does  not 
exceed  100  per  centum  of  such  lower  living 
standard  budget  and.  If  more  than  two  chil- 
dren from  the  same  family  are  jjartlclpating, 
additional  charges  may  be  made  not  to  ex- 
ceed the  sum  of  the  amounts  calculated  in 
accordance  with  clauses  (I)  and  (11)  with 
respect  to  each  such  additional  child  or,  the 
actual  cost  of  services,  whichever  Is  less: 
Provided,  That  charges  less  than  those  pre- 
scribed  by  the  Secretary  pursuant  to  this 
paragraph  (B)  may  be  made  with  respect  to 
any  programs,  where  the  Secretary,  upon 
application  of  any  prime  sponsor,  determines 
that  such  lower  charges  are  necessary  In 
order  to  take  Into  account  actual  living  ex- 
penses within  the  prime  sponsorship  area,  to 
meet  the  special  needs  of  economically  dis- 
Ekdvantaged  persons  within  such  area,  or  to 
insure  consistency  with  existing  fee  sched- 
ules for  similar  services  under  other  laws; 

(11)  that  children  will  in  no  case  be  ex- 
cluded from  the  programs  operated  pursuant 
to  this  title  because  of  their  participation  In 
nonpublic  preschool  or  school  programs  or 
because  of  the  intention  of  their  parents  to 
enroll  them  in  nonpublic  schools  when  they 
attain  school  age; 

(12)  that  there  are  assurances  satisfactory 
to  the  Secretary  that  the  non-Federal  share 
requirements  will  be  met;  and 

(13)  that  provision  will  be  made  for  such 
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fiscal  control  and  fund  accounting  proce- 
dures as  the  Secretary  shall  prescriiie  to  as- 
sure proper  disbursement  of  and  accounting 
for  Federal  funds. 

(b)  A  project  application  may  be  approved 
by  a  prime  sponsor  upon  its  determniation 
that  such  application  meets  the  require- 
ments of  this  section  and  that  the  programs 
provided  for  therein  will  otherwise  further 
the  objectives  and  satisfy  the  appropriate 
provisions  of  the  prime  sponsor's  program 
statement  as  approved  pursuant  to  section 
105. 

(c)  A  project  application  submitted  di- 
rectly to  the  Secretary  by  a  public  or  non- 
profit private  agency  may  be  approved  by  the 
Secretary  in  special  circumstances  upon  his 
determination  that  it  meets  the  requirements 
of  subsection  (a)  of  this  section  and  that 
direct  funding  is  necessary  to  insure  the 
purposes  of  this  Act. 

(d)  Any  project  applicant  alleging  that  a 
prime  sponsor  disapproved  an  application 
for  funds  \mder  this  title  on  the  basis  of  dis- 
crimination l>ecause  of  race,  color,  creed,  or 
national  origin,  may  apply  directly  to  the 
Secretary  for  funds  under  this  title.  Each 
svich  application  shall  contain  or  be  accom- 
panied by  such  Information  as  the  Secretary 
may  reasonably  require.  Upon  approval  of  an 
application,  the  Secretary  is  authorized  to 
make  grants  to  the  extent  practicable  In  ac- 
cordance with  the  provisions  of  this  title. 

ANNUAL    FAMILY     SEBVICE    PLANS 

Sec.  107.  (a)  Any  State  desiring  to  receive 
addltonal  financial  assistance  pursuant  to 
subsection  (d)  of  section  112,  shall  submit 
(in  addition  to  a  program  statement  in  re- 
spect to  fiscal  years  after  that  ending  June  30. 
1973),  an  annnal  family  service  plan. 

(b)  Such  plan  shall  be  approved  by  the 
Secretary  upon  a  determination  that  It  sets 
forth  adequate  agreements  Ijetween  State  and 
local  prime  sponsors  for  maximlum  coordina- 
tion of  programs  conducted  under  this  Act 
within  the  State  and  for  full  utilization  of 
resources  within  the  State,  Including,  but 
not  llnxlted  to  agreements  with  respect  to — 

(1)  the  determination  of  general  child 
development  and  family  service  goals  and 
needs  throughout  the  State; 

(2)  comprehensive  planning  of  child  devel- 
opment and  family  service  programs  to  be 
conducted  within  the  State; 

( 3 )  arrangements  under  which  State  agen- 
cies shall  assist  In  the  establishment  of 
Child  Development  and  Family  Services 
Councils  and  In  streng:thenlng  the  capability 
of  such  Councils  to  participate  effectlv^y  In 
programs  under  this  Act  where  requested  by 
local  prime  sponsors; 

(4)  arrangements  under  which  State  agen- 
cies shall  assist  In  providing  health,  educa- 
tional, family  planning,  education,  nutrition, 
and  other  components  of  child  development 
and  family  service  programs  and  facilities  and 
training  related  thereto  where  requested  by 
local  prime  sponsors  in  the  development  and 
Implementation  of  program  statements  sub- 
mitted by  local  prime  sponsors; 

(6)  arrangements  for  conducting  programs 
for  the  exchange  of  personnel  Involved  In 
child  development  and  family  service  pro- 
grams within  the  State; 

(6)  procedures  for  assessing  State  and  lo- 
cal licensing  codes  and  teaching  standards 
as  they  relate  to  Headstart,  child  develop- 
ment and  family  service  programs  within  the 
State;  and 

(7)  procedures  for  disseminating  model 
program  information  and  the  results  of  re- 
search on  programs  for  children  and  fam- 
ilies. 

SPECIAL  COOPERATIVE  PROGRAMS  WITH  EDUCA- 
TIONAL INSTITtrnONS  AND  OTHER  PROJECT 
SPONSORS 

Sec  108.  (a)  The  Secretary  shall  provide 
assistance  made  available  for  the  purposes  of 
this  section  pursuant  to  paragraph  (b)  (6)  of 


section  1 12  of  this  title  to  educational  agen- 
cies and  institutions  to  be  used  by  such 
agencies  and  institutions  In  cooperation  with 
other  project  applicants  pursuant  to  program 
statements  for  the  purpose  of  planning,  car- 
rying out  and  evaluating  jcooperatlve  pro- 
grams and  activities  designed  to  provide  con- 
tinuity between  preschool  programs,  after 
school  programs  and  educational  and  related 
programs  conducted  by  such  agencies  and  In- 
stitutions, including  those  conducted  under 
the  Elementary  and  Secondary  Education  Act 
of  1965  such  as  Joint  design  of  programs,  pro- 
vision for  interchange  and  progression  of 
children  between  programs,  cooperative  use 
of  professional,  technical  and  administrative 
personnel  and  development  of  sequential 
programs  to  be.  conducted  by  several  compo- 
nent agencies  or  organizations. 

(b)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  opportunity  of  any  agency 
or  Institution  recelvmg  assistance  under  this 
section  from  otherwise  receiving  assistance 
under  this  title. 

ADDITIONAL  CONDITIONS  FOR  PROGRAMS 
INCLUDING  CONSTRUCTION 

Sec  109.  (a)  Applications  for  financial  as- 
sistance for  projects  Including  construction 
may  be  approved  only  If  the  prime  sponsor, 
pursuant  to  regulations  promulgated  by  the 
Secretary  determines  that  construction  of 
such  facilities  is  essential  to  the  provision  of 
adequate  child  development  and  famUy  serv- 
ices, and  that  rental,  renovation,  remodeling, 
or  leasing  of  adequate  faculties  U  not  prac- 
ticable. 

(b)  If  any  facility  assisted  under  this  title 
shall  cease  to  be  used  for  the  purposes  for 
which  it  was  constructed,  the  United  States 
shall  be  entitled  to  recover  from  the  appli- 
cant or  other  owner  of  the  facility  an  amount 
which  bears  to  the  then  value  of  the  facility 
(or  so  much  thereof  as  constituted  an  ap- 
proved project)  the  same  ratio  as  the  amount 
of  such  Federal  funds  bore  to  the  cost  of 
the  faculty  financed  with  the  aid  of  such 
funds,  unless  the  Secretary  determines  in 
accordance  with  regulations  that  there  Is 
good  cause  for  releasing  the  applicant  or 
other  owner  from  the  obligation  to  do  so. 
Such  value  shall  be  determined  by  agreement 
of  the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district 
in  which  the  faculty  is  situated. 

(c)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  all  con- 
struction, remodeling,  renovation,  or  altera- 
tion projects  assisted  under  this  part  shall 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  simUar  construction  in  the 
locality  as  determined  by  the  Secretary  of 
Iialx>r  ta  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.8.C.  276a^276a-5), 
The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  In  this 
section  the  authority  and  functions  set  forth 
In  Reorganization  Plan  Nimabered  14  of  1960 
(16  FJl.  3176)  and  section  2  of  the  Act  of 
June  13.  1934.  as  amended  (40  U.S.C.  276c). 

(d)  In  the  case  of  loans  for  oonstruction. 
the  Secretary  shall  prescribe  the  Interest  rate 
and  the  period  wlthm  which  such  loan  shall 
be  repaid,  but  such  interest  rates  shall  not 
be  less  than  3  per  centum  per  annum  and 
the  period  within  which  such  loan  Is  to  be 
repaid  shall  not  be  more  than  twenty-five 
years. 

(c)  The  Federal  assistance  for  construc- 
tion may  lae  In  the  form  of  grants  or  loans, 
provided  that  total  Federal  funds  to  be  paid 
to  other  than  public  or  private  nonprofit 
agencies  and  organizations  will  not  exceed  60 
per  centum  of  the  construction  cost,  and  will 
be  in  the  form  of  loans.  Repayment  of  loans 
shall,  to  the  extent  required  by  the  Secre- 
tary, be  returned  to  the  prime  sponsor  from 
whose  financial  assistance  the  locm  was  made, 
or  used  for  additional  loans  or  grants  under 
this  title.  Not  more  than  15  per  centum  of 
the  total  financial  assistance  provided  to  a 


prime  sponsor  under  this  part  shall  be  used 
for  construction  of  faculties,  with  no  more 
than  7'^  per  centiun  of  such  assistance 
usable  for  grants  for  construction. 

(f)  In  the  case  of  a  project  for  the  con- 
struction of  faculties  and  in  the  develop- 
ment of  plans  for  such  facilities  due  con- 
sideration shall  be  given  to  excellence  of 
architecture  and  design  and  to  the  inclusion 
of  wcrks  of  art  (not  representing  more  than 
1  per  centum  of  the  cost  of  the  project) . 

USE   or   PUBLIC    FACILITIES   FOR   CHILD    DEVELOP- 
MENT AND  FAMILY  SERVCE  PROGRAMS 

Sec.  110.  (a)  The  Secretary,  alter  consulta- 
tion with  Other  appropriate  officials  of  the 
Federal  Government,  shall  within  nine 
months  after  enactment  of  this  Act  report  to 
the  Congress  with  respect  to  the  extent  to 
which  facilities  owned  or  leased  by  Federal 
deparments,  agencies,  and  Independent  au- 
thorities may  be  made  available  to  public 
and  private  nonprofit  agencies  and  organiza- 
tions, through  appropriate  arrangements,  for 
use  as  faclUties  for  child  development  and 
famUy  service  programs  under  this  title  diu'- 
ing  times  and  periods  when  not  utUlzed  fully 
for  their  usual  purposes,  together,  with  hlii 
recommendations  (Including  rereinimenda- 
tions  for  changes  In  legislation)  or  proposed 
actions  for  such  use. 

(b)  The  Secretary  may  require,  as  a  con- 
dition to  the  receipt  of  assUtance  under  this 
title,  that  any  prime  sponsor  under  this  title 
agree  to  conduct  a  review  and  provide  the 
Secretary  with  a  report  as  to  the  extent  to 
which  facilities  owned  or  leased  by  such 
prime  sponsor,  or  by  other  agencies  or  in- 
stitutions In  the  prime  sponsorship  area, 
could  be  made  available,  through  appro- 
priate arrangements,  for  use  as  facilities  for 
child  development  and  family  service  pro- 
grams under  this  title  during  times  and 
periods  when  not  utilized  fully  for  their 
\i8ual  purposes,  together  with  the  prime 
sponsors,  proposed  actions  for  such  use. 

PAYMENTS 

Sac.  111.  (a)  Ih  accordance  with  this  sec- 
tion, the  Secretary  shall  pay  from  the  appli- 
cable allocation  or  apportionment  under  sec- 
tion 112  the  Federal  share  of  the  costs  of 
programs,  services,  and  activities.  In  accord- 
ance with  plans  or  statements  which  have 
been  approved  as  provided  In  this  title.  In 
making  such  payment  to  any  prime  sponsor, 
the  Secretary  shall  Include  in  such  costs  an 
amount  for  staff  and  other  administrative  ex- 
penses for  the  ChUd  Development  and  FamUy 
Service  Council  not  to  exceed  an  amount 
which  Is  reasonable  when  compared  with 
such  costs  for  other  prime  sponsors. 

(b)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3)  of  this  subsection,  the  Secretary 
shaU  pay  an  amount  not  in  excess  of  90  per 
centum  of  the  cost  of  carrying  out  programs, 
services,  and  activities  under  this  title.  The 
Secretary  may.  In  accordance  with  such  regu- 
lations as  he' shall  prescribe,  approve  assist- 
ance m  excess  of  such  percentage  U  be  deter- 
mines that  such  action  U  required  to  provide 
adequately  for  the  child  development  and 
related  family  service  needs  of  economically 
disadvantaged  children. 

(2)  The  Secretary  shall  pay  an  amount 
equal  to  the  full  cost  of  providing  child  de- 
velopment and  family  service  programs  for 
children  of  migrant  agricultural  workers  and 
their  families  under  this  title. 

(3)  The  Secretary  shall  pay  to  each  prime 
sponsor  approved  under  section  103  an 
amount  equal  to  the  full  cost  of  providing 
child  development  and  famUy  service  pro- 
grams for  children  In  Indian  tribal  orga- 
nizations. 

(c)  The  non-Federal  share  of  the  costs  of 
programs  assUted  under  this  title  may  be 
provided  through  public  or  private  funds 
and  may  be  In  the  form  of  cash,  goods,  serv- 
ices, or  facilities  (or  portions  thereof  that 
are  used  for  program  purposes)  reasonably 
evaluated,  or  union  or  employer  contrlbu- 
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tlons.  Fees  collected  for  services  provided 
pursuant  to  section  10(>(a)  (10 >  may  ba  used 
to  make  \ip  the  non-Federal  share,  and  may 
also  J}e  used  by  the  project  applicant  for  the 
same  purposes  as  payments  under  this  sec- 
tion, excep'.  that.  In  case  of  projects  assisted 
under  a  program,  statement,  such  fees  shall 
be  turned  over  to  the  appropriate  prime 
sponsor  for  distribution  In  the  same  man- 
ner as  the  prime  sponsor's  allocation  under 
section  112(c). 

(d)  If.  with  respect  to  any  fiscal  year,  a 
prime  sponsor  or  project  applicant  provides 
non-Federal  contributions  for  any  program, 
service,  or  activity  exceeding  Its  require- 
ments, such  excess  may  be  applied  toward 
meeting  the  requirements  for  such  contribu- 
tions for  the  subsequent  fiscal  year  under 
this  title. 

(e)  No  State  or  locality  shall  reduce  Us 
expenditures  for  activities  for  children  and 
their  families  by  reason  of  assistance  under 
this  title. 

ArrORTIONMENT    OF    FUNDS 

Sec.  112.  (a)  From  the  amounts  available 
for  carrying  out  programs  under  this  title, 
$600,000,000  shall  first  be  used  for  the  pur- 
pose of  providing  assistance  for  programs 
under  this  title  focused  upon  pre-school  chil- 
dren a:,d  services  for  other  family  members 
from  low-lucome  families,  giving  priority  to 
continued  fii;aaclal  assistance  for  Headstart 
projects. 

(b)  Of  the  amounts  available  for  this 
title  (after  making  the  reservation  provided 
for  In  subsection  (a))  the  Secretary  shall 
reserve  for  use  under  title  I,  the  following: 

(1)  not  leis  than  that  proportion  of  the 
total  amount  available  as  Is  equivalent  to 
that  proportion  which  the  total  number  of 
children  of  migrant  agricultural  workers 
bears  to  the  total  number  of  economically 
disadvantaged  children  In  the  United  States, 
which  shall  be  apportioned  among  programs 
serving  children  of  migrant  agricultural 
workers  on  an  equitable  basis,  and  to  the 
extent  practicable  In  proportion  to  the  rela- 
tive numbers  of  children  served  In  each  such 
program: 

(2)  not  less  than  that  proportion  of  the 
total  amount  available  as  Is  equivalent  to 
that  proportion  which  the  total  number  of 
children  i.i  Indian  tribal  organizations  bears 
to  the  total  number  of  economically  disad- 
vantaged children  In  the  United  States, 
which  shall  be  apportioned  among  programs 
serving  children  In  Indian  tribal  organiza- 
tions on  an  equitable  basis,  and  to  the  ex- 
tent practicable  In  proportion  to  the  relative 
iiumbers  of  children  In  each  such  program; 

(3)  not  less  than  10  per  centum  of  the 
total  amount  available  which  shall  be  made 
available  for  the  purposes  of  section  102(7) 
of  this  title  (relating  to  special  activities  for 
handicapped  children); 

1 4)  not  less  than  10  per  centum  of  the 
total  amount  available  which  shall  be  made 
available  under  section  103(d)  (3)  of  this 
title  (relating  to  model  programs) ;  and 

(6)  not  to  exceed  5  per  centum  of  the  total 
amount  available,  which  shall  be  made  avail- 
able, under  section  108  of  this  title  (relating 
to  special  cooperative  programs). 

(c)  The  Secretary  shall  allocate  the  re- 
mainder of  the  amount  available  for  this 
title  (after  making  the  reservations  provided 
for  In  sul)sectlons  (a)  and  (b))  among  the 
States  9o  as  to  provide  the  following  geo- 
graphical distribution: 

(A)  50  per  centum  thereof  so  that  the 
amount  allotted  for  use  within  each  State 
bears  the  same  ratio  to  such  60  per  centum 
as  the  number  of  economically  disadvantaged 
children  through  age  14  In  the  State,  ex- 
cluding those  children  In  the  State  who  are 
eligible  for  services  funded  under  paragraphs 
(1)  and  (2)  of  subsection  (b),  bears  to  the 
number  of  economically  disadvantaged  chil- 
dren In  all  the  States,  excluding  tboee  chil- 
dren In  all  the  States  who  are  eligible  for 


services  funded  under  paragraphs    (1)    and 
(2)  of  subsection  (b)  of  this  section; 

(B)  25  per  jentum  thereof  so  that  the 
amount  allotted  for  use  within  each  State 
bears  the  same  ratio  to  such  25  per  centum 
as  the  number  of  children  through  age  5  In 
the  State,  excluding  those  children  in  the 
State  who  are  eligible  for  services  funded 
under  paragraphs  (1)  and  (2)  of  subsection 
(b)  of  this  section,  bears  to  the  number  of 
children  through  age  5  In  all  the  States,  ex- 
cluding those  children  In  all  the  States  who 
are  eligible  for  services  fimded  under  p«u-a- 
graphs  (1)  and  (2)  of  subsection  (b)  of  this 
section; 

(C)  25  per  centum  thereof  so  that  the 
amount  allotted  for  use  within  each  State 
bears  the  same  ratio  to  such  25  per  centum 
as  the  number  of  children  of  working  moth- 
ers and  single  parents  In  the  State,  exclud- 
ing those  children  In  the  State  who  are  eli- 
gible for  services  funded  under  paragraphs 
(1)  and  (2)  of  subsection  (b)  of  this  section, 
bears  to  the  total  number  of  children  of 
working  mothers  and  single  parents  In  all  the 
States,  excluding  those  children  In  all  the 
States  who  are  eligible  for  services  funded 
under  paragraphs  (1)  and  (2)  of  subsection 
(b)  of  this  section. 

(d)  Not  to  exceed  10  per  centum  of  the 
total  funds  allotted  for  use  within  a  State 
pursuant  to  subsection  (b)  (2)  may  be  made 
available  to  carry  out  the  provisions  of  sec- 
tion 107  of  this  title. 

(e)  The  Secretary  shall  apportion  the  re- 
mainder of  the  amount  allotted  for  use  with- 
in each  State  (after  making  allocations  un- 
der subsection  (d)  among  local  family  service 
areas  and  areas  to  be  served  by  prime  spon- 
sors In  each  such  State  .so  as  to  provide  the 
following   geographical    distribution: 

(1)  50  per  centum  thereof  so  that  the 
amount  apportioned  to  each  such  area  bears 
the  same  ratio  to  such  50  per  centtun  as  the 
number  of  economically  disadvantaged  chil- 
dren through  aee  14  in  the  area  served  by 
prime  sponsors  bears  to  the  number  of  eco- 
nomically disadvantaged  children  in  the 
State; 

(2)  25  per  centum  thereof  so  that  the 
amount  apportioned  to  each  such  area  bears 
the  same  ratio  to  such  25  per  centum  as 
the  number  of  children  through  age  6  In  the 
area  to  be  served  by  the  prime  sponsor  l>ears 
to  the  number  of  children  through  age  5  In 
the  State; 

(3)  25  per  centum  thereof  so  that  the 
amount  apportioned  to  each  such  area  bears 
the  same  ratio  to  such  25  per  centtun  as 
the  number  of  children  of  working  mothers 
and  single  parents  in  the  area  bears  to  the 
number  of  children  of  working  mothers  and 
single  parents  in  the  State. 

(f)  The  portion  of  any  allotment  or  ap- 
portionment iznder  sut>sectlon  (c)  or  (e)  for 
a  fiscal  year  which  the  Secretary  determines 
will  not  be  required,  for  the  period  for  which 
such  allotment  or  app)ortlonment  Is  avail- 
able, for  carrying  out  programs  under  this  ti- 
tle shall  be  available  for  reallotment  or  re- 
apportionment from  time  to  time,  on  such 
dates  during  such  period  as  the  Secretary 
shall  fix,  to  other  States  In  the  case  of  al- 
lotments under  subsection  (c),  or  to  other 
local  family  service  areas  and  areas  to  be 
served  by  alternate  prime  sponsors  In  the 
case  of  apportlormients  under  subsection  (e) , 
In  proportion  to  the  original  allotments  to 
such  States  under  subsection  (c),  or  the 
original  apportionments  to  such  local  family 
service  areas  and  areas  to  be  served  by  alter- 
nate prime  sponsors  under  sut>sectlon  (e) ,  for 
such  year,  but  with  such  proportionate 
amount  for  any  of  such  States  or  such  areas 
being  reduced  to  the  extent  it  exceeds  the 
needs  of  such  State  or  such  area  for  carrying 
out  activities  approved  under  this  Act,  and 
the  total  of  such  reductions  shall  be  similar- 
ly reallotted  among  the  States  or  reappor- 
tioned among  such  areas  whose  proportionate 
amounts  are  not  so  reduced.  Any  amount  re- 


allotted  to  a  State  or  reapportioned  to  an 
area  under  this  subsection  during  a  year 
shall  be  deemed  part  of  Its  allotment  or  ap- 
portionment under  subsection  (c)  or  sub- 
section (e)  for  such  year. 

(g)  The  Secretary  Is  directed  to  adjust 
any  allotment  or  apportionment  under  sub- 
section (c)  or  (e)  for  any  fiscal  year  In  order 
to  insure  priority  to  the  continuation  of 
Headstart  programs  pursuant  to  paragraph 
(a)  of  this  section  and  paragraph  (a)  (3) 
of  section  105. 

(h)  In  determining  the  numbers  of  chil- 
dren for  purposes  of  reserving,  allotting,  and 
apportioning  funds  this  section,  the  Secre- 
tary shall  use  the  most  recent  satisfactory 
data  available  to  him. 

(I)  As  soon  as  practicable  after  funds  are 
appropriated  to  carry  out  this  title  for  any 
fiscal  year,  the  Secretary  shall  publish  In  the 
Federal  Register  the  allotments  and  appor- 
tionments required  by  this  section. 

TITLE    II — SUPPORTIVE   SERVICES    AND 
SPECIAL    ACTIVITIES 

SPECIAL     RESPONSIBrLrrlES     OF    THE    SECRETARY 

Sec.  211.  The  Secretary  Is  authorized  to — 

(a)  make  payments  to  provide  financial 
assistance  to  enable  Individuals  employed  or 
preparing  for  employment  In  programs  as- 
sisted under  this  Act,  including  volunteers, 
to  participate  in  programs  of  preservlce  or  In- 
service  training  for  professional  and  nonpro- 
fessional personnel,  to  be  conducted  by  any 
compentent  public  or  private  agency  or  orga- 
nization carrying  out  such  program  or  any  In- 
stitution of  higher  education,  Including  a 
community  college,  or  by  any  combination 
thereof.  The  Secretary  may  reserve  for  the 
purposes  of  this  subsection  not  more  than  60 
percent  of  the  amounts  available  under  this 
title  for  any  fiscal  year; 

(b)  make  technical  assistance  available  to 
prime  sponsors  and  to  project  applicants  par- 
ticipating or  seeking  to  participate  in  pro- 
grams assisted  under  this  Act  on  a  continu- 
ing basis  to  assist  them  in  planning,  devel- 
oping, and  carrying  out  programs  under  this 
Act; 

(c)  make  an  evaluation  of  Federal  Involve- 
ment In  activities  and  services  for  children 
and  families  by  contract  with  any  public  or 
private  agency,  organization,  or  Individual. 
Prime  sponsors  and  project  applicants  assist- 
ed under  this  Act  and  departments  and  agen- 
cies of  the  Federal  Government  shall,  upon 
request  by  the  Secretary,  make  available, 
consistent  with  other  provisions  of  law,  such 
Information  as  the  Secretary  determines  Is 
necessary  for  purposes  of  making  the  evalua- 
tion required  under  this  subsection.  The 
Secretary  shall  reserve  for  the  purposes  of 
this  subsection  not  less  than  1  per  centum, 
and  may  reserve  for  such  purposes  not  more 
than  2  per  centum,  of  the  amounts  available 
under  this  title  for  any  fiscal  year; 

(d)  conduct  research  efforts  directly  or 
through  grants,  contracts,  or  other  arrange- 
ments with  prime  sponsors  or  public  or  pri- 
vate agencies  (Including  other  governmental 
agencies,  organizations.  Institutions,  and  In- 
dividuals) relating  to  the  purpose  of  the  Act. 
The  Secretary  shall  establish  procedures  to 
assure  that  the  result  of  research  are  reflect- 
ed In  the  conduct  of  programs  under  this 
Act; 

(e)  conduct  special  demonstration  experi- 
mental and  model  programs.  Including  pro- 
grams for  children  of  employees  of  the  Fed- 
eral. Government,  which  demonstration,  ex- 
perimental, and  model  programs  shall  be 
subject  to  the  fullest  extent  practicable  to 
each  of  the  requirements  with  respect  to 
project  applications  under  section  106; 

(f)  establish  procedures  to  assure  that 
adequate  nutrition  services  will  be  provided 
In  programs  conducted  under  this  Act.  Such 
services  shall  make  xise  of  the  special  food 
service  program  for  children  as  defined  under 
section  13  of  the  National  School  Lunch  Act 
of  1946  and  the  Child  Nutrition  Act  of  1966, 
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to  the  fullest  extent  appropriate  and  con- 
sistent with  the  provisions  of  such  Acts;  and 
ig)  report  to  Congress  not  later  than 
September  1,  1975,  summarizing  his  activities 
and  accomplishments  under  this  section 
during  the  preceding  fiscal  year  and  the 
grants,  contracts,  or  other  arrangements 
entered  into  and  making  such  recommenda- 
tions (including  recommendations  for  legis- 
lation) as  he  may  deem  appropriate. 

FEDERAL     ST.'^NDARDS     FOR     CHILD     DEVELOPMENT 
AND    FAMILY    SERVICES 

Sec  212.  (a)  Within  six  months  after  the 
enactment  of  this  Act.  the  Secretary  shall, 
after  consultation  with  other  Federal  agen- 
cies and  viith  the  Committee  established 
pursuant  to  subsection  (c)  of  this  section, 
promulgate  a  common  set  of  program  stand- 
ards which  shall  be  applicable  to  all  pro- 
grams providing  child  development  and  fam- 
ily services  with  Federal  assistance  under 
this  Act.  to  be  known  as  the  Federal  Stand- 
ards for  Child  Development  and  Family 
Services.  If  the  Secretary  disapproves  the 
Committee's  recommendations,  he  shall  state 
the  reasons  therefor. 

(b)  Such  standards  shall  be  no  less  com- 
prehensive than  the  Federal  Interagency  Day 
Care  Requirements  as  approved  by  the  De- 
partment of  Health,  Education,  and  Welfare, 
the  Office  of  Economic  Opportunity,  and  the 
Department  of  Labor  on  September  23,  1968. 

(c)  The  Secretary  shall,  within  sixty  days 
after  enactment  of  this  Act,  appoint  a  Spe- 
cial Committee  on  Federal  Standards  for 
Child  Development  and  Family  Services, 
which  shall  Include  parents  of  children  en- 
rolled in  Headstart,  child  care  and  family 
services  programs,  representatives  of  public 
and  private  agencies,  and  organizations  ad- 
ministering such  programs,  specialists,  and 
others  Interested  In  services  for  children.  Not 
less  than  one-half  of  the  membership  of  the 
Conxmlttee  shall  consist  of  parents  of  chil- 
dren participating  in  programs  conducted 
under  this  title  and  section  222(a)  (1)  of  the 
Economic  Opportunity  Act  of  1964  and  title 
IV  of  the  Social  Security  Act.  Such  Commit- 
tee sliall  participate  In  the  development  of 
Federal  Standards  for  Child  Development 
and  Family  Services  and  modifications  there- 
of as  provided  In  subsection  (a). 

DEVELOPMENT  OF  UNIFORM   MINIMUM  CODE  FOR 

FACiLrrnEs 

Sec.  213.  (a)  The  Secretary  shall,  within 
sixty  days  after  enactment  of  this  Act,  ap- 
point a  special  committee  to  develop  a  uni- 
form minimum  code  for  facilities,  to  be  used 
in  licensing  clilld  care  facilities  receiving 
assistance  under  this  Act  or  In  which  pro- 
grams receiving  assistance  under  this  Act  are 
operated.  Such  standards  shall  deal  princi- 
pally with  those  matters  essential  to  the 
health,  safety,  and  physical  comfort  of  the 
children,  their  suitability  for  projected  uses, 
and  the  relationship  of  such  matters  to  the 
Federal  Standards  for  Child  Development 
and  Family  Services  under  section  212. 

(b)  The  special  committee  appointed  un- 
der this  section  shall  Include  parents  of 
children  participating  In  Headstart,  child 
care  and  other  programs  and  representatives 
of  State  and  local  licensing  agencies,  public 
health  officials,  fire  prevention  officials,  the 
construction  industry  and  unions,  public 
and  private  agencies  or  organizations  admin- 
istering such  programs,  and  national  agencies 
or  organizations  Interested  In  services  to  chil- 
dren and  families.  Not  less  than  one-half  of 
the  membership  of  the  committee  shall  con- 
sist of  parents  of  children  enrolled  In  pro- 
grams conducted  under  title  I  and  section 
222(a)  (1)  of  the  Economic  Opportunity  Act 
of  1964  and  title  IV  of  the  Social  Seciu-lty 
Act. 

(c)  Within  one  year  after  its  appointment, 
the  special  committee  shall  complete  a  pro- 
posed uniform  minimum  code  for  facilities 
and  shall  hold  public  hearings  on  the  pro- 
posed code  prior  to  submitting  Its  final  rec- 


ommendation to  the  Secretary  for  his  ap- 
proval. 

(d)  After  considering  the  recommenda- 
tions submitted  by  the  special  committee  In 
accordance  with  subsection  (c).  the  Secre- 
tary shall  promulgate  standards  which  shall 
be  applicable  to  all  facilities  receiving  Fed- 
eral financial  assistance  under  this  Act  or  In 
which  programs  receiving  Federal  financial 
assistance  under  this  Act  are  operated.  If  the 
Secretary  disapproves  the  committee's  rec- 
ommendations he  shall  state  the  reasons 
therefor.  The  Secretary  shaU  also  distribute 
such  standards  and  urge  their  adoption  by 
States  and  local  governments.  The  Secretary 
may  from  time  to  time  modify  the  uniform 
code  for  facilities  In  accordance  with  proce- 
dures set  forth  in  this  section. 

MORTGAGE  INSXTRANCE   FOR   CHILD  CARE 
FACILITIES 

Sec.  214.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  assist  and  encourage  the  provision 
of  facilities  for  child  development  and  re- 
lated family  services. 

(b)  For  the  purpose  of  this  section — 

(1)  The  term  "child  care  facility"  means 
a  facility  of  a  public  or  private  profit  or  non- 
profit agency  or  organization,  licensed  or 
regulated  by  the  State  (or.  If  there  Is  no 
State  law  providing  for  such  licensing  and 
regulation  by  the  State,  by  the  municipality 
or  other  political  subdivision  in  which  the 
facility  is  located) ,  for  the  provision  of  child 
development  and  related  family  service  pro- 
grams. 

(2»  The  terms  "mortgage",  "mortgagor", 
"mortgagee",  "maturity  date",  and  "State" 
shall  have  the  meanings  respectively  set 
forth  in  section  207  of  the  National  Housing 
Act. 

(c)  The  Secretary  of  Health.  Education, 
and  Welfare  Is  authorized  to  Insure  any 
mortgage  ( including  advances  on  such  mort- 
gage during  constnictlon)  In  accordance  with 
the  provisions  of  this  section  upon  such 
terms  and  conditions  as  he  may  prescribe 
and  make  commitments  for  Insurance  of 
such  mortgage  prior  to  the  date  of  Its 
execution  or  disbursement  thereon. 

(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  Is  authorized  to  Insure 
any  mortgage  which  covers  a  new  child  care 
facility.  Including  equipment  to  be  used 
In  Its  operation,  subject  to  the  following 
conditions: 

(1)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Secretary  of 
Health,  Education,  and  Welfare,  who  dem- 
onstrate ability  successfully  to  operate  one 
or  more  child  development  and  related  fam- 
ily service  programs.  The  Secretary  of 
Health,  Education,  and  Welfare  may  In  his 
discretion  require  any  such  mortgagor  to 
be  regulated  or  restricted  as  to  minimum 
charges  and  methods  of  financing,  and,  in 
addition  thereto,  if  the  mortgagor  Is  a  cor- 
porate entity,  as  to  capital  stnicture  and 
rate  of  return.  As  an  aid  to  the  regulation 
or  restriction  of  any  mortgagor  with  respect 
to  any  of  the  foregoing  matters,  the  Secre- 
tary of  Health,  Education,  and  Welfare  may 
make  such  contracts  with  and  acquire  for 
not  to  exceed  $100  such  stock  or  interest 
In  such  mortgagor  as  he  may  deem  neces- 
sary. Any  stock  or  Interest  so  purchased  shall 
be  paid  for  out  of  the  Child  Care  Facility 
Insurance  Fund,  and  shall  be  redeemed  by 
the  mortgagor  at  par  upon  the  termination 
of  all  obligations  of  the  Secretary  of  Health, 
Education,  and  Welfare  under  the  Insurance. 

(2)  The  mortgage  shall  Involve  a  principal 
obligation  In  an  amount  not  to  exceed  $250,- 
000  and  not  to  exceed  90  per  centum  of  the 
estimated  replacement  cost  of  the  property 
or  project,  including  equipment  to  be  \iaed 
In  the  operation  of  the  child  development 
facility,  when  the  proposed  Improvements  are 
completed  and  the  equipment  Is  Installed. 

(3)  The  mortgage  shall — 


(A)  provide  for  complete  amortization  by 
periodic  payments  wtihin  such  term  as  the 
Secretary  of  Health.  Education,  and  "Wellare 
shall  prescribe,  and 

(B)  bear  Interest  (exclusive  of  premium 
charges  for  insurance  and  service  ch:irpos.  if 
any)  at  not  to  exceed  £uch  per  centum  per 
annum  on  the  principal  oblig.ition  out- 
s'jindlng  at  any  time  as  the  Sccret.Try  of 
Health.  Educ.-.tlon,  and  Welfare  finds  neces- 
E.iry  to  meet  the  mortgage  m.-\rket. 

(4)  The  Secretary  of  Health.  Education, 
and  Welfj-re  shall  not  Insure  any  m  -rtgape 
under  this  section  unless  he  has  determmed 
that  the  child  care  facility  to  be  covered  by 
the  mortgage  will  be  in  compliance  with  the 
Uniform  Minimum  Code  fcr  Facilities  ap- 
proved by  the  Secretary  pursuant  to  section 
213. 

(5)  Tlie  Secretary  of  Health,  Education, 
and  Welfare  shall  not  Insure  any  mortgage 
under  this  section  unless  he  has  also  re- 
ceived from  the  prime  sponsor  designated 
under  title  I  of  this  Act  a  certificate  tliat  tlie 
facility  Is  consistent  with  and  will  not  hinder 
the  execution  of  the  prime  spotisor's  plan. 

(6)  In  the  plans  for  such  child  care  facil- 
ity, due  consideration  shall  be  given  to  ex- 
cellence of  architecture  and  design,  and  to 
the  incltislon  of  works  of  art  (not  represent- 
ing more  than  1  per  centum  of  the  cost  of 
the  project). 

(e)  The  Sjcretary  of  Health.  Education, 
and  Welfare  shall  fix  and  collect  premium 
charges  for  the  Insurance  of  mortgages  under 
this  section  which  shall  be  payable  annually 
in  advance  by  the  mortgagee,  either  in  cash  or 
In  debentures  of  the  Child  Care  Facility  In- 
surance Fund  (established  by  subsection 
(h))  Issued  at  par  plus  accured  Interest.  In 
the  case  of  any  mortgage  such  charge  ehall 
be  not  less  than  an  amount  equivalent  to 
one-fourth  of  1  per  centum  per  annum  nor 
more  than  an  amount  equivalent  to  1  per 
centum  per  annum  of  the  amount  cf  ihc 
principal  obligation  of  the  mortgage  out- 
standing at  any  one  time,  without  taking 
into  account  delinquent  payment. s  or  pre- 
payments. In  addition  to  the  premium  charge 
herein  provided  for.  the  Secretary  of  Health, 
Education,  and  Welfare  Is  authorized  to 
charge  and  collect  such  amounts  as  he  may 
deem  reasonable  for  the  appraisal  of  a  prop- 
erty or  project  during  construction:  taut  such 
charges  for  appraisal  and  Inspectlcn  shall  not 
aggregate  more  than  1  per  centum  of  the 
original  principal  face  amount  of  the  mort- 
gage. 

(f)  Tlie  Secretary  of  Health,  Education. 
and  Welfare  may  consent  to  the  release  of 
a  part  or  parts  of  the  mortgaged  property 
or  project  from  the  lien  of  any  mortgage  In- 
sured under  this  section  upon  such  terms 
and  conditions  as  he  may  prescribe. 

(g)(1)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  have  the  same  func- 
tions, powers,  and  duties  (insofar  as  appli- 
cable) with  respect  to  the  insurance  of  mort- 
gages under  this  section  as  the  Secretary  of 
Housing  and  Urban  Development  has  with 
respect  to  the  Insurance  of  mortgages  under 
title  II  of  the  National  Housing  Act. 

(2)  The  provisions  of  subsections  (e),  (g). 
(h),  (I),  (J),  (k),  (1).  and  (n)  of  section 
207  of  the  National  Housing  Act  shall  apply 
to  mortgages  Insured  under  this  section: 
except  that,  for  the  purposes  of  their  appli- 
cation with  respect  to  such  mortgages,  all 
references  in  such  provisions  to  the  General 
Insurance  Fund  shall  be  deemed  to  refer  to 
the  ChUd  Care  Facility  Insurance  Fund,  and 
all  references  In  such  provisions  to  "Secre- 
tary" shall  be  deemed  to  refer  to  the  Secretary 
of  Health.  Education,  and  Welfare. 

(h)(1)  There  Is  hereby  created  a  Child 
Care  Facility  Insurance  Fund  which  shall 
be  used  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  as  a  revolving  fund  for 
carrying  out  all  the  Insurance  provisions  of 
thU  section.  All  mortgages  insured  under 
this  section  shall  be  Insured  under  and  be 
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the  obligation  of  the  Child  Development  Fa- 
cility Insurance  Fund. 

(2)  The  general  expenses  of  the  opera- 
tions of  the  Department  of  Health,  Educa- 
tfon,  and  Welfare  relating  to  mortgages  In- 
sured under  this  section  may  be  charged 
to  the  Child  Care  Facility  Insurance  Fund. 

(3)  Moneys  In  the  Child  Care  Facility  In- 
surance Fund  not  needed  for  the  current 
operations  of  the  Department  of  Health. 
Education,  and  Welfare  with  respect  to  mort- 
gages instired  under  this  section  shall  be 
deposited  with  the  Treasurer  of  the  United 
States  to  the  credit  of  such  fund,  or  In- 
vested in  bonds  or  other  obligations  of,  or 
In  bonds  or  other  obligations  guaranteed  as 
to  principal  and  Interest  by.  the  United 
States.  The  Secretary  of  Health.  Education, 
and  Welfare  may,  with  the  approval  of  the 
Secretary  of  the  Treasury,  purchase  In  the 
open  market  debentures  Issued  as  obliga- 
tions of  the  Child  Care  Facility  Insurance 
Fund.  Such  purchases  shall  be  made  at  a 
price  which  will  provide  an  Investment  yield 
of  not  less  than  the  yield  obtainable  from 
other  Investments  authorized  by  this  sec- 
tion. Debentures  so  purchased  shall  be  can- 
celled and  not  reissued. 

(4)  Premium  charges,  adjvisted  premium 
charges,  and  appraisal  and  other  fees  re- 
ceived on  account  of  the  Insurance  of  any 
mortgage  under  this  section,  the  receipts  de- 
rived from  property  covered  by  such  mort- 
gages and  from  any  claims,  debts,  contracts, 
property,  and  security  assigned  to  the  Sec- 
retary of  Health.  Education,  and  Welfare  In 
connection  therewith,  and  all  earnings  on 
the  assets  of  the  fund,  shall  be  credited  to 
the  ChUd  Care  Facility  Insurance  Fund. 
The  principal  of.  and  Interest  paid  and  to  be 
paid  on.  debentures  which  are  the  obligation 
of  such  fund,  cash  Insurance  payments  and 
adjustments,  and  expenses  Incurred  In  the 
handling,  management,  renovation,  and  dis- 
posal of  properties  acqxUred,  In  connection 
with  mortgages  1nsiu-ed  under  thla  section, 
shall  be  charged  to  such  fund. 

(6)  There  are  authorized  to  be  appro- 
priated to  provide  initial  capital  for  the 
Child  Care  Facility  Insurance  Fund,  and  to 
assure  the  soundness  of  such  fund  thereafter, 
such  sums  as  may  be  necessary. 

OmCE    OF   CHILD   DEVELOPJIKNT 

Sbc.  215.  The  Secretary  hall  take  all  neces- 
sary action  to  coordinate  child  develop- 
ment and  family  service  programs  under  his 
Jurisdiction.  To  this  end.  he  shall  establish 
within  the  Department  of  Health.  Education, 
and  Welfare  an  Office  of  Child  Development, 
administered  by  j  Director,  which  office  shall 
be  the  principal  agency  of  the  Department 
for  the  administration  of  this  title  Including 
research  and  evaluation  and  for  the  coordi- 
nation of  programs  including  all  chUd  de- 
velopment and  family  service  research,  train- 
ing, and  development  efforts  conducted  by 
the  Department  of  Health,  Education,  and 
Welfare,  and,  to  the  extent  feasible  by  other 
agencies,  organizations,  or  Individuals. 

SPECIAL    COORDINATINO   COUNCIL 

S»c.  216.  A  child  Development  Research 
Council,  consisting  of  a  representative  of  the 
Office  of  ChUd  Development  established  un- 
der section  216  of  this  tlOe  (who  shall  serve 
as  chairman),  and  representatives  from  the 
Federal  agencies  administering  the  Social 
Security  Act  and  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  and  from  the 
National  Institute  of  Mental  Health  the 
National  Institute  of  ChUd  Health  and  Hu- 
man Development,  the  Office  of  Economic 
Opportunity,  the  Department  of  Labor,  and 
Other  appropriate  agencies,  shall  meet  on  a 
regular  basis,  as  they  may  deem  necessary 
In  order  to  assure  coordination  of  child  de- 
velopment and  related  family  service  activi- 
ties under  their  respective  jurisdictions  so  as 
to  assure — 

(1)  maxlmxun  utUlzation  of  avaUable  re- 


sources through  the  prevention  of  duplica- 
tion of  activities; 

(2)  a  division  of  labor.  Insofar  as  Is  com- 
patible with  the  purposes  of  each  of  the 
agencies  or  authorities  specified  in  this  par- 
agraph, to  assure  maximum  progress  toward 
the  achievement  of  the  purposes  of  this 
Act: 

(3)  the  establishment  and  maintenance  of 
an  Information  bank  to  Insure  that  each 
office  or  agency  of  the  Federal  Government 
conducting  child  development  and  family 
service,  child  care  and  related  family  service 
activities  is  aware  of  the  administrative  ac- 
tions of  other  offices  or  agencies  with  respect 
to  the  provision  of  financial  assistance  to 
eligible  applicants;  and 

(4)  recommendation  of  priorities  for  feder- 
ally funded  research  and  development  activ- 
ities related  to  the  purposes  of  this  Act. 

SPECIAL   PROHISrnONS 

Sec.  217.  (a)  Nothing  in  this  Act  shaU  be 
construed  or  applied  in  such  a  manner  as  to 
infringe  upon  or  usurp  the  moral  and  legal 
rights  and  responsibilities  of  i>arents  or  gruar- 
dlans  with  respect  to  the  moral,  mental, 
emotional,  physical,  or  other  development  of 
their  children.  Nor  shaU  any  section  of  this 
Act  be  construed  or  applied  in  such  a  manner 
as  to  permit  any  Invasion  of  privacy  other- 
wise protected  by  law,  or  to  abridge  any  legal 
remedies  for  any  such  Invasion  which  are 
otherwise  provided  by  law. 

(b)  The  Secretary  is  directed  to  establiah 
appropriate  procedures  to  Insure  that  no 
child  shall  be  the  subject  of  any  research  or 
experimentation  under  this  Act  unless  the 
parent  or  guardian  of  such  child  is  Informed 
of  such  research  or  experimentation  and  Is 
given  an  opportunity  as  of  right  to  except 
such  child  therefrom. 

(c)  A  child  participating  in  a  program 
assisted  under  this  Act  shall  not  be  required 
to  undergo  medical  or  psychological  exami- 
nation, immunization  (except  to  the  extent 
necessary  to  protect  the  public  from  epi- 
demics of  contagious  diseases ) .  or  treatment 
if  his  parent  or  guardian  objects  thereto  In 
writing  on  religious  grounds. 

(d)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  the  grant,  contract,  or  agreement 
with  respect  to  such  program  specifically 
provides  that  no  person  with  responsibilities 
In  the  operation  of  such  program  will  dis- 
criminate with  respeot  to  any  program  be- 
cause of  race,  creed,  color,  national  origin 
sex,  political  affiliation,  or  beliefs. 

(e)  No  person  In  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with  any 
program  or  activity  receiving  assistance  un- 
der this  Act.  The  Secretary  shall  enforce  the 
provisions  of  the  preceding  sentence  in  ac- 
cordance with  section  602  of  the  CivU  Rights 
Act  of  1964.  Section  603  of  such  Act  shall 
apply  with  respeot  to  any  action  taken  bj 
the  Secretary  to  enforce  such  sentence  This 
section  shall  not  be  conafcrued  ae  affecting 
any  other  legal  remedy  that  a  person  may 
have  if,  on  the  grounds  of  sex.  that  person  Is 
excluded  from  participation  in.  denied  the 
benefits  of,  subjected  to  dUcrimlnatlon  un- 
der or  denied  employment  in  connection 
with,  any  program  or  activity  receiving  as- 
sistance under  this  Act. 

SPECIAL    PROVISIONS 

Sec.  219.  (a)  The  Secretary  may  make  such 
grants,  contracts,  or  agreements,  establish 
such  procedures,  policies,  rules,  and  regula- 
tions, and  make  such  payments,  in  install- 
ments and  in  advance  or  by  way  of  reim- 
bursement, or  otherwise  allocate  or  expend 
funds  made  available  under  this  Act  as  he 
may  deem  necessary  to  carry  out  the  pro- 
visions of  this  Act.  including  necessary  ad- 
justments In  payments  on  account  of  over- 


payments or  underpayments.  Subject  to  the 
provisions  of  section  103.  the  Secretary  may 
also  withhold  funds  otherwise  payable  un- 
der this  Act  in  order  to  recover  any  amounts 
expended  in  the  current  or  immediately  prior 
fiscal  year  in  violation  of  any  provision  of 
this  Act  or  any  term  or  condition  of  assist- 
ance under  this  Act. 

(b)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  service,  or 
activity  under  this  Act  unless  he  determines 
that  persons  employed  thereunder,  other 
than  persons  who  serve  without  compensa- 
tion, shall  be  paid  wages  which  shall  not  be 
lower  than  whichever  is  the  highest  of  (A) 
the  minimum  wage  which  would  be  applica- 
ble to  the  employee  under  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206),  if  sec- 
tion 6(a)  (1)  of  such  Act  applied  to  the  par- 
ticipant and  if  he  were  not  exempt  under 
section  13  thereof,  (B)  the  State  or  local 
mlnlmiun  wage  for  the  most  nearly  com- 
parable covered  employment,  or  (C)  the  pre- 
vailing rates  of  pay  for  persons  employed  In 
similar  occupations  by  the  same  employer. 

(c)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  which  Involves  political  activities;  and 
neither  the  program,  the  funds  provided 
therefor,  nor  personnel  employed  In  the  ad- 
ministration thereof,  shall  be,  in  any  way  or 
to  any  extent,  engaged  in  the  conduct  of 
political  activities  in  contravention  of  chap- 
ter 15  of  title  5.  United  States  Code. 

(d)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
Act  unless  he  determines  that  no  funds  will 
be  used  for  and  no  person  will  be  employed 
under  the  program  on  the  construction,  op- 
eration, or  maintenance  of  so  much  of  any 
facility  as  is  for  use  for  sectarian  instruction 
or  as  a  place  for  religious  worship. 

(e)  Prime  sponsorship  plans,  program 
statements,  annual  family  service  plans, 
project  applications,  and  all  written  mate- 
rial pertaining  thereto  shall  be  made  readily 
available  without  charge  to  the  public,  as 
appropriate,  by  the  State,  the  prime  sponsor, 
the  applicant,  and  by  the  Secretary. 

WITHHOLDING    OF  GRANTS 

Sec  219.  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing for  any  State  prime  sponsor,  or  project 
applicants,  finds — 

( 1 )  that  there  has  been  failure  to  comply 
substantially  with  provisions  of  the  State 
annual  family  service  plan  relating  to  coor- 
dination (in  accordance  with  section  107;  or 

(2)  that  there  has  been  a  failure  to  com- 
ply substantially  with  any  requirement  set 
forth  in  the  program  statement  of  any  such 
prime  sponsor  approved  under  section  105;  or 

(3)  that  there  has  been  a  failure  to  com- 
ply substantially  with  any  requirement  set 
forth  in  the  application  of  any  such  project 
applicant  approved  pursuant  to  section  106; 
or 

(4)  that  in  the  operation  of  any  plan, 
program,  or  project  carried  out  by  any  such 
State,  prime  sponsor,  or  project  applicant  un- 
der this  Act  there  is  a  failure  to  comply 
substantially  with  any  applicable  provision 
of  this  Act  or  regulation  promulgated  there- 
under; 

the  Secretary  shall  notify  such  state,  prime 
sponsor  or  project  applicant  of  his  findings 
and  that  no  further  payments  may  be  made 
to  such  State,  sponsor  or  applicant  under 
this  Act  (or  in  the  Secretary's  discretion 
that  any  such  prime  spK>n3or  shall  not  make 
further  payments  under  this  Act  to  specified 
project  applicants  affecter  by  the  failure) 
until  he  Is  satisfied  that  there  Is  no  longer 
any  such  failure  to  comply,  or  the  noncom- 
pliance will  be  promptly  corrected.  The  Sec- 
retary may  authorize  the  continuation  of 
payments  with  respect  to  any  project  assisted 
imder  this  Act  which  is  being  carried  out 
pursuant  to  such  plan  or  application  and 
which  Is  not  Involved  in  any  noncompliance. 
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FEDEa&L   CONTBOI.  NOT   AUTBORIZKD 

Sec  220.  No  department,  agency,  officer,  or 
employee  of  the  United  States  shall,  under 
authority  of  this  Act,  exercise  any  direc- 
tion, supervision,  or  control  over,  or  Impose 
any  requirements  or  conditions  with  respect 
to,  the  personnel,  curriculum,  methods  of 
instruction,  or  administration  of  any  educa- 
tional Institution. 

REPEAL  OR  AMENDMENT  OP  EXISTING  ADTHORTTY 
AND    COORDINATION 

Sec.  221.  (a)  In  order  to  achieve,  to  the 
greatest  degree  feasible,  the  consolidation 
and  coordination  of  programs  providing  serv- 
ices for  children,  while  assuring  continuity 
of  existing  programs  during  transition  to 
the  programs  authorized  under  this  Act,  the 
Economic  Opportunity  Act  of  1964  is 
amended,  effective  July  1,  1975.  as  follows: 

(1)  Section  22a(a)(l)  of  such  Act  ts  re- 
pealed. 

(2)  Section  162(b)  of  such  Act  is  amended 
by  striking  out  "day  care  for  children"  and 
Inserting  In  lieu  thereof  "assistance  in  secur- 
ing child  development  and  family  services 
but  not  operation  of  such  programs  for 
children". 

(3)  Section  123(a)(6)  of  such  Act  is 
amended  by  striking  out  "day  care  for  chil- 
dren" and  Inserting  In  lieu  thereof  "asslert- 
ance  In  securing  child  development  and 
family  services",  and  adding  after  the  word 
"employment"  the  phrase  "but  not  including 
the  direct  operation  of  such  programs  for 
children". 

(4)  Section  312(b)(1)  of  such  Act  Is 
amended  by  striking  out  "day  care  for 
children". 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  promulgate  regulations  to 
assure  that  other  federally  funded  child  de- 
velopment and  family  services,  child  care, 
and  related  family  service  programs,  includ- 
ing title  I  of  the  Elementai^  and  Secondary 
Education  Act  of  1965  and  section  222(a)  (2) 
of  the  Economic  Opportunity  Act  of  1964  and 
the  Social  Security  Act,  will  be  coordinated 
with  the  programs  designed  under  this  Act. 
The  Secretary  shall  Insure  that  joint  tech- 
nical assistance  efforts  will  result  in  the  de- 
velopment of  coordinated  efforts  between  the 
Office  of  Education  and  the  Office  of  Child 
Development. 

(c)(1)  Section  a03(J)  (1)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  is  amended  by  striking  out  "or  civU 
defense"  and  Inserting  in  lieu  thereof  "civil 
defense,  or  the  operation  of  child  care 
facilities". 

(2)  Section  203(J)(3)  of  such  Act  is 
amended — 

(A)  by  striking  out.  In  the  first  sentence, 
"or  public  health"  and  inserting  In  lieu 
thereof  "public  health,  or  the  operation  of 
child  care  facilities", 

(B)  by  inserting  after  "handicapped,"  In 
clause  (A)  and  clause  (B)  of  the  flret  sen- 
tence the  following:  "child  care  facilities", 
and 

(C)  by  Inserting  after  "public  health  pur- 
poses" In  the  second  sentence  the  following: 
".  or  for  the  otieratlon  of  child  care  facili- 
ties.". 

(3)  Section  203 (j)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  The  term  'chUd  care  facility'  means 
any  such  facility  as  defined  in  section  214 
(b)  of  the  Comprehensive  Headst&rt,  ChUd 
Development  and  Family  Servloes  Act." 

Section -BT  Section  Analysis  or  Compbehxn- 
srvE  Heaostart,   Child  Development  and 
Family  Sbvices  Act  or  1972 
Section  2.  Statement  of  Findings  and  Pur- 
pose: This  section  states  the  findings  that: 
(1)   mUUons  of  chUdren  lack  a  full  oppor- 
tunity, particularly  during  early  chUdhood 
years,  to  receive  adequate  educational,  nu- 
tritional, health  and  other  services;  (2)  that 


in  exercising  their  moral  and  legal  rights  and 
responsibUltles  In  respect  to  their  chUdren 
and  families,  many  mothers  and  single  par- 
ents have  found  It  necessary  or  desirable  to 
seek  such  services  while  they  engage  in  em- 
ployment or  education  or  to  otherwise  seek 
supplemental  services  for  their  chUdren  and 
(3)  despite  increased  chUd  care  opportuni- 
ties and  programs  such  as.  Headstart,  there 
Is  still  an  Inadequate  number  of  quality  op- 
portunities avaUable  to  parents  for  the  full 
development  of  their  chUdren. 

The  purpose  of  the  Act  Is  to  provide  a 
variety  of  quality  famUy-centered  chUd  care 
and  development  services  and  other  services 
to  families  to  assist  parents  In  providing 
for  their  chUdren,  with  priority  to  those 
families  and  children  with  economic  or  other 
special  needs,  in  a  manner  designed  to 
strengthen  family  life,  and  jO  ensure  decision- 
making at  the  community  level  through  a 
partnership  of  parents.  State  and  local  gov- 
ernments and  the  Federal  Government. 

Section  2.  Authorization  of  AppropriatioTis : 
This  section  authorizes  appropriations  under 
the  Act  of  $1.2  bUlion  for  FY  "74  and  $1.6  bU- 
lion  for  PTT  '75,  as  well  as  $100,000,000  for 
FY  '73  for  Initial  planning,  training  and 
technical  assistance. 

Of  the  amounts  appropriated,  the  Secre- 
tary Is  directed  to  allocate  ninety  percent  for 
State  and  local  programs  under  Title  I  and 
ten  percent  for  special  federal  supportive 
services  and  special  activities  under  Title  II; 
advance  funding  is  authorized. 

Section  4.  DefinitioTu:  This  section  defines 
"State",  "ChUd  development  and  family  serv- 
ices programs",  "economlcally-dlsadvantaged 
children"  and  other  terms. 

title  I — headstart,  child  development  and 

FAMILY    services    PROGRAMS 

Section  101.  Financial  Assistance:  The 
Secretary  of  Health,  Education  and  Welfare 
is  authorized  to  provide  financial  assist- 
ance to  prime  sponsors  and  other  public  and 
non-profit  private  agencies  and  organiza- 
tions in  accordance  with  the  provisions  of 
the  title. 

Section  102.  Uses  of  Funds:  Funds  may  be 
used  for  planning,  establishing,  maintaining 
and  operating  chUd  development  and  fam- 
Uy  service  programs  and  activities,  includ- 
ing Headstart  and  simUar  programs  for  pre- 
school and  other  chUdren;  other  programs 
to  support  and  enhance  famUy  life  Includ- 
ing famUy  planning  and  other  services  for 
family  members;  emergency  programs,  pro- 
grams especially  designed  for  Indians,  mi- 
grant, bl-Ungual  and  minority  group  chil- 
dren; special  activities  for  the  handicapped; 
training;  transportation  allowances,  rental 
remodeling;,^  renovation,  alteration,  con- 
struction or  acquisition  of  faculties;  staff 
and  other  administrative  expenses  and  other 
activities. 

Section  103.  State  aTid  Local  Prime  Spon- 
sors: The  Secretary  is  authorized  to  designate 
as  prime  sponsor,  any  State,  any  unit  of  gen- 
eral local  government  or  combination  thereof 
having  a  peculation  of  50,000  or  more;  any 
other  unit  or  combination  (Irrespective  of 
population),  which  can  demonstrate  a  par- 
ticular demand  for  services  and  availabUlty 
of  resources;  any  Indian  tribal  organization; 
any  public  or  private  non-proflt  agency  or 
organissatlon  under  limited  circumstances. 

An  eligible  prime  sponsor  must  submit  a 
prime  sponsorship  plan  for  approval  by  the 
Secretary  describing  the  area  to  be  served, 
setting  forth  procedures  for  the  establish- 
ment of  a  ChUd  Development  and  Family 
Services  CouncU,  and  for  the  establishment 
or  selection  of  agency  or  agencies  to  admln- 
iBter  programs  and  providing  assurances  that 
It  can  provide  effectively  a  number  of  edu- 
cational, health  and  related  services  neces- 
sary for  comprehensive  programs. 

An  applicant  for  prime  sponsorship  Which 
Is  a  State  is  required  additionally  to  estab- 
lish local  family  service  areas  for  the  admin- 


istration of  programs  and  to  provide  pro- 
cedures for  the  appointment  of  a  director 
and  the  establishment  of  a  local  child  devel- 
opment and  family  service  council  to  serve 
each  area,  as  well  as  for  appeal  bv  such  coun- 
cU  to  the  Secretary. 

The  Secretary  is  directed  to  approve  a 
prime  sponsorship  plan  if  it  meets  the  re- 
quirements of  the  Act  and  Includes  adequate 
administrative  and  other  provisions  for  car- 
rying out  effectively  child  development  pro- 
grams in  the  area. 

In  the  event  of  competing  plans  from  units 
of  general  local  government  or  combination 
thereof,  he  is  directed  to  approve  the  plan 
which  he  determines  has  the  capability  to 
more  effectively  carry  out  the  Act.  A  plan 
submitted  by  a  local  unit  (or  combination) 
is  to  be  approved  over  a  State  plan  for  the 
same  area  if  it  meets  the  requirements  of  the 
Act,  and  includes  adequate  administrative 
and  other  provisions  for  carrying  out  effec- 
tively programs  in  the  area. 

Other  provisions  provide  for  withdxawal 
of  assistance,  and  for  direct  funding  in  the 
case  of  withdrawal  and  in  the  event  a  prime 
sponsor  Is  maintaining  a  pattern  or  prac- 
tice of  exclusion. 

Section  104.  C;ii7d  Development  and  Family 
Services  CouncU:  This  section  requires  each 
prime  sponsor  to  establish  a  Child  Develop- 
ment and  Family  Services  CouncU  composed 
of  not  less  than  10  members,  half  of  which 
ShaU  be  parents,  the  remaining  members  are 
appointed  by  the  chief  executive  officer  to 
represent  the  public  from  certain  groups. 

The  parent  members  are  to  be  chosen,  m 
the  case  of  prime  sponsors  which  are  States, 
by  the  parent  members  of  local  chUd  de- 
velopment and  family  services  councils  (es- 
tablished for  local  family  service  areas  within 
the  State)  and  In  the  case  of  other  prime 
sponsors  (and  local  family  service  areas  with- 
in a  State)  so  as  to  be  representative  of 
children  served  in  the  area. 

Section  105:  Program  Statements:  In  or- 
der to  receive  financial  assistance  a  prime 
sponsor  must  submit  a  program  statement 
setting  forth  a  program  idenUfying  needs  and 
goals  within  the  area  to  be  served,  meeting 
local  needs  to  the  extent  possible,  with  pri- 
ority to  pre-school  chUdren;  ensuring  that 
Headstart  projects  are  continued  and  that 
not  less  than  65  percent  of  the  remaining 
funds  are  used  for  programs  for  economlc- 
ally-dlsadvantaged ChUdren;  (giving  priority 
thereafter  to  chUdren  of  single  parents  and 
working  mothers) ;  and  meets  certain  other 
requirements  as  to  coordination  and  cover- 
age. 

The  program  statement  must  be  reviewed 
for  comment  to  the  Secretary  of  community 
action  agencies,  single-purpose  Headstart 
agencies,  local  educational  agencies  and  the 
Governor. 

Section  106.  Project  Applications:  Each 
project  application  must  provide  programs 
that  wUl  be  carried  out  by  a  qualified  or 
private  agency,  for  establishment  and  main- 
tenance of  a  project  policy  committee  or 
organization,  training;  and  certain  assur- 
ances that  programs  are  developmental  in 
nature  and  provide  for  the  full  participation 
of  parents. 

This  section  provides  that  no  charge  may 
be  made  with  respect  to  any  chUd  who  Is  a 
member  of  a  family  with  annual  Income 
equal  to  or  less  than  $4320,  and  for  estab- 
lishment by  the  Secretary  of  a  fee  schedule 
above  that  level,  subject  to  (a)  certain 
limitations  with  respect  to  families  with  in- 
come between  $4320  and  the  Bureau  of  La- 
bor Statistics  lower  living  standard  budget 
(currently  at  $6960  for  a  family  of  four); 
(b)  reductions  upon  application  to  the  Sec- 
retary to  take  Into  account  actual  living 
expenses  with  a  prime  sponsorship  area,  meet 
the  special  needs  of  economlcally-dlsad- 
vantaged persons,  or  ensure  consistency  with 
similar  programs  conducted  in  the  prime 
sponsorship  area  tmder  other  law. 
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Any  project  applicant  aUeglng  that  Its  ap- 
plication was  denied  by  reason  of  discrim- 
ination on  the  basis  of  race,  color,  sex,  creed 
or  national  origin  may  apply  directly  to  the 
feecretary. 

Section.  107.  Annual  Family  Service  Plana: 
This  section  authorizes  additional  financial 
assistance  to  States  for  the  preparation  of 
of  an  annual  family  service  plan,  setting 
forth  agreements  between  State  and  local 
prime  sponsors  for  maximum  coordination  of 
programs  and  full  utilization  of  resources. 
Including  agreements  with  respect  to  the 
determination  of  goals,  comprehensive 
planning,  technical  assistance,  exchange  of 
personnel  and  procedures  for  assessing  li- 
censing codes,  and  teacher  standards  and 
for  disseminating  model  program  Informa- 
tion. The  Secretary  may  use  up  to  5  percent 
of  a  State's  apportionment  for  the  purpKJse  of 
this  section. 

Section.  108.  Special  Cooperative  Programa 
tcith  Education  Inatitutiona:  This  section 
authorizes  the  provision  of  special  assistance 
to  educational  agencies  and  Institutions  to 
carry  out  cooperative  programs  with  other 
project  applicants  to  provide  continuity  be- 
tween pre-school  programs  and  after  school 
programs  and  related  programs. 

Section  109.  Additional  Conditiona  for  Pro- 
grama Including  Construction:  This  section 
authorizes  approval  of  construction  only  If 
It  Is  determined  that  such  construction  Is 
essential  and  that  rental,  renovation  or  leas- 
ing of  existing  facilities  Is  not  adequate,  and 
sets  forth  other  conditions  relating  to  con- 
struction under  the  Act. 

Section  110.  Use  of  Public  Facilitiea:  This 
section  requires  the  Secretary  to  report  to 
the  Congress  within  nine  months  of  enact- 
ment on  the  extent  to  which  federal  facili- 
ties might  be  made  available  to  public  and 
private  non-profit  agencies  for  use  as  child 
care  facilities  during  times  when  they  are  not 
utilized  by  the  government  for  other  pur- 
poses. 

Section  111.  Payment:  This  section  au- 
thorizes the  federal  payment  of  90  percent  of 
the  cost  of  anproved  programs  and  permits 
the  Secretary  to  Increase  such  amount  as 
necessary  to  meet  the  child  care  needs  of 
economlcally-dlsadvantaged  children.  In  ad- 
dition, the  Secretary  Is  also  required  to  pay 
100  percent  of  the  cost  of  services  to  children 
of  migrant  agricultural  workers  and  for  chil- 
dren In  Indian  tribal  organizations. 

This  section  also  contains  a  maintenance 
of  effort  provision. 

Section  112  Apportionment  of  Funds:  This 
section  requires  that  of  appropriated  funds 
allocated  to  Title  I.  $600  million  shall  be 
made  available  for  services  to  pre-school 
children  from  low-Income  families  with  pri- 
ority to  continued  assistance  under  Head- 
start  nrojccts. 

Of  the  remainder,  reservations  are  made 
for:  children  In  migrant  agricultural  fami- 
lies and  for  Indian  children  In  each  case  In 
proportion  to  the  number  of  economlcally- 
dlsadvantaged  children  In  the  Nation;  spe- 
cial activities  for  handicapped  children 
(10"-);  for  special  model  programs  (10%) 
and  for  special  cooperative  programs  (5"). 
In  each  case  programs  would  be  conducted 
under  Title  I. 

The  remainder  Is  allocated  to  the  states 
(and  among  areas  within  each  State)  on  the 
basis  of  the  number  of  economlcally-dlsad- 
vantaged children  through  age  14,  the  num- 
ber of  pre-school  children,  and  the  number 
of  children  of  working  mothers  and  single 
parents. 

Trn,E  n — suppoRxrvr  services  and  spscial 

ACTTvrriES 

Section  211.  Special  Responaibilitiea  of  the 
Secretary:  This  section  authorizes  the  Secre- 
tary to  provide  financial  assistance,  for  train- 
ing, technical  assistance;  research  and  eval- 
uations. 

Section  212.  Federal  Standarda  For  Child 
Development   and   Related   Family  Servicea: 


The  Secretary  Is  required,  with  nine  months 
of  the  date  of  enactment,  to  promulgate, 
after  consultation  with  a  Special  Committee 
on  Federal  Standards  for  Child  Development 
and  Family  Services.  Federal  Standards  for 
Child  Development  and  Family  Services 
which  shall  be  no  less  crmprehenslve  than 
current  applicable  Federal  Interagency  Daj 
Care  Requirements. 

Section  213.  Uniform  Minimum  Code  for 
Facilitiea:  The  Secretary,  within  sixty  days 
after  enactment  must  appoint  a  special  com- 
mittee to  develop  within  one  year  a  proposed 
uiilform  minimum  code  for  facilities  to  be 
used  In  licensing  child  care  facilities. 

Section  214.  Mortgage  Insurance  for  Child 
Care  Facilities:  This  section  authorizes  the 
Secretary  of  Health.  Education  and  Welfare 
to  insure  mortgages  covering  a  new  child  care 
facility  and  equipment  upon  specified  terms 
to  protect  the  Interest  of  the  government 
for  this  purpose. 

This  section  also  establishes  a  Child  Care 
Facility  Insurance  Fund  to  carry  out  the 
provisions  of  the  section. 

Section  215.  Office  of  Child  Development: 
This  section  requires  the  Secretary  to  estab- 
lish within  the  Department  of  Health,  Edu- 
cation and  Welfare  an  Office  of  Child  De- 
velopment to  administer  the  Act  and  to 
coordinate  all  child  development  and  related 
programs. 

Section  216.  Special  Coordinating  Council: 
This  section  establishes  a  Special  Coordinat- 
ing Council  composed  of  representatives  of 
various  federal  agencies  to  coordinate  child 
development  .services  and  to  recommend  pri- 
orities for  federally-funded  research. 

Section  217.  Special  Prohibition:  This  sec- 
tion provides  that  nothing  shall  Interfere 
with  the  moral  and  legal  rights  of  parents 
with  respect  to  their  children;  that  no  child 
Is  to  be  subjected  to  research  or  experimen- 
tation and  that  no  discrimination  be  prac- 
ticed with  respect  to  programs  under  the 
Act. 

Section  218.  Special  Provisions:  This  sec- 
tion authorizes  the  Secretary  to  make  grants 
and  contracts;  and  to  prescribe  regulations; 
the  Secretary  Is  prohibited  from  providing 
funds  to  programs  Involving  political  or  re- 
ligious activity. 

Section  219.  Withholding  of  Grants:  This 
section  authorizes  the  Secretary,  after  notice 
and  a  hearing,  to  withhold  grante  for  faUure 
to  comply  with  the  provisions  of  the  Act. 

Section  220.  Federal  Control  Not  Author- 
ized: This  section  states  that  no  federal  con- 
trol with  respect  to  any  operation  of  any 
educational  institution  Is  permitted. 

Section  221 .  Repeal  or  Amendment  of  Exiat- 
ing  Authority:  This  section  repeals  and 
amends  various  sections  of  the  Ekionomlc 
Opportunity  Act,  including  a  repeal  (effective 
July  1,  1974)  of  the  current  authority  for 
Heads  tart. 

This  section  also  requires  the  Secretary 
to  promulgate  regulations  assuring  coordina- 
tion of  child  care  and  related  family  services 
programs  under  this  Act  and  the  Elementary 
and  Secondary  Education  Act. 

Mr.  TAFT.  Mr.  President,  I  am  hon- 
ored to  be  a  prime  sponsor  of  the  Com- 
prehensive Headstart.  Child  Develop- 
ment, and  Family  Services  Act  of  1972, 
which  the  distinguished  Senator  from 
New  York  (Mr.  Javits)  has  today  intro- 
duced. This  legislation  is  the  product  of 
a  concerted  effort  to  Improve  the  child 
development  title  of  S.  2007,  which  was 
vetoed  in  December.  We  hove  attempted 
to  meet  the  objections  which  the  Presi- 
dent expressed  in  his  veto  message. 

The  bill  would  make  it  possible  for 
thousands  of  parents  to  work  or  educate 
themselves  to  improve  the  well-being  of 
their  families  with  the  confidence  that 
their  children  are  not  only  being  cared 


for  but  that  they  are  involved  in  quality 
educational  day-care  programs.  I  be- 
lieve that  the  bill  would  be  a  desirable 
complement  to  the  welfare  reform  legis- 
lation which  we  will  soon  be  consider- 
ing. Though  there  are  guidelines  to  in- 
sure that  the  various  programs  are  of  a 
high  quality,  flexibility  is  provided  so 
that  these  programs  can  be  designed  to 
meet  the  needs  of  the  families  involved. 

The  proposed  legislation  gives  priority 
to  economically  disadvantaged  families 
and  to  families  of  working  mothers  and 
single  parents.  The  fee  schedule  allows 
free  services  for  families  whose  annual 
income  is  less  than  $4,320  and  a  gradu- 
ated fee  requirement  above  that. 

It  is  my  hope  that  many  of  the  mis- 
takes in  the  consideration  of  the  vetoed 
bill  will  not  be  repeated  with  respect  to 
this  new  legislation.  Because  of  the  high 
priority  that  we  place  on  the  care  and 
education  of  our  Nation's  most  precious 
asset — our  children,  I  urge  that  the  com- 
mittee take  the  necessary  time  to  con- 
tinue hearings  and  carefully  look  at  all 
facets  of  this  unprecedented  national 
program.  The  inclusion  of  child  care  leg- 
islation in  legislation  to  extend  OEX>,  as 
was  the  case  in  the  vetoed  bill,  would  be  a 
mistake  which  again  might  jeopardize 
both  issues.  The  veto  of  S.  2007  was  not 
the  result  of  any  opposition  by  the  Pres- 
ident to  the  poverty  program.  It  was 
caused  instead  by  the  controversial  pro- 
visions of  the  child  development  title.  We 
must  act  quickly  to  extend  the  authority 
of  OEO  and  to  create  a  Legal  Services 
Corporation.  On  the  other  hand,  we  must 
take  the  time  to  hear  testimony  on  child 
development  from  many  groups  who  did 
not  participate  in  last  year's  hearings. 
We  must  then  reserve  adequate  time  in 
the  committee  to  perfect  this  legislation, 
which  will  have  such  a  critical  impact 
on  our  children  and  their  parents. 

Mr.  STAFFORD.  Mr.  President,  today 
I  am  privileged  to  introduce  with  the 
distinguished  senior  Senator  from  New 
York  <Mr.  Javits)  the  Comprehensive 
Headstart,  Child  Development,  and  Fam- 
ily Services  Act  of  1972. 

It  is  the  purpose  of  the  bill  to  pro- 
vide a  variety  of  quality  family  centered 
child  care  and  developmental  services. 
The  bill  will  assist  parents  in  providing 
their  children  with  an  opportimity  for 
a  healthy  and  stimulating  development 
regardless  of  the  economic  and  sociologi- 
cal background.  The  emphasis  is  placed 
on  those  families  and  children  who  need 
the  services  and  who  voluntarily  want  to 
use  them. 

Mr.  President,  many  children  in  this 
country  lack  a  full  opportunity,  particu- 
larly during  the  early  childhood  years, 
to  receive  adequate  educational,  nutri- 
tional, health,  and  other  social  benefits. 
The  bill  will  provide  the  essential  ele- 
ments that  will  enable  them  to  reach 
their  potential  so  that  they  may  partici- 
pate fully  in  our  society. 

The  critical  impact  of  the  first  5  years 
of  a  child's  life  has  been  well  docu- 
mented. These  years  are  the  most  im- 
portant for  the  growth  of  his  intellectual 
capacity  and  for  his  emotional,  physical, 
and  social  being.  These  early  years  lay 
the  groundwork  for  the  motivational  de- 
velopment, initiative,  and  the  many  other 


February  2Jt,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5395 


factors  which  will  determine  the  child 
life  style  in  the  later  years. 

We  have  learned  that  a  child's  intelli- 
gence and  mental  stability  are  signifi- 
cantly environmentally  determined. 
These,  combined  with  the  child's  excep- 
tional eagerness  and  ability  to  learn  at 
this  early  age,  point  up  the  desperate 
need  in  our  society  for  the  type  of  child 
development.  How  many  Einsteins,  Rous- 
seaus,  Hesses  have  gone  undeveloped  in 
this  coimtry  because  we  have  failed  to 
do  anything? 

It  is  the  responsibility  of  this  Govern- 
ment to  provide  these  development  pro- 
grams to  those  parents  who  in  exercising 
their  consciences  in  respect  to  their  chil- 
dren and  families,  have  found  it  neces- 
sary or  desirable  to  engage  in  employ- 
ment, training,  or  education  on  a  full-  or 
part-time  basis  during  the  time  when 
their  children  would  ordinarily  be  at 
home.  It  is  incumbent  upon  the  Govern- 
ment as  a  part  of  its  responsibility  to  its 
citizens  to  provide  this  commodity,  not 
merely  to  promise  it.  The  bill  is  the  means 
to  that  end. 

Mr.  President,  the  bill  introduced  today 
will  not  in  any  way  infringe  upon  or 
usurp  the  moral  and  legal  rights  and  re- 
sponsibilities of  parents  or  guardians 
with  respect  to  the  moral,  mental,  emo- 
tional and  physical  development  of  their 
children.  This  is  a  voluntary  program 
that  will  provide  for  the  full  participation 
of  parents  and  other  family  members  in 
the  conduct,  overall  direction  and  evalu- 
ation of  programs.  The  programs  in- 
stituted under  this  bill  will  provide  to  the 
extent  feasible  for  the  employment  of  the 
parents  and  other  members  of  the  fam- 
ily as  professionals  and  paraprofessionals 
to  work  in  the  child  development  center. 
This  will  create  an  even  deeper  parental 
involvement  in  the  programs  which  are 
provided  for  their  children. 

The  need  for  developmental  child  care 
programs  is  a  pressing  one  which  de- 
mand our  action.  President  Nixon  in  his 
economic  opportunity  message  to  Con- 
gress in  February  1969  concisely  stated 
this  need. 

So  crucial  Is  the  matter  of  early  growth 
that  we  must  make  a  national  commitment 
to  providing  all  American  children  an  op- 
portunity for  healthful  and  stimulating  de- 
velopment during  the  first  five  years  of  life. 

I  am  glad  I  have  had  the  opportunity  to 
work  with  Senator  Javits  and  the  other 
Republican  Senators  in  creating  this 
piece  of  proposed  legislation. 

Mr.  HATFIELD.  Mr.  President,  I  am 
delighted  to  join  as  a  cosponsor  with 
Senator  Jacob  Javits  on  the  revised  child 
development  bill  he  is  reintroducing  to- 
day. 

I  share  Senator  Javits'  belief  that  the 
Senate  must  adopt  a  new  version  of  the 
legislation  which  was  vetoed  last  year, 
for  we  need  to  begin  the  necessary  plan- 
ning for  these  vitally  needed  child  care 
centers. 

It  is  my  hope  that  during  the  legisla- 
tive process  on  this  legislation — and 
other  legislation  which  I  noted  that  Sen- 
ators MoNDALE  and  Nelson  introduced 
last  week — that  a  compromise  version 
would  emerge  from  committee  which 
would  contain  not  only  adequate  pro- 
visions for  strong  and  meaningful  par- 
ental involvement  in  these  programs,  but 


also  strong  protection  for  initiatives  by 
localities  in  those  areas  where  the  State 
is  the  prime  sponsor.  Oregon  is  a  State 
of  small  cities  and  I  want  to  assure  that 
these  areas  are  fully  protected  under  the 
law  and  will  be  guaranteed  participation 
in  the  program. 


By  Mr.  METCALP  (for  himself. 
Mr.  Mansfield,  Mr.  Burdick, 
Mr.  Harris,  Mr.  Hughes.  Mr. 
Humphrey,    and    Mr.    McCiov- 

ERN)  : 

S.  3229.  A  bill  to  protect  the  incomes  of 
wheat  and  feed  grain  producers.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  METCALF.  Mr.  President,  Mem- 
bers of  Congress  from  grain  States  are 
swamped  with  protests  against  the  addi- 
tional diversion  proposals  involved  in  the 
sign-up  which  require  a  plow-down  of 
winter  wheat  or  reduction  of  last  year's 
feed  gram  acreage. 

Tne  regulations  make  it  impossible  for 
Montana  farmers  to  participate  in  the 
wheat  diversion  program  because  they 
were  unable  to  plant  winter  wheat,  due 
to  drought  or  other  weather  conditions, 
or  because  they  chose  to  wait  and  plant 
spring  wheat,  as  can  be  done  in  much  of 
Montana.  The  requirement  tiiat  feed 
grain  acreage  must  be  reduced  below  last 
year's  plantings  similarly  penalizes 
farmers  who  reduced  acreage  last  year 
and  rewards  those  who  created  our  pres- 
ent surpluses  by  planting  from  fence  to 
fence  in  1971  under  the  freedom  of  the 
new  set-aside  program. 

Indications  are  that  sign-up  this  year 
will  be  considerably  under  participation 
in  previous  years  and  that  production  of 
additional  surpluses  is  hkely.  Secretary 
Butz  has  not  at  any  time  indicated  an 
interest  in  strengthening  wheat  price."! 
He  has  given  some  vocal  support  to  the 
idea  of  raising  feed  grain  prices  a  little. 
but  he  has  just  suspended  his  corn  pur- 
chase program  and  offered  farmers  a 
bonus  in  the  form  of  payments  for  un- 
used storage  to  release  resealed  barely  to 
the  Commodity  Credit  Coi-poration  for 
resale. 

These  two  actions  indicate  that  feed 
grpin  prices  are  now  as  high  or  higher 
than  Secretary  Butz  wants  them  to  go 
While  his  corn  buying  did  not  amount  to 
an  eye  dropper  full — 13  million  bushels 
out  of  a  5.6  billion  bushel  crop — the  dis- 
continuance is  notice  to  the  grain  trade 
that  he  does  not  Intend  to  support  feed 
grains  above  the  loan  level  and  then 
wnen  farmers  are  forced  to  clear  storage 
space  for  another  crop,  they  will  have  no 
market  for  it  except  at  the  loan  level, 
plus  possibly  a  few  pennies  for  storage. 

It  is  clear  that  the  Secretary  is  much 
more  interested  in  keeping  farm  prices 
down  to  peddle  farm  products  abroad, 
even  at  a  loss  to  producers,  to  close  the 
dollar  gao. 

What  the  administration  has  been 
doing  has  become  clear.  It  is  not  going 
to  raise  prices. 

It  is  now  time  for  Congress  to  increase 
the  loan  level  up  to  where  grain  farmers 
can  survive.  Senator  Mansfield  and  I 
have  therefore  today  introduced  a  new 
wheat  and  feed  grain  price  support  bill 
providing  for  a  25-percent  increase  In 


price  supports  on  the  1972  and  1973 
wheat  and  feed  grain  crops.  Except  for 
crop  years  covered,  the  measure  is  iden- 
tical to  the  amendment  offered  by  Con- 
gressman Melcher  that  wa.s  approved 
in  the  House  of  Representatives. 

We  have  been  joined  in  our  effort  by 
colleagues,  Senators  Burdick.  Humphrey 
McGov.i:rn,  Harris,  and  Hughes. 

Mr.  Pre.-^ident,  there  has  been  objec- 
tion to  this  bill  on  the  ground  that  it  will 
stimulate  production  and  must  be  ac- 
companied by  production  mana<?ement 
provisions.  The  production  management 
provision  is  already  in  the  Agricultural 
Act  of  1970.  The  act  gives  the  Secretarv 
of  Agriculture  authority  to  return  to  the 
use  of  acreage  allotments,  or  positive 
controls  instead  of  the  lax  provisions  of 
the  set  aside  program  which  got  us  into 
this  trouble.  That  needs  to  be  done  and 
the  necessary  authority  is  already  there. 

By  Mr.  PACKWOOD  (for  himself. 
Mr.    DoMiNicK,    Mr.    Taft,    Mr. 
Beall,  Mr.  Allott.  Mr.  Baker. 
Mr.  Bellmon,  Mr.  Bennett,  Mr. 
Brock.  Mr.  Cooper,  Mr.  Cotton 
Mr.  Curtis,  Mr.  Dole,  Mr.  Fan- 
nin,  Mr.  Fong,   Mr.   Eastland. 
Mr.    Goldwater,    Mr.    Griffin 
Mr.  Hansen,  Mr.  Hruska.  Mr. 
Jordan  of  Idaho,  Mr.  McClel- 
LAN,  Mr.  Roth,  Mr.  Saxbe,  Mr. 
Scott.  Mr.  Thurmond,  Mr.  Tow- 
er,    Mr.     Weicker,     and     Mr 
Young  ) : 
S.  3232.  A  bill  to  provide  more  effective 
means  for  protecting  the  public  interest 
in    emergency    disputes    involving    the 
transportation  industry  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

TRANSPORTATION    CRISIS    PREVENTION     ACT 

Mr.  PACKWOOD.  Mr.  President,  on 
behalf  of  myself  and  Senators  Dobunick. 
Taft,  Beall,  Allott,  Baker,  Bellmon! 
Bennett,  Brock,  Cooper,  Cotton.  Cur- 
tis, Dole,  Fannin.  Fong.  Eastland.  Gold- 
water,  GRIFFIN.  Hansen,  Hruska,  Jordan 
of  Idaho,  McClellan,  Roth,  Saxbe 
Scott.  Thurmond.  Tower,  Weicker,  and 
Young,  I  am  today  sending  to  the  desk 
for  appropriate  reference  the  Trans- 
porution  Crisis  Prevention  Act. 

Mr.  President,  this  legislation  is  iden- 
tical to  the  amendment  I  offered  on  the 
fioor  on  February  8.  during  debate  on 
Senate  Joint  Resolution  197,  dealing  with 
the  west  coast  dock  strike.  Because  of 
the  unusual  circumstances  surrounding 
consideration  of  the  dock  strike  legisla- 
tion, my  transportation  crisis  prevention 
amendment  was  tabled,  42  to  39.  but  I  am 
optimistic  that  the  cosponsorship  of  over 
one  quarter  of  the  Senate,  including  col- 
leagues on  both  sides  of  the  aisle,  and 
with  the  continued  action  promised  by 
the  distinguished  chairman  of  the  Senate 
Labor  Committee,  the  Senator  from  New 
Jersey  (Mr.  Williams)  this  vital  legis- 
lation will  be  before  the  Senate  again  in 
the  very  near  future  for  the  careful  con- 
sideration it  needs  and  deserves. 

Mr.  President,  the  Transportation 
Crisis  Prevention  Act  has  much  in  com- 
mon with  the  administration's  bill.  S. 
560,  with  some  important  differences. 
Some  of  the  changes  I  have  made  are  de- 
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signed  to  correct  deficiencies  in  the  ad- 
ministration bill,  some  are  to  tighten  up 
the  procedures  and  make  them  more  ef- 
fective, and  other  changes  will  protect 
the  public  more  effectively  from  the  im- 
pact of  crippling  transportation  tieups. 
The  two  most  important  differences  be- 
tween S.  560  and  my  biU  are,  first,  that 
my  bill  will  permit  the  use  of  emergency 
procedures  in  the  event  of  regional  as 
well  as  national  transportation  emer- 
gencies whereas  S.  560  applies  only  to  na- 
tional emergencies.  Second,  S.  560  per- 
mits the  President  to  use  only  one  of  the 
additional  three  options  authorized; 
whereas  my  bill  will  permit  use  of  each 
or  every  option,  in  any  order,  with  the 
limitation  that  should  final  offer  selec- 
tion be  invoked,  no  procedure  may  be 
used  after  that,  since  it  is  a  final  proce- 
dure. ,  ,  . 

There  are  additional  differences  which 
I  feel  are  significant  and  which  will,  I 
am  convinced,  improve  the  workabUity 
and  equitability  of  this  legislation. 
Among  these  differences  are  for  example, 
shortening  of  the  additional  cooling-off 
period  from  30  days  to  15  days,  and  a 
new  provision  to  permit  the  bargaining 
parties  to  submit  two  final  offers  each, 
rather  than  just  one. 

Additionally,  with  the  inclusion  of  rails 
and  airlines  under  the  Taft-Hartley 
emergency  procedures,  and  elimination  of 
the  ineifective  emergency  procedures  of 
the  Railway  Labor  Act.  the  National 
Mediation  Board  loses  one  of  its  primary 
functions,  that  related  to  administration 
of  the  RLA.  My  bill  therefore  would 
abolish  the  National  Mediation  Board 
and  shift  its  remaining  functions  to  the 
National  Labor  Relations  Board  and  the 
Pedei-al  Mediation  and  Conciliation  Serv- 
ice 

Mr.  President,  the  administration  has 
accepted  the  new  provisions  and  changes 
in  my  bill,  and  I  am  pleased  and  grati- 
fied that  they  have  agreed  to  support  my 
bill  over  S.  560. 

I  will  not  take  my  colleagues'  time  here 
today  to  explain  the  details  of  my  bill, 
but  I  will  refer  instead  to  my  remark  on 
February  8.  starting  on  page  3153  of  the 
Congressional  Record,  for  a  full  explan- 
ation of  the  bill's  provisions.  I  ask  unani- 
mous consent  only  that  a  copy  of  the 
Transportation  Crisis  Prevention  Act  and 
a  section-by-section  analysis  of  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  aiid 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3232 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem'bled,  ThaA  Xii\a 
Act  may  be  cited  m  the  "Transportation 
Orlfll3  Prevention  Act  of  1972." 

CONCRESSIONTAI.  ITNDINGS  AND  PTTRFOSX 

Sxc.  2.  (a)  The  Congress  find: 

(1)  That  present  procedvirea  for  dealing 
with  national  emergency  disputes  under  the 
Railway  Latxir  Act  tend  to  encotirage  resort 
to  governmental  Intervention  In  such  dis- 
putes rather  than  utlllzatloa  of  the  collec- 
tive bargaining  processes  to  solve  Labor-man- 
agement disputes; 

(3)  That  present  procedures  for  dealing 
with  disputes  in  the  transportation  Industry, 
In  general,  have  proved  insufOdent  to  pr»- 
vefat  serious  dlsruptlona  of   transportation 


(b)  The  Congress  declares  it  to  be  the  pur- 
pose and  policy,  through  the  escerclse  by 
Congress  of  Ita  powers  to  regulate  commerce 
among  the  several  States  and  with  foreign 
nations  and  to  provide  for  the  general  wel- 
fare, to  assure  so  far  as  possible  that  no 
strike  or  lockout  In  the  transportation  In- 
dustry or  a  substantial  part  thereof  will  Im- 
peril the  national  health  or  safety  or  the 
health  or  safety  of  a  substantial  sector  of  the 
Nation — 

( 1 )  by  providing  a  single  set  of  procedures 
for  dealing  with  emergency  disputes  In  the 
transportation  industries; 

(2)  by  establishing  procedures  which  will 
encourage  the  parties  to  make  effective  use 
of  various  private  collective  bargaining  tech- 
niques to  resolve  disputes; 

(3)  by  estabUstilng  procedures  which  wlU 
both  protect  the  public  Interest  and  recog- 
nize the  Interests  of  the  parties  involved  In 
the  dispute; 

(4)  by  providing  the  President  with  appro- 
priate means  for  dealing  with  transportation 
emergency  disputes; 

(5)  by  amending  the  Railway  Labor  Act 
to  lessen  reliance  upon  Governmental  ma- 
chinery or  Intervention  for  adjusting  griev- 
ances and  for  collective  bargaining  In  the 
railroad  and  alrUne  industries;  and 

(6)  by  establishing  a  National  Special  In- 
dustries Commission  to  study  and  make  rec- 
ommendations concerning  those  Industries 
which  are  or  may  be  particularly  vulnerable 
to  national  emergency  disputes. 

TITLE  I— AMENDMENTS  TO  THE  LABOR- 
MANAGEMENT  RELATIONS  ACT.  1947. 
RELA-nNG  TO  EMERGENCY  DISPUTES 
IN  THE  TRANSPORTATION  INDUSTRY 
Sec.  101(a)  "ntle  II  of  the  Labor-Manage- 
ment Relations  Act.  1947.  Is  redesignated 
as  Title  n.  Part  A. 

(bWl)  Section  206  Is  amended  to  read  as 
follows : 

"Sec.  206.  Whenever  In  the  opinion  of  the 
President  of  the  United  States,  a  threatened 
or  actual  strike  or  lockout  affecting  an  entire 
Industry  or  a  substantial  part  thereof  en- 
gaged In  trade,  commerce,  transportation, 
transmission,  or  communication  among  the 
several  States  or  with  foreign  nations,  or  en- 
gaged In  the  production  of  goods  for  com- 
merce, will,  if  permitted  to  occur  or  to  con- 
tinue. Imperil  the  national  health  or  safety 
or,  when  the  strike  or  lockout  Is  In  an  Indus- 
try subject  to  Part  B  of  this  title.  ImperU  the 
health  or  safety  of  a  substantial  sector  of  the 
Nation,  he  may  appoint  a  board  of  Inquiry  to 
Inquire  Into  the  Issues  Involved  In  the  dis- 
pute and  to  make  a  written  report  to  him 
within  such  time  as  he  shall  prescribe.  Such 
report  shall  Include  a  statement  of  the  facts 
with  respect  to  the  dispute,  including  each 
party's  statement  of  its  position  but  shall 
not  contain  any  recommendation.  The  Presi- 
dent shall  file  a  copy  of  such  report  with 
the  Service  and  shall  make  its  contents  avail- 
able to  the  public." 

(2)  Section  208(a)  Is  amended  to  read  as 
follows: 

"Sec.  208(a)  Upon  receiving  a  report  from 
a  board  of  Inquiry,  the  President  may  direct 
the  Attorney  General  to  petition  any  district 
coiirt  of  the  United  States  having  Jurisdic- 
tion of  the  parties  to  enjoin  such  strike  or 
lockout  or  the  continuing  thereof  and  If  the 
court  finds  that  such  threatened  or  actual 
strike  or  lockout — 

(1)  affects  an  entire  Industry  or  a  substan- 
tial part  thereof  engaged  in  trade,  commerce, 
transportation,  transmission  or  communica- 
tion among  the  several  States  or  with  foreign 
nations  or  engaged  In  the  production  of 
goods  for  conunerce;    and 

(2)  If  permitted  to  occur  or  to  continue, 
will  (1)  imperil  the  national  health  or  safety 
or  (U).  when  the  strike  or  lockout  Is  In  an 
Industry  subject  to  Part  B  of  this  title.  Im- 
peril the  health  or  safety  of  a  substantial 
sector  of  the  Nation. 

it  shall  have  Jurisdiction  to  enjoin  any  such 


strike  or  lockout,  or  the  continuing  thereof, 
and  to  make  such  other  orders  as  may  be 
appropriate:  Provided,  that  when  such  peti- 
tion Is  sought  to  enjoin  a  strike  or  lockout 
In  an  Indxistry  subject  to  Part  B  of  this  title 
It  shall  be  heard  and  determined  by  a  three- 
judge  district  court  in  accordance  with  sec- 
tion 2284  of  title  28.  United  States  Code." 

(3)  Section  208(c)  Is  amended  by  substi- 
tuting a  semicolon  for  the  period  at  the  end 
thereof  and  adding  the  following:  "except 
that  where  the  proviso  in  section  208(a)  is 
applicable,  appeal  shall  be  to  the  United 
States  Supreme  Court  In  accordance  with 
section  1253  of  title  28.  United  States  Code." 

(4)  Section  209(a)  is  amended  to  read  as 
follows: 

"Sec.  209(a)  Whenever  a  district  court  has 
issued  an  order  under  section  208  enjoining 
acts  or  practices  which  imperil  or  threaten 
to  Imperil  the  national  health  or  safety,  or 
Imperil  the  health  or  safety  of  a  substantial 
sector  of  the  Nation.  It  shall  be  the  duty  of 
the  parties  to  the  labor  dispute  giving  rise 
to  such  order  to  make  every  effort  to  adjust 
and  settle  their  differences,  with  the  assist- 
ance of  the  Service  created  by  this  Act. 
Neither  party  shall  be  under  any  duty  to 
accept.  In  whole  or  in  part,  any  proposal  of 
settlement  made  by  the  Service." 

(c)    Section  212  Is  hereby  repealed. 

Sec.  102.  Title  II  of  the  Labor-Management 
Relations  Act.  1947.  Is  hereby  further  amend- 
ed by  adding  a  new  Part  II  B  at  the  end  of 
Part  II  A  to  read  as  follows: 

"Part  B — ALTERNArrvE  Procedures  Follow- 
ing Initial  80-Day  Coolinc-Off 

"APPLICABILrrY    OF  THIS    PART 

"Sec  213  This  Part  shall  apply  only  to  the 
following  transportation  Industries:  (1)  rail- 
roads. (2)  airlines.  (3)  maritime,  (4)  long- 
shore, and  (5)  trucking. 

"Sec.  214(a)  If  no  settlement  is  reached 
before  the  Injunction  obtained  pursuant  to 
section  208  of  this  Act  Is  discharged,  the 
President  may,  within  ten  days.  Invoke  any 
of  the  procedures  set  forth  In  sections  217, 
218,  or  219.  The  President  may  proceed  under 
these  sections  In  such  sequence  as  he  may 
deem  appropriate  until  It  Is  certified  by  the 
Secretary  of  Labor  that  the  dispute  Is  settled; 
Provided,  however,  that  the  President  may 
only  Invoke  the  procedures  of  a  new  section 
Immediately  upon  the  termination  of  the 
procedures  of  the  previously  Invoked  section 
and  that  the  procedures  of  a  section  may  be 
Invoked  only  once  during  a  dispute. 

(b)  The  President  may.  if  he  deems  It 
consistent  with  the  purposes  of  this  Act. 
terminate  any  procedures  invoked  under  sec- 
tions 217  or  218.  He  may  thereafter  proceed 
under  another  of  sections  217,  218,  or  219. 

(c)  If  the  procedure  set  forth  In  section 
219  Is  Invoked,  the  President  may  not.  in 
the  same  dispute.  Invoke  subsequently  the 
procedures  of  section  217  or  218." 

"Sec  215.  The  President  shall  Immediately 
notify  the  Congress  of  each  choice  of  pro- 
cedure, unless  the  Congress  has  adjoiu-ned 
or  Is  In  a  recess  In  which  case  such  notice 
shall  be  transmitted  as  soon  as  Congress 
reconvenes. 

"Sec.  216.  If  the  President  does  not  choose 
to  Invoke  any  of  the  procedures  set  forth  in 
section  217.  218.  and  219  of  this  Act,  the 
President  shall  submit  to  the  Congress  a 
supplemental  report  Including  such  recom- 
mendations as  he  may  see  fit  to  make. 

"AODinONAI,  COOLXNC-OFF  PKXIOD 

"Sic.  317.  The  President  may  direct  the 
parties  to  the  controversy  to  refrain  from 
mi».iring  any  changes,  except  by  agreement.  In 
the  terms  and  conditions  of  employment  for 
a  ^eclfled  p>ertod  of  not  more  than  15  days 
from  the  date  of  his  direction.  During  such 
period,  the  parties  shall  continue  to  bargain 
collectively  and  shaU  engage  In  no  strike, 
lockout,  or  similar  activity.  The  board  of  in- 
quiry may  continue  to  mediate  the  diapvcte 
with  the  assistance  of,  and  In  close  ooordlna- 
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tion  with,  the  director  of  the  Federal  Media- 
tion and  Conciliation  Service. 

"PARTIAL    OPZEATION 

"Sec.  218.  (a)  The  President  may  appoint  a 
special  board  of  three  Impartial  members  for 
the  purpose  of  having  the  board  make  the 
following  determinations: 

"(1)  Whether  and  under  what  conditions 
a  partial  strike  or  lockout  In  lieu  of  a  full 
strike  or  lockout  in  an  entire  Industry  or 
substantial  part  thereof  could  take  place 
without  imperiling  the  national  health  or 
safety,  or  the  health  or  safety  of  a  substantial 
portion  of  the  territory  or  population  of  the 
Nation;  and 

"(2)  Whether,  under  such  conditions,  the 
extent  of  such  partial  strike  or  lockout  would, 
in  the  judgment  of  the  board,  appear  to  bo 
sufficient  in  economic  Impact  to  encourage 
each  of  the  parties  to  make  continuing  efforts 
to  resolve  the  dispute. 

"(b)(1)  If  the  board  makes  a  determina- 
tion that  there  are  conditions  under  which  a 
partial  strike  or  lockout  can  take  place  In 
accordance  with  the  criteria  specified  in  sub- 
section (a),  it  shall  issue  an  order  specifying 
the  extent  and  conditions  of  partial  opera- 
tion that  must  be  maintained.  The  board 
shall  make  reasonable  efforts  to  assure  that 
no  greater  economic  burden  Is  placed  on  any 
party  than  that  which  would  be  caused  by 
a  total  cessation  of  operations. 

"(2)  If  the  board  makes  a  determination 
that  a  partial  strike  or  lockout  cannot  take 
place  In  accordance  with  such  criteria.  It 
shall  submit  a  report  to  the  President. 

"(c)  The  parties  shall  not  Interfere  by 
resort  to  strike  or  lockout  with  the  partial 
operation  ordered  by  the  board.  The  board's 
order  shall  be  effective  for  a  period  deter- 
mined by  the  board,  but  not  to  exceed  180 
days. 

"(d)  The  board's  order  or  any  modification 
thereof  shall  be  conclusive  unless  found  ar- 
bitrary or  capricious  by  the  district  court 
which  granted  the  Injunction  pursuant  to 
section  208  of  this  Act. 

"(e)  (1)  The  board  shall  Issue  its  order 
no  later  than  30  days  from  the  date  of  Its 
appointment  by  the  President,  unless  the 
parties.  Including  the  Government,  agree  to 
an  extension  of  time,  but  such  extension 
shall  reduce  pro  tanto  the  maximum  effec- 
tive period  of  the  board's  order. 

"(2)  On  notice  to  the  parties,  the  board 
may  at  any  time  during  the  period  of  partial 
operation  modify  its  order  as  It  deems  nec- 
essary to  effectuate  the  purposes  of  this  sec- 
tion. 

"(f)  Until  the  board  makes  Its  determina- 
tion and  during  any  period  of  partial  opera- 
tion ordered  by  the  board  no  change,  except 
by  agreement,  shall  be  made  in  the  terms 
and  conditions  of  employment,  and  no  strike, 
lockout,  or  similar  activity  shall  take  place 
except  as  may  be  provided  by  order  of  the 
board.  If  the  board  determines  that  the  Im- 
plementation of  any  particular  term  of  the 
existing  terms  and  conditions  of  employment 
Is  inconsistent  with  the  conditions  of  partial 
operation,  it  may  order  the  suspension  or 
modification  of  that  term  but  only  to  the 
extent  necessary  to  make  it  consistent  with 
the  conditions  of  partial  operation. 

"(g)  The  following  rules  of  procedures 
shall  be  applicable  to  the  board's  functions 
under  this  subse'^tlon : 

"  ( 1 )  Notice  of  Hearing.  Upon  appointment 
by  the  President  the  board  shall  promptly 
notify  and  Inform  all  parties.  Including  the 
Government,  of  the  time,  place,  and  nature 
of  the  hearings,  and  the  matters  to  be 
cover-id  therein. 

"1 2)  Hearing  to  be  Public.  The  board  shall 
hold  public  hearings,  unless  It  determines 
private  hearings  are  necc-sssry  In  the  In- 
terest of  national  security  or  the  parties. 
Including  the  Government,  agree  to  present 
their  positions  In  writing.  The  record  made 
at  such  hearing  shall  Include  all  documents. 


statements,  exhibits,  and  briefs,  which  may 
be  submitted,  together  with  the  stenographic 
record.  The  board  shall  have  authority  to 
make  whatever  reasonable  rules  are  neces- 
sary for  the  conduct  of  an  orderly  public 
hearing.  The  board  may  exclude  persons  oth- 
er than  the  parties  at  any  time  when  In  its 
judgment  the  expeditious  inquiry  into  the 
dispute  so  requires. 

"(3)  Participation  by  board  in  the  Hear- 
ing.  The  board,  or  any  member  thereof,  may. 
on  Its  own  Initiative,  at  such  hearing,  call 
witnesses  and  introduce  documentary  or 
other  evidence,  including  a  plan  for  partial 
operation,  and  may  participate  in  the  exami- 
nation of  witnesses  for  the  purpose  of  ex|>e- 
diting  the  hearing  or  eliciting  material  I'acis. 

"(4)  Participation  by  Parties  in  Hearing. 
The  parties,  the  Government,  or  their  repre- 
sentatives shall  be  given  reasonable  oppor- 
tunity; (A)  to  be  present  in  person  at  every 
stage  of  the  hearing;  (B)  to  be  represented 
adequately;  (C)  to  present  orally  or  other- 
wise any  material  evidence  relevant  to  the 
issues  Including  a  plan  for  partial  operation: 
(D)  to  ask  questions  of  the  opposing  party 
or  a  witness  relating  to  evidence  offered  or 
statements  made  by  the  party  or  witness  at 
the  hearing,  imless  It  Is  clear  that  the  ques- 
tions have  no  material  bearing  on  the  credi- 
bility of  that  party  or  witness  or  on  the  is- 
sues in  the  case;  (E)  to  present  to  the  board 
oral  or  written  argument  on  the  issues. 

"(5)  Stenographic  Records.  An  official 
stenographic  record  of  the  proceedings  shall 
be  made.  A  copy  of  the  record  shall  be  avail- 
able for  Inspection  by  the  parties. 

"(6)  Rule  of  Evidence.  The  he«u-lng  may  be 
conducted  Informally.  The  receipt  of  evi- 
dence at  the  hearing  need  not  be  governed 
by  the  common  law  rules  of  evidence. 

"(7)  Requests  for  the  Production  of  Evi- 
dence. The  board  shall  have  the  power  of 
subpoena.  It  shall  request  the  parties  to  pro- 
duce any  evidence  It  deems  relevant  to  the 
Issues.  Such  evidence  should  be  obtained 
through  the  voluntary  compliance  of  the 
parties.  If  possible.  In  case  of  refusal  to  obey 
a  subpoena,  the  board  may  request  the  At- 
torney General  to  Invoke  tiie  aid  of  any  dis- 
trict court  of  the  United  States  or  the  United 
States  courts  of  any  territory  or  possession 
within  the  jurisdiction  of  which  such  per- 
son Is  found  or  resides  or  transacts  busi- 
ness and  such  court  shall  have  Jurisdiction 
to  issue  to  such  person  an  order  requiring 
such  person  to  appear  or  to  produce  evi- 
dence, If,  as,  and  when  so  ordered,  and  to 
give  testimony  relating  to  the  matter  under 
investigation  or  in  question,  and  any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  said  court  as  a  contempt 
thereof. 

"(h)  If  a  settlement  certified  by  the  Sec- 
retary Is  reached  at  any  time  during  the 
hearing,  the  board  shall  adjourn  the  hear- 
ing and  report  to  the  President  within  10 
days  the  fact  that  a  settlement  has  been 
reached  and  the  terms  of  such  settlement. 

"(1)  (1)  Members  of  the  board  shall  receive 
compensation  at  the  p>er  diem  equivalent  of 
the  rate  for  OS-18  when  engaged  in  the  work 
of  the  board  as  prescribed  by  this  Act,  In- 
cluding travel  time,  and  shall  be  allowed 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  in  the  Government  service  em- 
ployed Intermittently  and  receiving  compen- 
sation on  a  per  diem,  when  actually  em- 
ployed, basis. 

"(2)  For  the  purposes  of  carrying  out  Its 
functions  imder  this  Act.  the  Board  Is  au- 
thorized to  employ  experts  and  consultants 
or  organizations  thereof  as  authorized  by 
section  3109  of  title  5.  United  States  Code, 
and  allow  them  while  away  from  their  homes 
or  regular  places  of  business,  travel  expenses 
(including  per  diem  In  lieu  of  subsistence) 
as  authorized  by  section  5703(b)  of  title  5. 
United  States  Code,  for  persons  In  the  Oov- 


errunent    service    employed    intermittently, 
while  so  employed. 

"FINAL   OFFER   SELECTION 

"Sec  219.  (a)(1)  The  President  may  di- 
rect each  party  to  submit  a  final  offer  to  the 
Secretary  of  Labor  vrtthln  3  days.  Each  party 
may  at  the  same  time  submit  one  alternative 
final  offer.  The  Secretary  of  Labor  shall  trans- 
mit the  offers  to  the  other  parties  simultane- 
ously. 

"(2)  If  a  party  or  parties  refuse  to  submit 
a  final  offer,  the  last  offer  made  by  biich 
party  or  parties  during  previous  bargaining 
shall  be  deemed  that  party's  or  parties'  final 
offer. 

"(3)  Any  offer  submitted  by  a  party  pur- 
suant to  this  section  must  constitute  a  com- 
plete collective  bargaining  agreement  and 
resolve  all  the  Issues  involved  in  the  dispute. 
"(b)  The  parties  shall  continue  to  bargain 
collectively  for  a  period  of  5  days  after  they 
receive  the  other  parties'  offers.  The  Secre- 
tary of  Labor  may  act  as  mediator  during  the 
period  of  the  final  offer  selection  proceed- 
ings. 

"(c)  If  no  settlement  has  been  reached  be- 
fore the  end  of  the  period  prescribed  in  sub- 
section (b)  of  this  section,  the  parties  may 
within  two  days  select  a  three-member  panel 
to  act  as  the  final  offer  selector.  If  the  parties 
are  unable  to  agree  on  the  composition  of 
the  panel,  the  President  shall  appoint  the 
panel. 

"(d)  No  person  who  has  a  jjecuniary  or 
other  Interest  In  any  organization  of  em- 
ployees or  employers  or  employers'  organi- 
zations which  are  Involved  In  the  dispute 
shall  be  appointed  to  such  panel. 

"(e)  The  provisions  of  section  218(h)  and 
218(1)  (1)  and  (2)  of  tbU  Act  shall  apply 
to  the  panel. 

"(f)  The  panel  shall  conduct  an  Informal 

hearing  In  accordance  with  section  218(g) 

of  this  Act  Insofar  as  practicable,  except  that 

"(1)   the  Government  shall  have  no  right 

to  participate;  and 

"(2)  the  30-day  period  In  which  the  panel 
shall  complete  its  hearings  and  reach  its  de- 
termination shall  run  .from  the  time  that 
the  President  directed  the  parties  to  submit 
final  offers,  but  In  no  case  shall  the  panel 
close  the  hearing  until  5  days  from  the  date 
of  its  appointment  as  provided  in  subsection 
(c)  herein. 

"(g)  The  panel  shall  at  no  time  engage 
in  an  effort  to  mediate  or  otherwise  settle 
the  dispute  In  any  manner  other  than  that 
prescribed  by  this  section. 

"(h)  Prom  the  time  of  appointment  by  the 
President  until  such  time  as  the  panel  makes 
Its  selection,  there  shall  be  no  communica- 
tion by  the  members  of  the  panel  with  third 
parties  concerning  reconunendatlons  for  set- 
tlement of  the  dispute. 

"(1)  The  panel  shall  entertain  applica- 
tions for  intervention  from  any  persons  as- 
serting an  interest  because  of  a  conflicting 
claim  to  all  or  any  portion  of  the  work  In- 
volved In  the  dispute  subject  to  these  pro- 
ceedings. Such  application  must  be  filed 
within  5  days  from  the  time  of  appointment 
of  the  panel  as  provided  In  subsection  (c) 
herein.  The  panel,  thereafter,  may.  In  Its  dis- 
cretion allow  such  applicant  to  participate 
In  the  hearings,  under  rules  established  by 
the  panel,  solely  for  the  puJTJOse  of  present- 
ing views  in  support  of  either  of  the  final 
offers  previously  submitted. 

"(J)  Beginning  with  the  direction  of  the 
President  to  submit  final  offers  and  until  the 
panel  makes  its  selection,  there  shall  be  no 
change,  except  by  agreement  of  the  parties. 
In  the  terms  and  conditions  of  employment, 
and  no  strike,  lockout,  or  similar  activity 
shaU  take  place.  In  no  Instance  shall  such 
period  exceed  30  days. 

"(k)  The  panel  shall  not  compromise  or 
alter  the  final  offer  that  It  selects.  Selection 
of  a  final  offer  shall  be  based  on  the  content 
of  the  final  offer  and  no  consideration  shall 
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be  given  to.  nor  shall  any  evidence  be  re- 
ceived concerning,  the  collective  bargaining 
In  the  dispute,  including  offers  of  settlement 
not  contained  in  the  final  offers. 

^'(1)  The  panel  shall  select  the  most  reason- 
able. In  Its  Judgement,  of  the  final  offers  sub- 
mitted by  the  parties  and  shall  state.  In 
writing,  the  reasons  for  its  selection.  The 
panel  may  take  into  account  the  following 
factors: 

"(1)  past  collective  bargaining  contracts 
between  the  parties,  including  the  bargain- 
ing that  led  up  to  such  contracts; 

"(2  I  compari.son  of  wages,  hours  and  con- 
ditions of  employment  of  the  employees  In- 
volved, with  wages,  hours  and  conditions  of 
emploj-ment  of  other  employees  doing  com- 
parable work,  giving  consideration  to  factors 
peculiar  to  the  ir.dustry  Involved: 

"(3)  comparl.'ion  of  wages,  hours  and  con- 
ditions of  employment  as  reflected  In  indus- 
tries In  general,  and  In  the  same  or  similar 
Industry; 

"(4)  security  and  tenure  of  employment 
with  due  regard  for  the  effect  of  technologi- 
cal changes  on  manning  practices  or  on  the 
utilization  of  particular  occupations; 

"(5)  The  views  In  support  of  either  final 
offer  of  any  additional  persons  permitted  to 
Intervene  In  the  proceedings  as  provided  by 
subsection  (1)  herein;  and 

"(6)  the  public  Interest,  and  any  other  fac- 
tors normally  considered  In  the  determina- 
tion of  wages,  hours  and  conditions  of  em- 
ployment. 

'•(m)  The  final  offer  selected  by  the  panel 
shall  be  deemed  to  represent  the  contract  be- 
tween the  parties,  except  to  the  extent  that 
any  provision  Is  determined,  under  appro- 
priate procedures,  not  to  be  In  accordance 
with  applicable  law. 

"(n)  The  determination  of  the  panel  shall 
be  conclusive,  unlfss  modified  pursuant  to 
subsection  (m).  or  found  arbitrary  or  capri- 
cious by  the  district  court  which  granted  the 
Injunction  pursuant  to  section  208  of  thU 
Act. 

•'Sec.  220.  fa)  Any  board  or  panel  estab- 
lished under  Part  B  of  title  II  of  this  Act  may 
act  by  majority  vote. 

"(b)  A  vacancy  on  any  such  board  or  panel 
shall  not  Impair  the  right  of  the  remaining 
members  to  exercise  all  of  the  powers  of  such 
board  or  panel.  In  the  case  of  a  vacancy  due 
to  death,  or  resignation,  the  President  may 
appoint  a  successor  to  fill  such  vacancy. 

"Sec.  221.  Whenever  the  term  Government 
Is  used  In  title  II  of  this  Act,  It  shall  be 
deemed  to  mean  the  United  States  Govern- 
ment acting  through  the  Attorney  General  or 
his  designee." 

TITLE   II— AMENDMENTS   TO   THE 
RAILWAY   LABOR   ACT 

Sec.  201.  Subject  to  the  provisions  of  sec- 
tion 202(b)  of  this  Title,  the  National  Media- 
tion Board  Is  abolished,  and  Its  functions 
shall  be  assumed  and  carried  out  by  the 
Federal  Mediation  and  Conciliation  Service 
and  the  National  Labor  Relations  Board,  as 
specified  In  subsections  (f)  and  (g)  of  sec- 
tion 202  of  thU  Title. 

Sec.  202.  The  Railway  Labor  Act  Is  fur- 
ther amended  as  follows: 

(a)  Section  2  Seventh  of  Title  I  Is  amended 
to  read  as  follows : 

"Seventh.  No  carrier.  Its  officers  or  agents, 
or  representatives  shall  change  or  seek  to 
change  the  rates  of  pay,  rules,  or  working 
conditions  as  embodied  in  agreements  or  ar- 
rangements except  In  the  manner  prescribed 
In  such  agreements  and  in  Title  1.  section  6 
of  this  Act.  as  amended." 

( b)  Section  3  First  (1 )  of  Title  I  Is  amended 
by  striking  the  period  following  the  words 
"upon  the  disputes"  and  inserting  thereafter: 

":  Provided,  however,  That  all  such  dis- 
putes shall  no  longer  be  referred  to  the  Ad- 
justment Board  commencing  60  days  after 
the  effective  date  of  this  Amendment  to  the 
Act. 

"AU  such  disputes  which  are  not  so  referred 


within  such  period  and  all  such  disputes 
arising  thereafter  shall  be  submitted  to  ar- 
bitration in  accordance  with  the  following 
procedure.  Upon  failing  to  reach  a  satisfac- 
tory adjustment  at  the  level  of  discussion 
hereinbefore  mentioned,  the  parties  shall 
wUhin  5  days  seek  to  reach  mutual  agree- 
ment on  the  selection  of  an  arbitrator.  If 
the  parties  fall  to  reach  agreement  within 
such  period,  the  Federal  Mediation  and  Con- 
ciliation Service  shall  submit  to  the  parties 
a  list  of  five  qualified  arbitrators.  Each  party 
shall  alternately  reject  a  different  arbitrator 
named  on  the  list  until  one  arbitrator  re- 
mains who  shall  thereupon  arbitrate  the  dis- 
pute. To  the  extent  that  the  parties  are  un- 
able to  agree  to  the  rules  for  arbitration,  in- 
cluding the  distribution  of  costs,  the  arbitra- 
tor shall  make  all  necessary  rules  therefor. 

•All  disputes  which  have  been  referred  to 
the  Adjustment  Board  may  be  removed  by 
the  grievant  to  the  arbitration  process  herein 
if  the  dispute  is  not  then  being  heard  by  the 
.Adjustment  Board. 

"The  aforementioned  method  of  arbitra- 
tion shall  prevail  with  respect  to  such  dis- 
putes until  such  time  as  the  collective  bar- 
gaining agreements  between  the  parties  con- 
tain no-stnke,  no-lockout  clauses  and  pro- 
visions for  grievance  machinery  terminating 
in  final,  binding  arbitration. 

"The  Adjustment  Board  shall  be  dissolved 
after  it  has  processed  to  completion  all  of 
the  disputes  before  it  or  upon  two  years  from 
the  effective  date  of  this  Amendment  to  the 
Act,  whichever  first  occurs.  If  all  the  disputes 
before  the  Adjustment  Board  have  not  been 
processed  to  completion  by  the  time  of  the 
Board's  dissolution  date,  all  such  disputes 
shall  be  removed  by  the  grievant  to  the  ar- 
bitration process  hereinabove  described. 

"The  National  Mediation  Board  shall  con- 
tinue to  carry  out  such  of  Its  functions  and 
duties  as  are  required  by  the  existence  of  the 
Adjustment  Board  until  the  Adjustment 
Board  has  been  dissolved  as  provided  In  this 
section.  At  such  time  the  National  Mediation 
Board  shall  be  dissolved." 

(c)  Section  3  Second  of  Title  I  Is  amended 
by  adding  the  following  language  at  the 
end  of  the  first  paragraph  following  the 
words  "Jurisdiction  of  the  Adjustment 
Board.": 

"The  provisions  of  paragraph  (I)  of  this 
section,  as  amended,  shall  apply  In  the  same 
manner  and  to  the  same  extent  with  respect 
to  system,  group  or  regional  boards  of 
adjustment." 

1  d  I  Section  3  Second  of  Title  I  Is  amended 
by  adding  the  following  language  at  the  end 
of  section  3  Second  following  the  words 
"awards  of  the  Adjustment  Board.": 

"No  dispute  which  has  not  been  referred 
to  a  special  board  of  adjustment  by  the 
effective  date  of  this  Amendment  to  the  Act 
may  be  referred  to  such  special  board 
thereafter." 

(ei  Section  4  Second  of  Title  I  Is  amended 
by  striking  the  word  "mediation"  In  the  third 
sentence  of  paragraph  Second  and  Inserting 
the   word  "'representation." 

( f )  Section  4  Fifth  of  Title  I  Is  amended  to 
read   as  follows: 

"Fifth.  The  National  Labor  Relations 
Board  shall  assume  and  carry  out  ail  func- 
tions of  the  National  Mediation  Board  re- 
lating to  the  determination  of  bargaining 
representatives.  Including  duties  particu- 
larized in  Title  I.  section  2  Eighth  and  Ninth 
of   this  Act.  as  amended.  " 

(gi  Section  4  of  Title  I  Is  further  amended 
by  adding  the  following  paragraphs  after 
paragraph  Fifth: 

"Sixth.  All  functions  of  the  National 
Mediation  Board  which  In  the  Judgment  of 
the  President  are  primarily  related  to  medi- 
ation shall  be  tran.sf erred  to  the  Federal 
Mediation  and  Conciliation  Service. 

"Seventh.  All  cases  which  are  being  medi- 
ated by  the  National  Mediation  Board  on 
the  effective  date  of  this  Amendment  to  the 
Act    shall    be    transferred    to    the    Federal 


Mediation  and  Conciliation  Service  no  later 
than  30  days  after  the  effective  date  of  this 
amendment  to  the  Act.  All  cases  arising 
thereafter  luidcr  this  Act,  as  amended,  re- 
c;ulrlp.g  mediation,  shall  be  subject  to  the 
Jurisdiction  of  the  Federal  Mediation  and 
Conciliation   Service. 

••Eighth.  All  unexpended  appropriations 
for  the  operation  of  the  National  Mediation 
Board  that  are  available  at  the  time  of  the 
dissolution  of  the  Board  shall  be  apportioned 
between  the  National  Labor  Relations  Board 
and  the  Federal  Mediation  and  Conciliation 
Service  by  the  President  according  to  the 
relative  needs  of  each  based  on  the  division 
of  functions  prescribed  herein." 

(h)  Section  6  of  Title  I  Is  amended  to  read 
as  fallows : 

•'Sec.  6.  Carriers  and  representatives  shall 
give  the  other  at  least  60  days  wTitten 
notice  of  an  intended  modification  of  termi- 
nation in  agreement.?  or  arrangements  affect- 
ing rates  of  pay,  rules  or  working  condi- 
tions. The  party  desiring  such  change  or 
termination  shall  simultaneously  notify  the 
Federal  Mediation  and  Conciliation  Service 
of  the  existence  of  the  dispute.  Upon  noti- 
fication, the  Federal  Mediation  and  Concilia- 
tion Service  shall  commence  appropriate 
mediation  efforts.  The  parties  shall  continue 
in  full  force  and  effect,  without  resorting  to 
strike  or  lockout  or  other  economic  coer- 
cion, all  the  terms  and  conditions  of  the  ex- 
isting agreement  or  arrangement  for  a  period 
of  sixty  days  after  such  notice  is  given  or 
until  the  expiration  date  of  the  agreement 
containing  the  rates  of  pay,  rules,  or  work- 
ing conditions  sought  to  be  changed,  pro- 
vided such  agreement  exists,  whichever  oc- 
curs later. 

"With  respect  to  rates  of  pay.  rules  or 
working  conditions  for  which  there  exists  no 
fixed  expiration  date,  the  time  for  serving 
the  60-day  notice  In  the  first  Instance,  and 
the  first  Instance  only,  shall  be  established 
by  agreement  of  the  parties  to  the  arrange- 
ment; If  they  cannot  agree,  the  party  seek- 
ing to  serve  the  60-day  notice  may  Invoke  the 
arbitration  procedure  prescribed  In  section 
3  First  (I),  as  amended.  In  order  to  fix  the 
date  on  which  such  notice  may  be  served.  In 
making  his  decision,  the  arbitrator  shall 
take  Into  account  the  probable  Intention  of 
the  patries  as  revealed  by  custom  and  prac- 
tice with  respect  to  past  adjustment  of  rates 
of  pay.  rules  or  working  conditions.  In  no 
case,  however,  shall  the  arbitrator  decide 
that  the  time  for  serving  the  first  60-day  no- 
tice shall  be  more  than  2  years  after  the 
enactment  of  this  amendment  to  the  Act. 

•"The  parties  shall  bargain  collectively  with 
respect  to  such  Intended  modification  or  ter- 
mination which  means  that  the  parties  shall 
have  the  muttial  obligation  to  meet  at  rea- 
sonable times  and  confer  in  good  faith  with 
respect  to  rates  of  pay.  rules  and  working  con- 
ditions or  the  negotiation  of  an  agreement 
and  the  execution  of  a  written  contract  In- 
corporating any  agreement  reached  if  re- 
quested by  either  party,  but  such  ligation 
does  not  compel  either  party  to  agree  to  a 
proposal  or  require  the  makiiig  of  a  con- 
cession.•' 

(1)  Section  201  of  Title  II  is  amended  by 
striking  the  words  "except  the  provisions  of 
section  3  thereof.". 

(J)  Section  202  of  Title  II  Is  amended  (1) 
by  striking  the  words  ',  except  section  3 
thereof.",  and  (2)  by  adding  the  following 
language  after  the  end  of  the  first  sentence 
therein: 

"The  functions  and  duties  of  the  National 
Labor  Relatkns  Board,  as  prescribed  In  Title 
I.  section  4.  shall  apply  as  well  to  carriers  by 
air  and  their  employees  or  representatives." 
(k)  Section  204  of  Title  II  Is  amended  by 
striking  the  period  following  the  words  "upon 
the  disputes"  at  the  end  of  the  first  sentence 
and  inserting  thereafter — 

":  Provided,  however,  that  If  the  parties, 
by  mutual  agreement  elect  to  discontinue  re- 
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ferrals  to  such  adjustment  boards  and  such 
election  has  been  certified  by  the  Secretary 
of  Labor,  no  such  disputes  shall  be  referred 
to  an  adjustment  board  but  shall  thereafter 
be  handled  through  arbitration  In  the  man- 
ner specified  in  Title  I.  section  3  First  (1)  as 
amended.  Notwithstanding  any  other  pro- 
visions of  this  Act.  the  costs  of  adjustment 
board  procedures  and  the  compensation  of 
all  board  members  shall  be  borne  entirely  by 
the  carriers  and  labor  organizations  involved 
r.nd  upon  dissolution  of  the  National  Media- 
tion Board,  its  responsibilities  and  functions 
ill  relation  to  the  selection  of  members  of 
adjustment  boards  shall  be  transferred  to 
the  Federal  Mediation  and  Conciliation  Serv- 
ice. Upon  election  of  the  parties  to  discon- 
tinue referrals  to  adjustment  boards  and 
certification  of  the  Secretary  of  Labor  as 
provided  in  this  section,  existing  adjustment 
boards  shall  be  dissolved  after  they  have 
processed  to  completion  all  of  the  disputes 
before  them. 

TITLE  III— SPECIAL  INDUSTRIES 
COMMISSION 
Sec.  301.  The  National  Special  Industries 
Commission  is  hereby  established.  The  Com- 
mission shall  be  composed  of  7  members  all 
of  whom  shall  have  a  background  by  reason 
of  education  or  exjjerience  In  labor  relations. 

(a)  The  Conunlsslon  members  shall  be  ap- 
pointed by  the  President  for  a  term  not  to 
exceed  2  years. 

(b)  The  Commission  members  shall  receive 
compensation  at  a  rate  of  up  to  the  per 
diem  equivalent  of  the  rate  for  GS-18  when 
engaged  In  the  work  of  the  Commission, 
together  with  any  necessary  travel  and  sub- 
sistence expenses. 

ic)  The  Commission  shall  be  authorized 
to  study  and  Investigate  Industries  (deter- 
mined by  the  Secretary  of  Labor  to  be  partic- 
ularly vulnerable  to  national  emergency  dis- 
putes) combinations  or  groups  thereof,  and 
problems  relating  thereto,  including  but  not 
limited  to — 

( 1 )  the  ways  and  means  by  which  the  col- 
lective-bargaining process  might  be  im- 
proved, altered,  revised,  or  supplemented  so 
as  to  avoid  or  minimize  strikes  and  lockouts 
which  affect  an  entire  Industry,  or  region,  or 
a  substantial  part  thereof; 

(2)  the  effectiveness  and  usefulness  of 
various  forms  of  mediation,  conciliation,  ar- 
bitration, and  other  possible  procedures  and 
methods  for  aiding  or  supplementing  the  col- 
lective-bargaining  process; 

(3)  the  administration,  operation,  and  pos- 
sible need  for  revision  of  this  Act  and  Its 
effect  on  collective  bargaining,  strikes,  or 
lockouts  affecting  an  entire  Industry  or  re- 
gion or  substantial   portion   thereof; 

(4)  the  adequacy  of  current  legislation  In 
encouraging  work-rule  arrangements  that 
maximize  productivity; 

(5)  such  other  problems  and  subjects 
\vhlch  relate  In  any  way  to  collective  bar- 
gaining, strikes,  or  lockouts  as  the  Commis- 
sion deems  appropriate. 

(d)  A  vacancy  In  the  membership  of  the 
Commission  shall  not  affeot  the  powers  of 
the  remaining  members  to  execute  the 
functions  of  the  Commission,  and  shall  be 
filled  In  the  same  manner  as  the  original 
appointment  was  made.  The  President  shall 
designate  a  chairman  and  a  vice  chairman 
among  Its  members. 

(e)  In  carrying  out  Its  duties,  the  Com- 
mission or  any  duly  authorized  subcommit- 
tee thereof,  is  authorized  to  hold  such  hear- 
ings or  investigations,  to  sit  and  act  at  such 
places  and  times,  to  require  by  subpoena  or 
otherwise  the  attendance  of  such  witnesses 
and  production  of  such  books,  papers,  and 
documents,  to  administer  such  oaths,  to 
take  such  testimony,  to  procure  such  print- 
ing and  binding,  to  make  such  expenditures 
as  it  deems  advisable.  The  Commission  may 
make  such  rules  respecting  its  organization 
and  procedures  as  It  deems  necessary:  PrO' 


vided,  however.  That  no  recommendation 
shall  be  reported  from  the  Commission  un- 
less a  majority  of  the  Commission  assent. 
Subpoenas  may  be  Issued  over  the  signature 
of  the  chairman  of  the  Commission  or  by 
any  member  designated  by  him  or  by  the 
Commission,  and  may  be  served  by  such  per- 
soit  or  persons  as  may  be  designated  by  such 
chairman  or  member.  The  chairman  of  the 
Commission  or  any  member  thereof  may  ad- 
minister oaths  to  witnesses.  The  cost  of 
stenographic  services  shall  be  fixed  at  an 
equitable  rate  by  the  Commission.  Members 
of  the  Commission,  and  its  employees  and 
consultants,  while  traveling  on  official  busi- 
ness for  the  Commission  may  receive  either 
a  $50  per  diem  allowance  or  their  actual  and 
necessary  expenses  provided  an  itemized 
statement  of  such  expenses  is  attached  to 
the  voucher. 

(f)  The  Commission  Is  empowered  to  ap- 
point and  fix  the  compensation  of  such  ex- 
perts, consultants,  technicians,  and  staff  em- 
ployees as  it  deems  necessary  and  advisable. 
The  Commission  is  authorized  to  utilize  the 
services,  information,  facilities,  and  person- 
nel of  the  departments  and  establishments 
of  the  Government. 

Sec.  302.  The  Commission  shall,  within  a 
period  of  2  years  from  the  date  of  the  ap- 
pointment of  Its  members,  report  to  the  Pres- 
ident concerning  its  findings.  Such  report 
shall  also  contain  any  recommendations  for 
dealing  with  problems  caused  by  any  weak- 
nesses In  the  collective  bargaining  process, 
including  any  recommendations  for  legisla- 
tion which  the  Commission  deems  necessary 
to  the  solution  of  such  problems.  The  Com- 
mission may  also  recommend,  If  It  deems  It 
advisable,  legislation  to  bring  other  Indus- 
tries within  the  coverage  of  Part  B  of  title 
II  of  the  Labor-Management  Relations  Act, 
as  amended. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SUITS     BY     AND     ACAIN.ST     REPRESENTATIVES 

Sec.  401.  (a)  Suits  for  violation  of  agree- 
ments or  arrangements  between  carriers  or 
common  carriers  by  air  and  their  employees 
or  the  representatives  thereof,  as  those  terms 
are  defined  in  the  Railway  Labor  Act,  or  be- 
tween any  such  representatives,  may  be 
brought  In  any  district  court  of  the  United 
States  having  Jurisdiction  of  the  parties, 
without  respect  to  the  amount  In  controversy 
or  without  regard  to  the  citizenship  of  the 
parties. 

(b)  Any  representative  of  employees,  as  de- 
fined in  the  Railway  Labor  Act,  and  any  car- 
rier or  common  carrier  by  air,  as  defined  In 
the  Railway  Labor  Act,  shall  be  bound  by  the 
acts  of  Its  agents.  Any  such  representative 
may  sue  or  be  sued  as  an  entity  and  In  be- 
half Of  the  employees  whom  It  represents  In 
the  courts  of  the  United  States.  Any  money 
Judgment  against  such  representative  In  a 
district  court  of  the  United  States  shall  be 
enforceable  only  against  the  organization  as 
an  entity  and  against  Its  assets,  and  shall 
not  be  enforceable  against  any  Individual 
member  or  his  assets. 

(c)  For  the  purpose  of  actions  and  proceed- 
ings by  or  against  representatives  in  the  dis- 
trict courts  of  the  United  States,  district 
courts  shall  be  deemed  to  have  Jurisdiction 
of  a  representative  (1)  In  the  district  In 
which  such  organization  maintains  its  prin- 
cipal office  or  (2)  In  any  district  In  which  Its 
duly  authorized  officers  or  agents  are  engaged 
In  representing  or  acting  for  employee  mem- 
bers. 

(d)  The  service  of  summons,  subi>oena,  or 
other  legal  process  of  any  court  of  the  United 
States  upon  an  officer  or  agent  of  a  repre- 
sentative. In  his  capacity  of  such,  shall  con- 
stitute service  upon  the  representative. 

(e)  FoT  the  purposes  of  this  section  In  de- 
termining whether  any  person  Is  acting  as 
an  "agent"  of  another  person  so  as  to  make 
such  other  person  responsible  for  his  acts, 
the  question  of  whether  the  specific  acts  per- 


formed  were  actually   authorized   or  subse- 
quently ratified  shall  not  be  controlling. 

REPEAL 

Sec.  402.  Sections  5,  7,  8  (both),  9  and  10 
of  title  I,  and  sections  203  and  205  of  title  II 
of  the  Railway  Labor  Act.  as  amended,  are 
hereby  repealed. 

INAPPLIC.XBII.ITY    OF    THE    NORRIS-LAGUARDIA 
ACT 

Sec.  403.  The  provisions  of  the  Act  of 
March  23.  1932.  entitled  "An  Act  to  amend 
the  Judicial  Code  and  to  define  and  limit 
the  jurisdiction  of  courts  sitting  in  equity, 
and  for  other  purposes",  shall  not  be  appli- 
cable to  any  Judicial  proceeding  brought 
under  or  to  enforce  the  provisions  of  this 
Act. 

RIGHTS    OF    EMPLOYEES 

Sec.  404.  Nothing  in  this  Act  shall  be  con- 
strued to  require  an  individual  employee  to 
render  labor  or  service  without  his  consent, 
nor  shall  anything  In  this  Act  be  construed 
to  make  the  quitting  of  his  labor  by  an  in- 
dividual employee  an  Illegal  act;  nor  shall 
any  court  issue  any  process  to  compel  the 
performance  by  an  Individual  employee  of 
such  labor  or  service,  without  his  consent; 
nor  shall  the  quitting  of  labor  by  an  em- 
ployee or  employees  In  good  faith  because 
of  abnormally  dangerous  conditions  for  work 
at  the  place  of  employment  of  such  employee 
or  employees  be  deemed  a  strike  under  this 
Act. 

RAILROAD    UNEMPLOYMENT    INSURANCE 

Sec.  405.  Section  4(a)  (v)  of  the  "RaUroad 
Unemployment  Insurance  Act  of  1938,"  52 
Stat.  1098,  Is  hereby  amended  by  Inserting 
a  semi-colon  following  the  words  "at  which 
he  was  last  employed"  and  striking  the  re- 
maining language  In  the  paragraph. 

APPROPRIATIONS 

Sec.  406.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

SEPARABILITT 

Sec.  407.  If  any  provisions  of  this  Act,  or 
the  application  of  such  provision  to  any  per- 
son or  circumstance,  shall  be  held  Invalid, 
the  remainder  of  this  Act.  or  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  is  held  in- 
valid, shall  not  be  affected  thereby. 


Transportation  Crisis  Prevention  Act  op 
1972 — Section-by-Section  Analysis 

Section  1.  Contains  the  short,  or  official 
title  of  the  Act,  "Transportation  Crisis  Pre- 
vention Act  of  1972." 

Section  2.  Contains  a  declaration  of  Con- 
gressional findings,  purpose  and  policy.  The 
purpose  and  policy  Is  to  assure  so  "far  as 
possible  that  no  strike  or  lockout  In  the 
transportation  industry  or  a  substantial  part 
thereof  will  Imperil  the  national  health  or 
safety  or  the  health  or  safety  of  a  substantial 
sector  of  the  Nation. 

TITLE  I — amendments  TO  THE  LABOR-MANAGE- 
MENT RELATIONS  ACT  RELATING  TO  EMER- 
GENCY DISPUTES  IN  THE  TRANSPORTATION  IN- 
DUSTRY 

Section  101(a).  Redesignates  Title  II  of  the 
Labor-Management  Relations  Act  as  Title  II. 
Part  A. 

Section  101{b)(l).  Amends  secUon  206  of 
the  Labor-Management  Relations  Act  so  as 
to  provide  that  the  national  emergency  pro- 
visions of  section  206  apply  to  a  strike  or 
lockout  In  the  railroad,  airline,  maritime, 
longshore  or  trucking  industries  If  such  strike 
or  lockout  Imperils  the  health  or  safety  of  a 
substantial  sector  of  the  Nation. 

Section  lOHb)  (2).  Amends  section  208(a) 
of  the  Labor-Management  Relations  Act  so  as 
to  p>ermlt  the  Issuance  of  an  Injunction  when 
a  strike  or  lockout  In  the  railroad,  airline, 
maritime,    longshore    or    trucking    Industry 
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would  Imperil  the  health  or  safety  of  a  sub- 
stantial   sector   of   the   Nation. 

A  proviso  recognizes  the  special  nature  of 
the  transportation  Industries  by  requiring 
that  a  petition  to  enjoin  a  strike  or  lockout 
m  the  railroad,  airline,  maritime,  longshore 
or  trucking  Industry  must  be  heard  by  a 
three-Judge  district  court  rather  than  by  a 
single  district  court  Judge. 

Section  101  (  b)  (3 1 .  Amends  section  208(c) 
of  the  Labor-Management  R«lations  Act  so 
as  to  provide  for  direct  app>eal  to  the  United 
States  Supreme  Court  for  review  of  an  order 
or  orders  of  a  three  Judge  district  court  In  a 
case  Involving  the  transportation  Industries. 
Section  101(b)  (4).  Amends  section  209(a) 
of  the  Labor-Management  Relations  Act  so 
as  to  provide  that,  when  an  injunction  Is 
Issued  In  a  case  involving  a  transportation 
industry  labor  dispute  which  Imperils  the 
health  or  safety  of  a  substantial  sector  of 
the  Nation,  the  parties  to  such  a  labor  dis- 
pute must  make  every  effort  to  adjust  and 
settle  their  differences  with  the  assistance 
of  the  Federal  Mediation  and  Conciliation 
Service. 

Section  lOUc).  Repeals  section  212  of  the 
Labor-Management  Relations  Act  thus  mak- 
ing the  national  emergency  provisions  of  the 
LMRA  applicable  to  all  transportation  In- 
dustries. 

Section  102.  Amends  Title  11  of  the  Labor- 
Management  Relations  Act  by  adding  a  new 
Part  n  B  (sections  213-221)  as  follows: 

Section  213.  The  new  Part  II  B  applies 
only  to  the  railroad,  airline,  maritime,  long- 
shore and  trucking  industries. 

Section  214.  This  section  empowers  the 
President  to  Invoke  new  procedures  provid- 
ing for  an  additional  cooling-off  period,  par- 
tial operation  and /or  final  offer  selection 
within  10  days  after  an  Injunction  obtained 
pursuant  to  section  208  of  the  LMRA  is  dis- 
charged If  no  settlement  has  been  reached  by 
the  parties.  The  new  optional  procedures 
may  be  exercised  In  such  sequence  as  the 
President  deems  appropriate  until  It  is  cer- 
tified by  the  Secretary  of  Labor  that  the  dis- 
pute Is  settled.  However,  only  one  of  the  op- 
tional procedures  may  be  exercised  at  any 
one  time  and  each  may  be  Invoked  only  once 
during  a  dispute. 

Subsection  (b)  provides  that  If  either  the 
additional  coollng-off  period  cr  the  partial 
operations  option  Is  exercised.  It  may  be 
terminated  before  the  procedure  Is  com- 
pleted and  the  President  may  then  exercise 
another  of  the  three  optional  procedures. 

Subsection  (c)  makes  It  clear  that  if  the 
final  offer  selection  option  Is  exercised,  the 
President  may  not  thereafter  Invoke  either 
the  additional  coollng-off  period  or  the  par- 
tial operation  option. 

Section.  215.  This  section  requires  the  Pres- 
ident to  Jiotlfy  Congress  of  each  optional  pro- 
cedure which  he  Invokes. 

Section  216.  This  section  requires  that  If 
the  President  does  not  choose  to  invoke  any 
of  the  three  optional  procedures,  he  must 
submit  a  supplemental  report  to  Congress 
which  includes  such  recommendations  as 
he  may  see  fit  to  make. 

Section  217.  This  section  provides  the  Pres- 
ident with  the  option  of  an  additional  cool- 
lng-off period  of  15  days  during  which  pe- 
riod there  would  be  continued  bargaining 
between  the  parties.  No  changes  cruld  be 
made,  except  by  agreement,  in  the  terms 
and  conditions  of  employment  during  the 
15-day  period  and  the  parties  would  be  pre- 
cUided  from  engagine  l^i  a  strike,  lockout 
or  similar  activity.  The  board  of  Inquiry  ap- 
pointed pursuant  to  section  206  could  con- 
tinue to  mediate  the  dispute  along  with  t^e 
director  of  the  Federal  Mediation  and  Con- 
ciliation Service. 

Section  218.  This  section  provides  the 
President  with  the  option  of  partial  opera- 
tion of  a  transportation  industry.  The  Presi- 
dent is  empowered  to  appoint  a  special  board 
to  determine  whether  and  under  what  con- 


ditions a  partial  strike  or  lockout  could  take 
place  without  imperiling  the  national  health 
or  safety,  or  the  health  or  safety  of  a  sub- 
stantial pwrtlon  of  the  territory  or  popula- 
tion of  the  Nation  and  whether  under  such 
conditions,  the  partial  strike  would  be  of 
sufficient  economic  Impact  to  encourage  reso- 
lution of  the  dispute. 

Subsection  (b)  provides  that  If  the  special 
board  determines  that  a  partial  strike  or 
lockout  Is  feasible,  it  shall  Issue  an  order 
specifying  the  extent  and  conditions  of  par- 
tial operation.  If  a  partial  strike  or  lockout 
Is  not  feasible,  the  board  shall  submit  a  re- 
port to  the  President. 

Subsection  (c)  precludes  the  parties  from 
Interfering  by  resort  to  strike  or  lockout 
with  a  partial  ojjer.itlon  ordered  by  the  spe- 
cial board.  The  board's  order  may  be  effec- 
tive for  up  to  180  days. 

Subsection  (d)  provides  that  the  board's 
order  Is  conclusive  unless  found  to  be  arbi- 
trary or  capricious. 

Subsection  (e)  requires  the  sfjeclal  board 
to  Issue  Its  order  within  30  days  from  the 
date  of  Its  appointment  unless  all  parties. 
Including  the  Government,  agree  to  an  ex- 
tension of  time.  Any  extension  would  re- 
duce pro  tanto  the  maximum  effective  period 
of  the  board's  order.  The  board  may  modify 
its  order,  on  notice  to  the  parties,  at  any 
time  during  the  period  of  partial  operation. 
Subsection  (f)  requires  the  status  quo  to 
be  maintained  while  the  board  is  making  its 
determination  and  during  any  period  of  par- 
tial operation  ordered  by  the  board,  unless 
otherwise  provided  by  order  of  the  board. 
The  board  may  suspend  or  modify  any  exist- 
ing term  or  condition  of  emplojonent  to  the 
extent  necessary  to  make  it  consistent  with 
the  condition  of  partial  operation. 

Subsection  (g)  prescribes  rules  of  proce- 
dure applicable  to  the  special  board's  func- 
tions. Any  party  or  any  member  of  the  board 
can  present  to  the  board  a  plan  defining  the 
strike  or  lockout  action  that  would  be  con- 
sistent with  the  public  Interest.  The  board, 
after  appropriate  hearings  in  which  the  Gov- 
ernment would  be  a  party  to  protect  the 
public  Interest,  could  adopt  or  modify  the 
plan. 

Subsection  (h)  provides  that  If  a  settle- 
ment Is  reached  during  the  course  of  the 
board's  hearing,  the  l>oard  shall  adjourn 
and  report  to  the  President. 

Subsection  (I)  prescribes  the  compensation 
of  members  of  the  special  board  and  author- 
izes them  to  employ  experts  and  consultants 
to  assist  them  In  performing  their  func- 
tions. 

Section  219.  This  section  provides  the  Pres- 
ident with  the  option  of  final  offer  selection. 
Each  party  would  be  directed  to  si'.bmit  a 
final  offer  to  the  Secretary  of  Labor  within 
3  days.  Parties  may  also  submit  one  alterna- 
tive final  offer.  If  any  party  failed  to  submit 
an  offer,  the  last  offer  made  during  bargain- 
ing would  be  deemed  Its  final  offer.  Each  final 
offer  submitted  must  constitute  a  full  reso- 
lution of  the  controversy. 

Subsection  (b)  requires  the  parties  to  meet 
and  bargain,  with  or  without  mediation  by 
the  Secretary  of  Labor,  for  a  period  of  5 
days  after  they  have  received  each  other's 
final  offers. 

Subsection  ic)  provides  that  If  a  settle- 
ment has  not  been  reached  within  the  5-day 
period,  the  parties  have  2  days  within  which 
to  select  a  three-member  panel  to  act  as  the 
final  offer  selector  If  the  parties  cannot  agree 
to  a  panel,  the  President  shall  appoint  the 
panel. 

Subsection  (d)  makes  it  clear  that  no  "In- 
terested" person  shall  be  appointed  to  a  final 
offer  selection  panel. 

Subsection  (e)  provides  that  If  a  settle- 
ment is  reached  while  the  panel  Is  conduct- 
IntT  Its  Informed  hearing,  the  hearing  shall  be 
adjourned  and  the  panel  shall  report  to  the 
President.  This  action  also  prescribes  the 
compensation  of  members  of  the  panel  and 


authorizes  them  to  employ  experts  and  con- 
sultants  to  assist  them  In  carrying  out  their 
functions. 

Subsection  (f)  provides  for  the  conduct  of 
an  Informal  hearing  to  determine  which  of 
the  final  offers  constituted  the  final  and 
binding  resolution  of  the  Issues.  The  Govern- 
ment does  not  have  a  right  to  participate  in 
this  hearing.  The  hearing  must  be  com- 
pleted and  the  panel  must  reach  Its  deter- 
mination within  30  days  from  the  time  that 
the  President  directed  the  parties  to  submit 
final  offers. 

Subsection  (g)  and  (h)  make  it  clear  that 
the  panel's  function  is  limited  to  choosing 
the  more  reasonable  of  the  final  offers.  It  may 
not  mediate  or  otherwise  settle  the  dispute 
otherwise  than  as  provided  for  and  It  may 
not  communicate  with  third  parties  con- 
cerning recommendations  for  settlement. 

Subsection  (I)  provides  for  permissive  In- 
tervention in  the  panel  hearing  by  any  per- 
son asserting  a.i  interest  because  of  a  con- 
filctlng  claim  to  all  or  any  portion  of  the 
work  Involved  In  the  dispute.  An  applica- 
tion for  Intervention  must  be  filed  within  5 
days  from  the  time  the  panel  Is  appointed. 
Intervention  Is  permitted  solely  for  the  pur- 
pose of  presenting  views  In  support  of  any 
of  the  final  offers  previously  submitted. 

Subsection  (J)  provides  that  the  status 
quo  Is  to  be  maintained  until  the  panel 
makes  its  selection  of  the  final  offer. 

Subsections  (k)  and  (1)  make  It  clear  that 
the  panel  may  not  compromise  or  alter  the 
final  offer  that  it  selects  and  that  It  must 
select  the  most  reasonable  of  the  offers.  Sub- 
section (1)  also  specifies  certain  factors  which 
may  be  taken  Into  account  by  the  panel  In 
reaching  Its  decision. 

Subsection  (m)  provides  that  the  final 
offer  which  the  panel  selects  shall  be  deemed 
to  represent  the  contract  between  the  par- 
ties except  to  the  extent  that  any  provision 
is  determined  not  to  be  In  accordance  with 
applicable  law. 

Subsection  (n)  makes  the  determination 
of  the  panel  conclusive  unless  it  is  found  to 
be  arbitrary  or  capricious  or  a  particular  pro- 
vision Is  modified  because  It  is  not  in  ac- 
cordance with  applicable  law. 

Section  220.  This  section  authorizes  spe- 
cial boards  and  final  offer  selection  panels  to 
act  by  majority  vote. 

Subsection  (b)  makes  It  clear  that  a  va- 
cancy on  a  board  or  panel  does  not  prevent 
the  remaining  members  from  exercising  all 
of  the  powers  of  the  board  or  panel.  The 
President  may  appoint  a  successor  In  the 
case  of  a  vacancy  due  to  the  death  or  resig- 
nation of  a  board  or  panel  member. 

Section  221.  The  term  "Government"  as  It 
Is  used  in  Title  II  of  the  Labor-Management 
Relations  Act  Is  deemed  to  mean  the  United 
States  Government  acting  through  the  At- 
torney General  or  his  designee. 

rnXE   II AMENDMENTS  TO   THE  RAH^WAT   LABOR 

ACT 

Section  201.  This  section  transfers  the 
functions  of  the  National  Mediation  Board 
to  the  Federal  Mediation  and  Conciliation 
Service  and  the  National  Labor  Relations 
Board.  The  Mediation  Board  Is  then  abol- 
ished after  It  has  carried  ovit  such  of  its 
functions  and  duties  as  are  required  by  the 
existence  of  the  National  Railroad  Adjust- 
ment Board. 

Section  202(a).  Amends  section  2  Seventh 
of  the  Railway  Labor  Act  to  provide  that  the 
rates  of  pay.  rules  or  working  conditions  as 
embodied  in  agreements  or  arrangements  may 
not  be  changed  or  sought  to  be  changed  by 
a  carrier,  its  officers  or  agents  or  representa- 
tives except  In  the  manner  set  forth  In 
such  agreements  and  In  Title  I.  Section  6  of 
the  Railway  Labor  Act. 

Section  202(1)).  Amends  section  3  First  (1) 
of  Title  I  of  the  Railway  Labor  Act  to  pro- 
vide for  the  discontinuance  of  the  referral 
of  disputes  described  In  that  subsection  to 
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the  Adjustment  Board  and  for  their  sub- 
mission to  Arbitration  In  accordance  with 
a  prescribed  procedure.  The  parties  have  5 
days  to  select  an  arbitrator.  If  they  cannot 
agree,  the  Federal  Mediation  and  Concilia- 
tion Service  submits  to  the  parties  a  list  of 
five  qualified  arbitrators.  One  Is  selected 
through  a  process  of  alternate  rejection  and 
he  arbitrates  the  dispute.  If  the  parties  can- 
not agree  to  the  rules  for  arbitration,  the 
arbitrator  makes  the  necessary  rules. 

Disputes  which  have  been  previously  re- 
ferred to  the  Adjustment  Board  but  are  not 
presently  being  heard  by  the  Board  may  be 
removed  by  the  grlevant  and  submitted  to 
the  arbitration  process. 

The  statutory  arbitration  process  set  up 
herein  shall  prevail  untU  such  time  as  the 
collective  bargaining  agreements  between  the 
parties  contain  no-strlke,  no-lockout  clauses 
and  provisions  for  grievance  machinery  ter- 
minating In  final,  binding  arbitration. 

The  Adjustment  Board  may  continue  to 
function  until  It  has  processed  to  completion 
all  of  the  disputes  before  It  or  until  two  years 
from  the  effective  date  of  this  amendment, 
whichever  first  occurs.  If  disputes  are  still 
pending  before  the  Board  at  the  time  of  Its 
dissolution,  they  must  be  removed  to  the 
arbitration  process. 

Section  202(c).  Amends  section  3  Second 
of  Title  I  to  make  it  clear  that  the  arbitra- 
tion process  also  applies  with  respect  to  sys- 
tem, group  or  regional  boards  of  adjustment. 

Section  202(d).  Disputes  which  have  not 
been  referred  to  a  special  board  of  adjust- 
ment by  the  effective  date  of  this  amend- 
ment may  not  be  referred  thereafter. 

Section  202(e).  Amends  section  4  Second 
to  provide  that  the  Mediation  Board  may 
designate  one  or  more  of  Its  members  to 
exercise  the  functions  of  the  Board  in  rep- 
resentation proceedings. 

Section  202(f).  Amends  section  4  Fifth  to 
provide  that  the  National  Labor  Relations 
Board  shall  assume  and  carry  out  all  func- 
tions of  the  National  Mediation  Board  re- 
lating to  the  determination  of  bargaining 
representatives,  including  duties  particular- 
ized in  Title  I.  section  2  Eighth  and  Ninth 
of  the  Railway  Labor  Act. 

Section  202(g).  This  subsection  adds  para- 
graphs Sixth,  Seventh  and  Eighth  to  section 
4  of  Title  I.  These  new  paragraphs  transfer 
the  mediation  functions  of  the  National  Me- 
diation Board  to  the  Federal  Mediation  and 
Conciliation  Service,  provide  for  the  trans- 
fer of  cases  from  the  Board  to  the  Service 
and  provide  for  the  apportionment  of  the 
unexpended  appropriations  for  the  operation 
of  the  National  Mediation  Board  between 
the  National  Labor  Relations  Board  and  the 
Federal  Mediation  and  Conciliation  Service. 

Section  202  (h).  Amends  Section  6  of  Title 
I  to  change  the  notlce-of-contract  modifica- 
tion or  termination  provisions  to  direct  the 
railroad  and  airline  Industries  to  the  form 
of  contract  reopening  presently  existing  In 
Industries  subject  to  the  Taft-Hartley  Act. 
The  parties  would  be  obligated  to  serve  writ- 
ten notice  of  proposed  contract  changes  on 
each  other  at  least  60  days  prior  to  the  con- 
tract expiration  date.  Special  provision  Is 
made  for  the  transition  to  the  new  method  of 
contract  reopening.  At  the  expiration  of  the 
contract  or  of  60  days,  whichever  Is  later, 
the  parties  would  be  free  to  resort  to  self- 
help. 

Section  202  (i).  Amends  section  201  of 
Title  II  to  extend  the  provisions  of  section 
3  of  Title  I  to  the  airline  Industry. 

Section  202  (j) .  Amends  section  202  of 
Title  11  to  provide  that  any  duties,  require- 
ments, penalties,  benefits  and  privileges  pre- 
scribed and  established  by  the  provisions  of 
section  3  of  Title  I  shall  be  extended  to  the 
airline  Industry.  The  subsection  further  pro- 
vides that  the  functions  and  duties  of  the 
National  Labor  Relations  Board  with  respect 
to  representation  proceedings  shall  apply  to 
the  airline  Industry. 


Section  202  (k) .  Amends  section  204  of 
Title  II  to  provide  that  parties  may.  by  mu- 
tual agreement,  elect  to  discontinue  refer- 
rals of  disputes  to  adjustment  boards  and 
thereafter  handle  them  through  arbitration. 

TITLE  m SPECIAL   INDUSTRIES  COMMISSION 

Section  301.  This  section  establishes  a  Na- 
tional Special  Industries  Commission  to 
study  labor  relations  In  those  Industries 
which  the  Secretary  of  Labor  has  determined 
to  be  particularly  vulnerable  to  national 
emergency  disputes.  The  commission  Is  em- 
powered to  stvidy  all  the  factors  affecting  la- 
bor relations  In  those  Industries  and  to  make 
recommendations  to  the  President  as  to  the 
best  way  of  remedying  the  weaknesses  of  col- 
lective bargaining  In  the  Industries  studied. 

Section  302.  This  section  prescribes  that  the 
Commission  shall  report  to  the  President 
concerning  Its  findings  within  a  period  of  2 
years  from  the  date  of  the  appointment  of 
Its  members.  The  report  shall  contain  recom- 
mendations for  legislation  If  appropriate. 
The  commission's  recommendations  may  also 
Include  a  proposal  that  additional  Industries 
be  brought  within  the  coverage  of  the  new 
Part  B  of  Title  n  of  the  Labor-Management 
Relations  Act. 

TITLE  rv MISCELLANEOrS  PROVISIONS 

Section  401.  This  section  permits  suits  for 
violations  of  collective  bargaining  agreements 
or  arrangements  In  the  air  and  rail  Indus- 
tries to  be  brought  In  any  Federal  district 
court  having  Jurisdiction  of  the  parties  with- 
out regard  to  the  amount  In  controversy  or 
without  regard  to  the  citizenship  of  the 
parties.  This  section  also  makes  representa- 
tives suable  In  their  capacity  as  such.  Money 
Judgments  against  representatives  are  en- 
forceable only  against  the  organizations  they 
represent. 

Section  402.  Repeals  sections  5,  7,  8  (both) , 
9  and  10  of  Title  I.  and  sections  203  and  205 
of  Title  II  of  the  Railway  Labor  Act. 

Section  403.  The  Norrls-LaGuardla  Act  Is 
made  inapplicable  to  any  judicial  proceed- 
ing brought  under  or  to  enforce  the  provi- 
sions of  the  Crippling  Strikes  Prevention  Act 
of  1972. 

Section  404.  Makes  It  clear  that  no  em- 
ployee may  be  forced  to  work  without  his 
consent;  or  shall  the  quitting  of  labor  by 
an  employee  In  good  faith  because  of  ab- 
normally dangerous  conditions  for  work  at 
the  place  of  employment  of  such  employee  be 
deemed  a  strike  under  this  Act. 

Section  405.  This  section  repeals  the  pro- 
visions of  the  Railroad  Unemployment  In- 
surance Act  that  makes  strikers  eligible  for 
benefits  If  the  strike  Is  not  In  violation  of  the 
Railway  Labor  Act  or  of  the  rules  of  the  labor 
organization  of  which  they  are  members. 
Thus,  strikers  In  the  railroad  Industry  will 
be  disqualified  from  unemployment  Insur- 
ance benefits  In  accordance  with  the  usual 
criteria  In  State  unemployment  Insurance 
laws  applicable  to  other  Industries. 

Secflon  406.  This  section  authorizes  such 
sums  to  be  appropriated  as  are  necessary  to 
carry  out  the  provisions  of  the  Transportation 
Crisis  Prevention  Act  of  1972. 

Section  407.  This  section  contains  the  usual 
separability  provisions. 

Mr.  ROTH.  Mr.  President,  I  am  pleased 
to  cosponsor  a  bill  introduced  today  by 
the  distinguished  Senator  from  Oregon 
(Mr.  Packwood)  S.  3232,  entitled  the 
Transportation  Crisis  Prevention  Act  of 
1972.  The  major  purpose  of  this  legisla- 
tion is  to  improve  and  strengthen  settle- 
ment procedures  for  transportation  labor 
disputes  which  threaten  to  imperil  the 
health  or  safety  of  the  Nation  or  of  a  sub- 
stantial sector  of  the  Nation.  The  legisla- 
tion is  similar  to,  but  in  important  re- 
spects a  revision  of.  President  Nixon's 
recommendations  for  amending  Federal 


law  with  respect  to  emergency  labor  dis- 
putes. 

The  President's  proposal  was  first 
transmitted  in  March  1970,  to  the  91st 
Congress.  No  hearings  were  held  in  that 
Congress  on  his  recommendations,  or  on 
any  other  dispute-settlement  proposals. 
Mr.  Nixon  resubmitted  his  proposal  to 
the  92d  Congress,  in  February-  1971.  The 
Senate  Labor  Subcommittee  began  hear- 
ings in  June  1971  on  the  adminLstration 
bill  and  related  measures,  but  has  not  yet 
concluded  its  hearings. 

Since  the  President  first  submitted 
his  proposal  in  early  1970,  the  Congress 
has  been  forced  to  intervene  on  five  sep- 
arate occasions  with  ad  hoc  measures  to 
prevent  emergency-creating  strikes  or 
lockouts.  Four  of  these  five  special-pur- 
pose statutes  dealt  with  rail  disputes, 
while  the  fifth — still  vividly  scarred  in 
our  memories — covered  the  recently 
ended  134-day  west  coa^t  dock  strike, 
the  longest  dock  strike  in  U.S.  history. 
We  deliberate  in  these  halls  today  with 
the  knowledge  that  dock  strikes  may 
erupt  soon  in  the  east  and  gulf  ports.  All 
Taft-Hartley  procedures  for  the  east 
coast  port  disputes  have  been  exhausted. 
The  east  coast  stevedores  have  agreed 
to  remain  at  their  jobs  until  mid-March; 
failing  settlement  by  then,  they  may  go 
on  strike,  as  they  did  last  October  and 
November,  'and  the  American  economy 
will  again  l>egin  to  wither. 

The  recent  west  coast  dock  strike 
worked  many  hardships  upon  our  econ- 
omy. Let  me  cite  only  a  few  of  these,  as 
they  apply  to  agriculture — an  industry 
of  great  importance  in  my  State  of  Dela- 
ware and,  of  course,  in  many  other  States 
of  the  Nation.  According  to  Agriculture 
Secretary  Earl  L.  Butz,  the  west  coast 
dock  strike  reduced  farm  exports  by  al- 
most $6  million  every  work  day  that  it 
remained  in  effect.  It  damaged  our  rep- 
utation as  a  dependable  supplier  of  farm 
products.  It  backed  up  commodities  into 
barges,  rail  cars,  trucks,  and  warehouses 
all  the  way  to  the  farm.  It  caused  re- 
duced farm  prices,  increased  marketing 
costs,  and  spoiled  crops. 

The  time  is  due,  and  long  past  due, 
for  strengthened  Federal  legislation  to 
prevent  crippling  strikes  in  the  trans- 
portation industries.  I  strongly  urge  my 
colleagues  on  the  Senate  Labor  Commit- 
tee to  proceed  rapidly  with  hearings  on 
the  bill  I  cosponsor  today,  and  related 
proposals,  and  to  report  out  a  bill.  Give 
the  full  body  of  the  Senate  an  oppor- 
tunity to  vote  it  up  or  down:  I  feel  con- 
fident that  the  large  majority  of  my  col- 
leagues in  the  Senate,  as  well  as  those 
In  the  House,  recognize  the  imperative 
need  for  strike-settlement  legislation  in 
this  Congress. 


By  Mr.  MAGNUSON  ( by  request) : 
8.  3233.  A  bill  to  amend  section  396  of 
the  Commimications  Act  of  1934  to  in- 
crease and  extend  for  1  year  the  au- 
thorization for  the  Corporation  for  Public 
Broadcasting.  Referred  to  the  Committee 
on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  today 
I  am  introducing  at  the  request  of  the 
administration  an  amendment  to  section 
396  of  the  Communications  Act  of  1934  to 
increase  and  extend  for  1  year  the  au- 
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thorization  for  the  Corporation  for  Pub- 
lic Broadcasting. 

I  ask  unanimous  consent  that  the  letter 
recfuesting  the  legislation  be  printed  in 
full  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  Telecommunications 
Policy.  Executive  Office  of  the 
President. 

Washington,  DC. 
Hon.  Spiro  T.  Acnew. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  I  am  submitting  here- 
with for  the  consideration  of  the  Congress  a 
proposed  revision  of  section  396  of  the  Com- 
rminicattons  Act  of  1934.  which  pertains  to 
public  broadcasting. 

In  the  Congressional  deliberations  preced- 
ing enactment  of  the  Public  Broadcasting 
Act  of  1967.  considerable  attention  was  given 
to  the  desirable  manner  of  funding  public 
broadcasting.  That  Important  question  was 
ultimately  left  for  later  resolution,  and 
funds  have  since  then  been  authorized  on  an 
annual  or  biennial  basis  that  Is  generally 
acknowledged  to  be  less  than  ideal.  During 
the  past  year,  the  Administration  has  under- 
taken fundamental  consideration  of  this  Im- 
portant question  and  had  hoped  to  present 
its  recommendations  during  the  past  ses- 
sion. It  developed,  however,  that  basic  ques- 
tions were  involved  beyond  those  pertaining 
to  the  level,  means  and  duration  of  funding. 
In  particular,  it  became  apparent  that  any 
program  for  increased  funding  without  an- 
nual Congressional  review  would  have  to  con- 
tain c,\refi!lly  drawn  provisions  to  Insure 
disposition  of  the  funds  in  accordance  with 
the  Intent  of  the  Public  Broadcasting  Act. 

We  have  found  no  consensus  within  the 
public  broadcasting  community  on  these 
matters,  and  hence  have  been  unable  to  de- 
velop our  recommendation  as  early  as  we  had 
hoped.  There  Is  no  controversy,  however,  con- 
cerning the  continuing  desirability  of  public 
broadcasting  as  envisioned  by  the  1967  Act, 
nor  is  there  much  doubt  of  Its  need  for  in- 
creased funds  to  continue  Its  healthy  devel- 
opment. While,  therefore,  consideration  of 
an  ultimate  funding  procedure  continues,  we 
recommend  that  the  Cong.ess  adopt  the  pro- 
posals contained  within  this  legislation  for 
another  one-year  exte.islon  of  the  Corpora- 
tion for  Public  Broadcasting's  current  fund- 
ing, at  a  significantly  Increased  level — $10 
million  above  that  for  the  present  fiscal  year. 
Federal  funding  will  thereby  be  established 
at  $45  million.  $5  million  of  which  must  be 
matched  by  funds  derived  elsewhere.  De- 
spite severe  pressures  on  the  Federal  budget, 
we  feel  this  lncrea.se  Is  desirable  to  continue 
the  progress  of  an  enterprise  which  Is  still 
in  its  developing  stages. 

This  legislation  al.so  reflects  an  effort  to 
direct  a.sslstance  specl.icallv  to  the  Individ- 
ual public  broadca.-^ting  stations,  which  cur- 
rentlv  face  severe  financial  burdens.  At  pres- 
ent the  Corporation  devotes  between  $5  and 
36  of  Us  S35  million  to  general  operating  sup- 
port of  local  radio  and  television  stations. 
The  .Administration  bill  <;eeks  to  add  to  this 
an  additional  810  million  for  Fl.scal  1973.  It 
establishes  a  mechanism  for  distribution  of 
a  total  of  $15  million  to  the  local  stations  in 
a  manner  which  assures  that  they  will  be 
effective  partners  with  the  Corporation  in 
the  development  of  public  broadcasting  serv- 
ice for  their  communities 

Tiis  mechanUm  pro-ides  for  $2  mlllicn  to 
be  distributed  to  public  radio  stations — al- 
mcst  doubling  the  general  support  funds 
which  the  Cr-rpjr.ition  now  provides  them. 
B'caus?  of  the  l.irge  number  and  enormously 
diverse  nature  of  public  radio  operations,  the 
manner  of  distribution  of  these  radio  funds 
Is  left  tj  the  discretion  of  the  Corporation, 


to  be  exercised  in  consultation  with  station 
representatives.  The  proportion  of  the  $15 
million  devoted  to  radio  represents  the  ap- 
proximate share  of  total  non-Pederal  public 
broadcasting  support  which  goes  to  radio. 

The  statutory  mechanism  would  also  make 
available  $13  mlllibn  to  approximately  140 
licensees  of  public  television  stations.  Two 
types  of  grants  would  be  used  for  this  pur- 
pose: a  minimum  support  grant  of  S50.000 
and  a  supplemental  grant  based  on  the  pro- 
portion which  the  licensee's  operating 
budget,  exclusive  of  Federal  and  Corporation 
grants,  bore  to  all  licensees'  operating 
budgets  during  Fiscal  1971.  The  minimum 
grant  would  be  reduced  in  those  instances 
where  necessary  to  prevent  it  from  exceed- 
ing 25  i^er  cent  of  the  licensee's  Fiscal  1971 
operitiiig  budget  (exclusive  of  Federal  and 
Corporation  grants).  There  would  also  be  an 
upper  limit  on  the  amount  of  the  supple- 
mental grant,  since  no  licensee's  operating 
budget  would  be  considered  to  exceed  $2 
nillllon  for  grant  purposes. 

T'ne  Public  Broadcasting  Act  needs  sub- 
stantial refinement — not  only  to  establish  its 
final  basis  of  financing,  but  also  to  take  ac- 
count of  technical  change  and  operational 
experience  during  the  first  five  years  of  its 
existence.  While  the  needed  revisions  are 
being  considered  by  the  Administration  and 
the  Congress,  this  proposed  bill  will  enable 
the  sound  growth  of  the  system  to  continue. 

The  Olfice  of  Management  and  Budget  ad- 
vises tiiat  the  proposed  legislation  is  in  ac- 
cord with  the  program  of  the  President. 

A  Similar  letter  is  being  sent  to  the  Speaker 
of  the  House. 

Sincerely. 

Clay  T.  Whitehead. 


By  Mr.  HARRIS: 

S.  3234.  A  bill  providing  for  the  dis- 
tribution of  judgment  funds  of  the  Osage 
Nation  of  Indians.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  HARRIS.  Mr.  President,  on  April  1, 
1971,  I  introduced  for  myself  and  the 
jimior  Senator  from  Oklahoma  tMr. 
Bellmon'  S.  1456,  a  bill  to  provide  for 
the  disposition  of  judgment  funds  of  the 
Osage  Tribe  of  Indians  of  Oklahoma. 
There  is  some  question  among  the  Osage 
about  the  way  in  which  that  bill  pro- 
vides for  the  distribution  of  the  claims 
settlement. 

Therefore.  Mr.  President,  I  am  send- 
ing to  the  desk  for  appropriate  reference 
another  bill  to  provide  for  the  distribu- 
tion of  this  claims  settlement.  It  directs 
the  Secretary  of  the  Interior  to  "prepare 
a  roll  of  persons  who  possess  Osage 
Indian  blood  of  the  degree  of  one-fourth 
or  more  and  were  living  on  the  day  that 
judgment  against  the  United  States  be- 
came final"  in  this  settlement.  These  per- 
sons must  have  been  enrolled  on  the 
allotment  roll  prepared  pursuant  to  the 
Osage  Allotment  Act  of  1906  <34  Stat. 
539  >  or  must  be  desLendents  of  such  per- 
sons. This  bill  would  distribute  85  percent 
of  the  judgment  funds  on  a  per  capita 
basis  to  the  persons  on  the  above  roll. 
The  balance  of  these  funds  would  be 
used  for  any  purpose  agreed  to  by  the 
Osage  governing  body  and  the  Secretary 
of  Interior  and  approved  by  a  majority 
vote  of  those  on  the  distribution  roll. 

Mr.  President.  I  am  introducing  this 
second  distribution  bill  in  order  to  insure 
that  consideration  of  this  issue  in  com- 
mittee is  balanced  and  takes  into  accoimt 
all  points  of  view.  And  it  is  certainly  my 


hope  that  the  Senate  Committee  on  In- 
terior and  Insular  Affairs  will  give  this 
matter  its  attention  as  soon  as  possible. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3234 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  and 
directed  to  prepare  a  roll  of  persons  who 
possess  Osage  Indian  blood  of  the  degree  of 
one-fourth  or  more  and  were  living  on  the 
day  that  Judgment  against  the  United  States 
became  final  in  the  Indian  Claims  Commis- 
sion in  docket  numbered  105,  106,  107,  and 
108. 

Such  persons  must  have  been  enrolled  on 
the  allotment  roll  prepared  pursuant  to  the 
Osage  Allotment  Act  of  1906  (34  Stat.  539) 
or  must  be  a  descendant  of  a  person  enrolled 
on  the  allotment  roll  prepared  pursuant  to 
the  Osage  Allotment  Act. 

Applications  for  enrollment  must  be  filed 
with  the  Superintendent  of  the  Osage  Agen- 
cy, Pawhuska,  Oklahoma,  within  six  months 
of  the  date  of  this  Act  or  be  forever  barred. 
For  a  period  of  three  months  thereafter,  the 
Secretary  shall  permit  the  examination  of 
the  applications  by  the  Osage  governing  body 
and  any  Interested  persons  for  the  purpose 
of  lodging  protests  against  any  application. 
The  burden  of  providing  eligibility  for  en- 
rollment vinder  this  Act  shall  be  unon  the 
applicant  and  the  determination  of  the  Sec- 
retary regarding  the  eligibility  of  any  appli- 
cant shall  be  final. 

Sec.  2.  (a)  Eighty-five  percent  of  the  funds 
on  deposit  in  the  Treasury  of  the  United 
States  (With  accrued  Interest  thereon,  less 
deductions  for  attorney's  fees  and  litigation 
expanse)  which  have  been  appropriated  to 
pay  a  Judgment  against  the  United  States 
obtained  in  the  Indian  Claims  Commission 
in  docket  numbered  105,  106,  107,  and  108, 
shall  be  distributed  by  the  Secretary  in 
equal  amounts  jjer  capita  to  all  persons 
whose  names  appear  on  the  distribution  roll 
provided  for  In  section  1  of  this  Act. 

(b)  The  balance  of  such  funds,  after 
making  payment  of  or  provision  for  such 
per  capita  payment,  shall  be  advanced  or  ex- 
panded for  any  purpose  that  Is  agreed  to  by 
the  Osage  governing  body  and  the  Secretary 
and  approved  by  a  majority  vote  of  the  en- 
rollees,  which  may  more  properly  serve  the 
long-term  Interest  of  the  etuTjlIecs  than 
would  a  per  capita  payment. 

(c)  A  share  payable  to  a  person  under 
twenty-one  years  of  age  or  under  a  legal  dis- 
ability shall  be  paid  In  accordance  with  such 
procedures  a.s  the  Secretary  determines  will 
adequately  protect  the  best  interests  of  such 
persons. 

(d)  A  share  payable  to  a  deceased  enroUee 
shall  be  paid  to  his  heirs  or  legatees  upwn 
proof  of  death  and  Inheritance  satisfactory 
to  the  Secretary,  whose  findings  upon  such 
proof  shall  be  final  and  conclusive. 

Sec  3.  No  part  of  any  of  the  funds  dis- 
tributed in  accordance  with  this  Act  shall 
be  subject  to  any  State  or  Federal  tax. 

Sec.  4.  No  part  of  any  of  the  funds  dis- 
tributed in  accordance  with  this  Act  shall  be 
subject  to  any  debt  or  debts  created  prior  to 
the  date  of  this  Act. 

Sec.  5.  Any  other  law  or  laws  relating  to 
funds  paid  or  accruing  to  the  Osage  Nation 
or  Tribe  of  Indians  shall  not  apply  to  the 
funds  distributed,  expended  or  advanced 
iinder  this  Act. 

Skc.  6  The  Secretary  is  authorized  to  pre- 
scribe regulations  necessary  to  carry  out  the 
provisions  of  the  Act. 
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By  Mr.  HARRIS  'for  himself  and 
Mr.  Bellmon  > : 
S.  3235.  A  bill  to  declare  that  the 
United  States  holds  certain  lands  in  trust 
for  the  Citizen  Band  of  Potawatomi  In- 
dians of  Oklahoma.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  HARRIS.  Mr.  President,  for  my- 
self and  the  junior  Senator  from  Okla- 
homa <  Mr.  Bellmon  ) ,  I  send  to  the  desk 
for  appropriate  reference  a  bill  to  re- 
designate certain  lands  conveyed  to  the 
Citizen  Band  of  Potawatomi  Indians  of 
Oklahoma  as  trust  lands  maintained  by 
the  Department  of  Interior. 

The  Citizen  Potawatomi  Business  Com- 
mittee passed  a  resolution  requesting  the 
Oklahoma  congressional  delegation  to 
introduce  this  legislation,  and  I  ask 
unanimous  consent  that  the  resolution 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resolution  of  CmzEN  Band  of  Potawatomi 

Indians  of  Oklahoma 
A  resolutloi^  requesting  that  lands  conveyed 
to  the  Citizen  Band  of  Potawatomi  Indians 
of  Oklahoma  pursuant  to  the  Act  of  Au- 
gust 11,   1964    (78  Stat.  393)    and  the  Act 
of   September   13,   1960    (74   Stat.  903)    by 
quitclaim   and    subject   to   no   restrictions 
because  of   Indian   ownership   be   redesig- 
nated restricted  lands  and  maintained  in 
trust   by   the   Departemnt   of  Interior   for 
the  aforementioned  Indian  tribe 
Whereas,  the  Citizen  Band  of  Potawatomi 
Indians  of  Oklahoma  is  desirous  of  having 
the    above    mentioned     lands    redesignated 
Trust  lands,  and 

Whereas,  the  Citizen  Potawatomi  Business 
Cmmittee  voted  during  a  Special  Business 
Committee  Meeting  on  September  16,  1971, 
to  authorize  the  Business  Committee  Chair- 
man to  prepare  a  proposed  Bill  on  the  afore- 
mentioned subject  and  submit  same  to  the 
appropriate  members  of  the  United  States 
Congress. 

Nov.-  therefore  be  it  resolved  that  the  Cit- 
izen Putawatomi  Business  Committee  Chair- 
man prepare  this  Bill  and  contact  the  Okla- 
homa Congressional  Delegation  in  order  to 
get  said  proposal  introduced  and  maintain 
contact  with  these  gentlemen  to  insure  a 
prompt  hep.ring  and  e.xpeditlous  enactment. 


By  Mr.  BYRD  of  Virginia  (for 
himself  and  Mr.  Spong)  : 

S.  3236.  A  bill  to  provide  for  the  es- 
tablishment and  operation  of  a  research 
center  at  Blacksburg,  Va.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  BYRD  of  Virginia,  Mr.  President, 
I  am  sending  to  the  desk  legislation  to 
provide  for  the  establishment  of  a  re- 
search center  for  the  Bureau  of  Mines, 
of  the  Department  of  the  Interior,  at  Vir- 
ginia Polytechnic  Institute  and  State 
University  at  Blacksburg,  Va. 

A  similar  research  center  is  now  at  the 
University  of  Maryland,  but  on  Octo- 
ber 1,  1965,  the  Congress  authorized  re- 
conveyance to  the  State  of  Maryland  that 
land  on  wliich  the  center  is  now  situated, 
along  with  the  buildings  thereon.  This 
was  done  because  of  the  need  of  the 
space  by  the  University  of  Maryland.  The 
research  center  thereupon  leased  the 
premises  until  a  suitable  relocation  site 
could  be  found. 

That  lease  eexpires  on  June  10.  1978, 
and  the  University  of  Maryland  has  in- 


formed the  Bureau  of  Mines  that  it  will 
not  renew  the  lease.  Because  of  the  dire 
need  for  additional  space,  the  University 
of  Maryland  desires  that  the  buildings 
housing  the  research  center  be  vacated 
at  the  earliest  possible  moment. 

Virginia  Polytechnic  Institute  and 
State  University  has  offered,  wiUiout 
cost,  to  the  Bureau  of  Mines,  a  tract  of 
approximately  20  acres  on  or  adjacent 
to  its  campus  upon  which  a  research  cen- 
ter can  be  built.  The  proposed  legisla- 
tion would  authorize  the  expenditure  of 
$6.1  million  to  erect  and  equip  such  a 
facility  and  would  also  provide  for  funds 
necessary  for  the  annual  maintenance 
and  operation  of  such  facility. 

The  location  of  this  center  at  VPI  and 
SU  would  be  most  beneficial  to  the  Bu- 
reau of  Mines.  The  university  is  a  large 
and  well  respected  institution  of  liigher 
learning,  which  has  especially  fine 
schools  in  the  areas  of  technology  and 
science. 

It  has  a  large  libraiy  well  oriented  in 
technical  and  scientific  fields.  The  uni- 
versity atmosphere  and  the  locale  are 
such  that  will  be  most  attractive  to 
prospective  employees  of  the  center. 

Blacksburg,  Va.,  is  located  adjacent  to 
Virginia's  vast  coal  mining  regions. 
Therefore,  the  center  would  be  located 
close  to  active  workshops  of  all  descrip- 
tion. 

As  the  research  center  must  be  relo- 
cated prior  to  June  1978,  there  is  a  one- 
time expense  of  relocation,  wliich  the 
Government  must  bear.  Relocation  to  the 
southwest  Virginia  area  would,  in  the 
estimation  of  the  Bureau  of  Mines,  result 
in  substantial  .savings  in  annual  main- 
tenance and  operation  costs. 

Thus,  over  the  years  the  Federal 
Treasury  will  benefit. 

My  distinguished  colleague  from  Vir- 
ginia (Mr.  Spong)  is  cosponsoring  this 
legislation  with  me.  Also,  there  is  com- 
panion legislation  being  introduced  today 
in  the  House  which  is  cosponsored  by  the 
entire  10-man  Virginia  delegation. 


By  Mr.  STENNIS  <  for  himself  and 
Mrs.  Smith)    (by  request)  : 

S.  3237.  A  bill  to  authorize  an  addi- 
tional Deputy  Secretary  of  Defense,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Armed  Services. 

Mr.  STENNIS.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Senator 
from  Maine  (Mrs.  Smith),  I  introduce, 
for  appropriate  refeience,  a  bill  to  au- 
thorize an  additional  Deputy  Secretary 
of  Defense,  and  for  other  purposes. 

I  ask  unanimous  consent  that  a  let- 
ter of  transmittal  requesting  considera- 
tion of  the  legislation  and  explaining  its 
purpose  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Secretary  of  Defense. 
Washington,  DC,  February  9,  1972. 
Hon.  John  C.  Stennis. 

Chairman,  Senate  Armed  Services  Committee, 
U.S.  Senate.  Washington.  D.C. 

Dear  Mb.  Chairman:  The  need  for  Con- 
gressional authorization  of  a  -second  Deputy 
Secretary  of  Defense  has  not  diminished  and 
I  urge  favorable  consideration  by  your  Com- 
mittee of  the  necessary  legislation  to  au- 
thorize a  second  Deputy  Secretary  as  a  mat- 


ter of  urgent  priority.  It  Is  my  understand- 
ing that  when  the  proposal  to  create  a  second 
Deputy  Secretary  of  Defense  was  considered 
by  your  Ck)mmlttee  in  the  closing  days  of 
the  last  session  of  Congress,  concern  was 
expressed  that  the  authorization  would  create 
a  potential  for  conflict  between  the  two  Dep- 
uty Secretaries  of  Defense  due  to  the  Juris- 
dictional overlap.  Tiie  basis  for  .~uch  a  con- 
cern I  believe,  may  be  alleviated  by  a  re- 
emphasis  on  the  reasons  for  this  request  and 
a  review  of  the  roles  contemplated  for  the 
two  Deputy  Secretaries. 

I  have  requested  authorization  for  an 
additional  Deputy  Secretary  because  I  be- 
lieve that  the  most  efficient  management 
of  Department  of  Defense  resources  desired 
by  the  President,  the  Congress,  and  myself, 
cannot  be  achieved  with  the  two  senior  man- 
agers now  authorized  in  this  Department. 
Deficiencies  that  we  have  all  observed  in  the 
past  have  in  large  measure  been  due  to  In- 
sufficient senior  management  attention  to 
the  affairs  of  the  Department  of  Defense.  I 
am  convinced  that  the  authorization  for  an 
additional  Deputy  Secretary  will  provide  the 
capability  for  this  neces,sary  level  of  atten- 
tion. At  the  same  time.  I  think  It  is  particu- 
larly important  that  we  do  not  increase  the 
layers  of  management  within  the  Depart- 
ment. Tlie  management  attention  that  Is  re- 
quired Is  the  attention  of  those  who  have 
the  authority  to  issue  instructions  and  make 
decisions  in  their  own  right  without  further 
reference  to  other  more  senior  managers.  Tlie 
position  of  Deputy  Secretary  of  Defense  pro- 
vides this  level  of  authority  and  responsibil- 
ity. 

As  you  know,  the  position  of  Deputy  Sec- 
retary of  Defense  was  created  in  1949.  Since 
that  time,  it  has  been  customarv'  for  the 
Secretary  of  Defense  to  make  a  full  delega- 
tion of  authority  to  the  Deputy  Secretary. 
Con.sequently.  there  has  always  been  a  full 
overlap  in  or  coincidence  of  the  scope  of  au- 
thority between  the  Secretary  and  the 
Deputy  Secretary.  This  has  enabled  the 
Deputy  Secretary,  In  the  absence  of  the  Sec- 
retary, to  act  and  make  decisions  on  any 
matters  within  the  authority  of  the  Sec- 
retary. 

The  authority  for  a  full  delegation  of  the 
Secretary's  authority  to  the  Deputy  Secre- 
tary Is  the  significant  factor  which  distin- 
guishes the  position  of  Deputy  Secretary 
of  Defense  from  that  of  the  Under  Secretaries 
in  other  departments.  The  necessity  for  a 
Deputy  Secretary  who  can  act  for  the  Sec- 
retary of  Defense  in  all  matters,  rather  than 
a  functionally  limited  Under  Secretary,  is 
necessary  because  of  the  peculiar  duties 
delegated  to  the  Secretary  of  Defense  by  the 
President  in  his  role  of  (3ommander-ln-Chlef 
of  the  Armed  Forces. 

This  "alter  ego"  relationship  between  the 
Secretary  and  the  Deputy  Secretary  of  De- 
fense obviously  requires  a  very  close  and 
highly  coordinated  relationship  between  the 
Secretary  and  the  Deputy  Secretary.  Despite 
the  coincidence  In  scope  of  authority  be- 
tween the  Secretary  and  the  Deputy  Secre- 
tary, however.  It  has  also  been  the  unbroken 
custom  to  allocate  by  agreement  between 
the  Secretary  and  the  Deputy  Secretary  pri- 
mary responsibilities  and  tasks  In  the  day-to- 
day business  of  the  Department.  This  alloca- 
tion has  varied  from  time  to  time  depending 
largely  on  the  experience  and  areas  of  pri- 
mary Interest  of  the  particular  Secretary 
and  his  Deputy. 

In  requesting  the  authorization  of  a  sec- 
ond Deputy  Secretary  of  Defense.  I  have 
recommended  that  the  functional  respon- 
sibilities of  the  two  Deputy  Secretaries  not 
be  specified  by  statute  for  several   reasons. 

The  first  reason  Is  related  to  the  respon- 
sibilities of  the  Secretary  of  Defense  tis  a 
link  In  the  chain  of  military  command  be- 
tween the  President  as  Commander-in-Chief 
and  the  Commanders  of  Comt>atant  Forces. 
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To  insure  the  faithful  execution  of  orders 
of  the  CJommander-ln-Chief  to  the  Armed 
Forces,  the  Secretary  of  Defense  must  have  a 
comprehensive  scope  of  authority  over  all 
elements  and  activities  of  the  Department 
of  Defense.  The  Deputy  Secretary  of  Defense 
requires  an  equivalent  scope  of  authority  to 
act  when  the  Secretary  is  absent  or  disabled. 
It  is  contemplated  that  If  a  second  Deputy 
Secretary  of  Defense  is  authorized  and  ap- 
pointed, the  President  would  formally  des- 
ignate which  of  the  two  Deputy  Secretaries 
would  take  precedence,  when  both  are 
present,  to  act  In  the  absence  of  the  Secre- 
tary of  Defense  In  the  chain  of  military 
command.  On  occasions,  the  business  of  the 
Department  of  Defense  can  be  expedited  by 
both  the  Secretary  and  the  Deputy  Secretary 
of  Defense  attending  meetings  together  or 
concurrently  outside  the  Capitol  area.  In 
the  absence  of  the  Deputy  Secretary  desig- 
nated as  precedent  and  when  the  Secretary 
of  Defense  Is  also  absent,  the  second  Deputy 
Secretary  would  act  in  the  chain  of  military 
command  and  in  accordance  with  the  com- 
prehensive delegation  of  authority  from  the 
Secretary  of  Defense  made  routinely  to  a 
Deputy  Secretary. 

Despite  the  fact  that  It  U  contemplated 
that  both  Deputy  Secretaries  of  Defense 
would  receive  a  full  delegation  of  authority 
from  the  Secretary  of  Defense,  an  allocation 
of  primary  responsibilities  and  tasks  among 
the  Secretary  and  the  two  Deputy  Secretaries 
Is  also  contemplated.  This  functional  alloca- 
tion of  responsibilities  should  not.  in  my 
opinion,  be  made  by  statute  because,  first. 
It  would  be  Impracticable.  If  not  Impossible, 
meaningfully  to  reduce  the  allocation  to 
written  form  and.  second,  the  allocation  of 
responsibilities  should  always  remain  quite 
flexible  In  order  to  respond  to  changing  man- 
agement approaches  and  to  the  capabilities 
and  personalities  of  the  men  who  All  the 
positions  from  time  to  time. 

The  tasks  performed  by  the  Secretary  and 
the    Deputy    SecreUry    of    Defense    are    nu- 
merous, varied,  complex,  and  inextricably  in- 
terrelated.   For    example,    decisions    on    the 
weapons   acquisition    process   are   Influenced 
by,  and  In  turn  Impact  upon  almost  all  other 
facets   of   departmental    activities,   such    as 
force  planning  and  composition,  manpower 
and  training  and  budget,  to  name  but  a  few. 
Similarly,    with    respect    to    any    particular 
functional  area  such  as  weajxins  acquisition, 
there  are  a  variety  of  types  of  tasks  to  be 
performed.    Including   the    provision    of    in- 
ternal policy  guidance,  monitoring,  planning, 
resource  allocation,  and  Justification  within 
the  Executive  Branch  and  before   Ckingress. 
It  is  not  always  possible  for  the  individual 
who  has  primary  responsibility  in  the  area 
of  weapon  systems  acquisition  to  personally 
perform  all  o*  the  tasks  related  to  the  func- 
tion, nor  from  the  standpoint  of  good  man- 
agement is  it  necessarily  desirable  that  the 
same  Individual  perform  all  of  the  related 
tasks  in  a  given  functional  area.  As  a  conse- 
quence, the  allocation  of  primary  responsi- 
bilities between  the  Secretary  and  his  Dep- 
uty Secretary  must  remain  somewhat  gen- 
eralized and  be  permitted  to  vary  somewhat 
as   circumstances    and   events  require.   The 
same  considerations  would  apply  equally  to 
the  allocations  of  responsibility  among  the 
Secretary  of   Defense  and   two  Deputy  Sec- 
retaries  of   Defense.    Accordingly,   it   would 
not  be  practicable  in  my  Judgment  to  codify 
such  allocations  of  responsibility 

Flexibility  In  the  allocaUon  of  res]x>nsl- 
bllltles  among  the  Secretary  and  two  Deputy 
Secretaries  of  Defense  must  also  be  main- 
tained In  order  to  accommodate  personnel 
changeG  In  the  three  positions.  Individual 
experiences  and  areas  of  highest  competence 
of  Individuals  vary  widely.  IdeaUy.  those  of 
the  Secretary  of  Defense  and  his  Deputy 
Secretary  or  Deputy  Secretaries  should  com- 
plement each  other.  The  allocation  of  prl- 
mary   responsibilities   and   tasks   should   be 


adjustable  In  order  to  realize  the  fullest  po- 
tential of  the  varying  talents  of  the  Indi- 
viduals who  will  from  time  to  time  fill  these 
positions. 

I  believe  It  should  be  clear  from  this  ex- 
planation that  the  responsibilities  and  duties 
of  the  Secretary  of  Defense  and  the  Deputy 
Secretary  of  Defense  should  be  viewed  as  an 
entity  and  that  the  request  for  a  second 
Deputy  expresses  the  need  for  additional 
assistance  In  performing  the  responsibilities 
of  that  entity.  The  request  for  a  second  Dep- 
uty is  not  premised  upon  any  concept  of  two 
Deputy  Secretaries  who  would  perform  the 
total  responsibilities  between  themselves  at 
a  level  subordinate  to  a  Secretary  of  Defense 
who  plays  the  role  of  referee.  On  the  con- 
trary, our  concept  Is  that  the  duties  and  re- 
sponsibilities now  centralized  and  focused  In 
the  oflSce  of  the  Secretary  of  Defense  must 
continue  to  be  concentrated  In  one  place  for 
effective  management,  but  three  individuals, 
rather  than  two,  have  proved  to  be  necessary 
for  the  accomplishment  of  the  responsibili- 
ties and  tasks  so  concentrated. 

Since  1949  there  have  been  17  combina- 
tions of  Secretaries  and  Deputy  Secretaries 
of  Defense.  These  pairings  have  Included  a 
very  large  variety  of  personality  and  experi- 
ence combinations.  In  each  case,  the  Secre- 
tary and  the  Deputy  Secretary  found  It  pos- 
sible, and.  Indeed,  essential,  to  function  not 
as  superior  and  subordinate,  but  as  a  unified 
team  to  fulfill  one  composite  set  of  respon- 
sibilities. The  flexibility  of  this  "alter  ego" 
concept  has  been  tested  and  performed  over 
more  than  two  decades  of  often  very  difficult 
circumstances.  By  adding  an  additional  Dep- 
uty Secretary,  we  prc^ose  not  to  alter  this 
concept  but  to  maintain  It  Intact  and  to 
strengthen  its  performance. 

I  would  again  urge  favorable  considera- 
tion of  legislation  to  create  the  second 
Deputy  Secretary  of  Defense  on  an  expedited 
basis. 

Sincerely, 

Melvin  R.  Laird. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S.    1322 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pastore) 
was  added  as  a  cosponsor  of  S.  1322,  a 
bill  to  provide  excess  storm  loss  reinsur- 
ance for  commercial  fishing  fleets. 

S.    2574 

At  the  request  of  Mr.  McGee,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  , 
the  Senator  from  Washington  t  Mr.  Mac- 
NusoNt ,  and  the  Senator  from  Michigan 
(Mr.  Hart)  were  added  as  cosponsors  of 
S.  2574,  the  voter  registration  bill. 

S.    2860 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Pennsylvania  (Mr.  Scott),  the 
Senator  from  Ohio  (Mr.  Taft)  ,  and  the 
Senator  from  Kansas  'Mr.  Pearson)  were 
added  as  cosponsors  of  S.  2860,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  a  deferment  of  income  taxes 
to  individuals  for  certain  higher  educa- 
tion expenses. 

S.    2994 

At  the  request  of  Mr.  McClellan.  the 
Senator  from  Maryland  (Mr.  Beall)  was 
added  as  a  cosponsor  of  S.  2994,  a  bill  to 
provide  for  the  compensation  of  inno- 
cent victims  of  violent  crime  in  need ;  to 
make  grants  to  States  for  the  payment 
of  such  compensation;  to  authorize  an 
insurance  program  and  death  and  dis- 
ability benefits  for  public  safety  officers: 
to  provide  civil  remedies  for  victims  of 
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racketeering  activity ;  and  for  other  pur- 
poses. 

S.    3067 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Connecticut  (Mr.  Ribicoffi, 
the  Senator  from  Washington  (Mr! 
Magnuson)  ,  the  Senator  from  Utah  (Mr. 
Moss>,  the  Senator  from  Illinois  (Mr. 
Percy)  and  the  Senator  from  Iowa  'Mr. 
Hughes)  were  added  as  cosponsors  of 
S.  3067,  a  bill  to  eliminate  racketeering 
in  the  sale  and  distribution  of  cigarettes 
and  for  other  purposes. 

S.    3138 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  imanimous  consent,  at  the 
request  of  the  distinguished  Senator 
from  South  Dakota  (Mr.  McGovern), 
that  the  name  of  the  distinguished  Sena- 
tor from  Wisconsin  (Mr.  Nelson*  be 
added  as  a  cosponsor  of  S.  3138,  to  pro- 
vide price  support  for  milk  at  not  less 
than  90  percent  of  the  parity  price  there- 
for. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.   3152 

At  the  request  of  Mr.  Chiles,  the  Sena- 
tor from  Hawaii  (Mr.  Inouye),  the  Sen- 
ator from  Michigan  (Mr.  Hart),  the 
Senator  from  Iowa  (Mr.  Hughes),  and 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  were  added  as  cosponsors  of  S. 
3152,  a  bill  to  provide  that  no  interest 
shall  be  payable  by  a  person  to  whom 
an  erroneous  refund  is  made  if  the  er- 
roneous refimd  is  made  due  to  error  by 
an  officer  or  employee  of  the  United 
States. 

S.    3158 

At  the  request  of  Mr.  Williabjs.  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lings)  was  added  as  a  cosponsor  of  S. 
3158.  a  bUl  to  establish  within  the  De- 
partment of  Health,  Education,  and  Wel- 
fare an  Office  for  the  Handicapped  to  co- 
ordinate programs  for  the  handicapped. 

S.    3187 

At  the  request  of  Mr.  Javits.  the  Sena- 
tor from  Georgia  (Mr.  Gambrell),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  and  the  Senator  from  Hawaii 
(Mr.  Inouye)  were  added  as  cosponsors 
of  S.  3187.  the  Venereal  Disease  Preven- 
tion and  Control  Act. 

S.    3191 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  was 
added  as  a  cosponsor  of  S.  3191,  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  conduct  a  study  with  respect  to  the 
feasibility  of  establishing  the  Bartram 
Trails,  Ala.,  as  a  national  scenic  trail. 


SENATE  RESOLUTION  263— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  A  PORTRAIT  OF  THE  LATE 
SENATOR   VANDENBERG 

(Referred  to  the  Commttee  on  Rules 
and  Administration. ) 

ARTHUR    HENORICK    VANDENBERG 

Mr.  GRIFFIN.  Mr.  President,  in  the 
spring  of  1967,  the  Senate  adopted  a  res- 
olution which  officially  designated  room 
S-139  of  the  Capitol  as  the  Vandenberg 
Room  in  honor  of  the  late  Senator  Arthur 
Hendrick  Vandenberg  of  Michigan. 
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While  that  action  on  the  part  of  the 
Senate  was  most  appropriate,  provision 
was  not  made  at  the  time  to  have  a 
portrait  of  Senator  Vandenberg  dis- 
played in  the  room.  Accordingly,  in  co- 
operation with  the  senior  Senator  from 
Michigan  (Mr.  Hart)  I  am  today  intro- 
ducing a  resolution  authorizing  the  pro- 
curement of  a  portrait  of  the  late  Sena- 
tor Vandenberg  to  be  placed  in  the  Van- 
denberg Room. 

Arthur  Vandenberg  was  appointed  to 
the  U.S.  Senate  on  March  31,  1928,  and 
served  with  distinction  until  his  death 
on  April  18,  1951,  a  period  of  more  than 
23  years.  He  was  President  pro  tempore 
of  the  Senate  during  the  80th  Congress, 
1947  and  1948. 

Mr.  President.  Arthur  Vandenberg  was 
one  of  Michigan's  finest  statesmen,  a 
highly  respected  public  servant  who  con- 
sistently placed  country  above  party  and 
principle  above  politics. 

I  am  proud  and  grateful  that  11  Mem- 
bers of  this  body  who  served  with  Sena- 
tor Vandenberg  have  agreed  to  add  their 
names  as  cosponsors  of  this  resolution. 
They  are:  the  Senator  from  Louisiana 
(Mr.  Ellender).  the  Senator  from  Mis- 
sissippi (Mr.  Eastland  • ,  the  Senator  from 
Ai-kansas  (Mr.  McClellan),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Arkansas  (Mr.  Fulbright)  , 
the  Senator  from  North  Dakota  (Mr. 
Young)  ,  the  Senator  from  Alabama  (Mr. 
Sparkman),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  New 
Mexico  (Mr.  Anderson),  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  and 
the  Senator  from  Utah  (Mr.  Bennett)  . 

Mr.  President,  so  far  as  I  have  been 
able  to  determine,  only  one  portrait  was 
ever  made  of  Senator  Vandenberg.  That 
painting  is  in  Grand  Rapids,  Mich.  An 
artist  could  be  commissioned,  at  a  rela- 
tively nominal  cost,  to  duplicate  that 
portrait  for  display  in  the  Vandenberg 
Room. 

I  hope  that  prompt  action  will  be  taken 
on  this  resolution  by  the  committee  and 
by  the  Senate. 

The  resolution  reads  as  follows : 

S.  Res.  263 
Resolved,  That  In  order  to  honor  appropri- 
ately the  late  Senator  Arthur  Hendrick  Van- 
denberg of  Michigan  as  an  outstanding  Amer- 
ican and  Senator,  the  Committee  on  Rules 
and  Administration  shall  have  placed  In  the 
Vandenberg  Room  of  the  Capitol,  a  suitable 
portrait  of  the  said  Senator  Arthur  Hendrick 
Vandenberg.  Procurement  of  the  portrait 
may  be  by  gift  or  purchase. 

Sec.  2.  Expenses  of  carrying  out  the  pro- 
vision of  this  Resolution  shall  be  paid  out 
of  the  contingent  fund  of  the  Senate  upon 
vouchers  signed  by  the  Chairman  of  the  Com- 
mittee on  Rules  and  Administration. 


SENATE  RESOLUTION  264— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  MEMBERSHIP  ON  COMMITTEE 
ON  APPROPRIATIONS  WITH  RE- 
SPECT TO  FOREIGN  ASSISTANCE 
AND  RELATED  PROGRAMS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  FULBRIGHT  (for  himself  and  Mr. 
Aiken  >  submitted  the  following  resolu- 
tion: 

CXVIII 342— Part  6 


S.  Res.  264 
Resolved,  That  the  second  column  of  the 
table  contained  in  paragraph  6(a)  of  Rule 
XVI  of  the  Standing  Rules  of  the  Senate  Is 
amended  by  Inserting  Immediately  below — 
"For  the  Diplomatic  and  Consular  Service." 
the  following: 

"For  Foreign  Assistance  and  Related  Pro- 
grams (other  than  the  Elxport-Import  Bank 
of  the  United  States) ." 


SENATE  CONCURRENT  RESOLUTION 
63— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  ESTABLISH- 
ING A  JOINT  COMMITTEE  FOR  1973 
INAUGURATION  ARRANGEMENTS 

( Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  JORDAN  of  North  Carolina  sub- 
mitted the  following  concurrent  resolu- 
tion : 

S.  Con.  Res.  63 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  a  point  com- 
mittee consisting  of  three  Senators  and 
three  Representatives,  to  be  appointed  by 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives,  respectively. 
Is  authorized  to  make  the  necessary  arrange- 
ments for  the  Inauguration  of  the  President- 
elect and  Vice  President-elect  of  the  tTnlted 
States  on  the  20th  day  of  January,  1973. 

EDUCATION  AMENDMENTS  OP  1972— 
AMENDMENTS 

AMENDMENTS  NOS.  928  THROUGH  932 

(Ordered  to  be  printed  and  to  lie  on 
the  table) . 

Mr.  ERVIN  (for  himself,  Mr.  Allen, 
Mr.  Baker,  Mr.  Bennett,  Mr.  Brock,  Mr. 
Byrd  of  Virginia,  Mr.  Eastland,  Mr. 
Ellender,  Mr.  Gambrell,  Mr.  Gurney. 
Mr.  Hollings.  Mr.  Jordan  of  North 
Carolina,  Mr.  Long,  Mr.  McClellan,  Mr. 
Sparkman.  Mr.  Stennis.  Mr.  Talmadge. 
Mr.  Thurmond,  and  Mr.  Tower)  sub- 
mitted five  amendments  intended  to  be 
proposed  to  the  committee  amendment 
offered  as  a  substitute  for  the  House 
amendment  to  the  bill  (S.  659)  to  amend 
the  Higher  Eklucation  Act  of  1965,  the 
Vocational  Education  Act  of  1963,  and 
related  acts,  and  for  other  purposes. 

AMENDMENT  NO.    933 

f  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
committee  amendment  offered  in  the 
nature  of  a  substitute  to  the  House 
amendment  to  the  bill  (S.  659) ,  supra. 

AMENDMENT  NO.   937 

(Ordered  to  be  printed  and  to  lie  on 
the  table) . 

Mr.  HARRIS.  Mr.  President,  for  my- 
self and  the  distinguished  Senator  from 
South  Dakota  (Mr.  McGovern)  I  send  to 
the  desk  an  amendment  intended  to  be 
offered  to  the  committee  substitute  for 
S.  659  (the  Higher  Education  Act).  I 
ask  that  the  amendment  be  printed  and 
lie  at  the  desk,  and  that  it  be  printed  in 
the  Record,  together  with  statements 
which  I  and  others  made  today  along 
with  other  related  documents  and 
materials. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Amendment  No.  937 

At  the  end  thereof,  add  the  following  new 
title: 

title  1 9 — students  on  boards  or  trustees 
Sec.  1901.  It  is  the  sense  of  the  Coiigress: 
(a)  that  student  participation  should  be  en- 
couraged on  the  governing  boards  of  institu- 
tions of  higher  education;  (b)  that  to  this 
end  there  should  be  at  least  one  student 
member  on  the  g^)vernlng  boerd  of  every 
institution  of  Higher  Education  In  America; 

(c)  that  she  or  he  should  have  the  rights  and 
privileges  of  full  members  of  said  board;  and 

(d)  that  the  method  of  appointing  the 
student  member  should  permit  the  students 
of  said  Institution  to  participate,  either 
directly  or  throtigh  directly  chosen  student 
representatives,  in  the  selection  and  approval 
of  the  appointment  of  the  student  member. 

Sec.  1902.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  Issue  a  report  to  the 
Congress  concerning  the  representation  of 
students  on  the  governing  boards  of  institu- 
tions of  higher  education;  said  report  shall 
Indicate  the  number  and  percentage  of 
Institutions  with  students  on  their  govern- 
ing boards,  and  shall  report  on  the  results 
of  such  student  representation.  Said  report 
shaU  be  due  12  months  from  the  date  of  en- 
actment of  this  title. 

Statement  or  Senator  Fred  R.  Harris 

Today  students  are  coming  from  increas- 
ingly different  backgrounds.  They  are  facing 
problems  which  earlier  generations  of  stu- 
dents have  not  had  to  deal  with.  Yet  t!ie 
major  policy-making  boards  of  most  col- 
leges and  universities  still  reflect  the  im..ge 
of  the  wealthy  white  male,  student  of  40 
years  ago  and  successful  alumnus. 

In  a  recent  issue  of  The  Association  cf 
Governing  Boards  of  Universities  and  Col- 
leges Report.  Morton  Rauh  analyzed  the 
composition  of  boards  of  trustees.  He  found 
that:  86  percent  of  all  trustees  are  male,  and 
75  percent  are  over  50  years  of  age.  A  mere  5 
percent  are  under  40,  while  only  1.3  ijcrcent 
are  Black. 

Most  are  rich.  The  average  trustee  lias  an 
income  between  $30,000  and  $50,000  a  year. 
He  is  most  likely  to  be  an  executive  of  a 
manufticturlng  corporation  (17  percent)  or 
an  executive  of  a  banking  or  investment 
firm  (11.2  percent). 

In  spite  of  the  growing  interest  in  the 
humanities  as  a  field  of  graduate  and  under- 
graduate study,  only  0.4  percent  of  trustees 
consider  the  creative  arts  their  principal 
occupMttlon.  On  an  average,  trustee  have 
been  away  from  the  university  about  f,  r'v 
years,  and  Rauh's  study  Indicated  that  only 
about  85  hours  a  year  was  spent  on  cjMege 
business,  including  transportation  to  and 
from  the  campus.  Yet  these  men  are  required 
to  pass  judgment  on  such  issues  as  faculty 
appointments,  student  life  regulations,  lun- 
versity  expenditures  and  changes  in  t'.^e 
curriculum. 

Even  the  most  conscientious  trustee  has 
little  time  for  university  affairs. 

His  position  In  the  community  together 
with  the  age  gap  between  him  and  the  aver- 
age student  makes  It  Impossible  for  him  to 
have  any  real  contact  with  students  and  other 
groups  Involved  In  the  day  to  day  business  of 
the  university.  Moreover,  the  business  orien- 
tation of  most  trustees  makes  them  equate 
running  a  university  with  managing  a  com- 
mercial enterprise.  For  example,  last  year 
the  trustees  of  the  University  of  Pennsylvania 
voted  to  sell  the  school's  stock  in  General 
Motors — but  not  because  of  the  company's 
monopolistic  pricing,  pollution  policy  or  rec- 
ord on  auto  safety.  Riather  the  trustees  an- 
nounced they  were  selling  the  GM  stock  be- 
cause they  were  afraid  tough  new  federal 
anti-pollution  standards  would  lower  the 
value  of  the  stock. 

Young  people  are  convinced  this  system  of 
selecting  trustees  does  not  serve  the  Interests 
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of  education.  And  they  are  right.  If  the  idea 
of  the  university  as  a  community  of  scholars 
is  going  to  have  any  credence  at  all.  :f  uni- 
versities are  going  to  be  something  more  than 
milts  turning  out  people  for  big  business,  stu- 
dents have  got  to  have  more  voting  repreocn- 
tation  on  boards  of  trustees. 

The  governors  of  several  states  have  ap- 
pointed students  and  young  people  to  the 
boards  of  trustees  of  state  universities.  Gov- 
ernor Curtis  of  Maine  appointed  a  senior  at 
the  University  of  Maine  to  that  board  of 
trustees  two  years  ago.  He  stated  that  the 
student.  Stephen  Hughes,  has  been  a  valu- 
able addition  to  the  board  and  has  given  the 
other  trustees  insight  into  student  problems 
that  they  would  otherwise  lack. 

Mayor  Lindsay's  appointment  of  two  y^ung 
people  to  the  Board  of  Higher  Education  for 
the  City  University  of  New  YorK  was  Termed 
extremely  effective  by  officials  at  CCNY.  Both 
young  trustees  have  urged  further  openings 
of  opportunities  for  minority  students  and 
have  been  active  in  promoting  the  open  ad- 
missions policy. 

Governor  Sargent  of  Massachusetts  has  en- 
acted legislation  to  allow  students  at  the 
Unlv€r.5ity  of  Massachusetts  to  elect  one 
student  as  a  voting  trustee  of  the  school. 
Each  community  college  in  the  University 
of  Massachusetts  system  also  elects  one  of 
Its  members  to  an  advisory  committee  to  the 
trustees  of  the  community  colleges. 

Governor  Wallace  of  Alabama  has  stated 
that  It  is  In  the  best  Interests  of  public 
education  that  a  closer  relationship  exist 
between  the  governing  boards  of  the  various 
state  colleges  and  the  students  of  those  col- 
leges. He  recently  appointed  students  elected 
by  their  student  body  associations  to  repre- 
sent the  various  campuses  on  the  boards  of 
trustees  of  the  state  colleges. 

I  think  that  more  colleges  and  universities 
should  be  encouraged  to  put  students  on 
their  boards  of  trustees.  A  great  majority  of 
college  administrators  have  found  student 
Input  extremely  helpful  in  formulating  new 
policies.  Students  at  these  universities  con- 
sider the  boards  to  be  more  receptive  to  their 
concerns  and  more  in  line  with  the  American 
ideal  of  participatory  democracy. 

It  is  for  this  reason  that  I  am  introducing 
an  amendment  to  S.  659,  the  Higher  Educa- 
tion Act.  which  states  that  it  Is  the  sense  of 
the  Congress  that  student  representation  on 
the  governing  boards  of  Institutions  of 
higher  learning  ought  to  be  encouraged. 

The  amendment  states  that  to  this  end  all 
Institutions  of  higher  learning  ought  to  have 
at  least  one  student  member  on  their  gov- 
erning board.  It  also  calls  upon  the  Secretary 
of  Health.  Education  and  Welfare  to  Issue  a 
report  on  the  success  of  Institutions  of  higher 
education  which  now  allow  students  to  serve 
on  the  govprnins;  board. 

This  amendment  is  not  mandatory.  But  it 
would  be  a  clear  signal  to  students  and  their 
universities  that  the  Congress  shares  the  view 
that  students  have  a  right  to  participate  In 
decisions  which  most  affect  their  lives.  By 
authorizing  a  public  report  on  this  matter, 
the  amendment  also  would  help  university 
leaders  around  the  country  to  see  what  some 
of  the  more  progressive  schools  have  already 
done  and  the  success  they  have  enjoyed. 

Since  I  first  declared  a  few  days  ago  that  I 
Intended  to  offer  this  amendment,  the  re- 
sponse from  the  student  world  ha.s  been 
literally  unanimous.  I  have  received  calls  of 
support  from  all  over  the  country.  Par- 
ticipation In  the  Institutions  that  affect  them 
Is  clearly  an  Issue  that  brings  all  students — 
conservative  or  liberal — together. 

PARTICIPANTS  AT  HARRIS  PRESS  CONFERENCE 

Marjorle  Tabankln,  President.  National 
Student  Association. 

Layton  Olson,  Executive  Director,  National 
Student  Lobby. 

Roger  Cochettl.  President.  Georgetown 
University  Student  Government  Association. 


Joseph  Hurley.  President,  Catholic  Univer- 
sity Student  Government  Association. 

Carroll  Green  and  John  Henderson,  Fed- 
eral City  College  Student  Government  As- 
sociation. 

James  Corrigan,  Prf-5ideM,  C  i  rg  •  M\-  n 
College  Student   Government   Association. 

Ann  Welsh.  President,  Mary  Washington 
College  Student  Government  Association. 


Press   Release 

Natioxal  Student  Lobby. 
Washington.  DC.  February  24,  1972. 

The  National  Student  Lobby  today  an- 
nounced support  for  Sen.  Fred  Harris'  'sense 
of  the  Congress"  resolution  urging  at  least 
one  student  be  a  member  of  all  public  col- 
lego  governing  boards. 

"The  Senate  in  the  next  few  days  has  the 
opportunity  to  either  vote  for  the  8.6  mil- 
lion college  and  Junior  college  students  to 
Join  the  system  in  this  country,"  said  Layton 
Olson.  Executive  Director  of  the  National 
Student  Lobby,  "or  continued  to  exclude 
them  from  decisions  which  directly  affect 
them. 

"Students  and  young  alumni  have  long 
sought  representation  on  college  boards  of 
trustees,  and  so  far  they  have  succeeded  at 
about  50  public  and  private  colleges. 

"Included  are  such  schools  as  University 
of  North  Carolina,  Temple  University.  Ohio 
State  University.  Princeton  University.  Van- 
derbllt  University,  University  of  Massachu- 
setts, and  Boston  College. 

"Experience  with  student  trustees  has 
been  excellent,  as  reported  by  college  presi- 
dents and  students  alike.  Student  trustees 
have  begun  a  dialogue  and  have  worked  to 
make  the  system  more  responsive. 

"Student  body  presidents  and  student  rep- 
resentatives here  today  indicate  that  student 
interest  runs  high  In  favor  of  student 
trustees. 

"The  National  Student  Lobby  has  had  as 
much  of  a  reaction  from  students  on  this 
issue  as  any  other  this  year. 

"Sen.  Karris'  resolution  avoids  questions 
of  Federal  control  and  dictation  to  colleges 
who  is  to  be  on  their  boards.  The  resolution 
relies  solely  on  the  weight  of  Congression- 
ally-expressed  public  opinion,  rather  than 
using  any  enforcement  power.  The  final  de- 
cision is  up  to  each  local  college. 

"The  National  Student  Lobby  will  follow 
the  results  of  the  vote  on  the  Harris  Reso- 
lution closely  and  report  them  back  to  the 
800.000  students  In  the  97  college  and  Junior 
college  student  bodies  which  we  represent  In 
Congress. 

"Based  on  the  Lobby's  National  Referen- 
dum of  students,  our  No.  1  priority  In  do- 
mestic issues  is  a  much  higher  level  of 
funding  for  the  Higher  Education  Act.  par- 
ticularly the  often-fcrgotton  student  finan- 
cial a.ssistance  programs  (Scholarships, 
Work-Study,  and  Student  Loans),  which  for 
millions  of  Americans  makes  the  difference 
between  going  to  college  and  not. 

"The  Harris  Resolution  to  be  added  to  the 
HiRher  Education  Act  follows  in  the  steps  of 
the  18-year  old  vote  by  placing  both  adult 
rights  and  responsibilities  on  the  shoulders 
of  students  and  youth." 

The  National  Student  Association  has  been 
conducting  continuous  research  for  several 
years  into  models  of  university  governance 
as  viewed  from  a  student  standpoint.  We  be- 
lieve that  students  have  the  right  and  the 
re.sponsibllity  to  participate  fully  In  the  deci- 
sion-making processes  which  not  only  affect 
their  academic  pursuits,  but  their  total  life 
situation  as  members  of  a  college  or  univer- 
sity community  as  well.  One  of  the  ways  that 
such  Involvement  can  be  most  effectively 
facilitated  is  through  student  participation 
in  Boards  of  Trustees. 

We  perceive  several  sound  argruments  of 
advocating  student  participation  In  Boards 
of  Trustees.  At  a  time  when  so  many  colleges 


find  themselves  at  a  critical  juncture  in  de- 
fining their  institutional  futures,  we  think 
that  students  have  considerable  creative  In- 
put which  could  be  profitably  utilized  by 
their  respective  Boards.  We  further  believe 
that  student  Involvement  In  the  workings  of 
their  Boards  encourages  a  sense  of  conamunl- 
cation  and  openness  in  a  college  community: 
students  know  what  the  Board  Is  doing,  what 
decisions  it  feels  compelled  to  make  in  the 
Institution's  interests,  and  how  they  can  best 
influence  those  decision-making  processes. 
The  Trustees  in  turn  know  what  the  students 
are  doing,  what  changes  they  perceive  as 
being  in  their  best  interests  as  students,  and 
how  they  ca:i  arrive  at  decisions  which 
genuinely  reriect  their  concerns  and  needs. 

But  we  believe  that  student  participation 
on  Boards  of  Trustees  should  be  more  than  a 
friendly  gesture  or  a  token  of  good  will.  Stu- 
dent participation  in  institutional  decislon- 
ni.iking  is  not  a  privilege,  to  be  accorded  or 
not  at  whim,  but  a  basic  student  right.  We 
tliink  that  any  in.stitution  which  perceives  its 
purpose  to  be  educational  should  recognize 
the  valuable  learning  experience  provided  by 
student  involvement  in  university  govern- 
ance. Con.sequently.  we  think  that  every  col- 
lege and  university  should  afford  its  students 
the  opportunity  to  learn  about  all  aspects  of 
university  decision-making  and  gain  experi- 
ence in  dealing  with  governmental  structures. 

Furthermore,  since  increasing  numbers  of 
students  are  "paying  their  way"  through  col- 
lege, we  feel  that  they  are  entitled  to  some 
form  of  "consumer  advocacy."  Students 
should  have  both  the  opportunity  and  the 
channels,  not  only  to  speak,  but  to  be  heard 
and  heeded,  on  those  matters  which  affect 
them — academically,  financially,  socially,  and 
politically:  in  short,  a  viable  method  of  pro- 
tecting and  representing  their  own  best  inter- 
ests to  the  highest  decision-making  t)oard, 
whatever  its  form. 

Finally,  because  we  realize  that  the  right 
to  speak  is  not  necessarily  the  same  as  being 
heard,  we  caution  students  not  to  be  coopted 
by  tokenism.  Wo  encourage  them  to  seize  the 
opportunity  for  representation  on  Boards  of 
Trustees,  but  to  remember  that  exerting  an 
influence  on  policy-making  does  not  end  with 
securing  a  seat  or  two  on  the  governing  board, 
and  to  continually  investigate  alternatives  by 
which  all  students  can  have  free  and  equal 
access  to  the  processes  of  decision-making 
which  govern  their  lives  and  the  resources 
which  determine  the  quality  of  their  educa- 
tion. 


The  Catholic  UNiVERsrxv 

OF  America. 
Washington,  B.C.,  February  23,  1972. 
Hon.  Fred  R.  H.arris. 
Old  Senate  Office  Building, 
Washington.  DC: 

The  youth  In  this  nation  are  asking  for 
the  right  to  have  a  voice  In  what  affects 
them,  and  that  their  voice  be  heard.  For  too 
many  years  now.  countless  student  leaders 
throughout  the  nation  have  spent  hours 
working  within  the  system:  proving  to  the 
Administration  that  they  are  responsible. 
Consequently,  at  most  colleges  today,  stu- 
dents are  seen  on  Just  about  every  lower 
policy  body.  However  only  too  often,  their 
presence  means  nothing  for  It  Is  the  gov- 
erning bodies  of  each  Institution  that  makes 
the  major  decisions. 

Unfortunately,  few  Institutions  have  stu- 
dents on  their  governing  bodies."  Thus,  a 
frustration  is  felt  by  most  student  leaders 
for  they  realize  that  they  are  Involved  In 
little  more  than  busy  work.  The  only  way 
seen  by  most  students  to  remedy  this  situa- 
tion is  to  have  students  on  their  own  gov- 
erning bodies. 

Thus,  the  Undergraduate  Student  Govern- 
ment at  the  Catholic  University  In  Wash- 
ington. DC.  wholeheartedly  supports  the 
Harris  Amendment.  Just  as  the  eighteen 
year  old  vote  was  a  large  step  forward  In  glv- 
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Ing   first  class  citizenship  to  the  youth  of 
this  nation,  so  too  would  the  Harris  Amend- 
ment be  another  large  step  forward  for  re- 
sponsible student  determinism. 
Sincerely, 

Joseph  Ht'RLEY, 
President  of  the   Undergraduate  Stu- 
dent Goierninent  at  Catholic  Uni- 
versity. 


Results    of    Informal    Poll    Conducted    by 

THE  Office  of  Senator  Harkis  on  Student 

Trustees 

Administrators  from  six  universities  were 
asked  for  comment  about  the  participation 
of  students  and  younger  people  on  their 
boards  of  trustees.  Without  exception  they 
stated  that  the  young  people  brought  fresh 
Insights  to  the  trustees,  and  were  Instru- 
mental In  making  students  feel  they  had  a 
sympathetic  representative  on  the  board. 
Statements  from  Howard  University,  the  City 
University  of  New  York,  Vassar  College. 
Princeton  University,  the  University  of 
Maine  and  American  University  were  com- 
pletely favorable  and  found  young  trustees 
extremely  valuable  and  Innovative.  Mr.  Owen 
Nichols,  Vice  President  for  Administration  of 
Howard  University,  termed  the  two  students 
on  Howard's  board  "a  major  step  ...  a 
roaring  success"  The  students  at  Howard 
are  able  to  present  their  own  viewpoints  to 
the  board  and  are  also  better  able  to  under- 
stand the  workings  and  limitations  of  the 
university. 

Ms.  Lois  McFarland,  Assistant  Director  of 
University  Relations  for  the  City  University 
of  New  York,  said  that  Mayor  Lindsay's  ap- 
pointment of  two  young  people  to  the  Board 
of  Higher  Education  was  extremely  effective. 
Mr.  Jean-Louis  d'Hellly,  one  of  the  young 
trustees  has  been  Instrumental  In  drawing 
up  unlversity-wlde  governance  procedures 
for  all  the  City  University  campuses. 

At  Vassar  College,  the  President's  OfHce 
stated  that  Ms.  Alison  Bernstein,  a  25-year- 
old  graduate  student,  gave  "a  very  posi- 
tive, useful  perspective"  to  Vassar's  Board 
of  Trustees.  In  one  Instance  she  helped  to 
mediate  between  a  group  of  minority  stu- 
dents and  the  administration,  thus  prevent- 
ing possible  violence. 

Princeton  Unherslty  has  Inaugurated  a 
policy  of  appointing  a  student  from  each 
year's  graduating  class  who  Is  elected  by 
the  Junior  and  senior  classes  and  two  classes 
of  most  recently  graduated  alumni.  The  stu- 
dents bring  their  considerations  forward  to 
the  board  and  act  as  a  mediating  force  be- 
tween the  trustees  and  the  students. 

Mr.  Allan  Keys.  Governor  Kenneth  Cur- 
tlss'  assistant,  said  that  Mr.  Stephen  Hughes 
ha.s  been  a  valuable  addition  to  the  Board 
of  Trustees  of  the  University  of  Maine.  Mr. 
Hughes  gives  the  board  Insight  Into  stu- 
dent problems  which  It  would  not  usually 
have. 

Mr.  Anthony  Morel  la.  Vice  President  and 
General  Counsel  for  American  University, 
found  that  student  participation  on  the 
Board  of  Trustees  has  been  valuable  and  that 
the  student  trustee  made  a  conscious  effort 
to  stay  In  touch  with  matters  of  concern  to 
the  student  body. 

(FVom  the  Chronicle  of  Higher  Education, 
June  8,  19701 

Student  Involvement  Found  Not  Affecting 
Basic   Policy 

Philadelphu. — Students  have  gained 
membership  on  at  least  one  policy-making 
body  at  most  colleges  and  universities,  but 
still  have  little  influence  on  the  bodies  that 
form  basic  educational  policy,  according  to 
Earl  J.  McQrath.  director  of  the  higher  edu- 
cation center  at  Temple  University. 

Mr.  McGrath  conducted  a  study  of  student 
participation  In  academic  government  for 
the  American  Assembly  on  University  Goals 
and  Governance. 

He  found  that  88.3  per  cent  of  the  875 


colleges  and  universities  he  surveyed  had 
added  students  to  at  least  one  policy-making 
body. 

However,  he  noted,  only  22.7  per  cent  had 
given  students  membership  on  the  faculty 
executive  committee  or  a  group  with  similar 
campus-wide  responsibilities,  and  only  4.7 
per  cent  had  put  students  on  the  committee 
handling  faculty  selection,  promotion,  and 
tenure. 

MANY    ON    CURRICULUM    PANELS 

Students  have  been  most  successful  In 
gaining  representation  on  curriculum  com- 
mittees with  over  half  of  the  875  Institutions 
reporting  either  voting  or  non-voting  repre- 
sentation, Mr.  McGrath  found. 

However,  he  said,  "It  would  be  a  mistake 
to  conclude  that  because  students  do  In- 
creasingly participate  In  the  deliberations 
and  actions  of  some  Institutional  committees, 
they  have  now  gained  a  position  of  decisive 
or  even  strong  influence  In  the  bodies  con- 
cerned with  basic  educational  Issues." 

The  majority  of  Institutions,  Mr.  McGrath 
said,  "have  added  only  a  few  students,  often 
only  one  or  two.  to  some  committees  and  fre- 
quently have  given  them  merely  the  status 
of  disputants,  pleaders,  or  observers." 

Only  175  Institutions  (20  per  cent)  admit- 
ted students  to  meetings  of  their  boards  of 
trustees,  he  found,  and  only  2.7  per  cent  gave 
the  students  voting  privileges  on  the  boards. 

In  most  cases,  the  students  who  have  been 
admitted  to  the  board's  meetings  sit  with 
one  or  another  of  the  committees.  Mr.  Mc- 
Grath said.  "The  committees  to  which  stu- 
dents have  most  commonly  gained  access 
are.  In  order  of  frequency:  the  committee 
on  student  affairs,  life,  or  welfare;  on  edu- 
cational policy;  on  the  selection  of  the  presi- 
dent; on  buildings  and  grounds  and  the  de- 
sign of  the  campus  and  Its  structures;  and 
on  development  or  public  relations." 

sltpports  student  role 

In  his  report  on  the  study.  Mr.  McGrath 
strongly  supports  the  addition  of  students  to 
all  policy-making  bodies  of  the  Institution. 

Students,  he  warned,  have  learned  the 
techniques  of  resistance  and  confrontation 
and  recognize  that  they  are  effective. 

"Tliose  who  wish  to  restore  to  the  campus 
the  conditions  Indispensable  to  the  achieve- 
ment of  the  proper  goals  of  an  academic 
society,  and  who  wish  at  the  same  time  to 
realize  the  reforms  necessary  to  correct  the 
present  shortcomings  of  American  higher 
education,  will  earnestly  consider  ways  to 
Involve  students  In  academic  government. 
Means  must  be  found  to  formalize  the  stu- 
dents' participation  In  the  making  of  aca- 
demic policy,  to  regularize  their  contribu- 
tion, and  to  Involve  them  as  Initiators  of, 
rather  than  as  the  protesters  against,  pol- 
icy," he  said. 

Many  people  believe,  he  added,  "that  until 
students  have  a  direct  and  officially  recog- 
nized means  of  expressing  their  views  on 
those  matters  (that  affect  their  education] 
the  academic  society  will  be  subject  to  re- 
current disorders  which  will  handicap  the 
students'  own  education  and  reduce  the 
social  benefits  which  should  flow  from  It." 

Mr.  McGrath  does  not  propose  formulas  for 
the  addition  of  students  to  policy-making 
bodies,  but  he  says  of  each  that  "member- 
ship should  Include  students  and  non- 
students,  with  the  numbers  of  each  vary- 
ing with  the  types  of  Issues  which  come 
before  a  particular  committee,  and  with  the 
special  knowledge  and  expertise  required  for 
their  solution." 

He  warns  against  tokenism,  however,  and 
supports  voting  privileges  for  students  on 
all  bodies  as  well  as  election  by  stvidents  of 
their  own  representatives. 


[Prom  Newrsweek.  Dec.   1,  1969] 
The   Long-Haired   Trustees 
For  generations,  the  boards  of  trustees  of 
most    U.S.    colleges    and    universities    have 


seemed  Interchangeable  with  boards  of  di- 
rectors of  large  corporaliol^s.  Most  college 
trustes  are  businessmen  and  lawycr.s  In 
their  50s  and  60s.  members  of  the  Republican 
Parly,  the  Protestant  church  and  the  best 
clubs  In  town.  Now.  however,  the  stereotype 
Is  changing.  From  Stanford  to  V.as.sar.  boards 
of  trustees  are  being  expanded  and  changed. 
Increasingly,  student.s  and  recent  graduates 
are  being  given  a  voice  in  running  their 
schools — and  often  the  new  trustees  are 
peace-marching  political  and  social  activists 
clearly  out  to  get  tlielr  schools  to  come 
around  to  their  way  of  thinking. 

Princeton's  youngest  trustee,  for  example, 
is  a  22-year-old  black  flutist  who  helped  seize 
a  building  last  year  to  protest  the  univer- 
sity's Investments  In  South  Africa.  Vassar's 
is  a  pretty,  blond  history  major  who  strums 
folk  songs  on  ner  gintar.  At  the  University 
of  Maine,  the  yottngest  trustee  l.":  a  26-year- 
old  political  science  m.ajor  who  was  .'^o  busy 
with  peace  activities  last  year  that  he  now 
is  making  up  a  math  credit  he  mi.ssed  In  the 
process.  Everywhere  the  j-outh  movement  is 
gaining  ground  rapidly,  and  many  of  the 
young  trustees  have  been  chosen  In  part  be- 
cause of  their  activism. 

PROTEST 

Two  new  appointments  to  New  York's 
Board  of  Higher  Education,  which  acts  as  the 
board  of  trustees  for  the  City  University  of 
New  York,  are  also  products  of  activism. 
Pean-Louls  d'Hellly.  a  28-year-old  graduate 
student  In  political  science,  met  Mayor  Lind- 
say before  leading  a  demonstration  at  City 
Hall  to  protest  cuts  in  the  school's  budget. 
Lindsay  was  so  Impressed  that  he  appointed 
d'Hellly  to  the  board.  He  also  appointed 
Maria  Josefa  Canlno,  a  26-year-old  graduate 
of  City  who  Is  a  community  organizer  In  East 
Harlem.  Lindsay  said  he  hoped  the  appoint- 
ments would  make  the  175,000  student  uni- 
versity "more  responsive  and  relevant  to  the 
needs  of  yotith." 

Miss  Canlno,  whose  father  ran  a  Harlem 
bodega,  or  small  grocery  store.  Is  quite  spe- 
cific about  how  she  wants  to  change  CUNY. 
Puerto  Rlcans.  she  says,  make  up  about  11 
per  cent  of  the  city's  population,  but  only  3.5 
per  cent  of  CUNY's  enrollment.  "I  want  to 
project  my  concerns  and  the  views  of  m.any 
Puerto  Rlcan  parents  to  the  board."  she 
says,  "and  relate  back  to  them  what  the  City 
University  Is  all  about." 

MARCHES 

Steven  Hughes,  a  senior  In  political  science, 
was  president  of  the  student  senate  when  he 
was  appointed  to  the  University  of  Maine 
board  of  trustees  last  spring.  But  Hughes 
was  so  busy  as  an  activist — he  organized  two 
marches  to  protest  against  ROTC  on  the 
Orono  campus — that  he  failed  to  graduate. 
He  now  Is  working  as  assistant  to  the  presi- 
dent of  Bates  College  in  Lewlston  and  mak- 
ing up  the  math  credit  he  needs  for  his 
degree  from  Maine.  Like  many  other  young 
trustees.  Hughes  fears  that  his  views  may 
change  once  he  Is  out  of  school.  "After  six 
months."  he  says,  "I  am  beRlnning  to  lose 
real  touch  with  the  campus.  And  after  two 
years  I  will  like  as  not  be  just  another 
trustee." 

Occasionally  the  young  tru.stees  are  pres,sed 
Into  service  to  act  as  Interpreters  between 
the  board  and  the  students.  In  October  the 
Vassar  trustees  appointed  Alison  Bernstein, 
a  tall.  21 -year-old  blonde  who  was  graduated 
summa  cum  laude  last  June,  to  fill  an  unex- 
pired term  on  the  board  Ten  days  later,  a 
friend  awakened  her  at  International  House 
near  Columbia  University— where  she  Is 
studying  for  a  doctorate  In  history — to  tell 
her  that  a  group  of  black  students  had  seized 
the  administration  building  In  Poughkeepsle. 
"Get  up."  ordered  the  friend,  "you're  going 
to  have  to  mediate  between  halrv  youth  and 
hoary  age."  A  member  of  the  admlntstratlon 
later  said  Miss  Bernstein  was  extremely  "use- 
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ful"  In  straightening  out  "misunderstand- 
ings" between  the  blacks  and  the  trustees. 
Both  of  Princeton's  young  trustees  already 
are  married — but  they  have  little  else  In 
common  with  their  fellow  board  members. 
Indeed.  Brent  Henry,  the  2a-year-old  black 
flute  player,  and  Richard  Cass,  a  23-year-old 
white  from  Chevy  Chase,  Md.,  Introduced 
a  resolution  at  their  first  trustees'  meeting 
last  month  asking  Princeton  as  an  Institu- 
tion to  condemn  the  war  In  Vietnam.  The 
proposal  was  roundly  defeated. 

JITDICIOUS 

Henry  and  Cass  were  elected  to  the  trustees 
by  their  classmates.  Henry,  who  sports  a 
mustache  and  a  mild  Afro,  was  graduated 
last  June,  Cass  a  year  before.  Both  now  are 
at  Yale  Law  School — and  both  are  Judicious 
about  the  other  board  members.  "They  are 
enlightened  men."  Henry  says,  "but  they  are 
too  concerned  with  protecting  Princeton's 
Image  and  protecting  the  campus  from  pro- 
testing students  with  minority  viewpoints." 
Cass  adds  that  "the  tnostees  can't  understand 
everything  that  Is  going  on,  but  at  least  they 
are  willing  to  admit  they  don't  understand." 

Perhaps  not  surprisingly,  one  young  trust- 
ee who  does  not  want  to  change  his  campus 
happens  to  be  21-year-old  Ezra  Cornell,  a 
great-great-great  grandson  of  Cornell's 
founder.  He  owes  his  trustee's  position  not 
to  the  swing  to  youth  but  to  the  fact  that 
his  Illustrious  grandsire  decreed  In  his  will 
that  each  of  his  eldest  adult  male  descend- 
ants must  be  given  the  post.  An  agricultural- 
economics  major,  the  new  trustee  admitted 
last  week  after  his  first  board  meeting,  "I  like 
Cornell  very  much  the  way  It  Is." 

Howard  Univeksitt, 
Washington.  DC.  February  15,  1972. 
Hon.  Fred  R.  Harris, 
The  U.S.  Senate. 
Waahinffton,  D.C. 

Dear  Senator  Harris;  This  will  acknowl- 
edge receipt  of  your  letter  of  February  10, 
relative  to  students  serving  as  members  ori 
the  Board  of  Trustees  of  Howard  University. 

The  Board  approved  the  seating  of  two 
student  members  In  April,  1970.  Full  mem- 
bership was  granted  with  no  attendant  re- 
strictions, except  for  terms  of  office.  Student 
Trustees  are  elected  for  a  term  of  one  year 
with  eligibility  for  re-election  for  an  addi- 
tional year.  Other  Trustees  are  elected  for 
a  term  of  three  years,  with  eligibility  for  re- 
election. 

It  has  been  the  experience  of  the  Univer- 
sity that  Inclusion  of  students  on  the  Board 
of  Trust«es  has  greatly  embellished  the  char- 
acter of  the  Board.  The  insight,  input,  and 
perspectives  of  these  members  have  contrib- 
uted to  a  more  meaningful  and  representa- 
tive body.  Student  members  have  them- 
selves gained  Invaluable  experience  by  par- 
ticipating in  University  governance  at  the 
highest  level. 

I  am  pleased  to  have  the  opportunity  to 
present  you  with  this  Information. 
Sincerely  yours, 

Owen  D.  Nichols, 
Vice  President  for  Administration. 

Thb  Myth  or  Educational  Democracy 
(By  Steven  Deutsch  and  Joel  Fashing) 

Now  that  it  is  fashionable  for  students  to 
serve  on  certain  university  committees,  many 
administrators  and  faculty  are  operating  on 
the  assumption  that  they  have,  at  long  last, 
provided  the  students  with  the  necessary 
"Input"  Into  the  decision  making  process. 
This  assumption,  however.  Is  not  shared  by 
many  students  who  feel  that  what  Is  needed 
is  not  "student  input"  but  the  democratiza- 
tion of  the  university. 

Some  administrators,  faculty  and  govern- 
ing board  members  have  opined  that  they 
caimot  understand  why  a  voice  in  running 
the  Institution  Is  not  sufficient,  why  the  stu- 
dent finds  It  necessary  to  demand  equal  par- 
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ticlpation.i  It  seems  that  the  answer  to  this 
question  is  relatively  simple.  Students  want 
to  win.  They  are  not  Interested  In  being 
heard  and  then  having  their  petitions  dis- 
carded or  rejected  as  they  have  been  In  many 
cases  In  the  institutions  studied.  Until  they 
can  achieve  their  major  objectives.  In  whole 
or  In  part,  they  arie  likely  to  Interpret  their 
participation  as  hollow  ritualism  or  a  form 
of  co-optation.  Most  students  are  becoming 
relatively  sophisticated  In  the  organizational 
mechanisms  for  siphoning  off  their  energies 
or  enthusiasm  for  change  and  have  become 
wary  of  being  given  a  voice  in  the  decision- 
making process  where  they  do  not  have  power 
equal  to  achieving  their  substantive  objec- 
tives. To  the  extent  that  such  power  con- 
tinues to  be  denied,  and  to  the  extent  that 
fundamental  conflicts  of  Interest  persist,  it 
Is  likely  that  students  will  continue  to  fall 
In  the  achievement  of  Important  reform  ob- 
jectives. 

One  final  point  In  this  area  needs  to  be  ad- 
dressed. Many  student  leaders  seem  to  feel 
that  the  Incorporation  of  students  Into  the 
decision-making  process  as  equals  will  es- 
sentially solve  major  problems.  The  position, 
however.  Ignores  the  fact  that  even  the  ele- 
ments of  democratic  procedure  Involving  fac- 
ulty In  all  of  the  Institutions  studied  are. 
In  fact,  spurious.  In  the  last  analysis,  deci- 
sions rendered  via  the  democratic  process, 
even  in  areas  supposedly  reserved  to  faculty, 
can  be  overruled  by  administrative  or  trustee 
action.  That  this  has  not  been  a  frequent  oc- 
currence reflects  not  so  much  the  power  of 
the  faculty  as  It  does  a  general  faculty  will- 
ingness to  operate  within  the  confines  dic- 
tated by  boards  and  administrators.  In  this 
sense,  educational  institutions  take  on  the 
characteristics  of  what  has  been  described 
as  "guided  democracies,"  where  the  "sense 
of  electoral  potency  is  high  but  mistaken."  - 
Institutional  democracy  is  not  fully  devel- 
oped even  now  among  those  who  "share" 
the  decision-making  power.  The  result  Is 
that  any  decision  arrived  at  coMectively  is 
tentative  inasmuch  as  it  is  subject  to  the 
approval  of  an  executive  head  or  board  of 
trxistees. 

In-roduclng  students  Into  the  deliberative 
process  will  not  alter  the  basic  structure  In- 
sofar as  alternative  actions  will  be  circum- 
scribed by  those  In  whom  legal  authority  is 
vested.  To  the  extent  that  this  Is  true,  the 
introduction  of  students  as  equals,  if  it  leads 
to  a  change  in  the  general  thrust  of  deci- 
sions, might  well  expose  the  lack  of  sub- 
stance in  current  institutional  democracy. 
If  this  happens,  the  roles  of  constituents 
would  almost  certainly  revert  to  their  pre- 
vious adversary  character.  Under  such  cir- 
cumstances, students  are  more  likely  than 
ever  to  resort  to  tactics  such  as  strikes,  boy- 
cotts or  disruption — which  are  defined  as 
Illegitimate  by  Institutional  and  extra-Insti- 
tutional authorities  and  which  harden 
cleavages  and  escalate  mutual  hostility. 
What  threatens  then  is  a  cyclical  process  of 
escalation.  Student  pressures  are  followed  by 
moves  to  co-opt  the  student.  Once  the  stu- 
dent recognizes  that  he  has  been  co-opted, 
there  is  an  escalation  of  the  original  pres- 
sures and  tactics.  Interestingly,  as  this  proc- 
ess develops,  the  long-range  developments 
may  lead  to  a  displacement  of  procedural 
goals  by  substantive  goals  once  again.  While 
the  procedural  Issues  have  taken  on  a  "life 
of  their  own"  in  that  power  becomes  an  im- 
portant goal,  even  more  Important  substan- 
tive goals  within  the  institution  and  the 
larger  society  are  more  likely  than  ever  to 
occupy  the  center  of  students'  attention. 

By  now  the  Issue  of  student  participation 
in  college  and  university  decision-making 
has  been  universally  recognized  and  consid- 
ered. In  a  study  of  875  institutions  in  the 
fall  of  1969,  Earl  McGrath  found  that  88  per 
cent   have  some   students   on   at   least   one 
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policy-making  body."  Although  most  Institu- 
tions have  not  experimented  with  commu- 
nity government  In  the  tradition  of  Antloch  « 
or  similar  avant-garde  Institutions,  the  over- 
whelming  majority  of  colleges  and  universi- 
ties have  recently  reappraised  the  nature  of 
their  Institutional  self-government. 

A  number  of  Institutions  have  developed 
self-study  commissions  on  the  matter  of  gov- 
ernance, occasionally  because  of  some  initia- 
tives for  creative  exploration,  but  more  often 
In  response  to  crises.'^  Our  evidence,  as  well 
as  that  of  others,  suggests  that  pressure  poli- 
tics are  necessary  for  change.  In  most  cases, 
innovation  follows  from  an  expressed  com- 
mitment to  change  in  the  face  of  pressure 
rather  than  as  a  consequence  of  self-study. 
In  short,  self-studies  rarely  generate  change 
unless  great  outside  pressure  is  brought  to 
bear  or  a  majority  of  faculty  genuinely  desire 
change." 

The  experiences  of  colleges  and  universities 
with  reference  to  the  issue  of  governance  are 
varied,  but  one  reform  gaining  widespread 
attention  Is  a  push  for  the  reconsideration  of 
trustee  membership — that  Is,  Including  stu- 
dents or  other  young  persons  on  boards.' 
College  and  university  trustees  are  typically 
male,  over  50  (with  more  than  a  third  over 
60) ,  white,  Protestant,  well  educated,  wealthy 
(over  half  report  Incomes  over  $30,000)  and 
Republican.'  The  concern  with  trustee  mem- 
bership is  Indicative  of  the  extent  of  the  de- 
mands for  change  in  governance  ranging  all 
the  way  to  the  most  Important  and  powerful 
governing  elements.  While  there  are  often 
formidable  legal  barriers  m  the  case  of  pub- 
lic institutions,  the  trustee  concern  Is  espe- 
cially important  in  private  Institutions — 
even  those  prestigious  as  Harvard  and  Stan- 
ford." 

The  Issue  of  governance  is  clearly  complex 
especially  when  addressing  the  thousands  of 
Institutions  of  higher  learning.  Among  the 
prime  issues  have  been  the  in  loco  parentis 
conception  of  the  university  as  a  surrogate 
parent  where  there  is  substantial  evidence 
that  the  traditional  concept  has  been  eroded 
and  altered,  and  the  curriculum,  an  area  In 
which  sxirveys  suggest  a  considerable  amount 
of  student  participation  in  decision-making. 
In  other  crucial  areas,  however,  the  amount 
of  student  Involvement  Is  mlnlscule.  In  par- 
ticular, the  proportion  of  schools  in  which 
students  participate  In  faculty  and  person- 
nel matters  Is  substantially  less  than  the 
number  In  which  students  participate  in  fa- 
culty and  personnel  matters  is  substantially 
less  than  the  number  In  which  students  par- 
ticipate in  curricular  matters.  While  some 
would  play  down  importance  of  the  partici- 
pation of  students  in  Institutional  govern- 
ance, the  issue  is  fundamentally  linked  to 
the  more  basic  question  of  whom  the  uni- 
versity serves  and  in  what  way.  The  latter  is 
a  crucial  Issue,  not  only  for  the  Institutions 
in  question,  but  for  the  society  which  thev 
ostensibly  serve. 

The  question  of  governance  has  been  ad- 
dressed by  scores  of  individuals,  Including 
prominent  educators  from  prestigious  uni- 
versities. By  and  large,  their  analyses  indi- 
cate a  lack  of  sensivlty  to  actual  power  con- 
tests, conflicts  of  Interest,  and  the  organiza- 
tional structure  that  are  a  part  of  the 
contemporary  universities.  One  renowned  ob- 
server comments,  for  instance,  that: 

"The  claim  that  students  should  have  a 
major  role  in  actual  governance  is  based 
upon  a  false  premise:  that  students  can  plan, 
with  reasonable  awareness  of  the  outcomes, 
the  essentially  professional  service  they  re- 
ceive from  the  college  and  university.  "' 

With  such  views  as  a  frequent  point  of  de- 
parture for  the  consideration  of  student  in- 
volvemein.  it  Is  no  mystery  why  efforts  to 
develop  Institutional  governments  based  en 
a  concept  of  the  creative  participation  of  ail 
members  of  an  intellectual  community  have 
failed.  There  is  an  explicit  assumption  that 
faculty  are  more  committed  to  institutional 


I 


February  2^,  1972 


CONGRESSIONAL  RECORD  —  SEN  ATE 


5409 


welfare  and  more  sensitive  than  students, 
and  that  they  possess  a  monopoly  on  wisdom 
and  truth.  In  the  long  run,  the  essence  of  the 
contest  is  one  of  who  knows  what  Is  better 
for  the  student — the  student  himself,  or 
the  faculty  and  administration.  While  no 
serious  advocate  of  radical  change  denies  that 
faculty  generally  possess  more  of  certain 
kinds  of  knowledge — and  have  had  more  of 
certain  kinds  of  experiences — than  students, 
there  Is  a  feeling  that  traditional  views  of 
faculty-student  relations  fail  to  give  seri- 
ous coiislderatlon  to  the  positive  potential  of 
alternative  learning  communities  with  ex- 
perimental approaches  to  decision-making  in 
ac.=idemlc  and  administrative  matters. 

The  barrage  of  material  on  the  matter  of 
governance  is  understandable.  The  Issue  Is 
one  of  fundamental  prerogatives,  power  and 
the  sharing  of  privilege.  The  debate  goes  to 
The  heart  of  traditional  versus  alternative 
conceptions  of  education.  After  the  Berkeley 
Select  Committee  on  Crovernance  issued  their 
report,  a  counter  report  was  advanced.  As  an 
addendum  to  the  Cornell  governance  report, 
one  professor  made  the  case  for  academic 
education  and  against  participatory  educa- 
tion. He  saw  the  latter  as  political  Involve- 
ment and  a  threat  to  free  Inquiry  and  ex- 
pression. The  diversity  of  viewpoints  aside 
from  the  conventional  liberal -conservative 
distinction  is  illustrated  by  the  debate  be- 
tween a  liberal  college  professor  and  a  radi- 
cal professor,  in  which  the  latter's  model 
Is  one  based  on  the  slogan  "power  to  the 
people"  rather  than  "student  power"  or 
"faculty  power" — a  people's  university  using 
the  Chinese  model.  No  single  piece  is  defini- 
tive nor  can  any  argvunent  speak  for  all  con- 
stituencies in  higher  education;  however, 
our  observation  Is  that  efforts  In  the  area 
of  educational  Innovation  Inevitably  open  up 
the  larger  questions  of  governance.  Further- 
more, every  Indication  Is  that  the  modes  of 
participation  will  continue  to  develop  and 
expand. 

Although  It  Is  argued  by  some  that  stu- 
dent participation  Is  unwarranted  because  of 
their  short  tenure  and  lack  of  commitment 
and  wisdom,  there  are  effective  counter-argu- 
ments. For  Instance,  Wallersteln  contends, 
"Wisdom  Is  maximized  by  the  fullest  par- 
ticipation of  those  who  desire  to  participate," 
and  "Commitment  Is  Increased  by  Involve- 
ment In  decision-making."  At  the  schools 
Intensively  examined  in  this  study,  we  have 
noted  the  degree  to  which  participation  in  the 
ciUTlcular  experiments  have  served  an  edu- 
cational function.  Students  were  Involved 
In  significant  experiences  such  as  designing 
curricula  in  the  Experimental  College  at  San 
Francisco  State,  participating  In  a  Task 
Force  at  UCLA  and  planning  the  ethnic 
studies  programs  at  Berkeley.  At  the  Uni- 
versity of  Oregon,  the  participation  of  stu- 
dents In  university  and  departmental  func- 
tions during  the  past  couple  of  years  has 
heightened  student  awareness,  commitment 
and  the  degree  to  which  they  could  relate 
their  own  educational  experiences  and  needs 
to  those  of  others  within  the  university. 

As  suggested  earlier,  the  impetus  for 
change  has  usually  been  external  pressure 
and  dramatic  events  or  crises.  The  Berkeley 
Free  Speech  Movement  created  a  mood  for 
change,  though  temporary  in  character.  The 
Cambodian  Invasion  In  May,  1970,  created  a 
climate  of  concern  across  the  country,  lead- 
ing many  faculties  to  pass  legislation  con- 
cerning ROTC  or  governance  on  the  campus. 
Often  such  decisions  were  rescinded  shortly 
thereafter.  The  pattern  of  immediate  re- 
sponse in  the  face  of  a  crisis  followed  by  later 
retrenchment  Is  not  an  Infrequent  one. 
Typically,  the  major  concessions  and  changes 
made  are  altered  shortly  afterwards,  or  agree- 
ments are  ignored  or  abrogated  by  higher 
authorities.  The  strike  at  San  Frai.clsco 
State  College  perhaps  best  Illustrates  this 
dynamic.  While  schools  around  the  country 


were  exploring  new  cooperative  faculty- 
administration  relationships,  San  Francisco 
State  became  increasingly  polarized.  The 
1968  efforts  for  a  constitutional  convention 
to  revise  governance  gave  way  to  the  strike, 
the  appointment  of  S.  I.  Hayakawa  as  Presi- 
dent, and  the  entrenchment  of  a  no-non- 
sense autocratic  administration. 

One  of  the  recurrent  questions  In  educa- 
tional reform  has  to  do  with  the  method  of 
approach.  Typically,  the  perspective  is  to 
ameliorate  tensions,  Improve  conditions, 
grant  changes  as  pressures  increase,  and 
gradually  reform  or  modify  existing  struc- 
tures and  procedures.  In  part  this  Is  due  to 
the  Institutionalized  conservatism  of  higher 
education.  As  we  have  observed,  change  Is 
most  frequently  a  response  to  pressures  or 
events.  Innovation  Is  often  a  defensive 
phenomenon.  Changes  usually  come  only 
grudgingly. 

The  alternative  approach  to  the  problem 
of  change — developing  conceptions  of  new 
educational  environments  and  then  devising 
the  best  way  to  achieve  the  new  Ideal — Is  one 
that  Is  rarely  found.  Although  the  strategy 
Is  rare,  there  are  some  provocative  arguments 
for  adopting  such  perspectives.  In  an  ex- 
tremely provocative  book,  Robert  Paul  Wolff 
argues  that  appeals  to  the  principle  of  par- 
ticipatory democracy,  on  the  grounds  that 
students  should  participate  in  decisions 
which  affect  them,  should  be  abandoned.  He 
Insists,  Instead,  that  students  should  par- 
ticipate because  they  are  part  of  the  aca- 
demic community  and  community  govern- 
ance is  the  only  logical  form  of  government 
for  a  real  community.  In  advocating  the  Im- 
plementation of  Paul  Goodman's  Idea  of  the 
community  of  learning,  Wolff  Is  arguing  that 
we  shovUd  bring  university  decision-making 
into  the  open  for  full  scrutiny,  criticism  and 
review  and  that  decision-making  procedures 
should  be  developed  which  maximize  the 
natural  growth  of  a  university  community. 

Although  one  might  take  Issue  with  some 
of  the  details  in  Wolff's  proposal,  his  argu- 
ment articulates  In  many  ways,  our  position 
that  some  affirmative  model  or  concept  of 
the  university  la  required  to  successfully 
meet  the  challenges  now  facing  the  univer- 
sity. The  matter  of  governance  cries  out  for 
systematic  effort  to  alter  the  existing  struc- 
tures of  colleges  and  universities  to  fit  a 
more  Ideal  model. 

Experiences  of  the  past  few  years  lead  us 
to  the  conclusion  that  most  efforts  to  change 
are  reactive  In  character.  Faculty-adminis- 
tration response  to  demands  for  student  pow- 
er  has   largely   been   to  assume  a  defensive 
posture.   Radical  Innovations  In  curriculum 
have  challenged  the  total  governance  of  the 
academy.  Response  has  been  piecemeal  and 
predicated  on  the  position  of  minimal  change 
to  ward  off  the  assaults.  To  the  extent  that 
there  is  real  crisis  In  the  university,  we  see 
the  cries  for  student  power  as  misdirected. 
The   question    Is    increasingly   seen    by   stu- 
dents, faculty  and  administrators  as  one  of 
the   nature  of  decisions  made,  not   merely 
who  makes  them.  To  be  sure,  the  argument 
might    be   made    that   power   should   lie    in 
the  hands   of  faculty  and   students  rather 
than  regents  or  trustees  and  administrators. 
But,  power  Is  not  shared  by  those  who  have 
It,  and  what  is  ultimately  critical  Is  what 
changes  might  be  created  In  the  colleges  and 
universities.  A  changed  conceptualization  of 
what  the  Institution  otight  to  be  will  natur- 
ally  enough   lead   to   an   expression  of  how 
decisions  should  be  made.   In  this  climate 
It  would  be  well   to  address  the  matter  of 
governance.  In  the  meantime,  demands  for 
change  In  student  participation   will   likely 
circle  about  the  controversial  Issues  on  the 
campus — such  as  student  initiated  curricula 
and  ethnic  studies  programs,  student  admis- 
sions and  the  wider  Issue  of  college  and  uni- 
versity fimctions,  particularly  In  regard  to 
corporate  and  military  training. 
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SOCIAL  SECURITY  AMENDMENTS  OF 
1 97 1  —AMENDMENT 

AMENDMENT    NO.    838 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  HARRIS.  Mr.  President,  today  I 
am  offering  an  amendment  to  H.R.  1 
which  would,  if  enacted,  amend  title  II 
of  the  Social  Security  Act  to  reduce  from 
20  to  10  years  the  length  of  time  a  di- 
vorced woman's  marriage  to  an  in.sured 
individual  mast  have  lasted  in  order  for 
her  to  qualify  for  wife's  or  widow's  bene- 
fits on  his  wage  record 

We  have  recognized  in  the  Social  Se- 
curity Act  that  a  hoasewife  should  be 
covered  by  the  retirement  benefits  her 
husband  has  accumulated  and  built  up 
during  his  working  years.  In  caring  fur 
the  home  and  any  children  she  carries 
responsibilities  and  dutie.s  equal  to  those 
of  her  husband  and  is  entitled  to  a  share 
of  the  benefits  of  this  partnershii). 
Rightfully  it  is  intended  that  her  cliOice 
of  full-time  homemaker  is  protected 
equally  with  the  choice  of  an  outside 
occupation. 

However,  the  act  has  not  always  ful- 
filled this  intention  completely.  Until 
1965,  a  divorced  woman  was  not  entitled 
to  any  benefits  from  her  former  hus- 
band's social  seciu-ity,  no  matter  how 
long  the  marriage  had  lasted.  In  1965, 
the  act  was  amended  to  provide  that  a 
woman  who  had  been  married  20  years 
was  eligible  for  benefits  as  wife  or  widow 
on  her  former  husband's  wage  record. 
This  is  an  improvement,  but  still  not  lib- 
eral enough  to  be  fair. 

The  1966  report  of  the  President's 
Commission  on  the  Status  of  Women 
contained  the  following  comment: 

A  divorced  wife,  if  she  Is  noit  re.married  and 
If  her  marriage  continued  for  a  substantial 
period,  such  as  10  years,  or  a  divorced  widow, 
should  become  eligible  at  age  62  to  a  wife's 
benefit  based  on  her  former  husband's  wage 
record. 

We  have  been  too  long  in  enacting  this 
i-ecommendat!on.  It  would  be  verj-  help- 
ful to  those  women  who  married  Inter  in 
life  and  at  the  time  of  the  divorce  were 
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too  old  to  be  able  to  work  long  enough 
to  qualify  for  adequate  benefits  based  on 
their  own  earnings.  A  10-year  period 
wftuld  eliminate  any  oppo;  tunistic  mar- 
riages and  while  being  a  fairer  measure 
of  entitlement  to  benefits  than  20  years. 

Past  estimates  reveal  that  the  cost  of 
this  amendment  would  be  insignificant. 
This  should  eliminate  the  negative  argu- 
ment thit  ttiis  forward  step  .should  not 
be  taken  bejauoe  of  the  ccst  of  the  meas- 
ure. But  although  the  number  of  women 
affected  would  be  small,  the  positive  ar- 
gument lor  it.s  passage  is  that  the  meas- 
ure i?  fair  and  worthy. 

I  a.sk  unanimous  consent  that  the 
amendment  be  printed  in  th?  Record  at 
this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  938 

On  page  134.  after  line  15,  Insert  the  fol- 
lowing: 

"REDUCTION  IN  LENGTH  OF  TIME  A  DIVORCED 
WOMAN'S  MARRIAGE  MUST  HAVE  LASTED  FOR 
HER  TO  QUALIFY  FOR  WIFE'S  OR  WIDOW'S 
BENEFITS 

"Sec.  144.  (a)  That  section  216  (d»  of  the 
Social  Security  Act  is  amended  by  striking 
out  '20  years'  in  paragraphs  (1)  and  (2)  and 
Inserting  In  lieu  thereof  in  each  Instance 
'10  years'. 

•'(b)  Section  202  (b)  (1)  (H)  cf  the  Social 
Security  Act  is  amended  by  striking  out  '20 
years'  and  Inserting  in  lieu  thereof  '10  years'. 

"(c)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  monthly  in- 
surance benefits  under  title  II  of  the  Social 
Security  Act  or  months  after  the  month  In 
which  this  section  is  enacted." 

AMENDMENTS    NOS.   939   THROUGH    944 

<  Ordered  to  be  printed  and  referred  to 
the  Commitee  on  Finance.  > 

SOCIAL   SECURITY    AND    MEDICARE 
INTERNAL   PROGRAM 

Mr.  HATFIELD.  Mr.  President.  I  send 
to  the  desk  amendments  to  H.R.  1  which 
deal  with  specific  internal  reforms  within 
the  social  security  system. 

Mr.  President,  both  the  Senate  and  the 
House  of  Representatives  have  taken 
significant  action  in  H.R.  1  with  respect 
to  changing  varioas  aspects  of  the  Social 
Security  Act.  making  it  more  compre- 
hensive, internally  consistent,  and  just. 
Among  those  actions  taken  by  either  or 
both  bodies  include: 

Automatic  adjustments  with  the  cost 
of  living. 

Enlarging  the  maximum  amoimt  of 
annual  earnings  that  is  taxable  and 
creditable  toward  benefits. 

Allowing  a  person  eligible  for  actuarily 
reduced  benefits  twth  as  a  retired  worker 
and  as  a  spouse  to  be  able  to  choose  only 
one  of  the  two  benefits  and  claim  the 
other  one  later. 

Equal  treatment  for  men  and  women. 

Increasing  the  benefits  for  widows  and 
dependent  widowers  to  100  percent  of 
the  benefit  that  the  insured  widow  or 
widower  was  receiving  at .  the  time  of 
death. 

Elimination  of  the  support  reqmre- 
ment  for  divorced  wives  and  widows. 

One  month  reduction  of  the  waiting 
period  for  disability  insurance  benefits. 

Increase  in  the  amount  of  social  se- 
curity trust  fund  money  authorized  for 
reimbursement  of  State  vocational  re- 


habilitation agencies  for  the  costs  of 
rehabilitating  social  security  disability 
beneficiaries. 

Off-set  of  workmen's  compensation  for 
disability  insurance  beneficiaries. 

Raising  the  age  limitation  for  child- 
hood disability  eligibility. 

Coverage  of  Federal  civilian  employees 
under  social  secuiity. 

Coverage  of  social  security  disability 
beneficiaries  under  medicare. 

Coverage  of  additional  days  if  in- 
hospital  care  is  required  and  extended 
care  under  medicare. 

In  spite  of  these  and  other  measures 
advocated  by  the  administration  and  the 
congressional  committees  handling  this 
issue,  there  remains  a  great  deal  to  tie 
done  with  respect  to  internal  reforms. 
Today.  I  am  introducing  leg.'slation 
which  I  believe  will  move  us  still  furtiier 
in  the  right  direction  in  the  area  of 
social  security.  Briefly,  the  amendments 
include  the  following: 

Removing  the  $255  limit  per  montli 
on  the  lump  sum  death  payment  so  that 
lump  sum  death  payments  would  vary 
with  the  past  earnings  of  the  worker. 

Allowing  cliild's  insurance  benefits  on 
the  basi.<;  of  wages  and  self-employment 
income  of  certain  relatives  with  whom 
a  child  is  living  and  from  whom  he  re- 
ceives support. 

Eliminating  recent  work  tests  cs  a 
condition  of  insured  status  for  disability 
insurance  benefits,  a  test  that  does  not 
have  to  be  met  to  qualify  for  other  so- 
cial security  benefits. 

Qualifying  a  worker  aged  55  or  over  as 
disabled  for  purposes  of  social  security  if 
he  meets  the  test  of  disability  now  appli- 
cable to  older  blind  workers. 

Allowing  disabled  widows  and  widow- 
ers to  unreduced  widow's  and  widower's 
insurance  benefits  without  regard  to  age. 

Allowing  disabled  wives  and  husbands 
to  unreduced  wife's  and  husband's  insur- 
ance benefits  without  regard  to  age. 

Providing  coverage  for  out-of -hospital 
prescription  drugs  with  a  copayment  of 
$2. 

All  of  these  recommendations  have  the 
support  of  the  1971  Advisory  Council  on 
Social  Security,  appointed  by  former 
Secretary  of  Health,  Education,  and  Wel- 
fare, Robert  Finch,  in  May  1969. 1  would 
like  to  examine  each  of  them  in  brief. 

Lump  sum  death  payments.  Elimina- 
tion of  the  $255  limitation  set  by  the  1952 
social  security  amendments  would  put 
death  payments  back  on  a  level  compar- 
able to  earning  levels.  According  to  the 
Report  of  the  1971  Advisory  Council  on 
Social  Security  in  January  1971.  about 
75  percent  of  lump  sum  death  payments 
made  on  account  of  the  death  of  retired 
workers  were  limited  by  the  $255  maxi- 
mum. One  of  the  amendments  I  am  in- 
troducing today  would  raise  the  maxi- 
mum to  the  highest  family  benefit.  $517 
under  the  present  law. 

Child's  insurance  benefits.  According 
to  the  Advisory  Council: 

Social  security  benefits  are  payable  to  a 
child  on  the  basis  of  a  parent's  earnings 
record  on  the  presumption  that  the  child 
lost  a  source  of  support  when  his  parent 
retired,  became  disabled,  or  died.  Situations 
where  a  child  Is  living  with  and  being  sup- 
ported by  a  relative  who  Is  not  his  parent — 
say.  a  grandfather — are  not  uncommon;  yet 


the  child  cannot  get  benefits  when  that  rela- 
tive retires,  becomes  disabled,  or  dies,  even 
though  the  child  loses  a  source  of  support. 

An  amendment  I  am  introducing  today 
would  allow  a  child  to  receive  the  bene- 
fits of  such  a  relative  if  the  relative  had 
been  a  source  of  at  least  one-half  the 
support  for  the  ciiild  for  at  least  6  weeks 
prior  to  the  relatives  death  or  the  date 
he  became  entitled  to  receive  benefits. 

Elimination  of  recent  work  tests  for 
disability  benefits.  Under  present  law, 
there  are  different  criteria  for  retirement 
benefit  protection  and  disability  protec- 
tion which  are  not  comparable.  For  the 
former,  a  worker  is  eligible  for  benefits  if 
he  is  fully  insured:  having  earned  "at 
least  as  many  quarters  of  coverage  as  the 
number  of  calendar  years  that  elapsed 
after  1950 — or  the  year  he  reached  21, 
if  latei- — and  up  to  the  year  in  which  he 
became  disabled,  died,  or  reached  retire- 
ment age" — with  one  execption.  To  be 
eligible  for  the  latter,  a  worker  must  pass 
a  recent  work  test.  As  the  Council  points 
out: 

Disability  determinations  are  now  made 
regularly  under  the  program  in  cases  of 
widows  and  widowers  and  adults  who  be- 
came disabled  In  childhood,  without  regard 
to  whether  they  have  done  recent  work  or 
whether  they  have  ever  worked. 

Tlie  same  should  be  the  case  for  the 
disabled  worker. 

Definition  of  disability  for  older  work- 
ers. Under  the  present  law,  the  test  to 
determine  the  disability  of  blind  workers 
aged  55  and  older  is  less  strict  than  for 
a  worker  to  qualify  for  disabilities  of 
other  types.  Today  a  blind  worker  quali- 
fies if  he  or  she  cannot  engage  in  sub- 
stantial gainful  activity  because  of  the 
blindness.  As  the  Advisory  Council  points 
out: 

Under  the  defimtion  of  disability  in  pres- 
ent law.  a  worker  cannot  be  considered  dis- 
abled unless  his  impairments  are  so  severe 
as  to  render  him  unable  to  eng^age  in  any 
substantial  gainful  activity.  .  .  .  While  the 
present  general  definition  of  disability  ap- 
pears to  be  appropriate  for  yoimger  workers, 
it  is  unrealistic  when  applied  to  older  work- 
ers. A  severe,  but  not  totally  disabling  Im- 
pairment has  a  much  greater  impact  on  an 
older  worker  than  on  a  younger  worker. 

Consequently,  the  present  criteria 
should  be  changed  to  eliminate  this  in- 
justice by  allowing  a  worker  to  qualify 
for  disability  payments  under  the  cri- 
teria of  having  attained  the  age  of  55  and 
who  is  unable,  for  medical  reasons,  to 
engage  in  substantial  gainful  activity  re- 
quiring skills  or  abilities  comparable  to 
those  of  any  gainful  activity  in  which  he 
has  previously  engaged  with  some  regu- 
larity and  over  a  substantial  period  of 
time. 

Entitlement  of  disabled  widows  and 
widowers  to  insurance  benefits.  Disabled 
widows  and  widowers  above  the  age  of 
62  are  eligible  for  benefits  at  a  higher 
rate  than  those  who  are  younger.  Fur- 
thermore, benefits  to  disabled  widows  or 
widowers  cannot  begin  before  the  age 
of  50.  However,  there  possibly  is  even 
more  of  a  need  for  benefits  to  be  paid 
to  those  imder  age  50  than  above  be- 
cause, for  instance,  they  have  not  had 
the  time  to  accummulate  savings  as  older 
persons.  Yet,  I  am  proposing  that  dis- 
abled widows  and  widowers  of  all  ages 
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should  be  entitled  to  the  same  benefits. 
In  January  1971,  the  50-year  old  disabled 
widow  or  widower  on  the  social  secmity 
rolls  averaged  roughly  $110.  If  my  pro- 
posal had  been  law  in  Januaiy  1971,  not 
only  would  the  50-year-old  disabled 
widow  or  widower  receive  $110  per 
month,  but  also  those  under  the  age  of 
50  who  qualified. 

Benefits  to  disabled  wives  and  hus- 
bands. VeiT  similar  to  the  plight  of  dis- 
abled widows  and  widowers  under  the 
age  of  50  is  that  of  beneficiaries'  disabled 
wives  under  the  age  of  62  who  are  not 
caring  for  a  child  and  beneficially  dis- 
abled husbands  under  62  who  were  de- 
pendent upon  their  w  ives  for  at  least  one- 
half  of  their  support.  Under  present  law, 
it  is  presumed  that  people  under  62  who 
are  not  disabled  should  be  able  to  pro- 
vide for  themiselves  and  should  not  be 
eligible  for  social  security  benefits.  How- 
ever, this  is  not  the  case  for  those  who 
are  totally  disabled.  The  same  type  of 
argument  in  these  situations  as  for  dis- 
abled widows  and  widowers  is  relevant, 
and  the  legislation  I  am  proposing  would 
rectify  this  inequity. 

Prescription  drugs  coverage  under 
medicare.  The  problem  of  out-patient 
health  care  has  been  the  focus  of  many 
studies. 

One  of  the  central  features  has  been 
outpatient  di-ug  costs  for  the  elderly. 
According  to  the  1971  Advisory  Commis- 
sion on  Social  Security: 

About  20  percent  of  all  private  health  care 
expenditures  for  the  aged  are  for  prescription 
drugs,  and  most  of  this  drug  expenditure  i.3 
paid  directly  out-of-the-pocket  by  the  Aged. 
Annual  per  capita  expenditures  for  drugs  on 
the  part  of  the  elderly  are  more  than  three 
times  those  of  people  under  age  65.  Annual 
per  capita  expenditures  for  drugs  on  the  part 
of  the  severely  disabled  are  six  times  those 
of  tlie  population  as  a  whole. 

Clearly  there  is  a  need  for  coverage  in 
out-of -hospital  prescription  coverage  un- 
der medicare.  A  proposal  I  am  introduc- 
ing would  provide  for  $2  coverage  for 
each  new  prescription  and  $1  for  each 
refill.  This  was  recommended  by  the  Ad- 
visory Commission  on  Social  Security 
and  I  am  in  full  agreement.  Current  laws 
affecting  social  security  demean  many 
older  Americans  and  funds  provided  do 
not  meet  many  of  life's  essentials.  In 
that  adequate  administrative  procedures 
would  need  to  be  set  up,  the  amendments 
I  am  introducing  today  to  effect  this 
change  would  not  become  effective  until 
July  1,  1976,  allowing  4  years  to  set  up 
appropriate  structures  and  to  provide  for 
adequate  funding. 

To  have  an  equitable  and  just  social 
security  and  medicare  program  the 
changes  I  have  advocated  today  as  well 
as  many  encompassed  in  H.R.  1  and  in 
the  respective  Senate  and  House  com- 
mittees should  be  implemented  at  the 
earliest  possible  time.  Adequate  medical 
and  health  care  must  be  provided  our 
retired  workers  and  their  relatives  as 
well  as  providing  financial  security  in 
one's  later  years.  The  amendments  I  am 
introducing  today  would  move  in  this  di- 
rection and  I  anticipate  will  receive  judi- 
cious hearings  in  the  Congress  and  by 
the  administration. 

There  is  one  word  of  caution  which  I 
would  like  to  make  in  concluding.  As  we 
all  know,  inflation  has  been  an  ever- 


plaguing  problem,  spurred  essentially  by 
inappropriate  Government  spending. 
■While  the  proposals  I  am  introducing 
today,  as  well  as  others,  would  move  us 
toward  the  elimination  of  many  inequi- 
ties in  our  society  and  within  our  social 
security  system  particularly,  they  should 
be  contingent  on  fiscal  responsibility  ex- 
hibited by  the  Federal  Government.  Con- 
sequently, I  have  introduced  legislation 
to  change  the  financing  structure  of  so- 
cial security  which  would  better  enable 
us  to  more  effectively  deal  with  the  in- 
equities and  inadequacies  within  <lie  sys- 
tem and  not  contribute  to  increasing 
inflation. 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

AMENDMENT    NO.    804 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore) 
was  added  as  a  cosponsor  of  amendment 
No.  804  intended  to  be  proposed  to  the 
bill  (H.R.  7117) ,  a  bill  to  amend  the  Fish- 
ermen's Protection  Act  of  1967. 


NOTICE  OF  HEARINGS:  SMALL 
BUSINESS 

Mr.  McINTYRE.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Small  Business  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
will  hold  a  hearing  on  the  bill,  S.  3166, 
to  amend  the  Small  Business  Act. 

The  hearing  will  be  held  on  Thursday, 
March  9,  1972,  and  will  commence  at 
10  a.m.,  in  room  5302,  New  Senate  Office 
Building. 

Persons  wishing  to  testify  or  to  submit 
written  statements  in  coiuiection  with 
this  legislation  are  requested  to  contact 
Mr.  T.  J.  Oden,  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
room  5300,  New  Senate  Office  Building, 
Washington,  D.C.  20510;  telephone  225- 
7391. 


ADDITIONAL  STATEMENTS 


RECONCILIATION     AND     PEACE     IN 
IRELAND 

Mr.  PELL.  Mr.  President,  the  general 
assembly  of  the  State  of  Rhode  Island 
recently  adopted  a  resolution  memorial- 
izing Congress  and  the  President  of  the 
United  States  to  take  whatever  steps  are 
in  their  power  to  bring  about  reconcilia- 
tion and  peace  in  Ireland. 

I  believe,  Mr.  President,  that  the  reso- 
lution of  the  general  assembly  is  a  faith- 
ful reflection  of  the  deep  concern  with 
which  residents  of  my  State  have  viewed 
recent  events  in  Northern  Ireland,  and 
I  ask  imanimous  consent  that  the  text 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

State  ot  Rhode  Island 
AND  Providence  Plantations. 

February  15,  1972. 
Hon.  Clairborne  Pell. 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Pell:  I  am  directed  by  the 
General  Assembly  to  transmit  to  you  the 
enclosed    certified    copy    of    resolution    (S. 


3136) .  Introduced  by  Senators  Wilson.  Camp- 
bell. McBurney,  Grimes.  Rodgers.  Flyrm.  Corr, 
Taylor,  Pastore,  Hanaway.  Chaves,  Goodwin. 
Horan,  Mulligan,  Hawkins,  Callaghan,  Walsh. 
Hayes,  McCaffrey,  Arcaro  and  Plcano,  entitled 
Resolution  Memorializing  Congress  and  the 
President  of  the  United  States  to  T.ake  What- 
ever Steps  in  Their  Power  to  Bring  About 
Reconciliation  and  Pe.ice  in  Ireland,  passed 
by  the  General  Assembly  at  the  January  Ses- 
sion, A.D.  1972  and  approved  by  the  CJover- 
nor  on  the  fourteenth  day  of  F^bruan,-,  1972. 
Very  truly  yours, 

Primo   Iacobucci, 
First  Deputy,  Secretary  of  State. 

Resolution  Memorializing  Congrefs  and  the 
President  of  THr  United  States  To  Take 
Whatever  Steps  in  Their  Power  To  Bring 
About  Reconciliation  and  Peace  in  Ire- 
land 

Whereas,  In  recent  months  and  especially 
in  the  last  few  days,  the  world  has  witnessed 
the  consummate  tragedy  born  of  hatred  and 
violent  despair  in  Northern  Ireland;  and 

Whereas,  AH  of  Ireland  is  movinp  swiftly 
and  almost  irrevocably  toward  massive  civil 
war  and  carnage  while  Britiiih  troops  pur- 
portedly guard  the  peace  in  Ulst«r;  and 

Where,  as  Catholics  of  Northern  Ireland  are 
being  interned  In  camps  because  they  con- 
tinue to  wage  their  struggle  for  the  freedom 
and  equality  inherent  In  the  right  of  self-de- 
termination; and 

Whereas,  The  issue  in  Northern  Ireland  is 
human  dignity — the  basic  himian  right  due 
to  all  men  and  one  that  men  throughout  his- 
tory have  been  willing  to  relinquish  their  lives 
to  possess;  and 

Whereas.  Until  the  minority  enjoys  equal 
rights  with  the  majority,  since  equality  and 
Justice  are  the  only  true  Instruments  men 
possess  to  eradicate  fear  and  mistrust,  the 
handmaidens  of  violence  and  terror,  peace 
win  be  alien  to  Ireland;  and 

Whereas,  The  true  answer  may  lie  in  a  uni- 
fied Ireland  In  which  Catholics  and  Protes- 
tants work  together  to  create  a  new  Ireland — 
a  coinitry  In  which  all  men  by  having  full  and 
mutual  respect  for  each  other  come  together 
and  tenaciously  gueird  their  hard  fought 
peace,  now  therefore  be  It 

Resolved,  That  the  Congress  and  the  Presi- 
dent of  the  United  States  be  and  hereby  are 
respectfully  requested  to  take  whatever  steps 
In  their  power  to  bring  about  reconciliation 
and  peace  in  Ireland;  and  be  it  further 

Resolved,  That  the  secretary  of  state  be  and 
he  hereby  Is  authorized  and  directed  to  trans- 
mit a  duly  certified  copy  of  this  resolution  to 
the  Congress,  the  President,  and  the  delega- 
tion from  Rhode  Island  In  Congress. 


COMING  MEETING  OF  NATIONAL 
ASSOCIATION  OF  INDUSTRIAL 
PARKS 

Mr.  BEALL.  Mr.  President,  it  is  with  a 
great  deal  of  pleasure  that  I  bring  to  the 
attention  of  the  Senate  the  upcoming 
meeting  of  the  National  Association  of 
Industrial  Parks,  to  be  held  March  22, 
1972,  at  the  Mayflower  Hotel,  in  Wash- 
ington, D.C.  The  association,  which 
represents  more  than  200  owners  of  in- 
dustrial and  office  parks  in  the  United 
States,  is  plarming  this  2-day  conference 
to  exchange  information  with  Mem- 
bers of  the  Congress  and  the  executive 
branch  on  matters  of  national  p>olicy 
which  affect  the  industry.  Although  this 
is  a  small  group,  the  assets  of  these 
developers  exceed  the  billion -dollar  mark 
and  hundreds  of  office  buildings,  manu- 
facturing plants,  and  distribution  facili- 
ties covering  many  thousands  of  acres 
of  developed  land  in  nearly  every  State 
In  the  Union. 
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I  commend  the  association  for  its  spirit 
of  constructive  inquiry,  as  it  seeks  to  bet- 
ter inform  its  members  on  the  problems 
confronting  the  organization  today.  I  am 
sure  that  the  members  of  NAIP  will  find 
the  conference  most  instructive,  and  I 
am  confident  that  the  dividends  and  eco- 
nomic growth  as  a  result  of  this  meeting 
will  accrue  both  to  the  members  of  the 
association  and  to  the  Nation  as  a  whole. 


DEATH  OF  JOHN  TATSEY.  INDIAN 
SERVICE  POLICEMAN  AND  NEWS 
COLUMNIST  AT  HEART  BUTTE, 
MONT. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
with  great  sorrow  that  I  report  the  death 
of  a  good  friend  and  one  of  the  Nation's 
most  colorful  journalists,  John  Tatsey. 

John  was  not  an  educated  or  a  na- 
tionally known  reporter,  in  the  everyday 
sense  of  the  word,  but  he  brought  to  the 
people  of  Montana  some  colorful  WTiting 
and  insight  into  the  habits  and  work  of 
his  people,  the  Blackfeet  Indians. 

John  for  many  years  was  the  Indian 
Service  Policeman  at  Heart  Butte,  on  the 
Blackfeet  Indian  Reservation,  and  for  a 
time  he  wTote  a  news  column  for  the 
Glacier  Reporter.  The  column  was  also 
printed  in  the  Hungry  Horse  News.  On  a 
number  of  occasions  I  have  placed  in  the 
Record  excerpts  from  John's  column  so 
that  Senators  might  share  the  humor  of 
this  man.  John  Tatsey  reported  many 
seemingly  unimportant  events,  but  in 
their  context  they  were  most  readable 
and  entertaining.  John  kept  all  of  us  up 
to  date  on  the  activities  of  his  Blackfeet 
brothers,  such  as  Stoles  Head  Carrier. 

I  know  that  I  came  to  know  the  Black- 
feet Indian  community  better  because  of 
John  Tatsey's  insight,  and  I  am  certain 
that  this  observation  would  apply  to 
many  of  his  readers. 

John  Tatsey  has  passed  on  to  his  re- 
ward, but  he  lived  a  long  and  good  life. 


JOHN  CAMPBELL  SPEAKS  ON  OUR 
RESPONSmiLITY  TO  FREEDOM 

Mr.  DOLE.  Mr.  President,  on  January 
29,  1972,  I  had  the  pleasure  of  attending 
the  Kansas  Day  Republican  Veterans 
Club  Limcheon  held  in  Topeka,  Kans., 
where  the  guest  speaker  was  a  young 
man  named  John  Campbell,  a  student  at 
Topeka  West  High  School.  John  deliv- 
ered a  speech  which  was  prepared  for  the 
national  oratorical  contest  of  the  Veter- 
ans of  Foreign  Wars. 

It  is  true,  as  is  often  said,  that  the  fu- 
ture of  America  is  In  the  youth  of  Amer- 
ica, and  it  is  reassuring  to  me,  as  I  know 
it  will  be  to  my  colleagues,  that  the  fu- 
ture lies  in  the  capable  hands  of  fine 
young  men  and  women  of  the  caliber  of 
John  Campbell. 

Mr.  President,  I  commend  the  words 
and  thoughts  of  John  Campbell  to  my 
colleagues,  and  request  unanimoxis  con- 
sent that  the  text  of  his  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
wa.s  ordered  to  be  printed  in  the  Record, 
as  follows: 

My  Responsibilitt  to  Freedom 

When  many  people  think  of  the  tJnlted 
States  of  America  they  consider  a  land  masa 


or  a  large  group  of  people.  But  when  I  think 
of  our  country,  one  fact  overshadows  all  of 
the  other  many  assets  that  this  country  has 
to  offer;  that  asset  Is  freedom. 

In  no  other  country  In  the  world  are 
the  Individual  rights  of  free  speech,  religious 
tolerance  or  free  political  thought  more  re- 
spected than  in  America.  These  rights  have 
not  been  obtained  cheaply,  or  by  apathetic  or 
cynical  people.  They  have  been  obtained  by  a 
hardworking  people,  who  in  many  cases  were 
willing  to  give  their  lives  in  the  never-ending 
task  of  maintaining  a  free  society.  I  also  have 
a  responsibility  to  help  maintain  freedom, 
and  I  can  fulfill  this  responsibility  in  many 
ways. 

First.  I  believe  that  I  must  be  willing  to 
fight  for  my  country.  While  there  are  many 
great  leaders  of  freedom  such  as  President 
Nl.xon.  Prime  Minister  Heath  and  Chancel- 
lor Brandt,  other  men  are  equally  dedicated 
to  destroying  the  ideals  upon  which  the 
foundations  of  freedom  are  based  .  .  .  men 
who  are  willing  to  die  for  their  beliefs.  We 
who  believe  in  democracy  and  love  freedom 
can  be  no  less  dedicated. 

It  would  be  pointless  in  fighting  for  free- 
dom abroad  if  we  were  not  equally  prepared 
to  defend  the  ideal  of  freedom  at  home.  I  be- 
lieve every  American  citizen  should  cherish 
the  right  to  vote.  I  feel  that  by  joining  polit- 
ical action  groups  and  helping  with  voter 
registration.  I  can  directly  help  maintain  my 
country's  freedom. 

Ignorance  is  the  worst  enemy  of  freedom. 
I  must  take  It  upon  myself  to  become  edu- 
cated to  the  facts  and  to  help  spread  these 
facts.  But  simply  having  knowledge  isn't 
enough.  I  must  be  willing  to  put  my  words 
into  actions.  As  a  citizen  of  the  tJnlted  States, 
I  have  the  right  to  contact  any  member  of 
the  government  and  Inform  him  of  what  I 
believe  to  be  the  violation  of  an  individual's 
or  group  of  individuals  constitutional  rights. 
I  can  help  the  local,  stat«  and  national  law 
enforcement  officers  by  supporting  the  city 
police  and  county  sheriffs,  by  sv^iporting  the 
State  police  and  by  supporting  the  P.B.I.  The 
Judicial  branch  of  our  government  is  only 
as  good  as  the  people  It  serves.  Our  local, 
state  and  national  leaders  also  need  every 
citizen's  support  In  the  fight  against  pollu- 
tion. 

It  is  unlikely  that  one  person  would  be 
able  to  destroy  or  maintain  freedom  but  at 
the  same  time  every  person  should  feel  that 
his  vote  will  decide  the  election  or  that  un- 
less he  becomes  Involved  In  his  community, 
someone  shall  suffer.  Thomas  Jefferson  once 
said  that  "the  price  of  liberty  Is  eternal 
vigilance."  1  can  help  maintain  freedom  in 
the  United  States  and  I  believe  that  every 
American  citizen  Is  equally  able  to  do  like- 
wise. 


SENATOR  ROTH  SPEAK.S  TO 
FEDERAL  ASSISTANCE  REVIEW 
WORKSHOP  AT  AIRLIE  HOUSE 

Mr.  BOGGS.  Mr.  President,  on  Janu- 
ary 18,  1972,  my  distinguished  colleague 
from  Delaware  (Mr.  Rothi  spoke  to  a 
workshop  of  the  Federal  Assistance  Re- 
view at  Airlie  House  in  Warrenton.  Va. 
The  Federal  Assistance  Review,  more 
commonly  referred  to  as  FAR.  is  an  ef- 
fort on  the  part  of  the  Off.ce  of  Mana;;e- 
ment  and  Budget  to  improve  ths  admin- 
istration of  Federal  domestic  assistance. 
It  is  most  appropriate  that  Senator  Roth 
participate  in  such  a  meeting,  given  his 
efforts  in  both  Hoases  of  Congress  to  ra- 
tionalize the  Federal  grant  system. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  Senator  Roth's  re- 
marks be  printed  in  the  Record. 

There  belrer  no  objection,  the  address 
was  ordered  printed  in  the  Record,  as 
follows: 


Address  by  U.S.  Senator  William  V.  Roth,  Jr. 
As  some  of  you  may  know.  I  have  long 
been  interested  and  concerned  about  the 
way  in  which  we  administer  our  aid  to  States. 
I  would  like  first  to  commend  the  President 
for  iiasiigating  the  Federal  Assistance  Review 
in  March  1969.  I  believe  several  significant 
improvements  have  already  been  achieved  by 
this  effort,  and  I  am  sure  that  you  w  ill  con- 
tinue in  your  efforts  to  Improve  our  grant 
delivery  system  In  this  last  year  of  the  FAR 
study. 

What  has  disturbed  me  in  the  evaluation 
of  our  system  of  domestic  assistance  Is  that 
we  seemed  to  continue  to  proliferate  pro- 
grams without  concerning  ourselves  with 
really  making  these  programs  usable  to  their 
Intended  recipients.  After  all,  the  grant  sys- 
tem was  created  to  assist  the  States,  local- 
ities, and  other  non-Federal  bodies  in  carry- 
ing out  their  proper  functions  without  bur- 
dening them  with  complex,  expensive,  and 
Infiexible  requirements.  Further.  I  feel  that 
we  failed  to  give  proper  attention  to  their 
impact  on  the  balance  within  our  Federal 
system,  and  to  evaluating  the  degree  to  which 
these  grants  programs  were  achieving  the 
national  objectives  for  which  they  were 
created. 

A  realistic  picture  of  the  true  dimensions 
of  the  difficulties  faced  by  applicants  for 
Federal  grants  arises  from  a  realization  of 
the  number  of  programs  operating  in  any 
particular  functional  area.  This  picture  is 
complicated  when  the  multiple  uses  to  which 
programs  can  be  put  are  taken  into  account. 
By  "multiple  uses"  I  refer  to  the  fact  that, 
for  example,  there  are  housing,  research,  and 
manpower  training  programs  which  can  be 
of  benefit  to  educators  and  educational  in- 
stitutions. Sorting  out  the  multiple  uses  of 
programs  is  an  activity  requiring  the  most 
sophisticated  grantsmanship. 

When  these  multiple  uses  are  accounted 
for.  there  are  something  like  172  grants  Iden- 
tified as  housing  programs  handled  by  16 
agencies  and  32  subagencles.  bureaus  or  of- 
fices within  larger  units.  As  regards  education 
programs,  a  potential  applicant  for  aid  could 
be  confronted  by  approximately  440  programs 
under  the  direction  of  31  major  agencies  and 
53  bureaus.  I  have  been  able  to  obtain  statis- 
tical information  on  the  multiple  uses  of 
programs  through  use  of  the  computer  pro- 
grams of  Applied  Urbanetlcs,  Inc.,  a  Wash- 
ington firm  whose  business  Is  providing  serv- 
ices to  State  and  local  governments  and 
others  In  their  attempts  to  solve  social  prob- 
lems. While  these  data  result  from  a  study 
several  months  ago.  I  am  confident  that  It 
still  represents  the  basic  reality. 

This  proliferation  of  programs,  besides 
creating  mammoth  Informational  problems 
for  grant  applicants,  has  led  to  needless 
duplication  and  overlapping  of  Federal  as- 
sistance programs.  Duplication  of  programs 
has  resulted  in  duplicating  guidelines,  dupli- 
cating regulations,  and  duplicating  applica- 
tion forms.  As  a  result.  State  and  local  offi- 
cials find  themselves  mired  in  expensive  and 
inflexible  red  tape  and  bureaucracy.  It  Is  im- 
portant to  realize  that  a  grant  applicant  may 
have  to  contend  with  guidelines,  regulations, 
and  application  forms  generated  by  a  num- 
ber of  departments  and  bureaus,  each  having 
their  own  ways  of  doing  things. 

I  am  happy  to  say  that  President  Nixon 
and  his  administration  have  sought  to  deal 
with  the  deficiencies  of  our  system  of  domes- 
tic categorical  grants-in-aid.  I  support  the 
broad  intentions  of  the  administration's  four 
executive  reorganization  bills,  its  sr^eclal 
revenue  sharing  proposals,  and  the  efforts 
of  the  OMB's  Federal  Assistance  Review  and 
those  of  agency  task  forces.  Constructive  di- 
rections in  which  OMB  has  been  moving  in- 
clude: the  decentralization  of  grant  admin- 
istration; the  establishment  of  common  re- 
gional boundaries  for  agencies  offering 
grants;  the  development  of  Regional  Coun- 
cils for  the  coordination  of  application  proce- 
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dures;  Improvement  of  program  information; 
pilot  projects  in  joint  funding;  and  the  pend- 
ing Integrated  Grant  Administration  pro- 
gram. 

While  I  heartily  approve  of  the  reforms 
noted  above  as  steps  in  the  right  direction, 
1  do  not  believe  they  will  treat  all  the  ills  of 
the  domestic  assistance  system.  Even  If  both 
the  executive  reorganization  program  and 
the  six  special  revenue  sharing  bills  became 
law.  State  and  local  officials  and  Federal  ad- 
ministrators would  still  face  a  most  complex 
array  of  categorical  grants.  Putting  to  use  the 
same  data  referred  to  above,  It  is  possible  to 
take  a  "before  and  after"  look  at  the  nimiber 
of  programs  and  agencies  which  citizens,  pri- 
vate institutions,  and  State  and  local  govern- 
ments must  sort  through  when  seeking  aid  In 
a  number  of  program  categories. 

By  rearranging  programs  and  agencies  to 
account  for  what  seems  to  be  the  likely  ef- 
fects of  the  proposed  reorganizations  and 
special  revenue  sharing  plans,  we  can  to  some 
extent  measure  the  Impact  of  these  on  reor- 
ganization and  special  revenue  sharing.  This 
process  led  to  the  conclusion  that,  even  if  all 
of  this  legislation  were  enacted,  we  would 
still  need  to  look  to  other  means  to  further 
rationalize  the  grant  system.  Referring  to  our 
statistics,  we  have  found  that  In  the  cate- 
gory of  housing  aid  the  number  of  programs 
involved  would  be  reduced  from  about  172  to 
155,  while  13  major  agencies,  9  newly  created 
administrators,  and  20  bureaus  would  carry 
the  load  formerly  borne  by  16  major  agencies 
and  32  bureaus.  The  approximately  440  edu- 
cation programs  now  existing  would  shrink 
to  380  with  25  major  agencies,  15  administra- 
tors, and  34  bureaus  acting  where  31  major 
tmits  and  53  bureaus  had  participated.  The 
special  revenue  sharing  bills  would  phase  out 
only  130  of  the  many  hundreds  of  categorical 
programs. 

I  do  not  suggest  that  all  440  education 
programs,  for  example,  should  be  or  Indeed 
could  be  consolidated.  I  do  think,  however, 
that  some  beneficial  groupings  could  be 
made  that  would  simplify  the  administration 
of  Federal  grants,  I  would  urge  the  Execu- 
tive branch  to  press  even  harder  to  con- 
solidate grants  through  administrative  ac- 
tion when  possible  and  to  continue  to  pursue 
the  other  grant  reforms.  I.  myself  will  con- 
tinue to  support,  as  I  have  in  the  past,  legis- 
lation to  expand  the  President's  authority 
to  consolidate  and  Jointly  fund  grant  pro- 
grams. 

Even  If  we  were  to  perfect  the  most  effi- 
cient and  rational  formal  apparatus  for  dis- 
tributing Federal  money  to  the  non-Federal 
level  of  our  Federal  system,  successful  grant 
administration  would  still  depend  heavily  on 
reasonable  Implementation  by  the  civil  ser- 
vants In  charge.  It  is  most  important  that 
these  program  managers  see  their  grants  as 
a  means  of  helping  State  and  local  govern- 
ments play  an  effective  role  In  certain  areas 
of  public  activity  appropriate  for  their  par- 
ticipation. 

Requirements  placed  on  these  State-local 
applicants  should  be  only  such  as  are  re- 
quired to  guarantee  the  proper  accoimtlng  of 
Federal  funds,  foster  major  national  goals, 
and  help  non-Federal  bodies  improve  their 
governmental  capabilities.  Administrators 
should  anticipate  the  problems  of  grant  users 
and  seek  to  remedy  them  of  their  own  accord. 
If  thlL  were  the  case.  OMB.  political-level 
Federal  officials,  and  Members  of  Congress 
would  less  frequently  have  to  become  In- 
volved in  the  distribution  of  aid. 

During  the  past  year,  as  a  Senator  from 
Delaware.  I  have  had  some  difficulty  In  ob- 
taining flexibility  In  the  application  of  plan- 
ning requirements  associated  with  several 
HUD  sewer,  water,  open  space,  and  land 
use  grant  programs.  Similar  difficulties  have 
been  faced  in  obtaining  HUD  approval  of 
money  to  fund  a  study  of  Wilmington's  mass 
transit  needs.  A  number  of  these,  grants-in- 
aid  require  applicants  to  present  plans  which 
are  comprehensive  for  an  entire  Standard 
Metropolitan  Statistical  Area  (SMSA).  There 


appear  to  be  many  valid  reasons  for  utilizing 
this  statistical  unit  as  a  device  for  certain 
kinds  of  grant  planning  and  implementation, 
and  it  may  be  relatively  practical  for  the 
representatives  of  local  units  encompassed 
by  most  SMSA's  to  cooperate  in  the  crea- 
tion of  area-wide  plans. 

However.  In  the  case  of  Wilmington  and 
New  Castle  County,  Delaware,  the  require- 
ment of  SMSA  planning  means  that  their 
officials  must  engage  in  Joint  planning  with 
officials  from  two  other  counties,  one  lying  in 
Maryland  and  the  other  in  New  Jersey.  Tliere 
are  only  four  of  the  231  Standard  Metro- 
politan areas  which  Include  territory  from 
as  many  as  three  States.  The  two  relatively 
rural  counties  outside  of  Delaware,  with  eco- 
nomic and  geographical  needs  and  interests 
often  different  from  New  Castle  County, 
are  a  part  of  the  Wilmington  SMSA  and 
therefore  must  be  included  in  SMSA-wlde 
planning.  As  a  result  of  the  Inflexible  ap- 
plication of  such  requirements,  it  has  been 
much  more  difficult  for  some  Delaware  com- 
munities to  provide  the  planning  prereq- 
uisites to  grants — especially  within  the  time 
limitations  imposed  by  HUD  deadlines.  Fur- 
ther, State  and  local  officeholders  within  the 
Wilmington  SMSA  have  taken  meaningful 
steps  to  achieve  coordinated  planning  for  the 
three  counties  Involved,  Including  the  crea- 
tion of  an  area-wide  planning  unit — the 
Wilmington  Metropolitan  Area  Planning  Co- 
ordinating Council  ("WILMAPCO"). 

It  has  taken  considerable  cxpendit\ire  of 
time  and  effort  by  OMB.  .State  and  local 
officials,  the  National  Association  of  County 
Officials.  Federal  agency  personnel,  and  my- 
self to  obtain  some  hope  of  Increased  flexi- 
bility In  the  application  of  HUD  planning 
requirement.^.  We  have  not  asked  for  a  re- 
dpfinition  of  the  Wilmington  SMSA.  but 
have  sought  a  relaxation  of  the  require- 
ment for  three-county  planning.  Of  course. 
It  is  impcrtftiit  to  make  sure  that  the  SMSA 
Is  sued  as  a  pl.innlng  unit  only  when  it  Is 
appropriate  in  terms  of  the  functional  ac- 
tivity Involved  and  that  its  definition  and 
the  census  data  it  relates  to  be  continuously 
updated.  While  considerable  progress  has 
been  made,  one  gets  the  Impression  that 
if  the  same  or  a  qualltlvely  similar  situa- 
tion arose  elsewhere  or  with  other  pro- 
gram.-,, the  same  arduous  process  would  have 
to  be  repeated  to  obtain  flexibUity. 

Somehow,  the  OMB  and  Federal  agencies 
in  charge  of  Intergovernmental  aid  m\ist 
Impress  upon  program  personnel  the  need 
for  reasonable  flexibility  which  contributes 
to  the  general  objectives  of  programs.  Cer- 
tainly most  important  among  these  objec- 
tives is  to  help  State  and  local  governments 
better  perform  their  appropriate  tasks.  Un- 
fortunately, the  public  officials  In  the  Wil- 
mington Metropolitan  Area  who  are  seeking 
money  from  the  Department  of  Housing  and 
Urban  Development  have  at  times  been  pre- 
sented with  complicated  requirements  and 
left  to  meet  these  on  their  own  as  best  they 
can.  I  think  that  It  Is  fair  to  say  that  these 
officials  have  on  most  occasions  been  hon- 
estly attempting  to  meet  the  spirit  of 
HUD'S  nUes. 

Another  key  to  the  efficient  flow  of  Fed- 
eral funds  to  State  and  local  government 
lies  In  the  success  of  the  planning  capabili- 
ties of  tho.se  units  Only  through  planning 
can  the  myriad  of  Federal  programs  be  made 
to  dovetail  together  to  assist  our  cities  and 
States  to  grow  In  a  manner  most  beneficial 
to  Its  citizens. 

Unfortunately,  the  planning  propT.\ms 
themselves  have  administrative  difficulties 
and  often  Involve  an  unacceptable  degree 
cf  Inertia,  misunderstanding,  and  animosi- 
ty; rather  they  should  do  the  opposite,  pro- 
moting tinderstanding.  confidence,  and  ca- 
pability at  the  interface  between  the  local, 
State  and  Federal  partnership. 

To  place  the  planning  programs  in  per- 
spective, let  me  note  that  of  1.069 '  categorl- 
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cal  grant  progran^s  providing  more  than 
$38  -  bUlion  annually,  there  are  27  '  planning 
assistance  grants  amounting  to  $231  »  mil- 
lion and  81  '  fu.ictional  programs.  Iiuided 
at  appro.\i:i;::teiy  Si?  biilio;!,  requiring  plan- 
ning as  d  prprequlsite.  Orly  0.0  percent  of 
our  gram  lunds  go  for  pla"nni:;g.  I  believe 
there  is  a  nted  lor  a  review  of  this  distribu- 
tion which  may  provide  ii.aderjuate  fund.', 
for  planning. 

As  part  of  a  continuing  interest  and  ef- 
fort to  improve  our  grant  structure,  recog- 
nizing the  leverage  which  planning  has  on 
the  utilization  of  funds,  I  asked  my  staff 
to  begin  a  study  of  the  structure  of  Federal 
planning  programs.  We  hope  to  Identify 
some  of  the  major  problem  areas  and  make 
recommendations  for  legislative  or  admin- 
istrative actions  which  might  bring  about 
an  Improvement  In  the  administration  of 
these  programs.  That  siudy  Is  st,Ul  in  pro-'- 
ress,  but  I  believe  I  can  cite  some  ca.se  stud- 
ies, which  State  and  local  governments  have 
been  kind  enough  to  supply,  to  Illustrate 
a  few  of  the  salient  points  which  have  al- 
ready come  through. 

One  theme  brought  out  over  and  again 
was  the  need  for  program  administrators  and 
decision  makers  who  understand  ilie  plan- 
ning process.  One  member  of  a  State  water 
control  board  stated,  after  describing  some 
application  problems: 

"The  program  Is  In  our  opinion  a  good 
one  and  should  receive  continued  support. 
Our  biggest  concern  is  that  persons  admin- 
istering It  should  be  much  more  conversant 
in  the  guidelines,  policies  and  allocable  costs 
than  they  have  previously  demonstrated 
themselves  to  be." 

Another  Intergovernmental  agency  wrote: 
".  .  .  maybe  each  field  office  should  be 
required  to  prepare  and  update  an  Overall 
Program  Design  of  Its  own  activities.  There 
is  nothing  like  actually  preparing  an  OPD 
to  bring  a  little  practical  perspective  to  bear 
on  this  new  management  theory." 

Another  major  problem  is  excessive  delay 
in  processing  applications.  This  creates  dif- 
ficult situations  for  the  State  or  local  plan- 
ner. As  a  State  director  of  planning  wrote: 

"The  magnitude  of  the  effort  needed  to 
make  application  suggests  that  the  require- 
ments are  excessive  and  wasteful,  costing  a 
great  deal  of  time  and  money  without  pro- 
portionately Improving  the  quality  of  the  ap- 
plication." 

A  third  major  complaint,  which  was  con- 
tinually voiced,  is  the  number  of  steps  re- 
quired to  review  and  approve  an  applica- 
tion. This  problem  is  at  the  heart  of  delivery 
of  Federal  programs.  One  planner  com- 
plained: 

•The  varied  length  of  time  required  for  ap- 
proval, from  two  weeks  to  five  months  Indi- 
cates the  unworkabillty  of  the  large  volume 
of  application  documents  required.  Further- 
more, we  feel  that  the  time  spent  by  the 
field  staff  In  such  a  review  could  be  far  bet- 
ter spent  In  becoming  famUlar  with  the  ac- 
tual planning  activity  and  with  providing 
technical  assistance  to  the  plannlnc  units." 
In  a  similar  fashion,  a  health  planner  said: 
"Multiple  review  of  applications  bv  Federal 
agencies  generally  has  the  elTect  of  unduly 
delaying  the  grant  approval  process." 

One  last  problem  111  mention,  which  came 
through  repeatedly,  was  thot  personal  ani- 
mosities firise  between  State  and  Federal  of- 
ficials as  a  result  of  lack  of  knowledge  about 
the  programs,  delays,  changes  of  require- 
ments, personnel  changes,  and  all  the  prob- 
lems which  Infest  our  grant  programs.  To 
quote  an  Irate  local  planner  writing  to  his 
Federal  contact: 

".  .  .  we've  had  it.  Is  this  what  you  want 
from  your  agencies — all  bureaucratic  persi- 
fiage  and  no  substantive  work?" 

Certainly  It  Is  a  two-way  street  with  both 
Bides — Federal  and  State — contributing  to 
the  problems  as  well  as  the  solutions.  But 
it  concerns  me  deeply  when  I  learn  that 
Federal  employees  are  making  things  more 
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difficult  for  State  and  local  government  offi- 
cials than  they  need  be.  Indeed  I  believe 
It  Is  the  duty  of  the  Federal  employee  to  go 
ovjt  of  his  way  to  Initiate  and  assist  the 
local  planner,  elected  official,  or  officer  to 
qualify  and  to  expedite  to  the  people  the 
assistance  which  the  Congress  and  the  ad- 
ministration have  provided  for  them. 

There  are  many  problems  in  the  realm  of 
the  delivery  of  Federal  grants,  some  of  which 
I  have  touched  on.  others  of  which  you  and 
I  are  aware,  some  of  which  we  are  not.  Some 
of  the  problems  can  be  eliminated  or  Im- 
proved upon  by  structural  changes  such  tis 
might  be  brought  about  by  special  revenue 
sharing,  block  grants,  and  program  consoli- 
dation. But.  in  my  view,  if  we  do  not  improve 
the  flexibility  of  our  system  to  account  for 
the  many  time  consuming  and  expensive 
little  problems,  and  strive  for  a  different  ap- 
proach, one  which  aggressively  assists  rather 
than  Impedes,  any  real  Improvements  will 
be  difficult  to  come  by. 

In  closing  I  would  lllce  to  share  with  you 
a  quote  of  a  young  city  manager  which, 
though  Indicative  of  yet  another  problem. 
I  thought  amusing.  Obviously  somewhat  con- 
cerned of  what  might  become  of  his  com- 
ments in  replying,  he  closed  with: 

"These  are  Just  a  few  suggestions,  but  I 
would  be  the  last  to  want  to  put  my  city's 
name  on  a  complaUit  to  the  Federal  gov- 
ernment." 

FOOTNOTES 

<■  OMB  Catalog  for  1971. 
^  Special  Budget  Analysis  for  1972. 
T  OMB  letter  from  W.  Br\issat  to  E.  Barber, 
December  1971. 

'  PARCC  Study  1969. 


CARL  HAYDEN 


Mr.  HRUSKA.  Mr.  President,  the 
passing  of  Carl  Hayden  removes  from 
our  midst  one  of  the  more  remarkable 
statesmen  in  the  history  of  our  Nation. 
While  he  is  now  gone,  the  lessons  which 
he  taught  so  many  of  us,  the  inspiration 
of  his  dedication  and  hard  work,  and  the 
warm  memory  of  hi.s  kindness  and 
courtesy,  will  remain  for  years  to  come  as 
an  ideal  for  us  to  emulate. 

When  this  Senator  was  elected  to  this 
great  body  in  1954,  nearly  18  years  ago. 
the  distinguished  Senator  from  Arizona 
had  already  been  a  Member  for  27  years. 
It  would  be  impossible  to  recount  the 
education  and  enlightenment  wliich  I 
gained  from  observing  and  working  with 
Carl  Hayden. 

I  dare  say  those  of  us  who  were  privi- 
leged to  work  with  him  prior  to  his  re- 
tirement could  fill  the  pages  of  this 
Record  with  stories  of  how  he  helped 
make  them  better  legislators. 

One  of  the  most  striking  lessons  which 
he  taught  us.  in  my  estimation,  was  the 
value  of  hard  work  as  the  major  factor  in 
legislative  effectiveness.  It  would  be  diffi- 
cult to  find  a  Senator  who  spoke  up  pub- 
licly with  the  reluctance  of  Carl  Hayden. 
but  it  is  unlikely  there  will  ever  be  an- 
other Member  of  this  body  who  so  thor- 
oughly illustrated  his  own  advice: 
namely,  when  you  have  the  votes,  you  do 
not  need  to  talk.  His  actions  spoke  louder 
than  words,  eloquently  and  with  great 
effect. 

Carl  Hayden  was  the  last  Member  to 
sei^  e  this  body  who  was  capable  of  bridg- 
ing the  various  eras  of  our  country's  his- 
tory. He  was  the  last  who  could  per- 
sonally relate  our  ultramodern  civiliza- 
tion to  the  early  pioneering  days  in  which 


our  civilization  as  we  know  it  now  was 
not  yet  conceived. 

When  one  considers  his  early  career  in 
Maricopa  County  before  Arizona  even  be- 
came a  State,  one  can  then  have  some 
appreciation  and  understanding  of  the 
wisdom,  knowledge,  and  love  of  country 
which  he  imparted  to  the  Nation  through 
his  service  here. 

His  record  of  service  to  his  Nation, 
including  57  years  in  Congress,  in  all 
likelihood  will  never  be  equaled.  His  con- 
tributions to  the  Nation  will  have  to 
await  the  judgment  of  history  before 
they  can  be  measured  in  the  proper  per- 
spective, but  we  may  be  sure  they  will 
be  considerable  and  significant. 

While  his  death  Is  cause  for  sorrow 
among  his  friends  and  loved  ones,  we  can 
rejoice  that  he  lived  a  long  and  fruitful 
life,  serving  his  State  and  Nation  dili- 
gently and  happily.  We  can  be  grateful 
that  it  was  our  good  fortune  to  have  had 
the  very  special  privilege  of  serving  with 
this  distinguished  American  and  calling 
him  our  friend. 


FEDERAL  FUNDS  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT 

Mr.  PELL.  Mr.  President,  one  of  the 
keystones  of  the  national  effort  to  curb 
increasing  rates  of  crime,  and  to  provide 
our  citizens  with  a  greater  sense  of  per- 
sonal safety  and  security,  is  the  Law  En- 
forcement Assistance  Act. 

That  program  is  providing  to  State 
and  local  law  enforcement,  criminal  jus- 
tice, and  corrections  programs  funds  that 
are  desperately  needed  for  modernization 
and  improvement. 

Many  States,  including  my  own  State 
of  Rhode  Island,  now  find  their  continued 
effective  participation  in  this  program 
threatened  by  an  untimely  requirement 
for  cash  matching  of  Federal  Govern- 
ment allocations. 

Because  of  the  timing  of  notification 
to  the  States  of  this  change,  it  will  be 
exceedingly  difficult  for  Rhode  Island 
and  other  States  to  provide  the  cash 
matching  funds. 

The  General  Assembly  of  the  State  of 
Rhode  Island  recently  adopted  a  resolu- 
tion urging  the  Congress  to  eliminate 
this  cash  contribution  requirement.  I  ask 
unanimous  consent  that  the  resolution, 
expressing  the  concern  of  the  State  legis- 
lature, be  printed  in  the  Record. 

Mr.  President,  I  believe  that  Congress 
should  act  promptly  and  aflQrmatlvely 
to  help  our  State  and  local  govern- 
ments continue  their  fight  against  crime. 
The  junior  Senator  from  Virginia  iMr. 
Spong)  has  introduced  a  bill,  S!  3137,  to 
defer  the  new  cash  matching  contribu- 
tions until  the  LEIAA  authorizing  legis- 
lation is  reviewed  by  the  Congress  next 
year.  I  am  a  cosponsor  of  that  bill,  and  I 
hopie  very  much  that  prompt  action  can 
be  taken  on  this  legislation. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Memorializing  Congress  To 
Delete  Some  Amendments  to  the 
"Omnibus  Crime  Control  Act  of  1970" 
Which  Was  Amended  bt  Public  Law 
91-644  in  1971 
Whereas.    The    "Omnibus    Crime    Control 

and  Safe  Streets  Act"  was  adopted  to  permit 


local  law  enforcement  agencies  participate  In 
a  federal  program  to  help  curb  the  lise  of 
crime;  and 

Whereas,  The  amendments  which  were 
adopted  in  1971  would  tend  to  Jeojxardlze 
further  state  participation  In  this  most 
worthwhile  program;  and 

Whereas.  Present  economic  conditions  are 
such  that  to  ask  the  citizens  to  carry  an  ad- 
ditional unexpected  burden  of  supporting 
an  anti-crime  program  will  become  oppres- 
sive; and 

Whereas,  Crime  in  the  streets  has  been 
rising  on  a  national  scale  for  the  last  thirty 
years  and  without  a  continuation  of  the 
"Safe  Streets  Act";  and 

Whereas.  Other  than  a  municipal  property 
tax,  Rhode  Island  does  not  have  either  a 
county  form  of  government  or  an  extensive 
local  taxing  b-ase  and  therefore  additional  tax 
requests  .are  not  feasible;  and 

Whereas.  Unless  the  following  amendments 
In  Public  Law  91-644  are  deleted  many  slates 
will  be  unable  to  continue  participation  with 
this  program : 

line  11  of  subsection  (6)  of  section  4;  "and 
that  with  respect  to  such  programs  or  projects 
the  state  will  provide  In  the  aggregate  not 
less  than  one-fourth  of  the  non-Federal 
funding",  and 

line  29  of  subsection  (8)  of  section  4; 
"Effective  July  1,  1972,  at  least  40  per  centum 
of  the  non-Federal  funding  of  the  cost  of  any 
program  or  project  to  be  funded  by  a  grant 
under  such  paragraph  shall  be  of  money 
appropriated  In  the  aggregate,  by  state  or 
Individual  unit  of  government,  for  the  pur- 
pose of  the  shared  funding  of  such  programs 
or  projects.":  now  therefore  be  it 

Resolved,  That  the  general  assembly  here- 
by memorializes  congress  to  aid  the  states  In 
this  time  of  need  by  deleting  those  portions 
enumerated  herein  so  that  this  most  worth- 
while progr.im  may  be  continued;  and  be  It 
further 

Resolved,  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  senators  and  congressmen  serving 
from  Rhode  Island. 

Primo  Iacobucci. 
First  Deputy  Secretary  of  State. 


AID    FOR    COSTS    OF    CHILDREN'S 
COLLEGE  EDUCATION 

Mr.  PEARSON.  Mr.  President,  middle- 
income  Americans  bear  more  than  their 
fair  share  of  taxes  and  receive  a  small 
proportion  of  public  assistance  and  bene- 
fits from  their  tax  dollars. 

Of  all  forms  of  assistance,  one  of  the 
most  needed  and  least  available  to  mid- 
dle-income people  is  aid  for  costs  of  their 
children's  college  education.  With  the 
50-percent  increase  in  college  costs  in 
the  last  decade,  it  may  well  cost  an  av- 
erage family  with  three  children  more 
than  $30,000  for  higher  education.  Many 
families  are  hard  pressed  to  meet  these 
expenses  without  some  form  of  assist- 
ance. 

Students  from  middle-income  families 
rarely  qualify  for  Federal,  State,  or  pri- 
vate fimds  designed  to  meet  the  legiti- 
mate needs  of  low-income  students.  While 
we  do  not  now  have  the  resources  to  pro- 
vide grant  assistance  to  middle-income 
students,  we  can  find  other  ways  to  help 
meet  high  college  costs. 

The  bill  which  is  cosponsored  today,  S. 
2860.  is  an  Innovative  approach  to  this 
urgent  problem.  It  provides  for  a  defer- 
ment of  Federal  income  taxes  up  to  a 
limit  of  $1,500  per  year  per  student  for 
higher  educational  expenditures.  Each 
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family  may  defer  up  to  $7,500  per  stu- 
dent and  an  additional  $2,500  for  gradu- 
ate study. 

This  money  is  only  deferred.  It  is  to  be 
repaid  in  annual  installments  with  an 
interest  rate  of  7  percent.  We  can.  in 
this  way.  assist  middle-income  families  to 
meet  tuition,  room  and  board  costs  for 
college  and  technical  education  without 
large  Federal  outlays.  This  bill  would  cost 
the  Government  very  little  money,  if 
any. 

Tlie  passage  of  the  bill,  introduced  by 
the  Senator  from  Illinois  i  Mr.  Percy  ) , 
will  provide  direct  assistance  to  those 
Americans  who  rarely  receive  aid  from 
the  Government.  They  will  not  get  a 
handout,  nor  do  they  ask  for  one.  but  we 
shall  all  be  making  a  sound  investment  in 
the  future  of  our  Nation  by  insuring  that 
children  of  middle-Income  Americans  re- 
ceive the  higher  education  they  need  to 
prepare  them  for  the  complex  world  of 
tomorrow. 


AMERICAN  HUNGARIAN  FEDERA- 
TION STATEMENT  ON  EUROPEAN 
SECURITY    CONFERENCE 

Mr.  DOLE.  Mr.  President,  the  Ameri- 
can Hungarian  Federation  has  represent- 
ed American  citizens  of  Hungarian  de- 
scent in  this  country  for  the  past  65  years. 
The  Federation  is  highly  concerned  with 
certain  aspects  of  the  forthcoming  Eu- 
ropean Security  Conference,  particularly 
those  pertaining  to  Hungary  and  East 
Central  Europe. 

Mr.  President,  I  ask  unanimous  con- 
.<;ent  that  the  following  statement  by  the 
American  Hungarian  Federation,  ex- 
pressing its  concern  on  this  issue,  be 
ordered  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum 

The  convocation  of  a  European  Security 
Conference  seems  to  be  Inevitable  within  the 
next  eighteen  months.  This  estimate  is  btised 
upon  the  various  statements  made  by  lead- 
ing statesmen  of  our  NATO  allies  and  the 
communique  of  the  last  NATO  meeting  of 
Foreign  and  Defense  Ministers  in  Brussels  of 
December  10.  1971. 

The  American  Hungarian  Federation  looks 
toward  the  convocation  of  such  a  European 
Security  Conference  both  with  hope  and 
anxiety.  We  are  aware  of  the  policy  of  our 
Government  to  end  a  policy  of  confrontation 
and  to  proceed  to  an  era  of  negotiations  with 
the  Soviet  Union  and  the  People's  Republic 
of  China.  We  are  aware  that  the  creation  of 
stable  conditions  of  peace  in  Europe  must 
occupy  a  high  priority  in  United  States  for- 
eign policies.  We  also  believe  that  the  forth- 
coming visit  of  our  President  to  Moscow  In 
May  1972  will  provide  a  historical  opportunity 
to  demonstrate  the  paramount  Interest  of  the 
United  States  In  creating  conditions,  or  re- 
enforcing  already  existing  trends,  leading 
toward  true  peace  and  international  co- 
operation In  Europe. 

A  European  Security  Conference  conceals 
the  seed  of  both  hope  and  risk.  Hope  springs 
eternal  In  our  hearts  that  given  good  wUl 
on  our  sides,  a  resolute  Western  diplomatic 
stand  could  help  to  erase,  or  at  least  di- 
minish the  existing  cultural,  economic,  and 
political  barriers  between  the  nations  of  Eu- 
rope. These  barriers  still  divide  the  home- 
land of  our  fathers.  Hungary,  from  Western 
European  and  the  United  States  In  the  phys- 
ical and  political  sense. 


A  European  Security  Conference  could 
help  to  remove  Soviet  troojjs  from  Hungary. 
It  could  restore  the  opportunity  for  Hungary 
as  well  as  the  other  nations  of  East  Central 
Etirope  to  reintegrate  themselves  gradually 
Into  the  European  and  Western  community 
of  nations — a  culture  to  which  they  have  be- 
longed for  over  a  millennium  and  from  which 
they  were  torn  by  the  events  following 
World  War  II.  We  hope  that  these  peoples 
will  be  able  to  escape  the  hegemonial  posi- 
tion of  the  Soviet  Union  and  recover  their 
right  to  self-determination.  We  hopte  for  in- 
tra-regional  solutions  of  their  outstanding 
domestic.  International  and  nationality 
problems. 

■yet,  we  cannot  deny  our  anxiety  about  the 
announced  goals  of  the  Soviet  Union  and  her 
Warsaw  Pact  allies  In  seeking  the  convocation 
of  a  European  Security  Conference.  Their 
most  obvious  purpose  remains  the  recogni- 
tion of  all  existing  frontiers  and  the  political 
status  quo  in  Europe  In  form  of  a  confer- 
ence of  all  European  and  North  American 
powers,  a  recognition  which  would  be  bind- 
ing in  international  law  both  bilaterally  and 
multllaterally.  Such  a  declaration  would  ef- 
fectively freeze  the  legal  status  of  the  pres- 
ent status  quo.  including  Soviet  Russian 
domination  over  East  Central  Eurojie  and  the 
partition  of  Germany.  Unfortunately,  the 
yet  unratified  Bonn-Moscow  Treaty  provides 
a  precedent  in  this  regard  as  far  as  tlie  Fed- 
eral Republic  of  Germany  is  concerned. 

We  are  heartened  by  the  final  communique 
of  the  NATO  Ministers  of  December  10.  1971 
stating  that  a  European  Security  Conference 
cannot  serve  the  purpose  to  render  perma- 
nent the  postwar  partition  of  Europe.  We 
earnestly  hope  and  expect  that  this  position, 
with  positive  elaborations,  will  also  be  the 
position  of  the  United  States  Government  at 
any  forthcoming  European  Security  Confer- 
ence. We  refer  in  this  regard  to  the  Charter 
of  the  United  Nations,  article  2.  which  main- 
tains that  Its  members  base — or  should 
base — their  policies  on  the  "sovereign  equal- 
ity of  all  Its  Members"  and  "refrain  in  their 
international  relations  from  the  threat  or  use 
of  force  against  the  territorial  Integrity  or 
political  Independence  of  any  state."  We 
know  that  the  U.S.  Government  not  only  ob- 
serves this  precept  in  Us  relations  with  other 
nations,  but  will  use  Us  full  diplomatic 
power  and  Influence  to  sustain  these  prin- 
ciples for  Europe  at  any  European  Security 
Conference. 

We  feel  some  anxiety  about  the  use  of  a 
coming  European  Security  Conference  by 
the  Soviet  Union  and  its  allies  as  a  vehicle 
for  the  reduction  of  American  political,  eco- 
nomic and  military  presence  in  Europe  and 
for  eiTectively  loosening  the  ties  between  the 
European  NATO  allies  and  the  United  States. 
Any  further  deterioration  within  NATO 
would  have  grave  consequences  for  Western 
security  and  we  call  upon  you  to  do  every- 
thing in  your  power  to  prevent  such  trends 
from  developing  into  actuality.  In  this  re- 
gard, we  must  praise  highly  the  continuous 
efforts  of  the  United  States  Government  to 
resist  premature  plans  for  unilateral  with- 
drawals, which  would  create  Soviet  military 
superiority  In  Europe. 

Yet.  we  also  feel  that  In  the  long  run,  a 
condition  for  peace  in  Europe  must  Include 
the  creation  of  confederate  or  even  federal 
Institutions  of  the  states  of  Western  Europe, 
a  development  which  all  American  adminis- 
trations since  1948  have  actively  encouraged. 
Furthermore,  we  believe  that  If  a  European 
Security  Conference  takes  place,  the  United 
States  should  propose  positive  plans  for  In- 
clusion of  the  nations  of  East  Central  Europe, 
taking  Into  consideration  the  security  Inter- 
ests and  political-military  realities  of  the 
situation.  In  our  Memorandum  of  1969  we 
called  attention  to  the  possibility  of  propos- 
ing an  expansion  of  the  existing  neutral  are^ 
between  the  NATO  and  the  Warsaw  Pact  na- 


tions which  extends  from  Austria  and  Yugo- 
slavia. We  would  have  this  zone  Include: 
Hungary,  Czechoslovakia  and  Rumania.  Re- 
moval of  foreign  military  forces  from  these 
countries  and  an  iiiternationul  guarantee  of 
their  iionalignment,  if  so  desired  by  their  gov- 
ernments, could  be  made  the  subject  of  seri- 
ous discussions,  even  If  the  chances  of  Im- 
mediate implementation  might  be  small. 

One  method  of  approaching  the  topic 
could  be  their  inclusion  m  the  preparatory 
talks  on  convoking  a  European  Security  Con- 
ference, or  even  at  the  preliminurv  talks 
on  Neutral,  Unilateral  Force  Reductions 
(MBFR). 

It  seems  likely  that  both  sides  will  con- 
concentraie  upon  reducing  the  forces  of  their 
adversaries  in  the  respective  parts  of  Ger- 
many, since  this  region  poses  the  most  deli- 
cate and  Involved  questions  both  to  NATO 
and  tlie  Warsaw  Pact. 

However,  in  the  case  of  the  Danubian  re- 
gion, where  there  exists  no  concentration  of 
NATO  units,  and  only  relatively  weak  Soviet 
contingents  there  may  be  a  friiiiful  subject 
for  making  a  start  with  MBFR.  Any  MBFR 
agreement  in  this  region  would  also  promote 
indirectly  the  emergence  of  a  quasi-neutral 
bloc  including  the  slates  between  Austria 
and  Rumania  thereby  creating  the  oppor- 
tunity for  freer  national  and  economic  de- 
velopment for  the  peoples  of  the  region.  If 
MBFR  and  a  European  Security  Conference 
are  going  to  be  more  than  a  slogan,  the  re- 
weaving  of  the  two  parts  of  Europe  without 
impairing  basic  security  needs  of  the  super- 
powers must  form  the  priority  item.  The 
chances  of  creating  a  zone  of  states  with- 
out the  presence  of  foreign  4nilitary  forces 
appears  to  be  nowhere  better  in  Europe  than 
in  the  Danubian  region  wliere  two  "neutral" 
states  already  exist. 

In  addition,  historic,  economic  and  social 
ties  between  the  states  of  the  Danubian  re- 
gion are  still  In  existence  and  remain  exten- 
slve  even  across  alliance  borders.  The  expan- 
sion of  a  neutral  zone — free  of  foreign  mili- 
tary units — would  promote  closer  cooperation 
among  these  states  which  would  not  be  di- 
rected against  the  superpowers. 

Thus,  we  reiterate  our  1969  proposals  for 
the  expansion  of  a  zone  of  neutral  states  on 
both  sides  of  the  alliances,  including  at  least 
Austria,  Hungary,  Yugoslavia,  and  Czecho- 
slovakia, and  perhaps  also  Rumania  and  other 
states  in  the  region  as  well.  If  full  neutral- 
Izatlon  cannot  be  achieved,  we  would  regard 
the  inclusion  of  the  problem  of  removing 
foreign  troops  from  the  Danubian  and 
Balkan  regions  into  the  MBFR  talks  as  a  first 
step  toward  positive  evolution. 

Reduction  would  have  to  be  balanced  and 
phased,  involving  a  substantial  removal  of 
Soviet  forces  in  return  for  NATO  concessions 
of  strength  In  Southern  Europe.  While  it  Is 
correct  that  such  negotiations  Introduce  a 
new  element:  the  territorial  expansion  of 
the  talks  to  Southern  Europe,  this  would  be 
outweighed  by  the  advantages  in  the  military 
and  political  stability  once  Soviet  power  were 
effectively  removed  from  the  Danubian  and 
Balkan  regions,  especially  with  regard  to  the 
relative  Instability  of  the  Yugoslav  situation. 

We  expect  that  these  proposals  would  be 
seriously  considered  by  our  Government  and 
employed  at  the  right  time  and  place  in  order 
to  promote  both  the  interests  of  the  United 
States  and  the  peoples  of  Hungary  and  other 
states  of  the  Danubian  reg[lon.  For  the  people 
of  Hungary  and  of  the  other  states  feel  con- 
strained and  unhappy  under  foreign  occupa- 
tion. They  long  to  rejoin  the  Western  com- 
munity In  Europe,  to  which  they  have  his- 
torically belonged. 

We  trust  that  the  President,  who  has  dis- 
played his  special  regard  for  the  peoples  of 
Hungary  and  East  Central  Europe  many 
times  in  the  past,  will  employ  the  diplomatic 
and  economic  talents  of  the  United  States 
to  bring  peace,  self-determination  and  free 


5416 


I 


CONGRESSIONAL  RECORD  —  SENATE 


February  24,  1972 


development  opportunities  to  them  through 
his  sustained  diplomatic  offensive,  including 
his  forthcoming  talks  in  Moscow. 

Finally  we  and  most  American  citizens  of 
Hungarian  descent  cannot  accept  Soviet  pro- 
posals to  freeze  the  ideological  political  and 
military  partition  of  Europe  by  a  multilateral 
declaration  on  frontiers  and  the  political 
status  such  has  been  done  in  the  yet  unrati- 
fied Bonn-Moscow  Treaty.  A  European  Se- 
ctirlty  Conference  must  be  a  first  step  toward 
the  creation  of  stable  and  peaceful  conditions 
in  Europe  based  on  the  principles  of  sov- 
ereign equality  and  self-determination,  or 
the  causes  of  tension  in  Europe  will  never 
be  removed. 


AUTOMATED    VISUAL    SENSITIVITY 

TESTER 

Mr.  ANDERSON.  Mr.  President,  al- 
though there  are  many  applications  of 
the  space  program  to  the  field  of  medi- 
cine, few  ever  come  to  the  attention  of 
the  layman.  There  is  no  easy  means  of 
communicating  such  ideas  to  him;  and 
those  of  us  who  are  close  to  the  space 
program  sort  of  take  them  for  granted. 
However,  every  once  in  a  while  an  appli- 
cation comes  along  which  catches  your 
eye  and  deserves  special  mention.  Re- 
cently NASA  announced  such  an  appli- 
cation. It  is  an  instnmient  which  maps 
the  vision  patterns  of  the  eye  and  is  ex- 
pected to  be  particularly  valuable  in  the 
diagnosis  and  treatment  in  a  number  of 
disorders  such  as  brain  damage  caused 
by  txmiors  or  injuries,  glaucoma,  and  de- 
tached retina.  The  instnmient  Is  called 
the  Automated  Visual  Sensitivity  Tester 
and  maps  the  position  and  extent  of  the 
blind  spots  in  the  eye.  Originally  this 
tester  was  desigried  for  use  in  long-teim 
confinement  situations  where  periodic 
checks  of  visual  function  are  required  as 
in  space  flight.  The  application  to  everj-- 
day  medicine  Is  clear. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  NASA  Release  No.  72-21 
be  printed  in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Vision  Teste* 

National  Aeronautics  and 

Space  Administration, 

February  1, 1972. 

A  simple,  accurate,  and  easy-to-use  device 
to  map  Individual  vision  patterns  of  the  eye 
has  been  developed  at  the  National  Aero- 
nautics and  Space  Administration's  Ames 
Research  Center,  Mountain  View,  Calif. 

The  device  is  expected  to  be  particularly 
valuable  In  the  diagnosis  and  treatment  of 
a  number  of  disorders,  including  brain  dam- 
age caused  by  tumors  or  Injuries,  optic  track 
degeneration,  glaucoma,  and  detached  retina. 

The  machine,  called  the  Automated  Visual 
Sensitivity  Tester,  maps  the  position  and  ex- 
tent of  the  normal  blind  spot  of  each  eye. 
Characteristics  of  this  blind  spot,  which  is 
the  area  of  the  eyeball  where  there  are  no 
nerve  endings  to  sense  light,  are  a  strong 
Indication  of  the  state  of  a  patient's  visual 
health. 

The  tester  can  also  plot  the  presence  of 
abnormal  blind  spots,  called  scotoma,  which 
may  be  caused  by  looking  at  the  sun,  welder's 
arc  and  other  Intense  light  sources;  or  by 
retinal  detachment  or  variable  metabolic 
diseases. 

The  Automated  VisucU  Sensitivity  Tester 
was  originally  designed  for  use  in  long-term 
confinement  situations  where  a  periodic 
check  of  visual  function  Is  indicated,  as  In 


space  flight.  It  was  used  in  a  manned  90-day 
closed  environment  chamber  test  conducted 
for  NASA  by  the  McDonnell  Douglas  Corp. 

The  machine  resembles  a  large  slide  viewer. 
The  patient  looks  into  the  front  of  the  in- 
strument with  one  eye  and  then  the  other. 
Inside,  he  sees  a  stationary  red  cross  and  a 
moving  white  dot.  He  fixes  his  gaze  on  the 
red  cross  and  pushes  a  button  whenever  the 
white  dot  disappears  from  his  vision.  Out- 
put of  the  machine  is  a  graphic  plot  of  the 
patient's  vision  pattern  for  each  eye.  Data 
could  be  presented  in  many  other  ways  In- 
cluding transmission  directly  to  a  computer 
for  automatic  processing. 

The  machine  is  versatile  since  It  uses  film 
loop  cassettes  on  which  audio  Instructions 
can  be  recorded.  Changing  from  one  test  to 
another  merely  requires  plugging  the  appro- 
priate film  cassette  Into  the  machine. 

Tests  for  visual  acuity  and  color  blindness 
are  now  being  developed.  Other  tests  for 
which  the  device  could  be  used  include  meas- 
uring the  abUlty  of  the  eye  to  smoothly 
follow  a  moving  object  (dynamic  ocular 
tracking),  measuring  the  ability  to  correctly 
discriminate  different  simple  and  complex 
forms  (indication  of  possible  brain  damage), 
measurement  of  the  Optokinetic  Nystagums 
Reflex  which  is  the  tendency  for  the  eye  to 
follow  repeated  apparent  motion  as  a  barber 
pole,  and  measurement  of  sensitivity  to  vari- 
ous colors  in  different  parts  of  the  visual 
field. 

The  tester  may  be  useful  as  a  mass  vision 
screener  in  schools  and  might  be  helpful  in 
the  diagnosis  of  brain  damage  In  children. 
It  is  scheduled  for  clinical  evaluation  at 
ophthalmologlcal  clinics  and  for  the  possible 
lnclusi<j!i  In  remote  mobile  health  care  serv- 
ice being  planned  by  the  Space  Sciences 
Research  Center,  University  of  Missouri. 

The  Automated  Visual  Sensitivity  Tester 
was  conceived,  designed  and  built  by  a  three- 
man  research  team  at  Ames:  Dr.  Richmond  F. 
Haines,  Salvador  A.  Rosltano.  and  James  W. 
Fitzgerald. 


erikson  institute  for  early 
education 

Mr.  PERCY.  Mr.  President,  I  have  had 
a  long  and  continuing  interest  in  the 
problem  of  child  care.  I  feel  strongly  that 
we  must  provide  preschool  children 
throughout  the  Nation  with  the  oppor- 
tunity for  healthy  and  stimulating  de- 
velopment during  their  early  years.  There 
is  no  doubt  that  effective  child  care,  on  a 
voluntary  basis,  addresses  itself  to  our 
national  interest  by  investing  in  the  Na- 
tion's children  at  the  most  critical  point 
in  their  lives. 

We  can  no  longer  ignore  the  growing 
needs  of  many  low-  and  middle-income 
families  for  adequate  child  care  services. 
Mothers  are  joining  the  Nation's  work 
force  in  increasing  numbers.  Working 
women  with  children  under  18  now  num- 
ber more  than  12  million.  Approximately 
one-third  of  the  mothers  with  children 
imder  age  6  accoimt  for  4.5  million  of 
our  work  force,  and  this  nimiber  is  ex- 
pected to  increase  by  an  additional  1.5 
million  by  1980.  Most  of  the  mothers 
work  because  of  necessity.  Some  mothers 
are  the  sole  supporters  of  their  families 
and  others  have  families  who  need  the 
additional  Income. 

While  the  niunber  of  day  care  facilities 
have  increased,  the  services  they  provide 
do  not  even  begin  to  meet  the  demand. 
Licensed  day  care  centers  now  have  room 
for  only  640,000  children.  In  Chicago. 
282,000  children  are  eligible  to  receive 


day  care  services,  but  only  12,500  are 
actually  in  day  care  programs.  It  is  all 
too  evident  that  many  youngsters  are  left 
improperly  supervised  or  entirely  un- 
attended. 

The  need  for  qualified  child  care  per- 
sonnel is  equally  critical.  The  White 
House  Conference  on  Children  called  for 
the  training  of  at  least  50,000  more  child 
care  workers  every  year  for  the  next  10 
years.  Our  Federal  training  programs  in 
this  field  have  fallen  far  short  of  this 
goal. 

I  think  my  colleagues  will  be  Interested 
in  the  valuable  contribution  made  by  one 
institute  in  my  State  to  early  childhood 
education.  I  am  referring  to  Chicago's 
Erikson  Institute  for  Early  Education 
which  is  affiliated  with  Loyola  University. 
Erikson  Institute  offers  a  comprehensive 
training  program  leading  to  a  masters 
degree  in  education,  consisting  of  an  in- 
tensive academic  ciuriculum  combined 
with  a  tutorial  program  and  an  intern- 
ship in  afliliated  schools,  Headstart  cen- 
ters and  day  care  centers  in  Chicago.  In 
addition,  the  Institute  serves  as  consult- 
ants to  many  day  care  centers  in  the  area, 
public  and  private. 

Erikson  Institute's  capable  dean.  Dr. 
Maria  W.  Piers,  is  a  reknowned  child  psy- 
chologist, educator,  and  author.  At  a  time 
of  much  controversy  over  the  day  care 
issue,  I  think  Dr.  Piers'  expert  views  on 
child  care  will  be  of  Interest  to  my  col- 
leagues. 

I  ask  unanimous  consent  that  articles 
describing  Erikson  Institute's  activities 
and  Dr.  Maria  W.  Piers'  speech  before  the 
Governors'  Conference  on  Day  Care  be 
printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Chicago  Tribune,  June  13,  1971) 

Indians   With   Degrees    Sought   for   Child 

Development  Unit 

The  Department  of  Health.  Education  and 
Welfare  has  designated  the  Erikson  Institute 
of  Loyola  Universtly  as  a  center  to  prepare 
American  Indians  for  work  in  child  develop- 
ment programs. 

Main  problem  of  the  program  Is  finding 
qualified  applicants  who  hold  bachelor's  de- 
grees, said  Mrs.  Dorothy  Anker,  supervisor  of 
field  work  for  Erilcson. 

"Indians  have  the  highest  dropout  rate  of 
any  minority  group,  probably  because  rele- 
vant education  does  not  take  place  In  early 
schooling."  she  said  "Children  have  con- 
stantly been  pulled  out  of  their  environ- 
ment, brought  to  1  boarding  1  schools  and  not 
allowed  to  speak  their  native  tongue.  They 
are  expected  to  act  like  middle  class  white 
children,  which  Is  diametrically  opposed  to 
their  cultural  pattern." 

MANY    FEAR    BIG    CITY 

She  said  the  institute  has  "bombarded  " 
colleges  to  find  students  who  would  qualify 
for  the  federally  financed  stipends  for  study, 
but  many  have  no  desire  to  come  to  large 
urban  areas  because  of  "culture  shock"  or 
the  educational  deficiencies  from  their  own 
schools.  At  the  Black  Htlls  State  College  In 
South  Dakota.  Mrs.  Anker  said,  there  are  150 
Indian  students  but  only  5  or  6  graduate 
annually. 

An  auxiliary  training  course  for  those  who 
do  not  want  master's  degrees  In  child  de- 
velopment or  lack  the  educational  require- 
ments Is  also  under  development.  In  many 
Indian  population  centers,  no  one  Is  ade- 
quately trained  for  Head  Start  or  parent- 
child  centers,  she  said. 
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In  preparation  for  the  new  Indian  training 
phase,  Mrs.  Anker  visited  the  Pine  Ridge 
Reservation  for  the  10.000  Ogalala  Sioux  near 
Rapid  City,  S.  D.,  at  the  request  of  Mrs. 
George  McQovern,  wife  of  Sen.  McGovern 
and  supporter  of  early  childhood  education. 
At  the  reservation  are  10  Head  Start  centers 
for  a  total  of  250  children  and  three  parent- 
child  centers  In  need  of  more  staff. 

Traditional  educational  tools  are  not  valid 
to  Indian  needs  nor  are  the  typical  ways  of 
teaching  which  are  simply  transferred  from 
urban  public  schools.  Mrs.  Anker  said.  "We 
need  to  learn  as  much  as  we  can  about  their 
culture,  customs  and  environment  so  we  can 
work  with  any  minority  group,"  she  said. 
"There's  no  'recipe  approach."  We  want  to 
train  teachers  to  become  incessant  problem 
solvers,  to  bring  their  knowledge  to  Indian 
tribes  with  a  variety  of  processes  they  can 
use  to  help  the  community  solve  its  own 
problems." 

She  said  Indian  background  largely  has 
been  ignored  in  the  "Americanizing"  process 
pushed  by  schools  near  reservations.  Some 
are  forced  to  speak  English  while  Indian 
strengths  in  ecological  concern  for  the  land 
or  Interest  In  arts  and  crafts  were  bypassed. 

SAYS    BACKGROUND    IGNORED 

"Boys  and  girls,  brothers  and  sisters,  are 
not  supposed  to  look  at  each  other  when  they 
talk  [under  Indian  custom],"  she  said. 
"Some  teachers  take  this  as  apathy  and  in- 
difference. With  reading,  stoplights  and  fire- 
trucks  may  have  no  meaning.  The  purpose  is 
to  teach  language  discussion,  but  they  are 
given  foreign  objects  that  have  no  meaning. 

"There's  no  reason  children  have  to  dis- 
criminate between  circles  and  squares.  I  have 
a  feeling  that  Indian  children  have  better 
depth  perception  than  most,  and  putting 
blocks  in  organized  rows  may  have  no  pur- 
pose. We  have  to  find  out  even  what  kind  of 
toys  we  should  use  in  these  centers." 

According  to  the  Bureau  of  Indian  Affairs, 
there  are  approximately  15,000  Indians  liv- 
ing in  Chicago  with  over  90  different  tribes 
represented,  Mrs.  Anker  said.  In  the  Chicago 
public  schools  there  are  1,042  Indian  students 
on  the  elementary  and  high  school  levels. 

(Prom   the   Chicago   Tribune,   Chicago,   111., 

November  11,  19701 

Progress  in  Day  Ca^ie  Programs 

(By  Carol  Kleiman) 

There  are  some  bright  spots  In  the  day  care 
picture — let  them  shine! 

Back  in  May.  I  wrote  that  Illinois  Bell 
Telephone  had  gotten  the  message  and  was 
setting  up  a  new  program  to  assist  employees 
In  finding  day  care  for  their  children,  In 
searching  out  new  facilities  and  In  helping 
to  get  private  homes  licensed  for  day  care. 

The  company  has  taken  the  program  one 
necessary  step  forward:  The  Erikson  Insti- 
tute for  Early  Childhood  Education  at  Loyola 
University,  1525  E.  53d  St.,  has  been  asked  to 
help  Bell  to  train  a  staff  to  help  provide  de- 
cent day  care  for  employes'  children. 

Dr.  Maria  W.  Piers,  dean  of  the  school, 
which  provides  a  master's  degree  program 
for  child  care  experts,  explained  the  connec- 
tion with  the  telephone  company. 

"We  are  not  helping  set  up  costly  day  care 
centers,  but  day  care  In  more  home-like  sur- 
roundings." she  says.  "We're  training  three 
Illinois  Bell  women  to  find  suitable  homes 
and  suitable  mothers  to  care  for  employes" 
children  during  the  day.  We  will  help  these 
homes  to  get  licensed. 

"Through  weekly  seminars,  we  are  train- 
ing women  to  ferret  out  good  private  homes, 
to  understand  what  children  need.  We  are 
also  working  with  some  of  the  women  whose 
homes  are  already  licensed  and  being  used 
by  Bell  employes." 

The  neat  part  about  this  is  while  day  care 
mothers  attend  Erikson,  students  at  Erikson 
take  care  of  the  children ! 

Director  of  the  program  and  of  the  Insti- 


tute is  Lorraine  Wallace.  The  program's  aim: 
To  get  £is  many  of  the  children  as  possible  to 
enjoy  a  measure  of  achievement,  a  measure 
of  pleasure.  It's  a  model  program  in  the  busi- 
ness community. 

More  and  more  people  care  about  day 
care — especially  as  more  and  more  mothers 
go  to  work.  A  recently  organized  group  is  the 
Day  Care  Alliance  of  Lincoln  Park,  lncori>o- 
rated  to  foster,  encourage,  and  develop  fa- 
cilities for  pre-school  and  school  age  chil- 
dren of  local  families  who  have  no  other 
means  of  caring  for  their  children  during 
working  hours.  This  group  also  does  not  in- 
tend to  operate  the  programs.  It  wants  to 
coordinate  them.  President  is  Mrs.  Jurdls 
Dlerauer.  You  can  reach  her  at  348-6378  or 
766-5800. 

A  new  day  care  center  has  opened  in 
Bensenville.  The  Professional  Child  Care 
clinic,  324  E.  Green  St.,  was  brought  about 
to  service  the  needs  of  working  parents.  It's 
owned  and  directed  by  Thomas  Murray  of 
Park  Ridge.  Catherine  Murray,  his  wife.  Is 
assistant  director.  The  school's  capacity  Is 
103  youngsters.  The  center  has  an  exciting 
abundance  of  recreational  and  play  equip- 
ment for  the  kiddies.  Hours  are  realistic:  6:30 
a.m.  to  6  p.m. 

"Love,"  says  reader  Evlyn  Eck,  "Is  one  of 
the  most  Important  aspects  of  day  care. 
When  you  write  about  tender,  loving,  care,  I 
always  think  of  the  Uptown  Lutheran  day 
care  center,  5030  N.  Marine  Dr.  It's  operated 
by  the  Lutheran  Welfare  Services  of  Illinois 
and  Is  staffed  by  a  wonderful  group  of 
women  who  shower  the  children  with  TXi.C. 
And  there  Is  a  constant,  steady,  dependable 
fiow  of  love  and  deep  concern  for  each  child." 

Now,  that's  what  we  need  more  of! 


[Prom  Focus  Today,  Dec.   12,   1971) 
Expert's  Plea:   Let's  Care  About  Dat  Carz 

The  swirling  debate  over  day  care  Intensi- 
fied last  week  when  President  Nlxon  vetoed 
a  bill  which  would  provide  far-reaching  care 
for  children  of  working  mothers.  Critics  cite 
Its  $2  'oiilion  a  year  pricetag.  Proponents  cite 
the  human  need.  To  put  the  issue  In  i>er- 
spectlve,  Chicago  Today  Is  printing  excerpts 
from  a  speech  delivered  by  Dr.  Maria  Piers, 
dean  of  Chicago's  Erikson  Institute  for  Early 
Education.  She  made  the  address  recently 
before  the  Governor's  Conference  on  Day 
Care. 

One  morning  7  years  ago  I  had  a  phone 
call  from  a  young  friend  who  had  just  en- 
rolled her  only  daughter  in  nursery  school. 
My  friend  wa-s  in  tears.  She  had  t>een  told 
by  several  well  meaning  neighbors  as  well  as 
by  her  mother-in-law  that  a  3 '/^ -year-old 
belongs  home  with  her  mother,  not  in  nurs- 
ery school,  and  that  she  should  stop  doing 
her  secretarial  work  and  stay  home  with  her 
child,  etc.  She  felt  terribly  guilty,  as  if  she 
were  public  enemy  No.  1.  TTiat  was  back  in 
1964. 

Now  the  tide  has  turned.  Now  loving 
friends  and  relatives  and  civic-minded  peo- 
ple make  you  feel  guilty  when  you  don't 
send  your  child  to  a  nursery  school,  or  In- 
deed to  an  all-day  care  center.  It  Is  the 
mother  who  wants  to  stay  home  and  take 
care  of  her  children  who  is  made  to  feel  like 
public  enemy  No.  1. 

In  view  of  such  a  puzzling  about  face  we 
better  take  a  long  questioning  look  at  the 
whole  issue  of  preschool  education  in  gen- 
eral and  day  care  In  particular.  At  the  mo- 
ment, everybody  Is  in  favor  of  day  care.  In- 
dustry and  labor,  government  and  private 
group?,  and  the  womens  liberation  move- 
ment. I  Correction:  almost  everybody  Is  In 
favor:  children  have  not  been  consulted]. 
Seriously,  there  is  a  lot  to  be  said  for  pre- 
school education.  When  people  ask  me  what 
specifically  is  good  about  it,  I  have  the  an- 
swer at  my  finger  tips: 

Weaning  children  from  mother  [for  short 
stretches  of  time  away  from  home); 

Under  safe  conditions; 


In  the  company  of  other  young  children 
[very  Important  from  3  on); 

with  large  equlpme:it  jjniigle  gym]  im- 
possible to  provide  for  most  families; 

Lots  of  space  for  running  aiid  srr2aming 
(sans  neighbors  complaining]: 

Best  of  all,  under  the  aegis  of  a  teacher 
trained  to  satisfy  a  child's  Intellectual  curi- 
osity. 

While  teaching  us  the  fundamentals  of  co- 
existence. [If  you  kick  Tommy  In  the  shins 
he  is  not  likely  to  let  you  play  with  his  fire 
engine — or  a  kneenex  Is  for  blowing  your 
nose;   Jennifer's  sweater  is  not.) 

That  is  what  Is  good  about  a  day  care 
center.  If  it  provides  that  mixture  of  care 
and  education.  What  if  It  does  not? 

Before  answering  that  question,  let  me 
tell  you  about  a  strange  thought  that  occurs 
to  me.  Why  is  that  people  always  ask  me 
what  Is  so  good  about  preschool  education 
and  nobody  ever  asked  me  what's  so  good 
about  home?  Why  are  we  professionals  nev- 
er called  upon  to  Justify  the  existence  of 
family  life?  Just  in  case  someone  should 
ask.  I  have  an  answer  reaidy: 

Home  Is  a  plEu:e  where  you  are  safe; 

Where  you  can  fiop  when  tired; 

Where  you  are  liked  for  what  you  are,  even 
on  your  off  days: 

Where  you  are  thoroughly  familiar  with 
every  nook  and  cranny  and  person  and  thing; 

Where  you  get  a  peanut  butter  sandwich 
when  you  are  hungry,  and  an  answer  to  a 
question,  and  a  whack  when  you  are  mean 
and  a  hug  when  needed; 

A  home  Is  good  If  It  provides  all  of  these: 
food,  shelter,  information,  whacks  and  hugs. 

What  if  It  does  not?  The  point  here  Is  that 
not  every  home  Is  a  good  home.  I  am  think- 
ing at  the  moment  not  even  of  a  poverty 
child,  but  of  a  7-year-old  boy  with  a  hard- 
working father  In  a  high  Income  tax  brack- 
et, and  a  mother  in  a  mental  Institution. 
and  a  suburban  house  full  cf  toys  and  a 
constantly  changing  stream  of  housekeepers 
and  baby  sitters — and  nobody  to  trust  and 
nobody  to  talk  to. 

Such  tragedy  can  happen  everywhere.  But 
it  does  happen  much  more  frequently  to 
children  tn  urban  slums. 

Dale  Meers  from  the  Washington  Chil- 
dren's Hospital  has  In  treatment  two  school- 
age  children  from  a  black  slum  area,  and  in 
cooperation  with  the  police  tried  to  assess 
the  environment  of  those  two  children. 

Here  Is  what  they  found:  In  an  area  of 
three  square  blocks,  over  a  period  of  12 
months,  there  were  3.520  major  crimes.  This 
number  reflects  by  no  means  a  sum  total, 
but  only  those  crimes  that  were  reported 
by  the  police — crimes  like  murder,  and  rob- 
beries. 

To  set  an  alternate  way  of  growing  up  Is. 
in  such  cases,  Imperative.  Day  care,  whether 
In  an  Institution  or  a  licensed  home  seems 
an  answer.  One  could  even  say  that  any  kind 
of  care  Is  a  better  answer  than  a  home  life 
that  renders  children  Inaccessible  to  a  teach- 
er, or  for  that  matter  any  responsible  adult. 
Here  we  must  remind  ourselves  that  the 
children  who  live  In  such  abysmal  conditions 
are  relatively  few.  that  day  care  Is  currently 
the  advocated  solution  for  many,  many  more 
children  with  a  basically  good  sound  home 
who  are  alert,  sometimes  affectionate,  some- 
times annoying  .  .  .  like  all  kids. 

The  idea  of  day  care  for  the  average  child 
makes  us  Immediately  and  acutely  aware 
that  something  which  Is  a  little  better  than 
the  worst,  simply  isn't  good  enough. 

The  point  Is  that  second-rate  day  care  also 
has  Its  dangers.  They  are  different  from  a 
crtme-lnfested  slum,  but  Just  as  pernicious. 
The  understaffed  center,  or  the  center  with 
a  high  staff  turnover  must  by  definition  re- 
main a  merely  custodial  place,  must  rely  on 
an  overdose  of  behavior  modification,  with- 
out motivating  the  Individual,  and  must 
therefore  turn  out  children  who  are  easy  to 
manage,   stupid,   often   sickly,   well-behaved 
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in  order  to  avoid   trouble,  without  develop- 
ing inner  controls. 

The  custodial  day  care  center  manufac- 
tures future  dropout-s.  unemployable3.  bur- 
dens to  the  taxpayer,  and  in  doing  so,  It 
sharply  Increases  class  differences.  For  It's 
only  the  children  who  have  no  choice  who 
land  in  such  centers  (not  your  children  or 
mine),  and  no  public  school  teacher  can 
make  them  study,  no  matter,  how  dedicated 
or  talented  he  may  be. 

There  is  yet  another  danger  inherent  in 
the  understaffed  center:  We  virtually  force 
children  to  seek  support,  CDmpany.  stimula- 
tion from  their  peer  groups  Too  much  of 
this  too  early  in  life  prepares  them  for  Join- 
ing streetgangs. 

I  think  the  message  Is  loud  a'ld  clear:  If 
we  are  setting  up  day  care  on  a  large  scale, 
and  if  we  don't  want  to  produce  a  generation 
of  quasi-deaf  and  dumb  unresponsive  chil- 
dren who  in  due  time  spawn  another  gen- 
eration of  qua.st-deaf  and  dumb  children, 
then  we  must  provide  quality  day  care. 

That,  if  I  may  now  remind  you  of  some 
earlier  statement,  means  that  we  sink  our 
money  in  people.  Not  Into  a  curriculum,  or 
Into  a  beautiful  building,  or  into  marvelous 
equipment — though  we  are  certalnlv  not  op- 
posed to  any  of  these.  But  If  we  must  cut 
corners  (and  it  seems  that  we  must)  then 
let's  not  cut  It  on  personnel. 

There  remains  one  Issue  that  Is  currently 
much  talked  about  It  is  parent  Involvement. 
What  do  we  mean  bv  that?  Participation' 
Government?  Perhaps.  And  perhaps  not. 
Many  mothers  and  fathers  are  too  burdened 
as  it  is.  Some  ethnic  groups  abhor  the  idea 
of  parents  [especially  mothers)  ninnlng 
things.  But  everywhere  under  all  circum- 
stances for  people  of  all  races,  colors  creeds 
Income  groups,  here  is  one  of  the  essentials 
of  development:  Young  children  learti.  un- 
fold, thrive.  In  constant  Interchange  with 
a  parent.  Lethargic,  deprived,  angry  sick 
people  make  bad  parents.  Parent  involve- 
ment, then,  whether  or  not  It  means  par- 
ticipation, means  under  all  circumstances 
that  the  needs  of  human  beings  must  be 
met  up  to  that  point  where  they  foster  the 
growth  of  their  own  children. 

Now  for  some  Utopian  picture  on  the  hori- 
zon. ■What  could  day  care  become  Ideally 
Occasionally  an  Idea  springs  up  that  was 
^Xl  '°  ^*.?""^  '•'^  poor,  but  turned  om 
ft  HeJJr?"'"'  "'^^  ^^**  everybody  wanted 
It.  Health  Insurance  was  such  an  idea  The 
Montessorl  system  and  Indeed  before  that 
Proebel  Kindergarten.  If  i  n.av  share  Sh 
yoi.  some  subjective  Impressions.  Head  Start 
had  a  similar  effect.  oiari, 

nroLn    *""^.  ^^^*   *^*  Westlnghouse   Stiidy 
proved  convincingly  that  Head  Start  fai  ed 
to  perform  miracles    it  failed  to  kill  off  rats 
In  tenements.  It  failed  to  Improve  the  econ 
omy.  the  awesome  complexitfes  of  big  cities 
crime  and  graft,  and  It  didn't  do  aw!y  w-^th 

commo^;;  ^old'^"^'^"^*  ^^'«'  ^  -"^' 
InTadTschtr"*"^"^'*  *°  *^^-  P-''— s 

mmh^l^^  °'*'"  ^^^'^-  "^««1  Start  convinced 
^oumT^P'^'"  ""^^'•at*  mother^that  they 
could  learn  and   Indeed  become  their  ^v^ii 

ittrLn  •  ^^^^  "P  dressmaking  and  look 
attractive,  serve  balanced  menu!,  generate 
a  measure  of   beauty   in   their  schlfls  and 

^^lu  *"^  ^"""^^  «"  ^'^"^^^  in  se'^-deter^ 
mination  based  on  self-respect 

r  will  also  stick  my  neck  out  and  sav  that 
I   am   quite    sure    that    Head    Start   helped 

rei^'.^'el"  r"'  °'  "^^  ^°  ^^''^  ^he  fim 
nf^?  \"'°"^'>'  a"d  to  discover  the  valurs 
of   preschool    education. 

What    was    good    about    Head    Start    was 

people.    People   who  set   It   up.   people   who 

were    direct    beneficUries    and    people    who 

learned  from  It.  As  we  set  up  day  care  on 

a  grand  scale,  let's  please  not  forget  people. 


WHAT    VETO    MEANS    TO    CHICAGO 

Some  100,000  Chicago  children  were  af- 
fected last  week  by  President  Nixon's  veto 
of  a  $2  billion  dollar  child-care  program.  Day 
care  advoc.ites  say  Thursday's  action  virtu- 
ally killed  any  possibility  for  proUding  dras- 
tically needed  services  in  the  city  and  county. 

In  his  statement  to  the  press,  the  Presi- 
dent showed  a  bias  against  what  he  called 
"communal  approaches  to  child  rearing"  and 
said  he  felt  day  care  centers  were  a  threat  to 
family  stability. 

"Good  public  policy  requires  that  we  en- 
hance rather  than  diminish  both  parental 
authority  and  parental  Involvement  with 
children,  particularly  In  those  decisive  early 
years  when  social  attitudes  and  a  conscience 
are  formed,  and  religious  and  moral  principles 
are  first  Inculcated." 

The  child-care  provisions  had  been  sub- 
mitted as  a  rider  on  a  bill  authorizing  con- 
tinued operation  of  the  U.S.  Office  of  Econom- 
ic Opportunity  for  two  more  years.  Nixon 
urged  Congress  to  send  him  another  version 
before  adjourning  for  the  holidays,  but  with- 
out the  child-development  section. 

Opposition  to  the  veto  by  child-care  ex- 
perts in  Chicago  was  ne.irly  unanimous.  It 
was  expressed  by  Mrs.  Murrell  Syler.  day  care 
administrator  In  the  mayor's  office;  Mrs. 
Sylvia  Cotten.  president  of  the  Crisis  Com- 
mittee on  Day  Care:  Miss  Olive  Greensfelder, 
vice  president  of  the  League  of  Women  Vot- 
ers, and  Mrs.  Heather  Booth,  chairman  of 
the  Action  Committee  for  Decent  Childcare. 

Aid  Christopher  B.  Cohen,  whose  44th  ward 
Includes  the  low-Income  Uptown  and  Lake- 
view  communities,  said:  "The  veto  by  Pres- 
ident Nixon  shows  his  cynical  disregard  for 
the  poor,  the  children  and  the  working  moth- 
ers of  this  country." 


SUFFER    LITTLE    CHILDREN 

Mr.  WILLIAMS.  Mr.  President,  while 
the  intensive  bombing  and  emphasis  on 
an  American-directed  military  victory  in 
Vietnam  continues,  the  devastating  so- 
cial problems  of  that  country  receive  low 
priority  consideration. 

The  United  States  clearly  has  a  re- 
sponsibility to  help  the  Vietnamese  peo- 
ple resolve  their  war-related  problems, 
among  which  probably  the  most  acute  in- 
volves the  children. 

For  many  months  now.  I  have  given 
particular  attention  to  the  problems  fac- 
ing the  children  of  Vietnam  and  I  have 
been  dismayed  by  my  findings.  Although 
children  under  15  comprise  nearly  45 
percent  of  the  population,  they  receive 
negligible  attention  and  concern  from 
the  Vietnamese  or  the  American  Gov- 
ernments until  they  reach  the  draft  age. 
Literally  thousands  of  children  can  be 
foimd  living  and  struggling  for  their  sur- 
vival on  the  streets  of  the  larger  cities 
which  generally  are  severely  overcrowded 
and  underdeveloped.  Tlie  infrequent 
government  support  or  involvement  in 
this  situation  is  meager  at  best,  and 
deadly  at  the  worst.  Even  the  govern- 
ment-supported orphanages  receive  poor 
treatment. 

Because  of  the  dire  need  for  positive 
action  focusing  on  the  problems  of  Viet- 
namese children.  I  have  introduced, 
along  with  Senators  Hughes  and  Hat- 
field, S.  2497.  which  will  establish  the 
Vietnam  Child  Care  Agency.  The  agency 
will  work  specifically  on  improving,  in 
Vietnam,  the  conditions  and  lives  of 
children  who  have  been  orphaned  or  dis- 
advantaged by  the  war.  The  agency  would 
coordinate  day-care,  health,  hostel,  or- 


phanage, and  training  programs  with 
the  Vietnamese  Government  and  inter- 
national voluntary  service  organizations. 
Furthermore,  the  agency,  supplementing 
the  development  of  programs  in  Vietnam, 
would  negotiate  with  the  Vietnamese  and 
American  Governments  to  ease  the  regu- 
lations concerning  intercounti-y  adop- 
tions. 

I  am  pleased  to  say  that  we  have  been 
joined  by  14  of  our  colleagues  from 
both  sides  of  the  aisle  as  cosponsors  and 
that  a  nearly  identical  bill  has  been  in- 
troduced in  the  House  by  Congressmen 
Whalen,     Kyros,     Kastenmeier,     and 

DWYER. 

On  Febi-uary  15,  the  New  York  Times 
printed  an  editorial,  "Suffer  Little  Chil- 
dren," which  discusses  this  worsening 
situation.  I  ask  imanimous  consent  that 
the  editorial  be  included  in  the  Record. 

There  being  no  ob.jection.  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Times.  Txiesdav.  Feb. 
15,  1972) 

Suffer   LrrxLE   Children 

President  Thieu's  repressive  national  police 
have  written  another  ugly  chapt-er  in  the 
annals  of  Vletnamization  with  their  recent 
assault  on  and  subsequent  dismemberment 
of  an  alleged  hotbed  of  antiwar  and  antl- 
Oovemment  activity — South  Vietnam's  larg- 
est orphanage  at  Longthanh  Village,  near 
Saigon. 

Even  If  the  orphanage  harbored  draft- 
dodgers  and  was  misused  for  political  pur- 
poses by  Its  Buddhist  sponsors,  as  the  Gov- 
ernment contends,  there  can  be  no  excuse  for 
the  heavy-handed  police  tactics  employed. 
These  Included  a  midnight  attack  by  police- 
men armed  with  cUibs  and  water  hoses  and 
firing  tear-gas  grenades,  and  the  ultimate 
evacuation  of  nearly  3.000  terrorized  children 
to  p>arts  unknown.  Nuivs  say  that  three  boys 
died  from  tear-gas  poisoning  and  that  others 
were  seriously  Injured  in  the  raid. 

Equally  shocking  is  the  cold  Indifference 
displayed  by  an  American  advisor  to  the  Viet- 
namese national  police  who  dismissed  the  in- 
cident as  "strictly  a  Vietnamese  affair."  Such 
brutal  repression  is  wholly  unacceptable  on 
the  part  of  a  Government  dependent  on  mas- 
sive American  economic,  militarj'  and  diplo- 
matic suppxjrt.  These  orphans  are  an  Ameri- 
can concern,  especially  since  some  of  them 
are  the  abandoned  offspring  of  American 
servicemen  and  many  more  are  victims  of  a 
war  in  which  the  United  States  continues  to 
be  deeply  Involved. 

The  Longthanh  Incident  Is  a  singularly 
grotesque  symbol  of  a  much  larger  problem 
of  child  abuse  and  neglect  In  South  Vietnam. 
It  should  spur  Congress  to  act  favorably  on 
a  bill,  sponsored  by  Senators  Hatfield,  Wil- 
liams and  Hughes,  which  would  create  a  new 
Child  Care  Agency  to  seek  a  long-term  solu- 
tion of  the  problem  of  the  abandoned  chil- 
dren of  South  Vietnam,  many  of  them,  we 
repeat.  half-American, 


THE  FUTURE  OF  AMERICAN 
TECHNOLOGY 

Mr.  GOLDWATER.  Mr.  President, 
ever  since  the  defeat  of  the  SST  program 
last  year.  I  have  been  greatly  concerned 
over  the  future  of  American  technology 
and  what  that  means  to  the  United 
States  and  the  rest  of  the  world. 

We  are  witnessing  today  what 
amounts  to  a  senseless  war  on  science 
and  technology  which  is  threatening  to 
reduce  America  to  a  second-class  mih- 
tary  power  and  a  second-  or  third-class 
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economic  power.  In  following  the  lead  of 
Senate  liberals  in  their  largely  successful 
attack  on  scientific  progress  we  have 
managed  to  create  a  crisis  situation 
which  experts  tell  us  is  bordering  on  a 
national  calamity. 

A  stark  outline  of  this  problem  was 
sketched  for  the  National  Security  In- 
dustrial Association,  meeting  in  Wash- 
ington on  February  8,  by  Edgar  M.  Cort- 
right.  Director  of  the  NASA  Langley 
Research  Center  at  Hampton.  Va.  He 
said  the  attack  on  science  has  become  so 
i-erious  that  it  has  put  tens  of  thousands 
of  scientists  out  of  work,  created  serious 
.<;etbacks  in  our  aerospace  industry, 
caused  a  sharp  decline  of  student  inter- 
est in  .science  and  engineering  and  weak- 
ened our  technical  colleges  and  univer- 
sities. 

Because  of  the  great  importance  of 
this  subject,  I  ask  unanimous  consent 
that  Mr.  Cortright's  address  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Technology   and   Otm  FtrrtniE 
(By  Edgar  M.  Cortright) 

Gentlemen:  I'm  glad  to  be  here  today.  It's 
good  to  see  some  old  friends  from  my  stint 
on  the  Washington  scene.  And  it's  a  welcome 
opportunity  to  speak  out  on  one  of  my  fav- 
orite topics — the  Importance  of  continuing 
to  advance  our  national  technology. 

I  do  have  some  misgivings  about  speaking 
on  this  subject  to  this  particular  group.  As 
representatives  of  the  Nation's  high  tech- 
nology Industries,  you  may  enjoy  a  little  pep 
talk — but  you  surely  don't  need  any  convinc- 
ing. This  talk  Is  really  designed  for  the  aver- 
age man  on  the  street  who  Is  trying  to  make 
up  his  mind  as  to  where  to  place  his  bets. 

During  the  past  year  I've  tried  out  most 
of  these  thoughts  on  lay  groups  with  good 
response.  I  will  continue  to  do  so  on  every 
chance  I  get.  So  should  you.  If  we  don't  carry 
the  fight  for  technology — who  will?  And  If 
we  lose  It,  and  watch  our  country  begin  Its 
decline  toward  a  second  class  military  and 
economic  power,  there  will  be  little  consola- 
tion In  knowing  that  we  were  right. 

For  most  of  our  lifetimes,  science  and  tech- 
nology iiave  worn  a  "white  hat."  They  have 
represented  our  attempts  to  understand  the 
physical  laws  which  govern  us  and  our  uni- 
verse: and  our  efforts  to  apply  those  laws  to 
Improve  man's  condition  on  Earth, 

Because  we've  worked  hard  at  It.  we  have 
generated  an  explosion  of  Ideas,  discoveries. 
Inventions,  and  new  technologies  during  the 
past  century.  By  tapping  the  energy  of  the 
sun  stored  in  fossil  fuels,  and  more  recent- 
ly the  energy  of  the  atomic  nucleus,  man  has 
enersrized  the  world.  We  are  illuminated, 
heated,  and  cooled  at  the  flick  of  a  switch. 
Many  chores  are  now  handled  by  electric 
appliances.  We  speak  to  our  friends  and 
business  assrclates  half  a  world  away — 
sometimes  l)y  satellite.  We  have  seen  the 
automobile,  airplane,  and  spaceship  open 
up  undreamed  of  opportunities  for  travel. 
Should  we  elect  to  stay  at  home,  the  ac- 
tivities of  the  entire  earth — and  sometimes 
the  mooii — are  but  an  arm's  reach  to  our 
television  sets. 

Similarly,  we  have  made  great  strides  In 
medicine  and  biology — without  which  per- 
haps as  many  as  half  of  this  audience  would 
not  be  here  today.  With  the  remarkable  ad- 
vances In  molecular  blolog>',  such  as  the  un- 
ravelling of  the  genetic  code,  the  potential 
for  understanding  ourselves  and  treating 
our   ills   seems   unlimited. 

But  I've  only  touched  on  the  positive 
aspects  of  science  and  technology.  "There  is 


another  side  to  the  story  which  relates  to 
unwanted  side  effects.  During  the  past  decade 
we  have  become  acutely  aware  that  we  are 
polluting  our  own  environniciit — fotili'.ig  our 
own  nest.  The  same  fossile  fuels  that 
launched  the  ii.dustrial  revolution  are  chok- 
ing people  and  plants  to  death  in  sonie  parte 
of  the  world.  The  refrain  "Wolconie  sulphur 
dioxide,  v.elcome  carbon  monoxide-  the  air, 
the  air  is  everywhere  "  has  a  disturbing  Jolt 
to  it. 

Maiy  of  the  same  agricuUural  chemicals 
that  e»»able  about  5  percent  of  our  popula- 
tion to  feed  the  rest  of  u.s  are  beginning  to 
show  up  in  aiianjje  places,  '.vith  strai.go  ef- 
fects. Modern  pluni'oing.  whiCli  l.s  credited 
by  some  v,  ith  saviiig  more  lives  '.han  niod- 
erii  medicine,  has  merely  delivered  tlic  waste 
of  the  city  dwellers  into  the  streams  and 
onto  the  Ijcaches  of  his  country  neighbors — 
or  perhaps  to  his  we^keiid  retreat.  Out  of 
sigiit — out  of  mind. 

We  have  come  only  recently  to  realize  that 
the  vastness  of  the  oceans,  and  the  skies 
above  them,  are  but  limited  repositories  for 
man's  waste  producus,  from  which  nothing 
escapes.  Our  earth  is  truly  a  spaceship  with 
four  or  five  billion  passengers — passengers 
with  little  uiaderstanding  or  control  of  their 
delicate  ecological  balanc?.  and  apparently 
intent  on  reproducing  themsalves  at  a  fan- 
tastic rate. 

Another  aspect  of  science  and  technology 
that  concerns  most  people  Is  Its  destructive 
potential  in  the  form  of  weapons.  Man  seemB 
powerless  to  restrain  himself  from  killing 
his  fellow  man  for  one  reason  or  another. 
"Man  Is  a  hunter,  and  his  prey  is^us,"  some- 
one once  said.  So.  today  we  find  ourselves  In 
the  ludicrous  position  of  sitting  with  our 
trigger  fingers  on  enough  nuclear  rockets  to 
destroy  the  world,  while  the  other  guy  does 
the  same.  What  a  grotesque  application  of 
our  Intellect! 

What  frightens  many  people  is  the  mind- 
boggling  rapidity  with  which  these  develop- 
ments are  taking  place.  If  the  four  billion 
years  of  our  earth  were  to  be  compressed  Into 
Just  one  year,  then  Christ  walked  the  streets 
of  Jerusalem  Just  15  seconds  ago,  and  the 
industrial  revolution  began  only  a  second 
ago.  Man  and  his  works  have  evolved  In  the 
twinkling  of  an  eye!  If  so — what  might  the 
next  twinkling  hold  In  store  for  us — bad  as 
well  as  good?  Should  we  slow  It  all  down? 
Can  we? 

These  are  but  a  few  examples  of  the  philo- 
sophical arguments  which  are  raging  over 
technology  In  many  circles  today.  Lawrence 
Lesslng  In  the  March  Issue  of  Fortune  calls 
it  "The  Senseless  War  on  Science."  As  Less- 
lng puts  It.  "The  Immense  prestige  of  US. 
science  Is  being  undermined  by  assaults  from 
several  different  directions.  If  this  wildly 
Irrational  campaign  doesn't  end  soon,  the 
U.  S,  can  become  a  second-rate  power  and  a 
third-rate  place  to  live."  Dr.  Philip  Handler. 
President  of  the  National  Academy  of  Scien- 
ces says,  "if  we  foreswear  more  science  and 
technology,  there  can  be  no  cleaning  tip  of 
our  cities,  no  progress  in  mass  transporta- 
tion, no  .salvage  of  our  once  beautiful  land- 
scape, and  no  control  of  overpopulation. 
Those  who  scoff  at  technological  solutions  to 
those  problems  have  no  alternative  solutions." 
The  anti-technologists  are  Just  as  vehement 
on  the  other  side. 

The  Immediate  effect  of  all  this  debate  Is 
to  slow  down  the  advance  of  technology  in 
the  United  States.  Even  in  a  favorable  en- 
vironment it  Is  often  difficult  to  launch  ef- 
fective new  programs  in  this  country.  Look 
how  hard  it  Is  to  get  the  domestic  programs 
going  which  are  so  urgently  needed!  In  an 
unfavorable  environment  it  can  be  nearly 
Impossible.  And  the  environment  today  Is 
distinctly  unfavorable  for  science  and  tech- 
nology. Some  of  the  indicators  are: 

1.  Technological  timidity  on  the  part  of 
an  Increasing  number  of  our  leaders. 


2.  Increasing  attacks  on  areas  of  technical 
activity  which  are  in  good  shape — but  soon 
woii't  be! 

3.  Tens  of  thousands  of  unemployed  scien- 
tists and  engineers. 

4.  Serious  setbacks  in  our  aerospace  in- 
dustry. 

5.  Loss  of  student  iiiterest  in  science  and 
engineering, 

6.  Vt'eakenlng  of  our  technical  coKeges  and 
universities. 

In  my  view,  it  is  a  crisis  situation  brrder- 
ing  on  a  national  calamity.  It  could  take 
years  to  recover.  Let  me  elaborate  oii  this 
point,  and  express  a  few  thoughts  on  what 
to  do  aljout  it. 

One  thing  we've  got  to  do  more  effectively 
is  to  get  jDeopIe  to  listen  to  the  case  for  tech- 
nology. 'Then  we  must   make  the  ca-se   well. 

How  does  one  get  the  attention  and  due 
consideration  cf  the  public  and  congress 
these  days?  I'd  like  to  suggest  that  we  must 
cam  it.  We  must  earn  it  not  merely  by  doing 
our  aerospace  Jobs  well,  but  by  special  acts 
of  public  service — acts  which  recognize  some 
of  the  "superproblems"  which  face  this 
Country  today. 

I  define  a  superproblem  as  one  la  which 
many  separate  problems  Interact  in  one 
giganiic  integrated  problem.  Environmental 
control  Is  one  such  superproblem — Involving 
pollution,  power,  traiisportatloii,  and  the 
economy. 

Superproblems  are  relatively  new.  In  the 
past  we  each  could  work  our  separate  fields 
somewhat  Independent  of  the  other  guy. 
Today,  we  are  beginning  to  see  the  interac- 
tions and  the  need  for  a  much  more  sophis- 
ticated approach.  This  Is  where  we  come  In. 

As  the  most  technically  sophisticated  in- 
dustries in  the  world,  we  must  play  a  strong 
role  In  attarking  the  bti|)erproblems  of  to- 
day— and  in  avoiding  the  superproblems  of 
tomorrow.  We  must  take  the  Initiative  in 
developing  solutions.  We  must  volunteer  help 
to  ovtr  local,  state,  and  federal  govern- 
ments— help  In  the  form  of  ideas,  tecl.nlcal 
aiialysc-s  and  support,  and  Just  plain,  hard 
work.  We  must  do  this  without  compensa- 
tion, if  necessary,  and  sometimes  without 
eveii  encouragement. 

Many  companies  arc  doing  Just  this.  Some 
have  gotten  discouraged.  My  message  to  you 
is  this:  Don't  lose  hear; — the  name  of  the 
game  Is  perse\ernnce!  Tlie  stakes  are  un- 
imaginably high.  And.  In  addition  to  serving 
mankind,  there  will  be  the  additional  benefit 
of  gaining  the  attention  to  our  own  special 
problems  that  we  need — then  we  nuist  make 
our  ca.se  for  technology.  My  case  is  this. 

This  Country  must  decide  what  It  wants 
to  be.  Today  we  I'.ave  the  highest  standard 
of  living,  the  most  advanced  technology,  and 
the  greatest  capacity  to  do  good  works  of 
any  nation  in  the  world.  Most  Americans 
would  like  to  keep  it  that  wpv!  Sure,  we 
have  plenty  of  problem  areas  which  need 
attention.  But.  like  Phil  Handler.  I  feel  that 
we  will  need  our  technology  both  to  attaclt 
tliese  problems  directly,  and  to  stay  eco- 
nomically strong  ei'ough  to  do  so. 

Whether  all  of  us  like  it  or  not.  we  are 
a  technological  nation.  Our  entire  business 
and  commerce  structure  is  built  o'l  tech- 
nology. With  our  high  pay  scales,  advanced 
technology  is  the  only  thing  that  lets  us 
compete  favorably  with  the  lower  priced 
labor  markets  of  the  world.  Even  so.  we  have 
lost  major  portions  of  the  manufacturing 
market  to  foreign  competition  In  recent 
years. 

The  February  7  Issue  of  "U.S.  News  "  helps 
us  understand  the  seriousness  of  this  situa- 
tion. Our  l3i)i  trade  surpluses  are  as  follows: 
aircraft — $3.6  B.  computers — $1,1B.  fabricat- 
ing machinery — $1  B.  chemicals —$800  M, 
construction  machinery — $700  M.  power-gen- 
erating machinery — $600  M.  and  synthetic 
materials  S500  M.  Our  big  trade  c'elicit.s  are 
motor  vehicles — $3  3  B.  clothing  textiles — $1.9 
B.  iron  and  steel — $19  B,  nonferrous  metals — 
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$800    M.    fcx)twear — $800    M.    and    telecom- 
munications  equipment — $600  M. 

The  trend  Is  unfavorable.  Last  year  five  na- 
tions— Japan,  Italy.  Canada.  West  Germany, 
^nd  Prance  Increased  their  exports  of  manu- 
factured goods  far  more  than  we.  Pour  of 
them  lead  us  In  spending  on  plants  and 
equipment.  Deeper  and  deeper  Inroads  are  be- 
ing made  Into  technological  product  lines  In 
which  xe  once  felt  secure.  I  personally  feel 
that  our  dominance  of  the  commercial  air- 
craft fleld — our  greatest  asset  In  the  balance 
of  payments — will  soon  come  to  an  end  unless 
the  United  States  decides  to  fight  to  maintain 
Its  present  favorable  position.  Our  cancella- 
tion of  the  development  of  a  supersonic  trans- 
port heralded  to  the  world  our  withdrawal 
from  this  competition.  Frankly  my  foreign 
counterparts  In  Britain  and  Prance  were  In- 
credulous— but  happy— that  this  Country 
would  do  such  a  thing  In  the  face  of  a  poten- 
tial market  of  over  $20  billion  for  supersonic 
transports  In  the  next  15  years. 

I  am  not  an  economist.  I  do  not  fully  under- 
stand all  of  the  ramifications  of  our  balance 
of  payments.  But  1  do  understand  this.  We 
export  or  we  dont  import.  If  we  don't  Import 
we  do  without  foreign  goods  that  will  then 
have  to  be  made  here  at  greater  cost.  Our 
standard  of  living  then  declines — and  the  eco- 
nomic health  of  the  entire  world  suffers.  We 
must  continue  to  develop  high  technology 
export  leaders,  such  as  supersonic  transports, 
because  we  have  little  to  fall  back  on.  I  will 
come  back  to  this  point. 

One  of  the  prime  counter  arguments  one 
hears  these  days  against  advanced  technology 
Is  that  It  depends  too  much  on  government 
research  and  development  funds.  The  cry  has 
gone  up  that  tax  revenue  should  be  fed  back 
to  the  public  In  the  form  of  public  services.  Is 
there  really  any  doubt  that  this  has  happened 
on  a  gigantic  scfile?  Over  half  of  our  tax  dol- 
lar comes  back  to  us  through  such  domestic 
programs.  The  percentage  Is  climbing.  Since 
1969  the  following  changes  have  taken  place 
in  our  Federal  Budget.  The  total  has  In- 
creased from  $191  B  to  $246  B.  While  this  In- 
crease of  $55  B  was  taking  place,  our  defense 
budget  dropped  from  $81.2  B  to  $78.3  B,  and 
our  space  budget  from  $4.2  B  to  $3.2.  So  called 
civil  sector  programs  and  services  consume 
over  half  the  budget.  The  big  Increases  have 
been  social  security,  welfare,  and  other  bene- 
nts  -$32  B:  health  -$8.5  B;  veterans'  bene- 
fits +  $4.1  B:  transportation  and  commerce 
—  ■$3.7  B;  environment  and  national  resources 
-(-$3.1  B:  housing  -(-$2.8  B;  and  education 
-I- $2.2  B. 

Certainly  the  government  has  attempted  to 
respond  to  the  civil  needs.  But  In  so  doing 
there  Is  a  danger  of  killing  the  goose  that  laid 
the  golden  egg.  The  two  areas  that  have  de- 
clined, defense  and  space,  are  those  that  have 
paced  the  technological  development  of  this 
Country  for  the  past  thirty  years.  This  Im- 
pact Is  even  more  serious  when  one  realizes 
that  the  costs  of  supplying  the  war  have  fur- 
ther out  into  new  military  technological  de- 
velopments. 

Last  year  only  about  7  percent  of  our  tax 
dollar  was  spent  on  R&D.  This  Is  too  low  for 
a  technological  nation  such  as  the  United 
States.  I  believe  the  Administration  Is  trying 
to  build  this  up  but  the  competition  for 
dollars  Is  tough.  Just  like  any  successful  busi- 
ness, the  United  States  must  plow  back  some 
of  its  gross  national  product  Into  developing 
new  opportunities  for  us  all.  Contrary  to  some 
views,  private  industry  cannot  do  It  all — and 
never  could.  There  are  some  Industrial  and 
economic  ventures  that  are  simply  beyond  the 
capacity  of  any  company  or  group  of  com- 
panies to  finance  on  their  own.  In  many  cases 
the  risk  Is  too  high  to  attract  investors.  If 
these  new  opportunities  are  suiBclently  Im- 
portant to  the  Nation's  future,  then  it  Is  the 
responsibility  of  the  Federal  government  to 
act  on  behalf  of  all  Americans  to  reach  for 
these  opportunities.  This  is  our  system.  If 
this  Country  wants  to  continue  to  market  air- 
craft, for  example,  some  form  of  government 


support  will  be  required.  This  Is  an  economic 
fact  of  life.  Sensing  the  importance  of  this 
particular  market,  foreign  governments  are 
sponsoring  new  aircraft  developments.  This  is 
the  nature  of  our  competition. 

With  foreign  competition  as  tough  as  it  Is, 
how  then  are  we  to  maintain  our  preeminence 
In  science  and  technology?  The  answer  Is 
relatively  simple.  We  must  continue  to  work 
on  the  most  challenging  and  difficult  scien- 
tific and  technological  problems  of  our  day. 
There  simply  Is  no  other  way — none. 

The  best  scientists  and  engineers  thrive  on 
tough  problems.  Tough  problems  demand  new 
approaches  and  advanced  techniques.  It 
doesn't  matter  too  much  what  the  fleld  Is  so 
long  as  the  problems  are  challenging  and 
difficult.  In  solving  them,  the  frontiers  of 
science  and  technology  are  pushed  back  on 
all  fronts.  Prom  this  process  Invariably  come 
practical  applications  which  benefit  every- 
one. Frequently  they  are  unexpected  offshoots 
of  the  prime  objective.  Such  Is  the  way  of 
science. 

Like  it  or  not,  military  weapons  require- 
ments have  sparked  many  of  the  technologi- 
cal developments  In  this  Country  In  the  past. 
PYom  them  have  come  modem  air  transpor- 
tation, nuclear  power,  solid  state  electronics, 
and  a  host  of  other  technological  advances. 
Today,  In  addition,  we  have  some  good  non- 
mllltary  alternatives  to  set  the  pace  for  our 
science  and  technology.  They  are  In  such 
scientific  fields  as  biophysics  and  the  life  sci- 
ences, ultra-high  energy  physics,  and  plasma 
physics  and  controlled  fusion.  And  they  are 
In  such  applied  fields  as  transportation,  space, 
power,  oceanography,  and  the  environment. 

Bach  of  these  fields  oould  be  used  to  illus- 
trate the  point.  But  because  I'm  most  fa- 
miliar with  aerospace,  I  will  close  this  talk 
by  emphasizing  several  outstanding  oppor- 
tunities for  technological  developments  In 
aeronautics  which  I  think  the  United  States 
should  seize  upon  at  the  earliest  opportunity. 

These  are  In  the  area  of  civil  air  trans- 
portation. The  growth  of  air  transportation 
Is  one  of  the  most  remarkable  technological 
developments  of  the  twentieth  century.  It 
has  provided  almost  unlimited  mobility  to 
hundreds  of  millions  of  people  all  over  the 
world.  In  so  doing.  It  has  opened  up  new 
vistas  of  economic  development  and  has  of- 
fered the  promise  that  one  day  nearly  every- 
one will  have  his  chance  to  see  the  world. 

An  average  of  eight  forecasts  Indicates  that 
by  1990  the  western  world  air  traffic  vrtll  grow 
from  the  current  300  WlUon  passenger  miles 
per  year  to  a  staggering  rate  of  1.5  trillion 
passenger  miles.  A  corresponding  market 
potential  for  new  aircraft  of  over  $100  bil- 
lion by  1985  Is  Indicated.  About  60  percent 
of  this  market  will  be  for  aircraft  not  yet 
certificated. 

But  there  are  several  impediments  to  the 
United  States  realizing  its  share  of  this  new 
aircraft  market.  First,  with  the  Concorde  and 
the  European  airbus  nearlng  certification, 
and  with  foreign  STOL  developments  under- 
way, we  can  expect  to  lose  a  large  portion  of 
It  to  overseas  competition.  That  Is  unless  we 
do  something  about  It.  Second,  to  do  some- 
thing about  It  will  require  Federal  assistance 
of  some  form  to  our  hard  pressed  aircraft 
Industry  due  to  the  difficulty  of  locating 
sufficient  private  risk  capital  to  underwrite 
new  transport  developments.  As  I  said  before, 
foreign  governments  are  doing  this  In  order 
to  capture  a  greater  share  of  the  market. 
Third,  the  projected  market  might  not  actu- 
ally materialize  unless  we  solve  some  of  the 
technological  problems  which  constrain  Its 
development — namely  noise  and  congestion. 
If  we  want  our  share  of  this  market,  and 
I  see  no  viable  alternatives  in  the  balance 
of  trade.  What  then  must  we  do?  We  must 
get  back  Into  the  competition  by  undertak- 
ing to  develop  competitive  aircraft  for  the 
future.  TTie  most  promising  aircraft  types  ap- 
pear to  be  STOL  transports,  advanced  tech- 
nology— high  subsonic  transports,  and  second 


generation  supersonic  transports.  The  sales 
potential  through  1985  for  these  aircraft 
has  been  estimated  at  about  $10  billion  each 
even  with  a  successful  Concorde. 

NASA's  ongoing  experimental  QUBSTOL 
project  to  provide  the  necessary  technology 
for  quiet  STOL  aircraft  Is  already  underway. 
Such  aircraft  could  be  In  widespread  service 
by  about  1980,  providing  all  weather  operation 
from  2000-foot  runways. 

The  advanced  technology  for  the  next  gen- 
eration of  long  range  wide-body  subsonic  or 
transonic  Jet  transports  Is  also  being  actively 
pursued  by  both  government  and  Industry. 
The  potential  for  10  percent  reduction  In 
both  noise  and  operating  costs  Is  foreseen, 
along  with  speed  Increases  of  10  percent. 

It  Is  In  the  area  of  the  supersonic  trans- 
port that  we  must  really  face  the  handwrit- 
ing on  the  wall.  This  Is  hard  to  do  because 
we  are  still  smarting  from  the  bare  knuckle 
give  and  take  that  preceded  the  demise  of  our 
first  SST.  However,  I  believe  that  the  follow- 
ing points  are  becoming  Increasingly  clear: 

1.  The  day  will  come  when  virtually  all 
lnt«rcontlnental  and  some  transcontinental 
air   traffic   will   be  supersonic — or  faster. 

2.  The  United  States  must  develop  a  super- 
sonic transport  or  abdicate  Its  enviable  posi- 
tion as  master  builder  of  the  world's  com- 
mercial aircraft. 

3.  We  do  not  have  too  much  time  to  make 
up  our  minds.  Are  we  In,  or  are  we  out? 

If  we  decide  to  get  back  In  this  competi- 
tion there  are  certain  facts  we  must  face 
up  to: 

1.  The  next  United  States  SST  must  be 
better  than  the  one  wo  cancelled.  It  must 
be  quieter,  have  a  greater  payload  fraction, 
and  have  longer  range — trans-Paclflc  If  pos- 
sible. 

2.  The  United  States  SST  must  be  better 
than  the  competition.  Because  of  the  time 
we  have  lost,  the  competition  will  not  be  the 
Concorde,  but  a  follow-on  super-Conoorde 
of  unknown  characteristics. 

These  facts  dictate  that  we  proceed  with 
a  sense  of  urgency  in  the  development  of 
the  necessary  technology  to  produce  a  supe- 
rior aircraft.  I  believe  that  there  Is  a  re- 
markable unanimity  in  the  aircraft  and  air 
transport  Industries  that  a  good  SST  would 
be  a  winner  for  the  United  States— creat- 
ing Jobs  and  National  Income. 

This  brings  me  to  the  last  point  I  would 
like  to  Impress  upon  you.  Remember  that  I 
said  that  we  need  more  than  new  aircraft 
to  realize  our  share  of  the  potential  market. 
We  also  need  to  solve  the  problems  of  noise 
and  congestion.  Here  I  would  like  to  cite  the 
Joint  DOT/NASA  CARD  policy  study  as  pro- 
viding a  national  roadmap  to  a  solution  of 
these  Ills.  Aircraft  noise  can  and  must  be 
reduced  to  an  acceptable  level.  I  am  con- 
fident that  R&D  now  underway  will  lead  to 
acceptable  noise  levels  for  all  future  trans- 
port aircraft.  The  congestion  problem  too  can 
be  solved  by  the  vigorous  application  of  ad- 
vanced technology.  Integrated  digital  avionics 
providing  improved  en-route  and  terminal 
navigation  and  traffic  control  and  automatic 
all-weather  landings,  when  coupled  with  im- 
proved ground  ATC,  should  bring  this  prob- 
lem under  control.  The  United  States  has  a 
clear  advantage  here  having  developed  much 
of  the  necessary  technology  through  space 
electronic  developments.  We  should  move 
out  to  capitalize  on  this  advantage — while  It 
lasts! 

I  wish  there  were  more  time  to  go  on.  The 
fact  Is  that  there  are  many  such  technologi- 
cal opportunltes  for  the  United  States  If  we 
have  the  courage  and  energy  to  grasp  them: 
The  space  shuttle,  experimental  military  air- 
craft, a  hypersonic  research  aircraft,  and 
numerous  new  applications  of  earth  satellites 
to  name  a  few  In  the  aerospace  fleld.  If  I 
sound  a  little  aggressive  Its  because  I  am. 
I'm  tired  of  hearing  why  we  can't  do  some 
of  these  things  that  need  doing.  I  think  its 
time  we  pulled  ourselves  together  and  did 
them. 
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RULES  OF  COMMITTEE  ON  AERO- 
NAUTICAL AND  SPACE  SCIENCES 

Mr.  ANDERSON.  Mr.  President,  sec- 
tion 133B  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended,  requires 
that  each  committee  have  its  rules  print- 
ed in  the  Congressional  Record  not  later 
than  March  1  of  each  year.  In  accord- 
ance with  that  rule,  I  ask  unanimous 
consent  that  the  rules  of  the  Committee 
on  Aeronautical  and  Space  Sciences  be 
printed  in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Aeronautical  and  Space  Sciences  CoMMrrrEE 

Rules 

(Ninety-second  Congress,  second  session, 

1972) 

Rules  governing  the  Procedure  of  the  Sen- 
ale  Committee  on  Aeronautical  and  Space 
Sciences,  adopted  pursuant  to  Sec.  133(b) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended: 

1.    MEETINGS 

The  meetings  of  the  committee  shall  be 
on  Tuesday  of  each  week  at  10:30  a.m.  or 
upon  call  of  the  chairman. 

2.    NOMINATIONS 

Unless  otherwise  ordered  by  the  committee, 
nominations  referred  to  the  committee  shall 
be  held  for  at  least  seven  (7)  days  before 
presentation  In  a  meeting  for  action.  Upon 
reference  of  nominations  to  the  committee, 
copies  of  the  nomination  references  shall  be 
furnished  each  member  of  the  committee. 

3.  HEARINCS 

(a)  No  hearing  on  an  Investigation  shall 
be  Initiated  unless  the  committee  or  subcom- 
mittee has  specifically  authorized  such  hear- 
ings. 

(b)  No  hearing  of  the  committee  or  any 
subcommittee  thereof  shall  be  scheduled  out- 
side of  the  District  of  Columbia  except  by 
the  majority  vote  of  the  committee  or  sub- 
committee. 

(c)  No  confidential  testimony  taken  or 
confidential  material  presented  In  an  execu- 
tive hearing  of  the  conunlttee  or  subcom- 
mittee thereof  or  any  report  of  the  proceed- 
ings of  such  an  executive  hearing  shall  be 
made  public,  either  In  whole  or  In  part  or 
by  way  of  summary,  unless  authorized  by  a 
majority  of  the  members  of  the  committee 
or  subcommittee. 

(d)  Any  witness  summoned  to  a  public  or 
executive  hearing  may  be  accompanied  by 
counsel  of  his  own  choosing  who  shall  be 
permitted  while  the  witness  Is  testifying  to 
advise  him  of  his  legal  rights. 

4.  QUORUM 

Three  Senators,  one  of  whom  shall  be  a 
member  of  the  minority  party,  shall  consti- 
tute a  quorum  of  the  Senate  Committee  on 
Aeronautical  and  Space  Sciences  for  the  pur- 
pose of  taking  sworn  testimony,  unless  other- 
wise ordered  by  the  full  committee.  Each 
duly  appointed  subcommittee  of  the  Com- 
mittee on  Aeronautical  and  Space  Sciences 
Is  Instructed  ( 1 )  to  fix.  in  appropriate  cases, 
the  number  of  its  entire  membership  who 
shall  constitute  a  quorum  of  such  subcom- 
mittee for  the  purpose  of  taking  sworn  testi- 
mony, and  (2)  to  determine  the  circum- 
stances under  which  subpenas  may  be  issued 
and  the  member  or  members  over  whose  sig- 
natures subpenas  shall  be  issued. 


ANNIVERSARY  OP  ESTONIAN 
INDEPENDENCE 

Mr.  CURTIS.  Mr.  President,  54  years 
ago.  on  February  24,  1918,  the  people  of 
Estonia  formally  proclaimed  their  in- 
dependence. 

They  were  renoimcing  the  ancient  op- 


pression of  the  Russia  of  the  czars  and 
challenging  the  new  tyrarmy  of  the 
Russia  of  the  Communists. 

Thus,  did  Estonia,  along  with  Lithua- 
nia and  Latvia,  choose  to  form  a  bastion 
of  freedom  aJong  the  Baltic  flank  of  the 
most  powerful,  the  largest,  and  one  of  the 
cruelest  tyrannies  in  modem  history. 

Perhaps  It  would  have  been  safer,  and 
certainly  easier  to  have  sought  imion 
with  the  larger  nations  surrounding  her. 
Instead,  the  Estonians  chose  the  most 
precarious  and  dangerous  course  of  all, 
because  they  had  learned  that  freedom 
is  worth  all  dangers,  all  risks. 

For  centuries,  this  small  nation  with 
no  geographic  barriers  had  suffered  tra- 
der German,  Polish,  Danish,  Swedish,  and 
Russian  occupation. 

They  held  firm.  They  never  lost  their 
precious  identity  of  language,  custom, 
culture,  and  faith. 

Only  when  we  keep  these  facts  In 
mind,  do  we  really  imderstand  why  they 
leaped  at  the  chance  for  freedom  in  1918, 
even  if  it  meant  living  on  the  edge  of  the 
knife,  always  in  danger  of  attack  from 
the  great  powers  to  the  west  and  to  the 
east. 

This  explains  as  well  why  these  proud, 
tough  Baltic  peoples  are  among  the  most 
passionately  patriotic  of  all  the  immi- 
grants who  have  enriched  our  land.  They 
have  carried  that  fierce  desire  for  free- 
dom in  their  minds,  in  their  hearts,  in 
their  very  bones  for  century  upon 
century. 

And  when  they  find  freedom,  it  is  sec- 
ond in  their  scale  of  values  only  to  their 
deeply  held  religious  beliefs. 

For  22  years  Estonia  was  a  recognized 
entity  among  the  family  of  nations. 

In  the  history  of  nations,  some  fall 
through  inner  corruption  or  some  gross 
mistake  in  foreign  policy. 

Estonia  can  be  charged  with  neither. 
She,  along  with  Lithuania  and  Latvia, 
was  overwhelmed  by  the  massive  arro- 
gance, greed,  and  power  of  the  two  most 
devastating  forces  in  20th  century  Eu- 
rope. Nazi  Germany,  and  Communist 
Russia. 

Buffeted  and  brutalized  by  alternate 
conquest  and  occupation,  Estonia  finally 
was  dragged  back  into  the  grasp  of  the 
worst  practitioner  of  imperialism  in  our 
time,  Soviet  Russia. 

To  our  own  Nation's  credit,  we  have 
never  recognized  this  Commimist  con- 
quest of  the  Baltic  Republics.  It  is  a 
policy  that  we  must  continue,  and  once 
more  I  pledge  my  total  support  to  that 
end. 

Finally,  to  my  fellow  Americans,  I  urge 
us  to  learn  the  les.son  of  Estonia  well,  lest 
we  put  too  cheap  a  price  on  our  own 
magnificently  free  society. 


FINANCING  OF  SCHOOL 
DISTRICTS 

Mr.  PEARSON.  Mr.  President,  the  fact 
that  the  reliance  on  property  taxes  to 
finance  public  schools  creates  inequitable 
burdens  on  taxpayers  and  imequal  edu- 
cational opportunity  for  children  is  now 
widely  recognized  in  this  country.  I  have 
received  numerous  letters  which  express 
clearly  and  concisely  this  complex  prob- 
lem. 

The  letters,  written  by  o£Bcials  respon- 


sible for  the  financmg  and  administra- 
tion of  a  school  district  in  Kansas,  dem- 
onstrate clearly  why  we  must  increase 
Federal  aid  to  education  and  improve  the 
methods  by  which  it  is  distributed. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  letters  from  Mr. 
John  F.  Schnieders.  president,  board  of 
education  of  Unified  District  499.  and 
Mr.  F.  K.  Pontious,  superintendent,  so 
that  Senators  may  understand,  in  the 
words  of  the  people  who  must  face  edu- 
cational finance  problems  daily,  why  we 
must  act  promptly. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Unified  School  District  No.  499. 

Gale-na.  Kans..  February  11, 1972. 
Hon.  James  B.  Pearson. 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Pearson  :  Our  school  district 
Is  one  of  the  distressed  schools  In  Kansas 
and  the  foundation  formula  does  not  provide 
equalization  for  schools  of  our  type.  Direct 
federal  aid  to  the  boards  of  education  is 
desperately  needed  to  redvice  properly  taxes 
and  bring  about  equalization  in  property  tax 
levies  and  equalization  in  educational  op- 
portunities. We  are  Imploring  you  to  support 
and  approve  such  legislaticn. 

In  the  present  situation  many  schools  are 
able  to  get  money  for  extensive  programs, 
while  other  schools  are  financially  unable  to 
provide  necessary  and  minimal  programs.  We 
would  certainly  appreciate  anything  you 
might  be  able  to  do  to  help  this  situation. 

We   again   appeal    to   you    to   provide   and 
support  legislation  for  direct  federal  aid  to 
go  directly  to  Boards  of  Education.  Thank- 
ing you  for  your  support.  I  remain 
Yours  sincerely. 

P.  K.  Pontious, 
Superintendent . 

Unified  School  District  No.  499. 

Galena.  Kans..  February  8.  1972. 
Hon.  James  B.  Pearson. 
U.S.  Senator. 
Washington,  D.C. 

Dear  Senator  Pearson  :  The  dilemma  rela- 
tive to  the  school  funding  is  that  categori- 
cally many  schools  are  able  to  get  money  for 
extensive  programs,  while  other  schools  are 
financially  unable  to  provide  necessary  and 
minimal  programs.  Therefore,  we  appeal  to 
you  to  provide  and  support  leclslation  for 
direct  federal  aid  to  go  directly  to  Boards  of 
Education. 

Our  school  district  Is  one  of  the  distressed 
schools  In  Kansas  and  the  foundation 
formula  does  not  provide  equalL-.itlon  for 
schools  of  our  type.  Consequently,  we  are 
asking  that  direct  aid  be  given  public  schools 
wherein  exorbitant  high  property  taxes  can 
be  lowered.  The  categorical  aid  given  for  the 
many  federal  aid  school  programs  does  not 
alleviate  the  tax  situation. 

Thanking  you  for  your  support.  I  remain 
Yours  sincerely. 

John  F.  Schnieders. 
Presidfnt.  Board  of  Education. 


SENATOR  CARL  HAYDEN 

Mr.  BENNETT.  Mr  President,  it  was 
\^ith  a  deep  sense  of  personal  loss  that  1 
learned  of  the  passing  of  Senator  Carl 
Hay  den  of  Arizona. 

His  service  to  the  people  of  Arizona  in 
the  Congress  of  the  United  States 
spanned  the  time  from  the  day  Arizona 
entered  the  Union  until  his  retirement  in 
1968.  E>uring  that  time  he  left  his  im- 
print on  much  of  the  important  legisla- 
tion that  was  enacted  during  that  time. 


5422 


I 


CONGRESSIONAL  RECORD  —  SENATE 


February  2If,  1972 


His  concern  for  the  conservation  of  our 
natural  resources  was  well  known.  His 
efforts  to  obtain  the  maximum  benefits 
fpom  the  resources  were  culminated  by 
the  passage  of  numerous  projects  that 
have  aided  in  the  growth  and  develop- 
ment of  our  country  particularly  in  the 
West. 

All  of  these  achievements  have  been 
duly  noted  by  historians  and  they  will 
undoubtedly  become  more  significant  as 
the  people  of  the  West  continue  to  enjoy 
the  advantages  of  having  an  adequate 
water  supply  and  an  ample  supply  of 
power.  But  perhaps  the  one  single  thing 
that  causes  those  of  us  in  the  Senate  who 
had  the  pleasure  of  serving  with  Carl 
Hay  den  is  that  we  will  no  longer  have 
his  counsel  to  learn  from  and  his  friend- 
ship to  enjoy. 

Carl  Hayden's  personal  life,  as  I  knew 
him,  was  characterized  by  fairness  and 
honesty.  He  was  never  one  who  required 
columns  and  columns  of  newsprint  laud- 
ing his  praises  to  motivate  him  in  his 
work.  He  worked  and  worked  hard  for 
those  things  that  he  believed  in,  not  be- 
ing particularly  concerned  with  who  got 
the  credit  for  them.  He  was  not  known 
for  his  lengthy  speeches  or  showy  com- 
mittee hearings,  rather  he  was  a  man 
who  kept  his  word  once  it  was  given  and 
got  the  job  done  without  a  lot  of  fuss. 
His  fine  character  earned  him  the  re- 
spect of  not  only  those  who  served  with 
him  in  the  Congress  but  of  all  those  who 
knew  him. 

Above  all  else,  the  real  monument  that 
Carl  Hayden  will  leave  to  the  rest  of  us 
will  be  the  memory  of  a  dedicated  man 
who  sei-\ed  the  people  of  his  State  and 
the  people  of  this  great  Nation  to  the  best 
of  his  ability. 


THE  SPACE  SHUTTLE 

Mr.  ANDERSON.  Mr.  President,  on 
January  5,  1972,  the  President  an- 
nounced his  decision  to  proceed  with  the 
development  of  the  space  shuttle.  The 
space  shuttle  is  just  what  its  name  im- 
plies, it  is  a  transportation  system  to 
carr>-  payloads  from  the  surface  of  the 
earth  to  near-earth  orbit.  Its  payloads 
will  be  materials,  automated  satellites, 
and  men. 

The  space  shuttle  will  replace  practi- 
cally all  existing  space  launch  vehicles. 
It  will  carry  jast  about  ever>'thing  that 
needs  to  be  transported  from  the  surface 
of  the  earth  into  space.  Even  small  pay- 
loads  could  simply  "piggyback"  into 
space  on  board  a  shuttle  fiight.  Larger 
payloads  will  be  modularized  to  fit  into 
the  shuttle  payload  bay  and  assembled 
in  orbit  to  make  up  whatever  size  payload 
is  required. 

The  space  shuttle  is  envisioned  as  a 
two-sta,s;e  vehicle,  an  orbital  vehicle  and 
a  booster  vehicle.  The  orbiter  vehicle 
will  be  piloted  and  after  finishing  its  mis- 
sion in  space  will  be  deorbited  and  will 
land  on  the  sxirface  of  the  earth  much 
like  present  day  aircraft.  The  orbiter  is 
manned  because  that  is  the  best  and 
cheapest  solution  to  its  operation.  The 
booster  vehicle  will  be  unmanned  but 
will  be  returned  to  the  surface  of  the 
earth  intact  and  reused.  While  most  as- 
pects of  the  orbiter  are  now  pretty  well 
defined,  the  specific  booster  concept  will 


not  be  selected  until  current  studies  are 
completed. 

Mr.  President,  it  is  my  intention,  dur- 
ing its  hearings  this  session  on  the 
NASA  fiscal  year  1973  authorization  bill, 
S.  3094,  that  the  committee  delve  deeply 
into  space  shuttle  plans  and  manage- 
ment. The  Committee  on  Aeronautical 
and  Space  Sciences  has  been  following 
the  evolution  of  the  space  shuttle  closely 
since  its  inception  and  we  will  continue 
to  do  so.  I  have  directed  the  professional 
staff  to  follow  the  shuttle  program  on  a 
continuing  basis  and  to  review  the  prin- 
cipal shuttle  studies.  This  has  been  the 
top  priority  assignment  for  the  staff  for 
more  than  a  year  and  will  continue  to  be. 

I  have  been  in  close  touch  with  the  Ad- 
ministrator of  NASA  on  the  space  shuttle 
and  on  January  14,  he  wrote  me  to  in- 
form the  committee  in  some  detail  of 
their  recent  shuttle  studies  and  planning. 
Mr.  President,  I  ask  imanimous  consent 
that  the  Administrator's  letter  of  Jan- 
uary- 14  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

N.\rio.N'.\L  Aeronautics  a.vd 

Spacs  Admim.stratio.v, 
Washington,  DC,  January  14.  1972. 
Hon.  Clinton  P.  A.nderson. 
Cliairman^  Committee  on  Aeronautical   and 
Space  Sciences,  U.S.  Senate.  Wo-shington, 
DC 

Dear  Mr.  Chairmax:  I  am  writing  to  in- 
form you  and  the  Committee  in  s-me  detail 
of  the  developments  in  our  studies  -ind  plan- 
ning for  the  space  shuttle  which  were  the 
basis  f,3r  the  Preiident's  decision  that  we 
should  proreeci  with  the  development  of  the 
space  shuttle,  and  of  the  steps  wo  now  plan 
to  take  to  get  that  work  un.ierway. 

As  you  knaw.  the  FY  1972  budget  for  the 
space  shuttle  submitted  to  and  approved  by 
the  Congress  last  year  provided.  In  addition 
to  engine  development,  for  continuing  stud- 
ies or  starting  development  of  the  shuttle  it- 
self depending  on  the  progress  made  in  the 
studies.  Our  shuttle  studies  have  now  pro- 
gressed to  the  pwint  that  we  have  been  able 
to  make  a  definite  decision  on  the  configu- 
ration concept  and  can  now  proceed  to  make 
the  final  trade-off  decisions  required  for 
preparation  and  i.=suance  of  requests  for  pro- 
posals from  prospective  development  con- 
tractors. 

As  reported  in  my  letter  of  June  16.  1971. 
the  results  of  our  contr.ictor  Phase  B  studies 
then  becoming  available  confirmed  the  tech- 
nical feasibility  of  a  reusable  space  shuttle. 
Since  that  time,  as  indicated  in  my  subse- 
quent letters  on  our  space  shuttle  planning, 
the  aim  of  our  studies  has  been  to  identify 
alternative  configuration  concepts  and  pro- 
gram approaches  which  would  subst.i.ntially 
re<luce  development  costs  without  .sacrificing 
the  principal  objective  sought  in  the  pro- 
gram, i.e..  a  reu.sable  system  which,  in  aiidl- 
tion  to  providing  for  future  manned  space 
flight  missions,  would  provide  a  low  cost  flex- 
ible capab.lity  for  launching  and  retrieving 
unmanned  payloads  from  orbit. 

The  configuration  concept  we  have  now- 
selected  meets  this  objective.  Its  develop- 
ment cost  will  be  half  of  what  the  fully  re- 
usable system  originally  conceived  would 
have  cost.  We  can  develop  thi.^  space  shuttle 
within  the  framework  of  a  total  NASA  pro- 
gram with  annual  budgets  at  approximately 
the  present  level. 

It  may  be  helpful  if  I  review  briefly  how 
our  thinking  on  the  shuttle  configuration 
concept  has  evolved  during  the  past  several 
months  as  the  technical  studies  and  evalua- 
tions have  progressed.  The  lengthy  process 


of  study  and  successive  iteration  of  alterna- 
tives we  have  followed  is  a  necessary  fea- 
ture— and  I  believe  a  classic  example — of  the 
use  of  the  systems  engineering  approach  to 
balance  complex  technical  and  cost  consid- 
erations to  reach  the  proper  decisions  on  a 
major  new  program. 

1.  The  design  concept  to  which  the  Phase 
B  studies  initiated  In  1970  were  originally 
addressed  was  a  two-stage  fully  reusable 
system  consisting  of  winged  flyback  booster 
and  orbiter  stages,  with  all  fuel  carried  Inter- 
nally. We  estimate  that  the  development  cost 
(excluding  facilities)  of  such  a  system  would 
have  been  about  $10  billion. 

2.  The  Phase  B  study  work  Indicated,  how- 
ever, that  the  size  of  the  system  and  Its  de- 
velopment cost  would  be  reduced  through 
the  use  of  an  external  expendable  Uquld- 
hydrogen  tank  for  the  orbiter,  with  a  small 
increase  in  operating  costs  per  launch.  TTie 
resulting  "baseline"  configuration  was  the 
subject  of  detailed  cost  analyses  which  Indi- 
cated that  its  development  cost  (excluding 
facilities)  would  have  been  about  $8.1  billion 
over  about  six  years. 

3.  Further  study  showed  that  additional 
cost  savings  and  technical  advantages  In  the 
development  program  were  feasible  If  both 
the  llquld-oxygen  and  llquld-hydrogen  for 
the  orbiter  were  carried  In  an  external  tank 
that  would  be  jettl.soned  In  orbit.  This 
change  permitted  the  orbiter  vehicle  to  be 
significantly  smaller,  thereby  easing  some  de- 
velopment problems  and  reducing  substan- 
tially orbiter  development  and  procurement 
costs,  with  some  additional  Increase  In  the 
recurring  cost  per  flight.  The  orbiter  and  ex- 
ternal hydrogen-oxygen  tank  configuration 
established  at  this  point  has  remained  es- 
sentially the  same  in  all  the  configurations 
subseqiiently  studied. 

4.  In  parallel  with  other  studies,  we  also 
investigated  alternatives  which  might  reduce 
the  peak  annual  funding  required  for  de- 
veloping the  space  shuttle  by  "phasing"  the 
development  over  a  longer  period  of  years. 
We  examined  in  some  detail  the  approach 
discussed  in  my  letter  of  June  16.  1971.  in 
which  the  orbiter  would  first  be  tested  on  an 
Interim  unmanned  expendable  booEter.  with 
development  of  the  manned  reusable  booster 
to  be  undertaken  later.  We  found,  however, 
that  the  advantages  to  be  gained  did  not  jus- 
tify the  high  development  cost  of  the  Interim 
booster  and  the  Increased  total  cost  and 
longer  de'-elopment  time  for  the  entire 
program. 

5.  We  then  examined  various  other  wavs 
In  which  the  Introduction  of  advanced  tech- 
nology might  be  phased  to  reduce  cost.>. 
Out  of  these  studie.'?  came  the  Mark  I/Mark 
11  concept  referred  to  In  my  letter  of  Octo- 
ber 6.  1971.  tlnde*-  this  concept  a  Mark  I 
shuttle  with  reduced  capability  would  first  be 
developed  using  less  advanced  technology  and 
subsystems.  As  new  technology  and  subsys- 
tems were  developed,  they  wovild  be  Intro- 
duced some  years  later  In  a  Mark  II  shuttle 
which  would  have  the  full  planned  capabili- 
ties. Estimated  development  costs  (excluding 
facilities)  for  the  Mark  I/Mark  II  approach, 
with  a  flyback  booster  using  F-1  engines, 
were  $6-7  billion. 

6.  Our  studies  of  the  Mark  I/Mark  II  ap- 
proach made  it  clear  that  any  further  sub- 
stantial reduction  in  space  shuttle  develop- 
ment costs  depended  on  the  use  of  an  un- 
m.anned  ballistic  booster.  Accordingly,  we 
focussed  intensive  study  efforts  on  a  variety 
of  possible  types.  In  December  these  studies 
established  the  following  points: 

a.  The  recoverable  reusable  pre.ssure-fed 
liquid  (PFL)  and  expandable  solid  rocket 
motor  (SRM)  are  the  best  candidate  un- 
manned ballistic  booster  concepts. 

b.  A  space  shuttle  configuration  concept 
consisting  of  the  previously  defined  orbiter 
and  an  unmanned  ballistic  booster  of  either 
the  PFL  or  SRM  type  Is  technically  feasible. 

c.  Development  costs  (excluding  facilities) 
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would    be    about    S5.5    billion    with    a    PFL 
booster  and  less  with  a  SRM  booster. 

d.  Operating  costs  per  flight  would  be 
about  $7  to  $10  million  with  a  PFL  booster 
and  .^iomewhat  higher  for  a  SRM  booster. 

7.  Based  on  all  the  Information  available, 
we  concluded  that  sufficient  studies  were  now 
In  hand  to  show  that : 

The  configuration  concept  described  above, 
with  either  a  PFL  or  SRM  booster,  has 
lower  development  costs  than  any  other 
configuration  concept  meeting  the  technical 
performance  requirements  and  the  basic 
oojective  of   the  space  shuttle  program. 

The  expected  operating  costs  per  flight  are 
in  a  range  that  is  acceptable  In  view  of  the 
very  large  reduction  in  development  costs. 
Tlie  large  cost  savings  inherent  in  the  capa- 
bility to  recover  and  repair  a  wide  variety 
of  payloads  will  be  the  same  as  for  the  fully 
rousablo   system   originally   envisager. 

The  remaining  open  technical  and  cost 
questions  on  the  PPL  and  SRM  booster  op- 
tions can  be  resolved  in  about  two  months, 
permitting  issuance  of  a  request  for  pro- 
posals this  spring  and  entering  Into  the 
contract  this  summer. 

These  conclusions  were  the  basis  for 
NASA's  recommendations  and  the  President's 
approval  for  proceeding  with  development  of 
the  space  shuttle. 

We  are  now  moving  ahead  with  final 
studies  and  actions  on  the  remaining  open 
questions  that  mu.st  be  resolved  before  the 
request  for  proposals  can  be  issued.  These 
include  detailed  studies  to  clarify  certain 
technical  aspects  of  both  the  SRM  and  PFL 
booster  configurations  and  to  provide  a  more 
precise  forecast  of  the  operating  cost  per 
launch  that  can  be  expected  from  these  sys- 
tems. In  addition,  we  are  making  a  study 
to  revalidate  earlier  studies  which  indicated 
that  the  cost  of  the  shuttle  system  would  not 
be  sub>;tantlally  less  by  reducing  somewhat, 
but  within  accepfihle  limits,  the  precise  pay- 
load  size  and  weight  requirements  on  which 
our  planning  is  now  based. 

The  results  of  all  these  studies  are  sched- 
uled to  be  in  hand  In  a  few  weeks  and  should 
put  us  In  a  position  to  make  the  final  co.st 
and  technical  trade-offs  and  the  decisions 
required  for  Issuing  the  request  for  proposals. 
The  decisions  nov.-  reached  on  the  configu- 
ration concept,  and.  as  they  become  avail- 
able, the  results  of  the  further  studies  de- 
scribed above,  are  being  considered  by  the 
special  board  to  evaluate  launch  sites  for  the 
space  shuttle.  As  I  have  previously  Indicated, 
the  final  selection  of  sites  for  developmental 
and  operational  filghts  will  be  made  after  all 
pertinent  technical  operational,  cost,  and  en- 
vironmental factors  have  been  analyzed  and 
evaluated.  Pending  a  report  from  the  site 
evaluation  board  on  the  Impact  of  the  con- 
figuration concept  decision,  giving  their  as- 
sessment of  the  additional  study  and  analyses 
required.  I  cannot  at  this  time  forecast  when 
the  site  selection  will  be  made. 

I  hope  that  this  letter  will  give  you  and 
the  Committee  a  useful  summary  of  the 
basis  for  the  decision  on  the  space  shuttle 
confieuration  concept  and  of  the  actions  we 
now  have  underway.  I  am  convinced  that  this 
decision  will  give  the  United  States  a  space 
shuttle  that 

1.  Is  technically  sound. 

2.  Meets  the  real  future  needs  of  the  na- 
tion and  the  space  program,  and 

3.  Can  be  developed  at  the  lowest  possible 
cost  consistent  with  meeting  these  objectives 
and  within  the  framework  of  a  balanced  total 
NASA  program  with  annual  budgets  at  ap- 
proximately the  current  level. 

We  look  forward  to  discussing  the  program 
In  further  detail  with  you  and  the  Committee 
during  our  hearings  on  the  Fiscal  Year  1973 
budget  request. 
Sincerely. 

James  C.  Fletcher, 

Administrator. 


Mr.  ANDERSON.  Mr.  President,  there 
has  been  criticism  of  the  space  shuttle 
by  some  that  the  shuttle  is  principally 
an  effort  to  keep  the  so-called  manned 
space  program  going.  Mr.  President,  the 
space  shuttle  is  not  a  "manned  space 
program";  it  is  a  transportation  system 
that  will  put  virtually  all  payloads  in- 
cluding automated  payloads — frequently 
called  unmanned  spacecraft — into  low 
earth  orbit  around  tlie  earth  at  a  sub- 
stantially lower  cost  than  payloads  can 
be  put  there  today.  It  is  an  effort  to 
reduce  the  cost  of  space  operations. 

Mr.  President,  it  is  interesting  that  tlie 
editorial  opinion  of  most  of  the  country's 
leading  newspapers  has  been  in  support 
of  the  President's  decision  to  proceed 
with  the  space  shuttle.  No  less  a  pap>er 
than  the  New  York  Times  has  suppwrted 
this  decision.  In  an  editorial  of  January 
8,  the  New  York  Times  says: 

President  Nixon  made  a  wise  decision  In 
authorizing  the  National  Aeronautics  and 
Space  Administration  to  proceed  with  the 
development  of  the  Space  Shuttle. 

For  the  full  editorial,  I  refer  Senators 
to  volume  118,  part  1,  pages  273-274  of 
the  Congressional  Record,  where  it  was 
inserted  by  the  ranking  minority  mem- 
ber of  the  Space  Committee,  the  Senator 
from  Nebraska  (Mr.  Curtis)  . 

The  Wasliington  Evening  Star,  in  an 
editorial  in  the  Congressional  Record, 
volume  118,  part  2,  page  1645 — had  this 
to  say: 

Tlie  space  shuttle  will  coet  $5  or  $6  billion 
over  a  six-year  period,  and  that  is  not  an 
exorbitant  outlay,  it  seems  to  us.  for  the  con- 
tinued gleaning  of  knowledge  from  space  .  .  . 
Congress  should  go  along  with  this  proposed 
Investment,  knowing  that  if  the  country's 
highly  efficient  space  organization  Is  killed. 
It  will  not,  easily  be  revived.  There's  still 
m\ich  work  to  be  done  on  those  peaceful 
cosmic  frontiers  that  can  spread  many  bene- 
fits and  much  Inspiration  on  this  troubled 
earth. 

The  Washington  Daily  News  of  Jan- 
uary 1 1  said : 

Having  started  to  climb  a  "stairway  to  the 
stars"  it  would  be  stupid  to  stop  at  mid- 
stair. 

So  the  President's  announcement  that  he 
has  approved  a  ■'55. 5  billion  six-year  project 
to  develop  two  test  space  shuttles  is  welcome 
news. 

Alt  ho  the  cost  seems  huge,  shuttle  craft 
would  be  a  long-range  economy  .  .  . 

The  Daily  News  editorial  notes  that : 

Dollar  for  dollar,  efforts  to  solve  social 
problems  probably  have  been  less  produc- 
tive than  the  space  effort. 

The  editorial  ends  by  saying: 

Another  virtue  of  the  program  Is  spiritual. 
Man  needs  a  challenge. 

He  lives  not  by  bread  alone.  He  nourishes 
himself  al.so  on  seemingly  "impossible" 
dreams.  He  needs,  according  to  folk  wisdom, 
to  "shoot  for  the  stars." 

Now.  at  last,  the  target  may  well  be  with- 
in reach.  And  It  would  be  a  sorry  people  who 
at  this  fjolnt  turned  away  from  the  target. 

The  Cleveland  Plain  Dealer,  on  Janu- 
ary 6,  1972,  supported  the  shuttle  and 
said : 

President  Nixon's  green  light  for  develop- 
ment of  the  space  shuttle  was  essential  If 
the  American  space  program  Is  to  progress 
and  operate  economically. 

The  Times-Picayune  of  New  Orleans 
on  January  7  said: 


The  presidential  "go"  for  a  six-year.  $5.5 
billion  program  to  develop  the  reusable  space 
shuttle  may  get  a  lot  of  flak  .is  it  takes  off, 
but  it  represents  the  logical  and  necessary 
next  leap  toward  the  equally  logical  and  nec- 
essary use  of  space  by  man. 

Tlie  Atlanta  Constitution  of  January 
7  said: 

.  .  .  we're  inclined  at  this  stage  to  support 
President  Nixon's  go-aJiead  for  sever.U  rea- 
sons. For  one  thing,  it's  bad  policy  to  ignore 
the  future  entirely  and  concentrate  on  the 
pressing  problems  of  the  present.  We  are  al- 
ready heavily  committed  to  dealing  with  the 
problems  of  tlie  present,  constant  criticism 
notwithstanding.  Perhaps  we  ought  to  be 
even  more  lieavlly  committed.  But  if  we  are 
to  do  anything  at  all  about  the  future,  we 
ought  to  be  prepared  to  pay  for  It.  to  Invest 
in  It.  Otherwise,  we  can't  expect  much  from 
It. 

The  St.  Louis  Globe-Democrat  of  Jan- 
uary 7  says: 

There  are  so  many  potentialities  for  the 
shuttle  that  It  Is  hard  to  envision  all  of 
them. 

Chicago  Today,  on  January  7,  said: 
We  believe  the  space  shuttle  program  Is 

advisable  If  only  to  realize  the  Investments 

In  space  we've  made  so  far. 

The  Kan.sas  City  Star  of  Januaiy  7 
said: 

The  next  great  step  In  space  for  the  United 
States  seems  as.sured  ...  In  view  of  the  rec- 
ord of  space  accomplishments,  there  is  not 
much  doubt  that  the  planned  space  shuttle 
program  will  be  fruitful  l)oth  from  the 
standpoint  of  technological  success  and 
long-range  scientific  benefits. 

About  the  prospects  of  the  shuttle,  the 
Star  had  this  to  say : 

Certainly  they  proniLse  enough  to  Ju.stlfy 
the  effort  even  though  It  must,  perforce,  be 
measured  against  other  national  priorities, 
many  of  them  urgent.  Some  will  ask  whether 
the  U.S.  should  spend  $5.5  billion  over  the 
next  six  years  on  a  .space  project  when  so 
much  is  needed  for  education.  medicAl  aid. 
Including  research  in  the  cure  and  preven- 
tion of  diseases,  public  transportation  and 
the  problems  of  urban  decay. 

The  answer  should  be  that  the  United 
States  has  the  resources  to  provide  for  all 
these  requirements  and  continue  to  move 
ahead  in  space  science  as  well.  Certainly  the 
amount  Indicated  for  the  space  shuttle  pro- 
gram Is  not  prohibitive.  It  would  represent 
only  a  small  fraction  of  the  stmis  being 
spent  on  defense  and  the  operations  of  gov- 
ernment bureaucracy. 

Tlie  New  Haven  Register  of  January  7 
said: 

The  shuttle  concept  proposed  Is  exciting 
enough  to  revive  national  Interest  in  space, 
with  all  the  benefits  that  go  with  It.  Uncer- 
tainty over  our  direction  In  space  has  been 
eliminated.  A  big  decision  has  been  made, 
a  decision  that  should  end  the  delays  that 
have  severely  handicapped  the  U.S.  space 
endeavor. 

The  Detroit  News  of  January  8  puts  it 
simply : 
If  we  don't  press  on.  others  will. 

The  Milwaukee  Journal  in  its  editorial 
of  January  7  sums  it  up  succinctly: 
It  is  a  worthwhile  program. 

The  Christian  Science  Monitor  of  Jan- 
uary 7  says: 

We  would  argue  that  a  space  shuttle  pro- 
gram, because  It  Is  so  practically  linked  to 
fulfilling  man's  age-old  vision  of  mastering 
the  heavens,  will  unleash  more  constructive 
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human  energy  than  It  will  consume.  And  this 
excess  will  make  meeting  earthside  demands 
the  easier. 

Mr.  President,  not  many  of  the  pro- 
grams announced  by  the  President  have 
received  such  widespread  support.  I  con- 
gratulate him  on  taking  the  step. 

In  an  effort  to  reduce  development 
costs,  the  shuttle  that  is  now  being  re- 
quested by  NASA  is  substantially  differ- 
ent from  the  one  presented  to  the  Con- 
gress last  year.  The  committee,  of  course, 
will  explore  these  differences  during  the 
authorization  hearings  on  the  fiscal  year 
1973  budget.  We  will  continue  our  over- 
sight of  the  space  shuttle  program  and 
will  ask  many  penetrating  questions.  We 
will  insist  that  before  NASA  proceeds 
with  the  next  phase  of  the  space  shuttle 
program  that  the  program  is  properly  de- 
fined and  under  control  with  respect  to 
cost  and  schedules.  When  we  bring  the 
authorization  bill  to  the  floor,  I  am  con- 
fident that  we  will  be  able  to  present 
sufficient  information  upon  which  to 
make  a  sound  judgment  on  this  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  newspaper  articles  from 
which  I  quoted  and  which  have  not  pre- 
viously been  printed  in  the  Record,  be 
printed  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Washington  Dally  News, 
Jan.  11,  19721 

Staying  up  There 

Having  started  to  climb  a  "stairway  to 
the  stars"  It  would  be  stupid  to  stop  at  mid- 
stair. 

So  the  President's  announcement  that  he 
has  approved  a  tS.S  billion  six-year  project 
to  develop  two  test  space  shuttles  Is  welcome 
news. 

Altho  the  cost  seems  huge,  shuttle  craft 
would  l>e  a  long-range  economy  In  that  they 
represent  only  about  one-fourth  the  cost 
of  the  Apollo  moon  program  and  the  ships 
would  be  reuseable  in  trifw  Into  and  back 
from  space.  The  shuttle  program's  cost  In 
fact,  represents  about  the  minimum  possible 
to  keep  the  country  in  the  manned  space 
business. 

Congressional  outcry  has  been  heard  and 
more  can  be  expected;  Why  continue  the 
voyage  into  space  when  earthly  needs  are 
so  urgent? 

The  answers  are  as  obvious  as  the  ques- 
tion: 

Ignoring  the  challenge  of  space  would 
not  of  Itself  solve   earth's  ills. 

E»oIlar  for  dollar,  efforts  to  solve  social 
problems  probably  have  been  less  productive 
than  the  space  effort. 

In  New  Tork  City,  for  Instance,  a  grand 
Jury  has  found  that  $1  bUllon  (repeat  bil- 
lion) in  Medicaid  payments  "went  down  the 
drain"  Jjecause  of  malpractice,  cheating  and 
poor  administration  of  a  compassionate  pro- 
gram to  aid  the  medically  indigent. 

More  positively,  the  spinoff  from  the  space 
program  has  indisputably  created  Jobs  and 
the  marketing  of  new  products  useful  to 
earthlings — including  everything  from  new 
TV  transistors  to  medical  devices.  The  space 
shuttle  itself  is  expected  to  create  50.000 
Jobs. 

Another  virtue  of  the  program  is  spiritual. 
Man  needs  a  challenge. 

He  lives  not  by  bread  alone.  He  nourishes 
himself  also  on  seemingly  "impossible" 
dreams.  He  needs,  according  to  folk  wisdom. 
to  "shoot  for  the  stars." 

Now,  at  last,  the  target  may  well  be  within 
reach.  And  it  would  be  a  sorry  people  who 
at  this  point  turned  away  from  the  target. 


[Prom   the   Cleveland    (Ohio)    Plain    Dealer 

Jan.  6.  19721 

Shuttle  Adds  to  Space  Ptjtubi: 

President  Nixon's  green  light  for  devel- 
opment of  the  space  shuttle  was  essential  If 
the  American  space  program  is  to  progress 
and  operate  economically. 

The  proposal  is  for  $5.5  billion  for  a  six- 
year  span  of  development.  The  shuttle 
would  reduce  substantially  the  cost  per 
pound  for  delivering  personnel  and/or  ma- 
terials in  space  ferrying  passengers  to  and 
from  the  projected  orbiting  space  stations. 
It  aXso  could  boost  the  sagging  aerospace 
industry. 

Sky  lab,  the  first  orbiting  space  labora- 
tory, is  expected  to  be  ready  late  next  year 
for  testing  and  the  Apollo  moon  missions 
are  scheduled  to  end  this  year  with  manned 
flights  number  16  and  17,  slated  for  March 
and  for  late  in  the  autumn. 

Development  of  the  space  shuttle  could 
enable  man  better  to  survey  the  earth's 
resources.  Improve  communications,  moni- 
tor and  predict  weather,  perhaps  harness 
the  sun's  energy  as  a  pollution-free  source 
of  power. 

Because  the  shuttle  could  be  used  many 
times  (possibly  there  could  be  100  launches), 
it  could  be  an  economic  factor  In  future 
space  progress.  The  airplane  section  of  the 
shuttle,  after  completing  an  orbital  mission. 
Is  being  designed  to  make  a  conventional 
airport  landing. 

"The  proposal  now  must  go  through  the 
regular  budget  route  and  pass  congressional 
scrutiny  for  allocation,  but  the  President's 
OK  for  the  shuttle  Is  a  big  boost  at  a  time 
when  the  space  program  needed  support  for 
its  continuity. 


(Prom    the   New   Orleans    (La.)    Times- 
Picayune,  Jan  7.  1972 1 
Space  SHtmxE  "Go"  Right  Decision 

The  presidential  "go"  for  a  six-year,  $5.5 
billion  program  to  develop  the  reusable  space 
shuttle  may  get  a  lot  of  flak  as  It  takes  off, 
but  It  represents  the  logical  and  necessary 
next  leap  toward  the  equally  logical  and 
necessary  use  of  space  by  man. 

The  flak  will  come  from  those  who,  either 
sincerely  or  through  obligatory  political 
opvposltlon,  claim  that  the  space  budget  Is 
an  expendable  frill  that  drains  money  away 
from  urgent  earthly  programs.  Their  argu- 
ment can  be  disposed  of  primarily  by  com- 
paring figures — the  space  budget  Is  minus- 
cule in  relation  to  either  the  total  national 
budget  or  the  human-problems  budget. 

In  addition,  the  National  Aeronautics  and 
Space  Administration  has  pared  the  shuttle 
program  down  to  a  cut-rate  half-a-loaf  proj- 
ect In  which  only  the  orbiting  section,  rather 
than  both  orbiting  and  launch  sections.  Is 
reusable.  The  reusable  launcher  can  come 
later,  when  money  may  perhaps  be  easier 
to  come  by — after  the  space  program  is  fully 
elaborated,  routine  and  to  so(me  degree 
profit-making  and  the  shuttle  has  proved  Its 
value. 

The  lead  time  In  such  complex  pioneering 
being  what  It  la,  today's  shuttle  project  looks 
to  the  space  program  of  the  late  '706  and  the 
'80s,  when  permanent  manned  stations  will 
be  orbiting  the  earth,  on-the-spot  moon 
activity  will  have  been  resumed,  and  near- 
earth  space  win  be  dotted  with  urunanned 
"applications"  satellites  needing  servicing. 

The  shuttle  orblter — good  for  100  missions 
with  a  crew  of  two  and  room  for  14  passen- 
gers or  a  hefty  freight  load — is  to  be  for  the 
maturing  space  Industry  what  the  DC-6  was 
for  the  maturing  aviation  Industry — the 
rugged,  economical,  all-purpose  vehicle  that 
made  it  all  work. 

The  beneflclal  Impact  on  the  nation's 
shaken  community  of  space  scientists  and 
technologists  Is  important  to  the  national 
interest,  such  mirds  ard  skills  briJ'.p  a  na- 
tional resource  In  danger  of  being  lost  as  the 
Apollo  moon  program  phases  down. 


And  the  energizing  Impact  on  the  troubled 
aerospace  Industry  Is  of  particular  note — not 
only  In  New  Orleans,  where  the  Michoud 
facility  stands  to  be  ftilly  reactivated — be- 
cause It  Is  being  harnessed  not  to  a  real  frill 
like  the  SST,  as  was  proposed  and  properly 
denied,  but  to  a  program  that  promises  to 
return  full  measure  on  the  Investment 

[From  the  Atlanta    (Ga.)    Constitution, 
Jan.  7,  1972] 
Up  and  Away 

Fasten  your  seat  belts. 

The  United  States  Is  aljout  to  take  off  on  a 
$5  billion  program  to  build  a  combination 
spaceship-super  airliner  designed.  In  Presi- 
dent Nixon's  words,  "to  help  transform  the 
space  frontier  of  the  1970s  into  familiar  ter- 
ritory, easily  accessible  for  human  endeavor 
In  the  1980s  and  '90s." 

That's  good  news  for  the  aerospace  Indus- 
try which  has  been  hard  up  for  good  news 
recently  (see  above). 

We  anticipate  strenuous  objections  to  this 
project  based  primarily  on  the  view  that  $5 
billion  would  be  better  spent  elsewhere. 

But  we're  Inclined  at  this  stage  to  support 
F*resident  Nixon's  go-ahead  for  several  rea- 
sons. For  one  thing.  It's  bad  policy  to  Ignore 
the  future  entirely  and  concentrate  on  the 
pressing  problems  of  the  present.  We  are 
already  heavily  committed  to  dealing  with 
the  problems  of  the  present,  constant  criti- 
cism notwithstanding.  Perhaps  we  ought  to 
be  even  more  heavily  committed.  But  if  we 
are  to  do  anything  at  all  about  the  future. 
we  ought  to  be  prepared  to  pay  for  It,  to  In- 
vest In  It.  Otherwise,  we  can't  expect  much 
from  it.  The  space  bus  Idea  can  do  what  the 
President  believes  It  will  do — revolutionize 
transportation  and  put  the  knowledge  gained 
in  the  space  program  to  practical  use  in  our 
dally  lives.  The  program  also  has  the  almost 
Immediate  benefit  of  employing  some  50.000 
highly  trained  aerospace  workers  who  have 
faced  a  dismal  Job  picture  as  the  Apollo  pro- 
gram has  phased  out.  And,  again,  the  pro- 
posal demonstrates  that  Imagination  and 
vision  and  a  willingness  to  dare  are  still  part 
of  the  American  way  of  doing  things. 


[From  the  St.  Louis  (Mo.)   Globe-Democrat, 
Jan.  7,  19721 

Shuttling  Into  Space 

The  space  shuttle  given  the  green  light  by 
President  Nixon  could  revolutionize  space 
travel  and  one  day  might  make  commercial 
space  flights  a  reality. 

As  designed  by  the  National  Aeronautics 
and  Space  Administration  the  shuttle  will  be 
about  the  size  of  a  DC9,  look  like  a  modern, 
delta-wing  airplane  but  will  "take  off  like 
a  rocket,  fly  In  orbit  like  a  spaceship  and 
land  like  an  airplane." 

One  of  Its  biggest  achievements  will  be  the 
reduction  of  the  cost  of  a  space  launching  to 
$10  million  a  flight  and  cut  the  cost  of  put- 
ting a  payload  Into  space  from  the  current 
$700  to  $800  a  pound  to  about  $100  a  pound. 

The  space  shuttle  also  will  be  reusable, 
drastically  reducing  the  cost  of  space  ve- 
hicles required.  A  happy  by-product  of  the 
shuttle's  development  will  be  a  $5.5  billion 
shot  in  the  arm  for  the  sagging  space  indus- 
try. It  Is  estimated  It  will  mean  about  50.000 
new  Jobs  In  the  Industry  In  the  six  year 
development  program. 

But  there  Is  no  doubt  that  If  It  Is  com- 
pleted space  travel  for  the  average  citizen 
may  become  a  distinct  psoslblllty  In  the 
1980s. 


[Prom   Chicago   "Today",   Jan.   7.    19721 

Spacz  Travel,  Economy  Class 

In  describing  the  "Space  Shuttle"  program 
for  which  he  gave  the  go-ahead  Wednesday. 
President  Nixon  used  a  striking  word.  He  said 
the  $5.5  billion  reusable  space  craft,  when  it 
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Is  ready  in  six  years  or  so,  would  revolu- 
tionize space  travel  by  "routlnlzlng"  It — 
making  space  so  readily  and  cheaply  acces- 
sible that  It  can  be  used  for  everyday  needs 
on  earth. 

The  program  marks  something  new  In  space 
technology:  A  shift  from  the  exploratory 
phase,  with  Its  glamor  and  adventure,  to 
the  practical  phase  of  putting  to  use  what 
has  been  explored.  Many  uses  are  possible 
for  the  space  shuttle,  among  them  weather 
mapping,  crop  and  mineral  surveys,  and 
charting  of  air  and  water  pollution. 

The  key  to  all  this  Is  that  one  space  shut- 
tle will  be  able  to  fiy  dozens  of  missions.  That 
means  It  may  cost  perhaps  one-tenth  what 
i:  costs  now  to  put  a  payload  Into  orbit;  space 
flight  will  be  practical,  not  Just  a  hobby  of 
superpower  governments. 

The  huge  investment  Is  bound  to  be  criti- 
cized, but  we  believe  the  space  shuttle  pro- 
gram Is  advisable  If  only  to  re.vilze  the  In- 
vestments In  space  we've  made  so  far. 


[From  the  Kansas  City  (Mo.)  Star, 
Jan.  7,  19721 

Space  Shuttle  Can  Be  a  Scientific  Bridge 
TO  the  Future 

The  next  great  step  in  space  for  the  United 
States  seems  assured.  President  Nixon  has 
pressed  the  go-ahead  button  and  apparently 
It  will  be  largely  a  matter  of  adequate  fund- 
ing by  Congress.  In  view  of  the  record  of 
space  accomplishments,  there  Is  not  much 
doubt  that  the  planned  space  shuttle  pro- 
gram will  be  fruitful  both  from  the  stand- 
point of  technological  success  and  long-rans;e 
scientific  benefits. 

Thus  It  has  been  decided  that  the  coun- 
try first  on  the  moon  should,  in  the  Presi- 
dent s  words,  "proceed  at  once  with  the  de- 
velopment of  an  entirely  new  tyj)€  of  trans- 
portation designed  to  help  transform  the 
space  frontier  of  the  19708  Into  familiar  ter- 
ritory. easUy  accessible  for  human  endsai'or 
In  the  1980s  and  '90s." 

What  good  can  come  of  this?  A  White 
House  statement  asserts:  "One  of  the  primary 
reasons  for  development  of  the  shuttle  Is  to 
open  the  use  of  space  for  the  practical  bene- 
fit of  mankind.  It  wUl  lietter  enable  man  to 
survey  the  earth's  resources,  monitor  and 
predict  weather.  Improve  worldwide  commu- 
nications .  .  .  and  perhaps  even  harness  the 
sun's  energy  as  a  source  of  poUutltin-free 
energy." 

Grand  prospects,  these.  Certainly  they 
promise  enough  to  justify  the  effort  even 
though  it  must  perforce,  be  measured  against 
other  national  priorities,  many  of  them  ur- 
gent. Some  win  ask  whether  the  U.S.  should 
spend  $5.5  billion  over  the  next  six  years 
on  a  space  project  when  so  much  Is  needed 
for  education,  medical  aid,  including  re- 
search in  the  cure  and  prevention  of  diseases, 
public  transportation  and  the  problems  of 
urban  decay. 

The  answer  should  be  that  the  United 
States  has  the  resources  to  provide  for  ai: 
these  requirements  and  continue  to  move 
ahead  In  space  science  as  well.  Certainly  the 
iimount  indicated  for  the  space  shuttle  pro- 
gram is  not  prohibitive.  It  would  represent 
only  a  small  fraction  of  the  sums  being  spent 
un  defense  and  the  op>eratlons  of  govern- 
ment bureaucracy.  Yet  It  will  be  asked  in 
Congress  and  elsewhere  whether  tills  p.ir- 
ilcular  expenditure  Is  really  necessary. 

It  may  not  be  absolutely  essential  but  It  Is 
desirable.  It  can  even  be  said  that  furtbfr 
space  progress  will  be  stymied  without  It. 
Ther?  Is  much  appeal  In  the  concept  of  cre- 
ating rocket  ships  able  to  make  repe.ited 
trips  Into  space,  unload  men  and  suppUes 
at  large  orbiting  work  stations  and  return  to 
land  at  more  or  less  conventional  airdromes. 

Not  stressed  In  the  President's  announce- 
ment on  the  shuttle  was  the  fact  that  1'  can 
be  a  godsend  to  the  flagging  aerospace  Indus- 
try. Building  the  haj-dware  for  the  shuttle 
projects   will   assure   thousands   of   jobs    for 


aerospace  workers.  Their  pay  will  come  Indi- 
rectly  from  tax  dollars,  however,  and  the  ne- 
gotiated 12  per  cent  wage  Increase  (when  the 
general  guidelines  under  controls  call  for 
5.5  per  cent)  would  have  made  the  shuttle 
less  palatable  to  taxpayers.  The  Pay  Board 
has  rejected  the  12  per  cent  without  recom- 
mending a  specific  guideline. 

If  Congress  is  willing,  then,  the  track  Is 
clear  for  establishing  by  the  end  of  this 
decade  an  orbital  base  station  In  which.  «»ve'.i- 
tually,  up  to  100  persons  might  work  and 
live.  That  would  be  a  scientific  triumph  of 
the  highest  order. 


[From  the  New  Haven   (Conn.)   Register, 

Jan.  7,  19721 

The  Big  Space  Shuttle  Decision 

If  there  Is  congressional  opposition  to  the 
space  shuttle  program  approved  by  President 
Nixon,  let's  hope  It's  of  the  constructive  type 
and  not  based  on  the  old  emotionally-ori- 
ented, oversimplified  contention  thai  the 
money  Is  needed  for  social  welfare  programs. 
The  returns  to  be  yielded  by  space  progress. 
In  terms  of  pure  knowledge,  practical  mate- 
rial benefits  on  earth,  employment,  military 
advances,  are  real.  The  country's  problems 
wriu  not  be  solved  by  failure  to  carry  out 
creative,  necessary  programs  In  favor  of  ex- 
pensive make- work. 

Criticism  of  the  $5.5  billion,  six-year  space 
shuttle  venture  might  do  some  good  If  It 
showed  economic  or  scientific  weaknesses. 
The  shuttle  approach  was  agreed  upon  by  the 
White  House  and  the  National  Aeronautics 
and  Space  Administration  as  the  leastly  costly 
way  of  moving  Into  the  next  stage  of  space 
exploration  at  a  price  the  nation  can  man- 
age. 

The  President's  decision  Involves  hard 
choices  and  some  compromises.  Money  prob- 
lems figured  In  the  use  of  the  shuttle  method 
rather  than  massive  manned  space  stations 
to  orbit  the  earth.  It's  figured  that  It  will 
be  less  expensive  to  send  a  reusable  craft 
with  men  and  supplies  between  ground  and 
earth  orbit.  The  orblter  craft  could  remain  In 
space  up  to  30  days,  during  which  time  It 
could  deploy  unmanned  satellites,  military 
and  scientific,  that  would  remain  In  orbit 
much  longer. 

Malfunctioning  satellites  could  be  retrieved 
by  the  orblter  and  then  repaired.  It  should 
be  possible  to  pilot  the  orblter  back  to  earth 
for  a  landing  like  a  modem  Jet  airplane. 
There  is  space  maneuverability  and  flexi- 
bility for  a  wide  variety  of  missions  that 
NASA  cites  as  economic  Justification  for  the 
approved  program. 

Nevertheless,  NASA  has  had  to  settle  for 
less  than  It  wanted  to  attain  urgently- 
needed  momentum  for  space  effort.  The 
shuttle  system  will  be  only  half  reusable,  In- 
stead of  fully  reflyable,  as  NASA  originally 
had  anticipated.  Fearful  that  the  $10  billion 
cost  of  developing  a  fully  reusable  shuttle 
would  stir  legislative  resistance  to  the  entire 
program.  NASA  and  the  President  settled  for 
a  less  ambitious  enterprl.se. 

But  the  shuttle  concept  proposed  Is  ex- 
citing enough  to  revive  national  Interest  In 
?pace.  with  all  the  benefits  that  go  with 
It.  Uncertainty  over  our  direction  In  space 
has  been  eliminated.  A  big  decision  has  been 
made,  a  decision  that  should  end  the  delays 
that  have  severely  handicapped  the  U.S. 
space  endeavor. 


IFrcm  the  Detroit  (Mich.)  News,  Jan.  8,  1972] 
United  States  in  the  Space  Race 

It  Is  good  that  the  824  billion  outlay  on 
the  Apollo  moon  program  Is  not  to  be  m  a^ted 
by  the  United  States  dropping  out  of  the 
space  program.  Mission  Impossible  became 
mission  accomplished  bpcau^e  there  was  a 
national  commitment  to  beat  the  Russians 
to  the  moon.  The  fact  that  race  has  been 
won,  however,  should  not  blind  Americans 


that  it  was  only  the  first,  tentative  step  In 
imlocklng  the  mysteries  of  space  If  we  don't 
press  on.  others  will. 

Mr.  Nixon  has  now  authorized  a  plan  to 
spend  $5'^.  billion — one  quarter  of  Apollo's 
cost— to  design  and  build  two  test  flight 
vehicles  over  the  next  six  years  to  launch 
the  space  shuttle  program.  In  a  word,  there 
could  be  rapid  transit  In  space  before  such 
a  system  might  operate  in  Detroit. 

The  main  difference  from  the  Apollo  pro- 
gram Is  that  these  shuttle  craft  would  be 
reusealjle.  unlike  the  one-shot  operation  of 
booster  and  spacecraft  for  moon  trips.  They 
would  take  off  like  a  rocket,  orbit  like  an 
Apollo  craft,  then  land  like  a  plane,  awaiting 
the  next  assignment.  The  booster  shooting 
the  delta-winged  orblter  Into  space  after  a 
piggy-back  ride  could  even  be  recovere<l  down 
range  and  used  again. 

The  spacecraft  wotild  stay  aloft  a  month, 
deploying  satellites  in  the  exact  position  re- 
quired, return  to  repair  them  if  needed,  even 
return  them  to  e.irth  If  they  proved  too  balky 
for  a  quick  fix — delivery  man.  plumber  and 
rescue  party.  Satellites  .ire  vital  for  military 
espionage,  for  world-wide  communicatloii. 
weather   forecasting,   environment    studies. 

The  way  Mr.  Nixon  sees  the  shuttle  is  to 
move  from  our  present  beachhead  In  the  sky 
into  a  working  space  presence.  We  will  switch 
from  the  Apollo  spectaculars  into  routine 
access  to  space.  We  can  delete  ^he  word  as- 
tronomical from  space  costs.  Both  booster^ 
and  orbiters  will  be  designed  to  fly  about 
100  missions. 

The  key  word  is  retisable.  It  has  dismayed 
many  laymen  that  hundreds  of  millions  of 
dollars  have  been  spent  on  one  vehicle  for 
Just  one  flight,  much  like  building  a  luxury 
car  solely  to  drive  to  Lansing  and  then 
leaving  it  In  the  parking  lot  there  to  rot. 
With  the  shuttle,  it  will  be  like  parking  a 
car  in  the  garage  overnight  until  next  day's 
chores  have  to  be  done. 


[Prom  the  Milwaukee  (Wis.)  Journal.  Jan.  7, 
19721 

Space  Shuttle  Next 

President  Nixon  has  given  the  go-ahead  for 
development  of  the  space  shuttle,  the  neces- 
sary next  step  If  space  exploration  is  to  be- 
come economical  and  full  benefits  are  to  be 
derived  at  a  reasonable  cast. 

With  the  Apollo  moon  program  ending, 
the  US  space  effort  Is  at  a  crossroads.  The 
kind  of  costly  space  race  that  stimulated 
Apollo  is  no  longer  politically  acceptable.  Nor 
should  it  be.  There  are  too  many  earthbound 
problems  that  have  greater  priority  for  the 
kind  of  concentration  of  human  and  mate- 
rial resources  that  went  into  our  moon  ef- 
fort. But  space  should  not  be  abandoned. 
This  would  be  a  terrible  waste  of  the  enor- 
mous investment  made  so  far.  The  program  is 
on  the  verge  of  payoffs  that  can  help  Improve 
life  on  earth.  Space  is  a  frontier  that  man  is 
bound  to  explore. 

If  man  Is  to  continue  to  invade  space 
physically  with  any  amount  of  frequency, 
some  way  must  be  found  to  cut  the  large 
costs  of  getting  there.  The  reusable  shuttle 
will  do  this.  As  Fortune  Magazine  has  stated: 
"Ultimately,  perhaps  the  economic  Justifica- 
tion of  the  shuttle  rests  upon  the  plain  prop- 
osition that  If  the  US  Is  to  have  a  progres- 
sive space  program  at  all.  it  cannot  continue 
to  throw  away  multl-milllon-dollar  vehicles 
on  every  trip." 

The  shuttle,  designed  for  "jp  to  100  trips, 
will  pare  expenses  dramatically.  We  now 
throw  away  almost  $300  million  in  equip- 
ment on  an  Apollo  flight.  Unmanned 
laimches  cost  from  $20  million  to  $35  million. 
Fortune  points  out  that  a  shuttle  launch 
would  cost  about  $6  million.  The  shuttle 
probably  would  return  in  .savings  its  develop- 
ment costs  by   1990. 

The  shuttle  offers  the  opport -nlty  to  make 
space  flight  fairly  routine,  of  taking  large 
numbers  of  people  and  supplies  In  and  out 
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of  space,  of  manning  earth  resource  space 
stations  continuously,  of  monitoring  and  re- 
pairing communications  and  resource  satel- 
lites. It  Is  a  worthwhile  program. 

^     [From  the  Christian  Science  Monitor, 
Jan.  7.  19721 
.  .  .  And  for  the  Space  Program 
Taken  with  a  longer  view.  President  Ni.xon"s 
decision  to  go  ahead  with  America's  space 
shuttle  program  will  mean  a  lot  more  to  man 
than   the  creation  of  50,000  aerospace   Jobs 
over  the  next  six  years. 

It  is  another  step  toward  true  space  voyage, 
toward  the  true  spaceship  that  can  take  off 
and  land  on  earth  after  lengthy  space  travel. 
Granted  the  project  at  the  moment  Is  be- 
ing sold  on  more  pragmatic  tern.s.  The  re- 
storing of  work  to  one  fourth  of  the  200.000 
lald-o£f  electronics  and  aerospace  worker?  and 
professionals  may  make  up  for  tough  wage 
action  by  the  Pay  Board.  Scientlflcally  use- 
ful will  be  the  surveys  of  earth  resources,  the 
weather  study,  global  communications  pro- 
gress, and  sun  energy  e.\pIoltation. 

Also  apperaing  on  practical  grounds  is  the 
reusability  aspect  of  the  space  shuttle.  The 
launch  container  can  be  recovered  for  reuse, 
while  the  passenger  capsule  of  course  will  be 
preserved  after  it  returns  to  earth  much  like 
any  of  todays  high  altitude  aircraft.  This 
reusability  Introduces  an  element  of  economy 
into  an  effort  that  has  necessarily  consumed 
enormous  sums  of  dollars  and  energy  for  the 
purpose  of  discovery.  In  a  way.  much  of  the 
space  program  to  date  has  been  like  the  work 
of  an  expedition  seeking  a  new  route  through 
uncharted  wilderness.  With  the  space  shuttle, 
the  work  of  developing  the  new  region  by 
scientists  and  other  earthllngs  takes  hold. 

No  doubt  there  will  be  criticism  of  the 
space  shuttle  program  along  the  lines  of  that 
which  led  to  a  stringing  out  of  America's 
moonshot  program — energy  and  money  and 
resources  need  to  be  used  against  poverty 
and  pollution  and  other  earthslde  needs. 

■yet.  the  space  discovery  versus  human 
needs  argument  should  not  be  seen  as  an 
either  or  issue.  This  is  so  even  leaving  aside 
the  jobs  creation  or  economic  return  argu- 
ments. In  the  past  couple  of  years  alone, 
America  reduced  Its  output  deliberately  to 
stem  Inflation  by  enough  to  pay  for  the  shut- 
tle program.  The  country  does  not  really 
know  what  Its  full  productivity  is.  or  could 
be,  if  the  spunk  and  drive  to  master  chal- 
lenges are  there.  Nothing  hurts  the  avail- 
ability of  resources  more  than  a  depression  of 
mental  energy. 

We  would  argue  that  a  space  shuttle  pro- 
gram, because  it  is  so  practically  linked  to 
fulfilling  man's  age-old  vision  of  mastering 
the  heavens,  will  unleash  more  constructive 
human  energy  than  It  will  consume.  And 
this  e.xcess  will  make  meeting  earthslde  de- 
mands the  easier. 


THE  ECONOMY  AND  THE  BUDGET 

Mr.  FULBRIGHT.  Mr.  President,  the 
distinguished  chairman  of  the  Committee 
on  Appropriations  iMr.  Ellender)  and 
the  committee  members  are  to  be  com- 
mended on  the  recent  series  of  hearings 
on  the  Federal  budget  for  fiscal  year  1973. 
At  the  hearings  a  variety  of  witnesses 
presented  their  views  on  the  budget  as 
it  relates  to  national  goals  and  priorities. 
I  think  it  is  imperative  that  we  continu- 
ally reexamine  the  goals  and  priorities 
reflected  in  our  budget,  rather  than  sim- 
ply operating  on  the  same  assumptions 
year  after  year. 

It  is  quite  clear  that  the  economy  and 
the  budget  are  in  dismal  shape.  The  ad- 
ministration proposes  a  budget  of  $246.3 
billion,  and  predicts  a  deficit  of  $25.5  bil- 


lion. Last  year  President  N?xon  told  us 
there  would  be  a  1972  deficit  of  $11.6  bil- 
lion, but  now  he  admits  the  deficit  will  be 
S38.8  billion  or  more.  In  view  of  the  Presi- 
dent's previous  record,  this  year's  esti- 
mates must  be  scrutinized  even  more 
carefully  than  ever.  It  is  also  important 
to  note  that  the  administration  is  asking 
for  S271  billion  budget  authority. 

Tills  administration  came  into  ofBce 
pledging  a  balanced  budget.  Instead  we 
have  a  deficit  totalins;  S124  billion  under 
the  administrative  budget  over  the  4- 
year  period,  or  $88  billion  under  the  uni- 
fied budgeting  method.  A;:  the  chairman 
of  the  Committee  on  Appropriations  hns 
frequently  pointed  out.  only  a  change  in 
accounting  procedures  keeps  the  esti- 
mated 1973  deficit  at  $25.5  billion — uni- 
fied budget — instead  of  S36.2  billion — ad- 
ministrative budget.  However  the  books 
are  kept,  the  deficits  add  up  to  the  largest 
in  history,  with  the  exception  of  World 
War  II. 

In   addition   to   my   opposition   to   so 
much  red  ink  in   the  Nixon   budget,   I 
strongly  object  to  the  way  he  would  al- 
locate   funds.    Militarj^    spending    still 
dominates  the  •'controllable"  portion  of 
the    budget,    although    the    President 
claims   that    "only"    32   cents   of   every 
budget  dollar  would  go  for  military  piu- 
poses.  In  fact,  the  figure  is  closer  to  62 
cents.  Subtracting  the  $72.5  billion  for 
trust  fund  expenses,  the  "controllable" 
budget  Ls  $173.8  billion,  and  the  Piesi- 
dent  is  asking  $83.4  billion  budget  au- 
thority for  the  military.  The  military 
budget  keeps  increasing  despite  a  force 
reduction   of    1    million   men   and   the 
"winding  down"  in  Vietnam.  Direct  mili- 
tary expenditures  are  nearly  half  of  the 
"controllable"  budget  and  the  addition  of 
war-related    costs,    including    veterans' 
benefits   and  interest   on   the   national 
debt,  brings  the  total  to  about  $115  bil- 
lion. Another  way  of  looking  at  it  is  to 
consider  that  about  69  percent  of  Gov- 
ernment expenditures  are,  in  effect,  al- 
ready committed.  Besides  the  social  in- 
surance  programs,    this   would   include 
veterans'  benefits,  debt  Interest,  medic- 
aid, farm  supports,  military  retirement 
pay,  postal  sei-vice.  public  assistance  and 
food  stamps.  Of  the  remaining  31  per- 
cent, more  than  two-thirds — 20.3  per- 
cent— is  earmarked  for  the  military. 

I  recently  sent  a  newsletter  on  the 
subject  of  the  1973  budget  to  my  con- 
stituents in  Arkansas.  Judging  from  the 
response  I  have  received,  the  citizens  of 
Arkansas  are  greatly  disturbed  about  the 
mounting  budget  deficits,  and  opposed 
to  the  continuing  imbalance  in  the  allo- 
cation of  our  resources. 

In  this  regard,  Mr.  President,  I  would 
like  to  call  particular  attention  to  a 
statement  made  before  the  Committee 
on  Appropriations  during  the  recent 
hearings  by  Mr.  Harold  Willens.  national 
chairman  of  the  Businessmen's  Educa- 
tional Fund.  Mr.  Willens  made  an  excel- 
lent statement  in  which  he  dealt  in  some 
detail  with  the  question  of  military 
spending  and  shifting  priorities.  He  also 
stressed  the  importance  of  Congress  and 
the  public — businessmen  in  particular — 
engaging  in  a  more  serious  study  of  the 
budget.  Mr.  Willens  said: 

For   too   long   the   Congreaa  has   behaved 


like  a  wholly-owned  subsidiary  of  Presidents 
from  both  parties.  For  too  long  tlie  Congress 
has  defaulted  Us  role  in  the  balanced  system 
of  checks  and  balances  our  country's  found- 
ers established  to  limit  Presidential  power. 
For  too  long  the  Congre.^s  has  obediently  ap- 
proved Adminiscration  requests  for  stagger- 
ing sums  wiiich  have  not  been  used  in  the 
nation's  best  interest. 

Mr.  President,  this  is  an  excellent 
statement  which  deserves  widespread 
attention.  I  ask  un.in:mous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  oidered  to  be  printed  in  the 
Record,  as  follows: 

State .\iKNT  by  Harold  Willens 

The  Businessmen's  Educational  Fund  ap- 
preciates your  invitation  and  commends  you 
for  iniagiiiative  ini.ovaiion:  by  openir.g  its 
doors  and  its  minds  to  public  testimony,  this 
i:ifluential  comnuitee  has  broken  ground 
which  can  lead  to  consequences  of  historic 
magnitude. 

For  too  long  the  Congress  has  behaved  like 
a  wholly-owned  subsidiary  of  Presidents  frcm 
'ooth  parties.  For  too  long  the  Congress  has 
defaulted  its  role  in  the  balanced  system  of 
checks  and  balances  our  country's  founders 
established  to  limit  presidential  power.  For 
too   long   the   Congress   has   obediently    ap- 


proved administrat'cn  requests  for  stagger- 
ing sums  which  have  not  been  used  in  the 
Nation's  best  interest. 

Fundamental  reas.sessment  of  resource  al- 
location Is  urgently  needed.  These  hearings 
are  the  right  place  for  such  reassessment. 
V'erbal  commitment  to  better  policies  and 
priorities  are  as  meaningless  for  a  country 
as  for  a  corporation.  Financial  commitment 
is  the  name  of  the  game:  putting  our  money 
where  our  mouth  is. 

The  Businessmen's  Educational  Fund,  a 
national  nonpartisan  organization,  believes 
our  national  resources  have  not  been  wisely 
invested.  We  look  to  j-ou  in  the  hope  that  a 
better  distribution  of  our  Federal  tax  dollars 
can  be  initiated.  And  because  many  of  us 
wrestle  with  complex  corporate  budget  prob- 
lems, we  understand  that  rational  allocation 
is  easier  to  talk  about  than  to  achieve,  espe- 
cially for  a  country  faced  by  the  multiple 
demands  which  go  along  with  a  leadership 
role  In  world  affairs. 

But  that,  we  feel,  is  exactly  where  we  have 
gone  astray — and  where  you  can  uniquely 
serve  our  people  by  carrying  through  to  its 
logical  conclusion  the  concern  about  funda- 
mental priorities  which  is  evidenced  by  the 
unprecedented  format  of  these  very  hearings. 
The  Congressional  Record  of  last  Decem- 
ber 15  included  a  statement  by  this  commit- 
tees  distinguished  chairman.  Referring  to 
public  witnesses  concerned  with  national 
issues.  Senator  Ellender  said:  ".  .  .  we  would 
invite  them  to  testify  on  general  goals  and 
priorities,  rather  than  on  specific  appropria- 
tion line  items  .  .  .  too  often  we  are  ex- 
posed to  only  the  administration  thinking 
on  overall  priorities  and  national  goals  .  .  . 
It  Is  time  we  expand  our  scope  to  take  au 
overall  look  at  spending  practices."  It  Is  In 
the  spirit  of  these  remarks  that  we  come 
before  you,  convinced  of  the  urgent  need  to 
reassess  the  fundamental  values  which  should 
underlie  American  public  policy  and  resource 
allocation. 

The  crux  of  the  problem  Is  defining  the 
kind  of  world  leader  the  United  States  ought 
to  be.  We  have  the  military  capability  to  de- 
stroy any  country  on  earth.  We  possess  a 
substantial  share  of  the  world's  wealth  and 
consume  a  substantial  share  of  the  world's 
resources. 

Because  we  are  so  richly  endowed  our  na- 
tional actions  have  International  Impact.  'Vet 
we  shall  always  need  .commercial  and  cul- 
tural  interaction   with   others.   There   Is   no 
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way  so  rich  and  powerful  a  nation  can  ignore 
or  be  ignored  by  other  nations.  Tliose  who 
speak  of  Isolation  or  neo-isolation  speak 
empty  words. 

It  Is  not  a  question  of  leadership  but 
leadership  for  what  ends:  what  kind  of  inter- 
national rcle  should  the  United  States  play 
during  the  1970's? 

We  suggest  for  your  consideration  two 
inicrrDlated  guiding  principles  in  response  to 
th:.s  question.  The  first  is  that  America  can 
be.=  t  lead  by  setting  an  example.  There  is  no 
better  way  of  gaining  respect  from  other  na- 
tions and  stimulating  them  to  good  acts  than 
by  establishing  a  truly  free,  just,  and  pros- 
perous society  for  all  American  citizens.  Only 
by  demonstrating  the  ability  to  solve  the 
problems  of  poverty  and  discrimination  and 
to  create  a  vital  society  can  we  earn  the  ba.sls 
for  giving  advice  which  other  nations  are 
likely  to  find  persuasive. 

The  second  principle  is  to  employ  our  in- 
fluence and  power  through  partnership  rather 
than  force:  to  be  a  world  partner  rather  than 
a  world  f)oliceman.  Military  power  should  not 
be  used  ;i.s  ,nn  aggressive  Instrument  for  man- 
dating our  vision  of  how  other  societies  ought 
to  be  shaped  and  governed.  Buslnes.smeii 
should  no  longer  expect  the  American  Gov- 
ernment to  make  their  foreign  investments 
s.ife  and  profitable  at  the  cost  of  American 
lues. 

As  we  approach  our  200th  anniversary  we 
need  to  reflect  upon  the  most  basic  precept.-, 
embodied  In  our  constitution  and  declaraticn 
01  independence.  Our  Ideal  Is  a  '.\orld  com- 
munity in  which  every  society  has  an  op- 
portunity to  determine  for  itself  the  kind  of 
e.xistence  and  political  organization  it  chooses. 
We  submit  that  leadership  through  example 
and  partnership — rather  than  force — is  the 
national  role  most  consistent  with  our  basic 
principles,  and  therefore  the  proper  course 
for  the  United  States. 

Measured  against  such  standards,  our  pcr- 
fv;rmance  during  the  past  two  decades  has 
been  inadequate.  If  a  balance  sheet  were  to 
be  drawn  comparing  America's  assets — inter- 
national goodwill  among  them — 20  years  ago 
and  now,  we  would  not  be  proud  of  the  bot- 
tom line. 

In  some  ways  we  have  made  .substantial 
progress:  an  Increased  gross  national  product, 
a  rise  in  educational  attainment,  a  decline  In 
illiteracy,  virtual  elimination  of  polio  and 
smallpox,  landmark  court  decisions  which 
have  riddled  the  fabric  of  discrimination. 

But  much  remains  undone.  Vietnam  vet- 
erans return  to  widespread  imemployment 
and  racial  tension.  They  find  cities  being  de- 
voured by  poverty,  crime,  pollution,  heroin 
and  rats.  These  veterans  bear  personal  wit- 
ness, along  with  the  55,000  who  died,  to  the 
ultimate  obscenity  of  perverted  priorities. 

By  pouring  lives,  brains,  technology  and 
money  into  profitless  ventures  based  on  imag- 
inary dangers,  the  country  served  by  these 
veterans  has  jeopardized  the  best  system  ever 
devised  by  man:  free  enterprise  democracy. 
While  trying  to  force  our  will  upon  others 
we  have  neglected  and  damaged  our  own 
precious  way  of  life. 

By  far  the  major  reason  for  our  failure  to 
stem  domestic  disrepair — and  despair — has 
been  the  disproportionate  share  of  our  pub- 
lic wealth  allocated  to  military  purposes.  Ex- 
cessive military  spending  has  preempted  our 
opportunity  to  build  an  exemplary  model  so- 
ciety at  home  and  has  lured  us  into  actions 
bringing  loss  of  respect  abroad.  Apart  from 
the  long-range  Inflationary  damage  caused 
by  Vietnam,  the  military  billions  spent  there 
alone  could  have  made  a  visible  difference 
in  controlling  urban  blight,  environmental 
crisis  and  social  disintegration.  The  Indo- 
china blunder  is  not  an  aberration.  It  is  an 
Inevitable  outgrowth  of  policies  reflecting  ex- 
cessive military  influence — and  spending. 

You  and  your  elected  fellow  ofBclals,  along 
with  my  greed-governed  peers  In  the  busi- 


ness community,  have  created  a  military- 
industrial  machine  which  now  dominates  our 
foreign  policy  and  domestic  economy.  Presi- 
dent Eisenhower's  prophetic  warning  has 
been  Ignored  because  Presidents.  Isolated 
from  reality,  demanded  monumental  mili- 
tary sums  which  have  been  rubber-stamped 
rather  than  realistically  evaluated.  At  one 
point  Congress,  at  least  symbolically,  was 
ready  to  surround  our  cities  with  mi.ssUes 
while  no  one  denies  that  we  have  needed  and 
continue  to  need  convincing  deterrent  forces 
to  prevent  an  attack  on  the  United  States 
or  close  allies  for  whom  we  provide  a  nuclear 
shield.  National  security  remains  a  para- 
mount goal.  But  we  have  all  acted  irre.sponsi- 
bly — as  lawmakers  and  citizens — by  iUlow- 
Ing  one  department  of  the  Government  to  call 
all  the  shots.  Simplistic  foreign  policy  precich- 
ments  and  a  massive  militaiy  bureaucracy 
have  hoodwinked  us  into  a  one-dimenslonail 
deflnltio;i  of  national  security.  It  is  against 
our  self-interest  to  equate  national  securltv 
with  multiple  military  overkill  while  ignor- 
ing economic  vitality,  confidence  in  Govern- 
ment and  faith  in  the  system. 

In  three  critical  areas  we  have  made  mas- 
sive errors  which  have  caused  massively 
wasteful  military  spending  First,  the  fimda- 
mental  assumptions  underlying  our  military 
posture  have  been  full  of  holes.  Time  and 
again  we  have  mistaken  legitimate  national- 
istic aspirations  akin  to  our  own  American 
revolution  and  misread  world  events  because 
of  a  faulty  perception  of  a  monolithic  ag- 
gressive Communist  movement.  We  have  been 
blinded  by  an  archaic  view  of  Soviet  and 
Chinese  Intentions.  By  refusing  to  reassess 
erroneous  assumptions  we  have  missed  op- 
portunities to  make  significant  advances  to- 
ward lasting  world  stability  and  peace.  It  is 
time  to  .accept  the  fact  that  China  and  Rus- 
sia (who  certainly  have  their  share  of  mili- 
tary hardliners,  as  we  do)  are  led  bv  people, 
not  monsters:  That  survival  Is  their" mission, 
not  trying  to  destroy  u.s — an  att«mpt  they 
know  would  result  In  their  own  destruction. 

Only  then  can  we  achieve  more  open,  flex- 
ible policies  and  mutual  step-by-step  arms 
reduction  reflecting  current  realities  rather 
than  the  angel  devil  world  view  underlying 
our  foreign  policy.  I  have  seen  businessmen 
march  lemmlng-Uke  toward  corporate  obliv- 
ion blaming  the  evil  of  others  every  step 
of  the  way,  never  thinking  to  look  Inward 
for  possible  partial  fault.  Let  us  avoid  even 
the  remote  task  of  having  that  happen  to 
our  country. 

Secondly,  specific  actions  taken  to  imple- 
ment those  foreign  policy  assumptions  have 
been  111-advlscd.  Intervention  In  the  civil 
affairs  of  other  countries  where  the  military 
result  could  have  no  Impact  on  American 
security  has  cost  us  dearly  In  lives  lost,  dol- 
lars spent,  and  world  opinion  soured.  In 
Saigon  last  year  a  woman  described  to  me 
how  prison  guards,  paid  with  our  money,  had 
forced  bottles  and  live  eels  Into  her  sexual 
organ:  a  form  of  torture  from  which  equally 
Innocent  women  died  before  her  eyes.  At 
Con  Son  prison,  where  this  had  happened, 
an  American  construction  firm  was  mean- 
while building  288  additional  "Isolation 
wards"  (Vietnamese  call  them  "tiger  cages") 
under  a  $400,000  U.S.  Navy  contract.  For 
such  use  our  tax  money  has  been  appropri- 
ated by  your  committee  In  the  holy  name 
of  "national  defense." 

Finally,  the  arming  and  operation  of 
military  forces  to  Implement  our  mistaken 
foreign  policy  have  been  carried  out  In  flag- 
rantly wasteful  fashion.  The  staggering  cost 
overruns  In  procurement  of  major  weapons 
systems  have  been  amply  documented.  Even 
more  wasteful  have  been  decisions  leading  to 
retention  of  weapons  systems  which  have 
long  since  outlived  their  usefulness.  Most 
costly  of  all  has  been  a  general  attitude  of 
unquestioning  acquiescence  to  military  re- 
quests for  new  and  more  weapons.  The  blame 
cannot  be  levied  on  the  military  professionals 


who  are  after  all  only  doing  their  job.  To 
say  that  a  military  man  wants  expensive — 
and  perhaps  unneeded — weapons  systems  Is 
simply  to  recognize  what  he  Is  paid  to  do. 
So  It  rests  upon  our  elected  representatives 
to  give  military  spending  requests  the  same 
lough-minded  scrutiny  other  programs  re- 
ceive. The  following  few  words  from  a  For- 
tune magazine  editorial  Indicate  the  btisl- 
nessmen  s  educational  fund  Is  not  alone  In 
these  views:  "U.S.  ground  troops  have  been 
deployed  around  the  world  for  a  generation 
like  tlie  twentieth  century  equivalent  of  the 
Roman  legions.  The  United  Slates  is  in  the 
grip  uf  a  costly  escalating  pattern  of  military 
expenditure  (which)  has  come  to  live  a  life 
of  its  own." 

And  to  remind  you  that  our  military  plan- 
ners share  the  responsibility  for  an  endless 
arms  race  wliich  grows  Increasingly  danger- 
ous and  costly,  here  arc  a  few  v.ords  from  a 
Wall  .Street  Jouri.al  editorial  at  tlic  time 
multiple  Independently-targeted  re-entry 
vehicles  (MIRVi  were  In  the  news.  "The  Pen- 
tagon is  deploying  this  weapon  at  least  four 
years  in  advance  of  the  Soviet  deployment 
It  reportedly  Is  a  reaction  to. 

If  that  sounds  as  fishy  to  Soviet  diplomats 
as  it  does  to  us  .  .  .  their  generals  would 
Inevitably  want  to  press  harder  with  their 
own  multiple  warhead  testing"  the  Wall 
Street  Journal  said.  Those  words  proved 
prophetic  as  well  as  descriptive  of  how  un- 
businesslike it  Is  to  let  military  men  deter- 
mine military  spending  levels. 

Several  years  ago  we  distributed  an  article 
written  by  former  Marine  Corps  Comman- 
dant General  David  M.  Shoup.  entitled  "The 
New  American  Militarism."  With  20.000  copies 
we  Included  a  survey  a.>:klng  business  leaders 
if  they  disagreed  or  agreed  with  General 
Shoup's  statement  that  "America  has  become 
a  militaristic  and  aggressive  nation."  Because 
the.se  are  strong  words  and  buslnes.smen  are 
not  known  for  couriigeous  public  positions, 
we  were  astonished  to  receive  2000  replies 
agreeing  with  General  Shoup's  accusation. 
There  may  be  surprising  .support — even  In  the 
business  community — for  discarding  im- 
perialistic military  policies  which  have  caused 
Congress  to  shortchange  many  of  our  people 
and  misdirect  resources  required  to  create  the 
inspirational  model  which  would  prompt 
others  to  want  American  partnership. 

In  that  context  consider  again  the  cogent 
words  of  Senator  Ellender:  "It  is  time  we 
expand  our  scope  to  take  an  overall  look  at 
spending  priorities."  Right  now  this  commit- 
tee can  perform  a  unique  national  service 
by  rising  above  political  pressures  and  special 
Interests:  by  applying  an  objective  overview 
which  can  prevent  repeating  past  mistakes. 

You  represent  the  best  current  hope  for 
actualizing  the  "new  priorities"  for  which 
most  Americans  are  calling.  No  government 
body  Is  better  positioned  to  step  out  of — 
and  above — the  roaring  stream  of  events  In 
whose  context  hasty,  irresponsible  budget 
decisions  have  been  made. 

It  would  be  irresponsible,  for  example,  to 
appropriate  extra  military  money  Just  to 
provide  jobs.  Nothing  would  more  clearly  Il- 
lustrate the  power  of  the  one-two  military 
punch  which  has  bullied  Congress  Into  ab- 
dicating the  role  Intended  by  the  Republic's 
founders:  men  who  wanted  to  prevent  Presi- 
dents from  becoming  de  facto  kings,  and  who 
knew  the  dangers  of  an  overly-powerful  mili- 
tary establishment.  The  first  punch  consists 
of  exaggerated  threats  which  cow  Congress 
Into  underwriting  annual  military  wish  hsts. 
After  absurd  spending  levels  create  a  military 
grip  on  the  economy,  the  second  punch  Is 
delivered,  as  Indicated  by  Secretary  Laird's 
recent  response  to  former  Deputy  Defense 
Secretary  David  Packard's  remarks  that  the 
Pentagon  could  save  91,000,000,000  a  year 
spent  on  unneeded  military  bases.  Said  Mr. 
Laird:  "I'd  hate  to  be  called  the  Secretary 
who  has  caused  more  unemployment  than 
any  other." 
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Military  spending  Is  not  the  way  to  solve 
unemployment  problems.  Of  all  the  myths 
which  die  hard,  one  of  the  most  tenacious 
Is  the  beUef  that  American  economic  pros- 
pertty  requires  heavy  military  spending. 

We  agree  with  the  opinions  expressed  at 
one  of  our  meetings  by  Louis  B.  Luadborg, 
who  was  then  Bank  of  America's  board 
chairman  about  the  greac  need  for  and 
t>enefits  which  -would  come  from  economic 
conversion  to  quality  of  life  expenditures. 
Advancing  that  kind  of  economic  conver- 
sion is  the  best  way  to  solve  unemployment 
problems.  In  this  context  It  should  be  stated 
that  the  Marshall  Plan — not  NATO— made 
possible  the  economic  rebirth  and  democratic 
survival  of  our  European  friends.  So  also 
equitable  economic  assistance — partner- 
ship— can  keep  desperate  people  from  em- 
bracing the  economic  lure  of  socialist  sys- 
tems. 

To  meet  the  challenge  and  the  opportunity 
now  before  you  will  require  something  vastly 
different  from  the  congressional  subservience 
which  has  emasculated  the  potency  of  checks 
and  balances.  To  meet  that  historic  chal- 
lenge this  committee  must  assume  again  the 
constitutional  responsibilities  which  Con- 
gress has  abandoned. 

For  you  are  now  being  asked  to  authorize 
an  Increase  of  6.3  billion  mUltary  dollars. 
That  reque=t  is  a  gross  Insult  to  your  intel- 
ligence because  it  ignores  the  plain  lessons 
of  two  decades:  It  Ignores  the  reduced  costs 
of  the  Indochina  conflict:  it  Ignores  the  fact 
that  heavy  military  spending  fueled  the  in- 
flation which  has  gutted  our  economy:  It 
Ignores  the  trillion  dollar  misunderstanding 
that  arms  escalation  increases  national  secu- 
rity: It  ignores  the  so-called  214  war  strategy- 
fantasy  responsible  for  the  quantum  leap 
from  a  sensible  military  spending  level  of 
$12,000,000,000  In  1948.  when  the  cold  war 
was  really  frlg^ld. 

Asking  you  to  Increase  military  spending 
at  this  point  In  time  is  like  dealing  with  Ford 
Motor  Company's  greatest  mistake  by  step- 
ping up  production  of  the  Edsel.  If  an  Im- 
perious Ford  Co.  chief  executive  had  urged 
such  action:  If  a  weak  staff  and  board  had 
gone  along,  a  costly  mistake  might  have 
been  compounded  into  the  demise  of  a  great 
corporation.  We  respectfully  submit  that  ele- 
ments in  this  analogy  are  worthy  of  your 
consideration  as  you  review  a  military  budget 
which  asks  you  to  continue — and  expand — 
counterproductive  spending  policies. 

In  i's  crisis  Ford  Motor  Company  showed 
true  leadership  quality  by  recognizing  and 
correcting  its  mistake,  thus  serving  well  the 
long-term  Interests  of  Its  shareholders.  Our 
executive  leadership  Is  not  doing  as  well  for 
the  shareholders  of  the  American  enterprise. 

But  the  constitutional  power  of  the  purse 
stUl  resides  in  Congress.  We  appeal  to  you  to 
use  better  budgetary  discretion  than  Is  re- 
vealed in  the  request  before  you.  It  Is  time 
for  Congress  to  express  Its  own  views  on 
basic  policy  directions  and  spending  rather 
than  obediently  accepting  administration  as- 
sumptions and  dictates. 

Administration  advisors  are  not  blessed 
with  ultimate  wisdom,  as  we  have  learned 
from  the  costly  advice  of  Walt  Rostow.  Deen 
Rusk  and  others  As  businessmen  we  can  of 
course  appreciate  your  need  for  expanded 
analyticjil  staff  capabilities. 

We  v.-OM'.d  regard  as  a  prudent  national  In- 
vestment money  spent  for  tl'at.  as  well  as 
for  a  congressional  think-tank  Institute  to 
provide  a  more  equal  analytical  balance  be- 
tween Congress  and  the  admlnlstratlo:i  in 
place  of  the  grossly  Imbalanced  present 
relationship. 

But  that  Is  for  the  future.  The  immediate 
need  is  for  meaningful  response  to  an  his- 
toric challenge. 

While  calling  for  strong  fiscal  discipline 
and  asking  Congress  to  forestall  "raids  on 
the  Treasury"  the  President   placed   before 


you  a  budget  which  raids  the  Treasury  by 
falling  to  reduce  military  spending  levels 
based  on  the  faculty  perceptions  and  assump- 
tions of  the  1950's  and  1960's. 

The  question  before  you  is  this:  since 
the  President  has  failed  to  lead  us  into  new 
directions,  will  thjs  committee  exercise  the 
leadership  we  so  desperately  need?  Will  this 
committee  inspire  the  Congress  to  an  inde- 
pendent action  which  forsakes  old  ways 
proven  wrong? 

By  exercising  the  courage  of  true  leader- 
ship you  can  start  a  process  which  will 
gainfully  affect  our  own  people  and  reestab- 
lish the  International  respect  we  have  lost. 

Imagine  the  worldwide  reaction  if  Con- 
gress. Inspired  by  this  committee,  reallocates 
to  quality  of  life  programs  $20,000,000,000 
now  budgeted  for  military  spending!  Would 
China  and  Russia  be  able  to  resist  inter- 
national pressure  to  follow  such  leadership? 
Beset  by  their  own  domestic  need.";,  might 
they  not  welcome  that  first  military  de- 
escalatory  step  which  requires  the  courage 
of  true  leadership? 

In  business  w^e  seek  but  rarely  find  low- 
risk,  high-yield  ventures.  This  Is  such  a 
venture.  With  our  overkill  capacity,  with  the 
President's  forthcoming  visits  to  China  and 
Russia,  with  evidence  that  Inefficiency  and 
duplication  keep  us  from  getting  maximum 
military  return  for  minimum  cost.s — the  cal- 
culated risk  of  a  $20,000,000,000  reduction  Is 
well  worth  the  probable  gains.  As  to  where 
the  cuts  should  be  made,  copious  docu- 
mentation exists  to  provide  intelligent 
guidelines. 

In  closing,  we  express  the  fervent  hope 
that  by  facing  past  mistakes  with  clarity 
and  dignity:  by  defining  national  security 
more  broadly  and  opting  for  a  world  leader- 
ship partnership  role:  by  shifting  fiscal 
policies  to  give  "new  priorities"  real  mean- 
ing— and  by  reasserting  the  constitutional 
role  of  Congress  through  a  specific  budgetary 
action — this  committee  will  exercise  the 
leadership  for  which  our  people  yearn: 
leadership  which  will  benefit  our  Nation  as 
well  as  all  the  world. 


FRANK    B.    TOALSON.    PRESENTED 
DISTINGUISHED  SERVICE  AWARD 

Mr.  DOLE.  Mr.  President,  perhaps  the 
greatest  tribute  one  can  receive  in  what- 
ever area  of  endeavor  he  is  engaged,  is  to 
be  singled  out  for  recognition  and  com- 
mendation by  his  peers.  Prank  B.  Toal- 
son,  a  recently  retired  Kansas  educator, 
is  one  such  man.  On  February  13,  1972, 
in  Atlantic  City,  N.J.,  Prank  accepted  a 
distinguished  service  award,  one  of  the 
highest  awards  given  by  the  American 
Association  of  School  Administrators. 
Frank  is  the  first  Kansan  so  honored  with 
this  award. 

He  commented,  in  typical  modesty: 
It  Is  a  nice  award,  but  I  am  sure  dozens  of 
people  In  Kansas  are  Just  as  entitled. 

But  in  all  deference  to  Frank,  I  could 
not  find  myself  in  greater  agreement 
with  the  opinion  of  the  American  Asso- 
ciation of  School  Administrators  on  their 
selection  of  him  for  this  prestigious 
award. 

Mr.  President,  I  request  unanimous 
consent  to  have  printed  in  the  Record,  an 
article  which  appeared  in  the  Etodge  City 
Globe  on  February  12,  1972,  about  Frank 
B.  Toalson  and  the  award  which  he  re- 
ceived. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


National   Society   Honors   Frank  Toalson 
(By  Evelyn  Stelmel) 

On  the  day  before  he  was  to  leave  for  At- 
lantic City,  N.J.,  to  accept  a  Distinguished 
Service  Award  .  .  .  the  first  Kansan  to  be 
so  honored  with  one  of  the  top  awards  given 
by  the  American  Association  of  School  Ad- 
ministrators .  .  .  Frank  Toalson  was  sub- 
stituting for  an  instructor  in  the  Vocational- 
Technical  School. 

Tall,  direct,  enjoying  himself  there  among 
the  sparks  from  the  welders  and  the  car- 
penter's shavings,  the  educator  who  retired 
as  USD  443  superintendent  in  Aug..  1971,  just 
before  his  68th  birthday,  was  doing  what  he 
enjoys   most,   being   with    the   students. 

"One  thing  about  retirement."  said  the 
veteran  of  the  classroom  who  has  served 
as  substitute  for  a  dozen  teachers  this  term, 
"It  gives  me  a  chance  to  be  with  the  kids, 
something  I  really  missed  as  an  adminis- 
trator." 

Despite  his  attachment  to  the  teaching 
side  of  his  profession,  or  because  of  it.  he  is 
being  honored  for  his  work  as  an  administra- 
tor. 

Tliere  among  the  25,000  administrators  of 
schools  around  the  country,  including  seme 
200  Kansans,  the  Chief,  as  he  has  long  been 
known  in  local  circles,  will  receive  the  cita- 
tion. According  to  the  Kansas  Association  of 
School  Administration  newsletter,  it  is  be- 
ing awarded  to  Toalson  because  he  has  "ex- 
erted leadership  in  Kansas  education  among 
the  superintendents,  and  many  state  wide 
organizations. 

"He  Is  forthright,  knowledgeable,  and  per- 
suasive." noted  the  journal  of  the  organiza- 
tion which  Toalson  headed  as  president  in 
1962. 

LEADERSHIP 

In  his  years  in  education,  the  Dodge  Cltlan 
has  also  served  seven  years  on  the  Board  of 
Control  for  the  Kansas  State  High  School 
Activities  Association.  He  was  vice-president 
of  the  Dodge  City  section  of  the  Kansas 
State  Teachers  Association  and  chairman  of 
Its  negotiatioiis  committee  from  1962  to 
1967.  He  has  served  on  a  number  of  legisla- 
tive committees  and  Is  considered  a  leader  in 
vocational  education. 

On  the  national  level  he  was  consultant 
for  Kansas  In  preparation  of  school  super- 
intendents and  served  on  the  prestigious 
resolutions  committee  of  the  AASA  in  1969 
and  1970. 

Frav.k  Toalson  came  to  Dodge  City  in  1929 
as  a  coach  and  science  teacher  from  Her- 
rington  where  he  had  also  coached  for  three 
years.  More  Important,  while  In  Herrington. 
he  also  met  and  married  Helen  Kesler  of 
Overbrook,  a  math  teacher  there. 

Before  receiving  his  bachelor  of  arts  de- 
gree from  William  Jewell  College  In  Liberty. 
Mo..  In  1926,  he  had  taught  elementary  school 
In  his  native  town,  Clark,  Mo. 

DODGE    CITY    EDUCATOR    4t     YEARS 

In  Dodge  City  for  the  next  four  decades. 
Toalson  earned  his  title  from  hundreds  of 
young  people  and  parents  whose  lives  he 
touched  as  a  coach.  Instructor,  principal, 
superintendent.  Not  the  least  of  these  was 
Dr.  Jack  A.  Kinder,  now  superintendent  of 
schools  In  Roche.ster,  Minn.,  and  currently 
vice-president  of  the  A.\SA. 

Dr.  Kinder,  in  an  address  last  April  hor.sr- 
ing  his  old  mentor,  summarized  the  accom- 
plishments of  Chief  Toalson  on  the  local 
level. 

"In  talking  about  tenure."  remarked  Dr. 
Kinder  to  a  gathering  of  school  administra- 
tors and  local  residents,  "most  of  us  are  sat- 
isfied If  we  can  stay  around  a  place  for  four 
or  five  years  .  .  .  here  is  a  man  who  has 
served  since  1929  ...  as  a  teacher  of  chem- 
istry, physics  and  physical  education.  He 
coached  football  and  baseball.  He  served  as 
an  assistant  high  school  principal.  He  served 
as  senior  high  school  principal,  and  begin- 


ning in  1954,  he  became  superintendent  of 
schools. 

•'This,  my  friends,"  Kinder  declared,  "is 
a  tremendous  accomplishment  for  any  man!" 

CHANGES    IN    SCHOOLS 

Chief  Toalson  commented  before  he  left 
Wednesday,  enroute  to  the  convention  where 
he  will  be  honored  on  Sunday  evening,  that 
"it  is  a  nice  award,  but  I  am  sure  dozens 
of  people  in  Kansas  are  just  as  entitled." 

He  was  more  Interested  In  talking  of  edu- 
cation and  its  current  directions. 

"Education  has  changed  considerably  since 
I  came  Into  it.  and  it  still  has  a  long  way  to 
go.  .All  the  while  I  have  been  in  public  edu- 
cation. I  have  tried  to  make  it  as  practical 
and  as  pertinent  as  possible. 

"I  believe  In  upgrading  vocation  and  tech- 
nical training,  and  It  seems  as  If  the  gov- 
ernment realizes  this  now.  I  believe  we  have 
recognized  it  In  Dodge  City  as  much  as  any- 
where. 

■I  am  in  perfect  accord  with  the  upgrading 
of  the  teacher's  role,"  said  the  man  who 
guided  the  Kansas  teachers  in  the  first  moves 
for  negotiation. 

"That  is  for  salary  purposes  as  well  as  for 
a  role  in  determining  where  education  is  to 

"But  there  is  a  danger  in  this,  like  there  is 
in  having  students  have  all  the  say  about 
what  they  are  to  study. 

"I've  enjoyed  substituting  this  year  .  .  . 
visiting  with  the  pupils.  One  girl  argued  with 
me  that  the  student  should  decide  what  to 
take,  when  to  attend.  It  is  hard  to  say  when 
one  reaches  an  age  when  he  is  ready  to  make 
such  decisions. 

"I  am  beginning  to  believe  though,  that 
there  is  a  time  In  a  young  person's  life  when 
if  he  doesn't  want  to  go  to  school,  then  he 
should  have  the  right  to  quit,  after  counsel- 
ing wnth  parents  and  teachers,  of  course. 

•  At  what  age?  Well,  that  is  hard  to  say  .  .  . 
16,  18.  Who  can  tell  at>out  maturity?  It  differs 
with  people. 

There  are  problems  today  that  we  didn't 
vised  to  have.  Maybe  I  am  getting  old.  but  I 
think  that  is  true  and  maybe  the  pendulum 
is  swinging  back.  College  students  and  even 
high  school  youngsters  are  seeing  things  can 
be  accomplished  with  hard  work,  good  be- 
havior. At  least  I  think  so. 

"It  is  easier  for  me  to  see,  now  that  I  am 
retired,  the  problems  on  all  sides.  When  I  was 
principal  in  the  high  school,  the  laws  were 
strict  and  students  couldn't  even  walk  in  the 
hallways.  Maybe  that  is  changed  for  the 
better. 

EXPECT   TOO    MUCH? 

"But  people  expect  too  much  out  of  the 
schools.  And  yoii  get  so  many  opinions  from 
the    parents,    from    the    students." 

He  pointed  out  a  book  be  was  reading, 
Walter  Hlckel's  "Who  Owns  America?" 

"If  kids  had  to  work  a  little  .  .  .  Hickel  was 
milking  cows  at  five,  driving  a  tractor  at  9 
....  Maybe  it  Is  the  times,  but  it  seems  par- 
ents give  their  children  too  much,  they  don't 
learn  to  work.  You  can't  expect  the  school 
to  do  everything  .  .  .  heredity  and  upbringing 
mean  the  most. 

"Generally  speaking."  he  said  with  a  little 
smile.  "We  have  a  good  staff  here.  Naturally, 
I  would  say  that." 

"We  have  our  faults  of  course.  I've  always 
believed  In  taking  a  stand  as  often  as  I  can, 
maybe  too  quick  at  times,"  he  remarked  of 
his  years  as  administrator. 

"■you  know  I  was  chairman  when  Kansas 
teachers  initiated  negotiations.  I  was  con- 
cerned awhile  that  maybe  teachers  were  go- 
ing too  far.  school  boards  were  too  close 
minded. 

"But  it  seems  now  to  be  wholesome." 

RETIREMENT 

During  his  first  half-year  of  retirement. 
Chief  Toalson  has  enjoyed  golf,  visiting 
friends  he  has  made  In  his  many  years  as  a 

CXVIII 343— Part  5 


keyman  In  the  community.  He  has  time  to 
read  and  to  "take  a  trip  or  two."  Recently  he 
was  named  a  trustee  of  the  First  Presbyterlon 
Church. 

Mrs.  Toalson.  who  has  taught  off  and  on  In 
the  Dodge  City  schools,  including  the  Junior 
College,  up  until  her  husband  became  super- 
intendent, will  accompany  him  to  Atlanta. 
Enroute  they  will  visit  with  sons,  Bill,  a  phys- 
ician In  Prairie  Village,  and  Bob,  director  of 
parks  and  recreation  in  Champaign,  111.,  and 
their  families  that  Include  five  grandchildren. 

And  that  may  be  as  lmi>ortant  to  FYank 
Toalson  as  the  award  he  will  receive  before 
the  world's  largest  convention  of  educators. 


ENVIRONMENTAL  IMPROVEMENT 
AND   WORLD   TRADE 

Mr.  WILLIAMS.  Mr.  President,  on  De- 
cember 10.  1971,  I  submitted  Senate 
Concurrent  Resolution  53,  the  need  for 
international  standards  to  protect  the 
environment.  I  stressed  then  that  one  of 
the  most  important  reasons  for  this  ap- 
proach was  to  prevent  the  disruption  of 
international  trade  balance  while  en- 
vironmental protection  measures  are  be- 
ing taken. 

I  was  pleased  to  see  that  the  Washing- 
ton Post  of  February  16, 1972,  contains  an 
article  entitled  "En'wronmental  Improve- 
ment and  World  Trade."  written  by 
Claire  Sterling.  The  article  points  out 
the  great  need  to  obtain  international 
accords  to  avoid  trade  imbalances  and 
the  serious  problems  we  sure  facing  today 
because  we  have  not  yet  taken  a  multi- 
lateral approach.  I  beheve  the  article  re- 
inforces the  position  of  the  more  than  30 
cosponsors  of  Senate  Concurrent  Resolu- 
tion 53,  and  it  certainly  expresses  the 
reasons  that  I  am  so  concerned  about 
this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  for  the  benefit  of  those  who  are 
deeply  interested  in  this  problem. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Environmental  Improvement  and  World 
Trade 

(By  Claire  Sterling) 

Oeneva. — Among  the  papers  one  hopes 
will  not  get  lost  In  the  shuffle  at  next  June's 
Stockholm  environmental  conference — and 
with  7.600  other  documents  around.  It 
might — Is  a  report  from  the  U.N.  Committee 
for  Trade  and  Development  (UNCTAD)  hav- 
ing to  do  with  the  effects  of  planetary  good 
housekeeping  on  world  trade.  It  reminds 
us  not  only  that  this  Is  inescapably  a  plane- 
tary job  we're  taking  on,  but  that  the  trade 
Involved  cotild  easily  run  to  hundreds  of  bil- 
lions of  dollars. 

Some  pale  Idea  of  the  size  of  the  business 
may  be  had  from  the  sales  figures  for  anti- 
pollution equipment  alone.  The  United 
States  Is  already  spending  more  than  a  bil- 
lion dollars  a  year  on  such  hardware  and 
software  (for  maintenance),  and  $5  billion 
altogether  on  antl-pollutlon  programs.  The 
rate  is  going  up  by  about  a  fifth  every  year 
and  the  U.S.  Council  on  Environmental  Qual- 
ity says  $106  btlUon  will  have  to  be  spent  by 
1975  for  just  a  partial  cleanup  of  American 
air.  earth  and  water.  Europe,  too,  is  spend- 
ing around  a  billion  dollars  yearly  for  this 
sort  of  equipment  and  maintenance,  at  a 
rate  going  up  just  as  fast,  and  competitors 
on  both  sides  of  the  Atlantic  are  racing  for 
this  world  market. 

Meanwhile,  a  discernible  dent  is  already 
being  made  on   world   trade  patterns   by  a 


hodge-podge  of  national  environmental  regu- 
lations affecting  imports.  Several  European 
countries  are  turning  back  food  shipments 
tainted  with  DDT  residues;  new  American 
and  West  German  lead-emission  laws 
threaten  to  close  these  enormous  markets  to 
Flat  and  Renault,  whose  smaller  oars  need 
high-octane  (leaded)  gasoline;  and  noise 
regulations  at  U.S.  airports  are  bound  to 
affect  the  commercial  future  of  the  Anglo- 
French  supersonic  Concorde. 

From  now  on.  UNCTAD  says,  cnvlronmen- 
tal  ground  rules  are  clearly  going  to  be  such 
that  any  manufacturer  who  cares  to  stay  in 
or  invade  the  big  markets  will  have  to  pay 
handsomely  for  the  privilege.  The  most  pol- 
luting industries,  such  as  metal,  energy. 
chemicals,  paper  and  pulp,  will  of  course  be 
hit  hardest.  On  average  for  all  Industry, 
though,  compliance  with  adopted  and  pend- 
ing standards  will  probably  mean  a  5  to  10 
per  cent  Increase  In  capital  Investment  and 
as  much  again  in  production  costs.  (In  the 
United  States,  according  to  the  Council  for 
Environmental  Quality,  private  Industrj-  will 
have  to  put  up  42  of  those  105  billion  dol- 
lars.) 

Assuming  the  ground  rules  are  not  harmo- 
nized worldwide,  they  wUl  certainly  consti- 
tute steep  barriers  to  trade.  Even  assuming 
they  are  harmonized,  they  would  certainly 
look  like  steep  barrier  to  that  half  of  the 
world's  population  with  less  than  $500  a 
year — often  very  much  less — to  live  on. 
UNCTAD  thinks  that  the  rise  in  investment 
and  production  costs  should  mean  an  average 
6  to  9  per  cent  rise  In  export  prices.  Richer 
nations  might  not  mind  paying  that  for  the 
luxury  of  an  impeccable  environment.  Poorer 
ones  might,  though,  and  that  is  only  the 
beginning  of  their  troubles. 

Whenever  a  rich  Industrial  country  tries 
to  take  something  bad  out  of  its  air.  earth  or 
water,  it  almost  invariably  takes  money  out 
of  some  poor  country's  pocket.  Most  of  the 
former  Import  huge  quantities  of  raw  mate- 
rials, and  most  of  the  latter  have  little  or 
nothing  else  to  sell.  Restricting  the  use  of 
lead  in  gasoline  means  reducing  the  amount 
bought  from  lead-producing  countries.  Ban- 
ning the  sale  of  canned  tuna-flsh,  tainted 
with  mercury,  raises  the  cry  for  a  ban  on 
mercury-dumping  Into  rivers  and  seas,  the 
search  for  sulwtltutes,  and  thus  a  cut  in  Im- 
ports from  mercury-producing  countries. 

So  far,  recycling  of  used  raw  materials 
has  not  gone  very  far  because  of  technical 
difficulties.  But  the  difficulties  are  sure  to 
be  overcome  because  research  Investment 
cannot  help  growing  under  the  strain  as  raw 
materials  reserves  go  down,  extraction  costs 
go  up,  and  wastes  keep  coming  along  that 
nobody  knows  what  to  do  with.  The  world 
price  of  lead  has  risen  300  per  cent  in  the 
last  30  years,  for  instance,  and  of  mercury 
600  per  cent  in  the  last  20  years.  Under 
these  circumstances,  thrift  In  the  use  of 
such  materials  is  not  just  a  matter  of  envi- 
ronmental virtue  but  of  elementary  book- 
keeping. 

It  is  true  that  some  of  those  minerals  may 
be  running  out  before  long  anyway:  the  lat- 
est studies  indicate  that  world  zinc  reserves 
may  not  last  more  than  another  18  years,  tin 
15  and  mercury  13.  But  knowing  tbat  can 
hardly  be  a  comfort  to  Africans  or  South 
Americans  or  Asians  whose  countries'  "terms 
of  trade."  as  UNCTAD  puts  It,  can  only  get 
worse  and  worse  in  the  meanwhile,  as  their 
customers'  air,  earth  and  water  get  better 
and  better. 

This  isn't  by  any  means  the  worst  problem 
in  the  multi-billion  dollar  environment 
game:  getting  up  all  the  billions,  and  induc- 
ing all  the  world's  manufacturers  to  pay  up 
without  ratting,  should  by  rights  be  worse 
still.  Nevertheless,  this  particular  kind  might 
give  pause  to  earnest  environmental  cru- 
saders. UNCTAD  itself  will  be  holding  an 
international  conference  on  the  subject  In 
South    America    this    spring,    a    couple    of 
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months  before  the  Stockholm  conference 
opens,  and  organizers  for  the  Stockholm 
gathering  have  been  trying  for  over  a  year 
now  to  find  some  way  of  talking  around  It. 
They  have  ended  by  asking— In  fact,  Implor- 
ing— the  world's  wealthier  states  to  chip  in 
financially  so  as  to  redress  trade  Imbalances, 
and  to  recognize  that  environmental  quality 
must  not  be  achieved  primarily  at  the  cost 
of  the  third  world's  economic  development. 
In  this  case,  though,  saving  Is  as  saving  does. 


THE  STATE  PROPERTY  TAX 

Mr.  MATHIAS.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  colleas:ue.s 
to  an  editorial  which  appeared  in  today's 
Baltimore  Stui  entitled  "Cutting  the 
State  Property  Tax." 

In  this  editorial,  the  Sun  states  that 
the  time  may  well  have  come  when  the 
State  of  Maryland  should  reduce  or  elim- 
inate its  statewide  property  tax.  The 
editorial  pomts  out  that — 

While  the  state  property  tax  falls  directly 
on  but  one  segment  of  the  population — one 
already  taxed  heavily  by  the  local  govern- 
ment— the  revenue  from  that  tax  Is  used  to 
finance  public  improvements  beneficial  to 
all. 

For  some  time  I  have  been  concerned 
about  the  inequities  of  the  system  of 
State  and  local  property  taxes  that  exists 
in  this  coimtry.  At  hearings  on  this  sub- 
ject which  I  chaired  during  Januai-y  in 
Maryland,  I  discovered  that  my  concerns 
about  these  inequities  were  shared  by 
persons  of  all  walks  of  life  throughout 
Maryland.  I  have  been  encouraged  by  the 
President's  announcement  in  his  state 
of  the  Union  address  that  he  has  re- 
quested the  advice  of  the  Advisory  Com- 
mission on  Intergovernmental  Relations 
on  this  issue.  What  the  President  terms 
"intolerable  pressures '  on  the  property 
tax  also  led  him  to  establish  a  Commis- 
sion on  School  Finance  in  March  of  1970. 

I  would  like  to  call  to  the  attention 
of  the  Congress  the  position  expressed  by 
the  Baltimore  Sun.  I.  therefore,  ask 
unanimous  consent  that  this  editorial  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Cutting  the  State  Property  Tax 

The  property  tax  hsis  always  been  a  basic 
revenue  for  Maryland's  local  governments, 
bot.^i  county  and  municipal.  But  that  has 
caused  no  hesitation  on  the  part  of  the  state 
government  which  for  years  has  been  taxing 
property  to  finance  the  full  cost  of  Its  general 
debt.  For  the  current  fiscal  year  the  state 
property  tax  rate  Is  18  cents  on  each  $100 
of  assessment.  At  first  blush  that  may  seem 
like  a  small  Imposition,  but  It  must  b«  re- 
membered that  the  18  cents  Is  on  top,  for 
example,  of  Baltimore  City's  rate  of  $5.65. 

In  recent  years  there  have  been  Increas- 
ing suggestions.  If  not  pressures,  for  the  state 
to  give  up  Its  property  tax  rate  and  leave  that 
source  of  revenue  to  the  political  subdivi- 
sions. The  suggestions  may  not  have  made 
much  sense  years  ago  but  they  do  now,  since 
the  state  has  turned  In  major  ways  to  the 
gasoline  tax.  the  Income  tax  and  the  sales  tax. 

F^l^ther.  while  the  state  property  tax  falls 
directly  on  but  one  segment  of  the  popula- 
tlon^-one  already  taxed  heavily  by  the  local 
governments — the  revenue  from  that  tax  Is 
used  to  finance  public  Improvements  bene- 
ficial to  all. 

This  situation  may  be  coming  to  an  end. 
The  Legislative  CouncU  sponsored  a  bUl  at 


the  current  session  of  the  General  Assembly 
which  would  permit  the  state  to  use  general 
funds  to  finance  state  borrowing.  The  goal 
is  the  eventual  elimination  of  the  state  prop- 
erty tax.  The  measure  has  been  passed  by 
the  Senate.  It  should  be  given  prompt  atten- 
tion in  the  House  of  Delegates.  Tlie  bill  would 
not  brln-  Immediate  relief  to  property  own- 
ers but  ft  would  bring  help  in  the  future. 


PAY  BOARD  IMPLEMENTS  PERCY 
PRODUCTIVITY  AMENDMENT 

Mr.  PERCY.  Mr.  President,  increased 
U.S.  prcductivity  growth  rates  are  a  ma- 
jor economic  policy  objective  of  this  ad- 
ministration, and  a  major  concern  of  my 
own.  Thus  I  am  very  pleased  that  the 
Pay  Board  agreed  yesterday,  Febru- 
ary 23.  on  guidelines  to  implement  the 
Percy  amendment  to  the  Economic  Sta- 
bilization Amendments  Act  that  was 
passed  bv  this  body  on  December  14  and 
signed  into  law  on  December  22,  1971. 
This  amendment,  section  203<f>'3>  of 
the  act.  exempts  i:icreased  pay  for  in- 
creased productivity  from  the  Pay 
Board's  wage  guidelines. 

The  Pay  Board  guidelines  as  I  under- 
stand them  are  consistent  with  the  in- 
tent of  my  amendment. 

By  implementing  the  amendment  the 
Pay  Board  is  permitting  companies  to 
continue,  or  to  modify,  existing,  or  to  in- 
stall new,  incentive  pay  plans  that  di- 
rectly reward  workers  for  increased  pro- 
ductivity. 

Increased  productivity  is  urgently  nec- 
essary to  improve  the  lagging  vitality 
and  competitiveness  of  the  U.S.  economy 
both  during  phase  II  and  in  the  longer 
term.  I  urge  labor  and  management  to 
take  advantage  of  the  exemption  my 
amendment  provides.  The  result  will  be 
increased  productivity,  higher  real  take- 
home  pay,  reduced  inflation,  and  thus  a 
quicker  end  to  wage-price  controls. 

I  ask  unanimous  consent  that  a  Pay 
Board  press  release  announcing  agree- 
ment on  guidelines  for  this  provision  of 
the  Economic  Stabilization  Act,  and  the 
text  of  the  guidelines  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

Mr.  President,  I  have  received  during 
the  weeks  since  the  Senate  adopted  my 
amendment,  a  large  number  of  highly 
encouraging  responses  from  business,  la- 
bor, the  academic  community,  and  the 
press,  indicating  support  for  my  amend- 
ment and  reassuring  me  of  its  usefulness 
in  increasing  productivity. 

Such  communications  have  convinced 
me  that  the  subject  of  productivity  is 
considered  by  many  people  a  topic  of  pri- 
mary importance,  worthy  of  continued 
special  effort  by  the  Federal  Govern- 
ment. 

I  have  learned  that  a  large  number  of 
people  from  many  areas  of  our  society 
have  done  a  great  deal  of  work  on  aspects 
of  productivity  and  are  eager  to  share 
their  knowledge  and  ideas  and  to  par- 
ticii>ate  in  efforts  to  improve  America's 
productivity  growth  rates. 

I  intend  to  make  a  more  extensive  re- 
port to  the  Senate  in  the  near  future 
on  more  concrete  ways  in  which  produc- 
tivity can  be  increased.  I  want  now  to 
compliment  the  distinguished  chairman 
of  the  Joint  Economic  Committee,  Sen- 
ator Proxmip.e,  for  his  conciurence  in 


agreeing  to  hold  hearings  on  productivity 
in  the  committee's  Subcommittee  on 
Priorities  and  Economy  in  Government. 
We  will  put  stress  on  the  human,  mo- 
tivational aspects  of  the  problem,  as  well 
as  on  government  policy  to  improve  pro- 
ductivity. In  my  view  these  hearings  are 
badly  needed  in  order  to  help  bring  to 
light  the  urgency  of  efforts  to  increase 
productivity  growth  rates. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pay   Board  News  Release 

The  Pay  Board  today  adopted  by  unani- 
mous vote  a  resolution  exempting  from  Its 
wage  guidelines  wage  increases  paid  in  con- 
Junction  with  employee  incentive  programs 
related  to  employee  productivity. 

The  action  was  taken  to  Implement  the 
so-called  Percy  Axnendment  to  the  Economic 
Stabilization  Act.  The  Amendment  was  de- 
signed to  insure  that  Pay  Board  regulations 
would  not  charge  the  pa%-ment  of  such  In- 
centive Increases  against  the  wage  guidelines. 

The  resolution  applies  to  plant-wide  pro- 
ductivity sharing  programs,  as  well  as  those 
which  are  not  plant-wide.  It  does,  however, 
exclude  other  forms  of  variable  compensation 
plans. 

In  addition  to  such  incentive-related  In- 
creases, employees  may  also  receive  general 
wage  and  salary  Increases  as  are  allowed  un- 
der Pay  Board  guidelines. 

Incentive  plans  or  practices  In  existence  or 
announced  to  employees  prior  to  November 
14,  1971  will  be  allowed  to  operate  accord- 
ing to  their  terms.  New  plant-wide  plans  or 
programs,  or  substantial  modifications  In 
existing  ones,  must  be  reported  to  the  Pay 
Board  within  30  days  of  Installation.  Others 
must  be  certified  prior  to  Installation. 

(A  copy  of  the  Board's  resolution  is  at- 
tached. It  will  not  take  effect  until  published 
in  regulation  form  in  the  Federal  Register.) 
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RrsoLTJTioN :  Incentive  Programs 
Whereas:  subsection  203(f)  (3)  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as  amended, 
provides  that  the  authority  to  Issue  regula- 
tions to  stabilize  wages  and  salaries  shall 
not  be  exercised  to  preclude  the  payment  of 
any  Increase  In  wages  paid  In  conjunction 
with  existing  or  newly  established  employee 
incentive  programs  which  are  designed  to 
reflect  directly  increases  In  employee  pro- 
ductivity; and 

Whereas:  the  Pay  Board  Intends  to  imple- 
ment the  provisions  of  subsection  203(f)  (3) 
and  to  provide  guidance  with  respect  to  such 
Incentive  programs:  therefore 

Be  It  Resolved:  that  the  Pay  Board  adopts 
the  following  policy  decision: 

1.  Increases  which  result  from  the  ojjera- 
tlon  of  a  commonly-recognized  plant-wide 
productivity  sharing  program  (which  com- 
pensates employees  on  the  basis  of  an  over- 
all standard  rather  than  Individual  em- 
ployee productivity)  are  not  charged  against 
the  wage  and  salary  standards  of  the  Board. 

2.  Plant-wide  productivity  sharing  pro- 
grams In  existence  or  proposed  for  Installa- 
tion and  communicated  to  employees  prior  to 
November  14.  1971,  will  be  allowed  to  operate 
according  to  their  terms. 

A  description  of  any  new  program  in- 
stalled or  existing  program,  the  terms  of 
which  are  substantially  revised  after  such 
date,  will  be  reported  by  the  employer  to  the 
Board  or  Its  designee  within  30  days  of  In- 
stallation or  modiflcatlan. 

3.  Similarly,  increases  in  pay  due  to  an  In- 
crea.se  in  productivity  under  Incentive  plans 
and  practices  other  than  plant-wide  produc- 
tivity sharing  programs  operating  according 
to  their  terms  (but  sfjeclfically  excluding 
other  forms  of  variable  compensation  plans) 
are  not  charged  against  the  wage  and  salary 
standards  of  the  Board. 


4.  Incentive  plans  or  practices  in  existence 
or  prepared  for  installation  and  communi- 
cated to  employees  prior  to  November  14, 
1971,  will  be  allowed  to  operate  according  to 
their  terms. 

The  employer  shall  certify  to  the  Board  or 
Its  designee  prior  to  (1)  the  installation  of 
a  new  incentive  plan  or  practice,  or  (2)  the 
installation  of  changes  to  an  existing  pro- 
pram  where  the  terms  of  such  program  are 
substantially  revised;  and  which  in  either 
case  will  re.sult  in  an  annual  aggregate  in- 
crease in  excess  of  the  wage  and  salary  stand- 
ards to  an  appropriate  employee  unit  (which 
may  be  larger  than  the  unit  covered  by  such 
plan  or  practice)  will  be  offset  by  Increased 
jiroductivlty  and  will  substantially  meet  cer- 
•-aui  criteria.  I.e.,  that  the  plan  or  practice; 

I  a)  provides  the  expectation  of  a  level  of 
earnings  above  base  rates  which  vary  in  re- 
lationship to  changes  In  productivity,  but 
which  will  not  result  in  increased  unit  labor 
costs: 

( b )  Is  designed  to  provide  earnings  oppor- 
t unity  sufficient  to  motivate  the  partici- 
pants; 

(CI  defines  the  employees  included  and 
their  relationship  to  Increased  productivity; 

( d )  contains  standards  of  performance  and 
provisions  for  revising  such  standards  to 
reflect  changes  in  equipment,  methods,  qual- 
ity requirements  and  other  factors  related 
to  the  basis  for  standards  development;  and 

( e )  contains  guarantees  of  wages  or  earn- 
ings for  such  contingencies  as  down-time 
for  reasons  beyond  the  control  of  partici- 
pants and  for  non-standard  work. 

5.  If  an  incentive  plan  or  practice  (includ- 
ing plant-wide  productivity  sharing  plans) 
is  discontinued  under  conditions  which  re- 
sult in  an  increise  In  wages  and  salaries  to 
affected  employees,  the  employer  wUl  certify 
to  the  Board  or  Its  designee  within  30  days 
of  discontinuance  that  the  action  was  taken 
in  good  faith  and  not  for  the  purpose  of  cir- 
cumventing the  intent  of  the  wage  and  sal- 
ary stabilization  program. 

6.  In  addition  to  wage  and  salary  in- 
creases, which  are  not  charged  against  the 
wage  and  salary  standard  as  herein  set  forth, 
employees  in  an  appropriate  employee  unit 
may  additionally  receive  such  IncreEises  per- 
missible under  and  subject  to  the  wage  and 
salary  standards  of  the  Board.  Such  Increases 
may  be  applied  separately  to  base  hourly 
rates  and/or  Incentive  earnings  or,  in  the 
alternative,  to  total  average  earnings  deter- 
mined over  a  representative  payroll  period 
or  periods. 


THE  ENERGY  CRISIS 

Mr.  ALLOTT.  Mr.  President,  on  Feb- 
ruary 10  the  distinguished  Secretary  of 
the  Interior,  Mr.  Rogers  C.  B.  Morton, 
addressed  the  National  Petroleum  Coun- 
cil. His  remarks  concern  one  of  the  hid- 
den— but  less  and  less  hidden — coming 
crises  which  this  Nation  soon  must 
face — the  energy  crisis. 

It  is  my  urgent  hope  that  every  Sena- 
tor will  examine  the  remarks  of  the  Sec- 
retary, whose  responsibility  it  is  to  alert 
us  to  the  true  nature  and  dimensions  of 
the  coming  crisis. 

I  ask  unanimous  consent  that  his  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  or  the  Secrttart  of  the  Interior 

Rogers  C.  B.  Morton  Before  the  National 

Petroleum  Cotjncil,  Washington,  D.C. 

Again  It  is  a  pleasure  to  welcome  you  to 

Washington,   and   to   have  the   privilege  of 

sharing  with  you  aome  tboughta  that  have 

been  mucb  on  my  mind  In  recent  weeks. 

First,  I  would  like  to  begin  by  expressing 


my  deepest  appreciation  to  Del  Brockett  who 
has  done  splendid  work  for  the  Council  dur- 
ing his  m&iiy  years  as  a  member,  and  as  its 
chairman.  Del,  I  hope  you  will  permit  me  to 
Join  in  the  good  wishes  of  your  friends  as 
you  leave  the  CouncU  you  have  served  so 
well  and  so  long. 

SUice  last  Julys  meeting,  the  Council  Task 
Force  lias  completed  Volume  II  of  its  in- 
terim report  on  the  U.S.  Energy  Outlook. 
This  work  contains  a  wealth  of  pertinent, 
up-to-date  iuformation  on  each  ol  the  major 
energy  sources. 

Of  all  the  studies  the  Council  has  imder- 
taken  in  its  25  years,  I  think  this  is  one  of 
the  best. 

I  also  want  to  acknowledge  the  fine  work 
of  the  Committee  and  its  Subcommittee  on 
Enviroixmental  Conservation.  They  have  pro- 
duced the  flnaJ  report  on  this  a£Sigument. 

My  personal  thanks  to  Chairmen  Keeler 
and  McReynolds  and  Vice  Chairmen  Swear- 
ingen  and  Marshall  for  their  valuable  contri- 
bution to  public  understanding. 

It  is  most  apparent  that  our  world  con- 
tinues to  grow  and  develop.  As  a  result,  we 
use  more  energy  and  we  will  need  more  en- 
ergy. 

The  environmentalists  tell  us  that  we  can- 
not go  on  using  our  natural  resources  as  we 
are  .  .  .  they  are  rigiit. 

Those  responsible  for  meeting  our  Nation's 
needs  for  goods  and  services  tell  us  we  can- 
not go  back  where  we  came  from  .  ,  .  and 
they  are  right,  too. 

And  I  say,  we  cannot  stay  where  we  pres- 
ently are.  either,  and  I  think  I'm  right! 

Specifically,  I  see  no  Indication  that  the 
material  needs  of  the  United  States  will  ever 
be  less  than  they  are  today. 

We  can  reduce  waste,  and  we  should. 

We  can  develop  more  efficient  production 
and  distribution  processes,  and  we  wlU. 

We  can  salvage,  reclaim  and  reuse  millions 
of  tons  of  materials  now  difficult  to  dispose 
of  and  too  often  found  cluttering  our  land- 
scape. We  will  do  that  too ! 

We  will  recycle,  reuse  and  clean  up  liter- 
ally billions  of  gallons  of  fresh  water  that 
we  are  now  simply  draining  off  to  the  sea. 

However,  after  we  have  taken  all  these 
measures  to  conserve  our  resources,  we  still 
face  the  enormous  backlog  of  unsatisfied 
needs  that  can  only  be  met  by  increasing 
higher  levels  of  energy  and  of  productivity. 

I  refer  to : 

Rebuilding  our  cities. 

Reviving  our  lakes  and  streams. 

Restoring  the  purity  of  our  air. 

And  most  emphatically  and  specifically, 
building  a  2nd  America  in  which  everyone 
of  the  over  200  million  of  us  will  have  a 
better  life. 

One  thing  the  extremists  in  environmental 
groups  do  not  understand  is  that  these  nec- 
essary Jobs  to  enhance  the  quality  of  life 
can  be  accomplished  through  the  use  of  en- 
ergy and  more  energy  directed  by  an  ever 
escalating  plateau  of  technology. 

As  you  know,  our  current  energy  demand 
is  great.  It  closely  parallels  the  growth  of 
our  gross  national  product. 

The  problem  of  supplying  this  demand  has 
been  further  complicated  by  the  recent  covirt 
decisions  which  caused  the  cancellation  of 
the  lease  sale  scheduled  for  December  21, 
1971.  This  has  added  greatly  to  our  difficul- 
ties. The  need  for  all  and  gas  are  obvious. 

I  am  deeply — bitterly — disappointed  at  the 
outcome  at  these  dedjBlons. 

I  am  concerned  that  the  legislative  and 
management  responsibilities  of  the  Congress 
of  the  executive  branch  of  our  government 
are  being  transferred  to  the  Judiciary,  where 
the  criteria  and  understanding  prerequisite 
for  fundamental  resource  decisions  do  not 
exist. 

We  are  In  the  testing  phase  of  the  Na- 
tional Environmental  Policy  Act. 

The  intent  of  the  law  Is  being  established 
over  specific  Issues. 


It  was  the  contention  of  the  Department 
of  the  Interior  In  the  Louisiana  case  that 
the  lerin  "•alternatives  to  the  proposed  ac- 
tion" as  used  in  Section  102c  of  the  NEPA 
meant  only   those   actions   which: 

1.  Lay  within  the  authority  of  tlie  Secre- 
tary of  the  Interior  to  take,  and 

2.  Would  produce  results  within  the  same 
time  frame  as  the  action  proposed. 

This  assumption  has  now  gone  by  the 
boards. 

In  light  of  these  recent  decisions,  aiid  In 
spite  of  the  fact  that  there  is  a  strong  case 
to  be  made  for  excluding  all  alterr.atlves, 
we  are  in  the  process  of  modifying  our  pro- 
cedures for  writing  environmental  Impact 
statements.  We  are  making  every  effort  to 
comply  with  the  interpretation  of  the  Na- 
tional Environmental  Policy  Act  as  it  has 
been  set  forth  by  recent  court  actions. 
This  >\1I1  be  difficult  to  do: 
It  will  delay  every  action  we  have  pro- 
grammed for  developing  our  natural  re- 
sources. 

It  will  delay  a  decision  on  the  Trans- 
Alaska  Pipeline   by  at  least  two  months. 

It  will  delay  our  program  on  geothermal 
leasing  by  about  the  same  length  of  time. 
It  will  necessitate  a  complete  rescheduling 
of  our  plans  for  leasing  tracts  in  the  gulf 
offshore  of  Louisiana.  Here,  is  the  most  pro- 
lific producing  province  we  have  yet  found 
on  the  Outer  Continental  Shelf. 

In  short,  we  have  lost  the  time  but  for- 
tunately, we  have  not  lost  the  resources. 

The  set  backs  we  have  sustained  have 
made  us  more  determined  to  find  a  way  to 
comply  with  and  work  vrith  the  Environ- 
mental Policy  Act  and  yet  Insure  an  orderly 
flow  of  essential  fuels  to  meet  the  growing 
needs  of  the  American  economy. 

AU  of  this  would  be  greatly  enhanced 
when  the  President's  program  for  reorgani- 
zation has  been  achieved. 

I  believe  a  Department  of  Natural  Re- 
sources is  an  absolute  must  in  our  time  If 
we  are  to  remain  fully  competitive  In  this 
rapidly  changing  world. 

It  is  our  policy  and  our  intention  that  the 
Nation  should  rely.  In  a  large  measure,  on 
domestic  resources  for  minerals  and  energy. 
It  Is  only  through  the  strength  of  our  own 
resource  base  that  our  trading  position  will 
be  firm  and  have  the  leverage  to  deal  with 
the  complications  and  vagaries  of  world  oil 
politics. 

There  is  great  economic  power  in  world  oil 
politics.  And,  though  I  love  all  people  across 
the  world,  I  must  say  that  I  would  rather 
have  my  destiny  shaped  bv  friends  and 
neighbors  of  main  street  America. 

I  am  asking  my  staff  to  utilize  vour  re- 
port and  all  other  dau  available  to"  put  to- 
gether a  National  Energy  Policy. 
The  time  is  now— we  cannot  wait! 
Your  own  report  on  the  U.S.  Energy  Out- 
look spells  out  clearly  that  our  requlremenu 
for  liquid  fuels  will  rise  much  faster  than 
our  abUlty  to  supply  them  from  domestic 
sources. 

This  Is  a  fact  and  a  national  concern. 
Present  trends  indicate  a  large  share  of  our 
refined    products   must   come   from   foreign 
supplies  by  1980. 

We  are  already  confronted  by  urgent  re- 
quests for  licenses  to  import  petroleum 
feedstocks  for  the  manufacture  of  gas. 

Applications  to  date  have  been  made  for 
17  proposed  plants  that  will  manufacture 
synthetic  gas  from  imports.  These  plants  will 
consume  over  one  million  barrels  a  day  of 
foreign  feedstock. 

These  and  other  pressures  will  undoubt- 
edly bring  forth  new  policy  and  Implement 
new  mechanisms.  These  policies  and  the 
mechaiUsma  will  deal  with  cost,  with  na- 
tional security,  with  the  quality  of  the  en- 
vironment and  with  basic  human  needs. 

This  does  not  mean  that  we  should  fall  to 
achieve  a  reaaonable  mix  of  energy  fuels 
from  domestic  sources  with  those  foreign 
suppliers. 
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This  does  not  mean  that  the  oil  Import 
program  should  lorever  be  frozen  Into  Its 
present  ratios. 

But  it  does  mean  that  we  must  maintain 
a  b^ilance  weighted  in  favor  of  domestic  pro- 
ducers. Tot  herein  lies  the  true  source  of  our 
economic  strength. 

This  in  turn,  more  than  anything  else, 
gives  us  the  power  to  reach  our  goal — a  gen- 
eration of  peace  on  this  earth  for  mankind. 

At  this  time.  In  this  world,  do  not  be  mis- 
lead Into  thinking  that  peace  will  be 
achieved  through  rhetoric  ....  through  phi- 
losophy ....  or  even  through  the  kindness 
in  our  hearts. 

It  will  be  achieved  because  we  are  strong 
and  because  we  do  not  covet  the  land  or  the 
riches  of  any  other  nations. 

Ill  short,  peace  will  come  from  a  wise  and 
humane  use  of  strength  derived  from  an  effi- 
cient use  of  our  God-given  natural  resources. 

Let  us  then  pursue  a  realistic  course  for 
the  perfection  of  our  civilization. 

Let  us  begin  to  work  on  solutions  to  the 
problems  which  confront  us,  as  In  the  past — 
they  lie  before  us  In  men's  minds.  There  Is 
nothing  that  we  have  yet  to  do,  considering 
all  the  knowledge  and  tools  at  our  disposal, 
that  Is  more  difficult  or  Insurmountable  than 
that  which  we  have  already  done. 

Let  us  not  assume  that  the  sun  will  burn 
out  In  the  year  2000  and  all  will  be  over. 
,.  Conversely,  let  us  a^aume  that  the  brains 
of  men  are  only  at  the  beginning  In  the  dis- 
covery of  new  opportunities — not  only  for 
man,  but  also,  for  the  rest  of  nature,  which 
Is  so  much  a  part  of  our  life. 

Let  me  say  here,  that  out  of  all  ihe  striden- 
cy and  contention  of  the  past  years  I  believe 
we  have  learned  an  essential  fact.  We  recog- 
nize at  last  that  there  Is  an  Interlocking 
bond  between  the  quality  of  the  environ- 
ment and  energy  demands  in  sustaining  large 
numbers  of  people  at  decent  levels  of  com- 
fort and  well-being. 

Share  with  me  the  optimism  of  a  great 
emd  strong  America  ....  of  a  dedicated  and 
tmderstandlng  President. 

We  shall  fulfill  our  energy  needs  In  an  ex- 
panding future. 

We  shall  enhance  all  that  Is  beautiful 
around  us. 

We  shall  hold  this  good  earth  in  trust. 

We  shall  ....  and  together  we  can  .... 
prove  ourselves  worthy  of  that  trust. 

Worthy  of  the  leadership  that  Ood  has  set 
for  us  as  a  Nation.  In  this  time,  on  this 
planet 

PLIGHT  OF  RELIGIOUS  MINORITIES 
IN  SOVIET  UNION 

Mr.  PEARSON.  Mr.  President,  perhaps 
the  most  basic  of  human  rights  is  the 
right  to  freely  exercise  and  sustain  one's 
religious  faith  and  Identity.  It  was 
toward  this  end  that  government  was 
instituted  among  the  people  of  this 
country. 

But  the  recognition  of  one's  heritage 
and  convictions  is  a  matter  which  tran- 
scends national  and  international  bound- 
aries. It  is  a  matter  which  deserves  the 
highest  regard  of  the  civilized  people 
throughout  the  world. 

The  Senate  and  House  of  Representa- 
tives of  the  State  of  Kansas  have  urged 
attention  to  the  plight  of  the  Jewish  peo- 
ple and  other  religious  minorities  in  the 
Soviet  Union.  They  have  memorialized 
their  concern  to  the  President  of  the 
United  States,  the  Congress,  and  the 
Soviet  Government.  This  is  not,  I  wish 
to  make  clear,  a  decision  accomplished 
without  broad  conviction  and  deep  recog- 
nition of  principle.  It  reflects  the  feelings, 
the  anxieties  and  sense  of  urgency,  I 
believe,  which  the  people  of  Kansas  have 


expressed  about  the  treatment  of  fellow 
human  beings  in  the  Soviet  Union. 

I  ask  unanimous  consent  that  a  copy 
of  the  Senate  Concurrent  Resolution  No. 
82.  originated  in  the  Senate  of  the  State 
of  Kan.'^as,  be  printed  in  the  Record.  I 
invite  the  attention  of  the  Senate  to  this 
eloquent  statement  of  concern  for  human 
rights. 

There  being  no  objection,  the  con- 
current resolution  w^as  ordered  to  be 
printed  in  the  Record,  as  follows: 

Senate  Concttrrent  RESOLtmoN  No.  82 
A   concurrent   resolution   memorializing   the 

President  of  the  United  States  to  call  upon 

the  government  of  the  Soviet  Union  re- 
garding persecution  of  religious  minorities 

In  that  country. 

Whereas,  In  the  Soviet  Union  men  and 
women  are  denied  freedom  recognized  as 
basic  by  all  civilized  countries  of  the  world 
and  Indeed  by  the  Soviet  Constitution;  and 

Whereas,  Jews  and  other  religious  minori- 
ties In  the  Soviet  Union  are  being  denied  the 
means  to  exercise  their  religion  and  sustain 
their  Identity;  and 

Whereas,  The  Government  of  the  Soviet 
Union  Is  persecuting  Jewish  citizens  by 
denying  them  the  same  rights  and  prUnieges 
accorded  other  recognized  religions  In  the 
Soviet  Union  and  by  discriminating  against 
Jews  in  cultural  activities  and  access  to 
higher  education:  and 

Whereas,  The  right  freely  to  emigrate, 
which  Is  denied  Soviet  Jews  who  seek  to 
maintain  their  Identity  by  moving  elsewhere. 
Is  a  right  affirmed  by  the  United  Nations 
Declaration  of  Human  Rights,  adopted  unani- 
mously by  the  General  Assembly  of  the 
United  Nations;  and 

Whereas,  These  Infringements  of  human 
rights  are  an  obstacle  to  the  development  of 
better  understanding  and  better  relations 
between  the  people  of  the  United  States  and 
the  people  of  the  Soviet  Union:  Now,  there- 
fore. 

Be  it  resolved  by  the  Senate  of  the  State  of 
Kansas,  the  House  of  Representatives  con- 
curring therein:  That  the  President  of  the 
United  States  of  America  be  memorialized  to 
call  upon  the  Soviet  government:  To  permit 
the  free  exercise  of  religion  by  all  Soviet 
citizens  In  accordance  with  the  Soviet  Con- 
stitution; to  end  discrimination  against  reli- 
gious minorities;  and  to  permit  its  citizens 
to  emigrate  from  the  Soviet  Union  to  the 
countries  of  their  choice  as  affirmed  by  the 
United  Nations  Declaration  of  Human  Rights. 

Be  it  further  resolved:  That  the  secretary 
of  state  Is  hereby  directed  to  transmit  an 
enrolled  copy  of  this  resolution  to  each  mem- 
ber of  the  Kansas  congressional  delegation 
and  to  the  President  of  the  United  States. 


CARL  HAYDEN  TRIBUTE 

Mr.  JAVITS.  Mr.  President,  the  late 
Carl  Hay  den,  a  Member  of  Congress 
whose  service  in  Washington  began  when 
lis  native  State  of  Arizona  was  admitted 
to  the  Union  in  1912  and  continued  in 
the  House  and  Senate  until  his  retire- 
ment almost  six  decades  later  is  one  of 
the  most  legendary  figures  ever  to  have 
served  in  the  Congress. 

Our  paths  crassed  in  a  way  that  unique- 
ly typifies  the  diversity  and  unity  of  the 
Nation.  When  Carl  Hayden  was  sheriff 
of  Maricopa  County  in  the  open  expanse 
of  the  Territory  of  Arizona  from  1907 
to  1912.  I  was  a  kid  living  in  the  crowded 
tenement  district  of  New  York  City's 
Lower  East  Side,  largely  populated  by 
first-generation  immigrants.  Our  en- 
vironments could  not  have  been  more 
difference.  Yet,  some  half  century  later. 


we  met  when  I  entered  this  body  as  a 
freshman  Senator  in  1957  and  Carl  Hay- 
den was  president  pro  tem  of  the  Sen- 
ate. 

I  always  felt  at  one  with  Carl  Hay- 
den; that  our  common  devotion  to  the 
Nation's  weal  was  stronger  than  our 
sharply  contrasting  origins.  Such  is  the 
strength  of  the  Nation. 

Carl  Hayden  saw  the  Nation  grow  from 
an  agriculturally  oriented  society  to  an 
industrial  one.  from  an  age  where  man 
was  confined  to  the  power  of  steam  and 
horse  in  his  travels  to  an  age  of  man  in 
outer  space,  reaching  toward  the  moon 
itself.  His  memories  assuredly  encom- 
passed an  early  America;  iiis  vision,  how- 
ever, extended  to  his  Nation's  future — for 
this  he  is  especially  revered  by  those  who 
knew  him  and  were  privileged  to  have 
served  with  him.  Legendary  as  was  his 
career  so  was  his  patriotism  and  the 
highness  of  his  vision  for  America. 


RADIO  LIBERTY  AND  RADIO  FREE 
EUROPE 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, at  the  request  of  the  distinguished 
junior  Senator  from  Washington  (Mr. 
Jackson)  .  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  statement 
by  him. 

There  being  no  objection,  the  state- 
ment wsis  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Jackson 

I  urge  my  colleagues  In  the  Congress  to 
save  Radio  Liberty  and  Radio  Free  Europe 
which  have  been  doing  a  flrst-rate  and  non- 
provocative  Job  In  keeping  the  peoples  of 
East  Europe  and  the  USSR  informed. 

The  House  and  Senate  have  approved  an 
open  government  contribution  to  the  fund- 
ing of  Radio  Liberty  and  Radio  Free  Europe. 
We  must  not  be  blind  to  the  realities  of 
Eastern  Europe  and  the  USSR.  We  should  not 
permit  this  vital  link  between  the  peoples 
of  West  and  East  to  be  severed.  Unfortunate- 
ly, there  Is  a  risk  that  some  Senators  will 
succumb  to  new  myths  while  claiming  to 
reject  old  ones. 

I  agree  with  Mr.  Luns.  Secretary-General 
of  NATO,  who  said  last  week: 

'We  In  the  West  have  sought  to  make  It 
abundantly  clear  that  for  ns  detente  means 
the  Improvement  of  relations  and  exchanges, 
cultural  and  economic,  between  nations  and 
involves  fre:!r  movement  of  Ideas  and  per- 
sons." 

Congress  should  also  consider  the  views  of 
another  responsible  and  respected  European 
leader.  Dirk  Stlkker.  a  great  statesman  of 
the  Atlantic  Community.  During  World  War 
II.  Dirk  Stlkker  was  active  In  thwarting  the 
Nazi  occupation.  He  has  been  Netherlands 
Foreign  Minister,  Chairman  of  OEEC.  Am- 
bassador to  Great  Britain  and  to  Iceland, 
and  S?crecary-General  of  NATO,  1961-1964. 
In  a  message  sent  to  me  this  week,  Mr.  Stlk- 
ker reminded  us  of  what  East-West  relations 
are  all  about.  The  full  text  of  Dr.  Stlkker's 
message  follows: 

Personal  Telegram  to  Senator  Jackson 
From  Dirk  U.  Stikker 

Laco  di  Como.  Italy. 

February  23, 1972. 
Senator  Henry  M.  Jackson, 
United  States  Se.iate. 
Washington,  D.C. 

My  Dear  Friend:  I  Just  finished  reading 
the  Congressional  Record  of  Senator  Pul- 
brlghfs  statement  In  the  Senate  of  February 
17  about  Radio  Free  Europe  and  Radio 
Liberty. 


As  Chairman  of  the  West  European  Advi- 
sory Committee  of  Radio  Free  Europe  I  would 
like  to  present  my  own  views  which  are  quite 
different  from  those  of  Senator  Fulbright. 

We  of  the  oldest  generation  of  this  old 
continent  do  not  like  to  reply  In  kind  and 
therefore  I  will  be  brief. 

FMrst  of  all,  I  want  to  assure  you  that  since 
I've  been  Chairman  of  that  Etiropean  Ad- 
visory Committee  I  have  been  in  touch  with 
those  who  can  be  considered  as  representative 
for  public  opinion  in  Western  Europe  and 
to  my  knowledge  the  reaction  to  the  work 
Radio  Free  Europe  Is  doing  is  positive 
appreciation. 

I've  personally  followed  the  way  Radio  FYee 
Europye  prepares  Its  programs  and  again  I 
know  that  It  Is  an  independent  organization. 

We  all  want  a  detente.  We  all  want  to  pre- 
vent hot  or  cold  war.  But  what  we  do  not 
want  Is  detente  abroad  and  suppression  at 
home  and  I  think  we  will  all  agree  with  what 
my  successor  at  NATO,  Mr.  Luns,  said  In  a 
speech  a  few  days  ago:  "We  In  the  West  have 
sought  to  make  It  abundantly  clear  that  for 
us  detente  means  the  Improvement  of  rela- 
tions and  exchanges,  cultural  and  economic, 
between  nations  and  Involves  freer  move- 
ment of  Ideas  and  persons." 

Freer  movement  of  Ideas  is  what  the  radios 
are  all  about. 

Those  who  like  myself  have  lived  for  five 
years  In  occupied  territory  know  what  It 
means  that  the  only  contact  with  the  out- 
side world  Is  the  radio.  That  contact  was  In 
our  darkest  hours  the  source  to  keep  alive 
our  courage  and  our  hope. 

The  American  way  of  life  has  always  In- 
cluded the  right  of  free  speech  and  press. 
Americans  have  always  believed  that  an  In- 
formed public  opinion  Is  essential  to  the  de- 
velopment of  better  mutual  understanding 
among  men  and  nations.  Radio  Free  Europe 
and  Radio  Liberty  are  doing  a  great  deal  to 
assure  that  the  peoples  of  East  Europe  and 
the  USSR  are  kept  Informed.  I  can  think  of 
no  time  when  this  function  has  been  more 
essential  than  right  now. 

I  hope  that  (as  I  have  made  a  statement 
on  this  subject  In  the  subcommittee  of  the 
Committee  of  Government  Operations  of  the 
United  States  of  which  you  are  chairman) 
you  can  find  a  way  that  this  opinion  of  an 
old  European  who  has  been  fighting  for  these 
principles  during  and  since  the  last  World 
War  can  be  made  known  to  your  colleagues. 

Best  personal  regards. 
Sincerely, 

Dirk  U.  Stikker. 


STATE  OF  THE  AGING :  HOUSING— A 
CRITICAL  NEED 

Mr.  WILLIAMS.  Mr.  President,  the  re- 
cent, historic  White  House  Conference 
on  Aging  has  given  the  Congress  and  the 
executive  branch  new  mandates  for  ac- 
tion on  aging  during  the  1970's. 

The  message  of  the  conferees  who  met 
2  months  ago  was  plain  and  compel- 
ling. In  down-to-earth  language  they  told 
the  Nation  that  the  elderly's  time  is  now. 

A  new,  compelling  national  policy  on 
aging — as  expressed  at  the  Conference — 
must  now  be  translated  into  early  action 
if  that  policy  Is  to  have  any  real  impact 
upon  the  aged  of  today  and  tomorrow. 

Their  challenge  cannot  be  Ignored. 

ITieir  challenge  cannot  be  met  by  elec- 
tion year  promises  and  post-election  for- 
getfulness. 

To  respond  to  that  challenge.  Demo- 
crats and  Republicans  alike  in  the  Con- 
gress must  take  immediate  action  with- 
in the  next  few  weeks  and  montiis. 

To  keep  the  challenge  from  falling  into 


obscurity,  a  bijiartisan  congressional 
coalition — in  alliance  with  the  adminis- 
tration whenever  it  is  receptive — must 
then  sustain  that  effort. 

As  a  member  of  the  Senate  Committee 
on  Aging  and  as  its  former  chairman — 
and  now  as  chairman  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare — I 
say  here  and  now  that  I  will  do  all  in  my 
power  to  make  the  1970's  a  decade  of  ac- 
complishment for  older  Americans,  rath- 
er than  a  period  of  continuing  disap- 
rwintment,  frustration,  smd  moimting 
anger. 

For  that  reason,  I  am  pleased  that  the 
senior  Senator  from  Idaho,  my  successor 
as  chairman  of  the  Committee  on  Aging, 
initiated  a  Senate  floor  discussion  of 
the  state  of  the  aging.  He,  together  with 
committee  members  representing  both 
parties,  are  providing  a  congressional 
springboard  for  implementation  of  Wliite 
House  Conference  recommendations. 

My  intention  today  is  to  discuss  the 
problems  that  come  before  the  Subcom- 
mittee on  Housing  for  the  Elderly,  on 
which  I  serve  as  chairman. 

But.  before  turning  to  those  problems 
and  the  policy  shortcomings  which  help 
produce  them,  I  would  like  to  point  out 
that  the  White  House  Conference  recom- 
mendations in  other  areas  are  identical 
or  similar  to  proposals  I  have  advanced 
within  recent  years,  such  as: 

Major  increases  in  social  security  bene- 
fits; 

Establishing  a  floor  under  the  income 
of  every  older  American ; 

Liberalization  of  the  retirement  test 
under  social  security; 

General  revenue  financing  for  a  por- 
tion of  the  social  security  program; 

Extension  of  medicare  coverage  to  in- 
clude out-of -hospital  prescription  drugs; 
Part-time  employment  for  older  Amer- 
icans in  worthwhile  service  projects  light 
in  their  own  home  communities. 

Extension  of  home  health  services 
under  medicare  to  provide  alternatives 
to  more  costly  forms  of  institutionaliza- 
tion. 

Greater  opportunities  for  adult  edu- 
cation. 

A  greater  research  effort  into  the  aging 
process,  as  well  as  social  Issues  affecting 
older  Americsms. 

More  useful  assistance  to  middle-aged 
and  older  workers  who  face  long  periods 
of  imemployment  when  layoffs  or  plant 
shutdowns  occur. 

Greater  attention  to  transportation 
needs  of  the  elderly. 

A  reversal  of  recent  policy  decisions 
which  tend  to  downgrswle  the  role  and 
functions  of  the  Administration  on  Aging. 
More  responsive  governmental  atti- 
tudes to  the  especially  Intense  needs  of 
those  older  Americans  who  are  members 
of  minority  groups. 

A  greater  emphasis  upon  health  main- 
tenance, or  preventive  medicine. 

Realistic  alternatives  to  institutionali- 
zation of  the  ill,  disabled,  or  Isolated  and 
helpless  elderly. 

Nowhere  were  the  similarities  in  ob- 
jectives more  apparent  than  In  the  field 
of  housing.  The  conferees  agreed  with 
many  recommendations  which  I  support 
and  which  the  Senate  Committee  on 
Aging  has  made  in  recent  armual  reports. 


In  this  address,  I  will  discuss  the  most 
■vital  of  those  recommendations. 

In  this  address,  I  hope  to  describe  in 
broad  terms  actions  that  can  lead  to  the 
implementation  of  a  new  national  policy 
on  housing  for  the  elderly  in  the  United 
States  of  the  1970'8  and  the  decades  be- 
yond. 

hoitsing:  no.  i  cost  for  elderly 

But  first,  the  question  must  be  asked: 
Why  is  housing  now  such  a  critical  prob- 
lem for  older  Americans? 

Part  of  the  answer  lies  In  the  fact  that 
housing  is  the  No.  1  expenditure  for  older 
Americans. 

They  spend  about  33  percent  of  their 
total  income  for  shelter,  In  contrast  to 
23  percent  for  younger  persons. 

"Thirty-three  percent  of  anyone's  In- 
come Is  a  cruel  bite,  but  for  those  on 
retirement  income  the  bite  is  even  more 
painful  because  most  incomes  are  so  des- 
perately low: 

We  are  talking  about  an  age  group  in- 
cluding 6.5  million  persons — one  out  of 
every  three  persons  of  age  65  and  over — 
who  are  below  or  very  near  the  poverty 
line. 

We  are  talking  about  an  age  group  in 
which  more  and  more  people  are  living 
into  their  70's,  80's.  and  90's,  trying  to 
stretch  savings,  annuities  and  social  se- 
curity over  many  more  years  than  had 
been  the  case  In  the  past.  As  they  grow 
older,  medical  bills  are  likely  to  Increase, 
and  medicare  pays  only  43  percent  of 
their  medical  bill. 

In  addition,  may  of  our  older  persons 
are  living  in  the  very  areas  where  the 
greatest  deterioration  of  housing  units 
is  taking  place. 

At  least  60  percent  are  in  urban  areas, 
many  of  them  in  the  "irmer  city." 

Thirty-four  percent  are  in  rural  areas 
and  5  percent  are  on  faiins.  And  many 
are  attempting  to  live  in  large  old  houses 
meant  for  big  families  rather  than  for 
an  elderly  couple  or  a  widow  or  widower. 

An  overwhelming  majority — 70  per- 
cent— of  older  Americans  arc  homeown- 
ers, and  80  percent  of  their  holdings  are 
free  and  clear  of  mortgages  or  other 
claims  against  ownership.  Equities  of 
$25,000  or  more  exist  on  more  than  50 
percent  of  these  dwellings. 

But  homeownership  does  not  guaran- 
tee satisfaction  or  security.  Threatened 
by  the  ever-rising  property  tax,  many 
older  persons  are  trying  to  make  do  In 
old  houses  badly  in  need  of  repair,  or  even 
beyond  repair. 

All  in  all,  an  estimated  6  million  per- 
sons— almost  30  percent  of  all  older 
Americans — live  in  unsatisfactory  or  sub- 
standard housing. 

Generally  speaking,  the  lower  the  in- 
come the  greater  the  problem. 

Old  age  assistance  recipients,  for  ex- 
ample, are  hit  particularly  hard :  perhaps 
45  to  70  percent  live  In  deficient  housing; 
15  percent  have  no  running  water;  30 
percent  no  flush  toilets;  40  percent  of  the 
housing  has  one  or  more  other  major 
defects. 

Complicating  the  situation  further, 
many  older  persons  find  it  impossible  to 
stretch  limited  inc(Mnes  far  enough  to 
provide  maintenance  or  repairs.  Often, 
failing  health  or  limited  physical  mobility 
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may  sharply  restrict  their  ability  to  re- 
habilitate or  maintain  their  homes. 

Should  homeowners  move  into  rental 
hoa'-ang?  That  is  easier  said  than  done. 
Rental  units  in  the  past  few  years  have 
been  showing  a  mere  5-p)ercent  vacancy 
rate.  Apartments  along  the  eastern  cor- 
ridor are  showing  only  2.8  percent.  Fed- 
eral programs,  as  I  will  discuss  later,  have 
provided  only  sporadic  and  limited  help. 

The  net  impact  is  that  millions  of  older 
Americans  are  finding  themselves  in  an 
impossible  housing  situation. 

Whether  they  live  in  a  home  that  is 
really  not  suitable  for  their  needs  or  in 
apartments  in  older  city  neighborhoods, 
they  stand  in  need  of  alternatives. 

But  acceptable  alternatives  are  in  trag- 
ically short  supply. 

THE    FEDERAL    RESPONSE 

Given  the  great  and  growing  need  for 
housing  within  the  economic  reach  of 
the  elderly,  the  Federal  Government  has 
offered  several  significant,  but  limited,  in- 
itiatives. 

All  Government  programs  taken  to- 
gether produced  only  336,000  units  for 
the  elderly  or  an  average  of  about  35,000 
units  annually  between  1960  and  1970. 

This  one-third  of  a  million  units 
roughly  corresponds  to  the  annual  net 
increase  in  the  number  of  citizens  who 
make  it  to  their  65th  birthday  in  the 
United  States.  At  that  rate,  this  Nation 
would  barely  maintain  its  present  rate  of 
desperate  inadequacy. 

.Another  comparison  may  also  help 
make  the  point.  The  President's  Commit- 
tee on  Urban  Problems  developed  some 
statistics  from  which  the  committee  has 
made  a  conservative  projection  of  the 
need  of  the  5  million  elderly  below  the 
poverty  line.  They  say  that  there  is  an 
immMiate  need  for  120.000  units  a  year 
for  this  group  alone.  Compare  that  esti- 
mate with  the  35,000  total  annual  produc- 
tion for  the  last  10  years. 

Faced  by  such  facts,  the  present  ad- 
ministration might  be  expected  to  declare 
that  an  emergency  exists,  and  emergency 
action  is  called  for. 

But  the  last  word  from  Secretary 
Romney — presented  by  his  emissai-y  at 
a  hearing  I  conducted  in  October — was 
that  the-e  is  no  reason  to  suspect  that 
elderly  families  with  adequate  income 
"cannot  compete  effectively  in  the  gen- 
eral housing  market,  and,  therefore, 
achieve  their  appropriate  share  of  the 
housing  produced." 

His  startling  conclusion,  however,  ig- 
nores one  basic  fact:  o'der  Americans 
live  on  about  one-half  of  the  income  of 
those  still  in  the  work  force. 

Moreover,  the  administration's  conclu- 
sion was  based  upon  two  assumptions 
which  have  very  little  relevance  for  the 
elderly : 

First.  Overcrowding  for  all  age  groups 
diminished  between  1960  and  1970. 

Second.  Plumbing  in  housing  for  all 
Americans  improved  during  the  same 
decade. 

A  clase  look  at  these  assiunptions  re- 
veals that  overcrowding  is  really  not  a 
serious  problem  for  most  elderly  home- 
owners. Many  now  live  in  old  family 
houses  that  are  too  big  for  them  or  they 
live  alone  in  apartments. 

As  for  bigger  and  better  plumbing. 


everyone  likes  it.  But  here,  again,  the 
Secretary  has  not  chosen  a  criteria  which 
necessarily  has  special  meaning  for  the 
elderly.  Since  70  percent  are  living  in 
homes  bought  many  years  ago,  they  are 
either  Ukely  to  have  had  plumbing  in  the 
first  place  or  are  unable  to  pay  out  the 
dollars  needed  for  rehabilitation. 

Administration  perspective  on  housing 
for  the  elderly  was  expressed  in  another 
way  by  another  HUD  representative  at  a 
hearing  last  year. 

Eugene  Gulledge,  Assistant  Secretary 
and  Federal  Housing  Administration 
Commissioner,  said  that  the  administra- 
tion was  proud  of  its  record  in  increas- 
ing overail  housing  production,  largely 
through  the  interest  subsidy  mechanism. 
He  said: 

Because  housing  for  the  elderly  Is  an  Inte- 
gral part  of  our  production  g^oals,  and  because 
most  of  our  assisted  programs  can  and  do 
serve  their  needs.  It  follows  that  larger  and 
larger  numbers  of  our  senior  citizens  are  now 
being  given  the  opportunity  to  live  In  decent 
housing,  appropriate  to  their  needs. 

But  you  carmot  house  citizens  in 
rhetoric. 

HUD  funds  helped  produce  only  41,000 
imits  for  the  elderly  last  year,  and  much 
of  that  was  possible  only  because  of  a 
"pipeline"  or  backlog  of  applications 
from  an  earlier — and  abandoned — pro- 
gram. 

I  have  discussed  numbers  of  units  to 
show  the  lack  of  responsiveness  of  Gov- 
ernment programs,  but  our  national 
failure  can  be  measured  in  other  terms. 

To  this  end,  the  resolutions  of  the 
White  House  Conference  on  Aging  are 
both  an  indictment  of  our  current  eCforts 
and  a  clarion  call  for  action  on  a  much 
broader  scale. 

WHITE    HOCSE   CONFERENCE    RECOMMENDATIONS 

Mr.  President,  many  of  the  individual 
sections  at  tiie  White  House  Conference 
produced  eloquent  statements  of  need 
and  proposals  to  meet  those  needs. 

Buc  the  housmg  section,  in  my  judg- 
ment, merits  special  praise  for  the  elo- 
quence of  its  statements,  the  depth  of  its 
convictions,  and  the  high  quality  of  its 
recommendations. 

The  major  call  was  for  "a  national 
policy  on  housing  for  the  elderly  worthy 
of  this  Nation,"  enjoying  a  high  priority 
and  embracing  not  only  shelter  but 
needed  service  of  quality  that  extend 
the  span  of  independent  living  in  com- 
fort and  dignity,  in  and  outside  of  insti- 
lutiona,  as  a  right  wherever  the  elderly 
live  or  choose  to  live. 

The  housing  section  participants  de- 
clared : 

Availability  of  housing  In  great  variety  Is 
Imperative.  Such  housing  should  respond 
to  health  and  Income  needs  and  provide  a 
choice  of  living  arrangements.  It  should  In- 
clude sales  and  rental  housing,  new  and  re- 
habilitated housing,  large  and  small  con- 
centrations. It  should  be  produced  by  pub- 
lic agencies  and  by  private  profit  and  non- 
profit sponsors,  with  Incentives  to  encourage 
such  housing  In  all  communities. 

Needs  of  minority  groups,  the  dis- 
abled, and  the  aged  in  isolated  rural 
areas  would  receive  special  concern  and 
priority.  A  decent  and  safe  living  envi- 
ronment, "the  inherent  right  of  all  el- 
derly citizens."  would  become  an  actual- 
ity at  the  earliest  possible  time. 


Specifically,  the  section  report  called 
for  the  following : 

First.  Construction  of  120,000  feder- 
ally assisted  units  for  the  elderly  each 
year. 

Second.  Supportive  service  for  the  resi- 
dents of  federally  assisted  housing  proj- 
ects and  the  use  of  these  housing  proj- 
ects as  the  base  for  outreach  programs  to 
serve  the  general  community. 

Third.  Relief  from  escalating  property 
taxes  which  are  becoming  confiscatory- 
in  many  States. 

Fourth.  The  incorporation  of  architec- 
tural and  design  standards  in  housing  to 
meet  the  special  needs  of  the  elderly. 
Only  180,000  of  the  336,000  units  built 
in  the  last  10  years  were  specifically  de- 
signed for  the  elderly. 

Fifth.  The  revitalization  of  section  202 
which  provided  direct  loans  to  nonprofit 
sponsors  desiring  to  make  available 
housing  for  the  elderly.  The  delegates 
specifically  requested  that  the  senior 
housing  administrative  component  of 
HUD  have  audit  responsibility  for  this 
program  and  that  the  portion  of  236 
funds  going  to  the  elderly  should  be 
placed  under  this  same  management. 

Sixth.  Rent  supplements  mcreases.  To 
date  there  have  been  only  162  projects 
and  some  4,200  persons  of  all  ages  served 
by  this  program. 

Seventh.  The  promulgation  of  new 
programs  which  would  assist  families  to 
care  for  their  relatives  in  their  own 
homes. 

Eighth.  The  development  of  physical 
and  environmental  secmity  standards 
for  housing  for  the  elderly,  perhaps  in 
recognition  that  crime  and  the  likelihood 
of  fires  in  high-rise  structures  are  be- 
coming more  and  more  threatening. 

Ninth.  More  HUD  research  to  deal  with 
the  health,  physical,  and  social  aspects 
of  housing.  HUD's  budget  for  research 
last  year  was  only  $30  million  and  most 
of  that  was  spent  on  the  development 
of  modular  and  mass  produced  housing. 

Tenth.  Establishment  of  the  Office  of 
Assistant  Secretary  of  Housing  for  the 
Elderly  within  HUD  who  would  be  a  high- 
ly visible  advocate  for  older  Americans. 
This  official  would  have  statutory  au- 
thority to  create  and  implement  a  na- 
tional policy  of  housing  needs  for  the 
elderly. 

The  White  House  conferees  would  not 
have  had  to  make  .such  far-reaching  rec- 
ommendations, of  course,  if  present  pro- 
grams were  anywhere  near  adequate. 
Taking  a  look  at  those  programs,  here  is 
what  we  find: 

LOW-RENT   PUBLIC    HOUSING 

Low-rent  public  housing  continues  to 
be  the  largset  Federal  program  serving 
the  need  of  the  elderly,  providing  282,000 
of  the  336.000  units  constructed  during 
the  past  decade.  But  this  number  falls 
.short  of  the  documented  need.  Long  wait- 
ing lists  are  typical  in  some  areas.  An 
many  older  Americani;  are  too  "poor"  for 
public  housing. 

Today  there  are  some  urgent  indica- 
tions that  the  program  is  in  trouble. 
Heading  the  list,  is  the  serious  problem 
of  crime  which  threatens  the  very  exist- 
ence of  the  aged.  This  point  was  made 
very  forcefully  at  hearings  I  conducted 
last  October  when  witnesses  described 
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murders,  rapes,  muggings,  and  the  terror- 
izing of  old  persons  throughout  the 
United  States. 

Undoubtedly  crime  is  a  major  reason 
for  the  high  vacancy  rate  at  some  public 
housing  projects.  In  St.  Louis,  for  ex- 
ample, the  vacancy  rate  is  approaching 
40  percent  because  many  individuals  pre- 
fer the  discomforts  of  the  slums  to  the 
constant  threat  of  danger  to  themselves 
and  their  property. 

Additionally,  poor  management  plagues 
much  public  housing.  Maintenance  is 
usually  minimal,  and  quite  frequently 
nonexistent.  As  a  consequence  many  ten- 
ants are  made  to  feel  like  unworthy  wel- 
fare cases  rather  than  proud  individuals. 

Despite  these  shortcomings,  the  public 
housing  program  has  served  many  older 
Americans  effectively.  What  is  needed 
now  is  essential  reform,  instead  of  out- 
right abandonment. 

RENT   STTPPLEMENT   PROGRAM 

Another  program  with  great  potential 
for  elderly  tenants  is  the  rent  supplement 
program.  But  it  now  serves  only  about 
4.200  persons.  And  many  older  Ameri- 
cans are  discovering  that  a  badly  needed 
social  security  increase  can  push  them 
above  the  qualifying  income  limitations, 
and  eventually  lead  to  a  forfeiture  of  this 
valuable  assistance.  This  problem  is 
symptomatic  of  the  urgent  need  for  fur- 
ther improvements  in  the  rent  supple- 
ment program. 

SECTION    235    HOtJSINC 

Another  program  requiring  reform  is 
FHA  section  235.  which  provides  home- 
ownership  assistance  for  low-  and  mod- 
erate-income families.  With  the  Federal 
Government  undervvriting  the  interest 
cost  above  1  percent,  this  is  imdoubtedly 
one  of  the  most  costly  programs  ever  con- 
ceived. Several  leading  authorities  have 
pointed  out  that  a  $15,000  home  could 
cost  the  Federal  Government  nearly  $25.- 
000  in  interest  subsidies  over  a  4b-year 
period.  Additionally,  this  program  has 
been  attacked  because: 

FHA  has  permitted  real  estate  specula- 
tors to  sell  substandard  homes  at  inflated 
prices,  oftentimes  receiving  as  much  as  a 
150-percent  markup. 

It  has  led  to  instant  slums  in  certain 
instances  because  of  shoddy  workman- 
ship, poor  site  planning,  and  substandard 
materials. 

SECTION    202    AND    SECTION    236:    A    MOUNTING 
CONTROVERSY 

Now  I  would  like  to  turn  to  the  section 
236  interest  subsidy  program  which  pro- 
vides rental  units  for  low-  and  moderate- 
Income  families  of  all  age  groups.  Under 
this  program,  the  Federal  Government 
assumes  the  difference  in  Interest  from 
the  market  rate  less  the  1  percent  paid 
by  the  sponsor. 

Unfortimately  this  program  has  led  to 
the  abandormient  of  the  popular  section 
202  housing  for  the  elderly  program, 
which  authorized  direct  loans  at  3-per- 
cent interest  to  nonprofit  sponsors. 

I  have  consistently  argued  that  the 
Congress  intended  the  202  and  the  236 
program  to  coexist.  However,  HUD  ad- 
ministrative decisions  have  required  the 
mandatory  transfer  of  all  202  applicants 
to  236. 

This  is  extremely  shortsighted,  in  my 


judgment.  By  now  the  arguments  pro  and 
con  on  this  issue  are  well  known: 

First.  Section  202  has  been  one  of  the 
most  successful  housing  programs  in  our 
history,  providing  45,000  units  without  a 
single  failure  during  the  10  years  of  its 
existence. 

Second.  It  was  one  of  the  two  housing 
programs  exclusively  for  older  Americans 
and  specifically  designed  for  their  needs. 
By  contrast  section  236  serves  all  ages 
and  has  no  special  design  criteria  for 
seniors. 

Third.  Section  202  loans  were  repaid 
to  the  Government  with  3-percent  in- 
terest. The  amovmt  of  this  yearly  Interest 
return  created  a  revolving  fimd  which 
meant  that  the  same  f  imds  could  be  used 
again  and  again.  On  the  other  hand  sec- 
tion 236  can  result  in  staggering  costs 
for  the  Government  over  the  long  haul. 
A  $3  million  project  can,  for  example,  cost 
the  Federal  Government  $8  million  in 
interest  over  a  40-year  mortgage. 

A     NATIONAL     HOUSING     POLICY     FOR     OLDER 
AMERICANS 

A  brief  description  of  existing  pro- 
grams and  the  recent  White  House  Con- 
ference recommendation  makes  a  com- 
pelling case  of  the  need  for  a  new  na- 
tional housing  policy  for  the  elderly. 

Just  as  evident  is  the  fact  that  some  of 
these  needs  are  more  immediate  than 
others.  As  always  we  must  face  the  ques- 
tion of  priorities.  I  will  focus  on  a  few 
of  these  critical  items,  although  they 
must  continue  to  be  viewed  as  part  of  a 
broader  policy. 

At  the  same  time  I  am  happy  to  report 
that  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  of  which  I 
am  a  member,  has  acted  favorably  on 
some  of  the  following  proposals.  I  under- 
stand that  the  committee's  report  will  be 
released  on  February  28. 

One.  The  first  and  the  most  pressing 
need  in  my  judgment  is  to  resolve  the 
dispute  over  202  and  236.  I  am  painfully 
aware  of  the  fact  that  the  elderly  are  not 
served  when  the  Congress  and  the  ad- 
ministration engage  in  years  of  argument 
about  the  means  of  providing  housing. 
On  the  other  hand,  we  in  the  Congress 
are  charged  with  the  responsibility  to 
initiate  programs  which  are  efficient  and 
economical. 

My  position  is  essentially  for  the  coex- 
istence of  sections  202  and  236.  I  believe 
this  is  what  the  Congress  really  intended 
all  along.  Accordingly  I  have  proposed 
and  the  Senate  Housing  Subcommittee 
has  accepted  a  $100  million  increase  in 
the  appropriation  for  section  202  which 
will  raise  total  authorizations  from  $650 
to  $750  million.  At  the  same  time  I  be- 
lieve that  section  502  of  the  administra- 
tion's housing  bill.  S.  2049,  should  be  per- 
fected to  assure  that  the  successor  pro- 
gram to  236  is  responsive  to  the  special 
needs  of  the  elderly.  My  amendment  to 
this  effect  has  also  been  agreed  to  by  the 
committee. 

Two.  Another  critical  problem  for  aged 
homeowners  is  the  property  tax.  which 
in  many  cases  is  imposing  an  intolerable 
drain  upon  limited  incomes.  Large  num- 
bers are  now  being  forced  to  liquidate 
their  assets  in  order  to  pay  for  this 
mounting  burden.  Many  are  being  forced 
onto  the  poverty  rolls  because  the  tax  re- 


mains unchecked.  In  a  3-year  period — 
from  1967  to  1970 — property  tax  revenues 
increased  by  about  35  percent.  And  there 
appears  to  be  no  end  in  sight. 

In  far  too  many  cases,  a  badly  needed 
social  security  increase  may  be  obliter- 
ated by  a  sharp  rise  in  property  taxes 
or  rent.  There  is  also  compelling  evidence 
to  suggest  that  the  elderly  are  hardest 
hit:  many  aged  homeowners  are  turning 
over  20.  30,  or  40  percent  of  their  total 
income  to  the  local  assessor.  In  some 
cases,  the  tax  bite  is  more  than  5G  per- 
cent of  the  retirement  benefits. 

A  classic  example  occurred  in  my  own 
State  of  New  Jersey,  where  one  elderly 
widow,  with  an  annual  income  of  only 
$1,176,  was  paying  $796  for  property 
taxes.  This  came  to  almost  70  percent  of 
her  total  resources,  leaving  her  only 
about  $7  per  week  for  food,  clotliing. 
transportation,  medical  care,  mainte- 
nance of  her  home,  and  other  expenses. 
This  is  not  an  isolated  story.  The  el- 
derly are  now  being  squeezed  thi'ough  the 
property  tax  wringer  in  every  State  of 
the  Union.  Their  problems  have  reached 
crisis  proportions  and  require  immediate 
and  far-reaching  attention. 

It  is  heartening  to  note  that  many 
State  and  local  governments  are  now 
considering  various  alternatives  to  make 
the  property  tax  more  equitable,  es- 
pecially in  view  of  the  recent  decisions  in 
California.  New  Jersey,  and  elsewhere. 
However,  it  is  quite  likely  that  many 
years  will  elapse  before  all  the  issues  re- 
lated to  these  landmark  cases  are  fully 
and  eflfectively  resolved.  In  the  mean- 
time, the  overwhelmed  elderly  homeown- 
er needs  some  form  of  relief  from  these 
confiscatory  taxes. 

And  any  proposal  granting  relief.  I  be- 
lieve, should  be  based  upon  these  funda- 
mental concepts: 

It  should  be  available  to  the  tenant 
as  well  as  the  homeowner. 

This  is  essential  becau.se  renters  also 
feel  the  pinch  from  high  property  taxes, 
since  this  burden  is  frequently  shifted  by 
the  landlord  to  the  tenant. 

Relief  should  be  directed  primarily  at 
low-  and  moderate-income  older  Ameri- 
cans. 

A  "tier"  or  "step"  system  should  be  em- 
ployed to  provide  the  greatest  assistance 
for  the  very  low  income  person. 

Relief  should  be  as  direct  as  possible 
and  without  cumbersome  procedures  to 
be  eligible.  For  example,  it  may  take  the 
form  of  a  tax  refund  or  rebate  for  per- 
sons whose  incomes  are  too  small  to  file 
a  tax  retiun. 

Property  tax  relief  should  be  linked  to 
property  tax  reform. 

Federal  assistance  should  be  available 
to  States  which  include  these  principles 
in  any  legislation  to  provide  relief  for 
aged  homeowners  and  tenants. 

The  advantages  of  this  approach  are 
many.  First,  it  can  provide  a  badly 
needed  element  of  economic  justice  by 
removing  oppressive  burdens  for  elderly 
persons  who  simply  lack  the  resources  to 
be  saddled  with  this  overwhelming  re- 
sponsibility. Second,  it  can  provide  ur- 
gently needed  relief  without  the  negative 
cormotations  associated  with  welfare, 
since  the  local  public  assistance  office  is 
bypassed.  And  finally,  it  can  deliver  the 
most  effective  relief  for  persons  in  great- 
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est  need — the  low-  and  moderate-income 
aged  homeovraer  and  tenant. 

JThree.  Another  part  of  my  legislative 
package  will  deal  with  rehabilitation  of 
existing  one-family  or  two-family  homes. 

Mr.  President,  I  am  well  aware  that  the 
rehabilitation  of  such  structures  has 
fallen  under  a  cloud  of  suspicion  because 
of  recent  criticisms  of  the  235  program, 
as  described  earlier. 

My  rehabilitation  program,  however, 
would  differ  considerably  from  the 
mechanisms  used  under  235.  Instead  of 
rehabilitating  for  one  famdly  or  couple, 
my  proposal  will  call  for  renovation  in 
such  a  way  that  several  elderly  persons 
coxild  share  a  private  house  formerly  oc- 
cupied by  only  one  family  or  couple. 

A  model  for  this  kind  of  program  al- 
ready exists.  The  Philadelphia  Geriatric 
Center,  improvising  with  fragments  of 
existing  programs,  has  purchased  nine 
row  homes  in  an  age-integrated  neigh- 
borhood adjacent  to  its  hospital,  nursing 
home,  and  apartment  units.  Several  of 
the  homes  have  already  been  renovated 
to  furnish  low-cost  housing  for  three  or 
four  elderly  persons  in  each  building. 
Each  person  has  a  private  efficiency 
apartment  and  each  person  has  access  to 
a  common  living  room  and  kitchen-din- 
ing area. 

Center  ofiBcials  describe  such  an  ar- 
rangement as  "intermediate  housing" 
which  is  especially  suitable  for  persons 
who  may  not  require  the  degree  of  serv- 
ice provided  by  institutions  and  yet  do 
not  wish  to  live  in  large  age-segregated 
buildings.  Center  officials  screen  poten- 
tial tenants  to  assure  compatabllity  with 
other  tenants  and  compatabllity  with  the 
very  concept  of  intermediate  living.  In 
addition,  the  center  provides  services: 
the  elderly  are  not  put  In  a  "unit"  and 
then  forgotten,  as  is  so  often  the  case  in 
other  forms  of  housing. 

I  believe  that  the  Philadelphia  experi- 
ment should  be  applied  on  a  broader 
scale,  and  I  am  now  attempting  to  deter- 
mine whether  new  legislation  would  be 
needed  to  do  so,  or  whether  HUD  can 
be  persuaded  to  use  existing  authority 
to  provide  Incentives  for  similar  projects 
under  varying  circumstances  in  Phila- 
delphia and  perhaps  in  other  cities. 

Four.  Just  as  I  believe  that  present 
programs  should  be  explored  for  possible 
authority  for  the  intermediate  housing 
program,  so  do  I  suspect  that  much  more 
could  be  done  with  present  resources  for 
other  purposes. 

For  that  reason  I  am  today  writing 
to  Dr.  Arthur  Flemming,  Chairman  of  the 
continuing  White  House  Conference  on 
Aging  and  Special  Consultant  to  the 
President  on  Aging,  to  propose  the  fol- 
lowing : 

Dr.  Flemming  should  meet  with  rep- 
resentatives of  HUD,  HEW,  and  other 
appropriate  departments  or  agencies  to 
design  and  implement — at  the  earliest 
possible  date — several  prototype  projects 
which  mobilize  existing  programs  for  ex- 
perimental purposes. 

Please  notice  that  I  use  the  word  "pro- 
totype." not  "demonstration."  In  bits  and 
pieces,  in  one  way  or  another,  many  con- 
cepts related  to  housing  have  been  tested 
and  have  proven  their  worth. 

The  trick  now  Is  to  put  the  demonstra- 
tion successes  togethel"  into  prototype 


projects  which  will  combine  several  use- 
ful concepts  at  once.  And  a  number  of 
models  already  exist' for  possible  future 
development,  including: 

In  an  urban  setting,  living  units  should 
be  mixed  with  buildings  offering  inter- 
mediate and  more  extensive  medical  care. 
Service  centers  should  be  established. 
Youngsters  could  be  recruited  into  a  Se- 
curity Corps.  A  day  care  center  could  be 
provided  for  yoimg  and  old. 

In  a  subiu'ban  setting  near  a  college 
campus,  housing  should  be  provided 
to  promote  Interchange  between  retired 
persons  and  students.  Outreach  could  be 
provided  for  satellite  services,  and  the 
commimication  between  young  and  old 
could  lead  to  development  of  a  center  for 
gerontological  studies. 

In  nu-al  areas,  experiments  should  be 
conducted  to  promote  greater  flexibility 
in  the  use  of  Farmers  Home  Administra- 
tion Loans. 

Dr.  Flemming — known  as  a  man  ca- 
pable of  cutting  red  tape  and  transform- 
ing concepts  into  action — is  now  in  an 
ideal  position  to  win  clearance  for  these 
prototype  projects  in  a  matter  of  months 
instead  of  the  2-  to  3-year  processing 
period  which  so  often  hamstrings  in- 
novative proposals. 

Five.  Public  housing  certainly  has  a 
place  in  tmy  housing  program  for  older 
Americans,  despite  the  very  critical  prob- 
lems I  discussed  earlier. 

But,  several  improvements  are  needed 
now  to  improve  this  program.  A  major 
step  forward,  in  my  judgment,  would  be 
to  implement  the  congregate  meal  serv- 
ices provision  of  the  1970  Housing  Act. 
This  measure  would  broaden  public  hous- 
ing coverage  to  include  central  dining  fa- 
cilities for  elderly  persons  who  cannot 
move  around  well  enough  to  do  their 
own  cooking  or  shopping 

Perhaps  even  more  significant,  this 
proposal  could  have  potentially  far 
reaching  implications  on  a  number  of  key 
fronts.  It  can  enable  many  elderly  per- 
sons to  remain  in  their  own  homes,  rath- 
er than  being  unnecessarily  or  prema- 
turely instituticoialized  at  a  much  high- 
er public  cost.  Most  older  Americans 
would  prefer  to  live  in  their  own  home, 
instead  of  a  nursing  home.  Equally  sig- 
nificant, this  measure  can  provide  the 
heart  of  a  new  approach  for  social  serv- 
ices for  the  aged.  It  can  also  provide  the 
foundation  for  a  comprehensive  and  co- 
ordinated network  of  services  for  their 
total  housing  needs. 

Despite  the  overwhelming  support  for 
this  concept,  HUD  has  been  dragging  Its 
feet  in  implementing  this  vital  reform. 
Not  one  project  has  been  built  under 
this  measure,  even  though  this  legisla- 
tion was  signed  into  law  more  than  1 
year  ago.  For  that  matter,  regulations 
to  implement  this  provision  were  ap- 
proved only  recently.  This  slow- motion 
pace  must  end  now.  and  I  urge  HUD  to 
begin  steps  Immediately  to  implement 
this  measure. 

Equally  imtwrtant,  security  arrange- 
ments must  be  substantially  improved. 
Today  far  too  many  elderly  tenants  sre 
living  under  a  form  of  "house  arrest." 
Thev  live  under  a  constant  fear  of  being 
mupged.  robbed,  beaten,  or  vandalized. 
However,  several  steps  can  be  taken 
to  control  and  prevent  crime  in  public 


housing  neighborhoods.  For  example, 
Federal  funding  to  help  housing  author- 
ities improve  lighting  can  help  immeas- 
urably. In  several  communities  where 
lighting  has  been  improved  in  high 
crime  areas,  there  has  been  a  significant 
reduction  in  the  crime  rate.  This  was 
clearly  revealed  in  a  recent  survey  of 
1,300  police  officials  throughout  the 
Nation.  Of  this  total,  nearly  85  percent 
reported  a  drop  in  the  crime  rate  \\ith 
an  improvement  in  street  lighting,  and 
with  good  lighting,  42  percent  of  the 
officials  reported  a  50  percent  reduction 
in  crimes. 

And  above  all.  Federal  funding  must 
be  released  to  provide  trained  secuiity 
personnel  at  public  housing  projects. 
This  measure  can  be  one  of  the  most 
important  weapons  in  om-  arsenal  to 
m^ke  public  housing  projects  safe  for 
its  occupants.  The  Congress  spoke  out 
forcefully  and  clearly  in  the  1970  Hous- 
ing Act  that  this  provision  should  be 
implemented.  And  now  is  the  time  for 
HUD  to  carry  out  this  strong  expression 
of  congressional  intent. 

Other  arrangements  should  also  be 
explored,  including: 

Additional  security  personnel  at  pub- 
lic housing  projects  during  the  first  part 
of  the  month  when  elderly  tenants  re- 
ceive their  social  security  checks; 

Development  of  a  system  to  process 
lost  or  stolen  food  stamps: 

Promotion  of  cooperative  arrange- 
ments with  local  police  departments  to 
provide  greater  security  during  the  eve- 
nings or  at  times  during  the  month 
when  the  aged  receive  retirement  or 
public  assistance  checks;  and 

Proper  design  of  public  housing  facili- 
ties, to  minimize  the  tenant's  vulnera- 
bility to  crime. 

Six.  Clearly,  a  policy  and  program  on 
housing  for  the  elderly  will  not  take 
shape  imtil  HUD  provides  organization- 
al muscle  to  make  things  happen. 

As  things  stand  now,  HUD  is  divided 
into  two  major  halves:  production  and 
management.  Housing  for  older  Ameri- 
cans too  often  falls  in  between  the  two 
divisions.  Even  though  a  small  unit  of 
housing  for  the  elderly  and  the  handi- 
capped struggles  nobly,  it  is  under- 
staffed and  tucked  away  into  the  boon- 
dock regions  of  the  management  sec- 
tion of  HUD. 

We  need  an  advocate  for  the  elderly 
in  HUD.  And  that  advocate  should  have 
the  power  to  make  policy  and  to 
make  certain  that  the  policy  has  high 
priority. 

For  that  reason,  I  call  again  for  ac- 
tion on  my  bill.  S.  1935,  which  would 
establish  the  post  of  Assistant  Secretary 
for  Housing  of  the  Elderly.  I  might  add 
that  I  was  most  pleased  that  the  White 
House  Conferees  adopted  this  proposal 
as  one  of  their  major  recommendations. 
The  Assistant  Secretary  would,  as  I 
have  indicated,  be  a  visible  advocate  of 
the  elderly,  he  would  administer  and 
coordinate  housing  programs  for  older 
Aniericans.  His  office  would  serve  as  a 
clearinghou.«e  for  information  and 
would  be  in  the  position  to  formulate  a 
comprehensive  response  to  the  needs  of 
the  elderly. 
The  Secretary  would  be  in  charge  of 
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administering  my  new  housing  program 
when  it  passes  the  Congress,  which  would 
include  elements  of  the  old  direct  loan 
program  along  with  appropriate  services 
including  the  social,  nutritional,  health, 
and  recreational  needs  of  citizens. 

As  specified  in  the  White  House  Con- 
ference recommendation,  he  would  have 
charge  of  that  portion  of  236  funds  ear- 
marked for  the  elderly  and  would  be 
responsible  to  see  that  the  goal  of  120,000 
units  for  the  elderly  is  met. 

The  Assistant  Secretary  should  insti- 
tute a  number  of  demonstration  projects 
which  I  am  now  proposing: 

First.  Projects  to  test  increased  physi- 
cal— fire — and  environmental  safety — 
crime — of  federally  assisted  housing 
projects. 

Second.  A  pilot  program  to  assist  fam- 
ilies to  house  their  elderly  in  their  own 
homes,  on  a  much  more  extensive  basis 
than  now  contemplated. 

Third.  Housing  allowances  for  the 
elderly. 

Fourth.  Senior  citizen  day  care  cen- 
ters. 

Fifth.  Proposals  to  aid  older  Ameri- 
cans in  the  repair  and  rehabilitation  of 
their  homes. 

I  am  pleased  to  annoimce  that  the 
Housing  Subcommittee  has  accepted  an 
amendment  to  the  administration's 
Housing  Consolidation  Act  (S.  2049) 
which  calls  for  the  creation  of  the  Office 
of  Deputy  Assistant  Secretary  of  Hous- 
ing for  the  elderly.  Certainly  this  is  an 
important  step  toward  meeting  the  goal 
of  my  bill,  S.  1935,  and  the  recommenda- 
tions of  the  White  House  Conference. 

I  must  say  that  I  am  gratified  that  the 
Housing  Subcommittee  of  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  has  adopted  the  three 
amendments  I  have  already  mentioned. 
This  is  a  fine  beginning  toward  realizing 
the  goal  of  an  effective  national  housing 
policy.  But  it  is  only  a  beginning. 

I  have  attempted  today  to  offer  some 
of  the  ingredients  of  a  comprehensive 
national  policy,  the  elderly  unlike 
younger  families,  sp«id  most  of  their 
time  in  their  homes  and  apartments. 
It  is,  therefore,  vital  that  Federal  pro- 
grams endeavor  to  provide  them  with 
more  than  just  the  cold  basic  bricks  and 
mortar.  It  should  be  our  goal  to  allow 
our  older  Americans  to  live  in  dignity, 
independently  as  long  as  they  can  or 
desire  to  do  so.  This  is  little  more  than 
the  basic  right  of  all  men.  The  alter- 
natives are  a  loss  both  to  the  community 
and  to  the  individual.  I  will  not  quote 
statistics  about  how  many  of  our  elderly 
are  unnecessarily  institutionalized  at 
this  point,  except  to  point  out  that  each 
case  represents  a  failure  of  society.  The 
time  has  come  to  keep  the  promises 
easily  made  and  so  easily  broken  to  our 
older  Americans.  It  is  time  a  decent  and 
safe  living  environment  becomes  a  reality 
for  our  20  million  elderly. 


CARL  HAYDEN— A  SENATOR'S 
SENATOR 

Mr.  SYMINGTON.  Mr.  President,  one 
of  the  true  priviliges  of  being  a  TJB. 
Senator  in  recent  years  was  the  oppor- 
tunity of  serving  with  an  American  whose 
public  career  is  unique  in  the  history  of 
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the  United  States — Carl  Hayden  of 
Arizona. 

No  Senator  ever  had  more  friends. 
Each  year  that  he  served  he  increased 
that  number — and  today  they  are  count- 
less because  he  has  the  honor  of  the 
longest  tenure  in  the  history  of  the  U.S. 
Congress. 

As  a  Senator  from  his  State  for  nearly 
half  a  century,  he  became  known  as  a 
man  who  worked  hard,  said  little,  and 
accomplished  much. 

No  one  could  ever  forget  his  short  but 
moving  talk  the  day  he  armounced  his 
retirement,  a  sad  day  for  the  people  of 
this  Nation. 

A  county  sheriff  before  coming  to 
Washington,  the  pioneer  Arizona  law- 
maker served  during  the  terms  of  10 
Presidents,  from  William  Howard  Taft 
to  Lyndon  Johnson,  and  was  regarded  by 
all  of  them  as  a  trusted  friend  and  val- 
uable counsel. 

Senator  Hayden  was  a  member  of  the 
Appropriations  Committee  ever  since  his 
election  to  the  Senate.  He  was  chairman 
of  that  committee  for  14  years  prior  to 
his  retirement.  As  President  pro  tempore 
of  the  Senate,  as  well,  he  made  signifi- 
cant additional  contributions  of  service. 

Senator  Hayden's  deep  affection  for 
the  West,  particularly  for  his  State  of 
Arizona,  was  best  characterized  by  his 
enormous  dedication  to  the  concerns  of 
his  constituents.  At  the  same  time,  he  al- 
ways weighed  the  good  of  his  country 
with  the  needs  of  his  State,  and  because 
of  his  invariably  fair  judgment  was  re- 
ferred to  by  former  President  Johnson 
as  the  third  Senator  from  every  State. 

Carl  Hayden  will  long  be  one  of  the 
most  sorely  missed  Members  of  the  Sen- 
ate. We  could  never  repay  him  for  all  he 
has  done  for  the  Nation  he  loved  so  much 
and  served  so  well.  His  life  and  the  his- 
tory he  helped  write  will  always  be  a 
source  of  inspiration  and  an  ideal  model 
for  all  present  and  future  public  servants. 


TRIBUTE  TO  THE  LATE  SENATOR 
CARL  HAYDEN 

Mr.  CASE.  Mr.  President,  Carl  Hayden 
was  already  a  veteran  legislator  when  I 
first  came  to  Congress  in  the  forties. 

He  truly  became  a  legend  in  his  time, 
a  bridge  between  the  days  of  the  pioneers 
and  our  modem  society. 

Arizona  was  fortimate  Indeed  to  have 
such  an  able  advocate  in  the  Halls  of 
Congress. 

EXTENSION  OF  HUNGER  COMMIT- 
TEE 

Mr.  PERCY.  Mr.  President,  I  had  the 
honor  to  app>ear  this  week  with  the  dis- 
tinguished Senator  from  South  Dakota 
(Mr.  McGovERN)  before  the  Committee 
on  Rules  and  Administration  to  testify 
in  support  of  Senate  Resolution  241  to 
extend  the  life  of  the  Select  Committee 
on  Nutrition  and  Hiunan  Needs  for  1 
year. 

I  believe  our  committee  has  done  much 
in  the  past  year  to  eliminate  himger  and 
malnutrition  in  America.  And  this  ad- 
ministration has  done  more  to  expand 
the  coverage  of  oiu-  major  food  and  nu- 
trition programs  than  any  previous  ad- 
ministration. 


But  our  work  is  not  yet  done.  We  have 
not  yet  fulfilled  our  pledge  to<  the  Ameri- 
can people  to  win  the  war  against  hunger 
and  malnutrition  in  this  coimtr>'.  That  is 
why  we  must  allow  the  work  of  the  Select 
Committee  to  continue. 

Mr.  President,  I  have  received  many 
letters  from  aroimd  the  coxmtry  which 
carry  this  same  appeal :  Let  the  contribu- 
tion of  the  Select  Committee  on  Nutrition 
and  Human  Needs  continue.  I  ask  unani- 
mous consent  that  three  of  these  letters 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows; 

Amexican  School  Food 

Service  Association, 
Denver,  Colo.,  January  28,  1972. 
Hon.  Charles  H.  Percy. 
Senator  from  Illinois. 
New  Senate  Office  Building, 
Washington,  D.C. 

Devr  Senator  Percy:  Our  Washington  of- 
fice has  advised  me  today  that  on  Wednesday, 
February  2.  1972.  the  Senate  will  again  con- 
sider extending  the  life  of  the  Senate  Select 
Committee  on  Nutrition  and  Human  NeedB. 
/  would  again  wish  to  raise  my  voice  to  urge 
that  this  Committee  be  continued. 

On  October  13.  1971  when  I  had  ihe  privi- 
lege of  testifying  before  this  Committee.  I 
expressed  on  behalf  of  the  50.000  members  of 
our  orgai-.izallon  and  on  behalf  of  the  50 
million  school  children  of  this  nation,  our 
appreciation  for  the  work  of  this  Committee. 

I  wish  to  again  express  such  appreciation 
oil    behalf    of    our    members,    the    children, 
and—Indeed — every  individual  In  our  nation. 
Sincerely, 

John  Ferryman 

State  of  Georgia. 

Office  of  School 
Administrative  Services. 
Chicago,  III.,  February  16, 1972. 
Hon.  Charixs  Pebct. 
U.S.  Senator, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Percy:  May  I  take  this  op- 
portunity to  express  my  appreciation  to  you 
and  the  other  members  of  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs 
for  the  magnificent  contribution  made  to  the 
School  Food  Service  Program. 

Since  1968  the  number  of  needy  children 
being  served  through  Child  Nutrition  Pro- 
grams has  more  than  doubled.  The  work  of 
the  Senate  Nutrition  Committee  Is  reflected 
in  this  growth.  As  a  State  Food  Service  Di- 
rector, I  can  assure  you  that  the  present  level 
of  funding,  and  method  of  funding  makes  the 
task  of  reaching  children  much  easier. 

Although  tremendous  gains  have  been 
made,  we  must  not  rest  until  all  children 
needing  a  lunch  at  school  have  that  oppor- 
tunity. Therefore.  I  am  hopeful  that  the 
Senate  Nutrition  Committee  will  continue  its 
efforts  to  the  end  that  the  nation  has  a  Child 
Nutrition  Program  responsive  to  the  nutri- 
tional needs  of  all  children. 
Sincerely  yours, 

Josephine  Martin, 
Chairman,  Legislative  Committee, 
American  School  Food  Service  Association. 

The  American  Dietetic  Association, 

Chicago,  III.,  February  16, 1972. 
Hon.  Charles  Percy. 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Percy:  I  am  writing  on  be- 
half of  the  23.000  members  of  The  American 
Dietetic  Association  to  urge  approval  of  the 
legislation  that  is  required  to  extend  for  an 
additional  year  the  Select  Committee  on  Nu- 
trition and  Human  Needs.  This  Committee 
has  contributed  greatly  to  Improving  nutrl- 
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tlon  and  food  assistance  programs  !n  the 
United  States.  Many  unmet  needs,  however, 
In  the  field  of  nutrition  continue  to  confront 
our  pation.  We  believe  that  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs  will 
provide  a  useful  forum  for  the  discussion  of 
nutrition  problems. 
With  best  wishes,  I  am 
Sincerely, 

Katharine  E.  Manchesteh. 

President. 


THE  HONORABLE  ALF  M.  LANDON 
INTERVIEWED 

Mr.  DOLE.  Mr.  President,  there  are 
never  .sufficient  numbers  of  senior  states- 
men, who  are  wise  and  able  to  view 
present  events  in  the  perspective  of 
many  past  battles  and  prior  experiences. 
Thus,  it  is  a  cheri.shed  occasion  when  we 
are  privileged  to  share  the  views  of  these 
great  men,  especially  rewarding  when  we 
are  afforded  the  opportunity  of  sharing 
the  views  on  the  issues  with  one  who  is 
held  in  such  high,  universal  esteem  as 
the  Honorable  Alf  M.  Landon.  former 
Governor  of  Kansas  and  Republican 
presidential  candidate.  Recently,  the 
American  people  were  afforded  such  an 
opportunity  when  he  was  interviewed 
by  Elizabeth  Drew  on  "Thirty  Minutes 
With  .  ..."  a  production  of  the  Na- 
tional Public  Affairs  Center  for  Televi- 
sion, seen  on  the  Public  Broadcasting 
Service. 

Mr.  President.  I  believe  my  colleagues 
would  appreciate  the  thoughts,  reflec- 
tions, and  wisdom  of  Alf  Landon.  and  I 
ask  unanimous  consent  that  the  text  of 
the  broadcast  be  printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Proceedings   of   Interview 

Narr.\tor.  In  Topeica.  Kansas.  Thirty  Min- 
utes With  ...  Alf  Landon.  Republican  can- 
didate for  President  in  1936,  two  term  Gov- 
ernor of  Kansas,  and  Elizabeth  Drew. 

Mrs  Drew  Governor  Landon.  you  are  now 
one  of  the  statesmen  of  the  Republican  Party, 
a  leader  of  its  progressive  wing,  frequently 
consulted  by  politicians.  How  do  you  assess 
President  Nixon's  chances  of  reelection? 

Mr.  Landon.  I  couldn't  give  you  any  ac- 
curate answer  to  that  this  far  ahead  of  time. 
There's  too  many  events  going  to  occur  in 
the  world  and  in  theUnited  States  that  will 
have  a  definite  effect  on  that  election  and 
to  attempt  to  appraise  it  at  this  time  would 
not  be  accurate  entirely,  but  as  It  looks  now 
I  would  say  that  the  chances  of  his  election, 
odds  are  3  to  2. 

Mrs.  Drew.  3  to  2? 

Mr.  Landon.  At  least. 

Mrs.  Drew.  That  makes  him  not  a  shoo-in 
though. 

Mr.  Landon.  Well.  It  don't  make  him  a 
shoo-in  but  that's  the  best,  the  nearest  I 
can  give  you  to  an  honest  appraisal  of  the 
political  situation  as  I  see  It  today  and  if  Mr. 
Nixon  continues  his  enlightened  and  vig- 
orous constructive  leadership,  as  I  am  sure 
he  will,  and  as  he  has  time  for  these  policies 
to  mature  which  he  will  have  in  the  coming 
ten  months  or  so.  I  am  sure  his  chances  of 
election  will  be  better  in  next  November 
than  they  really  are  today. 

Mrs.  Drew.  Now  you  were  not  for  his 
nomination  in  1968. 

Mr.  Landon.  No. 

Mrs.  Drew.  How  do  you  assess  the  Job  he 
has  done?  You  say  he's  enlightened  and 
constructive.  Why  are  you  more  enthusiastic 
now  than  you  were? 

Mr.  Landon.  Well,  one,  be  has  reversed  the 


Jingoism  of  the  previous  administrations  and 
the  containment  of  communism  policy,  for 
Instance,  by  force  around  over  the  world 
and  has  pursued  a  course  which  by  and  large 
really  follows  the  outline  of  President  Ken- 
nedy's American  Unlveriity  speecl.  i.i  .vi-.lcli 
he  did  not  have  the  time  to  develop  of  course 
because  of  the  unfortunate  tragedy  but  In 
which  he  outlined  the  policies  which  the 
President  Is  now — President  Nixon  Is  now- 
continuing  to  develop  of  negotiation. 

Mrs.  Drew.  Now  you  urged  the  recognition 
of  Red  China  Into  admission  into  the  United 
Nations  I  think  as  early  as  1948. 

Mr.  Landon.  As  the  charter  Is  being  written 
In  San  Francisco  I  said  you  couldn't  leave 
out — It  wouldn't  possibly  work  leaving  out 
the  country  of  that  size,  i  didn't  say  It  would 
work  If  China  was  In  it  but  at  least  we  see 
for  the  first  time  in  an  organization  designed 
for  peace  all  the  major  powers  of  the  world 
together.  Now  In  the  League  of  Nations  one 
of  the  arguments  at  the  time  was  the  failure 
of  the  League  of  Nations  was  due  to  the 
absence  of  America  because  we  hadn't 
Joined.  I  didn't  think  that  made  much  dif- 
ference. Regardless  of  whether  that  was  true 
or  not  today  for  the  first  time  all  the  major 
countries  of  the  world  are  together  in  the 
United  Nations. 

Mrs.  Drew.  I  Interrupted  yovi  when  you 
were  talking  about  Mr.  Nixon's  achievements 
but  I  assume  that  that  would  be  one  that 
you  would  be  quite  pleased  with,  having 

Mr.  Landon.  Very,  very  definitely  yes. 

Mrs.  Drew.  Go  on  why  else? 

Mr.  Landon.  And  the  second — the  domestic 
policies.  I  like  his  domestic  policies.  He 
started  out  with  the  more  orthodox  fiscal 
policy  of  attempting  to  remove  the  uncer- 
tainty regarding  the  American  dollar  in  the 
international  monetary  markets  of  the  world 
and  when  he  found  that  didn't  work,  he  was 
perfectly  willing  to  adjust  and  fit  to  the  sit- 
uation that  existed  and  he  found  It  necessary 
to  change  his  policies.  He's  done  It.  Done 
that  and  the  universal  acceptance  of  the  so- 
called  stabilization  of  the  American  dollar 
today  In  the  International  market — monetary 
markets  of  the  world.  The  problem  of  the 
dollar  started  about  seven  or  eight  years  ago 
with  our  failure  to  meet  our  payments 
abroad  and  that  gradually  built  up  to  an 
enormous  deficit.  Then  compounding  that  In 
the  last  two  years  or  so,  the  balance  of  trade 
turned  against  us. 

The  balance  of  payments  had  been  against 
us  all  these  years  and  were  building  up.  add- 
ing to  ovir  deficit  and  then  in  about — about 
two  years  ago  that  was  compounded  when 
the  balance  of  trade  turned  against  us  so 
that  he  had  both  problems  to  deal  with  and 
I  think  there's  general  acceptance  that  his 
— by  Democrat  economists  at  least  like  Walter 
Heller  for  instance — that  as  to  the  sound- 
nes.s  of  his  present  monetary  policies. 

Mrs.  Drew  You  know  one  of  the  Issues  that 
the  politicians  talk  about  and  argue  over 
and  I  am  sure  will  come  up  in  the  course  of 
the  next  year  Is  whether  or  not  the  mood  of 
this  country  is  one  of  unease  or  how  much 
unease  there  is.  I  wonder  as  you  sit  here 
In  Kansas  how  you  see  the  mood  of  the 
country? 

Mr.  La.vdon.  I  think  there  Is  an  uneasiness, 
frustrations  when  economic  conditions  are 
not  good,  there  Is  generally — a  general  mood 
of  as  you  say  frustration  and  uneasiness.  If 
the  economic  conditions  improve,  as  they  im- 
prove it  tends  to  eliminate  that  uncertainty. 
Along  with  that  of  course  thoroughly  aside 
from  the  economic  conditions  are  other  fac- 
tors involved  In  the  present  mood  of  the 
country  today. 

Mrs.  Drew.  What  are  they? 

Mr.  Landon.  Well,  primarily  ethnic  groups 
for  one  reason.  The  problems  of  getting  along 
together  as  It  were  in  America  which  Is  noth- 
ing particularly  new  about  them.  It's  old. 
We're  a  country  based,  built  by  ethnic  groups. 
Go  back  to  the  old  no-nothlng  campaigns, 


back  in  the  1850s  which  were  antl-Irlsh  and 
anti-Catholic  so  this  problem  of  getting  along 
together  is  a  problem  that  we've  had  to 
work  with  a  good  bit  of  our  national  life. 

Mr.  Drew.  Do  you  think  we're  getting 
better  at  It  or  worse  at  it? 

Mr.  Landon.  I  think  we're  getting  better  at 
it  all  the  time  and  take  the  Afro-American 
problem.  Before  that  it  was  In  the  early  days 
of  Infancy  as  I  said  the  Irish  and  then  be- 
came the  Italian  immigration  into  ovir  coun- 
try and  the  dl.lerent  groups.  We  had  a  big 
German  and  Swede  immigration  after  the 
Civil  War  period  in  the  seventies  and  eighties 
especially.  All  of  these  ethnic  groups  had  to 
be  adjusted  one  way  or  another  with  the 
other  ethnic  groups  which  is  America. 

Mrs.  Drew.  Speaking  again  of  the  mood 
what  do  you  make  of  the  polls  that  have 
been  coming  out  that  show  us  a  rather 
sharp  decline  in  public  confidence  in  virtually 
all  institutions,  whether  It's  business  or  gov- 
ernment  or  what   have  you? 

Mr.  L.ANDON.  That  was  true  back  In  the 
thirties  with  the  great  depression  of  the  thir- 
ties and  it  disappeared  for  the  time  being. 
Go  back  to  the  adjustments  to  the  Civil  War 
In  the  1880s  and  1890s.  There  was  the  same 
difficulties.  As  I  say  It's  more  than  eco- 
nomic. Today  we  have  changed  from  the 
Agrarian  civilization  to  an  Industrial  civili- 
zation. That's  one  of  the  factors  Involved. 
The  adjustment  to  city  life  by  a  great  shifting 
of.  increase  of  population  coming  from  the 
more  rural  areas. 

All  of  that^Amerlca  has  never  had  the  old 
established  society  of  Europe,  for  instance. 
We  move  around  In  this  country.  It's  easy  to 
move  around  and  we.  not  only  Into  new  oc- 
cupations but  along  with  the  new  occupa- 
tions we  have  entirely  a  change  of  living 
conditions. 

Mrs.  Drew.  I'd  like  to  go  back  to  that  poll 
and  break  It  down  a  little  bit.  Let's  start  with 
business.  Do  you  think  it's  responsive  enough 
to  the  public? 

Mr.  Landon.  I  think  part  of  the  trouble  to- 
day in  the  lack  of  credibility  that  you  are 
talking  about  is  the  lack  of  responsibility 
of  big  business.  Public  responsibility  and 
they're  commencing  paying  for  that  folly.  To- 
day I  th'nk  there  Is  more  realization  In  man- 
agement of  their  public  obligations  and  re- 
sponsibilities as  well  as  their  profit  and  loss 
statement  for  their  stockholders  than  there 
was  five  years  ago.  for  Instance. 

Mrs.  Drew.  Do  you  think  the  government 
should  be  coming  to  the  rescue  of  Lockheed 
or  Penn  Central? 

Mr.  Landon.  I  did  not.  I  didn't  think  we 
had  any  more  business  coming  to  their  rescue 
of  Lockhed  and 

Mrs.  Drew.  Penn  Central. 

Mr.  Landon.  Penn  Central  than  balling  out 
all  bankrupt  concerns,  bankrupt  through 
mismanagement. 

Mrs.  Drew.  Going  to  politics  for  a  minute, 
the  decline  of  confidence  there  has  to — seems 
to  have  to  do  with  the  way  politicians  make 
decisions,  the  money  they  seem  to  need,  the 
secrecy  with  which  some  of  these  arrange- 
ments are  made,  is  that  different  from  things 
you've  seen  before? 

Mr.  L.ANDON.  No.  This  Is  different  though 
that  today  first  you  started  with  the  growth 
of  the  daily  newspapers  through  the  wire  as- 
sociations and  so  forth  and  then  you  come 
down  to  the  news — atomic  media  today  and 
both  TV  and  radio  bring  government  in 
Washington  closer  at  home  today  than  it's 
ever  been.  They  bring  It  In  the  homes  If  you 
please  fo  th.^t  government  In  Washington  or 
In  the  state  capitol  for  that  matter  with  the 
people  for  Instance  out  in  the  other  areas  of 
the  state  are  really  today  more  coverage— 
there's  more  coverage  of  them  and  as  a  re- 
sult there's  more  information  today  than  ever 
existed  before  In  this  history  of  our  country 
and  when  the — and  the  feeling  that  they 
don't  know  as  much  as  they  should  is  a 
natural  corollary  of  that. 
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But  when  you  come  right  down  to  it.  as  I 
say.  owing  to  the  news  coverage  today,  the 
press  and  the  electronic  news,  there's  more 
multiplicity  of  information  available  to  the 
average  citizen  than  ever  before  In  the  his- 
tory of  our  country  or  probably  any  other 
country  In  the  world. 

Mrs.  Drew.  You  were  involved  in  reform  in 
Teddy  Roosevelt's  Bull  Moose  movement.  Is 
that  very  different  from  some  of  the  reform 
movements  you  see  now? 

Mr.  Landon.  Well,  you  know  Teddy  Roose- 
velt's progressive  slogan  was  "Pass  Prosperity 
Around."  What's  the  difference  between  that 
and  what  the  government  Is  doing  today? 

Mrs.  Drew.  But  weren't  you  also  involved 
In  some  of  the  reform  of  the  process  of  poll- 
tic  and  state  government? 

Mr.  Landon.  Well,  us  young  fellows,  we 
were  the  wUd  eyed  boys  back  In  those  days, 
the  old  progressive  bunch.  We  thought  we 
had  all  the  answers  to  the  problems  of  our 
government,  state  and  national,  in  popular 
elections.  United  States  Senators,  primaries. 
We  thought  that  that  was  going  to  solve  the 
problems  of  our  government  In  those  days. 
Well,  It  Just  doesnt  work  out  that  way  but 
there  has  never  been  a  time  as  a  result  of  the 
primary  and  the  popular  election  of  the 
United  States  Senators  I  can  remember  be- 
fore we  had  that  here  In  Kansas  when  the 
Senators  from  Kansas  was  known  In  the  old 
days — one  of  them  was  known  as  the  Santa 
Pe  Senator  and  the  other  one  the  Union 
Pacific  Senator,  United  States  Senators.  In 
the  vernacular  of  the  day.  how  true  that  was 
I  don't  know  because  that  goes  way  back  Into 
the  eighties  and  nineties. 

Mrs.  Drew.  How  about  the  State  House? 
Was  It  true  everybody  had  a  railroad  pass? 

Mr.  Landon.  Oh,  In  the  past  legislation 
for  Instance,  you're  talking  about.  It  was  a 
great  Issue  during  19 — say  about  1907.  In 
those  days  when  a  man  was  elected  to  the 
legislature  he  Immediately  got  a  railroad 
pass  from  his  home  to  Topeka  and  back 
so  that  the  anti-pass  legislation  removed — 
there  was  quite  a  fight  over  it  in  the  legisla- 
ture In  1907.  I  was  going  to  law  school  down 
at  KU.  I  remember  being  here  at  the  session 
In  the  House  when  the  debate  was  going  on. 
The  legislators  didn't  like  to  give  up  those 
free  passes  but  they  did  and  that's  another 
evidence,  factor,  of  the  change  for  the  better 
that's  taking  place  in  our  government. 

Mrs.  Drew.  Why  has  the  Republican  Party 
remained  a  minority  party? 

Mr.  Landon.  That  would  take  quite  an  an- 
swer. Without  making  it  too  short  I  must 
say  that  I  am  not  sure  when  we  were  the 
majority  party  that  we  were  meeting  the 
demands  of  the  times.  We  were  in  tune  with 
the  demands  of  the  times.  I  think  Mr.  Nixon 
Is  and  that's  why  I  like  what  he's  doing. 

Mrs.  Drew.  But  he's  stUl  a  minority  Presi- 
dent? 

Mr.  Landon.  Yes,  but  he  might  not  be  by 
the  time  he  gets  through.  For  Instance,  we've 
talked  about  his  foreign  policy.  We  talked 
about  the  domestic  economy.  I  like  his  sup- 
port of  what's  known  as  the  Moynlhan  Plan. 

Mrs.  Drew.  The  Moynlhan  Plan,  you  mean 
for  welfare  reforms? 

Mr.  Landon.  Yes.  I  think  our  national  wel- 
fare programs — I  think  it's  been  a  national 
scandal  all  these  years  and 

Mrs.  Drew.  Which  part  are  you  scandalized 
by?  Different  people  have  different  reasons 
for  being  scandalized.  Some  say  it's  because 
people  receive  too  much  and  some  say  It's  be- 
cause they  don't  receive  enough. 

Mr.  Landon.  I  don't  think  that  It — I 
wouldn't  describe  It  to  agree  with  that  de- 
scription alone.  It's  been  more  the  equitable 
distribution  and  hasn't  reached  the  people 
who  need  it  really.  Now  in  a  nutshell  the 
Moynlhan  Plan  or  Nixon  Plan  is  designed  to 
enable  the  poor  to  break  out  of  the  circle  of 
poverty  that  they're  in.  Now  what  the  differ- 
ence between  that  and  underwriting  Penn 
Central  and  Lockheed  for  their  poor  manage- 
ment. 


Mrs.  Drew.  You're  for  helping  the  poor  but 
not  for  Lockheed  and  Penii  Central.  We  stay 
clear  on  that. 

Mr.  Landon.  That's  right,  but  the  very 
people  that  are  for  Lockheed  and  Union  Cen- 
tral balling  out.  they're  not  for  the 

Mrs.  Drew.  They're  In  your  party.  How  do 
you 

Mr.  Landon.  Well,  they're  In  the  Demo- 
crat Party  too  as  far  as  that  goes.  They're 
not  for  balling  out — this  Is  a  Democratic 
Congress.  If  the  Moynlhan  Plan  hasn't  been 
passed  which  the  President  would  make 
amended  to  the  Democrat  Congress  Its  first 
session.  It's  the  Democrat  Party's  fault. 

Mrs.  Drew.  Well,  you  know  how  these 
things  work  out,  that  Republicans  and  south- 
ern Democrats  get  together  against 

Mr.  Landon.  I  don't  think  so. 

Mrs.  Drew.  You  don't  think  so? 

Mr.  Landon.  No. 

Mrs.  Drew.  I'd  like  to  go  back  to  the  par- 
ties for  Just  a  minute  and  ask  you  something 
else  which  Is  how  do  you  account  for  the 
fact  that  fewer  people  are  Identifying  with 
either  party  and  there's  a  rise  in  what  people 
identify  themselves  as  independents. 

Mr.  Landon.  Party  lines  started  breaking 
down  In  the  Republican  Party  In  the  north 
and  the  Bull  Moose  Progressive  Party  cam- 
paigns In  1912  and  1914.  They  broke  down 
somewhat  In  the  south  In  the  Al  Smith  cam- 
paign In  1928  but  they  really  didn't  start 
breaking  down  until  the  Dlxlecrat  ticket  of 
Strom  Thurmond  In  1948  and  It's  been  a 
little  slower  down  there  than  It  has  else- 
where In  the  country,  but  this  party  lines 
generally  have  been  breaking  down.  Now 
that's  both  good  and  bad.  My  recomm — 
because  a  strong  party  organization  respon- 
sive to  the  demands  of  the  time  Is  really 
Important  to  achieve  legislation  and  admin- 
istration both. 

On  the  other  hand.  I  never  did  believe  In 
voting  for  a  yellow  dog  because  he's  on  the 
party  ticket. 

Mrs.  Drew.  Do  you  think  there's  a  chance 
we  might  be  getting  to  a  period  when  the 
two  party  system  as  we've  known  it  Is  Just 
not  going  to  exist? 

Mr.  Landon.  I  think  Mr.  Nixon's  so-called 
southern  strategy,  the  long-range  Implica- 
tion of  that  has  been  completely  overlooked. 
It's  been  talked  about  Just  on  the  basis  of 
his  campaign  for  reelection.  Now  the  Demo- 
crat Party  following  the  Civil  War,  base  was 
In  the  south.  It  was  really  a  regional  party 
until  Mr.  Roosevelt  put  a  firm  base  under 
the  Democrat  Party  In  the  northern  states. 

In  these  years  the  Republican  Party  has 
really  been  a  regional  party.  Mr.  Nixon  is  try- 
ing to  put  a  base  under  It  In  the  southern 
states.  So  If  he's  successful  for  the  first  time 
In  a  little  better  than  100  years,  we'll  have 
two  really  genuine  national  major  parties  in 
America. 

Mrs.  Drew.  I  want  to  ask  you  a  question 
about  yourself  for  Just  a  moment.  You're,  if 
you  don't  mind  my  saying  it, 

Mr.  Landon.  Go  ahead. 

Mrs.  Drew.  84.  You  run  your  businesses  In 
radio  and  oil  and  you  talk  to  the  politicians 
across  the  country.  How  do  you  keep  up  and 
how  do  you  keep  In  such  shape? 

Mr.  Landon.  Well 

Mrs.  Drew.  It's  really  two  questions  there. 

Mr.  Landon.  First  thing  as  I  take  it,  I  like 
to  get  in  horseback  riding  early  in  the  morn- 
ing. 

Mrs.  Drew.  What's  early? 

Mr.  Landon.  Depends  on  the  time  of  year 
and  the  weather.  In  the  summertime,  spring 
and  late  spring  and  summer  and  early  fall.  I 
like  to  be  out  at  least  down  at  the  barn 
around  6:30  or  something  like  that. 

Mrs.  Drew.  That's  early. 

Mr.  Landon.  And  sometimes  I  don't  get 
out— I  don't  get  out  as  early  as  I  u.sed  to  and 
I  don't  ride  as  far  and  as  fast  as  I  used  to. 
But  I  still  like  to  get  out  on  the  horse  In 
the  morning  and  after  that  why.  then  I  en- 
joy other  activities. 


Mrs.  Drew.  How  do  you  stay  informed 
enough  to  be  talking  to  the  Senators  and 
people  in  your  party.  What  do  you  read? 

Mr.  Landon.  I  read  the  newspaper  pretty 
close  and 

Mrs.  Drew.  Several  of  them? 

Mr.  Landon.  Yes  and  I  read — I  listen  to  the 
news  broadcasts  in  the  later  afternoon  and 
evening  and  then  there's  always  some  very 
Interesting  and  goodlooking  women  like  you 
come  along  and  keep  me  on  my  toes  like  this 
interview. 

Mrs.  Drew.  Thank  you.  What  do  you  see 
has  happened  to  the  Institution  of  the  Presi- 
dency versus  the  Congress  in  their  relative 
strength.  This  Is  something  we  worry  about 
a   lot. 

Mr.  Landon.  I  don't  worry  about  it.  I  think 
the  Congress  Is  the  one  that  had  neglected 
their   constitutional   responsibility. 

Mrs.  Drew.  In  what  way? 

Mr.  Landon.  Over  treaties,  for  Instance.  I 
fully  supported  Senator  Fulbrlght's  moves  to 
bring  back  to  the  Congress — to  the  Senate 
their  responsibility  over  the  commitments 
that  our  President  might  be  making  around 
over  the  country.  Instead  of  submitting  them 
In  the  agreement  that  he  was  making  to  the 
Congress — to  the  Senate  for  advice  and  con- 
sent why  he  was  making  what  came  to  be 
known  as  executive  agreements  which  at  the 
same  time  could  be  as  binding  as  really  for- 
mal treaty. 

Mrs.  Drew.  Is  this  a  recent  thing  though. 
Are  you  talking  Just  about  President  John- 
son? 

Mr.  Landon.  No,  I  am  talking  about  Wood- 
row  Wilson  had  us  into  the  Mexico — war 
with  Mexico  both  on  land  and  tea  before  he 
had — without  declaration  of  war.  Roosevelt 
had  us  In  World  War  II  a  year  before  he  asked 
Congress  for  a  declaration  of  war.  President 
Truman  went  Into  Korea,  a  decision  between 
night  and  morning.  I  praised  him  at  the  time. 
Colgate  Universlty^for  his  courage. 

Mrs.  Drew.  Governor  Landon.  Thank  you. 
Governor  we've  run  out  of  time.  Thank  you 
very    much. 

Narrator.  In  Topeka,  Kansas,  Thirty  Min- 
utes With  ...  Alf  Landon  and  Elizabeth 
Drew. 

This  has  been  a  production  of  NPACT.  the 
National  Public  Affairs  Center  for  Television. 


CBW  OPERATIONS  IN  ALASKA 

Mr.  GRAVEL.  Mr.  President.  4  years 
ago  a  malfunctioning  valve  on  a  test  air- 
craft resulted  in  the  death  of  more  than 
4,000  sheep  in  the  valleys  near  the  Dug- 
way.  Utah,  proving  grounds.  This  acci- 
dent blew  the  cover  off  the  Amiy's  secret 
chemical  and  biological  warfare  <CBW» 
program.  At  that  time  the  public  hardly 
knew  the  CBW  program  existed,  includ- 
ing the  CBW  test  mission  conducted  by 
the  Army's  Arctic  Test  Center  at  Fort 
Gieely,  Alaska. 

Since  I  first  learned  of  the  Army's  loss 
of  a  cache  of  nerve  gas  rockets  and  ar- 
tillery shells  at  Port  Greely,  I  have  ad- 
dres.>;ed  numerous  inquiries  to  the  Secre- 
tary of  Defen.«e  concerning  CBW  activi- 
ties. I  have  been  appalled  by  the  diffi- 
culty I  have  encountered  in  obtaining 
meaningful  and  accurate  information 
from  the  Department  of  Defense  on 
these  matter.s. 

Recently  I  received  a  letter  from  Dr. 
Richard  A.  Fineberg,  assistant  profes- 
sor of  political  science  at  the  University 
of  Alaska.  dctailinK  some  of  the  ques- 
tions about  CBW  tcr.ting  in  Alaska  that 
remain  unanswered  after  more  than  2 
years  of  painstaking  research.  Dr.  Fine- 
berg has  made  a  thorougli  study  of  the 
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Army's  C3W  activities  in  Alaska,  and  his 
book  on  this  subject.  The  Dragon  Goes 
North:  Chemical  and  Biological  Warfare 
Testing  in  Alaska,  will  be  published 
shortly  by  McNally  and  Laftin  of  Santa 
Barbara,  Calif.  I  think  the  issues  raised 
by  Dr.  Fineberg  in  his  letter  are  of  im- 
portance to  the  Senate,  and  I  request 
that  it  be  placed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Janttabt  16,  1972. 
Hon.  Mike  Gravel, 
U.S.  Senate, 
Washington.  D.  C. 

Dear  Senator  Gravel:  While  Investigating 
the  chemical  and  biological  warfare  (CBW) 
program  In  Alaslca.  I  raised  several  questions 
which  remain  unresolved  to  date.  I  believe 
that  these  matters  warrant  further  Inquiries 
to  the  Department  of  Defense.  The  material 
on  which  these  questions  are  based  Ls  quoted 
In  full  in  the  appendices  to  my  book.  The 
Dragon  Goes  North:  Chemical  and  Biological 
Warfare  Testing  in  Alaska,  to  be  published 
shortly  by  McNally  and  Loftln,  Santa  Bar- 
bara. California. 

1.  When  I  disclosed  In  June  1970  that  the 
Army  drained  a  small  lake  In  Alaska  to  re- 
cover missing  nerve  gas  weapons  from  the 
bottom  of  the  lake,  the  Army  hastened  to 
Inform  members  of  Congress  that  "(d)urlng 
the  entire  operation  no  lethal  chemical  agent 
wsis  released  into  the  atmosphere,  and  no  per- 
sonnel were  exposed  to  the  agents."  ("Infor- 
mation for  Members  of  Congress,"  furnished 
by  Office,  Chief  of  Legislative  Liaison.  De- 
partment of  the  Army,  June  5,  1970.) 

But  the  following  month  the  Army  In- 
formed me  that  during  the  strange  recovery 
operation  at  least  one  artillery  shell  contain- 
ing nerve  gas  was  obsen'ed  leaking  and  that 
at  least  two  persons  were  treated  as  "possible 
exposure"  cases — one  In  connection  with  the 
leaking  shell.  {Material  Included  In  letter 
from  Aiigxist  T.  McColgan.  Information  OfB- 
cer.  Headquarters.  U.S.  Army  Test  and  Eval- 
uation Conmiand,  July  10,  1970.) 

Strangely  enough,  the  Army's  "final  reply" 
to  Inquiries  about  this  incident,  drafted 
several  months  after  I  had  been  informed  by 
the  Army  of  the  gas  leakage  and  possible  ex- 
posure cases,  did  not  correct  the  erroneous 
statement  you  had  received  fromi  the  Army 
June  6.  1970.  (Letter  to  Sen.  Gravel  from  Col. 
Phllo  O.  Hutcheson,  Colonel,  GS,  Office,  Chief 
of  Legislative  Liaison,  Department  of  the 
Army,   Dec.   21,    1970). 

The  Army  subsequently  corrected  Its  self- 
styled  "final  reply"  In  a  letter  to  you  released 
publicly  some  months  later.  In  this  letter, 
the  Army  said  that  "certain  conflicting  In- 
formation" In  the  case  became  available  after 
the  final  reply  to  your  questions  had  been 
drafted.  But  the  Army  had  advised  me  of 
this  information  nearly  six  months  before 
the  Army  answered  your  queries.  (Letter  to 
Sen.  Gravel  from  Col.  Hutcheson,  July  2, 
1971). 

I  can  only  conclude  that  the  Army  was 
either  unable  or  unwilling  to  apprise  you 
of  the  actual  situation  at  F^.  Greely.  Should 
Congress  tolerate  this  kind  of  obfuscatlon  of 
matters  of  public  concern? 

2.  Two  servicemen  stationed  at  Ft.  Oreely, 
Alaska,  have  died  of  pneumonia — one  In 
1969  and  one  in  1970.  Pneumonia  is  seldom 
fatal  to  healthy  young  males.  Pt.  Greely  was 
the  site  of  open-air  biological  agent  wea- 
pons tests  in  1966  and  1967.  The  only  bio- 
logical agent  the  Army  has  acknowledged 
testing  Ls  tularemia  (rabbit  fever),  a  disease 
which  frequently  develops  into  pneumonia. 
You  asked  the  Arpjy  to  look  into  this  matter 
April  20,  1971. 

In  response  to  your  Inquiry,  the  Army  said 
that  a  complete  and  thorough  review  of  the 
records  disclosed  no  evidence  to  support  the 
possible  Involvement  of  chemical  agents  in 


the  death  of  either  serviceman,  (letter  from 
Hutcheson,  June  2.  1971.) 

The  so-called  "complete  and  thorough  re- 
view '  failed  to  mention  the  possibility  that 
biological  agents  might  have  t>een  impli- 
cated. As  you  are  well  aware,  the  Army  draws 
a  clear-cut  distinction  t>etween  chemical  and 
biological  agents:  tularemia  Is  a  biological, 
not  a  chemical. 

You  also  asked  the  Army  about  the  dis- 
crepancy between  the  hand-written  physi- 
cian's account  and  the  typewritten  summary 
covering  the  case  of  one  of  the  deceased 
servicemen.  The  Army  responded  that  none 
of  the  handwritten  statements  in  the  clin- 
ical record  were  altered,  nor  were  additional 
statements  inserted.  As  the  copy  of  the  de- 
ceased servicemen's  hospital  records  I  sub- 
mitted to  you  last  February  Indicate,  there 
Is  Indeed  a  change  In  the  typewritten  reports 
prepared  by  the  Army  after  the  patient's 
death. 

When  he  was  admitted  to  the  Army  hospi- 
tal at  Pt.  Walnwrlght  May  3,  1969,  the  de- 
ceased was  seen  by  MaJ.  Tom  Carter,  MJJ. 
Maj.  Carter's  handwritten  Interview  notes 
were  brief: 

25  y.o.  Caucasian  male  developed  fever  & 
chills  yesterday  pm,  nausea  this  afternoon, 
and  now  mod.  productive  cough.  Denies 
pains  or  aches,  previous  URI  [upper  respira- 
tary  tract  Infection] ,  drinking  spree,  etc.  Has 
had  mild  headache  this  afternoon. 

In  the  narrative  summary  of  the  case, 
typewritten  three  weeks  after  the  service- 
man's subsequent  death,  MaJ.  Carter's  hand- 
written comments  were  expanded  to  Include 
the  phrase  "specifically  he  denies  .  .  .  expo- 
sure to  gaseous  toxins."  The  typewritten  sum- 
mary in  the  record  reads; 

This  25-year-old  white  male  entered  with 
a  chief  complaint  of  cough  and  fever  for  24 
hours,  which  began  in  the  afternoon  of  the 
day  prior  to  admission,  slowly  progressed  to 
Include  nausea,  and  eventually  a  productive 
cough.  Speciflcally  he  denies  having  a  pre- 
vious upper  respiratory  tract  Infection,  gen- 
eralized myalgia  or  arthralgia,  excessive  in- 
gestion of  any  medications  or  ethanol,  nor 
any  exposure  to  gaseous  toxins.  At  the  time 
of  admission  his  only  additional  complaint 
was  that  of  a  mild  headache. 

Clearly  there  is  an  addition  in  the  type- 
written account.  There  Is  no  basis  In  the 
handwritten  notes  for  the  reference  to  gas- 
eous toxins  Inserted  into  the  tjrpewritten 
account  prepared  after  the  serviceman's 
death.  Additional  circumstances  detailed  in 
my  book  make  it  reasonable  to  Inquire  about 
the  possibility  of  a  link  between  CBW  and 
these  cases.  Here  again,  however,  the  Army 
appears  to  be  either  imwiUlng  or  unable  to 
respond  meaningfully  to  legitimate  inquiries. 

3.  For  over  a  year  I  tried  to  learn  about 
alleged  CBW  operations  northwest  of  Clear, 
over  100  miles  from  Pt.  Greely.  Inquiries 
through  Pt.  Oreely  and  the  Army's  test  and 
Evaluation  Command  (TECOM)  yielded  no 
Information  until  I  finally  pinpointed  a  pre- 
cise location  through  non-mllltary  sources. 
Then,  and  only  then,  did  TECOM  belatedly 
admit  that  there  had  been  a  "meteorological 
test"  at  the  site  In  question  in  1968.  After  a 
year  of  dodging  inquiries,  the  Army  con- 
ceded that  "to  the  uninitiated  .  .  .  this  could 
have  been  mistaken  for  Chemical  or  Biologi- 
cal test  operations."  (Letter  from  McColgan, 
June  25.  1971.) 

TECOM  might  have  added  that  the  eco- 
logical research  group  the  Army  employed  to 
monitor  the  biological  te.sts  at  Ft.  Greely 
was  dispatched  to  the  remote  site  near  Clear, 
that  the  operation  was  linked  to  Pt.  Greely  s 
Nuclear.  Biological  and  Chemical  test  divi- 
sion, as  well  as  the  Desert  Test  Center  (a 
Utah  CBW  test  unit),  and  that  the  Bureau 
of  Land  Management,  the  federal  agency  re- 
sponsible for  administering  the  land  used  for 
this  test,  was  not  consulted. 

Under  what  conditions  can  the  Army  use 
land  managed  by  other  federal  agencies  with- 
out   first    securing    permission    from    that 


agency?  This  Incident  demonstrates  the  ease 
with  which  the  Army  could  use  a  remote 
Alaskan  site  for  almost  any  purpose  It 
wishes — including  CBW   testing. 

In  my  mind,  these  specific  itenas  raise  seri- 
ous questions  concerning  the  Army's  manip- 
ulation of  the  information  it  chooses  to  make 
public  about  CBW.  These  details  are  part  of 
a  pattern  of  duplicity  which  has  character- 
ized CBW  operations  in  Alaska  and  else- 
where. 

The  President  and  Army  public  relations 
specialists  would  have  us  believe  that  the 
CBW  program  Is  being  curtailed.  Careful 
research  and  analysis  indicates  that  this 
may  not  be  the  case.  ( See  for  example  Arthur 
Kanegis  and  Lindsay  Richards,  "The  Budget 
Gives  the  Game  Away,"  The  Nation,  Oct.  11, 
pp.  337-340.) 

The  careful  attention  of  Congre.ss  to  the 
Information  submitted  by  the  Department 
of  Defense  in  accord  with  PX.  91-121  and 
P.L.  91-441  Is  an  important  factor  counter- 
ing the  continuation  of  a  clandestine  CBW 
program.  As  an  Alaskan,  I  am  grateful  for 
your  continued  effort  and  energy  looking 
into  these  matters. 
Sincerely, 

Richard  A.  Fineberg,  Ph.  D., 
Assistant  Professor  of  Political  Science. 

Mr.  GRAVEL.  Mr.  President,  each  of 
the  matters  raised  in  this  letter  has  been 
the  subject  of  several  inquiries  to  the 
Department  of  Defense  by  either  myself 
or  Dr.  Fineberg.  In  each  case  the  Army 
apparently  has  been  either  unwilling  or 
unable  to  respond  to  the  questions  posed. 

Section  409(b)  of  Public  Law  91-121. 
as  amended  by  section  506(a)  of  Public 
Law  92-441,  provides  that  transpor- 
tation, open-air  testing,  or  disposal 
of  all  lethal  chemical  or  biological 
agents  shall  not  be  effected  until  the 
Secretary  of  Defense  has  (a>  determined 
that  this  action  Is  necessary  in  the  in- 
terests of  national  security,  (b)  con- 
sulted with  the  Secretary  of  Health,  Edu- 
cation, smd  Welfare  and  implemented 
precautions  recommended  by  his  rep- 
resentatives, and  fc)  notified  the  Presi- 
dent of  the  Senate  and  the  Speaker  of 
the  House.  These  stipulations  were  en- 
acted to  insure  congressional  oversight 
of  CBW  activities  after  the  accident  at 
Dugway  and  other  CBW  fiascos  were  dis- 
closed publicly. 

Last  summer  a  special  tesun  was  flown 
to  Al&ska  from  Dugway  to  decontami- 
nate two  pits  containing  waste  materials 
from  previous  chemical  warfare  tests  at 
Fort  Greely.  Although  the  Army  was 
concerned  enough  to  dispatch  specially 
trained  personnel  to  Alaska  and  to  pro- 
vide them  with  protective  clothing  and 
equipment  as  a  precautionary  measure, 
the  provisio'is  of  Public  Law  91-121  and 
91-441  mentioned  above  were  not  fol- 
lowed. I  am  deeply  troubled  by  this  ap- 
parent b;each  of  statute  in  an  area  in 
which  the  Army's  past  record  of  clandes- 
tine activities — and  mistakes — already 
has  been  well  established. 

The  Fort  Greely  incident  was  first  re- 
vealed in  an  article  by  Dr.  Fineberg  in 
the  Anchorage  Daily  News.  August  6. 
1971,  and  I  ask  that  it  be  printed  in  the 
Record. 

The  President  and  Secretary  Laird 
have  assured  us  that  this  country's  CBW 
policies  have  been  modified.  I  can  only 
hope  that  this  is  the  case.  In  the  mean- 
time, congressional  oversight  continues 
to  be  a  critical  factor  in  assuring  safe, 


eflScient,  and  reasonable  management  of 
CBW  programs  and  policies. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[  Prom  the  Anchorage  Dally  News, 

Aug.  6,  19711 

Chemical  Warfare  Waste — Army  "Cleaning 

Up"  Pits  at  Fort  Oreely 

(By  Dr.  Richard  A.  Fineberg) 

A  special  team  has  been  fiowu  into  Alaska 
from  the  Dugway  Proving  Grounds  in  Utah 
to  decontaminate  two  pits  containing  waste 
materials  from  chemical  warfare  tests  at 
Gerstle  River,  about  30  miles  south  of  Pt. 
Greely. 

The  Daily  News  learned  that  the  seven 
technicians  from  the  Utah  chemical-bio- 
logical warfare  (CBW)  facility  are  presently 
on  a  two-week  assignment.  Their  mission 
began  July  23  and  is  scheduled  to  end  this 
week. 

Dlsclosm-e  of  the  operation  was  made  by 
the  Aberdeen  Proving  Grounds,  Md.,  head- 
quarters of  the  Army's  Test  and  E^lraluatlon 
Command,  and  was  given  to  this  refjorter 
this  week  by  Lt.  Col.  E.  M.  Hunt,  executive 
officer  of  the  Arctic  Test  Center  (ATC)  as  Pt. 
Greely. 

According  to  the  Army's  statement,  the 
two  pits  "are  being  uncovered  for  inspection, 
further  decontamination  If  necessary  and  re- 
moval to  one  of  several  consolidated  disposal 
pits  in  the  same  area." 

One  of  the  pits  was  apparently  used  in 
1961  to  dispose  of  containers  of  distilled  mus- 
tard gas.  Mustard  Is  a  highly  persistent  blis- 
tering agent  which  was  iised  during  World 
War  I.  "The  other  pit  is  also  believed  to  con- 
tain decontaminated  residue  from  mustard 
agent  tests,"  the  statement  notes. 

"The  Army  Is  reasonably  sure  that  no  fur- 
ther residual  contamination  exists,"  accord- 
ing to  the  Aberdeen  statement.  Although  no 
problems  are  anticipated,  all  personnel  work- 
ing on  the  project  have  protective  clothing 
and  equipment  "as  a  precautionary  measure." 

Neither  the  size  of  the  pits  nor  the  num- 
ber of  personnel  Involved  In  the  clean-up 
operation  Is  known.  The  Army  says  only  that 
the  two  pits  are  "small." 

At  least  two  dump  trucks  were  observed  at 
Gerstle  River  Monday.  Both  are  reported  to 
be  2'/2-ton  vehicles.  In  addition,  six  men 
were  spotted  boarding  a  tracked  vehicle  at 
Gerstle  River  in  the  rain  Monday  morning. 

Informed  sources  say  that  both  the  men 
and  the  trucks  are  working  on  the  decon- 
tamination project.  The  Army  reported  in 
May  that  a  crew  of  five  men  maintain  the 
normally  quiet  chemical  weapons  test  site 
at  Gerstle. 

The  Army  also  says  it  has  "no  knowledge" 
of  a  large  balloon  seen  flying  about  200  feet 
above  the  compound  at  Gerstle  River  the 
week  before  the  Dugway  group  arrived. 
Weather  balloons  are  frequently  used  to 
gather  data  on  local  wind  currents  before 
dangerous  CBW  agents  are  released  Into  the 
atmosphere. 

The  cream-colored  balloon,  about  six  feet 
in  diameter,  was  anchored  to  a  wire  In  the 
Gerstle  River  compound  on  at  least  one  eve- 
ning during  the  week  of  July  20.  It  was 
spotted  by  this  reporter  from  the  Alaska 
Highway.  According  to  the  Army,  neither  the 
ATC  nor  the  Pt.  Greely  weather  team,  which 
maintains  a  station  at  Gerstle  River,  has 
Icnowledge  of  such  a  balloon. 

The  Army  has  been  reluctant  to  comment 
on  its  activities  at  Gerstle  River.  Aides  to  Sen. 
Mike  Gravel  say  that  the  senator  asked  the 
Army  early  In  July  about  reports  that  groups 
from  Dugway  "come  and  go"  from  Pt.  Oreely, 
but  the  Army  has  not  yet  replied. 

The  command  at  P*t.  Greely  has  a  firm  "no 
comment"  for  questions  about  Oerstle  River. 
Lt.  Col.  Hunt  reports  that  "my  Instructions 
are  to  record  all  questions  and  forward  them 


to  TECOM"  (Test  and  Evaluation  Com- 
mand) . 

He  says  that  he  called  TECOM  headquar- 
ters at  Aberdeen  "on  a  daUy  basis"  for  more 
than  a  week  In  an  effort  to  secure  release  of 
information  concerning  the  Oerstle  River 
clean-up  operation. 

The  Army  lost  more  than  200  rockets  and 
artillery  shells  filled  with  deadly  nerve  gas 
at  Oerstle  River  In  1966.  The  weapons  were 
left  on  an  Ice-covered  lake  during  mid-winter 
and  sank  to  the  bottom  several  months  later 
during  break-up.  In  1969  the  Army  drained 
the  lake  to  recover  the  missing  weapons. 

News  of  the  nerve  gas  boondoggle  surfaced 
nine  months  after  the  chemicals  themselves. 
In  Its  belated  acknowledgement  of  the  inci- 
dent, the  Army  Initially  denied  that  any 
nerve  gas  had  leaked  or  that  there  had  been 
any  Instances  of  exi)osure.  Subsequently,  the 
Army  admitted  that  at  least  one  weapon  had 
been  leaking  in  1966  when  It  was  placed  on 
the  ice.  that  another  was  observed  leaking 
during  the  1969  recovery  operation,  and  that 
there  were  two  possible  exposures  to  nerve 
gas  while  the  rockets  were  being  recovered. 


INDEPENDENCE  OF  ESTONIA 

Mr.  BEAIiL.  Mr.  President,  on  Feb- 
ruary 24  the  peoples  of  the  free  world 
solemnly  mark  the  54th  anniversary  of 
the  independence  of  Estonia.  But  its 
remembrance  is  not  a  cause  for  celebra- 
tion, but  rather  for  mourning  and  intro- 
spection. The  Estonian  people  are  not 
free,  and  their  repression  serves  as  an- 
other reminder  to  all  of  the  dictatorial 
ambitions  of  the  Soviet  Union. 

Estonia  proclaimed  her  independence 
on  February  24,  1918.  On  November  28 
of  that  year,  Soviet  Russia  attacked  the 
new  nation,  embroiling  its  natives  in  a 
struggle  for  Estonian  independence  and 
freedom.  With  the  help  of  volimteers 
from  Finland,  Denmark,  and  military 
supplies  from  other  Western  countries, 
the  Estonians,  against  overwhelming 
odds,  cleared  their  country  of  the  enemy. 
The  war  came  to  an  end  with  the  sign- 
ing of  an  armistice,  followed  by  the 
Treaty  of  Peace  in  Tartu,  Estonia,  oti 
February  2,  1920.  In  this  treaty,  Russia 
renounced  forever  any  claims  to  the  ter- 
ritory of  Estonia. 

But  like  coimtless  other  Soviet  prom- 
ises, this  too  was  treacherously  made  to 
be  broken.  Forced  by  the  Russo-German 
Non-Aggressive  Pact  to  sign  so-called 
pacts  of  mutual  assistance  with  the 
Soviets  in  September-October  1939,  the 
Estonians  were  subjected  to  the  violent 
occupation  of  their  nation  by  the  Red 
army  and  secret  police.  Their  govern- 
ment was  replaced  by  Russian  puppets, 
their  constitutional  rights  were  abol- 
ished, and  tens  of  thousands  of  innocent 
people  from  all  walks  of  life  were  ar- 
rested and  sent  to  remote  regions  of 
Russian  or  summarily  liquidated.  The 
fire  of  freedom  had  been  successfully 
extinguished  by  the  Soviet  tyrants. 

We  in  America  must  continue  to  re- 
affirm our  commitment  to  the  captive 
people  of  Estonia,  and  do  our  active  part 
to  keep  the  message  of  hope  alive.  We 
look  to  the  past  in  marking  this  day,  but 
we  must  also  look  to  the  future.  The 
aspirations  of  these  enslaved  people  for 
equal  justice  and  freedom  cannot  be 
allowed  to  die  at  the  hands  of  Soviet 
oppressors. 

We  mark  this  occasion,  not  with  the 
joy  that  accompanies  our  own  Independ- 


ence Day  celebration,  but  with  the  grim 
realization  that  freedom  is  a  precious 
gift  worthy  of  defending,  as  the  Estonian 
people  can  so  sadly  attest.  Estonian  in- 
dependence was  all  too  brief.  We  must, 
however,  fervently  work  and  hope  for 
the  day  that  liberty  will  return  to  that 
land.  It  is  in  this  spirit  that  we  observe 
the  54th  anniversary  of  Estonian  inde- 
pendence. Estonian  people  will  not  enjoy 
that  privilege  with  us. 


SENATOR  MUSKIE  ON  THE  WAR 

Mr.  HUGHES.  Mr.  President,  in  re- 
cent weeks,  the  Nixon  administration 
has  escalated  the  air  war  in  Indochina 
and  has  also  escalated  its  inflammatory 
rhetoric  against  those  critical  of  our  pres- 
ent war  policies.  The  reaction  appears 
to  have  iDeen  more  against  the  ripht  of 
honest  dissent  than  to  the  substance  of 
the  criticism. 

A  major  target  of  this  attack  was  the 
distinguished  Senator  from  Maine  'Mr. 
MusKiE).  Yet  on  reading  the  remarks 
which  provoked  such  a  violent  reaction, 
I  find  only  a  straightforward  account- 
ing of  the  facts  and  an  eloquent  plea  for 
peace.  As  Senator  Muskie  said : 

We  mvist  Judge  the  President's  policy  and 
our  own  by  a  single  standard:  Can  they  bring 
America's  soldiers  and  prisoners  home  from 
Vietnam?  For  what  we  need  is  not  a  rea- 
son to  prolong  the  agony  of  war,  but.  a 
way  to  peace. 

In  order  that  Members  of  Congres.s 
and  the  American  people  may  judge  for 
themselves  the  soundnes.s  of  Senator 
Muskie's  proposals,  I  ask  imanimous  con- 
sent that  the  text  of  his  speech  on  the 
war  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Senator  Eomttnd  S.  Muskie 

I  have  been  asked  to  talk  with  you  today 
about  the  environment  .  .  .  the  esirth  God 
made.  Instead,  I  want  to  ask  you  to  reflect 
with  me  on  the  earth  man  has  remade.  For 
if  what  we  mean  by  the  environment  is  what 
we  have  done  to  our  land  and  our  lives,  then 
half  a  world  away,  we  have  come  dreadfully 
close  to  fulfilling  the  nightmare  of  Tacitus: 
"They  have  made  a  desert  and  called  jt 
peace." 

Pour  years  ago,  this  nightmare  as  first  in- 
voked to  describe  the  war  In  Vietnam.  Since 
then,  every  year  has  been  baUed  as  a  year  of 
hope  for  peace.  And  every  year,  we  have  seen 
our  hope  turn  to  the  dust  of  new-made 
graves.  America's  leaders  have  been  carried 
along  on  a  tide  of  illusion,  convinced  at  first 
that  we  were  right,  committed  still  lo  mak- 
ing right  a  "var  we  know  la  wrong.  We  fight  for 
a  make-believe  victory  in  a  real  place  and  real 
people  die  each  day. 

The  President  gave  us  his  latest  solution 
last  week,  and  he  Is  at  a  crossroads.  The 
choice  for  the  President  is  whether  he  wUl 
use  his  dramatic  announcement  to  build  jk)- 
litical  support  for  endless  battle — or  whether 
he  win  seek  to  end  the  fighting  now.  Those 
of  us  who  are  out  of  power  must  welcome  Ad- 
ministration proposals  to  move  American 
troops  out  of  Indochina.  But  we  must  also 
question  the  wisdom  of  a  course  which  at- 
taches so  many  conditions  to  our  leaving 
that  it  can  only  leave  us  where  we  are  now — 
watching  our  sons  fight  and  die.  not  for  a 
cause,  but  for  a  mistake — looking  to  a  future 
where  more  human  beings  wlU  suffer  at  our 
hands  in  a  senseless  and  immoral  conflict. 

Surely  when  we  look  Into  our  own  con- 
sciences, we  must  know  that  saving  lives  Is 
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more  Important  than  saving  face.  And  just  as 
surely,  we  must  judge  the  President's  policy 
and  our  own  by  a  single  standard:  Can  they 
bring  America's  soldiers  and  prisoners  home 
from  Vietnam?  For  what  we  need  Is  not  a  rea- 
son to  prolong  the  agony  of  war.  but  a  way  to 
peace. 

Most  of  us  had  hoped  that  this  was  what 
we  would  hear  from  the  President  last  week. 
We  had  hoped  for  news  of  future  negotiations 
that  would  succeed  instead  of  past  negotia- 
tions that  have  failed.  We  had  hoped  to  see 
the  President  remove  the  war  as  an  election 
Issue  by  stopping  the  war  before  the  election. 

But  again,  as  so  often  before,  we  find  our 
hopes  disappointed.  We  have  now  had  the 
time  to  look  closely  at  each  of  the  eight 
points  and  listen  carefully  to  all  of  the  officleil 
explanations.  We  waited  for  a  response  from 
Hanoi.  All  we  have  heard  is  harsh  criticism  of 
the  President's  plan,  and  their  official  news- 
paper rejected  it  on  Saturday. 

Why  are  we  at  an  Impasse?  What  has  our 
government  really  offered  to  the  other  side? 

Most  Americans  thought  they  heard  the 
President  agree  to  set  a  date  certain  for  our 
withdrawal.  But  It  is  not  the  genuine  date 
certain  so  many  of  us  have  urged  upon  him. 
He  did  not  offer  to  exchange  our  presence  In 
Vietnam  for  the  freedom  of  our  prisoners.  In- 
stead, he  laid  down  additional  conditions  .  .  . 
a  general  settlement  of  all  outstanding  Issues 
or  a  ceasefire  In  all  of  Indochina. 

As  part  of  the  general  settlement,  the  Presi- 
dent suggested  the  kind  of  elections  already 
rejected  by  the  other  side — because  they 
wovUd  be  controlled  by  our  side.  The  admin- 
istration promises  that  such  elections  will  be 
"free  "  .  .  .  the  same  promise  that  was  made 
In  every  American  proposal  of  the  1960s  .  .  . 
the  same  promise  that  was  broken  In  1971, 
when  we  saw  so  clearly  what  we  had  pur- 
chased with  our  treasure  and  our  blood:  A 
democratic  regime  so  undemocratic  that  Its 
Presidential  election  was  unfree,  unfair,  and 
uncontested.  This  time.  General  Thieu  has 
volunteered  to  step  down  thirty  days  before 
the  voting,  but  his  hand-picked  agents  would 
continue  to  control  the  police:  the  province, 
district,  and  village  chiefs:  the  whole  ma- 
chinery and  force  of  government.  What  op- 
ponent would  then  risk  his  liberty  or  even 
his  life  In  open  opposition?  How  could  any- 
one call  such  elections  free? 

The  President  has  also  offered  the  kind 
of  ceasefire  already  rejected  by  the  other 
side — because  It  would  strengthen  our  side. 
The  Administration  claims  that  the  princi- 
ple of  a  ceasefire  has  been  accepted  by  their 
negotiators  as  well  ae  ours.  But  the  admin- 
istration's words  cannot  conceal  a  plain 
reality.  Hanoi  apparently  proposes  a  ceasefire 
as  piart  of  a  settlement  on  their  terms — 
which  our  govermnent  rejects.  The  President 
proposes  a  ceasefire  on  our  terms — which  Ha- 
noi rejects.  Our  kind  of  ceasefire  would  force 
the  North  Vietnamese  to  withdraw  their 
forces  In  some  unspecified  fashion  from 
South  Vietnam,  Laos,  and  Cambodia.  We  are 
asking  them  to  stop  fighting  and  concede 
Saigon's  control  over  most  of  the  country- 
side, abandoning  their  supporters  to  the  po- 
lice power  of  an  enemy  regime. 

The  President  called  for  just  such  a  cease- 
fire in  his  proposals  of  October,  1970.  His 
proposals  were  turned  down  then.  How  could 
anyone  expect  a  similar  ceasefire  offer  to  be 
anything  but  a  stumbling  block  now?  How 
could  anyone  expect  Hanoi  to  settle  for  some- 
thing which  must  seem  to  them  nothing 
more  than  a  date  certain  for  their  own  sur- 
render. 

In  short.  In  the  face  of  a  frustrating  dead- 
lock, the  President  has  basically  renum- 
bered and  reissued  the  proposals  that  have 
failed  for  six  years.  We  are  trying  to  win  at 
the  conference  table  what  we  have  not  won 
and  cannot  win  on  the  battlefield.  And  yet 
we  persist. 

When  will  we  ever  learn? 

We  have  no  right  to  take  for  our  own 
the  awful  majesty  of  Ood  over  life  and  death, 


destroying  land  and  people  In  order  to  save 
them. 

We  have  no  right  to  kill,  wound,  or  dis- 
place over  a  hundred  thousand  civilians  a 
month  by  continuing  to  rain  over  four  mil- 
lion pounds  of  bombs  a  day  on  Indochina. 

We  have  no  right. to  send  young  Americans 
to  Vietnam  as  bargaining  chips  for  the  free- 
dom of  prisoners  of  war  who  would  be  free 
If  those  young  Americans  were  not  sent  at 
all. 

And  we  have  paid  so  high  a  price  for  being 
wrong.  We  have  seen  55.000  of  our  sons  come 
home  from  Asia  in  coffins  .  .  .  twenty  thou- 
sand of  them  In  the  last  three  years.  We  have 
seen  hundreds  of  our  soldiers  captm-ed  or 
missing  in  action  .  .  .  foiu-  hundred  of  them 
in  the  last  three  years.  We  have  seen  count- 
less Vietnamese  killed  and  innocent  children 
scarrec  and  shot  .  .  .  and  no  number  of  years 
can  erase  the  terrible  memory. 

There  are  those  who  say  that  if  we  sustain 
the  pressure  and  stand  the  pain,  we  can  fight 
on  to  victory.  We  have  heard  thPlr  voices  be- 
fore. We  can  only  reply  in  the  words  of  an 
ancient  king:  "One  more  such  victory  and  we 
shall   be  undone." 

So  our  task  Is  to  leave  Indochina,  to  leave 
It  to  the  Vietnamese  to  work  out  their  own 
peace,  not  to  determine  their  destiny  accord- 
ing to  a  plan  written  in  Washington. 

There  Is  only  one  way  out  of  this  war.  We 
must  take  that  way  now.  before  further  ero- 
sion in  our  troop  strength  and  our  bargain- 
ing position  frustrates  any  chance  to  ex- 
change American  military  disengagement  for 
American  prisoners  In  the  North.  This  dis- 
engagement. I  believe,  would  also  set  the 
stage  for  the  Vietnamese  to  reach  a  political 
settlement  among  themselves.  The  President 
must  stop  throwing  away  that  opportunity. 
He  must  commit  this  country  to  take  two 
vital  steps — not  only  because  they  are  realis- 
tic— but  because  they  are  right. 

First,  we  must  set  a  date  when  we  will 
withdraw  every  soldier,  sailor,  and  airman, 
and  stop  all  bombing  and  other  American 
military  activity,  dependent  only  on  an  agree- 
ment for  the  return  of  our  prisoners  and  the 
safety  of  our  troops  as  they  leave. 

Second,  we  must  urge  the  government  In 
Saigon  to  move  toward  a  political  accom- 
modation with  all  the  elements  of  their 
scclety.  Without  such  an  accommodation, 
the  war  cannot  be  ended.  And  It  is  clear  that 
the  American  people  will  not  support  an  in- 
definite war  either  by  our  presence  or  by 
proxy. 

We  must  turn  toward  i>eace.  And  we  naust 
face  this  fact:  If  we  have  learned  anything 
in  seven  years,  it  Is  that  we  cannot  bomb 
Hanoi  Into  submission.  We  cannot  bomb 
them  into  freeing  our  prisoners,  any  more 
than  we  were  able  to  bomb  them  to  the 
conference  table  in  the  1960'8.  We  have 
learned  that  this  disastrous  course  will  not 
contain  the  spread  of  Communist  power,  will 
not  strengthen  our  leadership  among  na- 
tions, and  will  only  turn  the  people  of  Asia 
and  indeed  of  all  the  world  against  us,  as  a 
country  that  Is  violating  Its  deepest  prin- 
ciples of  morality  and  respect  for  human  life 
and  human  rights. 

We  should  never  have  gone  to  Vietnam. 
We  should  never  have  stayed  there.  A  thirty, 
year-old  Laotian  mother  in  a  refugee  camp 
recently  asked  the  only  question  still  worth 
answering:  "And.  as  for  the  other  men  and 
women,  do  they  know  all  the  unimaginable 
things  happening  In  this  war?" 

We  are  the  other  men  and  women.  We 
know  the  truth.  How  can  we  go  on  as  we 
have  .  .  .  unleashing  terror  and  destruction 
to  prop  up  a  corrupt  dictatorship?  Is  this 
what  America  was  made  for?  Is  this  what 
we  want  America  to  stand  for  in  our  time? 

It  took  too  much  time  for  most  of  us  to 
see  the  full  depth  of  the  tragedy  in  Vietnam. 
At  first,  there  were  only  the  quiet  stirrings 
of  doubt,  then  the  public  outcry  of  a  few 
brave  people,  then  the  great  debate  over  the 
bombing  of  the  North.  In  the  process,  many 


of  us  learned  that  we  had  been  wrong.  And 
I  say  what  I  must  now,  not  in  righteousness, 
but  in  the  conviction  that  we  cannot  and 
should  not  shrink  from  the  truth. 

This  war  has  lasted  far  longer  than  any- 
one ever  dreamed  It  could.  It  has  drained 
us  of  our  treasure  and  our  spirit  and  our 
unity  far  beyond  what  we  can  possibly  af- 
ford. It  has  brought  tragedy  and  suffering 
to  homes  across  the  nation  where  young  men 
will  never  return.  It  has  brought  doubt  and 
division  to  our  schools,  our  churches,  and 
our  communities.  It  has  subverted  our  re- 
spect for  government  and  our  ties  with  one 
another. 

It  Is  net  an  easy  thing  for  a  great  country 
to  admit  a  mistake.  But  it  is  perhaps  the 
definition  of  greatness  in  a  country  that 
It  can. 

So   what    now   must   we   say   of   Vietnam? 

For  the  sons  who  have  already  died  In 
battle,  whose  brothers  should  not  have  to 
follow  them  to  war  and  to  an  early  grave — 

For  the  Innocent  people  of  a  thousand 
Asian  villages,  people  who  may  not  know 
the  name  of  their  nation,  let  alone  the  cause 
of  their  dying — 

For  the  American  prisoners  of  war,  who 
deserve  something  better  than  a  life  sen- 
tence or  a  slow  death  In  foreign  jails — 

For  all  those  who  suffer  In  Indochina  as 
we  meet  here — 

For  their  sake  and  for  our  own — 

We  must  be  willing  now — all  of  tis — to 
say,  "Enough." 


PROPOSED  CHANGES  IN  PAROLE 
SYSTEM 

Mr.  PERCY.  Mr.  President,  last  week. 
Judge  William  Bryant  of  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
ordered  the  Chairman  of  the  U.S.  Board 
of  Parole  to  answer  questions  of  attor- 
neys representing  would-be  parolees 
concerning  why  and  how  parole  deci- 
sions are  made.  Though  this  order  has 
been  delayed  for  several  days,  it  is,  in  my 
opinion,  a  significant  indication  of  the 
possible  future  direction  of  offender 
rehabilitation. 

Current  practice  permits  the  ordinai-y 
prisoner  some  5  to  15  minutes  with  a 
parole  hearing  examiner,  sometimes 
after  having  spent  years  in  prisons.  He 
usually  enters  the  parole  hearing  with 
only  a  vague  idea  of  what  is  expected  of 
him,  and  he  leaves  the  hearing  with  little 
additional  information.  He  is  told  only 
yes  or  no — yes,  he  can  rejoin  his  family 
and  have  the  opportunity  to  live  a  life 
of  responsibility  in  the  comunity.  or  no, 
he  must  remain  in  jail.  But  he  typically 
is  given  no  reasons.  He  does  not  learn 
what  he  did  poorly  or  what  he  did  well. 
Neither  is  he  given  any  goals.  As  a  con- 
sequence, uncertainty,  despair,  and  frus- 
tration impede  the  whole  rehabilitative 
process.  The  attention  and  energy  of  the 
prisoner  is  directed  away  from  thoughts 
of  improving  himself  to  brooding  about 
the  unfairness  of  the  system. 

Judge  Bryant's  decision  will  not  exactly 
open  up  the  gates  of  prison.  It  will,  how- 
ever, insure  that  the  prisoner  at  least 
knows  why  he  is  still  in  prison.  It  has 
been  said  that  it  is  not  always  so  impor- 
tant that  justice  be  done,  but  that  justice 
seems  to  be  done.  As  procedures  stand 
now,  if  a  man  is  properly  denied  parole, 
the  denial  must  seem  to  him  unjust  sim- 
ply because  he  was  not  told  why.  Judge 
Bryant's  decision  holds  out  the  promise 
that  a  prisoner  now  can  have  the  benefit 
of  this  most  basic  information. 


On  February  17,  I  introduced  S.  3185, 
a  bill  to  reorganize  the  Federal  parole 
system.  Under  my  bill,  a  prisoner  would 
routinely  be  told  the  reasons  he  was  im- 
prisoned and  precisely  what  society  ex- 
pected of  him  as  the  prerequisite  of 
parole.  The  prisoner  would  thus  be  aware 
of  the  goals  of  rehabilitation  and  advised 
of  what  he  has  done  well,  and  what  he 
must  do  in  the  future  to  earn  release. 

Some  of  these  needs  which  my  bill 
seeks  to  address  are  the  basis  of  Judge 
Bryant's  decision.  The  Parole  Board  has 
these  failings  of  the  parole  system.  It  is 
my  strong  hope  that  in  light  of  these  new 
pressures  for  reform,  the  board  will  make 
every  effort  to  accommodate  some  of  the 
present  capability  to  correct  some  of  the 
pending  proposals. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  an  editorial  from  the  February 
20  Washington  Post  concerning  this  sub- 
ject be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Parole:  A  Major  Step  Forward 

The  U.S.  District  Court  decision  to  require 
the  Federal  Parole  Board  to  submit  to  ques- 
tioning by  attorneys  for  prisoners  Is  a  major 
step  forward  In  the  developing  concept  of 
prisoners'  rights.  For  years,  parole,  originally 
considered  a  benign  step  on  the  road  to  re- 
habilitation, has,  in  actuality,  been  a  source 
of  excruciating  mental  pressure  to  prisoners 
In  most  major  penal  systems  in  this  country. 

The  system  Is  fraught  with  possibilities 
for  abuse.  Generally  there  are  few.  If  any, 
clear  standards  of  conduct  for  prisoners  to 
follow  In  an  effort  to  gain  the  parole  board's 
favor.  In  some  jurisdictions,  a  prisoner  may 
follow  the  recommendations  of  one  panel  of 
the  parole  board  for  a  whole  year  only  to 
return  and  face  another  panel  with  totally 
different  standards.  Because  of  the  lack  of 
clarity  in  standards,  because  there  Is  no  re- 
quirement of  due  process  (to  be  represented, 
for  example,  at  parole  hearings  by  a  lawyer) 
and  because  the  Information  on  which  the 
boards  make  their  determinations  Is  kept 
secret,  there  Is  a  broad  area  of  possibility 
for  guards  and  other  authorities  to  take  out 
grudges  against  prisoners  by  providing  board 
members  with  unfavorable  Information 
which  the  prisoner  never  has  a  chance  to 
answer  or.  In  some  cases,  even  to  know. 

Prisoners,  during  a  seemingly  endless 
stream  of  empty  days,  spend  a  great  deal  of 
psychic  energy  worrying  about  and  preparing 
for  parole  hearings.  When  the  hearing  comes. 
It  is  short,  usually  less  than  20  minutes  and 
often  as  brief  as  seven,  and  Is  filled  with 
bracing  moralistic  suggestions  and  some- 
times accusations.  The  prisoner,  having  faced 
the  ordeal  alone,  then  goes  back  to  the  prison 
population  to  wait  for  the  simple  unex- 
plained yes  or  no.  Many  thoughtful  students 
of  penal  reform,  as  well  as  many  prisoners, 
believe  that  the  uncertainty  and  the  mystery 
surrounding  the  parole  process  not  only  de- 
means the  whole  notion  of  rehabilitation, 
but  is  also  the  most  burdensome  of  all  the 
antiquated  as{>ects  of  our  creaking  penal  sys- 
tem. 

Judge  Bryant's  decision  Is  a  welcome  ray 
of  light  In  an  otherwise  dark  and  murky 
field. 


EULOGY  OP  THE  LATE  SENATOR 
CARL  TRUMBALL  HAYDEN,  OP 
ARIZONA 

Mr.  CHILES.  Mr.  President,  I  join  my 
colleagues  In  tribute  to  the  late  Senator 


Carl  Trumball  Hay  den,  of  Arizona.  While 
I  did  not  have  the  privilege  of  knowing 
him  personally,  I  share  his  legacy  each 
day  that  I  serve  in  the  U.S.  Senate. 

A  devoted  servant  of  his  beloved  State 
of  Arizona  and  of  his  country,  Carl  Hay- 
den  was  a  dedicated,  hard-working  man 
who  had  power,  but  used  it  wisely  and 
moderately. 

Carl  Hayden  was  a  frontier  sheriff 
who  saw  this  country  change  from  a 
frontier  society  to  the  most  powerful  Na- 
tion on  earth.  Yet,  he  never  opposed  pro- 
gressive legislation,  and  he  always  looked 
to  the  future. 

His  56  years  of  service  are  unequalled 
in  Congress,  and  I  am  extremely  proud 
to  be  a  Member  of  the  Senate  which  he 
so  loved. 

NEW  YORK  TIMES  EIDITORIAL  CON- 
CERNING THE  CONFERENCE  RE- 
PORT ON  THE  FOREIGN  AID  AP- 
PROPRIATION BILL 

Mr.  PULBRIGHT.  Mr.  President,  the 
New  York  Times  for  February  24  contains 
an  editorial  concerning  the  conference 
report  on  the  foreign  aid  appropriation 
bill,  entitled  "Foreign  Aid  Fiasco,"  which, 
from  the  standpoint  of  upholding  the 
Senate's  position,  is  an  accurate  descrip- 
tion of  what  happened  in  the  conference. 

It  is  the  first  time  in  my  memory  that 
conferees  on  an  appropriation  bill  have 
come  back  with  a  bill  containing  more 
money  than  was  voted  by  either  the  Sen- 
ate or  the  House.  This  conference  report 
contains  $113  million  more  than  the  Sen- 
ate approved  and  $186  million  more  than 
the  House  allowed.  The  big  increases  are 
on  the  military  side.  As  the  editorial 
points  out: 

Under  the  adamant  leadership  of  Mr.  Pass- 
man, the  House  conferees  Insisted  on  pushing 
up  the  spending  for  military  assistance  from 
$350  million  to  $500  million.  Similarly,  the 
so-called  "supporting  assistance"  which  goes 
to  countries  like  South  Korea  and  South 
Vietnam  to  help  them  sustain  their  military 
burden  went  up  from  the  $400  million  which 
the  Senate  had  voted  to  $500  million.  Is  that 
what  Mr.  Passman  means  by  economizing? 
•  •  •  •  • 

Mr.  Passman  and  his  House  colleagues  have 
amply  demonstrated  once  again  that  they 
conceive  of  the  foreign  aid  program  as  an 
opportunity  not  to  help  people  In  poor  coun- 
tries but  to  export  that  familiar  American 
product — the  mlUtary-and-clvlllan  contrac- 
tor's pork  barrel. 

The  editorial  states  that  the  chairman 
of  the  Senate  conferees,  Senator  Phox- 
MiRE,  "...  is  right  in  refusing  to  sign  the 
conference  report."  The  Senator  from 
Wisconsin  is  to  be  commended  for  his 
efforts  to  uphold  the  Senate's  position 
and  in  refusing  to  sign  a  report  which 
clearly  does  not  do  so.  It  is  unfortunate 
for  the  taxpayers  that  his  fellow  con- 
ferees did  not  follow  his  leadership. 

I  ask  unanimous  consent  to  have  the 
editorial  printed  in  the  Record. 

In  addition,  Mr.  President,  I  ask  unani- 
mous consent  to  include  an  article  by  Mr. 
Herbert  Scovllle,  Jr.,  commentary  on  the 
so-called  arms  limitation  effort  of  the 
administration.  It  is  an  excellent  descrip- 
tion of  our  policy. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  the  New  York  Times.  Feb.  24,  1972) 
Foreign  Am  Fiasco 

Representative  Otto  Passman,  Democrat  of 
Louisiana,  In  his  long  career  as  chairman  of 
the  House  Ap»proprlatlons  subcommittee 
dealing  with  foreign  aid.  h£«  steadfastly  pre- 
tended to  be  the  enemy  of  waste  and  the 
champion  of  the  taxpayer.  Tlie  compromise 
reached  this  week  by  House-Senate  con- 
ferees on  the  foreign  aid  bill  demonstrates 
the  fraudulence  of  his  claim. 

After  the  Senate  temporarily  killed  the  en- 
tire program  last  October  in  a  surprise  vote. 
It  set  to  work  to  shift  the  pattern  of  foreign 
aid  spending.  The  Senate  objectives  were  to 
invest  more  In  conomlc  development  and 
less  in  military  aid  and  to  diminish  American 
bilateral  arrangements  In  favor  of  an  In- 
creased role  for  International  organizations 
such  as  the  World  Bank. 

Although  the  Senate  was  more  tight-fisted 
with  the  needy  countries  than  Is  becoming 
to  the  world's  richest  nation.  Its  efforts  to 
restructure  the  program  were  clearly  headed 
in  the  right  direction.  Unfortimately,  those 
efforts  did  not  fare  very  well  In  the  con- 
ference committee. 

Under  the  adamant  leadership  of  Mr.  Pass- 
man, the  House  conferees  Insisted  on  push- 
ing up  the  spending  for  military  assistance 
from  $350  million  to  $500  million.  Similarly, 
the  so-called  "supporting  assistance"  which 
goes  to  countries  like  South  Korea  and  South 
Vietnam  to  help  them  sustain  their  military 
burden  went  up  from  the  $400  million  which 
the  Senate  had  voted  to  $500  million.  Is  this 
'vhat  Mr.  Passman  means  by  economizing? 

The  House  appropriated  nothing  for  the 
American  contribution  to  the  World  Bank 
and  the  derisive  sum  of  $13-mllllon  to  the 
Inter-American  Bank.  These  contributions 
are  periodically  made  by  member  countries 
and  from  the  financial  back-up  for  the  bonds 
which  these  international  banks  sell  to  fi- 
nance their  lending.  The  conference  com- 
mittee split  the  difference  between  nothing 
and  adequacy. 

The  same  kind  of  simple-minded  arith- 
metic prevailed  with  regard  to  the  Peace 
Corps,  which  received  $72  million,  halfway 
between  the  higher  Senate  and  the  lower 
House  figures.  Trivial  cuts — trivial  except 
that  people  may  die  becatise  of  them — were 
made  in  humanitarian  programs  such  as  aid 
to  the  Bangladesh  refugees. 

The  Senate  conferees  did  not  lose  on  every 
Issue.  They  did  succeed  In  restoring  money 
for  the  United  Nations  Development  Fund 
which  the  House  had  eliminated  entirely. 
But.  on  balance,  the  conference  was  a  fiasco. 

Senator  William  Proxmlre.  Democrat  of 
Wisconsin,  chairman  of  the  Senate  conferees, 
Is  right  In  refusing  to  sign  the  conference 
report.  Mr.  Passman  and  his  House  col- 
leagues have  amply  demonstrated  once  again 
that  they  conceive  of  the  foreign  aid  program 
as  an  opportunity  not  to  help  people  in  poor 
countries  but  to  export  that  ffimlUar  Amer- 
ican product — the  mlUtary-and-clvlUan  con- 
tractor's pork  barrel. 


(From  the  New  York  Times,  Feb.  24.   1972] 

Arms  Limitation  or  Arms  Race? 

(By  Herbert  Scovllle  Jr.) 

Washington. — President  Nixon's  $6-bllllon 
new  defense  requests  call  for  an  Increase  of 
more  than  a  billion  dollars  for  new  strategic 
weapons.  At  the  same  time,  concrete  results 
on  the  Strategic  Arms  Limitation  Talks  have 
again  been  postponed,  at  least  until  he  goes 
to  Moscow. 

Why  the  urgency  on  new  weapons  pro- 
grams and  Interminable  delays  on  a  mutual 
halt  to  the  arms  race?  Why  wait  until  May? 
Are  national  politics  controlling  our  security 
decisions. 

An  advanced  airborne  command  post  and 
a  future  generation  submarine  missile  sys- 
tem  headed   the   list   of   defense   programs 
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which  he  believes  cannot  even  wait  until 
next  year.  What  has  happ>ened  since  last 
summer  to  require,  on  an  emergency  basis, 
a  new  airborne  command  and  control  sys- 
tem for  the  President  and  top  officials?  Cer- 
tainly we  have  always  assumed  that  Russian 
submarines  would  be  deployed  In  locations 
which  would  permit  their  missiles  to  reach 
Washington,  just  as  our  Polaris  missiles  have 
been  stationed  for  years  within  range  of 
Moscow. 

Secretary  of  Defense  Laird  now  tells  us  that 
our  present  command  communication  sys- 
tems are  vulnerable  to  Electromagnetic  Pulse, 
the  high  Intensity  radiation  pulse  produced 
by  a  large  nuclear  explosion.  But  this  phe- 
nomenon Is  not  new.  It  has  been  observed  In 
our  nuclear  tests  for  more  than  twenty  years. 
We  have  had  extensive  research  programs  to 
limit  Its  effects.  In  1968  the  Defense  Depart- 
ment Issued  an  unclassified  handbook  for  the 
benefit  of  manufacturers  who  wished  to  build 
more   resistant   electronic   equipment. 

Either  we  are  seeing  another  example  of  a 
fabricated  danger  to  keep  the  military-Indus- 
trial complex  active,  or  our  defen;5  planners 
should  be  accused  of  dereliction  In  their  du- 
ties. Although  Electromagnetic  Pulse  Is 
widely  advertised  as  the  new  menace,  the 
Initial  procurement  under  supplemental  ap- 
propriations win  be  for  tour  large  aircraft, 
presumably  Boeing  747"s,  the  Brst  three  of 
which  will  be  fitted  with  old  electronic 
equipment,  not  Items  newly  designed  to  re- 
sist Electromagnetic  Pulse. 

similarly,  we  should  ask  the  question: 
What  emergency  suddenly  requires  supple- 
mental funds  and  big  new  expenditures  for 
a  new  submarine  missile  system?  Secretary 
Laird  recently  said  this  was  not  subject  to 
negotiation  at  the  talks  on  strategic  arms 
because  It  was  a  replacement  for  the  Polaris 
submarines.  But  we  are  still  converting  at 
a  cost  of  $5  billion  the  Polaris  submarines  to 

launch  the  advanced  Poseidon  missile.  Why 

If  Polaris  Is  becoming  obsolete?  Actually, 
even  the  Poseidon  is  unnecessary  unless  the 
Russians  buUd  a  large  ABM  system  which 
would  take  many  years  and  which  would 
be  banned  If  President  Nixon's  optimism  on 
a  treaty  limiting  ABM's  Is  realized. 

Defense  authorities  at  all  levels  have  stated 
that  our  submarine  forces  are  not  threatened 
by  Soviet  antisubmarine  warfare.  Secretary 
Laird  says  our  Polaris  deterrent  Is  "highly 
survlvable."  We  have  even  no  concept  of  the 
nature  of  such  a  potential  threat  since  the 
required  technology  \s  aa  yet  undiscovered. 
While  a  new  submarine  miasUe  system  may 
take  seven  years  to  build,  the  lead  time  for 
effective  antisubmarine  warfare  deployment 
Is  much  longer.  If  it  can  be  done  at  all. 
Spending  large  sums  now  on  a  new  subma- 
rine and  missile  may  prematurely  commit  us 
to  much  larger  amounts  for  weapons  de- 
signed against  the  wrong  threat. 

What  Is  the  rush  about?  No  new.  unfore- 
seen danger  to  our  deterrent  has  developed. 
The  Soviet  ICBM  program  Is  way  behind  that 
predicted  by  Secretary  Laird  in  1969.  Then 
we  started  the  Safeguard  ABM  because  of 
estimates  that  Russia  would  add  about  150 
ICBM's  to  Its  arsenal  each  year  and  that  more 
than  a  third  of  these  would  be  the  large 
SS-9's.  President  Nixon  now  states  that  only 
80  ICBM's  were  added  last  year— only  a 
handful  of  these  were  8S-9's.  In  August,  1969. 
the  Russians  were  reported  to  have  more 
than  275  SS-9-type  launchers  operational  or 
under  construction;  now,  two  and  one-half 
years  later,  the  number  Is  only  about  300. 

The  Soviets  have  not  yet  tested  a  missile 
with  multiple  warheads  which  could  be 
aimed  accurately  at  several  targets  (I.e., 
MIRVs),  and  thus  threaten  our  Mlnuteman. 
Yet  when  President  Nixon  first  Justified  our 
ABM  program,  he  expressed  fears  that  such 
testing  started  In  1968. 

True,  the  Russians  are  building  up  their 
fleet  of  missile  submarines  at  the  rate  of  nine 
to  ten  per  year,  not  a  large  increase  over 


Secretary  Laird's  prediction  of  six  to  eight 
per  year  In  1969.  When  those  under  con- 
struction are  completed,  they  will  have  ap- 
proximate numerical  parity  with  the  United 
States  but  not  with  the  combined  NATO 
fleet.  However,  our  Polarls-Poseldon  missile 
system  Is  vastly  superior  to  the  Russian  one. 

Furthermore,  such  submarines  cannot  at- 
tack our  Polaris  deterrent  or  in  any  way 
make  it  obsolete  so  that  It  would  have  to  be 
replaced  by  a  new  one.  We  must  avoid  the 
puerile  notion  that  because  the  Russians  are 
building  a  weapon  we  must  have  a  similar 
program  even  though  our  security  doesn't 
require  it.  This  Is  "keeping  up  with  the 
Joneses"  on  a  billion-dollar  scale. 

Are  we  still  so  naive  as  to  think  we  can 
scare  the  Russians  Into  halting  their  pro- 
grams? Delay  In  an  agreement  only  ensures 
larger  Soviet  force  levels.  By  May  the  Rus- 
sians may  have  added  another  100  missiles 
to  their  arsenal  and  the  United  States  an- 
other 200  warheads.  Bargaining  chips  bought 
for  arms  control  negotiations  are  never 
cashed  and  lead  only  to  an  accelerated  arms 
race.  We  should  put  the  extra  effort  Into 
Improving  oxxr  security  by  a  mutual  limit  on 
arms  now,  not  in  May  or  not  next  November. 


AMERICAN  NEWS  MEDIA  IN  CHINA 

Mr.  ALLOTT.  Mr.  President,  like  most 
Americans,  I  have  been  struck  by 
the  thoroughness,  competence  and  all 
around  good  taste  and  judgment  shown 
by  the  representatives  of  the  American 
news  media  traveling  with  the  President 
and  Mrs.  Nixon  in  China. 

The  coverage  has  a  solemnity  appro- 
priate for  the  occasion.  But  it  also  is  good 
humored  and  openminded. 

These  hardworking  ladies  and  gentle- 
men obviously  have  done  their  home- 
work, and  their  demonstration  of  profes- 
sionalism and  responsibility  is  a  credit 
to  the  Nation. 


CASPER:  TIED  CLOSELY  TO  THE 
INDEPENDENT  OIL  MAN 

Mr.  HANSEN.  Mr.  President,  a  maga- 
zine article  written  by  an  outstanding 
and  knowledgeable  newspaperman,  Mr. 
Irving  Garbutt.  of  Casper.  Wyo.,  has 
been  brought  to  my  attention. 

Mr.  Garbutt's  article  points  out  the 
importance  of  the  independent  oil  in- 
dustry to  Wyoming's  second  largest 
city,  and  to  the  entire  economj'  of  the 
State.  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record,  along 
with  several  paragraphs  about  the  au- 
thor which  establish  his  excellent  cre- 
dentials. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Casper;  Tied  Closely  to  the  Independent 
Oil   Man 

"As  for  me,"  says  Irving  Garbutt,  "a 
checkered  career." 

Garbutt,  who  started  newspaper  work  In 
1934,  has  held  dcwn  virtually  every  Job 
available,  and  presently  is  editor  of  the  edi- 
torial page  and  oil  editor  for  the  Casper  Star- 
Tribune.  He  dropped  out  of  the  newspaper 
business  once  in  1940  to  Join  the  Army  and 
stayed  until  World  War  II  was  over.  After  six 
years  of  covering  the  oU  beat,  Garbutt  quit 
to  try  his  hand  at  ranching.  "With  a  spread 
of  about  700  Irrigated  acres  and  running  1,000 
sheep.  I  Just  kept  expanding  from  1952  until 
I  expanded  myself  out  of  business  In  1958." 

Then  It  was  back  to  newspapering  In  Cas- 


per. "The  oil  page  Is  one  day  a  week  chore 
now,  thanks  to  automation  and  computers," 
says  Garbutt,  "but  It  isn't  nearly  as  much 
fun  as  when  we  had  scout  checks  and  traded 
information  on  wildcats." 

"I  find  writing  editorials  and  turning  out 
the  oil  news  Is  a  good  combination,  as  It 
gives  me  the  background  for  editorials  on  the 
subject  of  the  energy  crisis,  etc." 

Garbutt  Is  married,  with  three  boys  at 
home,  the  yoimgest  six.  "We  had  ten, '  he 
says,  "but  the  oldest  are  married  now  and 
there  are  several  grandchildren." 

"I've  been  to  Casper,"  the  bumper  stickers 
read.  Casper  motorists  slapped  on  about  4,500 
provided  by  Publisher  Bill  Mlssett  of  the 
Casper  Star-Tribune  and  the  Chamber  of 
Commerce  in  the  summer  of  "69. 

Reaction  was  surprising.  Just  who,  or 
where,  is  Casper?  A  Jolly  Ohost  or  a  town? 

As  might  be  expected,  many  people  around 
the  country  were  more  familiar  with  Medi- 
cine Bow  (population  292),  the  home  of  The 
Virginian,  or  Laramie,  Wyo.,  towns  made 
popular  by  television  westerns. 

A  small  post  office  named  BUI,  70  miles 
northeast  of  Casper  (population  one — the 
postmaster)  also  Issued  bumper  stickers  say- 
ing "I've  been  to  BUI!"  These  proved  popular. 

BIG    on-     COMPANIES    LEAVE 

For  Casper,  the  JoUy  Ghost  image  was  no 
Joke  a  few  years  before.  In  1965.  A  big  major. 
Pan  American  Petroleum  (now  Amoco  Pro- 
duction) had  moved  Its  large  division  ofBces 
from  Casper  to  Denver,  emptying  a  foiu--floor 
office  building  downtown. 

Shell  Oil  had  followed,  vacating  two  floors 
of  another  office  building.  Mobil  Oil  closed  its 
refinery — the  smallest  of  three  in  Casper — 
then  a  year  later  moved  its  regional  offices  to 
Denver.  Other  majors  Joined  the  exodus  in 
the  next  two  or  three  years:  Standard  of 
Callfomia,  Tenneco,  Amerada  Hess.  A  host  of 
brokers,  geologists  and  landmen  whose  work 
was  closely  tied  to  the  majors  were  forced  to 
follow. 

In  moet  cases  modern  new  office  buildings 
were  emptied,  buildings  which  the  city  hoped 
would  anchor  the  oil  offices  more  or  less 
permanently. 

Other  factors  cited  to  enhance  the  image 
of  Casper  as  "OU  Capital  of  the  Rockies" 
were  some  of  the  best  schools  In  the  region,  a 
thriving  Junior  college,  paved  streets,  parks 
and  playgrounds,  a  modem  airport,  recrea- 
tion assets  like  nearby  Casper  Mountain  with 
Its  popular  ski  faculty,  Alcova  Lake  with 
boating  and  fishing,  square  miles  of  wide 
open  range  land  on  aU  sides  affording  unex- 
celled opportunities  for  hunting  deer  and 
antelope,  and  trout  streams. 

Since  World  War  II,  the  town  had  been 
Jumping  at  an  annual  growth  rate  of  10 
percent  a  year,  reaching  a  population  of 
40,000. 

A  cltjTwlde  street  paving  program  costing 
millions  of  doUars  had  Just  been  launched. 

The  announcement  of  moves  by  the  majors 
came  as  a  sharp  economic  shock.  Vacant 
houses  appeared  on  every  block  as  people 
moved.  The  Chamber  of  Commerce  was  more 
optimistic,  however.  "It  will  halt  our  growth 
rate  for  a  few  years,  but  we'll  hold  our  own," 
said  a  spokesman. 

The  spirit  of  a  town  becomes  evident  when 
It  is  socked  by  a  few  hard  economic  punches. 
It  was  almost  in  a  defiant  spirit  that  Casper 
citizens  went  ahead  with  bond  Issues  for 
schools  and  expansion  of  Casper  College, 
which  had  grown  to  more  than  1,000  fulltlme 
students  plus  a  popular  adult  education 
program. 

RENOVATION   BEGINS 

Independent  Casper  oilman  Fred  Good- 
stein,  who  started  from  scratch  in  the  Great 
Depres.=;lon  as  a  scrap  Iron  dealer  and  built  a 
multi-million  dollar  fortune  with  his  firm. 
Trt-Good  Oil.  and  other  enterprises,  donated 
a  half-mlUlon  dollars  for  the  handsome 
Ooodsteln  Library  at  Casper  College. 
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The  Federal  Housing  Administration,  with 
federal  money  plus  faith  in  Casper, 
renovated  and  updated  vacant  houses  which 
It  had  been  forced  to  repossess.  The  agency 
drew  some  criticism  for  spending  as  much  as 
$2,000  or  $3,000  to  make  a  vacant  house  more 
attractive,  but  Its  policy  was  vindicated 
sooner  than  had  been  thought  pKjsslble. 

Downtown,  as  most  cities,  was  a  worry  to 
the  merchants  and  city  fathers  .  .  .  what  with 
two  large  outlying  shopping  centers  drawing 
the  trade.  But  Caspar's  downtown  remained 
viable  as  a  financial  center,  with  the  First 
National  and  Wyoming  National,  the  two 
largest  financial  Institutions  In  Wyoming, 
occupying  new  buildings  with  drlve-ln  and 
"total  service"  faculties.  The  Wyoming  Na- 
tional, with  its  unique  concrete  petal  design, 
has  become  an  archltecttu-al  showplace  in 
the  region  and  featured  In  national  publica- 
tions. 

Businessmen  redecorated  and  remodeled. 
Shacky  frame  structures  dating  back  to  the 
false  front  stores  of  Casper's  early  day  as 
a  sheep  ranching  center,  were  demolished. 
The  city  provided  parking  areas.  Downtown 
became  more  and  more  like  a  shopping  cen- 
ter Itself. 

The  three  big  downtown  hotels,  monu- 
ments to  the  oil  boom  of  the  1920s  when  the 
Salt  Creek  Field  was  at  Its  peak,  suffered  the 
most.  Like  hotels  everywhere,  they  couldn't 
meet  the  competition  from  the  big  new  motel 
complexes.  One,  the  Townsend,  survived  by 
catering  to  Casper's  plush  Petroleum  Club. 

Caspers  new  Ramada  Inn,  only  three 
blocks  from  the  center  of  downtown,  and  a 
new  Holiday  Inn  provided  the  facilities  for 
one  convention  after  another.  Casper,  in  the 
center  of  the  state.  Is  a  convention  town. 

By  1970,  Casper  had  bounced  back  to 
40,0000  population  and  Is  still  growing. 

OILMEN    RETUItN 

The  biggest  factor  In  Its  recovery  was  the 
return  fiow  of  the  Independent  oil  men. 
drillers,  oilfield  service  and  supply  firms, 
geologists  and  landmen — drawn  largely  by 
the  Muddy  sand  play  In  the  Powder  River 
Basin  of  northeastern  Wyoming  and  south- 
eastern Montana.  Casper  was  the  logical 
headquarters  for  much  of  this  activity. 

The  Muddy  sand  play  has  been  called  the 
biggest  "onshore"  development  In  the  U.S. 
In  1969-70.  It  produced  new  giant  oilfields  by 
Rocky  Mountain  standards:  Bell  Creek  In 
Montana  and  Hlllght  In  Wyoming,  both  In 
the  50,000  barrel  a  day  category.  Hlllght,  only 
60  miles  northeast  of  Casper,  has  not  reached 
Its  full  potential  due  to  delays  arising  from 
field  unitization  plans. 

The  downtown  office  buildings  filled  rapid- 
ly. The  former  Pan-American  Petroleum 
Building,  purchased  by  an  Insurance  firm, 
was  remodeled  to  accommodate  the  Influx  of 
Independent  oil  company  offices. 

The  Petroleum  BuUdlng  and  Ooodsteln 
BuUdlng — both  buUt  by  Ooodsteln — and  the 
Western  Resources  Building  (formerly  Great 
Plains),  all  modem  structures  erected  In  re- 
cent years,  filled  with  oil  and  uranlmum 
offices. 

The  old  Ohio  Office  Building  across  the 
street  from  Marathon  Oil's  division  head- 
quarters, was  razed  to  make  room  for  a  park- 
ing lot  for  oilmen.  It  had  been  occupied  by 
Tenneco. 

WhUe  Casper  seeks  diversified  Industry  for 
the  future.  It  continues  to  owe  Its  prosperity 
largely  to  the  Independent  oil  man. 

Robert  H.  (Terry)  Martin,  central  division 
manager  for  the  Rocky  Mountain  OU  and 
Gas  Association  (RMOGA) ,  pointed  out  that 
the  oil  Industry  Is  the  No.  1  employer  In 
Casper,  with  3,000  working  In  production  and 
exploration,  500  In  oU  refining,  and  1,600  in 
service,  supply  and  equipment  firms  related 
to  the  Industry. 

More  than  400  service  and  supply  firms 
are  listed  In  the  yellow  pages  of  the  Casper 
telephone  directory. 

The  Wyoming  Geological  Association 
(WOA)   cUlms  400  geologists  in  Casper,  or 


one  geologist  for  every  100  people.  This  could 
be  the  biggest  ratio  of  geologists  to  popula- 
tion anywhere,  and  of  course  includes  a 
number  of  petroleum  geologists  who  have 
entered  the  uranium  and  coal  mining  areas. 

TAXES  BOOST  ECONOMY 

The  oU  Industry  pays  around  $4  mUUon 
taxes  In  Casper  and  Natrona  County  on  oU 
production,  refining,  rigs  and  other  equip- 
ment— exclusive  of  buildings  and  real  estate. 
The  tax  base  of  $145  mUUon,  highest  In  the 
history  of  the  county,  rests  at  least  40  per- 
cent on  the  oil  Industry. 

Three  refineries  continue  to  operate. 
American  Oil  (Standard  of  Indiana) ,  Texaco 
and  Little  America.  The  latter  Is  the  former 
Socony-MobU  Refinery,  which  was  acquired 
by  Little  America,  a  motel  chain,  after  It  had 
been  closed  for  only  a  year. 

Pipelines  bring  in  the  crude  from  fields 
throughout  the  state,  and  one  products  line 
carries  gasoline  to  the  Denver  market. 

A  city  built  on  oil  keeps  angling  for  a 
variety  of  enterprises  to  keep  its  economy 
going  once  the  oil  reserves  are  depleted,  and 
Casper  has  scored  some  successes  In  this  area. 
Despite  a  hundred  miles  of  wide  open  spaces 
on  every  side  occupied  mostly  by  sheep  fiocks 
and  cattle,  the  city  has  become  a  major  trad- 
ing center  for  Wyoming. 

A  new  light  Industry,  Control  Data,  built 
a  plant  and  employs  200,  mostly  women.  In 
manufacturing  components  for  computers. 

CORE    DRILLING     PROGRAM 

Next  to  the  oU  drUlIng  boom,  the  biggest 
factor  in  Casper's  resurgence  Is  the  Intensive 
core-drUllng  program  to  develop  new  urani- 
um ore  reserves  in  the  late  1960s.  Wyoming 
had  more  than  half  of  the  truck-mounted 
rigs  in  the  U.S.  drilling  holes  in  the  big  sedi- 
mentary basins.  Vast  new  ore  reserves  were 
located  northeast  of  Casper,  adding  to  big 
reserves  In  Shirley  Basin,  60  nuies  south  of 
the  city,  and  tlie  Gas  Hills  area  60  miles  to 
the  west.  Wyoming  Is  now  the  leading  state 
in  the  nation  in  uranium  ore  reserves,  ac- 
cording to  the  Atomic  Energy  Commission. 

Humble  Oil  and  Refining  is  building  an  ore 
processing  mill  in  the  Powder  River  Basin 
northeast  of  Casper,  while  Utah  Interna- 
tional is  completing  a  new  mill  In  the  Shirley 
Basin.  When  these  are  completed,  the  area 
around  Casper  will  have  nine  uranium  mills 
turning  out  "yellow  cake"  for  the  growing 
nuclear  power  industry. 

Small  wonder,  then,  that  Casper  traded  in 
Its  slogan,  "Oil  Capital  of  the  Rockies,"  for 
a  more  ambitious  one:  "World  Energy  Capi- 
tal." Tills  ambitious  title  also  takes  Into  ac- 
count vast  low-sulfur  coal  beds  now  being 
tapped  for  new  coal-steam  power  plants,  and 
hopefully,  In  the  next  decade,  for  coal  gasi- 
fication plants. 

HOW     IT    BEGAN 

The  Salt  Creek  Boom  of  the  early  1920s 
boosted  Casper  from  a  ranch  center  to  a 
metropolis,  by  Wyoming  standards.  And  pro- 
duction at  Salt  Creek  has  always  pulled  the 
economy  and  population  up  and  down.  In  a 
yo  yo  fashion. 

In  the  19208  this  great  llght-oU  field 
gtished  out  more  than  36  million  barrels  In 
a  single  year.  By  1955  It  had  slumped  to  only 
3.7  million  barrels,  giving  the  town  a  gloomy 
economic  prognosis. 

Few  people  realized  that  a  waterflood  Ini- 
tiated by  Pan  American  that  year  would 
turn  the  wheel  of  fortune  upward.  Salt  Creek 
was  gradually  turned  Into  a  model  of  sec- 
ondary recovery  and  automation.  The  yield 
from  1,036  wells  In  July.  1971.  was  1,017,935 
barrels — a  rate  exceeding  12  million  barrels 
a  year. 

Success  of  the  waterflood  was  a  key  factor 
in  holding  up  the  assessed  valuation  of  the 
county  and  city,  which  In  turn  made  pos- 
sible the  floating  of  bond  Issues  to  Improve 
and  expand  the  college,  schools,  a  new  li- 
brary addition,  and  finally  a  bond  Issue  to 
expand  the  city  water  system  to  take  care  of 


the  needs  of  a  growing  city  of  up  to  100,000 
people  in  the  years  ahead. 

The  population  growth  projection  Is  not 
this  high,  however.  Tlie  Board  of  Public  Util- 
ities anticipates  no  more  than  60.000  in  the 
next  20  years.  With  environmental  issues 
and  population  pressure  leading  topics  today, 
there  Is  no  push  to  Increase  population. 
Stable,  ready  growth  Is  the  goal. 

In  fact,  many  natives  think  the  town  is 
too  big  already,  considering  the  hunting 
pressure  on  deer,  antelope  and  elk  In  the 
area. 

TRANSIENTS     BRING     GROWTH 

The  question  has  often  been  asked,  what 
makes  Casper  tick?  Perhaps  it  Is  the  con- 
tinual fresh  infusion  of  new  Ideas  and  tal- 
ents brought  with  each  successive  wave  of 
oil  men  to  the  community.  Their  average 
stay  may  be  only  four,  five  or  six  years,  but 
they  immediately  identify  with  community 
goals  and  problems.  A  transient  population 
may  have  some  edge  over  the  static  sort. 

OUmen  serve  the  comminilty  on  a  variety 
of  county  boards — hospital,  airport,  county 
fair,  library,  welfare — as  well  .is  numerous 
civic  and  cultural  groups.  The  town,  as  they 
say.  Is  "highly  over-organized  " 

Casper's  Dave  True,  a  former  president  of 
IPAA,  has  served  on  the  college  and  univer- 
sity boards  and  set  up  scholarship  programs 
for  children  of  their  employes.  A  former  pro- 
duction man  for  Texaco  at  Cody  after  World 
War  II,  True  built  his  own  Casper-based 
company  from  the  ground  up  and  now  oper- 
ates oilfields,  pipelines,  a  gas  plant,  two  cat- 
tle ranches  and  the  largest  cattle  feedlot  In 
the  state  at  Newcastle.  It's  automated,  too. 

BUI  Curry,  a  onetime  geologist  for  Atlantic 
Refining  In  Casper  who  made  a  fortune  by 
forming  his  own  Independent  firm  and  dis- 
covering the  South  Glenrock  Field  on  a 
farmout  from  Continental,  is  known  nation- 
ally for  his  testimony  before  Congress  com- 
mittees this  year  as  outgoing  president  of 
AAPG. 

Marathon  Oil,  which  maintains  Us  Rocky 
Mountain  Division  offices  in  Casper,  has  al- 
ways contributed  time,  talent  and  funds  to 
worthy  causes  like  the  Casper  Family  YMCA. 

Ed  Boland.  an  Independent,  was  Instru- 
mental in  developing  a  popular  ski  area  on 
top  of  nearby  Casper  Mountain. 

Rep.  Warren  Morton,  in  the  State  Legisla- 
ture, and  Senator  Tom  Stroock,  In  the  Sen- 
ate— both  Casper  independents — have  es- 
poused the  cause  of  the  oil  Industry  In  Wyo- 
ming's biennial  40-day  session.  Both  have 
been  noted  for  their  fairness  in  all  issues. 

Casper  geologist  John  Wold  was  for  a  time 
the  only  geologist  In  Congress.  He  served  one 
term  In  the  U.S.  House  of  Representatives, 
but  was  defeated  by  incumbent  Democrat 
Gale  McOee  In  a  bid  for  the  Senate. 

Wold,  currently  Involved  In  coal  leasing 
efforts,  recalled  the  exodus  of  major  oU  firms 
in  the  late  1960's  as  sparking  the  drive  for 
an  oil  severance  tax  In  the  state  legislature. 
It  was  enacted  In  1968  and  now  costs  the  oU 
industry  In  Wyoming  an  added  $5  million  in 
taxes  every  year.  Wold  estimated. 

Senator  Cliff  Hansen,  a  frequent  visitor  to 
Casper,  has  won  national  recognition  as  a 
spokesman  for  the  oil  Industry  and  often  set 
his  colleagues  straight  on  erroneous  attacks 
on  the  Import  program  and  other  Issues. 

The  list  could  go  on  and  on.  from  the  early 
days  of  the  Salt  Creek  boom  to  the  present. 
The  mdependent  oil  man  wUl  continue  to 
enrich  the  life  of  the  city  as  the  search  goes 
on  for  new  oilfields.  Majors  come  and  go,  and 
usually  after  they  leave,  some  Independent 
wildcatter  makes  a  strike  and  it's  a  new  ball 
game.  That's  still  the  current  scene  in 
Casper. 


VICTOR  W.  KEARNS.  JR..  AWARDED 
CARNEGIE    MEDAL    FOR    HEROISM 

Mr.  DOLE.  Mr.  President,  in  this  day 
and  age,  when  people  increasingly  shy 
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away  from  involvement  in  the  misfor- 
tunes of  their  fellow  men.  it  Is  a  rare 
occasion  to  hear  of  one  who  was  not 
OHly  willing  to  get  involved,  but  to  do  so 
at  considerable  personal  risk.  Such  was 
the  case  with  Victor  W.  Keams.  Jr.,  of 
Merriam.  Kans.,  who  at  peril  to  his  own 
life,  rescued  a  young  man  who  was 
trapped  inside  a  burning  tractor-trailor. 
For  his  unselfish  act  of  heroism,  Victor 
Keams  was  awarded  a  Carnegie  medal 
from  the  Carnegie  Hero  Fund  Commis- 
sion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
story  from  the  October  8,  1971.  Kansas 
City  Times,  the  text  of  the  certificate 
presented  to  Mr.  Keams  by  the  Carnegie 
Hero  Fund  Commission,  and  the  text  of 
congratulatory  letters  from  his  Con- 
gressman, the  Honorable  Larry  Winn, 
and  from  President  Nixon.  Kansans  and 
all  Americans  are  extremely  proud  for 
Mr.  Keams,  and  I  believe  my  colleagues 
would  find  the  story  of  his  accompUsh- 
ment  both  inspiring  and  meaningful. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The  WHrrE  House, 
Washington,  DC  .  December  6,  1971. 
Mr.  Victor  W.  Kearns,  Jr. 
Merriam.  Kans. 

Dear  Mr.  Kearns:  Senator  Bob  Dole  has 
told  me  of  your  brave  action  in  rescuing  a 
young  man  who  was  trapped  Inside  a  burn- 
ing tractor-trailer.  I  understand  you  man- 
aged to  lower  the  window  of  the  cab  and 
pull  him  to  safety,  and  that  you  sustained 
burns  from  the  flaming  vehicle. 

Your  disregard  for  your  own  personal 
safety  and  your  willingness  to  be  of  assist- 
ance in  an  emergency  situation  demonstrates 
why  you  were  awarded  a  Carnegie  Medal  In 
recognition  of  your  heroism.  I  am  pleased  to 
have  this  opportunity  to  express  my  admi- 
ration for  your  coiu-age  and  to  add  my  con- 
gratulations to  those  you  have  received  upon 
being  honored  In  this  special  way. 

With  every  good  wish  for  the  years  ahead. 
Sincerely, 

RICHARD  Nixon. 

Congress  of  the  United  States, 
Washington,  D.C..  December  17. 1972. 
Mr.  Victor  W.  Kiiarns,  Jr., 
Merriam.  Kans. 

DiAK  Vic :  I  would  like  to  take  this  oppor- 
tunity to  commend  you  on  your  unselfish 
and  heroic  actions  of  AprU  21.  1970.  Your 
reactions  to  this  life  emd  death  situation  tell 
the  story  of  a  man  who  Is  sincerely  concerned 
for  the  welfare  of  his  fellow  man,  even  to 
the  extent  of  self-sacriflce. 

I  am  pleased  to  see  that  the  Carnegie  Hero 
Fund  Commission  has  recognized  your  dis- 
play of  courage  and  leadership  by  awarding 
you  the  Carnegie  Medal.  I  also  wanted  to 
recognize.  In  my  own  way,  what  I  consider 
an  inspiring  and  encouraging  act  of  hximan- 
Ity.  Enclosed  is  a  copy  of  the  December  16th 
Congressional  Record.  I  believe  Page  E  13666 
will  be  of  Interest  to  you.  I  sincerely  hope 
that.  In  this  time  of  trouble,  your  strength 
and  civil  responsibility  will  set  an  example 
for  others  to  follow. 

Best  personal  regards,  and  may  the  New 
Tear  be  rewarding  and  fulfilling. 
Moet  sincerely. 

Labbt  WmK.  Jr., 
Member  of  Congress. 


Carnegie  Hero  F*dnd  Commission, 
Pittsburgh,  Pa. 
This  certifies  that  Victor  W.  Keams,  Jr., 
bas  been  awarded  a  Carnegie  Medal  In  recog- 
nition of  an  outstanding  etct  of  heroism: 
Bronze  Medal  awarded  to  Victor  W.  Kearn«, 


Jr.,  who  helped  to  rescue  Ronald  E.  Sheriff 
from  burning,  Lawrence,  Kans.,  AprU  2,  1970. 
A  tractor-traUer  driven  by  Sheriff,  aged  23, 
truckdrlver,  was  Involved  In  an  accident  and 
moved  from  the  highway  onto  grass-covered 
terrain,  where  the  detached  cab  of  the  rig 
landed  upright  on  the  ground  alongside  the 
trailer.  Escaping  fuel  caught  fire,  and  flames 
burned  on  the  trailer  and  one  side  of  the 
cab.  Keams,  aged  35,  county  commissioner, 
ran  to  the  other  side  of  the  cab  and  was  try- 
ing without  success  to  open  the  door  when 
another  man  arrived.  Flames  Increased  as  the 
two  men  then  managed  to  lower  the  window. 
The  other  man  reached  Into  the  cab,  grasped 
Sheriff,  and  puUed  him  partially  through  the 
window  opening.  Kearns  then  also  took  hold 
of  Sheriff,  who  had  suffered  extensive  burns. 
Together,  Keams  and  the  other  man  drew 
Sheriff  out  of  the  cab  and  moved  him  away 
from  It.  About  a  minute  later  the  flames 
Increased  when  a  fuel  tank  exploded.  Sheriff 
and  Kearns  recovered  from  bums  they  had 
sustained. 


(Ppom  the  Kansas  City  Times,  Oct.  8,  1971] 
Commissioner  Given  Medal   for   Heroism 

The  Carnegie  Medal  for  Heroism  has  been 
awarded  to  Victor  W.  Kearns,  Jr.,  Johnson 
County  commissioner,  for  rescuing  a  man 
from  a  blazing  truck  crash  last  year  on  the 
Kansas  turnpike  near  Lawrence,  Kans. 

Kearns,  37.  received  the  certificate  and  a 
$750  check  In  the  mall  yesterday  from  the 
Carnegie  Hero  Fund  Commission  In  Pitts- 
burgh. The  commission  was  founded  In  1904 
by  the  famous  industrialist.  Andrew  Car- 
negie, to  recognize  acts  of  bravery  by  private 
citizens  who.  at  the  risk  of  their  lives,  save 
or  attempt  to  save  the  life  of  a  fellow  man. 

Kearns  said  he  was  driving  home  from  a 
public  hearing  In  Topeka  on  April  21,  1970, 
when  he  spotted  smoke  streaming  from  an 
overturned  trailer  truck  on  the  shoulder  of 
1-70  near  the  East  Lawrence  exit.  He  said 
he  saw  a  car  crushed  under  the  truck  and  he 
stopped  to  investigate. 

"This  can't  be  what  It  appears  to  be," 
Kearns  recalled  thinking  as  he  ran  over  to 
the  wreck.  "The  car  was  compressed  Into  a 
bundle  and  I  saw  the  driver,  seat  belts  fast- 
ened, leaning  out  the  door. ...  It  was  obvious 
he  was  dead." 

Keams  said  he  climbed  onto  the  burning 
truck  to  see  if  anyone  was  inside,  but  both 
doors  to  the  cab  were  Jammed.  Even  after 
another  passer-by  stopi>ed  to  help,  the  doors 
wouldn't  oudge.  Kearns  said. 

"The  dlesel  tanks  were  ruptured  and  spit- 
ting out  fire  like  a  flame-thrower,  so  we  were 
about  to  give  up."  he  said.  "Then  we  heard 
a  scream  from  the  guy  inside  the  truck.  Ap- 
parently he'd  been  unconscious  until  the 
flames  reached  htm." 

With  more  struggling  the  men  got  the  door 
windows  dowTi  and  pulled  the  truck  driver  to 
safety.  "About  30  seconds  after  we  got  him 
to  the  side  of  the  road  the  cab  blew  up." 
Keams  said. 

The  Kansas  Highway  Patrol  took  the  truck 
driver.  Ronald  E.  Sheriff.  23.  to  the  Lawrence 
Memorial  Hospital  where  he  was  admitted 
with  serious  bums. 


ALCOHOL  AND  HEALTH 

Mr.  MOSS.  Mr.  President,  some  of  the 
concrete  results  of  the  deliberation  and 
lawmaking  by  the  Congress  on  alcohol 
abuse  are  now  beginning  to  show  up. 

As  required  by  title  1,  section  102(1) 
of  Public  Law  91-616.  the  "Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment  and  Rehabilitation 
Act  of  1970,"  the  Department  of  Health, 
Education,  and  Welfare  has  compiled 
and  is  sending  to  Congress  the  first  of 
several  special  reports  required  on  "Alco- 
hol and  Health."  , 


This  initial  report  pulls  together  all 
current  information  on  how  the  use  of 
alcoholic  beverages  affects  health.  It 
draws  a  detailed  portrait  of  American 
drinking  habits,  and  attempts  to  place 
in  perspective  what  the  United  States 
does  to  deal  with  alcohol  abuse — includ- 
ing what  laws  and  resources  it  has  mus- 
tered. 

Later  reports  will  design  and  test 
methodologies  to  assess  with  precision 
the  ways  alcohol  affects  various  areas  of 
well-being,  and  identify  methods  for 
effective  treatment  and  control.  If  the 
studies  yet  to  be  made  turn  up  a  need 
for  further  legislative  action,  such  rec- 
ommendations will  be  made  to  the  Con- 
gress. 

Mr.  President,  no  one  could  hail  more 
enthusiastically  than  I  the  appearance  of 
this  report,  and  the  indication  that  the 
Federal  Gtovernment  is  at  long  last  in- 
volving itself  in  large-scale,  fundamen- 
tal efforts  to  combat  what  I  have  long 
contended  was  one  of  the  Nation's  ma- 
jor health  problems. 

It  was  in  the  fall  of  1965  that  I  in- 
troduced the  Senate's  first  bill  to  author- 
ize the  Federal  Government  to  create  a 
Federal  Commission  on  Alcoholism  to 
do  research  on  alcoholism  and  give 
grants  to  the  States  to  develop  methods 
and  facilities  for  the  care,  custody,  treat- 
ment, employment,  and  rehabilitation  of 
those  who  have  the  disease  of  alcoholism. 

The  following  se.ssion  I  joined  with 
Senator  Javits  in  promoting  a  similar 
bill,  and  our  efforts  were  later  strength- 
ened by  Senator  Hughes,  who  as  chair- 
man of  the  newly  created  subcommittee 
on  Alcoholism  and  Narcotics,  drove 
through  the  comprehensive  91st  Congress 
legislation  establishing  the  Division  of 
Alcohol  Abuse  and  Alcoholism  in  the 
National  Institute  of  Mental  Health 
which  has  just  compiled  the  new  report. 

This  report  not  only  recognizes  alco- 
hol as  the  great  health  hazard  which 
it  is,  but  calls  it  "the  most  widely  abused 
drug  in  our  society."  In  our  drug-oriented 
and  drug-fearing  society,  this  is  a  point 
we  cannot  stress  too  often.  Because  of 
wide  publicity  on  the  dangers  of  using 
heroin  or  amphetamines,  and  of  smoking 
cigarettes,  we  are  inclined  to  think  of 
our  drug  problems  primarily  as  limited 
to  reducing  the  misuse  of  tobacco  and 
narcotics.  But  actually,  the  misuse  of 
the  widely  used  drug,  alcohol,  causes 
more  illness,  and  tragically  affects  the 
lives  of  more  people,  than  does  abuse  of 
either  tobacco  or  narcotic  drugs.  The 
report  estimates  that  alcoholism  seri- 
ously affects  9  million  Americans,  and 
costs  America  about  $15  billion  a  year, 
while  alcohol-related  problems  warp  the 
lives  and  brings  heartache  and  often 
poverty  to  many  additional  millions  of 
our  men,  women,  and  children. 

Among  American  Indians,  the  report 
tells  us,  the  incidence  of  alcoholism  is  at 
"epidemic  level,  reaching  a  10  percent 
rate,  double  the  national  average,  and 
up  to  50  percent  on  some  reservations." 

The  report  states  that  drinking  has 
been  linked  with  one-third  of  all  homi- 
cides, and  one-half  of  all  traJHc  deaths, 
the  latter  totaling  28,000  in  the  last  year 
for  which  statistics  are  available.  The 
percentage  of  deaths  from  trafiQc  acci- 
dents resulting  from  drinking  are  even 


higher  among  young  people,  aged  16 
to  24. 

Dr.  Morris  E.  Chafetz,  director  of  the 
Alcoholism  Institute,  says  that  in  one 
sense,  "abuse  occurs  any  time  a  person 
becomes  di-unk, "  and  "alcoholism  occurs 
when  a  person  needs  a  drink  in  increas- 
ingly large  doses  and  indicates  with- 
drawal symptoms  when  he  cannot  get 
it." 

Dr.  Chafetz  calls  alcoholism  "Amer- 
ica's largest  untreated,  treatable  illness." 

He  puts  the  problem  in  excellent  per- 
spective, in  my  opinion,  when  he  says: 

We  are  not  telling  people  to  drink  or  not 
to  drink:  that  Is  a  personal,  private  de- 
cision. What  we  are  saying  is  that  if  one 
chooses  to  drink,  he  has  a  responsibility  not 
to  destroy  himself  or  society. 

The  fact  that  the  Division  of  Alcohol 
Abuse  and  Alcoholism  is  launching  a 
nationwide  advertising  campaign  costing 
$197,000,  but  expected  to  make  use  of 
free  public  service  ads  of  the  type  used 
in  the  anticigarette  campaign,  to  draw 
attention  to  the  dangers  both  to  the  in- 
dividual and  to  society  of  the  abuse  of 
alcohol,  is  most  welcome  news — a  hope- 
ful sign  of  our  enlightened  times. 

I  wish  to  assure  Dr.  Chafetz  and  his 
colleagues  of  my  strong  support  for  the 
work  they  are  doing.  It  is  most  satisf  jong 
to  realize  that  we  are  beginning  to  attack 
the  disease  of  alcoholism  on  a  scale  which 
augurs  some  success  for  our  efforts. 


into  the  meeting  if  the  Chairman  approves 
on  an  Individual  case  basis. 


OPEN  EXECUTIVE  SESSIONS 

Mr.  HARRIS.  Mr.  President,  Tues- 
day, the  Senate  Finance  Committee 
voted  on  what  I  consider  a  most  crucial 
policy  within  the  realm  of  congressional 
reform— open  markup  sessions  on  wel- 
fare and  social  secui-ity  legislation.  I 
find  it  disappointing  that  members  of 
the  Committee  are  unwilling  to  either 
conduct  executive  sessions  in  the  view 
of  the  public  or.  at  the  least,  allow  per- 
sonal staff  membei-s  into  the  sessions. 

I  ask  unanimous  consent  that  the 
press  release  I  issued  following  the  com- 
mittee vote  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statement  From  the  Office  of  Senator 
Fred  R.  Harris 

The  Senate  Finance  Committee  today  re- 
jected a  motion  by  Senator  Fred  R.  Harris 
(D-Okla.)  to  open  up  the  Committee's 
mark-up  sessions  on  welfare  and  social  se- 
curity to  the  public. 

"We  are  doing  the  public's  business  on  a 
highly  Important  measure."  Harris  said  In 
support  of  his  motion.  "The  public  has  a 
right  to  view  our  proceedings  the  same  as 
it  does  a  session  of  the  Senate  itself." 

The  motion  was  rejected  on  voice  vote 
with  only  Senator  Harris  voting  In  favor  of 
the  motion. 

By  the  same  vote  the  Senate  Finance 
Committee  also  rejected  a  Harris  motion 
that  would  change  long-standing  Commit- 
tee proceedings  and  allow  each  member  to 
bring  one  of  his  staff  members  Into  the 
mark-up  sessions.  This  leaves  the  Commit- 
tee rule  excluding  all  but  Committee  staff 
from  such  sessions  still  In  effect. 

Later  on  the  Committee  did  agree  that 
on  special  occasions,  as  when  a  Committee 
member  is  presenting  an  amendment,  he 
may  be  allowed  to  bring  one  staff  member 


RETIREMENT  OF  JULIA  THOMPSON 

Mr.  NELSON.  Mr.  President,  a  long- 
time spokesman  and  worker  for  better 
health  care  is  retiring  after  20  years  as 
director  of  the  American  Nurses'  Associ- 
ation Washington  office.  Julia  Thompson 
has  been  a  positive  voice  for  improvmg 
health  care  throughout  her  career. 

A  native  of  Wausau,Wis.,  Julia  Thomp- 
son had  a  distinguished  career  in  public 
health  nursing  in  Kansas  and  taught 
nursing  before  joining  the  ANA. 

In  Washington,  she  worked  hard  to 
improve  social  security  benefits  for  the 
disabled  and  retired  and  to  get  health 
benefits  written  into  many  laws.  She 
worked  for  the  enactment  of  the  historic 
niedicare  legislation  at  a  time  when  some 
of  her  medical  colleagues  thought  sup- 
port of  such  legislation  was  heresy.  In 
1965,  she  was  one  of  those  who  traveled 
on  the  President's  plane  to  Independence, 
Mo.,  for  the  signing  of  the  medicare  bill 
in  the  Truman  Library. 

As  a  spokesman  for  niu'ses,  Julia 
Thompson  worked  for  years  to  convince 
Congress  that  nurses  in  the  military 
should  be  given  ranks  commensurate 
with  the  responsibility  they  carry.  Large- 
ly as  a  result  of  her  efforts,  the  status  of 
the  Army  Nurse  Corps  chief  was  elevated 
to  brigadier  general  in  1970.  The  Air 
Force  is  now  about  to  promote  its  chief 
nurse  to  brigadier  general.  Secretary 
Laird  recently  promised  that  the  Navy 
will  promote  women  to  the  rank  of 
admiral. 

After  many  years  of  effort,  in  1956 
Julia  Thompson  saw  the  beginning  of 
Federal  support  to  nursing  education 
with  the  passage  of  a  professional  nurse 
traineeship  program.  The  Nurse  Training 
Acts  of  1964  and  1971  were  other  pieces 
of  legislation  that  she  and  the  ANA 
worked  for. 

Nurses  throughout  the  country  have 
been  well  represented  by  Julia  Thompson 
for  these  20  years.  I  am  proud  to  call  her 
one  of  Wisconsin's  own,  and  I  share  with 
all  of  her  colleagues  in  wishing  her  well 
in  her  deserved  retirement. 


FIFTIETH     ANNIVERSARY     OF     RE- 
SERVE OFFICERS  ASSOCIAIION 

Mr.  THURMOND.  Mr.  President,  to- 
day I  would  Uke  to  extend  a  heartfelt 
happy  birthday  to  the  Reserve  OfiQcers 
Association  which  is  marking  50  years 
of  service  to  the  Nation  with  its  mid- 
winter conference  here  in  Washington. 

Even  If  I  were  not  a  member  of  this 
major  national  organization,  or  had  not 
been  its  national  president  for  1  year, 
I  would  still  take  this  time  to  recognize 
this  milestone.  I  understand  that  more 
than  2,000  members  are  converging  on 
the  Nation's  Capital  from  the  length  and 
breadth  of  this  great  land  of  ours  to  say 
as  only  they  can  say  it — we  are  proud  to 
be  Americans  and  to  do  our  share  in  its 
defense. 

The  beginnings  of  the  Reserve  Of- 
ficers Association  go  back  to  1922  which 
marked  the  birth  of  the  organized  Re- 
serves as  a  structure  for  making  sure  its 


citizen-soldier  in  this  coimtr>-  would  al- 
ways be  there  in  time  of  need. 

Names  such  as  John  J.  Pershing  or 
Harry  Truman  figure  in  the  inspiration 
and  building  of  the  Reserve  officers.  The 
birth  pains  were  not  light.  In  the  1920's 
a  nation  disillusioned  by  war.  was  turn- 
ing to  headlong  pacifism,  scuttling  war- 
ships, allowing  tanks  to  nast  away  in  for- 
gotten depots  and  generally  disarming 
its  umformed  forces.  Worse,  military 
leaders  were  not  permitted  to  speak  out 
against  a  foolish  and  eminently  danger- 
ous national  no-defense  policy. 

It  required  the  scrappiness  and  wisdom 
of  Gen.  Henry  J.  Reilly,  the  associa- 
tion's first  national  president  to  demand 
that  Reserve  officers,  not  on  dutv,  were 
civilians  with  full  rights  under  the  first 
amendment  to  appeal  directlv  to  their 
Government. 

He  went  so  far  as  to  obtain  a  ruling 
from  the  judge  advocate.  Some  Con- 
gressmen were  engaged:  one  of  them  even 
walked  out  of  an  Armed  Forces  hearing. 
But  the  right  had  been  established  for 
Reservists  to  speak  out  on  matters  vital 
to  the  national  future. 

This  week,  the  members  of  the  Reserve 
Officers  A.ssociation  rededicate  them- 
selves to  this  all-important  role  in  stand- 
ing watch  upon  a  nation  s  ramparts. 

During  their  all  too  brief  but  busy  time, 
they  will  be  visiting  with  me  and  fellow 
legi.slators  here  on  the  Hill.  We  wish  to 
hear  from  them  at  least  as  much  as  they 
might  from  us. 

Mr.  President,  during  the  50th  anni- 
versary meeting  the  ROA  members  will 
hear  from  such  distinguished  speakers  as 
Secretary  of  Defense  Melvin  Laird— who 
will  be  talking  with  an  ROTC  contin- 
gent— chairman  of  the  House  Armed 
Services  Committee,  Edward  Hebert; 
Speaker  Carl  Albert,  who  also  is  being 
honored  as  Minute  Man  of  the  Year,  and 
Army  Secretary  Robert  Froehlke. 

It  will  be  my  pleasure  and  honor  to 
welcome  the  ROTC  cadets  at  a  breakfast. 
House  Speaker  Albert  will  be  speaking 
at  the  concludmg  banquet  when  the  as- 
sociation's honor  is  bestowed  upon  him. 

On  this  golden  anniversary  of  what  I 
might  abbreviate  as  Reserve  officership, 
I  wish  to  say  congratulations  and — keep 
up  the  good  work.  The  country  needs  you 
and  will  benefit  from  the  work  the  ROA 
is  doing. 


TRIBUTE  TO  SENATOR  HA'YDEN 

Mrs.  SMITH.  Mr.  President,  I  rise  in 
tribute  to  our  late  friend  and  colleague. 
Senator  Carl  Hayden.  It  was  my  privilege 
to  work  with  him  during  15  of  his  50 
years  as  a  member  of  the  Senate  Ap- 
propriations Committee.  During  those 
years,  he  maintained  his  reputation  for 
honesty,  fairness,  and  consideration  of 
all  his  associates.  He  was  never  flagrant 
in  the  use  of  his  extensive  power. 

Senator  Hayden  was  an  excellent  judge 
of  priorities,  and  used  his  great  influence 
to  maintain  strong  national  defenses  and 
developmental  domestic  spending.  Carl 
Hayden  faced  up  to  his  responsibilities 
as  a  Senator,  remaining  in  Washington 
to  give  careful  and  thoughtful  attention 
to  the  many  problems  his  positions  ac- 
corded him. 


5448 


CONGRESSIONAL  RECORD  —  SENATE 


Febriiarij  2^,  1972 


Senator  Hayden  was  a  pioneer  in  the 
development  of  his  part  of  the  country 
and  a  pioneer  in  development  of  Federal 
solutions  to  regional  problems.  The  dams 
he  helped  establish  provided  water  and 
power  to  open  vast  regions  of  the  West 
and  Southwest  to  settlement. 

Bom  in  a  prairie  settlement  his  father 
established,  Carl  Hayden  was  elected 
sheriff  of  his  community  in  his  early 
twenties.  Before  Arizona  became  a  State. 
Carl  Hayden  came  to  Washington  to  rep- 
resent the  territory.  For  the  first  promis- 
ing 13  years  of  statehood,  Carl  Hayden 
was  the  Representative  from  Arizona, 
and  the  following  43  years  he  served 
Arizona  as  a  Senator. 

Entire  generations  grew  to  maturity 
with  his  vigorous  and  strong  character 
before  them.  In  his  unpretentious,  re- 
ceptive, and  diligent  way.  Carl  Hayden 
proved  again  and  again  the  wisdom  of 
the  people  of  Arizona  in  choosing  him 
to  represent  them. 

His  participation  in  history  is  unparal- 
leled. When  Carl  Hayden  came  to  Wash- 
ington to  represent  Arizona,  the  west- 
ern plains  were  undeveloped  lands.  When 
he  ended  his  years  in  the  Congress,  the 
western  plains  had  become  thriving, 
modem  States.  His  influence  on  legisla- 
tion helped  bring  about  tremendous  eco- 
nomic and  social  changes. 

When  Carl  Hayden  came  to  Wash- 
ington, automobiles  were  only  begin- 
ning to  replace  horse-drawn  carriages 
as  the  fashionable  means  of  city  travel. 
Americans  were  far  more  interested  in 
domestic  growth  than  in  international 
affairs.  During  Senator  Hayden's  years 
in  Congress,  the  United  States  became 
the  strongest  Nation  in  the  world,  no 
longer  able  to  ignore  its  international 
responsibilities.  The  last  few  years  of  his 
Senate  career  saw  a  renewed  drive  to 
exercise  our  energies  and  Idealism  in  pur- 
suit of  national  rather  than  Interna- 
tional goals. 

Outstanding  as  a  leader  on  the  fron- 
tier, Carl  Hayden  proved  himself  equally 
outstanding  as  a  leader  in  the  U.S.  Sen- 
ate. He  was  a  legend  in  his  own  time. 


EQUAL  RIGHTS  AMENDMENT 

Mr.  DOLE.  Mr.  President.  I  wish  to 
announce  my  intention  to  support — 
without  inhibiting  or  crippling  amend- 
ments, pro\1sos.  or  conditions — the 
equal  rights  amendment  to  the  Consti- 
tution. 

This  is  a  measure  that  has  become 
faniiliar  to  the  HaUs  of  Congress,  a 
measure  commanding  the  forces  of  rea- 
son, equity,  and  fairness  to  which  our 
society's  institutions  must  be  responsive 
if  they  are  to  continue  to  grow  and 
function. 

AN    OLD    STRUGGLE 

The  Struggle  for  women's  rights  Is 
more  than  a  century  old.  In  fact,  it  has 
been  with  us  since  the  birth  of  our  Na- 
tion. Recent  years  have  seen  some  prog- 
ress after  many  long  years  of  effort. 
Some  recognition  of  women's  rights — 
brought  about  by  the  application  of 
women's  political,  legal,  and  personal 
energies — has  been  achieved.  But  no 
fundamental,  basic  guarantee  of  these 


rights  has  yet  been  indelibly  forged.  The 
equal  rights  amendment  appears  to  be 
the  most  effective,  direct,  and  desirable 
means  of  providing  that  guarantee. 

SIGNIFICANCE    TO    KANSAS 

I  support  this  amendment  with  a  pro- 
found sense  of  the  rightness  of  its  cause. 
But  I  also  support  it  v.ith  an  awareness 
of  the  historical  significance  it  holds  for 
my  State. 

The  State  of  Kansas  has  many  proud 
and  longstanding  social,  commercial,  and 
political  traditions.  Foremost  among 
these  great  traditions  is  a  strong  and 
sometimes  exuberant  regard  for  individ- 
ual rights  and  freedoms.  Perhaps  one  of 
the  most  widely  known  incidents  of  his- 
tory concerns  the  Kansas  struggle  to  as- 
sure equal  rights  for  all  citizens.  During 
the  Civil  War  era,  the  whole  State  was 
made  a  focal  pKjint  of  contending  pro- 
and  anti-slavery  forces;  but  one  of  the 
deepest  and  most  enduring  civil  libertar- 
ian traditions  in  the  State  is  one  that 
took  root  in  those  early  days  of  state- 
hood :  The  effort  to  ensure  for  women  the 
fullest  participation  in  life — whether  on 
a  legal,  political,  or  social  basis. 

When  the  women's  suffrage  movement 
was  initiated  in  the  middle  1800's,  there 
were  two  major  routes  to  universal  suf- 
frage available.  On  one  hand  was  the  im- 
plementation of  a  constitutional  amend- 
ment applicable  to  all  the  States  and  on 
the  other  were  referendum  efforts  to 
change  the  State  constitutions. 

FIKST  REFERENDUM  CAMPAIGN 

In  the  19th  century,  the  suffra- 
gette movement  focused  its  early  ef- 
forts on  individual  State  referendum 
campaigns.  The  first  of  those  campaigns 
was  launched  in  Kansas  in  1867.  It  was 
led  by  Individuals  whose  names  would  be- 
come synonymous  with  the  women's 
rights  movement:  Olympia  Brown,  Lucy 
Stone,  Elizabeth  Cady  Stanton,  and 
Susan  B.  Anthony.  They  waged  a  vigor- 
ous campaign  throughout  the  State,  and, 
much  to  the  surprise  of  many  observers, 
they  won  nearly  one-third  of  the  30,000 
votes  cast.  They  did  not  win  the  day, 
but  they  did  set  a  powerful  example  to 
women  everywhere.  In  the  next  51  yeans, 
56  referendiun  campaigns  were  con- 
ducted across  the  Nation,  and  the  suf- 
frage movement  gained  the  strength  that 
eventually  led  to  the  adoption  of  the 
19th  amendment  of  the  Constitution. 

According  to  Eleanor  Flexner  in  Cen- 
tury of  Struggle: 

It  was  no  accident  that  the  first  round  of 
the  political  struggle  to  win  women  the  vote 
should  have  taken  place  In  the  State  of 
Kansas.  During  the  violence  and  upheaval  of 
Its  territorial  period  In  the  1850's.  many  New 
England  women  had  come  with  their  menfolk 
to  try  and  make  Kansas  "free  soil,"  bringing 
with  them  the  Ideas  sown  by  Margaret  Fuller 
and  Lucy  Stone. 

Despite  a  series  of  defeats  for  imiversal 
woman  suffrage,  however,  certain  gains 
were  made  in  the  direction  of  partial  or 
limited  suffrage,  on  such  matters  as 
schools,  taxes  and  bond  issues.  Kansas 
had  led  the  way  in  granting  partial  suf- 
frage, becoming,  in  1861,  only  the  second 
State  to  grant  women  the  school  vote: 
find,  in  1887,  it  granted  women  municipal 
suffrage,  an  action  hailed  as  a  landmark 
of  progress  in  the  movemoit. 


SEVENTH  STATE  TO  EXTEND  FULL 

SUFFRAGE  TO   WOMEN 


Finally,  Kansas  became  the  seventh 
State  to  extend  complete  suffrage  to 
women — a  full  7  years  before  Congiess 
passed  the  19th  amendment. 

The  passage  of  the  19th  amendment 
was  greeted  with  particular  welcome  by 
Kansans.  Governor  Henry  Allen  was  one 
of  the  first  two  governors  to  recommend 
its  adoption,  and  the  State  legislature 
compiled  with  ratification  on  June  16, 
1920,  within  2  weeks  following  Congress' 
action. 

KANSANS  ORIGINATED  EQUAL  RIGHTS 
AMENDMENT 

For  many,  passage  of  the  women's  suf- 
frage amendment  was  the  end  of  the 
Une.  Women  had  the  vote:  What  else 
did  they  need?  But  Kansans  did  not 
share  this  attitude,  and  in  1923,  two 
members  of  the  Kansas  congressional 
delegation.  Senator,  and  later  Vice  Presi- 
dent, Charles  Curtis,  and  Congressman 
Daniel  B.  Anthony,  a  cousin  of  Susan 
B.  Anthony,  introduced  the  measure  that 
has  come  down  to  this  day  in  substan- 
tially the  same  form,  the  equal  rights 
amendment. 

I  believe  the  time  is  long  past  due  for 
this  Nation  to  eliminate  every  last  bar- 
rier to  women's  full  exercise  of  their 
rights  as  citizens  and  to  their  participa- 
tion in  the  life  of  this  country  to  the 
maximum  extent  of  their  considerable 
abilities  and  talents. 

I  am  proud  to  add  my  name  to  the  list 
of  distinguished  Kansans — men  and 
women — and  Americans  who  have  car- 
ried forth  the  cause  of  women's  rights  in 
the  United  States. 


PROTECTING  THE  AMERICAN 
TAXPAYER 

Mr.  MATHIAS.  Mr.  President,  late  last 
year,  as  the  Revenue  Act  of  1971  neared 
passage,  I  inserted  into  the  Record  a 
letter  from  the  National  Society  of  Pub- 
he  Accountants  (NSPA)  supporting  an 
amendment  I  introduced  to  provide  for 
the  confidentiality  of  information  which 
taxpayers  provide  to  income  tax  return 
preparers. 

My  amendment  was  adopted  by  the 
Senate  and  became  part  of  the  law  signed 
by  the  President. 

More  recently,  the  Internal  Revenue 
Service  has  asked  for  comments  from 
interested  parties  on  the  question  of 
whether  or  not  further  action  to  regulate 
income  tax  preparers  is  desirable. 

The  NSPA  has  promptly  responded  to 
the  request  by  IRS  and  has  put  forth 
what  it  believes,  based  on  the  long  ex- 
perience of  its  members,  is  a  constructive 
and  specific  program  of  action.  I  am 
pleased  that  the  IRS,  the  NSPA,  and  I 
are  in  total  agreement  that  the  goal  of 
our  actions  should  be  the  best  and  most 
reasonable  protection  and  aid  for  the 
American  taxpayer.  I  believe  that  this 
subject  is  so  important  that  it  merits  the 
attention  of  all  my  colleagues,  and  for 
that  reason  I  would  like  to  ask  unani- 
mous consent  that  the  proposals  of  the 
NSPA  and  its  letter  to  Mr.  J.  R.  Turner, 
the  Acting  Assistant  Commissioner  of 
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the  Internal  Revenue  Service  be  Inserted 
into  the  Record  at  this  point. 

I  also  wish  to  thank  the  NSPA  for  the 
public-spirited  attention  it  has  given  to 
this  important  issue. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Society  of 
Public  Accountants, 

February  25,  1972. 
Mr.  J.  R.  Turner. 
Acting  Assistant  Commisstoner, 
Internal  Revenue  Service, 
Washington,  D.C. 

Dear  Mr.  Turner:  In  response  to  your  re- 
quest for  the  view  of  the  National  Society  of 
Public  Accountants  on  the  extremely  con- 
troversial question  of  regulating  Federal  tax 
return  preparers,  NSPA  has  developed  the  en- 
closed recommendations  for  consideration. 

We  have  felt  for  some  years  that  the  un- 
fettered growth  of  certain  segments  of  the 
commercial  preparation  geld  (as  contrasted 
with  professionals  who  are  governed  by  ethi- 
cal codes  of  conduct)  has  created  serious 
problems  for  the  taxpayer  seeking  assistance 
In  filing  or  In  tax  planning.  The  persuasive 
forces  of  advertising  have  especially  caused 
us  concern. 

Our  recommendations  are  Intended  to  offer 
an  increased  measure  of  responsibility  on  the 
part  of  those  who  engage  In  tax  return  work, 
while  we  remain  mindful  of  the  realistic 
problems  of  administration  and  enforcement 
that  make  some  proposals  Impractical. 

NSPA  Is  delighted  by  this  reply  to  take  the 
lead  among  the  professional  organizations 
whose  comments  were  sought.  We  hope  that 
our  suggestions  will  be  endorsed  by  the  other 
major  bodies  representing  professionals  en- 
gaged In  accounting  and  tax  services. 

We  would  welcome  any  thoughts  you  have 
on  our  suggestions  and  look  forward  to  work- 
ing closely  with  the  Internal  Revenue  Serv- 
ice In  this  Important  matter.  Thank  you  for 
the  opportunity. 
Sincerely, 

Rudolph  J.  Passero. 

President. 


Recommendations  bt  the  National  Society 

or  Public  Accountants  for  the  Protection 

OP  Taxpayers 

American  taxpayers  must  be  protected 
from  Incompetent  and  Irresponsible  tax  re- 
turn preparers. 

Every  Federal  tax  return  preparer  who 
assists  taxpayers  for  a  fee  must  register  with 
the  Internal  Revenue  Service. 

Continuing  technical  education  must  be 
shown  for  renewal  of  registrations  at  three- 
year  Intervals. 

Advertlsng  the  fact  of  registration  would 
be  prohibited  to  prevent  any  apparent  en- 
dorsement by  IRS. 

No  prohibitions  on  advertising  other  than! 
those  now  In  effect  would  be  Imposed.  * 

Preparation  for  a  fee  without  a  current 
registration  would  be  illegal. 

Every  return  under  a  registrant's  respon- 
sibility must  bear  his  name  and  registration 
number. 

Revocation  or  suspension  of  a  registrant  by 
IRS  would  be  for  gross  misconduct,  fraud, 
etc. 

AMERICAN  taxpayers  MUST  BE  PROTECTED  FROM 
INCOMPETENT  AND  IRRESPONSIBLE  TAX  RE- 
TURN    PREPARERS 

The  main  objective  of  these  recommenda- 
tions Is  to  protect  the  taxpaylng  public.  It 
is  necessary  to  begin  by  identifying  preparers 
so  tliat  tliey  can  be  held  accountable  for 
their  work.  The  need  for  a  greater  measure 
of  responsiblty  for  the  quality  of  work  and 
the  i;ses  made  of  confidential  information  in 
the  tax  field  has  long  been  a  concern  of  the 
National  Society  of  Public  Accountants.  The 


rampant  Increase  of  commercial  tax  prepara- 
tion operators  and  heavier  reliance  upon  ad- 
vertising has  led  to  recent  action  by  the  Fed- 
eral Trade  Commission  and  enactment  in 
Congress  of  provisions  Insuring  confidential- 
ity In  the  Revenue  Act  of  1971.  NSPA  ap- 
plauds these  steps.  Members  of  NSPA  are 
bound  by  a  strict  Code  of  ProlTesslonal  Ethics 
and  those  engaged  in  tax  practice  must  meet 
additional  provisions  specifically  applied  to 
that  aspect  of  professional  practice.  Confi- 
dentiality has  been  the  keystone  of  these 
Codes.  Other  professional  groups  slmUarly 
oversee  the  manner  In  which  their  members 
practice.  By  requiring  the  Identification  of 
all  preparers  responsibility  to  the  public  la 
assured.  Continuing  technical  education  win 
do  much  to  Insure  competence  In  a  con- 
stantly changing  field.  Above  all.  with  man- 
datory registration  the  scope  of  the  problem 
and  the  troublesome  areas  can  be  pinpointed 
and  specific  remedies  designed  In  the  future. 

EVERY  FEDERAL  TAX  RETURN  PREPARER  WHO 
ASSISTS  TAXPAYERS  FOR  A  FEE  MUST 
REGISTER  WITH  THE  INTERNAL  REVENUE 
SERVICE 

Registration  at  a  local  IRS  District  Office 
would  be  required  of  every  return  preparer 
who  prepares  Federal  tax  returns  for  a  fee  on 
a  full-time,  part-time  or  even  seasonal  basis. 
Every  registrant  would  be  assigned  a  regis- 
tration number.  For  multiple  offices  or  fran- 
chise operations,  the  Individual  In  charge  of 
each  of  the  respective  offices  would  be  re- 
quired to  register.  No  qualifications  are  set 
for  the  Initial  registration.  This  disclosure  la 
the  heart  of  the  recommendation.  Any  ex- 
ceptions from  registration  will  erode  the  use- 
fulness of  the  program  as  a  means  of  Identi- 
fying the  problem  areas.  The  National  Society 
of  Public  Accountants  believes  that  the  sim- 
ple and  Inexpensive  registration  process  sug- 
gested would  cause  the  true  professional  no 
great  burden  and  that  administrative  costs 
could  be  made  self-sustaining  to  a  large  ex- 
tent by  a  minimal  fee.  While  no  qualifica- 
tions are  set  for  initial  registration,  this 
would  serve  to  get  the  program  started.  It 
avoids  the  problems  Inherent  In  licensing  af- 
ter examination.  The  only  persons  who  might 
be  reluctant  to  register  would  be  the  mar- 
ginal preparers  who  have  something  to  hide. 

CONTINUING  TECHNICAL  EDUCATION  MUST  BE 
SHOWN  FOR  RENEWAL  OF  REGISTRATIONS 
AT   3 -YEAR  INTERVALS 

Registrations  would  be  valid  for  a  period 
of  three  years  (or  some  other  reasonable  pe- 
riod). In  order  to  renew  a  registration,  an 
individual  would  have  to  show  that  he  has 
received  continuing  technical  education  In 
the  Federal  tax  field.  The  standards  for  con- 
tinuing education  would  be  set  by  the  IRS. 
An  affidavit  filed  with  the  local  District  office 
would  be  required  of  the  registrant.  Appro- 
priate penalties  should  be  imposed  for  filing 
of  a  false  affidavit  concerning  partlclp.itlon 
In  approved  continuing  technical  education 
programs.  Qualifying  continuing  education 
could  Include  correspondence  courses,  con- 
ferences and  seminars  sponsored  by  profes- 
sional and  technical  organizations,  formal 
courses  at  educational  Institutions,  partlcl- 

itlon  In  courses  or  seminars  that  coiild  be 
>Qjisored  by  the  Internal  Revenue  Service, 
iSnouse  training  in  firms  with  a  set  nvunber 
of  persons  In  attendance  and  by  other  means 
prescribed  by  the  IRS  NSPA  believes  that 
the  field  of  tax  practice  Is  so  complex  and 
that  technical  regulations.  Interpretations 
and  court  decisions  bring  change  so  fre- 
quently that  some  proof  of  continuing  edu- 
cation is  highly  desirable.  A  key  element  here 
Is  that  methods  of  compliance  are  fiexlble 
enough  to  permit  a  variety  of  means  be  avail- 
able to  the  practitioner  to  meet  the  require- 
ments. The  National  Society  and  affiliated 
state  societies  already  offer  a  wide  range  of 
rcminars.  materials  and  services  to  assist 
members  In  keeping  up  to  date  on  changes 
In  tax  law  procedures. 


ADVERTISING  THE  FACT  OF  REGISTRATION  WOULD 
BE  PROHIBITED  TO  PREVENT  ANY  APPARENT 
ENDORSEMENT  BY   IRS 

By  prohibiting  the  registrant  from  adver- 
tising his  registration,  the  danger  of  mislead- 
ing the  public  into  thmking  any  given  regis- 
trant Is  endorsed  by  the  Federal  Govern- 
ment Is  removed.  The  registration  number 
would  have  to  be  made  available  to  a  client 
upon  request  (so  that  he  was  assured  the 
preparer  possesses  a  registration)  but  a  com- 
mercial preparer  could  not  benefit  from  the 
fact  of  registration  In  his  promotional  prac- 
tices. This  would  eliminate  to  the  maximum 
extent  possible  the  misuse  of  a  registration 
program  by  an  unscrupulous  operator  to  fur- 
ther deceive  the  public  about  his  qualifica- 
tions. To  avoid  any  loopholes,  the  prohibi- 
tion apainst  promotional  use  of  the  fact  of 
registration  should  extend  to  stationery, 
signs,  cards  and  listings.  Since  registration 
would  be  mandatory  for  all  who  prepare  Fed- 
eral tax  returns  for  a  fee.  everyone  doing  so 
would  presumably  possess  a  registration. 
Penalties  for  practice  without  a  registration 
are  provided. 

NO  PROHIBITIONS  ON  ADVERTISING  OTHER  THAN 
THOSE   NOW   IN   EFFECT  WOULD  BE  IMPOSED 

Professional  ethical  codes  would  continue 
to  operate  on  attorneys,  certified  public  ac- 
countants. Independent  public  accountants 
and  enrolled  agents  (who  are  licensed  after 
examination  to  practice  before  the  IRS  on 
tax  matters).  Misleading  advertising,  false 
and  erroneous  claims  should  continue  to  be 
proseciited  under  present  laws  by  the  Fed- 
eral Trade  Commission  and  other  entities.  A 
complete  ban  on  advertising,  while  consid- 
ered desirable  and  adhered  to  by  NSPA  mem- 
bers along  with  other  professional  organiza- 
tions, would  be  subject  to  attack  on  legal 
grounds. 

.PREPARATION    fX5R    A     FEE    WITHOUT    A    CtTRRENT 
REGISTRATION    WOULD    BE   ILLEGAL 

Preparation  of  a  Federal  tax  return  for  an- 
other for  a  fee  without  a  registration,  or 
With  an  Invalid  registration,  should  be  a  mis- 
demeanor subject  to  fine  and  Imprisonment 
upon  conviction.  This  Is  vital  If  the  recom- 
mended program  Is  to  succeed  In  Identifying 
preparers,  holding  them  to  a  measure  of  re- 
sponsibility for  their  work  and  bringing  all 
preparers  under  the  requirements  of  con- 
tinuing technical  education.  Enforcement  of 
this  provision  will  be  aided  by  reports  from 
fellow  practitioners  and  commercial  competi- 
tors as  well  as  the  public.  As  the  program  Is 
Implemented,  taxpayers  will  learn  to  check 
the  registration  of  their  prospective  return 
preparers  to  see  that  he  is  registered  and  has 
a  current  registration  (which  will  in  the  fu- 
ture demand  continued  technical  education) . 

EVERY  RETtTRN  UNDER  A  REGISTRANT'S  RESPONSI- 
BILITY MUST  BEAR  HIS  NAME  AND  REGISTRA- 
TION   NUMBER 

All  returns  prepared  In  whole  or  In  part 
under  a  registrant's  responsibility  for  com- 
pensation must  be  signed  by  him  and  In- 
clude his  registration  number.  The  Identi- 
fication of  preparers  will  enable  the  IRS  to 
determine,  when  a  pattern  of  returns  shows 
a  problem,  the  source.  This  will  be  true  even 
if  the  preparer  has  moved  around  geographi- 
cally. 

REVOCATION  OR  SUSPENSION  OF  A  REGISTRANT 
BY  IRS  WOULD  BE  FOR  GROSS  MISCONDUCT, 
FRAUD,    ETC. 

The  IRS  should  have  the  right  to  suspend 
or  revoke  a  registration  for  cause  under  pro- 
cedures that  afford  the  registrant  his  rights 
of  due  process,  administratively  and  consti- 
tutionally. Reasons  for  suspension  or  revoca- 
tion could  Include  gross  Incompetence,  un- 
ethical advertising,  fraud,  willful  misconduct, 
filing  a  false  report  and  similar  activities. 
It  may  be  expected  that  some  unqualified 
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or  unethical  persons  may  not  seek  the  regis- 
tration at  all  since  It  makes  them  identifiable 
for  their  work.  Those  who  are  not  willing  to 
meet  some  continuing  technical  education 
requirements  probably  should  not  be  in 
practice  anyway.  The  program  Is  designed  not 
as  one  of  exclusion,  although  It  may  have 
that  effect  to  a  degree,  but  rather  as  one  of 
Inclusion.  By  bringing  the  wide  variety  of 
preparers  under  the  umbrella  of  coverage, 
the  public  will  be  better  served  In  this  Im- 
portant area.  With  disclosure  comes  respon- 
sibility; with  renewal  comes  continued  edu- 
cation and  with  these  combined,  the  Amer- 
ican taxpayer  will  be  better  protected.  The 
National  Society  of  Public  Accountants 
stands  ready  to  help  to  realize  this  goal. 


THE   GENOCroE   CONVENTION   AND 
STATE  AND  LOCAL  LAWS 

Mr.  PROXMIRE.  Mr.  President,  critics 
of  the  Genocide  Convention  have  ques- 
tioned the  power  and  jurisdiction  of  the 
treaty  in  relation  to  State  and  local  au- 
thority. They  believe  that  ratification  of 
the  genocide  agreement  would  preempt 
these  local  laws. 

However,  the  implementing  legislation 
is  quite  explicit  when  it  states  that: 

Nothing  In  the  Act  shall  be  construed  as 
Indicating  an  Intent  on  the  part  of  the  Con- 
gress to  occupy,  to  the  exclusion  of  State  or 
local  laws  on  the  same  subject  matter,  the 
field  In  which  the  provisions  of  the  Act  op- 
erate nor  shall  those  provisions  be  construed 
to  Invalidate  a  provision  of  State  law  unless 
It  Is  Inconsistent  with  the  purposes  of  the 
Act  or  the  provisions  of  It. 

In  essence.  State  and  local  laws  will 
maintain  their  full  powers  and  rights  of 
jurisdiction.  The  implementing  legisla- 
tion indicates  clearly  which  acts  shall 
be  considered  acts  of  genocide  and  pre- 
scribes appropriate  punishment.  In  each 
case,  the  provisions  of  the  Genocide  Con- 
vention shall  be  consistent  or  compli- 
mentary to  existing  statutes  enforced  by 
the  communities  of  this  Nation. 

The  Genocide  Convention  is  not  in 
conflict  with  any  present  law  or  agree- 
ment but  rather  represents  a  new  safe- 
guard against  any  future  atrocity.  Im- 
mediate action  should  be  taken  to  ratify 
the  Genocide  Convention. 


PRICE  SUPPORTS  AND  INCOMES  OF 
FARMERS  AND  RANCHERS 

Mr.  TOWER.  Mr.  President,  there  have 
been  several  comments  from  individ- 
uals and  news  sources  complaining  about 
price  supports  and  increased  incomes  re- 
ceived by  farmers  and  ranchers  for  com- 
modities, whether  crops  or  livestock.  The 
total  blame  for  increased  food  costs  is  be- 
ing put  on  the  shoulders  of  the  American 
agriculturalist. 

There  are  several  points  which  I  would 
like  to  make  in  behalf  of  farmers  and 
ranchers  in  America.  The  American 
housewife  is  buying  more  and  better 
food  for  a  smaller  percentage  of  her  dis- 
posable income  than  any  housewife  in 
any  part  of  the  world  at  any  time  in  his- 
tory. An  American  farmer  buys  his  needs 
in  America  and  the  price  includes  the 
high  cost  of  the  American  wage  scale. 
These  costs  are  constantly  going  up. 
while  the  price  of  most  farm  products  is 
very  much  the  same  as  it  was  twenty 
years  ago.  if  not  lower. 

Cattle  prices  are  now   at  their  1951 


level,  and  food  prices  have  increased  only 
7  percent  in  21  years.  Yet  at  the  same 
time,  money  paid  to  wage  earners  has  in- 
creased 340  percent,  money  to  govern- 
ment employees  has  increased  430  per- 
cent, business  and  professional  income 
has  increased  200  percent  and  dividends 
have  increased  300  percent. 

There  is  a  tremendous  investment  be- 
hind agriculture  which  is  necessary  if 
the  American  farmer  is  to  continue  as 
the  most  efficient  producer  in  the  world. 
The  investment  behind  the  average  agri- 
cultural worker  is  $50,000  while  the 
average  investment  behind  the  industrial 
worker  is  $25,000.  The  farmer  must  pay 
interest  on  his  huge  investment  of  land, 
modem  machinery,  fertilizer,  insecti- 
cides, seed,  labor,  and  many  more  items. 
These  production  costs  must  come  from 
somewhere.  If  we  will  provide  farmers 
with  the  costs  of  production,  however, 
they  will  provide  food  for  all  our  domes- 
tic needs  as  well  as  a  large  part  of  that 
needed  abroad. 

American  farmers  have  always  bought 
in  a  protected  market.  They  pay  Ameri- 
can prices  for  the  goods  they  purchase, 
yet  must  sell  in  a  free  international 
market,  competing  with  goods  produced 
by  those  with  a  wage  scale  only  a  frac- 
tion of  that  in  the  United  States.  There 
would  be  no  need  for  price  supports  if 
the  American  farmer  could  buy  in  a 
completely  free  market.  Until  this  is 
possible,  however,  it  is  up  to  us  to  give 
the  assistance  necessary  to  insure  the 
American  people  that  they  will  be  able 
to  buy  enough  to  eat  at  a  very  reason- 
able cost. 

People  do  not  seem  to  realize  that  vir- 
tually every  segment  of  the  economy  re- 
ceives, or  has  received.  Government  as- 
sistance. Railroads,  steamships,  airlines 
are  either  directly  or  indirectly  subsi- 
dized. Tariffs  help  protect  manufac- 
turers from  foreit,'n  goods  at  lower  prices 
and  in  turn  help  hold  down  the  cost  to 
the  consumer.  If  we  remove  the  support 
from  agriculture,  the  farm  production 
would  not  be  able  to  maintain  the  pres- 
ent rate.  After  taxes  and  interest,  there 
would  not  be  enough  left  to  operate.  To 
produce  in  supply  for  American  de- 
mands, it  is  essential  that  farmers  uti- 
lize modern  equipment.  If  there  were 
not  Government  price  supports  to  off- 
set the  high  cost  of  tliis  equipment,  the 
additional  income  would  have  to  come 
from  higher  price.*;. 

The  support  paid  to  farmers  does  a  lot 
more  for  consumers  in  the  cities  than 
it  has  ever  done  for  people  on  our  farms. 
Agriculture  supports  make  it  possible 
for  Americans  to  enjoy  more  and  cheaper 
food  than  consumers  in  any  part  of  the 
world.  The  blame  for  higher  food  prices 
lies  elsewhere.  While  the  price  received 
by  the  farmer  for  his  goods  is  just  be- 
ginning to  catch  up  with  ?  period  of 
20  years  pgo,  the  average  hourly  labor 
cost  for  marketing  food  has  increased 
66  percent  in  the  past  10  years.  Food 
costs  have  risen  to  offset  higher  wages 
for  those  who  process  and  retail  food. 
Higher  consumer  income  has  influenced 
more  competition  for  food  Farm  food 
prices  are  up  only  7  percent  from  20 
years  ago  while  retail  food  prices  are 
up  44  percent.  The  reasons  for  higher 
food  prices  are  quite  evident 


Even  with  the  predicted  increase  in 
amounts  paid  for  food,  the  percentage  is 
less  than  the  expected  increased  income, 
therefore,  causing  an  actual  decrease 
in  the  percentage  of  income  spent  for 
food,  possibly  an  all  time  low. 

I  do  not  oppose  higher  wages,  but  feel 
that  the  farmer  deserves  an  increase  in 
income  while  the  rest  of  the  Nation  is 
receiving  theirs. 


TRIBUTE  TO  DR.  PHILIP  E.  MOSELY 

Mr.  DOMINICK.  Mr.  President,  I  was 
deeply  saddened  to  learn  of  the  passing 
of  Dr.  Philip  E.  Mosely  on  January  13, 
1972. 

Dr.  Mosely  spent  most  of  his  career  in 
the  academic  field,  but  he  also  played  a 
major  role  in  the  foreign  policy  commu- 
nity. He  was  called  "the  father  of  Rus- 
sian studies  in  this  country"  by  Marshall 
D.  Shulman,  the  current  director  of  the 
Russian  Institute  at  Columbia  University. 

I  was  privileged  to  have  known  Dr. 
Mosely  in  my  capacity  as  an  advisory 
member  of  the  Board  of  the  Center  for 
Strategic  and  International  Studies, 
where  he  served  as  chairman  of  the  re- 
search council  and,  imtil  his  retirement 
just  over  a  year  ago,  as  chairman  of  the 
executive  committee. 

Dr.  Mosely  made  outstanding  contribu- 
tions to  the  Center  and  to  the  country, 
and  the  Center  will  deeply  miss  him  and 
his  expertise  on  the  Soviet  Union,  now  so 
formidable  with  its  ever  expanding  strike 
forces. 

I  ask  unanimous  consent  that  Dr.  Mos- 
ely's  detailed  obituary  be  printed  in  the 
Record. 

There  being  no  objection,  the  obituary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times.  Friday. 

Jan.   14,   1972) 

Db.    Philip   E.   Mosely.   Scholar   of   Soviet 

Affairs,  Dead  at  66 

(By  Israel  Shenker) 

PhUlp  Edward  Mosely,  Adlal  E.  Stevenson 
Professor  of  International  Relations  at  Co- 
lumbia tJniversity  and  a  leader  of  Russian 
studies  in  this  country,  died  yesterday  morn- 
ing at  his  home,  29  Claremont  Avenue,  after 
a  long  Illness.  He  was  66  years  old. 

As  a  founder  (1946)  and  director  (1951-55) 
of  the  Russian  Institute  at  Columbia,  Dr. 
Mosely  was  Instrumental  In  establishing  that 
Institution  as  a  center  of  advanced  scholar- 
ship. 

Most  of  his  career  was  in  academic  life,  but 
he  spent  many  years — olflclally  as  a  member 
of  the  State  Department,  unofficially  as  a 
senior  figure  in  the  foreign  policy  commu- 
nity— advising  on  affairs  of  state. 

The  Russian  Institute's  current  director, 
Marshall  D.  Shulman,  called  him  "the  father 
of  Russian  studies  in  this  country."  There 
were  some  grandfathers  as  well,  but  Dr.  Mos- 
ely did  a  good  deal  more  than  most  for  stu- 
dents, encouraging  them,  even  writing  per- 
sonal checks  to  tide  them  over  personal  diffi- 
culties. 

He  was  a  small,  dark-haired  man  of  nor- 
mally equable  temperament,  but  occasionally 
he  could  be  roused  to  striking  exhibitions  of 
temper,  as  happened  v/hen  an  offhand  allu- 
sion by  the  scholar  E.  H.  Carr  to  American 
motives  roused  his  fury. 

STVDIED   THE    NUANCES 

Dr.  Mosley  was  a  charter  member  of  that 
band  of  scholars,  called  Sovietologists  or 
Kremlinologists.  who  are  expected  to  do  more 
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with  less  than  perhaps  any  other  specialists 
save  archeologists  of  remotest  prehistory. 
Prof.  David  Joravsky  of  Northwestern  has 
defined  Kremlinology  as  "the  effort  to  do 
archival  research  in  Soviet  politics  without 
access  to  the  archives." 

From  subtle  shifts  in  the  way  leaders  are 
addressed  or  applause  recorded,  from  dribbles 
of  doctored  statistics,  from  the  very  mien  of 
a  man  glimpsed  through  the  miasma  of  news- 
paper reproduction,  these  archivists  without 
archives  are  expected  to  elaborate  political 
theories  and  venture  daring  predictions. 

Like  his  colleagues.  Dr.  Mosley  had  to  con- 
tend with  the  subordination  in  the  Soviet 
tfnlon  of  reported  fact  to  official  political 
Judgment. 

Others  spread  themselves  thin  in  works  of 
massive  scholarship;  he  was  more  the  man 
of  the  article  and  the  reviews.  As  a  teacher, 
he  helped  turn  thousands  of  students  to  the 
elusive  enterprise  of  discerning  and  ordering 
the  facts  of  the  past  and  of  influencing  the 
policies  of  the  future. 

Andrew  W.  Cordler,  dean  of  the  School  of 
International  Affairs,  called  Dr.  Mosley  "one 
of  the  most  thorough  and  knowledgeable 
members  of  the  entire  Columbia  faculty." 

In  a  statement  Dr.  Cordler  said:  "He  re- 
garded teaching,  student  counseling,  and  his 
uniquely  effective  relationship  with  students 
as  the  top  priority  of  his  schedule." 

But  he  was  cap«ble  of  extending  his  stric- 
tures and  warnings  to  any  target,  however, 
highly  placed.  In  a  review  In  the  New  York 
Times  Book  Review  in  1961  he  took  Nlklta 
S.  Khrushchev.  Premier  of  the  Soviet  Union, 
to  task  for  having  failed  to  understand  "the 
forces  of  fredom,"  and  said  It  was  urgent  for 
the  Communist  leader  "to  broaden  his  per- 
spective." 

After  earning  bachelor's  and  doctorate  de- 
grees from  Harvard  tJnlverslty,  Dr.  Mosley — 
with  time  out  for  research  In  the  Soviet 
Union  and  the  Balkans — taught  at  Princeton, 
Union  College,  Cornell  and  Hunter.  In  1940 
he  joined  the  Columbia  faculty  but  spent 
1942  to  1946  In  the  State  Department. 

An  adviser  to  Secretary  of  State  Cordell 
Hull  at  the  Moscow  Conference  in  1943,  he 
was  a  political  adviser  In  the  United  States 
delegation  to  the  European  Advisory  Com- 
mission (1944-45),  to  the  Potsdam  Confer- 
ence (1945)  and  to  the  Council  of  FVDrelgn 
Ministers  (London  and  Paris,  1945-46).  He 
w-as  United  States  representative  on  the 
four-power  Commission  for  Investigation  of 
the  Yugloslav-Itallan  boundary  (1946).  The 
Commission  rendered  a  divided  verdict,  the 
West  on  one  side,  the  Soviet  Union  on  the 
other. 

After  returning  to  Columbia  as  a  profes- 
sor of  International  relations.  Dr.  Mosley  left 
once  more.  In  1955,  to  become  director  of 
studies  at  the  Council  on  Foreign  Relations. 
He  returned  to  Columbia  In  1963  as  director 
of  the  European  Institute  and  as  as.soclate 
dean  of  the  School  of  International  Affairs. 
He  was  the  author  of  "Russian  Diplomacy 
and  the  Opening  of  the  Eastern  Question  In 
1838  and  1839"  and  of  a  collection  of  articles 
entitled  "The  Kremlin  ai.d  World  Politics." 
and  he  edited  "The  Soviet  Union,  1922-1962." 
Under  his  chairmanship  the  Joint  Com- 
mittee on  Slavic  Studies,  In  1949.  began  Its 
publication  of  a  weekly  Current  Digest  of 
the  Soviet  Press. 

Dr.  Mosley  was  a  talented,  even  facile  lin- 
guist who  spoke  more  than  half  a  dozen 
foreign  languages. 

He  Is  survived  by  his  widow.  Ruth  Blssel 
Mosley;  two  daughters,  Mrs.  John  (Ann) 
Lesch  of  Princeton,  and  Mrs.  Philip  (Pa- 
tricia) T.  Jackson  of  Otaerlln.  Ohio;  a 
brother,  James  M.  Mosley  of  Boston;  a  sister. 
Mrs.  Edward  (Eleanor)  Rust  Collier  of  Har- 
rlsville,  N.H.,  and  one  granddaughter.  Laura 
Jackson. 

The  Interment,  In  the  family  plot  In  his 
home  town  of  Westfield,  Mass..  will  be  pri- 
vate. A  memorial  service  will  be  held  on  Feb. 


5  at  3  P.M..  in  the  auditorium  of  Columbia's 
School  of  International  Affairs.  420  West 
118th  Street. 


SENATOR  GOLDWATER  BRINGS 
PERSPECTIVE  TO  PRESIDENTIAL 
CAMPAIGN 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Arizona  iMr. 
GoLDWATERi  spoke  before  the  students 
and  faculty  of  the  University  of  Florida 
on  February  3.  1972.  and  provided  his 
audience  considerable  insight  into  the 
operations  and  significance  of  the  polit- 
ical process  presently  enveloping  the 
people  of  Florida,  and  other  parts  of  the 
country.  In  it  he  convincingly  refutes 
some  of  the  social,  economic,  and  mili- 
tar>'  myths  fostered  by  certain  aspirants 
to  the  presidential  nomination,  and  pro- 
vides wise  counsel  to  the  voting  public  in 
the  exercise  of  their  rights  and  respon- 
sibilities. 

Mr.  President,  the  Senator  from  Ari- 
zona's speech  conveyed  an  enlightening 
message  for  all  Americans.  I  commend 
it  to  them  and  to  the  Senate  and  ask 
unanimous  consent  that  the  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
An  Address  by  Senator  Barry  Goldwater 

At  the  very  outset,  ladles  and  gentlemen, 
I  should  like  to  assure  you  that  my  appear- 
ance In  Florida  tonight  has  absolutely  no 
connection  with  the  fact  that  on  March  14th 
your  state  will  hold  the  second  Presidential 
Preference  Primary  In  the  nation.  Perhaps 
more  than  most  speakers  from  Washington, 
I  can  understand  why  It  Isn't  only  the  fine 
weather  which  Is  attracting  prominent  col- 
leagues of  mine  to  the  Florida  hustings  at 
this  time. 

I  am  sure  I  don't  need  to  tell  you  people 
that  you  are  about  to  become  yearly  partic- 
ipants in  one  of  the  great  national  dramas 
of  the  political  world.  More  than  any  other 
state  but  New  Hampshire.  Florida  Is  being 
watched  for  an  Indication  of  who  might  ulti- 
mately wind  up  as  President  Nixon's  Demo- 
crat opponent  In  November.  So  beware.  You 
are  In  the  spotlight  of  political  fighting  such 
as  we  have  seldom  before  seen. 

Let  me  warn  you  that  you  are  In  for  a  lot 
of  noise.  You  are  about  to  be  bombarded 
with  all  kinds  of  charges,  slogans,  claims  and 
counterclaims  and  bombast  In  almost  un- 
diluted quantities. 

You  will  hear  that  the  United  States  has 
now  become  the  land  of  the  "freeze"  and 
the  home  of  the  "phase."  You  are  about  to 
be  told  that  everything  wrong  In  this  coun- 
try— whether  it  be  from  smokestacks  belch- 
ing smoke  Into  the  polluted  atmosphere  in 
one  town  or  from  the  unemployment  result- 
ing from  the  lack  of  such  active  smokestacks 
In  another  town — Is  President  Nixon's  fault. 
You  will  be  told  that  this  Is  the  best  of 
times,  but  you  will  be  told  more  often  that 
this  is  the  worse  of  times.  You  will  hear 
many  claims  that  the  way  to  peace  is  to 
throw  away  our  weapons.  You  will  hejr  de- 
mands for  freeing  Angela  Davis  and  for  jail- 
ing J.  Edgar  Hoover.  You  will  hear  men 
who  voted  for  the  Gulf  of  Tonkin  Resolu- 
tion and  every  request  by  a  Democrat  Pres- 
ident for  arms  to  fight  in  Vietnam  claiming 
that  the  whole  show  Is  Nixon's  fault  be- 
Muse  he  hasn't  yet  surrendered. 

You  may  occasionally  hear  a  small  Repub- 
lican voice  having  the  temerity  to  point  out 
that  the  Indochina  War  started  under  Pres- 
ident Kennedy,  grew  to  Its  ugliest  peak  un- 
der President  Johnson  and  was  reduced  to 


almost  nothing  by  President  Nixon.  Tou  will 
hear  Nixon  blamed  for  not  obtaining  the  re- 
lease of  1500  pri?oners  of  war,  most  of  whom 
were  captured  before  he  took  office.  You  will 
hear  him  charged  with  falling  to  surrender 
the  Saigon  government  to  North  Vietnam 
and.  cv);isequently,  refusing  to  end  the  blood- 
shed. 

You  \\  111  get  a  full  quota  of  rhetoric  from 
Democrats  competing  with  each  other  for 
the  opportunity  of  opposing  Richard  Nixon 
In  this  year's  election.  And  you  will  he.ir  a 
comment  or  two  from  Republican  candidates 
who  are  opposing  the  President  within  their 
own  party  as  a  token  of  their  complaints 
about  some  of  his  policies. 

So  tonight,  ladles  and  gentlemen.  If  I  may. 
I  should  like  to  place  the  situation  In  this 
country  In  some  kind  of  perspective.  In  this, 
your  own  point  of  view,  is  extremely  impor- 
tant and  It  should  be  based  on  history  as  well 
upon  current  events.  For  example.  If  you 
judge  the  whole  nation  from  what  you  read 
In  the  public  print  and  see  and  hear  through 
the  electronic  media  you  should  be  depressed 
and  gl(X)my  and  pessimistic  about  the  future. 
But,  If  you  could  look  back  and  study  what 
went  on  In  this  country  during  the  Great 
Depression  you  might  alter  your  attitude. 

Back  In  the  early  30's  things  were  really 
bad.  We  had  extreme  poverty  in  those  days 
and  we  had  real  hunger  among  the  people. 
But,  strangely  enough,  we  did  not  have  a 
crime  wave.  Now  that's  worth  thinking  about, 
particularly  when  you  hear  the  "bleeding 
hearts"  among  us  insisting  that  poverty  is 
the  seedbed  of  crime  and  almost  every  other 
domestic  ill.  Actually,  the  record  shows  that 
affluence — not  poverty — is  the  seedbed  of 
crime.  Today,  the  average  national  income, 
even  allowing  for  inflation,  is  higher  than 
any  other  nation  on  earth.  And  today,  our 
crime  rate,  even  allowing  for  the  Increase  In 
population,  is  higher  than  at  any  other  time 
in  our  history.  And  today,  at  a  time  when 
we  have  more  and  better  health  education 
than  any  other  time  In  our  history,  we  have 
a  higher  rate  of  social  disease.  And  today, 
when  we  have  more  fruits  of  prosperity, 
more  leisure  time,  more  new  and  different 
ways  to  amuse  ourselves,  the  rate  of  drug 
addiction,  usually  associated  with  poverty 
and  boredom,  is  a  national  problem  of  enor- 
nious  proportion. 

Another  myth  about  which  you  shall  hear 
a  great  deal  In  the  weeks  ahead  is  that  a 
weak  America  will  be  a  better  America  be- 
cause we  will  not  have  the  weapon  to  engage 
in  costly  wars.  Tlie  idea  here  is  to  convince 
oth^r  nations  that  we  are  not  a  military 
threat  of  any  kind.  And  this  is  the  most 
dangerous  kind  of  nonsense.  If  we  wish  to 
remain  great  and  remain  free,  we  must  have 
a  defense  establishment  at  least  equal  to 
that  of  any  other  nation  in  the  world  if  our 
policies  are  to  have  credibility  and  respect 
from  other  nations.  All  these  arguments 
about  disarmament  and  sweetness  and  light 
among  nations  all  come  down  to  the  sugges- 
tion that  we  disarm  unilaterally  and  thereby 
shame  the  other  super  powers  into  following 
suit.  Of  course,  none  of  these  so-called  ex- 
perts— one  wants  to  cut  defense  expenditures 
by  20  billion  dollars  immediately- c-.er  i^et 
around  to  explaining  what  would  happen 
to  American  policies  and  American  Interests 
if  the  other  super  powers  refuse  to  do  the 
same.  Even  the  peaceniks  are  willing  to 
acknowledge  today  that  the  Soviet  Union  is 
on  the  biggest  arm.s  building  binge  in  world 
history.  But,  they  cant  for  the  life  of  them- 
selves see  this  as  a  legitimate  reason  for 
strengthening  our  own  defenses.  Time  and 
again  you  hear  these  anti-defense  candi- 
dates argue  that  the  United  States  is  the 
strongest  nation  on  earth.  Well,  I've  got 
news  for  them.  When  you  start  figuring  out 
how  many  ICBM's  we  have  versus  the  Soviets; 
how  many  submarines  we  have  versus  the 
Soviets:  how  many  divisions  we  have  com- 
pared  to   the   Soviets,  you  begin   to  get   a 
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different  picture.  The  fact  Is  that  we  are  at 
this  very  moment  a  second-rate  military 
power  and  we  will  be  even  weaker  Uf  the 
Presidents  defense  budget  Is  not  approved 
iD^thls  session  of  Congress. 

And,  we  are  told  today  that  America  is  the 
richest  nation  on  earth.  And  most  of  us  be- 
lieve that.  Actually,  we  are  more  In  debt  than 
all  of  the  other  nations  In  the  world  com- 
bined. Let  me  ask  you,  do  any  of  you  know 
what  a  debt  of  400  billion  dollars  plus  is? 
Well,  I'll  take  a  shot  at  explaining.  If  you 
stacked  up  one  million  dollars  in  thousand 
dollar  bills,  you'd  have  a  stack  eight  Inches 
high:  If  you  stacked  up  a  debt  of  400  plus 
billion  dollars  in  one  thousand  bills,  you 
would  have  a  stack  over  50  miles  high. 

Ladles  and  gentlemen,  we  need  to  look  at 
ourselves  realistically.  We  have  been  for  some 
years  now  In  what  I  would  call  a  state  of 
national  doldrums.  And  the  doldrums  we  face 
today  re.sult  naturally  from  the  prodigious, 
exhausting  efforts  in  the  past  that  won  two 
wor.d  wars,  put  out  a  score  of  brush  flres. 
spent  $200  billion  in  feeding  the  poor  and 
restoring  the  ravaged  around  the  world. 

It  has  been  said,  and  with  a  great  deal  of 
truth,  that  no  nation  ever  tithed  itself  so 
generously  to  help  others.  Now  we  may  be 
disappointed  that  there  is  little.  If  any. 
gratitude.  But  we  didn't  rebuild  Germany  to 
get  Its  thanks.  We  didn't  build  up  Japan  to 
gets  its  thanks.  We  didn't  send  foreign  aid 
around  the  world  to  make  ourselves  rich.  We 
did  it  because  we  were  a  responsible  member 
of  the  family  of  nations  and  had  been  taught 
to  do  the  decent  thing  and  help  our  neigh- 
bors fight  oppression  and  communism. 

So  today,  we  arrive  at  a  moment  that  could 
have  been  predicted  from  the  lessons  of  his- 
tory. Our  former  foes  are  challenging  us,  our 
former  friends  are  criticizing  us  and  within 
we  are  torn  by  conflicting  Ideologies  that  only 
the  unchallenged  can  afford. 

Until  recent  years  our  national  goals  have 
been  lost  In  a  euphoria  of  helping  everybody 
and  everything  and  being  all  things  to  all 
people.  Now.  It  is  time  to  reset  our  compass 
and  fix  a  new  course.  We  have  a  great  destiny 
among  nations.  It  is  as  clear,  shining  and 
magnificent  as  when  it  was  first  expressed  in 
the  Declaration  of  Independence  200  years 
ago. 

We  are  still  a  young  nation.  We  are  only 
beginning  to  sense  our  greatness  and  we  can 
follow  through  only  if  we  cherish  the  free- 
doms which  were  bequeathed  to  us  by  our 
founding  fathers.  I  mean  the  freedoms  to 
work,  to  love,  to  learn,  to  play;  freedom  to 
compete,  to  invent,  to  save,  to  invest,  to 
create,  to  promote,  and  to  own;  freedom  to 
choose,  to  join,  to  vote,  to  speak  and  to  walk 
erect  with  head  held  high;  freedom  to  be 
ourselves  and  to  be  free  to  glorify  our  God. 

And  of  course,  we  shall  not  lose  these  free- 
doms so  long  as  we  retain  our  perspective  and 
choose  carefully  the  leaders  who  offer  us 
conmion  sense  and  correct  g^oals.  Mankind  has 
not  changed  in  a  thousand  years  and  more. 
Common  sense  tells  u.s  that.  Aesop's  fables 
written  over  2.000  years  ago  describe  the  same 
foibles  and  personality  traits  that  we  en- 
counter today. 

I  can  think  of  nothing  more  important 
•for  this  year's  voters — especially  those  of  you 
who  fall  intio  the  18-  to  21-year-old  group  of 
brand  new  registrants— to  keep  in  mind  that 
what  candidates  are  best  suited  to  the  Job 
of  protecting  and  extending  our  freedoms. 
And,  I  wish  you  would  understand  when 
I  say  that  I  am  not  speaking  of  license  when 
I  mention  the  word  "freedom.'*  I  am  talking 
about  the  kind  of  freedom  that  stems  from 
a  system  of  ordered  Justice  and  law  enforce- 
ment. I  am  speaking  of  the  kind  of  free- 
dom that  recognizes  and  holda  precious  the 
freedom  of  all  men  and  not  that  of  Just 
»  few. 

I  would  like  to  say  also  that  this  year 
win  be  an  especially  appropriate  time  for 
our  newly-eligible  young  voters  to  get  their 


feet  wet  In  the  exercise  of  their  political 
privileges. 

I  say  that  because  I  think  1972  may  well 
become  one  of  the  most  fateful  12  months 
period  in  American  history.  Enormous  de- 
cisions are  to  be  made  In  1972 — decisions 
which  may  well  determine  the  future  status 
of  the  United  States  as  a  world  leader  or  a 
secondary  power. 

The  schedule  of  events  for  the  remainder 
of  the  year  Is  almost  awesome.  It  will  in- 
clude the  first  visit  ever  by  an  American 
President  to  Communist  China.  It  will  In- 
clude an  enormously  important  Summit 
meeting  with  Soviet  leaders  In  Moscow — a 
meeting  which  could  well  determine  whether 
there  Is  to  be  a  limitation  of  strategic  arma- 
ments by  the  world's  super  powers  or  whether 
we  are  to  be  condemned  forever  to  endless 
rounds  In  a  world  arms  race. 

I  already  have  touched  on  the  important 
political  events,  which  In  November  will  de- 
cide whether  we  are  to  reelect  President 
Nixon  and  carry  on  his  domestic  reforms  and 
his  new  worldwide  Initiatives  or  whether  we 
are  to  replace  them  with  someone  who  views 
differently  our  place  In  history. 

And  I  would  remind  you  these  are  Just 
the  scheduled  events,  those  of  historic  im- 
portance which  have  already  been  set  In  mo- 
tion. The  year  also  bids  fair  to  bring  vast 
new  problems  on  the  international  scene 
which  could  have  an  important  bearing  on 
war  or  peace,  on  worldwide  prosperity  and 
on  Communist  moves  toward  worldwide  dom- 
ination. 

And.  as  I  have  already  mentioned,  the  de- 
cisions to  be  made  soon  by  the  American 
public  on  future  defense  expenditures  will 
have  an  Important  effect  on  every  other  In- 
ternational development. 

All  in  all,  ladles  and  gentlemen,  the  year 
1972  Is  loaded  with  both  opportunities  and 
challenges  for  this  nation. 

The  manner  In  which  they  are  handled 
could  effect  our  lives  and  the  entire  free 
world  for  many  years  to  come. 

This  Is  a  good  year  to  study  carefully 
the  positions  and  the  policies  of  candidates 
for  national  office  and  choose  conscientiously 
In  the  name  of  freedom. 


THE  HOLY  CROWN  OP  ST.  STEPHEN 
OP  HUNGARY 

Mr.  WILLIAMS.  Mr.  President,  much 
concern  has  recently  been  expressed  in 
this  body  and  across  the  Nation  regard- 
ing the  disposition  of  the  Holy  Crown  of 
St.  Stephen,  the  great  national  treasure 
of  Himgry.  At  the  end  of  the  Second 
World  War.  the  Holy  Crown  fell  into 
American  hands:  since  that  time  it  has 
been  held  in  trust  for  the  people  of  Him- 
gary,  anticipating  the  day  of  its  return 
to  a  proud  and  free  Hungarian  Nation. 
Unfortunately,  that  day  has  not  yet  ar- 
rived. Just  15  years  ago,  in  1956,  the 
people  of  Hungary  rose  up  in  defense  of 
their  ancient  liberties,  only  to  be  cruelly 
beaten  down  by  the  armed  might  of  So- 
viet Russia.  Today,  the  Holy  Crown  still 
remains  as  an  American  trust  imtil  such 
time  as  it  becomes  appropriate  to  return 
it  to  a  free  government  of  Hungary. 

The  brutal  Invasion  of  Czechoslovakia 
by  the  Soviets  and  their  allies  barely  4 
years  ago — 1968 — is  po^verful  evidence 
of  the  realities  of  tyranny  which  have 
prevailed  in  Himgary  for  a  decade  and 
a  half.  It  was  in  Budapest  that  the  world 
first  saw  how  aggressive  Soviet  power 
could  be,  directed  against  a  free  people 
in  its  homeland.  The  Soviet  invasion  of 
Czechoslovakia  demonstrates  the  hostile 
grip  which  binds  the  captive  nations  to 
this  day. 


I  am  anxious  to  join  my  voice  with 
those  who  oppose  the  present  return  of 
the  Holy  Crown  to  Himgary — at  least  un- 
til such  time  as  the  people  of  that  un- 
happy Nation  are  able  once  again  to  dwell 
in  freedom  and  security.  Until  that  day. 
we  as  Americans  have  a  solemn  respon- 
sibility to  hold  the  Crown  in  custody  for 
its  rightful  owners. 

It  is  not  easy  for  us  to  appreciate  the 
unique  hold  which  the  Holy  Ciown  has 
upon  the  hearts  and  minds  of  Hungarians 
everywhere.  It  is  the  symbol  of  the  Hun- 
garian Nation  and  culture,  the  sign  of  a 
people  and  their  sovereignty.  It  calls  to 
mind  the  long,  proud  history  of  the  Mag- 
yars, combining  in  itself  social,  political, 
and  religious  Eissociations. 

In  the  year  A.D.  1001,  St.  Stephen, 
great-grandson  of  Arpad,  received  royal 
recognition  from  Pope  Sylvester  n,  and 
his  realm  became  an  independent  part  of 
the  Western  European  religious  and  po- 
litical community.  Prom  the  very  begin- 
ning, the  Crown  in  Hungary  was  limited, 
despite  its  great  power,  by  the  national 
assembly,  by  the  electoral  rights  of  the 
nation,  by  the  right  of  armed  resistance, 
by  the  national  rights  bound  up  in  the 
coronation  itself,  and  by  the  elements  of 
a  parliamentary  system — ^perhaps  the 
earliest  in  Europe. 

In  the  words  of  a  noted  authority: 

All  these  various  guarantees  of  the  con- 
stitution converge  in  the  doctrine  of  the  Holy 
Crown  by  which  the  Magyars  were  the  first 
among  all  other  nations  to  realize  the  mod- 
ern concept,  unknown  in  the  Middle  Ages, 
of  the  state  as  a  distinct  being,  as  an  or- 
ganism. The  state  Is  embodied  as  an  organic 
entity  in  the  Holy  Crown,  which  again  is 
personified  as  the  holder  of  public  power 
deeply  rooted  In  the  nation  Itself  and  vested 
Jointly  In  King  and  people  In  the  political 
sense.  Thus  even  earlier  than  In  England  the 
authority  of  the  Crown  Is  regarded  as  a  trust; 
earlier  than  In  Prance,  it  must  be  noted,  the 
fundamental  principle  of  national  sovereign- 
ty is  contained  in  this  doctrine. 

Por  Hungary,  according  to  the  me- 
dieval doctrine  of  the  Holy  Crown,  "the 
nation  Is  the  source  of  all  rights."  includ- 
ing the  authority  of  the  Crown.  The  Holy 
CrowTi,  then  represents  not  only  Hun- 
garian sovereignty,  but  also  the  long 
traditions  of  constitutionality  in  that 
land.  How  ironic,  then,  to  surrender  this 
precious  regalia  to  a  totalitarian  ideology 
whose  basis  of  power  proceeds  from  a 
gim. 

Purther,  the  return  of  the  Crown  asso- 
ciated with  St.  Stephen  would  betray  the 
faith  which  made  him  one  of  the  great 
figures  in  the  history  of  the  Middle  Ages. 
First  King  of  the  Magyars  and  author  of 
their  Christianization.  he  laid  the  foun- 
dations for  an  enduring  national  sover- 
eignty among  a  people  whose  cultural 
and  spiritual  awakening  immeasureably 
enriched  the  heritage  of  European  civili- 
zation. Himgarian  Americans  and  Amer- 
icans of  every  descent  are  deeply  con- 
cerned for  continued  American  custody 
of  the  Holy  Crown.  We  trust  that  no  rash 
move  will  be  taken  which  would  return 
the  Crown  to  a  regime  wholly  alien  to 
its  great  tradition. 
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WINDING  DOWN  THE  WAR 

Mr.  GRAVEL.  Mr.  President,  many  of 
us  who  are  supercritical  of  the  Vietnam 


war  and  who  try  to  expose  the  fraudu- 
lence  in  the  administration's  widely 
publicized  "winding  down"  of  the  war 
are  challenged  to  show  evidence  to  sup- 
port our  criticism.  After  all  there  seem 
to  be  fewer  casualties — at  least  military 
ones — at  least  nonyellow  ones — and 
fewer  American  uniformed  soldiers  are 
there  on  the  ground. 

But  other  facts  point  another  way. 
More  tons  of  bombs  have  been  dropped 
on  Indochina  in  the  last  3  years — 95,000 
tons  per  month — than  in  the  Johnson 
era  of  escalation— 60,000  tons  per 
month.  The  bombing  continues  at  over 
50,000  tons  per  month.  I  ask  that  the 
attached  table  showing  our  total  ton- 
nages for  Indochina  through  1971  be 
printed  in  the  Record  in  support  of  these 
remarks. 

There  are  however,  more  subtle  aspects 
to  what  we  are  doing  in  warring  in  Indo- 
china. To  a  considerable  degree,  and 
with  predictably  awful  consequences,  we 
are  substituting  technology  for  man- 
power. Fancy,  sophisticated  weapons 
which  combine  electronics  with  ordnance 
in  ways  designed  sometimes  to  kill  and 
sometimes  to  maim  and  disable.  Techni- 
cal, "antipersonnel"  monsters. 

An  article  appearing  in  the  February 
1972  issue  of  Atlas  entitled  "The  Silent 
War  in  VietnEun"  which  was  written  by 
a  Helsinki  journalist  and  originally  ap- 
peared in  Finland's  leading  daily  de- 
scribes this  trend.  I  commend  it  to  all 
Senators  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Silent  War  in  Vietnam 

The  war  In  Indochina  is  changing — It  Is 
becoming  a  sUent  war.  The  battlefields  are 
shaking  less  because  the  big  bombs  have 
given  way  to  small,  harmful  splinter  bombs, 
to  steel  bullet  bombs  and  fragment  bombs. 
It  has  become  a  war  personified  by  small 
mines  camouflaged  by  leaves  or  sand;  they 
wound  rather  than  kill.  And  the  newspapers 
are  covering  It  less  because  there  seems  to 
be  less  happening. 

This  has  been  the  major  goal  of  Vletnami- 
zatlon :  to  forestall  defeat  implicit  in  a  peace- 
fvQ  settlement  by  making  the  war  less  visible, 
allowing  It  to  be  carried  on  quietly  Into  1973 
so  that  Mr.  Nixon  does  not  have  to  run  for 
re-election  as  the  only  American  president 
to  have  lost  a  war.  Costs  have  been  cut,  troops 
are  being  withdrawn  and  American  casualties 
have  been  reduced  to  make  the  Vletnamlza- 
tlon  plan  look  respectable  to  the  American 
people  and  to  the  world.  But  behind  the 
misleading  statistics  lies  a  new  and  equally 
destructive  Vietnam  War  controlled  from  the 
■White  Igloo. 

The  White  Igloo  sounds  as  peaceful  and 
Innocent  as  an  Eskimo  hut  on  polar  Ice.  But 
it  is  a  cover  name  for  something  far  more 
complicated — automated  warfare  planned 
and  carried  out  by  electronic  machines.  One 
U.S.  Senator  called  it  a  "seismic  and  acoustic 
Christmas  tree",  another  picturesque  term 
which  doesn't  quite  suit  this  system  which  Is 
responsible  for  massive,  blind-folded  air 
strikes  In  Laos  and  along  the  Ho  Chi  Mlnh 
Trail. 

The  White  Igloo  operates  without  troops. 
Acoustic  and  seismic  "sensors"  and  "recon- 
nolters"  are  built  Inside  long  poles  which 
are  dropped  from  planes  In  great  quantities. 
They  Implant  themselves  upright  In  the 
ground.  A  radio  transmitter  and  receiver  is 
dropped  by  parachute;  It  may  settle  In  a 
tree  or  shrub  after  which  the  chute  self- 
destructs  so  that  the  radio  will  not  be  easily 


found  by  the  enemy.  The  poles  then  receive 
sounds  and  vibrations  from  the  environment 
which  are  relayed  via  the  radio  to  a  recon- 
alssance  plane  which  circles  at  very  high  alti- 
tude overhead. 

The  messages  are  forwarded  to  a  control 
center  in  Nakhon  Phanom,  Thailand,  where 
they  are  fed  Into  computers.  Professional 
"target-seekers"  determine  the  source  of  the 
messages;  If  they  conclude  that  they  origin- 
ate from  hostile  troops,  an  air  attack  order 
Is  Issued. 

An  IBM  machine  (Type  IBM  360-65)  ana- 
lyzes the  source  of  movement.  Indicating  Its 
numerical  strength,  speed  and  position.  It 
Is  not  of  course  misled  by  camouflage,  dark- 
ness, fog  or  cloud  cover.  The  control  center 
orders  an  attack  against  the  area.  The  order 
goes  to  airbases  in  Thailand  or  South 
Vietnam  or  to  the  aircraft  carriers  which 
circle  the  Vietnamese  coast.  IBM  machines 
in  the  airplanes  receive  the  attack  signal, 
and  they  automatically  fly  directly  to  the 
target,  unerringly  dropping  their  bombs. 
General  Evans,  one  of  the  directors  of  the 
White  Igloo  system,  has  noted  that  the 
splinter-bombs  used  In  this  type  of  procedure 
have  achieved  "excellent  results." 

Hundreds  of  different  weapons  have  been 
created  to  fight  the  automated  war  In  Indo- 
china. There  are  laser  and  TV-guided  bombs 
that  And  their  own  targets.  There  Is  the  Star- 
light Scope,  a  powerful  light  source  that  de- 
stroys the  camouflage  of  night.  There  are 
binoculars  that  can  see  the  -rademark  of  a 
golf  ball  at  over  a  thousand  yards. 

There  are  devices  that  react  to  the  secre- 
tions and  temperature  changes  of  the  human 
body.  And  automatic  rapid-fire  guns  that  fire 
5,000  shot«  per  minute,  mowing  down  every- 
thing like  a  scythe.  There  are  magnetic  de- 
vices that  register  all  metallic  Items  and  re- 
lay their  messages  to  the  IBM  machines,  doz- 
ens of  miles  away.  And  there  are  weapons 
specifically  designed  to  mutilate  human  be- 
ings without  causing  property  losses:  they 
can  crush  a  person's  leg  but  don't  damage 
automobile  tires. 

There  are  grapeshot  bombs,  which  bounce 
up  to  chest-level  before  they  explode,  re- 
leasing a  round  of  600  shots.  Their  bullets 
are  a  little  bigger  than  those  of  a  hunting 
gun  and  are  obviously  designed  to  kill,  as 
they  necessarily  hit  vital  organs — except 
when  a  small  child  is  struck  by  this  spray 
of  bullets  at  a  distance,  In  which  case  he 
win  likely  carry  them  around  for  the  para- 
lyzed remainder  of  his  life. 

Round  bullets  are  considered  too  humani- 
tarian for  certain  purposes,  and  are  often 
replaced  by  small,  sharp-edged  splinters 
(which  Inflict  severe  wounds  and  are  more 
dlfBcult  to  remove).  Plastic  and  fiber  bul- 
lets which  escape  X-ray  detection  are  now 
being  used. 

There  are  cobweb  bombs,  which  are  dropped 
from  airplanes.  Upon  hitting  the  ground, 
they  send  out  10-yard-iong  feelers  called  "rec- 
onnolterers"  In  every  direction.  When  the 
reconnolterers  hit  something,  the  bomb  ex- 
plodes. 

American  war  theoreticians  have  calcu- 
lated that  it  Is  better  psychological  war- 
fare, and  better  public  relations  at  home,  to 
disable  people  rather  than  kill  them.  A  dead 
person  Is  burled  and  forgotten:  but  an  in- 
valid hfis  to  be  taken  care  of.  f>erhaps  for 
the  rest  of  his  life.  When  dir.abling  weapons 
are  ust-d  in  large  quantities,  the  Vietnamese 
must  devote  their  e:iergles  to  caring  for  their 
wounded. 

It  is  not  easy  to  fight  these  technical  mon- 
sters. The  Vietnamese  guerrillas  have  man- 
aged to  confuse  the  computers  in  several 
ways:  for  Instance,  they  have  hung  bags  of 
human  urine  on  trees  to  confuse  devices 
that  record  the  location  of  human  secre- 
tions. 

The  automation  of  the  war  In  Indochina  Is 
still  In  Its  early  stages,  but  improvements  are 
rapid  and  continuous.  We  are  facing  a  revo- 
lution  in  war  technology   the  consequences 


of  which  are  still  Impossible  to  estimate.  The 
peoples  of  Indochina  must  be  saved  from 
the  agonies  of  the  new  "electronic  battle- 
field". 

Tonnage   of   Aerial    MuNmoNS 
Southeast  Asia — 7ota{ 

1965    315,000 

1966    512.000 

1967: 

January 63,039 

February     08.  142 

March    -. 77,384 

Aprtl — -  77,393 

May 80,687 

June 78.042 

July -—  80.035 

August 79,535 

September 78.885 

October 83.497 

November 83,088 

December  83, 136 

Total    _ 932.763 

1968: 

January 90.036 

February 103.000 

March 123,  672 

April - -  124.660 

May    - --  127.942 

June 125,159 

July    128,407 

August 126.379 

September    117,569 

October 122,233 

November 114.925 

December  -  127,672 

Total    - 1,431,654 

1969; 

January 129.684 

February ---  115.759 

March - 130,  141 

April - 125,080 

May 128.300 

June 121.775 

July   - --- 122.793 

August    - — -  111,047 

September    102,084 

October --  99.907 

November - 100.509 

December   100.  158 

Total    - 1,387.237 

1970: 

January 117.675 

February '- 100.639 

March    100.358 

April 97.494 

May    — ---  97,323 

June 80.682 

July    79,582 

August 70,867 

September --  59,390 

October 54.538 

November  --- >  58.434 

December   60.464 

Total    -  — -  977,446 

1971; 

January - 71.792 

February 66.500 

March    92,191 

April 85.000 

May    76,463 

June —  - 60.803 

July   - 49.196 

August 51.277 

September    '51,309 

October •47,137 

November —  -  '50,644 

December  '61.838 

•Department  of  Defense  data 

Source:   The  air  was  in  Indochina.  Cornell 

Universltv. 
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CONCLUSION   OF   MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  Is  there 
further  momins?  business?  If  not,  morn- 
ing business  is  concluded. 


MESSAGE  FROM  THE   HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
had  passed  a  bill  (H.R.  12931)  to  provide 
for  improving  the  economy  and  living 
conditions  in  rural  America,  in  which  it 
requested  the  concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  bill  fH.R.  12931)  to  provide  for 
improving  the  economy  and  living  con- 
ditions in  rural  America,  was  read  twice 
by  Its  title  and  referred  to  the  Commit- 
tee on  Agriculture  and  Forestry. 


EDUCATION  AMENDMENTS  OF  1972 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  the  unfinished  business,  S. 
659.  which  the  clerk  will  read  by  title. 

The  assistant  legislative  clerk  read  the 
billby  title,  as  follows; 

A  bill  (S.  659)  to  amend  the  Higher  Edu- 
cation Act  of  1965.  the  Vocational  Education 
Act  of  1963,  and  related  Acts,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCOTT.  Mr.  President,  I  yield  my- 
self 10  minutes  on  the  amendment. 

The  first  two  parts  of  our  amendment 
utilize  the  exact  language  of  the  Ash- 
brook-Green  amendment  adopted  by  the 
House  as  section  408  of  its  bill,  adding 
language  which  moderates  the  result, 
both  as  to  funding  and  enforcement. 

Subsection  >&>  deals  with  the  use  of 
Federal  funds.  It  states  a  congressional 
policy  against  the  use  of  Federal  educa- 
tion funds  for  transportation,  but  con- 
sistent with  the  Presidents  belief  that 
there  should  be  maximum  possible  "local 
control  of  local  schools,"  permits  fimds 
to  be  used  for  busing  on  the  express  re- 
quest of  local  school  officials.  While  it  is 
true  that  obligations  incurred  under  the 
Constitution  may  sometimes  require 
busing  to  achieve  desegregation,  the 
choice  of  whether  an  application  for 
funds  under  this  act  may  include  a  trans- 
portation component,  is  left  entirely  to 
local  school  districts.  The  voluntary  na- 
ture of  the  application  is  assured  by  the 
proviso  that  no  court  and  no  officer  of 
Government  may  order  a  local  educa- 
tional agency  to  apply  for  Federal  funds 
for  transportation  purposes. 

A  second  provision  is  intended  to  in- 
sure that  no  district  can  receive  trans- 
portation funding  when  its  proposed 
plan  involves  busing  where  "the  time  or 
distance  of  travel  is  so  great  as  to  risk 
the  health  of  the  children  or  significantly 
impinge  on  the  educational  process."  In 
Suann  v.  Charlotte-Mecklenherg  Board 
of  Education.  402  U.S.  1.  the  Supreme 
Court  said  an  objection  to  busing  "may 
have  some  validity  '  when  the  foregoing 
conditions  are  demonstrated.  In  this  sec- 
tion the  Congress  will  be  saying  that  this 


kind  of  objection  does  have  validity — in- 
deed that  busing  funds  may  not  be 
awarded  where  the  eflfectiveness  of  the 
educational  process  would  be  impeded  by 
the  time  or  distance  of  travel. 

Thus,  this  is  a  fair  compromise  which 
should  meet  the  legitimate  concerns  ex- 
pressed by  parents  about  the  effects  of 
school  busing. 

Subsection  ib)  deals  with  enforcement 
of  civil  rights  in  the  field  of  education, 
particularly  as  set  out  in  the  Ci\.11  Rights 
Act  of  1964. 

As  the  Ashbrook-Green  amendment 
adopted  by  the  House  would  have  the 
practical  effect  of  repealing  title  VI  of  the 
Civil  Rights  Act  of  1964  as  it  applies  to 
education,  a  result  which  would  mark  a 
turning  back  of  our  national  commit- 
ment to  equal  educational  opportimity. 
modifications  had  to  be  made.  The  phrase 
"unless  constitutionally  required"  in- 
serted in  the  first  sentence  preserves  the 
Federal  role  in  enforcing  the  14th 
amendment,  while  clarifying  that  Fed- 
eral agencies  are  not  permitted  to  go 
beyond  constitutional  requirements  in 
implementing  title  VI  of  the  Civil  Rights 
Act.  In  enforcement  as  in  funding,  the 
amendment  seeks  to  solidify  the  consti- 
tutional standard  suggested  by  the 
Swann  case,  that  is,  that  the  Constitu- 
tion cannot  be  read  to  require  trans- 
portation to  achieve  desegregation  "when 
the  time  or  distance  of  travel  is  so  s^reat 
as  to  risk  either  the  health  of  the  chil- 
dren or  significantly  impinge  on  the  edu- 
cational process." 

The  third  part  of  the  amendment,  sub- 
section I  c ) ,  deals  with  the  effective  date 
of  certain  district  court  orders.  It  states 
that  district  court  orders  which  require 
the  transfer  or  busing  of  students  from 
one  local  education  agency  to  another  or 
which  require  the  consolidation  of  two 
or  more  local  education  agencies  will  not 
become  enforcible  until  all  appeals  or 
time  for  appeals  have  been  exhausted. 
The  purpose  of  this  section  is  to  avoid 
the  disruption  of  normal  educational  op- 
erations under  these  district  court  orders 
while  it  is  not  yet  certain  that  these  stu- 
dent transfers  are  legally  necessary.  This 
subsection  expires  on  June  30,  1973,  by 
which  time  these  legal  questions  will  have 
been  resolved. 

This,  of  course,  addresses  itself  to  the 
Richmond  case,  the  Denver  case,  and 
perhaps,  if  it  goes  on  appeal,  the  San 
Francisco  Chinatown  case. 

The  amendment  itself  has  some  fur- 
ther language  which  ought  to  be  men- 
tioned: namely,  the  inclusion  of  the 
phrase  which  prohibits  Federal  agencies 
from  urging,  persuading,  inducing,  or  re- 
quiring local  agencies  to  undertake  trans- 
portation under  circumstances  I  men- 
tioned, as  in  the  Swann  case,  or  where 
the  educational  opportunities  available 
to  the  school  to  which  it  is  proposed  that 
such  student  be  transported  will  be  sub- 
stantially inferior  to  those  offered  at  the 
school  to  which  such  student  would 
otherwise  be  assigned  under  a  nondis- 
criminatory system  of  school  assignments 
based  on  geographic  zones  established 
without  discrimination  on  account  of 
race,  religion,  color,  or  national  origin. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  to  include  in  the  Record 


February  2It,  1972 

a  news  report  on  this  amendment  which 
appeared  in  today's  Washington  Post. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bus   Plan   Offered   in   Senate— Mansfield, 

Scott  Urge  US,  Aid  If  CrriEs  Ask  It 

(By  Eric  Wentworth) 

Senate  Majority  Leader  Mike  Mansfield  (D- 
Mont.)  and  Minority  Leader  Hugh  Scott  (R- 
Pa.)  yesterday  offered  a  compl..-x  school  de- 
segregation amendment  allowing  federal  aid 
for  reasonable  busing  when  local  officials  re- 
quest it. 

The  bipartisan  amendment,  to  be  debated 
today,   would  also  stay  any  federal   district 
court  desegregation  order  involving  two  or 
more  school  distrlct.s— such  as  the  Richmond 
Va.  case — until  all  appeals  were  exhausted. 

The  Senate  leaders  offered  their  amend- 
ment as  the  Sei;ate  ground  slowly  through 
Its  first  full  day  of  debate  on  a  combined 
higher  education  and  school  desegregation 
aid  bill  to  which  Southerners  hope  to  add 
strong  anti-busing  language  of  their  own. 

The  Mansfield-Scott  amendment  appeared 
aimed  more  at  preventing  the  sort  of  extreme 
busing  that  critics  fear  could  occur  than  at 
curtailing  the  degree  of  busing  that  the  Su- 
preme Court  has  so  far  actually  allowed. 

In  fact  the  amendment  borrows  directly 
from  the  high  court's  April  1971  decision  In 
the  Charlotte-Mecklenberg,  N.C.  case.  It  bars 
federal  funds  or  requirements  for  busing 
"when  the  time  cr  distance  of  travel  Is  so 
great  as  to  risk  the  health  of  the  children 
or  slgjilflcantly  Impinge  on  the  educational 
process." 

The  Mansfield-Scott  measure  would  allow 
federal  funds  for  busing  'on  the  express 
written  request  of  appropriate  local  school 
officials'  but  would  bar  federal  courts  and 
offlcLils  from  ordering  such  a  request. 

The  measure  al.so  adopts  a  House-passed 
amendment  barring  federal  officials  from  re- 
quiring or  urging  local  school  officials  to 
spend  state  or  local  funds  for  any  purpose  for 
which  federal  funds  are  forbidden.  But  It 
adds  the  phrase  "unless  constitutionally  re- 
quired." 

The  Mansfield-Scott  amendment  would 
also  prohibit  federal  officials  from  requiring 
or  urging  local  cfflcials  to  bus  a  student  to  a 
school  where  "educational  opportunities 
available  .  .  .  will  be  substantially  Inferior" 
to  those  at  the  neighborhood  school. 

This  provision,  on  its  face,  would  appear 
responsive  to  those  who  oppose  busing  stu- 
dents from  a  white  middle-class  neighbor- 
hood to  a  black  ghetto  school  however  deseg- 
regation advocr.tes  argue  that  the  presence 
of  white  middle-class  students  In  a  ghetto 
school  would  improve  that  school's  "educa- 
tional opportunities." 

Another  House-passed  amendment  would 
stay  effectiveness  of  all  court  orders  requir- 
ing busing  for  racial  balance  until  appeals 
have  been  exhausted.  But  the  Mansfield- 
Scott  provision  would  stay  only  those  orders 
requiring  ( 1 1  bu.=lng  students  from  the  one 
school  district  to  another  or  (2)  merging  two 
or  more  school  districts  to  achieve  racial 
balance. 

In  the  Richmond  case.  District  Judge  Rob- 
ert R.  Merhlge  Jr.  last  month  ordered  con- 
solidation of  the  predominantly  black  city 
school  system  with  the  predominantly  white 
suburban  systems  of  Henrico  and  Chester- 
field counties.  His  order  has  already  been 
stayed  by  the  appeals  court. 

The  Mansfield-Scott  amendment  would 
stay  such  an  order  until  all  appeals  had  been 
taken.  But  this  legislative  provision  would 
Itself  expire  June  3.  1973. 

Earlier  in  the  day.  Senate  Minority  Whip 
Robert  P.  Griffin  (R-Mlch.)  said  he  would 
offer  an  amendment  taking  away  the  federal 
courts'  authority  to  require  busing  and  bar- 
ring federal  officials  from  requiring  busing 
as  a  condition  for  providing  federal  aid. 
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Mr.  SCOTT.  Mr.  President,  this  news 
article  fairly  and  accurately  presents,  as 
I  see  it,  the  purpose  of  the  amendment — 
that  it  is  aimed  more  at  preventing  the 
sort  of  extreme  busing  critics  fear  can 
occur  than  at  curtailing  the  degree  of 
busing  that  the  Supreme  Court  has  so 
far  actually  allowed.  In  other  words, 
where  the  comts  have  acted  and  school 
districts  are  required  to  comply  under 
court  order,  there  is  obviously  no  inten- 
tion on  our  part  that  we  would  subvert 
the  intent  of  the  court  or  that  we  would 
attempt  to  impose  language  which  would 
prevent  the  court  from  proceeding  with 
its  orders  in  those  cases;  but  at  the  same 
time  we  would  not  enforce  any  form  of 
busing  under  pending  decisions  of  the 
lower  courts  until  the  date  set  in  the 
amendment,  which  allows  time  for  full 
and  final  clarification  and  adjudication. 

The  measure  does  adopt  the  House- 
passed  amendment  barring  Federal  offi- 
cials from  requiring  or  urging  local  school 
officials  to  spend  State  or  local  funds 
for  any  purpose  for  which  Federal  funds 
are  forbidden,  but  it  adds  the  phrase,  of 
course,  "unless  constitutionally  required." 

Another  House  amendment  would  stay 
effectiveness  of  all  court  orders  until  ap- 
peals have  been  exhausted,  and  we  have 
sought  to  meet  that  objection. 

Our  purpose,  Mr.  President,  here  has 
been  to  face  up  to  the  issue.  It  has  been 
to  responsibly  propose  an  amendment 
which  we  think  meets  most  of  the  con- 
cerns and  of  the  objections.  It  ■will  not 
satisfy  those  who  would  forbid  the  bus- 
ing of  20  million  schoolchildren  which 
occurs  in  the  United  States  today.  Some 
40  percent  of  schoolchildren,  I  believe, 
are  bused  under  court  agreements,  under 
school  district  agreements,  under  court 
orders;  another  25  percent  or  more  by 
public  transp>ortation. 

We  are  not  going  to  abolish  busing,  be- 
cause buses  are  used  for  legitimate  pur- 
poses, and  it  is  only  situations  where 
they  are  used  for  purposes  which  would 
appear  to  subvert  the  principle  of  equal 
and  quality  education  to  which  we  ad- 
dress ourselves. 

The  amendment  does  not  please  all  of 
those  who  are  in  favor  of  busing  under  a 
broader  system.  It  does  not  please  them 
because  they  would  prefer  to  have  the 
Federal  Government  say,  "Unless  you 
accept  the  plan  which  we  hand  down  to 
you.  you  will  get  no  Federal  funds." 

What  we  want  here  are  volimtary 
agreements  of  the  school  districts,  where 
possible.  Where  that  is  not  possible,  what 
we  want  is  for  the  courts  to  adjudicate 
the  matter,  so  that  a  fair  system  for  the 
integration  of  our  school  systems  may  be 
achieved.  So  we  have  the  volimtary  sys- 
tem plus  the  interposition  of  the  courts, 
as  in  all  of  our  jurisprudential  actions. 

The  PRESIDING  OFFICER  (Mr. 
Baker).  The  Senator's  time  has  expired. 

Mr.  SCOTT.  I  yield  myself  2  more 
minutes. 

We  are  simply  saying,  "Let  us  obey  the 
law,  let  us  obey  the  courts,  but  let  us  not 
compel  busing  under  extreme  circum- 
stances that  would  be  dangerous  to  the 
health  or  the  well-being  of  the  children, 
or  that  would  require  them  to  go  to  in- 
ferior schools  outside  of  the  area  where 
they  would  otherwise  be  able  to  attend 
schools  nearer  their  homes." 


As  we  have  said,  the  whole  issue  is  in 
such  confusion  by  reason  of  appeals  from 
these  lower  court  decisions  that  it  would 
be  better  to  have  the  application  of  the 
act  deferred  in  those  cases  until  after 
final  judgment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  at  this  point,  because  the  dis- 
tinguished majority  leader  would  like  to 
discuss  the  matter  on  oui-  side  later. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  me 
time? 

Mr.  ERVIN.  Mr.  President.  I  would  be 
glad  to  yield  to  the  distinguished  Sena- 
tor from  Connecticut,  but  I  understand 
that  the  floor  manager  of  the  bill  con- 
trols the  time  in  opposition,  unless  tne 
Senator  is  in  favor  of  the  amendment. 

Mr.  PELL.  Mr.  President,  I  shall  be 
making  a  statement  shortly  which  would 
make  it  inappropriate  for  me  to  control 
the  time.  Therefore,  according  to  the 
unanimous-consent  agreement,  the  ma- 
jority leader  or  his  designee  controls  the 
time. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, as  the  designee  of  the  majority 
leader,  I  yield  time  in  opposition  to  the 
amendment  to  the  Senator  from  North 
Carolina  (Mr.  Ervin). 

OPPOSITION    TO    THE    SCOTT-MANSFIELD 
AMENDMENT 

Mr.  RIBICOFF.  Mr.  President,  we  are 
on  the  verge  of  taking  a  long  step  back- 
ward in  our  fight  for  racial  equality  in 
this  country.  It  is  unfortunate  that  the 
majority  and  minority  leaders,  who  are 
perpetrating  this  amendment  on  the 
floor,  will  not  be  present  in  the  Chamber 
to  listen  to  the  discussion.  I  think  it  is  a 
sad  reflection  on  the  seriousness  of  a 
problem  .such  as  this  when  those  who 
submit  the  amendment  will  not  remain 
in  the  Chamber  to  engage  in  discuss- 
ing it. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  RIBICOFF.  I  yield. 

Mr.  SCOTT.  I  shall  return  to  the 
Chamber  shortly.  My  presence  and  that 
of  two  other  Senators  is  required  to 
make  a  quorum  in  the  Judiciary  Com- 
mittee, to  vote  on  the  confirmation  of 
the  nomination  of  the  Attorney  General, 
and  I  must  go. 

Mr.  RIBICOFF.  For  years  we  have 
fought  the  battle  of  integration  pri- 
marily in  the  South  where  the  problem 
was  severe.  It  was  a  long,  arduous  fight 
that  deserved  to  be  fought  and  needed 
to  be  won. 

Unfortunately,  as  the  problem  of  ra- 
cial isolation  has  moved  north  of  the 
Mason-Dixon  line,  many  northerners 
have  bid  an  evasive  farewell  to  the  100- 
year  struggle  for  racial  equality.  Our 
motto  seems  to  have  been  "Do  to  south- 
erners what  you  do  not  want  to  do  to 
yourself." 

Good  reasons  have  always  been  of- 
fered, of  course,  for  not  moving  vigor- 
ously ahead  in  the  North  as  well  as  the 
South. 

First,  it  was  that  the  problem  was 
worse  in  the  South.  Then  the  facts  be- 
gan to  show  that  that  was  no  longer 
true. 


We  then  began  to  hear  the  de  facto- 
de  jure  refrain. 

Somehow  residential  segregation  in 
the  North  was  accidental  or  de  facto 
and  that  made  it  better  than  the  legally 
supported  de  jure  segregation  of  the 
South.  It  was  a  hard  (iistinction  for  black 
children  in  totally  segregated  .sch(X)ls  in 
the  North  to  understand,  but  it  allowed 
us  to  avoid  the  problem. 

Now  that  the  courts  have  begun  to  find 
what  we  all  knew  to  be  true — that 
northeiTi-style  segregation  is  no  more  ac- 
cidental than  that  in  the  South — we  are 
searching  for  another  way  out.  Joining  in 
the  chorus  against  busing  seems  to  many 
to  be  the  solution. 

T^^'o  years  ago,  I  supported  Senator 
John  Stennis  of  Mississippi  who  argued 
that  now  that  segregation  was  a  national 
problem,  we  should  have  a  national  so- 
lution. That  seemed  fair.  At  one  point  in 
the  debate  Senator  Stennis  said  that  the 
people  in  the  South  could  live  with  what- 
ever integration  the  people  in  the  North 
would  support.  I  thought  we  should  ac- 
cept that  challenge  and  begin  to  solve  the 
problem  in  our  own  backyards  as  well  as 
in  the  South. 

I  was  roundly  attacked  at  the  time  for 
being  taken  in  by  a  clever  .southern  ploy. 
Much  was  said  about  the  motives  of  Sen- 
ator Stennis.  As  I  said  tlien,  I  was  wor- 
ried less  about  his  motives  than  I  was 
about  our  own. 

Apparently  Senator  St£Nnis  knew 
northei-ners  better  than  we  know  our- 
selves. Since  that  debate,  the  crisis  facing 
this  ccuntiT  has  worsened  and  most  of 
the  leadership  has  vanished. 

No  one  challenges  the  fact  that  the 
problem  of  racial  isolation  is  no  longer 
confined  to  the  South,  or  that  more 
blacks  attend  segregated  schools  in  the 
North. 

No  one  disagrees  that  the  question  of 
integration  Ls  no  longer  confined  to  our 
schools  or  that  housing  segregation  in 
city  after  city  threatens  the  entire  con- 
cept of  a  unified  society. 

Few  complain  that  we  are  winning  the 
battle  of  school  integration  in  the  South 
and  losing  the  war  throughout  the 
countrj'. 

If  there  was  e\er  a  time  for  men  to 
stand  up  and  be  counted,  it  is  now.  If 
there  was  ever  a  time  we  needed  to  work 
together  to  develop  a  program  for  the 
future  of  integration  in  the  country,  it 
is  now. 

But  where  are  the  proposals?  Where 
are  the  plans?  Some  object  to  the  amend- 
ment that  I  Introduced  2  days  ago  and 
that  I  have  been  supporting  for  a  year 
and  a  half.  I  do  not  claim  omniscience. 
I  would  be  plea.sed  to  have  suggestions 
of  improvements,  but  none  have  been 
forthcoming. 

The  American  people  are  watching  this 
debate  on  school  integration  to  see  what 
course  we  are  going  to  follow  in  the  years 
ahead.  Extremists  who  have  opE>osed  in- 
tegration for  years  will  continue  to  op- 
pose it.  The  vast  majority  of  Americans, 
however,  are  looking  for  leadership  and 
guidance  in  the  midst  of  exaggeration 
and  confusion. 

Our  response  here  today  is  an  amend- 
ment drafted  by  the  Senate  leadership 
against  some  forms  of  busing  and  some 
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forms  of  integration.  It  is  a  signal  to 
the  country  that  the  best  the  U.S.  Senate 
can  do  at  this  time  is  to  duck  the  issue, 
ta  "waffle"  as  the  Senator  from  Pennsyl- 
vania <Mr.  Scott)  so  well  put  it. 

This  is  an  unacceptable  response  and 
I  shall  vote  against  It.  This  amendment 
represents  a  step  on  the  road  backward 
toward  separate  but  equal  schools,  to- 
ward freedom  of  choice,  toward  all  the 
theories  we  opposed  when  put  forth  by 
the  Southerners.  The  Scott-Mansfield 
amendment  Ls  public  notice  that  we  have 
given  up  the  struggle  to  end  dLscrimina- 
tion.  Instead  of  being  straightforward 
about  it  we  hide  behind  an  amendment 
that  cops  out  for  the  U.S.  Senate. 

This  amendment  has  serious  weak- 
nesses. It  puts  all  the  burden  of  resolving 
the  problem  of  racial  isolation  on  the 
courts  and  local  officials.  If  they  have 
the  courage  to  confront  the  problem, 
that  is  fine.  But  this  amendment  makes 
it  clear  no  one  should  expect  any  guid- 
ance, support,  or  help  from  the  U.S. 
Senate. 

This  amendment  also  sows  confusion 
and  encourages  delay  and  endless  litiga- 
tion. It  talks  about  not  requiring  a  child 
to  go  to  a  school  substantially  inferior  to 
one  he  would  have  attended  under  a 
nondiscriminatory  system  of  school  as- 
.«ignments  based  on  geographic  zones. 
Who  is  to  say  what  is  an  inferior  school? 
What  are  the  standards? 

Who  is  the  authority  on  the  nondis- 
criminatory system  of  school  assign- 
ments? Is  that  a  system  different  than 
the  one  now  existing  in  a  given  area? 

Will  every  school  board  now  gerry- 
mander its  district  to  insure  that  the 
whites  go  to  the  best  schools  and  the 
blacks  the  worst?  Are  we  now  to  write 
into  the  law  and  sanctify  separate  and 
imequal  schools? 

One  section  of  this  amendment  in  effect 
encourages  every  community  where  a 
court  has  ordered  that  school  district 
lines  be  crossed  to  end  segregation  to  ap- 
peal, appeal,  and  then  appeal  some  more. 
For  only  when  all  appeals  are  over  will 
the  decree  be  efifective.  and  that  may  take 
years. 

This  country  has  a  right  to  expect  and 
demand  more  from  its  leaders.  But  more 
apparently  is  not  to  be  forthcoming. 

President  Nixon  has  refused  to  exer- 
cL-^e  any  moral  leadership  on  this  ques- 
tion. He  first  developed  what  was  termed 
a  "southern"'  strategy  by  arguing  he 
would  do  no  more  than  the  minimum  re- 
quired by  the  courts.  As  the  problem  of 
.^segregation  moved  North  and  into  the 
suburbs,  so  has  the  President's  political 
strategy.  It  is  now  clear  that  President 
Nixon  is  willing  to  let  total  racial  sepa- 
ration become  the  reahty  beneath  the 
theory  of  racial  justice. 

The  administrations  abdication  in  no 
way  justifies  the  continued  reluctance  of 
Con^res.^  to  take  a  stand  on  the  future  of 
this  country.  Throughout  the  Nation,  an 
irresponsible,  factually  erroneous  and  in- 
tellectually dishonest  debate  is  raging 
over  busing  children  to  one  school  or  an- 
other. 

It  is  time  for  the  leaders  of  this  countrv 
to  make  it  clear  that  busing  Ls  not  the 
basic  problem  we  confront.  None  of  us 
want  to  see  schoolchildren  bused  30.  40, 


or  50  miles  a  day  each  way  to  school.  But 
simply  saying  that  does  nothing  to  deal 
with  the  crisis  we  face. 

The  question  is.  Do  we  believe  that 
racial  barriers  and  discrimination  should 
be  ended?  And  if  so,  how  do  we  propose 
to  do  it? 

A  handful  of  courageous  men  have  been 
willing  to  rise  above  the  political  pres- 
sures and  the  hysteria  against  busing 
rampant  in  this  country.  Governor  Reu- 
ben Askew  of  Florida  has  shamed  some 
of  the  national  politicians  appearing  in 
his  State  by  his  forthright  call  for  im- 
plementing— 

The  highest  destiny  of  the  American  peo- 
ple ...  to  achieve  a  society  in  which  all 
races,  all  creeds  and  all  religions  have  learned 
not  only  to  live  with  their  differences — but 
to  thrive  upon  them. 

As  Governor  Askew  has  noted  and  I 
have  long  maintained,  busing  by  itself  is 
an  artificial  and  inadequate  instrument 
of  change.  But  the  answer  is  not  to 
threaten  an  end  to  integration.  As  Gov- 
ernor Askew  said : 

The  way  to  end  busing  is  to  seek  the 
broader  community  desegregation  which  will 
make  it  unnecessary.  .  .  .  We  must  decide 
which  is  worse — temporary  hardship  and 
inconvenience  or  continuing  inequality  and 
injustice. 

Mayor  Lindsay  likewise  declared  in 
Florida  his  opposition  to  cutting  and 
running  on  the  issue  of  integration, 
noting  that — 

Busing  has  become  a  moral  issue,  for  when 
we  debate  busing  now  we  are  debating  what 
this  country  stands  for  .  .  .  We  are  debating 
whether  we  mean  to  provide  Justice  and 
equality  to  our  black  brothers  and  sisters. 

Court;-ordered  busing  has  not  been 
widespread  in  the  South  or  anywhere 
else  in  the  Nation.  In  many  cases,  in  fact, 
court-ordered  desegreg^ation  has  resulted 
in  less  busing  than  existed  before.  But 
few  politicians  have  taken  the  time  to 
learn  this  fact  or  to  explain  it  to  their 
constituents. 

Many  who  claim  they  are  against  bus- 
ing really  oppose  integrated  schooling. 
Two-thirds  of  all  American  children 
today  ride  buses  to  schools  for  reasons 
unrelated  to  integration.  None  of  their 
parents  object  to  busing. 

In  South  Today  recently,  a  study 
showed  that  students  attending  private 
white  academies  in  the  South  are  laeing 
bused  up  to  120  miles  a  day.  Bused  pupils 
for  the  10  schools  studied  in  eight  States 
were  found  to  travel  an  average  of  7.6 
miles  further  each  way  to  and  from 
school  than  pupils  bused  to  public  schools 
in  those  States.  But  no  one  is  objecting 
to  this  busing. 

More  is  at  stake  here  than  a  few 
amendments  one  way  or  the  other  to  this 
particular  bill.  The  tone  of  the  debate  in 
the  days  to  come  and  the  level  of  the 
dialogue  will  reverberate  across  this 
country.  We  will  be  revealing  not  only 
our  hopes  for  the  future,  but  also  the 
degree  of  our  faith  and  trust  in  the  basic 
decency  of  the  .American  public. 

I  yield  to  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Would  I  be  able  to  get 
some  time  from  one  side  or  the  other? 

Mr.  PELL.  Absolutely. 


Mr.  ERVIN.  How  much  time  does  the 
Senator  wish? 

Mr.  GRIFFIN.  Three  or  4  minutes. 

Mr.  ERVIN.  I  yield  5  minutes  to  the 
Senator,  and  if  he  needs  more  time,  he 
can  call  on  me  for  it. 

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Baker  ) .  The  Senator  will  state  it. 

Mr.  GRIFFIN.  Yesterday,  as  I  under- 
stand, it  was  established  that  an  amend- 
ment still  could  be  offered  as  a  perfect- 
ing amendment  to  the  amendment  of- 
fered by  the  Senator  from  Alabama  (Mr. 
Allen). 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Ml-.  GRIFFIN.  The  junior  Senator 
from  Michigan  indicated  yesterday  that 
he  would  seek  today  to  offer  such  a  per- 
fecting amendment. 

A  parliamentary  inquiry:  Woiild  it 
be  in  order  for  the  junior  Senator  from 
Michigan  to  offer  such  a  perfecting 
amendment  at  this  time? 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  Senator  from  Mich- 
igan is  entitled  to  send  to  the  desk,  for 
reading,  an  amendment  to  the  Allen 
amendment  as  he  described  in  his  par- 
liamentai-y  inquiry,  but  that  debate  or 
consideration  of  the  perfecting  amend- 
ment is  not  in  order  until  expiration 
of  the  time  on  the  Scott-Mansfield  sub- 
stitute or  until  that  time  is  yielded  back. 

Mr.  GRIFFIN.  I  wish  to  propound  a 
further  parliamentary  inquiry:  Would  it 
be  in  order  for  the  junior  Senator  from 
Michigan  at  this  time  to  ask  unanimous 
consent  that  at  the  expiration  of  the  2 
hours  which  is  now  being  used  on  the 
pending  substitute  amendment  offered 
by  the  majority  and  minority  leaders, 
the  junior  Senator  from  Michigan  might 
be  recognized  for  the  purpose  of  offering 
his  perfecting  amendment? 

The  PRESIDING  OFFICER.  Such  a 
unanimous  request  would  be  in  order. 

Mr.  GRIFFIN.  Mr.  President,  I  pro- 
pound such  a  unanimous-consent  re- 
quest. 

Mr.  MANSFIELD.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  GRIFFIN.  It  is  rather  shocking, 
Mr.  President,  that  the  junior  Senator 
from  Michigan  apparently  will  not  be 
able  to  get  the  floor  to  offer  his  amend- 
ment. I  understood  yesterday,  of  course, 
that  those  in  the  positions  of  leaders  have 
the  privilege  of  being  recognized  first. 
When  I  sought  recognition  yesterday  to 
offer  my  amendment,  it  developed  that 
the  leaders  were  ready  with  their  sub- 
stitute. Obviously,  there  was  nothing  the 
junior  Senator  from  Michigan  could  do 
except  to  defer.  The  leaders  were 
recognized  smd  have  offered  their  sub- 
stitute. That  is  fine.  But  I  must  say  I 
am  rather  surprised  and  disappointed, 
after  the  Senate  has  had  an  opportunity 
to  debate  the  substitute  offered  by  the 
leaders  that  I  cannot  now  be  recognized 
for  the  purpose  of  offering  an  amend- 
ment— an  amendment  about  which  I 
have  served  notice  upon  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 


Mr.  GRIFFIN.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say — and  I  emphasized  this  several 
times  on  yesterday — that  any  Senator 
would  have  the  right  to  offer  a  perfect- 
ing amendment.  The  door  is  open.  If  the 
Senator  wants  to  offer  a  perfecting 
amendment  relative  to  the  amendment 
offered  by  the  distinguished  Senator 
from  Alabama,  I  would  have  no  opposi- 
tion to  that,  if  at  the  same  time  the  dis- 
tinguished minority  leader  or  I  could  be 
recognized  to  offer  a  perfecting  amend- 
ment as  well  at  the  appropriate  time. 

Mr.  GRIFFIN.  I  would  say  to  the  dis- 
tinguished majority  leader  that,  of 
course,  if  he  wants  to  perfect  the  sub- 
stitute which  he  and  the  minority  leader 
have  offered,  it  is  quite  common  for  the 
proposer  of  an  amendment  to  modify  his 
amendment. 

Mr.  ERVIN.  Mr.  President.  I  hope  that 
all  of  this  time  is  not  being  charged  to 
the  time  of  those  opposed  to  this  amend- 
ment. 

Mr.  MANSFIELD.  That  is  not  the 
intent  of  the  majority  leader,  may  I  say. 
But  we  have  a  right  to  perfect,  as  does 
any  other  Senator,  and  I  am  sure  that 
the  distinguished  acting  minority  leader 
would  recognize  that  fact. 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  parliamentary  inquiry  by 
the  Senator  from  North  Carolina,  the 
Cha:r  rules  that  unless  there  is  a  unani- 
mous-consent agreement  to  the  contrary, 
this  colloquy  and  these  parliamentary 
inquiries  are  being  charged  against  the 
5  minutes  which  was  yielded  by  the  Sen- 
ator from  North  Carolina  to  the  Sena- 
tor from  Michigan,  which  has  now  ex- 
pired. 

Mr.  GRIFFIN.  I  thank  the  Chair.  I 
think  I  imderstand  quite  thoroughly 
what  my  situation  is. 

The  PRESIDING  OFFICER  (Mr. 
Baker)  .  Who  yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  to 
the  Senator  from  New  York  (Mr.  Javits)  . 

The  PRESIDING  OFFICER.  Is  this  a 
time  limitation  or  a  general  yielding  of 
time? 

Mr.  PELL.  Mr.  President,  actually,  at 
this  r>oint,  I  do  not  have  the  right  to 
yield  the  time. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  ask  how  much  time  is  left  on  the  basis 
of  the  Scott  amendment  on  this  side? 

The  PRESIDING  OFFICER.  There  are 
45  minutes  remaining  for  both  the  pro- 
ponents and  the  opponents. 

Mr.  MANSFIELD.  I  yield  5  minutes  to 
the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  5 
minutes. 

Mr.  JAVITS.  Mr.  President,  we  are 
engaged  in  a  debate  which  the  country 
should  imderstand  clearly  rather  than 
abstractly.  With  the  light  laying  on  of 
hands  which  seems  to  be  going  on  around 
here  ever  since  yesterday,  the  question 
is  whether  the  amendment  proposed  by 
the  leaders,  which  is  a  compromise  on 
the  whole  issue  of  busing,  and  I  believe 
a  fair  and  honorable  compromise,  should 
be  approved  in  order  to  demonstrate  that 
it  is  fair  and  honorable.  As  I  am  known 
to  be  an  ardent  swivocate  of  desegrega- 
tion of  the  schools,  and  I  am  proud  of 


that  distinction,  let  me  say  what  I  think 
we  are  giving  up  If  this  amendment  is 
adopted  and  why,  therefore,  I  favor  it. 

We  are  giving  up,  first,  the  authority 
to  order  the  use  of  Federal  fimds  for 
busing  notwithstanding  the  desires  of 
any  local  educational  agency.  We  are  giv- 
ing up,  second,  and  this  is  critically  im- 
portant, as  I  shall  demonstrate  in  a  min- 
ute, the  definition  of  the  words  "sig- 
nificantly impinging  on  the  educational 
process"  which  are  mentioned  in  Swann 
versus  Charlotte-Mecklenburg,  because 
those  words  could  be  construed  differ- 
ently from  the  way  v^e  are  construing 
them  in  this  amendment.  We  are  con- 
struing them  as  affecting  not  only  the 
transporting  of  children,  but  the  time 
or  distance  involved  in  travel,  and  the 
maintenance  of  quality  education  for 
those  already  receiving  it,  as  well  as  foi 
those  for  whom  it  will  be  established. 

The  way  the  substitute  reads,  we  will 
give  the  courts  the  requirement  to  test 
out  busing  in  terms  of  the  places  to  which 
the  children  are  going  in  the  educational 
process,  and  those  children  with  whom 
they  are  to  learn. 

Finally,  and  of  critical  importance,  we 
are  giving  up,  as  I  said  yesterday — and 
this  is  the  doubt  I  have  on  constitutional 
grounds  but  probably  the  courts  will 
never  catch  up  with  it  as  it  goes  on  for 
just  16  months — we  are  giving  up  a  stay 
of  orders  which  affect  more  than  one  lo- 
cal educational  agency.  For  anyone  who 
believes  in  desegregation  of  the  Ameri- 
can public  school  system,  these  are  criti- 
cally important  factors,  with  all  respect 
far  more  important  than  almost  any- 
thing else  affecting  this  matter.  Yet,  for 
the  coimtry  it  is  a  trauma,  as  depicted 
by  other  representatives,  although  I  must 
say  frankly  that  I  do  not  see  it  nearly  so 
seriously  in  my  State  as  they  do,  al- 
though we  have  problems  on  school  dese- 
gregation even  there. 

Incidently,  this  idea  of  de  jure  segre- 
gation existing  only  in  the  South  has 
been  completely  exploded,  as  the  courts 
have  handed  down  decrees  pending  in 
Detroit,  Mich.,  in  Denver,  Colo.,  and  other 
cities,  and  HEW  has  commenced  title  II 
proceedings  in  Boston,  Mass.,  and  in 
other  places. 

I  lay  aside  the  idea  of  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  of  giving 
metropolitan  areas  a  long  period  of  time, 
or  giving  them  a  set  pattern  in  which  to 
desegregate  years  hence  because,  with  all 
respect,  I  do  not  think  that  it  helps  me 
in  this  particular  controversy.  I  am  sure 
that  the  matter  will  be  brought  up  as  a 
definitive  proposal,  as  he  has  done  be- 
fore, although  the  Senate  did  not  go 
along  with  it.  but  we  can  decide  and 
argue  that  later  on. 

Right  now,  the  issue  is  those  who  would 
eliminate  busing  by  a  condign  cutoff, 
which  is  in  essence  contended  for  here 
by  the  Senators  from  Alabama,  North 
Carolina,  Michigan  and  others;  or  those 
who  would  try  to  find  a  practical  way  in 
which  to  serve  both  purposes,  that  is,  to 
deal  with  the  main  complaints  of  the 
American  middle-class  parents,  and  the 
need  to  honor  the  Constitution,  after  all 
these  years  since  1954 — North.  South. 
East,  West. 

It  seems  to  me  from  those  points  of 


view  where  I  started  first  with  what  it 
costs  us — to  wit,  people  wlio  believe  in 
desegregation — this  compromise  which 
has  been  suggested,  if  anytliing,  is 
weighted  on  the  side  of  the  opponents 
of  busing  and,  for  this  reason,  the  big 
complainers  are  the  middle-class  fami- 
lies and  the  local  educational  agencies 
in  the  suburbs.  They  have  an  absolute 
right,  through  the  local  educational 
agency,  to  reject  the  busing  concept  at 
the  behest  of  any  Federal  official,  unless 
required  by  the  Constitution,  unless  their 
local  agency  seeks  to  go  ahead  with  it 
under  this  amendment.  And  hopefully 
the  courts  will  be  guided  in  construing 
constitutional  remedies  by  the  standards 
suggested  in  this  amendment. 

So  it  seems  to  me  that  looks  after 
more  than  adequately  that  point  of  view, 
that  attitude.  For  those  who  complain 
that  areas  heavily  impacted  with  blacks 
and  other  minorities  do  not  want  to  bus 
themselves,  either  the  local  agency  rep- 
resentatives of  that  temper  and  character 
in  that  particular  area  can.  for  practical 
purposes,  refuse  to  do  it  on  educational 
grounds.  That  is  the  essence  of  thi.s 
amendment  and  we  have  applied  the 
rules  of  the  Swann  case,  which  are  intel- 
ligent and  equitable,  and  construed  them 
in  the  broadest  possible  way  on  both  sides 
of  the  equation. 

For  me.  I  would  normally  be  against 
this,  but  I  am  not  against  it.  I  support 
it.  because  I  believe  that  the  other  issue.'^ 
which  are  contained  in  the  liigher  edu- 
cation bill  and  in  desegregation  in  try- 
ing to  give  our  children  a  decent  educa- 
tion, this  is  a  major  factor  in  their  de- 
velopment, that  the  heat  should  be  taken 
out  of  the  issue,  that  this  is  the  greater 
good,  even  though  I  think  much  of  it  is 
for  practical  purposes  being  given  up. 
much  of  the  essence  of  it  is  being  given 
up  by  people  like  myself  who  believe  in 
desegregation  and  that  busing  is  essen- 
tial to  it. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PASTORE.  Does  the  Senator  feel 
that  the  compromise  amendment  con- 
serves and  preserves  the  concept  of  the 
decision  of  local  authorities? 

Mr.  JAVITS.  Most  assuredly  it  does. 
That  is  what  is  contended  for  here.  Who 
knows  better  than  the  local  educational 
authority?  It  seems  to  me  that  what  we 
are  dealing  with  here  is  the  essential 
question,  which  is  the  funding  source. 
That  is  what  we  have  control  of. 

In  that  respect.  I  would  like  to  call  to 
the  attention  of  the  Senate  that  we  have 
a  good  many  provisions  in  our  laws  today 
on  this  subject,  not  only  for  the  normal 
provision,  which  we  have  in  the  bill,  too, 
respecting  transportation  or  assignment 
of  students  to  overcome  racial  imbal- 
ance, but  also  have  adopted  what  was  a 
compromise  in  the  Stennis  amendment, 
which  deals  with  imiformity  of  deseg- 
regation policies  throughout  the  country, 
so  that  the  South  would  not  be  favored 
over  the  North  or  disadvantaged  with 
respect  to  the  North  in  any  such  situa- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  that  provision  whicli  deals  spe- 
cifically with  the  question  of  racial  im- 
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^balance  wherever  found,  from  Public  Law 
91-230,  section  422,  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Prohibition  Against  Peoeral  Control  of 
Education 

Sec  422.  No  provision  of  the  Act  of  Sep- 
tember 30,  1950.  Piibllc  Law  874,  Eighty-first 
Congress;  the  National  Defense  Education 
Act  of  1958:  the  Act  of  September  23,  1950, 
Public  Law  815.  Eighty-First  Congress;  the 
Higher  Education  Facilities  Act  of  1963;  the 
Elementary  and  Secondary  Education  Act 
of  1965:  the  Higher  Education  Act  of  1P65: 
the  International  Education  Act  of  1966;  or 
the  Vocational  Education  Act  of  1963  shall 
be  construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervl.slon. 
or  control  over  the  curriculum,  program  of 
Instruction,  administration,  or  personnel  of 
any  educational  Institution,  school,  or  school 
system,  or  over  the  selection  of  library  re- 
sources, textbooks,  or  other  printed  or  pub- 
lished instructional  materials  by  any  edu- 
cational Institution  or  school  system,  or  to 
require  the  assignment  or  transportation  of 
stxidents  or  teachers  in  order  to  overcome 
racial  Imbalance. 

Mr.  JAVITS.  Mr.  President,  tp  con- 
clude, this  is  truly  a  compromise.  It 
hurts  the  people  who  are  on  my  side  of 
this  issue.  But  this  is  the  greater  good, 
of  getting  on  with  the  business  of  edu- 
cation and  allaying  the  antagonism  of 
millions  of  people  on  a  relatively  pe- 
ripheral Issue  which  has  been  blown  up 
into  an  enormous  national  issue — to  wit, 
busing;  so  that  I  think  people  in  my 
position  are  best  advised  to  back  this 
compromise  and  I  hope  that  the  Senate 
will  approve  it. 

Mr.  ERVIN.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Georgia  <Mr.  Talmadgei. 

The  PRESIDING  OFFICER  <Mr. 
Hughes  • .  The  Senator  from  Georgia  is 
recognized  for  5  minutes. 

Mr.  TALMADGE.  Mr.  President,  may 
I  have  the  attention  of  the  distinguished 
majority  leader  in  order  that  I  might 
inquire  of  him  about  the  nature  of  his 
amendment. 

Mr.  MANSFIELD.  Yes. 

Mr.  TALMADGE.  Mr.  President,  sec- 
tion (a)  of  the  Senator's  amendment 
seems  to  prohibit  the  appropriation  of 
Federal  funds  for  busing,  "to  overcome 
racial  imbalance."  Does  the  Senator  con- 
strue this  statement  to  prohibit  the 
appropriation  of  funds  for  busing  to  over- 
come both  de  facto  and  de  jure  segrega- 
tion, or  only  de  facto  segregation? 

Mr.  MANSFIELD.  So  far  as  I  am  con- 
cerned, it  applies  to  both. 

Mr.  TALMADGE.  In  secUon  (b),  the 
Senator's  amendment  prohibits  Federal 
ofBcials  from  requiring  the  expenditure 
of  State  and  local  funds  for  busing  unless 
such  busing  is  "constitutionally  re- 
quired." Who  determines  what  types  of 
busing  are  "constitutionally  required," 
and  who  has  the  burden  of  proof  In  es- 
tablishing this? 

Mr.  MANSFIELD.  Mr.  President,  in  my 
judgment  the  courts  In  that  case  would 
have  that  responsibility. 

Mr.  TALMADGE.  In  other  words,  if  the 
cotirts  determine  that  it  should  be  re- 
quired, it  would  be. 


Mr.  MANSFIELD.  Yes.  As  I  under- 
stand it.  the  fimction  of  the  court  is  to 
determine  the  constitutionality  of  ques- 
tions which  come  before  it. 

Mr.  TALMADGE.  Mr.  President,  sec- 
tion <  c )  of  the  amendment  postpones  the 
effectiveness  of  orders  entered  by  a  U.S. 
district  court  which  require  school  bus- 
ing "for  the  purpose  of  acliieving  a  bal- 
ance among  students  with  respect  to 
race."  The  1964  Civil  Rights  Act  says 
that  desegregation  does  not  mean  the 
assignment  of  students  to  public  schools 
in  order  to  overcome  racial  imbalance. 
Why  is  the  amendment  not  in  conflict 
with  the  1964  Civil  Rights  Act? 

Mr.  MANSFIELD.  Mr.  President,  it  is 
a  matter  of  interpretation,  may  I  say. 
And  I  would  not  agree  with  the  inter- 
pretation just  made  by  the  distinguished 
Senator. 

If  the  Senator  will  turn  to  section  (c) . 
he  will  note  that  it  reads  as  follows: 

Notwithstanding  any  other  law  or  provi- 
sion of  law.  in  the  case  of  any  order  on  the 
part  of  any  tJnlted  States  district  court 
which  requires  the  transfer  or  transportation 
of  any  student  or  students  from  one  local 
educational  agency  to  another,  or  which  re- 
quires the  consolidation  of  two  or  more  local 
educational  agencies  for  the  purpose  of 
achieving  a  balance  among  stttdents  with  re- 
spect to  race,  sex,  religion,  or  socioeconomic 
status,  the  effectiveness  of  such  order  shall 
be  postponed  until  all  appeals  In  connection 
with  such  order  have  been  exhausted  or,  in 
the  event  uo  appeals  are  taken,  until  the 
time  for  such  appeals  has  expired.  This  sec- 
tion siiall  take  effect  upon  the  date  of  Its 
enactment  and  shall  expire  at  midnight  on 
June  30,  1973. 

That.  I  think,  allows  sufficient  time  for 
appeal. 

Mr.  TALMADGE.  Mr.  President,  I  say 
with  all  due  respect  to  the  distinguished 
majority  leader  that  the  effect  of  sec- 
tion <c)  of  his  amendment  would  be  to 
repeal  the  Civil  Rights  Act  of  1964  which 
specifically  states  that  we  may  not  as- 
sign students  to  schools  for  the  purpose 
of  achieving  a  specific  racial  balance. 

What  the  Senator  would  do  would  be 
to  contravene  that  action  of  the  court  by 
his  amendment  with  respect  to  the  case 
which  originated  in  Richmond,  Va.  where 
several  different  school  districts  were  re- 
quired to  be  integrated  and  cross-bused 
for  a  period  of  time. 

That  decision  has  already  been  stayed 
by  the  Fourth  Circuit  Court  of  Ap- 
peals, and  it  would  be  effective  from 
that  standpoint.  The  time  schedule  that 
the  distinguished  majority  leader  places 
on  his  amendment  would  mean  that  the 
States  would  not  have  a  chance  to  get 
to  the  Supreme  Court  to  be  heard  on 
that  procedure. 

Mr.  MANSFIELD.  Mr.  President,  that 
is  a  matter  of  opinion.  Other  cases  in- 
volving this  broad  question  have  been 
instituted.  Because  of  the  extreme  ur- 
gency of  this  particular  case  and  others 
the  Supreme  Court  is  likely  to  decide 
the  issue  prior  to  Jime  30,  1973. 

There  are  other  factors.  I  notice,  for 
example,  that  just  this  week  the  Su- 
preme Court  returned  from  a  4-weeks' 
recess.  Why  do  they  have  to  have  a  4- 
weeks'  recess?  Why  can  they  not  op- 
erate as  the  Senate  does,  for  example? 

I  think  they  have  plenty  of  time  to 
settle  these  issues  rather  than  avoid  or 


postpone  them.  They  have  amr^le  time 
to  decide  the  issues  involved  here. 

Mr.  TALMADGE.  Mr.  President,  I  say 
most  respectfully  to  the  Senate  that  the 
the  case  ha.s  not  even  gone  to  the  Fourth 
Circuit  Court  of  i'.ppeals.  It  will  have 
to  be  heard  by  them  and  will  then  have 
to  be  appe-\led  to  the  Supreme  Court. 
The  time  .schedule  will  not  l:e  ample. 

May  I  say  that  the  Sirhan  case,  which 
involves  the  assassin  of  cur  distin- 
guished former  colleague  Robert  Ken- 
nedy, has  not  gone  to  the  Supreme 
Court  yet. 

Mr.  MANSFIELD.  That  may  be  so. 
I  have  not  followed  the  case  that  close- 
ly. However.  I  do  know  that  he  is  still 
incarcerated  in  a  jail,  in  prison  in  Cali- 
fornia. However,  I  have  an  idea  that 
the  fourth  or  fifth  circuit,  whichever 
circuit  is  handling  this  case,  will  face 
up  to  its  responsibility.  And,  in  my  opin- 
ion, the  case  referred  to  will  be  decided 
by   midnight  of  June  30  next  year. 

Mr.  TALMADGE.  Mr.  Prcoident.  short- 
ly, this  body  will  vote  on  the  so-called 
Scott-Mansfield  amendment. 

The  description  of  this  measure  as  an 
"antibusing"  amendment  would  be 
laughable  were  it  not  for  the  fact  that 
hundreds  of  thousands  of  students  and 
teachers  will  suffer  from  the  con- 
sequences of  this  amendment.  The  fact  of 
the  matter  is  that  this  measure  not  only 
sanctions  busing,  but  also  compounds 
the  hypocrisy  which  has  surrounded  and 
saturated  this  issue  for  years. 

On  its  face,  the  amendment  appears  to 
prohibit  the  use  of  either  Federal  or  State 
funds  for  busing.  Stripped  to  its  bare 
bones,  however,  the  amendment  merely 
perpetuates  the  artificial  distinctions  be- 
tween "de  jure"  and  "de  facto"  public 
school  segregation.  These  artificial  legal 
devices  have  been  manipulated  by  Fed- 
eral judges  and  Federal  bureaucrats  to 
mandate  busing  throughout  one  region 
of  the  coimtry  and  to  allow  public  school 
segregation  to  continue  to  run  rampant 
in  other  parts  of  our  country. 

Therefore,  Mr.  President,  this  amend- 
ment is  in  no  way  a  compromise.  It  is  a 
codification  of  existing  Federal  statutes, 
or  decisions,  and  bureaucratic  guidelines 
which  apply  a  double  standard  to  the 
practice  of  busing  to  overcome  racial  im- 
balance in  our  public  schools. 

Mr.  President,  this  amendment  says 
nothing,  does  nothing,  and  accomplishes 
nothing  to  correct  mistaken  and  mis- 
guided policies  of  the  past,  or  to  chart  a 
new  course  for  the  future.  It  is  a  sham, 
a  hoax,  and  a  smokescreen.  Therefore, 
Mr.  President,  I  shall  oppose  this  meas- 
ure and  I  urge  my  colleagues  in  the  U.S. 
Senate  to  do  likewise. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  ERVIN.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Kentucky. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  10 
minutes. 

Mr.  COOPER.  Mr.  President,  I  oppose 
the  amendment  of  the  majority  and  mi- 
nority leaders,  but  for  different  reasons 
than  those  adduced  by  some  who  have 
spoken  against  it.  After  studying  it,  I 
consider  Its  purpose  as  simply  to  provide 
a  moratorium  on  the  practice  of  busing 
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until  at  least  June  30,  1973,  I  assume  for 
the  purpose  of  determining  if  there  can 
be  appropriate  legislation  or  constitu- 
tional amendments. 

Nevertheless,  I  oppose  the  amendment 
because  I  do  not  believe  its  provisions  can 
be  successful  against  the  constitutional 
determinations  made  by  the  courts  and. 
to  be  frank,  I  believe  it  will  cast  doubt 
upon  and  is  a  retreat  from  the  policy  of 
the  desegregation  of  schools  which  the 
Congress  has  supported  at  least  since 
1964  by  the  enactment  of  the  Civil  Rights 
Act  and,  since  1954.  the  date  of  the 
Brown  case. 

The  first  clause  of  section  (a)  would 
prohibit  the  use  of  Federal  funds  for 
transportation  in  order  to  overcome  "ra- 
cial imbalance"  in  any  school  or  school 
system.  I  see  no  objection  to  this  provi- 
sion as  it  follows  the  wording  of  title  IV 
of  the  Civil  Rights  Act  of  1964.  Neverthe- 
less, the  Supreme  Court  in  the  Svann 
case  has  ignored  this  wording  and  has 
ruled  asainst  the  total  prohibition  of 
funds  by  States  even  for  this  purpose. 

The  .second  clause  of  section  ia>  pro- 
hibits tran.sportation  to  carry  out  a  plan 
of  racial  desegresation  of  any  school  or 
school  system  except  upon  the  express 
written  request  of  local  school  officials, 
and  provides  that  no  court,  or  officer  of 
the  United  States,  shall  order  the  making 
of  such  a  request.  It  may  be  argued  that 
the  Congress  can  prohibit  the  use  of  Fed- 
eral funds  for  this  purpose.  The  Supreme 
Court  in  the  Stoann  case  held  that  the 
State  could  not  prohibit  the  use  of  funds 
directed  toward  the  disestablishment  of 
a  dual  school  system.  It  seems  to  me  in- 
consistent with  the  1964  act,  and  our 
claims  of  support  of  school  desegrega- 
tion, to  provide  that  no  Federal  funds 
can  be  used  for  transportation  if  it  is 
necessary  to  assure  school  desegregation. 
Particularly  would  this  be  true  if  a  court 
had  ordered  a  school  district  to  take  such 
measures.  If  this  language  means  any- 
thing, it  is  that  entire  financial  burden 
would  be  borne  by  State  and  local 
sources. 

Further,  I  do  not  believe  that  the  Con- 
gress can  strip  a  court  of  Its  power  to 
enforce  its  own  judgments.  If  it  can,  this 
amendment  will  emasculate  court  deci- 
sions and  school  desegregation. 

Section  (b)(2)  would  in  effect  repeal 
section  602  of  title  VI  of  the  Civil  Rights 
Act  of  1964  which  provides  that  Federal 
funds  may  be  denied  a  school  district  If  it 
is  not  proceeding  toward  the  desegrega- 
tion of  schools.  I  may  say  that  in  1964  I 
voted  against  title  VI  because  I  looked 
upon  it  as  coercive;  this  amendment 
would,  if  adopted,  have  the  effect  of  in- 
hibiting the  school  districts  from  pro- 
ceeding toward  desegregation. 

In  short,  upon  the  legality,  or  constitu- 
tionality of  these  statutory  provisions,  I 
consider  it  very  doubtful  that  they  would 
be  upheld  by  a  court  on  constitutional 
matters  and,  just  as  important,  they  ap- 
pear to  negate  what  I  assume  has  been 
the  purpose  of  the  Congress  and  the 
courts  to  follow  the  Brown  case  In  work- 
ing toward  school  desegregation. 

On  the  question  of  busing,  I  would  like 
to  say  that  I  do  not  believe  in  the  theory 
of  doctrinaire  or  arbitrary  busing;  that 
children  should  be  transported  across 


proper  geographic  district  lines  or  within 
proper  geographic  school  districts  with- 
out regard  to  their  health,  safety,  age. 
and  the  quality  of  education  which  they 
will  receive  in  the  school  to  which  they 
are  transported.  There  are.  without  a 
doubt,  other  criteria  which  could  be  used 
in  making  these  determinations.  The 
Congress  has  failed  to  provide  such  cri- 
teria and  the  courts  have  determined 
their  own  criteria.  Those  provisions  of 
the  amendment  which  deal  with  criteria 
are  correct,  in  my  judgment,  even  though 
they  add  nothing  to  those  developed  in 
the  Swann  case.  But  this  is  a  route  we  can 
follow  and,  while  the  courts  might  not 
follow  om-  criteria,  it  could  be  persuasive 
on  them. 

I  do  not  want  to  be  negative.  I  believe 
amendment^;  can  be  formulated  to  deal 
with  criteria,  which  courts  might  be  per- 
suaded to  follow. 

In  any  event,  I  believe  that  Congress 
should  make  some  determinations  about 
de  facto  segregation.  The  old  basis  that 
the  States  or  local  governments  have 
caused  dual  school  systems  and  discrimi- 
nation and  that  only  such  areas  in  the 
South  must  come  under  the  law,  seem  to 
me  today  to  be  impractical  and  grossly 
unfair.  The  growing  cities  in  the  South 
are  just  as  much  segregated  de  facto  as 
the  cities  of  the  North,  and  yet  they  are 
proceeded  against  de  jure.  I  believe  that 
the  records  show  that  the  South,  though 
under  compulsion,  has  a  better  record 
on  school  desegregation  than  the  large 
cities  of  the  North. 

I  recognize  the  amendment  is  an  effort 
to  find  "a  compromise"  but  I  do  not  be- 
lieve that  you  can  find  "a  compromise" 
by  challenging  by  statutory  means  deci- 
sions of  the  courts  made  on  constitution- 
al grounds.  Also,  as  I  have  said,  I  consider 
this  amendment  and  others  a  retreat 
from  the  large  purpose  of  school  deseg- 
regation. 

Mr.  President,  as  one  who  comes  from 
a  State  where  there  is  not  a  great  prob- 
lem in  this  regard,  as  in  the  case  of  Sen- 
ators from  Northern  States  where  there 
are  fewer  blacks  and  there  are  no  prob- 
lems. I  do  not  want  to  be  negative  in  this 
matter.  I  hope  we  can  develop  some  cri- 
teria for  the  courts,  which  I  believe 
can  be  done,  and  end  the  imfair  destinc- 
tion  between  de  jure  and  de  facto  segre- 
gation. I  believe  that  this  measure  is  not 
a  compromise  but  a  fall  back  in  the  bat- 
tle and  effort  toward  school  desegrega- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ERVIN.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  this 
amendment  offered  by  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader  is  no  antibusing  amend- 
ment; it  is  a  probusing  amendment.  If 
it  had  not  been  offered  by  such  honorable 
and  distinguished  statesmen  as  the  dis- 
tinguished minority  leader  and  majority 
leader  I  would  feel  that  this  method  of 
approach  is  both  a  csmical  and  a  hypo- 
critical approach  to  this  problem. 

The  Senator  from  New  York  named 
what  he  said  were  somethings  they  were 
giving  up  by  this  amendment.  I  listened 
very  carefully   to  his   enumeration   of 


things  they  were  giving  up,  and  I  could 
not  see  that  they  were  giving  up  any- 
thing of  consequence.  He  did  not  state 
they  wore  giving  up  businj,'  because  the 
amendments  seek  to  freeze  into  law  the 
concept  of  the  use  of  forced  busing  of 
little  schoolchildren  in  order  to  create 
a  racial  balance. 

Mr.  President,  the  whole  country  is  de- 
manding action  by  the  Senate  on  tliis 
question.  The  countiy  wants  an  end  to 
busing  ol  small  cliildren,  the  busing  of 
little  .schoolchildren  from  their  o\m 
neighborhoods  to  stiange  neitzhborhoods, 
from  their  own  schools  to  strange  .'chools, 
from  their  own  classmates,  friends,  and 
playmates,  to  strange  classmates  and 
playmates,  from  familiar  schoolteachers 
over  to  strange  schoolteachers. 

Rut.  Mr.  President,  what  is  being  of- 
fered here  reminds  me  so  very  much 
of  an  admonition  in  the  Sei-mon  on  the 
Mount,  where  Jesus  said.  "What  man  is 
there  of  you.  whom  if  his  son  ask  bread, 
will  he  give  him  a  stone,  or  if  he  ask  a 
fish  will  he  give  him  a  serpent." 

People  want  an  end  put  to  this  destruc- 
tion of  the  public  schools  of  the  South 
and,  in  some  isolated  areas,  of  the  North. 
They  want  an  end  put  to  the  busing  of 
little  children. 

But  what  do  they  offer?  They  offer  a 
program  for  busing.  The  distinguished 
Senator  from  New  York  made  the  state- 
ment, if  my  ears  did  not  deceive  me,  that 
the  local  school  agencies  would  have  the 
right  to  determine  whether  they  should 
bus  students. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ERVIN.  I  yield  1  additional  minute 
to  the  Senator. 

Mr.  ALLEN.  That  is  hardly  the  wav 
the  junior  Senator  from  Alabama  reads 
the  amendment.  The  local  school  board 
would  have  the  authority  to  refuse  to  use 
Federal  funds  for  that  purpose.  But  if 
the  Court  wants  them  to  but  they  have 
to  bus,  and  they  have  no  option  in  the 
matter. 

The  assertion  on  the  floor  of  the  Senate 
that  the  local  school  board  has  the  option 
to  bus  or  not  bas  could  not  be  borne  out 
by  the  provisions  of  this  amendment. 

Mr.  President.  I  am  going  to  comment 
also  on  the  parliamentary  situation  with 
regard  to  this  amendment  and  the  in- 
ability of  the  Senator  from  Michigan  to 
offer  an  amendment,  not  to  this  amend- 
ment. The  parliamentary  situation  Is 
such  that  this  amendment  has  been 
offered  to  us,  take  It  or  leave  It.  Mr. 
President,  you  cannot  amend  it.  you  can- 
not change  the  dotting  of  an  "1"  or  the 
crossing  of  a  "t."  Take  It  or  leave  it. 

They  say.  "We  say  It  Is  a  good  com- 
promise." Well,  we  do  not  want  any  com- 
promise on  the  Issue  of  busing,  and  if  we 
did  this  would  not  be  any  compromise. 
All  this  Is  Is  a  hodgepodge  of  collections 
of  dictum  from  Supreme  Court  decisions. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ERVIN.  I  >ield  1  additional  min- 
ute to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  Is  recognized  for  1 
additional  minute. 

Mr.  ALLEN.  Busing  continues  under 
rulings  of  the  Supreme  Court,  the  word- 
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Ing  of  which  is  found  in  this  amend- 
ment. Busing  will  continue  after  these 
amendments  are  agreed  to. 

I^hope  that  the  distinguished  Senator 
from  Michigan  will  be  allowed  to  obtain 
recognition  at  12:30  today  to  offer  his 
perfecting  amendment,  which  he  has 
served  notice  on  the  Senate  time  and 
again  he  wants  to  offer.  I  hope  he  will  be 
given  that  opportunity. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  will  the  dis- 
tinguished minority  leader  yield  to  me 
for  5  minutes? 

Mr.  SCOTT.  I  yield  5  minutes  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized  for 
5  minutes. 

Mr.  PELL.  Mr.  President,  as  floor 
manager  of  the  bill  I  obviously  have  an 
acute  interest  In  this  amendment.  Not  be- 
ing a  lawyer,  as  many  of  my  colleagues 
are,  I  read  and  reread  the  amendment  in 
order  to  understand  it.  It  is  not  easy  to 
grasp,  indeed  in  reading  the  newspapers 
this  morning  I  am  not  sure  whether  it  is 
imderstood  by  the  press  and  public  of 
our  Nation. 

As  I  see  this  amendment,  it  would  do 
three  things.  First,  it  states  that  no  funds 
could  be  used  for  carrying  out  busing  ac- 
tivities, transportation  of  students,  in  or- 
der to  overcome  racial  Imbalance  unless 
It  is  so  requested  by  the  local  authorities. 
Second,  it  says  that  there  will  be  no 
pressure  on  the  part  of  Federal  oCBcials 
to  local  officials  to  use  local  funds  or 
State  funds  for  the  purpose  of  transport- 
ing students  to  alter  the  racial  composi- 
tion of  a  school,  unless  it  grows  out  of 
a  court  decision. 

And  finally  it  makes  sure,  as  I  said 
yesterday  on  the  floor,  that  no  efforts 
would  be  made  to  transfer  children  from 
a  .=;chool.  to  an  inferior  school. 

Ver>'  simply  stated,  that  is  how  I  im- 
derstand  the  provisions  of  this  amend- 
ment. For  these  reasons,  as  floor  man- 
ager of  the  bill,  I  find  it  has  merit  and 
goes  along  the  moderate  course  of  which 
I  spoke  yesterday. 

In  this  connection,  I  would  like  to  ask 
the  minority  leader  his  interpretation  of 
the  phrase  that  no  funds  shall  be  made 
available  for  transportation  "where  the 
time  or  distance  of  travel  is  so  great  as 
to  risk  the  health  of  the  child  or  signifi- 
cantly impinge  on  his  or  her  educational 
process." 

I  realize  he  explained  this  is  his  state- 
ment yesterday,  but  to  further  simplify 
our  interpretation  of  this  provision, 
would  it  not  really  mean  that  a  child 
would  not  be  transported  for  an  hour  or 
an  hour  and  a  half  for  the  purpose  of 
eliminating  racial  imbalance? 

Mr.  SCOTT.  Mr.  President,  in  my  view, 
what  we  are  seeking  to  have  the  Con- 
gress say  is  what  the  Swann  case  said  it 
might  well  conclude.  The  Swann  case 
made  it  clear  that  there  were  certain 
kinds  of  busing  which  would  be  inimical 
to  the  health  or  welfare  of  the  child — 
namely,  to  require  a  child  to  be  on  a  bus 
for  inordinately  long  distances  or  under 
conditions  which  would  not  contribute  to 


the  child's  health  or  to  the  improvement 
of  his  educational  opportunity. 

We  are  now  seeking  to  say  tliat  the 
Congress  agrees  to  that,  and  we  take  it 
from  the  main  phrase  used  in  the  opinion 
to  say  that  Congress  does  intend  that 
long  busing  should  not  be  encouraged  or 
approved. 

I  do  not  know  whether  it  would  be  an 
hour,  but  certainly,  if  very  lengthy  bus- 
ing were  involved,  if  children  were  re- 
quired to  get  up  at  5  o'clock  in  the  morn- 
ing and  6  o'clock  in  the  morning  to  at- 
tend an  8  o'clock  or  8:30  session,  if  I 
were  on  the  bench  I  would  certainly  hold 
that  that  would  be  impinging  on  the 
child's  health  or  educational  oppor- 
tunity. Even  1  houi-  would  mean  a  total 
of  2  hours  a  day  out  of  the  child's  time. 
It  seems  to  me  to  be  getting  rather  close 
to  the  situation  the  court  had  in  mind. 
I  am  sure  the  courts  will  judge  this 
phrase,  if  enacted  into  law,  on  the  stand- 
ard oflfeasonableness. 

Mr.  PELL.  Actually,  from  the  stand- 
point of  the  improvement  of  the  health 
of  the  child,  a  good  case  could  be  made 
that  the  child  should  walk  if  it  is  not 
more  than,  say.  2  miles. 

Mr.  SCOTT.  The  Senator  is  an  old- 
fashioned  conservative  in  that  regard, 
and  certainly  I  am,  too.  However,  if  there 
had  been  busing  in  Loudon  County  dur- 
ing the  last  week,  and  it  ordinarily  took 
1  hour  for  the  children  there  to  get  to 
school,  it  would  have  taken  them  3  or  4 
hours  then.  Of  cour?e.  there  are  certain 
circumstances  we  cannot  control,  and 
the  weather  conditions  should  be  consid- 
ered. One  hour  on  a  city  boulevard  might 
be  much  different  from  1  hour  in  a  rural 
area,  with  bad  roads  and  bad  weather 
conditions. 

Mr.  PELL.  I  am  talking  a  little  now  of 
the  spirit,  and  I  have  often  felt  that  we 
could  give  consideration  to  the  regula- 
tion or  provision  that  there  should  be  no 
busing  if  the  distance  to  be  traveled  was 
not  more  than  2  miles,  or  a  safe  dis- 
tance. That  would  be  a  good  thing  for 
improving  the  health  of  schoolchildren. 

Mr.  SCOTT.  I  will  be  openminded 
about  it.  I  would  like  to  give  the  Court 
a  chance  to  clear  up  the  first  confusion 
first.  I  would  certainly  be  openminded 
about  it. 

Mr.  PELL.  Mr.  President,  the  amend- 
ment retains  local  option;  It  recognizes 
that  there  should  not  be  btislng  only  for 
the  sake  of  busing:  it  recognizes  the  im- 
portance and  good  of  the  neighborhood 
school  concept.  It  does  not  go  as  far  as 
the  opponents  of  busing  which  has  be- 
come a  red  letter  word  would  like  and 
busing  of  any  sort  which  would  seem  to 
be  eliminated  in  many  cases  under  the 
House  version  of  the  blD.  Also,  we  are 
going  to  be  faced  in  conference  with  a 
very  strong  position  on  the  part  of  the 
House.  We  must  Insure  that  busing  for 
handicapped  children,  busing  of  children 
that  has  nothing  to  do  with  racial  im- 
balance, will  not  be  prohibited  under 
that  language. 

What  we  have  done  here  is  to  chart  a 
moderate  course.  When  we  seek  to  re- 
duce the  difference  between  this  amend- 
ment and  what  the  House  has.  it  will  be 
probably  foimd  to  be  a  course  that  will 
be  more  In  conformity  with  the  wishes 


of  those  who  are  really  concerned  about 
the  overbusing  of  children,  a  concezn 
which  I  share.  In  my  State  we  do  not 
have  much  busing  from  the  standpoint 
of  racial  imbalance,  nevertheless  I  recog- 
nize the  stemming  unfairness  and  im- 
propriety of  busing  children  long  dis- 
tances past  several  schools  they  would 
like  to  attend  for  the  sake  of  complying 
with  court  orders. 

For  that  reason  I  shall  support  the 
amendment  of  the  majority  and  minor- 
ity leaders. 

Mr.  SCOTT.  I  thank  the  distinguished 
Senator  from  Rhode  Island. 

I  yield  myself  2  minutes. 

Mr.  President.  I  would  add,  particu- 
larly, that  some  children  have  disabili- 
ties or  are  unable  to  walk  as  well  as  oth- 
ers, and  for  reasons  of  eyesight  or  other 
disability,  that  might  be  an  added  bur- 
den, all  of  which  the  court  would  take 
into  consideration.  What  I  am  pleading 
for  here  is  substantial  justice,  because 
the  way  busing  presently  is  being  op- 
erated is  surely  of  the  greatest  concern 
to  parents  all  over  the  country.  We  are 
trying  to  work  out  something  that  is 
fair. 

I  note  particularly  that  this  debate 
has  established,  in  my  own  opinion  about 
myself,  better  than  any  debate  we  have 
had  here,  the  precise  nature  of  my  own 
moderate  philosophy,  which  lies — and 
we  all  like  to  arrogate  all  the  good 
phrases  to  ourselves — between  the  ex- 
tremes. It  is  the  middle  of  the  road 
The  ruts  are  on  the  side.  We  do  not  know 
where  the  truth  is. 

The  distinguished  Senator  from  Ala- 
bama has  referred  to  asking  for  bread, 
but  being  given  a  stone.  Our  proposal  is. 
not  a  stone,  but  a  stepping  stone — a 
stepping  stone  to  higher  and  better  edu- 
cation, to  quality  education,  by  which 
they  may  earn  bread,  and  more  bread 
than  they  would  under  the  New  Testa- 
ment views  of  the  Senator  from  Ala- 
bama. We  are  in  search  of  truth.  The  old 
prophet,  the  Khasidah  of  Abdu  el  Yezdi, 
said: 

All  faith  Is  false;   all  false  Is  true.  Truth 
Is  a  shattered  mirror  strown 
In  myriad  bits, 
And  each  believes  his  part  the  whole  to  own. 

We  do  not  know  what  is  truth,  but  I 
believe  I  know  what  is  substantial  justice. 
I  believe  we  have  achieved  it  when  we 
have  ploughed  a  course  down  the  middle, 
which  does  not  satisfy  those  v/ho  are 
against  all  basing,  which  does  not  sati.-.fy 
those  who  are  for  all  busing,  but  which 
applies  certain  standards  of  reason,  of 
practicality,  having  respect  for  the 
courts,  advising  the  courts  that  the  Con- 
gress believes  in  certain  guidelines,  rec- 
ognizing that  the  courts  have  the  last 
say  on  matters  of  what  is  constitutional 
and  what  is  not. 

I  believe  it  is  a  reasonable,  rational, 
and  acceptable  position.  I  hope  Senators 
will  be  moved  to  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ER'VIN.  Mr.  President.  I  yield  my- 
self 1  minute. 

The  distinguished  minority  leader 
says,  "Let  us  work  out  something,"  so  his 
method  of  working  out  something  is  very 
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simple.  He  and  the  majority  leader  of- 
fer an  amendment  on  which  nobody  can 
work  out  anything  in  respect  to  any- 
thing in  their  amendment. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  Florida  (Mr.  Gurney). 

Mr.  GURNEY.  Mr.  President,  I  am 
wholeheartedly  opposed  to  this  so-called 
compromise  busing  proposal  which  we 
now  consider.  I  am  reminded  of  the 
old  iceberg  metaphor — what  appears 
above  the  waterline,  in  this  case  the 
printed  amendment,  looks  harmless.  Of 
far  greater  consequence,  however,  is 
what  lies  below  the  waterline,  in  the 
amendment,  the  consequences  arising 
from  what  has  been  left  imsaid,  from 
w  hat  is  written  between  the  lines. 

The  crux  of  this  amendment,  as  we  all 
know,  is  a  codification  of  the  Supreme 
Court's  Swann  decision.  In  other  words, 
this  "compromise"'  is  no  compromise  at 

all,  but  merely  a  statutory  expression  of 
tiie  status  quo.  This  is  no  antibusing 
amendment.  Tliis  amendment  strength- 
ens and  would  place  the  stamp  of  ap- 
proval of  the  Senate  upon  the  busing  al- 
ready sanctioned  by  HEW  and  the 
Federal  courts. 

This  amendment  is  designed  to  head 
oil  honest  antibusing  amendments  and 
give  those  in  this  body  who  do  not  want 
to  vote  against  an  antibusing  amend- 
ment the  chance  to  get  off  the  hook.  The 
first  part  of  this  amendment  says  that 
no  funds  appropriated  may  be  used  for 
biising  to  overcome  racial  imbalance  or 
to  carry  out  desegregation  plans  unless 
there  is  a  written  request  from  local 
school  officials  and  the  courts  and  Fed- 
eral agencies  are  prohibited  from  order- 
ing such  a  written  request. 

Now  let  us  take  a  look  at  what  this 
really  means.  There  is  no  provision  say- 
ing that  a  court  cannot  order  a  busing 
plan,  it  merely  says  they  cannot  order 
the  actual  request  for  funds.  What  alter- 
native is  there  for  a  local  school  district, 
under  court  order  to  bus,  but  to  request 
money  for  busing.  If  an  animal  is  hungry 
enough,  he  will  perform  any  trick  he  can 
to  be  rewarded  with  food. 

The  prohibition  against  busing  In- 
cluded in  this  bill  is  taken  directly  from 
the  Swann  decision.  At  that  time  the 
Supreme  Court  said : 

An  objection  to  transportation  of  students 
may  have  validity  when  the  time  or  dis- 
tance of  travel  Is  so  great  as  to  risk  either 
the  health  of  the  children  or  significantly 
impinge  on  the  educational  process. 

To  date  the  Federal  courts  have  shown 
little  concern  for  the  health  and  educa- 
tion of  students  to  be  bused. 

Looking  at  the  next  part  of  this 
amendment,  we  have  wording  to  prohibit 
any  Federal  agency  from  requiring  the 
use  of  local  fimds  for  busing,  or  from 
making  other  Federal  fimding  contingent 
on  implementation  of  a  busing  program 
"unless  constitutionally  required."  These 
last  three  words  are  crucial.  First  of  all, 
courts  are  not  mentioned  at  all  in  this 
prohibition  but  we  all  know  that  court 
orders  for  busing  are  now  based  on  con- 
stitutional groimds.  This  whole  verbal 
exercise  boils  down  to  the  simple  fact  that 
Federal  agencies  could  not  order  busing, 
but  the  courts  can  continue  their  present 
practice. 
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Federal  agencies  are  also  subject  to 
the  Swami  prohibition  previously  men- 
tioned, to  which  has  been  added  a  curious 
additional  stipulation  against  busing  stu- 
dents to  an  inferior  school. 

The  final  section  is  also  familiar.  It 
echoes  a  House-passed  amendment  post- 
poning, but  not  prohibiting,  busing  un- 
til all  appeals,  or  appeal  time,  is  ex- 
hausted. 

Mr.  President,  this  Nation  has  ex- 
pressed a  great  deal  of  concern  for  truth 
in  the  past  few  years.  Congress  has  con- 
sidered legislation  calling  for  truth  in 
lending,  truth  in  advertising,  fair  label- 
ing, consumer  protection,  and  so  forth. 
Such  concern  is  healthy,  because  all  citi- 
zens have  a  right  to  know  exatly  what 
they  are  dealing  with — and  that  should 
include  truth  in  legislation. 

To  call  this  amendment  a  compro- 
mise, in  my  opinion,  can  hardly  be 
justified.  Nor  can  there  by  any  claim 
whatsoever  that  this  is  an  antibusing 
amendment.  It  certainly  is  not. 

The  distinguished  minority  leader,  co- 
author of  the  amendment,  in  a  recent 
U.S.  News  &  World  Report  interview, 
predicted  that  Congress  would  "waffle" 
on  the  busing  issue  and  that  Congress- 
men were  imcertain  as  to  the  will  of  the 
people  on  this  issue.  Whenever  there  has 
been  busing,  in  North,  South,  East  or 
West,  the  will  of  the  people  has  been 
expressed  in  loud,  ringing  voices  vio- 
lently opposed  to  busing.  Michigan  and 
California  Congressmen  have  learned 
that  their  constituents  are  just  as  op- 
posed to  busing  as  parents  in  Southern 
States. 

I  certainly  know  how  the  vast  majority 
of  Floridians  feel  about  busing.  They  are 
almost  unanimously  opposed.  Right  now 
it  is  the  overriding  issue  in  the  Florida 
presidential  primary.  This  has  been  a 
major  national  issue  for  well  over  a  year. 
There  have  been  newspaper  and  maga- 
zine articles  on  busing,  polls  taken, 
studies  made,  and  even  Presidential 
statements.  I  am  genuinely  surprised 
that  any  Congressman  could  be  unaware 
of  his  constituents'  feelings  on  such  a 
crucial  Issue. 

I  cannot  support  this  proposal  because 
I  beheve  it  is  misleading  and  unrespon- 
sive. It  is  called  an  antibusing  amend- 
ment when  it  really  perpetuates  the 
status  quo. 

I  have  previously  made  my  own  stand 
on  forced  busing  very  clear — but  I  will 
repeat  it  again — I  am  unalterably  op- 
posed to  it.  I  do  think,  however,  that  we 
must  put  aside  semantics  and  face  this 
issue  squarely.  Political  year  or  not — the 
American  people  deserve  more  than  waf- 
fles. They  deserve  a  vote  up  or  down  on 
an  amendment  with  teeth  in  it  which 
would  stop  forced  busing. 

I  think  that  the  Senate  should  reject 
this  amendment  that  does  nothing  but 
preserve  the  status  quo,  and  vote  up  or 
down  on  some  of  the  other  amendments 
pending  before  this  body  right  now,  that 
would  do  something  effective. 

Mr.  ERVIN.  Mr.  President,  I  yield  10 
minutes  to  the  distinguished  Senator 
from  South  Carolina  (Mr.  Rollings > . 

Mr.  ROLLINGS.  Mr.  President.  I  ap- 
preciate my  distinguished  friend  yielding 
me  a  little  time. 

If  we  go  back  to  the  original  decision 


and  the  facts  in  the  Briggs  against  Elliott 
case,  and  how  it  dealt  at  that  particular 
time  with  busing.  I  think  it  will  help  fix 
in  Senators'  minds  what  is  constitutional 
and  what  is  unconstitutional,  and  what 
is  racist  and  what  is  not  racist. 

I  have  been  reading  editorials  now  for 
the  past  several  weeks — in  fact,  for  a 
year  or  so — talking  about  quality  educa- 
tion, when  the  real  issue  is  safety  in  the 
schools;  talking  about  how  we  have  had 
busing  for  the  last  10  years,  why  not  bus- 
ing at  the  present  time,  where  the  real 
matter  involved  is  individual  rights. 

That  has  caused  me  to  recall  the  orig- 
inal case  down  in  Clarendon  Coimty, 
S.C,  which  was  the  segregation  case  that 
the  State  of  South  Carolina  lost,  in  which 
the  Supreme  Court  ruled  against  my 
State  in  May  of  1954,  and  which  im- 
pressed upon  my  mind  and  my  conscience 
the  right  and  the  wrong,  the  constitu- 
tionaUty  and  the  unconstitutionality,  of 
this  situation. 

We  had  at  that  time,  Mr.  President, 
white  neighborhood  schools  and  buses. 
We  had  the  white  children  in  a  particu- 
lar neighborhood  bused  to  the  white 
schools.  Then  there  were  blacks  in  that 
same  neighborhood  who  were  bused  past 
that  white  school  to  a  black  sch{X)l.  Why? 
Because  of  their  race,  that  is  why. 

They  were  told,  "We  require,  as  a  mat- 
ter of  State  policy,  that  you  be  bused 
past  that  school  and  sent  to  an  all-black 
school." 

Of  course,  at  that  time  the  argument 
was,  "Look,  as  long  as  we  provide  an 
equal  facility — as  long  as  you  have  just 
as  good  an  atheletic  program,  just  as 
good  a  bus,  and  all  the  other  accoutre- 
ments— separate  but  equal  is  constitu- 
tional." 

That  was  the  issue  in  December  of 
1952,  when  I  was  appointed  by  then 
Governor  Byrnes,  previously  Senator 
Byrnes  of  this  txxiy,  to  attend  the  pro- 
ceedings on  behalf  of  South  Carolina, 
when  John  W.  Davis,  the  great  consti- 
tutionalist, was  making  the  argument 
for  South  Carolina  in  the  Briggs  case. 

Mr.  Davis,  the  State  of  South  Caro- 
lina, lost  that  argument.  The  decision 
of  1954  came  out,  and  they  decided 
there  and  then,  if  the  senior  Senator 
from  Kentucky  please,  that  busing  was 
unconstitutional . 

That  is  point  one.  They  decided  that 
you  could  not  deny  admission  on  ac- 
count of  race,  and  that  you  could  not  bus 
on  account  of  race. 

Now,  what  has  occurred?  We  have 
gone  along,  down  in  my  backyard  and 
all  over  the  South,  as  best  we  could. 
There  has  been  resistance;  it  has  all 
been  bedded  in  a  historical  and  cultural 
way  and  pattern  of  life  that  has  not  been 
easy.  But  some  2  years  ago,  we  had 
everything  seemingly  worked  out,  and 
we  had  massive  Integration,  you  might 
call  it,  after  the  President  of  the  United 
States  had  counseled  down  in  New 
Orleans  with  the  Attorney  General  and 
Secretary  Schultz.  Everything  seemed  to 
be  working  until,  wham,  what  happened? 
It  hit  them  in  Minne.sota,  in  Connecticut, 
in  New  York,  and  in  Detroit.  It  hit  them 
in  Jackson,  Mich.,  the  same  way  it  had 
hit  them  in  Jack.son.  Miss.  Then,  they 
all  stirred  around  looking  for  cover,  say- 
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ing  "What  we  really  need  to  do  is  study 
the  thing." 

The  Senator  from  Minnesota  got  a 
great  study  committee,  and  they  started 
talking  Latin,  which  even  the  Catholic 
Church  had  given  up  on,  about  de  Jure 
and  de  facto.  They  tried  everyway  in 
the  world  to  deny  the  impact  of  the 
Brown  decision,  and  in  the  process  they 
ruined  us  in  our  backyard,  becaiise  last 
week,  in  Charleston,  where  we  had  had 
a  peaceful  atmosphere,  we  had  a  riot  and 
had  to  close  the  schools.  Why?  Because 
we  do  not  like  discrimination.  They  are 
discriminating.  They  say,  "You  do  it 
down  South.  But  when  you  get  North, 
you  study  it."  Who  are  the  racists  here? 

Where  are  we?  At  those  arguments 
back  in  1952  Mr.  Marshall  told  Justice 
Frankfurter,  in  what  we  call  a  colloquy 
here: 

No.  If  the  Justice  please,  we  are  not  trying 
to  force  any  child  Into  any  school.  All  we  are 
tr>ing  to  do  Is  remove  the  State  Imposed 
policy  of  separation  by  race;  and  If  that  Is 
removed,  the  child  will  have  the  choice  to 
attend  any  school  he  desires. 

Where  did  freedom  of  choice  come 
from?  From  Thurgood  Marshall,  who 
is  now  Justice  Marshall.  That  was  his 
argument. 

At  that  time,  I  say  to  my  good  friend, 
the  Senator  from  Kentucky  (Mr.  Coop- 
er), who  is  a  lawyer  and  was  a  judge, 
In  that  case  they  argued  too,  about  the 
courts  and  what  authority  they  would 
have. 

That  is  the  one  thing  that  Thurgood 
Marshall,  John  W.  Davis,  Felix  Frank- 
furter, lawyers,  judges,  and  the  court,  all 
on  both  sides,  could  agree  with.  They 
said  at  that  time  that  it  would  be  a 
matter  for  legislative  determination  and 
the  court  could  not  set  itself  up  as  a 
super  school  board:  because  you  get  one 
judge  in  Charlotte  setting  one  policy, 
another  judge  in  Richmond  trying  to  run 
over  the  coimties  and  cities,  that  is  What 
has  happened  and  as  a  result  there  Is 
complete  chaos  and  no  quality. 

Why  are  the  Democratic  candidates 
unable  to  get  with  it?  Why  can  they 
not  come  up  in  the  polls?  Why  can  they 
not  make  their  mark  politically?  Be- 
cause they  are  not  talking  sense.  As  Adlai 
Stevenson  said  20  years  ago,  you  have  to 
talk  sense  to  the  American  people.  When 
George  Wallace  talks  sense,  it  is  racism. 
Perhaps  it  is  to  some  but  I  leave  him  to 
defend  that.  What  he  is  talking  about 
and  what  the  American  people  are  talk- 
ing about  are  fimdamental  rights,  con- 
stitutional rights,  to  own  a  home  and 
live  in  a  neighborhood  and  attend  the 
school  in  that  particular  area.  Public 
schools  mean  just  that,  supported  by  the 
public.  That  Is  where  the  quality  comes 
from.  Leave  the  parents  out  of  it.  leave 
the  local  participation  out  of  it,  and  leave 
the  local  administration  out  of  It,  and 
you  have  left  the  quality  out  of  it  and 
you  have  ruined  the  school.  And  the  issue 
is  not  just  peace  in  Vietnam,  but  j)eace  in 
your  own  home. 

That  is  why  we  find  the  results  in  a 
poll  taken  in  New  Hampshire.  Does  the 
Senator  from  West  Virginia  know  what 
they  say  in  New  Hamphire  is  the  moet 
important  Issue? 

Mr.  BYRD  of  West  Virginia.  Busing. 


Mr.  HOLLINGS.  Busing.  But,  there 
is  not  a  single  bus  in  New  Hampshire. 

That  is  what  this  amendment  goes  to. 
It  is  not  the  bus.  It  is  what  the  bus 
leads  to.  It  is  the  rights.  It  is  the  indi- 
vidual. It  is  the  discrimination.  What 
the  Senator  from  Pennsylvania  and  the 
Senator  from  Montana  are  trying  to  do 
is  to  write  in  all  kinds  of  discrimination. 

I  have  the  highest  respect  for  both 
these  gentlemen,  and  my  ordinary  tend- 
ency would  be  to  vote  for  anything  on 
which  their  names  appear.  But  when  I 
read  this  one,  I  say  it  is  a  dirty  shame  to 
propose  a  thing  like  this  and  call  it 
leadership  in  this  day  and  time  in  the 
United  States. 

We  cannot  get  anybody  to  pay  the 
bills.  Conservative  Republican  President 
Nixon  has  added  $100  billion  to  the  na- 
tional debt,  and  nobody  is  talking  about 
paying  that  bill.  The  town  is  up  for 
auction  to  the  highest  bidder  aroimd 
here.  We  have  "bread  and  circuses" 
called  family  assistance.  And  when  we 
come  to  the  fundamental,  we  dance  all 
around  the  mulberry  bush. 

Look  at  this  language  in  the  first  sec- 
tion: it  begins:  "No  funds  appropriated," 
but  then  they  put  down,  "in  order  to 
overcome  racial  imbalance." 

We  hEul  that  in  1954,  and  again  in  1964 
in  the  civil  rights  statute.  We  had  it  in 
the  Whitten  amendment.  We  have  had 
it  time  and  time  again. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that 
point? 

Mr.  HOLLINGS.  I  yield. 

Mr.  ERVIN.  Yes. 

Did  not  the  Supreme  Court  declare, 
in  the  great  Swaim  case,  that  those 
words  refer  only  to  de  facto  segregation 
and  did  not  refer  to  segregation  where 
there  is  discrimination?  Therefore,  this 
section  1  does  not  apply  anywhere  ex- 
cept where  there  is  de  facto  segregation. 

Mr.  HOLLINGS.  Except  to  the  South. 
That  is  what  we  are  talking  about.  We 
are  discriminating,  and  we  want  to  cloak 
discrimination  with  the  dignity  of  the 
leadership  of  the  U.S.  Senate  and  say  it 
is  the  great  compromise.  They  talk  about 
"Tricky  Dick."  It  is  "Tricky  Congress." 
[Laughter.] 

How  can  you  discriminate  between  the 
school  whose  officials  apply  for  busing 
funds  and  one  that  does  not.  The  child 
at  one  rides;  the  other  walks.  And  they 
say  we  have  eliminated  discrimination. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ERVIN.  I  yield  2  additional  min- 
utes to  the  Senator. 

Mr.  HOLLINGS.  An  insurance  com- 
pany had  a  contest  and  the  winning  slo- 
gan was  that  Capital  Life  will  pay  for  the 
small  print  on  the  back.  Do  not  take  it 
away.  That  was  the  insurance  contract. 
Whoever  wrote  this  amendment  can  get 
a  job  later  with  an  insurance  company. 

Let  us  go  to  the  next  section:  The  ex- 
ecutive agencies  csmnot  require  busing 
"unless  constitutionally  required." 

Then  they  talk  about  the  health  of 
children  and  say  "where  the  educational 
opportunities  available  at  the  school  to 
which  it  is  proposed  that  such  students 
be  transported  will  be  substantially  in- 
ferior." busing  cannot  be  required.  In 


reality,  it  means  nothing,  for  who  is  to 
interpret  this  language  but  the  same 
people  that  have  done  it  until  now. 

That  language  is  really  to  go  back 
home  and  tell  everybody  at  the  country 
club  and  in  the  suburbs  and  over  in  Vir- 
ginia. "Don't  worry.  We've  taken  care  of 
you.  You  won't  have  to  send  your  child 
to  the  District  of  Columbia." 

My  child  got  out  of  Woodrow  Wilson 
High,  where  there  was  a  black  principal, 
a  black  teacher,  and  other  black  per- 
sonnel. It  was  a  good  school. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield,  with  the  imderstanding 
that  I  will  restore  to  him  any  time  that 
I  may  use? 

Mr.  HOLLINGS.  I  yield. 

Mr.  ERVIN.  Etoes  not  the  provision  in 
section  3  that  says  it  will  apply  only  to 
June  30.  1973,  show  an  effort  to  put  the 
decision  of  this  entire  issue  beyond  the 
next  election? 

Mr.  HOLLINGS.  That  is  correct. 

If  anyone  has  any  doubts,  this  is  why 
Senator  Scott  could  write  it: 

For  the  purpose  of  achieving  a  balance 
among  students  with  respect  to  race.  sex. 
religion,  or  socioeconomic  status,  the  ef- 
fectiveness of  such  order  shall  be  postponed 
until  all  appeals  In  connection  with  such 
order  have  been  exhausted  or,  in  the  event 
no  appeals  are  taken,  until  the  time  for  such 
appeal  has  expired.  This  section  shall  take 
effect  upon  the  date  of  Its  enactment  and 
shall  expire  at  midnight  on  June  30.  1973. 

How  can  you  face  up  when  you  post- 
pone? 

There  is  the  copout.  There  is  an  old 
political  axiom:  "When  in  doubt,  do 
nothing,  and  stay  in  doubt  all  the  time." 
And  then  they  talk  about  leadership. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ERVIN.  I  yield  the  Senator  3  ad- 
ditional minutes. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment,  the 
Chair  cautions  the  gallery  that  there 
should  be  no  displays  in  the  gallery. 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  is  just  full  of  loopholes.  It 
looks  it.  It  has  so  many  holes  that  it 
looks  like  swiss  cheese,  but  it  smells  like 
limburger.  [Laughter.  1 

They  say  the  southerners  are  filibus- 
tering and  are  denying  rights.  Really  we 
are  protecting  rights,  not  trying  to  sell 
the  people  of  this  country  a  bill  of  goods. 

We  will  put  up  the  amendments.  The 
Senator  from  North  Carolina  has  the 
amendment  on  the  appellate  authority 
of  the  Supreme  Court. 

If  you  really  want  to  solve  the  prob- 
lem, build  a  better  mousetrap.  If  you  give 
the  money — and  we  will  find  the  money — 
the  Senator  from  West  Virginia  and 
others  of  us  have  talked  about  it — if 
you  give  them  a  better  school  in  the 
neighborhood,  better  teachers,  better 
playground  facilities,  and  better  physical 
facilities,  those  in  the  country  club  will 
chip  in  and  buy  a  bus  to  get  down  to  the 
good  school.  That  is  the  way  to  bring 
about  racial  balance  In  the  schools.  But 
do  not  destroy  rights,  do  not  discriminate 
in  order  to  eliminate  discrimination. 

But  in  all  this  mishmsish  and  mumbo 
jimibo.  none  of  these  can  be  accom- 
plished. 
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I  close,  as  the  distinguished  Senator 
from  North  Carolina  has  been  good 
enough  to  give  me  this  time,  and  we  can 
talk  further  about  it  on  another  amend- 
ment, but  the  League  of  Women  Voters 
says,  "We  do  not  favor  enforced,  massive 
busing,  certainly  not  busing  for  busings 
sake."  But  think  of  the  years  that  busing 
was  used  in  the  South  for  segregation 
purposes  and  no  one  dared  to  complain. 
That  does  not  change  the  constitutional 
mandate,  or  the  denial  on  account  of 
race,  or  busing  on  account  of  race. 

Let  us  get  back  to  fundamentals.  That 
is  what  we  have  left.  In  leaving  that 
fundamental  right  in  the  Constitution, 
we  do  not  need  any  constitutional 
amendment.  Someone  should  put  in  the 
14th  amendment  as  a  statute  and  see  if 
we  can  pass  it.  No  one  should  be  denied 
the  benefits  of  the  Constitution.  Once  the 
Court  leaves  to  the  legislative  branch  the 
proper  administration  of  the  schools, 
once  the  money  is  given,  not  for  busing 
but  for  building  better  schools  and  fa- 
cilities, we  will  be  able  to  solve  this  prob- 
lem. 

I  thank  the  distinguished  Senator  from 
North  Carolina  for  yielding  me  this  time. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  situation  on  the  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Gambrell).  The  Senator  from 
Pennsylvania  has  24  minutes  and  the 
Senator  from  North  Carolina  has  5  min- 
utes remaining. 

Mr.  MANSFIELD.  Mr.  President,  would 
the  Senator  from  North  Carolina  allow 
me  to  finish  debate  on  this  amendment? 

Mr.  ERVIN.  Yes;  but  I  would  like  to 
use  my  5  minutes. 

Mr.  MANSFIELD.  Of  course,  after  Uie 
Senator  has  used  up  his  5  minutes. 

Mr.  ERVIN.  Yes;  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Carolina 
is  recognized  for  5  minutes. 

Mr.  ERVIN.  Mr.  President,  this  pro- 
posal is  not  a  compromise.  It  does  not 
resemble  a  stone  or  a  fish.  If  it  had  not 
been  introduced  by  two  gentlemen  of 
such  Impeccable  character,  I  would  say  it 
was  a  hoax.  I  know  they  did  not  draw  it, 
but  whoever  drew  it  has  practiced  a  fraud 
on  them  and  has  attempted  to  use  them 
as  a  conduit  to  practice  a  fraud  upon  the 
Senate. 

I  say  that  for  this  reason:  Section  1, 
under  the  decision  in  the  Swann  case, 
cannot  apply  to  anything  except  de  facto 
segregation.  That  is  made  obvious  in  title 
rv  of  the  Civil  Rights  Act  of  1964  and  the 
decision  in  the  Swaim  case. 

I  ask  unanimous  consent  that  title  IV 
of  the  Civil  Rights  Act  of  1964  be  printed 
in  the  Record. 

There  being  no  objection,  the  title  IV 
of  the  Civil  Rights  Act  of  1964  was  or- 
dered to  be  printed  in  the  Record,  as  fol- 
lows : 

TITLE  IV— DESEGREGATION  OF  PUBLIC 
EDUCATION 

DEFlNmONS 

Sec.  401.  As  used  In  this  title — 

(a)  "Commissioner"  means  the  Commis- 
sioner of  Education. 

(b)  "Desegregation"  means  the  assignment 
of  students  to  public  schools  and  within  such 
schools  without  regard  to  their  race,  color. 


religion,  or  national  origin,  but  "desegrega- 
tion" shall  not  mean  the  assignment  of  stu- 
dents to  public  schools  In  order  to  overcome 
racial  imbalance. 

(c)  "Public  school"  means  any  elementary 
or  secondary  educational  institution,  and 
■public  coUege"  means  any  institution  of 
higher  education  or  any  technical  or  voca- 
tional school  above  the  secondary  school 
level,  provided  that  such  public  school  or 
public  college  is  operated  by  a  State,  sub- 
division of  a  State,  or  governmental  agency 
within  a  State,  or  operated  wholly  or  pre- 
dominantly from  or  through  the  use  of  gov- 
enunental  funds  or  property,  or  fimds  or 
property  derived  from  a  governmental  source. 

(d)  "School  board"  means  any  agency  or 
agencies  which  administer  a  system  of  one 
or  more  public  schools  and  any  other  agency 
which  is  responsible  for  the  assignment  of 
students  to  or  within  such  system. 

SURVEY  AND  REPORT  OF  EDUCATIONAL 
OPPORTUNITIES 

Sec.  402.  The  ConMnissioner  shall  conduct 
a  survey  and  make  a  report  to  the  President 
and  the  Congress,  within  two  years  of  the 
enactment  of  this  title,  concerning  the  lack 
of  availability  of  equal  educational  opportu- 
nities for  individuals  by  reason  of  race,  color, 
religion,  or  national  origin  In  public  educa- 
tional institutions  at  all  levels  In  the  United 
States,  its  territories  and  possessions,  and  the 
District  of  Coliunbla. 

TECHNICAL   ASSISTANCE 

Sec.  403.  The  Commissioner  Is  authorized, 
upon  the  application  of  any  school  board, 
State,  municipality,  school  district,  or  other 
governmental  unit  legally  responsible  for 
operating  a  public  school  or  schools,  to  ren- 
der technical  ELssistance  to  such  applicant  in 
the  preparation,  adoption,  and  implementa- 
tion of  plans  for  the  desegregation  of  public 
schools.  Such  technical  assistance  may, 
among  other  activities,  Include  making  avail- 
able to  such  agencies  information  regarding 
effective  methods  of  coping  with  special 
educational  problems  occasioned  by  deseg- 
regation, and  making  available  to  such 
agencies  personnel  of  the  Office  of  Education 
or  other  persons  specially  equipped  to  advise 
and  assist  them  In  coping  with  such  prob- 
lems. 

TRAINING   INSTITUTES 

Sec.  404.  The  Commiseioner  is  authorized 
to  arrange,  through  grants  or  contracts,  with 
institutions  of  higher  education  for  the  oper- 
ation of  short-term  or  regular  session  in- 
stitutes for  special  training  designed  to  Im- 
prove the  ability  of  teachers,  supervisors, 
counselors,  and  other  elementary  or  second- 
ary school  personnel  to  deal  effectively  with 
special  educational  problems  occasioned  by 
desegregation.  Individuals  who  attend  such 
an  Institute  on  a  full-time  basis  may  be  paid 
stlp>ends  for  the  period  of  their  attendance 
at  such  institute  in  amounts  specified  by  the 
Commissioner  in  regulations,  Including  al- 
lowances for  travel  to  attend  such  institute. 


Sec.  405.  (a)  The  Commissioner  is  author- 
ized, upon  application  of  a  school  board,  to 
make  grants  to  such  board  to  pay,  in  whole 
or  in  part,  the  cost  of — 

( 1 )  giving  to  teachers  and  other  school 
personnel  Inservlce  training  in  dealing  with 
problems  incident  to  desegregation,  and 

(2)  employing  specialists  to  advise  In 
problems  incident  to  desegregation. 

(b)  In  determining  whether  to  make  a 
grant,  and  in  fixing  the  amount  thereof  and 
the  terms  and  conditions  on  which  It  will  be 
made,  the  Commissioner  shall  take  into  con- 
sideration the  amount  available  for  grants 
under  this  section  and  the  other  applica- 
tions which  are  pending  before  him;  the  fi- 
nancial condition  of  the  applicant  and  the 
other  resources  available  to  It;  the  nature, 
extent,  and  gravity  of  Its  problems  incident 


to  desegregation;  and  such  other  factors  as 
he  finds  relevant. 

PAYMENTS 

Sec  406.  Payments  pursuant  to  a  grant  or 
contract  under  this  title  may  be  made  (after 
necessary  adjustments  on  account  of  previ- 
ously made  overpayments  or  underpayments) 
in  advance  or  by  way  of  reimbursement,  and 
in  such  Installments,  as  the  Commissioner 
may  determine. 

SUITS    BY    THE    ATTORNEY    GENERAL 

Sec  407.  (a)  Whenever  the  Attorney  Gen- 
eral receives  a  complaint  in  writing — 

(1)  signed  by  a  parent  or  group  of  par- 
ents to  the  effect  that  his  or  their  minor 
children,  as  members  of  a  class  of  persons 
similarly  situated,  are  being  deprived  by  a 
school  board  of  the  equal  protection  of  the 
laws,  or 

(2)  signed  by  an  individual,  or  his  parent, 
to  the  effect  that  he  has  been  denied  admis- 
sion to  or  not  permitted  to  continue  in  at- 
tendance at  a  public  coUege  by  reason  of  race, 
color,  religion,  or  national  origin. 

and  the  Attorney  General  believes  the  com- 
plaint Is  meritorious  and  certifies  that  the 
signer  or  signers  of  such  complaint  are  un- 
able, in  his  Judgment,  to  initiate  and  main- 
tain appropriate  legal  proceedings  for  relief 
and  that  the  institution  of  an  action  will 
materially  further  the  orderly  achievement 
of  desegregation  in  public  education,  the 
Attorney  General  is  authorized,  after  giving 
notice  of  such  complaint  to  the  appropriate 
school  board  or  college  authority  and  after 
certifying  that  he  is  satisfied  that  such 
board  or  authority  has  had  a  reasonable  time 
to  adjust  the  conditions  alleged  in  such 
complaint,  to  institute  for  or  in  the  name  of 
the  United  States  a  civil  action  in  any  ap- 
propriate district  court  of  the  United  States 
against  such  parties  and  for  such  relief  as 
may  be  appropriate,  and  such  court  shall 
have  and  shall  exercise  Jurisdiction  of  pro- 
ceedings instituted  pursuant  to  this  section, 
provided  that  nothing  herein  shall  empower 
any  official  or  court  of  the  United  States  to 
Issue  any  order  seeking  to  achieve  a  racial 
balance  In  any  school  by  requiring  the  trans- 
portation of  pupils  or  students  from  one 
school  to  another  or  one  school  district  to 
another  in  order  to  achieve  such  racial  bal- 
ance, or  otherwise  enlarge  the  existing  power 
of  the  court  to  Insure  compliance  with  con- 
stitutional standards  The  Attorney  General 
may  Implead  as  defendants  such  additional 
parties  as  are  or  become  necessary  to  the 
grant  of  effective  relief  hereunder. 

(b)  The  Attorney  General  may  deem  a 
person  or  persons  unable  to  initiate  and 
maintain  appropriate  legal  proceedings  with- 
in the  meaning  of  subsection  (a)  of  this 
section  when  such  person  or  persons  are  un- 
able, either  directly  or  through  other  In- 
terested persons  or  organizations,  to  bear  the 
expense  of  the  litigation  or  to  obtain  effec- 
tive legal  representation;  or  whenever  he  Is 
.satisfied  that  the  Institution  of  such  litiga- 
tion would  Jeopardize  the  personal  safety, 
employment,  or  economic  standing  of  such 
person  or  persons,  their  families,  or  their 
property. 

(c)  The  term  "parent"  as  used  in  this 
section  includes  any  person  standing  in  loco 
parentis.  A  "complaint"  as  used  In  this  sec- 
tion Is  a  writing  or  document  within  the 
meaning  of  section  1001.  title  18.  United 
States  Code. 

Sec  408.  In  any  action  or  proceeding 
under  this  title  the  United  States  shall  be 
liable  for  costs  the  same  as  a  private  person. 

Sec.  409.  Nothing  In  this  title  shall  affect 
adversely  the  right  of  any  person  to  sue  for 
or  obtain  relief  in  any  court  against  dis- 
crimination in  public  education. 

Sec  410.  Nothing  In  this  title  shall  pro- 
hibit classification  and  assignment  for  rea- 
sons other  than  race,  color,  religion,  or  na- 
tional origin. 
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Mr.  ERVIN.  Mr.  President,  in  inter- 
preting the  Swann  case,  the  Supreme 
Court  stated,  on  page  13  of  the  original 
report  on  the  Swann  case : 

There  Is  no  suggestion  of  an  Intention  to 
restrict  those  powers  or  withdraw  from 
courts  their  historic  equitable  remedial 
powers. 

Mr.  President,  the  Supreme  Court  says 
that  notwithstanding  the  Civil  Rights 
Act  of  1964  provides  that — 

No  court  shall  order  the  transportation  of 
students  to  overcome   racial   Imbalance. 

The  court  said  further: 

The  legislative  history  of  Title  IV  indi- 
cates that  Congress  was  concerned  that  the 
Act  might  be  read  as  creating  a  right  of 
action  under  the  Fourteenth  Amendment  In 
the  situation  of  so-called  "de  facto  segrega- 
tion", where  racial  imbalance  exists  in  the 
schools  but  with  no  showing  that  this  was 
brought  about  by  discriminatory  action  of 
state  authorities.  In  short,  there  is  nothing 
In  the  Act  which  provides  us  material  assist- 
ance In  answering  the  question  of  remedy  for 
state-imposed  segregation  In  violation  of 
Brown  I.  The  basis  of  our  decision  must  be 
the  prohibition  of  the  Fourteenth  Amend- 
ment that  no  State  shall  "deny  to  any  per- 
son within  its  Jurisdiction  the  equal  pro- 
tection of  the  laws." 

Mr.  President,  what  do  those  words 
mean? 

They  mean  that  the  court  held  that 
the  Civil  Rights  Act  of  1964  applied  only 
to  de  facto  segregation. 

In  other  words,  the  Supreme  Court  of 
the  United  States  held  in  the  Swann  case, 
wliich  has  been  extolled  here,  tliat  Mem- 
bers of  Congress  were  such  asses  that 
they  passed  a  law  to  regulate  something 
they  had  no  constitutional  power  to  reg- 
ulate, and  did  not  intend  to  pass  a  law 
to  regulate  the  only  thing  they  had  the 
constitutional  power  to  regulate. 

So.  these  words — these  weasel  words — 
in  the  first  section  of  this  substitute 
amendment  are  the  same  words  used  in 
the  Civil  Rights  Act  which  the  Supreme 
Court  declared  in  the  Swann  case  did  not 
apply  to  but  one  kind  of  situation,  and 
that  is  de  facto  segregation. 

So,  Mr.  President,  the  children  ask  for 
fish  and  this  amendment  gives  them  a 
serpent. 

Mr.  President,  I  absolve  the  two  au- 
thors of  this  amendment  from  any  com- 
plicity in  the  purpose  of  its  draftsmen  to 
practice  a  fraud  upon  the  Senate,  be- 
cause they  have  demonstrated  they  do 
not  even  know  what  their  own  amend- 
ment means. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Gambrell).  All  time  of  the 
Senator  from  North  Carolina  has  now 
expired. 

Mr.  SCOTT.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Kentucky  (Mr.  Cooper)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is  rec- 
ognized for  2  minutes. 

Mr.  COOPER.  Mr.  President.  I  agree 
wholly  with  what  the  Senator  from  North 
Carolina  h£is  said,  that  the  clause  in 
secticHi   (a)    has  no  meaning  at  all. 

I  can  recall  when  the  1964  Civil  Rights 
Act  was  passed,  when  questions  were 


asked  of  the  manager  of  the  bill  on  the 
floor — I  would  not  want  to  be  incorrect 
but  I  believe  it  was  the  Senator  from 
Minnesota  (Mr.  Humphrey),  and  Lf  I  am 
not  correct.  I  shall  correct  it  later — 
when  asked  to  iiiterpret  the  language  of 
section  4  which  has  just  been  placed  in 
the  Record,  as  to  whether  that  required 
busing,  the  answer  was  no. 

Mr.  President,  former  Senator  from 
Illinois  Paul  Douglas  and  I  managed 
title  rv  of  the  Civil  Rights  Act  of  1964. 
I  know  that  everyone  will  agree  Senator 
Paul  Etouglas  of  Illinois  was  one  of  the 
great  advocates  of  civil  rights  and  I  think 
that  I  have  hewed  to  the  Une  pretty  close- 
ly during  my  time  in  the  Senate. 

We  were  asked — both  of  us — if  the 
language  of  section  4  of  title  IV  required 
busing  and  our  answer  was  no,  only  with- 
in properly  and  geographically  ananged 
school  districts. 

The  courts  have  ignored  that  inter- 
pretation and  have  made  their  own  in- 
terpretation. It  is  correct  that  in  the 
Swann  case  the  courts  even  held  that 
one  could  not  prohibit  the  use  of  funds 
even  to  secure  racial  imbalance.  What 
the  Senator  says  is  correct. 

Mr.  MANSFIELD.  Mr.  President,  what 
the  distinguished  Senator  from  Kentucky 
(Mr.  Cooper)  has  just  said  relative  to 
the  1964  Civil  Rights  Act  is  correct. 

First.  I  want  to  make  a  few  points 
clear 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania yield  time  to  the  Senator  from 
Montana? 

Mr.  SCOTT.  Yes.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader 
whatever  time  he  may  desire. 

Mr.  MANSFIELD.  Mr.  President,  first, 
may  I  say  to  the  distinguished  Senator 
from  South  Carolina  (Mr.  Hollings), 
whose  speech  I  enjoyed  very  much — and 
I  can  understand  his  deep  feelings  on 
this  matter — that  there  is  no  "small 
print"  so  far  as  the  Senator  from  Mon- 
tana is  concerned. 

May  I  say  also  that  I  have  had  no 
contact  with  "liberal  Senators"  in  the 
drawing  up  of  this  amendment  which 
was,  in  large  p>art,  my  own  idea.  I  did 
not  even  speak  to  the  distinguished  min- 
ority leader  on  this  matter  until  yester- 
day morning. 

May  I  say  also  that  I  have  had  no  con- 
tact with  the  administration.  This  pro- 
posal is  offered  in  good  faith.  It  is  not  a 
hoax.  It  is  not  something  cynical.  It  is  not 
perfect.  But  it  is  an  attempt  to  face  up  to 
the  most  pressing  domestic  problem  of 
the  time  and  to  do  so,  hopefully,  on  a 
constructive  basis. 

I  do  not  want  to  see  that  issue  pro- 
longed for  5.  8.  or  10  years.  That  is 
why  I  feel  that  initiating  the  constitu- 
tional amendment  process  would  not  be 
apropos  at  this  time,  because  not  only 
have  there  been  proposals  for  a  10-year 
drawing-out  period,  so  to  speak,  but 
there  have  also  been  proposals  for  a 
constitutional  amendment  which,  in  my 
opinion,  would  have  difficulty  passing 
this  body  because  of  the  two-thirds  vote 
required.  The  same  would  apply  to  the 
other  body.  And  it  would  take  three- 
fourths  of  the  States  to  ratify  such  a 
constitutional  amendment  if  all  appro- 


priate steps  were  taken.  The  idea  is  to 
face  up  to  it  now. 

May  I  say  that  it  is  a  matter  for  the 
Senate  itself  to  decide.  And  what  the 
Senate  in  its  wisdom  does  will  be  per- 
fectly satisfactory  to  the  Senator  from 
Montana,  whether  he  agrees  with  it  or 
not. 

Mr.  President,  with  those  preliminary 
remarks  out  of  the  way,  to  make  my  po- 
sition clear,  very  clear,  I  will  now  turn  to 
the  amendment  itself. 

First,  may  I  say  that  the  amendment 
would  prohibit  busing  to  achieve  school 
desegregation  if,  in  the  process,  the 
health  of  students  is  endangered. 

Second,  it  would  prohibit  busing  to 
achieve  school  desegregation  if,  in  the 
process,  the  educational  process  is  sig- 
nificantly impinged  upon. 

Third,  busing  would  be  barred  where 
the  school  to  which  the  student  was 
transported  is  foimd  significantly  infe- 
rior. Oiu:  overall  goal,  as  I  understand  it, 
is  quality  education  for  all. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  MANSFIELD.  I  cannot  yield  at 
this  time.  We  are  imder  limited  time.  I 
hope  the  Senator  will  forgive  me. 

Fourth,  it  prohibits  the  use  of  Federal 
funds  to  carry  out  busing  unless  express- 
ly requested  in  v/riting  by  local  school 
authorities. 

Fifth,  there  would  be  no  court  orders 
for  school  district  mergers  or  consolida- 
tions or  where  students  are  assigned  to 
schools  outside  home  districts  until  all 
appeals  are  exhausted — but  this  would 
not  extend  beyond  June  30,  1973. 

Sixth,  it  forbids  the  practice  of  coerc- 
ing localities  into  busing  by  threatening 
to  hold  back  Federal  funds. 

Seventh,  Federal  agents  would  be  pre- 
cluded from  conditioning  approval  of 
funds  for  State  or  local  purposes  on 
busing. 

Eighth,  though  busing  would  be  al- 
lowed on  the  express  written  request  of 
local  school  officials,  no  Federal  court  or 
ofiQcial  could  order  such  a  request. 

Ninth,  it  would  forbid  Federal  officials 
from  requiring  or  urging  local  officials  to 
spend  State  or  local  funds  for  any  pur- 
poses for  which  Federal  funds  are  for- 
bidden. 

What  the  amendment  does  not  do  is 
this: 

It  does  not  change  or  modify  or  alter 
the  Constitution  of  the  United  States  or 
in  any  way  permit  practices  of  discrimi- 
nation as  barred  by  the  Constitution  and 
by  the  laws  of  the  land. 

Mr.  President,  were  I  a  lawyer,  con- 
stitutional or  otherwise,  I  might  feel  a 
little  more  comfortable  addressing  the 
subject  I  am  about  to  raise.  At  the  root 
of  the  "busing"  issue  there  is  the  law  and 
the  Constitution.  For  both  of  these  I  have 
the  highest  regard  and  respect.  I  must 
approach  this  subject  instead,  however, 
as  one  who  is  deeply  concerned  about  an 
issue  that  throughout  this  country — 
north,  south,  east  and  west — has  gener- 
ated more  emotion  and  has  divided  and 
torn  ai>art  as  many  communities  as  has 
any  issue  in  my  career  as  a  public 
servant. 

It  is  an  important  issue;  imiKjrtant  be- 
cause it  involves,  in  my  judgment,  the 
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most  precious  resource  this  Nation  has  to 
offer — schoolchildren.  At  stake  is  the 
right  of  each  child  to  obtain  the  best 
education  possible.  It  is  a  I'ight  in  my 
opinion  that  is  just  as  sacred  and  just  as 
sacred  and  just  as  carefully  protected  as 
any  light  preserved  by  the  Constitution 
of  the  United  States.  It  was  on  the  basis 
of  that  document  that  the  Supreme 
Court  first  ruled  that  segregated  schools 
in  our  society  violate  a  child's  right  to 
seek  the  best  education  possible — a 
"quality"  education  on  an  equal  basis  for 
all.  regardless  of  race,  color,  national 
origin  or  economic  circumstances.  I  refer 
of  course  to  the  famous  Brown  case  de- 
cided back  in  1954. 

To  comply  with  the  law,  local  school 
districts  have  assigned  students  to 
schools  in  a  nondiscriminatory  way.  Over 
65  percent  of  our  children  attending 
schools  today  live  at  such  a  distance  from 
their  school  as  to  require  the  use  of  buses 
or  other  means  of  transportation.  Sub- 
stantial busing  wsis  employed  before  the 
Brown  case  in  1954,  and  circumstances 
have  not  changed.  What  has  generated 
the  controversy  is  not  the  bus  ride  but 
what  is  at  the  end  of  the  ride.  Every 
parent  wants  his  child  to  obtain  the 
highest  quality  education;  and  no  law 
should  interfeie  with  that  desire. 

The  bill  before  us  meets  that  issue  di- 
rectly as  it  should — all  education  meas- 
ures are  designed  to  improve  the  quality 
of  schools  that  have  been  so  long  neg- 
lected, to  provide  funds  for  these  pur- 
poses and  to  facilitate  constitutionally 
guaranteed  rights  of  every  child  to  a 
quality  education  without  regard  to 
race,  creed,  religion  or  national  origin. 
It  is  this  goal  we  should  seek  to  advance; 
in  achieving  it,  our  premise  should  be 
foimded  with  the  recognition  that  this 
society  of  oiirs  is  composed  of  varied 
backgrounds,  and  a  multitude  of  beliefs 
and  origins  and  that  the  quality  of  each 
student's  education  is  enhanced  by  con- 
tributions from  the  wddest  spectnmi. 

With  that  said,  I  can  nevertheless  im- 
derstand  the  concern  of  parents  who. 
after  living  in  a  community  for  some 
time,  or  after  having  moved  there  for  the 
express  purpose  of  finding  "better" 
schools,  learn  that  their  children  must 
board  bases  every  weekday  to  take  them 
out  of  their  community  away  from  their 
neighborhood  to  different  schools.  Rear- 
ranging school  districts  that  have  been 
intentionally  drawn  by  local  schcK)!  of- 
ficials to  segregate  the  schooling  of  chil- 
dren by  race  must  be  stopped,  but  not  by 
burdening  the  child  with  the  sins  of  their 
elders.  The  basic  bill  before  us  offers  an- 
other remedy. 

It  is  for  this  reason  that  I  have  joined 
in  attempting  to  meet  the  issue.  It  is  for 
this  reason  that  I  have  taken  the  position 
that  the  issue  must  be  faced  now,  today, 
not  next  year  or  the  year  after,  or  what- 
ever length  of  time  it  would  take  after 
initiating  the  constitutional  amendment 
process.  To  me,  that  course  of  action  is 
neither  necessary  nor  prudent.  I  believe 
the  remedy  lies  instead  within  the  legis- 
lative process. 

I  have  therefore  joined  in  an  amend- 
ment to  the  Education  Act.  The  amend- 
ment seeks  to  correct  the  most  grievous 
consequences  of  what  has  become  known 
as  "forced  busing"  within  oxir  society. 


Under  this  amendment,  busing  must  be 
voluntary.  I  repeat — the  goal  of  this 
amendment  is  voluntary  busing.  For  dec- 
ades now,  in  my  memory,  the  schoolbus 
has  been  used  as  a  means  of  getting  chil- 
dren to  and  from  school.  They  were  used 
before  1954.  They  have  been  used  since 
1954.  Schools  and  school  districts  should 
always,  in  my  judgment,  have  buses 
available  as  a  means  of  transporting 
schoolchildren. 

Education  is  basically  a  State  or  local 
matter.  Assigning  students  to  schools  and 
the  problem  of  getting  them  there  is  bet- 
ter handled  by  local  school  authorities. 
Federal  involvement  has  been  limited  to 
the  use  of  Federal  funds  to  see  that  where 
possible  each  child  in  the  Nation  is  af- 
foi-ded  quality  education.  That  is  the 
goal.  Under  this  amendment,  therefore, 
the  use  of  Federal  funds  for  busing  would 
be  strictly  voluntary.  Any  school  system 
that  desegregates  may  obtain  Federal 
busing  fimds  but  does  so  only  upon  its 
own,  independent  application. 

The  bill  itself  seeks  to  furnish  the  real 
answer  to  years  of  discrimination.  Else- 
where imder  it,  funds  are  designated  to 
upgrade  those  schools  that  have  in  the 
past  been  deprived.  It  should  be  said  that 
neither  the  bill,  nor  this  amendment, 
would  tolerate  discrimination  as  pro- 
hibited by  the  Constitution,  and  I  hope 
that  no  one  would  even  attempt  to  change 
the  Constitution  to  permit  discrimina- 
tion. In  that  regard,  a  constitutional 
right  without  a  remedy  is  no  right  at  all. 
There  is  another  aspect  to  this  busing 
issue  which  has  disturbed  me  very  much. 
It  is  that  Federal  administrators  or  offi- 
cers or  employees  may  have  coerced  local 
school  districts  into  a  program  of  busing. 
No  system  of  bu.sing  can  be  voluntary  if 
established  in  the  face  of  threats  to  cut 
off  Federal  funds  to  which  that  school 
district  would  otherwise  be  entitled. 

This  amendment  bars  this  practice  and 
does  so  in  clear  and  unmistakable  lan- 
guage. Even  if  such  a  request  is  made,  no 
schoolchild  under  this  proposal  need 
ride  a  bus  if  in  doing  so  there  would  be 
any  risk  to  the  health  of  the  schoolchild 
in  question. 

There  is  one  final  aspect  to  the  prob- 
lem which  this  proposal  would  address. 
Even  if  a  system  of  busing  is  established 
on  a  voluntary  basis  and  at  the  imcoerced 
request  of  the  local  district,  no  child 
should  be  transported  out  of  his  com- 
mimity,  away  from  his  neighborhood  to 
attend  a  school  that  is  inferior  to  the 
school  to  which  that  child  would  other- 
wise be  assigned. 

More  than  any  other  aspect  of  this 
problem,  it  is  this  Issue  that  reaches  to 
the  very  essence  of  the  concern  of  the 
parent.  So  many  have  said:  "It  is  not  the 
bus  ride  that  concerns  me;  it  is  what's 
at  the  end  of  the  line  th^t  most  disturbs 
me."  I  agree  with  that  sentiment.  Quality 
education  is  the  goal.  And  no  student 
should  suffer  for  the  sake  of  riding  a  bus. 
Once  moving  to  a  particular  commu- 
nity because  of  the  fine  reputation  of  its 
schools  and  making  such  a  move  in  reli- 
ance upon  the  fact  that  one's  child  or 
children  will  be  attending  those  schools, 
no  parent  should  be  compelled  to  stand 
aside  to  watch  his  child  deprived  of  that 
opportunity  xmless  he  is  assured  that  his 
child  will  receive  an  education  that  is 


substantially  identical.  Therefore,  this 
amendment  would  bar  the  transporta- 
tion of  a  child  to  any  school  that  is  sub- 
stantially inferior  to  or  where  the  quality 
of  education  is  substantially  less  than 
that  found  at  the  school  he  would  other- 
wise attend. 

To  summarize,  the  amendment  bars 
forced  busing.  It  does  so  by  conditioning 
the  approval  of  any  plans  to  transport 
children  by  bus  on  the  express  request 
of  the  local  commimity  school  district. 
The  amendment  also  bars  a  nvmiber  of 
practices  that  have  arisen  in  connection 
with  the  busing  issue.  Foremost,  it  bars 
the  practice  of  coercing  localities  into 
busing  by  threatening  to  hold  back  fimds 
to  which  they  were  entitled  otherwise. 
Moreover,  in  any  busing  scheme — even 
though  initiated  at  the  request  of  the 
community — no  child  can  be  made  to  lide 
the  bus  if  such  activity  threatens  his 
health  or  impinges  the  education  proc- 
ess. And  finally,  no  child  may  ride  the 
bus  if  it  means  attending  a  school  in- 
ferior to  the  one  he  would  otherwise 
attend. 

One  final  point.  There  are  now  pend- 
ins?  a  number  of  cases  within  the  Federal 
courts  which  seek  to  merge  or  abolish 
school  district  boundaries.  This  is  a 
particularly  vexing  problem  and  one 
which  I  think  every  Member  of  this  body 
is  in  sympathy  with.  I,  for  one,  do  not 
wish  to  see  broad  school  districts  broken 
apart  without  the  most  careful  and  cau- 
tious consideration. 

At  the  present  time  these  cases  are  in 
various  stages  as  they  wind  their  way 
through  the  courts  to  the  Supreme 
Court.  It  is  therefore  provided  in  this 
proposal  that  while  these  proceedings 
continue  their  way  through  the  appellate 
process,  the  consolidation  or  merging  of 
school  districts  imder  court  order  be  sus- 
pended until  such  time  as  the  Supreme 
Court  has  had  an  opportunity  to  rule. 

May  I  say  in  passing  that  this  goes  far 
beyond  the  Richmond  decision  and  it 
extends  to  cases  pending  in  other  parts 
of  the  coiuitiT,  in  the  Midwest  and  the 
North,  as  well. 

To  acliieve  uniformity  and  consistency 
and  to  promote  harmony,  I  tliink  that 
such  a  provision  is  necessar>'  and  in  the 
public  interest.  If  further  legislative  ac- 
tion is  found  necessary,  this  suspension 
will  provide  the  added  opportunity  to 
give  Congress  the  chance  to  take  neces- 
sary remedial  steps  to  correct  any  in- 
equities or  to  provide  any  new  i-emedie.s, 
depending  on  the  outcome. 

So  the  date  of  June  30,  1973,  at  mid- 
night, is  a  flexible  date. 

I  should  like  to  say  finally,  that  in 
compliance  with  Court  mandates,  thou- 
sands of  school  districts  throughout  this 
Nation  have  desegregated  smoothly  and 
peaceably.  I  would  venture  to  say  were 
we  a  totally  colorblind  society,  there 
would  be  no  busin,?  issue  at  all.  The  fact 
is,  we  are  working  toward  the  poal  of 
being  colorblind  and  ultimately  we  will 
achieve  that  goal,  because,  if  we  are  to 
survive  as  a  nation  of  laws  we  have  no 
choice.  In  the  process,  however.  I  do  not 
wish  to  see  any  child  suffer  for  lack  of 
educational  opportimities  be  he  w  lilte. 
black,  yellow;  a  youth  of  the  poorest 
ghetto,  the  Indian  reservation,  or  subur- 
bia. With  education  assistance  provided 
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at  the  Federal,  State,  and  local  level.  I 
would  hope  all  children  could  be  given 
equal  educational  opportunities. 

\lr.  President,  may  I  say  in  closing 
that  this  is  a  constructive  effort  on  the 
part  of  those  of  us  who  are  offering  it  to 
meet  a  pressing  problem  and  to  meet  that 
problem  now. 

Mr.  RIBICOFF  and  Mr.  ROLLINGS 
addressed  the  Chair. 

Mr.  MANSFIELD.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  MANSFIELD.  I  yield  to  the  Sen- 
ator from  Cormecticut. 

Mr.  RIBICOFF.  The  Senator  refers  to 
not  requiring  a  child  to  go  to  a  school 
substantially  inferior  to  the  one  he  would 
have  attended  under  a  nondiscrimina- 
tory system  of  school  assignments  based 
on  geographic  zones  established  without 
discrimination  on  account  of  race,  re- 
ligion, color,  or  national  origin. 

Will  the  Senator  tell  us  who  is  to  say 
what  is  an  inferior  school? 

Mr.  MANSFIELD.  I  would  say  it  would 
be  up  to  the  courts  to  make  that  decision, 
if  need  be.  It  would  be  up  to  the  govern- 
ment, local.  State  and  Federal  working 
hand-in-hand  with  the  education  com- 
munity to  determine  if  the  educational 
opportunity  is  substantially  less  at  one 
institution  as  opposed  to  another. 

Mr.  RIBICOPF.  In  other  words,  we 
may  have  a  lawsuit  to  determine  if  each 
and  every  school  is  inferior  or  not. 

Mr.  MANSFIELD.  Not  necessarily,  be- 
cause I  think  standards  as  between  the 
schools  can  be  drawn  quite  readily.  In 
certain  cases  the  difference  is  so  api>arent 
that  the  answer  would  be  easily  forth- 
coming. 

Mr.  RIBICOFF.  How  Is  it  going  to  be 
easily  forthcoming?  What  would  be  the 
standard,  for  instance,  in  the  little  dilapi- 
dated schoolhouse  with  a  white  teacher 
or  a  black  teacher?  Who  will  set  the 
standards  of  what  Is  inferior  under  the 
Senator's  amendment? 

Mr.  MANSFIELD.  The  question  has 
been  answered.  The  Senator  is  going 
around  the  issue.  A  number  of  factors 
contribute  to  determining  the  type  of 
education  a  schoolchild  gets,  and  we 
know  that  in  many  schools  of  this  coun- 
try students  are  being  passed  from  grade 
to  grade  with  no  education  in  reality. 
There  would  be  no  question  there  as  to 
what  tyi>e  of  school  that  was. 

In  most  of  suburbia  as  well  there  would 
be  no  question  as  to  what  type  of  better 
school  that  would  be.  It  is  my  judgment 
that  the  education  commimity  and  all 
agencies  of  govemment.  Federal,  State, 
and  local  that  contribute  to  the  educa- 
tion process  would  be  most  capable  of 
handling  the  task. 

Mr.  RIBICOFF.  It  may,  however,  take 
years  for  these  determinations  to  be 
made. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  expired. 

Mr.  ROLLINGS.  Mr.  President,  on  both 

sides?      

The  ACTING  PRESIDEINT  pro  tem- 
pore. On  both  sides  of  the  amendment. 

Mr.  GRIFFIN.  Mr.  President 

The  ACTING  PRESIDENT  pro  tem- 


pore. The  Senator  from  Michigan  is 
recognized. 

Mr.  GRIFFIN.  Mr.  President.  I  send 
to  the  desk  a  ijerfecting  amendment  to 
the  text  of  the  amendment  proposed  by 
the  Senator  from  Alabama  (Mr.  Allen). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  perfecting  amend- 
ment.   

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
I  will  say,  for  the  benefit  of  the  Senate, 
it  is  my  amendment  No.  927  insofar  as 
the  substance  of  the  language  is  con- 
cerned. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Michigan?  Without 
objection,  it  is  so  ordered. 

The  perfecting  amendment  is  as 
follows : 

In  line  3  of  the  Allen  amendment  as 
prtnted  ^No.  922).  after  the  word  "teachers", 
strike  all  that  follows  through  and  Includ- 
ing the  last  word  in  line  4,  and  Insert  In  lieu 
thereof  the  following:  "on  the  basis  of  their 
race,  color,  religion  or  national  origin." 

And  after  line  4,  add  the  following: 

Sec.  902.  No  court  of  the  United  States 
shall  have  Jurisdiction  to  make  any  decision, 
enter  any  Judgment  or  Issue  any  order  the 
effect  of  which  would  be  to  require  that 
pupils  be  transported  to  or  from  school  on 
the  basis  of  their  race,  color,  religion,  or 
national  origin. 

Sec.  903.  No  department,  agency,  officer,  or 
employee  of  the  United  States,  empowered  to 
extend  Federal  financial  assistance  to  any 
program  or  activity  at  any  school  by  way  of 
grant,  loan,  or  otherwise,  shall  withhold  or 
threaten  to  withhold  any  such  Federal  fi- 
nancial assistance  in  order  to  coerce  or  in- 
duce the  implementation  or  continuation  at 
any  plan  or  program  the  effect  of  which 
would  be  to  requiire  that  pupils  be  trans- 
ported to  or  from  school  on  the  basis  of  their 
race,  color,  religion,  or  national  origin. 

Sec.  904.  Notwithstanding  any  other  law  or 
provision  of  law,  in  the  case  of  any  order  on 
the  part  of  any  United  States  district  court 
which  requires  the  transfer  or  transporta- 
tion of  any  student  or  students  from  any 
school  attendance  area  prescribed  by  com- 
petent State  or  local  authority  for  the  pur- 
poses of  achieving  a  balance  among  students 
with  respect  to  race,  color,  religion,  or  na- 
tional origin,  the  effectiveness  of  such  order 
shall  be  postponed  until  all  appeals  In  con- 
nection with  such  order  have  been  ex- 
hausted OT,  In  the  event  no  appeals  are 
taken,  until  the  time  for  such  appeals  has 
expired. 

Sec.  905.  If  any  provision  of  this  title,  or 
the  application  thereof  to  any  person  or  cir- 
cumstance. Is  held  Invalid,  the  remaining 
provisions  of  this  title,  or  the  application  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield,  on  time? 

Mr.  GRIFFIN.  I  yield. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  in  op- 
position to  the  perfecting  amendment  be 
allocated  to  the  distinguished  manager 
of  the  bill,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr,  President,  there  is 


one  significant  feature  of  the  Mansfield- 
Scott  substitute  that  has  merit,  in  my 
view.  I  refer  to  subsection  (c)  that  would 
p>ostpone  the  effective  date  of  a  court 
order  requiring  cross-district  busing. 
Except  for  that  one  provision,  it  is  the 
judgment  of  the  junior  Senator  from 
Michigan  that  the  so-called  Scott-Mans- 
field compromise  accomplishes  little  or 
nothing. 

The  effect  of  the  compromise  proposal, 
as  I  understand  it,  will — except  for  sub- 
section (c) — be  to  leave  the  Senate  and 
the  country  in  the  same  situation  with 
regard  to  busing  as  we  find  ourselves  in 
now. 

Mr.  President,  the  amendment  which 
I  have  offered  seeks  to  withdraw  the 
remedy  of  busing  from  the  jurisdiction 
of  the  Federal  courts.  As  I  explained  yes- 
terday, I  came  to  the  advocacy  of  this  ap- 
proach with  some  reluctance.  However, 
as  a  lawyer,  who  has  studied  the  various 
alternatives  available  to  Congress  to  deal 
with  the  busing  problem,  it  seems  to  me 
that  imless  we  are  going  to  amend  the 
Constitution,  this  is  about  the  only  mean- 
ingful legislative  route  open. 

It  should  be  acknowledged  that  there 
is  some  question  about  the  constitution- 
ality of  this  approach.  The  distinguished 
Senator  from  North  Carolina  (Mr.  Er- 
viN )  has  eloquently  documented  the  case 
and  the  arguments  for  the  constitution- 
ality of  this  approach. 

In  times  past  the  Congress  has  with- 
drawn the  jurisdiction  of  Federal  courts 
to  utilize  a  particular  remedy  in  dealing 
with  a  problem.  Perhaps  the  most  note- 
worthy example  is  the  Norris-LaGuardia 
Act,  when  Congress  denied  the  Federal 
courts  jurisdiction  to  issue  injunctions 
in  labor  dispute.s.  The  Norris-LaGuardia 
Act  did  not  withdraw  all  jurisdiction 
from  the  Federal  courts  to  deal  with  la- 
bor disputes;  it  withdrew  only  the  Juris- 
diction to  utilize  a  particular  remedy; 
namely,  the  injunction. 

A  more  classic  example,  perhaps,  was 
the  case  of  Ex  parte  McCardle.  In  that 
case.  Congress  went  so  far  as  to  withdraw 
from  the  Supreme  Court  jurisdiction  to 
review  applications  for  writs  of  habeas 
corpus.  Surely  that  would  have  been  an 
extreme  example.  In  passing  on  the 
power  of  Congress  to  do  that,  the  Su- 
preme Court,  through  Chief  Justice 
Chase,  said : 

We  are  not  at  liberty  to  inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine Into  its  power  under  the  Constitu- 
tion and  the  power  to  make  exceptions  to 
the  appellate  Jurisdiction  for  this  reason  is 
given  by  express  wording. 

Mr.  President,  I  regret  that  it  has  be- 
come necessary  to  propose  such  restric- 
tions upon  the  courts  and  upon  HEW. 
But  along  with  the  vast  majority  of 
Americans,  black  and  white,  northern- 
ers and  southerners,  I  believe  too  many 
of  the  courts  and  bureaucrats  have  lost 
sight  of  the  fundamental  purpose  and 
meaning  of  the  14th  amendment  as 
well  as  the  mandate  of  Brown  against 
Board  of  Education. 

The  Brown  case,  as  I  read  it,  stands 
for  the  proposition  that  govemment  at 
all  levels  should  be  color  blind.  Mr.  Pres- 
ident, in  the  Brown  case  a  young  black 
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child  was  being  bused  miles  past  a  school 
in  her  neighborhood  to  attend  a  schcwl 
segregated  as  a  matter  of  law.  Now,  in 
1972,  we  find  ourselves  in  the  ironic  and 
rldiCTilous  situation  where  many  chil- 
dren, after  the  Brown  decision,  are  still 
unable  to  attend  the  school  in  their 
neighborh(X)d.  Most  people  thought  that 
was  the  objective  of  the  holding  in 
Brown.  Instead  small  children  are  now 
being  bused  for  miles  beyond  the  schools 
in  their  local  neighborhoods — bused  be- 
cause they  are  black  or  because  they  are 
white — and  they  are  required  to  attend 
far  distant  schools  by  reason  of  court 
orders. 

Mr.  President,  it  really  comes  down  to 
a  basic  question:  do  two  wrongs  make  a 
right?  If  it  is  wrong  for  a  school  district 
to  bus  children  miles  past  their  neigh- 
borhood schools  because  they  are  white 
or  because  they  are  black,  is  it  right  when 
a  district  court  requires  such  busing? 

I  would  submit  that  the  14th  amend- 
ment applies  to  govemment  at  all  levels, 
to  all  the  branches  of  goverrmient,  ond  to 
the  courts  as  well  as  to  the  legislative 
bodies — to  the  Federal  Govemment  as 
well  as  to  the  States  and  local  units  of 
government. 

Mr.  President,  I  am  happy  to  yield  5 
minutes  of  my  time  to  the  distinguished 
Senator  from  Texas  (Mr.  Tower). 

Mr.  TOWER.  Mr.  President,  we  are 
debating  in  this  body  what  has  been 
termed  "the  most  emotional  issue  of  the 
year."  This  assertion  is  probably  correct. 
However,  this  concern  over  the  busing  of 
schoolchildren  is  much  more  than  that; 
it  is  probably  the  most  important  domes- 
tic issue  of  this  year  and  many  years  to 
come.  What  we  are  dealing  with  here  is 
not  simply  some  new  program  that  may 
or  may  not  work;  some  program  that  if 
it  does  not  work  can  be  retooled  or  aban- 
doned. We  are  dealing  with  the  lives  of 
oiu-  American  schoolchildren  and  their 
education.  I>amage  done  to  their  educa- 
tion can  probably  not  be  corrected.  Dam- 
age done  to  already  beleaguered  school 
districts  may  not  be  able  to  be  set  right. 
We  have  a  very  Important  question  to  be 
resolved:  Shall  we  use  our  schools  as 
vehicles  for  social  engineering  or  shall  we 
concentrate  with  our  limited  financial 
resources  on  providing  a  quality  educa- 
tion for  all  of  our  children. 

Yes,  busing  is  an  emotional  issue  be- 
cause the  things  that  most  Americans 
hold  most  dear  are  their  children  and 
their  education.  We  Americans  will  go  to 
almost  any  lengths  to  protect  our  chil- 
dren and  to  provide  for  them  the  best 
things  in  life  that  we  can.  It  is  for  pre- 
cisely this  reason  that  we  must  take  posi- 
tive steps  to  eliminate  the  disruptive 
practice  of  forced  busing  for  the  piUTX)se 
of  achieving  a  nimierical,  racial  balance 
in  our  school  system. 

Before  I  came  to  the  Senate.  I  taught 
for  many  years  In  an  integrated  class- 
room situation.  I  know  for  a  fact  that 
blacks,  whites,  and  other  groups  can  in- 
deed work  and  learn  well  together.  The 
point  is  not  whether  desegregation  should 
continue;  I  do  not  advocate  a  return 
to  the  dual  school  system.  The  separation 
of  children  simply  because  of  their  riu:e 
or  national  origrin  is  not  consonant  with 
the  American  ideal  of  equality.  However, 
social  scientists  must  not  be  allowed  to 


urge  upon  us  a  reverse  bias  in  turning 
the  emphasis  of  the  schools  from  educa- 
tion to  social  engineering. 

Mr.  President,  if  there  were  any  educa- 
tionally sound  reason  to  have  massive, 
forced  busing,  then  the  people  of  this 
country  might  not  mind  this  practice  so 
much.  But  look  at  the  facts :  no  such  edu- 
cational reason  exists.  On  February  18. 
Senator  Mondale,  who  is  chairman  of  the 
Select  Committee  on  Equal  Educational 
Opportunity  and  who  has  spent  nearly 
2  years  studying  such  tools  of  desegrega- 
tion as  busing,  spoke  to  the  Senate  con- 
cerning his  observations.  In  his  report, 
after  all  the  testimony  that  had  been 
taken,  he  could  not  come  forward  with 
one  educational  reason  why  we  must 
have  massive,  forced  busing  in  urban 
areas.  In  urban  areas  where  massive  bus- 
ing has  been  undertaken,  there  has  been 
very  little  accomplished  educationally 
while  millions  of  dollars  have  been  spent 
to  buy  school  buses  and  pay  drivers.  The 
Select  Committee  did  turn  up  some  very 
interesting  fsicts,  however;  namely,  the 
vast  amount  of  money  spent  by  school 
districts  for  noneducational  activities.  In 
Pontiac,  Mich.,  court  ordered  busing  is 
costing  that  district  $700,000  yearly.  In 
Dade  County,  Fla.,  busing  is  costing  that 
district  $1.5  million  in  just  6  months.  In 
Harrisburg,  Pa.,  busing  is  costing  the  tax- 
payers $500,000  yearly.  This  is  being  re- 
peated all  across  the  Nation.  School  dis- 
tricts that  are  in  difiBcult  financial  straits 
are  being  forced  to  spend  millions  of 
hard-earned  taxpayer  dollars  for  ex- 
penditures that  are  of  little  or  most 
probably  no  educational  value.  We  simply 
must  not  allow  this  tremendous  waste  of 
resources  to  continue  when  the  only  out- 
come in  sight  is  further  disruption  of 
educational  opportunities,  the  neighbor- 
hood school,  and  the  parents'  freedom  of 
choice. 

Mr.  President,  now  that  we  have  iden- 
tified a  major  problem,  we  must  decide 
on  a  way  to  extricate  the  Nation  from  it. 
There  are  two  methods  which  show  a 
good  deal  of  promise  in  this  area.  The 
first  is  a  constitutional  amendment 
which  would  prohibit  busing.  This  is  the 
approach  that  I  favor  in  the  long  nm, 
for  it  is  the  only  approach  that  is  100 
percent  certain.  No  enterprising  Federal 
judge  can  rule  a  constitutional  amend- 
ment to  be  unconstitutional. 

For  this  reason,  I  have  joined  in  spon- 
soring such  an  amendment  and  will  con- 
tinue to  do  everything  I  can  to  see  that  it 
is  finally  passed.  I  realize,  however,  that 
the  method  of  amending  the  Constitution 
is  quite  rightly  a  difiBcult  and  time-con- 
suming process  and  that  the  question  of 
quality  education  demands  our  attention 
now.  Therefore,  I  am  also  supporting  a 
second  method  of  affording  relief  from 
forced  busing.  This  method  is  removing 
from  the  Federal  courts  the  authority  to 
force  a  school  district  to  bus  or  assign  a 
student  in  order  to  achieve  a  racial 
balance.  In  this  respect,  I  have  cospon- 
sored  with  Senator  Griffin  an  amend- 
ment to  this  affect  which  Is  currently 
pending  to  S.  659. 

It  is  long  and  well  settled  that  the 
Congress  has  the  authority  to  determine 
the  matters  over  which  the  interior  Fed- 
eral courts  shall  have  jurisdiction  and 
over  which  the  Supreme  Court  shall  have 


appellate  jurisdiction.  Article  HI  of  our 
Constitution  makes  this  power  abun- 
dantly clear.  This  matter  has  been 
judicially  established  at  least  since  ex 
parte  McCardle  in  1867.  Most  recently, 
the  Congress  in  the  Norris-LaGuardia 
Act  has  withdrawn  the  jurisdiction  of 
the  courts  to  issue  injunctions  in  labor 
controversies,  except  in  the  most  care- 
fully defined  areas. 

Mr.  President,  the  amendment  clearly 
states  that : 

No  court,  department,  agency,  or  officer  of 
the  United  States  shall  have  jurisdiction  or 
power  to  order  or  require  by  any  means  what- 
ever the  authorities  controlling  or  operating 
any  public  or  private  school  in  any  Slate, 
district,  territory.  Commonwealth,  or  poe- 
sesslon  of  the  United  States  to  transport  any 
student  from  one  school  to  another  school, 
or  from  one  school  district  to  another  school 
district,  or  from  one  place  to  another  place, 
to  alter  the  racial  composition  of  the  student 
body  at  any  school. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  TOWER.  I  ask  for  2  additional 
minutes. 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  has  44 
minutes  remaining. 

Mr.  GRIFFIN.  I  yield  the  Senator 
from  Texas  2  additional  minutes. 

Mr.  TOWER.  The  second  part  of  the 
amendment  provides  the  same  prohibi- 
tion on  the  assignment  of  students.  The 
language  is  very  clear.  It  is  concise. 

No  Federal  ofiBcial  could  fail  to  see  that 
busing  would  be  banned  and  that  this 
Congress  and  this  Nation  mean  to  use 
their  educational  funds  to  educate,  not  to 
experiment  with  the  lives  of  their  chil- 
dren. 

Mr.  President,  there  are  pending  many 
more  amendments  to  this  bill  dealing 
with  busing  that  I  am  sponsoring.  I  will 
continue  to  sponsor  them  and  I  shall  vote 
for  them.  Yet,  not  one  of  them  give  the 
promise  of  stopping  busing  that  this 
amendment  gives.  I  regret  that  this  is  so, 
but  the  Federal  courts  have  on  numerous 
occasions  refused  to  follow  congressional 
guidance  in  this  area.  Specifically,  I  refer 
to  the  Civil  Rights  Act  of  1964.  In  Utle 
IV,  section  2000c (b)  of  that  act  de- 
segregation is  defined: 

"Desegregation"  mearxs  the  assignment  of 
students  to  public  schools  and  within  such 
schools  without  regard  to  their  race,  color, 
religion,  or  national  origin,  but  "desegrega- 
tion" shall  not  mean  the  assignment  to  pub- 
lic schools  In  order  to  overcome  racial  imbal- 
ance. (Emphasis  supplied). 

The  courts  have  actively  ignored  this 
provision,  and,  I  am  afraid,  would  con- 
tinue to  ignore  anything  but  a  constitu- 
tional amendment  or  the  amendment 
which  I  am  here  sponsoring  which  would 
withdraw  this  matter  from  the  jurisdic- 
tion of  the  courts. 

Mr.  President,  in  the  past  few  months, 
there  has  been  much  said  by  many  to 
confuse  the  issue  of  busing  Many  have 
said  that  we  are  trying  to  overturn  the 
Brown  decision.  Nothing  could  be  fur- 
ther from  the  truth;  I  would  certainly 
have  no  part  of  any  such  attempt.  The 
issue  is  clear:  are  we  going  to  continue 
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to  force  busing  or  are  we  going  to  end  it? 
If  we  are  going  to  end  it.  most  probably 
the  only  way  to  end  it  Is  through  the  two 
methods  I  am  currently  supporting. 
Those  who  are  for  b'osing  should  vote 
against  us;  those  who  oppose  busing 
should  join  us. 
I  thank  my  colleagues  for  yielding. 
Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRIFFIN.  I  yield  2  minutes  to  the 
Senator  from  Virginia  (Mr.  Spong). 

Mr.  SPONG.  I  thank  the  Senator  from 
Michigan. 

Mr.  President,  I  notice,  in  reading  the 
Mansfleld-Scott  amendment,  that  the 
section  dealing  with  stays  in  pending 
court  cases,  is  explicit  with  regard  to  or- 
ders requiring  consolidation. 

I  ask  the  Senator  from  Michigan,  since 
his  section  903  is  not  explicit  with  regard 
to  this  matter,  if  he  would  consider  modi- 
fying his  amendment  to  provide,  on  line 
12  of  page  2,  after  the  words  "local  au- 
thority," language  which  would  say  "or 
which  require  the  consolidation  of  two 
or  more  educational  agencies"'.  That  is 
the  language  in  the  Mansfield-Scott 
amendment. 

Mr.  GRIFFIN.  I  would  respond  to  the 
Senator  from  Virginia  by  saying  that  it 
is  the  interpretation  of  the  junior  Sen- 
ator from  Michigan  that  his  amendment 
would  encompass  the  situation  that  con- 
cerns the  Senator  from  Virginia.  How- 
ever, I  see  no  harm  to  be  done  by  insert- 
ing the  language  suggested;  it  mi^t 
serve  a  useful  purpose. 

If  the  Senator  would  restate  the  word- 
ing of  his  proposal,  I  would  then  be  in 
a  position  to  modify  my  amendment  ac- 
cordingly. 

Mr.  SPONG.  The  Senator  wishes  me 
to  restate  it? 
Mr.  GRIFFIN.  Yes. 
Mr.  SPONG.  On  line  12  of  page  2,  in 
section  903,  after  the  words  "local  au- 
thority," insert  "or  which  requires  the 
consolidation  of  two  or  more  educational 
agencies." 

Mr.  GRIFFIN.  I  state  to  the  Chair 
that  under  the  renumbering,  the  refer- 
ence would  be  section  904,  as  the  amend- 
ment has  been  proposed.  Mr.  President, 
I  modify  my  amendment  accordingly. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  SPONG.  I  thank  the  Senator  from 
Michigan. 

Mr.  TUNNEY.  Mr.  President,  \^ill  the 
Senator  yield? 

Mr.  PELL.  I  yield  3  minutes  to  the  dis- 
tinguished Senator  from  California. 

Mr.  TUNNEY.  Mr.  President,  I  am  go- 
ing to  support  the  Scott-Mansfield 
amendment  for  the  primary  reason  and 
hope  that  it  may  help  to  defa-^e  the  ram- 
pant emotionalism  In  the  Nation  on  the 
busing  Issue. 

I  respect  the  constructive  purposes  of 
this  amendment's  sponsors. 

But  I  am  saddened  by  the  presump- 
tions of  necessity  that  have  forced  the 
Senate  to  focus  its  attentions  this  week 
on  only  one,  largely  symbolic  factor — 
busing — involved  in  a  profound  challenge 
the  Nation. 

That   challenge   Is    to   provide    good 
schools  for  all  of  America's  children,  re- 
gardless of  race. 
The  fact  that  busing  is  an  issue  at  all 


is  the  direct  result  of  our  failure,  in  both 
State  and  Federal  Governments,  to  deal 
with  that  fundamental  challenge.  We 
have  continued  to  allow  irmer  city  schools 
to  be  strangled  by  lack  of  money  and  we 
have  refused  to  deal  efifectively  with  lack 
of  meaningful  housing  and  job  oppor- 
tunities. Thus,  we  have  forced  our  judi- 
cial system  to  reach  out  for  other  tools, 
such  as  busing,  to  right  the  inequities 
which  we  have  been  unwilling  or  incapa- 
ble of  doing  ourselves. 

Now  we  are  confronted  with  the  re- 
sults of  those  failures.  Busing  has  become 
the  focal  point  of  a  political  storm  which 
should  properly  be  directed  at  the  fun- 
damental Issue  of  providing  quality  edu- 
cation for  every  child  in  the  Nation. 

Many  of  us  frequently  and  publicly  re- 
afflrm  our  determination  to  build  quality 
education  for  all  children.  Some  of  us 
openly  and  sincerely  commit  ourselves 
to  the  principles  of  integration  of  our 
schools — and  our  society. 

I  support  the  amendment  in  the  hope 
that  it  will  remove  the  emotion  and  the 
politics  from  the  fundamental  task  which 
we  face.  It  will  diffuse  some  of  the  ob- 
jections without  depriving  school  dis- 
tricts of  the  opportimity  to  u.se  busing 
where  it  is  needed  for  any  reason. 

But  let  us  not  kid  ourselves.  Neither 
this  amendment  nor  any  other  busing 
amendment  is  going  to  move  us  one  step 
closer  to  an  integrated  society  or  to  qual- 
ity education  for  our  children,  in  and  of 
itself.  If  Congress  adopts  busing  amend- 
ments but  does  nothing  to  provide  the 
money  and  the  personnel  and  the  leader- 
ship for  good  schools  in  every  city  and 
suburb  in  this  Nation,  we  are  ultimately 
going  to  be  looked  upon  as  hypocrites. 

The  California  Supreme  Court  recently 
laid  down  the  challenge  to  us : 

In  a  democratic  society  free  public  schools 
shall  make  available  to  all  children  equally 
the  abundant  gifts  of  learning. 

I  suggest  that  we  get  on  with  this  task. 

Mr.  PELL.  I  yield  myself  such  time  as 
I  may  require. 

Mr.  President,  the  amendment  of  the 
Senator  from  Michigan  is  a  very  strong 
amendment  which,  if  adopted,  would  re- 
peal the  provisions  of  the  Civil  Rights  Act 
and  would  erode  the  power  of  the  courts 
in  a  way  that  is  rare. 

As  I  said  earlier,  I  recognize  both  the 
desirability  and  the  necessity  of  seeking 
to  reverse  the  present  imacceptable  and 
in  some  cases  imconscionable  busing  of 
children  for  the  sake  of  busing — busing 
where  no  educational  advantage  is  se- 
cured but  where  in  some  cases  it  is 
reversed. 

What  we  need  is  a  moderate  approach 
that  on  the  one  hand  would  stop  such  a 
course  but  on  the  other  would  not  result 
in  the  creation  of  a  more  rather  than  a 
less  segregated  society. 

It  is  for  that  reason  that  I  intend  to 
oppose  this  amendment  and  to  support 
the  amendment  of  the  majority  and  mi- 
nority leaders 

Mr.  GRIFFIN.  I  jield  5  minutes  to 
the  distinguished  Senator  from  Tennes- 
see. 

Mr.  BAKEIR.  I  thank  the  distinguished 
minority  whip  for  yielding  so  that  I  may 
speak  in  support  of  his  amendment. 
Mr.  President,  I  do  not  think  for  one 


moment  that  when  we  talk  about  bus- 
ing, we  are  talking  segregation  or  deseg- 
regation; and  I  do  not  conceive  for 
one  instant  that  if  we  decide,  as  a  mat- 
ter of  national  policy,  to  end  the  prac- 
tice of  judicially  prescribed  busing  for 
racial  balance,  we  are  going  backward 
or  rolling  back  time  to  some  period  in 
history  prior  to  the  Brown  decision  in 
1954. 

I  do  not  think  for  a  single  scintilla 
of  time  that  by  deciding,  as  a  matter  of 
national  policy,  that  busing  does  not 
serve  the  interests  of  the  child,  or  of 
education,  or  of  the  unitary  school  sys- 
tem, we  are  in  some  strange  way  turn- 
ing our  back  on  a  national  commitment 
to  a  plural  society,  to  a  unitary  school 
system,  and  to  the  further  progress  of 
civil  rights.  I  think,  instead,  that  we  are 
debating  here  and  now  whether  or  not 
busing,  as  a  judicially  determined  tech- 
nique for  bringing  about  a  racial  bal- 
ance in  order,  as  the  Court  says,  to  elim- 
inate the  last  vestiges  of  institutional 
segregation,  is  a  desirable  public  pur- 
pose. In  my  view,  clearly,  it  is  not. 

Mr.  President,  perhaps  my  view  is  a 
little  more  immediate  and  certain  and 
less  hypothetical  than  the  view  of  some, 
because  in  Tennessee,  in  my  native 
State,  in  the  capital  city  of  Nashville, 
we  have  judicially  decreed  busing,  and 
we  have  40,000  students  in  Nashville 
being  bused  twice  a  day,  some  of  them 
as  long  as  an  hour  and  a  half. 

I  can  testify  first-hand  that  many, 
many  people  in  Nashville  who  are  dedi- 
cated to  the  purposes  of  civU  rights — 
and  have  always  been — are  vehement  in 
their  opposition  to  busing.  I  can  testify 
first-hand  that  there  is  not  a  bias  or 
sentiment  in  Nashville  against  a  imi- 
tary  school  system  or  the  furtherance 
of  the  cause  of  civil  rights;  but  I  very 
much  doubt  that  one  could  find  10  per- 
cent of  the  people  of  Nashville  who  favor 
busing  as  we  know  it,  as  we  have  experi- 
enced it  since  September  1971. 

Some  say — and  I  suspect  that  there 
is  a  good  bit  of  merit  to  the  argument — 
that  we  ought  to  try  other  remedies  first, 
before  we  try  legislative  proposals  such 
as  I  support  and  such  as  offered  by  the 
distinguished  junior  Senator  from  Mich- 
igan. Some  say  that  perhaps  there  should 
be  a  further  determination  of  what  the 
courts  require,  because,  after  all,  the 
Swann  decision  was  painted  with  a  fairly 
broad  brush,  and  it  was.  Much  of  that 
broad-brushing  is  incorporated  in  the 
Scott-Mansfield  substitute — that  is,  bus- 
ing is  permissible,  but  use  it  only  when 
it  does  not  interfere  with  the  child's  edu- 
cation or  where  it  does  not  jeopardize  his 
health.  That  is  not  exactly  what  Swann 
said,  but  that  is  very  nearly  what  it  said. 
But  I  do  not  know  what  that  means,  and 
I  submit  that  no  one  eL-^e  does  either. 
Nor  are  we  defining  with  any  sort  of  ex- 
actitude what  these  subjective,  descrip- 
tive adjectives  mean. 

To  illustrate  that  point.  I  would  point 
our  that  district  court  busing  orders, 
very  massive  in  their  effect,  such  as  in 
Nashville  and  other  places  have  all  been 
uniformly  upheld,  on  appeal  creating  the 
distinct  impre-s.^ion  that  the  appellate 
courts  including  the  Supreme  Court  leave 
vast  leeway  and  latitude  to  the  lesser 
courts — the  district  courts  and  the  courts 
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of  appeal — to  decide  whatever  they  w?.nt 
to  decide  about  busing. 

That,  Mr.  President,  does  not  accord 
with  my  views  of  our  ressponslbility  as 
the  policy-setting  agency  of  this  three- 
tiered  Federal  Government.  I  believe  that 
not  only  does  Congress  have  the  clear 
and  constitutional  authority  to  do  what 
the  distinguished  junior  Senator  from 
Michigan  (Mr.  Griffin)  proposes  we  do 
in  the  limitation  of  jurisdiction  and  the 
legislative  stay,  but  I  believe,  indeed  and 
in  fact,  that  it  is  our  responsibUity,  as 
servants  of  the  people,  to  act  on  this 
important  issue. 

As  some  would  say,  we  should  try  the 
judicial  technique  first.  Maybe  we  should. 
Maybe  that  would  be  preferable.  Some 
say  a  constitutional  amendment  is  more 
certain:  I  agree.  But  this  time  is  now, 
and  this  proposal  is  before  us. 

I  intend  to  support  it  becaxise  I  intend 
to  do  what  I  can,  when  I  caji,  to  make  it 
perfectly  clear  that  while  I  support  the 
concept  of  a  unitary  school  system,  and 
while  I  support  the  concept  of  equal  op- 
portimity for  every  citizen  of  the  United 
States,  I  do  not  support  busing.  I  want 
cai-ef  ully,  precisely,  and  exactly,  to  excise 
the  authority  of  the  Federal  judiciary  to 
judicially  decree  busing — nothing  more 
and  nothing  less. 

So,  Mr.  President,  I  disavow  any  im- 
plication, allegation,  or  any  charges  that 
being  antibusing  is  in  someway  being 
antlblack,  anticlvil  rights,  anti-Chinese, 
or  antianything  else  other  than 
busing  itself.  It  is  not.  So  far  as  the 
senior  Senator  from  Tennessee  is  con- 
cerned, it  is  nothing  more  than  a  state- 
ment that  busing  is  not  an  acceptable 
and  desirable  technique  to  be  utilized  in 
further  efforts  to  remove  institutianal 
segregation  as  an  ugly  scar  on  the  land- 
scape. 

Bu-sing  is  not  appropriate  to  the  needs 
of  these  times. 

I  commend  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin)  for  acting 
with  precision  and  exactness  in  his 
efforts  to  do  three  things : 

One,  to  remove  the  authority  of  the 
Federal  judiciary  to  decree  busing. 

Two,  to  see  that  the  administrative 
agencies  of  government  do  not  substitute 
their  power  in  place  of  that  of  which  we 
deprive  the  judiciary. 

Three,  that  there  be  a  legislative  stay 
of  the  effectiveness  of  any  busing  orders 
until  the  Government  of  the  United 
States,  the  Congress  of  the  United  States, 
the  executive  branch  and,  indeed,  the 
courts,  have  an  opportunity  to  study  this 
very  volatile  and  very  important  issue 
and  clearly  define  the  distinction  be- 
tween being  antibusing  and  not  being 
antlcivil  rights. 

Thus,  Mr.  President,  I  commend  the 
distinguished  Senator  from  Michigan 
and  I  intend  to  support  his  amendment. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Tennessee  for  his  comments,  and 
in  a  moment  I  shall  be  glad  to  yield  to 
the  distinguished  Senator  from  Georgia 
(Mr.  Talmadge  ■ . 

I  share  the  view  of  the  Senator  from 
Tenne.'jsee  that  the  vote  on  my  amend- 
ment in  no  way  represents  a  vote  for  or 
against  segregation. 

Mr.  President,  because  this  subject  af- 
fects my  State  so  directly,  I  have  been 
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very  Interested  in  polls  which  determine 
£md  measure  the  opinions  of  black  people 
in  Detroit,  in  Pontiac,  and  in  other  areas 
of  the  country. 

Mr.  President,  a  week  or  so  ago  I  re- 
ported on  certain  surveys  of  black  people 
in  the  Detroit  area,  surveys  which  were 
published  by  the  Detroit  News. 

In  this  morning's  Detroit  Fiee  Press 
there  is  an  interesting  story  about  a  sur- 
vey which  reflects  the  opinion  of  blacks 
and  Latin-Americans  in  the  Pontiac  area. 

The  distinguished  Senator  from  Texas 
(Mr.  Tower)  mentioned  that  busing  in 
Pontiac  will  cost  $700,000  a  year.  I  am 
not  Immediately  in  a  position  to  verify 
that  figure  but  I  would  not  doubt  it.  If 
the  average  pay  of  teachers  is  in  the 
neighborhood  of  $10,000  a  year,  one  can 
quickly  compute  how  many  additional 
teachers  could  be  hired  with  the  money 
that  will  be  going  for  busing. 

The  article  in  the  Detroit  Free  Press 
reads  in  part,  like  this : 

The  majority  of  Pontiac  blacks  and  Latins 
do  not  believe  school  busing  will  help  Inte- 
gration or  improve  their  children's  education, 
according  to  an  Independent  survey  con- 
ducted last  October  among  the  city's  33,000 
blacks  and  undetermined  number  of  Latins. 

Results  of  the  survey,  which  asked  ques- 
tions of  260  blacks  and  50  Latins,  were  never 
released  to  the  public. 

The  minority  attitude  survey  shows  64  per- 
cent of  the  city's  minority  population  does 
not  believe  busing  will  give  their  children  a 
better  education. 

Taken  separately.  62  percent  of  the  Latin 
people  surveyed   aLso   responded   negatively. 

Although  the  study  was  presented  to  the 
Pontiac  city  planning  commission  In  No- 
vember, the  city  comm.isslon  received  copies 
Informally  only  "several  weeks  ago,"  a 
spokesman  Fa'.d, 

The  telephone  survey  was  taken  by  Parkin. 
Rogers  and  Associates.  Inc.  of  Detroit  in  as- 
sociation with  a  black  consulting  firm,  the 
Urban  Design  Institute,  also  of  Detroit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Detroit  Free  Press,  Feb.  24,  1972] 
Survey    Results    Uncovered — Poll    Shows 

Pontiac  Blacks,  Latins.  Cool  To  Busing 

(By  Tim  McNulty) 

The  majority  of  Pontiac  blacks  and  Latins 
do  not  believe  school  busing  will  help  Inte- 
gration or  Improve  their  children's  education, 
according  to  an  Independent  survey  con- 
ducted last  October  among  the  city's  33,000 
blacks  and  undetermined  number  of  Latins. 

Results  of  the  survey,  which  asked  ques- 
tions of  250  blacks  and  50  Latins,  were  never 
released  to  the  public. 

The  minority  attitude  survey  shows  64  per- 
cent of  the  city's  minority  population  does 
not  believe  busing  will  give  their  children  a 
better  education. 

Taken  separately,  62  percent  of  the  Latin 
people  surveyed  also  responded  negatively. 

Although  the  study  was  presented  to  the 
Pontiac  city  planning  commission  In  Novem- 
ber, the  city  commission  received  copies  In- 
formally only  "several  weeks  ago,"  a  spokes- 
man said. 

The  telephone  survey  was  taken  by  Parkin, 
Rogers  and  Associates,  Inc.,  of  Detroit  in 
association  with  a  black  consulting  firm,  the 
Urban  Design  Institute,  also  of  Detroit. 

Four  questions  concerning  busing  were 
asked. 

Seventy  percent  of  the  total   group  said 


busing  would  not  be  good  for  integration  and 
73  percent  said  busing  costs  more  than  It's 
worth. 

A  total  of  95  percent  said  they  do  not  think 
the  only  way  to  stop  racial  unrest  is  to  end 
busing. 

Latin  responses  (taken  alone)  showed  68 
percent  felt  busing  Is  not  good  lor  Integra- 
tion, 57  percent  agreed  busing  Is  more  costly 
than  beneficial  and  80  percent  did  not  think 
racial  unrest  can  only  be  avoided  by  ending 
busing. 

"Some  feel  that  busing  will  not  enhance 
the  city's  segregated  housing  pattern  and 
that  efforts  (toward  Integration)  should  be 
made  In  housing  instead,"  according  to  the 
report. 

"Others  are  concerned  that,  through  bus- 
ing, local  currently  black  schools  might  be 
phased  out,  with  new  or  larger  schools  buUt 
solely  in  white  areas  .  .  .  (and)  some  minor- 
ity respondents  felt  that  busing  will  eventu- 
ally result  In  a  lower  rate  of  minority  ad- 
ministrators and  teachers." 

Although  one  city  official  said  the  survey 
wasn't  released  because  It  was  a  "poor  Job" 
and  Incomplete,  Pontiac  Community  Devel- 
opment Director  James  Bates  said:  "It 
wasn't  considered  a  bad  Job  ...  it  gave  us 
a  sample  of  blacks  and  Latin  Americans  but 
it  doesn't  reflect  the  opinions  of  others  in 
the  city. 

"The  minority  groups  have  always  con- 
tended that  their  attitudes  were  never  so- 
licited or  listened  to  and  this  was  an  at- 
tempt to  do  that." 

But  both  Bates  and  Andrew  Pettress,  direc- 
tor of  the  city's  new  Human  Resources  De- 
partment, said  a  more  complete  citywide  at- 
titudlnal  survey  would  be  taken  in  the 
spring. 

But  Mrs.  Irene  McCJabe.  leader  of  the  Pon- 
tiac-based  antl-buslng  National  Action 
Group  said:  "The  results  don't  surprise  me 
one  bit.  It's  indicative  and  in  step  with  the 
type  of  government  we  have  in  this  city  that 
they  didn't  release  the  results. 

"They  (city  officials)  believe  the  people 
in  this  town  are  fools  and  stupid  ...  I  live 
in  this  city.  I  talk  to  the  people.  Anybody 
who's  honest  with  himself  knows  busing  Is 
negative  In  all  areas — financial,  educational 
and  in  race  relations  and  integration. 

"The  people  In  Pontiac  were  polarized 
before  busing  with  the  crime  problem."  she 
continued,  "and  now  busing  has  made  It 
worse.  But  It's  consistent  that  the  commis- 
sioners tried  to  hide  the  truth.  They're  con- 
sistent liars.  And  if  that  gets  me  in  court, 
that's  okay.  I'm  ready  for  it." 

Those  interviewed  were  selected  at  ran- 
dom in  the  survey. 

Besides  busing  questions  the  Interviewers 
asked  opinions  on  favored  shopping  loca- 
tions, favored  programs  for  si)endlng  tax  dol- 
lars, the  school  district's  new  Human  Re- 
sources Center  near  downtown  and  the 
greatest  dislikes  about  the  respondents'  own 
neighborhood. 

The  combined  response  from  the  two  mi- 
nority groups  was  68  percent  In  favor  of 
spending  tax  money  on  "redeveloping  the 
run-down  area  of  the  city."  Thirty-one  per- 
cent of  the  combined  group  said  the  biggest 
complaint  or  "dislike"  about  their  neighbor- 
hoods was  the  lack  of  recreational  facilities. 
Seventeen  p>ercent  said  run-down  housing 
was  the  worst  problem;  12  percent  said  In- 
adequate schools;  two  percent  complained 
of  traffic  congestion  and  another  31  percent 
said  "most  of  the  above."  Seven  percent 
listed  other  problems  as  the  worst  conditions 
In  their  neighborhoods. 

Mr.  GRIFFIN.  Now,  Mr.  President- 


Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Michigan  yield  for  a  clari- 
fying question? 

Mr.  GRIFFIN.  I  yield. 

Mr.  ERVIN.  Does  the  amendment  of 
the  Senator  from  Michigan,  impair  in 
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any  respect  the  existing  power  of  the 
Federal  courts  to  compel  local  school 
boards  to  abolish  discriminatory  zones  or 
districts  and  establish  zones  or  districts, 
which  will  not  in  any  way  deny  children 
from  any  school,  on  account  of  their 
race? 

Mr.  GRIFFIN.  The  Senator  from  North 
Carolina  is  absolutely  correct.  If  the  Fed- 
eral court  finds  that  attendance  zones 
have  been  drawn  with  a  view  toward 
separating  the  races  or  to  achieve  racial 
discrimination,  the  courts  would  be  free 
after  enactment  of  this  amendment  to 
require  the  redrawing  of  such  attendance 
zones  so  that  they  will  not  be  established 
on  the  basis  of  race.  Indeed,  any  other 
remedy  that  the  court  has  available 
would  continue  to  be  available. 

Mr.  ERVIN.  It  would  not  impair  in  Einy 
respect  the  power  of  any  local  school 
board,  of  Its  own  volition,  to  bus  for  any 
purpose? 

Mr.  GRIFFIN.  The  Senator  is  abso- 
lutely correct.  In  times  past.  I  have  voted 
against  some  of  the  amendments  offered 
on  this  subject,  particularly  when  the 
wording  went  too  far.  In  some  situations 
I  can  recall,  we  were  required  to  vote  on 
amendments  which,  in  effect,  would  have 
precluded  voluntary  as  well  as  forced 
busing.  My  amendment  does  not  pre- 
clude or  apply  to  any  voluntary  pro- 
gram that  might  involve  busing.  I  am 
keenly  aware  of  the  Importance  of  this 
point  because  the  Detroit  school  system, 
without  any  court  order,  instituted  what 
Is  called  a  magnet  plan ;  the  program  was 
designed,  primarily  to  provide  quality 
education:  it  utilizes  some  busing  and, 
incidentally,  also  mixes  the  races.  My 
amendment  would  not  touch  that  kind 
of  situation. 

Now,  Mr.  President,  I  yield  to  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Talmadge). 

Mr.  TALMADGE.  Mr.  President,  I  ex- 
press my  strong  support  for  the  amend- 
ment to  remove  from  Federal  courts  the 
jurisdiction  to  order  forced  school  busing 
to  achieve  an  artificial  racial  balance. 

This  legislation  is  required  to  begin  to 
put  our  schools  back  imder  local  control, 
and  to  take  from  Federal  courts  the  life- 
or-death  power  they  have  wielded  with 
such  a  heavy  hand  in  recent  years. 

This  is  a  principle  embraced  by  the 
President  of  the  United  States — although 
he  has  thus  far  failed  to  do  anything 
about  it. 

If  we  value  public  education  in  Amer- 
ica, the  time  has  come  for  the  Congress 
to  act. 

We  must  act  to  overcome  callous  ju- 
dicial and  bureaucratic  arrogance.  We 
must  act  to  make  our  Government  and 
courts  more  responsive  to  the  will  of  the 
majority  of  the  people  of  this  country. 

Who  is  guilty  of  arrogance  and  total 
disregard  for  what  the  American  people 
desire  and  what  is  in  their  best  interests? 

Members  of  the  Federal  judiciary  and 
the  bureacrats  of  the  Department  of 
Health,  Education,  and  Welfare. 

These  men  can  afford  to  be  arrogant. 
They  are  safely  insulated  from  the  peo- 
ple they  are  supposed  to  serve. 

Federal  judges  serve  for  life.  Their 
compensation  cannot  even  be  reduced 
while  they  are  in  office. 


The  Federal  bureaucrat  is  even  more 
secure.  Except  for  the  few  who  occupy 
the  very  few  top  positions,  they  are  face- 
less. They  are  virtually  nameless  as  far 
as  the  average  citizen  is  concerned. 

The  workingman  does  not  even  know 
and  has  no  direct  contact  with  the  bu- 
reaucrat whose  salary  he  pays.  Protected 
by  their  seniority,  these  officials  remain 
entrenched  while  administrations  come 
and  go. 

I  would  like  to  suggest  some  examples 
of  the  ari-ogance  that  has  been  foisted  on 
the  American  people. 

The  Federal  judiciary,  in  its  school  de- 
segregation decisions,  has  come  full 
circle.  Federal  courts  have  parted  com- 
pany with  reason  and  what  the  average 
citizen  clearly  understands  as  common- 
sense. 

Eighteen  years  ago,  in  the  Brown  de- 
cision, the  Supreme  Court  held  that  race 
cannot  be  a  factor  in  the  assignment 
of  children  to  public  schools. 

Now,  the  courts  say  precisely  the  op- 
posite. According  to  them — 

We  must  classify  children  by  race. 

We  must  assign  children  to  a  particu- 
lar school  because  of  race. 

We  must  achieve  a  contrived  racial 
balance. 

Federal  courts  have  not  yet  taken  away 
the  right  of  Americans  to  live  and  work 
where  they  please.  But  they  have  denied 
parents  the  right  to  decide  where  their 
children  will  go  to  school. 

Federal  courts  and  bmeaucrats  have 
arrogantly  turned  their  backs  on  legisla- 
tion enacted  by  the  representatives  of  the 
American  people  in  Congress.  The  very 
language  of  the  1964  Civil  Rights  Act 
prohibits  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance. 

During  debate  on  that  legislation,  the 
junior  Senator  from  Minnesota,  who  was 
then  floor  manager  of  that  bill,  stated 
that  the  Constitution  would  be  violated 
if  children  were  bused  to  create  a  racial 
balance. 

I  submit  that  the  Constitution  and  the 
law  are  being  violated  at  this  very  mo- 
ment. Children  in  my  own  State  and  in 
other  States  are  being  bused  and  herded 
about  like  sheep  to  do  just  what  Mr. 
Humphrey  and  the  Congress  said  could 
not  be  done. 

Numerous  other  antibusing  amend- 
ments have  been  attached  to  various  ap- 
propriations bills.  In  each  case,  the  lan- 
giiage  clearly  prohibited  the  forced  bus- 
ing of  children  to  achieve  racial  balance. 

In  each  case,  the  language  of  these 
measures  has  been  twisted  or  ignored. 

Busing  has  been  achieved  by  a  hypo- 
critical double  standard.  Federal  courts 
and  HEW  divide  segregation  into  two 
categories,  "de  facto"  and  "de  jure." 

"De  jure"  means  by  law  and  there  has 
in  fact  been  no  school  segregation  imder 
the  law  since  the  1954  Brown  decision. 

In  another  point  of  fact,  southern 
schools  are  now  more  integrated  than 
those  in  any  other  section  of  the  coun- 
try. 

But  courts  and  bureaucrats  and  so- 
called  liberals  have  been  forced  to  seek 
a  way  out  of  their  dilemma.  They  want 
to  rationalize  the  proposition  that  while 
segregation  In  the  South  is  evil,  segrega- 
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tion  in  other  parts  of  the  country  is  some- 
thing to  be  tolerated,  and  even  protected. 

So  they  seized  upon  the  de  facto-de 
jure  distinction.  This  kind  of  hypocritical 
arrogance  may  be  morally  satisfying  to 
some,  but  it  has  no  foimdation  imder  the 
law  or  the  Constitution. 

It  is  not  in  the  best  interests  of  chil- 
dren anywhere,  black  or  white.  It  mocks 
and  reduces  education  to  a  shambles.  It 
destroys  the  rights  of  all  Americans  in  a 
free  republic  to  get  a  quality  education. 

A  serious  example  of  this  arrogance 
Ls  the  fact  that  judges  and  officials  to- 
tally ignore  the  will  of  the  people  they 
are  sworn  to  serve. 

They  ignore  legislation  enacted  by 
Representatives  and  Senators  whom  the 
American  people  send  to  Washington. 
They  force  a  doctrine  on  the  American 
public  that  polls  show  to  be  held  in  over- 
whelming disfavor  by  citizens  of  tliis  na- 
tion, both  black  and  white. 

By  ignoring  the  will  of  the  people, 
these  so-called  public  servants  are  smug- 
ly secure  in  the  belief  that  they  know 
better  than  the  people,  what  is  good  for 
them. 

I  submit  they  do  not.  Let  us  examine 
some  of  the  results  of  forced  schoolbus- 
ing.  Look  at  the  price  we  are  paying  for 
this  idiotic  policy. 

In  Chatham  Coimty,  Ga.,  this  year, 
that  school  district  will  have  to  raise  In 
excess  of  $850,000  to  pay  for  court- 
ordered  school  busing. 

I  cannot  believe  we  are  unable  to  think 
of  other  ways  to  spend  this  money  which 
would  be  more  beneficial  to  our  children 
and  their  education. 

The  cost  of  busing  is  rampant  through- 
out the  country. 

In  Dade  County,  Pla.,  the  bill  for 
forced  busing  came  to  $1.5  million  for 
only  6  months. 

In  Pontlac,  Mich.,  the  biU  is  $700,000 
a  year. 

In  Pasadena,  Calif.,  the  cost  of  $300  - 
000  per  year. 

In  Harrisburg,  Pa.,  it  is  $500,000. 

In  spite  of  all  this,  advocates  of  forced 
schoolbusing  insist  that  it  is  improving 
the  quality  of  public  education  in  Amer- 
ica. It  is  interesting  to  note  that  for  the 
most  part,  their  children  are  enrolled  in 
private  schools. 

They  demand  that  the  workingman 
and  his  children  bear  the  cost  of  their 
social  experiment.  But  they  protect  their 
own  children. 

This  is  the  ultimate  hypocrisy. 

In  addition  to  the  cost  in  tax  dollars, 
there  are  human  costs. 

Children  stand  alone  and  shivering  in 
the  rain  at  6  o'clock  in  the  morning  wait- 
ing for  a  schoolbus. 

Parents  lose  interest  in  and  respect  for 
their  local,  neighborhood  schools,  be- 
cause, to  them,  there  are  no  such  things 
any  more. 

Neighborhoods  are  silent  where  chil- 
dren once  played,  because  they  spend  2 
hours  every  afternoon  on  schoolbuses 
riding  down  some  remote  highway. 

Many  of  these  extreme  hardships  are 
reflected  in  mail  I  receive  every  day  from 
Georgians. 

The  children  of  a  mother  in  Savannah 
are  bused  15  miles  every  day. 

A  10-year-old  girl,  who  also  lives  in 
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Savannah  only  two  blocks  from  a  school, 
is  bused  15  miles  to  another  one.  In  1 
year,  she  will  travel  more  than  5,000 
miles  on  a  schoolbus. 

In  Chatham  County,  a  young  girl  is 
bused  20  miles  to  school  every  morning 
and  afternoon.  In  Pooler,  Ga.,  one  family 
has  six  children.  Two  older  boys  go  to 
a  school  10  miles  away.  Two  smaller  boys 
go  to  school  4  miles  away  in  the  opposite 
direction.  In  each  case,  the  boys  have  to 
walk  a  mile  to  get  to  the  buses. 

I  want  to  read  to  the  Senate  some  of 
the  letters  I  have  received. 

One  letter  states: 

There  are  four  primary  public  schools 
within  three  miles  of  my  home.  My  fifth  and 
sixth  grade  children  were,  however,  assigned 
to  a  school  16  miles  away  .  .  .  children  that 
got  home  at  3:15  last  year  aren't  coming 
home  now  until  6:16. 

Another  letter  states: 

We  live  within  100  yards  of  a  neighbor- 
hood school,  and  our  child  Is  being  bused 
10  miles  each  day. 

Another  Georgian  wrote: 

Savannah  children  In  the  flnt  through 
sixth  grades  are  having  to  get  up  at  6  a.m. 
In  order  to  be  30  minutes  late  dally  for  their 
classes  due  to  this  busing.  Many  of  them  are 
not  getting  home  until  6:30  and  6  p.m. 

Another  states: 

I  have  a  son  eight  years  of  age.  We  have 
three  elementary  schools  within  walking  dis- 
tance of  our  home.  The  Fifth  Clrciilt  Covirt 
of  Appeals  has  seen  fit  to  order  this  boy  bused 
24  miles  each  day  to  a  foreign  neighborhood. 

Prom  Wilkinson  County,  Ga.,  I  heard 
that  "every  day  the  schoolbuses  travel  as 
far  as  from  Washington.  D.C.,  to  Miami, 
Fla.,  and  halfway  back.  Busing  will  run 
$133,000  next  year." 

A  mother  of  six  children  in  LaGrange, 
Ga..  wrote  me  about  her  plight.  Three  of 
her  children  are  in  Junior  high  school, 
and  three  attend  elementary  school.  Yet, 
these  six  children  have  been  assigned  to 
five  different  schools. 

This  issue  is  dividing  our  country  as 
It  has  not  been  divided  since  the  War 
Between  the  States.  This  amendment 
provides  a  logical  answer  to  forced 
schoolbusing.  I  urge  its  support. 

I  say,  let  us  abandon  this  foolishness. 
Let  us  abandon  the  busing  tyranny.  Let 
us  get  back  to  public  education  for  all, 
which  schools  were  designed  to  achieve. 

We  have  tolerated  judicial  and  bu- 
reaucratic arrogance  to  the  point  that  it 
Is  intolerable.  The  time  to  end  it  is  now. 

Mr.  President.  I  thank  my  distln- 
gxiished  friend,  the  Senator  from  Mich- 
igan, for  yielding  to  me.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum  and  ask  imanimous 
consent  that  the  time  be  charged  equally 
against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  5  minutes? 

Mr.  PELL.  I  yield  to  the  Senator  from 
New  York  as  much  time  as  he  desires. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  New  York  Is 
recognized. 

Mr.  JAVITS.  Mr.  President,  the  per- 
fecting amendment  which  is  offered  by 
the  Senator  from  Michigan,  which  I  op- 
pose, essentially  picks  up  the  various 
amendments  made  in  the  bill  in  the  other 
body  and,  in  my  judgment,  proceeds  very 
much  along  the  same  lines  as  the  Sena- 
tor from  North  Carolina  (Mr.  Ervin) 
originally  proposed  to  proceed  vnXih  his 
consolidated  amendment,  that  is,  the 
one  which  incorporates  amendments  of 
the  other  body  in  the  one  amendment. 

Mr.  President,  I  have  listened  with 
great  interest  to  the  argument  of  the 
Senator  from  Michigan  (Mr.  Griffin) 
in  favor  of  his  amendment.  I  am  op- 
posed to  his  position,  but  I  am  now  deal- 
ing with  what  its  proponents  claim  to 
be  their  legitimate  reasons  why  the  Grif- 
fin amendment  should  be  agreed  to.  The 
difficulty  I  find  with  their  argument  is 
that  it  proceeds  completely  without 
regard  either  to  the  Scott-Mansfleld 
amendment  or  the  decision  in  the  Swann 
case. 

In  short,  we  are  not  now  arguing  the 
busing  issue  as  if  nothing  ever  happened. 
We  are  arguing  the  busing  issue  and  the 
Griffin  amendment  as  an  alternative  to 
the  amendment  offered  by  the  leadership, 
and  following  the  decision  of  the  Su- 
preme Court  in  the  Swann  case. 

I  consider  that  decision  to  be  a  mile- 
stone in  the  history  of  the  law  setting 
down  for  the  first  time  effective  guide- 
lines by  which  the  courts  shall  determine 
their  action  in  school  desegregation 
cases. 

I  consider  the  Scott-Mansfield  amend- 
ment as  representing  the  exercise  of  the 
authority  of  Congress  over  Federal  funds 
and  over  Federal  actions  and  Govern- 
ment departments,  and  so  forth,  which 
have  been  so  greatly  complained  about 
by  those  who  have  opposed  what  they 
call  forced  or  involimtary  busing. 

Finally,  by  adopting  the  standards  of 
the  judgment  suggested  In  the  Swann 
case,  we  actually  and  explicitly  spell  out 
what  we  think  they  mean  in  law.  It  is 
my  judgment  that  the  courts  will  follow 
that.  They  are  not  compelled  to  do  so, 
but  I  am  deeply  convinced  they  will,  be- 
cause if  we  agree  to  the  Scott-Mansfleld 
amendment,  we  will  have  based  our  legit- 
imate policy  upon  our  interpretation  of 
what  was  the  meaning  in  the  Swann 
case.  The  important  feature  of  that  In- 
terpretation, and  this  is  the  big  issue,  Is 
the  question  of  whether  busing  would 
create  a  substantial  impingement  upon 
the  educational  process;  and  we  add 
that  the  courts  should  consider  the 
educational  impact  not  only  for  the 
child  that  is  bused,  but  also  the  school  to 
which  he  is  bused;  and  that  standard 
must  be  judged  according  to  the  stand- 
ard of  the  school  to  which  he  is  bused. 

That  question  involves  the  great  rea- 
son why  busing  suddenly  burgeoned  into 
the  great  national  crisis  depicted  here 


and  in  the  other  body.  Mr.  President, 
when  you  take  the  Swann  case  and  the 
Scott-Mansfield  amendment,  you  are  do- 
ing what  those  who  are  friendly  to  the 
enforcement  of  the  Constitution  would 
agree  needs  to  be  done. 

But  if  you  follow  the  Griffin  route,  no 
matter  how  you  describe  it.  the  fact  is 
that  it  cancels  out  the  practical  proba- 
bility of  desegregating  the  schools  of  the 
country — North  and  South.  East  and 
West. 

I  do  not  challenge  for  one  minute  the 
good  faith  of  any  Senator  who  supports 
the  Griffin  amendment,  but  the  effect 
of  it,  I  argue — and  that  is  why  I  said 
I  would  be  addressing  myself  to  the  ar- 
gimient — if  it  can  be  done  constitution- 
ally— and  that  is  a  big  question — it  cuts 
off  the  de  jure  desegregation  ca.ses — I  am 
not  talking  about  de  facto  now — of  the 
public  schools  that  remain  still  segre- 
gated. 

The  reason  for  that  is  that  the  court 
itself  has  held,  and  all  the  testimony 
before  the  select  conunittee  which  the 
Senator  from  Mirmesota  (Mr.  Mondale) 
heads,  and  of  which  I  am  a  member,  has 
demonstrated,  that  some  busing  is  an 
indispensable  ingredient  of  the  effort  to 
bring  Into  constitutional  conformance 
schools  which  are  now  not  complying 
with  the  guarantees  of  the  Constitution. 

There  is  no  question  about  the  effort 
which  is  made  by  the  amendment  to  cut 
that  off  entirely.  Therefore,  I  sa>' — and  I 
say  it  advisedly — that  adoption  of  this 
amendment,  if  it  becomes  law,  would 
dismantle  the  effort  to  desegregate  the 
public  schools  of  the  country  in  accord- 
ance with  the  requirements  of  the  14th 
amendment,  granting  and  not  with- 
standing the  utmost  good  faith  of  those 
who  support  this  position. 

Second,  and  very  important,  I  have 
grave  doubts  as  to  whether  it  Is  con- 
stitutionally possible  to  engage  in  this 
condign  cutoff  of  a  remedy. 

Let  us  remember  that  no  effort  is  made 
by  this  amendment  to  deprive  courts  of 
jurisdiction  over  school  desegregation 
cases  under  the  14th  amendment.  What 
is  sought  to  be  cut  off  is  a  remedy.  How- 
ever clear  the  cases  are  that  jurisdiction 
can  be  taken  away  from  the  Federal 
courts  lower  than  the  U.S.  Supreme 
Court — which  is  the  only  court  actually 
recognized  by  the  Constitution — it  is  not 
at  all  clear  that  if  we  do  not  take  away 
the  jurisdiction  the  Congress  has  con- 
ferred, we  can  take  away  a  remedy,  one 
of  the  remedies  which  the  Court  may 
wish  to  utilize  in  respect  to  exercising 
its  jurisdiction.  I  think  that  is  a  very 
grave  question,  one  which  would  bring 
us,  I  believe,  into  conflicts  with  the 
courts—conflicts  which  I  do  not  believe 
we  wish  to  incur. 

Now  on  the  issue  of  policy,  I  think  we 
have  a  very  profound  social  question  be- 
fore the  Congress.  No  matter  how  one 
slices  It  or  limits  it,  certainlr  the  Mans- 
fleld-Scott  amendment  deals  with  the 
problem  very  effectively  and  substan- 
tively. The  fact  Is  If  we  do  not  have  some 
residual  rights  with  respect  to  busing 
clearly  defined,  clearly  delimited,  in  the 
armory  of  means  available  to  the  courts 
to  desegregate  public  schools,  we  are 
simply  not  going  to  desegregate  them  in 
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a  very  important  measure.  It  does,  how- 
ever its  detractors  may  seek  to  describe 
it,  have  that  result. 

As  I  believe  that  there  is  a  minority 
here — I  do  not  know  how  large  or  how 
small  a  minority — which  in  effect  does 
not  wish — notwithstanding  the  need  for 
some  busing  in  that  regard — to  desegre- 
gate the  public  schools,  this  is  a  per- 
fectly legitimate  exercise  of  their  oppor- 
tunity or  right  to  seek  to  legislate  in 
that  way.  I  certainly  oppose  it,  but  I 
cannot  allow  the  argument  to  stand  that 
we  are  really  not  doing  anything  about 
the  desegregaticai  process  by  depriving 
the  courts  of  this  remedy,  circumscribed 
as  it  is  circumscribed  in  the  Scott- 
Mansfield  amendment  as  it  relates  to  the 
authority  of  Federal  officials  by  adopt- 
ing the  Swann  case  definition  and  imple- 
menting it  the  way  the  amendment  does. 

For  all  those  reasons,  I  say  those  who 
favor  enforcement  of  the  14th  amend- 
ment in  respect  of  schools  should  vote 
against  the  Griffin  amendment.  This  is 
the  solid,  basic  line  of  division. 

As  to  the  implementation  of  how  we 
are  to  go  about  circumscribing,  prevent- 
ing excesses,  heeding  those  who  have 
made  complaints  about  busing,  we  do 
that  very  adequately  in  respect  of  the 
Scott-Mansfield  amendment,  and  coup- 
ling that  with  the  Swann  decision. 

For  those  reasons,  I  hope  very  much 
the  Griffin  amendment  will  be  rejected. 

Mr.  SPONG.  Mr.  President.  ■Rill  the 
Senator  from  Michigan  yield?  I  only 
need  3  minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
to  the  Senator  from  Virginia. 

Mr.  SPONG.  Mr.  President,  when  you 
couple  the  Swann  decision  with  the 
Mansfield -Scott  amendment,  you  are 
fostei'ing,  whether  intentionally  or  not, 
the  hypocritical  policy  in  this  country 
which  distinguishes  between  de  facto 
and  de  jure  segregation. 

Today  in  the  United  States  there  is 
more  racial  isolation  in  the  cities  of  the 
East  and  of  the  Midwest  than  there  is 
in  many  cities  and  many  States  in  the 
South. 

What  we  should  be  concerned  with  is 
what  is  in  the  best  educational  Interest 
of  the  children  of  the  United  States,  but 
as  long  as  we  pass  legislation  which  does 
not  address  itself,  at  least  eventually,  to 
a  national  policy,  then  we  are  deluding 
ourselves  that  we  are  helping  the  Na- 
tion's education. 

I  submit  to  you  that  the  Mansfield- 
Scott  amendment,  as  well  intentioned  as 
it  may  be.  fosters  the  distinction  betvi'een 
de  jure  and  de  facto  segregation,  and 
in  doing  so  fosters  a  policy  of  hypocrisy 
which  should  not  be  allowed  to  continue. 

During  the  course  of  this  debate  I 
hope  to  put  into  the  Record  research 
which  shows  that  in  excess  of  40  of  the 
50  States  of  this  Nation  have  had  stat- 
utes, local  and  State,  of  one  kind  or 
another,  that  foster  discrimination. 
Whether  they  were  passed  50  years  ago 
or  15  years  ago  or  25  years  ago,  they  have 
in  some  way  contributed  to  the  patterns 
that  have  resulted  in  racial  isolation  in 
those  areas. 

So  I  think  that  anything  that  is  passed 
by  this  body — and  we  must  address  our- 
selves to  this  problem — must  be  national 
in  concept. 


The  inherent  weakness  of  the  Mans- 
field-Scott amendment  is  that  it  is  not 
national  in  application.  In  almost  evei-y 
case  that  has  gotten  to  the  courts  outside 
the  South,  whether  in  Michigan  or  Cali- 
fornia or  elsewhere  throughout  the 
United  states — one  in  Nevada,  I  believe, 
yesterday — the  courts  have  found  ves- 
tiges of  legal  discrimination.  They  may 
not  have  been  State  imposed — and  that 
is  the  word  that  is  always  very  carefully 
used — but  the  actions  were  there. 

Consequently,  I  think  we  may  be  de- 
luding ourselves  and  fostering  a  policy 
that  will  do  no  good  for  the  eventual 
health  of  public  education  throughout 
the  United  States  if  we  are  not  able  to 
come  up  with  a  policy  that  is  national  in 
application  and  if  we  continue  to  en- 
courage what  I  consider  to  be  a  false 
distinction  between  de  facto  and  de  jure 
segregation,  which  the  Supreme  Court 
has  not  yet  settled,  despite  several  op- 
portunities to  do  so. 

I  appreciate  the  arguments  of  the 
Senator  from  New  York,  but  I  would  say 
that  the  educational  problems  resulting 
from  racial  isolation  in  parts  of  the 
United  States  outside  the  South  are  so 
grave  that  a  national  policy  emphasiz- 
ing educational  interests  is  needed  more 
than  anything  else. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  PELL.  I  yield  3  minutes  to  the 
Senator  from  New  York. 

Mr.  JAVTTS.  Mr.  President,  it  seems  to 
me  that  the  argument  made  by  the  dis- 
tinguished Senator  from  Virginia,  rather 
than  refuting,  confirms  everything  I  have 
said.  If  it  is  a  fact  that  the  laws  in  our 
States  have  brought  about  or  been  con- 
ducive to  segregation,  then  that  is  de 
jure  segregation.  The  courts  more  and 
more  are  finding  that.  They  have  now 
extended  their  findings  to  Michigan,  to 
New  York,  to  Denver,  and  it  will  extend 
its  findings  further. 

I  am  glad  that  the  courts  are  growing 
more  sophisticated  about  what  de  jure 
segregation  is,  and  that  you  can  gerry- 
mander school  districts  and  engage  in 
other  practices  which  are  just  as  much 
de  jiu-e  segregation  as  the  blatant  mainte- 
nance of  a  dual  school  system  as  it  was 
practiced  in  the  South. 

What  is  endemic  in  this  argument — 
and  I  have  great  respect  for  the  Senator 
from  Virginia,  with  whom  I  have  joined 
in  many  things — is  the  idea  that  desegre- 
gation is  not  essential  to  a  quality  edu- 
cation. We  contend  that  it  is,  and  we 
contend  that  the  proof  sustains  that. 
Certainly  the  overwhelming  body  of  evi- 
dence— and  that  is  what  we  have  to  rely 
on — from  every  part  of  the  country,  be- 
fore the  Select  Committee  on  Equal  Edu- 
cational Opportunity,  sustains  the  prop- 
osition that  to  this  day,  the  best,  most 
effective,  greatest  volume  of  quality  edu- 
cation can  only  come  about  by  the  de- 
segregation process. 

The  fact  is  that  the  South  has  mas- 
sively desegregated.  I  say,  "Bravo."  But 
does  that  not  prove  the  point  that  that 
is  what  this  educational  process  lacks? 
The  pride  that  Southern  Senators  take 
in  the  fact  that  there  has  been  desegre- 
gation is  only  an  endorsement  by  them 
of  its  contribution  to  quality  education. 


So  I  believe  we  are  on  the  same  wave- 
length, even  though  we  may  differ  as  to 
remedy.  All  I  argue  is  that  the  combi- 
nation of  the  Scott-Mansfield  amend- 
ment and  the  Swann  decision  takes  all 
desegregation,  wherever  it  is,  and  puts  it 
within  reasonable,  tolerable,  and  accept- 
able limits  to  parents,  all  those  parents 
whose  children  are  affected  by  segrega- 
tion, and  of  all  races. 

Not  being  vote  comptometers  here, 
which  is  the  pride  of  a  Senator,  we  must 
appraise  the  situation,  whatever  may  be 
the  heat  in  many  sections  of  the  coimtry, 
and  decide  what  is  in  the  best  long-range 
interests  of  the  United  States.  I  believe 
that  the  greatest  contribution  to  do- 
mestic tranquility  we  can  make  will  be 
in  the  way  in  which  we  hammer  out  and 
fashion  a  way  to  desegregate  without 
running  afoul  of  the  abrasive  elements 
wliich  have  resulted  in  the  present  deep 
feelings  with  respect  to  busing. 

I  believe  we  will  accomplish  that  if  we 
agree  to  this  amendment. 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Michigan 
(Mr.  Hart). 

Mr.  HART.  Mr.  President,  I  rise  to  ask 
permission  of  the  Senator  from  New  York 
to  adopt,  if  he  will  be  so  kind  as  to  per- 
mit me,  the  words  he  has  spoken,  both 
in  his  efforts  to  persuade  us  to  reject  the 
pending  amendment  and  in  the  addi- 
tional comment  he  has  made  with  respect 
to  the  anticipated  Mansfield-Scott  sub- 
stitute. 

It  is  always  with  reluctance,  I  suppose, 
that  one  differs  with  a  colleague  from 
one's  State.  But  on  this  question,  our  dif- 
ferences are  no  secret,  and  our  convic- 
tions on  both  sides,  I  hope,  are  respected. 

I  do  hope  very  much,  Mr.  President, 
that  this  amendment  and  others  like  it 
will  be  rejected,  because  no  matter  how 
you  slice  it,  they  tend  to  be  imderstood 
as  meaning  that  when  we  find  a  violation 
of  the  14th  amendment  in  the  case  of 
schools  we  do  not  apply  the  general  prin- 
ciple. The  general  principle,  when  a  con- 
stitutional right  is  found  to  be  denied,  is 
that  we  try  to  fix  the  situation — to  fix 
it  so  as  to  deliver,  to  the  extent  possible, 
the  denied  right.  But  in  this  case,  vola- 
tile as  it  admittedly  is,  we  in  a  sense  say, 
"Forget  it,  do  not  fix  it,"  and  we  say  that 
in  a  variety  of  fashions,  including  deny- 
ing money  to  a  school  district  foimd  to 
be  in  violation  of  the  Constitution,  deny- 
ing money  that  would  permit  that  dis- 
trict to  use  the  limited  tool  of  the  bus. 

I  appreciate  very  much  the  remarks 
made  by  the  Senator  from  New  York, 
and  join  in  his  petition  that  we  reject 
this  amendment  and  the  series  to  come. 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes. 

Mr.  GRIFFIN.  Mr.  President,  the  dis- 
tinguished Senator  from  New  York,  for 
whom  I  have  the  highest  regard,  has 
argued  that  the  amendment  now  pend- 
ing would  be  held  imconstitutional.  To 
buttress  the  argument  which  I  made 
earlier,  and  which  the  distinguished  Sen- 
ator from  North  Carolina  has  made,  that 
such  an  amendment  is  a  constitutional 
exercise  of  Congressional  power,  I  wish 
to  read  into  the  Record  the  pertinent 
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important  language  from  the  Norris-La 
Guardia  Act: 

No  court  of  the  United  States  shall  have 
Jurisdiction  to  Issue  any  restraining  order  or 
temporary  or  permanent  Injunction  in  any 
case  Involving  or  growing  out  of  any  labor 
dispute  . . . 

In  addition,  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  certain  portions  of  a  book  by 
Charles  Alan  Wright,  professor  of  law 
at  the  University  of  Texas.  The  portions 
are  contained  in  a  chapter  of  a  book  en- 
titled "The  Judicial  Power  of  the  United 
States." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Handbook  of  the  Law  of  Federal 
Courts] 

Judicial  Power   of  the   United  States 

(By  Charles  Alan  Wright) 

•  •  •  *  • 

CONGRESSIONAL    CONTROL    OP    JURISDICTION  • 

In  section  8  it  was  seen  that.  In  general, 
the  Jurisdiction  of  the  federal  courts  must 
find  Its  basis  In  Article  Three  of  the  Con- 
stitution. The  present  section  is  concerned 
with  the  extent  to  which  the  Judicial  power 
granted  by  the  Constitution  is  subject  to 
control  by  Congress. 

The  question  Is  most  readily  answered  with 
regard  to  the  original  Jurisdiction  of  the  Su- 
preme Court.  Although  the  First  Congress,  In 
the  Judiciary  Act  of  1789,  undertook  to  set 
forth  that  Jurisdiction,  It  has  always  been 
understood  that  the  constitutional  language 
is,  in  this  regard,  self-executing,  and  that 
Congress  cannot  take  that  Jurisdiction  away 
from  the  Supreme  Court.'  Congress  cannot 
expand  the  original  Jurisdiction  of  the  Su- 
preme Court,  even  to  cases  otherwise  within 
the  Judicial  power  of  the  United  States,*  nor 
can  It  deny  such  Jurisdiction.  It  can,  however, 
provide  that  the  Jurisdiction  of  the  Supreme 
Court  in  cases  within  the  grant  of  original 
Jurisdiction,  be  concurrent  with  the  district 
courts,*  and  can  give  appellate  jurisdiction 
In  cases  that  might  also  fall  within  the  orig- 
inal Jurisdiction  of  the  Supreme  Court.' 

The  Constitution,  after  defining  the  ori- 
ginal Jurisdiction  of  the  Supreme  Court,  pro- 
vides that  in  all  other  cases  within  the  Judi- 
cial powe.-  of  the  United  States,  "the  Supreme 
Court  shall  have  appellate  Jurisdiction,  both 
as  to  Law  and  Fact,  with  such  Exceptions, 
and  under  such  Regulations  as  the  Congress 
shall  make."  The  power  to  make  exceptions 
In  this  Jurisdiction  was  tested  In  the  famous 
case  of  Ex  parte  McCardle.'  An  act  of  1867 
gave  the  Supreme  Court  appellate  Jurisdic- 
tion In  habeas  corpus  cases.  Prior  to  that  time 
there  was  no  such  Jurisdiction  on  appeal, 
though  the  Supreme  Court  could  Issue  orig- 
inal writs  of  habeas  corpus  and  certiorari, 
and  review  a  denial  of  habeas  corpus  below 
by  this  means.  McCardle  was  a  civilian,  held 
for  trial  by  a  military  commission  In  Missis- 
sippi pursuant  to  Reconstruction  statutes. 
The  circuit  court  denied  his  application  for 
habeas  corpus,  and  he  appealed.  In  1868, 
while  the  case  was  pending  before  the  Su- 
preme Court,  Congress,  apprehensive  lest  the 
Supreme  Court  would  grant  the  writ  and 
thus  Invalidate  much  of  the  Reconstruction 
legislation,  passed  an  amendatory  statute, 
taking  away  the  appellate  Jurisdiction  of  the 
Supreme  Court  In  habeas  corpus  cases.  The 
Supreme  Court  held  that  the  1868  legislation 
deprived  it  of  Jurisdiction.  It  considered  that 
this  was  a  legitimate  exercise  of  the  congres- 
sional power  to  make  exceptions  to  appellate 
jurisdiction,  and  that  it  was  Immaterial  that 
the  act  was  passed  after  the  Supreme  Court 

Fooitnotes  at  end  of  article. 


had  already  taken  Jurisdiction  of  the  case. 
This  case  has  long  been  read  as  giving  Con- 
gress full  control  over  the  Supreme  Court's 
appellate  Jurisdiction,  but  of  late  there  has 
been  some  suggestion  that  this  Is  reading  too 
much  Into  the  McCardle  decision,  and  that 
Congress  does  not  have  power  to  make  such 
exceptions  as  will  destroy  the  essential  role 
of  the  Supreme  Court  in  the  constitutional 
plan.'  This  reading,  for  which  there  is  little 
or  no  direct  authority.  Is  fortified  by  the  fact 
that  shortly  after  the  McCardle  case  It  was 
held  that  the  Supreme  Court  could  still  issue 
original  writs  of  habeas  corpus  and  certiorari, 
and  thus  review  in  a  case  like  McCardle's.'< 
The  argument  is  that  the  essential  role  of  the 
Supreme  Court  Is  not  destroyed  when,  as  in 
1868,  one  means  of  approach  Is  taken  away 
but  another  Is  left  open.  To  deprive  litigants 
altogether  of  access  to  the  Supreme  Court  In 
cases  involving  the  supremacy  of  federal  law, 
as  was  proposed  In  a  bill  considered  by  Con- 
gress In  1958  that  would  have  denied  all  juris- 
diction to  the  Supreme  Court  in  cases  In- 
volving five  classes  of  subject  matter,  would, 
on  this  approach,  be  invalid. 

Congress  has  a  considerable  discretion  In 
dealing  with  the  Jurisdiction  of  the  lower 
federal   courts.   It   can  provide   a  particular 
court  for  hearing  certain  questions  and  deny 
all  other  courts  the  power  to  consider  that 
question.*  even  to  the  point  of  precluding 
raising  the  Invalidity  of  a  regulation  as  a  de- 
fense In  a  criminal  action,  where  there  was  a 
court  provided  In  which  the  invalidity  of  the 
regulation  might  have  been  asserted.''  Con- 
gress can  provide  that  cases  within  the  judi- 
cial power  shall  come  to  the  federal  courts 
by    removal,    rather   th£in    In    their   original 
Jurisdiction."   It   can   take   away   from   the 
courts  power  to  grant  a  particular  remedy 
or  to  enforce  a  particular  kind  of  contract."' 
From    the    First    Judiciary    Act    to    the 
present.  Congress  has  provided  that  In  cer- 
tain instances  the  Jurisdiction  of  the  federal 
courts  shall  be  exclusive  of  the  courts  of  the 
several  states,"  though  federal  Jurisdiction 
Is  not  excliislve  unless  Congress  chooses  to 
make    it    so,    either    expressly    or    by    fair 
Implication."   At   present   the   most  slgnlfl- 
cant  areas  in  which  Congress  has  made  fed- 
eral   Jurisdiction    exclusive    are    bankruptcy 
proceedings,"  patent  and  copyright  cases." 
cases  Involving  fines,   penalties,   forfeitures, 
or    seizures,    under    laws    of    the    United 
States,"    and    crimes    against    the    United 
States,'*     though     there     are     some     oth- 
ers." The  statute  purports  to  give  the  feder&l 
courts  exclusive  Jurisdiction  of  cases  of  ad- 
miralty and  maritime  Jurisdiction,-''  but  by 
virtue   of  the  "saving  to  suitors"  clause   In 
the   statute,   in   fact   federal    Jurisdiction   is 
exclusive  only  In  limitation  of  liability  pro- 
ceedings and  in  maritime  actions  In  rem." 
Though  a  wide  power  in  Congress  to  regu- 
late the  Jurisdiction  of  the  federal  courts  has 
never  been  challenged,  there  has  been  dis- 
cussion from  1789  on  as  to  whether  Con- 
gress can  refuse  to  vest  In  any  federal  court 
some  part  of  the  Judicial  power  granted  by 
the  Constitution.  On  this  question  at  least 
four  positions  are  possible :  ( 1 )  the  constitu- 
tional grant  is  self-executing,  and  if  there  \e 
some  part  of  the  Judicial  power  not  vested 
by  Congress,  the  courts  can  hear  such  cases 
on  the  basis  of  the  Constitution  alone;    (2) 
the    constitutional    language    Is   mandatory, 
and  Congress  should  vest  the  whole  of  the 
Judicial  power,  but  the  duty  Is  not  enforcible 
If  Congress  should  fall  to  act;    (3)   Congress 
has  discretion  in  deciding  whether  or  not  to 
give  to  the  federal  courts  any  part  of  the 
constitutional  Judicial  power,  save  that  the 
grant  of  original  Jurisdiction  to  the  Supreme 
Court   Is   self-executing;    (4)    though    Con- 
gress has  a  wide  discretion  In  granting  or 
refusing  to  grant  Jurisdiction,  there  are  due 
process     limitations     on     this     discretion. 
Scholarly  and  Judicial  support  can  be  found 
for  each   of  these  views. 


The  dimculty  on  this  point  was  felt  in  the 
first  Congress.  "The  crucial  contest  In  the 
enactment  of  the  Judiciary  Act."  Charles 
Warren  tells  us,  was  between  the  broad  pro- 
Constltutlon  men  who  beUeved  that  Con- 
gress had  no  power  to  withhold  from  the 
federal  courts  any  of  the  Judicial  power 
granted  by  the  Constitution,  and  the  narrow 
pro-Constltutlon  men  who  were  anxious  to 
give  the  federal  courts  as  little  Jurisdiction 
as  possible."  Though  the  Jurisdictional 
grants  which  were  made  in  the  First  Judici- 
ary Act  are  patently  a  compromise  between 
these  two  positions,  the  fact  is  that  Congress 
did  not  grant  to  the  federal  courts  the  full 
Judicial  power  of  the  United  States.  There 
was  no  general  grant  of  "federal  question" 
jurisdiction,  Jurisdictional  amotmt  require- 
ments barred  access  to  federal  court  for 
small  cases  otherwise  within  the  Judicial 
power,  and  the  troublesome  "assignee 
clause"  denied  Jurisdiction,  though  there  was 
diversity  between  the  parties  of  record,  in 
some  cases  where  the  plaintiff  was  an  as- 
signee of  a  claim  originally  owned  by  a  per- 
son who.  for  want  of  diversity,  could  not 
have  sued  In  federal  court. 

The  constitutionality  of  the  decision  of  the 
first  Congress  might  have  been  thought  .set- 
tled In  1799.^  A  case  came  to  the  Supreme 
Court  In  which  the  Indorsee  of  a  note  had 
sued,  and  diversity  existed  between  Jiim  and 
the  defendants,  but  the  record  did  not  show 
the  citizenship  of  the  Indorsers  of  the  note. 
At  the  oral  argument   it   was  a.sserted  that 
the  citizenship  of  the  indorsers  was  immate- 
rial; since  there  was  citizenship  between  the 
parties  of  record,  the  constitutional  require- 
ment   was    satisfied,    and    Congress    lacked 
power  to  limit  that  Jurisdiction  by  the  as- 
signee  clause.    Chief    Justice    Ellsworth    ex- 
pressed his  doubt  as  to  how  far  the  argu- 
ment could  be  carried,  and  Justice  Chase  ex- 
pressed his  view  more  strongly:  "The  notion 
has  frequently  been   entertained,   that   the 
federal  courts  derive  their  Judicial  power  im- 
mediately from  the  constitution;  but  the  po- 
litical truth  is,  that  the  disposal  of  the  Judi- 
cial  power    (except   in   a   few   specified    l.i- 
stances)    belongs    to    Congress.    If   Congre  s 
has  given  the  power  to  this  court,  we  possc-.s 
It,  not  otherwise;    and   if  Congress   has   wx. 
given  the  power  to  us,  or  to  any  other  court, 
it  still   remains   at   the   legislative   dlsposhl. 
Besides,  Congress  Is  not  bound,  and  It  would, 
perhaps,  be  Inexpedient,  to  enlarge  the  Juri  =- 
diction  of  the  federal  courts,  to  every  sub- 
ject, in  every  form,  which  the  constitution 
might   warrant.""   Though    the   opinion    of 
the  Court,  holding  the  suit  must   fail   for 
want  of  allegations  ai  to  the  citizenship  if 
the  indorsers.  does  not  discuss  the  constlti:- 
tional  question,  It  was  necessarily  present  In 
the  case,  and,  in  view  of  the  oral  argument, 
cannot  be  thought  to  have  been  overlooked. 
A  different  answer  was  given,  however,  by 
Justice   Story,    speaking   for    the    Court    In 
1816,    In   the   supremely   Important   ca.'=e   of 
Martin    v.    Hunter's    Lessee*    The    lanpuaee 
of  Article  Three,  he  .said,  "Is  manifestly  de- 
signed to  be  mandatory  upon  the  legislature. 
Its    oblleratory    force    Is   so    Imperative    thrt 
Congress  could  not,  without  a  violation  of  Its 
duty,  have  refused  to  carry  It  Into  operation. 
The  Judicial  power  of  the  United  States  shall 
be  vested   (not  may  be  vested)    In  one  su- 
preme  court,  and  In  such  Inferior  courts  as 
Congress   may,   from   time   to   time,   ordain 
and    establish.    •    •    •    The    Judicial    power 
must,  therefore,  be  vested  In  some  court,  bv 
Congress;  and  to  suppose  that  It  was  not  a'l 
obligation  binding  on  them,  but  might,  et 
their  pleasure,  be  omitted  or  declinf!.  is  to 
suppose  that,  under  the  sanction  of  the  con- 
stltution  they  might  defeat  the  con.stltutioii 
Itself;   a  construction  which  would  lead  to 
such    a    result    cannot    be    sound*   •   •  If. 
then,  it  is  the  duty  cf  Congress  to  vest  the 
Judicial  power  of  the  United  States.  It  Is  a 
duty  to  vest  the  whole  Judicial  power.  The 
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language.  If  Imperative  as  to  one  part.  Is  im* 
peratlve  as  to  all."  •■•' 

Despite  this  strong  statement  of  view,  Jus- 
tice Story  apparently  believed  that  the  Con- 
stltutlbn,  though  mandatory,  was  not  self- 
executing.  Sitting  at  circuit  two  years  later, 
he  marvelled  at  the  fact  that  the  Jurisdiction 
conferred  by  Congress  fell  so  far  short  of  the 
constitutional  extent,  but  held  nevertheless 
that  the  court  had  no  Jurisdiction  not  given 
by  some  statute.'"' 

Justice  Story's  view  was  not  to  prevail. 
At  least  since  1845  it  has  been  frequently 
stated  by  the  Supreme  Court  that  "the  Judi- 
cial power  of  the  United  States,  although  It 
has  its  origin  in  the  Constitution,  Is  (except 
In  enumerated  Instances,  applicable  exclu- 
sively to  this  court)  dependent  for  Its  distri- 
bution and  organization,  and  for  the  modes 
of  Its  exercises,  entirely  upon  the  action  of 
Congress,  who  possess  the  sole  power  of  creat- 
ing the  tribunals  (Inferior  to  the  Supreme 
Court) .  for  the  exercise  of  the  Judicial  power, 
and  of  investing  them  with  Jurisdiction 
either  limited,  concurrent,  or  exclusive,  and 
of  withholding  Jurisdiction  from  them  in  the 
exact  degrees  and  character  which  to  Con- 
gress may  seem  proper  for  the  public  good."  " 

There  Is  so  much  authority  for  the  proposi- 
tion that  Congress  is  free  to  grant  or  with- 
hold the  Judicial  power  that  it  might  seem 
unnecessary  to  belabor  the  point.  Yet  linger- 
ing doubts  remain.  In  1949  the  Court  of  Ap- 
peals for  the  District  of  Columbia  asserted 
that  It  Is  compulsory  upon  Congress  to  confer 
the  whole  of  the  Judicial  power  upon  some 
federal  court,  and  that  If  a  case  arises  under 
the  Constitution,  laws,  or  treaties  of  the 
United  States.  Jurisdiction  to  entertain  It  Is 
In  some  district  court  by  compulsion  of  the 
Constitution  Itself."  That  decision  was  re- 
versed, though  on  other  grounds."  but  It  Is 
Interesting  that  a  court  at  so  late  a  date  was 
willing  to  take  a  position  which  went  even 
beyond  Story's.  Yet  the  position  Is  supported 
by  some  modern  writers."  Further  there  are 
other  writers  who  recognize  the  general  au- 
thority of  Congress  In  this  area,  but  who  sug- 
gest that  there  are  due  process  limits  on  the 
congressional  pKDwer."  A  decision  of  the  Sec- 
ond Circuit  lends  supports  to  this  thesis,  say- 
ing that  "while  Congress  has  the  undoubted 
power  to  give,  withhold,  and  restrict  the  Ju- 
risdiction of  the  courts  other  than  the  Su- 
preme Court,  it  must  not  so  exercise  that 
power  as  to  deprive  any  person  of  life,  liberty. 
or  property  without  due  process  of  law  or  to 
take  private  property  without  Just  comjiensa- 
tlon."  ^  If  there  Is  any  limit  on  Congress,  this 
Is  probably  the  maximum  limit.  One  hundred 
and  seventy  years  of  history  stand  In  the  way 
of  those  who  would  claim  that  Congress 
must  vest  the  entire  Judicial  power. 
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330   U.S.   763.   94   L.Ed.    1255. 

^  1  Crosskey,  Politics  and  the  Constitution 
in  the  History  of  the  United  States,  1953, 
pp.  610-620;  Howland,  Shall  Federal  Jurisdic- 
tion of  Controversies  Between  Citizens  of  Dif- 
ferent States  be  Preserved?  1932,  18  A.B.A.J. 
499. 

'^  Hart.  The  Power  of  Congress  to  Limit  the 
Jurisdiction  of  Federal  Courts:  An  Exercise 
m  Dialectic,  1953,  66  HarvX.Rev.  1362;  Prlt- 
chett.  The  Political  Offender  and  the  Warren 
Court,  1958.  pp.  65-69. 

-'Battaglla  v.  General  Motors  Corp..  C.A.2d. 
1948.  169  P.2d  254.  257.  certiorari  denied  69 
set.  236,  335  U.S.  887,  93  L.Ed.  425. 

Mr.  GRIFFIN.  I  yield  the  distin- 
guished Senator  from  North  Carolina 
such  time  as  he  may  require. 

Mr.  ERVIN.  Mr.  President,  I  just  wish 
to  reply  very  briefly  to  the  argument 
made  by  the  Senator  from  New  York. 
He  said  that  you  could  not  have  quality 
education  unless  you  have  forcibly  inte- 
grated education. 

I  have  high  respect  for  the  Senator 
from  New  York,  but  I  think  that  argu- 
ment is  an  insult  to  both  the  white  and 
the  black  races.  If  that  be  true,  I  do  not 
know  how  countries  like  Germany,  which 
have  no  one  to  integrate,  can  ever  be 
educated,  or  how  coimtries  like  those  in 
Africa  which  have  no  one  to  integrate 
can  ever  have  quality  education. 

It  is  an  absurdity  to  say  that  the  black 
child  cannot  learn  unless  he  has  the  en- 
forced companionship  of  white  children, 
or  that  the  white  child  cannot  learn  un- 
less he  has  the  enforced  companionship 
of  black  children. 

As  to  the  argument  of  the  Senator 
from  New  York  about  the  jurisdiction  of 
the  courts,  I  call  the  attention  of  the 
Senate  to  a  statement  which  I  under- 
stand was  written  by  Edwin  S.  Corwin, 
one  of  the  greatest  constitutional  au- 
thorities of  this  country.  On  page  700  of 
his  book  on  the  Constitution  of  the 
United  States  of  America,  which  is  in 
the  ofiQce  of  every  Senator,  after  review- 
ing the  authorities,  he  states: 

The  result  is  to  vest  an  unrestrained  dis- 
cretion In  Congress  to  curtail  and  even 
abolish  the  appellate  Jurisdiction  of  the 
Supreme  Court,  and  to  prescribe  the  man- 
ners and  forms  In  which  It  may  be  exercised. 

This  amendment  of  the  distinguished 
Senator  from  Michigan  merely  says  that 
in  exercising  their  jurisdiction,  they 
shall  not  use  busing  as  a  method  or  form 
or  manner  of  its  exercise. 

Then  on  the  question  of  the  Jurisdic- 
tion of  the  district  courts,  the  same  book 
states,  on  page  705 : 

The  manner  in  which  the  Inferior  Federal 
courts  acquire  Jurisdiction,  Its  character,  the 
mode  of  Its  exercise,  and  the  objects  of  Its 
operation,  are  remitted  without  check  or 
limitation  to  the  wisdom  of  the  legislature. 

The  mode  of  exercise  of  jurisdiction 
relates  to  the  remedy.  Certainly  Con- 
gress has  the  right  to  say  "You  cannot 
exercise  your  jurisdiction  by  requiring 
children  to  be  bused  out  of  their  neigh- 
borhoods into  schools  elsewhere." 

As  the  Senator  from  Michigan  h£is  so 
well  pointed  out.  when  labor — and  labor 
is  composed  of  adults,  who  are  able  to 
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look  after  themselves  in  large  measure, 
as  contrasted  to  little  children — was  be- 
ing oppressed  by  injunctive  government 
at  the  hands  of  the  Supreme  Court  of 
the  United  States  and  other  Federal 
courts,  Congress  came  to  the  relief  of  la- 
bor and  prevented  the  continuance  of 
that  tyranny  against  labor  by  denying 
the  Federal  courts  the  power  to  issue 
injimctions  in  labor  controversies. 

Surely,  if  Congress  owes  a  responsi- 
bility to  protect  labor  against  judicial 
tyranny,  it  owes  a  greater  responsibility 
to  protect  helpless  little  children  and 
their  parraits  agtCinst  judicial  tyranny 
which  takes  them  out  of  their  neighbor- 
hoods and  transports  them  hither  and 
yon  on  bureaucratic  and  judicial  chess- 
boards, just  to  mingle  the  races  in  the 
schools  and  not  to  enlighten  their  minds. 

Perhaps  I  used  a  wrong  metaphor 
when  I  said  "chessboards,"  because 
chess  is  played  according  to  certain 
rules.  But  the  Supreme  Court  of  the 
United  States,  in  the  case  to  which  the 
Senator  from  New  York  pays  such  great 
tribute,  said  this: 

No  fixed  or  even  substantially  fixed  guide< 
lines  can  be  established  as  to  how  ftir  a  court 
can  go.  but  it  must  be  recognized  that  there 
are  limits. 

What  the  limits  are,  nobody  tells  us. 

The  result  of  the  Swarm  case,  instead 
of  being  an  enlightened  opinion,  is  to  say 
that  in  this  country,  instead  of  having 
a  government  of  laws,  we  are  to  have  a 
government  of  men  and  that  the  rights  of 
little  children  and  of  their  parents  and 
local  school  authorities  are  to  be  gov- 
erned not  by  law,  not  by  the  Constitu- 
tion, but  by  the  caprice  and  the  whim  of 
Federal  judges. 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  GRIFFIN.  I  yield  4  minutes  to  the 
Senator  from  Alabama  and  reserve  the 
remaining  1  minute. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Michigan. 

Mr.  President.  I  invite  attention  to  the 
fact  that  the  amendment  before  the  Sen- 
ate is  only  a  perfecting  amendment.  It 
perfects  an  amendment  which  was  of- 
fered by  me  and  the  distinguished  Sena- 
tor from  North  Carolina  (Mr.  Ervin)  .  It 
adds  additional  provisions  to  the  amend- 
ment which  I  offered.  It  therefore  per- 
fects that  amendment,  and,  if  agreed 
to  by  the  Senate,  it  would  not  be  the 
Senate's  final  word  on  the  subject.  It  still 
would  be  subject  to  the  substitute  offered 
by  the  Senator  from  Montana  and  the 
Senator  from  Pennsylvania. 

Mr.  President,  why  should  not  those 
of  us  who  want  to  put  an  end  to  the 
pernicious  practice  of  forced  busing  not 
be  permitted  to  offer  the  best  alterna- 
tive possible  to  the  Scott-Mansfield  sub- 
stitute? The  changing  of  an  amendment, 
the  adding  of  provisions,  is  a  courtesy 
that  is  accorded  to  every  Senator  on  re- 
quest, in  the  ordinary  procedure.  All  that 
is  sought  at  this  time  is  to  add  a  provision 
to  form  a  basis  for  an  alternative  pro- 
vision to  the  Scott-Mansfield  substitute 
which  is  so  much  a  pro-busing  amend- 
ment rather  than  an  antibusing  amend- 
ment. 

I  hope  that  this  perfecting  amendment 
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will  be  adopted  and  that  other  perfecting 
amendments  will  be  adopted  before  there 
is  a  final  vote  on  the  Scott-Mansfield 
amendment,  which  was  offered  to  an 
amendment  of  mine  and  the  distin- 
gimished  Senator  from  North  Carolina 
(Mr.  Ervin)  . 

GOOD    ADVICE    ON    BUSING 

Mr.  HART.  Mr.  President,  as  we  em- 
bark on  what  can  become  an  emotional 
debate  on  school  busing,  all  of  us  would 
do  well  to  read  an  article  written  by 
Leonard  Woodcock,  President  of  the 
United  Auto  Workers,  and  pubUshed  in 
yesterday's  Detroit  Free  Press. 

Mr.  Woodcock  suggests  that  in  debat- 
ing the  question  of  busing,  we  are  "en- 
gaged on  the  wrong  issue,  on  the  wrong 
tenns,  at  the  wrong  time." 

Mr.  Woodcock  writes : 

The  great  debate  should  be  over  how  we 
can  best  achieve  In  the  shortest  possible 
time,  non-dlscrlmlnatory  high  quality  edu- 
cation. In  Brown  v.  Board  of  Education,  the 
Supreme  Court  mandated  the  elimination  of 
racially  segregated  schools.  I  reaffirm  my 
strong  belief  in  that  decision — separate  can- 
not be  equal. 

Mr.  Woodcock  makes  a  strong  appeal 
that  public  officials  and  press  alike  do 
their  best  not  only  to  keep  the  busing 
Issue  in  perspective  but  to  address  them- 
selves to  the  more  important  problems. 
We  would  do  well  to  follow  his  advice. 

I  ask  unanimous  consent  that  Mr. 
Woodcock's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Busing  Controversy  Clouds  Real  Issue  or 

Education 

(By  Leonard  Woodcock) 

Plain  talk  about  the  problems  of  public 
education  In  this  nation  Is  long  overdue. 
There  has  been  too  much  heat  and  not 
enough  light  shed  on  vital,  sensitive  Issues 
of  public  education — unfairly  narrowed  by 
some  to  what  Is  commonly  referred  to  as  the 
"busing  Issue."  My  own  words  ae  well  as  those 
of  others  have  been  taken  out  of  context, 
distorted  and  blown  out  of  proportion.  It  Is 
time  now  to  put  the  issue  properly  into  con- 
text. 

The  great  debate  should  be  over  how  we 
can  best  achieve,  In  the  shortest  pKxslble 
time,  non-dlscrlmlnatory  high  quality  edu- 
cation. In  Brown  v.  Board  of  Education,  the 
Supreme  Court  mandated  the  elimination  of 
racially  segregated  schools.  I  reaffirm  my 
strong  belief  In  th&t  decision — separate  can- 
not be  equal. 

"Busing"  has  becotne  a  highly  explosive 
and  emotional  word  and  It  is,  unquestion- 
ably, a  code  word  exploited  by  some  men  In 
high  places  whose  mission  should  be  to  pull 
this  nation  together  rather  than  to  tecu'  It 
apart.  I  hope  we  can  persuade  those  who  seek 
high  public  office  to  address  themselves  to 
real  problems  and  to  heal  the  nation's 
wounds,  rather  than  to  exacerbate  our  dif- 
ferences and  to  promote  bate  and  fear. 

It  Is,  however,  clear  that  certain  senators, 
congressmen,  state  legislators  and  even  those 
In  more  exalted  political  office  seem  deter- 
mined to  pursue  the  course  of  division  In  this 
matter.  They  press  constitutional  amend- 
ments, which.  In  my  view,  are  unwise  and 
unworthy,  and  they  fan  the  fires  of  preju- 
dice. They  speak  in  careful  terms  but  their 
hidden  troops  carry  the  message  Into  the 
back  alleys  In  naked  racist  tenns.  These  an 
the  professional  antl-busers. 

At  the  other  end  of  the  spectrum  are  tbose 
well-meanliig  liberals  who  take  the  bait  and 


tragically  do  battle  on  the  field  and  In  the 
terms  chosen  by  the  professional  antl-busers. 

Both  groups  do  the  community  great  dis- 
service. They  are  engaged  on  the  wTX)ng  Issue, 
on  the  wrong  terms,  at  the  WTong  time. 

Immediate  and  massive  busing  cannot 
solve  problems  born  of  generations  of  dis- 
crimination and  Insensitlvlty.  It  Is.  however, 
also  wrong  to  eliminate  any  possibility  of  the 
use  of  some  busing  as  a  tool  and  to  use  the 
concept  to  isolate  and  polarize  the  races  In 
the  hope  of  selfish   political  gain. 

At  this  moment  of  relative  affiuence,  it  Is 
nothing  short  of  shocking  to  see  inner-city 
schools  shortchanged  on  funds,  overcrowded. 
Ill-equipped  and  poorly  manned.  Those  who 
have  been  the  victims  of  segregation,  dis- 
crimination and  societal  oversight  now  see 
their  children  punished  anew  by  the  denial 
of  a  decent  educational  opportunity.  I  say 
these  conditions  are  Intolerable. 

By  the  same  token,  we  would  be  less  than 
fair  If  we  did  not  understand  the  feelings 
of  those  parents  who,  without  regard  to 
color,  have  made  great  sacrifices  to  move 
Into  areas  where  their  children  could 
attend  better  schools  and  who  face  the  pros- 
pect of  having  those  children  bused  back 
to  Inferior  schools.  That  situation  also  Is 
tragic. 

Americans  must  recognize  that  past  seg- 
regation, as  well  other  forms  of  racial  dis- 
crimination, left  deep  scars  and  have  cast 
a  pall  on  our  system.  There  Is  no  question 
but  that  every  American  must  share  the 
responsibility  and  the  cost  of  erasing  every 
vestige  of  discrimination  in  our  society. 
In  this  respect,  an  important  area  of  con- 
cern must  be  the  public  education  system. 

Our  schools  became  bastions  of  segrega- 
tion In  two  principal  ways.  Some  localities 
by  law  and  conscious  effort,  ojjerating  under 
the  discredited  doctrine  of  separate-but- 
equal,  required  segregated  schools.  In  other 
sections  of  the  country,  segregated  schools 
are  the  result  of  years  of  economic,  social 
and  housing  discrimination  which  created 
ethnic  and  racial  ghettos. 

overdue    BItL 

Segregated  housing  In  the  North  was  rare- 
ly a  product  of  Individual  choice.  Separate 
neighborhood  pjattems  grew  out  of  the  pov- 
erty of  many  black  families,  restrictive  zon- 
ing and  land  use.  unconscionable  practices  of 
real  estate  dealers  and  mortgage  lenders — 
all  ImpKJsed  by  society. 

Segregation  In  the  public  schools  must  be 
recognized  as  the  direct  result  of  years  and 
years  of  racism  In  our  society. 

The  bill  that  has  become  overdue  Is  owed 
by  every  American.  It  cannot  be  paid  In 
full  by  Innocent  young  people.  Society's  past 
transgressions  must  be  remedied  by  the  whole 
body  politic.  It  Is  neither  realistic  nor  fair 
to  Insist  that  only  one  segment — school- 
age  children — bear  the  entire  cost.  I,  for 
one,  certainly  sympathize  with  those  par- 
ents whose  children  would  be  sent  to  Inferior 
schools  because  of  the  errors  and  misdeeds 
of  others. 

Those  of  every  race,  creed  and  national 
origin  who  really  care  about  children  and 
the  future  of  our  country  realize  that  the 
Issue  must  be  one  of  quality,  equal  educa- 
tion. Just  as  the  Isolated,  misused  busing 
Issue  Is  neither  black  nor  white — as  polls 
and  surveys  repeatedly  show — neither  Is  qual- 
ity education  a  goal  of  only  one  race.  It 
Is  that  issue,  quality  education,  around 
which  we  can  rally. 

What  we  most  need  now  Is  a  direct  and 
concerted  effort  to  achieve  quality  and  equal- 
ity in  public  education  for  all  chUdren  in 
all  schools.  Neither  black  nor  white  children 
are  served  by  being  bused  Into  Inferior 
schools.  That  is  the  main  issue — quality  ed- 
ucation— not  busing. 

We  know  enough  about  what  quality  ed- 
ucation should  be  to  know  that  for  moet 
Americans  it  does  not  now  exist.  The  es- 
sential  elements   of   quality  education   are. 


5476 


CONGRESSIONAL  RECORD  —  SENATE 


February  2Jt,  1972 


unfortunately,  easier  to  list  than  to  achieve, 
but  Identification  of  needs  Is  the  very  first 
step.  To  obtain  quality  public  school  edu- 
cation In  this  nation  we  need,  Immediately, 
to  make  a  massive  commitment  to  the  fol- 
lowing goals: 

More  money  and  more  equal  financing,  on 
a  fairer  and  more  progesslve  tax  base. 

More  teachers — better  qualified,  trained 
and  more  dedicated — assigned  on  the  basis 
of  pupil  need. 

More  and  better  guidance  counselors  and 
administrators. 

Better,  more  modern  school  plants  and 
equipment. 

Curriculum  Improvements  and  use  of  more 
modern  and  experimental  techniques. 

More  community,  especially  parent.  In- 
volvement. 

More  adequate  security  In  terms  of  admin- 
istrative and  police  protection. 

Achievement  of  a  fair,  non-discriminatory 
system. 

If  we  fall  or  delay  In  meeting  our  obliga- 
tions to  the  children,  future  generations  of 
Americans  will  pay  the  price.  America  can- 
not wait  to  make  the  propyer  commitment  to 
quality  and  equality  of  education. 

As  we  move  toward  quality  education,  of 
necessity,  we  must  also  move  toward  de- 
segregation. The  slow  process  of  Integration 
of  neighborhoods  takes  too  long;  but  busing 
and  any  other  techniques  of  Integrating 
schools  might  sensibly  and  rationally  be  xised 
with  the  effort  of  quality  education,  but  not 
before  it. 

MEANS,  NOT  AN  END 

In  a  democracy,  any  ideal  system  of  quality 
education  must  be  non-dlscrlmlnatory.  Con- 
sequently, a  total  commitment  to  qualify 
education,  by  definition.  Includes  a  commit- 
ment to  desegregation.  That  is  why  we  can- 
not support  the  effort  to  Isolate  one  tech- 
nique of  achieving  Integration  and  outlaw 
it.  even  though  those  of  little  principle  would 
go  so  far  as  to  amend  the  United  States  Con- 
stitution, At  the  same  time,  while  I  refuse  to 
discard  any  reasonable  tool  of  desegregation, 
I  recognize  that  premature  moves  aimed 
solely  at  racial  balance  can  be  counter-pro- 
ductive and  harmf\il  to  quality  education 
and  racial  peace. 

It  is  against  the  national  Interest  to  Isolate 
and  emphasize  busing  as  an  issue.  Busing  is 
not  an  educational  system;  it  Is  merely  a 
means  of  transportation.  More  than  40  per- 
cent of  American  children  have  traditionally 
been  bused  to  school. 

In  trying  to  suggest  the  lines  of  public  de- 
bate on  these  great  Issues,  I  have  avoided 
any  discussion  of  pending  court  cases.  It  does 
not  seem  appropriate  to  me  for  the  public 
or  its  leaders  to  debate  such  matters.  Judges, 
I  hope,  are  interested  In  framing  their  de- 
crees on  the  basis  of  the  law  as  they  see  it 
and  not  on  the  results  of  jwlls  or  the  vlevs 
of  politicians  and  others.  I  do  emphasize, 
however,  my  strong  feeling  that  court  de- 
crees, In  a  system  of  law,  must  be  respected. 
Of  course,  I  also  see  It  as  jjerfectly  proper  In 
Individual  cases  for  appeals  to  be  lodged  and 
stays  to  be  sought. 

Finally,  I  would  hope  that  not  only  would 
our  political  leaders  emphasize  real  priori- 
ties and  avoid  destructive  and  emotional 
demagoguery,  but  that  the  media — press,  ra- 
dio and  television — would  also  put  this  sensi- 
tive national  problem  In  proper  perspective. 

In  this  context,  I  suggest  that  such  ques- 
tions as  "Do  you  favor  widespread  busing?" 
do  not  serve  a  legitimate  purpose.  They  aie 
improper.  To  ask  the  question  Is  to  fore- 
close honest  discussion.  Instead,  we  must 
ask,  "How  can  we  best  achieve  quality,  equal 
and  Integrated  education?"  That  question 
can  be  answered.  Let  us  hope  that  the  lead- 
ers of  public  opinion  will  address  themselves 
to  that  Issue. 

To  play  on  black  frustration  and  white 
fear  Is  to  play  Russian  roulette  with  Amer- 
ica's futvu-e. 


For  myself,  I  favor  quality  and  equality  of 
education,  which,  of  course,  includes  deseg- 
regated schools. 


ORDER  OP  BUSINESS 

Mr,  JAVrrS.  Mr.  President,  will  the 
Senator  >1eld  me  2  minutes? 

Mr.  PELL.  I  yield  2  minutes  to  the  dis- 
tinguished Senator  from  New  York. 

(The  remarks  Mr.  Javits  made  at  this 
point  on  the  introduction  of  S.  3228  are 
printed  in  the  Record  under  Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.) 


EDUCATION  AMENDMENTS  OF   1972 

The  Senate  continued  with  the  consid- 
eration of  the  House  amendment  to  S. 
659,  a  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965,  the  Vocational  Educa- 
tion Act  of  1963,  and  related  acts,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  the  time  to  come 
out  of  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  I  wonder 
whether  the  Senator  from  Michigan 
would  be  willing  to  yield  back  his  minute 
and  I  will  be  willing  to  yield  back  my  30 
minutes. 

Mr.  GRIPPIN.  I  yield  back  my  remain- 
ing time. 

Mr.  PELL.  Mr.  President,  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back. 

Mr.  MONDALE.  Mr.  President,  I  send 
to  the  desk  a  perfecting  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  the 
amendment  as  follows: 

At  the  end  of  the  language  to  be  stricken 
add  the  following: 

"All  requirements  estabUahed  under  this 
Act  shall  b«  applied  on  a  uniform  basis  to 
conditions  of  segregation,  whether  de  facto 
or  de  Jure,  throughout  the  Nation." 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Who  has  the  time,  Mr.  Pres- 
ident? 

Mr.  PASTORE.  The  mover  of  the 
amendment. 

Mr.  GRIFFIN.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Kennedy)  .  The  Senator  from  Minnesota, 
the  Senator  from  Montana,  or  his  des- 
ignate. 

Mr.  MANSFIELD.  The  Senator  from 


North  Carolina  (Mr.  Ervin)  has  control 
of  the  time  in  opposition. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MONDALE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  repeatedly,  we  hear 
charges  that  school  desegregation  re- 
quirements are  enforced  only  in  the 
South.  Recent  decision  in  Pasadena 
and  San  Francisco,  Calif.;  Detroit  and 
Pontiac,  Mich.;  South  Holland,  m.; 
and  pending  lawsuits  in  Cincinnati, 
Ohio;  Indianapolis,  Ind.;  and  in  East  St. 
Louis,  m.,  and  elsewhere,  as  well  as  re- 
cent HEW  actions  in  Boston,  Mass.,  and 
Femdale,  Mich.,  demonstrate  that  this 
is  not  the  case.  But  I  do  believe  that,  until 
the  past  few  years,  desegregation  in  the 
South — where  segregation  was  the  prod- 
uct of  State  law — did  receive  more  at- 
tention from  the  Departments  of  Justice 
and  Health,  Education,  and  Welfare  than 
did  the  elimination  of  racially  discrimi- 
natory school  assignments  in  the  North — 
where  proving  official  discrimination  is 
a  far  more  complex  task. 

This  perfecting  amendment  is  intended 
to  insure  that  the  pending  bill  is  ad- 
ministered on  a  nonsectional,  imiform 
basis  throughout  the  country. 

Mr.  President,  I  also  wish  to  speak 
briefly  in  opposition  to  the  amendment 
offered  by  the  distinguished  Senator  from 
Michigan  (Mr.  Griffin).  In  my  opinion, 
amendment  No.  915  is  both  imconstitu- 
tional  and  highly  destructive. 

The  amendment  clearly  attempts  to 
deprive  Federal  courts  and  Federal  agen- 
cies of  the  power  to  require  that  pupils 
be  transported  to  or  from  school  to 
achieve  elimination  of  imconstltutional 
segregation. 

This  prohibition  would  protect  school 
assignments  which  are  clearly  discrimi- 
natory. If  this  amendment  were  adopted, 
and  if  It  were  the  law  of  the  land — which 
it  cannot  be  because  it  seeks  to  amend 
the  Constitution — but  if  it  were,  the  court 
would  find  that  a  school  district  was 
deliberately  and  knowingly  separating 
children  on  the  basis  of  color,  sending  all 
whites  to  the  white  school  and  all  blacks 
to  the  black  school,  and  that  the  school 
district  was  doing  so  as  an  official,  con- 
scious policy,  and  the  court  would  be 
denied  any  authority  to  do  anything 
about  it.  And  Federal  agencies  would  be 
imable  to  act  under  title  VI  of  the  Civil 
Rights  Act  of  1964. 

With  respect  to  courts,  this  approach 
is,  in  my  opinion,  plainly  unconstitu- 
tional. The  amendment  would  severely 
weaken  title  VI  of  the  Civil  Rights  Act, 
by  prohibiting  the  application  of  con- 
stitutional standards  in  administering  its 
provisions  with  respect  to  public  schools. 

As  the  Supreme  Court  stated  in  Green 
against  New  Kent  County,  decided  In 
March  1968,  the  goal  of  the  14th  amend- 
ment and  title  VI  of  the  Civil  Rights  Act 
of  1964  is  to  eliminate  the  results  of  past 
racially-based  student  assignment  prac- 
tices, so  that  "no  student  will  be  effec- 
tively excluded  from  any  school  on  the 
basis  of  race." 

The  Constitution  deals  only  with  segre- 
gation which  is  the  result  of  racially  dis- 
criminatory official  action.  But  once 
school  officials  have  taken  account  of  race 
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in  assigning  students  and  locating 
schools,  an  effective  remedy  cannot  be 
achieved  without  taking  race  into  ac- 
count— and  reasonable  transportation 
may  also  be  needed. 

Mr.  President,  we  get  the  impressirn 
from  this  debate  that  there  is  no  longer 
discrimination  in  the  schools,  that  what- 
ever may  have  been  the  case  some  years 
back,  discrimination  based  on  race  in  the 
assigmnent  of  pupils  to  schools  through- 
out the  country  is  over  and  that,  there- 
fore, we  can  safely  prohibit  any  further 
school  busing. 

Yet,  there  is  abundant  evidence,  in 
fact,  that  discrimination  continues  to 
exist  throughout  the  country. 

For  example,  in  Pasadena,  Calif.,  a 
northern  community,  the  U.S.  Federal 
district  court  found  the  following: 

First,  that  the  school  district  inten- 
tionally gerrymandered  attendance  zones 
to  concentrate  black  students  in  partic- 
ular schools,  and  white  students  in  other 
schools. 

Second,  that  the  school  district  pro- 
vided transportation  to  permit  white  stu- 
dents to  avoid  integration.  In  other 
words,  in  this  northern  school  system 
very  recently,  the  court  found  there  was 
busing,  but  it  was  busing  for  the  purpose 
of  separating  the  children  on  the  basis  of 
race. 

Third,  that  the  school  district  has  con- 
tributed to  the  racial  identiflability  of  its 
schools  by  assigning  the  great  majority  of 
Its  black  teachers  and  administrators  to 
predominately  black  schools — and  even 
assigned  substitute  teachers  on  a  racial 
basis. 

Fourth,  that  less  well  educated,  less 
experienced,  and  more  highly  paid  teach- 
ers were  concentrated  in  majority  black 
schools. 

Fifth,  that  black  teachers  were  denied 
advancement  to  administrative  positions 
on  a  racially  discriminatory  basis. 

Sixth,  that  in  particular,  the  size  of 
schools  was  regulated  to  assure  that  inte- 
giation  would  not  take  place — and  port- 
able classrooms  were  located  at  black 
elementary  schools  to  prevent  the  assign- 
ment of  students  to  adjoining  white 
schools. 

Seventh,  that  transfers  out  of  neigh- 
borhood schools  were  permitted  when 
the  stated  purpose  was  clearly  to  foster 
segregation. 

The  issue  of  discrimination  in  Ameri- 
can public  schools  is  very  much  still  with 
us.  I  pointed  out  in  my  speech  the  other 
day  the  case  of  South  Holland,  HI.  This 
is  a  fairly  recent  case.  It  is  a  northern 
city.  The  court  there  foimd  that  the  pub- 
lic agencies  were  deeply  involved  in  fos- 
tering school  segregation.  The  court 
found  that  the  schools  were  located  In 
the  center  rather  than  at  the  boundaries 
of  segregated  residential  areas  In  order 
to  achieve  school  segregation,  in  order  to 
assure  that  the  schools  would  be  black 
and  white  schools,  not  just  plain  public 
schools. 

The  court  also  found  that  the  school 
assignment  policies  were  adopted  imder 
which  black  children  living  nearer  to 
white  schools  attended  black  schools,  and 
white  children  living  nearer  to  black 
schools  attended  white  schools. 

In  other  words,  to  put  it  mildly,  they 


had  a  system  of  busing  to  separate  chil- 
dren on  the  basis  of  race.  TTiey  would 
take  the  black  children,  who  could  go  to 
a  closer  school,  a  school  that  would  be 
predominantly  white,  and  bus  them  right 
by  that  school  and  take  them  to  a  much 
more  distant  school  that  was  predomi- 
nantly black.  That  is  an  example  of 
prejudice  of  recent  origin  in  a  northern 
community. 

There  is,  therefore,  much  evidence 
that,  repeatedly  and  widely  throughout 
the  country,  the  concept  of  public  edu- 
cation has  been  widely  ignored  for  the 
purpose  of  achieving  segregation. 

Indianapolis,  Ind.,  is  a  veiT  recent 
case.  The  court  found  that  housing  segre- 
gation was  encouraged  by  realtors  and 
lending  agencies,  by  racially  restrictive 
covenants  and  land  deeds,  and  even  by  a 
1926  city  ordinance  which  prevented 
blacks  from  purchasing  "a  home-resi- 
dence on  any  property  located  in  a  w^hite 
community  or  a  portion  of  the  munici- 
pality inhabited  principally  by  white 
people." 

Before  1949,  schools  in  Indiftnapolis 
were  segregated  by  law. 

Subsequent  to  1949,  school  boundary 
lines  were  designed  to  permit  segrega- 
tion— the  assigning  of  children  to 
schools  that  were  not  closest  to  their 
homes  in  order  to  maintain  segrega- 
tion. 

School  locations  were  chosen  to  con- 
tinue segregation. 

Additions  to  existing  black  schools 
were  constructed  to  avoid  sending  stu- 
dents to  nearby  white  schools. 

"Optional  attendance  zones"  were 
used  to  permit  students  to  leave 
"neighborhood  schools"  to  avoid  inte- 
gration. 

Even  special  education  classes- 
mally  districtwide — were  largely 
regated. 

The  Department  of  HEW  found  in 
Boston,  Mass.,  that  two  separate  and 
overlaying  sub-school  systems  were  be- 
ing maintained — one  with  8  years  of 
elementary  school  and  4  years  of  high 
school;  and  one  with  6  years  of  ele- 
mentary school,  3  years  of  junior  high 
school,  and  3  years  of  high  school. 

More  than  two-thirds  of  the  students 
in  the  sub-system  with  the  4 -year  high 
schools  are  from  minority  groups,  while 
more  than  three-fourths  of  the  students 
enrolled  in  the  subsystem  with  the  3- 
year  high  schools  are  white. 

In  Detroit,  Mich.,  in  a  current  case, 
the  Federal  court  found  that  schools 
were  intentionally  located  to  increase 
segregation  and  that  State  and  Federal 
agencies,  including  the  FHA,  were  in- 
volved in  preventing  black  families  from 
obtaining  housing  outside  the  Detroit 
ghetto. 

Mr.  President,  we  could  go  on  with 
current  examples  throughout  the  coun- 
try. Discrimination  is  not  dead.  It  is 
very  much  alive. 

But  efforts  to  discriminate  would  be 
dead  if  the  pending  amendment.  No. 
915,  were  agreed  to — and  if  it  were  con- 
stitutional, which  It  is  not — because  in 
each  of  the  instances  I  have  cited  the 
courts  would  be  denied — the  power  to 
do  anything  about  those  discriminatory 
practices.  And  the  Department  of  HEW 
and  the  Department  of  Justice  would 
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be  denied  as  well   the  opportunity  to 
even  begin  the  effort. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  who  has 
control  of  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  control 
of  the  time. 

Mr.  ERVm.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  5 
minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  propound  some  parliamentary  inquir- 
ies of  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  parliamentary  inquir- 
ies. 

Mr.  GRIFFIN.  Mr.  President,  as  I  un- 
derstand it,  the  amendment  now  pend- 
ing, offered  by  the  distinguished  Sena- 
tor from  Minnesota  (Mr.  Mondale),  is  a 
perfecting  amendment  to  the  text  of  the 
committee  amendment  proposed  to  be 
stricken  by  the  amendment  of  the  Sena- 
tor from  Alabama  (Mr.  Allen). 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  Mr.  President,  would 
it  be  in  order  for  the  junior  Senator 
from  Michigan,  or  any  Senator,  to  offer 
a  further  amendment  to  the  perfecting 
amendment  offered  by  the  Senator  from 
Minnesota? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that  the 
amendment  is  open  to  an  amendment  in 
one  degree. 

Mr.  GRIFFIN.  Mr.  President,  would 
it  be  in  order  for  the  jimior  Senator 
from  Michigan  to  offer  such  an  amend- 
ment at  this  time? 

The  PRESIDING  OFFICER.  Not  until 
the  time  has  expired,  except  by  unani- 
mous consent. 

Mr.  GRIFFIN.  If  I  send  such  a  perfect- 
ing amendment  to  the  desk  at  this  time, 
it  is  my  understanding  that  it  could  be 
read  at  this  time  but  could  not  be  called 
up  for  consideration  until  the  expiration 
of  the  2  hours. 

The  PRESIDING  OFFICER.  The 
Chair  will  entertain  a  request  under 
those  circumstances. 

Mr.  GRIFFIN.  Mr.  President,  I  send  to 
the  desk  such  a  perfecting  amendment 
and  ask  that  it  be  stated.  And  I  wish  to 
indicate  that  upon  the  expiration  of  the 
2  hours,  the  jimior  Senator  from  Michi- 
gan win  be  standing  on  his  feet  seeking 
recognition  for  the  purpose  of  offering 
that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read  on  the  Senator's 
time. 

Mr.  GRIFFIN.  Yes. 

Mr.  MONDALE.  Mr,  President,  a  par- 
liamentary inquiry. 

Mr.  GRIFFIN.  I  do  not  yield  for  that 
purpose  now.  However,  I  will  later. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  state  the  amendment. 

Mr.   GRIFFIN.   Mr.   President,   I   ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 
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objection,   It   is   su   ordered;    and   the 
amendment  will  be  printed  in  the  Rec- 
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The  amendment  reads  as  follows: 
In^the  text  of  the  Mondale  amendment, 
alter   the    words   "uniform    basis"   Insert   a 
period,    strike    the    remainder    of    the    sen- 
tence, and  add  the  following: 

Sec.  902.  No  court  of  the  United  States 
shall  have  Jurisdiction  to  mAke  any  decision, 
enter  any  Judgment  or  Issue  any  order  the 
effect  of  which  would  be  to  require  that 
pupils  be  transported  to  or  from  school  on 
the  basis  of  their  race,  color,  religion,  or  na- 
tional origin. 

Sec.  903.  No  department,  agency,  officer,  or 
employee  of  the  United  States,  empowered  to 
extend  Federal  financial  assistance  to  any 
program  or  activity  at  any  school  by  way  of 
grant,  loan,  or  otherwise,  shall  withhold  or 
threaten  to  withhold  any  such  Federal  finan- 
cial assistance  in  order  to  coerce  or  Induce 
the  implementation  or  continuation  of  any 
plan  or  program  the  effect  of  which  would 
be  to  require  that  pupils  be  transported 
to  or  from  school  on  the  basis  of  their  race, 
color,  religion,  or  national  origin. 

Skc.  904.  Notwithstanding  any  other  law 
or  provision  of  law.  in  the  case  of  any  order 
on  the  part  of  any  United  States  district 
court  which  requires  the  transfer  or  trans- 
portation of  any  student  or  students  from 
any  school  attendance  area  prescribed  by 
competent  State  or  local  authority  or  which 
requires  the  consolidation  of  two  or  more 
local  educational  agencies  for  the  purposes 
of  achieving  a  balance  among  students  with 
respect  to  race,  color,  religion,  or  national 
origin,  the  effectiveness  of  such  order  shall 
be  postponed  until  all  appeals  In  connection 
with  such  order  have  been  exhausted  or,  in 
the  event  no  appeals  are  taken,  until  the 
time  for  such  appeals  has  expired. 

Sec.  905.  If  any  provision  of  this  title,  or 
the  application  thereof  to  any  person  or  cir- 
cumstance. Is  held  Invalid,  the  remaining 
provisions  of  this  title,  or  the  appUcatlon  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

Mr.  GRIFFIN.  Mr.  President,  If  the 
junior  Senator  from  Michigan  obtains 
recognition  and  offers  that  perfecting 
amendment,  will  it  be  in  order? 

The  PRESIDING  OFFICER.  Would 
the  Senator  state  the  parliamentary  in- 
quiry again? 

Mr.  GRIFFIN.  The  parUamentary  in- 
quiry is,  if  the  junior  Senator  from 
Michigan,  upon  the  expiration  of  the 
2-hour  time  limit,  can  obtain  recogni- 
tion, would  the  amendment  just  read  be 
in  order? 

The     PRESIDING     OFFICER.     The 
amendment  would  be  in  order. 
Mr.  GRIFFIN.  I  thank  the  Chair. 
Mr.  President,   a  further  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
junior  Senator  from  Michigan  obtains 
recognition  and  offers  that  amendment, 
would  any  further  amendment  of  any 
kind  be  in  order  thereafter,  before  we 
vote? 

The  PRESIDING  OFFICER.  Not  until 
the  vote  on  the  suggested  amendment,  if 
offered. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  Chair. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary 
Inquiry? 

Mr.  MONDALE.  Mr.  President.  I  yield 
such  time  as  he  requires  to  the  Senator 
from  Rhode  Island. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PASTORE.  Mr.  President,  in 
other  words,  if  this  amendment  is 
brought  up  and  in  order  if  the  Chair 
recognizes  the  Senator  from  Michigan, 
that  will  preclude,  the  minority  leader 
and  the  majority  leader  from  offering  a 
perfecting  amendment  to  their  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  it  will  prevent  any 
further  amendment  until  the  Senate  had 
voted  on  that  suggested  amendment,  if 
offered. 

Mr.  PASTORE.  Mr.  President,  in  other 
words,  the  perfecting  amendment  that 
will  be  sponsored  at  that  time  will  have 
to  foUow  the  vote  on  the  amendment  of 
the  Senator  from  Michigan? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  we  would  have  to 
first  vote  on  the  amendment  suggested 
by  the  Senator  from  Michigan  and  then 
on  any  other  perfecting  amendments 
that  might  be  offered  thereafter. 

Mr.  MONDALE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MONDALE.  Do  I  understand  that 
the  ruling  by  the  Chair  on  the  question 
of  the  Senator  from  Michigan  assumes 
that  a  prior  amendment  has  not  been 
called  up  and  made  to  my  amendmenf 
The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Michi- 
gan cannot  be  called  up  until  time  has 
expired  on  the  amendment  of  the  Sena- 
tor from  Minnesota. 

Mr.  MONDALE.  But  the  Senator  from 
Michigan  has  not  been  recognized  for 
the  purpose  of  calling  up  his  amend- 
ment. 

Mr.  ERVIN.  No.  I  yielded  to  the  Sena- 
tor from  Michigan,  but  I  did  not 

The  PRESIDING  OFFICER.  Five  min- 
utes was  yielded  to  the  Senator  from 
Michigan  by  the  Senator  from  North 
Carolina  for  the  purpose  of  having  the 
amendment  read. 

Mr.  MONDALE.  My  point  is  that,  as  I 
understand  the  parliamentary  situation, 
the  Senator  from  Michigan  is  not  auto- 
matically recognized  for  the  purpose  of 
offering  his  amendment  at  the  expira- 
tion of  the  time  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ERVIN.  Mr.  President,  if  no  other 
Senator  wishes  to  address  the  Senate,  I 
will  proceed  to  discuss  the  amendment 
offered  by  the  distinguished  Senator 
from  Minnesota.  I  yield  myself  such  time 
as  I  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  ERVIN.  Mr.  President,  as  one  who 
believes  that  what  is  sauce  for  the 
southern  goose  should  be  sauce  for  the 
northern  gander,  the  Senator  from 
North  Carolina  is  subjected  to  a  tempta- 
tion to  support  the  perfecting  amend- 
ment of  the  distinguished  Senator  from 
Minnesota.  But  the  Senator  from  North 
Carolina  has  taken  an  oath  to  support 
the  Constitution  of  the  United  States  and 
the  Senator  from  North  Carolina  coti- 
slders  that  that  oath  impoees  upOTi  him 
the  obligation  to  vote  against  legislative 


proposals  which  are  clearly  irreconcil- 
able with  that  Constitution. 

We  have  heard  great  tribute  paid  dur- 
ing this  debate  to  the  decision  in  Swann 
against  Charlotte-Mecklenburg  Board  of 
Education.  That  case  arose  70  miles  from 
the  home  of  the  Senator  from  North 
Carolina  and  the  Senator  from  North 
Carolina  filed  a  brief  amicus  curiae  in 
that  case  on  behalf  of  the  Classroom 
Teachers  Association  of  Charlotte 
Mecklenburg  County,  and  asked  the 
court  to  reverse  that  decisiwi. 

The  Senator  from  North  Carolina  did 
so  because  the  district  judge  in  that  case 
found  as  a  fact  that  it  was  impossible  to 
d^gregate  the  predominantly  black 
school  districts  in  the  city  of  Charlotte 
without  busing  thousands  and  thousands 
of  school  children.  To  the  Senator  from 
North  Carolina  that  meant  that  they 
were  dealing  with  a  case  of  de  facto  de- 
segregation. 

But,  unfortunately,  the  same  Swann 
case  indicates  that  we  have  different 
rules  of  evidence  in  some  States  of  the 
umon  from  those  rules  of  evidence  which 
prevail  in  other  States  of  the  Union. 
It  holds,  in  effect,  that  it  takes  less  evi- 
dence to  make  out  a  case  of  discrimina- 
tory official  practice  in  certain  States 
from  what  is  required  in  other  States. 
I  am  a  great  believer  in  uniformity. 
I  have  an  amendment  here,  a  perfecting 
amendment,  on  which  I  hope  to  get  a 
roUcall  vote  that  would  provide  that  the 
rules  of  evidence  which  prevail  in  the 
Federal  courts  in  school  desegregaticm 
cases  shall  be  uniform  throughout  the 
United  States  and  that  no  presumption 
shall  arise  and  no  inference  shall  be 
drawn  from  the  circumstances  that  the 
school  authorities  having  control  or 
management  of  particular  schools  hap- 
pen to  be  operating  in  a  State  so  ignorant 
that  It  did  not  precede  the  Supreme 
Court  Itself  in  discovering  that  the  sepa- 
rate but  equal  doctrine  had  ceased  to 
be  a  part  of  the  law  of  the  land. 

The  Swann  case  recognizes  that  differ- 
ent rules  of  evidence  prevail  in  Federal 
courts  in  those  States  where  the  govern- 
ment was  so  dumb  it  was  not  smai-ter 
than  the  Supreme  Court  and  did  not  an- 
ticipate before  the  Brown  case  that  the 
separate  but  equal  doctrine  was  no  longer 
part  of  the  law  of  the  land. 

Now,  I  cannot  vote  for  the  amendment 
of  the  Senator  from  Minnesota  because 
the  Supreme  Court  declares  23  times  in 
the  Swann  case  that  his  amendment  is 
unconstitutional  in  that  it  attempts  to 
make  the  Mansfield-Scott  amendment 
applicable  to  de  facto  segregation. 

The  Swann  case  states  23  times  in  28 
pages  that  Congress  has  no  power  to  leg- 
islate in  respect  to  de  facto  segregation — 
23  times.  And  here,  under  the  amendment 
of  the  Senator  from  Minnesota,  and  un- 
der the  second  sentence  in  subsection  (b) 
of  the  Mansfield -Scott  amendment,  the 
Department  of  Health,  Education,  and 
Welfare  would  have  the  right  and  power 
to  require  every  school  district  in  the 
United  States,  whether  it  was  segregated 
de  facto  or  de  jure,  to  transport  students 
imless  the  time  and  the  distance  of  travel 
is  too  great  or  unless  it  would  impinge  on 
their  educational  opportunity,  and  a  few 
other  nebulous  things  that  are  about  as 
concrete  as  the  stars  in  the  Milky  Way. 
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The  Senator  from  North  Carolina  be- 
lieves that  we  ought  to  leave  control  of 
the  schools  in  the  hands  of  local  officials. 
We  cannot  vote  for  an  amendment  which 
the  Supreme  Court  declared  in  the  Swann 
case  23  times  would  be  unconstitutional 
if  it  were  agreed  to. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  in  opposition  to  the 
amendment. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  reserve  several  minutes? 

Mr.  ERVIN.  Yes;  I  reserve  whatever 
time  the  distinguished  Senator  from 
Michigan  wishes  to  use. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

Mr.  President,  earlier  the  Chair  will 
recall  that  the  junior  Senator  from 
Michigan  propounded  a  series  of  parlia- 
mentary inquiries  and  made  it  clear  that 
he  had  prepared  and  waiting  at  the  desk 
a  perfecting  amendment  to  the  amend- 
ment offered  by  the  Senator  from  Minne- 
sota (Mr.  MoNDALE) ,  and  that  the  Sena- 
tor from  Michigan  asked  and  had  it 
established  that  the  amendment  would 
be  in  order  if  the  junior  Senator  from 
Michigan  could  get  recognition. 

At  the  end  of  the  period  of  time  which 
is  allotted  for  the  iiarticular  amendment 
before  the  Senate,  the  junior  Senator 
from  Michigan  will  be  on  his  feet  and 
will  be  seeking  recognition  and  hopes 
very  much,  of  course,  that  the  Chair  will 
respect  that  prior  notice  and  that  the 
junior  Senator  from  Michigan  will  have 
the  opportunity  to  have  his  amendment 
considered.  I  thank  the  Senator  from 
North  Carolina  for  yielding.  If  he  wants 
to  yield  back  the  remainder  of  his  time, 
that  is  fine  with  me. 

Mr.  ERVIN.  Mr.  President,  the  Senator 
from  North  Carolina  yields  back  his  re- 
maining time. 

Mr.  SCOTT.  Mr.  President,  is  there 
time  in  opposition  to  the  amendment? 

Mr.  ERVIN.  Mr.  President,  I  will  say 
to  the  Senator  that  I  had  control  of  the 
time  in  opposition. 

Mr.  SCOTT.  Is  the  time  for  the  oppo- 
nents all  jrlelded  back? 

Mr.  ERVTN.  I  have  s^elded  back  my 
time,  but  the  Senator  from  Minnesota 
still  had  some  of  his. 

Mr.  JAVrrs.  Mr.  President 

Mr.  ERVTN.  If  I  could  ask  imanimous 
consent  to  withdraw  my  jrielding  back 
my  time,  I  will  be  glad  to  yield  some 
time  to  the  distinguished  Senator  from 
Pennsylvania. 

Mr.  SCOTT.  If  the  Senator  from  New 
York  will  jrield  me  time,  since  he  has  the 
time  of  the  Senator  from  Minnesota,  that 
would  be  satisfactory. 

Mr.  JAVrrs.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  SCOTT.  Mr.  President,  I  want  to 
say  that  I  had  already  lodged  with  the 
Chair  the  request  that  when  the  time  had 
expired,  either  the  majority  and  minority 
leader  be  recognized,  imder  the  earlier 
understanding  that  any  Senator  might 
offer  such  amendments  as  might  be  in 
order.  I  did  not  want  to  take  anybody 
by  surprise,  but  we  had  already  made  a 
request  prior  to  the  request  by  my  col- 
league, the  distinguished  Senator  from 
Michigan,  or,  in  any  event,  so  far  as  I 
was  aware. 

Mr.  GRIFFIN.  I  was  going  to  say  I  had 
made  it  clear  much  earlier,  before  the 


minority  leader  came  into  the  Chamber, 
that  I  intended  to  seek  recognition  at  the 
expiration  of  time  on  the  pending 
amendment. 

Mr.  SCOTT.  I  think  the  important 
thing  now  is  that  we  all  want  to  get  votes 
on  our  respective  amendments.  If  the  dis- 
tinguished Senator  from  North  Carolina 
wants  to  yield  back  his  time 

Mr.  JAVTTS.  Mr.  President,  I  am  not 
ready  to  yield  back  my  time. 

Mr.  ERVIN.  Mr.  President,  I  would  like 
to  propoimd  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER  (Mr.  Staf- 
ford). The  Senator  will  state  his  par- 
liamentary inquiry. 

Mr.  ERVIN.  Is  it  not  the  duty  of  the 
Chair  to  recognize  whichever  Senator 
first  demands  recognition  when  time  for 
demand  recognition  has  arrived? 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  the  clerk  to  read  rule  XIX, 
paragraph  1. 

The  assistant  legislative  clerk  read  as 
follows : 

When  a  Senator  desires  to  speak,  he  shall 
rise  and  address  the  Presiding  Officer,  and 
shall  not  proceed  imtU  he  is  recognized,  and 
the  Presiding  Officer  shall  recognize  the  Sen- 
ator who  shall  first  address  him.  No  Senator 
shall  Interrupt  another  Senator  In  debate 
without  his  consent,  and  to  obtain  such  con- 
sent he  shall  first  address  the  Presiding  Of- 
ficer, and  no  Senator  shall  speak  more  than 
twice  upon  any  one  question  In  debate  on 
the  same  day  without  leave  of  the  Senate, 
which  shall  be  determined  without  debate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCOTT.  Mr.  President,  wUl  the 
Senator  from  Minnesota  yield  me  2  min- 
utes? 

Mr.  MONDALE.  Mr.  President.  I  yield 
such  time  as  he  may  need  to  the  Senator 
from  Pennsylvania. 

Mr.  SCOTT.  Mr.  President,  I  am  serv- 
ing notice  now  that  I  will  be  on  my  feet 
from  now  until  all  time  Is  s^elded  back 
and  will  be  seeking  recognition,  and  I 
believe,  as  the  distinguished  majority 
leader  has  made  clear  so  many  times  In 
the  past,  it  is  the  custom  and  precedent 
of  the  Senate  to  recognize  the  majority 
leader  if  he  Is  seeking  recognition,  and 
p>erhaps  the  somewhat  lesser  custom,  to 
recognize  the  minority  lesider  if  the  ma- 
jority leader  is  not  seeking  recognition. 
In  any  event.  I  am  on  my  feet  and  will 
be  here  until  the  time  expires. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  there 
Is  nothing  In  the  rules  of  the  Senate 
which  calls  for  precedent  in  recognizing 
either  the  minority  or  majority  leaders 
or  their  deputies  If  they  are  acting  In 
that  capacity  during  the  absence  of  the 
joint  leadership.  It  Is  my  recollection, 
however,  that  on  the  basis  of  custom,  it 
has  been  the  usual  courtesy  extended  to 
the  leadership  on  those  occasions;  and 
If  a  motion  is  being  made  at  the  present 
time,  or  If  the  question  has  been  raised, 
that  such  will  not  be  the  case  in  this  par- 
ticular instance,  then  it  will  set  a  prece- 
dent in  other  Instances  as  well. 

May  I  point  out  also  that  even  though 
there  are  no  rules  or  regulations,  to  the 
best  of  my  knowledge,  which  accord  that 
privilege  to  the  leaders,  who  have  little 


privilege,  really,  and  little  power,  com- 
pared to  other  Senators,  if  my  memory 
serves  me  right,  the  equivalent  of  a  Con- 
stitution in  Great  Britain  is  an  unwTltten 
document  and  it  is  based  in  large  part  on 
custom  and  precedent,  and  down  through 
the  centuries  it  is  recognized  as  law.  I 
am  not  saying  it  should  be  recognized  as 
law  in  this  instance,  but  in  a  like  manner 
as  our  laws  are  based  on  that  countr}''s, 
the  tradition  and  practice  of  precedent 
I  cite  as  a  similarity  which  should  be 
brought  to  the  attention  of  the  Senate 
at  this  time. 

It  is,  of  course,  up  to  the  Chair  to  do 
what  it  wishes,  but  I  would  cite  precedent 
and  custom  as  being  factors  in  this  mat- 
ter, and  I  would  hope  that  if  either  the 
minority  leader  is  or  I  am  on  my  feet 
at  the  appropriate  time,  we  would  be 
recognized  for  that  purpose. 

Mr.  ERVIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  SCOTT.  Mr.  President,  I  do  not 
believe  the  Chair  has  responded  to  the 
question. 

The  PRESIDING  OFFICER.  The  Chair 
will  say  that  the  Chair  is  aware  of  the 
tradition  and  custom  in  the  Senate  which 
recognizes  the  leadership. 

Mr.  ERVIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ERVIN.  When  the  majority  leader 
or  the  minority  leader,  or  the  majority 
leader  and  minority  leader  in  unison,  in- 
troduce an  amendment,  do  they  not  in- 
troduce an  amendment  in  their  respec- 
tive capacities  as  Senators  from  the 
States  which  they  represent  rather  than 
in  their  capacities  as  leaders  of  the  Sen- 
ate, and  in  consequence  is  it  not  true  that 
under  the  Senate  rules  they  have  no  pri- 
ority in  obtaining  recognition  for  the 
purpose  of  offering  amendments  over 
other  Senators? 

The  PRESIDING  OFFICER.  The  Chair 
vrtll  say  to  the  Senator  that  he  is  advised 
that  that  distinction  has  not  been  made 
In  the  past. 

Mr.  SCOTT.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCOTT.  As  I  understand  it,  the 
proponents  of  the  amendment  have 
yielded  back  their  time. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  bear  with  the  Chair,  the 
Senator  from  Minnesota  has  not  yielded 
back  his  time,  according  to  the  under- 
standing of  the  Chair. 

Mr.  SCOTT.  But  the  Senator  from 
North  Carolina  has  yielded  back  his 
time?  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SCOTT.  I  stated  It  Incorrectly. 

I  understand  the  Senator  from  Min- 
nesota is  about  ready  to  yield  back  his 
time.  If  he  does  so,  I  serve  notice  on  the 
Senate  that  the  moment  the  Senator 
yields  back  his  time,  I  am  standing  here 
seeking  recognition. 

Mr.  MONDALE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  SCOTT  and  Mr.  GRIFFIN  ad- 
dressed the  Chair.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 
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Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
atoij  from  Pennsylvania. 

Mr.  BAKER.  Mr.  President 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  SCOTT.  Mr.  President,  the  Sena- 
tor from  Pennsylvania  has  been  recog- 
nized before  the  Senator  suggested  the 
absence  of  a  quorum.  The  Record  will  so 
show. 

Mr.  BAKER.  Mr.  President,  what  Is  the 
status  and  who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Chair 
recognized  the  Senator  from  Pennsyl- 
vania. 

Mr.  BAKER.  What  was  the  disposi- 
tion by  the  Chair  of  the  request  for  a 
quorum  call? 

The  PRESIDING  OFFICER.  The  Chair 
had  recognized  the  Senator  from  Penn- 
sylvania before  he  heard  the  request  for 
a  quorum  call. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Ilr.  BAKER.  Does  that  negate  the  re- 
quest for  the  quorum  call? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that  it 
does,  since  the  Senator  from  Pennsyl- 
vania had  been  recognized. 

Mr.  SCOTT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  language  to  be  inserted 
by  the  Mondale  perfecting  amendment  add 
the  following: 

Sec.  —  (a).  No  funds  appropriated  for  the 
purpose  of  carrying  out  any  program  sub- 
ject to  the  provisions  of  the  Oeneral  Edu- 
cation Provisions  Act.  Including  this  Act, 
may  be  used  for  the  transportation  of  stu- 
dents or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  In  order 
to  overcome  racial  Imbalance  In  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  In  order 
to  carry  out  a  plan  of  racial  desegregation 
of  any  school  or  school  system,  except  on  the 
express  written  request  of  appropriate  local 
school  officials:  Provided,  however.  That  no 
Court,  and  no  officer,  agent  or  employee,  of 
the  United  States  shall  order  the  making  of 
such  a  request:  And  provided  further.  That 
no  funds  shall  be  made  available  for  trans- 
portation when  the  time  or  distance  of  travel 
Is  so  great  as  to  risk  the  health  of  the  chil- 
dren or  significantly  Impinge  on  the  educa- 
tional process. 

(b)  No  officer,  agent  or  employee  of  the 
Department  of  Health,  Education,  and  Wel- 
fare (Including  the  Office  of  Education), 
the  Department  of  Justice,  or  any  other  Fed- 
eral agency  shall,  by  rule,  regulation,  order, 
guideline,  at  otherwise.  (1)  urge,  persuade, 
induce,  or  require  any  local  education 
agency,  or  any  private  nonprofit  agency.  In- 
stitution or  organisation  to  use  any  funds 
derived  from  any  State  or  local  sources  for 
any  purpose,  unless  constitutionally  re- 
quired, for  which  Federal  funds  appropriated 
to  carry  out  any  applicable  program  may  not 
be  used,  as  provided  In  this  section,  or  (2) 
condition  the  receipt  of  Federal  funds  under 
any  Federal  program  upwn  any  action  by  any 
State  or  local  public  officer  or  employee 
which  would  be  prohibited  by  clause  (1)  on 


the  pan  of  a  Federal  officer  or  employee. 
No  officer,  agent  or  employee  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  (In- 
cluding the  Office  of  Education)  or  any  other 
Federal  agency  stiall  urge,  persuade,  induce 
or  require  any  local  education  agency  to 
undertake  transportation  of  any  student 
where  the  time  or  distance  of  travel  is  so 
great  as  to  risk  the  health  of  the  child  or 
significantly  impinge  on  his  or  her  educa- 
tional process;  or  where  the  educational  op- 
portunities available  at  the  school  to  which 
it  is  proposed  that  such  student  be  trans- 
ported wlU  lie  substantially  less  than  to 
those  offered  at  the  school  to  which  such 
student  would  otherwise  be  assigned  under 
a  nondiscriminatory  system  of  school  assign- 
ments based  on  geographic  zones  established 
without  discrimination  on  account  of  race, 
religion,  color  or  national  origin. 

(c)  Notwithstanding  any  other  law  or  pro- 
vision of  law.  in  the  case  of  any  order  on 
the  part  of  any  United  States  district  court 
which  requires  the  transfer  or  transporta- 
tion of  any  student  or  students  from  one 
local  educational  agency  to  another,  or 
which  requires  the  consolidation  of  two  or 
more  local  educational  agencies  for  the  pur- 
pose of  achieving  a  balance  among  students 
with  respect  to  race,  sex,  religion  or  socio- 
economic status,  the  effectiveness  of  such 
order  shaU  be  postfKined  until  all  appeals  in 
connection  with  such  order  have  been  ex- 
hausted or,  in  the  event  no  appeals  are 
taken,  effect  upon  the  date  of  its  enactment 
shall  expire  at  midnight  on  June  30,   1973. 

Mr.  SCOTT.  Mr.  President,  at  this 
point  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President 

Mr.  ERVIN.  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCOTT.  Mr.  President,  at  this 
point  I  am  not  prepared  to  yield  time. 
While  I  intend  to  continue  for  a  few 
minutes,  it  might  be  well  to  clarify  who 
has  the  time  for  the  other  hour  In  op- 
position to  my  perfecting  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
understands  that  the  minority  leader  has 
1  hour  for  the  amendment,  and  that 
the  other  hour  would  go  to  the  manager 
of  the  bill,  if  he  is  opposed  to  the  amend- 
ment. If  not,  that  time  also  goes  to  the 
minority  leader. 

Mr.  PELL.  Mr.  President.  I  yield  the 
time  in  opposition  to  the  Senator  from 
North  Carolina  fMr.  Ervin)  . 

•nie  PRESIDING  OFFICER.  TTie  Sen- 
ator from  North  Carolina,  then,  has  1 
hour. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Will  the  Senator  from 
North  Carolina  yield  to  me  so  that  I 
might  propound  a  parliamentary  in- 
quiry? 

Mr.  E31VIN.  I  was  under  the  impression 
that  the  dLstinguLshed  Senator  from 
Pennsylvania  has  the  floor. 

Mr.  SCOTT.  Mr.  President,  I  have  the 
floor,  and  I  was  prepared  to  proceed  for 
a  few  minutes,  with  the  understanding 
that  the  Senator  from  North  Carolina 
woiild  then  perhaps  wish  to  proceed.  If 
the  Senator  from  Tennessee  could  with- 
hold his  parliamentary  inquiry  for  a  few 
minutes  and  give  me  a  chance  to  explain 
the  amendment,  then  I  imderstand  that 
the  Senator  from  North  Carolina  will 
yield  to  him. 


Mr.  BAKER.  Mr.  President.  I  shall  be 
glad  to  withhold  the  parliamentary  in- 
quiry. I  might  say,  so  that  the  minority 
leader  will  be  in  a  position  to  respond  to 
it  in  his  explanation,  that  I  intend,  at  the 
appropriate  time,  to  call  for  a  division  of 
the  question. 

Mr.  ERVIN.  Mr.  President.  I  was  just 
going  to  ask  the  Senator  from  Pennsyl- 
vania if  he  would  be  willing  to  have  some 
copies  of  his  amendment  made,  so  that 
some  of  us  could  see  it.  It  was  sprung  on 
us  suddenly,  and  I  could  not  understand 
it  by  hearing  it  read. 

Mr.  SCOTT.  Mr.  President,  I  thank  the 
Senator  from  North  Carolina,  who  has 
excelled  in  the  educative  process  on  the 
floor  of  the  Senate  for  a  long  time.  I  am 
glad  to  join  in  that  educative  process 
here,  if  the  Senator  from  North  Carolina 
would  like,  because  I  am  happy  to  say  to 
the  Senator  that  the  language  sent  to  the 
desk,  in  the  form  which  is  permitted  un- 
der the  rules  and  under  the  agreement,  is 
the  so-called  Mansfield -Scott  amend- 
ment, as  to  which  a  change  has  been 
made  in  one  line,  where,  in  referring  to 
certain  schools,  the  words  "inferior  to" 
which  had  been  used  have  been  changed 
to  "less  than." 

I  am  now  prepared  to  argue  for  the 
adoption  of  this  amendment,  which  is  in 
its  content  the  original  Mansfield-Scott 
amendment  as  slightly  revised. 

Mr.  ERVIN.  Mr.  President,  if  the  Sen- 
ator from  North  Carolina  correctly  un- 
derstands the  explanation  of  the  Sena- 
tor from  Pennsylvania,  the  Senator  from 
Pennsylvania  is  offering  an  amendment 
to  the  amendment  which  he  and  the 
majority  leader  introduced  under  cir- 
cumstances whereby  no  one  else  could 
offer  an  amendment  to  it. 

Mr.  SCOTT.  Well,  Mr.   President.  I 
think  that  Senators  would  all  readily 
agree  that  we  are  proceeding  in  order, 
that  we  are  proceeding  in  accordance 
with  the  rules,  that  we  have  seen  those 
niles  honored  as  various  amendments 
have  been  offered,  including  amendments 
to  amend  and  to  strike,  that  this  amend- 
ment is  indeed  in  order,  and  that  what 
we  have  been  struggling  to  do  all  day  long 
is  to  get  the  Senate  to  say,  in  the  words 
of  the  distinguished  majority  leader,  that 
it  is  willing  to  face  up  to  the  busing  issue. 
I  have  Indicated  that  I  think  in  some 
way  or  other  we  ought  to  face  up  to  it. 
I  think  now  is  the  time.  The  amendment 
which   we  have  introduced,   as  I  have 
pointed  out,  is   an   amendment   which 
meets  a  number  of  the  concerns  of  par- 
ents, teachers,  and  students  in  this  coim- 
try,  wliich  defers  the  effect  of  lower  court 
rulings  for  a  period  of  time  until  the  Su- 
preme Court  shall  have  an  opportunity 
to  act  upon  certain  decisions  as  to  which 
many  have  reservations  presently,  and  I 
refer  to  the  Richmond  case,  the  Denver 
case,  and  perhaps  others;  that  we  have 
sought  in  this  amendment  to  preserve 
the  concept  of  voluntary  agreements  in 
and  among  school  districts,  that  we  have 
sought  to  preserve  the  integrity  of  the 
judicial  system,  and  that  we  have  sought 
to  preserve  the  constitutionality  of  what 
we  do  from  judicial  attack. 

In  so  doing,  we  have  come  up.  I  think, 
with  an  amendment  which,  as  I  said  be- 
fore, some  have  objected  to  because  it 


February  2k^  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5481 


does  not  go  far  enough  and  others  have 
objected  to  because  it  goes  too  far.  That 
usually  is  the  trademark  of  a  good 
amendment. 

In  my  judgment,  this  amendment  does 
something  wloich  the  other  amendments 
do  not.  The  amendment  to  which  it  is 
offered  as  a  perfecting  amendment,  in 
the  judgment  of  this  Senator,  would  re- 
peal title  VI  of  the  Civil  Rights  Act.  We 
have  struggled  through  many  a  long  day 
here  with  civil  rights  legislation,  and  the 
last  thing  I  want  to  see  us  do  is  to  strike 
out  any  part  of  the  Civil  Rights  Act,  and 
I  certainly  do  not  want  to  strike  out  ti- 
tle VT. 

In  elTect,  what  we  are  trying  to  do  is 
arrive  at  a  solution  wluch  will  operate 
as  fairly  in  the  South  as  in  tlie  North. 
I  have  conceded  many  times  on  this  floor 
that  de  facto  segregation  is  just  as  de- 
plorable as  de  jure  segregation,  but  to 
go  back  and  say  we  will  repeal  the  Civil 
Rights  Act  in  substantial  part  means  that 
we  go  back  to  segregation.  In  my  judg- 
ment a  vote  for  the  repeal  of  title  VI 
is  a  vote  for  a  return  to  segregated  school 
districts,  and  I  intend  to  oppose  that  in 
every  way  I  can  as  long  as  I  am  a  Sen- 
ator of  the  United  States. 

Many  attempts  have  been  made  to 
obfuscate  by  the  most  skillful  rhetoric 
the  intent  of  the  prior  amendment,  even 
to  the  point  of  indicating  that  perhaps 
the  amendment  of  the  distinguished  ma- 
jority leader  and  myself  is  a  hoax. 

On  the  contrary,  our  amendment  is 
the  work  of  the  majority  leader  and  my- 
self. It  was  not  the  work  of  others.  It 
was  not  the  work  of  conservatives,  liber- 
als, or  moderates.  It  is  the  work  of  the 
majority  leader  and  the  minority  lead- 
er. About  5  days  were  spent  on  an  at- 
tempt to  work  out  language  which  would 
be  just,  fair,  and  rational. 

I  believe  we  iiave  done  that,  and  I  am 
entirely  happy  in  my  position  in  opposi- 
tion to  repeal  of  any  part  of  the  Civil 
Rights  Act,  passage  of  which  was  at- 
tained here  through  much  diflBculty.  over 
many  a  long  day  and  many  a  long  night. 
So  it  is  my  hope  that  this  amendment 
will  be  adopted. 

I  regret  that  anyone  has  used  the 
word  "hoax,"  because,  indeed,  it  is  not  a 
hoax.  If  there  is  any  magical  misdirec- 
tion here  or  any  prestidigitation,  it  con- 
sists on  the  part  of  those  who  assert 
that  they  are  seeking  to  adhere  to  the 
Constitution  and  to  the  Old  Testament 
of  the  Bible,  and  who  denounce  our 
amendment  as  being  other  than  it  is. 

The  amendment  is  very  simple.  The 
amendment  is  very  clear.  The  amend- 
ment preserves  the  Civil  Rights  Act.  It 
preserves  the  stature  and  status  of  the 
courts  and  their  right  to  rule.  It  pre- 
serves the  voltmtary  system  wherever 
voluntary  agreements  can  be  made.  It 
defers  the  impact  of  lower  court  decisions 
imtil  the  Supreme  Court  has  also  had  a 
chance  to  face  up  to  this  issue. 

It  is  time,  in  my  judgment,  that  we  in 
the  Senate  stop  obfuscating  the  issue, 
that  we  stop  indulging  in  the  kind  of 
rhetoric  which  indicates  that  what  every- 
body is  trying  to  do  is  the  same  thing. 
What  everybody  is  trying  to  do  Is  not  the 
same  thing.  The  public  is  the  judge  of 
that.  I  will  rest  on  the  amendment.  I 


will  rest  on  my  presentation.  I  know 
what  I  am  trying  to  do.  I  grant  the  good 
faith  of  every  other  Senator,  but  I  sus- 
pect that  they  all  know  what  they  are 
trying  to  do,  too. 

I  resei-ve  the  remainder  of  my  time. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  yield  to  the  Senator  from 
Termessee  such  time  as  he  desires. 

Mr.  BAKER.  Mr.  President,  under  rule 
Xvni,  I  demand  a  division  of  the  ques- 
tion, according  to  paragraplis  (a),  (b), 
and  (c)  of  the  pending  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion will  be  so  divided. 

Mr.  BAKER.  Mr.  President,  wiU  the 
Senator  yield  to  me  for  3  minutes,  so  that 
I  may  speak  on  the  amendment? 

Mr.  ERVIN.  I  yield  to  the  distinguished 
Senator  whatever  time  he  wishes. 

Mr.  BAKER.  Mr.  President,  I  agree 
with  the  distinguished  minority  leader 
that  the  time  has  come  to  face  up  to  the 
question  involved.  But  the  question  is, 
"How?"  Really,  it  is  more  than  just  a 
rhetorical  question.  It  is  one  of  great  and 
basic  significance — that  is,  whetlier  or 
not  the  Senate  can  take  it  or  leave  it,  or 
whether  the  Senate  can  work  its  will  on 
an  important  fundamental  issue.  The 
time  has  come  when  we  need  to  vote  on 
particular  issues,  and  that  is  why  I  have 
made  the  motion  for  a  division  of  the 
question. 

Mr.  President,  at  least  four  proposals 
are  pending  before  the  Senate  on  this 
particular  issue.  Yesterday,  there  was  a 
rather  heated  and  spirited  colloquy  as 
to  whether  or  not  it  was  the  proper  ef- 
fect, whether  it  was  the  desirable  result, 
for  the  Senate,  in  effect,  through  pro- 
cedural maneuvers,  to  find  itself  in  a 
position  in  which  it  had  no  authority  and 
no  prospect  for  amending  the  substitute 
that  was  offered  by  the  joint  leadership. 
I  expressed  my  opinion  then  that  that 
was  not  a  desirable  way  to  handle  a  prob- 
lem of  such  momentous  impact. 

As  it  turns  out,  we  have  managed  to 
accommodate  our  desire  for  flexibility  by 
a  series  of  other  perfecting  amendments 
and  amendments,  and  now,  as  the  dis- 
tinguished minority  leader  points  out, 
we  are  about  to  face  up  to  the  question. 
But  the  question  is  not  embodied  in  this 
perfecting  amendment.  It  is  not  em- 
bodied in  any  single  amendment.  The 
question  finally  will  be  resolved  when  we 
decide  one  issue,  and  that  is  whether  or 
not  Congress  and  the  people  of  this 
country  approve  of  busing  as  an  ac- 
ceptable technique  for  the  business  of 
trying  to  eliminate  the  last  vestige  of 
institutional  segregation  in  this  country. 
It  is  my  opinion  that  we  do  not  approve 
of  that  technique.  But.  Mr.  President, 
that  has  nothing  to  do  with  the  contin- 
uing desire  and  dedication  on  the  part  of 
the  senior  Senator  from  Tennessee — and 
I  believe  a  great  majority  of  the  Mem- 
bers of  the  Senate  and  of  the  country — 
to  continue  the  fight  for  a  imitary  school 
system  and  for  equality  of  opportunity. 
Unfortunately,  the  matter  now  pend- 
ing before  the  Senate  does  nothing  to 
clarify  the  confusion  that  has  arisen 
from  several  decisions,  including  the 
Swann  case.  It  does  nothing,  for  exam- 
ple, to  define  a  imitary  school  system.  It 


does  nothing  to  describe  the  distinctions 
between  segregation,  desegregation,  and 
integration.  Tliis  proposal  does  nothing 
to  describe  or  to  further  define  what  the 
highest  court  of  the  land  meant  when  it 
said  that  in  some  cases  busing  might  be 
appropriate  and  in  others  it  might  not  be 
appropriate.  There  is  in  the  Swann  opin- 
ion almost  a  judicial  invitation  for  us  to 
provide  congressional  guidance  to  the 
courts  as  to  how  they  should  proceed  to 
remedy  the  wTong  identified  in  Brown. 

Mr.  President,  those  functions  can 
legitimately  be  served  by  the  Senate  in 
these  considerations,  but  they  are  not 
being  so  served  in  the  proposal  before  the 
Senate. 

It  is  my  hope  that  the  proposal  before 
the  Senate  will  be  rejected :  that  the  pro- 
posal by  the  distinguished  junior  Sena- 
tor from  Michigan,  while  not  fully  deter- 
minative of  all  the  questions  involved, 
will  be  adopted,  and  that,  as  the  mi- 
nority leader  says,  we  will  get  about  the 
business  of  facing  up  to  the  issue.  That 
is  why  I  called  for  a  division  of  the  ques- 
tion, so  that  we  can  express  our  opinions 
on  the  several  issues  on  a  take-it-or- 
leave-it  basis. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ERVIN.  I  yield  to  the  Senator 
from  Alabama  such  time  as  he  desires. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  North  Carolina. 

Mr.  President,  we  have  come  to  the  end 
of  the  line.  There  will  be  a  vote  on  this 
amendment  at  the  end  of  the  2-hour 
period  allotted  for  its  consideration.  I  am 
sure  that  some  Senators  are  not  alto- 
gether familiar  with  what  has  taken 
place  in  the  Senate.  I  know  that  many 
people  throughout  the  country  do  not 
know  and  never  will  know.  But  if  I  did 
not  respect  so  much  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader,  I  would  feel  that  they 
had  resorted  to  strong  arm  tactics  to  as- 
sure that  the  vote  first  came  on  the 
Scott-Mansfield  amendment  rather  than 
the  amendment  offered  by  the  distin- 
guished Senator  from  Michigan  (Mr. 
Griffin).  I  suppose  it  is  the  role  of  the 
individual  Senators  not  to  question  why. 
but  just  to  do  and  die.  with  respect  to 
this  amendment. 

Mr.  President,  the  matter  first  came 
before  the  Senate  when  the  dLstin- 
guLshed  Senator  from  North  Carolina 
and  I  offered  an  amendment  to  title  IX. 
Then  the  distinguished  majority  and  mi- 
nority leaders  came  in  with  their  sub- 
stitute. Then  Mr.  GRirrm  offered  a  per- 
fecting amendment  to  the  amendment 
of  the  Senator  from  North  Carolina  and 
myself.  That  then  left  two  possibilities, 
and  they  were  availed  of  by  the  Senator 
from  Minnesota  fMr.  Mondale),  who 
then  offered  a  perfecting  amendment  to 
the  original  language  of  the  committee 
substitute.  The  question  then  became: 
Who  then  would  get  recognition  to  offer 
the  finsd  amendment? 

Mr.  President,  some  60  minutes  ago. 
the  distinguished  Senator  from  Michigan 
(Mr.  Griffin)  served  notice  that  he 
wanted  to  be  recognized  as  soon  as  the 
time  was  upon  the  Mondale  amendment. 
He  even  went  so  far  as  to  have  read  by 
the  clerk  the  amendment  that  he  pro- 
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posed  to  offer.  It  was  read.  He  served  no- 
tice that  he  wanted  recognition. 

I  have  written  down  the  order  of 
recognition  with  regard  to  this  parlia- 
mentary maneuvering.  First,  the  commit- 
tee amendments — that  is.  the  Senate 
committee  amendments  to  the  House 
amendments  to  the  Senate  bill.  That 
came  out  with  the  bill  Itself  from  the 
Senate  committee,  and  that  was  before 
the  Senate.  Then  an  antibusing  amend- 
ment was  offered  by  the  junior  Senator 
from  Alabama  and  the  senior  Senator 
from  North  Carolina.  Then  what  I  have 
been  calling  in  this  debate  a  pro  busing 
amendment — for  that  Is  what  It  is — was 
offered  by  the  majority  and  minority 
leaders,  the  so-called  Scott-Mansfield 
substitute. 

There  seems  to  be  some  misunder- 
standing or  lack  of  desire  to  claim  credit 
for  the  first  place  in  the  naming  of  this 
amendment.  The  Senator  from  Permsyl- 
vania  said  it  is  the  Mansfield -Scott 
amendment  and  the  Senator  from  Mon- 
tana says  it  is  the  Scott-Mansfield 
amendment.  I  do  not  blame  either  one  of 
them  for  trying  to  put  the  first  name  on 
the  other  Senator.  [Laughter] 

But  an  antibusing  amendment  was  in- 
troduced, and  then  a  pro  busing  amend- 
ment was  Introduced  by  the  Senator  from 
Permsylvania  and  the  Senator  from  Mon- 
tana. Then  an  antibusing  amendment 
was  offered  by  the  distinguished  Senator 
from  Michigan  ( Mr.  Griffin)  ,  and  then 
a  pro  busing  amendment  was  offered  by 
the  distinguished  Senator  from  Minne- 
sota  (Mr.  MONDALE)  . 

You  would  think.  Mr.  President,  In  that 
order  that  no  attempt  would  be  made  by 
the  leadership  to  get  recognition  the  next 
time  because  recognition  had  been  alter- 
nated— antibusing.  pro  busing,  antibus- 
ing. pro  busing— you  would  think.  Mr. 
President,  that  the  President  OflQcer 
would  have  recognized  an  antibusing 
Senator,  the  Senator  from  Michigan  (Mr. 
Griffin),  to  offer  the  last  amendment; 
but  I  guess  there  are  some  prerogatives 
of  leadership  in  the  Senate.  Possibly  I 
have  been  under  an  illusion  that  these 
prerogatives  were  exercised  with  regard 
to  general  legislation  and  not  exercised 
with  regard  to  legislation  or  proposed 
legislation  in  which  the  leadership  had  a 
definite  interest  by  reason  of  sponsorship 
of  the  legislation. 

Mr.  ERVIN.  Mr.  President,  wiU  the 
distinguished  Senator  from  Alabama 
yield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  ERVTN.  Etoes  not  the  Constitution 
of  the  United  States  plainly  declare  that 
each  State  shall  have  equal  representa- 
tion in  the  Senate  of  the  United  States? 

Mr.  ALLEN.  Yes.  sir;  it  says  that. 

Mr.  ERVIN.  So  that  if  the  majority 
and  minority  leaders  can  claim  priority 
over  all  other  Senators  when  it  comes  to 
proposing  their  amendments,  then  the 
State  of  Alabama,  the  State  of  Michigan. 
or  the  State  of  North  Carolina  have  been 
deprived  of  equal  representation  in  the 
Senate,  at  least  contrary  to  the  spirit  if 
not  the  letter  of  the  Constitution;  have 
they  not? 

Mr.  ALLEN.  That  is  certainly  correct. 
I  say  again  that  the  distinguished  ma- 
jority leader  and  the  distinguished  mi- 


nority leader  are  honorable  men.  I  am 
sure  that  they  would  not  do  anything 
that  smacked  of  being  anything  other 
than  honorable  action.  But,  Mr.  Presi- 
dent, it  does  seem  that  this  is  arrogance 
that  they  have  adopted  vnth  respect  to 
their  amendment,  when  they  come  for- 
ward and  dump  it  in — no  one  has  seen 
it — but  they  dump  it  at  the  desk  and  say, 
"Tiiis  is  it."  and  then  they  maneuver  the 
parliamentary'  procedure  in  such  a  way 
that  it  cannot  be  amended.  No  matter  if 
a  glaring  mistake  is  found  in  the  amend- 
ment, it  could  not  have  been  amended. 
Now,  as  the  distinguished  Senator 
from  North  Carolina  pointed  out.  by 
offering  the  same  amendment  with  the 
change  of  a  word  or  two  as  a  perfect- 
ing amendment  to  the  original  language, 
that  gave  them  the  opportunity  of 
amending  it. 

The  Mansfield-Scott  amendment  or 
the  Scott-Mansfield  amendment,  as  al- 
ternately they  would  call  it,  is  a  pro  bus- 
ing amendment. 

Busing  is  going  on.  It  is  being  carried 
on  to  the  detriment  of  public  education 
throughout  the  country. 

Busing  will  continue  to  be  accelerated 
under  the  provisions  of  the  Mansfield- 
Scott  amendment.  Let  there  be  no  doubt 
as  to  that.  Mr.  President. 

I  hope  that  Members  of  the  Senate  will 
repudiate  this  strongarm  method.  I  have 
no  doubt  that  a  majority  of  the  votes 
will  be  cast  for  the  Scott-Mansfleld 
amendment,  but  why  deny  to  the  distin- 
guished Senator  from  Michigan  (Mr. 
Griffin)  the  opportunity  to  have  a  vote 
up  or  down  on  his  amendment? 

He  has  been  trying  for  2  days  to  get 
his  amendment  acted  on  by  the  Senate, 
but  here  the  advocates  of  this  amend- 
ment say  it  is  not  to  be  changed  in  any 
particular,  and  they  cut  off  his  right  to 
offer  the  amendment  and  to  have  an  up- 
and-down  vote  on  it. 

Mr.  President,  if  it  is  the  wish  of  the 
Senate  that  busing  continue — forced  bus- 
ing of  little  school  children — if  that  is 
the  wish  of  the  Senate,  then  vote  for 
the  Scott-Mansfield  amendment. 

If  the  Senate  wants  to  respond  to  the 
clamor  throughout  the  country  to  stop 
forced  busing  of  little  school  children 
then  they  will  vote  against  the  Scott- 
Mansfield  amendment. 

The  issue  is  clearly  drawn.  It  is  very 
clearly  drawn.  If  the  Senate  wants  to  go 
along  with  a  smoke  screen — because  that 
is  what  it  is,  the  Scott-Mansfield  amend- 
ment— if  they  want  to  support  a  smoke 
screen,  to  seek  to  lull  the  people  into  be- 
lieving that  the  Senate  has  taken  some 
action  on  this  matter,  then  vote  for  the 
Mansffeld-Scott  amendment. 

On  the  other  hand,  if  the  Senate  wants 
to  make  a  genuine  effort  to  stop  the 
forced,  massive  busing  of  little  school- 
children, then  they  will  vote  against  the 
Scott-Mansfield  amendment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  Senator  from  North  Caro- 
lina yield  tome? 

Mr.  ERVIN.  I  yield  to  the  Senator 
from  Michigan  whatever  time  the  Sen- 
ator wishes. 

Mr.  GRIPPEN.  I  am  looking  to  see  if 


the  minority  leader  Is  in  the  Chamber. 
"but  he  is  not.  In  any  event,  he  predicted 
in  an  interview  in  a  national  magazine 
last  week  that  the  Congress  would 
"waffle"  on  the  busing  issue. 

I  must  say,  in  my  opinion,  that  if  the 
Senate  adopts  the  proposed  Scott-Mans- 
field substitute,  we  will  be  waffling  on  the 
issue.  I  am  not  quite  sure  exactly  what 
"waffling"  means,  but  I  think  that  adop- 
tion of  the  Scott-Mansfield  amendment 
would  be  a  good  example. 

Mr.  GAMBRELL.  Mr.  President,  will 
the  Senator  from  Michigan  yield  for  a 
question? 

Mr.  GRIFFIN.  I  yield. 

Mr.  GAMBRKT.Ii.  It  was  my  impres- 
sion, from  watching  the  parliamentary 
procedure  here,  that  waffling  was  where 
the  joint  leadership  caught  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Griffin)  between  themselves  and  the 
Cliair.  [Laughter.] 

Mr.  GRIFFIN.  WeU,  the  junior  Sena- 
tor from  Michigan  is  going  to  try  to  keep 
his  "cool."  He  appreciates  the  preroga- 
tives of  the  leadership.  I  wish  I  could 
have  gotten  recognition.  I  was  not  ac- 
corded that  privilege  however,  so  that  we 
will  be  proceeding  to  a  vote  on  the  Mans- 
field-Scott substitute. 

I  am  very  pleased  that  the  distin- 
guished Senator  from  Tennessee  (Mr. 
Baker)  has  prevailed  in  his  request  for 
a  division  of  the  question. 

All  Senators  should  be  aware  that 
there  will  be  a  rollcall  vote  on  three  sepa- 
rate subsections,  (a) ,  (b) ,  and  (c) ,  of  the 
Scott-Mansfield  substitute. 

As  for  the  junior  Senator  from  Mich- 
igan, he  will  vote  against  fa)  and  (b) 
and  vote  for  subsection  (c). 

As  I  indicated  earlier,  in  discussing 
the  merits  of  this  proposal,  there  is  only 
one  part  of  it  that  has  any  substance  so 
far  as  this  Sraiator  is  concerned  and 
that  part  is  subsection  fc),  which  pro- 
vides that  any  court  order  requiring  con- 
solidation of  two  or  more  local  educa- 
tional agencies  or  requiring  the  trans- 
F>ortation  of  students  from  one  local  edu- 
cational agency  to  another,  will  be 
stayed  untU  all  appeals  have  been  ex- 
hausted or  until  the  time  for  appeals 
has  expired. 

I  ijelieve  that  provision  would  be  con- 
stitutional and  that  it  would  be  effective 
in  those  limited  number  of  cases  to 
which  it  would  apply.  I  shall  vote  for 
this  one  provision  and  vote  against  the 
other  two  because  the  other  two.  in  ef- 
fect, put  the  stamp  of  approval  of  the 
U.S.  Senate  on  the  busing  practices  now 
in  effect.  I  think  that  it  will  be  unfortu- 
nate if  the  Congress  goes  on  record  and 
endorses  the  busing  practices  now  in 
effect. 

I  thank  the  Senator  for  yielding. 

Mr.  ERVIN.  Mr.  President,  for  the 
information  of  Senators.  I  would  tell 
them  how  the  word  "waffle"  is  defined 
in  the  North  Carolina  lexicon.  It  is  de- 
fined as  "gumshoeing"  and  "pussyfoot- 
ing" to  dodge  facing  an  Issue.  And  that  is 
precisely  what  the  Scott-Mansfield  or  the 
Mansfleld-Scott  amendment  in  all  three 
sections  undertakes  to  do. 

The  Senator  from  Alabama  (Mr. 
Allen)  was  defining  how  Senators  who 
wanted  to  do  certain  things  should  vote, 
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for  or  against  the  Scott-Mansfield  or  the 
Mansfield-Scott  amendment. 

The  Senator  from  North  Carolina 
would  say  that  all  of  those  Senators  who 
believe  that  tyranny  on  the  bench  and 
tyranny  in  the  HEW  is  just  as  objection- 
able as  the  tyranny  on  the  throne  which 
caused  our  forefathers  to  engage  in  the 
Revolution  to  obtain  their  independence 
from  England  ought  not  to  vote  for  all 
three  sections  of  the  Mansfleld-Scott  or 
the  Scott-Mansfleld  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  the  pro- 
ponents of  the  amendment  have  dele- 
gated me  the  assignment  of  time  on  the 
amendment.  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  5 
minutes. 

Mr.  JAVITS.  Mr.  President.  It  would 
be  expected  that  those  who  are  opposed 
in  essence  to  any  busing,  or  perhaps  to 
the  desegregation  of  schools,  would  do 
their  utmost  to  say  we  have  to  decide 
this  question  yes  or  no.  in  black  or  white 
and  have  to  face  the  issue. 

It  is  that  old  story,  "I  will  hold  your 
coat."  We  know  very  well  that  Govern- 
ment is  not  run  that  way.  that  the  senti- 
ments and  feelings  of  millions  of  people 
are  not  dealt  with  in  that  way  and  that 
any  government  that  is  worthy  of  its 
name  does  its  utmost  and  remedies  great 
wrongs  in  such  a  way  as  to  make  them  as 
acceptable  as  possible  to  the  greatest 
number  so  that  the  remedies  may  be 
effective  rather  than  to  crush  them 
under  such  a  load  of  difficulty  as  to  make 
them  ineffective. 

That  is  precisely  what  is  happening 
here.  School  desegregation  is  a  very 
measurable  avenue  of  progress  toward 
what  has  developed  in  this  country. 

There  is  no  doubt  in  my  mind,  and  I 
think  in  the  minds  of  a  majority  In  the 
country,  that  for  many  decades  there 
was  great  Injustice  practiced  that 
brought  on  the  case  of  Brown  against 
Board  of  Education  and  brought  on  the 
Civil  Rights  Act  of  1964. 

It  was  natural  that  in  those  situations 
we  got  to  a  point  where  various  courts 
did  various  things  which  were  generally 
straightened  out  by  the  Court  of  Ap- 
peals or  by  the  Supreme  Court.  However, 
in  many  cases,  whole  areas,  cities,  and 
States  got  very  upset  by  the  danger  that 
the  courts  might  act  unwisely.  Experi- 
ence demonstrates  that  the  courts 
should— and  they  did— establish  guide- 
lines as  to  what  would  be  a  prudent  way 
of  securing  rights  under  the  Constitution. 
Mr.  President,  the  issue  therefore  is 
not  whether  we  should  or  should  not 
enforce  the  Constitution.  Tbe  issue  is 
when  we  enforce  it,  how  do  we  do  it.  and 
does  that  enforcement  result  actually  in 
bringing  about  some  hope  of  obtaining 
constitutional  guarantees. 

Mr.  President,  for  that  the  leadership 
has  adopted  a  technique  and  a  way  of 
shaping  the  remedy  to  the  difficulty  with 
due  consideration  to  public  feelings 
about  excesses. 

Mr.  President.  In  my  judgment  the 
remedy  is  very  well  fashioned  because  It 
takes  account  of  what  the  courts  have 
done  and  makes  a  fair  disposition  of 


what  should  be  done  with  the  Federal 
moneys  which  are  available  for  school 
aid  and  makes  a  fair  disposition  of  what 
Federal  courts  and  HEW  under  title  VI 
and  the  Constitution  can  require. 

Mr.  President,  the  one  argument  I 
would  deal  with  specifically  is  the  argu- 
ment which  was  made  here  that  if  you 
support  the  Scott-Mansfleld  amend- 
ment, it  would  result  in  annulling  title 
VI  of  the  Civil  Rights  Act  of  1964.  That 
is  based  on  the  fact  that  we  go  too  far 
in  the  amendment,  that  we  do  not  pre- 
serve enough  of  the  absolute  power  of  the 
courts  to  order  any  kind  of  busing  to 
make  school  desegregation  effective. 

The  argument  doubles  back  on  itself, 
because  if  there  is  one  way  of  breaking 
the  back  of  title  VI.  it  is  by  loading 
with  amorphous,  undefined  limits.  What 
we  are  trying  to  do  by  this  procedure  is 
to  take  the  load  off  its  back  so  that  it 
becomes  practicable  in  operation  and  in 
conformance  with  the  policies  estab- 
lished by  the  courts  in  enforcing  the 
14th  amendment  guarantees  rather  than 
invalidating  them. 

The  people  have  a  way  of  sensing  these 
things.  They  do  not  know  the  fine  points 
of  the  law,  which  we  do  in  our  duties  here. 
However,  they  sense  the  decision,  and 
if  the  periodicals  are  checked,  it  will  be 
found  that  what  the  Scott-Mansfield 
amendment  is  being  advertised  as  is  a 
compromise.  It  is  a  compromise— to  wit, 
a  compromise  between  the  completely 
antibusing  forces  and  those  who  want 
the  arbitrary  standard  of  racial  balance 
appUed.  regardless  of  educational  con- 
sequences, recognizing  accommodation 
must  be  made  with  the  public  feelings 
on  the  subject,  and  with  very  real  prob- 
lems which  have  arisen  as  a  result  of 
school  desegregation.  However,  those 
who  would  oppose  the  use  of  the  busing 
tool  even  as  a  temporary  expedient  and 
even  on  a  limited  basis  would  have  us 
strike  down  all  Federal  enforcement 
powers  under  the  14th  amendment  which 
may  require  the  use  of  some  busing.  That 
is  the  toughest  tiling  for  us  to  do.  We 
cannot  simply  strike  down  these  enforce- 
ment powers  without  effectively  strik- 
ing down  title  VI  of  the  Civil  Rights  Act 
of  1964. 

It  seems  to  me,  therefore,  that  if  one 
favors  eliminating  title  VI  and  an  op- 
portunity to  really  implement  it.  then  he 
goes  over  into  the  antibusing  category. 
On  the  other  hand,  if  one  wants  title 
VI  carried  out,  he  simply  cannot  say.  In 
my  judgment,  that  this  particular  goes 
too  far.  because  the  only  way  to  pre- 
serve title  VI  and  the  only  way,  in  my 
judgment,  to  preserve  the  benefits  of  a 
desegregated  education  for  the  children 
who  are  concerned  is  to  write  reasonable 
rules  and  reasonable  guidelines  and  rea- 
sonable recommendations  upon  the  use 
of  the  busing  remedy  by  the  courts,  and 
HEW. 

I  respectfully  submit  that,  to  me,  the 
most  critical  part  of  this  amendment  is 
its  definition  of  what  the  courts  in  Swann 
meant  by  "impinging  on  the  educational 
process"  of  the  children.  Further,  know- 
ing the  courts  as  we  do.  I  have  every  con- 
fidence that  the  courts  will  accept  as  an 
explanation  that  the  educational  impact 
of  desegregation  and  busing  is  an  impor- 


tant component  of  what  Congress  under- 
stands the  requirements  of  the  14th 
amendment  to  be. 

I  believe  it  will  be  adopted  by  the  courts 
as  to  what  they  imderstand.  The  critical 
aspect  of  it  is.  if  we  legislate  in  this  fash- 
ion, whether  or  not  the  time  or  distance 
of  travel  impinging  on  the  educational 
process  meant  only  that  the  time  and 
energy,  considering  the  age  of  the  chil- 
dren, was  taken  into  consideration  in 
busing  the  child,  and  that  was  what  was 
meant  by  lessening  his  opportunity  to 
learn  because  he  was  too  tired,  and  so 
forth.  That  is  excellent,  as  far  as  it  goes, 
but  we  are  extending  that  to  our  under- 
standing of  what  it  means  to  us.  I  think 
this  legislation  will  be  decisive  to  the 
courts;  that  desegregation  .should  not  im- 
pinge substantially  upon  the  opportunity 
to  learn  of  the  disadvantaged  child  or  the 
middle-class  cliild.  This,  to  me.  Is  the 
most  critical  part  of  the  amendment  be- 
cause it  deals  with  the  one  big  point  with 
which  an  important  majority  of  parents 
are  concerned. 

The  other  thing  we  cover  In  the  same 
way  by  the  same  definition,  including  the 
voluntary  requirement  on  the  part  of 
educational  agencies  for  reverse  busing, 
which  is  far  more  a  matter  of  fear  to 
many  parents;  that  is.  that  children  out 
of  traditional  suburban  neighborhoods, 
generally  speaking,  or  the  higher  class 
city  neighborhoods,  in  economic  terms, 
will  be  brought  to  schools  where  they  fear 
the  education  will  not  be  as  good  as  that 
which  they  are  leaving. 

By  writing  In  the  definition  which  we 
do  in  subsection  (b)  of  the  bill  it  seems 
to  me  we  are  setting  what  the  Supreme 
Court  invited  us  to  set.  and  that  is  edu- 
cational guideline  to  help  make  the  edu- 
cational process  work  most  effectively. 
Mr.  President.  I  conclude  as  follows. 
Those  who  would  sustain  title  VI  and 
those  who  would  sustain  the  ongoing  ef- 
fort to  improve  educational  opportunity 
for  the  disadvantaged  children,  blacks 
and  others,  without  at  the  same  time 
compromising  the  educational  opportu- 
nity of  other  more  advantaged  children 
have  essentially  this  pattern  embedded 
in  the  amendment  which  would  be  voted 
on  in  three  parts  before  us.  No  matter 
how  they  disguise  it.  to  strike  down  that 
amendment,  and.  in  consequence,  to  es- 
pouse the  Griffin  amendment  or  thj  Allen 
amendment,  is  to  vitiate  title  VI.  to  break 
its  back.  That  is  the  substantive  issue. 

Let  us  remember,  too,  if  we  pass  the 
Griffin  amendment  or  the  Allen  amend- 
ment, and  so  forth,  we  have  nothing  in 
conference  because  we  are  simply  adopt- 
ing what  the  House  did  to  attempt  to  out- 
law baling  as  a  temporary  tool,  a  limited 
tool,  a  minor  tool,  and  nothing  is  in  con- 
ference. On  the  other  hand,  if  we  adopt 
the  Scott-Mansfield  amendment  we  give 
the  conferees  a  chance  to  work  out  a 
more  practicable  basis  and  bring  it  back 
here  when  the  Senate  has  an  opportunity 
to  review  our  handiwork. 

Mr.  President.  I  speak  about  this  mat- 
ter with  great  feeling  because  I  shall  be 
one  of  the  conferees.  I  consider  It  my 
duty  to  do  my  utmost  to  sustain  in  con- 
ference whatever  the  Senate  decides.  To 
any  compromise  we  arrive  at  In  confer- 
ence I  will  do  my  utmost  to  give  the  char- 
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acter  and  thrust  of  what  the  Senate 
wants.  Hence,  I  consider  this  vote  to  be 
extremely  important. 

I  am  the  ranking  Republican  member 
of  the  committee  and  I  will  have  a  rea- 
sonable amount  to  say  in  conference. 

For  all  those  reasons  I  hope  the  most 
credible  effort  being  made  now  not  to 
let  us  go  off  the  deep  end  of  this  trying 
and  emotional  question  will  be  affirma- 
tively supported  by  the  Senate  through 
the  Scott-Mansfield  amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ERVIN.  Mr.  President,  I  yield 
mvself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  ERVIN.  Mr.  President,  I  am  glad 
that  at  long  last  the  Senator  from 
Pennsylvania  and  the  Senator  from  New 
York  agree.  They  both  said  the  purpose 
of  the  Scott-Mansfield  amendment  is  the 
preservation  of  title  VT  of  the  Civil 
Rights  Act  of  1964.  That  is  what  I  have 
said. 

The  Supreme  Court  said  in  the  Swann 
case  it  had  to  do  only  with  de  facto  segre- 
gation and  it  had  nothing  to  do  with  the 
problem  confronting  the  country:  that 
is,  shall  children  be  bused  to  change 
racial  composition  rather  than  on  the 
basis  of  their  intelligence. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  a 
little  time  tome? 

Mr.  ERVIN.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  should 
like  to  establish  for  the  education  of  this 
Senator  and  perhaps  other  Senators, 
what  is  going  to  happen  when  the  time 
is  all  yielded  back  and  we  proceed  to  vote. 

As  I  understand  it.  without  any  fur- 
ther debate  there  will  be  seven  votes,  one 
right  after  the  other,  all  but  one  of  which 
is  a  yea  and  nay  vote.  I  believe  that  the 
Mondale  amendment  as  of  this  moment 
has  not  had  the  yeas  and  nays  ordered. 

I  say  seven  votes  because  I  understand 
the  first  order  of  business  will  be  to  vote 
on  perfecting  amendments  to  that  por- 
tion of  the  committee  amendment  which 
would  be  stricken  by  the  Allen  amend- 
ment. The  pending  Scott-Mansfield 
amendment  has  three  separate  votes  on 
the  various  sections.  That  would  be  three 
votes.  Then,  a  vote  on  the  Mondale 
amendment,  which  may  or  may  not  be  a 
yea  and  nay  vote.  Then,  the  Senate 
would  proceed  to  vote  on  the  Griffin 
amendment  to  the  Allen  amendment  and 
then  upon  the  Scott-Mansfield  amend- 
ment to  the  Allen  amendment,  and  then 
upon  the  Allen  amendment,  in  that 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  imless  some  other  amend- 
ment is  called  up. 

Mr.  GRIFFIN.  Perhaps,  this  explana- 
tion will  help  give  other  Senators  some 
notice  as  to  what  is  going  to  happen. 

Mr.  SCOTT.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  require.  I  wish 
to  pose  a  parliamentary  inquiry. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  35  minutes 
remaining. 

Mr.  SCOTT.  How  much  time  remain- 
ing does  the  Senator  from  North  Caro- 
lina have? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  37  minutes 
remaining. 

Mr.  SCOTT.  I  thank  the  Presiding 
Officer. 

Mr.  President,  the  purpose  of  my 
amendment  has  been  stated  often 
enough  as  not  to  require  repetition.  I 
would  like  to  speak  to  the  structure  of 
the  amendment  and  point  out  tliat  as  to 
each  section  of  the  amendment  it  goes  to 
a  specific  situation  which  can  be  found 
in  the  amendment  itself. 

In  other  words,  when  you  vote  on  sec- 
tions <a> ,  (b) ,  and  (c) ,  you  will  be  voting 
on  the  language  that  appears  in  (a) ,  (b> , 
and  i^c).  You  will  be  informed  as  you 
vote  that  it  intends  to  accomplish  cer- 
tain things.  Now,  on  some  of  the  other 
amendments.  Senators  will  be  voting  on 
legislative  language  which  appears  to 
limit  busing  in  certain  respects,  but  that 
legislative  language  does  not  tell  the  im- 
port of  it  is  to  repeal  or  substantially 
change  parts  of  the  Civil  Rights  Act, 
notably  title  VI. 

In  a  recent  article  in  U.S.  News  & 
World  Report  a  reporter  asked  me  if  I 
thought  the  Senate  would  "waffle"  on 
busing.  I  did  not  originate  the  word,  I 
might  add.  My  re.sponse  wa.s  yes.  Follow- 
ing that  interview  it  occurred  to  me  that 
is  exactly  the  thing  it  was  my  duty  to 
seek  to  avoid,  if  possible. 

Following  that  interview,  I  discussed 
this  with  the  distinguished  majority 
leader.  It  was  our  thought  that  we  would 
want  to  prevent  any  waffling  on  busing, 
any  straddling  on  busing.  We  wanted  an 
amendment  which  everybody  under- 
stood. 

I  submit  everj'body  can  easily  under- 
stand our  amendment.  They  do  not  need 
to  go  to  the  law  books  on  it.  They  do  not 
need  to  consult  court  decisions  beyond 
those  with  which  they  are  familiar.  They 
do  not  have  to  read  the  Old  Testament, 
though  that  is  a  salutary  process  in  the 
education  of  the  Senate.  And  I  also 
might  add,  in  order  to  give  equal  time  to 
the  New  Testament,  that  the  reading  of 
that  also  is  a  salutary  process. 

But  I  submit  that  I  am  far  from  waf- 
fling. I  am  one  who  is  condemning  waf- 
fling. I  am  one  who  is  trying  to  avoid  it 
Others  may  be,  too.  I  do  not  want  to  ar- 
rogate to  myself  all  the  attributes  of 
virtue.  But  I  want  to  make  as  clear  as  I 
can  that  our  amendment  is  ,so  specific, 
so  clear,  and  so  directly  pointing  to  cer- 
tain serious  concerns  as  to  give  every 
Member  of  the  Senate  good  reason  to 
know  whether  he  wants  to  do  these 
things. 

For  example,  does  the  Senate  want  to 
defer  action  by  the  lower  courts  which 
would  greatly  disrupt  school  districts  or 
would  it  rather  wait  imtU  the  Supreme 
Court  decides?  Our  amendment  says 
wait  until  a  day  certain,  which  we  fix  in 
the  amendment. 

Does  the  Senate  prefer  voluntary 
agreements  rather  than  agreements  im- 
posed as  a  condition  to  obtaining  Federal 
funds?  Our  amendment  says  we  prefer 
the  voluntary  route. 

Does  the  Senate  wish  to  abide  by  the 
Constitution?  Our  amendment  says  that 
is  a  very  good  idea,  so  we  write  it  in. 

Does  the  Senate  wish  to  abide  by  the 


decisions  that  the  highest  court  has  made 
and  by  such  future  decisions  as  may  be 
changed  or  altered  or  revised  by  the 
court  as  presently  constituted?  Cm- 
amendment  says  that  is  what  we  prefer, 
and  we  have  written  that  in. 

This  is  a  good  law  and  order  amend- 
ment, I  may  say,  and  we  have  made  the 
law.  We  have  asked  that  we  follow  the 
orderly  processes.  We  have  asked  that  we 
do  not  compel  school  districts  to  engage 
in  the  tui-moil  of  their  reshuflJing  dis- 
tricts only  to  find  that  the  district  courts 
have  a  different  idea.  As  we  know,  the 
Supreme  Court  always  has  the  last  guess, 
whether  that  is  the  last  best  guess  or  not. 

So  our  purpose  is  clear.  Our  motives 
certainly  should  be  above  suspicion.  We 
are  doing  it  in  the  public  forum.  We  are 
explaining  as  clearly  as  we  can  every 
step  we  take.  We  are  not  beating  on  the 
Old  Testament.  We  are  relying  on  para- 
bles and  proverbs  for  the  sustaining  of 
our  argument.  We  are  relying  on  the 
principles  I  have  mentioned. 

I  will  conclude  by  pointing  out  what 
they  are  again:  Deferment  of  action  un- 
til final  ruling.  Voluntary  school  district 
plans.  Adherence  to  the  law  of  the  land 
and  the  Constitution,  and  adherence  to 
the  action  of  the  courts  after  the  final 
court  of  appeals  has  been  heard. 

Mr.  President,  I  reserve  the  rest  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ERVIN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Florida 
such  time  as  he  may  use  out  of  tlie  time 
remaining  in  opposition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  in  viewing 
the  Scott-Mansfield  amendment,  I  have 
tried  to  determine,  from  viewing  that 
amendment,  what  would  be  the  status  of 
Florida  and  what  would  be  the  status  of 
the  other  States  in  the  South  where  we 
have  had  busing  both  by  court  order  and 
under  title  VI  of  the  act. 

I  was  ii.terested,  in  listening  to  the 
debate,  to  hear  the  distinguished  Senator 
from  New  York  say  that  if  this  amend- 
ment was  not  adopted,  if  any  other  lan- 
guage was  adopted,  we  would  not  be  able 
to  use  the  temporary  expedient  of  busing 
or  busing  to  a  minor  degree. 

I  think  that  really  kind  of  shows  me 
that  many  people  do  not  imderstand  how 
busing  goes  on  or  to  what  degree  it  has 
been  used,  and  that  it  only  now  is  gain- 
ing and  attracting  some  sort  of  national 
interest  or  the  interest  of  many  Members 
of  this  body  who  heretofore  were  not 
interested. 

It  has  not  been  u-^ed  as  a  minor  expedi- 
ent in  the  State  of  Florida.  It  has  not 
been  used  in  a  minor  degree.  I  think  one 
of  the  greatest  concerns  the  junio-  Sena- 
tor from  Florida  has  in  seeing  what  will 
be  coming  up  on  this  floor  is  that  legisla- 
tion is  applied  equally  to  all  of  the  States. 

As  I  view  the  amendment  before  us 
now.  the  Scott-Mansfleld  amendment,  I 
see  it  might  give  great  comfort  to  a  State 
that  has  not  entered  into  the  tangle  of 
busing,  which  has  not  had  court  orders 
requiring  busing,  which  has  not  been  re- 
quired by  HEW  to  enter  into  busing,  be- 
caiise  it  builds  in  many  delays  and  builds 
in  many  safeguards.  I  see  that  perhaps  it 
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might  relieve  the  pressure  that  is  on 
now  on  a  national  basis.  But  I  see  that 
Florida  might  be  left  with  a  different 
standard,  with  a  different  requirement, 
than  the  rest  of  the  country  is  left  with. 

So  the  junior  Senator  from  Florida  is 
going  to  review  each  of  the  amendments 
that  comes  up  to  see  whether  it  is  going 
to  treat  all  of  the  States  equally.  Are  we 
going  to  be  under  the  same  plan?  Is 
what  is  going  to  be  good  for  education 
in  Florida  going  to  be  good  for  education 
in  California,  or  Michigan,  or  any  other 
State?  Are  we  going  to  be  treated  equally 
or  as  we  have  heretofore  been  treated? 
In  the  South  we  have  been  treated  with 
one  degree  and  it  is  only  now  being  used 
in  regard  to  busing  in  other  parts  of  the 
country.  I  would  like  to  see  that  everyone 
kind  of  stays  in  the  same  boat  imtil  we 
determine  what  is  going  to  be  the  na- 
tional policy. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  SPONG.  I  will  ask  the  Senator 
from  Florida  if,  In  his  judgment,  after 
examining  the  Mansfield-Scott  amend- 
ment and  listening  to  the  distinguished 
Senator  from  New  York,  who  asked  us 
to  read  the  Swann  decision  with  this 
amendment,  this  amendment  does  not 
foster  the  liypocritical  distinction  be- 
tween de  facto  de  jure  segregation. 

Mr.  CHILES.  Absolutely;  I  think  it 
does,  and  I  think  when  someone  can  say 
we  are  going  to  just  allow  the  tool  of  bus- 
ing as  a  minor  expedient,  it  is  said  by 
someone  who  has  been  under  that  dis- 
tinction and  who  has  been  protected  by 
that  distinction,  which  some  of  the  other 
States  have  not  been.  It  has  nothing  to 
do  with  the  question  of  equality. 

Mr.  SPONG.  It  has  nothing  to  do  with 
educational  opportunity. 

Mr.  CHILES.  No;  absolutely  nothing  to 
do  with  educational  opportunity.  I  would 
dislike  to  have  anyone  say,  "It  is  fine 
for  you  down  here,  but  we  do  not  want 
It  up  here,  and  we  are  going  to  protect 
ourselves.  We  are  going  to  say  that  you 
should  be  treated  on  a  different  basis, 
and  we  are  going  to  see  that  you  are 
treated  on  a  different  basis." 

The  junior  Senator  from  Florida  wants 
to  see  that  we  get  equal  treatment.  That 
Is  why  I  cosponsored  the  amendment  by 
the  Senator  from  Georgia  (Mr.  Gam- 
BRELL),  which  requires  equal  treatment 
by  the  courts. 

Mr.  SPONG.  I  want  to  commend  the 
Senator  from  Florida.  I  join  him  in  de- 
siring equal  educational  opportunity  for 
all,  but  I  am  not  going  to  support  any 
amendment  that,  in  my  judgment,  is  not 
national  in  application. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ERVIN.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Missis- 
sippi such  time  as  remains  In  opposition 
to  the  amendment  as  he  may  use. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator. 

How  much  time  remains  under  the 
unanimous-consent  agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  31  minutes. 

Mr.  STENNIS.  I  shall  not  use  all  the 
time. 

Mr.   President,   this  amendment  has 


been  before  us  such  a  short  time  that  I 
would  judge  no  one  has  had  a  real  chance 
to  analyze  it  or  to  speak  with  any  con- 
fidence about  what  it  may  or  may  not 
mean.  Fi-ankly,  I  know  I  have  not  had  a 
chance  to  do  that,  so  I  cannot  fully  weigh 
its  import,  though  I  do  know  enough 
about  the  background  of  the  subject, 
having  been  through  the  legislative  part 
of  tliis  subject  several  times,  and  having 
been  through  almost  all  the  things  that 
anyone  can  imagine  from  a  practical 
standpoint  as  to  how  these  mles  apply 
at  the  schoolhouse  level  and  at  the  level 
of  the  parents,  their  homes,  and  their 
children,  that,  while  I  am  not  a  wise 
man  by  any  means,  I  do  not  yield  to 
anyone  as  having  more  experience  or  as 
having  been  through  more  of  these  cases 
than  I  have. 

I  used  to  go  down  to  HEW  and  appear 
there  before  the  examiners.  I  have  had 
long  conferences  with  men  who  were 
high  up  on  the  staff  of  HEW,  and,  to- 
gether with  the  former  Senator  from 
Alabama,  Mr.  Hill,  and  the  late  Senator 
from  Georgia,  Mr.  Russell,  have  had 
many  conferences  with  Mr.  Cohen  and 
other  Secretaries  of  HEW. 

We  were  given  assurances  over  and 
over  again  about  what  would  be  done, 
that  the  South  was  not  going  to  be  sub- 
jected to  any  more  pattern  enforcement, 
and  so  forth,  than  anyone  else.  I  have 
had  conferences  over  the  years  with  the 
Department  of  Justice,  and  I  have 
watched  the  Supreme  Court  decisions 
very  closely. 

I  shall  not  be  contradicted  on  this: 
HEW  has  largely  centered  on  the  south- 
ern schools  alone.  There  was  some  senti- 
ment in  that  Department,  I  foimd,  that 
did  not  want  to  pick  out  just  one  area 
and  stay  en  it,  but  that  sentiment  did 
not  prevail.  I  have  had  positive  promises 
from  Secretaries  of  HEW  that  were  not 
carried  out.  Frankly,  I  think  they  were 
overruled  by  someone  in  authority  above 
them. 

I  have  been  to  the  Department  of  Jus- 
tice, and  I  do  not  have  any  criticism  of 
them;  they  had  a  problem  and  tried  to 
handle  it  in  the  best  A'ay  they  could. 
Some  very  eminent  lawyers  worked  on 
this  matter,  and  I  do  not  think  they  are 
satisfied,  as  a  whole,  with  what  is  hap- 
pening. 

But  perhaps  the  saddest  thing  of  all 
is  what  the  Supreme  Court  has  done,  as 
I  see  it.  I  certainly  am  not  one  who  would 
want  to  discredit  any  court;  but  time 
after  time,  until  just  a  few  weeks  ago, 
cases  went  to  the  Supreme  Court  of  the 
United  States  that  put  this  issue  of  what 
is  going  to  be  done  beyond  the  South,  and 
the  Court  has  declined  to  hear  every  one 
of  those  cases.  They  have  declined  to 
take  this  problem,  and  it  is  a  problem  to 
everyone — Congress,  the  President,  and 
the  courts.  But  they  declined  to  take  such 
cases  and.  with  all  deference  to  them 
personally,  I  think  that  was  an  error. 

I  hsve  spoken  on  this  subject  before 
here  in  the  Senate,  and  have  delineated 
the  charges  with  specific  dates  and  statis- 
tics. A  few  weeks  ago,  the  court  agreed  to 
take  the  Denver  case.  I  am  not  sure  that 
that  ca.se  really  presents  the  issue.  But 
we  do  not  yet  have  any  clear-cut  rule 
that  has  any  kind  of  national  application. 
The  Supreme  Court  could  have  given  us 


a  rule,  whatever  they  saw  fit  to  decide, 
years  ago;  but  we  do  not  have  it  yet. 

We  do  have  two  amendments — that  is, 
the  same  amendment  in  identical  words 
passed  twice  here  by  a  very  decisive  vote 
whereby  the  membership  of  this  body 
adopted  an  amendment  that  I  had  the 
privilege  of  offering,  saying  :t  \a  the  policy 
of  the  United  States  that  guidelines  and 
criteria  established  pursuant  to  the  titles 
of  these  education  bills  shall  be  applied 
uniformly  in  all  areas  of  the  United 
States,  in  dealing  with  conditioiis  of 
segregation  by  race,  whether  de  jure  or 
de  facto,  and  so  forth. 

That,  as  I  say.  has  been  passed  twice. 
That  is  the  judgment  of  this  body  by  an 
appreciable  margin,  meaning  no  criti- 
cism of  those  who  did  not  vote  for  it. 
But  this  amendment  does  not  do  a 
thing  in  the  world  to  that  situation.  It  is 
neither  hot  nor  cold,  whichever  you  want 
to  call  it.  It  does  not  clear  up  anytliing. 
It  provides  no  rule  to  follow  There  is  no 
congressional  direction  for  HEW,  for  the 
courts,  or  for  the  executive  branch.  It 
pretty  much  freezes  in  busing  in  the 
South.  It  freezes  it  in  rather  well. 

I  have  said  many  times  here  that  we 
will  live  with  anything  in  the  South  that 
the  North  will  apply  to  itself.  I  have 
pointed  out  conditions  in  Pittsburgh,  in 
Philadelphia,  in  New  York,  in  Chicago, 
and  virtually  nothing  has  been  done 
about  those  things. 

Whatever  the  conditions  are,  the  fig- 
ures show  that  segregation  of  the  schools 
in  those  large  cities  is  worse  than  it 
was  4  years  ago,  3  years  ago.  or  2  years 
ago.  If  there  were  time,  all  of  that  could 
be  brought  up  to  date.  It  is  already  in 
the  Record  what  the  conditions  were  3 
years  ago.  I  have  not  read  anything  about 
the  Governors  or  the  legislatures  of  those 
States,  or,  if  I  may  say  so,  even  the  Sen- 
ators from  those  States  trying  to  influ- 
ence their  Governors  and  legislatures  to 
really  get  into  this  thing  and  apply  a 
uniform  rule,  applj-ing  to  themselves 
what  they  have  put  on  us.  I  just  have 
not  heard  of  it,  and  I  do  not  believe  they 
will  bring  up  anything  appreciable  to 
the  contrarj'. 

The  great  State  of  New  York — and  it 
Is  a  great  State  of  wonderful  people — 
passed  a  law.  as  Senators  will  recall,  that 
prohibited  the  desegregation  of  the 
schools.  That  has  been  modified  some- 
what now,  but  that  was  what  they 
thought  about  it  when  it  came  home  to 
them. 

So  I  hope  now  that  the  Senate  will  not 
go  off  and  vote  for  this  amendment  on 
the  groimd  that  it  really  grapples  with 
the  problem  and  offers  any  solution  or 
any  relief,  or  anything  different  from 
what  we  already  have.  As  I  say,  I  think 
It  rather  well  freezes  the  situations  as 
they  are  in  the  Southern  States,  and 
makes  It  even  more  Improbable,  from  one 
interpretation  of  it.  that  anything  will 
ever  be  done  beyond  thase  States. 

I  know  this  is  a  serious  matter.  It  really 
shakes  those  States  when  It  gets  to  them. 
I  am  not  arguing  against  having  inte- 
grated schools. 

I  shall  start  with  the  case  of  Brown 
versus  Board  of  Education.  I  am  not  try- 
ing to  change  it.  but  let  us  not  be  led 
away:  This  is  a  very  political  matter. 
I  am  not  without  sympathy  for  any- 
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one  who  is  on  a  hot  spot.  I  think  every 
candidate  for  President  is  on  a  hot  spot 
about  it.  including  the  sitting  President. 
I  tl}ink  every  Member  of  this  body  com- 
ing up  for  election  this  year  will  be  some- 
what affected  by  it.  as  w.111  all  the  Mem- 
bers of  the  House  of  Representatives. 

Mr.  President.  I  get  no  .satisfaction 
from  that.  I  do  not  like  to  see  anyone  in 
trouble.  But  let  us  not  fool  ourselves  that 
we  are  getting  rid  of  the  subject  matter. 
These  mothers  and  fathers  will  know 
what  this  thing  is  when  it  hits  home. 
They  still  do  not  know  until  it  gets  to 
their  schools.  But  when  they  have  come 
to  know,  they  have  reacted  in  the  ex- 
pected way. 

This   will    go   by   degrees   into   other 
areas.  Private  plaintiffs  are  going  to  file 
more  and  more  of  these  suits,  and  the 
facts  are  not  going  to  be  difl&cult  to 
prove.  They  are  not  going  to  be  so  diffi- 
cult to  prove  whatever  may  be  the  re- 
quirement of  the  court.  They  will  not  find 
it  difficult  to  prove  the  facts  in  many, 
many  of  these  cases  I  have  referred  to. 
But  in  this  matter  of  having  a  princi- 
ple or  right  to  go  to  school,  if  every  black 
child  has  a  right  to  go  to  school  with  the 
white  children,  and  a  constitutional  right 
is  denied  unless  they  do,  why  give  so 
much  favor  to  the  southern  blacks  and 
put   such   a   penalty   on   the   northern 
blacks?  No  one  has  ever  answered  that. 
No  one  has  ever  answered  that  ques- 
tion. I  do  not  say  that  a  black  child  has 
to  go  to  school  with  white  children  in 
order  to  get  a  good  education  or  to  have 
a  personality  or  to  have  rights  in  his 
own  right.  I  do  not  look  at  it  that  way. 
But  if  a  principle  is  involved,  practical 
or  legal,  let  us  at  least  try  to  have  a  imi- 
form  application  of  that  principle  and 
that  right.  I  do  not  say  it  cannot  be  done. 
The  Senator  from  Pennsylvania  argued 
here  a  few  years  ago— 2  years  ago,  I  be- 
lieve— that  the  amendment  I  have  cited 
about  uniform  application  was  imprac- 
tical and  could  not  be  enforced,  that  it 
would  take  the  Army  to  enforce  it.  I  said 
then,  "Don't  say  it  cannot  be  done."  It 
,  can    be   done.    You   can   integrate   the 
schools  in  Harlem,  and  it  will  not  take 
long  to  do  it.  Just  haul  out  enough  black 
children,  put  them  in  Westchester  Coun- 
ty, and  bring  in  enough  white  children 
from  Westchester  and  put  them  in  Har- 
lem and  you  will  have  school  integration 
there. 

The  same  can  be  done  in  Pittsburgh. 
Philadelphia,  Chicago,  or  anywhere  else. 

Mayor  Daley  got  a  notice  one  day. 
Somebody  in  HEW  thought  they  meant 
what  they  said,  that  they  wanted  to  in- 
tegrate schools  everywhere.  He  gave  a 
notice  to  Chicago  schools.  Mayor  Daley 
came  in  to  Washington  on  the  morning 
plane  the  next  day.  An  announcement 
was  made  either  that  day  or  the  next  day 
that  the  matter  was  taken  under  advise- 
ment. That  was  years  ago.  That  was  be- 
fore the  present  administration.  The 
matter  was  taken  under  advisement.  I 
recall  that,  because  I  was  keeping  up  with 
^~-4fie  subject:  but  I  saw  the  facts  related 
in  a  columnist's  column  a  few  days  ago. 
Some  HEW  official  had  told  about  going 
to  see  Mr.  Cohen,  a  very  fine  man,  former 
Secretary  of  HEW.  He  said  he  went 
there  at  the  instance  of  the  President 
of  the  United  States  and  told  him  he 


wanted  to  look  into  it  quickly.  It  got 
looked  into  quickly;  it  was  taken  under 
advisement  the  next  day;  and  that  is 
the  last  that  was  ever  heard  about  that 
effort  to  integrate  the  schools  in  Chicago. 
It  depends  on  where  the  school  is  and 
who  is  affected,  and  oftentimes  how 
many  electoral  votes  they  have  in  that 
State.  So  let  us  not  fool  ourselves. 

We  are  not  moving  forward  one  inch,  I 
respectfully  say,  in  seeking  an  effective 
solution  to  this  problem.  We  are  not  giv- 
ing it  a  standard  that  will  have  any  ap- 
preciable application  through  this 
amendment.  There  is  no  appreciable 
guideline  for  a  court  to  follow.  There 
is  nothing  that  is  binding  on  the  Presi- 
dent of  the  United  States.  It  does  not 
grapple  with  the  program,  but  it  just 
affords  a  program  to  pass  over  and  sweep 
under  the  rug  and  ignore  this  problem. 
Someone  has  said  that  this  is  just  a 
local  matter,  a  trivial  matter,  the  matter 
of  busing.  Wait  until  it  hits  the  homes 
of  your  constituents,  and  you  will  find 
out  how  trivial  this  matter  is. 

Something  can  be  worked  out.  Condi- 
tions can  be  modified  that  will  be  a  help 
educationally  to  both  races,  with  better 
education,  better  training,  better  living 
together  in  harmony  and  respect.  Accord 
and  concord  can  be  the  result.  But  it  will 
i\ot  be  in  this  amendment. 

I  hope  we  can  get  to  a  vote  on  the 
amendment  of  the  Senator  from  Michi- 
gan that  refers  to  the  jurisdiction  of  the 
courts.  I  do  not  think  even  that  would 
be  a  permanent  remedy,  but  it  would  be 
a  long  step  forward  as  something  practi- 
cal, definite,  and  specific,  and  it  would 
make  itself  felt. 

I  wish  that  in  a  deliberate  way  we 
could  put  together  a  simple  constitu- 
tional amendment  with  language  that  all 
the  people  can  understand  and  let  the 
people  pass  on  this  problem.  That  is  the 
only  way  it  is  going  to  be  settled.  When 
you  get  it  to  them,  down  where  it  is 
understood,  in  areas  where  it  has  been 
felt.  I  do  not  have  any  doubt  about  what 
the  result  will  be. 

So  I  trust.  Mr.  President,  that  this 
matter,  serious  as  it  is,  will  not  be  set- 
tled on  the  proposition  of  an  amend- 
ment— with  great  deference — that 
freezes  the  situation  in  one  area  of  the 
country,  creates  more  doubt  and  uncer- 
tainty in  other  areas,  and  will  not  cause 
them  to  remedy  the  situation  one  bit — 
the  matter  of  segregated  schools.  It  will 
not  touch  topside  nor  bottom  of  these 
schools  that  are  almost  a  hundred  per- 
cent or  90  percent  or  95  percent  black. 
It  will  not  touch  topside  nor  bottom  of 
that  problem.  I  do  not  think  It  Is  even 
claimed  that  it  will  do  so. 

I  do  not  blame  anyone  for  wanting  to 
keep  this  tiling  from  getting  stirred  up 
in  his  State  because  of  the  turbulence.  I 
think  that  is  a  pretty  good  word  to  use 
now.  We  are  putting  off  the  issue;  we  are 
postponing  this  matter.  I  do  not  believe 
tiiat,  under  all  the  cricumstances,  the 
Senate  is  going  to  be  willing  to  pass  this 
thing  off  on  such  a  weak  amendment 
that  does  not  really  grapple  with  the 
basic  problem. 

I  thank  the  Senator  for  yielding  to 
me,  and  I  yield  back  whatever  time 
remains. 
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Mr.  SCOTT.  I  yield  myself  2  minutes. 

Mr.  President,  I  view  our  amendment 
as  having  quite  a  contrary  effect.  In  the 
first  place,  it  is  a  national  amendment  in 
its  scope.  It  is  directed  toward  the  school 
districts,  as  it  should  be.  It  affects  the 
actions  of  school  boards  and  school  dis- 
tricts in  all  parts  of  the  country.  It  defers 
action  on  enforcement  until  final  appeal 
or  up  to  a  date  certain  in  cases  coming 
from  such  divergent  States  as  Colorado, 
Virginia,  and  possibly  California,  as  well 
as  others.  It  deals  with  situations  in 
Pennsylvania.  New  York,  Micliigan,  and 
all  the  other  States.  It  involves  the  appli- 
cation of  Federal  funds  which  the  act 
clearly  intends  shall  be  used  throughout 
the  Nation.  It  has  no  sectional  or  geo- 
graphical significance  whatsoever. 

The  South  has  been  too  long  regarded 
as  a  lone  offender  here  by  many  unin- 
formed people,  not  by  this  speaker.  The 
problem  is  as  great  in  the  North,  the  East, 
and  the  West  as  in  the  South.  In  many 
ways,  it  Is  greater,  because  the  integra- 
tion process  has  proceeded  further  in  the 
South.  That  is  why  this  amendment  is 
truly  a  nationwide  amendment.  There  is 
not  a  word  in  it  which  could  be  construed 
as  limiting  the  action  of  anybody  to  a 
southern  situation.  This  amendment 
speaks  without  accent.  It  speaks  without 
inflection.  It  speaks  to  all.  It  speaks  to  the 
national  problem. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr 
Stafford).  Who  yields  time? 

Mr.  ERVIN.  Mr.  President,  how  much 
time  remains  unexpired  for  the  opposi- 
tion? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  14 
minutes  remaining. 

Mr.  ERVIN.  Mr.  President,  the  Senator 
from  North  Carolina  yields  to  the  Sen- 
ator from  Alabama  (Mr.  Allen)  what- 
ever portion  of  the  14  minutes  remaining 
the  Senator  desires. 

Mr.  ALLEN.  Mr.  President,  the  coun- 
try demands  the  stopping  of  busing  of 
little  schoolchildren.  The  country  insists 
that  an  end  be  put  to  the  massive,  forced 
busing  of  little  schoolchildren  to  create 
a  racial  balance.  But  the  thrust  of  the 
amendment  of  the  Senator  from  Penn- 
sylvania and  the  Senator  from  Montana 
is  busing  right  on. 

The  amendment  of  the  Senator  from 
Pennsylvania  and  the  Senator  from  Mon- 
tana is  a  pro-busing  amendment.  Let 
there  be  no  doubt  about  that. 

Mr.  President,  the  determination  of  the 
Senator  from  Pennsylvania  and  the  Sen- 
ator from  Montana  that  their  amend- 
ment be  voted  on  first  that  there  be  no 
opportunity  to  vote  on  the  Griffin  amend- 
ment, or  that  there  be  no  opportunity  to 
seek  to  amend  their  amendment.  Is  re- 
quiring the  Senate  to  go  through  four 
absolutely  futile  rollcall  votes. 

This  amendment  is  before  us  in  two 
separate  amendments.  On  the  one  hand, 
is  the  amendment  offered  by  the  Sena- 
tor from  North  Carolina  and  myself  to 
which  the  Scott-Mansfleld  amendment 
was  offered  as  a  substitute,  and  then  the 
Griffin  amendment  was  offered  as  a  per- 
fecting amendment  to  the  amendment 
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of  the  Senator  from  North  Carolina  and 
the  Senator  from  Alabama. 

Then,  on  the  other  side,  the  Senator 
from  Minnesota  (Mr.  Mondale)  offered 
an  amendment  to  the  committee  lan- 
guage, a  perfecting  amendment  there. 
Then  again,  the  Senator  from  Pennsyl- 
vania and  the  Senator  from  Montana 
offered  their  amendment  in  three  parts 
and  we  are  going  to  have  separate  votes. 
There  will  then  be  four  votes,  every  one 
of  which  will  be  wiped  out  by  subsequent 
rollcall  votes,  so  tliat  the  Senate  finds  it- 
self in  this  peculiar  situation;  namely, 
where  Senators  can  vote  against  the 
Scott-Mansfield  amendment  on  the  up- 
coming vote  and,  irrespective  of  the  out- 
come of  that  amendment,  whether  it  car- 
ries or  loses,  they  will  get  the  opportunity 
subsequently  to  vote  again  on  the  Scott- 
Mansfield  amendment. 

What  an  exercise  in  futility,  to  have 
two  separate  votes  on  one  amendment. 

But,  it  was  occasioned  by  the  strong- 
arm  tactics  of  the  proponents  of  the 
amendment  to  demand  a  first  vote  on 
their  amendment  rather  than  to  allow 
the  Senator  from  Micliigan  (Mr.  Grif- 
fin) to  offer  his  antibusing  amendment. 
So  we  are  going  to  have  four  votes  before 
we  get  to  a  vote  on  the  Griffin  amend- 
ment. 

Mr.  President,  far  from  solving  the 
busing  problem  and  putting  an  end  to 
busing,  the  Scott-Mansfleld  amendment 
would  freeze  into  the  basic  and  funda- 
mental law  of  this  country  a  recognition 
of  the  busing  concept.  While  the  people 
of  the  country  want  an  end  put  to  mas- 
sive, forced  busing,  the  Senator  from 
Pennsylvania  and  the  Senator  from  Mon- 
tana would  seek  to  perpetuate  that  prac- 
tice. That  is  all  their  amendment  will  do. 

So,  Mr.  President,  on  the  first  three 
votes  that  we  are  going  to  have  on  the 
Scott-Mansfield  amendment,  broken 
down  into  three  separate  votes,  I  hope 
that  the  Senate  will  vote  these  amend- 
ments down.  Those  of  us  who  want  to 
vote  later  for  the  Scott-Mansfield 
amendment  will  have  that  opportunity. 

But  I  think  the  Senate  should  indicate 
its  disapproval  of  the  methods  that  have 
been  used  to  bring  the  Scott-Mansfield 
amendment  to  the  first  vote.  I  hope  that 
the  Scott-Mansfield  amendment  will  be 
voted  down  and  that  the  Mondale 
amendment  will  be  voted  down,  and  that 
will  give  us  an  opportunity  to  vote  on 
the  Griffin  amendment  followed  by  still 
another  vote  on  the  Scott-Mansfield 
amendment. 

So,  Mr.  President,  Senators  find  them- 
selves in  the  unusual  position  of  being 
able  to  vote  both  ways  on  the  same  ques- 
tion before  the  Senate. 

I  reserve  the  remainder  of  the  time. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  me 
1  minute? 

Mr.  ERVIN.  Mr.  President,  I  yield 
whatever  time  remains  to  the  opposition 
to  the  Senator  from  Mississippi  (Mr. 
Stennis)  . 

Mr.  STENNIS.  I  thank  the  Senator  but 
I  did  not  mean  to  ask  for  all  the  time. 

Mr.  President,  I  was  able  to  locate  some 
statistics  on  the  1971  school  year  that  I 


could  not  put  my  hands  on  before,  to 
show  what  the  picture  is  really  like. 

These  are  fisures  supplied  at  my  re- 
quest from  HEW. 

In  school  districts  with  40,000  to  60,- 
000  pupils,  in  Fresno.  Calif..  64  percent 
of  the  black  students  were  in  schools  80 
percent  and  above  black:  whereas  in 
Richmond,  Va..  it  was  only  36  percent 
when  these  figures  were  made. 

In  Dayton,  Ohio.  78  percent  of  black 
students  were  in  schools  of  80  percent 
or  above  black:  whereas  in  Greenville. 
S.C.,  it  was  zero  percent;  that  is  to  say 
they  do  not  have  any  schools  down  there 
which  are  80  percent  or  above  black. 

In  Gary,  Ind.,  it  was  95  percent  com- 
pared with  Winston -Salem,  N.C..  at  only 
2.7  percent. 

In  northern  school  districts  of  70.000 
to  100,000  pupils,  in  Oklahoma  City.  68.3 
percent.  Boston,  63  percent.  That  is  the 
percentage  of  black  students  in  schools, 
80  percent  and  above  black. 

In  the  southern  city  of  Charlotte,  N.C., 
only  1.5  F)ercent.  In  Indianapolis,  Ind., 
60  percent.  In  Milwaukee,  Wis.,  78  per- 
cent. 

Mr.  President,  there  is  your  uniformity. 
There  is  your  "one  policy" — "treat  them 
all  alike."  That  is  the  picture  over  the 
whole  Nation. 

I  could  not  get  the  figures  for  1971 
for  New  York  City,  Philadelphia,  or  Pitts- 
burgh but  we  do  have  them  for  1970,  and 
they  show,  for  1970,  65.7  percent  of  all 
black  children  in  New  York  were  in 
schools  80  percent  and  over  black.  In 
Pliiladelpiiia  it  is  80.2  percent.  In  Pitts- 
burgh, it  is  57.5  percent. 

My  point  is,  Mr.  President,  that  this 
amendment  will  freeze  in  those  in  the 
southern  area  and  do  nothing  to  help 
the  situation  in  other  areas — as  virtually 
nothing  has  been  done  in  all  these  years. 

That  is  concrete  proof  by  these  figures 
to  illustrate  what  the  picture  really  is, 
that  this  amendment,  in  my  humble 
opinion,  does  not  go  to  the  problem  and 
will  not  have  anything  to  do  with  ad- 
justing the  conditions,  and  will  have  no 
tangible  effect. 

I  thank  the  Senator  from  North  Car- 
olina for  yielding  me  this  time,  and  yield 
back  to  him  what  time  remains. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
complete  details  on  the  figures  I  have 
mentioned,  together  with  my  statement 
on  the  subject. 

There  being  no  objection,  the  state- 
ment and   figures  were  ordered   to   be 
printed  in  the  Record,  as  follows: 
Statement  op  Senator  Stennis 

I  have  compiled  a  table  from  the  HEW 
preliminary  statistics  for  the  1970-1971  school 
year  and  have  selected  certain  comparably- 
sized  Northern  and  Southern  school  districts 
and  compared  them  on  the  table,  which  is 
set  up  with  4  columns. 

The  left-hand  column  Is  the  name  of  the 
city;  the  2nd  column  Is  the  total  public 
school  pupil  i>opulatlon  of  the  city;  the  3rd 
column  is  the  percentage  of  black  students 
in  each  city;  the  4th  column  Is  the  percent- 
age of  black  students  In  schools  having  80% 
to  100 '>  black  student  population. 

The  purpKise  of  the  table  Is  to  show  how 
much  more  racially  Isolated  black  students 
are  In  the  North  than  In  the  South. 


1971  HEW  FIGURES  REVEALING  RELATIVE  PERCENTAGES 
OF  RACIAL  ISOLATION  IN  PUBLIC  SCHOOLS  IN  THE 
UNITED  STATES 


Percent  o( 

blacks  in 

schools  with 

8il  percent  or 

Percent 

more  black 

City 

Pupils 

Dl  blacks 

enrollment 

Districts  with  40.000  (o 

60,000  pupils; 

Fresno,  Calif. .   .       . 

55, 000 

9.3 

64.0 

Richmond,  Va. 

44  000 

69.0 

36.0 

Dayton,  Ohio 

55.000 

42.7 

78.1 

Greenville,  S.C 

57.000 

22,0 

0 

Gary,  Ind       

45.000 
48,000 

67,5 
?9  4 

95.7 

Winston-Salem,  N  C_ 

2.7 

School  districts  with 

70.000  to  100.000 

pupils: 

Oklahoma  City 

70,  003 

23.6 

68.3 

Boston    . 

96.000 

31.0 

63.0 

Charlotte.  NX 

80.  000 

31.8 

\.i 

School  districts  with 

over  100,000: 

Indianapolis,  Ind 

100.  000 

37.7 

60.1 

Milwaukee.  Wis. 

130,000 

28  0 

78.8 

1970  HEW  figures: 

New  York  City 

1,  140.  000 

34.5 

65.7 

Philadelphia,  Pa 

280, 000 

60.5 

80.2 

Pittsburgh,  Pa 

73.000 

40.3 

57.  S 

Note:  1971  figures  were  sought  from  HEW,  but  have  not  been 
provided, on  New  York  City.  Philadelphia,  and  Pittsburgh,  Pa. 

Mr.  ERVIN.  Mr.  President,  what  time 
remains? 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  The  Senator  from  North 
Carolina  has  6  minutes  remaining,  and 
the  Senator  from  Pennsylvania  has  20 
minutes  remaining. 

Mr.  ERVIN.  Mr.  President,  the  third 
section  of  the  Scott-Mansfleld  amend- 
ment is  a  subterfuge  in  its  practical 
effect,  no  matter  how  sincere  it  may  be 
in  the  minds  of  its  authors. 

There  is  only  one  case  originally  in 
the  entire  United  States  that  I  have  ever 
heard  of  to  which  it  applies.  That  is  the 
case  involving  the  city  of  Richmond  and 
the  counties  of  Henrico  and  Chesterfield. 
That  is  the  only  case  I  have  ever  heard 
of  where  a  judge  attempted  to  cross  the 
boundary  lines  between  the  independent 
subdivisions  of  government.  So,  it  does 
not  apply  to  the  ordinary  case  at  all.  It 
reaches  an  ordinary  case  where  there  is 
a  busing  decision  handed  down  by  a  dis- 
trict judge,  and  then  it  can  be  put  into 
effect  immediately. 

So,  it  is  a  snare  and  an  illusion  in  that 
regard  as  to  everything  except  the  city 
of  Richmond  and  Henrico  and  Chester- 
field Counties.  It  is  also  a  snare  and  an 
illusion  as  it  applies  to  the  city  of  Rich- 
mond and  Henrico  and  Chesterfield 
Counties. 

I  say  that  for  the  reason  that  the  case 
cannot  possibly  reach  the  Supreme 
Court  of  the  United  States  for  review 
within  the  time  limit  prescribed  in  the 
third  section  of  the  Scott-Mansfield  or 
Mansfield -Scott  amendment. 

Mr.  President,  to  show  how  it  operates 
generally,  a  district  judge  in  the  middle 
district  of  North  Carolina  entered  a 
school  desegregation  decree  requiring 
massive  busing  which  was  not  satisfac- 
tory to  those  who  wanted  forced  busing 
of  virtually  everyone.  So  they  appealed 
the  decision  to  the  Circuit  Court  of  Ap- 
peals of  the  Fourth  Circuit.  And  the  Cir- 
cuit Court  of  Appeals  of  the  Fourth  Cir- 
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cuit  held,  under  the  authority  of  the 
opinion  of  Chief  Justice  Burger  in  Swann 
aeainst  Board  of  Education  of  Charlotte, 
Macklenburg  County,  that  they  had  to 
desegregate  every  school  by  busing  so  as 
to  have  exactly  the  same  racial  propor- 
tion of  children  in  each  school  that  they 
had  in  the  county  which  comprised  the 
entire  school  district. 

The  case  was  remanded  by  the  Court 
of  Appeals  cf  the  Fourth  Circuit  to  the 
middle  district  of  Tennessee,  and  the 
judge  was  required  to  reverse  himself 
and  enter  a  decree  conforming  to  the 
opinion  of  the  circuit  court  of  appeals 
that  there  should  be  desegregation  by 
busing  of  every  school  in  proportion  to 
the  racial  population  of  the  coimty. 

Then  the  local  authorities  applied  to 
Chief  Justice  Burger,  as  the  judge  over 
the  fourth  circuit,  for  a  stay  of  execu- 
tion. This  CEise  indicates  very  well  about 
how  much  consideration  local  school  au- 
thorities get  before  that  august  body. 

Chief  Justice  Burger  refused  to  stay 
the  execution.  Notwithstanding  that,  he 
wrote  an  8-page  opinion  in  which  he  said 
that  the  decree  of  the  district  judge  re- 
quiring the  assignment  of  students  to 
every  school  according  to  the  percentage 
of  racial  population  of  the  district  was 
not  required  by  the  Constitution  and 
that  the  court  of  appeals  had  miscon- 
strued his  decision.  But  notwithstanding 
the  fact  that  the  Chief  Justice  said  they 
had  misunderstood  and  misconstrued 
and  perverted  his  decision — and  he  so 
Stated  in  an  8-page  opinion — he  refused 
to  stay  the  execution  of  judgment. 

Then,  lo  and  behold,  when  the  school 
authorities  applied  to  the  Supreme  Court 
for  a  writ  of  certiorari  and  insisted  that 
the  Chief  Justice  had  declared  that  the 
decree  was  based  upon  a  misconception 
and  a  misconstruction  and  a  perversion 
of  the  opinion  in  the  Swann  case,  he  did 
not  grant  the  writ  but  affirmed  the  judg- 
ment without  argument. 

The  PRE.SIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  SCOTT.  Mr.  President,  do  I  imder- 
stand  that  the  time  of  the  opponents  has 

expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SCOTT.  Mr.  President,  I  have  no 
request  for  time.  I  would  be  glad  to  yield 
back  the  remainder  of  my  time  so  that 
we  may  proceed  with  a  vote. 

Mr.  ERVIN.  Mr.  President,  before  the 
Senator  does  that 

Mr.  SCOTT.  Mr.  President,  I  reserve 
the  remainder  of  my  time  and  yield  1 
minute  to  the  Senator  from  North  Caro- 
lina. 

Mr.  ERVTN.  Mr.  President,  I  was  going 
to  .sugsrest  that  in  order  that  the  Senators 
who  were  not  present  be  apprised  of  the 
fact  that  we  arc  about  to  vote,  we  have 
a  short  quorum  call  so  that  the  people 
in  the  cloakroom  can  advise  them. 

QVOnUM    CALL 

Mr.  SCOTT.  Mr.  President,  I  suggest 
the  ab.'icnce  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assi.<:tant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.   GRIFFIN.   Mr.   President,   I   ask 


unanimous  consent  that  the  order  for  the 
quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  to 
me  for  2  minutes? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  MANSFIELD.  Mr.  President.  I  un- 
derstand that  the  Senator  from  Pennsyl- 
vania has  some  time  remaining.  I  yield 
to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  GRIFFIN.  Mr.  President,  earlier, 
in  an  effort  to  assist  the  Senate,  as  well 
as  straighten  out  the  matter  for  the  jun- 
ior Senator  from  Michigan,  I  stated  the 
order  in  which  the  seven  votes  would  be 
taken.  I  left  the  impression  they  neces- 
sarily would  be  one  right  after  another. 

Am  I  correct,  and  I  ask  this  as  a  par- 
liamentary inquiry,  that  cnce  the  Scott- 
Mansfield  perfecting  amendment  is  com- 
pleted— and  there  will  be  three  votes  on 
that  amendment — would  it  not  be  in  or- 
der for  another  Senator,  if  he  chooses  to 
do  so.  to  offer  another  perfecting  amend- 
ment to  the  Mondale  amendment,  on 
which  there  would  be  2  hours  of  debate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  I  thank  the  Presiding 
Omcer.  I  wanted  to  make  that  clear  be- 
cause we  might  get  to  the  vote  on  the 
other  matters  tonight. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  MANSFIELD.  I  think  it  might  be 
advisable  to  state  to  the  Senate  that 
after  the  three  votes  are  completed  it  is 
the  intention  of  the  leadership  to  move 
to  adjourn  until  tomorrow  morning. 

INTEGRATED    SCHOOLS    ARE    NECESSARY    AND 
DESIRABLE 

Mr.  MOSS.  Mr.  President,  this  country 
has  made  considerable  progress  since  the 
1954  decision  of  the  Supreme  Court  re- 
quiring that  our  society  end  its  brutal 
pattem.s  of  segregated  .schools.  The  seg- 
regated schools  denounced  by  the  1954 
decision  were  often  in  total  violation  of 
the  neighborhood  school  concept — a  con- 
cept that  we  all  support.  Children  were 
often  bused  far  from  their  neighborhood 
in  order  to  attend  school  with  those  of 
tlieir  own  race.  This  pattern  destrojed 
the  self-image  of  the  minority  children 
involved  and  helped  to  maintain  the  vi- 
cious segregation  that  racked  so  many 
portions  of  our  country. 

Neighborhood  schools  are  the  best  kind 
of  .school  system  when  they  are  available. 
We  would  all  prefer  to  have  our  children 
wrlk  to  a  local  school.  In  most  places  in 
America,  however,  this  is  not  possible. 
Sixty-five  percent  of  American  children 
ride  to  school  on  buses  each  day.  This  is 
usually  because  their  homes  are  too  dis- 
tant from  thf>ir  schools.  In  some  cases, 
busing  is  also  because  it  is  the  only  pos- 
sible means  by  which  integrated  schools 
may  be  maintained. 

Housing  patterns  are  not  likely  to  be 
changed  rapidly  in  the  next  few  years. 
Until  they  are  changed,  and  until  we  are 
a  truly  integrated  society  in  housing  as 


well  as  public  facilities,  some  movement 
of  students  must  be  used  to  attain  inte- 
grated education. 

I  would  prefer  that  busing  not  be  nec- 
essary. But  in  some  cases  it  is  necessary, 
and  we  must  face  that  fact. 

We  must  keep  sight  of  this  basic  goal 
of  our  society:  equal  opportunities 
brought,  in  part,  by  integrated,  quality 
education.  In  discussing  integration  and 
education,  we  are  often  presented  with 
numerous  statistics  relating  to  educa- 
tional attainment. 

These  are  certainly  important  aspects, 
but  we  must  never  lose  sight  of  the  fact 
that  education  also  is  basically  a  human- 
izing process.  School  patterns  based  on 
segregation  can  never  teach  us  the  hu- 
man aspects  that  need  to  be  transmitted 
through  the  education  process.  The  im- 
portant aspect  of  learning  as  we  become 
adults  is  the  learning  of  proper  relation- 
ships with  other  human  beings.  Educa- 
tion is  people  learning  skills  and  learning 
how  to  relate  to  each  other.  When  walls 
of  segregation  are  erected  between  peo- 
ple, such  a  process  can  never  occur 
completely. 

We  know  that  integration,  when  prop- 
erly handled  in  our  public  schools,  works. 
The  Coleman  report,  which  is  one  of  the 
most  extensive  studies  ever  completed  on 
American  education,  found  that  blacks  in 
all-black  schools  were  1  year  behind  the 
education  level  of  blacks  in  integrated 
schools.  In  Berkeley,  Calif.,  where  integ- 
ration has  taken  place  very  effectively, 
the  achievement  level  of  blacks  in  newly 
integrated  schools  rose  60  percent.  At  the 
same  time,  the  achievement  levels  of 
white  students  rose  as  well.  We  know  that 
success  stories  are  not  as  striking  in  some 
other  school  systems,  but  that  is  partially 
because  those  communities  have  lost 
sight  of  the  overall  goal  cited  earlier. 
Integration  is  a  total  process,  and  unless 
economic  integration,  housing  integra- 
tion, and  social  integration  also  occur  in 
a  community,  education  cannot  be  ex- 
pected to  completely  overcome  the  bar- 
riers of  separation. 

In  the  past  we  have  often  bused  for  the 
wrong  reasons.  Not  too  manj'  decades 
ago,  Indians  were  bused  from  their  reser- 
vations to  boarding  schools,  where  they 
were  shaved  of  their  long  hair  and 
stripped  of  their  native  clothin?.  This 
occurred  primarily  in  the  West,  but  such 
cases  are  existent  throughout  our  coun- 
trj'.  In  other  areas  of  the  country,  busing 
was  used  to  divide  people  who  were 
othenvise  integrated  in  neighborhood 
housing  patterns.  Blacks  were  separated 
from  their  white  neighbors  and  bused  to 
distant  all-black  schools. 

But  we  have  stopped  these  incorrect? 
activities  and  have  begim  to  use  bus- 
ing only  when  other  means  of  inte- 
grating school  systems  cannot  be  used. 
Let  us  not  turn  against  this  tool  just 
at  the  time  v.hen  we  have  eliminated 
ifs  improper  uses  and  have  restricted  it 
in  its  anpliration.  To  do  so  will  remove 
one  of  the  devices  necessary  to  the  even- 
tual accomplishment  of  integrated,  qual- 
ity education. 

Let  U3  make  this  clear:  all  of  us  favor 
quality  education,  all  of  us  favor  neigh- 
borhood schools  when  possible,  and  all 
of  us  prefer  to  eliminate  long  distances 
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in  the  daily  travel  to  and  from  school. 
But  these  are  not  the  real  issues.  The  is- 
sue is  whether  we  will  continue  to  allow 
busing  to  be  used  as  a  limited  and  care- 
fully constructed  device  for  the  purpose 
of  helping  us  achieve  integrated  edu- 
cation. I  do  not  believe  that  we  can  or 
should  turn  the  clock  back  to  the  days 
before  the  1954  Supreme  Court  decision 
regarding  school  integration. 

I  will  support  the  Mansfield-Scott 
amendment  on  school  busing.  While  I 
am  pfraid  that  it  may  in  some  cases 
restrict  busing  when  it  might  be  useful, 
I  believe  that,  as  a  legitimate  compro- 
mise, it  is  far  more  acceptable  than 
other  proposals  that  have  been  cast 
about  in  both  Houses  of  Congress  in  the 
last  few  months.  I  will  therefore  sup- 
port this  measure,  and  urge  my  col- 
leagues to  do  likewise.  This  is  certainly 
better  than  attempts  to  repeal  the  14th 
amendment  by  adding  other  constitu- 
tional amendments.  It  is  also  preferable 
to  any  of  the  other  legislative  proposals 
I  have  seen  in  the  last  few  days.  For 
these  reasons,  I  will  vote  for  the  Mans- 
field-Scott amendment. 

Mr.  HART.  Mr.  President,  I  will  vote 
for  the  Scott-Mansfield  amendment  but 
with  reluctance  on  several  counts. 

I  regret  that  the  Senate  of  the  United 
States  endorse  any  provision  which  may 
be  construed  by  those  who  have  been 
denied  their  constitutional  rights  as  a 
slackening  in  our  commitment  to  deliver 
on  the  promise  of  the  14th  amendment. 
And  I  fear,  that  in  the  context  of 
today's  national  debate  on  "busing,"  the 
ramifications  of  accepting  this  provision 
are  not  all  that  we  would  desire  in  a  na- 
tion threatened  by  the  prospects  of  a 
divided  society. 

I  believe  most  Senators  are,  as  I  am, 
unwilling  to  repudiate  Brown  and  retreat 
to  the  discredited  position  of  "separate 
but  equal."  I  will  support  the  Scott- 
Mansfield  bill  as  the  best  vehicle  to  pre- 
vent such  a  retreat,  and  still  provide 
some  assurance  to  those  who  are  appre- 
hensive about  unreasonable  busing  plans 
which  might  harm  their  children.  Under 
the  decisions  of  the  Supreme  Court  these 
fears  are  unfounded,  but  until  we  can 
clear  the  confusion  created  by  the  heated 
public  debate  of  the  past  few  months, 
the  Scott-Mansfield  amendment  should 
provide  such  assurance,  without  taking 
the  clearly  unacceptable  positions  em- 
bodied in  other  amendments  that  have 
been  offered  to  this  bill. 

Those  amendments,  offered  by  the  Sen- 
ator from  North  Carolina  and  other  Sen- 
ators would,  in  my  opinion,  prevent  the 
fulfillment  of  the  mandate  in  Brown  and 
would  roU  the  clock  back  to  1954.  I  will 
oppose  them. 

I  do  regret  the  inclusion  in  the  Scott- 
Mansfield  measure  of  the  provision  for 
even  a  limited  stay  of  Federal  court  or- 
ders in  the  field  of  desegregation.  Con- 
gress ought  singe  out  this  area  of  effort 
to  vindicate  constitutional  rights  as 
quickly  as  possible,  by  tying  the  courts' 
hands  in  any  way.  Where  appropriate, 
courts  now  have  discretionary  power  to 
stay  the  effect  of  their  order  pending 
appeal,  and  appellate  courts  can  issue 
such  stays  as  well. 

At  least  the  stay  provision  in  the  Scott- 
Mansfleld  substitute,  unlike  the  House- 


passed  provision,  is  limited  and  is  of  defi- 
nite duration.  It  covei-s  orders  which  do 
raise  an  issue  not  yet  ruled  on  specifi- 
cally by  the  Supreme  Court.  They  do 
raise  a  new  issue,  and,  in  that  sense, 
differ  from  the  implementation  of  plans 
involving  remedies  the  Supreme  Court 
has  already  made  clear  are  appropriate. 
On  such  plans,  there  can  be  no  justifi- 
cation for  any  further  delay. 

Still,  even  here  Congress  treads  on 
dangerous  ground  when  it  begins  to  tam- 
per with  the  coiu'ts.  This  is  particularly 
true  if  we  try  to  restrict  in  any  degree 
the  power  of  Federal  courts  to  do  what 
they  find  necessary  to  remedy  a  constitu- 
tional violation.  The  constitutionality 
of  such  restraints,  at  least  where  the 
courts  retain  jurisdiction  to  hear  cases 
imder  the  14th  amendment,  is  ver>' 
questionable. 

But  more  than  the  issue  of  constitu- 
tionality, I  find  disturbing  any  amend- 
ment which  would  substantially  interfere 
with  the  couit's  ability  to  order  reme- 
dies for  segregation.  Such  amendments, 
which  go  far  beyond  the  stay  provision 
in  the  Scott-Mansfield  bill,  have  been 
proposed.  They  would  place  Congress  in 
the  position  of  telling  the  courts,  in  effect, 
"even  if  you  find  segregation  which  vio- 
lates constitutional  rights,  don't  fix  it." 
I  will  continue  to  oppose  such  amend- 
ments interfering  with  the  substance  of 
court  orders,  and  urge  my  colleagues  to 
do  so. 

Mr.  McCLELLAN.  Mr.  President.  I  am 
opposed  to  busing  as  a  means  of  achiev- 
ing racial  balance  in  our  public  schools. 
It  is  a  tragic  day  for  all  Americans — 
black  and  white — when  the  fibers  which 
bind  our  society  together  are  torn  asun- 
der— are  so  recklessly  and  callously 
ripped  apart — by  the  courts  without  due 
regard  for  the  welfare  and  dignity,  the 
safety  and  security  of  all  the  people. 

The  suffering  we  must  now  endure 
over  this  busing  affliction  is  needless.  It 
does  not  have  to  be — and  it  should  not 
be  allowed  to  continue. 

The  disruption  and  distress  forced 
busing  has  wrought  in  our  national  life 
is  indefensible.  Every  morning,  millions 
of  youngsters  are  carted  off  around  the 
country — often  to  unfamiliar  and  even 
hostile  surroundings.  They  are  uprooted 
from  their  normal  environment.  They 
are  jolted  away  from  their  comforts  and 
companions  close  to  home.  They  are 
forced  to  submit  to  the  adverse  uncer- 
tainties, insecurities  and  abuses  of  an  ex- 
perience that  is  not  only  unnecessary  but 
which  is  detrimental  to  their  welfare. 

Under  the  com-t's  almighty  quest  to 
impose  its  concept  of  an  equal  education. 
Innocent  children  have  become  pawns 
in  a  nationwide  game  of  chess  in  which 
everybody  loses. 

I  submit  that  the  psychological  harm 
alone — resulting  from  this  sudden  and 
senseless  rupture  with  all  ties  and  tradi- 
tions— Is  of  a  depth  and  magnitude  that 
is  immeasurable. 

The  emotional  cost  to  our  children — 
to  their  worried  and  weary  parents — to 
their  beleaguered  and  beset  teachers — is 
sufficient  reason  for  an  Immediate  end 
to  the  forced  busing  scourge.  But  this 
terrible  impact — as  serious  and  disrup- 
tive as  it  is — only  touches  the  mere  siu:- 
face  of  the  widespread  injury  and  Injus- 


tice being  inflicted  upon  the  lives  of  our 
people  who  are  directly  subjected  to  its 
consequences. 

In  terms  of  dollars — we  are  being  com- 
pelled to  spend  countless  millions,  not  to 
improve  the  quality  of  education  but 
simply  to  promote  the  world's  biggest 
mass  transit  system. 

In  terms  of  time — we  are  talking  about 
an  agonizing  situation  that  is  refashion- 
ing a  productive,  progressive  system  of 
education  into  a  horrible  mass  of  con- 
fusion and  resentment. 

Where  will  all  tliis  end,  Mr.  President? 
Are  we  to  pull  together  or  remain  idle 
while  this  divisive  coiu-t  edict  pulls  our 
great  Nation  further  apart. 

I  do  not  want  needless  busing,  Mr. 
President.  The  people  of  Arkansas  do 
not  want  needless  forced  busing.  And. 
I  am  convinced  that  the  vast  majority  of 
Americans  do  not  want  forced  busing. 

The  PRESIDING  OFFICER.  All  time 
has  expired  and  the  vote  now  occurs  on 
the  amendment  offered  by  the  Senator 
from  Pennsylvania,  on  which  a  division 
has  been  ordered.  The  yeas  and  nays 
have  been  ordered.  The  first  vote  will  be 
on  part  (ai  of  the  amendment.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Indiana 
•  Mr.  Hartke),  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Hawaii  (Mr.  Inouyei,  the  Senator  from 
Washington  ( Mr.  Jackson  > .  the  Senator 
from  South  Dakota  (Mr.  McGovern', 
the  Senator  from  Maine  (Mr.  Muskie), 
and  the  Senator  from  Alabama  iMr. 
Sparkman),  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  Is  paired  with  the 
Senator  from  Alabama  (Mr.  Sparkman ». 

If  present  and  voting,  the  Senator 
from  Minnesota  would  vote  "yea"  and 
the  Senator  from  Alabama  would  vote 
"nay." 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from 
Maine  (Mr.  Muskie),  and  the  Senator 
from  Indiana  (Mr.  Bayh)  would  each 
vote  "yea." 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson  ),  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Mundt) 
is  absent  because  of  illness. 

The  Senator  from  Oregon  (Mr.  Pack- 
wooD),  the  Senators  from  Ohio  (Mr. 
Saxbe  and  Mr.  Taft)  are  necessarily  ab- 
sent. 

If  present  and  voting,  the  Senator  from 
Ohio  (Mr.  Saxbe)  would  vote  "yea." 

The  result  was  announced — yeas  51, 
nays  37,  as  follows: 

[No.  58  Leg.] 
YEAS— 51 


Alfcen 

Allott 

Anderson 

Bnall 

BcUmon 

BORRS 

BrcKike 
Burdlck 
BjTd.  W.  Va. 
Cannon 
Case 


Church 

Cranston 

DJininlclc 

Eagleton 

Foni; 

Fulbrlijht 

Gravel 

Harris 

Hart 

Hatfleld 

HuRhes 


■lavlts 

Kennedy 

Mupinu.son 

Mansfleld 

Malhlas 

McGee 

Mclntyre 

Metcalf 

Miller 

Mondale 

Monloya 
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Moss 

Nelson 

Pastore 

Pearson 

Pell 

Periy 

Allen 
Baker 

Bennett 

Bentsen 

Bible 

Brock 

Buckley 

Byrd.  Va. 

Chiles 

Cook 

Cooper 

Cotton 

Curtis 


Bayh 

Hartke 

Humphrey 

Inouye 
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Proxmlre 
Randolph 
Roth 

Schwelker 
Scott 
Stafford 
NAYS— 37 

Dole 

Eastland 

EUender 

Ervln 

Fannin 

Gambrell 

Goldwater 

Griffin 

Gurney 

Hansen 

HoUlnas 

Hruska 

Jordan,  NO. 


Stevens 

Stevenson 

Symington 

Tunney 

Weicker 

Williams 

Jordan.  Idaho 

Long 

McClellan 

Ribicoff 

Smith 

Spong 

Stennis 

Talmadge 

Thurmond 

Tower 

Young     , 


NOT  VOTING— 12 


Jackson 
McGovern 

Mundt 
Muskle 


Packwood 
Sax  be 
Sparkman 
Taft 


So  part  (a)  of  the  Scott-Mansfield 
amendment  was  agreed  to. 

Mr.  SCOTT.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  part  i  a  •  of 
the  amendment  was  agreed  to. 

Mr.  MONDALE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  on  each  of  the  next  two  roUcall 
votes,  which  will  be  back  to  back,  be 
limited  to  10  minutes,  with  the  midway 
warning  bell  sounding  at  the  5 -minute 
point. 

The  PRESIDING  OFFICER  f  Mr.  Staf- 
ford). Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  question  now  recurs  on  agreeing 
to  the  second  portion  of  the  amendment 
offered  by  the  Senator  from  Pennsyl- 
vania 'Mr.  Scott ^  designated  as  part 
•  b> .  On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
<Mr.  Bayh).  the  Senator  from  Indiana 
fMr.  Hartke  >.  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Hawaii  <Mr.  Inouye).  the  Senator  from 
Washington  (Mr.  Jackson),  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  Maine  ( Mr.  Muskie  > , 
and  the  Senator  from  Alabama  (Mr. 
Sparkbjan  » ,  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  is  paired  with  the 
Senator  from  Alabama  (Mr.  Sparkman). 

If  present  and  voting,  the  Senator 
from  Minnesota  would  vote  "yea"  and 
the  Senator  from  Alabama  would  vote 
"nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  (Mr.  McGovern ).  the  Senator 
from  Maine  <Mr.  Muskie)  .  and  the  Sen- 
ator from  Indiana  i  Mr.  Bayh  ) .  would 
each  vote  "yea". 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton  (Mr.  Jackson > .  would  vote  "nay" 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Mundt) 
is  absent  because  of  Ulness. 

The  Senator  from  Oregon  (Mr.  Pack- 
wood*,  the  Senators  from  Ohio  (Mr. 
Saxbe  and  Mr.  Taft)  are  necessarily 
absent. 


If   present   and   voting,    the  Senator 
from  Ohio  (Mr.  Saxbe i  would  vote  "yea." 
The  result  was  announced — yeas  50, 
nays  38.  as  follows: 

I  No.  59  Leg.  I 
YEAS— 50 


Va. 


Aiken 

Allott 

Anderson 

Beall 

Bellmon 

BotlBS 

Brooke 

Burdick 

Byrd,  W 

Cannon 

Case 

Church 

Cranston 

Eagleton 

Fong 

Fulbrtght 

Gravel 


Allen 

Baker 

Bennett 

Bentsen 

Bible 

Brock 

Buckley 

Byrd.  Va. 

Chiles 

Cook 

Cooper 

Cotton 

Curtis 


Bayh 
Hartke 
Humphrey 
Inouye 


Harris 

Hart 

Hatfield 

Hughes 

Javits 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McGee 

Mclntyre 

Metcalf 

Miller 

Mondale 

Montoya 

Moss 

Nelsim 

NAYS— 38 
Dole 

Dominlck 

Eastland 

EUender 

Ervin 

Fannin 

Gambrell 

Goldwater 

Griffin 

Gurney 

Hansen 

HDlllngs 

Hruska 

NOT  VOTING- 

Jackson 
McGovern 
Mundt 
Muskie 


Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Roth 

Schwelker 

Scott 

Stafford 

Stevens 

Stevenson 

Symington 

Tunney 

Weicker 

Williams 


Jordan.  N.C. 

Jordan.  Idaho 

Long 

McClellan 

Ribicoff 

Smith 

Spong 

Stcnnis 

Talmadge 

Thurmond 

Tower 

Young 

-12 

Packwood 
Saxbe 
Sparkn-.an 
Taft 


So  part  lb)  of  the  amendment  was 
agreed  to. 

Mr.  MONDALE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  part  <  b  > 
of  the  amendment  was  agreed  to. 

Mr.  SCOTT  and  Mr.  MOSS  moved  to 
lay  the  motion  on  the  table. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  vote 
now  occurs  on  part  lO  of  the  amend- 
ment offered  by  the  Senator  from  Penn- 
sylvania. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Mr.  DOMINICK.  Mr.  President,  a  par- 
liamentary inqulrj-. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  EXDMINICK.  Is  any  further  debate 
or  conversation  permitted  on  this'' 

The  PRESIDING  OFFICER.  No  fur- 
ther debate  on  this  amendment. 

Mr.  DOMINICK.  So  we  just  have  to 
vote,  without  any  further  questions? 

The  PRESIDING  OFFICER.  On  this 
particular  amendment,  that  is  the  an- 
swer. 

Mr.  DOMINICK.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Indiana 
(Mr.  Hartke).  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Hawaii  (Mr.  Inouye).  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  .  the 
Senator  from  Maine  (Mr.  Muskie).  the 
Senator  from  Alabama  (Mr.  Sparkman). 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh  ) .  the  Senator  from  Minnesota  (Mr. 
Humphrey),    the   Senator    from    South 


DakoU  (Mr.  McGovern),  and  the  Sena- 
tor from  Maine  (Mr.  Muskie),  would 
each  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
<Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Mundt) 
is  absent  because  of  illness. 

The  Senator  from  Oregon  <Mr.  P.ack- 
wooDi,  the  Senators  from  Ohio  (Mr. 
Saxbe  and  Mr.  Taft»  are  necessarily  ab- 
sent. 

If  present  and  voting,  the  Senator  from 
Ohio  (Mr.  Saxbe  »  would  vote  "yea." 

The  result  was  annoimced— yeas  79, 
nays  9,  as  follows: 

(No.  60  Leg.] 
YEAS— 79 


Aiken 

Allott 

Anderson 

Baker 

Beall 

Bellmon 

Bennett 

Bentsen 

Boggs 

Brock 

Brooke 

Buckley 

Burdick 

Byrd.  Va 

Byrd.  W.  Va. 

Cannon 

Case 

Chiles 

Church 

Cook 

Cotton 

Cranston 

Curtis 

Dole 

Dominlck 

Eagleton 

Eastland 


Allen 
Bible 
Cooper 


Bayh 
Hartke 
Humphrey 
Inouye 


EUender 
Fannin 

Fulbrlght 

Goldwater 

Gravel 

Griffin 

Gurney 

Hansen 

Harns 

Hart 

Hatfield 

Hruska 

Hughes 

Javits 

Jordan.  N.C. 

Jordan.  Idaho 

Kennedy 

Long 

Mansfield 

Mathlas 

McClellan 

McGee 

Mclntyre 

Metcalf 

Miller 

Mondale 

NATS— 9 

Ervln  Magnuson 

Gambrell  Ribicoff 

Hollings  Talmadge 

NOT  VOTING — 12 

Jackson  Packwood 

McGovern  Saxbe 

Mundt  Sparkman 

Muskie  Taft 


Montoya 

Moss 

Nelson 

Pastore 

Pearson 

Pell 

Percy 

1  roxmire 

Randolph 

Roth 

Schwelker 

Scott 

Smith 

Spong 

Stafford 

Stennis 

Stevens 

Stevenson 

Symington 

Thurmond 

Tower 

Tunney 

Weicker 

Williams 

Young 


So  part  (c)  of  the  Scott-Mansfield 
amendment  was  agreed  to. 

Mr.  SCOTT.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  part  (o  of 
the  Scott-Mansfield  amendment  was 
agreed  to. 

Mr.  MONDALE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  fur- 
ther consideration  of  the  amendment  by 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale ) ,  as  amended  by  the  amendment  of 
the  Senator  from  Pennsylvania  (Mr. 
Scott  >  and  the  Senator  from  Montana 
( Mr.  Mansfield  i  ,  be  postponed  until  to- 
morrow, and  that  the  time  allotted  to 
the  committee  substitute  may  be  yielded 
to  Senators  at  this  time  who  may  wish 
to  speak  out  of  order  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  in- 
sisted upon  its  amendment  to  the  bill  (S. 
166)  to  designate  the  Stratified  Primitive 
Area  as  a  part  of  the  Washakie  Wilder- 
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ness,  heretofore  known  as  the  South 
Absaroka  Wilderness,  Shoshone  National 
Forest,  in  the  State  of  Wyoming,  and 
for  other  purposes,  disagreed  to  by  the 
Senate;  agreed  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  Mr. 
Johnson  of  California,  Mr.  Udall,  Mr. 
RoNCALio,  Mr.  Kyl,  and  Mr.  Lloyd  were 
appointed  managers  on  the  part  of  the 
House  at  the  conference. 

The  message  also  announced  that  the 
House  insisted  upon  its  amendments  to 
the  bill  (S.  1893)  to  restore  the  golden 
eagle  program  to  the  Land  and  Water 
Conservation  Fund  Act,  provide  for  an 
annual  camping  permit,  and  for  other 
purposes,  disagreed  to  by  the  Senate; 
agreed  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  Mr. 
AspiNALL,  Mr.  Taylor,  Mr.  Johnson  of 
California,  Mr.  Saylor,  and  Mr.  Skubitz 
were  appointed  managers  on  the  part  of 
the  House  at  the  conference. 

The  message  further  announced  that 
the  House  had  agreed  to  the  report  of 
the  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
<H.R.  12067)  making  appropriations  for 
foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  June  30,  1972, 
and  for  other  purposes;  that  the  House 
receded  from  Its  disagreement  to  the 
amendments  of  the  Senate  numbered  5, 
23,  27,  and  40  to  the  bill  and  concurred 
therein,  severally  with  an  amendment,  in 
which  it  requested  the  concurrence  of 
the  Senate. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Staf- 
ford) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


STAR  PRINT  OF  AN  AMENDMENT 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  for  a  star  print  of 
my  amendment  No.  894  to  H.R.  1.  This 
is  required  because  of  a  misprint  in  the 
amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  yield  time  on  behalf  of  the  dis- 
tinguished majority  leader  to  the  able 
Senator  from  Wisconsin  (Mr.  Proxmire  > . 
How  much  time  does  the  Senator  re- 
quire? 

Mr.  PROXMIRE.  One  minute. 

Mr.  BYRD  of  West  Virginia.  I  yield  1 
minute  to  the  Senator  from  Wisconsin 
and  then  I  will  yield  to  the  able  Senator 
from  Alaska  (Mr.  Gravel). 


REMOVAL    OF   COSPONSORS    FROM 
S.  2818 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern) and  the  Senator  from  Indiana 
(Mr.  Bayh)  be  removed  as  cosponsors  of 
6.  2818,  amendment  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent,  following 
recognition  of  the  two  leaders  on  tomor- 
row, that  there  be  a  period  for  the  trans- 
action of  routine  morning  business,  not 
to  exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  no  Senator  wishes  to  speak  fur- 
ther this  afternoon,  the  program  for 
tomorrow  is  as  follows: 

The  Senate  will  convene  at  10  a.m. 
After  the  two  leaders  have  been  recogn- 
ized imder  the  standing  order,  there  will 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  3  minutes. 

I  ask  unanimous  consent  that,  at  the 


close  of  morning  business  tomorrow,  the 
Chair  lay  before  the  Senate  the  unfinish- 
ed business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, the  pending  question  at  the  time 
morning  business  is  closed  tomorrow  and 
the  unfinished  business  is  laid  before  the 
Senate,  will  be  on  the  adoption  of  the 
amendment  by  the  Senator  from  Min- 
nesota (Mr.  Mondale  )  as  amended  by 
the  amendment  of  the  Senator  from 
Montana  (Mr.  Mansfield*  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Scott  i  . 

All  time  has  expired  on  that  amend- 
ment. 

It  should  be  stated  that  perfecting 
amendments  to  that  amendment  will  still 
be  in  order.  Whether  such  will  be  offered. 
I  cannot  say.  but  if  such  is  offered,  there 
would  be  a  limitation  of  2  hours  on  any 
such  perfecting  amendment. 

So  Senators  are  on  notice  that  there 
will  be  rollcall  votes  tomorrow.  There  is 
certain  to  be  a  rollcall  vote  on  the  amend- 
ment of  the  Senator  from  Minnesota  (Mr. 
Mondale)  .  If  any  perfecting  amendment 
thereto  is  offered.  I  assume  there  will  be 
a  rollcall  vote  on  such  perfecting  amend- 
ment. If  such  perfecting  amendment  is  or 
Is  not  adopted,  it  is  my  understanding 
that  further  perfecting  amendments 
would  still  be  in  order. 

I  should  like  to  ask  the  Chair  if  I  am 
correct  in  that  understanding? 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  The  Senator's  understand- 
ing is  correct. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  distinguished  Presiding  Officer. 

So,  there  will  be  rollcall  votes  tomor- 
row. 

Senators  are  alerted  to  the  fact  that 
a  busy  day  is  in  the  offing. 


ADJOURNMENT  TO  10  A.M. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjoumament  until 
10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:08  p.m.  the  Senate  adjourned  until 
tomorrow.  Friday.  February  25,  1972,  at 
10  a.m. 
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The  House  met  at  12  o'clock. 

Rev.  Max  E.  Saar,  Estonian  Evan- 
gelical Lutheran  Church,  Bergen  Coimty, 
N.J.,  offered  the  following  prayer: 

Let  us  pray:  Dear  Heavenly  Father, 
we  give  Thee  thanks  for  the  wonderful 
blessings  Thou  hast  bestowed  upon  the 
people  of  the  United  States,  whose  repre- 
sentatives are  gathered  here. 

Guide  with  Thy  Holy  Spirit  our  Presi- 
dent and  Congress  in  their  efforts  to 
preserve  Thy  most  precious  gifts — free- 
dom and  justice. 

Make  us  mindful  today,  on  Estonian 
Independence  Day,  of  the  sorrowful  fact 
that  Estonians,  whose  history  goes  back 
to  the  dawn  of  civilization,   are  still 


mourning  the  forceful  loss  of  their  in- 
dependence and  are  suffering  under  a 
foreign  power,  oppressed  by  alien  doc- 
trine and  religious  persecution. 

We  beseech  Thee,  Creator  of  nations 
big  and  small,  equally  dear  to  Thee,  re- 
store freedom  to  all  captive  nations  and 
give  us  strength  to  preserve  this  free- 
dom for  our  and  future  generations. 
Amen. 


Without  objection  the  Journal  stands 
approved. 
There  was  no  objection. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington  one  of  its  clerks  announced 
that  the  Senate  insists  upon  its  amend- 
ment to  the  bill  (H.R.  1746)  entitled  "An 
act  to  further  promote  equal  em- 
ployment opportunities  for  American 
workers,"  disagreed  to  by  the  House: 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  tne  two 
Houses  thereon,  and  appoints  Mr.  Wil- 
liams,   Mr.    Randolph,   Mr.    Pell,    Mr. 
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Nelson,  Mr.  Eacleton,  Mr.  Stevenson, 
Mr.  Hughes,  Mr.  Javits,  Mr.  Schweicker, 
Mr.  Packwood,  Mr.  Taft,  and  Mr  Staf- 
FORB  to  be  the  conferees  on  the  part  of  the 
Senate. 


A  COMMUNICATION  FROM  THE 
CLERK— PICHLER  ET  AL.  VERSUS 
JENNINGS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

February  23,  1972. 
The  Honorable  the  Speaker, 
House  of  Rr'presentatives. 

Dear  Sir:  The  Clerk  of  the  House  of  Rep- 
resentatives received  on  February  22,  1972, 
from  the  U.S.  Marshal,  a  copy  of  the  sum- 
moiLs  in  a  Civil  Action  together  with  the  com- 
plaint filed  by  Marie  Pichler,  Donald  J.  Walsh 
and  Geor^'e  C.  Smith  v.  W.  Pat  Jennings, 
Cleric  of  the  United  States  House  of  Rep- 
resentatives and  the  Comptroller  General  of 
the  United  States,  In  Civil  Action  Pile  No. 
72  548  in  the  United  States  District  Court 
for  the  Southern  District  of  New  York. 

The  summons  requires  an  answer  to  the 
complaint  within  si.xty  days  after  service,  and 
both  documents  are  attached  herewith. 

Pxirsuant  to  2  U.SC.  118,  I  have  written  to 
the  Acting  Attorney  General  of  the  United 
States  and  to  the  U.S.  Attorney  for  the  South- 
ern District  of  New  York  (copies  of  letters  at- 
tached),  requesting  that  they  carry  out  their 
assigned  statutory  responsibilities  In  defend- 
ing the  Clerk  of  the  House  in  this  matter. 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 

(U.S.  District  Court,  Southern  District  of 
New  York— 72  Civ.  5481 

Notice  of  Assignment 

(Pichler  et  al..  plaintiffs  v.  Jennings, 

defendants) 

Pursuant  to  Rule  2(c)  of  the  General  Rules 
of  ttas  Court  the  above-entitled  action  is 
assigned  to  Judge  Pollack. 

All  papers  to  be  filed  in  this  action  are  to 
be  filed  in  the  Clerk's  Office,  with  the  excep- 
tion of  motions  which  will  be  presented  di- 
rectly to  the  assigned  Judge's  Minute  Clerk, 
In  room  601-D. 

All  future  documents  filed  in  this  action 
are  to  have  the  assigned  Judge's  Initials  after 
the  docket  number. 

Dated:   New  York,  N.Y.,  February  7,   1972. 
By  Order  of  the  Court. 

John  Livingston. 

Clerk. 
By:   B.  Edwards. 

Deputy  Clerk. 

[U.S.  District  Court  for  the  Southern  District 
of  New  York — Civil  Action  file  No.  92-5481 

Summons 
(Mario  Pichler,  Donald  J.  Walsh,  and  George 
C.  Smith,  plaintiffs  v.  W.  Pat  Jennings,  as 
Clerk  of  the  United  States  House  of  Rep- 
resentatives, and  Elmer  B.  Staats,  as  Comp- 
troller General  of  the  United  States,  de- 
fendants) 

To  the  above  named  Defendants:  You  are 
hereby  summoned  and  required  to  serve 
upon  above-named  (Alfred  Avlns). 

John   Livingston. 

Clerk  of  Court. 
Date:  February  7,  1972. 

Washington,  D.C, 

February  23.  1972. 

Hon.  Richard  G.  Kleindienst, 

Acting  Attorney  General  of  the  United  States, 

Department  of  Justice,  Washington,  D.C. 

Dear  Mr.  Kleindienst:   I  am  sending  you 

a  copy  of  a  summons  and  complaint  In  a 


Civil  Action  File  No.  72-548,  filed  against  W. 
Pat  Jennings,  Clerk  of  the  U.S.  House  of 
Representatives  and  the  Comptroller  Gen- 
eral of  the  United  States,  In  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York  and  served  upon  me  on 
February  22,   1972. 

In  accordance  with  2  U.S.C.  118,  I  have 
sent  a  copy  of  the  summons  and  complaint 
in  this  action  to  the  U.S.  Attorney  for  the 
District  of  Columbia  requesting  that  he  take 
appropriate  action  under  the  sui)ervlslon  and 
direction  of  the  Attorney  General.  I  am  also 
sending  you  a  copy  of  the  letter  I  forwarded 
this  date  to  the  U.S.  Attorney. 
Sincerely  yours, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 


Washington,  DC, 

February  23, 1972. 
Hon.  WHrrNEY  N.  Setmour,  Jr., 
U.S.   Attorney  for  the  Southern  District  of 
New   York,   U.S.  Courthouse,  New   York, 
N.Y. 
De.\b  Ma.  Seymour:    I  am  sending  you  a 
copy  of  a  summons  and  complaint  In  a  Civil 
Action  FUe  No.  72-548,  filed  against  W.  Pat 
Jennings,  Clerk  of  the  U.S.  House  of  Repre- 
sentatives,  and  the  Comptroller  General   of 
the  United  States,  in  the  United  States  Dis- 
trict   Court    for    the    Southern    District    of 
New  York  and  served  upon  me  In  my  official 
capacity  as  Clerk  of  the  House  of  Represent- 
atives on  February  22,  1972. 

Ln  accordance  with  2  U.S.C.  118.  1  respect- 
fully request  that  you  take  appropriate  ac- 
tion, as  deemed  necessary,  under  the  "su- 
pervision and  direction  of  the  Attorney  Gen- 
eral" of  the  United  States  in  defense  of  this 
suit  against  an  Officer  of  either  House  of 
Congress  of  the  United  States. 

I  am  also  sending  you  a  copy  of  the  letter 
that  I  forwarded  this  date  to  the  Attorney 
General  of  the  United  States. 
Sincerely  yours, 

W.  Pat  Jennings. 
Clerk,  House  of  Representatives. 


APPOINTMENT  OP  CONFE31EES  ON 
S.  1893,  GOLDEN  EAGLE  PROGRAM, 
LAND  AND  WATER  CONSERVA- 
TION ACT 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (S.  1893)  to  re- 
store the  Golden  Eagle  program  to  the 
Land  and  Water  Conservation  F^ind  Act, 
provide  for  an  annual  camping  permit, 
and  for  other  purposes,  with  a  House 
amendment  thereto,  insist  on  the  House 
amendment,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
AsPiNALL,  Taylor,  Johnson  of  California, 
Saylor,  and  Skubitz. 


APPOINTMENT  OF  CONFEREES  ON 
S.  166,  DESIGNATING  STRATIFIED 
PRIMITIVE  AREA  AS  A  PART  OF 
WASHAKIE  WILDERNESS 

Mr.  ASPINALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  iS.  166)  to  desig- 
nate the  Stratified  Primitive  Area  as  a 
part  of  the  Washakie  Wilderness,  hereto- 
fore known  as  the  South  Absaroka  Wil- 
derness. Shoshone  National  Forest,  in  the 
State  of  Wyoming,  and  for  other  pur- 
poses, with  a  House  amendment  thereto, 


insist  on  the  House  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo- 
rado? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Johnson  of  California,  Udall,  Roncalio 
Kyl,  and  Lloyd. 


REV.  MAX  E.  SAAR,  ESTONIAN  EVAN- 
GELICAL  LUTHERAN   CHURCH 

(Mr.  PATTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PATTEN.  Mr.  Speaker,  I  take 
pleasure  in  telling  my  colleagues  that  the 
Reverend  Max  E.  Saar,  who  gave  us  his 
blessing  in  the  opening  prayer,  is  of  Esto- 
nian background.  The  Estonians  have 
about  two  churches  in  New  Jersey.  I  am 
happy  that  Reverend  Saar  lives  in  my 
district,  and  I  want  all  Members  to  know 
that  my  association  with  the  Estonians 
and  the  others  of  the  Baltic  States  leads 
me  to  believe  that  the  people  from  those 
countries  are  all  industrious,  intelligent, 
wonderful  citizens. 

As  far  as  love  of  our  institutions,  our 
democratic  processes,  and  our  freedom  is 
concerned,  I  can  tell  you  that  the  people 
who  come  from  Estonia  yield  to  no  other 
American.  They  are  really  great  citizens, 
and  I  have  the  honor  to  welcome  here  to- 
day Reverend  Saar. 

On  February  24,  1918,  Estonia  was  de- 
clared an  independent  country — the  ful- 
fillment of  the  yearnings  and  hopes 
through  many  centuries  under  German 
and  Russian  rule. 

From  1918  to  1920,  the  newly  estab- 
lished country  went  through  their  war  of 
independence  with  their  previous  rulers, 
in  which  they  were  victorious.  A  demo- 
cratic house  of  representatives  was 
elected  and  a  government  established. 

Mr.  Speaker,  democracy  is  well-rooted 
in  the  minds  and  hearts  of  Estonians. 
They  have  never  had  monarchy  in  their 
long  history.  During  its  short  period  of 
independence— February  24,  1918  until 
Jime  21,  1940 — Estonia  grew  into  a  mod- 
em state. 

Since  the  Proclamation  of  Independ- 
ence on  February  24,  1918,  constitutes 
the  highest  point  of  Estonia  as  a  nation, 
that  day  is  most  sacred  for  all  Estonians 
wherever  they  are.  That  is  why  I  was 
especially  touched  and  inspired  by  Rev- 
erend Saar's  moving  prayer. 


SCHOOL    BUSING 


(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  DORN.  Mr.  Speaker,  busing  of 
school  children  is  a  financial  burden  on 
local  school  districts.  Today,  I  am  intro- 
ducing a  bill  which  would  provide  Fed- 
eral aid  to  those  school  districts  forced 
to  bus  school  children  by  orders  of  the 
Federal  courts  and  busing  by  decrees  of 
the  Department  of  Health,  Education, 
and  Welfare.  Also,  Mr.  Speaker,  my  bill 
would  provide  financial  aid  to  those  dis- 
tricts voluntarily  busing  school  children. 
To  cut  off  Federal  aid  to  those  school 
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districts  already  busing  to  prevent  bus- 
ing in  Deti-oit  is  an  outrage  and  a  mock- 
ery of  justice  and  fairness.  The  dual 
school  system  in  South  Carolina  has  been 
eliminated.  South  Carolina  school  dis- 
tricts are  busing  and  cannot  return  to 
the  dual  system  or  segregated  school  sys- 
Li  ins.  The  time  has  come  to  eliminate 
ciual  justice  in  the  United  States.  The 
same  law  tliat  applies  to  South  Carolina 
t-hould  apply  to  Detroit  in  voting  rights, 
busing  of  school  children,  equal  employ- 
ment, and  segregation.  We  must  not  have 
one  code  of  ethics  and  justice  for  one 
area  of  the  country  and  exempt  other 
areas.  This  indeed  should  be  a  Nation 
indivisible  with  liberty  and  justice  for 
all.  Constitutional  amendments  and 
amendments  to  the  Education  Act  are 
only  designed  to  relieve  the  great  cities 
(n"  the  burden  of  busing  school  children 
uhile  busing  continues  in  South  Caro- 
lina. Mr.  Speaker,  many  of  our  citizens 
I!  re  receiving  tax  notices  now — notices  of 
tieatly  increased  property  taxes.  Local 
pioperty  taxes  are  increasing  at  a  fan- 
tastic i-ate.  The  Federal  Government, 
who  ordered  busing,  should  help  finance 
busing  thus  providing  more  money  for 
quality  education. 


CONFERENCE  ON  RADIO  FREE 
EUROPE  AND  RADIO  LIBERTY 

(Mr.  MORGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MORGAN.  Mr.  Speaker.  I  regret 
to  report  tj  the  HouiC  that  the  efforts 
of  the  manasers  on  the  part  of  the 
S.  18.  a  bill  to  authorize  interim  financ- 
ing for  Radio  Free  Europe  and  Radio 
Liberty,  have  met  with  no  success. 

Throughout  the  conference,  the  man- 
agers on  the  part  of  the  Senate  have 
refused  to  make  any  accommodation 
whatsoever  to  the  position  taken  by  the 
House,  by  a  vote  of  278  to  12,  on  Novem- 
ber 19.  1971. 

They  have  said,  in  effect,  "Either  the 
House  accepts  the  Senate  bill  or  there 
will  be  no  bill  at  all." 

Under  some  circumstances,  such  a 
solution  may  have  been  necessary,  even 
advi.sable.  In  this  ca.se,  however,  the 
issues  separating  the  two  Hou.?es  are  so 
basic  that  the  acceptance  of  the  pro- 
posal of  the  Senate  conferees  would  have 
done  violence  to  the  position  that  we 
were  instructed  to  uphold. 

Mr.  Speaker,  I  would  like  to  briefly 
recount  the  developments  which  brought 
us  to  this  impasse. 

Little  more  than  a  year  ago,  it  became 
public  knowledge  that  Radio  Free  Eu- 
rope and  Radio  Liberty,  the  two  Amer- 
can-run  radio  stations  which  beam  local 
and  international  news  to  the  people  of 
rr.stem  Europe  and  the  Soviet  Union, 
liad  been  financed  largely  for  some  20 
years  by  the  Central  Intelligence  Agency. 

Proposals  were  subsequently  made  In 
both  Houses  that  the  financing  of  these 
broadcasting  activities  be  brought  into 
the  open  and  accomplished  through  spe- 
cial authorizations  and  appropriations  to 
the  Department  of  State. 

In  the  spring  of  last  year,  the  admin- 
istration  requested   that   the   Congress 
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establish  an  independent  corporation  to 
finance  and  manage  the  two  stations. 

On  August  2. 1971,  the  Senate  approved 
a  bill,  S.  18,  which  authorized  an  ap- 
propriation of  $35  million  for  the  financ- 
ing of  Radio  Free  Europe  and  Radio  Lib- 
erty through  the  Department  of  State. 
The  authorization  was  limited  to  fiscal 
year  1972. 

On  September  14,  1971,  the  Committee 
on  Foreign  Affairs  began  its  consideration 
of  S.  18  and  of  the  administration's  rec- 
ommendations. 

After  hearings  and  initial  executive 
meetings,  it  became  apparent  that  the 
committee  was  not  ready  to  make  a 
permanent  disposition  of  this  matter — 
either  by  following  the  Senate  proposal 
and  allowing  the  two  radio  stations  to 
exist  until  the  end  of  this  fiscal  year,  or  by 
accepting  the  administration's  recom- 
mendations and  placing  these  broadcast- 
ing activities  on  a  permanent  basis. 

The  committee  felt  that  the  Congress 
knew  all  too  little  about  these  operations 
on  which  nearly  half  a  billion  dollars  had 
been  spent  in  the  preceding  20  years. 

And  so  the  committee,  by  a  vote  of  23 
to  1,  accepted  a  compromise  advanced  by 
the  Honorable  Danxe  B.  Fascell  of  Flor- 
ida, and  amended  S.  18  to  provide  for  the 
establishment  of  a  Presidential  Commis- 
sion to  study  Radio  Free  Europe  and 
Radio  Liberty,  to  reach  some  conclusiono 
regarding  their  relevance  to  oui-  foreign 
policy  undertakings  of  the  1970's,  and  to 
report  its  findings  to  the  Congress  before 
the  3nd  of  this  year. 

The  amendment  further  provided  that 
the  Commission  would  go  out  of  business 
on  June  30,  1973  and  that  the  two  radio 
stations  would  be  financed  until  that  time 
through  the  Chairman  of  the  Commis- 
sion. 

This  seemed  like  an  eminently  sensible 
interim  solution.  It  would  provide  the 
Congress,  through  membership  in  the 
study  Commission  and  the  Commi.'^sion's 
studies,  with  an  opportunity  to  obtain 
the  information  necessary  to  make  a 
sound  disposition  of  the  entire  matter. 
The  House  approved  S.  18.  as  amended, 
on  November  19,  1971,  by  a  vote  of  271  to 
12. 

And  this  Is  where  the  matter  stood 
when  the  conferees  first  met  on  Janu- 
ary 26.  1972. 

It  became  apparent  at  that  time  that 
the  Senate  conferees  favored  abolishing 
the  two  stations. 

At  that  first  meeting,  as  well  as  during 
the  Vv'eeks  that  followed  and  through  yes- 
terday's session,  the  managers  on  the 
part  of  the  House  tried  to  work  out  some 
compromise  that  would  be  consistent 
with  the  positions  taken  by  the  two 
Houses. 

We  failed.  The  Senate  conferees  re- 
mained adamant. 

Last  evening,  all  of  the  House  confer- 
ees aflHxed  their  signatures  to  a  document 
which  would  report  the  conference  to  be 
in  disagreement.  The  signatures  were  de- 
livered to  the  Senate  conferees  this 
morning. 
The  matter  now  rests  with  the  Senate. 


CONFERENCE  COMMITTEE  ON  8.  18 

Mr.   MATIJiIARD.   Mr.   Speaker,   our 
distinguished  chairman,  Dr.  Morgan,  has 


advised  the  House  what  has  happened 
with  regard  to  tlie  conference  on  S.  18 
and  the  House  amendment  thereto.  It  is 
a  sad  story  where  the  conferees  of  one 
House  aie  absolutely  unwiUing  to  con- 
sider the  point  of  view  expressed  by  an 
overwhelming  vote  in  the  other  coequal 
body.  The  arrogance  of  such  behavior 
severely  strains  any  effective  relation- 
ship between  the  two  bodies  without 
which  the  national  interest  cannot  be 
served. 

The  question  of  the  continuation  of 
Radio  Free  Europe  and  Radio  Liberty 
beyond  the  next  week  or  two  is  now 
squarely  in  the  lap  of  the  other  bodj-.  We 
who  represented  the  House  in  this  con- 
ference tried  our  best  to  find  a  middle 
ground  between  the  expressed  wishes  of 
each  of  the  two  branches  of  Congress, 
and  were  totally  rebuffed. 


RADIO   FREE   EUROPE    AND   RADIO 
LIBERTY 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
as  one  of  the  House  conferee^  on  legisla- 
tion to  continue  the  activities  of  Radio 
Free  Europe  and  Radio  Uberty.  I  am  em- 
ban-assed  that  we  mast  report  to  the 
House  that  the  conference  committee 
hus  been  unable  to  le.ich  any  agreement. 
At  the  outset  let  me  say  that  this  out- 
come was  in  no  way  the  fault  of  the 
House  conferees.  It  was  our  earnest  de- 
sire to  find  a  basis  for  agreement. 

Unfortunately,  the  conference  com- 
mittee met  only  twice.  The  second  time 
wa.s  only  yesterday,  and  then  with  but 
a,  few  houis'  notice. 

By  yesterday,  I  might  add.  the  legisla- 
tive authority  for  thc?e  programs  had  al- 
ready expired.  Our  failure  to  reach 
agreement  will  affect  over  3.000  employ- 
ees of  the  two  organi/atiorLs  involved. 

This  is  a  most  serious  matter,  Mr. 
Speaker,  and  the  sad  fact  is  that  there  is 
no  real  reason  why  the  discussion.s 
should  have  been  deadlcckcd.  The  differ- 
ences between  the  bills  passed  by  the 
House  and  the  Senate  could  have  been 
reconciled  had  good  will  been  shown,  ar.d 
reasonable  concessions  m.ide  by  both 
sides.  Had  this  occui-red.  the  legislative 
authority  for  continuin(<  these  programs 
could  have  been  agreed  upon. 

You  may  ask.  Mr.  S.;eakei-,  why  no 
agreement  was  reached.  The  answer  is 
simple.  The  Senate  conferees — at  least 
three  out  of  five  of  them— were  unwilling 
to  compromise.  They  have  made  it  evi- 
dent, both  publicly  and  privately,  that 
they  viewed  the  expiration  of  existine 
authority  as  an  opportunity  to  kill  these 
programs.  By  their  refu'^al  to  seek,  let 
alone  reach,  a  compromise  with  the 
Hou.se  conferees,  they  may  have  acted 
within  their  rights  as  conferees,  but  by 
their  action  they  unquestionably  per- 
•vcrted  the  legislntive  process. 

As  I  said  on  the  House  floor  2  days 
ago  the  conference  committee,  in  the 
legitimate  exercise  of  its  responsibilities, 
could  not  have  killed  these  programs. 
Both  the  Senate  and  the  House  had  ap- 
proved their  continuation.  All  that  was 
in  issue  was  the  length  of  time  that  these 
programs  should  continue  and  how  the 
funding  should  be  handled.  And  yet  now. 
as  the  result  of  the  failure  to  reach  any 
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agreement,  three  Senate  conferees  may 
have  achieved  what  they  feel  Is  desir- 
able, namely,  the  end  of  the  Radio  Free 
Europe  and  Radio  Liberty.  If  they  should 
be  successful  in  achieving  their  own  ends 
it  will  have  been  because  of  their  ma- 
nipulation of  the  legislative  process,  in 
defiance  of  the  expressed  desire  of  both 
the  House  and  Senate  to  have  these  pro- 
grams continue.  This  is  a  sad  develop- 
ment. In  my  opinion  their  refusal  to  seek 
a  compromise  is  irresponsible,  and  a  re- 
flection on  Congress  itself.  This  willful 
frustration  of  the  will  of  Congress  will 
have  immediate  and  adverse  repercus- 
sions abroad,  and  will  prove  the  inability 
of  Congress  to  see  to  it  that  its  own  de- 
cisions are  carried  out. 


Members  will  agree  with  me  they  are  the 
gentlemen  who  can  do  the  job. 


EVIDENCE  CONFIRMS  GREAT  SUC- 
CESS OF  PRESIDENT  NIXON'S 
MISSION  TO  PEOPLES  REPUB- 
LIC OF  CHINA 

<  Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  although 
full  reports  are  not  yet  in,  sufficient  evi- 
dence has  been  developed  to  confirm  the 
great  success  of  President  Richard 
Nixon's  mission  to  the  People  s  Republic 
at  China. 

He  has  breached  the  wall.  He  has  de- 
veloped a  climate  for  extensive  commu- 
nication and  exchange  with  800  million 
people  with  whom  we  must  share  the 
world  in  peace.  His  mission  was  brave. 
His  achievement  is  salutory. 

It  is  my  earnest  hope  that  tliis  en- 
deavor will  set  the  stage  for  peace,  for 
disarmament,  for  drastic  reduction  in 
defense  expenditures.  If,  through  these 
events,  the  President's  budget  for  na- 
tional defense  can  be  reduced  by  $15  bil- 
lion, other  leading  powers  of  the  world 
can  join  us  in  committing  our  wealth 
and  converting  our  resources  to  financial 
integrity  and  to  the  unsolved  problems 
of  our  people  and  our  environment. 


HOUSE  RESTAURANT  DEFICIT  RE- 
DUCED—SELECT SUBCOMMITTEE 
TO  BE  APPOINTED  ON  NONESSEN- 
TIAL EMPLOYEES  OF  THE  CAPI- 
TOL 

(Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.  • 

Mr.  HAYS.  Mr.  Speaker,  the  House  Ad- 
ministration Committee  has  accumu- 
lated figures  which  Indicate  that  the  defi- 
cit in  the  House  restaurant  will  be  re- 
duced by  a  quarter  of  a  million  dollars 
for  this  fiscal  year  over  last  year.  We 
hope  we  can  get  the  deficit  cut  out  al- 
together. 

In  looking  over  some  of  the  facts  we 
have  assembled.  I  want  to  announce  to 
the  House  I  am  going  to  appoint  a  select 
subcommittee  of  the  House  Administra- 
tion Committee  on  nonessential  employ- 
ees in  the  offices  of  the  various  officers  of 
the  House  and  other  people  who  work  in 
the  Capitol.  I  believe  we  might  have 
about  a  half-million,  dollar  savings  there, 
and  when  I  announce  who  is  going  to  be 
on  the  three-man  subcommittee,  I  think 


PROPOSED   CHANGES   IN   FUNDING 
OP  SOCIAL  SECURITY  PROGRAM 

(Mr.  CONABLE  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  CONABLE.  Mr.  Speaker,  for  the 
more  than  100  million  Americans  who 
either  as  contributing  workers  or  cur- 
rent beneficiaries  rely  on  the  social  se- 
curity program  as  their  primary  source 

of  protection  against  economic  insecu- 
rity, the  fiscal  integrity  of  the  social 
security  trust  fund  is  of  paramount  im- 
portance. For  more  than  one-third  of  a 
centurj' — throughout  the  entire  history 
of  the  social  security  program — the  fis- 
cal integrity  of  the  trust  fund  has  been 
based  on  certain  actuarial  principles 
consistently  followed.  In  view  of  the  dif- 
ficulties involved  in  making  long-range 
cost  estimates  for  a  program  affecting 
so  many  workers  over  a  period  of  75 
years,  there  are  many  contingencies  that 
can  ultimately  develop  that  could  ad- 
versely affect  financing  in  the  future. 

For  tins  reason  and  in  order  to  pro- 
vide some  latitude  to  meet  future  benefit 
increases  and  make  other  program  im- 
provements. Congress  has  throughout  the 
history  of  the  program  required  that 
long-range  cost  estimates  be  made  on 
conservative  but  sound  assumptions. 

Legislation  was  introduced  by  the 
chairman  of  the  Ways  and  Means  Com- 
mittee yesterday  that  would  fundamen- 
tally change  the  methodology  on  the 
basis  of  which  the  actuarial  soundness 
of  the  social  security  .system  has  been 
measuied  throughout  its  entire  'listory. 
Let  me  emphasize  that  this  is  simply  not 
a  question  of  the  present  benefit  levels 
being  overflnanced  in  accordance  with 
the  existing  procedures  for  computing  the 
actuarial  soundness  of  the  system  as  some 
people  have  mistakenly  concluded.  The 
proposal  involves  a  fundamental  change 
in  the  methodology  by  which  the  fiscal 
soundness  of  the  program  has  always 
been  measured.  It  is  this  change,  rather 
than  any  overfinancing,  the  bill  would 
use  to  provide  a  20 -percent  benefit  in- 
crease at  the  same  time  tax  rates  are 
reduced  sharply  throughout  the  next  40 
years. 

Before  Congress  adopts  such  a  fun- 
damental change,  public  hearings  should 
be  provided  which  will  enable  the  Ways 
and  Means  Committee  and  the  House 
carefully  to  scrutinize  the  recomenda- 
tions  that  have  been  made  and  to  con- 
sider alternatives.  We  should  also,  if  we 
conclude  that  a  change  in  actuarial  as- 
sumptions should  be  adopted  that  pro- 
vides additional  financing  latitude, 
consider  other  program  improvements, 
including  liberalization  of  the  earnings 
limitation,  greater  equity  for  working 
women,  and  the  possible  election  of  an 
earlier  retirement  age. 


ANNOUNCEMENT  OF  HEARINGS  ON 
SERVICES  FOR  AGING 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  a  ma- 
jor responsibility  of  the  Select  Subcom- 
mittee on  Education  of  the  Committee  on 
Education  and  Labor  in  the  coming 
months  will  be  the  consideration  of  leg- 
islation to  extend  the  Older  Americans 
Act.  which  expires  on  June  30,  1972. 

I  take  this  time  to  announce  that 
hearings  on  this  legislation  will  begin  on 
Wednesday.  March  1,  and  continue  on 
Thursday,  March  2;  Tuesday,  March  7; 
Wednesday,  March  8;  and  Tuesday, 
March  14. 

Mr.  Speaker,  in  the  last  session  of 
Congiess.  the  Select  Subcommittee  on 
Education  conducted  hearings  on  var- 
ious bills  to  expand  and  improve  serv- 
ices to  older  Americans.  Hearings  were 
held  not  only  in  Washington,  D.C.,  but 
also  in  Chicago.  New  York,  and  Boston. 
Witnesses  included  major  organizations 
representing  the  aging.  State,  and  local 
oflBcials,  Governors.  Senators,  the  ad- 
ministration, and  private  individuals.  As 
a  result  of  those  hearings,  together  with 
nine  other  members  of  the  Education 
and  Labor  Committee.  I  introduced  H.R. 
12017  on  December  2,  1971.  Over  75 
Members  of  the  House  have  introduced 
identical  or  similar  legislation  since  that 
time. 

Mr.  Speaker,  H.R.  12017  is  aimed  at 
providing  comprehensive  services  for  the 
elderly,  including  nutrition,  transporta- 
tion, preretirement  training,  and  health 
services. 

Here  is  a  list  of  the  key  features  of 
the  Older  Americans  Act  Amendments 
of  1972: 

First.  Strengthened  role  of  the  Ad- 
ministration on  Aging  in  the  Department 
of  Health,  Education,  and  Welfare. 

Second.  Expanded  services  under  the 
Older  Americans  ./^ct. 

Third.  Low-cost  transportation. 

Fouith.  Expanded  work  service  oppor- 
tunities including  strengthening  the  re- 
tired senior  volunteer  program — RSVP — 
and  the  loster  grandparents  programs. 

Fifth.  Effective  coordination  of  Federal 
aging  programs. 

Sixth.  Preretirement  training  program. 

Seventh.  Health,  nutrition,  education, 
and  other  social  services. 

Eighth.  Improved  system  of  delivering 
services  to  older  citizens,  and  meaning- 
ful employment  opportunities. 

Ninth.  Establishment  of  a  gerontologi- 
cal research  center  to  study  the  aging 
process. 

Tenth.  Multipurpose  senior  centers. 

Eleventh.  Establishment  of  a  National 
Information  and  Resource  Center  for  the 
Aging. 

Twelfth.  Program  of  continuing  edu- 
cation. 

Mr.  Speaker,  a  major  theme  of  last 
December's  1971  White  House  Conference 
on  Aging  was  that  the  time  for  action,  as 
distinguished  from  rhetoric,  on  behalf  of 
America's  older  citizens.  Is  now.  Mem- 
bers of  the  Select  Subcommittee  on  Edu- 
cation Intend  to  do  their  part  to  enable 
the  House  to  have  an  opportimity  to  act 
on  behalf  of  the  older  people  of  our 
country. 


I 

February  24,  1972 

COMMUNIST    TYRANNY    IN 
UKRAINIA 

(Mr.  MADDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MADDEN.  Mr.  Speaker,  the  Com- 
munist government  in  Russia  has  been 
sending  to  other  coimtries,  including  the 
United  States,  propaganda  concerning 
the  exceptional  freedoms  and  opportuni- 
ties now  existing  behind  the  Soviet  Com- 
munist borders. 

The  world  still  remembers  the  in- 
human international  crimes  committed 
in  the  Katyn  Forest  and  other  Soviet 
.savagery.  Millions  of  the  captive  nations' 
victims  were  loaded  into  boxcars  and  sent 
to  slave  labor  camps  in  Siberia  and  oth- 
er remote  localities.  Many  died  of  star- 
vation and  for  lack  of  shelter.  Since  the 
days  of  Lenin  the  doctrines  and  methods 
of  Communist  aggression  has  not 
changed.  Their  aim  to  enslave  the  world 
i:>  still  the  goal  of  Communist  dictators 
whether  it  is  in  Peking  or  Moscow. 

I  have  received  many  letters  from  my 
congressional  district  and  other  parts  of 
Indiana  from  citizens  of  Ukrainian  de- 
.'cent  protesting  the  inhimian  treatment 
being  inflicted  on  thousands  of  Ukrain- 
ians now  under  the  Soviet  Govern- 
ment. Their  only  offense  is  they  are  ask- 
ing that  their  rights  be  respected  in  line 
with  the  U.N.  Declaration  of  Human 
Rights  of  December  10.  1948,  of  which 
Ukrainian  S.S.R.  and  U.S.S.R.  are  sig- 
natories. 

I  am.  today,  requesting  President  Nix- 
on and  the  State  Department  to  protest 
and  ask  the  Soviet  Gover^imcnt  to  cease 
its  barbarous  persecution  cf  irmocent 
Ukrainians  under  its  domination  and 
control. 
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CONSUMER  PRICE  INDEX  FOR 
JANUARY 

(Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  liis  re- 
marks.) 

Mr.  GERALD  R.  FORD.  Mr  Speaker, 
the  Consumer  Price  Index — seasonally 
adjusted — rose  0.3  percent  in  January, 
compared  to  0.4  percent  in  December. 
The  improvement  was  due  to  food  prices, 
which  declined  0.2  percent  in  January. 

For  the  evaluation  of  the  controls  pro- 
gram and  the  course  of  inflation  gener- 
ally, the  performance  of  nonfood  com- 
modities and  services  is  more  relevant. 
The  nonfood  commodities  rose  0.2  per- 
cent in  January  after  0.3  percent  in  De- 
cember. When  it  is  recognized  that  we 
are  still  in  the  "bulge"  period  following 
3  months — September,  October,  Novem- 
ber— during  which  nonfood  commodities 
did  not  rise  at  all,  this  was  an  encourag- 
ing restxlt. 

Reflecting  increases  in  taxes,  insurance, 
public  utility  rates,  and  public  transpor- 
tation rates,  prices  of  services  rose  more 
in  January  than  In  preceding  months. 
The  rises  of  rents  and  medical  costs  were 
relati\ely  small,  possibly  because  of  the 
operation  of  the  controls.  It  may  be  that 
we  still  have  to  go  through  a  period  of 
catchup  on  the  legislated  and  regulated 
taxes  £ind  rates. 


Summarizing  the  overall  picture,  the 
increases  in  the  Consumer  Price  Index 
in  December  and  January  are  encourag- 
ing when  regarded  in  light  of  the  larger 
increases  that  could  well  have  occurred 
when  the  freeze  was  lifted. 


TRIBUTE  TO  THE  HONORABLE  JOHN 
BURNS,  GOVERNOR  OP  HAWAII 

(Mr.  MATSUNAGA  asked  and  was 
given  permission  to  address  the  House  for 
1  minute.) 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  take 
this  time  to  call  the  attention  of  the 
House  to  the  fact  that  we  have  in  our 
midst  today  a  former  colleague,  one  who 
served  as  Hawaii's  last  delegate  to  Con- 
gress and  who  is  now  serving  his  third 
4-year  term  as  Governor  of  the  State  of 
Hawaii,  the  Honorable  John  A.  Burns. 

I  might  say  that,  as  those  who  know 
him  could  certainly  expect.  Jack  Bums 
has  done  and  is  continuing  to  do  a  great 
job  as  Hawaii's  Governor.  Evidence  of 
this  is  that  he  has  been  reelected  to  tin 
unprecedented  tiiird  term. 

I  am  sm-e  my  colleagues  and  his  old 
friends  would  like  to  join  me  in  saying 
"It's  good  to  see  you.  Jack." 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 

(Roll  No.  50] 

Abernethy  Edmondson  Macdonald 

Abourezk  Edwards,  La.  Mass. 

Anderson,  Erlenborn  Mann 

Tenn.  Fraser  Metcalfe 

Ashbrook  Gallflanakls  Moorhead 

Baker  Gallagher  Morpan 

Baring  Gray  Mosher 

Bell  Green.  Oret'.  Mosa 

Bert;laiid  Gubser  Murphy.  N  Y 

Blatnik  Hagan  Patman 

Boland  Harsha  Pelly 

Broj  1)111,  NC.  Hastings  Pike 

Byrnes,  Wis.  Hubert  Pryor.  Ark. 

Cabell  Heinz  Puclnski 

Celler  Hlllls  Purcell 

Chisholm  HoUfleld  Rees 

Clark  Ichord  Roe 

Clausen.  Jarman  Scheuer 

Don  H.  Karth  Slsk 

Clay  Kuykendall  Symington 

C'olmer  Leggett  Teague,  Calif. 

Danlelson  Long,  La.  Tlernan 

Davis,  Wis.  McCloskey  Wldnall 

Dowdy  McDonald, 
Dwyer  Mich. 

The  SPEAKER.  On  this  rollcaU  362 
Members  have  ansvered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R.  12067, 
FOREIGN  ASSISTANCE  APPRO- 
PRIATIONS,  1972 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  838  and  ask  for 
Its  Immediate  consideration. 


The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  838 

Resolved,  That  It  shall  be  In  order  to  con- 
alder  a  conference  report  on  the  bm  (H.R. 
12067)  making  appropriations  for  foreign  as- 
Mstance  and  related  programs  for  the  flscal 
year  ending  June  30,  1972,  and  for  other  pur- 
poses, notwithstanding  the  provisions  of 
clause  2,  rule  XXVm. 

The  SPEAKER.  The  genUeman  from 
Texas  is  recognized  for  1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
yield  30  nUnutes  to  the  gentleman  from 
California   (Mr.  Smith)    pending  which 

I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  838 
merely  provides  for  consideration  of  the 
conference  report  on  H.R.  12067,  the 
foreign  assistance  and  related  programs 
appropriation  bill.  1972,  notwitlistanding 
the  provisions  of  clause  2.  rule  xxvttt 
wliich  is  tlae  so-called  3-day  rule. 

Since  the  continuing  resolution  for 
foreign  assistance  programs  expired  at 
midnight  on  February  22,  this  action  was 
taken  by  the  Committee  on  Rules  in  order 
to  expedite  consideration  of  the  confer- 
ence report. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
rule. 

Mr.  SMITH  of  California.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  use. 

I  concur  in  the  statements  made  by  the 
gentleman  from  Texas,  so  that  we  can 
get  ahead  on  this  bill  wtiich  we  have  had 
before  \is  for  a  long,  long  time. 

Even  though  I  am  against  the  foreign 
aid,  I  approve  the  rule,  so  that  the  Mem- 
bers can  work  their  will  on  the  bill. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  reso- 
lution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PASSMAN.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
12067)   making  appropriations  for  for- 
eign assistance  and  related  programs  for 
the  fiscal  year  ending  June  30,  1972.  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Louisiana? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
( For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Febru- 
ary 23,  1972.) 

Mr.  PASSMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Louisiana  is  recognized  for  30  minutes, 
and  the  gentleman  from  Kansas  will  be 
recognized  for  30  minutes. 

Mr.  PASSMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  be- 
fore the  House  Is  long  overdue. 
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This  document  should  have  been  on  the 
books  on  June  30,  1971.  About  two-thirds 
of  this  fiscal  year  is  behind  us.  I  should 
like  to  say  that  about  70  percent  of  the 
nwJney  contained  in  tiiis  conference  re- 
port has  already  been  obligated  because 
the  agencies  have  been  operating  on  a 
continuing  resolution  for  7  months  and 
22  days. 

Of  course,  most  Members  know  I  am 
not  a  foreign  aid  enthusiast,  but  indeed 
I  am  a  realist.  With  privileges  come  re- 
sponsibilities. It  has  been  my  responsi- 
bility and  privilege  to  handle  this  bill  for 
18  years.  In  most  instances  when  I  come 
to  the  floor  of  the  House  I  represent  the 
committee  and  not  necessarily  my  own 
views,  but  in  this  particular  instance  I 
would  hope  for  one  time  that  it  would 
have  the  unanimous  support  of  this 
House,  both  the  majority  and  the  minor- 
ity, based  entirely  on  the  facts  as  they 
are. 

Let  me  explain  to  the  membership,  if 
they  have  not  had  an  opportunity  to 
check  this  bill  out  in  detail,  that  this  is 
one  of  the  largest  reductions  made  in  a 
foreign  aid  bill.  The  total  House  bill  was 
$3,003,461,000.  The  total  Senate  bill  was 
$3,076,535,000.  The  conferees  agreed  on 
$3,189,437,000. 

The  total  conference  report  is  $622,- 
820,000  below  that  of  fiscal  year  1971. 
The  conference  report  is  $1,153,198,000 
below  the  budget  request,  one  of  the  larg- 
est reductions  ever  made  in  the  foreign 
assistance  program  since  its  inception. 

I  might  say  that  the  bill  before  the 
House  in  titles  I  and  n  is  below  the  House 
biU.  In  Utle  m  you  wiU  find  the  World 
Bank  and  the  Inter-American  Develop- 
ment Bank  where  the  House  recom- 
mended no  funds  or  very  little  f imds  and 
the  Senate  put  in  all  of  the  fimds,  and 
in  conference  we  compromised  on  a  fig- 
ure. 

Mr.  Speaker,  I  think  we  should  explain 
to  the  House  that  most  of  the  World 
Bank  fimds  are  for  callable  capital.  Pre- 
viously $5,715,000,000  has  been  made 
available  to  the  World  Bank  for  callable 
capital.  Not  one  time  since  the  creation 
of  the  World  Bank  have  they  called  for 
any  of  this  callable  capital.  So.  in  fact, 
it  is  not  an  appropriation  as  such  to  be 
withdrawn  and  spent;  it  is  the  equiva- 
lent of  just  endorsing  the  notes  of  other 
people  Just  in  case  there  is  a  default.  Of 
course,  there  is  a  chance  it  would  be 
called  and  so  to  that  extent  we  call  it 
an  appropriation. 

Let  me  explain  to  the  House,  if  I  may, 
some  of  the  things  which  we  are  con- 
fronted with.  I  believe  our  recent  coun- 
try's foreign  poUcy  is  to  conclude  the 
Vietnam  war  and  bring  home  our  tro<H>s 
from  Southeast  Asia. 

Let  us  look,  if  we  may,  at  Vietnam.  Of 
course,  we  know  that  3  years  ago  we  had 
542,000  troops  in  Vietnam,  with  expenses 
nmning  about  $30  billion  a  year. 

On  May  1  the  number  will  be  down  to 
around  64,000  at  an  estimated  expense  of 
about  $6  billion  a  year. 

Now,  Mr.  Speaker,  let  us  look  at  the 
situation  in  South  Korea  where  we  have 
maintained  60.000  troops  for  a  period 
of  17  years.  The  present  Government 
policy  is  to  bring  home  these  tro^^K.  We 
have  reduced  that  number  by  20,000 
troops  thereby  saving  an  estimated  $1.1 


billion  over  a  period  of  5  years  and  to 
substitute  for  those  troops  in  order  that 
we  can  briiig  them  home,  there  was  an 
agreement  to  supply  militai-y  assistance 
to  Korea. 

Of  course,  Mr.  Speaker,  these  people 
are  not  able  to  support  their  military  and 
their  own  economy.  We  have  a  tre- 
mendous investment  there  not  only  in 
money  but  in  lives. 

Mr.  Speaker,  33,000  young  Americans 
lost  thetr  lives  in  Korea.  So,  we  have  an 
investment  there  which  we  must  protect. 
Why  do  we  insist  on  the  entire  $500 
million  for  military  assistance?  Prom 
July  1,  1971  until  December,  1971  we 
permitted  the  Department  of  Defense  to 
obligate  at  the  rate  of  $690  million  a  year. 
I  must  say  in  all  fairness  that  these  peo- 
ple have  been  very  fair  and  conservative 
because  they  could  have  legally  obligated 
much  more  then  they  did  but,  they  only 
obligated  $499.4  million.  When  we  went 
to  conference  with  the  other  body  we 
had  an  authorization  ceiling  of  $500  mil- 
lion. The  House  recommended  $552,- 
000,000. 

The  Senate  recommended  only  $350 
million.  Legally,  they  obligated  $499  mil- 
lion. Therefore,  Mr.  Speaker,  how  could 
we  make  any  reduction  in  this  amoimt 
when  they  had  already  obligated  the 
vast  majority  of  the  $500  million  au- 
thorization amount.  So,  we  insisted  on 
the  entire  authorized  amount.  We  had 
no  alternative. 

Mr.  Speaker,  in  supporting  assistance 
we  gave  these  people  the  authority  to  ob- 
ligate at  a  $569.6  million  rate  from  July  1 
through  December.  Then,  in  the  later 
continuing  resolution — we  said  you  may 
obligate  at  the  rate  of  $600  million  a  year. 
The  Senate  figure  was  $400  million  a 
year  and  the  House  figure  was  $575  mil- 
lion. How^ner,  these  people  did  not  obli- 
gate all  ol  it  because  they  stayed  within 
the  meanli :r  and  the  intent  of  the  Con- 
gress. Howe  V  er,  at  the  present  time  they 
have  obligated  $431  million  which  does 
not  include  $50  million  for  Israel.  If  Is- 
rael is  included,  they  have  obligated 
$481  million. 

So,  Mr.  Speaker,  we  have  only  given 
this  agency  son-.s  $69  million  to  operate 
on  for  4  months. 

Now,  let  me  rc  to  another  item  and 
that  is  the  United  Nations.  I  have  never 
believed  that  the  United  Nations  should 
be  in  the  forei'-.n  aid  business.  However, 
I  did  not  put  tneni  in  that  business.  Con- 
gress did. 

Let  us  have  a  look  at  the  so-called  UJJ. 
voluntary  contributions  item.  When  the 
House  cciisidered  the  foreign  aid  appro- 
priation bill  in  December,  they  deleted 
all  the  funds  requested  for  the  UU.  de- 
velopment program  because  there  was 
some  indication  from  testimony  before 
the  committee  that  they  had  sufficient 
funds  to  operate  for  a  period  of  6  months. 
Subsequently,  however,  we  went  behind 
the  testimony  and  we  foimd  out  that  the 
witness  was  not  correct  and  all  these 
fxmds  were  not  available.  We  look  at  the 
record  now  and  we  find  out  that  124 
nations  have  already  pledged  their  con- 
tributions. So,  this  committee  had  no 
alternative  other  than  to  go  along  with 
the  Senate  by  raising  the  total  amount 
to  $127  million  for  tba  interna tlonal  or- 
ganization Item.  However,  we  put  in  the 
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bare  minimum  for  the  U2J.  development 
program  which  Is  $86  million.  This  would 
give  them  the  same  amount  as  they  had 
during  the  previous  calendar  year. 

Repeating,  Mr.  Speaker,  if  I  may,  124 
nations  have  already  pledged  their  con- 
tributions to  the  UNDP  and  only  six  na- 
tions have  not  pledged  of  which  the 
United  States  is  one.  So,  we  wanted  to 
be  completely  honest  and  fair  to  the 
Members  with  reference  to  it. 

I  share  your  views  on  many  of  these 
items,  but  we  are  a  responsible  commit- 
tee. We  do  not  like  the  UJJ.  development 
program  item.  As  you  know,  I  do  not 
like  them.  I  would  like  to  take  them  out 
of  the  bill,  but,  on  the  other  hand,  that 
would  have  to  come  from  the  authoriz- 
ing committee,  and  until  such  time  as  we 
amend  the  law  and  cease  to  finance  the 
UJJ.  on  an  aid  basis,  then  we  have  no 
alternative  but  to  live  up  to  our  contract. 

There  are  many  other  items  in  the  bill 
that  I  could  touch  upon,  and  at  the  ex- 
pense of  being  repetitious  I  would  like  to 
say,  Mr.  Speaker,  that  this  bill  Is  $1  - 
153,198,000  below  the  budget  request. 
Now,  of  course,  the  people  who  sent  down 
the  budget  request  said  that  this  was 
a  bare  minimum  upon  which  they  could 
operate  foreign  aid.  Because  the  commit- 
tee did  not  agree  with  that,  the  commit- 
tee spent  many  long  weeks  and  held 
many,  many  hearings  to  see  where  this 
bill  could  be  reduced.  I  might  add  that 
this  has  been  a  specialty  of  mine  since  I 
have  been  in  this  Congress,  to  see  how 
much  I  could  cut  foreign  aid.  As  you 
know,  I  have  always  said  that  it  was 
never  my  intention  to  cut  any  part  of 
the  legislation  that  can  be  labeled  as 
good.  I  know  that  some  of  my  remarks 
on  this  subject  have  come  back  to  haimt 
me,  but  you  know  I  have  a  thick  poli- 
tical hide  that  you  could  not  pierce  with 
an  ice  pick.  But  I  do  also  want  to  remind 
you  that  we  are  $622  million  below  what 
we  provided  last  year. 

All  in  all,  I  consider  this  the  very  best 
deal  that  we  could  possibly  bring  back 
to  the  House,  and  I  certainly  hope  that 
the  House  will  support  the  conferees  In 
their  report. 

I  am  going  to  yield,  of  course,  to  my 
distinguished  friend,  the  gentleman  from 
Kansas,  who  Is  a  very  able  and  dlstln- 
giilshed  member  of  this  committee,  and 
who  has  walked  side  by  side  with  me  In 
trying  to  write  good  legislation.  That  Is 
equally  true  of  every  other  member  of 
this  subcommittee.  I  might  say  that  I 
have  never  had  a  man  who  worked  hard- 
er and  more  closely  with  us  than  the 
distinguished  gentleman  from  Michigan 
(Mr.  RracLE).  He  said  to  me: 

You  have  made  a  good  case,  and  I  am  go- 
ing to  surprise  some  of  my  friends,  because 
I  am  going  to  support  this  bill. 

I  single  this  gentleman  out  because 
that  gentleman  worked  along  with  us. 
and  walked  side  by  side  with  us.  so  that 
we  could  bring  back  a  good  bill. 

Of  course,  my  very  distinguished 
friend,  the  gentleman  from  Kansas  (Mr. 
Shmver)  Is  entitled  to  30  minutes  of  this 
time,  so  now.  If  the  gentleman  would 
care  to  consume  some  of  that  time  I 
would  be  very  happy  to  let  him  proceed 

Mr.  Speaker,  at  this  point  In  the  Rec- 
ord, I  would  like  to  Insert  a  detailed  table 
outlining  the  cohference  action: 


I 
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FOREIGN  ASSISTANCE  AND  RELATED  PROGRAMS  APPROPRIATION  BILL.  FISCAL  YEAR  1972-CONFERENCE  SUMMARY  TABLE 
[Note— All  amounts  «re  in  the  form  ol  "appropriations"  unless  otherwise  indicated] 


Item 


New  budget 

(obiigational) 

authority, 

fiscal  year  1971 


Budget  esti- 
mates ol  new 
(Obiigational) 
authority. 


(includes  supps.)     fiscal  year  1972 


(1) 


(2) 


(3) 


New  budget 

(obiigational) 

authority 

recommended 

in  House  bill 

(4) 


New  budget 

(obiigational) 

authority 

recommended 

in  Senate  bill 

(5) 


New  budget 

(obiigational) 

authority 

recommended 

by  conference 

action 

(6) 


Conference  action  compared  with— 


New  budget  Budget  esti- 

(obiigational)  mates  ol  new 

authority,  (obiigational) 

liscal  year  1971  authority, 

(includes  supps.)  hscal  year  1972 


(7) 


(8) 


New  budget 

(obiigational) 

authority 

recommended 

in  House  bill 

(9) 


New  budget 

(obiigational) 

authority 

recommended 

in  Senate  bill 

(10) 


TITLE  l-FOREIGN  ASSISTANCE  ACT 
ACTIVITIES 

Funds  Appropriated  to  the  President 
Economic  assistance: 

Worldwide,  technical  assistance... 
Alliance  for  Progress,  technical 

assistance 

International  organisations  and 

programs 

Programs  relating  to  population 

growth 

American  schools  and  hospitals 

abroad . 

Indus  Basin  Development  Fund, 

grants 

Indus  Basin  Development  Fund, 

loans 

United  Nations  Relief  and  Works 

Agency  (Arab  refugees) 

Contingency  fund 

Refugee  relief  assistance  (East 

Pakistan) 

Alliance  for  Progress,  (tevelop- 

ment  loans 

Development  loans 

Administration  expenses: 

AID 

State 


)166,  750, 000 

82.  875, 000 

103,810.000 

(0 

12, 895.  000 

4, 925.  000 

6, 980, 000 

1,000,000  . 
22,  500, 000 


>  1232, 929, 000 

-•  129,  745,  000 

>  141. 000,  000 

(') 

10,175,000 

15,000,000 

12,000,000 


$150,000,000 
75,  000, 000 
41,000,000 
50,000,000 
17,200,000 
7,  500, 000 
6.000,000 


$165,000,000     $160,000,000 
80, 000, 000         80,  000, 000 


138,000,000 
125,000,000 
20,  000,  000 
15,000,000 
12,000,000 


127,000,000 
125,  000,  000 
20,000,000 
10, 000, 000 
12,000,000 


287, 500, 000 
420, 000,  000 

51,000.000 
4,100,000 


100,000,000 

•  250. 000,  000 

235,000,000 
400,  000,  000 

'  60. 200, 000 
•4,555,000 


30,  000, 000 

175,000,000 

150,000,000 
250,  000,  000 

54, 600,  000 
4.  255,  000 


30,  000,  000 

250, 000, 000 

150,000,000 
150.000,000 

50, 000,  000 
4,221,000 


30.  000,  000 

200,000.000 

150,000,000 
200.  000.  000 

50.000,000 
4,221,000 


-$6,750,000 

-2,875,000 

+23, 190, 000 

+125.000,000 

+7,105,000 

+5.075,000 

+5, 020. 000 

-1,000,000  . 
+  7,500.000 

+200, 000, 000 

-137,500.000 
-220.000.000 

-1.000,000 
+121,000 


-$72,929,000 
-49,745,000 
-14.000,000 

+  125,000.000 
+9,  825,  000 
-5,000.000 


+$10,000,000      -$5,000,000 

+5,000,000 

+86,000,000      -11.000,000 

+75,000.000 

+2,800.000 

+2,500,000        -5.000,000 
+6,000,000 


-70, 000, 000 

-50.000,000 

-85,000,000 
-200  000,000 

-10.200,000 
-334,000 


4  25.000.000      -50.000.000 


-50.000.000      +50,000,000 


-4,600.000 
-34,000  , 


Subtotal,  economic 
assistance.  , 

Military  and  security  supporting  as- 
sistance: 

Military  assistance    

Security  supporting  assistance 

Subtotal 

Other: 

Overseas  Private  Investment  Cor- 
poration, restrves     

Inter-American  Foundation  (limi- 
tation on  obligations)    .     


1.164.335,000      1.590, 604. 000      1.010,555.000    1,189,221,000    1,168,221.000  +3,886,000      -422,383.000+157.666,000      -21,000,000 


690.  000. 000 
569.  600, 000 


705, 000, 000 
'764.614.000 


552. 000. 000 
575,000.000 


350.000.000        500,000  000 
•■'  400,  000, 000     -■•  550.  000, 000 


-190.000,000    -205,000,000      -52,000,000    +150,000  000 
-19.600,000    -214.614.000      -25.000.000    +150,000,000 


2, 423, 935, 000      3.060.218.000      2.137,555.000    1.939.221,000    2,218.221,000        -205,7U,000    -841.997.000      +80.666,000    +279,000.000 


18,  750,  000 
(10.000.000) 


25,000.000 
(11,000.000). 


25. 000. 000 


12.500,000 

(11,000,000)      (10,000.000). 


-6.250.000      -12.500.000      -12.500,000      ^U.'OO.OOO 
(-1,000,000)  (+10.000,000)    (-1.000.000) 


Total,  title  I,  new  budget  (obii- 
gational) authority.  Foreign 
Assistance  Act  activities  '" 


2.442,685,000  "  3,085.218,000  u  2, 162.555,000     1,939.221,000    2,230.721.000 


TITLE  ll-FOREIGN  MILITARY 
CREDIT  SALES 

Foreign  military  credit  sales 

Military  credit  sales  to  Israel  


$200,000,000        $510,000,000      $510,000,000 
500,000,000  


-211,964,000     -854.497.000      +68.166.000     +291.500.000 


$400. 000, 000      $400,  000. 000 


+$200,000,000  -$110,000,000  -$110,000,000 
-500,000.000 


Total,  title  II,  new  budget  (ob- 
iigational) authority.  Foreign 
military  credit  sales 


700.000.000         510.000,000         510.000,000       400,000.000       400.000.000       -300.000.000    -110,000,000    -UO.000,000 


TITLE  III— FOREIGN  ASSISTANCE 
(OTHER) 

Funds  Appropriated  to  the  President 

Peace  Corps. 

Limitation  on  administrative  ex- 
penses    _ 


Department  of  the  Army — 
Civil  Functions 

Ryukyu  Islands,  Army,  Administration . 

Department  of  Health,  Education,  and 
Welfare 

Assistance  to  refugees  In  the  United 
States  (Cuban  program) 


90,000.000        »82. 200.000  68,000,000 

(31.400,000)        (28,400,000)        (24,000,000) 

6.736.000  >•  4, 564, 000  4,216,000 


77.200,000  72.000.000 

(24,500.000)      (24,250.000) 

4,564.000  4.216.000 


-18,000,000      -10,200.000        +4,000,000       -$5,200,000 
(-7.150,000)    (-4,150,000)       (4  250.000)       (-250,000) 


-2.520.000  -348,000 


-348,000 


112.130.000      "M44,103,000         100.000.000        139,000,000        139, 000. 000  +26.870,000        -5.103.000      +39,000.000 


Department  of  State 

Migration  and  refugee  assistance 

Funds  Appropriated  to  the  President 

International  Financial  Institutions 

Asian  Development  Bank  (paid-in 

capital) . 

Inter-American  Development  Bank: 

Paid-in  capital 

Callable  capital 

Fund  lor  special  operations. 

SubtoUl.lOB 


5, 706. 000         u  8, 690, 000  8, 690, 000 


8, 690,  OOO  8. 650. 000 


+2,984.000 


20, 000, 000 

25. 000.  DOC 

200, 000, 000 

50,000.000 


-20,000,000. 


75.000.000 
136,760,000 
50,000,000 


13.  240.  000 
136. 760, 000 


75,000,000           75.000.000 
136,760.000       136,760,000 
50,000,000 


+50.000.000 +61,760.000  

-63,240,000 

-50,000.000      -50,000,000  -50.000.000 


275.000,000     0  261,760.000         150,000.000       261.760,000       211,760,000         -63.240,006      -50,000.000      +61.760.000     -SO.  000. 000 


Footnotee  «it  end  of  table. 
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FOREIGN  ASSISTANCE  AND   RELATED   PROGRAMS  APPROPRIATION   BILL,    FISCAL  YEAR    1972— CONFERENCE  SUMMARY   TABLE— Continued 


Item 


(1) 


New  budget 

(obligalional) 

authority, 

fiscal  year  1971 

(includes  supps.) 

(2) 


Budget  esti- 
mate; of  new 
(obligational) 
authority, 
fiscal  year  1972 

(3) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

In  Senate  bill 

(5) 


New  budget 

(obligational) 

authority 

recommended 

by  conference 

action 

(6) 


Conference  action  compared  with— 

New  budget  Budget  esti-  New  budget  New  budget 

(obligational)  mates  of  new  (obligational)  (obligational) 

authority,  (obligational)  authority  authority 

fiscal  year  1971  authority;  recommended  recommended 

(includes  supps.)  fiscal  year  1972  in  House  bill  in  Senate  bill 

(7)  (8)  (9)  (10) 


International  Bank  for  Reconstructioti 
and  Development: 

Paid-in  capital 

Callable  capital 


24.610,000 24.610,000 

221,490.000 221,490,000 


12.  305. 000 
110.745.000 


-1-12.305,000       -12.305.000       +12.305.000       -12.305,000 
-fllO.745,000    -110.745,000    +110,745.000    -110745.000 


Subtotal,  IBRD. 


'•246,100,000 246,100,000       123.050,000       +123.050,000    -123,050,000    -1-123,050,000    -123,050,000 


669,572,000         747,417,000         330,906,000        737,314,000        558,716,000        -110,856,000    -188.701,000    -1-227,810,000    -178,598.000 


International  Development  Association.        160,000,000  —160.000.000. 

International  Monetary  Fund  (Quota 
increase)..       (1,540,000.000). (-1,540.000,000). 

Total,  title  III,  new  budget 
(obligational)  authority. 
Foreign  Assistance  (other) 

TITLE  IV-EXPORT-IMPORT  BANK 
OF  THE  UNITED  STATES 

Limitation  on  program  activity 

Limitation  on  administrative  expense.. 

Total,  title  IV.  Export-Import 
Bank  of  the  United  States, 
limitations  on  use  of  corpo- 
rate funds     


(4, 075. 483,  O00)i»  (7. 323. 675. 000)  (7. 323.  675. 000)(7.  323.  675. 000)(7.  323. 675,  000)(-H3.  248. 192.  OOO) . 
(7,048,000)      '« (8. 072,  OOO)  (8,072,000)        (8.072,000)        (8,072.000)        (-^1,024,000). 


(4, 082,  531. 000)  (7. 331,  747,  000)  (7,  331.  747, 000)(7, 331,  747. 000)(7, 331,  747,  000)(-»-3, 249.  216.  000). 


TITLE  V— DEPARTMENT  OF  LABOR 

UNEMPLOYMENT   TRUST    FUND 

Department  of  Labor  Unemployment 
Trust  Fund .   . 


C) 


RECAPITULATION 

Grand  total,  new  budget 
(obligational)  authority,  titles 
I,  II.  and  III 

Reappropriation  of  unobligated 
balances: 

(a)  Economic  assistance...  

(b)  Military  assistance 

(c)  Security  supporting  assistance. 


.812.257,000      4.342.635,000      3,003.461.000    3,076.535.000    3,189,437,000 


-622,820.000-1,153,198.000   -H85,976,000      +112,902.000 


(26.503,000)        (25.149.000)        (25.149,000)      (25,149,000)      (25,149.000)        (-1.354.000) 

(6.300.000)  (4,000,000)  (4.000,000)        (4.000,000)        (4.000.000)        (-2  300,000) 

(768,000)  (2,721.000)  (2.721,000)        (2,721,000)        (2,721,000)        (-rl,  953, 000) 


>  Includes  an  increase  of  {1.654.000  contained  in  H.  Doc.  92-93. 

>  Includes  an  increase  of  J745.000  contained  in  H.  Doc.  92-93. 

» Includes  J13.300,0CO  for  UNRWA  which  was  funded  in  fiscal  year  1971  from  "Supporting 
assistance." 

4  In  fiscal  year  1971,  this  program  was  funded  at  a  level  of  $100,000,000  mostly  from  the 
"Development  loan"  accounts. 

>  In  the  fiscal  year  1972  budget,  this  program  was  proposed  to  be  funded  at  a  level  of  $100,000,000 
mostly  from  the  "Technical  assistance"  accounts. 

•  Submitted  as  a  budget  amendment  in  H.  Ooc.  92-166. 

'  Includes  an  increase  of  $2,600,000  contained  in  H.  Doc.  92-93. 

•  Includes  an  increase  of  $155,000  contained  in  H.  Doc.  92-93. 

•  Includes  an  increase  of  $2,064,000  contained  in  H,  Doc.  92-93. 
>•  Unobligated  balances  as  of  June  30, 1970.  reappropriated. 


11  Unobligated  balances  as  of  June  30,  1971,  requested  to  be  reappropriated. 
>•  Unobligated  balances  reappropriated. 

"Includes  an  increase  of  $11,000,000  contained  m  H.  Docs.  92-93  ($1,100,000)  and  91-122 
($9,900,000). 
i<  Includes  an  increase  of  $114,000  contained  in  H.  Ooc.  92  93. 
"  Includes  an  increase  of  $103,000  contained  in  H.  Doc.  92  93. 
!•  Includes  an  increiise  of  $40,000  contained  in  H.  Doc.  92  93. 
''  Includes  an  increase  of  $211,760,000  contained  m  H.  Doc.  92  149. 
!•  Submitted  as  a  budget  amendment  in  H.  Doc.  92-149. 

'•  Includes  an  increase  in  limitation  of  $3,690,735,000  contained  in  H.  Doc.  92-175. 
»  Includes  an  increase  in  limitation  of  $373,000  contained  in  H.  Doc.  92  93. 
II  Indefinite. 
»=  Includes  $50,000,000  earmarked  for  Israel 


Mr.  Speaker,  I  will  reserve  the  remain- 
der of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  has  consumed  13 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  (Mr.  Shriver). 

Mr.  SHRIVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  in  favor  of  the  conference  report. 
We  are  now  8  months  into  the  1972 
fiscal  year,  which  this  bill  Is  supposed 
to  fimd,  and  I  believe  that  all  of  you 
will  agree  that  this  Is  much  too  long 
a  time  for  this  agency  or  any  agency 
of  the  Federal  (jovemment  to  have  to 
wait  to  know  what  the  program  is  that 
they  are  supposed  to  be  administer- 
ing, and  to  have  to  operate  for  such  a 
long  period  of  time  from  continuing  res- 
olutions. 

Mr.  Speaker,  may  I  say  that  this  con- 
ference report  includes  money  for  the 
continued  Vietnamization  of  the  conflict 
in  Southeast  Asia.  Our  troops  are  re- 
turning home,  and  supporting  assist- 
ance must  be  provided  for  their  protec- 


tion and  to  insure  that  the  South  Viet- 
namese Goverrmient  will  not  simply  col- 
lapse as  soon  as  we  leave. 

This  bill  also  includes  and  earmarks 
$300  million  of  military  credit  sales  for 
Israel. 

Money  is  included  to  continue  the 
Peace  Corps.  Funds  are  included  to  con- 
tinue our  participation  in  the  Inter- 
American  Development  Bank  and  the 
World  Bank. 

Adequate  funds  have  been  included  in 
this  bill  to  meet  the  Federal  Govern- 
ment's obligation  to  the  States,  and 
especially  to  Dade  County,  Fla.,  for  the 
assistance  program  for  the  Cuban  refu- 
gees. 

Fifteen  million  dollars,  the  amount  of 
the  authorization,  is  included  for 
UNICEP.  Two  himdred  million  dollars  is 
in  this  conference  report  for  refugee  as- 
sistance for  the  victims  of  the  Pakistani 
conflict. 

Twenty  million  dollars  Is  included  for 
American  schools  and  hospitals  abroad. 
Many  of  those  schools  are,  of  course,  in 
Israel.  We  have  supported  for  many 
years  the  American  University  at  Bei- 


rut. Funds  are  included  in  this  for  these 
fine  progi'ams  in  education  abroad  and 
hospitals  abroad. 

On  December  15,  the  House  approved 
a  continuing  resolution  to  continue  our 
foreign  aid  efforts  and  our  Vietnamiza- 
tion efforts  by  a  vote  of  233  yeas  to  86 
nays. 

Previously,  on  November  10,  a  similar 
continuing  resolution  was  passed  by  a 
voice  vote.  So  again  we  come  to  the 
House  with  a  compromise,  but  one  that 
is  very  much  like  the  House-passed  ap- 
propriation and  which  is  very  similar  to 
the  continuing  resolution  passed  last 
December  15. 

We  can  no  longer  delay  on  this  fiscal 
1972  appropriation — the  last  regular  ap- 
propriation bill  for  1972. 

I  would  reemphasize  the  most  im- 
portant item  in  this  conference  recom- 
mendation in  my  judgment  is  $550  mil- 
lion for  supporting  assistance.  Approxi- 
mately 90  percent  of  the  fimds  pro- 
gramed for  the  fiscal  year  1972  in  this 
title  are  to  be  allocated  to  Vietnam.  Laos, 
and  Thailand — mostly  to  Vietnam,  and 
the    Vietnamization    program,    so   that 


South  Vietnam  can  continue  to  take  care 
of  itself  and  so  that  we  can  have  the 
withdrawal  program  the  President  has 
announced  and  which  is  working  so  suc- 
cessfully. 

So  this  siun  of  $550  million  is  included 
in  this  appropriation  for  Vietnamiza- 
tion— a  large  proportion  really  of  this 
greatly  reduced  foreign  aid  bill. 

Mr.  SHRIVER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Gross)  . 

Mr.  Speaker,  I  thank  the  gentleman 
from  Kansas  for  yielding  me  this  time. 

Mr.  Speaker,  let  me  see  if  I  understand 
this  conference  report,  and  to  that  end 
I  would  address  a  question  or  two  to  the 
gentleman  from  Louisiana  (Mr.  Pass- 
man). 

As  I  understand  it,  this  calls  for  $3,- 
189,437,000  to  be  spent  on  foreign  aid  in 
this  fiscal  year? 

Mr.  PASSMAN.  This  is  titles  I,  n  and 
III  which  includes  the  amount  of  $110,- 
745,000  for  callable  capital  for  the  World 
Bank;  that  is  correct. 

Mr.  GROSS.  But  it  is  still  a  commit- 
ment and  could  be  expended,  If  needed; 
Is  that  correct? 

Mr.  PASSMAN.  It  Is  not  likely  that 
there  will  ever  be  a  time  that  the  callable 
capital  would  be  spent.  But  I  say  to  the 
gentleman  categorically,  it  is  a  correct 
indication  that  if  there  were  some  emer- 
gency that  is  unforeseen  at  this  time  and 
where  all  of  the  creditors  would  default 
and  no  other  money  was  coming  into  the 
World  Bank,  then  there  is  a  commitment 
to  use  it.  Of  course,  this  provides  the 
money. 

Mr.  GROSS.  So  $3,189  million  is  the 
total  commitment  for  spending  on  the 
foreign  handout  program  under  the 
terms  of  this  bill  and  for  the  fiscal  year 
1972  which  ends  in  4  months? 

Mr.  PASSMAN.  That  is  the  total  com- 
mitment, if  you  include  that  part  which 
Is  included  for  callable  capital  for  the 
several  international  financial  institu- 
tions. 

The  chances  are  we  would  never  have 
to  pay  out  this  callable  capital. 

Mr.  GROSS.  Do  I  understand  correctly 
that  the  commitment  under  this  confer- 
ence report  Is  more  than  it  was  imder 
either  the  original  House  or  Senate  bill? 

Mr.  PASSMAN.  I  want  to  answer  the 
gentleman  correctly,  in  titles  I  and  n, 
normally  referred  to  as  foreign  aid,  we 
are  under  the  House  bill.  We  are  over  the 
House  bUl  onlj  when  you  Include  title 
m,  which,  of  course,  includes  the  World 
Bank  and  the  Inter-American  Develop- 
ment Bank.  That  is  true. 

Mr.  GROSS.  I  am  speaking  of  the 
total  bill.  I  am  not  breaking  It  down  as 
to  titles.  I  am  speaking  of  the  total  bill, 
the  commitment  on  the  part  of  the 
United  States  and  its  taxpayers,  who 
will  be  saddled  with  this  $3-bUllon 
mortgage. 

Mr.  PASSMAN.  The  gentleman  Is  cor- 
rect, but  I  know  that  he  would  want  to 
keep  the  record  straight  and  not  leave 
Members  under  the  impression  that  we 
were  going  to  spend  all  this  money. 
Some  of  it  will  be  available  only  to  guar- 
antee credit. 

Mr.  GROSS.  I  say  to  the  gentleman 


that  if  we  give  any  of  the  bureaucrats 
around  here  time  enough,  especially 
those  in  this  outfit,  they  will  get  the 
money  spent. 

Mr.  PASSMAN.  Not  the  callable  cap- 
ital. In  the  long  history  of  the  existence 
of  the  World  Bank,  there  is  no  record 
of  callable  capital  ever  being  spent,  not 
a  dime  of  it. 

Mr.  GROSS.  I  do  not  care  whether 
you  call  it  callable  capital  or  what  it  is 
called.  They  will  get  it  eventually  and 
it  will  be  spent. 

Mr.  PASSMAN.  It  has  not  been  spent. 

Mr.  GROSS.  The  gentleman  says  that 
this  is  $622  million  less  than  the  amount 
for  the  fiscal  year  1971. 

Mr.  PASSMAN.  $622,820,000. 

Mr.  GROSS.  All  right.  $622,820,000 
less  than  for  fiscal  1971.  Let  me  ask  the 
gentleman  this  question:  How  much  of 
that  claimed  reduction  of  $622,820,000  is 
to  be  found  in  other  appropriation  bills? 

Mr.  PASSMAN.  I  am  not  in  a  position 
to  (iiscuss  bills  that  I  do  not  handle.  It 
takes  all  I  c£in  do  to  keep  on  top  of  this 
bill.  I  would  say  to  my  distinguished 
friend,  if  he  will  yield  fiuther,  I  certainly 
support  him.  He  is  a  great  Member.  If 
he  would  make  the  fight  on  the  author- 
izing bills  providing  funds  for  these  in- 
ternational organizations,  we  could  save 
a  lot  of  time  when  the  authorizations 
are  handed  to  my  committee  for  the  ap- 
propriation. We  should  stop  this  trend 
when  these  huge  amounts  are  provided 
in  some  authorizing  bill. 

Mr.  GROSS.  Let  me  say  to  the  able 
gentleman,  to  keep  the  record  straight, 
that  the  gentleman  from  Iowa  has  op- 
posed the  foreign  handout  bills  in  the 
authorizing  committee  Just  as  assidu- 
ously as  he  has  opposed  your  bills  on  the 
House  floor  because  this  money  has  to  be 
borrowed,  and  I  want  to  get  the  foreign- 
ers off  the  backs  of  the  American  tax- 
payers. So  I  renew  the  question :  To  the 
best  of  the  gentleman's  knowledge  is 
any  of  the  $622  million  which  he  claims 
as  a  saving  over  1971  to  be  found  In  any 
other  appropriation  bills? 

Mr.  PASSMAN.  I  wish  that  I  could 
give  the  gentleman  a  sworn  statement 
on  that.  Of  course,  I  have  no  knowledge 
of  any  other  bills  where  this  is  hidden. 
What  I  have  said  applies  only  to  the  bill 
that  this  committee  handles.  We  took 
every  bill  that  we  handled  last  year  and 
the  reduction  of  $622  million  below  fis- 
cal year  1971  is  an  accurate  one.  I  can 
assure  the  gentleman  that  that  is  true. 

The  World  Bank  was  not  in  the  bill  last 
year.  This  committee  denied  funds  in  the 
supplemental  bill  for  the  World  Bank. 
We  denied  them  fimds  in  the  regular 
bill  this  year.  Only  when  the  other  body 
put  in  the  item  did  we  yield,  and  then 
we  yielded  only  half  way. 

Mr.  GROSS.  I  do  not  care  to  prolong 
the  agony  of  considering  this  particular 
bin.  I  know  what  the  House  will  do.  It 
will  ignore  the  facts  of  life  and  approve 
this  unconscionable  expenditure  of  more 
billions.  The  House  has  not  yet  learned 
that  we  are  In  desperate  financial  trou- 
ble in  this  country;  that  some  day,  if 
national  bankruptcy  is  to  be  avoided,  it 
is  going  to  have  to  quit  spewing  this  mon- 
ey out  to  foreigners  all  over  the  globe. 
Mr.  PASSMAN.  I  appreciate  what  the 


gentleman  from  Iowa  has  said  at  this 
time  and  the  great  cooperation  he  has 
given  to  me  In  the  past.  We  have  no  mis- 
understanding about  this  bill.  I  am  just 
as  opposed  to  excessive  foreign  aid  spend- 
ing as  is  the  gentleman  from  Iowa.  But 
we  cannot  correct  all  the  evils  in  one 
year.  There  comes  a  time  when  a  man 
must  face  up  to  his  responsibility,  and 
that  is  what  I  am  trying  to  do. 

If  the  gentleman  will  yield  further  to 
permit  me  to  make  one  further  observa- 
tion, let  us  take  one  of  the  items  that 

1  did  not  go  into  and  that  is  the  World- 
wide Development  Loan  Fund.  We  gave 
them  $420  million  last  year.  They  asked 
for  $400  million  in  fiscal  year  1972.  We 
gave  them  $200  million.  We  cut  that  by 
50  percent. 

So  in  some  areas  of  course  we  have  cut 
it  very  substantially.  Had  It  not  been  for 
some  of  the  other  organizations,  such  as 
the  Inter-American  Development  Bank, 
the  World  Bank  and  others,  this  bill 
would  have  been  much  lower  than  It  Is. 
But  I  think  we  made  a  very  good  start 
in  this  long  conference  to  bring  this  pro- 
gram imder  control. 

If  the  gentleman  will  yield  for  one 
further  statement.  The  trend  is  toward 
multilateral  foreign  aid.  In  the  multi- 
lateral organization  we  do  not  know  when 
the  money  is  obligated,  we  do  not  know 
the  amount  obligated,  we  do  not  know  to 
what  country  It  is  obligated  to,  and  we 
do  not  know  for  what  purpose  It  Is  obli- 
gated. We  are  gradually  pushing  for- 
eign aid  over  Into  the  multilateral  area 
where  we  have  little  or  no  control.  Once 
we  get  an  authorization,  some  of  the 
bureaucrats  claim  that  we  have  no  alter- 
native, and  we  have  to  give  them  the  fi- 
nancial support. 

Mr.  GROSS.  Of  course.  I  support  the 
gentleman  in  his  opposition  to  multi- 
lateral foreign  aid.  The  proper  over- 
sight caiuiot  be  given  to  multilateral  sdd. 
But  multilateral  or  unilateral.  It  makes 
no  difference.  This  business  of  foreign  aid 
has  got  to  end  for  It  Is  one  of  the  real 
reasons  why  the  people  of  this  coimtry 
are  facing  bankruptcy. 

Mr.  PASSMAN.  If  the  gentleman  wiU 
yield  further,  I  £issure  the  gentleman  I 
share  his  views  Just  as  far  as  I  possibly 
(jan,  but  once  It  Is  authorized,  once  we 
get  into  these  entanglements,  it  is  ex- 
tremely hard  to  get  out  of  them,  but  not 
Impossible.  What  we  should  do  Is  block 
them  prior  to  the  point  where  they  come 
to  the  Committee  on  Appropriations. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PASSMAN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  dlstlngLiished  gentle- 
man from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  compliment  the  chairman  of  my  sub- 
committee, the  gentleman  from  Loui- 
siana, for  the  fine  leadership  he  has 
taken  In  the  conference.  The  conference 
report  has  been  criticized,  but  several 
things  have  to  be  kept  in  consideration. 

First,  we  did  cut  the  foreign  aid  appro- 
priation over  $600  million  below  the 
amount  last  year.  Second  we  were  pre- 
vented from  cutting  further  by  the  fact 
this  appropriation  was  held  up  for 
many,  many  months  In  the  other  body. 
While  under  the  continuing  resolution 
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the  moneys  were  spent  at  such  a  high 
level  that  at  this  late  date  in  the  fiscal 
year  it  would  have  been  Irresponsible  to 
cut  further  particular  military  aid  items, 
since  nothing  would  have  been  left 
to  carry  on  the  program  during  the  re- 
maining few  months  of  the  year.  Thus 
the  blame  for  the  high  appropriation  for 
military  foreign  aid  must  rest  with  the 
other  body  which  delayed  this  appro- 
priation so  that  now  it  is  impossible  to 
cut  it. 

The  House  has  done  a  good  job,  con- 
sidering the  constraint  we  were  put  un- 
der by  the  other  body. 

Mr.  PASSMAN.  Mr.  Speaker,  I  thank 
the  distingxiished  gentleman  from  Mary- 
land. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  New  York 
(Mr.  Dow). 

Mr  DOW.  Mr.  Speaker,  I  thank  the 
gentleman  from  Louisiana  for  yielding. 

May  I  inquire  how  much  is  in  this  bill 
for  financial  aid  to  Cambodia? 

Mr.  PASSMAN.  May  I  say  to  the  dis- 
tinguished gentleman  from  New  York,  all 
foreign  aid  funds  are  appropriated  on  an 
illustrative  basis.  Of  course,  we  have  no 
idea  just  how  these  funds  will  be  allo- 
cated along  the  way.  They  are  shifted 
from  one  coiuitry  to  another,  depending 
on  the  need.  Of  course,  military  assist- 
ance for  Laos,  Thailand,  and  Vietnam 
are  handled  by  the  Defense  Subcommit- 
tee on  Appropriations.  There  was  a 
budget  request  presented  for  assistance 
to  Cambodia,  but  inasmuch  as  funds  in 
this  bill  are  appropriated  by  program  and 
the  budget  requests  are  made  on  a  illus- 
trative basis,  we  cannot  give  the  gentle- 
man an  accurate  answer  on  that  question 
at  this  time. 

Mr.  DOW.  In  other  words,  in  the  ad- 
ministrative departments  who  have  dis- 
posal of  these  funds,  they  could  decide 
to  use  the  total  amount  of  the  assistance 
and  could  apply  all  this  financial  aid  to 
Cambodia,  and  I  believe  the  amount 
would  be  a  half  billion  dollars? 

Mr.  P.\SSMAN.  The  total  amount  for 
.security  supporting  assistance,  of  course, 
is  $550  million.  Now  $481  million  of  that 
has  been  obligated,  and  $50  million  of  It 
is  earmarked  for  Lsrael. 

Of  course,  I  can  assure  the  gentleman 
that  there  is  no  likelihood  Cambodia 
would  ever  get  all  the  money  or  get  half 
the  money. 

I  believe  the  administrators  must  have 
some  latitude  in  this  matter.  In  the  case 
of  an  emergency,  where  they  could  ship 
more  to  Vietnam  or  to  other  countries 
getting  supporting  assistance.  I  actually 
believe  that  this  supporting  assistance  is 
necessary.  The  executive  must  have  that 
right  to  use  supporting  assistance  where 
needed. 

At  this  time  it  appears  Vietnam  will  get 
the  lion's  share  of  supporting  assistance. 

Mr.  DOW.  It  seems  to  me  that  the  com- 
mittee Is  giving  an  open-ended  license 
to  our  Ooverrunent  to  proceed  any  way 
it  chooses  in  a  far  country  without  any 
authorization  by  way  of  a  declaration  of 
war.  any  specific  authorization  from  this 
Congress,  and  that  we  are  in  effect  traf- 
ficking in  blood.  We  have  embarked  on 
a  cotirse  of  adventurism,  especially  In 
Cambodia,  and  I  want  to  register  my 
strong  opposition  to  this  license. 


Mr,  PASSMAN.  This  foreign  aid  pro- 
gram has  been  funded  on  an  illustrative 
basis  since  it  started.  The  Department 
has  been  quite  honest  about  this.  The 
usual  thing  is  that  they  follow  the  intent 
of  the  Congress.  •  When  they  say,  "We 
think  we  will  spend  it  there."  in  most  in- 
.stances  they  do.  We  do  not  find  they  have 
abused  that  authority  too  much. 

At  the  proper  time,  when  conditions 
improve  and  we  cut  this  down  drastically, 
I  hope  we  can  move  over  to  a  line  item 
bill,  so  that  we  will  know  where  the 
money  is  going  and  for  what  purpose. 

Mr.  DOW.  That  would  be  far  more  re- 
sponsible. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  intend  to  vote  for  tliis  confer- 
ence report  but  not  before  I  make  a  few 
passing  comments  on  what  is  hopefully 
the  final  chapter  in  the  great  foreign  aid 
debate  of  fiscal  1972. 

Today  is  February  24,  1972,  nearly  8 
months  into  the  fiscal  year,  and  yet,  only 
now  are  we  completing  action  on  the  final 
major  appropriations  bill  for  the  fiscal 
year  which  began  last  July.  I  think  it  is 
disgraceful  that  only  two  of  the  14  major 
funding  bills  had  cleared  the  Congress 
prior  to  the  beginning  of  the  fiscal  year — 
education  and  legislative.  The  rest  of  our 
Government  agencies  were  forced  to  op- 
erate for  months  under  continuing  reso- 
lutions, making  for  a  great  deal  of  im- 
certainty  and  confusion  in  planning  and 
operation.  I  do  not  say  this  in  criticism 
of  the  Appropriations  Committee,  for  In 
most  cases  the  hangup  was  in  the  au- 
thorization process.  We  must  face  up  to 
this  sorry  situation  and  do  something 
about  it.  I  hope  tlie  deadline  set  by  the 
leadership  for  major  authorizations  in 
this  session  is  strictly  adhered  to  so  that 
we  can  proceed  immediately  on  consid- 
eration of  the  appropriations  measures. 
And  it  is  my  further  hope  that  we  can 
establish  some  permanent  mechanism  or 
rules  for  expediting  the  authorization- 
appropriation  process  in  future  years. 

One  need  only  look  at  the  Peace  Corps 
as  a  case  study  in  what  these  prolonged 
delays  can  mean.  The  Peace  Corps  began 
its  spending  in  this  fiscal  year  at  the 
budget  request  level  of  $82  million.  Later 
in  the  fiscal  year  the  spending  level  was 
cut  back  to  $77  million  by  the  authoriza- 
tion and  continuing  resolutions:  and  still 
later  into  the  fiscal  year  the  spending 
level  was  further  reduced  to  $72  mil- 
lion by  continuing  resolution.  The  con- 
ferees on  the  foreign  assistance  bill  com- 
promised the  House-passed  $68  million 
and  the  Senate-passed  $77.2  million  at 
$72  million.  But  because  the  Peace  Corps 
was  spending  at  the  higher  levels  in  the 
first  half  of  the  fiscal  year,  it  now  finds 
itself  substantially  overextended  in 
terms  of  the  $72  million  appropriation 
and  it  actually  has  very  few  funds  re- 
maining to  carry  it  through  the  rest  of 
this  fiscal  year.  What  this  means  in 
operating  terms  is  that  the  Peace  Corps 
will  have  to  drastically  reduce  its  over- 
seas force  levels,  perhaps  even  shut  down 
its  operations  in  some  countries;  it  will 
have  to  close  down  current  training 
operations  and  cancel  those  which  have 
been  planned  between  now  and  July,  thus 
reneging  on  promises  made  to  other  coun- 
tries. By  our  delays  and  reductions  we  in 


the  Congress  have  dealt  a  serious  if  not 
f'ltal  blow  to  one  of  the  most  successful, 
valuable,  and  popular  foreign  assistance 
programs  ever  conceived  by  this  coimtry. 
I  am  extremely  disappointed  that  the 
conferees  did  not  agree  to  the  full  author- 
ized amount  as  approved  by  the  other 
body  and  I  only  wish  there  were  some 
way  short  of  defeating  this  conference  re- 
port that  we  could  set  things  right. 

My  second  observation  has  to  do  with 
the  precarious  and  uncertain  fate  of  the 
entire  foreign  assistance  package  in  this 
Congress.  For  a  variety  of  reasons — Viet- 
nam, the  U.N.  China  vote,  and  foreign 
military  assistance — a  curious  coalition 
spanning  the  political  and  ideological 
spectrum  lined-up  against  foreign  as- 
sistance, and  for  a  while  it  looked  like 
the  entire  package  might  be  diunped. 
Fortunately,  reason  and  good  sense  pre- 
vailed, and  foreign  assistance  was  resur- 
rected Phoenix-like  from  the  ashes  to 
take  flight  once  again. 

But  I  think  we  must  squarely  face  the 
fact  that  foreign  assistance  is  still  a 
wesJc  bird  with  a  broken  wing  flying 
against  the  wind  in  the  middle  of  a 
storm.  And  that  bird  is  going  to  be  im- 
periled by  the  same  congressional  tem- 
pest for  some  time  to  come  unless  action 
is  taken  to  reform  and  thereby  strength- 
en our  foreign  assistance  apparatus.  On 
April  21,  1971,  Prseident  Nixon  proposed 
to  the  Congress  a  major  overhaul  of  our 
foreign  assistance  structure,  based  on 
the  reconmiendations  of  his  Task  Force 
on  International  Development,  chaired 
by  Mr.  Rudolph  Peterson.  I  have  been 
assured  by  the  chairman  of  the  House 
Committee  on  Foreign  Affairs  that  the 
reform  legislation  submitted  by  the  Pres- 
ident would  be  given  serious  considera- 
tion in  this  session  of  the  Congress.  I 
think  it  Is  imperative  that  we  move  in 
the  directions  proposed  by  the  President 
if  we  are  to  salvage  foreign  assistance  as 
a  viable,  constructive,  and  effective  in- 
gredient of  American  foreign  policy.  If 
not,  the  Phoenix  will  soon  return  to  its 
nest  of  ashes. 

Finally,  Mr.  Speaker,  I  wish  to  address 
myself  to  severtil  salutary  provisions 
contained  in  the  conference  report  be- 
fore us  today.  Funds  for  international 
organizations  and  programs  were  raised 
from  $41  million  in  the  House  version  to 
$127  million,  including  up  to  $86  million 
for  the  United  Nations  development  pro- 
gram for  which  the  House  had  approved 
nothing.  Funds  for  programs  relating  to 
population  growth  were  raised  from  $50 
million  in  the  House  version  to  $125  mil- 
lion. Funds  for  refugee  relief  assistance 
in  East  Pakistan  were  raised  from  $175 
million  in  the  House  version  to  $200  mil- 
lion. And  development  loans  were  raised 
from  $150  million  in  the  Senate  version 
to  $200  million,  as  compared  with  $250 
million  In  the  House  version.  In  conclu- 
sion, while  this  bill  falls  some  $900  mil- 
lion short  of  the  administration's  re- 
quest, I  think  It  is  deserving  of  our 
support. 

Mr.  BROOMFIELD.  Mr,  Speaker,  only 
10  years  ago  it  would  have  been  incon- 
ceivable to  suggest  that  the  level  of  noise 
in  our  environment  might  pose  a  threat 
to  our  health  and  safety. 

Regretfully,   what   would   have   been 
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termed  folly  then,  is  now  all  too  sobering 
reality.  The  growing  voliune  and  inten- 
sity of  noise  generated  in  the  home,  of- 
fice, and  our  cities  constitutes  just  an- 
other menacing  phenomenon  of  our 
modern  age. 

No  less  than  water  or  air  pollution. 
noise  pollution  is  a  problem  which  we 
cannot  delay  in  meeting  head  on  now 
and  one  which  we  must  solve  soon.  The 
solution  to  this  problem  would  be  much 
easier  if  its  cause  were  limited  to  but  a 
few  major  sources.  However,  this  is  not 
the  case;  this  pollution  emanates  from 
an  almost  infinite  variety  of  sources. 

Since  noise  pollution  is  such  a  com- 
prehensive and  all  pervasive  threat  to 
our  people  and  because  it  is  a  threat  to 
the  very  quality  of  our  lives,  we  must  at- 
tack It  on  a  national  scale.  This  measure 
does  just  that  and,  if  for  no  other  rea- 
son than  that  it  represents  a  first  step 
toward  that  goal.  It  is  worthy  of  our 
approval. 

Mr.  Speaker,  the  scientific  facts  which 
motivated  this  legislation  are  worthy  of 
review  because  they  illustrate  Just  how 
real,  how  devastating  the  consequences  of 
excessive  noise  actually  are. 

We  now  know  that  prolonged  and  im- 
usually  high  levels  of  noise  cause  emo- 
tional stress  which  can  have  long-term 
implications  for  many  people.  As  for 
physical  effects,  extreme  noise  can  result 
in  partial  or  complete  loss  of  hearing. 

A  study  made  at  the  University  of  Ten- 
nessee has  proven  that  an  alarming  num- 
ber of  incoming  freshmen  already  have 
reduced  hearing  facilities.  These  yoimg 
people  between  the  ages  of  18  and  21  had 
the  hearing  ability  of  people  twice  their 
age.  Just  how  much  this  defect  will  ac- 
celerate as  they  grow  older  no  one  can 
accurately  predict. 

It  is  true  that  the  high  rate  of  hearing 
defects  among  yoimg  people  Is  due  In 
part  to  the  fact  that  they  often  subject 
themselves  for  long  periods  of  time  to 
excessively  loud  music.  However,  the  ef- 
fect it  has  had  upon  them  should  serve 
as  a  graphic  example  of  the  potentially 
disastrous  consequences  of  prolonged 
noise  pollution. 

Mr.  Speaker,  by  giving  the  Administra- 
tor of  the  Environmental  Protection 
Agency  the  authority  to  prescribe  accept- 
able noise  limits  we  can  roll  back  the  tide 
of  noise  which  threatens  to  Inimdate  us 
all.  Today,  there  are  more  than  80  million 
Americans.  40  percent  of  the  population, 
who  are  affected  by  noise  pollution.  F\ir- 
thermore,  of  that  number,  40  million  are 
risking  serious  £md  permanent  hearing 
Impediments. 

Mr.  Speaker,  pollution  of  any  kind, 
whether  It  be  of  noise,  water,  or  air.  Is 
distinguished  by  the  fact  that  no  individ- 
ual by  his  own  efforts  can  escape  it.  This 
enemy  will  fall  only  to  a  national  attack; 
a  concerted  and  imlted  plan  by  this  Gov- 
ernment to  control  the  level  of  noise  In 
our  society  before  it  truly  does  become 
deafening.  I.  therefore,  respectfully  urge 
the  passage  of  the  Noise  Control  Act. 

Mr.  DERWINSKI.  Mr.  Speaker,  in 
casting  my  vote  against  foreign  assist- 
ance appropriations.  I  do  so  with  mixed 
feelings  since,  generally,  I  feel  the  aid 
program  should  have  been  scaled  back  to 
this  size  some  time  ago.  However,  this 


particular  bill  in  two  areas  represents  a 
"pennywise  and  pound-foolish"  ap- 
pi-oach. 

Specifically,  I  take  strong  exception  to 
the  figure  of  $72  million  appropriated  for 
the  Peace  Corps,  since  I  believe  the  full 
amoimt  authorized  by  the  Senate,  $77.2 
million,  should  be  appropriated.  The 
Peace  Corps  is  a  positive  force,  an  opera- 
tion that  has  reached  maturity  and,  if 
anything,  it  should  have  Its  appropria- 
tions increased  and  not  decreased. 

It  is  luifortunate  that  the  chairman  of 
the  House  subcommittee  was  successful 
in  his  vendetta  in  having  the  Peace 
Corps  appropriations  decreased. 

In  my  judgment  the  limit  on  foreign 
military  credit  sales  Is  also  unfortunate. 
I  believe  that  we  should  take  a  good  hard 
look  at  military  sales  to  our  allies,  espe- 
cially those  that  have  met  all  their 
obligations  to  treaties  with  us  rather 
than  retreating  Into  neoisolationism. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  motion 
by  Mr.  Van  Deerlin. 

On  December  8.  1971,  during  con- 
sideration of  the  Foreign  Aid  Appro- 
priations Act,  the  House  of  Representa- 
tives adopted  an  amendment  which  pro- 
hibited any  of  the  funds  in  the  act  from 
providing  assistance  to  Ecuador. 

Many  of  us  feel  very  strongly  that 
nations,  such  as  Ecuador,  which  hijack 
our  vessels  on  the  high  seas,  and  then 
exact  fines  totaling  over  $2  million  in 
1971  alone,  should  not  receive  foreign 
aid. 

Why  should  the  American  taxpayer  be 
asked   to    give   $25    million    in    aid    to 
Ecuador,  as  requested  by  the  administra- 
tion? 
I  do  not  believe  we  should. 
If  we  approved  granting  foreign  aid 
to  those  countries  which  voted  against 
us  in  the  United  Nations,  then  Ecuador 
would  rightly  deserve  U.S.  foreign  aid. 
If  we  approved  granting  foreign  aid 
to  those  countries  which  violate  inter- 
national   law   by    pirating   our   fishing 
vessels,  then  Ecuador  would  rightly  de- 
serve U.S.  foreign  aid. 

If  we  approved  granting  foreign  aid 
to  those  countries  v/hich  use  U.S.  vessels 
on  loan  from  the  Navy  to  seize  our  ships 
on  the  high  seas,  then,  again,  Ecuador 
would  rightly  deserve  U.S.  foreign  aid. 
But.  Mr.  Speaker,  I  do  not  believe  we 
should  adopt  a  policy  which  grants  aid 
to  a  country  which  commits  the  above 
acts,  and  thus,  I  vigorously  supported  the 
amendment  barring  aid  to  Ecuador  on 
December  8. 

However,  when  the  bill  went  to  the 
Senate,  this  provision  was  deleted. 

In  the  House-Senate  conference,  which 
convened  to  iron  out  the  differences  In 
the  two  bills,  the  language  of  the  House- 
passed  amendment  was  altered  in  order 
to  bar  aid  to  Ecuador,  unless  the  Presi- 
dent determines  that  the  furnishing  of 
such  assistance  is  important  to  the  na- 
tional interest  of  the  United  States. 

Mr.  Speaker,  the  loophole  allowing  the 
State  Department  to  continue  granting 
foreign  aid  to  Ecuador  will  remain  open. 
Therefore,  Mr.  Speaker,  I  support  the 
motion  by  Mr.  Van  Deerlin  which  would 
reject  the  conference  amendment.  In- 
stead, I  believe  that  the  conference  com- 
mittee should  accept  the  House-passed 


amendment  which  would  close  the  loop- 
hole and  bar  aid  to  Ecuador. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  rise  today  in  support  of  the  conference 
report  on  H.R.  12067,  the  foreign  as- 
sistance and  related  programs  appropria- 
tion bill.  It  is  unfortimate,  however,  that 
the  conference  committee  could  not  rec- 
ommend the  full  $77  million  for  the  Peace 
Corps. 

On  February  7,  1  sent  a  letter  to  each 
Manager  on  the  part  of  the  House,  urging 
support  for  the  full  funding  of  the  Peace 
Corps.  At  that  time  I  believed,  as  I  still 
believe,  that  this  does  not  appear  to  be 
the  logical  time  to  cut  the  Peace  Corps. 
For,  after  a  period  of  disillusionment  and 
distrust  in  government,  our  young  people 
are  again  turning  to  national  service  in 
large  numbers.  I  strongly  feel  that  with 
the  projected  decrease  in  the  military 
draft,  the  niunber  of  yoimg  people  ex- 
pressing interest  in  service-related  fields 
such  as  the  Peace  Corps  is  bound  to  in- 
crease. 

I  heartily  applaud  the  efforts  of  the 
conferees,  who  have  acted  most  judi- 
ciously in  raising  the  appropriation  to 
$72  million,  $4  million  above  the  House- 
passed  appropriation.  This  is  an  admir- 
able step  in  the  right  direction. 

We  cannot  forget,  though,  that  one 
step  in  the  proper  direction  must  be  fol- 
lowed by  another.  It  is  probable  that  even 
a  $72  million  appropriation  will  force  the 
cessation  of  operations  in  as  many  as  15 
countries  and  reduce  activities  in  some  40 
others.  We  must  not  allow  the  continued 
curtailment  of  such  a  vital  and  valuable 
program. 

The  Peace  Corps  is  worth  saving,  for 
it  utilizes  our  most  important  product, 
our  young  people,  for  a  most  important 
purpose — the  propagation  of  peace. 

Mr.  RARICK.  Mr.  Speaker,  as  I  un- 
derstand it,  the  purpose  of  the  confer- 
ence committee  is  to  reconcile  the  differ- 
ences between  the  House  version  and  the 
version  passed  by  the  other  body. 

If  this  were  true,  the  present  confer- 
ence report  on  foreign  aid  assistance  now 
before  us  would  appropriate  some- 
where between  $3,003  and  $3,077  billion 
for  foreign  assistance.  Unfortunately, 
this  is  not  the  case.  The  conferees  ask  us 
to  accept  a  report  that  would  set  aside 
$3,189,437,000  for  this  purpose,  an  in- 
crease of  approximately  $113  million  over 
the  Senate  bill  and  $185,976,000  over  that 
appropriated  by  this  House,  December  8, 
1971. 

This  conference  report  is  but  another 
gigantic  shell  game  practiced  on  the 
American  people.  The  conferees  have 
simply  rewritten  the  bill.  If  this  legis- 
lation is  enacted  into  law.  it  can  bring 
us  closer  and  closer  to  bankruptcy  and 
the  brink  of  one  world  government. 

An  examination  of  but  a  few  of  the 
amendments  proposed  by  this  conference 
report  Illustrates  my  point.  Amendment 
No.  1  sets  aside  $160  million  for  "world- 
wide, technical  assistance,"  an  increase 
of  $10  million  over  that  appropriated  by 
the  House.  Amendment  No.  2  increases 
the  amount  appropriated  for  technical 
assistance  to  the  Alliance  for  Progess  to 
$80  million,  $5  million  over  that  contain- 
ed in  the  House  bill. 

Of  most  Importance,  however,  is  the 
fact  that  amendment  No.  3  increases  the 
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amount  appropriated  by  the  House  for 
international  organizations  and  pro- 
grams $86  million  to  a  grand  total  of 
$129  million.  Furthermore,  the  conferees 
agreed  that  $86  million,  which,  inciden- 
tally, is  the  exact  amount  of  the  Increase, 
"shall  be  available  for  the  United  Na- 
tions development  program." 

In  addition  to  setting  aside  $86  million 
more  of  the  American  taxpayers'  money 
for  international  organizations  and  pro- 
grams, the  conferees  have  agreed  to  set 
aside  $15  million  specifically  for  the 
United  Nations  Children's  Fund.  This 
House  did  not  even  Include  this  item  in 
Its  version  passed  less  than  3  months 
ago. 

What  this  means.  Mr.  Speaker,  is  that 
the  conferees  are  asking  us  to  accept  a 
report  that  sets  aside  $101  million  ear- 
marked specifically  for  the  United  Na- 
tions and  its  international  programs. 
Furthermore,  and  most  interesting,  the 
total  amount  set  aside  for  international 
organizations  and  programs  over  that 
appropriated  by  this  House  is  exactlv 
$101  million. 

F^irthermore,  as  if  to  compoimd  this 
insult  to  the  American  people,  this  con- 
ference report  to  accompany  H.R.  12067, 
the  foreign  assistance  appropriations, 
suggests  that  the  Congress  appropriate  a 
total  of  $123.52  million  for  the  Inter- 
American  Bank  over  that  .^et  aside  for 
this  purpose  bv  the  Hou.<:e,  or  a  total  of 
$286,760,000. 

Mr.  Speaker,  I  intend  to  cast  my  peo- 
ple's vote  against  the  conference  report 
to  accompany  H.R.  12067.  the  foreign 
assistance  appropriations  for  fiscal  year 
1972 — it  is  but  another  piece  of  legisla- 
tion to  further  entangle  America  in  in- 
ternational alliances  and  is  a  waste  of 
taxpayers'  money  as  it  proposes  to  con- 
tinue to  pour  American  dollars  into  the 
sink  hole  of  international  progress. 

My  people  would  not  tolerate  the  origi- 
nal bill  passed  by  the  House  less  than  3 
months  ago.  This  conference  report  is 
even  more  repulsive. 

Mr.  SHRIVER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  PASSMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Za- 
BLOCKi) .  The  question  Is  on  the  confer- 
ence report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HALL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken:  and  there 
were— yeas  213,  nays  167,  not  voting  51, 
as  follows: 

fRoll  No.  511 
TEAS— 213 


Brademas 

Brasco 

Brooks 

BroomfleW 

Brotzman 

Brown,  liich. 

Brown,  Ohio 

Buchanan 

Burke.  Mass. 

Burton 

Byrne.  Pa. 

Carey,  N.T. 

Cederberg 

Collins.  lU. 

Conable 

Conte 

Corman 

Cotter 

Coughlln 

Culver 

Daniels.  N.J. 

Dellenback 

Dennis 

Diggs 

Dlngell 

Donohue 

Drlnan 

du  Pont 

Eokhardt 

Edmondson 

Edwards.Callf. 

EUberg 

Esch 

Evans.  Colo. 

Fascell 

Flndley 

Fish 

Flood 

Foley 

Ford.  Gerald  R. 

Ford, 

William  D. 
Forsyth  e 
Fraser 

Fr<'llnehuysen 
Frenzel 
Fulton 
Gallagher 
Garmatz 
Glaimo 
Gonzalez 
Gray 

Green.  Pa. 
Griffiths 
Glide 
Halpem 
Kamllton 
Kanley 
Hnnna 

Hansen,  Idaho 
Hansen,  Wash. 
Harrlngrton 
Hnrsha 
Harvey 
Hathaway 


Abzug 

Andrews 

Blester 

.^dnms 

Annunzin 

Btneham 

Addabbo 

Arends 

Blackburn 

Alexander 

A.splnall 

Bogga 

Anderson,  HI. 

Badlllo 

Boland 

Anderson, 

Barrett 

BoUlng 

Tenn. 

Blaggl 

Bow 

Abbltt 

.Abourezk 

.\nderson, 

Calif. 
Archer 
Aspln 
Beslch 
Belcher 
Bennett 
Betts 
BevUl 
nianton 
Bray 
Brlnkley 
Brnvhlll.  Va. 
B'lrke.  Fla. 
Burleson.  Tex. 
Riirllson.  Mo. 
Rvron 
''abell 
Caffery 
Camp 
Carney 
Carter 
Casey.  Tex. 
Chnmberlaln 
Chappel 
Clancy 
Clausen. 

DonH. 
Clawson. 
Cleveland 
Collier 
Collins.  Tex. 
Conyers 
Crane 
Curlln 
Daniel.  Va. 
Davis.  Ga. 
Davis,  S.C. 


Del 


Hubert 

Heckler.  Mass. 

Helstoskl 

Hicks.  Mass. 

Hicks.  Wash. 

Hogan 

Horton 

Howard 

Jacobs 

Johnson.  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Kazen 

Keating 

Kee 

Keith 

KIuczjTiskt 

Koch 

Kyros 

Lent 

Link 

Lloyd 

Long.  Md. 

McClory 

McDade 

McEwen 

McFall 

McKay 

McKevltt 

McKlnney 

Madden 

Mahon 

MallUard 

Mallary 

Mann 

Mathlas.  Calif. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Mlkva 

Miller.  Calif. 

Mills.  Md. 

Mlnlsh 

Mink 

Mitchell 

Mollohan 

Monagan 

Morgan 

Morse 

Murphy,  ni. 

Nedzl 

Nelsen 

Nix 

O'Hara 

ONeUl 

Pas-sman 

Patten 

Pelly 

Pepper 

Perkins 

Ppvser 

P.ckle 

Plmle 

NAYS— 167 

(le  la  Garza 
Delaney 
Dellums 
Denholm 
Dent 

Derwlnskl 
Devlne 
Dickinson 
Dom 
Dow 
Dowdy 
Downing 
Dulskl 
Duncan 
Edwards.  Ala. 
Eshleman 
Evlns.  Tenn 
Fisher 
Flowers 
Flynt 
Fountain 
Frey 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Goldwater 
Goodllns 
Grasso 
Grlffln 
Gross 
Orover 
Haley 
Hall 

Hammer- 
schmldt 
Hastings 
Hays 

Hechler.  W.  Va. 
Henderson 


Poage 

Podell 

Preyer.  N.C. 

Price,  n. 

Qule 

Rallsback 

Rangel 

Rees 

Reid 

Reuss 

Rhodes 

Rlegle 

Robinson.  Va. 

Robison,  N.Y. 

Rodino 

Roncallo 

Rooney.  N.Y. 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Schneebeli 

Schwengel 

Seiberllng 

Shriver 

Smith.  Iowa 

Smith.  NY. 

Springer 

Stanton. 

J.  William 
Steed 
Steele 

Stelger.  Wis. 
Stokes 
Stratton 
Symington 
Teague,  Calif. 
Teague.  Tex. 
Thompson.  N.J 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Vigorlto 
Ware 
Whalen 
Whalley 
Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson,  Bob 
Wolff 
Wright 
Wyatt 
Wydler 
Yates 
Yatron 
Young,  Tex. 
Zablocki 


Hull 

Hungate 

Hunt 

Hutchinson 

Jarman 

Jonas 

Jones,  N.C. 

Kastenmeler 

Kemp 

King 

Kyi 

Landgrebe 

Landnim 

Latta 

Lennon 

Lujan 

McClure 

McCollister 

McCormack 

McCulloch 

McMillan 

Martin 

Mathls,  Oa. 

Michel 

Miller.  Ohio 

Mills.  Ark. 

Mlnshall 

Ml.?ell 

Montgomery 

Moss 

Myers 

Natcher 

Nichols 

Obey 

CKonski 

Pettis 

Pike 

Poff 

Powell 

Price,  Tex. 


Qulllen 

RandaU 

Rarlck 

Roberts 

Rogers 

Roush 

Rousselot 

Roy 

Runnels 

Ruth 

Sandman 

Satterfleld 

Saylor 

Scherle 

Scbmltz 

Scott 

Sebellus 

Shipley 


Shoup 

Slkes 

Skubltz 

Slack 

Smith,  Calif. 

Snyder 

Staggers 

Stanton. 

James  V. 
Stelger.  Ariz. 
Stephens 
Stubblefleld 
Stuckey 
Sullivan 
Talcott 
Taylor 
Terry 
Thompson.  Ga 


Thomson,  Wis. 

Thone 

Veysey 

Waggonner 

Waldle 

Wampler 

White 

Whltten 

Wilson, 

Charles  H. 
Winn 
Wylle 
Wyman 
Young,  Fla. 
Zlon 
Zwach 


NOT  VOTING— 51 


Abernethy  Edwards,  La.  McDonald, 

Ashbrook  Erlenborn  Mich. 

Ashley  Gall&anakls  Macdonald, 

Baker  Green,  Oreg.  Mass. 

Baring  Gubser  Metcalfe 

BeU  Hagan  Moorhead 

Bergland  Hawkins  Mosher 

BlatnUc  Heinz  Murphy,  N.Y. 

Broyhlll,  N.C.  HilUs  Patman 

Byrnes,  WlB.  Holifleld  Pryor,  Ark. 

Celler  Hosmer  Puclnskl 

Chlsholm  Ichord  Purcell 

Clark  Jones,  Tenn.  Roe 

Clay  Karth  Scheuer 

Colmer  Kuykendall  Slsk 

Danlelson  Leggett  Spence 

Davis.  Wis.  Long.  La.  Tleman 

Dwyer  McCloskey 

So  the  conference  report  was  agreed  to. 
The  Clerk   announced  the   following 
pairs: 
On  this  vote: 

Mr.  Tleman  for,  with  Mr.  Macdonald  of 
Massachusetts  against. 

Mr.  HoUfleld  for,  with  Mr.  Hagan  against. 

Mr.  Celler  for,  with  Mr.  Ashbrook  against. 

Mr.  Blatnlk  for,  with  Mrs.  Chlsholm 
against. 

Mr.  Slsk  for,  with  Mr.  Long  of  Louisiana 
against. 

Mr.  Metcalfe  for,  with  Mr.  Colmer  against. 

Mr.  Hosmer  for,  with  Mr.  Baring  against. 

Mr.  Heinz  for.  vylth  Mr.  Ashley  against. 

Mrs.  Dwyer  for.  with  Mr.  Abernethy 
against. 

Mr.  Mosher  for.  with  Mr.  Oallflanakls 
against. 

Mr.  Clay  for,  with  Mrs.  Green  of  Oregon 
against. 

Mr.  Erlenborn  for,  with  Mr.  Purcell  against. 

Bir.  McCloskey  for,  with  Mr.  Jones  ol  Ten- 
nessee against. 

Mr.  Clark  for,  with  Mr.  Baker  against. 

Mr.  Moorhead  for,  with  Mr.  Kuykendall 
against. 

Mr.  Murphy  of  New  York  for,  with  Mr.  Hlllls 
against. 

Mr.  Leggett  for,  with  Mr.  Broyhlll  of  North 
Carolina  against. 

Mr.  Karth  for.  with  Mr.  McDonald  of  Mich- 
igan against. 

Mr.  Danlelson  for,  with  Mr.  Ichord  against. 

Until  further  notice: 

Mr.  Hawkins  with  Mr.  Bell. 
Mr.  Bergland  with  Mr.  Byrnes  of  Wisconsin. 
Mr.  Roe  with  Mr.  Gubser. 
Mr.  Pryor  of  Arkansas  with  Mr.  Davis  of 
Wisconsin. 
Mr.  Puclnskl  with  Mr.  Spence. 
Mr.  Patman  with  Mr.  Scheuer. 

Mr.  HULL  and  Mr.  BRAY  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  BROWN  of  Michigan,  Mrs.  HAN- 
SEN of  Washington,  and  Mr.  BOB 
WILSON  changed  their  votes  from 
"nay"  to  "yea." 

The  result  of  the  vote  was  annoiuiced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMZMVlCEMTa  IN  DISAOHKBMZNT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 
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The  Clerk  read  as  follows: 

Senate  amendment  No.  5:  On  page  2,  line 
21.  insert  the  following: 

It  Is  the  sense  of  the  Senate  that  the  total 
United  States  contribution  to  the  Interna- 
tional Atomic  Energy  Agency  be  negotiated 
by  the  State  Department  with  the  members 
of  the  IAEA  In  order  to  bring  our  contribu- 
tion down  to  a  per  centum  not  to  exceed 
31.5.  Progress  made  on  these  negotiations 
shall  be  reported  to  the  Foreign  Relations 
and  Appropriations  Committees  of  the  Senate 
by  September  30,  1972." 

MOTION  OFFERED  BY  MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert the  following: 

"It  Is  the  sense  of  the  Congress  that  the 
total  tJnlted  States  contribution  to  the  Inter- 
national Atomic  Energy  Agency  be  negotiated 
by  the  State  Department  with  the  members 
of  the  IAEA  In  order  to  bring  our  contribu- 
tion down  to  a  per  centum  not  to  exceed  31.5. 
Progress  made  on  these  negotiations  shall  be 
reported  to  the  Foreign  Relations  and  Ap- 
propriations Committees  of  the  Senate  and 
the  Foreign  Affairs  and  Appropriations  Com- 
mittees of  the  House  of  Representatives  bv 
September  30,  1972." 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  23 :  On  page  7,  line 
7,  Insert  the  following: 

"INTEK-AMEBICAN    SOCIAL    DEVEI-OPMENT 

INSTITUTE 

"The  Inter-American  Social  Development 
Institute  Is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
It  and  In  accordance  with  the  law,  and  to 
make  such  contracts  and  commitments  with- 
out regard  to  fiscal  year  limitations  as  pro- 
vided by  section  104  of  the  Government  Cor- 
poration Control  Act,  as  amended  (31  U.S.C. 
849) .  as  may  be  necessary  In  carrying  out  its 
authorized  programs  during  the  current  fiscal 
year:  Provided.  That  not  to  exceed  $11,000,000 
shall  be  available  to  carry  out  the  authorized 
programs  during  the  current  fiscal  year." 

MOTION  OFFERED  BY  MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following: 

"INTBR-AMEBICAN  FOUNDATION 

"The  Inter-American  Foundation  Is  au- 
thorized to  make  such  expenditures  within 
the  limits  of  funds  available  to  It  and  In 
accordance  with  the  law,  and  to  make  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Control  Act.  as  amended  (31  U.S.C.  849),  as 
may  be  necessary  In  carrying  out  Its  au- 
thorized programs  during  the  current  fiscal 
year:  Provided,  That  not  to  exceed  $10,000,- 
000  shall  be  available  to  carry  out  the  au- 
thorized programs  during  the  current  fiscal 
year."  | 

This  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 
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Senate  amendment  No.  27:  On  page  11, 
lines   12  and   13,  strike  out  the  following: 

"Sec.  114.  No  part  of  any  appropriations 
contained  in  this  Act  may  be  used  to  pro- 
vide assistance  to  Ecuador." 

MOTION    OFFERED    BY    MB.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  oflfer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Passman  moves  that  the  House  re- 
cede from  Its  disagreement  to  the  amend- 
ment Of  the  Sen.ite  numbered  27  and  con- 
cur therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  stricken  by  said 
amendment,  Insert  the  following: 

"Sfc.  113.  No  part  of  any  appropriations 
contained  In  this  Act  may  be  used  to  pro- 
vide assistance  to  Ecuador,  unless  the  Presi- 
dent determines  that  the  furnishing  of  such 
assistance  Is  Important  to  the  national  in- 
terest of  the  United  States." 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Louisiana  (Mr. 
Passman)  . 

Mr.  PASSMAN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  (Mr. 
Van  Deerlin). 

Mr.  VAN  DEERLIN.  Thank  you,  Mr. 
Chairman. 

Mr.  Speaker,  on  this  matter  of  the 
steps  being  taken  for  dealing  with  the 
problem  that  our  fishing  fleet  has  had 
with  the  nation  of  Ecuador,  I  submit  that 
we  are  very  much  like  the  hero  in  Pil- 
grim's Progress.  The  road  gets  narrower, 
the  road  gets  steeper,  and  the  road  gets 
rockier  each  day  that  we  try  to  move 
forward. 

On  the  8th  of  December  on  this  floor 
when  the  legislation  was  before  us, 
the  gentleman  from  Washington  (Mr. 
Pelly)  offered  an  amendment  asking 
that  aid  to  Ecuador  be  deleted  on  the 
grounds  of  its  harassment  of  the  Ameri- 
can tuna  boats  on  the  high  seas,  and  he 
added  the  language  that  If  In  the  opin- 
ion of  the  President  of  the  United  States 
this  aid  was  necessary  to  the  security  of 
the  United  States  or  was  in  the  national 
interest  of  the  United  States,  he  might 
overlook  Congress"  views  in  the  matter 
and  simply  explain  to  the  Congress  why 
he  was  doing  this. 

On  the  challenge  of  the  subcommittee 
chairman,  Mr.  Passman,  the  Chair  ruled 
in  favor  of  a  point  of  order  against  Mr. 
Pelly's  amendment,  saying  that  It  con- 
stituted, in  effect,  legislation  on  an  ap- 
propriation bill. 

The  matter  was  then  dealt  with  by 
an  Eimendment  which  I  offered  which  re- 
moved the  restraining  language  and 
merely  excluded  Ecuador  from  American 
largess  through  this  bill. 

It  went  to  conference,  and  it  has  now 
come  back  from  conference  with  virtu- 
ally the  original  language  of  Mr.  Pelly's 
amendment  restored,  saying  that  if  in 
the  opinion  of  the  President  of  the 
United  States  it  is  in  the  national  inter- 
ests to  extend  aid  to  Ecuador,  then  the 
President  shall  be  justlfled  in  overlook- 
ing the  views  of  Congress  and  extending 
this  aid. 

I  can  only  say,  Mr,  Speaker,  that  every 
time  we  have  given  the  State  Depart- 
ment or  the  White  House  any  discretion, 
whether  it  be  in  a  foreign  aid  bill,  a 
naval  vessels  loan  bill,  an  Inter- Amer- 
ican Development  Bank  bill,  or  in  the 
matter  of  requiring  some  restitution  for 
property  seized  from  American  citizens 


in  this  matter — whenever  this  option  has 
been  left  to  the  administration,  under 
any  administration,  whether  the  Ken- 
nedy, the  Johnson,  the  Eisenhower,  or 
the  Nixon  administration,  nothing  has 
ever  happened. 

If  we  really  meant  what  wc  decided 
here  on  the  8th  of  December,  we  had  bet- 
ter not  make  it  optional.  We  had  bet- 
ter make  it  stick  to  the  language  that 
we  adopted  in  the  House,  and  I  shall 
surely,  Mr.  Speaker,  ask  that  this  be 
done. 

Mr.  PELLY.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PELLY.  I  just  wanted  to  say  to  the 
House  it  is  not  as  bleak  as  it  might  ap- 
pear, because  I  am  informed  that  under 
the  Hickenlooper  amendment,  finally  our 
State  Department  has  started  to  with- 
hold aid  and  that  no  aid  has  gone  to 
Ecuador  for  the  last  14  months.  So  I 
join  with  the  gentleman  from  California 
in  my  concern,  but  I  do  not  think  that 
this  administration  is  completely  disre- 
garding the  laws  that  this  Congress 
passed. 

Mr.  PASSMAN.  I  thank  the  distin- 
guished gentleman  from  Washington. 

I  yield  further  to  the  gentleman  from 
California. 

Mr.  VAN  DEERLIN.  Thank  you  very 
much. 

If  I  might  just  add  to  that,  the  ques- 
tion we  face  here  is  that  in  testimony 
before  the  House  Committee  on  Merchant 
Marine  and  Fisheries  the  State  Depart- 
ment has  declared  flatly  that  they  feel 
this  discriminatory  language  is  all  the 
authority  they  need  for  going  ahead  and 
doing  as  they  please. 

And,  I  am  sure  that  the  gentleman 
at  the  microphone  will  attest  that  in  the 
expectation  of  aid  to  be  extended  under 
this  is  some  $14  million  to  Ecuador,  is 
there  not? 

Mr.  PASSMAN.  If  the  gentleman  has 
concluded,  I  will  answer  the  gentleman's 
question. 

Mr.  VAN  DEERLIN.  Yes;  please. 

Mr.  PASSMAN.  First,  we  brought  this 
back  as  a  compromise.  Even  in  areas 
where  there  are  great  differences,  there 
is  always  a  possibility  that  we  will  have 
to  move  in  an  emergency. 

We  have  almost  always  given  the  Pres- 
ident this  discretion.  We  have  not  de- 
leted it  in  this  instance. 

I  do  not  know  of  any  specific  instances 
where  the  executive  branch  has  grossly 
misused  it.  I  think  they  should  have  this 
right  and  I  believe,  in  the  case  of  Ecua- 
dor, aid  has  already  been  withheld.  The 
program  is  only  continuing  on-going 
technical  assistance  activities,  but  $25.9 
million  of  authorized  but  imslgned  loans 
have  been  held  up  since  January  1971, 
over  1  year,  and  not  one  dime  has  been 
approved  for  development  loan. 

I  would  say  that  the  President  and 
the  executive  branch  are  backing  us  up 
fully  and  completely  on  the  intent  of 
the  original  language. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PASSMAN.  Yes,  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  Well,  of  course,  we  have 
denied  aid  to  India  as  a  result  of  the 
Pakinstan-India-Bangladesh  deal,   and 
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yet  the  World  Bank  only  a  short  time 
ago — 4  weeks  ago — as  reported  in  the 
newspapers  made  a  so-called  loan  of  $75 
myiion. 

So,  the  right  hand  often  does  not  know 
what  the  left  hand  is  doing  or,  if  it 
does,  it  does  not  care. 

Mr.  PASSMAN.  The  gentleman  has 
made  a  very  fine  statement  and  he  al- 
ways makes  a  contribution  to  this  bill. 
However,  returning  to  Eucador.  if  we 
may,  this  $25.9  million  has  been  put  on 
ice  since  January,  1971.  We  refused  to 
approve  it  and  to  disburse  It,  because  of 
the  treatment  extraided  by  Ecuador  to 
the  United  States. 

We  only  give  the  President  this  dis- 
cretion in  the  event  he  finds  It  in  our 
national  interest  to  do  so. 

I  do  not  think  we  will  make  a  mistake 
In  supporting  this  language  in  this  con- 
ference report. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DON  H.  CLAUSEN.  I  had  not  in- 
tended to  get  into  this  particular  matter 
if  it  were  not  for  the  fact  that  this  is 
not  confined  to  the  State  of  California 
and  also  the  fact  that  the  State  of  Cali- 
fornia does  not  have  a  united  position 
on  this  matter  as  to  how  we  are  han- 
dling this  Ecuadorian  situation,  because 
we  have  Russian  trawlers  coming  into 
the  northern  part  of  the  State  of  Cali- 
fornia and  literally  raping  the  fishery  re- 
sources we  have  there. 

I  would  further  state  to  the  gentleman 
that  I  did  spend  some  time  in  Ecuador 
Just  recently — and  I  mention  this  to  each 
and  everyone  of  you — this  kind  of  lever- 
age through  foreign  aid  is  not  going  to 
solve  the  problem.  We  need  to  work 
through  the  Organization  of  American 
States  and,  hopefully,  to  make  a  case  and 
to  stage  an  international  conference  on 
this  particular  matter.  However,  in  my 
opinion.  It  is  not  going  to  be  handled  in 
legislative  and  appropriation  bills  or 
otherwise.  I  have  some  specific  recom- 
mendations to  the  President  of  the 
United  States  in  this  regard. 

Mr.  PASSMAN.  I  thank  the  distin- 
guished gentleman  and  I  will  work  with 
all  Members  of  the  House  In  drafting 
appropriate  letters  to  the  President  and 
to  the  Secretary  of  State  to  the  effect 
that  the  intent  of  Congress  was  to  give 
him  this  authority  to  be  used  only  in 
cases  of  emergency  and  we  hope  that  he 
will,  and  I  believe  that  he  will,  use  it  in 
the  manner  intended  and  follow  the  In- 
Intent  of  the  Congress. 

Mr.  GORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GORMAN.  I  would  like  to  respond 
In  part  to  the  Issue  raised  by  the  dis- 
tinguished gentleman  from  Iowa  con- 
cerning the  India-Pakistan  war  and 
Bangladesh. 

The  real  tragedy  of  this  bill  and  the 
reason  it  is  very  hard  to  vote  for  it,  al- 
though I  did.  is  that  w^e  are  sending  arms 
to  Pakistan  with  which  to  kill  Innocent 
people  and  we  were  using  it  much  of  last 
year.  It  was  very  difBcult  for  me  to  vote 
for  this  bill.  On  the  other  hand,  millions 


of  people  might  starve  if  we  did  not  send 
aid  to  the  refugees. 

We  get  a  little  bit  disturbed  about  a 
bank  loan  to  India,  and  we  ought  to  be 
concerned  about  spending  the  American 
taxpayers'  money  to  rearm  Pakistan  to 
kill  the  Bangladesh. 

Mr.  PASSMAN.  I  thank  the  distin- 
guished gentleman  from  California  for 
his  very  fine  statement,  but  I  can  assure 
the  gentleman  that  we  are  not  sending 
arms  to  Pakistan,  we  are  only  providing 
for  credit  sales.  I  do  not  know  whether 
they  wUl  materialize  or  not.  As  far  as  I 
know,  with  the  exception  of  some  spare 
parts,  there  has  been  no  military  assist- 
ance to  Pakistan. 

Mr.  GORMAN.  I  was  informed  yester- 
day by  the  State  Department  that  a  ship 
was  arriving  in  Pakistan  next  week  with 
arms.  I  may  have  been  misinformed,  but 
I  hope  the  gentleman  might  be  able  to 
inform  the  House  on  this. 

Mr.  PASSMAN.  I  can  assiu-e  the  gentle- 
man from  California  that  I  have  no  in- 
formation on  that,  but  before  the  sim 
sets  today  I  will  discuss  this  with  the 
proper  authorities,  and  find  out  just  what 
their  plans  are. 

Mr.  GORMAN.  I  would  hope  we  can 
find  out  how  they  got  the  weapons.  We 
all  recognize  that  the  grants  stopped  a 
long  time  ago,  but  if  we  are  still  paying 
American  money  to  finance  Pakistan's 
military  buildup  I  think  the  gentleman 
from  Louisiana  would  serve  a  good  pur- 
pose to  the  House  and  to  the  country  if 
he  could  find  out  if  that  Is  true. 

Mr.  PASSMAN.  I  will  endeavor  to  do 
that,  but  again  I  will  state  to  the  gentle- 
man from  California  that  the  military 
assistance  program  to  Pakistan,  if  any 
is  made,  will  be  on  a  sales  basis  with  the 
loans  repaid  in  dollars. 

Mr.  COLLIER.  Mr.  Speaker,  If  the 
gentleman  will  yield,  I  am  very  curious 
as  we  get  into  the  area  of  aid  and  mili- 
tary assistance  under  this  bill,  as  to  what 
role  the  Arms  Control  Agency  plays  in 
making  decisions  that  are  made  In  this 
regard.  I  wonder  if  they  have  ever  testi- 
fied before  the  committee  on  the  sale  of 
arms,  or  even  on  military  credit  sales,  or 
If  they  have  sent  down,  if  they  did  not 
appear,  any  recommendations?  It  would 
seem  that  this  would  be  the  prime  func- 
tion of  an  arms  control  department  or 
agency.  I  am  curious  to  know  what  part 
they  play  in  regard  to  the  decisions  made 
in  the  sale  of  arms. 

Mr.  PASSMAN.  They  appear  before  the 
Committee  on  State,  Justice,  Commerce, 
and  Judiciary;  they  have  never  testified 
before  our  committee.  But  I  may  state  to 
the  distinguished  gentleman  from  Illi- 
nois that  the  military  assistance  program 
has  been  greatly  reduced  over  the  years. 
This  year  they  requested  $705  million, 
and  they  are  getting  only  $500  million.  So 
the  military  assistance  program  has,  of 
course,  been  cut. 

Mr.  COLLIER.  I  understand  you  were 
able  to  cut  it  without  their  assistance. 
I  am  trjing  to  find  out  from  somebody 
on  the  subcommittee,  going  back  to  the 
time  we  established  this  agency,  because 
it  seems  to  me  that  its  prime  piupose  and 
its  prime  function  was  to  play  a  role 
through  research  and  study  in  the  move- 
ment  of   military   equipment   and    the 


movement  of  arms.  Yet  I  have  not  found 
a  single  Instance  where  this  agency  or 
anyone  representing  it  has  ever  come 
before  a  committee  to  make  a  recom- 
mendation of  any  kind.  And  I  wonder 
why  the  agency  exists  If  they  are  not  to 
assist  in  such  determinations. 

Mr.  PASSMAN.  The  gentleman  has 
made  a  valid  point  but  I  suggest  he  talk 
to  the  chairman  of  the  Appropriations 
Subcommittee  which  handles  that 
agency  and  get  his  thoughts  on  the 
subject. 

Mr.  COLLIER.  It  seems  to  me  as  long 
as  we  are  financing  this  agency  that  we 
ought  to  go  through  the  motions  of  hav- 
ing this  discussed,  because  this  Is  one  of 
the  prime  purposes  for  which  it  was  es- 
tablished by  this  Congress. 

Mr.  PASSMAN.  I  certainly  concur  with 
the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
California  (Mr.  Gorman)  is  disturbed 
over  the  supplying  of  arms  to  Pakistan, 
and  I  agree  with  the  gentleman,  but  it 
seems  to  me  that  he  is  somewhat  of  a 
Johnny-come-lately  in  view  of  the  fact 
that  he  has  apparently  been  voting  for 
these  foreign  aid  bills,  and  on  supplying 
arms  to  Pakistan  for  a  long,  long  time. 

Mr.  PASSMAN.  I  thank  the  distin- 
guished gentleman  from  Iowa. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Louisiana  'Mr.  Passman). 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorimi  is  not  present  suid  make  the 
point  of  order  that  a  quorum  Is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorimi  is 
not  present. 

The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roU. 

The  question  was  taken;  and  there 
were— yeas  230.  nays  138,  not  voting  63, 
as  follows: 

[RoU  No.  52] 
TEAS— 230 


Abzug 

Clancy 

Frenzel 

Aridabbo 

Clausen. 

OaUagher 

Anderson,  ni. 

Don  H. 

Glalmo 

Andrews 

Clawson.  Del 

Gibbons 

Annunzlo 

Cleveland 

Goldwater 

Arends 

Collier 

Gonzalez 

Ashley 

Collins,  ni. 

Grasao 

Aspln 

Conable 

Green,  Pa. 

Aeplnall 

Conte 

Oubser 

Badlllo 

Conyers 

Glide 

Barrett 

Cotter 

Hal  pern 

Belcher 

Coughlln 

Hamilton 

Blester 

Culver 

Hammer- 

Bingham 

Delaney 

schmldt 

Blackburn 

Dellenback 

Hanna 

Boggs 

Dellums 

Hansen.  Idaho 

Boiling 

Derwlnskl 

Hansen.  Wa.<:h. 

Bow 

DIggs 

Harrington 

Brademas 

DlngeU 

Harvey 

Brasco 

Donohue 

Hastings 

Bray 

Drlnan 

Hathaway 

Brooks 

du  Pont 

Helstoskl 

Broomfleld 

Eckhardt 

HtckB.  Mass. 

Brotzman 

Edwards.  Ala. 

Hogan 

Brown.  Mich. 

Eshleman 

Horton 

Brown.  Ohio 

Evans.  Colo. 

Howard 

Broyhlll.  Va. 

PaFcell 

Hutchinson 

Buchanan 

Plndley 

Jacobs 

Pish 

Johnson.  Pa. 

Burton 

Flood 

Jonas 

Camp 

Ford.  Gerald  R 

.  Kastenmeler 

Carey.  N.T. 

Porsythe 

Kazen 

Casey,  Tex. 

Praser 

Keating 

Cederberg 

Frellnghuysen 

Kee 
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Keith 

Kemp 

King 

Kluczynskl 

Koch 

KuykendaU 

Kyi 

Landgrebe 

Latta 

Lent 

Link 

Lloyd 

Lujan 

McClory 

McColllster 

McCuUoch 

McDade 

McDonald. 

Mich. 
McEwen 
MrPall 
McKay 
McKevitt 
McKlnney 
M,idden 
Mahon 
Mallllard 
Mallary 
Mann 
Martin 

Mathias,  Calif. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
M'.chel 
Mikva 

Miller.  Calif. 
Mills.  Md. 
Mink 
MinshaU 
Mitchell 
Monagan 


Abourezk 
Adams 
Alexander 
Anderson. 

Calif. 
Archer 
Begich 
Bennett 
Bctts 
Bevlll 
Blaggl 
Blanton 
Brlnkley 
Burke,  Fla. 
Burlison,  Mo. 
Byrne.  Pa. 
Byron 
Cabell 
Caffery 
Carney 
Carter 
Chappell 
Collins,  Tex. 
Gorman 
Crane 
Curlln 
Daniel.  Va. 
Daniels.  N.J. 
Davis.  Ga. 
Davis.  SO. 
de  la  Garza 
Denbolm 
Dennis 
Dent 
Devlne 
Dickinson 
Dorn 
Dow 

Downing 
Dulskl 
Duncan 
EJmondson 
El  wards.  Calif. 
Ellberg 
Fisher 
Flowers 
Plynt 


,111. 


Morgan 

Morse 

Moss 

Murphy. 

Nedzl 

Nelsen 

Obey 

O'Hara 

O'Konskl 

ONeill 

Passman 

Patten 

Felly 

Pepper 

Perkins 

Peyser 

Plrnle 

Poage 

Podell 

Poff 

Powell 

Price,  111. 

Quie 

Railsback 

Rangel 

Rees 

Reld 

Reuss 

Rhodes 

Rlegle 

Robinson,  Va. 

Roblson,  N.y. 

Rodlno 

Rooney,  N.Y. 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

St  Germain 

Schneebell 

Schwengel 

Sebelius 

Selberllng 

NATS— 138 

Foley 

Fountain 

Fiqua 

Garmatz 

Gaydos 

Gettys 

Ooodllng 

Green.  Greg. 

Griffin 

Gross 

Grover 

Haley 

Hall 

Hanley 

Hays 

Hubert 

Hechler.  W.Ve. 

Heckler.  Mass. 

Henderson 

Hicks.  Wash 

Hull 

Hungate 

Hunt 

Jarman 

Johnson.  Calif. 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Tenn. 

Kyroe 

landrum 

Lennon 

Long,  Md. 

McClure 

McCormack 

McBiUllan 

Mathls.  Ga. 

Miller.  Ohio 

Mills.  Ark. 

Minlsh 

Mlzell 

Mollchan 

Montgomery 

Myers 

Natcher 

Nichols 

Nix 

Pettis 


Shoup 
Shrlver 
Skubltz 
Smith.  Iowa 
Smith,  N.Y. 
Springer 
Staggers 
Stanton, 

J.  William 
Steed 
Steele 

Stelger,  Ariz. 
Slelger.  Wis. 
Stokes 
Stracton 
Symington 
Talcott 
Teague,  Calif. 
Terry 

Thompson,  N.J. 
Thomson,  Wis. 
Thone 
Udall 
Ullman 
Vander  Jagt 
Vanlk 
Veysey 
Vigorito 
Ware 
Whalcn 
Whalley 
Widnall 
Wiggins 
Williams 
Winn 
Wright 
Wyatt 
Wylle 
Wyman 
Yates 

Young.  Tex. 
Zablockl 
Zlon 
Zwach 


Pickle 

Pike 

Preyer.  N.C. 

Price.  Tex. 

Quillen 

Randall 

Rarlck 

Roberts 

Rogers 

Roncalio 

Roush 

Rousselot 

Roy 

Runnels 

Ruth 

Sandman 

Sarbanes 

Satterfield 

Saylor 

Scherle 

Schmltz 

Scott 

Shipley 

Bikes 

Slack 

Snyder 

Stanton. 

James  V. 
Stephens 
StubbleAeld 
Stuckey 
Sullivan 
Taylor 
Teague.  Tex. 
Thompson.  Ga. 
Van  Deerlln 
Waggonner 
Waldle 
Wampler 
White 
Whltehurst 
Whltten 
Wilson. 

Charles  H. 
Wolff 
Wydler 
Yatron 


NOT  VOTmO— 83 


Abbltt 

Abemethy 

Anderson, 

Tenn. 
Ashbrook 
Baker 
Baring 
Bell 

Bergland 
Blatnik 


Boland 

BroyhUl,  N.C. 

Burleson.  Tex. 

Byrnes,  Wis. 

Celler 

Chamberlain 

Chlsholm 

Clark 

Clay 

Colmer 


Danielson 
Davis.  Wis. 
Dowdy 
Dwyer 
Edwards,  La. 
Erlenborn 
Esch 

Evlns.  Tenn. 
Ford, 

William  D. 


Prey 

Fulton 

Galitiauakls 

Gray 

CriSitbs 

Hagan 

Harsha 

Hawkins 

Heinz 

Hillls 

Holifleld 

Hosmer 


Ichord 

Karth 

Lcggett 

Long,  1.8. 

McCloskey 

MacuonalU, 

Mass. 
Metcalfe 
Muorhead 
Mosher 
Murphy.  NY. 
Putman 


Pryor.  Ark. 
Pucinski 
Purcell 
Roe 

Roouey.  Pa. 
Scheuer 
Sisk 

Smith.  Calif. 
Spence 
Tiernau 
Wilson,  Bob 
Young.  Fla. 


So  the  motion  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Tlernan  for,  with  Mr.  Hogau  against. 

Mr.  Holifleld  for,  with  Mr.  Long  of  Lou- 
isiana against. 

Mr.  Blatnik  for,  with  Mr.  Abemethy 
against. 

Mr.  Scheuer  for,  with  Mr.  Abbltt  against. 

Mr.  Clark  for,  with  Mr.  Baring  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Dowdy  aaginst. 

Mr.  Moorhead  for,  with  Mr.  Burleson  of 
Texas  against. 

Until  further  notice : 

Mr.  Sisk  with  Mr.  Smith  of  California. 

Mr.  Bergland  with  Mr.  Mosher. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Byrnes  of  Wisconsin. 

Mr.  Boland  with  Mr.  Erlenborn. 

Mr.  Celler  with  Mrs.  Dwyer. 

Mr.  Karth  with  Mr.  Esch. 

Mr.  Hawkins  with  Mr.  Puclnskl. 

Mr.  Anderson  of  Tennessee  with  Mr.  Young 
of  Florida. 

Mr.  Clay  with  Mr.  Heinz. 

Mr.  Danielson  with  Mr.  Harsha. 

Mr.  Pulton  with  Mr.  Baker. 

Mr.  Rooney  of  Pennsylvania  with  Mr. 
Hosmer. 

Mr.  Gray  with  Mr.  Spence. 

Mrs.  Griffiths  with  Mr.  Broyhlll  of  North 
Carolina. 

Mr.  Pryor  of  Arkansas  with  Mr.  Ashbrook. 

Mr.  Purcell  wltth  Mr.  Frey. 

Mr.  Roe  with  Mr.  Davis  of  Wisconsin 

Mr.  William  D.  Ford  with  Mr.  Chamber- 
lain. 

Mr.  Metcalfe  with  Mr.  Bell. 

Mr.  Ichord  with  Mr.  McCloskey. 

Mr.  Colmer  with  Mr.  Hillls. 

Mrs.  Chlsholm  with  Mr.  Gallfianakls. 

Mr.  Leggett  with  Mr.  Evlns  of  Tennessee. 

Mrs.  GREEN  of  Oregon.  Mr.  DOW  and 
Mr.  DUNCAN  changed  their  votes  from 
"yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  40:  On  page  18. 
line  18,  Insert: 

Sec.  504.  Not  to  exceed  (1,200,000  of  the 
funds  appropriated  under  title  I  of  this  Act 
and  for  the  Peace  Corps  under  this  Act  may 
be  used  to  reimburse  the  expenses  of  the 
Inspector  General,  Foreign  Assistance,  of 
which  amount  not  to  exceed  $1,028,000  may 
be  expended  for  compensation  for  personnel. 

MOTION   OFFERED   BY   MR.   PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
■wXtii  an  amendment,  as  follows:  Add  the 
following   at   the   end   of  said   amendment: 

"All  obligations  incurred  during  the  period 
beginning  February  23,  1972  and  ending  on 
the  date  of  approval  of  this  Act,  for  projects 
or  activities  for  which  provision  is  made  In 
this  Act  are  hereby  ratified  and  confirmed  if 


Otherwise  lii  accord  with  the  applicable  pro- 
vialons  of  this  act." 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.   PASSMAN.   Mr.   Speaker,   I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Record  on  the  conference  report  just 
adopted. 

The  SPEAKER.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 


PERMISSION  TO  INCLUDE  TABLES 
IN  REMARKS  ON  CONFERENCE 
REPORT 

Mr.  PASSMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  include 
certain  tables  in  my  remarks  on  the 
conference  report  just  adopted. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H.R 
11384.  HIGH  SPEED  GROUND 
TRANSPORTATION 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
a  report  on  H.R.  11384,  high  speed 
groimd  transportation. 

The  SPEAKER.  Without  objection.  It 
is  so  ordered. 

There  was  no  objection. 


LEGISLATIVE    PROGRAM 

I  Mr.  GERALD  R.  FORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute. ) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  have  asked  for  this  time  for  the  purpose 
of  getting  the  rest  of  the  program  for 
this  week.  If  any,  and  the  schedule  for 
next  week. 

Mr.  BOGGS.  Mr.  Si>eaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
distinguished  majority  leader. 

Mr.  BOGGS.  Mr.  Speaker,  in  response 
to  the  inquiry  of  my  good  friend,  the 
distinguished  minority  leader,  we  have 
completed  the  program  for  this  week. 

It  is  my  Intention  to  ask  to  go  over 
to  Monday  in  a  few  minutes. 

We  have  transferred  one  bill  that  was 
scheduled  for  this  week  until  next  Tues- 
day, that  is  the  Noise  Control  Act  of  1972, 
which  was  listed  on  this  week's  whip 
notice.  The  bill  will  be  considered  under 
an  open  rule  with  1  hour  of  general 
debate. 

On  Monday,  which  is  District  day. 
there  are  no  District  bills  scheduled. 

There  Is  one  resolution — House  Reso- 
lution 819 — Special  Committee  To  In- 
vestigate Campaign  Expenditures.  That 
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is  the  committee  tliat  is  appointed  each 
election  year. 

On  Tuesday,  we  will  consider  22  unani- 
nipus-consent  bills  from  the  Committee 
on  Ways  and  Means. 

The  bills  are  as  follows: 

H.R.  532,  money  gifts  to  enhance  Cap- 
itol: 

H.R.  1010.  Wagei-ing  Tax  Amendments 
of  1972: 

H.R.  1246,  tax  treatment  of  divestitures 
to  effectuate  FCC  policy; 

H.R.  1247,  modifications  of  charitable 
deduction  transition  rules  under  the  Tax 
Reform  Act  of  1969; 

H.R.  1467,  personal  exemptions  In  the 
case  of  American  Samoans; 

H.R.  2466.  estate  tax  treatment  of  an- 
nuities in  community  property  States; 

H.R.  3233.  rate  of  duty  on  olives: 

H.R.  3544,  rates  of  tax  on  cigars: 

H.R.  5372,  production  of  wine  for  per- 
sonal consumption  by  other  than  heads 
of  families; 

H.R.  5527,  refunds  in  the  case  of  cer- 
tain uses  of  tread  rubber  and  tires; 

H.R.  5815,  cancellation  of  indebtedness 
of  States  for  funds  deposited  with  them 
in  1837; 

H.R.  6547,  sales  of  bonds  by  banks; 

H.R.  7025,  maintenance  of  common 
trust  fund  by  alfiliated  banks; 

H.R.  7175,  duties  on  equipment  and  re- 
pairs for  U.S.  vessels  in  foreign  countries; 

H.R.  8975,  definition  of  commuter  fare 
revenue: 

H.R.  9463,  importation  of  pre-Colum- 
bian sculpture,  etc.; 

H.R.  9900,  excluding  from  gross  income 
compensation  of  prisoners  of  war,  etc.; 

H.R.  10379,  exemption  from  duty  for 
articles  reimported  into  the  United  States 
under  certain  circumstances; 

H.R.  10837,  requirements  for  showing 
total  cost  on  airline  tickets: 

H.R.  11185,  exempt  status  of  veterans' 
organizations; 

HR.  11186,  exemption  from  duty  for 
equipment  and  repairs  to  vessels  oper- 
ated for  U.S.  Government;  and 

H.R.  11196,  definition  of  unrelated  busi- 
ness income. 

As  I  mentioned,  the  Noise  Control  Act 
of  1972,  H.R.  11021,  will  be  taken  up  un- 
der an  open  rule  with  1  hour  of  debate. 

On  Wednesday  and  the  balance  of  the 
week,  the  first  order  of  business  will  be 
eight  funding  resolutions  from  the  Com- 
mittee on  House  Administration  includ- 
ing funds  for  the  House  Committee  on 
Internal  Security. 

H.R.  11416,  international  air  fares  will 
be  taken  up  subject  to  a  rule  being 
granted. 

H.R.  11384,  high  speed  ground  trans- 
portation will  be  taken  up  subject  to  a 
iTile  being  granted. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 


ADJOURNMENT  OVER  TO  MONDAY, 
FEBRUARY  28,  1972 

Mr.  BOGGS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today  that  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Loiiisiana? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BOGGS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  Calendar  Wednes- 
day business  in  order  for  Wednesday 
next  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


PERSONAL  ANNOUNCEMENT 

Mrs.  GREEN  of  Oregon  Mr.  Speaker, 
earlier  this  afternoon  I  was  delayed  in  a 
meeting  and  did  not  vote  on  the  foreign 
aid  conference  report  Had  I  been  pres- 
ent, I  would  have  voted  "nay."  I  would 
like  the  Record  to  so  show. 

The  SPEAKER.  The  gentlewoman's  re- 
marks win  appear  .'n  the  Record. 


MISS  RODEO.  U.S-A. 

(Mr.  PASSMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  lus  remarks 
and  include  extraneous  matter.) 

Mr.  PASSMAN.  Mr.  Speaker,  I  am 
proud  to  pay  tribute  to  a  young  lady  who 
has  been  selected  nationally  to  reign  as 
queen  of  the  professional  cowboy  rodeo 
world,  as  its  goodwill  ambassadress. 

As  Miss  Rodeo,  U.S.A.,  Miss  Brenda 
Jowers,  a  21-year-old,  blue-eyed  bru- 
nette beauty  from  Monroe.  La.,  will  rep- 
resent the  International  Rodeo  Associ- 
ation of  Pauls  Valley.  Okla.,  a  sanction- 
ing body  that  brings  the  one.  true.  Amer- 
ican sport — professional  cowboy  rodeo — 
to  thousands  of  people  throughout  the 
land. 

A  graduate  of  West  Monroe  High 
School  and  presently  a  sophomore  at 
Northeast  Louisiana  University.  Miss 
Jowers  epitomizes  the  standards  of  the 
International  Rodeo  Association  and 
cowboy  rodeo — unexcelled  sportsman- 
;>hip.  high  moral  character,  etliical 
standards,  and  concern  for  the  careful 
treatment  of  all  living  tilings.  Miss 
Joweis  reflects  the  many  things  that  are 
good  about  this  country  and  her  people — 
the  virtues  that  have  made  her  great. 

The  daughter  of  Mr.  and  Mrs.  H.  Ray- 
mond Jowers.  Brenda  was  sponsored  by 
KNOE-TV  in  Monroe  in  the  Miss  Ark- 
La-Miss  Stampede  Pageant. 

KNOE-TV  has  been  instrumental  in 
developing  community  spirit  and  in  mak- 
ing the  Monroe  rodeo  one  of  the  biggest 
and  finest  entertainments  in  Louisiana, 
or  anywhere. 

After  winning  the  Monroe  competi- 
tion. Miss  Jowers  competed  at  Tulsa  at 
the  premiere  rodeo  event  nationally,  the 
International  Finals  Rodeo  of  the  Inter- 
national Rodeo  Association,  and  won  her 
title  after  consideration  of  15  lovely 
ladies  from  all  sections  of  the  Nation,  in 
a  contest  judged  on  appearance,  per- 
sonality, horsemanship,  and  the  general 
qualifications  of  attractiveness,  sincerity, 
integrity,  intelligence,  maturity,  and 
iiigh  moral  standards. 

The  Miss  Rodeo.  U.S.A.  1972  Pageant, 
under  Pageant  Director  Jackie  Thomp- 
son, included  a  style  show,  horseman- 
ship events,  and  press  interviews. 

Miss  Jowers  Is  to  be  congratulated  on 


winning  a  competition  in  which  all  con- 
testants must  be  graced  with  the  highest 
degree  of  attractiveness  and  good  groom- 
ing, intelligence,  conversational  ability, 
a  sense  of  humor  and  a  genuine  interest 
111  other  people. 

As  rodeo's  spokesman  throughout  the 
country.  Miss  Jowers  represents  a  sport 
and  a  sanctioning  organization,  Inter- 
national Rodeo  Association,  that  has 
steadfastly  resisted  exploitation  and 
overorganization — one  in  which  personal 
initiative  and  pride  of  performance  are 
the  marks  of  an  individual.  Rodeo  cow- 
boys remain  independent,  self-reliant, 
and  unique,  in  an  age  of  regimentation 
and  "follow  the  leader." 

I  am  proud  to  salute  Brenda  Jowers  as 
a  most  fitting  representative  of  the  fine 
qualities  of  professional  cowboy  rodeo, 
in  her  new  role  as  Miss  Rodeo,  U.S.A. 


OUR  NA-nONAL  SUMMER  RECREA- 
TION   AND   PARKS    PROGRAM 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
2  weeks  ago,  I  arranged  for  a  special  or- 
der of  the  House  m  order  to  praise  the 
Bureau  of  Outdoor  Recreation  for  their 
role  in  our  national  summer  recreation 
and  parks  program.  I  reiterate — the  BOR 
has  been  an  invaluable  asset  in  provid- 
ing technical  assistance  on  both  the  Fed- 
eral and  local  levels  to  summer  recrea- 
tion programs.  Without  the  Bureau,  the 
vast  majority  of  these  programs  would 
not  have  survived  the  bureaucratic 
chaos  that  perennially  seems  to  plague 
summer  recreation. 

In  the  past  few  days  I  have  been  re- 
viewing the  program  guide  for  the  1972 
recreation  support  program  published  by 
the  Manpower  Administration  of  the  U.S. 
Department  of  Labor.  The  only  encour- 
agmg  factor  of  this  program  guide  is  that 
it  does  not  claim  to  be  a  policy  statement 
by  the  Department  of  Labor. 

The  recreation  support  program — 
RSP — was  not  intended  to  be  a  job  ori- 
ented program.  It  is  only  because  of  the 
Bureau  that  the  recreation  support  pro- 
gram has  managed  to  remain  a  reason- 
able facsimile  of  its  intended  purpose.  It 
now  appears  that  the  Manpower  Ad- 
ministration plans  to  have  SOR  reduced 
to  a  solely  ad\isory  role.  This  action  will 
have  the  effect  of  eliminating  BOR  as  a 
technical  adviser  to  city  programers. 
It  will  make  BOR  impotent  in  assisting, 
on  any  level,  the  implementation  of  the 
RSP.  In  short,  it  will  all  but  eliminate 
BOR  from  the  RS  program. 

Mr.  Speaker,  the  recreation  support 
program  Is  being  treated  unfairly  by 
the  Department  of  Labor.  It  is  being 
remolded  into  a  Job  oriented  program 
under  the  guise  of  a  recreation  program. 

I  have  continually  urged  a  reevalu- 
ation  and  a  reorganization  of  our  na- 
tional recreation  programs.  We  have, 
and  rightly  so,  paid  strenuous  attention 
to  emplo3ring  our  youth  during  those 
potentially  volatile  simimer  months.  The 
Department  of  Labor's  Neighborhood 
Youth  Corps  has  proved  to  be  a  highly 
siHJcessful  and  most  necessary  program. 
I  cannot  cbmmend  the  Department  of 
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Labor  and  the  Manpower  Administration 
enough  for  the  excellent  Job  they  are 
doing  with  NYC.  But,  recreation  support 
was  not  meant  to  be  a  part  of  NYC. 
It  is  not  a  summer  Job  program.  It  is  a 
recreation  program — a  program  designed 
to  provide  quality  recreation  facilities 
and  meaningful  experiences  to  all  of 
this  Nation's  youth.  The  RSP  cannot  and 
should  not  fulfill  the  designs  described 
in  the  manpower  program  guide.  By 
eliminating  BOR  from  its  already  too 
restricted  position  in  regards  to  recrea- 
tion support,  the  Department  of  Labor 
has  implied  that  RSP  will,  if  not  this 
summer,  then  by  summer  1973,  be  non- 
existent as  we  now  luiow  it.  We  cannot 
allow  this  to  happen. 

The  recreation  support  program  must 
be  allowed  to  continue  to  provide  the 
programs  that  our  Nation,  particularly 
our  cities,  so  desp>erately  needs.  The  RSP 
can  and  should  work  concurrently  with 
the  Neighborhood  Youth  Corps  and 
other  summer  Job  programs.  It  is  both 
natural  and  logical  that  the  Department 
of  Labor  should  administer  the  job  re- 
lated summer  youth  programs.  It  is 
unnatural  and  illogical  that  recreation 
support,  whose  sole  purpose  should  be  to 
fulfill  national  recreational  needs,  should 
be  administered  as  though  it  were  a  job 
program.  The  RSP  is,  and  must  remain, 
primarily  a  program  that  provides  a 
means  to  creatively  use  leisure  time  for 
diversion,  self-expression,  and  cultural 
enrichment. 

Mr.  Si>eaker,  I  strongly  urge  the  De- 
partment of  Labor  and  the  Manpower 
Administration  to  reevaluate  its  1972 
guidelines  concerning  the  RSP  and  the 
role  of  the  Bureau  of  Outdoor  Recrea- 
tion. It  is  imperative  that  this  program 
function  as  it  was  intended  to  f imction — 
as  a  recreation  program.  It  is  also  im- 
perative that  the  agency  with  the  most 
expertise  In  the  recreation  field  be  al- 
lowed to  make  use  of  its  expertise. 


SALES  PLAN  FOR  THE  ANGLO- 
FRENCH  CONCORDE— CAN  AMER- 
ICA AFFORD  NOT  TO  DEVELOP 
THE  SST? 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WILLIAMS.  Mr.  Speaker,  this 
country  has  withdrawn  from  the  effort 
to  construct  a  supersonic  transport  air- 
craft, leaving  the  field  to  the  Anglo- 
French  joint  venture  and  the  Soviets. 
Recently,  the  Journal  of  Commerce,  a 
New  York  business  newspaper,  reported 
on  the  sales  plans  for  the  Anglo-French 
Concorde. 

There  were  several  very  interesting 
aspects  of  the  annoimced  plans  that  I 
would  like  to  share  with  my  colleagues. 
We  all  know  that  It  will  be  difficult  for 
an  airline  to  operate  the  Concorde  at  a 
profit,  due  to  its  limited  capacity.  How- 
ever, to  make  the  aircraft  easier  to  sell, 
the  price  will  be  so  low  as  to  preclude 
the  recovery  of  the  research  and  develop- 
ment costs  already  Invested  by  the  British 
and  French  Governments. 

The  price  of  the  Concorde  Is  to  be  based 
on  $32.6  million  eaoh.  At  this  price,  it 


will  be  impossible  to  recoup  any  more 
than  a  small  percentage  of  the  $2.2  bil- 
lion already  expended  in  R.  &  D.  The 
builders  of  the  aircraft  are  being  further 
aided  by  loans  of  $500  million  from  the 
British  and  French  Governments  to  cover 
early  production  costs. 

There  are  also  indications  that  the 
Anglo-French  National  Airlines  will  be 
allowed  to  purchase  the  first  production 
Concordes  for  somewhat  less  than  the 
$32.5  million  figure. 

At  this  time  16  airlines  have  already 
taken  options  on  74  Concordes.  At  $32.5 
million  each  that  is  a  total  of  over  $2.4 
billion.  I  cannot  help  but  think  how  wel- 
come that  expenditure  would  be  to  our 
own  ailing  aerospace  industry. 

If  the  noise  and  some  other  remaining 
problems  are  solved,  then  we  may  expect 
to  see  most  international  airlines  even- 
tually entering  SST  service.  The  min- 
imum investment  will  almost  certainly 
be  for  three  aircraft  with  spare  parts 
and  service  installations.  This  represents 
at  least  $125  million  Just  to  inaugurate 
service. 

The  Anglo-French  producers  are  plan- 
ning to  have  the  first  production  aircraft 
ready  for  delivery  into  commercial  serv- 
ice by  the  end  of  1975.  By  1980  they  ex- 
pect to  have  sold  at  least  250  Concordes, 
over  $8  billion  in  sales. 

There  is  no  doubt  that  tills  voliune  of 
business  would  do  much  to  revive  the 
sagging  U.S.  aviation  industry,  but  it  is 
not  to  be.  Eight  billion  dollars  will  pay 
the  salaries  of  many  Jobs,  but  they 
will  not  be  American  jobs.  Eight  billion 
dollars  will  mean  years  of  knowledge  and 
experience,  but  it  will  not  be  American 
knowledge  and  experience. 

Mr.  Speaker,  I  would  remind  my  col- 
leagues, in  conclusion,  that  the  cost  of 
developing  an  American  SST  would  have 
been  great,  but  the  cost  of  not  develop- 
ing one  may  be  even  greater.  Can  we 
afford  it? 


EXTENDING  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROP- 
ERTY ACQUISITION  POLICIES  ACT 
OP  1970 

(Mr.  LANDRUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs.^ 

Mr.  LANDRUM.  Mr.  Speaker,  I  am 
today  on  behalf  of  myself,  Mr.  Flvnt, 
Mr.  Stephens,  Mr.  Davis,  of  Georgia,  Mr. 
Stuckey,  and  Mr.  Mathis  of  Georgia 
introducing  a  bill  to  extend  for  an  addi- 
tional year  certain  provisions  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 

Under  this  act,  which  was  signed  into 
law  by  the  President  on  January  2,  1971, 
an  effective  date  clause  requires  compli- 
ance no  later  than  July  1,  1972.  Should  a 
State  for  any  reason  be  unable  to  com- 
ply, this  act  provides  for  a  total  cessa- 
tion of  the  flow  of  Federal  funds  into  pro- 
grams within  the  State  which  displace 
individuals  or  businesses  from  their 
premises. 

In  my  own  State  of  Georgia,  for  exam- 
ple, shortly  after  the  passage  of  this  act, 
the  Governor  appointed  a  committee  to 
study  such  legislative  changes  as  might 
be  needed  in  order  to  comply  with  the 


Federal  mandate.  This  committee  has 
now  advised  that  they  cannot  find  con- 
stitutional authority  common  to  sdl  pub- 
lic bodies  which  would  authorize  imple- 
mentation of  the  Relocation  Act  by  all 
public  bodies  in  the  State. 

Based  on  the  recommendation  of  this 
committee  and  with  the  support  of  the 
State  administration  an  amendment  to 
the  Georgia  constitution  has  been  pro- 
posed in  order  to  assure  all  public  bodies 
witliin  tills  compliance.  However,  un- 
fortunately, tills  resolution  carmot  be 
considered  by  the  people  of  the  State  un- 
til the  general  election  which  is  to  be 
held  in  the  fall  of  this  year— well  after 
the  present  compliance  deadline. 

In  view  of  this  existing  condition  in 
Georgia  and,  possibly  other  States  as 
well,  I  am  convinced  that  additional  time 
for  compliance  and  for  continuation  of 
Federal  assistance  in  this  area  is  re- 
quired. To  make  this  necessity  a  reality 
I  offer  for  consideration  tins  legislation 
to  amend  the  present  law,  allowing  for 
this  more  realistic  compliance  date. 


CIVIL        SERVICE        REDUCTIONS- 
SAVINGS  OR  ADDED  EXPENSES? 

(Mr.  HENDERSON  asked  and  was 
given  permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. ) 

Mr.  HENDERSON.  Mr.  Speaker,  an  of- 
ficial in  the  Office  of  Management  and 
Budget,  Mr.  David  P.  Taylor,  an  assistant 
director,  has  indicated  to  the  Manpower 
and  Civil  Service  Subcommittee  that  the 
5-percent  personnel  reduction,  by  the 
President  last  August,  is  not  mecuit  to 
result  in  the  contracting  out  of  work  by 
the  departments  and  agencies.  This  is 
the  statement  from  the  executive  office 
of  the  President — and  I  quote : 

Contracts  with  private  &rms  or  Individuals 
will  not  be  Increased  or  used  as  a  way  to 
circumvent  the  required  reductions  In  em- 
ployment. 

This  is  ceitainly  a  laudatory  statement 
on  the  part  of  the  executive  oflices  and  I 
applaud  them  for  their  stand. 

However,  I  fear  that  top  management 
in  the  Government  is  not  adequately 
monitoring  this  current  5-percent  reduc- 
tion. Weekly  our  subcommittee  is  learn- 
ing of  instances  where  this  reduction  is 
actually  resulting  in  increased  labor  costs 
to  the  American  iieople.  Let  us  look  at  a 
few  examples. 

The  Navy  has  just  recently  canceled  a 
program  that  would  have  replaced  600 
contract  technicians  with  civil  service 
employees  at  a  savings  of  $6  million  dol- 
lars annually.  Why?  We  were  told  it  was 
due  to  the  5-percent  ceiling  restriction 
on  Navy. 

Recently  the  General  Services  Admin- 
istration issued  reduction-ln-force  no- 
tices to  50  Government  chauffeurs  at  the 
Kennedy  Space  Center.  The  work  is  to 
be  done  by  more  expensive  contractor- 
furnished  personnel. 

At  the  Navy's  supply  center  in  Oak- 
land, Calif.,  support  work,  formerly  done 
in-house,  is  now  being  performed  at  In- 
creased costs  off  the  base.  Why?  Because 
civil  service  vacancies  could  not  be  filled. 

Our  subcommittee  staff  has  recently 
returned  from  a  review  of  manpower 
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management  at  the  Marshall  Space 
Flight  Center  in  Alabama.  At  this  NASA 
activity  hundreds  of  personnel  are  being 
furnished  by  contractors  to  work  along- 
side Government  employees.  The  reason; 
namely,  a  restriction  on  the  number  of 
civil  service  personnel  that  can  be  hired. 

The  Federal  Government's  recent  ex- 
periences in  manpower  managing  have 
revealed  that  the  only  realistic  way  to 
save  tax  dollars  is  through  a  control  of 
all  sources  of  labor  available  to  our  Gov- 
ernment's managers.  In  the  military  de- 
partments military  men  have  been 
placed  in  civilian-type  jobs  at  the  ex- 
pense of  our  combat  potential.  Through- 
out the  departments  and  agencies,  both 
civilian  and  military,  tens  of  thousands  of 
personnel  are  being  obtained  from  con- 
tractors to  perform  personal  service  work, 
frequently  working  alongside  civil  serv- 
ice employees.  In  most  cases  the  contrac- 
tor-supplied worker  is  considerably  more 
expensive  than  the  Government's  civilian 
worker. 

In  the  name  of  the  American  tax- 
payer. I  suggest  an  increased  interest  by 
my  colleagues  In  this  area  and  urge  a 
much  more  active  monitorship  on  the 
part  of  top  management  in  the  depart- 
ments and  agencies  of  the  Government. 


THE  EMERGENCY  MEDICAL 
SERVICES  ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  iMr.  Robison)  is  recognized 
for  10  minutes. 

Mr  ROBISON  of  New  York.  Mr. 
Speaker.  I  join  my  colleague  from  West 
Virginia  'Mr.  Mollohan)  ,  today,  in  rein- 
troducing the  "Emergency  Medical  Serv- 
ices Act,"  which  has  now  been  cospon- 
sored  by  21  of  our  colleagues. 

Those  who  are  interested  in  the  subject 
of  this  bill  can  be  gratified  by  the  re- 
sponse the  "Emergency  Medical  Services 
Act"  and  related  proposals  have  gener- 
ated throughout  the  country.  The  con- 
sumer activitism  which  is  making  an  im- 
pact on  so  many  sectors  of  the  economy 
is  similarly  being  felt  in  the  area  of 
health  care,  and  an  increasing  number 
of  citizens  are  asking  why  this  country's 
emergency  medical  services  capability  is 
so  uneven.  During  those  times  when 
quick  EUid  competent  medical  attention 
is  critically  needed — in  an  accident,  when 
a  heart  attack  strikes,  or  during  a  sud- 
den natural  disaster — too  many  citizens 
have  found  that  emergency  treatment 
was  not  available. 

The  properly  equipped  ambulsmce,  the 
adequately  trained  attendant  or  para- 
medic were  not  there  for  a  variety  of 
reasons:  Because  many  communities 
cannot  bear  the  expense  of  a  wcll- 
equipped,  well-trained  ambulance  corps; 
because  ambulance  service  has  been  too 
often  delegated  to  the  small  business- 
man, who  does  not  have  siifflclent  re- 
sources to  do  anything  more  than  run  a 
fancy  "taxi"  service;  and,  most  prob- 
ably, because  most  of  us  do  not  like  to 
think  about  such  things  as  tunbulances, 
which  usually  signal  to  personal  tragedy 
and  huge  medical  bOIs. 

Yet,  we  are  now  beginning  to  survey 
the  problem,  to  make  improvement,  and 


even  to  ask  about  the  optimimi  emer- 
gency medical  response  achievable. 

To  counteract  the  death-laden  statis- 
tics so  often  used  to  demonstrate  the 
pitiful  state  of  present  emergency  medi- 
cal services,  we  can  point  to  the  notable 
successes  of  Jacksonville,  Fla..  Baltimore. 
Md..  and  several  other  cities,  which  have 
gone  to  considerable  trouble  and  expense 
to  provide  suflBcient  numbers  of  well- 
equipped  ambulances,  staffed  by  trained 
attendants  or  paramedics.  In  the  best 
of  these  emergency  medical  systems, 
there  are  adequately  staffed  emergency 
rooms  and  trauma  wards  waiting  and  in 
radio  contact  with  ambulance  crews.  The 
new  TV  program.  "Emergency,"  depicts 
the  kind  of  professional  response  which 
can  be  expected  in  a  properly  equipped 
and  coordinated  emergency  medical  sys- 
tem. It  is  clear  that  such  a  system  is  very 
much  the  exception  in  our  country,  and 
Congressman  Mollohan  and  I  strongly 
feel  that  the  "Emergency  Medical  Serv- 
ices Act "  can  do  something  about  that. 

We  are  offering  a  proposal  which  will 
centralize  responsibility  for  Federal  Gov- 
ernment support  of  local  ambulance 
corps  and  emergency  receiving  facilities. 
A  new  Emergency  Medical  Services  Ad- 
ministration, as  proposed  in  our  act. 
would  dispense  and  monitor  all  Federal 
grants  to  these  services,  and  would  set 
badly  needed  standards  for  ambulance 
facilities  and  attendant  training.  Fur- 
ther, this  new  office  would  guarantee  that 
any  future  Federal  moneys  spent  on 
emergency  medical  services  will  go  only 
to  those  services  which  meet  acceptable 
professional  standards.  With  our  past 
thoroughness  in  placing  restrictions  on 
Federal  grant  programs,  it  is  a  bit  sur- 
prising that  such  programs  as  "medi- 
care" will  presently  pay  for  ambulance 
service  of  any  quality. 

There  are  many  other  Federal  depart- 
ments and  agencies  somehow  tied  in  with 
emergency  medical  services — some  25  at 
the  last  count  of  the  National  Academy 
of  Science.  Those  medical  professionsils 
who  are  determined  to  make  some  Im- 
provement in  this  area  of  health  care  are 
currently  confusing  themselves  by  trying 
to  figure  out  why  so  many  Federal  agen- 
cies are  involved. 

Clearly,  the  fiist  order  of  business  is 
to  lend  some  order  to  this  bureaucratic 
chaos.  This  we  do  in  the  "Emergency 
Medical  Services  Act."  Then,  the  Fed- 
eral Government  must  demand  that  a 
proper  level  of  professionalism  is 
achieved  in  those  areas  where  Federal 
funding  is  involved.  Finally,  there  Is  the 
larger  responsibility  to  assure  that  every 
citizen  receives  competent  and  timely 
emergency  treatment. 

The  "Emergency  Medical  Services  Act" 
will  put  the  Federal  effort  on  a  proper 
footing  to  work  toward  all  of  these  ends. 
We  welcome  the  sponsorship  and  support 
of  our  colleagues. 


EMERGENCY  MEDICAL  SERVICES 
ACT    REINTRODUCED 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  West 
Virginia  (Mr.  Mollohan)  is  recognized 
for  5  minutes. 

Mr.  MOLLOHAN.  Mr.  Speaker,  my  col- 


league, the  Honorable  Howard  W.  Robi- 
soN,  and  I  are  reintroducing  with  co- 
spwnsors  H.R.  12787,  the  Emei-gency 
Medical  Services  Act,  which  we  first 
introduced  on  January  31. 

Twenty-four  other  Members  are  join- 
ing us  in  this  effort  to  gain  a  coordinated 
Federal  program  to  upgrade  the  quality 
of  ambulance  and  hospital  emergency 
room  care. 

On  February  23,  tlie  Honorable  George 
McGovERN  introduced  the  legislation  in 
the  Senate  as  an  integral  part  of  his 
comprehensive  emergency  health  care 
proposals,  and  we  can  expect  further 
initiative  in  this  field  in  the  Senate. 

The  realization  that  we  as  a  Nation 
now  have  the  technological  and  man- 
power capacity  to  save  the  lives  of  thou- 
sands of  highway  and  accident  victims  is 
now  resulting  in  serious  discussion  and 
legislative  proposals,  and  this  concern  is 
truly  one  that  crosses  party  lines. 

Chairman  Paul  Rogers  of  the  Public 
Health  and  Environment  Subcommittee 
introduced  major  legislation  last  month 
to  amend  the  Public  Health  Service  Act 
to  make  funds  available  for  ambulance 
services  through  the  Department  of 
Health,  Education,  and  Welfare. 

And  this  growing  recognition  of  the 
need  for  reform  in  this  area  was  given 
invaluable  impetus  from  President  Nixon 
who,  in  his  state  of  the  Union  address, 
called  upon  the  Department  of  Health, 
Education,  and  Welfare  to  develop  new 
programs  to  save  the  lives  of  those  in- 
jured in  highway  and  other  accidents,  as 
well  as  those  suffering  from  medical 
emergencies  of  other  kinds. 

Consider,  for  instance,  one  side  of  the 
emergency  health  care  problem;  namely, 
that  of  ambulance  care.  We  know, 
through  the  efforts  of  the  National  High- 
way Traffic  Safety  Administration,  the 
National  Academy  of  Sciences,  and  the 
Division  of  Emergency  Health  Services, 
that  far  too  many  ambulances  in  the 
Nation  are  underequipped  with  the  rec- 
ommended lifesaving  devices  and  that 
far  too  many  ambulance  attendants  are 
medically  imskilled. 

The  thrust  of  this  legislation  is  to 
change  this  condition  by  helping  com- 
mimities  finance  their  own  ambulance 
corps,  operated  as  a  third  public  service 
or  tmder  the  auspices  and  direction  of 
the  local  government. 


REPORT  ON  THE  RECENT  GENERAL 
ASSEMBLY  OP  THE  CROATIAN 
ACADEMY  OF  AMERICA 

Mr.  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Alaska  iMr.  Begich>  is  recognized  for  5 
minutes. 

Mr.  BEGICH.  Mr.  Speaker,  the  Croa- 
tian Academy  of  America,  Inc.,  held  its 
18th  Annual  General  Assembly  on  Janu- 
ary 29,  1972,  at  the  New  York  Hilton 
Hotel. 

To  the  new  executive  council,  headed 
by  Prof.  Dusko  I.  Duisin,  of  lona  College. 
N.Y.,  as  president,  and  Dr.  Rudolf  M. 
Baricevic.  of  New  York  City,  as  execu- 
tiva  secretary,  were  elected  members 
from  various  parts  of  the  United  States 
and  Canada. 

The  Croatian  Academy  of  America  is 
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an  association  of  Americans  of  Croatian 
descent  interested  in  and  dedicated  to 
.-ludy  of  the  iiistoiy  and  culture  of  Croa- 
tia and  specifically  to  lesearcli  on  tiie 
contributions  of  Americans  of  Croatian 
descent  to  our  national  colt  are.  Keccntly 
a  member  of  the  academy,  Dr.  George 
Prpich,  professor  of  liistory  at  John  Car- 
loll  University  iu  Cleveh.nd,  has  puo- 
iished  a  well-documented  book  on  Croa- 
uaii  iianugrants  in  the  United  Slates. 

The  academy  issues  annually  a  schol- 
arly publication,  the  Journal  of  Croatian 
Studies,  vvhicii  has  attained  an  interna- 
tional leadership  aniony:  the  academic 
communities. 

After  an  exhaustive  analysis  and  dis- 
cussion of  disturbing  and  ominous 
events  which  continue  to  run  llieir  course 
unabated  in  Yu.'ioslavia,  and  ijarticularly 
•hroughout  the  Republic  of  Croatia,  tlic 
i.anual  general  as-sembly  ha.s  luiani- 
mously  ado!ited  th.e  following  statement. 
\vhich  I  would  like  to  share  with  my  col- 
leiigues  today: 

Statement  of  the  Anwu/.l  General  Assem- 
bly OF  THE  Croatian  Academy  or  .America, 
Issued  on  J.vnuahv  29.  1972,  in  New  York. 
N.y. 

Tlie  Croatian  Academy  of  America  is 
deeply  dlscressed  by  the  developments  which 
;;;ive  been  taking  place  in  Croaiui  In  the  Inst 
:e\v  monihs,  and  especially  since  December 
1971.  According  to  i-eparts  of  foreign  corre- 
spondents and  accounis  in  tlie  gavenuneni 
ci>ntrolled  press  of  Yngoslavia.  it  is  possible 
to  establish  the  following  facts; 

The  drastic  measures  carried  out  by  the 
President  of  Yugoslavia,  wltii  the  support  ol 
the  military  luid  the  police,  were  aimed  at 
the  destruction  of  the  liberalizing  forces  in 
the  government  of  the  Socialist  RepuWic  of 
Croatia  which  were  acting  within  the  frame- 
work of  tile  Yugoslav  constitution  as  it  ha^ 
recently  been  amended  to  insure  grer.ter 
Ireedom  to  Individuals  and  to  the  Croatian 
nation  as  a  whole.  Following  these  political 
changes,  the  destruction  of  the  cultural  life 
of  the  Cr.jatian  people  has  been  ordered. 

Under  the  guise  of  a  struggle  against  Crj- 
r.liaii  'nationalls.na",  "separatisni".  "cl.vss  en- 
emies", 'rotten  liberalism",  and  "counter- 
revolutionary forces",  the  full  force  of  the  to- 
talitarian static  has  been  unleashed  once 
again  to  cru  h  the  aspirations  and  the  rights 
of  the  Republic  of  Croatia  and  its  people  b;, 
repression  reminiscent  of  the  post-war  Sta- 
linist period  in  East  Central  Europe. 

The  federal  government  in  Belgrade  and 
the  new  government  of  the  Socialist  Repub- 
lic of  Croatia  are  seeking  to  achieve  these 
objccLivcs  by  illegal  and  violent  mean.s.  a 
fact  which  Is  clearly  Illustrated  by  the  fol- 
lowing Instances: 

The  government  has  accused  the  Croatian 
University  In  Zagreb  with  Us  extcislons  In 
Rljeka.  Zadar,  and  Split,  and  its  students 
and  professors,  of  "counter-revoltitlonary" 
activities.  The  president  of  the  University  Is 
facing  dismissal;  the  student  pro-rector  has 
been  Imprisoiied  together  with  a  number  of 
professors  aiid  se-, eral  hmidrcd  students. 
Many  of  those  Imprisoned  have  been  beaten 
and  abused  by  the  police. 

Matica  Hrvatska,  the  venerable  CroaUan 
<-ultural  Institution  dating  back  130  year.-,, 
lias  bee.'i  placed  under  police  control,  and 
most  of  its  local  brandies  have  been  dis- 
solved. Several  of  Matlca's  periodical  publi- 
cations, notably  tho  Hrva'ski  Tjcdnik,  have 
been  suppressed.  Most  of  the  members  of 
Matlca's  board  have  been  Imprisoned  a;  id 
are  facing  trial  on  trumped-up  charges  of 
treason.  Similarly,  numerous  other  Croatian 
intellectual  and  student  publications  have 
been  banned,  such  as  Hrvalxko  Sveucilistc, 
Hrvatfski  Gospodarski  List,  Tlo,  Istarski  Mo- 
zaik,   Projcis,   and   others.    The   directors   of 


Skolska  Knjiga,  the  publishing  house  for 
Croatian  school  textbooks,  have  been  re- 
moved, aiid  textbooks  In  Croatian  history 
and  culture  have  actually  been  btn-ned. 

Editors  and  writers  of  a  number  of  mas.s 
circulation  publications  have  been  ousted  by 
the  police  In  total  disrcijard  of  legal  proce- 
dures. Anioiig  these  are  the  editor-ni-chief 
of  the  principal  Croatian  mass-circulation 
weekly,  Vjcsnik  u  Srijedu.  and  several  of  its 
editorial  writers,  along  with  many  of  the 
writer.?  and  editors  of  the  principal  Zagreb 
daily,  Vjpsnik. 

Hundreds  of  other  Individuals.  incUidiiig 
writers,  economists,  educators,  and  journal- 
ists, have  been  purged  and,  or  arrested.  ThU 
purge  constittites,  in  all  probability,  the  most 
systematic  attack  on  the  intellectual  elite 
of  the  Croatian  people  In  history. 

AU  of  this  has  been  done  by  brutal  police 
methods  and  in  total  disregard  of  the  legal 
obligations  undertaken  by  Yugoslavia  as  a 
signatory  of  the^Charter  of  the  United  Na- 
tions, In  violation  of  its  Constitution  which 
guarantees  national  and  civil  rights,  and  in 
blatant  disrespect  of  the  ba;Uc  human  free- 
doms of  thought,  opinion  and  expression, 
and  peaceftil  assembly  and  association,  as 
proclaimed  In  the  Universal  Declaration  of 
Human  Rights. 

History,  however,  teaches  that  political 
questions  caanot  be  pcnnanently  soUed  by 
oppression,  terror,  and  suppression  of  basic 
human  rights.  On  the  contrary,  such  metli- 
ods  lead  to  further  conflict  and  are  censured 
by  world  opinion. 

The  Croatian  people,  like  all  other  nations, 
have  an  Inalienable  right  to  national  self- 
determination  and  statehood,  recognized  by 
tl.o  present  Yugoslav  Constitution,  but  de- 
nied the  Croatian  people  In  actuality.  Police 
terror  and  repression  will  only  strengthen 
the  resistance  of  the  Croatian  people  and 
their  firm  resolve  to  achieve  their  legitimate 
nallonal  sovereignty. 

The  Croatian  Academy  of  America  feels 
impelled  to  speak  out  on  the  tragic  develop- 
ments m  Croatia.  We  do  so  not  only  as  an 
association  of  Americans  of  Croatian  descent, 
but  also  as  members  of  the  academic  com- 
munity who  protest  against  the  crass  sup- 
pression of  the  cultural  life,  the  national 
self-determination,  and  the  human  rights 
of  the  Croatian  people. 

We,  therefore,  call  on  the  academic  com- 
munity and  public  to  protest  the  persecution 
and  arrest  of  hundreds  of  Croatian  profes- 
sors and  students  and  demand  their  Imme- 
diate release.  We  also  appeal  to  our  American 
academic  colleagues  to  help  us  In  our  de- 
mand for  the  restoration  of  constitutional 
liberties  aiid  individual  and  national  rights 
In  Croatia. 


INTRODUCTION  OF  LEGISLATIVE 
PACKAGE  TO  AID  THE  ELDERLY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York  <Mrs.  Abzug)  is  recognized  for 
30  minutes. 

Mrs.  ABZUG.  Mr.  Speaker,  many  mem- 
bers of  our  older  population,  which  is  one 
of  this  country's  most  precious  resources, 
are  slowly  .sinking  into  the  depths  and 
despair  of  poverty.  As  the  number  of 
older  persons  continues  to  grow,  the 
number  of  elderly  poor  continues  to 
increase. 

Seventy  percent  of  all  single  women 
and  32  percent  of  all  single  men  over 
the  age  of  6.5  have  incomes  of  less  than 
$2,670  per  year.  Low  income  and  j:)overty 
in  old  age  are  not  transitional  problems 
or  difficulties  that  will  solve  themselves. 
They  are  problems  crying  out  for  imme- 
diate national  attention  and  solution,  for 
the  inflationary  economic  trends  of  the 


last  few  decades  have  made  them  espe- 
cially acute. 

Nearly  nine  out  of  every  10  older  peo- 
ple presently  receive  Social  Security 
benefits.  For  many,  this  is  tlie  major  or 
only  source  of  income.  Of  tlie  people 
over  6o,  one-tenth  receive  old  age  assist- 
ance and  more  than  half  receive  supple- 
mentation ol  inadequate  social  seciu'ity 
benefits.  Despite  increases  in  social  se- 
curity benefits — yrudiiingly  approved  by 
the  Nixon  administration — the  elderly 
find  it  increasingly  difficult  to  make  ends 
meet.  It  is  smprising  that  they  can  live 
on  what  little  income  they  do  receive. 
Eight  out  of  every  10  dollars  is  allocated 
to  housing,  food,  transportation,  and 
medical  care.  These  are  items  required 
lor  d:;y-to-day  survival.  They  are  not 
expenditures  tliat  can  be  postponed  un- 
til the  price  is  right. 

This  Nation  has  experienced  unprece- 
dented price  increases:  increases  in  the 
Consumer  Price  Index  of  5.4  percent  in 
1969  and  6  percent  in  1970  were  the 
sharpest  rises  m  decades.  As  of  August 
1971,  the  cost  of  living  had  registered 
increases  for  5.5  consecutive  montlis,  the 
longest  imbroken  string  in  the  58-year 
history  of  the  Consumer  Price  Index. 
Even  more  important,  many  of  the  price 
increases  have  been  especially  steep  for 
tlie  items  upon  which  the  elderly  are 
most  dependent. 

The  hard  facts  are  these:  not  only  are 
otu-  elderly  poor,  but  tliey  also  live  daily 
with  cliromc  and  debilitating  illness. 
More  than  three-quarters  of  our  aged 
suffer  from  at  least  one  chronic  disease; 
one-half  suffer  from  two  or  more.  The 
incidence  of  illness  increases  as  income 
decreases,  and  the  recent  trend  of  "med- 
ical starvation"  continues  to  take  its  toll. 
The  average  out-of-pocket  health  cost 
for  the  elderly  was  $248  in  1969.  Costs 
such  as  these  cannot  be  borne  by  persons 
living  in  abject  poverty.  Medicare  does 
not  provide  enough  financial  relief  to  pay 
the  cost  of  the  medical  needs  of  the  el- 
derly. In  New  York  City,  for  example,  al- 
most all  persons  over  65  are  enrolled 
in  one  or  both  parts  of  medicare,  and 
about  210,000  are  covered  by  medicaid. 
It  might  seem  at  first  glance  that  older 
people  have  to  pay  very  little  of  their 
medical  expenses,  but  this  is  just  not 
so.  In  1969,  witli  medicare  in  full  force 
and  effect,  older  people  were  still  pay- 
ing an  average  of  30  percent  of  their 
medical  costs  out  of  their  own  pockets. 
Many  people  simply  cannot  afford  the 
costs  of  prescription  drugs,  eye  and  den- 
tal examinations  and  care,  or  even  the 
$48  annual  premium  for  medicare. 

Li  the  last  year,  medical  costs  have 
risen  10  percent,  hospital  charges  have 
increased  65  percent,  doctors'  fees  have 
risen  12  percent,  and  drugs  have  gone  up 
5  percent.  The  overall  increase  for  medi- 
cal expenses  is  zero  percent  above  the 
1957-59  base.  Despite  these  facts,  tlie 
administration  has  announced  that  the 
elderly  will  soon  pay  $69  instead  of  the 
present  $60  for  each  haspitalization  un- 
der medicare. 

Another  serious  medical  problem  af- 
fecting older  people  is  fragmentation  ol 
services.  The  general  practitioner  has  al- 
most vanished  from  the  American  .scene 
and  there  are  only  50  doctors  per  lOO.OOO 
people  in  the  inner  city  areas  where  sc 
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many  older  individuals  live.  It  is  not  un- 
usual for  an  older  person  to  have  to  drag 
himself  from  clinic  to  clinic,  doctor  to 
doctor  for  any  sort  of  medical  attention. 
Each  organizational  deficiency  causes  fi- 
nancial and  social  hardships  for  the  el- 
derly, and  their  needs  become  intensified 
as  their  physical  suffering  is  further  ne- 
glected. All  this  is  further  complicated 
by  the  lack  of  preventive  care  for  the 
elderly. 

Since  1957,  housing  costs  have  risen 
by  more  than  25  percent.  Some  home 
ownership  costs  have  seen  much  sharper 
rises,  threatening  the  continuing  ability 
of  the  older  person  to  own  his  home ;  this 
may  be  his  major  form  of  accumulating 
an  asset  that  will  be  available  after  re- 
tirement has  halved  his  income.  Prop- 
erty taxes  have  risen  by  nearly  50  per- 
cent throughout  the  Nation.  Property  in- 
surance rates  are  up  more  than  60  per- 
cent, and  so  £u-e  the  costs  of  home  main- 
tenance and  repairs. 

It  Is  a  typical  pattern  for  many  elderly, 
especially  tho.se  who  are  widowed:  In- 
come does  down,  and  it  becomes  more 
and  more  difficult — financially  and  oth- 
erwise— to  manage  a  large  house.  Even- 
tually, a  couple  decides  that  the  ease  of 
apartment  living  would  make  the  switch 
worthwhile.  But,  with  reduced  income 
and  special  needs  such  as  being  near 
shopping  areas  and  public  transporta- 
tion facilities,  it  is  tough  to  compete  with 
younger  people  for  the  few  available 
apartments.  In  times  of  low  vacancy 
rates,  the  elderly  are  forced  to  accept 
run-down  apartments  despite  their  in- 
ability to  make  full  and  easy  use  of  them. 

The  Senate  Select  Committee  on  Aging 
has  concluded  that  although  new  lious- 
tng  construction  for  the  elderly  over  the 
last  decade  has  been  keeping  pace  with 
newly  developing  needs,  it  has  made  no 
significant  iruoads  on  the  preexisting 
need.  The  Department  of  Housing  and 
Urban  Development  states  that  in  the 
past  10  years,  43,500  apartment  units 
were  provided  under  section  202  of  the 
Federal  Housing  Act.  The  Senate  Com- 
mittee estimates  that  a  minimum  of 
3,000,000  units  are  needed  today. 

Congress  in  1970  voted  a  $10  million 
appropriation  for  section  202  construc- 
tion, but  the  Nixon  administration  im- 
pounded this  money  and  refused  to  spend 
it.  The  202  program,  which  is  especially 
designed  to  provide  housing  for  the  el- 
derly, had  been  considered  the  most 
successful  of  all  housing  programs  in  this 
area,  but  it  has  been  combined  with — 
or  more  correctly,  submerged  in — hoas- 
ing  programs  for  low  and  moderate  in- 
come people  generally. 

Older  Americans  rank  transportation 
as  one  of  their  major  problems.  After 
food  and  housing,  it  is  the  top  expendi- 
ture in  their  budgets,  accounting  for 
about  9  cents  out  of  everj-  dollar  of  the 
average  retired  person's  expenditure.'^. 
Without  adequate  transportation,  the 
elderly  are  denied  access  to  shopping 
areas,  recreational  facihties.  gainful  em- 
ployment, and  social  contacts.  Cut  off 
from  these  vital  contacts,  many  of  the 
elderly  find  themselves  in  isolation,  often 
resulting  in  mental  and  physical  deteri- 
oration. 

Senior  citizens  and  their  advocates  see 
the  need  for  Federal  aid  to  improve  ma.ss 


transportation  systems  and  facilities. 
Such  improvements,  though,  will  not  be 
completed  on  any  large  scale  within  the 
near  future,  and  we  caimot  ignore  the 
needs  of  those  needing  transportation 
until  such  times  as  massive  improve- 
ments have  been  effected. 

I  am  introducing  today  eight  bills  that 
aim  toward  resolving  some  of  the  prob- 
lems that  I  have  previously  mentioned. 

DEPARTMENT   OF   ELDER   AFFAIRS 

I  am  introducing  a  bill  to  create  a  Cab- 
inet-level Department  of  Elder  Affairs. 
The  elderly  represent  one-tenth  of  our 
population,  and  a  Cabinet-level  depart- 
ment is  needed  to  approach  and  solve 
their  problems  in  a  comprehensive,  co- 
ordinated mamier. 

SOCIAL  SECURITY 

The  Social  Security  Act  would  be 
amended  to  provide  a  25-percent  across- 
the-board  benefit  increase  with  subse- 
quent cost-of-living  increases.  There 
would  be  a  minimum  annual  income  of 
$4,500  for  a  couple  and  $3,375  for  an  in- 
dividual. The  bill  liberalizes  the  earnings 
test  to  $3,400  per  year,  eliminates  the 
actuarial  reduction  in  widow's  and  wid- 
owers benefits  in  cases  of  disability,  and 
makes  certain  conditions  requiring  sub- 
.stantially  continuous  care  eligible  for 
disability  benefits. 

Under  the  present  law,  a  disabled 
widow  or  widower  who  retires  between 
the  ages  of  50  and  60  is  forced  to  accept 
reduced  benefits.  These  are  the  people 
who  are  most  often  suffering  from  catas- 
trophic Illnesses,  who  are  living  in  or 
near  poverty,  and  who  are  pressed  ever 
deeper  into  debt  by  the  high  cost  of 
medical  care.  This  bill  aims  at  helping 
these  individuals  stay  out  of  poverty,  as 
well  as  helping  aU  older  individuals  to 
have  a  decent,  assured  standard  of  liv- 
ing. 

The  bill  provides  for  an  equitable  pay- 
roll tax  rate  that  removes  the  existing 
ceiling  on  the  amount  of  wage  on  w-hich 
taxation  Is  levied.  The  burden  would  no 
longer  be  concentrated  solely  upon  those 
workers  earning  $7,800  or  less,  but  would 
be  borne  by  all  workers. 

MEDICARE 

Until  an  adequate  national  health  in- 
surance plan  becomes  a  reality,  medicare 
remains  a  viable  alternative  for  the 
elderly.  The  medicare  bill  which  I  am 
introducing  proposes  to  amend  title 
XVin  of  the  Social  Security  Act  to  elim- 
inate all  deductibles,  coinsurance,  cost 
.sharing  and  time  limitations  presently 
applicable  to  benefits.  Medicare  would 
no  longer  be  financed  through  premium 
payments,  but  wholly  out  of  general  rev- 
enue. The  bill  would  expand  medic.ire 
coverage  to  provide  payment  for  eye  care, 
dental  care,  hearing  aids,  prescription 
druss.  prosthetics,  and  various  other 
items  not  now  covered. 

HOrsINC.     INCLUDING    SHELTER    ALLOWANCES 

Housing  is  another  crucial  problem  for 
the  elderly.  Accordingly,  I  am  introduc- 
ing a  bill  that  provides  for  shelter  al- 
lowances to  low  and  middle  income 
elderly  individuals.  No  person  would 
have  to  pay  more  than  20  percent  of  his 
or  her  income  for  shelter.  The  bill  Is  also 
designed  to  stimulate  nonprofit  organiza- 
tions,   consmner    cooperatives,    limited- 


profit  sponsors,  and  public  agencies  to 
build  housing  for  the  elderly  by  provid- 
ing direct  loans  for  this  purpose.  It  is 
intended  to  facilititate  the  provision  of 
50,000  additional  imits  of  housing  for  the 
elderly  by  1977. 

PROPERTY   TAX   CREDITS 

Another  of  the  bills  which  I  am  intro- 
ducing would  provide  tax  relief  to  indi- 
viduals 62  years  of  age  and  older  who 
rent  or  own  their  homes.  It  would  give 
them  a  credit  against  income  tax  for 
amounts  paid  in  property  taxes  or,  in  the 
case  of  individuals  who  rent  their  homes, 
for  25  percent  of  their  rent.  If  the  credit 
so  allowed  exceeds  the  individual's  in- 
come tax  liability,  he  would  receive  a  di- 
rect payment  to  cover  the  difference. 

PENSION   REINSURANCE  AND  PORTABILITY 

A  bill  to  establish  a  pension  reinsur- 
ance and  portability  program  under  the 
Department  of  Labor  is  also  being  intro- 
duced today.  Many  older  people  are  de- 
prived of  their  hard  earned,  well  de- 
served, and  desperately  needed  pensions 
due  to  the  default  or  merger  of  com- 
panies for  which  they  have  worked.  The 
purpose  of  this  bill  is  to  protect  these 
people  and  also  to  allow  a  worker  the 
freedom  oi  changing  jobs  \\^thout  losing 
his  pension  rights. 

EMPLOYMENT 

I  am  also  introducing  a  bill  that  pro- 
vides for  a  comprehensive  program  of 
employment  services  and  opportunities 
lor  older  and  middle-aged  individuals. 
The.se  worker.s  often  find  them.solves  dis- 
advantaged in  their  efforts  to  retain  em- 
ployment or  to  regain  employment  when 
displaced  from  long-time  jobs.  This  legis- 
lation provides  for  a  midcareer  develop- 
ment service  and  training  programs  to 
upgrade  skills;  also,  it  increases  the 
availability  of  work  for  older  workers 
with  Federal  contractors  and  commu- 
nity service  organizations  and  provides 
for  coimseling  services. 

TRANSPORTATION 

I  am  reintroducing  today  a  bill  which 
I  Originally  introduced  in  October  1971. 
It  would  amend  the  Urban  Mass  Trans- 
portation Act  to  enable  the  Secretary  of 
Transportation  to  provide  grants  to  non- 
profit groups  who  would  provide  trans- 
portation services  to  elderly  and  handi- 
capped individuals.  These  groups  could 
transport  the  elderly  from  their  homes 
to  hospitals,  shopping  centers,  commu- 
nity centers,  and  recreational  and  cul- 
tural activities.  Not  only  would  this  en- 
able the  older  individuals  to  enrich  their 
lives,  but  it  would  also  allow  them  to  be 
independent  and  to  do  many  of  the 
things  they  are  not  ordinarily  able  to  do 
on  their  own.  This  type  of  legislation  is 
only  an  interim  solution  for  the  inacces- 
sibility of  public  transportation,  but  it  is 
an  immediate  and  necessary  measure. 

We  in  Congress  must  be  advocates  for 
this  group  of  people.  Steps  must  be  taken 
to  develop  new  programs  so  that  the 
elderly  can  have  incomes  sufficient  to 
take  them  out  of  poverty  and  enable 
them  to  spend  their  last  days  in  security, 
health  and  comfort.  We  must  provide 
adequate,  low-cost  housing,  a  health  in- 
surance plan  that  depends  upon  need, 
rather  than  wealth  and  does  not  demand 
out-of-pocket  payments,  social  security 
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benefits  to  insure  an  adequate  income 
level,  opportimities  for  gainful  employ- 
ment and  education,  and  a  single,  high- 
level  agency  that  will  focus  on  problems 
and  solutions  for  the  aging. 
Pertinent  items  follow: 

Declaration  of  Acinic  Rights 

Humanity's  fundamental  rights  are  life, 
liberty  and  the  puiiuit  of  happiness.  They 
are  rights  that  belong  to  all,  without  regard 
for  race  or  creed  or  se.\.  We  declare  that  all 
people  also  Inalienably  possuss  these  rights 
-.vitliout  regard  for  age. 

As  love  and  nourishment  are  due  the 
infant,  as  educailou  and  guidance  are  due 
the  child,  as  fieedom  to  work  and  build  and 
lead  are  due  the  grown  man  and  woman,  so 
also  are  certain  conditions  of  Justice  due  our 
older  or  retired  citizens.  Among  these,  we 
declare  to  oe: 

1.  The  right  to  live  with  sufficient  means 
for  decency  and  self-respect. 

2.  The  right  to  move  about  freely,  reason- 
ably and  conveniently. 

3.  The  right  to  pursue  a  career  or  Interest 
without  penalty  founded  on  a^jc. 

4.  The  right  to  be  heard  on  all  matters  of 
general  public  interest. 

5.  The  right  to  maintain  health  and  well- 
being  through  preventive  care  and  education. 

6.  The  right  to  receive  as.sistance  in  times 
of  Illness  or  need  or  otlier  emergency. 

7.  Tlie  right  to  peace  and  privacy  as  well 
as  participation. 

8.  The  right  to  protection  and  safety  amid 
the  hazards  of  dally  life. 

9.  The  right  to  act  together  to  seek  redress 
of  their  grievances. 

10.  The  right  to  live  life  fully  and  with 
honor — not  for  their  age,  but  for  their 
humanity. 

This  declaration  is  the  acn..e  of  over- 
v.helming  numbers  of  older  Americans  on 
the  occasion  of  the  1971  White  House  Con- 
ference on  Aging,  and  to  It  they  dedicate 
their  solemn  purpose. 

Speech    by    Bella    S.    Abzuo    to    National 

Council  of  Social  Workers,  December  15. 

1971 

At  the  turn  of  the  centiu-y,  there  were 
3  million  older  Americans — those  aged  65 
and  over — comprising  4%  of  the  total  popu- 
lation. Today,  some  20  million  older  Individ- 
uals make  up  10 7o  of  the  total  population. 
As  the  number  of  older  Americans  Increases 
(and  It  will:  the  population  85  and  older  may 
double  by  1985),  the  number  of  older  people 
living  In  or  near  poverty  will  Increase.  The 
Bureau  of  Labor  Statistics  moderate  budget 
for  an  urban  retired  couple  issued  In  1969 
was  $4,192  and  $2,880  for  an  Individual.  Yet 
nearly  70%  of  all  single  women  and  32';; 
of  all  single  men  over  65  years  of  age  had 
total  Incomes  of  less  than  $2,670.  From  1968- 
19G9.  250,000  more  older  person's  Income 
dropped  below  the  poverty  level.  Yet  many 
of  these  people  did  not  become  poor  until 
they  became  old.  Low  Income  In  old  age  Is 
not  a  transitional  problem.  And  given  pres- 
ent trends.  It  Is  not  a  problem  that  wUl 
solve  Itself.  Inflation  Is  taking  Its  toll,  medi- 
cal, housing,  transfvortatlon,  and  food  costs 
continue  to  Increase.  Assets  are  quickly  ex- 
hausted and/or  reduced.  Increases  in  Social 
Security  benefits  are  quickly  eroded  by  the.se 
other  rising  costs. 

The  Federal  government  must  take  the 
respoij.slbility  to  solve  the:,e  problems  that 
the  elderly  are  faced  with.  New  programs 
mu.st  be  designed;  more  money  must  be  al- 
located. We  need  an  entirely  new  approach 
to  the  problems  of  the  aging.  Present  trends 
win  not  do.  I'd  like  to  addre.ss  myself  to  these 
present  trends: 

The  Administration  on  Aging  was  created 
In  1965  as  part  of  the  Older  American  Act 
of  that  year.  This  agency  was  established 
within  the  Department  of  Health,  Educa- 
tion,   and    Labor,    but    as    an    Independent 


agency,  responsible  to  the  Secretary  of 
Health,  Education,  and  Welfare.  It  wtis  sup- 
posed to  serve  as  a  focal  point  for  all  federal 
efforts  on  behalf  of  aging  and  aged  Ameri- 
cans; It  wa3  given  powers  to  Issue  grants  for 
community  projects,  research,  and  training 
efforts.  However,  In  1967  It  became  a  unit 
of  the  Social  and  Rehabilitation  Service;  and 
In  1970  and  1971,  key  projects  and  progr.^ms 
were  removed  from  its  direct  Jurisdiction, 
and  absorbed  with  other  units  of  SRS.  The 
NLxon  Administration's  budget  request  for 
AoA  amounted  to  only  $29.5  million  in  1971, 
a  S2.5  million  reduction  from  the  previous 
fiscal  year.  Despite  Mr.  Nixon's  promise  to 
increase  the  budget  to  $100  million,  prosp)ect3 
for  the  AdmlnLstratlon  on  Aging  accom- 
plishing Its  functions  Is  still  remote.  If  this 
agency  is  going  to  continue  to  exist,  it  must 
return  to  Its  autonomous  status  and  re- 
sponsibility for  programs  and  projects  must 
be  returned  to  It.  Appropriating  more  money, 
but  not  delegating  the  AoA  Jurisdiction  over 
Its  programs,  Is  a  halt-hearted  strategy. 

Commissioner  Martin  (of  the  AoA)  has 
repeatedly  stressed  the  Importance  of  view- 
ing the  Older  Americans  Act  In  the  context 
of  all  federal  efforts  which  attempt  to  meet 
the  needs  of  older  persons.  I  am  In  agreement 
with  this  Administration  has  applied  this 
principle  for  a  political  and  partisan  pur- 
poses. On  March  10,  1971,  before  the  Select 
Subcommittee  on  Education  of  the  House 
Committee  on  Education  and  Labor,  Mr. 
Martin  said: 

"The  basic  strategy  of  this  Administration 
with  regard  to  meeting  the  needs  of  older 
persons  Is  to  provide  them  with  Increased 
purchasing  power  so  that  they  can  obtain 
needed  goods  and  services  with  the  greatest 
oiierclse  of  freedom.  The  Administration  was 
pursuing  this  strategy  when  the  President 
signed  Into  law  a  15%  increase  In  Old  Age 
and  Survivors  Insurance  benefits  effective 
January  1,  1970,  and  continues  to  pursue  It 
by  supporting  another  OASDI  Increase  In 
1972,  retroactive  to  January  1971." 

Now  Just  how  vigorously  has  this  Adminis- 
tration pursued  its  strategy?  The  15%  In- 
crease In  OASDI  benefits  was  bitterly  opposed 
by  the  President.  He  originally  proposed  a  7% 
Increase  to  become  effective  In  the  Spring  of 
1970;  an  Increase  that  wovUd  have  been 
totally  wiped  out  by  rapidly  rising  prices. 
When  the  House  Ways  and  Means  Committee 
recommended  a  15%  Increase,  the  President 
countered  with  an  offer  to  support  a  10% 
increase,  and  threatened  to  veto  any  Increase 
greater  than  10%.  The  Congress  then  at- 
tached the  proposal  for  a  15%  Increase  to 
tax  reform  legislation  sought  by  the  Ad- 
ministration, and  the  President  withdrew 
his  objection.  Tlie  Congress  legislated  an 
additional  lncrea.se  of  10%  In  the  beginning 
of  the  92nd  Congress  in  spite  of  Mr.  Nixon's 
attempt  to  cut  the  increase  back  to  67c.  But, 
again,  this  legislation  had  to  be  attached  to 
other  legislation  needed  by  the  Administra- 
tion. Does  this  mean  that  Social  Security 
increases,  If  they  are  to  be  acceptable  to  this 
Administration,  cannot  be  assessed  on  their 
own  merits,  but  must  be  tied  to  other  legisla- 
tion? If  so,  then  the  Older  American  Act 
cannot  be  viewed  In  context  of  all  federal 
efforts  attempting  to  meet  the  needs  of  the 
older  person. 

Let's  turn  now  to  what's  been  happening 
In  the  field  of  health:  Utilization  of  physi- 
cians' services  increases  with  old  age.  The 
elderly  tend  to  spend  a  longer  amount  of 
time  In  hospitals.  In  1964,  New  York  City's 
aged  population  averaged  16.5  days  per  hos- 
pital stay,  while  the  total  population  aver- 
aged 13.2  days  per  hospital  stay.  The  group 
suffering  the  most  are  black  people  reaching 
old  age — they  are  the  victims  of  double 
Jeopardy.  Their  earlier  health  and  Income 
deficiencies  are  severely  compounded  by  the 
problems  of  old  age. 

The  elderly  are  forced  to  si^end  a  higher 
proportion  of  their  Incomes  for  health,  even 


with  Medicare.  In  1969.  with  Medicare  In  full 
swing,  older  people  were  paying  an  average 
of  30 Cu  of  their  medical  costs  out  of  their 
owa  pockets.  And  this  does  not  Include  the 
annual  premium  lor  Medicare.  With  family 
incomes  of  $2000  and  i-3000,  medical  bills  for 
a  couple  could  average  ^500  or  upwards  of  a 
quarter  of  their  incomes.  It  Is  estimated  tliat 
with  the  general  Increase  in  medical  costs  In 
the  last  tliree  years,  the  20  .,  co-insurance 
payment  alone  nmy  be  more  tliiin  the  in- 
dividual's total  pajnients  lor  health  serv- 
ices prior  to  Medicare.  The  Implication  of 
tiiese  facts  is  frightening  when  we  bear  In 
mind  the  low  incomes  of  our  older  people. 
Fixed  incomes,  unlike  doctors'  and  hospital 
fees,  do  not  rise  proportionately.  And  Medi- 
care presently  does  not  cover  such  items  as 
eyeglasses,  hearing  aids,  prescriptive  drugs, 
ur  dental  care. 

The  Nixon  Proposal,  HR  7741,  as  Intro- 
duced by  John  Byrnes,  concerns  itself  pri- 
marily with  financing.  It  would  u^e  the  pri- 
vate sector  to  finance  and  provide  most 
health  care  and  would  continue  Medicare  for 
the  elderly,  but  actually  reduce  coverage  of 
the  prcacnt  program,  tor  example,  the  plan 
calls  for  a  reduction  in  the  number  of  lully- 
covered  hospital  days  from  60  to  13  and  will 
probably  raise  the  deductibles  lor  hospital 
a;id  doclora  fees.  This  clearly  shows  not  only 
a  lack  of  understanding  both  of  the  needs  of 
older  people  and  the  nature  and  purpose  of 
Medicare,  but  shows  a  lack  of  commitment 
ou  behalf  of  the  Administration  to  assume 
responsibility  for  our  senior  citizens. 

A  state  of  acute  emergency  exists  now  with 
respect  to  the  housing  conditions  of  tiie 
elderly — a  denial  of  theh-  dignity  which  com- 
p)els  them  to  live  their  later  years  In  neg- 
lected dwellings  in  cities  and  in  deprived 
rural  areas.  Although  we  do  have  a  wide 
range  of  Federally  financed  programs  lor  the 
elderly,  the  progress  in  providing  elderly 
housing  tinlts  over  the  p;ist  decade  (an  esti- 
mate of  375,000  units  per  year)  Is  pathetic 
when  one  considers  that  there  Is  a  need  for 
at  least  3  million  units. 

Section  202  of  the  Federal  Housing  Act 
providing  direct  loans  to  non-profit  orga- 
nizations to  build  housing  for  the  elderly 
was  phased  out  in  1970  and  subsumed  under 
Section  236.  Section  230  requires  the.se  non- 
profit organizations  to  compete  In  a  tight 
and  high  interest  mortgage  market.  Two  mil- 
lion dollars  hiis  been  appropriated  for  Sec- 
tion 202.  but  that  money  Is  Impounded  by 
the  Office  of  Management  and  Budget.  The 
general  feeling,  as  expressed  in  the  Report  of 
the  President's  Task  Force  on  the  Aging  of 
April  1970  described  this  202  program  as  "a 
particularly  effective  program  to  meet  the 
housing  need  of  the  elderly." 

The  developments  of  housing  units  for  the 
elderly  has  been  further  blocked  by  the  down- 
grading of  concern  within  the  Dept.  of  Hous- 
ing and  Urban  Development.  Up  until  1969, 
IIUD  had  a  position  of  Assistant  Secretary 
for  Senior  Housing.  This  position  has  been 
a'oolishcd. 

This  fact  and  the  fact  that  Section  202 
h.-vs  been  phased  out  is  part  of  the  present 
Administration's  policy  towards  the  elderly. 
Housing  needs  of  the  elderly  have  been  sub- 
merged In  a  program  of  meeting  the  hous- 
ing needs  of  the  low-income  generally.  As 
the  President's  "la-sk  Force  on  Aging  ob- 
served, "this  will  Inevitably  deny  to  the 
elderly  consideration  of  their  needs  for 
special  living  arrangements."  Tlie  record 
.■-hows  that  this  Is  happening. 

The  government  has  the  responsibility  to 
fulfill  its  advocacy  role  for  this  group  of 
people.  Steps  must  be  taken  to  develop  new 
programs  so  that  the  elderly  would  be  aljle 
to  have  sufficient  Incomes  In  their  old  age  to 
take  all  of  them  out  of  poverty,  and  enable 
them  to  spend  their  last  years  In  security, 
health,  and  comfort.  This  means  that  we 
must  provide  adequate  housing,  at  low  cost, 
a  health  Insuranc?  plan  that  docs  not  de- 
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maud  out  of  pocket,  payments,  iucreascs  in 
Social  Security  benefits,  and  a  high  level 
agency,  on  a  cabinet  level,  that  will  focus  on 
the  problems  and  solutions  for  the  aging. 


(From  the  Christian  Science  Monitor,  Nuv.  29, 

1971) 
How  To   M.\KE   Proulems   of   Elderly   More 

VlSIBI^ 

^By  Robert  P.  Hey) 

Washington. — The  3,500  delegates  to  this 
second  White  House  Conference  on  Aging 
have  a  broad  mandate  for  a  most  important 
task. 

ITie  mandate  is  from  President  Nixon,  of- 
fered two  years  ago  when  he  announced 
that  this  conXerence  would  be  held.  He  said 
then  that  "with  careful  advance  planning 
.md  with  broad,  representative  participa- 
tion, this  conference  can  help  develop  a  more 
adequate  national  policy  for  older  Amerl- 
caixs." 

The  task  seen  by  delegates  and  many  spe- 
cialists on  problems  of  older  Americans  is  to 
lay  the  groundwork  for  helping  the  elderly 
solve  many  of  their  most  pressing  problems; 
the  need  for  personal  fulfillment,  adequate 
income,  health  care,  and  better  housing  and 
transportation,  to  name  those  most  fre- 
quently cited. 

Dr.  Arthur  S.  Flemming,  former  secretary 
of  health,  education,  and  welfare,  has  led  the 
planning  of  this  conXerence.  He  has  been 
careful  not  to  specify  exactly  what  he  thinks 
this  conference  can  accomplish. 

But  others  who  have  been  deeply  involved 
in  the  planning  of  the  conference  expect,  at 
the  very  least,  that  it  will  make  the  problems 
of  older  Americans  more  visible  to  the  mil- 
lions of  younger  wage  earners  who  have  paid 
them  too  little  attention  heretofore.  Focus- 
ing public  attention  on  the  elderly's  needs, 
they  say.  Is  a  necessary  first  step  toward  meet- 
ing them. 

M&ny  involved  in  the  conference  have  an- 
other e.tpectatlon:  that  from  the  discussions 
and  recommendations  will  come  the  ground- 
work of  plans  for  meeting  many  ol  th'-oc 
needs — through  government  action  at  all 
levels,  and  dirough  voluntary  efforts  and 
those  of  private  Industry.  They  point  out  that 
the  previous  conference,  held  early  in  1961. 
helped  pave  the  way  for  medicare,  w  hich  now 
pays  some  43  percent  of  the  total  annual 
health  bill  for  older  Americans;  medicaid, 
which  helps  meet  health  needs  of  the  p^jor  of 
all  ages;  and  the  several  recent  incre;tsi.\s  m 
social-security  benefits. 

But  the  calling  of  this  five-day  conference 
is  a  reminder  by  itself  that  more  needs  to  be 
done.  On  the  eve  of  the  conference's  first 
meeting.  Nov.  28,  a  Senate  committee  report 
pointed  anew  to  the  Income  needs  of  Auii.'ri- 
cai'.s  over  65.  And  it  offered  recommenda- 
tions. 

Tlie  Senate  Special  Cumnilttee  on  Agmg 
reported  th^t  one  of  every  four  Americans 
over  65 — there  are  2U  inllUon  all  toge-iier — 
lives  on  an  annual  income  of  $2,000  i.r  '.ess. 
One  In  four  elderly  Americans,  It  said,  i.^  de- 
fined by  government  standards  as  oificially 
poor  compared  wltli  one  in  nine  under  65. 

The  committee  recommended  that  Con- 
gress pass  legislation  to  raise  the  Inome 
level  of  all  older  Americans  to  the  poverty 
level — which  Is  an  average  of  $1,852  for 
single  persons  65  and  older,  and  $2,323  for 
couples.  The  committee  recommended  a  rom- 
blnatlon  of  social-security  Increases,  and 
federal  income  supplements. 

In  Its  report  the  committee  warned  tli.r. 
a  now  group  of  elderly  poor  appears  lo  be  in 
the  making  It  said  that  many  older  workers, 
from  their  mld-50's  and  above,  arc  itpiiig 
eased  out  of  the  labor  market,  losing  their 
Jobs  for  one  rea-soii  or  another.  Once  thtv 
lose  )M).s.  older  workers  often  find  it  most 
difficult  to  get  others.  The  committee  said 
more  and  more  older  workers  are  finding 
themselves  in  this  no-man's  land — too  old 
to  find  proper  Jobs,  yet  too  young  to  retire. 


'llie  committee  reported  tliat  approxi- 
mately one  million  Americans  over  45  now 
.ire  unemployed — some  67  percent  more  than 
z   ,  years  ago. 

"I'iie  currtnt  conference  is  organized  in  14 
oeciions.  Nine  are  principal  area^  of  con- 
i.jrn  of  the  na'.ion's  elderly:  education;  eni- 
ployiiient  and  retirement;  health;  housing; 
income;  nutrition;  retirement  roles  and  ac- 
tivities; spiritual  well-being;  and  transpor- 
tation. 

The  other  five  sections  are  ways  of  meet- 
ing these  needs:  facilities,  programs,  i:nd 
services;  goventiiient  and  nongovernment 
organization;  planning;  research  and  dem- 
onstration; and  training. 

White  House  Confebence  on  Aclng — 

November  28-Decembek  2,  1971 

WHITE  house  conference  kefobt  a  challenge 

FOR  THE  SEVENTIES 

Income 

Income  adequacy.  The  Immediate  goal  for 
older  people  Is  total  cash  Income  in  accord- 
ance with  the  American  standard  of  living. 

We  therefore  recommend  adoption  now, 
as  the  minimum  standard  of  Income,  the  In- 
termediate budget  for  an  elderly  couple  pre- 
pared by  the  (U.S.  Ijat>or  Department)  Bu- 
reau of  Labor  Statistics,  averaging  about 
$4,500  a  year  nationally  as  of  Spring,  1970. 

For  single  Individuals,  the  minimum  in- 
come should  be  sufficient  to  maintain  the 
same  standard  of  living  as  for  couples  (no 
less  than  75  per  cent  of  the  couple'  budget). 

For  the  elderly  handicapped  with  higher 
living  expenses,  the  budget  should  be  ap- 
propriately adjusted. 

Floor  of  income.  The  basic  floor  of  income 
fur  older  people  should  be  provided  through 
a  combination  of  payments  from  the  So- 
cial Security  system  and  payments  from 
Federal  gciieral  tax  revenues. 

In  addition,  there  should  be  a  supplemen- 
tary payment  system,  based  on  an  income 
test,  to  bring  substandard  Incomes  up  to  the 
minimum,  financed  entirely  from  Federal 
Governnient  general  revenues  and  Included 
In  a  single  check  paid  by  the  Social  Security 
Administration. 

Widoiifs  benefits.  Increasing  numbers  of 
women  without  dependent  children  who  have 
not  been  regularly  employed  are  becoming 
widowed  before  age  60.  We  recommend  that 
they  be  eligible  to  receive  widow's  benefits 
starting  at  age  50  to  help  fill  the  Income  gap 
until  they  are  eligible  at  a  later  age  to  re- 
ceive their  Social  Security  benefit. 

Liberalizing  the  retiTement  test.  The  ex- 
empt amount  of  earnings  under  the  Social 
Security  retirement  test  should  be  Increased 
to  not  less  than  $3,000  a  year  (adjusted  pe- 
riodically to  changes  In  the  general  level  of 

V.-.<liCS)  . 

The  offset  formula  of  $1  reduction  In  ben- 
ents  for  each  $2  of  earnings  should  apply  to 
.ill  purnings  in  excess  of  the  exempt  amount. 

Eliminating  the  test  entirely  would  cost 
an  .iddltlonal  $3  billion,  and  there  are  more 
urgent  needs  to  which  this  sum  could  be 
applied  than  paying  Social  Security  benefits 
to  j)ersons  who  are  still  employed  at  more 
than  the  exempt  levels. 

Private  pensions.  Social  Security  benefits 
provide  .i  basic  protection  which  should  con- 
tinue to  be  Improved  but  which  can  be  aug- 
mented through  private  pension  plans. 

The  Federal  Government  should  take  ac- 
tion to  encourage  broader  coverage  under 
private  pension  plans  and  ensure  receipt  of 
benefits  by  workers  and  their  survivors.  It 
should  require  early  vesting  and/or  porta- 
bility, stirvlvor  benefits,  and  complete  disclo- 
sure to  beneficiaries  of  eligibility  and  benetit 
provisions  of  the  plans.  In  addition.  Federal 
requirements  should  assure  fiduciary  respon- 
sibility, niliilmum  funding  requirements  and 
protection,  through  reinsurance  and  other 
measures  of  promised  benefits. 

Remission  of  property  taxes.  It  Is  desirable 
that  older  persons  be  enabled  to  live  In  their 
own  homes. 


states  and  localities  should  be  encoiuraged 
to  remit  part  or  all  of  the  residential  prop- 
erty taxes  on  housing  occupied  by  older  per- 
sons as  owners  or  tenants  who  qualify  on  the 
basis  of  an  appropriate  measure  of  Income 
and  assets.  Remission  Is  to  be  achieved  by 
Federal  grants  to  States  and  Slate  grants  to 
local  taxing  authorities  to  compensate  for 
reduced  revenues. 

Meeting  health  needs.  This  nation  can 
never  attain  a  reasonable  goal  of  Income  se- 
curity so  long  ns  heavy  and  unpredictable 
health  costs  thre.iten  Incomes  of  the  aged. 

Priority  consideration  should  be  given  to 
tiie  establishment  of  a  comprehensive  na- 
tional health  security  program  which  would 
Include  the  aged  as  well  as  the  rest  of  the 
population.  Financing  the  program  solely 
through  wage  and  payroll  taxes  and  contri- 
butions from  Federal  general  revenues  would 
ensure  that  health  care  expenses  would  be  a 
siiared  responsibility  of  the  government,  em- 
ployers and  Individuals.  There  should  be  no 
deductibles,  co-payments,  or  co-insurance. 

Until  such  a  system  Is  established,  the 
benefits  of  Medlcare-Medlcaid  should  be  In- 
creased immediately  to  include,  at  a  mlnl- 
mtmt,  out-of-hospital  drugs;  care  of  the  eyes, 
ears,  teeth,  and  feet  (Including  eyeglasses, 
hearing  aids,  dentures,  etc.);  and  Improved 
services  for  long-term  care  and  expanded  and 
broadened  services  In  the  home  and  other 
alternatives  to  Institutional  care.  Here,  too, 
there  should  be  no  deductibles,  co-payments, 
or  co-Lnsurance. 

Government  should  assume  responsibility 
for  assuring  an  adequate  supply  of  health 
manjxjwer  and  essential  facilities  and  for  Im- 
proving the  organization  and  delivery  of 
health  services. 

A  special  committee  of  the  House  of  Rep- 
resentatives should  be  established  which  will 
devote  its  attention  to  all  social  and  economic 
problems  of  the  aged,  Including  income, 
health,  housing,  and  other  needs  areas  re- 
flected In  the  organization  of  this  Conference. 

Our  nation  has  the  resources  to  effectively 
carry  out  the  proposals  made  by  this  Section, 
provided  there  is  a  reordering  of  national 
priorities. 

Health 

Health  care  for  the  aging  must  be  provided 
as  an  Integral  part  of  a  coordinated  system 
that  assures  comprehensive  health  services 
to  the  total  poptilatlon,  but  Immediate  and 
.special  consideration  and  emphasis  must  be 
tjiven  problems  of,  and  services  for,  the  aging. 

A  comprehensive  health  care  plan  for  all 
persons  should  be  legislated  and  financed 
through  a  National  Health  Plan. 

Medicare  shuuld  be  expanded 

Pending  the  achievement  of  such  a  Na- 
tional Health  Plan,  the  complete  range  of 
health  care  services  for  the  elderly  must  be 
provided  by  expanding  the  legislation  and 
financing  of  Medicare. 

Such  expanded  financing  should  be  ac- 
complished by  use  of  Social  Security  trust 
funds  and  a  greatly  expanded  u.se  of  Federal 
revenues. 

Snch  expansion  of  Medicare  should  Include 
elimination  of  deductibles,  co-insurance  and 
co-payments,  and  all  provisions  di.scrlmlna- 
tory  to  the  mentally  ill  as  well  as  the  estab- 
lishment of  the  same  ages  for  Medicare  and 
Social  Security  benefit  eligibility. 

Both  the  immediate  expansion  of  the  cur- 
rent program  and  a  future  National  Health 
Plan  should  provide  for  a  public/private  part- 
nership in  the  delivery  of  services  and  tor 
Federal  financing  and  quality  controls  in 
order  to  assure  imiform  benefits  and  uni- 
fi>rm  application  of  the  standards  of  quality. 

Centralized  responsibility  for  standards  and 
control  over  health  facilities  and  services 
must  be  combined  with  protection,  for  the 
patient  and  provider,  from  arbitrary,  capri- 
cious, and  varied  application  and  interpreta- 
tion of  existing  as  well  as  new  standards.  To 
be  comprehensive  and  systematic,  this  health 
care  must  provide : 

Assessment  of  health; 
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Education  to  preserve  health; 

Appropriate  preventive  and  outreach  serv- 
ices; 

All  physical,  mental,  social  and  supportive 
.services  necessary  to  maintain  or  restore 
health; 

Rehabilitation,  health  maintenance  and 
long-term  care  when  disability  occurs. 

Community  and  consumer  participation  in 
the  planning  and  delivery  of  such  a  system 
of  services  wUl  tend  to  assure  the  responsive- 
ness of  the  system  to  locally  defined  com- 
munity need  and  the  appropriate  use  of 
health  manpower,  facilities,  and  financing. 

Information  on  all  aspects  of  aging  (in- 
cluding physical,  mental  and  other  aspects) 
should  be  included  in  educational  courses  at 
all  levels.  The  elderly  should  be  among  those 
recruited,  trained  and  utilized  In  carrying  out 
these  programs. 

Special  Attention  to  Research 

Development  of  specialists  in  the  care  of 
the  elderly  should  receive  emphasis,  espe- 
cially with  a  view  to  providing  professional 
and  other  health  personnel  selected  and 
trained  to  give  compassionate  and  expert  care 
to  the  aged. 

Emphasis  should  be  placed  on  funding  di- 
rect services  for  the  elderly  but  not  to  the 
exclusion  of  research  and  education.  Research 
findings  now  available  should  be  assembled, 
coordinated  and  Incorporated  Into  service 
programs. 

Specific  attention  should  be  given  to  in- 
creasing funds  available  for  basic  as  well  as 
operational  research  with  a  strong  suggestion 
that  a  Gerontological  Institute  be  established 
within  the  National  Institutes  of  Health  to 
provide  essential  coordination  of  training  and 
research  activities  in  the  area  of  aging. 

A  center  for  aging  should  be  established  In 
the  National  Institute  of  Mental  Health  to 
meet  the  responsibilities  for  more  research 
and  training  in  the  field  of  mental  health  of 
the  elderly. 

The  President  and  Congress  should  author- 
ize the  appointment  of  a  Commission  on 
Aging,  including  a  Committee  on  Mental 
Health  of  the  Elderly,  comprised  of  repre- 
sentatives from  concerned  Federal  agencies, 
national  organizations.  Congress,  the  Judi- 
ciary, and  private  citizens  to  study,  evaluate, 
and  recommend  a  comprehensive  set  of  poli- 
cies for  the  Federal  Government,  the  States, 
and  local  communities  to  pursite  In  this  vital 
area. 

LEGAL    PROTEmON    FOR    Ft.DERLY 

Congress  should  appoint  a  nationwide  in- 
terdisciplinary committee  to  determine  the 
scope  and  type  of  intrrvention  procedures 
and  protective  ncrvices  that  would  clearly 
protect  the  rights  of  the  individual  with 
health,  mental  health,  and  emotional  prob- 
lems reqvilrlng  care.  The  rights  of  the  pa- 
tient's Immediate  family  and  other  close 
a.ssoclatcs  should  be  considered. 

This  committee  should  Include  represent- 
atives of  the  religious,  civil  rights,  civil  lib- 
erties, legal,  health  and  social  services  com- 
munities. Congress  should  appropriate  suffi- 
cient funds  to  assure  an  In-depth  study  of 
all  aspects  of  the  Individual's  rights  In  rela- 
tion to  his  needs  for  health  services  and  the 
administration  of  the  patient's  affairs  until 
he  can  resume  normal  life. 

Intervention  procedures  and  protective 
services  also  .should  assure  for  elderly  Indi- 
viduals their  rights  of  self-determination  In 
their  use  of  healtli  facilities  and  services. 

In  order  to  promote  and  encourage  the 
establishment  of  ombudsman  services  (in- 
formal adjudication  of  public  complaints). 
a  nationwide  Interdisciplinary  committee,  or 
other  suitable  means,  should  be  used  to 
study  and  define  the  functions  and  roles 
of  ombudsmen  as  separate  and  distinct,  con- 
ceptually and  In  practice,  from  other  pro- 
tective .services  and  from  consumer  partici- 
pation In  health  care  services  and  other 
matters  affecting  the  elderly. 

Some   other   urgent   health   concerns   In- 


clude; preventive  dental  health  measures  to 
slow  or  halt  chronic  dental  disease;  special 
health  etl'icatlon  programs  for  disadvantaged 
minorities,  ethnic  groups,  residents  of  rtiral 
areas  ni  d  other  special  groups;  Immediate 
steps  to  control  splrallng  costs  of  health 
services;  tran.sportatlon  Improvements  wltli 
specific  attention  lo  the  elderly  and  disabled: 
Improved  Federal  inter-agency  collaboration 
in  health  care. 

Honsivt 

Funds  to  support  a  massive  and  varied 
housing  program  and  mechanisms  for  as- 
suring appropriate  services  arc  essential  to 
the  well-being  of  the  nation's  elderly. 

A  decent  and  safe  living  environment  Is 
an  inherent  right  of  all  elderly  citizens. 

It  shotild  become  an  actuality  at  tbe  ear- 
liest possible  time.  A  fixed  j^roportloii  of  all 
goveriimer.t  fi'.nds — Federal.  State  and  lo- 
cal— allocated  to  hou.=lnp  and  related  .serv- 
ices should  be  earmarked  for  housing  for 
t!ie  elderly. 

Production  of  120.000  units  a  year  of  hons- 
Im;  for  the  elderly  should  be  undertaken. 
(Production  of  hotisirg  units  for  the  eld- 
erly average  37.000  a  year  over  the  last  10 
y-^ars  ) 

A  v.^rlety  of  living  arrongements  i^hould 
ho  made  available  to  meet  the  changlnj^ 
needs  of  Uie  elderly  including  resldentlally 
orieiiled  settings  for  those  who  need  dif- 
fering levels  of  assistance.  There  should  be 
housing  for  Independent  living  with  recrea- 
tional a:;d  activity  nroprams  within  easy 
acces.3.  congregate  housing  with  food  and 
persoiial  services  provided,  facilities  with 
medical  and  homemaker  services  ns  well  as 
food  s?rvlce.  and  long-term  care  facilities 
for  the  chronically  111. 

T!ie  Federal  and  State  Governments 
should  provide  mechanlrnis  to  make  pos- 
slijle  property  tax  relief  for  the  elderly  home 
owner  or  renter. 

At  Ica-it  25  per  cent  of  all  elderly  liouslng 
s'Kiuld  be  reserved  for  the  elderly  poor-- 
those  with  Incomes  at  or  below  the  poverty 
level 

Federal  agencies  deall;;g  with  housing  for 
tlie  elderly  should  establish  niuItl-dlsclpU- 
nary  teams  (made  up  of  architects,  engi- 
neers, medical  personnel,  geror.tologlsts  nnd 
other  experts)  to  formulate  guidelines  for 
architectural  standards  based  on  the  needs 
of  the  elder'.y.  These  teams  should  have 
authority  to  review  and  approve  Innovative 
lionslng  proposals. 

The  Federal  Goverr.ment  should  cnconr- 
ase  preservation  of  nelphborhoods  of  special 
character  ihrough  rehabilitation  and  or  .se- 
lective ri  placement  of  substandard  dwell- 
i:ii-s  wltli  new  d'.velllii(;s.  juTmltting  the 
elderly  of  the  area  to  remain  In  a  famillnr 
e:  viroTiment. 

Rent  Supplements  .Should  Go  Up 

T'lic  Fed  Ti'l  rent  supplement  program 
s'lould  be  e:lnTped  and  eligibility  for  par- 
tlrioatlon  In   the  program  expanded. 

Fi:ianclal  Incentives  should  be  avallnble 
to  families  providing  housing  and  relnted 
rare  in  tjiclr  own  homes  or  In  appropriate 
::ccommo(iatlons    for   elderly   relatives 

Interest-free,  non-amortized  loans  should 
be  available  to  elderly  home  owners  to  help 
them  meet  home  maintenance  costs,  the 
amount  of  the  loan  to  be  related  to  Income 
with  repayment  required  only  upon  the  death 
of  the  Iwrrower  or  transfer  of  the  proi>erty. 

Competent  service  to  the  elderly  In  the 
area  of  housing  requires  sound  research  wide- 
ly disseminated  and  utilized.  Such  research 
should  cover  the  physical,  psychological  and 
social  asi>ect8  of  housing  In  relation  to  the 
needs  of  the  elderly. 

Housing  ftmds  Impounded  by  the  Admin- 
istration should  be  released,  and  the  highly 
effective  Section  202  of  the  Federal  Housing 
Act— with  Its  special  guidelines  related  to 
space,  design,  construction  and  particularly 
favorable  financing — should  be  restored. 
(Section  202  has  become  a  dead  letter  under 
the  Nixon  Administration.) 


Employment /Retirement 

The  Income  floor  for  older  Americans 
should  be  the  U.S.  Labor  Department's  Inter- 
medl.ato  level  budget  for  an  elderly  couple, 
which  averaged  $4,500  a  year  na^^lonally  as  of 
the  Spring  of  1970. 

Pendhig  achievement  of  that  goal,  how- 
ever. Social  Security  benefits  should  be  raised 
25  per  cent  and  the  minimum  Social  Security 
benefit,  now  $70  a  month,  should  be  In- 
creased to  $150  a  month. 

TTie  limitation  on  what  a  Social  Security 
recipient  may  earn  without  reduction  of 
Social  Security  benefits  should  be  $5,000  a 
year.  This  limit  ( known  as  the  Social  Secur- 
ity retirement  test)  Is  now  $1,680  a  year. 

It  Is  the  responsibility  of  the  CJoveriunent 
to  provide  meaningful  and  socially  needed 
employment  opportunities  for  those  older 
persons  willing  and  able  to  work  If  aU  other 
programs  fall  to  produce  such  employment 

Chronological  age  should  not  be  the  sole 
criterion  for  retirement.  A  flexible  policy 
should  be  adopted  that  Is  based  on  the 
worker's  desires  and  need.s  and  upon  his  or 
her  physical  or  mental  capacity.  Programs 
must  be  made  available  that  provide  em- 
ployment opportunities  after  age  65. 

Employers  should  be  encouraged  to  adopt 
innovative  policies  such  as  gradual  or  trial 
retirement. 

Unfortunately,  however,  existing  policies 
fall  to  protect  the  worker  who  is  forced  to 
retire  prematurely  or  who  is  unprotected  by 
a  private  pension  plan. 

New  national  policies  and  publicly  and 
privately  supported  programs  are. needed  to 
help  workers  who  are  forced  to  retire  before 
the  normal  retirement  age  because  of  health 
problems  or  Job  displacement  caused  by  tech- 
nological changes  or  Jobs  requiring  early 
retirement. 

New  programs  should  as  a  rule  be  run  by 
existing  agencies  that  have  responsibility  for 
dealing  with  these  problems. 

There  should  be  created  by  the  Federal 
Government  a  continuously  funded  program 
specially  designed  to  maintain  economic  se- 
curity for  middle-aged  and  older  workers 
during  their  period  of  transition  from  pre- 
maturely forced  retirement  Into  suitable  em- 
ployment or  retirement.  During  this  period, 
a  major  objective  should  be  to  retrain  and 
educate  the  tinemployed  to  assure  reemploy- 
ablllty  or  to  assist  in  mobilizing  resources  to 
a^siire  a  meaningful  retirement. 

All  workers  should  be  guaranteed  a  retire- 
ment income  adequate  to  maintain  a  decent 
standard  of  living  above  the  poverty  level. 
Legislation  must  he  enacted  as  soon  as  pos- 
sible requiring  early  vesting,  adequate  fund- 
ing and  portability  of  pensions  and  to  pro- 
vide Federal  Insurance  for  pensions. 

The  age  f>5  limit  of  liability  under  the 
Federal  law  forbidding  ns:e  discrimination  In 
employment  should  be  removed.  The  law 
should  be  extended  to  cover  employees  In 
both  the  public  and  private  sectors  (It  now 
applies  only  to  the  private  sector).  If  older 
workers  are  to  benefit  from  this  law.  it  must 
be  enforced  with  ereater  vigor. 

Nutrition 

An  estimated  one-third  to  one-half  the 
health  problems  of  the  elderly  are  believed  to 
be  related  to  nutrition. 

The  Federal  Government  should  assume 
responsibility  for  making  adequate  nutrition 
available  to  all  elderly  persons  in  the  U.S. 
.•'nd  possessions. 

A  minimum  Income  (at  least  $3,000  a  year 
for  a  single  person  and  $4,600  a  year  for  a 
couple)  must  be  available  to  all  elderly. 

The  equivalent  of  the  national  school 
lunch  program  should  be  established  for 
.senior  citizens.  This  should  not  be  limited  to 
persons  with  low  incomes. 

All  U.S.  Department  of  Agriculture  sur- 
plus commodities  should  be  fully  available 
to  the  propo.sed  senior  lunch  program  on  the 
same  basis  ns  to  school  lunch  programs. 

Funding  should  cover  adequate  staff,  food. 
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supplies,  equipment  and  transportation  serv- 
ices. 

Elderly  men  and  women  should  be  em- 
ployed insofar  as  possible  under  the  senior 
lunch  program. 

Educational,  counseling  and  recreational 
opportunities  should  be  made  part  of  this 
program. 

Low  Income  Social  Security  recipients 
should  be  eligible  for  self-certification  for 
food  stamps  or  public  asslst.ince  cash  grants 
(as  part  of  nutrition  services) . 

The  Federal  Government  should  provide 
the  major  portion  of  funds  for  action  pro- 
grams to  rehabilitate  the  malnourished  and 
prevent  malnutrition  among  those  approach- 
ing old  age. 

There  should  be  established  and  strictly 
enforced  high  standards  with  specific  regula- 
tions for  food  and  nutrition  services  pro- 
vided by  Institutions  and  agencies  that  re- 
ceive Federal  funds  either  directly  or  In- 
directly. 

Nutrition  sen-ices  and  nutrition  counsel- 
ing should  be  Included  In  all  publicly  fi- 
nanced health  .  delivery  systems,  Including 
Medicare  (the  health  Insurance  program  for 
the  elderly)  and  Medicaid  (the  health  care 
system  for  the  needy  at  all  age  levels) ,  health 
maintenance  organizations,  home  health 
services,  extended  care  facilities  (nursing 
homes),  and  preventive  health  care  pro- 
grams. 

It  is  the  respcnslbility  of  the  Federal  Gov- 
ernment to  establish  and  enforce  such 
standards  as  are  necessary  to  Insure  the 
safety  and  wholesoraeness  of  the  national 
food  supply  as  well  as  Improve  nutritive  value 
of  food. 

Particular  attention  should  be  given  both 
nutrition  and  Ingredient  labeling  of  food 
products  as  a  means  of  achieving  consumer 
understanding. 

TraTfiiportaUon 

The  Federal  Government  should  Increase 
support  for  transportation  facilities  for  all 
users,  with  special  consideration  for  the 
needs  of  the  elderly,  the  handicapped,  rural 
residents,  the  poor  and  young  people. 

Congress  should  convert  the  U.S.  High- 
way Trust  Fund  (which  fl!iances  con.structlon 
of  the  U.S.  Interstate  highway  network) 
into  a  General  Transportation  Fund.  A  por- 
tion of  the  proposed  General  Trasnportation 
Fund  should  be  made  available  for  develop- 
ment of  new  and  Improving  existing  trans- 
portation services  for  the  elderly. 

Publicly  owned  passenger  vehicles,  oper- 
ated by  Federal,  regional,  State,  covm^y  or 
city  agencies,  should  be  made  available  Inter- 
changeably among  these  agencies  for  provi- 
sion of  transportation  to  senior  citizens,  espe- 
cially the  disadvantaged  elderly.  Area  clear- 
inghouses should  be  set  up  so  all  local  trans- 
portation resources  are  used  efficiently  to 
meet  the  transportation  needs  of  the  elderly. 

Nationwide  driver's  licensing  standards 
should  be  established  that  do  not  discrimi- 
nate against  the  elderly  solely  on  a  basis 
of  chronological   age. 

There  should  be  Federal  and/or  State 
legislation  to  forbid  Insurers  from  Increas- 
ing auto  Insurance  premiums  or  cancelling 
auto  insurance  policies  solely  on  a  basis  of 
age. 

Exploration  of  the  concept  of  no-fault 
Insiirance  (which  alms  to  avoid  the  high  cost 
of  litigation  of  car  accident  claims)  and  the 
possibility  of  government-operated  Insurance 
programs  should  be  encouraged.  Efforts  un- 
der way  In  various  States  to  develop  better 
Insurance  programs  should  also  be  en- 
couraged. 

Education 

Educational  opporttirUties  m<ist  be  afforded 
all  older  persons,  with  special  efforts  being 
made  to  reach  those  who,  because  of  low  In- 
come, poor  health,  or  other  reasons,  are  less 
likely  to  respond  voluntarily. 

Public  expenditures  for  education  of  older 


persons  must  be  Increased  so  they  bear  a  di- 
rect relation  to  the  proportion  of  older  per- 
sons within  the  population. 

Available  facilities,  manpower  and  funds 
;hculd  be  used  for  educatlotial  programs  de- 
signed and  ollered  qn  the  basis  of  the  as- 
sessed  needs  and  Interests  of  older  persons. 

There  should  be  special  emphasis  on  In- 
s*. ruction  to  help  older  persons  understand 
issues,  procedures  and  action  In  regard  to 
political  processes  to  enable  them  to  more 
effectively  meet  their  needs  as  Individuals  or 
as  members  of  a  group. 

Pre-retirement  programs  shovild  be  pro- 
vided those  approaching  retirement  age  to 
help  them  achieve  greater  satisfaction  and 
fulfillment  In  later  years.  Pre-retirement 
education  must  be  the  primary  responsibility 
of  the  public  education  sector  working  In  co- 
operation with  relevant  community  organi- 
zations In  Industry,  labor,  government,  vol- 
luuary  service  and  private  associations. 

Primary  responsibility  lor  Initiation,  sup- 
port and  conduct  of  educational  programs  for 
older  persons  must  be  vested  in  the  existing 
educational  system — Federal.  State  and 
local — with  active  participation  and  coopera- 
tion of  specialized  agencies. 

FDCCATION    FOR    TtrE    AGING 

A  Division  of  Education  for  the  Aging 
should  be  established  In  the  U.S.  Office  of 
Education  to  launch  supportive  educational 
services  for  the  elderly.  Similarly,  all  State 
Departments  of  Education  should  assign  full- 
time  responsibility  to  keep  staff  members  for 
development  and  implementation  of  educa- 
tional programs  for  the  aging. 

To  Implement  educational  policies  grow- 
l:  ::  out  of  the  1971  White  House  Conference 
on  Aging,  the  U.S.  Administration  on  Ag- 
ing should  be  accorded  the  status  of  an  Inde- 
pendent agency  within  the  Department  of 
Health,  Education,  and  Welfare  as  provided 
for  In  the  Older  Americans  Act  of  1965. 

Educational  opportunities  should  Include 
basic,  continuing  vocational  education  and 
training  for  cultural  enrichment  and  more 
successful  adjustment  to  conditions  asso- 
ciated with  the  process  of  aging. 
Planning 

Planning  In  behalf  of  the  aged  stems  from 
the  basic  values  of  society.  These  values  are 
translated  Into  goals,  objectives  and  priori- 
tics.  As  plannlngs  for  aging  proceeds,  It  will 
be  necessary  to  address  these  values  and 
priorities. 

In  planning  the  allocation  of  resources, 
the  aged  are  entitled  to  and  should  receive 
a  fair  share  of  the  national  wealth.  This 
should  be  accomplished  by  a  reordering  of 
priorities  at  all  levels  to  Increase  the  com- 
n;ltment  of  national  resources  to  human 
needs. 

Planning  must  Involve  Inputs  from  many 
segments  and  sectors  of  our  society.  To  be  ef- 
fective. It  must  be  comprehensive  and  co- 
ordinated. 

The  planning  efforts  of  government  should 
continue  to  be  the  basic  means  through 
which  the  nation  plans  for  aging.  There 
should  be  opportunity  for  significant  involve- 
ment by  the  non-governmental  sector  and  by 
consumers  in  the  decision  making  process. 

A  separate  entity  should  be  created  within 
the  Executive  Office  of  the  President  through 
legislation  and  charged  with  responsibility 
for  comprehensive  planning  and  advocacy  In 
the  area  of  aging. 

TTils  agency  should  have  resources  (e.g. 
authority,  funds,  staff)  adequate  to  Its  re- 
sponsibility. The  Administration  on  Aging 
should  be  retained  within  the  Department 
of  Health.  Education,  and  Welfare  but  should 
be  made  an  Independent  agency  within  the 
Department,  reporting  directly  to  the  Sec- 
retary  of   Health.   Education,   and   Welfare. 

There  should  be  planning  activities  In 
the  area  of  aging  at  the  Federal.  State  and 
local  levels  of  government,  and  these  should 
be  related  to  each  other.  The  State  and  lo- 


cal planning  activities  in  the  area  of  aging 
should  receive  financial  support  from  the 
Federal  Government. 

There  must  be  bridges  linking  those  who 
plan  programs,  those  who  administer  them 
and  the  public  which  supports  them. 

Planning  must  be  closely  related  to  the 
budget  process.  Planning  Information  should 
be  regularly  provided,  elected  and  other  pub- 
lic officials  who  have  a  direct  role  In  the 
budgeting  process  and  in  providing  public 
funds  for  planning. 

Planning  In  the  area  of  aging  should  be 
based  upon  experience  and  expertise  of 
specialists  In  aging  with  total  Involvement 
of  the  elderly,  including  racial  and  tthnic 
ml!!orlty  groups 

This  Involvement  should  be  guaranteed 
at  the  Federal,  State  and  local  levels  of 
government.  Age  alone  should  not  be  the 
ruling  factor  in  planning  in  the  area  of 
ajiliig.  Middle-aged  and  young  persons,  who 
In  the  normal  course  of  events  will  one  day 
be  elderly,  should  be  Included. 

Planning  must  never  be  used  as  an  excuse 
for  Inaction.  The  need  for  action  should 
not  conflict  with  the  need  for  long-range 
planning. 

Research   and   demonstration 

Coping  with  the  problems  of  aging  re- 
quires understanding  of  the  difficulties  the 
elderly  face  as  well  as  the  nature  of  the 
aging  process  in  its  various  blo-medlcal  and 
social-behavioral  dimensions. 

There  has  been  a  long  history  of  neglect 
by  the  government  and  by  society  of  re- 
sponsibility toward  the  elderly.  Funding  for 
immediate  and  long-range  programs  to  Im- 
prove the  quality  of  life  for  older  Americans 
has  been  inadequate.  Nor  has  there  been  an 
adequate  administrative  structure  to  advo- 
cate, coordinate,  implement  and  administer 
research  programs  involving  aging  and  the 
aged, 

A  National  Institute  of  Gerontology  should 
be  cstabll.shed  Immediately  to  support  and 
conduct  research  and  training  In  bio-medical 
and   social-behavioral   aspects   of   aging. 

Congress  should  increase  substantially 
funds  for  research,  training  and  demonstra- 
tion. Federal  support  of  research  and  train- 
ing In  departments  or  schools  within  uni- 
versities and  separate  research  agencies 
should  be  continued,  and  multi-disciplinary 
(requiring  services  of  experts  in  many  pro- 
fessions) and  multl-lnstltutlonal  programs 
should  be  fostered. 

Funds  for  research,  training  and  demon- 
stration programs  In  the  area  of  aging  should 
he  allocated  so  that  aging  and  that  the  aged 
in  racial  and  ethnic  minority  groups  are 
represented  In  ratios  not  less  than  their  pro- 
portion to  the  total  population. 

High  priority  should  be  given  recruitment 
and  training  of  capable  women  and  the 
representation  of  such  women  on  bodies 
which  have  responsibility  for  allocation  of 
training  and  research  funds. 

The  U.S.  Administration  on  Aging  or  an- 
other appropriate  clearinghouse  should  be 
allocated  adequate  resources  for  collecting 
and  disseminating  current  research  findings 
in  the  field  of  the  aging  and  for  making  these 
findings  relevant  and  available  to  the  public. 

Better  procedures  shotild  be  developed 
within  the  Federal  Government  to  assure  the 
continued  operation  of  those  Federally 
funded  demonstration  projects  which  have 
been  proven  successful  after  evaluation. 
Training 

There  should  be  Increased  Federal  support 
for  training  programs  In  the  area  of  aging 
and  at  the  same  time  an  acceleration  of 
financial  support  for  programs  In  this  area  by 
States,  private  foundations  and  private  cit- 
izens who  can  afford  to  contribute  to  such 
programs.  All  programs  providing  services  for 
the  elderly  should  receive  funds  earmarked 
for  training  personnel. 

Funds  for  recruitment  and  support  of  per- 
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sonnel  to  be  trained  In  providing  services  to 
the  elderly  should  be  allocat,€d  without  re- 
gard to  age  or  sex  of  applicants. 

Recruiting  of  personnel  for  service  in  the 
area  of  aging  should  be  related  to  Job  op- 
portunities. 

Emphasis  should  be  placed  on  develop- 
ment of  community  college  level  certificate 
.ind  degree  programs  by  vocational  and  tech- 
nical Institutes.  Teacher  training  programs 
<hould  stress  positive  concepts  regarding  the 
■iging  process  for  Incorporation  into  elemen- 
.^ry  and  secondary  school  curricula. 

There  should  be  an  adequately  funded 
National  Institute  of  Gerontology  to  take 
tlie  leadership  In  training  and  research  In 
the  area  of  aging.  A  substantial  portion  of 
the  funds  allocated  to  the  proposed  Insti- 
tute should  be  reserved  for  training  In  the 
area  of  aging. 

A  national  data  bank  and  Information  re- 
trieval system  similar  to  the  Education  Re- 
search Information  Center  should  be  estab- 
lished to  make  available  research  knowledge 
and  curriculum  materials  to  all  training,  re- 
search and  demonstration  programs  In  the 
area  of  aging. 

Congress  should  reorder  national  priorities 
to  assure  adequate  funds  for  human  needs. 

There  is  an  urgent  need  for  personnel 
trained  to  deal  with  and  committed  to  solv- 
ing problems  in  the  area  of  aging. 

In  considering  training  requirements  for 
services  to  the  older  population,  It  must  be 
borne  In  mind  that  adequate  Income  and 
efficient  health  services  are  basic  necessities. 

There  Is  an  urgent  need  for  a  minimum 
income  level  that  will  lift  all  older  people 
out  of  poverty.  There  Is  likewise  an  urgent 
need  for  a  massive  expansion  of  programs 
which  win  provide  employment  opportuni- 
ties for  the  elderly  In  constructive  activities. 

At  present,  there  Is  little  formal  training 
i3r  education  In  the  field  of  aging. 

Retired  persons,  mature  adults,  students 
making  career  choices,  volunteers  at  all  age 
levels,  and  members  of  minority  groups  must 
be  recruited  and  trained  to  work  in  the  area 
of  aging. 

Training  should  be  conducted  in  appro- 
priate settings  both  within  and  outside  edu- 
cational institutions. 

Such  training  should  be  part  of  a  national 
plan  administered  by  a  new  Federal  agency 
for  aging  that  Is  adequat«ly  financed  and 
with  power  to  coordinate  all  Federally  sup- 
ported training  programs  In  the  area  of 
aging. 

Innovative  and  experimental  efforts  in 
training  within  the  area  of  aging  should  be 
encouraged. 

Retirement  roles  and  activities 

Twenty  million  Americans  age  65  or  over 
represent  a  great  national  resource.  Given  the 
opportunity  and  motivation,  they  can  make  a 
valuable  contribution  to  our  society. 

Programs  at  the  Federal,  State  and  local 
levels  of  government  that  provide  opportu- 
nity for  community  service  by  older  persons 
.should  be  strengthened  and  expanded. 

Mechanisms  should  be  developed  for  con- 
tinxilng  the  v^ork  of  successful  demonstra- 
tion programs  until  such  programs  become 
self-sustaining  (If  approved  upon  evalua- 
tion). 

Older  persons  should  not  be  further  Iso- 
lated. Attention  must  be  paid  to  making  op- 
portunities for  community  sen-Ice  available 
to  all  older  men  and  women. 

Since  older  persons  have  special  needs, 
public  programs  specifically  designed  for  the 
elderly  should  receive  categorical  (special) 
support  so  the  elderly  need  not  compete  for 
services,  activities  and  facilities  intended  for 
the  general  population. 

Public  policy  should  promote  opportuni- 
ties for  greater  Involvement  of  older  people 
In  community  and  civic  affairs  and  their 
nartlclpatlon  In  formulation  of  goals  and 
policies  on  their  own  behalf  as  a  basis  for 
making  the  transition  from  work  to  leisure 


roles.  Society  should  re-appraise  the  current 
sequence  of  student/worker,  retiree  by  pro- 
moting flexibility  In  social  roles. 

Tlie  Federal  Government  should  develop 
models  for  a  network  of  supportive  services 
for  all  elderly  citizens.  Implementation 
should  be  the  ultimate  responsibility  of  the 
local  community.  However,  Federal  funds 
should  be  provided  for  such  services.  The 
availability  of  services  should  be  made  known 
through  a  program  of  public  Information. 

It  should  be  the  responsibility  of  the  Fed- 
eral Government,  in  cooperation  with  other 
levels  of  government,  to  provide  funds  for 
the  establishment,  construction  and  opera- 
tion of  community  oriented  multi-service 
centers  for  older  citizens.  Industry,  labor,  re- 
ligious organizations  and  other  vohintary 
groups  should  assist  in  the  planning  and 
implementation  of  such  centers. 

In  order  to  encourage  older  Americans  to 
remain  active.  Social  Security  recipients 
should  be  allowed  unlimited  earnings  with- 
out reduction  of  Social  Security  benefits. 

Recognizing  that  ninny  problems  of  aging 
:'.ro  the  problems  of  all  Americans,  there 
shoiild  bo  a  reordering  of  national  priori! i^-.s. 
Our  nation  will  be  Judged  on  how  well  the 
newels  of  our  pci>ple  are  served. 

Ihe  President  and  Congress  should  order 
t.ie  restructuri'ig  i.f  ihe  U.S.  Administration 
on  Aging  to  make  it  a  visible.  en^eci:\e  advo- 
r\!e  agency  for  tlie  elderly  at  the  highest 
level  of  goverunieni.  directly  related  to  the 
Fxrrutive  Office  of  the  President. 

Tile  Uvf.-;  of  AmerlcaiiK  will  be  enriched  a.s 
the  nation  provides  opportunities  for  devel- 
oping and  using  the  untapped  re:;r.itrce.s  of 
iho  elderly. 

Facilities.  }>iograms,  smicrs 

Tax  funds  shuuld  be  more  equitably  allo- 
cated to  maximize  the  likelihood  that  older 
persons  will  continue  to  live  iiidependently 
and  t-o  help  assure  that  oldrr  persons  will 
liAve  a  choice  of  living  arrangements. 

To  acliieve  this,  a  full  range  of  supportive 
cnnimimily  services,  public  and  private, 
must  be  adequately  financed. 

Public  funds  must  be  allocated  in  suffi- 
cient magnitude  to  a.s5;ure  3i:ch  quality  in- 
stitutional care,  from  minimal  to  maximal, 
as  may  be  needed  at  variot'.s  stages  in  an 
older  person's  life. 

The  level  and  quality  of  care  and  services 
.shall  be  provided  without  regard  to  source  of 
payment. 

Services  to  older  people  should  be  provided 
through  c  combination  of  govcrnmrntal,  pri- 
\a'.o  non-profit  and  commercial  agencies. 
rii3  Federal  Government  should  be  respon- 
sible for  financing  a  minimum  floor  for  all 
services. 

These  services  may  be  procured  from  pri- 
V  lie  non-profit  and  or  commercial  sources 
at  the  election  of  local  and  State  govern- 
ments. 

All  age  groups  should  be  Involved  In  t)ie 
determination  of  pwlicles  and  standards  for 
facilities  and  services  for  the  older  popula- 
t'on  and  older  persons  themselves  certainly 
must  have  a  role. 

Qualifications  other  than  age  should  be 
t!ie  determining  factors  in  staff  employment 
in  f.^'clliiies  and  programs  for  the  elderly,  but 
>,pccial  effort  should  be  made  to  use  older 
persons  In  staffing  such  facilities  and  pro- 
grams. 

Older  persons  should  be  served  by  an  In- 
tegrated system,  sharing  equitably  with  other 
age  group.s  those  facilities,  programs  and 
services  suitable  and  appropriate  to  the  needs 
of  the  general  population,  but  the  elderly 
should  als;i  have  the  benefit  of  specialized 
facilities,  programs  and  services  based  on 
their  distinctive  needs. 

Age  alone  may  be  an  appropriate  criterion 
in  establishing  policy  for  certain  programs, 
such  as  eligibility  for  Social  Security  retlr.^- 
menf  benefits  and  property  tax  relief.  It  is 
an  inappropriate  criterion  when  used  to  dis- 


criminate against  the  elderly  In  determining 
eligibility  for  insurance,  employment  and 
credit,  for  example. 

Quality  Standards  a  Must 

lederal  legislation  sliould  provide  mlni- 
ituiin  quality  sandards  and  guidelines  to  In- 
.^uie  uniform  services  .^nd  care  for  the  elderly 
1.1  a!l  Fcderally-admln;stered  programs. 

Such  standards  and  guidelines  shall  clearly 
specify  requirements  regarding  staff  qualifica- 
tions and  training  and  the  quality  of  facil- 
i'.les.  programs  and  services. 

Governmeiit  flr.ar.ced  legal  .services  shall  be 
available  to  older  persons  in  all  communities. 

While  the  iKcd  for  greatly  expanded  facil- 
ities, programs  and  services  Is  urgent,  services 
are  not  a  substitute  ftir  sufficient  Income  to 
niuntain  independent  living  In  dignity  and 
health.  Older  pcr.sons  roqiUrc  no  less  than 
the  moderate  standard  oi  living  defined  by 
the  U.y.  Labor  Departincnl's  Bureau  of  Labor 
Statistics.  No  limit  should  be  placed  on  earn- 
ings of  Social  Sccurltv  beneficiaries. 

A  central  consumer  :>.gency  should  be  estab- 
lished at  the  Federal  level  to  better  coordi- 
nate and  strengthen  the  powers  and  respon- 
sibilities of  existing  Federal  agencies  engaged 
in  consumer  protection  to  ensure  that  the 
interests  of  elderly  cr>nsumer.i  are  better 
served. 

Police  protection  of  the  elderly  should  be- 
come a  top  priority.  A  portion  of  Federal 
funds  for  the  prevention  of  crime  allocated 
to  the  States  or  local  communities  should  be 
earmarked  for  this  purpose.  Particular  atten- 
ilon  ,=hotild  be  paid  to  the  needs  of  minority 
groups. 

Cooperation  betv/een  yjung  people  and 
older  pcr>p!e  should  be  en-'ouraged  at  various 
I'^vels  of  community  life.  Young  people  can 
gain  knowledge  of  the  process  of  aging  and 
become  involved  with  elderly  people  through 
the  education  sys;em.  national  youth  orga- 
nizations, and  volunteer  roles. 

Delegates  from  every  part  of  our  Nation 
call  upon  the  President  to  end  the  United 
States  Involvement  in  the  war  In  Southeast 
Asia.  We  are  acutely  aware  of  the  human 
costs  resulting  from  that  tragic  war  Includ- 
ing war-related  spiralling  Inflation  and  the 
unfortunate  waste  of  our  resources  in  so- 
called  defense  appropriations.  We  declare 
urcently  and  simply:  Tlie  War  Must  Stop  I 

Govrrmr.ent  and  Non-government 
Organization 

Society  has  grown  so  increasingly  complex 
and  Interdependent  that  no  individual  per- 
son or  agency  can  provide  for  the  needs  of 
people  through  Independent  efforts. 

The  time  has  come  to  develop  and  support 
an  organizational  force  which  will  lead  to 
strong  reforms  and  action  whereby  every 
older  person  In  our  land  will  be  enabled  to 
live  out  his  or  her  life  In  decency,  dignity 
and  with  a  sense  of  personal  worth. 

A  central  office  on  aging  should  be  estab- 
lished In  the  office  of  the  Chief  Executive 
with  responsibility  for  coordinating  all  pro- 
grams and  activities  dealing  with  the  aging, 
fostering  coordination  between  governmen- 
tal and  non-governmental  programs  directly 
and  Indirectly  engaged  In  the  provision  of 
services,  and  for  planning,  monitoring  and 
evaluating  services  and  programs. 

Tills  agency  should  be  given  the  authority, 
finances  and  full-time  staff  needed  to  formu- 
late and  administer  policy.  It  should  be  as- 
sisted by  an  advisory  council  and  should  be 
required  to  make  an  accurate  and  compre- 
hensive annvial  report  on  Its  progress  In  re- 
.solvlng  problems  and  meeting  goals. 

This  White  House  level  office  should  have 
enough  prestige  and  resources  to  assure  that 
It  will  encourage  the  development  of  parallel 
units  at  the  State  and  community  levels. 

Governmental  responsibility,  particularly 
for  providing  funds  and  establishing  stand- 
ards, must  be  emphasized  If  the  necessary 
facilities  and  services  are  to  be  made  avail- 
able to  older  people.  The  delivery  of  services 
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should  make  maximum  use  of  voluntary  and 
private  organizations  which  can  meet  the 
sta:idards  established  by  government  In  con- 
sultation with  consumers  and  the  providers 
of  service. 

Basic  facilities  and  services  should  be  avail- 
able to  all  older  people  as  a  matter  of  right. 
Those  In  need  should  be  entitled  to  special 
consideration. 

All  efforts  to  meet  the  needs  of  older  peo- 
ple, whether  by  governmental  or  private  and 
voluntary  agencies,  should  be  ccn.slstent 
with:  (a)  the  First  Amendment  freedoms  of 
association  and  expression:  (b)  the  right  to 
participate  In  government-sponsored  pro- 
grams free  from  religious,  racial,  ethnic  and 
ago  discrimination:  and  (c)  protection  of 
one's  person  and  property,  particularly  In  In- 
stitutional settings. 

A  sp>eclal  committee  on  the  aging  shotild 
be  established  In  the  U.S.  House  of  Repre- 
sentatives, functioning  in  a  comparable  role 
to  that  of  the  U.S.  Senate  Special  Committee 
on  Aging. 

National  priorities  mu.st  be  reordered  so 
OS  to  allocate  a  greater  share  of  our  nation's 
re."!ources  to  meet  the  needs  of  Its  older 
cltl7ens. 

Means  should  be  found  for  proper  follow- 
up  of  the  recommendations  of  this  White 
House  Conference  on  Aging  which  also  would 
extend  bevond  the  announced  follow-up  year 
of  1972. 

Spiritual  well-helng 

Since  man  is  a  whole  being  with  Inter- 
related and  Interdependent  needs,  rellcrlous 
organizations  should  be  actively  concerned 
with  man's  spiritual,  personal  and  social 
needs. 

Religious  organizations  must  be  aware  of 
agencies  and  services,  other  than  their  own, 
which  can  provide  helpful  ministry  to  older 
persons.  Other  organizations  designed  for  the 
benefit  of  older  persons  should  develop  ,is  a 
part  of  their  services  channels  to  persons  or 
agencies  that  can  relate  to  spiritual  prob- 
lems. 

Religious  bodies  should  exercise  a  strong 
advocacy  role  in  meeting  the  needs  of  the 
elderly,  working  for  programs,  both  public 
and  private,  that  contribute  to  the  well-being 
of  the  elderly  and  protect  them  from  those 
who  would  victimize  and  demean  them. 

Religious  bodies  should  work  together  with 
the  elderly  and  coordinate  their  efforts  with 
other  groups  to  assert  and  affirm  the  rights 
of  the  elderly.  Religious  bodies  and  other 
private  groups  should  make  It  their  concern 
to  rally  the  support  of  the  entire  community 
for  broad-ba-sed  progn"nms  for  the  aged 
through  multi-purpose  cnmmunlty  centers. 

Religious  bodies  and  government  should 
affirm  the  right  to.  and  reverence  for,  life  and 
recognize  the  Individual's  right  to  die  with 
dignity. 

Licensing  agencies  In  the  States  should 
require  that  Institutions  caring  for  the  aged 
provide  adequate  chaplain  services. 

The  Government  should  pro\ide  financial 
assistance  for  training  clergy,  professional 
workers  and  volunteers  to  develop  special  un- 
derstanding and  competency  in  satisfying 
the  spiritual  needs  of  the  aging. 

[Special  concerns  session) 
The  elderly  consumer 

Today's  changing  marketplace  has  become 
increasingly  complex  and  Impersonal.  Be- 
cause of  these  characteristics  and  other  fac- 
tors relating  to  the  elderly,  such  as  low.  fixed 
income,  limited  mobility  and  poor  health,  a 
significant  number  of  the  elderly  have  dlffl- 
ciUty  as  consumers. 

Action  must  be  taken  at  the  Federal.  State 
and  local  levels  of  government  to  see  that  the 
rights  of  all  consumers  are  protected  and 
that  particular  problems  that  relate  to  the 
elderly  consumer  receive  prompt  and  appro- 
priate attention. 

Consumers,  Including  elderly  consumers, 
are  entitled  to: 


an  Independent  consumer  agency  with  "au- 
thority to  serve  as  an  advocate  for  the  con- 
sumer, both  as  an  Indlrtdual  and  as  a  class. 
In  proceedings  before  Federal  agencies,  offi- 
cials, and  courts"; 

an  Independent  consumer  product  safety 
agency  with  "undiluted  re-sponslblltly  for 
preventing  consumers  from  being  expxjsed  to 
unsafe  goods,  drugs,  cosmetics  and  other  con- 
siuner  products"; 

health  Insurance  legislation  "requiring 
more  stringent  regulations  regarding  private 
health  Insurance"; 

passage  of  laws  at  the  Federal  and  or  State 
level  providing  for  no-fault  automobile  in- 
surance to  replace  the  present  inadequate 
auto  reparations  system. 

Consumers  are  also  entitled  to: 

a  model  law  to  regulate  hearing  aids, 
physical  therapeutic  devices  and  appliances: 

unit  pricing  "in  print  that  Is  easily  read 
and  understood"  and  open-code  dating  of 
packaged  goods; 

a  ban  on  laws  forbidding  the  advertising 
of  prescription  drug  prices; 

a  3-day  cooling  off  period  to  cancel  a  con- 
sumer purchase  contract; 

Abolition  of  laws  permitting  the  holder 
of  a  promissory  note  or  other  credit  Instru- 
ment to  escape  contractual  responslbllty  for 
the  safety  or  performance  of  merchandise  by 
transferring  the  promissory  note  or  other 
credit  instriiment  to  another  holder  (often 
described  In  legal  terms  as  the  holder  In  due 
course) 

Reform  of  land  sales  regulations. 

The  Food  and  Drug  Administration  should 
require  all  food  manufacturers  to  give  specific 
Identification  of  contents  and  caloric  count 
on  labels  of  consumer  products. 

Rural  older  people 

A  broad  program  to  develop  passenger 
transportation  systems  In  rural  areas  should 
be  undertaken  such  as  those  financed  by  the 
U.S.  Office  of  Economic  Opportunity  (the 
anti-poverty  agency),  the  Appalachian  Re- 
gional Commission  and  others. 

Older  persons  In  rural  and  farm  communi- 
ties should  be  provided  legal  and  protective 
services  In  ordor  to  assure  adequate  assist- 
ance In  all  matters  Involving  possible  en- 
croachment on  their  rights. 

Community  service  employment  programs 
for  older  p)ersons  should  be  expanded  to  serve 
every  rural  community. 

There  should  be  an  adequate  across-the- 
board  Social  Security  Increase  and  In  the 
future  automatic  Social  Security  Increases 
geared  to  Increases  In  the  cost  of  living. 

There  should.  In  addition,  be  an  Income 
floor  related  to  the  U.S.  Labor  Department's 
Bureau  of  Labor  Statistics  estimate  of  the 
Income  needed  by  a  retired  couple  for  an 
adequate  level  of  living. 

The  amount  a  Social  Security  recipient 
may  earn  without  reduction  of  Social  Secu- 
rity benefits  should  be  increased. 

HOME    REP.^ra     PROCRAM     NEEDED 

Legislation  establishing  and  funding  a 
major  home  repair  program  for  older  people 
In  rural  areas  should  be  enacted  and  a  major 
new  housing  program  must  be  developed  to 
meet  the  needs  of  the  rural  elderly. 

In  the  design  of  a  national  health  service 
delivery  system  which  provides  for  facilities, 
personnel,  and  payment  for  services,  the 
unique  characteristics  of  rural  areas  must 
be  considered  and  special  dell-ery  svstems 
developed. 

Transportation,  outreach,  and  home  care 
services  should  be  Integral  with  all  health 
services  In  rural  areas.  Use  of  mobile  health 
units  for  multi-phasic  (health)  screening 
should  be  greatly  expanded. 

Health  and  nutrition  education  programs 
should  be  greatly  expanded.  PubUc  health, 
vocational  education,  extension  services,  and 
other  such  community  action  r)r.::gr,ims  have 
demonstrated  that  poor  nutrition  practices 
are  a  major  health  problem  for  the  rural 
elderly. 


I  Reports  from  other  special  concerns 
sessions  I 


The  elderly  poor 

There  should  be  an  income  floor  In  the  So- 
cial Security  and  adult  assistance  programs 
to  provide  older  persons  an  income  equal  to 
the  Intermediate  standard  of  living  hs  de- 
fined  by  the  U.S.  Labor  Department's  Bureau 
of  Labor  Statistics  (BLS). 

This  would  provide  (as  of  Spring.  1970, 
latest  available  figure)  at  least  $2,316  a  year 
for  a  single  older  person  and  $4,489  for  a 
couple  headed  by  somenne  60  years  or  older 
These  mlnlmums  should  be  guaranteed 
through  immediate  amendment  of  the  Social 
Security  Act  (Title  II)  and  through  the  Adult 
Assistance  provisions  of  Title  XX  of  (Hotise- 
pa.ssed)  House  Resolution  one  (H.R.  1.  now 
pending  in  Congress) . 

Not  later  than  1974,  the  mlt.lmum  income 
for  Social  Security  and  Adult  Assistance  ben- 
eficiaries should  be  upgraded  to  provide  the 
elderly  with  the  so-called  "comfortable  level" 
standr.rd  of  living  established  by  BLS.  This 
would  provide  (as  of  Spring.  IQTO)  at  least 
$3  403  for  a  single  older  person  and  87,114  for 
an  elderly  couple. 

To  meet  the  Increased  financial  burden  of 
these  recommetidatlons.  Federal  general  rev- 
enues should  be  utilized  to  supplement  em- 
ployer and  employee  contributions  (taxes) 
under  the  Social  Security  Act.  and  Adult  As- 
sistance programs  should  be  taken  over  by 
the  Federal  Government. 

Private  pension  plans  should  contain  pro- 
visions for  vesting  (guarantee  of  the  right 
to  a  pension)  after  the  first  year  of  employ- 
ment, for  guaranteed  portability  of  pension 
benefits  (assuring  that  earned  benefits  re- 
main Intact  when  an  employee  changes  em- 
ployers), and  for  Federal  Insurance  pro- 
tection against  loss  of  pension  benefits.  Pen- 
sion entitlement  and  protection  should  be 
spelled  out  to  all  employees  under  a  "truth 
In  pension"  Federal  statute. 

There  shouir".  be  a  senior  emergencv  em- 
ployment act  providing  a  million  fuli-tlme 
or  pirt-tlme  Jobs  for  persons  age  55  or  over 
who  can  work  and  wish  to  work. 

There  must  be  early  adoption  of  a  national 
health  care  system  available  to  all— the 
young,  middle-aged  and  elderly— with  a  full 
range  cf  health  services  financed  out  of  pay- 
roll taxes  and  Feder.il  general  revenues  with 
nr.  addltlon.il  billing  to  the  patient  for  these 
services. 

Meantime,  the  Income  and  service  restric- 
tions Imposed  on  Medicaid  and  the  shifting 
of  the  cost  of  Medicare  onto  the  backs  of 
the  elderly  through  ceilings  on  length  of 
benefit  p?ri',^ds.  Increases  In  deductibles.  In- 
creases In  Part  B  (doctor  care)  premiums 
are  serious  factors  that  limit  health  care  for 
the  elderly  and  the  poor. 

The  time  has  come  to  Pllmlnate  the  hodge- 
podge of  partial  health  care  orograms.  Medi- 
caid and  Medicare  systems  should  be  re- 
formed now  through  the  merger  of  these  pro- 
crams  with  a  Federally  administered  system 
c.-A-erlng  all  persons  6,5  and  older. 

Where  the  homes  and  apartments  of  older 
persons  are  now  adequate  or  capable  of 
renovation,  the  course  of  action  Is  clear.  Every 
effort  mr.st  be  made  to  assure  that  the  elderly 
have  a  decent  place  to  live  In  neighborhoods 
of  their  choice.  To  achieve  these  goals,  It 
should  be  the  policy  of  the  United  States  to 
assure: 

The  reduction  of  property  taxes  for  lower 
Income  elderly  home  owners,  with  propor- 
tionate remissions  for  those  older  people  who 
rent: 

The  greatly  expanded  promotion  of  grants 
and  low-  or  no-Interest  loans  by  the  De- 
pirtment  of  Housing  and  Urban  Develop- 
ment to  renovate  unsuitable  housing  when- 
ever such  housing  Is  located. 

Expansion  of  the  rent  supplement  pro- 
gram, specially  directed  to  the  elderly.  Is 
urgently  needed. 

Urban    renewal    and    other    development 


February  2U,  1972 


CONGRESSIONAL  RECORD  —  HOUSE 


5517 


program.=;  should  be  designed  so  that  resi- 
dences and  natural  neighborhoods  are  re- 
newed, not  bulldozed.  Tlio.se  involved,  in- 
cluding the  elderly  poor,  should  participate 
i.i  planning  such  developments. 

The  Spanish  Speaking  Elderly 

Spanish  speaking  delegates  called  on  local, 
State  and  Federal  governments  to  provide 
special  considerations  for  the  senior  citizens 
of  Hispanic  ancestry. 

Every  Cabinet-level  department  was  called 
upon  to  give  priority  to  programs  and  related 
.services  to  meet  the  needs  of  the  Spanish 
speaking  senior  citizens,  taking  Into  consid- 
eration cultural  and  family  relationships  of 
this  ethnic  group. 

The  delegates  called  for  all  action  to  cover 
both  urban  and  rural  areas. 

Migrant  farmworkers  have  special  prob- 
lems and  special  needs  which  require  special 
consideration  In  the  comprehensive  plans  for 
senior  citizens,  the  Spanish  speaking  dele- 
gates pointed  out. 

The  need  for  bilingual  and  bicultural  staffs 
to  administer  programs  and  services  was  em- 
phasized. 

Delegates  requested  that  public  informa- 
tion on  programs,  services  and  aid  for  citi- 
zens also  be  made  available  in  the  Spanish 
language. 

Legal  Aid  and  the  Urban  Aged 

The  Federal  Government  (through  the  Of- 
fice of  Economic  Opportunity  or  any  suc- 
ce.s.sor  legal  service  agency  providing  funds 
for  legal  services  to  the  poor)  should  set  aside 
a  minimum  of  $10  million  Immediately  to  be 
used  for  .special  legal  services  for  the  elderly. 
Future  funding  should  be  at  least  propor- 
tionate to  the  percentage  of  needy  elderly  to 
the  total  poor. 

The  Federal  Government  (through  the  Of- 
fice of  Economic  Opportunity)  or  any  succes- 
sor legal  service  agency,  shovild  establish  a 
special  center  dealing  with  legal  rights  of  the 
elderly  comparable  to  centers  relating  to 
health,  housing,  consumer  and  migrant 
problems. 

Elderly  laymen  should  be  trained  as  paid 
legal  aides  to  operate  programs  In  which 
these  aides  can  act  as  advocates  for  the 
elderly  before  administrative  agencies. 

Legislation  to  establish  a  legal  services 
agency  to  assume  the  responsibilities  of  the 
Office  of  Economic  Opportunity  relating  to 
legal  services  should  a.ssure  that  the  elderly 
are  represented  on  the  agency's  board  of  di- 
rectors In  approximate  proportion  to  their 
percentage  of  the  total  poor. 

The  elderly  should  be  provided  competent 
attorneys  at  no  charge  In  all  proceedings  re- 
lating to  civil  commitment,  conservatorships, 
and  other  proceedings  brought  to  restrict 
their  freedom  or  other  legal  rights. 

The  States  should  adopt  legislation  provid- 
ing public  guardians,  conservators,  and  ad- 
mlnlstr.itors  without  cost  to  the  elderly  who 
cannot  afford  from  modest  assets  to  pay  for 
these  services. 

Long-Term  Care  for  Older  People 

Long-term  Institutional  care  aspects  of 
Medicaid  (the  Federal-State  health  program 
for  the  needy)  should  be  completely  Fed- 
eralized. Funding  should  come  from  Federal 
general  revenues.  A  uniform  minimum  level 
of  benefits  should  be  established  on  a  nation- 
al level. 

Payment  to  institutional  providers  of  long- 
term  care  should  be  made  on  such  a  basis  as 
to  cover  the  cost  of  providing  that  care  and. 
in  the  case  of  proprietary  facilities,  allow  a 
fair  return  on  Investment. 

The  Department  of  Health.  Education,  and 
Welfare  should  change  the  primary  emphasis 
in  nursing  home  Inspections  (involving  nurs- 
ing homes  receiving  Federal  funds)  from 
physical  plant  standards  to  direct  patient 
care. 

A  national  f)ollcy  on  long-term  care  needs 
must  have  mechanisms  for  being  Imple- 
mented and  financed. 


Supplementarj"  resources  need  to  be  al- 
located for  alternate  care  (care  other  than 
in  nursing  homes  or  Institutions). 

There  is  need  for  a  change  in  national 
priorities  so  some  of  our  resources  are  shifted 
from  defense,  foreign  assistance  and  explora- 
tion of  space  to  the  needs  of  our  elderly  citi- 
zens, especially  in  the  area  of  long-term  care. 

Any  national  health  Insurance  program 
which  is  adopted  should  meet  the  needs  of 
those  who  require  catastrophic  care,  long- 
term  physical  and  mental  health  care  and 
social  services  both  within  and  outside  of 
institutions. 

Special  conccrjis  session  on  older  blacks 

Black  delegates  to  the  White  House  Con- 
ference on  Aging  unanimously  voted  for  a 
wide-ranging  series  of  recommendations  de- 
signed to  offset  the  special  problems  of  older 
Black  Americans  which  grow  ovit  of  racism 
and  poverty. 

Submitted  as  the  beginning  of  a  "national 
policy  for  the  black  aged,"  the  recomme:ida- 
tions  ranged  from  a  guaranteed  annual  in- 
come of  $6,000  ($9,000  for  couples)  and  lower 
age  and  work  requirements  for  Social  Secu- 
rity purposes  to  Issues  of  health,  nutrition, 
housing,  transportation,  and  employment. 

"God  knows  all  poor  people  should  have 
the  right  to  a  decent  income,  but  people  who 
have  beeii  deprived  and  underpaid  all 
through  the  decades  have  earned  a  right  to 
an  Immediate  remedy."  said  Dr.  Benjamin 
Mays,  President-Emeritus.  Morehouse  Col- 
lege, and  President  of  the  Atlanta  Board  of 
Education,  who  presided  at  the  session. 

Speakers  outlined  the  plight  of  the  one 
and  a  half  million  black  aged  In  the  country 
during  a  four-hour  morning  session,  which 
folloi.ved  two  other  sessions  held  during  the 
Conference.  The  recommendations  will  be 
Included  in  the  Conference  report. 

Dr.  Robert  Hill.  Associate  Research  Direc- 
tor for  the  National  Urban  League.  In  a  pro- 
file of  the  black  aged  noted  that  the  group 
comprises  eight  per  cent  of  the  20  million 
persons  65  years  and  over  (61  per  cent  resid- 
ing in  the  South)  and  has  a  median  Income 
of  .$3,222.  The  life  expectancy  for  black  men 
declined  a  full  year  (from  61.1  to  60.1)  be- 
tween 1960  and  1968,  while  that  for  white 
men  has  remained  about  the  same  (67.5). 

Dr.  Hill  quoted  a  survey  conducted  by  the 
Department  of  Health,  Education,  and  Wel- 
fare which  stated  that  two-thirds  of  the 
black  elderly  are  not  benefiting  from  doctor 
bill  coverage  luider  Medicare  because  they 
cannot  afford  the  premiums. 

The  black  delegates  called  for  massive  Im- 
provements in  the  Social  Security  system, 
replacement  of  the  present  welfare  system 
with  a  more  humane  method  of  helping  the 
poor.  Infirm  and  elderly,  a  greatly  expanded 
program  of  Federal  support  for  housing  for 
the  elderly  and  expansion  of  Medicare  health 
l:isurance  benefits  for  those  age  65  or  over 
(to  be  financed  by  Federal  general  revenue). 

The  delegates  were  urged  by  Congressman 
John  Conyers  (D..  Mich.)  to  confront  Con- 
press  as  well  as  the  White  House  with  their 
demands. 

Seniors  demand  end  of  Vietnam  war 

Washington.  D.  C. — The  war  In  Southeast 
Asia  must  stop.  President  Nixon  was  told  by 
delegates  to  the  1971  White  House  Confer- 
ence on  Aging  here. 

"Delegates  from  every  part  of  our  nation 
call  upon  the  President  to  end  U.S.  Involve- 
ment In  the  war  In  Southeast  Asia."  the  anti- 
war resolution  declared,  adding: 

"We  declare  iirgently  and  simply:  "The 
War  Must  Stop!" 

The  anti-war  re.solutlon  was  presented  by 
the  White  House  Conference  Section  on 
Facilities.  Programs  and  Services.  Dr.  Ellen 
Winston,  retired  Commissioner  of  the  U.S 
Welfare  Administration  (now  Assistance 
Payments  Administration),  presided  over 
this  Conference  section. 


riie  National  Council  of  Senior  Citizens. 
1511  K  Street,  N.W..  Washington,  DC.  20005 
The  National  Council  of  Senior  Citizens, 
publisher  of  this  supplement,  wa-s  organized 
in  1961  by  Alme  J.  Porand,  a  retired  Con- 
gressman from  Rhode  Island  and  pioneer 
advocate  of  what  is  now  Medicare. 

THE  NATIONAL  COUNCIL 

f*d  the  fight  for  Medicare,  strives  for  Im- 
piovement  in  that  program  and  support-s 
National  Health  Security  legislation  for  all 
Americans; 

Is  spearheading  the  drive  for  stronger 
Social  Security; 

Pushes  vitAl  programs  like  housing  for  the 
elderly,  the  Older  Americans  Act.  and  a 
Senior  Citizens  Community  Service  Corps  to 
provide  jobs  for  the  low  income  elderly; 

Fights  discrimination  against  older  peo- 
ple; and 

Is  the  link  between  older  people  and  other 
large  national  organizations. 

Today's  elderly  are  the  men  and  women 
who  lost  Job.s.  homes  and  savings  in  the  Great 
Depression.  They  survived  the  Depression 
and  helped  build  a  period  of  unparalleled 
pr,:sperlty  but,  for  millions  of  today'.s  seniors, 
the  Depression  never  ended. 

The  National  Council  of  Senior  Citizens 
seeks  legislation  at  the  Federal,  State  and 
local  levels  to  assure  them  minimum  com- 
fort and  secvirlty  during  the  retirement 
years. 

However,  the  National  Council  la  more 
than  a  special  Interest  group  for  the  elderly. 
Our  organization  seeks  a  better  life  for  all 
Americans — old  and  young.  It  supports  clean 
air  and  clean  water  legislation,  the  war  on 
poverty,  occupational  safety  and  health 
measures,  consumer  protection  and  other 
legislation  for  a  greater  America. 

National  Council  of  Senior  Citizens,  Inc. 
Officers 

(Elected  as  of  Convention,  June  11.  1971)  : 

Presidents  Emeriti:  Hon.  Alme  J.  Porand, 
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Fourth   Vice  President,  David  Miller. 

Secretary-Treasurer:  Andrew  W.  L.  Brown. 
Board  Members  at  Large 

Walter  A.  Adams,  Southlngton.  Conn.; 
Roger  Andrews.  Highland  Park.  Mich.:  Mrs. 
Virginia  Ferracho.  New  York.  N.Y.;  Henry  I. 
Oilman.  Miami  Beach,  Pla.:  Ed  Carlson.  New 
York.  N.Y.;  George  Kourplas,  Washington, 
D.C:  Dr.  Mary  C.  Mulvey,  Providence,  R.I.; 
James  C.  O'Brien,  Washington.  DC;  Mrs. 
Dora  N.  Schatz.  Philadelphia,  Pa.;  Herman 
Stassfurth.  St.  Petersburg.  Fla.;  Mrs.  Estelle 
Wegert.  Detroit.  Mich.:  Israel  Welnsteln.  New 
York,  N.Y.;  David  MoSweeney.  Mattapan. 
Mass.;  Charles  Alvarez.  Bronx.  N.Y.;  John  J. 
Pecoraro.  Washington,  DC;  Prank  S»nt«- 
gulda.  Waterbury,  Conn.:  David  Humphrey, 
Detroit,  Mich.;  Walter  Cassldy.  Dearborn. 
Mich.;  Mrs.  Dorothy  Ezelle,  Louisville,  Ky.; 
Irvln  H.  Ryan.  Youngstown.  Ohio;  James 
Brown,  Detroit.  Mich.;  Rev.  Kelmo  C.  Porter, 
Newark,  N.J.;  Mrs.  Vera  Sheridan,  Queens, 
NY. 

Regional  Board  Members 

Harry  Dunham.  New  Bedford,  Mass  ;  Irving 
S.  Bachman,  New  York.  N.Y.;  Vaughn  Rudy. 
Buffalo.  N.  Y.;  Jack  Volosln.  Linden,  N.  J.; 
Charles  Chapotz.  Turtle  Creek.  Pa.;  Walter 
Jones.  Washington,  D.  C;  Arnold  McParland. 
Chesterfield.  Ind.;  Max  Serchuk,  Miami 
Beach.  Fla.;  Albert  Tate,  Sr..  VUle  Platte. 
La.;  James  Carbray.  Whlttler.  Calif.;  Robert 
Gavin.  Milwaukee.  Wis.;  Ken  Johnston, 
Peoria,  m.;  Adam  Otflnowskl.  Detroit.  Mich.; 
David  Sherwood,  Grand  Rapids,  Mich.;  Henry 
Rail.  Bloomfield.  N.  J.;  Robert  Baron.  Glass- 
port.  Pa.;  Stanley  E.  Sprague.  Belleville.  HI.; 
Harry  Gallant,  Rockvllle,  Md.;  Clement  D. 
Dowler.  Greensboro,  N.C.;  Robert  Sharp,  No. 
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Miami  Beach,  Fla.;  John  Allard,  Bell,  Calif.; 
P.  H.  LaRlviere.  Longvlew,  Wash.;  Mrs.  Agnes 
Czaohor,  Chicago,  ni.;  Joseph  J.  Keenan, 
Cleveland,    Ohio;     Rev.    Eklward    Peet,    San 

Pran(Msco,  Calif. 

Staff 
WUllam  R.  Button,  Executive  Director  and 
Director  of  Information;  Rudolph  T.  Dan- 
stedt.  Assistant  to  the  President;  Lawrence 
A.  Oxley,  Director  of  Special  Projects;  Laurine 
A.  Pemberton,  Administrative  Assistant;  Jim 
Kim,  Comptroller;  Ed.  W.  Murphy,  Informa- 
tion Assistant;  Janie.s  P.  Gibbons,  Insurance 
.\dmlnlstrator. 

Senior  Citizens  News 

Published  monthly  as  the  official  newspaper 
of  the  National  Council  of  Senior  Citizens, 
1511  K  Street,  N.W.,  Washington.  D.  C.  20005. 
Subscription  rates:  $2.50  p)€r  year  for  12  Is- 
sues for  members  of  affiliated  clubs;  $3  for 
other  Individual  subscriptions. 

Editor:  WUllam  R.  Hutton. 

Second  class  postage  paid  at  Washington, 
D.  C. 


[From  U.S.  News  &  World  Report. 
May  24,  1971 1 
■•Senior  Power" — A  Growing  Force  in 
Politics 
Rising  Among  America's  Ou3Er  Peoplb  Is  a 
Mood  op  Rebellion.  M.any  Are  Trapped  in 
PoviRTT.  Others  Worry  About  Inflation. 
Now  THE  Elderly  Are  Beginning  To  Raise 
Their  Voices  at  the  Polls 

Now  It  Is  "senior  power"  that  Is  surfacing 
across  the  U.S.  as  20  million  older  Americans 
seels  a  better  place  for  themselves  In  the  na- 
tion's life. 

Nearly  all  of  these  Americans  are  getting 
Social  Security  benefits  and  medicare  from 
the  Government. 

More  than  half  own  their  homes  debt-free. 
Increasing  numbers  are  covered  by  pension 
plans  developed  in  government,  business  and 
Industry. 

Yet  for  many,  the  fmlts  of  old  age  are 
turning  bitter. 

Almost  5  million  aged  are  officially  de- 
scribed as  living  In  poverty.  Millions  of  oth- 
ers fear  the  same  fate,  as  the  inflationary 
squeeze  tightens  on  fixed  Incomes. 

economic  castofts 

Beyond  that,  many — perhaps  most — of 
America's  elderly  are  beginning  to  see  them- 
selves as  social  and  economic  castoffs  from 
the  community  at  large. 

Today,  possibly  more  than  at  any  time 
since  the  Townsend  movement  of  the  1930s, 
older  Americans  are  beginning  to  organize 
and  act  on  their  own  behalf. 

In  New  York.  Governor  Nelson  A.  Rockefel- 
ler is  getting  a  sample  of  senior  militancy 
following  his  decision  to  cut  social  programs 
some  of  them  affecting  old  persons. 

Kt  a  May  7  conference  on  aging,  elderly 
hecklers  interrupted  his  speech  several  times. 
One  aged  man  tried  to  engage  him  In  debate. 
Protesters  waved  placards  warning  the  Gov- 
ernor:  "You  can't  ignore  our  vote." 

Senior  citizens  flocked  to  the  polls  in  Cal- 
ifornia last  year  to  help  oust  from  office  one 
of  their  own — 68-year-oId  Senator  George 
Murphy — who  had  voted  against  medicare 
and  Increases  in  Social  Security  benefits. 

In  Florida  elections,  they  played  an  Impor- 
tant part  in  the  defeat  of  the  president  of 
that  State's  upper  hotise,  a  man  they  deemed 
hostile  to  legislation  for  the  elderly. 

In  dozens  of  States  they  have  pushed  suc- 
cessfully In  the  last  two  or  three  years  for 
such  programs  as  hot  lunches  for  shut-ins 
low-cost  housing  for  the  elderly  poor,  and 
tax  allowances.  In  26  cities,  they  have  put 
across  reductions  in  bus  fares  for  the  aged. 

PLANS  TO   HELP 

Congress  this  year  is  considering  more  than 
190  major  proposals  for  helping  older  Amer- 
icans. 


Already  passed  by  both  houses  Is  a  10  per 
cent  Increase  in  Social  Security  payments — 
the  second  round  of  Increases  in  16  months. 
Other  bills  propoee  improvements  In  health 
Insurance,  employment,  opportunities  for  the 
aged,  Inw-income  housing  and  nursing 
homes. 

Also  on  the  agenda  is  a  White  House  con- 
ference on  aging,  to  be  held  In  November, 
bringing  together  top  authorities  In  this  field 
to  aid  their  Ideas  on  easing  the  problems 
of  the  aged. 

What  Is  giving  the  older  people  In  America 
much  of  their  political  clout  is  the  fact  that 
as  many  as  70  per  cent  of  them  will  turn 
out  on  Election  Day  to  vote. 

GROWING    IN    NUMBERS 

Older  Americans  are  gaining  strength  in 
sheer  numbers,  too. 

Today  there  are  20  million  Americans  aged 
65  or  more — and  an  additional  8.6  million 
aged  60  to  64.  The  1970s  are  expected  to  bring 
a  20  per  cent  increase  in  these  groups,  at  a 
time  when  declining  birth  rates  hold  U.S. 
growth  as  a  whole  to  less  than  15  per  cent. 

Becai-iSe  life  spans  are  lengthening,  Ameri- 
cans aged  75  or  more  are  increasing  at  a 
faster  rate  than  those  aged  65  to  74,  a  situa- 
tion that  {joints  to  Increases  in  medical  prob- 
lems of  the  aged. 

Still,  an  estimated  81  per  cent  of  the  U.S. 
elderly  get  around  without  help.  Another  8 
per  cent  manage  with  mechanical  aids,  and 
6  per  cent  get  by  with  the  assistance  of  an- 
other person.  Only  5  per  cent  are  housebound 
becau.>9  of  physical  aliments. 

MANY   IMPROVEMENTS 

In  other  ways.  too.  the  situation  of  older 
Americans  shows  marked  improvement  over 
■.vhat  it  was  30  to  40  years  ago. 

About  two  thirds  of  elderly  householders 
own  their  homes,  and  80  per  cent  of  these 
senior  citizens  have  paid  off  their  mortgages. 

While  median  family  Income  for  older  peo- 
ple was  estimated  at  $5,500  a  year  in  1970 — 
compared  with  $10,500  for  yoimger  families — 
these  figures  do  not  tell  the  entire  story 

A  recent  study  by  Dr.  Hale  N.  Tongren. 
chairman-decilgnate  of  the  department  of 
business  administration  at  George  Mason 
College  in  Fairfax,  Va.,  as.^erted  this: 

An  aged  family  with  a  cash  Income  of 
$5,500  would  actually  be  doing  as  well  as  a 
younger  couple  earning  $7,200  a  year,  or  even 
more — assvunln^  that  its  sources  of  Income 
approximate  the  pattern  found  In  a  Govern- 
ment analysis  of  Income  in  1963. 

Reasons:  Older  people  benefit  from  U.S.  in- 
come tax  allowances,  the  elimination  of  the 
Social  Security  tax,  ownership  of  a  home  in 
many  cases,  f.nd  a  differential  In  medical 
costs  as  a  result  of  medicare. 

FLOW     OP      'NEW     PRODUCTS"? 

Dr.  Tongren  concluded: 

"The  recognition  that  aged  persons  may 
have  more  discretionary  c.ish  than  would  be 
expected  from  their  Incomes  may  prompt 
market  researchers  to  develop  new  producto 
suitable  to  older  persons.  As  birth  rates  de- 
cline, the  over-65  age  group  will  become  an 
even  larger  segment  of  the  population  than 
it  is  today,  and  the  market  does  not  ignore 
.X  potentially  profitable  group  for  very  long." 

Militant  spokesmen  for  the  elderly  might 
question  the  dollar  value  assigned  by  Dr. 
Tongren  to  these  fringe  benefits. 

Even  so,  a  1968  survey  of  savings  and  loan 
companies  in  California — where  assets  of  the 
elderly  admittedly  are  believed  to  be  higher 
than  in  most  States — showed  that  52.8  per 
cent  of  savings  accounts  came  from  persons 
p.ged  60  and  more. 

Some  growth  in  affluence  among  the  aged 
also  is  reflected  in  rather  expensive  "re- 
tirement communities"  springing  up  across 
the  US  —not  only  In  California  and  Florida 
but  In  Oregon,  New  York,  Maryland  and  else- 
where. 


"SUN   CITY"    AND   LUXURIES 

There  are  complete  towns  like  "Sun  City" 
near  Phoenix,  Ariz.,  as  well  as  condominium- 
type  apartment  bouses  for  older  people  lo- 
cated In  downtowns  or  busy  suburbs. 

There  are  those  that  offer  luxury — and  find 
plenty  of  customers. 

One  example  Is  the  "Leisure  World"  estab- 
lishment at  Laguna  Hills  south  of  Los 
Angeles,  where  14,000  persons  aged  52  and 
over  pay  anywhere  from  $20,000  to  $50,000 
plus   maintenance   charges  for  apartments. 

At  their  disposal  are  tennis  courts,  bowling 
greens,  an  18-hole  golf  course,  a  swimming 
p)ool,  scores  of  "hobby"  clubs,  a  restaurant, 
classrooms,  libraries,  medical  clinic,  closed- 
circuit  television  and  free  bus  transportation 
to  Los  Angeles.  Six-foot  walls  and  guards  who 
patrol  grounds  and  buildings  around  the 
clock  provide  physical  security — a  major  pre- 
occupation of  the  elderly. 

About  one  third  of  Laguna  Hills'  inhabit- 
ants work  part  time  or  full  time.  A  few  be- 
come disenchanted  with  living  among  their 
own  kind  exclusively,  and  move  out.  But  most 
stay  on.  If  only  to  use  "Leisure  World"  as 
a  home  bnse  for  travels  in  the  U.S.  and 
abroad. 

THE    AGED    POOR 

For  about  one  quarter  of  all  Americans 
over  65,  classified  as  Uvlng  in  poverty, 
"Leisure  World"  might  as  well  be  located 
in  another  galaxy. 

Such  Americans,  drawing  a  cash  income  of 
less  than  $2,194  a  year  for  a  couple,  fight  a 
daily  battle  against  Increasing  costs  of  food. 
clothing,  medical  care,  utilities,  rentals  and — 
if  they  own  a  home — property  taxes. 

Medicare  benefits  are  partially  ofTset  by  ris- 
ing medical  costs — including  a  near-doubling 
of  premiums  for  supplmentary  medical  insur- 
ance paid  by  the  recipients  in  recent  years. 

Liberalizing  of  Social  Security  benefits  and 
eligibility  i.s  expected  to  reduce  for  a  time  the 
number  of  older  Americans  living  in  or  near 
poverty. 

Social  Security  for  most  of  America's  eld- 
erly, however,  is  becoming  not  just  the  base 
of  retirement  income  but  the  bulk  of  it. 

Despite  the  growth  of  pension  system.^,  93 
per  cent  of  single  persons  over  65  and  81  per 
cent  of  elderly  couples  are  not  covered  by 
such  plans.  A  Government  study  l:i  1968 
showed  that  41  per  cent  of  older  couples  and 
58  per  cent  of  elderly  "singles"  had  no  estab- 
lished Income  of  $300  a  year  or  more,  other 
than  Social  Security. 

Result:  Even  with  the  latest  raises  in  ben- 
efits, half  or  more  of  older  Americans  will  be 
subsisting  entirely — or  nearly  so — on  Social 
Security  payments  averaging  out  to  $1,560  a 
year  for  individuals  and  $2,340  a  year  for 
couples. 

Income  from  part-time  work  is  limited  by 
Social  Security  rules  under  which  50  per  cent 
of  earnings  above  $1,680  a  year  and  100  per 
cent  above  $2,880  are  deducted  from  benefits. 

RETIRING  TOO  EARLY? 

As  economists  see  it,  many  elderly  per- 
.sons — and  many  not  so  elderly — are  being 
s  vept  Into  retirement  before  they  are  ready 
for  it. 

About  50  per  cent  of  all  men  claiming  So- 
cial Security  in  recent  years  accepted  a  re- 
duced benefit  at  the  age  of  62.  About  1  in  5  of 
these  had  not  worked  for  the  prior  12  months. 

Result,  for  many  older  Americans,  is  that 
the  gilt  on  the  "golden  years"  is  wearing  thin. 

Recently  a  76-year-old  woman  In  Swarth- 
more.  Pa.,  told  a  U.S.  Senate  special  commit- 
tee on  aging: 

"I  am  one  of  those  elderly  people,  living 
alor.e,  who  has  become  poor  since  becominp 
old.  Unable  to  work  any  longer,  I  am  trying 
to  get  alorg  on  my  Social  Security  of  $64  per 
month  income,  besides  drawing  a  few  dollars 
from  a  fast-dwindling  nest  egg  In  the  bank 
and  an  occassional  fee  from  private  French 
teaching  and  some  baby-sitting." 
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Similarly,  a  76-year-old  man  in  Alhambra. 
Calif.,  said: 

"I  retired  10  years  ago  with  my  home  paid 
for,  and  no  debts. 

"After  10  years  my  property  taxes  have 
doubled.  Every  service  and  general  living 
costs  have  skyrocketed  and  medical,  doctor 
and  hospital  costs  are  as  near  to  robbery  as  a 
cost  can  get — $600  for  removing  a  cataract 
from  one  eye,  almost  $400  for  the  hospital." 

As  younger  Americana  moved  from  the 
city  to  the  suburbs  in  the  last  25  years,  the 
elderly  poor  have  stayed  behind,  for  the  most 
part.  Many  cling  stubbornly  to  their  homes, 
often  located  In  deteriorating  neighborhoods. 
Others  move  into  low-cost  hotels  and  room- 
ing houses — the  "retirement  community"  of 
the  poor. 

Such  older  persons,  even  more  than  the 
affluent  elderly,  feel  increasingly  their  isola- 
tion from  the  mainstream  of  American  life. 

UKE   "SOLITARY   CONFINEMENT" 

Said  John  B.  Martin.  U.S.  Commissioner  on 
Aging: 

"About  5  million  older  Americans  are  living 
in  a  type  of  solitary  confinement.  No  one 
cares  about  them.  Although  many  are  physi- 
cally and  mentally  able  to  participate  effec- 
tively in  community  affairs,  they  live  in 
rooms  like  prisoners,  rarely  venturing  out." 

Fear  of  muggings  keeps  many  old  people 
off  the  streets,  especially  in  big  cities.  A  New 
York  City  study  Indicated  that  of  137  elderly 
persons  interviewed,  each  had  been  assatilted 
at  least  once. 

Also  contributing  to  isolation  of  the  elderly 
Is  the  scarcity  and  rising  cost  of  public  trans- 
port for  those  unable  to  drive. 

TRANSPORTATION    PROBLEMS 

In  outlying  areas,  this  problem  becomes 
acute.  One  study  for  the  National  Council 
on  Aging  found  that  one  third  of  the  elderly 
poor  and  one  fifth  of  the  near  poor  had 
transportation  problems.  At  a  hearing  con- 
ducted by  the  West  Virginia  Commission  on 
Aging,  an  aged  man  from  a  rural  area  re- 
ported this: 

Since  neither  bus  or  taxi  was  available, 
he  paid  a  neighbor  $9.50  to  drive  him  to  town 
for  an  early  morning  appointment  with  his 
doctor.  But  the  doctor  didn't  see  him  until 
early  afternoon,  so  he  had  to  give  the  driver 
$1  for  lunch.  The  doctor's  examination,  plus 
laboratory  test  and  two  pharmaceutical  pre- 
scriptions brought  his  total  outlay  to  $31. OS- 
one  third  of  his  montlily  Social  Security 
check.  This  man  said  it  would  be  a  long  time 
before  he  would  feel  able  to  make  another 
such  trip — although  the  physician  had  told 
him  to  return  in  two  weeks. 

Among  such  older  persons,  nutrition  be- 
comes an  increasing  cause  of  poor  health. 
Many  are  anxious  to  keep  food  bills  to  a 
minimum.  Other  causes  of  Improper  diets  are 
lack  of  mobility,  emotional  stress  and  loneli- 
ness. 

In  an  Iowa  survey  of  695  persona  aged  65 
years  and  over,  only  1  person  In  20  was 
choosing  a  nutritionally  desirable  diet.  In 
America's  big  cities  social  workers  have  found 
Instances  of  elderly  poor  virtually  starving 
to  death  rather  than  accepting  welfare. 

It  is  against  this  background  of  want.  In- 
security and  Isolation  that  "senior  power" 
is  becoming  a  batle  cry  of  elderly  militants. 
Aged  homeowners  are  In  the  forefront  of  re- 
bellion against  property-tax  increases  that 
in  some  places  have  raised  levies  to  $1,500  a 
year  or  more  on  relatively  modest  homes. 

Governor  Ronald  Reagan's  push  for  a  re- 
duction in  welfare  and  medical-Insurance 
pajTnents  in  California  brought  picketing 
from  elderly  demonstrators,  and  a  protest 
rally  of  1.300  persons. 

In  Florida,  which  has  1.1  million  retirees, 
"senior  citizen"  organizations  are  joining 
forces  on  behalf  of  legislation  to  liberalize 
the  State's  Homestead  Exemption  Law  which 
forgives  local  and  county  property  taxes  on 
the  first  $5,000  of  assessed  value  of  home 
propwrty   purchased   by   newcomers. 


MASSACHUSETTS'  EXPERIENCE 

Nowhere  are  older  Americans  exerting 
pressure  more  busily  than  in  Massachusetts. 

There  a  former  Congress  of  Industrial  Or- 
ganizations leader,  Frank  Manning,  heads  up 
a  Statewide  Massachusetts  Legislative  Coun- 
cil for  Older  Americans  that  pushes  aid  for 
the  elderly. 

In  1968  It  was  able  to  activate  a  dormant 
housing  plan  for  older  persons  of  low  and 
moderate  income.  Result,  to  date,  Is  the 
building  of  14.000  units— "Just  a  start,"  said 
Mr.  Manning. 

In  1969,  the  Massachusetts  legislature 
made  senior  citizens  eligible  for  half  fares 
on  public  transit  in  the  Boston  area — 24 
hours  a  day.  not  Just  in  nonnish  hours  as  in 
other  cities. 

More  recently,  the  Council  persuaded  legis- 
lators to  broaden  the  State's  hot-lunch  pro- 
gram for  poor  or  shut-in  elderly.  At  pres- 
ent a  drive  Is  under  way  to  get  State  help  In 
solving  the  transportation  problems  of  older 
persons  living  In  Isolated  areas. 

The  growing  "senior  power"  of  older  Amer- 
icans brought  the  Council  at  least  70  re- 
qtiests  for  endorsement  in  last  year's  elec- 
tion. Endorsements  finally  were  given  to  six. 
All  won.  Mr.  Manning  added  this  cautionary 
note: 

"It's  a  good  record,  but  this  Is  something 
we  have  to  use  carefully — not  as  a  scourge 
against  any  politician  who  may  disagree  with 
us  from  time  to  time." 

A     WARNING 

Also  heard  is  the  warning  that  older 
Americans  should  not  "ghettolze"  them- 
selves further  by  concentrating  on  Issues 
that  affect  older  people  only.  Said  Walter 
Newburgher.  president  of  the  Congress  of 
Senior  Citizens  of  Greater  New  York: 

"We're  fighting  for  universal  national 
health  care — not  Just  for  the  old  but  for 
everybody.  We  want  to  show  the  young  peo- 
ple we're  with  them,  not  on  the  fringes  of 
society.  Our  people  don't  want  to  be  shoved 
aside  and  Isolated." 

Nationally,  problems  of  the  elderly  are  be- 
coming an  Important  political  issue. 

Such  organizations  as  the  National  Coun- 
cil of  Senior  Citizens  and  the  American  As- 
sociation of  Retired  Persons  are  pushing  for 
blgijer  Social  Security  payments  and  a  wider 
variety  of  aids  to  older  persons.  Some  Con- 
gressmen are  suggesting  a  minimum  income 
of  $1,800  for  all  individuals  of  65  and  over, 
and  $2,400  for  a  m.irrled  couple.  Others  would 
like  a  formula  adju.stlng  benefits  periodi- 
cally to  rises  in  cost  of  living,  and  a  liberal- 
izing of  present  rules  which,  in  effect,  dis- 
courage Social  Security  recipients  from  earn- 
ing more  than  $1,680  a  year. 

As  many  authorities  see  It.  what  Is  needed 
now  is  more  emphasis  on  keeping  elderly 
people  active  and  Independent  rather  than 
becoming  early  candidates  for  nursing 
homes. 

NEEDED    TAX     BREAKS 

Suggested  is  legislation  providing  elderly 
homeowners  with  bigger  exemptions  in  prop- 
erty taxes  and  other  aids  to  an  independent 
life  in  their  own  homes.  Also  being  promoted 
are  "home  worker"  programs  providing  el- 
derly persons  In  need  with  dally  visits  and 
hot  meals,  as  well  as  periodic  help  in  house- 
cleaning  and  tran.sportatlon. 

Observed  Dr.  James  E.  Blrren,  director  of 
the  Institute  of  Gerontology  at  the  Univer- 
sity of  Southern  California: 

"Older  people  need  a  variety  of  small  aids 
to  keep  them  gol  ig.  But  this  requires  .some- 
body to  put  it  all  together.  The  cost  of  not 
doing  something  like  this  will  become  great- 
er ;i.5  more  and  more  older  fjeople  enter  in- 
stitutions of  one  kind  or  another." 

Few  authorities  would  care  to  predict  what 
.solutions  to  the  problems  of  the  elderly  will 
emerge  in  times  ahead. 

There  Is  wide  agre^-ment,  however,  that 
"senior  jxywer"  is  on  the  move  In  a  drive  to 
recapture  for  older  Americans  a  worthwhile 


place  for  themselves  in  the  day-to-day  life 
of  the  nation. 


Some  Surprising  Facts  About  America's 
Elderly  Citizens 

In  today's  "youth  culture,"  1  American  In 
every  10  Is  65  years  or  age  or  older,  and  the 
proportion   Is  growing  steadily. 

Older  Americans  carry  considerable  politi- 
cal heft.  Those  65  or  older  comprise  nearly  1 
of  every  7  people  of  voting  age  and,  since  they 
go  to  the  polls  In  heavier  proportion  than 
the  rest  of  the  electorate,  they  are  an  even 
larger  share  of  votes  actually  cast. 

Nearly  1  out  of  5  Is  still  working  or  look- 
ing for  a  Job. 

Their  buying  power — now  60  billion  dollars 
a  year — makes  older  Americans  a  big  and 
growing  market  for  clothing,  health  aids,  re- 
tirement homes,  travel,  recreation  and  a  host 
of  other  goods  and  services. 

Nearly  a  third  of  those  over  65  live  In  just 
four  States — California,  New  York,  Pennsyl- 
vania and  Illinois.  Many  States  have  an  un- 
usually high  proportion  of  older  persons. 
Including  Florida.  Iowa.  Nebraska.  Arkansas. 
South  Dakota  and  Missouri. 

Among  these  older  people,  women  are  far 
more  numerous  than  men — 7  women  for  ev- 
ery 5  men.  Most  of  the  women  are  widows, 
most  of  the  men  are  still  married. 

Social  Security  Could  Rise  20  Percent 
WrrHOUT  Tax  Boost.  Experts  Say 

Washigton,  D.C. — Congress  could  raise  So- 
cial Security  benefits  20  per  cent  Immediately 
without  raising  the  Social  Security  tax  or  al- 
locating Federal  general  revenues  to  pay  for 
the  added  benefits,  Nelson  H.  Crulkshank, 
National  Council  President  asserts. 

In  a  statement  submitted  to  the  Senate 
Finance  Committee  which  is  considering 
House-passed  H.R.  1,  the  Social  Security  and 
welfare  bUl,  Crulkshank  said  a  20  per  cent  So- 
cial Security  increase  would  be  possible  on 
present  Social  Security  Income  If  Congress 
accepts  a  change  in  the  actuarial  assumption 
relating  to  the  Social  Security  trust  fund  pro- 
posed by  experts  in  the  Social  Security  field. 

This  chan?;e  in  the  actuarial  assumption 
that  shapes  Social  Security  financial  policy 
is  urged  by  the  latest  Advisory  Council  on 
Social  Security  in  a  report  published  last 
year,  Crulkshank  noted. 

Dr.  Arthur  S.  Flemmlng.  newly  named  Spe- 
cial Consultant  to  the  President  on  problems 
of  aging  and  Chairman  of  the  1971  White 
House  Conference  on  Aging,  headed  the  So- 
cial Security  Advisory  Council  that  made  this 
recommen(tatlon,  the  National  Council  leed- 
er  said. 

The  Idea  behind  changing  the  actuarial  as- 
sumption pertaining  to  the  Social  Security 
trust  fund  Is  that  wages  and  salaries  subject 
to  the  Social  Security  payroll  tax  will  rise  In 
the  years  ahead,  as  they  have  In  the  past,  re- 
flecting Increases  in  the  nation's  industrial 
productivity  and  capacity  to  create  wealth. 
Crulkshank  explained. 

reasoning  EXPLAlNia) 

However.  Social  Security  financial  policy 
up  to  now  has  been  based  on  the  assumption 
that  wages  and  salaries  subject  to  the  So- 
cial Security  tax  would  remain  level  in  the 
years  ahead.  Crulkshank  said. 

Should  Congress  accept  the  actuarial  as- 
sumption recommended  by  the  Social  Secur- 
ity Advisory  Council,  it  would  not  be  neces- 
sary to  pile  up  huge  surpluses  to  keep  the 
Social  Security  system  In  balance,  and  ben- 
efits could  be  increased  substantially — ap- 
proximately 20  per  cent — without  raising  the 
Social  Security  tax  rate,  he  explained. 

Crulkshank  cited  the  Social  Security  Ad- 
visory Council's  findings  in  a  discussion  of 
the  25  per  cent  Social  Security  Increase  rec- 
ommended by  delegates  to  the  1971  White 
House  Conference  on  Aging  and  urged  by  the 
National  Council  of  Senior  Citizens. 

However,  Congress  decided  to  meet  the  cost 
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of  Increased  Social  Security  benefits — whe- 
ther by  adopting  the  new  rising  earnings  ac- 
tuarial assumption  or  by  some  other  method 
of  pnancln? — a  substantial  Social  Security 
increase  Is  Imperative  If  the  desperate  poverty 
of  millions  of  older  Americans  Is  to  be  alle- 
viated, the  National  Council  leader  told  law- 
makers. 

He  pointed  out:  "Nearly  5,000.000  men  and 
women  age  65  or  over  are  Impoverished  and 
millions  more — 2.000,000  more  at  the  least — 
are  very,  very  close  to  the  poverty  line." 

ELDERLY    TRY    TO    HIDE    POVERTY 

Cruikshank  continued:  "We  all  know  some 
elderly  Individuals  who  are,  perhaps,  finan- 
cially well  off  but  rarely  do  we  see  the  hard- 
ship and  suffering  of  the  millions  of  the 
elderly  who  are  the  poorest  of  the  U.S.  poor. 
The  elderly  do  not  parade  their  poverty.  As 
a  matter  of  pride,  they  do  their  best  to  hide 
It." 

Americans  ace  65  or  over  represent  25  per 
cent  of  the  U.S.  poor  although  they  com- 
prise no  more  than  10  per  cent  of  the  U.S. 
population,  he  noted. 

Cruikshank  also  said:  "We  all  feel  the  Im- 
pact of  the  steady  rise  In  consumer  prices — 
and  ther«!  Is  little  Indication  this  rise  will 
be  slowed  substantially  with  the  present 
Inadequate  control  machinery — but  the  el- 
derly, living  on  fixed  Incomes,  are  hit  harder 
than  any  other  group  by  the  continuous 
shrinkage  of  their  purchasing  power  that 
has  gone  on  month  after  month,  year  after 
rear  without  letup." 

There  Ir  an  ever-widening  gap  between 
what  the  elderly  receive  in  retirement  and 
what  they  were  able  to  earn  on  the  Job. 
Crulk-shank  declared.  The  average  Social  Se- 
curity benefit  of  a  couple  retiring  In  1950  met 
half  the  U.S.  Labor  Department's  minimum 
budget  (for  an  elderly  couple)  then  but 
subsequently  dropp<»d  to  a  third  of  the  La- 
bor Department's  nilnlmimi  budget,  he  said, 
quoting  from  findings  by  a  task  force  of 
experts  In  a  report  to  the  Senate  Special  Com- 
mittee on  Aging. 

More  and  more  low  Income  elderly  are 
being  overwhelmed  by  the  steadily  rising 
tide  of  Inflation,  he  declared. 

ADEgUATE    BFNEFTT    LFVEL    ESSENTIAL 

In  addition,  property  taxes  have  risen  so 
rapidly  in  recent  years  that  for  large  num- 
bers of  elderly  the  home  that  was  Intended 
to  be  a  haven  of  .security  In  later  years  has 
become  an  e-^nnomlc  liability.  Crtilk.shank 
asserted. 

He  said  Social  Security  Is  the  main  sup- 
port of  older  people — their  chief  bulwark 
against  poverty  in  later  years — bfit  It  Dffer.'= 
very  Inadequate  protection  for  millions  nf 
beneficiaries. 

Cruikshank  called  the  five  per  cent  Social 
Security  Increase  proposed  under  H.R.  1 
"patchwork  legislation  with  the  patch  not 
covering  the  gap  It  should  cover." 

Tlie  National  Coiincll  of  Senior  Citizens 
sees  the  provision  of  H.R.  1  for  an  automat !■• 
cost-of-living  ndlustment  for  future  Social 
SecTirlty  benefits  "a.';  a  trap  to  keep  low  In- 
come beneflci.nrles  Impoverished"  If  It  Is  not 
applied  to  an  adequate  benefit  level,  Criilk- 
shank  told  the  Committee. 

"Just  as  many  heneficlar!e«;  will  remain 
Just  as  poor  as  they  now  are  and  their  finan- 
cial condition  may  get  worse — Indeed.  It  1^ 
likely  to — as  advanced  age  ard  deteriorat- 
ing health  deplete  whatever  resources  thev 
have  In  addition  to  Social  Security  benefit.-;." 
he  said. 

Tlie  National  Council  seeks,  he  emphasized, 
an  Immediate  Social  ?eruritv  Increase  of  35 
per  cent  as  a  step  toward  an  Income  level 
equal  to  the  U.S.  Labor  Department's  Inter- 
mediate budget  for  a  retired  couple  amount- 
ing to  $4,500  a  year  (as  of  Spring,  1970)  as 
recommended  by  delegates  to  the  White 
House  Conference  on   .'iglng. 

(The  Labor  Department  has  not  updated 
the  retired  couple's  budget  since  1970.) 

"Already."   Cruikshank    said,    "the   elderly 


have  waited  more  than  six  months  for  ac- 
'ion  on  Social  Security  legislation — H.R.  1 
was  approved  by  the  House  of  Representa- 
tive'^ last  .July — while  Congress  was  voting 
a  whopping  $8  billion  In  tax  cuts  for  busi- 
ness and  corporations," 

ELDERLY    FORGOTTEN    IN    CRISIS 

He  asked:  "Must  the  aged  be  pushed  aside 
whenever  there  Is  an  economic  crisis?  Be- 
cause they  do  not  riot  or  threaten  violence, 
will  they  continue  to  be  forgotten  and  aban- 
doned' 

"Speaking  for  3,000,000  members  of  the 
National  Council  of  Senior  Citizens,  I  re- 
spectfully call  upon  the  Administration  and 
Congress  to  face  up  to  the  misery  and  suffer- 
ing of  millions  of  older  Americans  and  do 
.something  about  It." 

Cruikshank  said  this  calls  for  a  reordering 
of  national  priorities  as  requested  by  the 
White   House   Conference   on   Aging. 

Social  Security  financing  should  come 
largely  from  Federal  general  revenues 
whether  or  not  Congress  decides  to  change 
the  actuarial  assumption  relating  to  the  So- 
cial Security  trust  fund,  he  declared. 

"There  are  compelling  reasons  for  this,"  he 
stated,  noting  that  full-rate  benefits  were 
pnid  all  covered  workers  in  the  early  days 
of  the  Social  Security  program  as  If  they  had 
contributed  to  the  program  all  their  working 
years. 

Today's  workers  are  paying  for  this  and  It 
Involves  an  estimated  one-third  of  the  cost 
of  the  entire  Social  Security  program,  he  said. 

GENERAL    REVENTJE    FINANCING    ESSENTIAl, 

"As  a  matter  of  equity.  Federal  general 
revenue  should  be  used  to  lift  this  burden  off 
the  backs  of  the  workers."  Cruikshank  said, 
adding:  "Social  Security  Is  a  great  national 
resource,  benefiting  the  nation  as  a  whole  as 
wen  as  the  Individual  Social  Security  recipi- 
ent. It  is  proper  and  reasonable  that  the  na- 
tion as  a  whole  share  in  the  cost  of  the  pro- 
gram through  allocation  of  substantial  gen- 
eral revenue  to  support  it." 

The  National  Council  of  Senior  Citizens 
favors  the  Idea  of  automatically  adju.stlng 
Social  Security  benefits  to  increases  in  Ilvins; 
costs  only  If  there  Is  an  adequate  level  of 
Social  Security  benefits  to  start  with,  Crulk- 
shai'k  declared 

Cruikshank  said  the  H.R.  1  provision  for 
keeping  Social  Security  benefits  in  line  with 
cost-of-living  Increases  Is  much  better  than 
an  earlier  Administration  proposal  In  this 
area  because  the  new  provision  would  op- 
erate only  when  Congress  falls  to  act  on 
:ieeded  Social  Security  Increases. 

While  opposed  to  basing  automatic  Social 
•■-^eriirlty  Incrrases  on  today's  inadequate  ben- 
efit levels,  Cruikshank  said  the  National 
Council  supports  other  Social  Security  pro- 
visions of  H.R   1  calling  for: 

An  Increase  In  widows'  benefits  (now  80 
per  cent  of  the  primary  benefit)  to  100  per 
cent  of  the  primary  Social  Security  benefit. 

Liberalized  computation  of  Social  Security 
benefits  for  men  who  retire  at  age  62. 

Dropping  out  one  additional  year  of  low 
earnings  for  each  15  years  of  work  covered 
under  Social  Security  for  the  purpose  of 
computing  retirement  benefits. 

An  Increase  In  the  amount  a  Social  Secu- 
rity recipient  under  age  72  mav  earn  without 
reduction  of  benefits  from  the  present  31.680 
to  $2,000  a  year  with  provision  for  a  reduc- 
tion of  81  In  benefits  for  each  $2  in  earnings 
above  $2,000. 

Reduction  from  20  to  10  years  In  the  pe- 
riod a  divorced  wife  must  have  been  married 
to  her  former  husband  to  be  eligible  for  a 
wife's  or  widow's  Social  Security  benefit. 

HTALTH   SECrRITT   PLAN    NEEDED 

In  the  area  of  health  care.  Crtilkshank  told 
the  lawmakers  the  National  Council  of  Sen- 
ior Citizens  strongly  supports  the  recommen- 
dation of  delegates  to  the  White  House  Con- 
ference on  Aging  that  there  be  a  Federal 
svstem  of  comprehensive  health  services  for 


all  Americans  without  regard  to  Income  or 
social  status. 

Noting  than  the  White  House  Conference 
delegates  were  forbidden  under  the  Confer- 
ence rules  to  endorse  specific  legislation  (be- 
cause the  legislation  might  be  changed  before 
the  Conference  report  could  be  published) , 
Cruikshank  said  they  nevertheless  came  out 
strongly  in  favor  of  the  principles  of  the 
Kennedy  National  Health  Security  bill  (S-3 
In  the  Senate)  in  their  recommendation  of 
the  kind  of  national  health  program  they 
consider  necessary  to  adequately  meet  the 
nation's  health  needs. 

(3-3  Is  Jointly  sponsored  by  Senator  Ed- 
ward M.  Kennedy  (D.,  Mass.)  and  25  other 
Senators.) 

Cruikshank  said  the  White  House  Confer- 
ence delegates  urged  that  this  legislation  be 
financed  through  a  tax  on  workers  and  em- 
ployers and  with  Federal  general  revenue 
contributions. 

MEDICARE  IMPROVEMENTS  SOUGHT 

Pending  enactment  and  Implementation  of 
a  National  Health  Security  program,  Cruik- 
shank said  the  White  House  Conference  dele- 
gates asked  for  Improvement  of  the  Medicare 
health  Insurance  program  for  those  age  65 
or  over  to  Include,  at  a  minimum.  Medicare 
coverage  of  out-of -hospital  drugs  (now  ex- 
cluded). Medicare  coverage  for  care  of  the 
eyes,  ears,  teeth  and  feet  Including  eye- 
glasses, hearing  aids  and  dentures  (also  ex- 
cluded under  Medicare)  and  Improvement  In 
home  health  care  (provided  for  under  Medi- 
care) as  an  alternative  to  Institutional  care 
of  the  elderly. 

Especially  significant,  Cruikshank  said, 
was  the  recommendation  by  White  House 
Conference  delegates  for  removal  of  all  out- 
of-pocket  payments  now  Imposed  on  Medi- 
care beneficiaries. 

Cruikshank  made  an  evaUiatlon  of  the 
Medicare  program  In  his  statement  to  the 
Senate  Finance  Committee. 

He  said  It  has  succeeded  brilliantly  in  these 
major  areas: 

Most  of  America's  20  million  older  persons 
have  been  relieved  of  a  major  part  of  the 
crushing  cost  of  medical  care  and  the  fear 
of  financial  catastrophe  resulting  from  an 
acute  Illness. 

Complexities  that  could  have  thwarted  the 
Medicare  program  have  been  overcome  even 
though  It  may  seem  that  to  Medicare  bene- 
ficiaries that  the  program's  procedures  are 
unnecessarily  complicated. 

He  said  Medicare  has  not  lived  up  to  ex- 
fjectatlons  In  these  respects: 

Failure  to  prevent  the  dangerously  steep 
increase  In  the  cost  of  medical  services. 

Failure  to  hasten  changes  In  the  health 
delivery  system  essential  to  Improve  quality 
of  health  care. 

Failure  to  meet  the  need  for  long  term 
care  of  chronically  111. 

Cruikshank  urged  the  Senate  to  extend  the 
Medicare  program  to  those  Social  Security 
beneficiaries  under  65  who  are  disabled. 

In  the  Interest  of  better  health  services, 
Cruikshank  said  the  National  Council  of 
Senior  Cltlzen-s  supports  a  provision  of  H.R. 
1  that  seeks  to  encourage  development  of 
health  maintenance  organizations  (Including 
prepayment  group  health  plans).  However. 
he  said,  there  should  be  general  agreement 
in  Congress  on  what  constltittes  a  health 
maintenance  organization. 

RETROACTIVE    DENIAL    OF    BENEnTS    SCORED 

Cruikshank  said  the  National  Council  also 
supoorts  a  provision  of  H.R.  1  that  would 
authorize  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  establish  periods  for 
which  a  patient  would  be  presumed  to  be 
eligible  for  benefits  In  an  extended  care 
facility  (nursing  home)  or  for  home  health 
services. 

This  would,  he  said,  eliminate  retrocatlve 
denials  of  benefits  that  have  "placed  such 
a  heavy  burden  on  older  people  and  given 
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ri^e  to  more  complaints  about  the  Medicare 
program  than  any  other  feature." 

Cruikshank  called  the  absence  of  a  na- 
tional program  of  coordinated,  continuous 
medical  and  social  services  for  the  aged  and 
chronically  HI  "a  grave  national  problem  for 
v.hich  a  solution  must  be  found." 

"Our  long  term  care  system  Is  in  such  a 
mess  that  it  Is  a  national  scandal,"  he 
declared,  adding:  "Congress  should  move 
(lulckly  10  correct  long  term  care  abuses  and 
stop  the  commercial  exploitation  of  the 
caronlcaliy  111." 

Cruikshank  condemned  as  "far  too  low  to 
support  a  decent  level  of  living  In  most  com- 
muaitlea  of  the  nation"  the  $2,400  annual 
iiicome  proposed  for  a  family  of  four  under 
the  welfare  provision  of  H.R.  I. 

I'he  National  Council  of  Senior  Citizens 
.sees  the  need  for  an  Immediate  guarantee  of 
a  least  $3,000  a  year  for  a  family  of  four  as 
sought  under  an  amendment  to  HJl.  1  drawn 
by  Senator  Abraham  Riblcoff  (D.,Conn,)  who 
Is  a  member  of  the  Senate  Finance  Com- 
muiee,  Cruikshank  said. 

The  Riblcoff  amendment  provides  that  the 
Initial  payment  level  ($3,000)  be  Increased 
each  year  so  that,  by  1976,  no  welfare  reci- 
pient— whether  a  family  with  children,  a 
auigle  person  or  a  childless  couple — would 
receive  less  than  the  poverty  level  adjusted 
auaually  for  raises  in  living  costs,  Cruikshank 
explained. 

FEDERAL  MINIMUM  WAGE  URGED 

However,  even  a  basic  benefit  of  $3,000 
wuuld  be  less  than  is  now  paid  in  some  States, 
he  noted,  adding:  "The  National  Council 
urges  that  States  receiving  Federal  match- 
ing grants  be  required  to  make  supplemental 
payments  to  Insure  continuance  of  welfare 
payment  levels  (including  food  stamp  bene- 
fits) presently  in  effect. 

Cruikshank  said  the  National  Council  also 
Insists  no  welfare  recipient  be  obliged  to 
take  a  Job  paying  less  than  the  Federal  mini- 
mum wage  and  that  no  welfare  mother  with 
small  children  be  obliged  to  work  unless 
there  are  easily  accessible  child  care  centers 
lor  her  children  while  she  Is  on  the  Job. 

The  NatlonEil  Council  supports,  Cruikshank 
stated,  a  provision  of  the  Riblcoff  amend- 
ment to  H.R.  1  that  would  Increase  author- 
ization for  child  care  programs  for  working 
mothers  to  $1>^  billion  In  grants,  half  a  bil- 
lion In  loans,  plus  $100  million  for  construc- 
tion of  such  centers  and  $25  million  for 
training  center  attendants. 

Under  no  circumstances  should  a  welfare 
mother  with  children  under  three  years  of 
age  be  obliged  to  go  outside  the  borne  to 
work,  Cruikshank  stated. 

He  also  asked  that  H.R.  i  provide  Job  pro- 
tection for  State  and  local  workers  who  cur- 
rently administer  welfare  programs  against 
loss  of  Job  rights  when  the  Federal  Govern- 
ment a.ssumes  full  charge  of  public  assist- 
ance. 

The  National  Council  of  Senior  Citizens 
supports  provisions  of  H.R.  I  that  would, 
over  a  two-year  period,  provide  an  annual  In- 
come floor  of  $1,800  a  year  for  an  Individual 
and  $2,400  a  year  for  a  couple  In  the  blind, 
disabled  and  elderly  poor  category  but,  he 
said,  provision  should  be  made  to  assure 
maintenance  of  existing  benefits  In  States 
now  paying  more  than  H.R.  1  would  guar- 
antee. 

Noting  that  the  goal  of  H.R.  1  Is  to  pro- 
vide Incentives  for  welfare  recipients  to  find 
Jobs,  Cruikshank  said  that.  If  there  Is  to 
be  any  real  progress  toward  this  goal,  there 
must  be  Job  opportunities  available.  He  said 
the  National  Council  strongly  supports  a 
provision  of  the  Riblcoff  amendment  to  H.R. 
1  that  would  authorize  $1.2  billion  for  public 
service  Jobs  Instead  of  the  $800  million  that 
H.R.  1  as  presently  written  would  make 
available. 

Most  welfare  recipients  are  physically  un- 
able to  work.  Cruikshank  noted,  adding  that 


'there  are  undoubtedly  many  among  those 
able-bodied  on  welfare  who  are  ready  and 
willing  to  work  if  they  can  find  Jobs. 

"Getting  able-bodied  welfare  recipients 
onto  jobs  and  off  the  welfare  rolls  requires 
Intelligent  planning  and  concern  for  these 
job  seekers — It  cannot  be  done  with  mirrors," 
Cruikshank  concluded. 


Nixon  Part  B  Proposal 

Washington,  D.C. — President  Nixon  Is 
playing  games  with  the  nation's  elderly  when 
he  talks  about  eliminating  the  burdensome 
Medicare  Part  B  (doctor  Insurance)  premium 
as  he  did  in  his  State  of  the  Union  message. 
National  Council  President  Nelson  H.  Cruik- 
shank has  warned  the  Senate  Finance 
Committee. 

■"There  appears  to  be  a  strange  mixture  of 
rhetoric  and  fiscal  legerdemain  In  the  Ad- 
ministration proposals  In  this  area,"  Cruik- 
shank said  In  a  statement  prepared  for  the 
Committee  hearing  on  the  House-passed 
Social  Security  and  welfare  bill,  H.R.  1. 

Cruikshank  recalled  that  a  year  ago  Mr. 
Nixon  suggested  a  drastic  cut  in  Medicare 
Part  A  (hospital  Insurance  automatically 
covering  all  Americans  age  65  or  over)  from 
the  present  60-day  coverage  of  hospital  ex- 
pense (subject  to  an  Initial  out-of-pocket 
payment  of  $68)  down  to  12  days. 

This  proposed  cutback  was  coupled  with 
an  Administration  proposal  to  eliminate  the 
premium  charge  for  optional  Medicare  Part 
B  (doctor  Insurance)  now  amounting  to 
$5.60  a  month  and  scheduled  to  go  to  $5.80 
a  month  next  July  1. 

"Fortunately,"  Cruikshank  said,  "law- 
makers saw  this  as  trading  a  horse  for  a 
rabbit"  and  there  has  been  no  action  on  the 
President's  proposal. 

Mr.  Nixon  made  no  further  public  refer- 
ence to  eliminating  the  Medicare  Part  B 
premlvim  until  his  address  last  December  2 
before  the  delegates  to  the  'White  House 
Conference  on  Aging  and  at  no  time  has  the 
Administration  proposed  legislation  to  effect 
this  change,  Cruikshank  pointed  out. 

The  President  again  raised  the  subject  of 
eliminating  the  Medicare  Part  B  premium 
in  his  State  of  the  Union  message  but  again 
he  failed  to  Indicate  how  he  planned  to  ac- 
complish this  and  no  Administration  bill  to 
accomplish  It  has  been  offered  In  Congress, 
Cruikshank  stated. 

Moreover,  Cruikshank  said,  Mr.  Nixon 
made  no  provision  in  the  health  section  of 
his  budget  message  to  Congress  for  the  pro- 
posed elimination  of  the  Medicare  Part  B 
premium. 

WANTS     TO     Slop     GOVERNMENT     CONTKIBUI  ION 

The  National  Council  of  Senior  Citizens 
has  learned  that  Mr.  Nixon  has  proposed  not 
only  that  the  Medicare  Part  B  premium  be 
eliminated  but  that  the  contribution  from 
Federal  general  revenues  which  marches  the 
Part  B  premium  payment  would  also  be 
eliminated.  Crulk.shank  disclosed. 

The  National  Council  leader  said  Part  B 
benefits  and  the  cost  of  administering  the 
Part  B  program  are  running  at  an  annual 
rate  of  $2.5  billion  while  Part  B  premium 
payments  and  the  matching  contribution 
from  Federal  general  revenues  will  come  to 
approximately  $2.6  billion  for  the  year  end- 
ing next  July  1.  leaving  a  small  surplus  to 
go  Into  the  already  skimpy  reserve  In  the 
Medicare  Part  B  trust  fund. 

Cruikshank  observed:  ""Tlie  obvious  con- 
clusion Is  that,  if  matching  funds  from  Fed- 
eral general  revenues  for  the  Medicare  Part 
B  program  are  to  be  discontinued,  the  loss 
must  be  made  up  either  by  raiding  one  of  the 
other  Social  Security  trust  funds  or  by  In- 
creasing the  Social  Security  tax  on  workers 
and  employers." 

(Tliere  are  separaie  Social  Security  trust 
funds  for  old  age  and  survivors  benefits,  for 
Social  Security  disability  benefits,  for  Medi- 


care Pan  A  (.hospi;al  insurance)  and  Medi- 
care Port  B   (doctor  insurance). 

Cruikshank  wanii'd:  "It  is  not  possible  to 
transfer  money  to  the  Medicare  Part  B  trust 
iund  from  the  other  Social  Security  trust 
luiids  without  Jecpnrdiziiig  the  programs 
nuanct'd  under  ilicse  trust  funds  or  foregoing 
much  needed  increases  in  Social  Security  and 
Medicare  benelits." 

That  is  why,  Cruikshank  said,  "the  Na- 
tional Council  ol  Senior  Citizens  coi:siders 
Mr.  Nixon's  proposal  to  elliuluatc  Medicare 
Part  B  premium  liscal  legerdemain." 

[From   the  Christian   Science   Monitor.  Nov. 

16,  1971] 

The  Search  for  a  Home 

(By  Robert  P.  Hey) 

Pkovidenck.  R.I. — Judith  Pearson  is  one  of 
more  than  6  million  elderly  Americans  who 
need  a  better  home.  But  she  isn't  sure  she 
even  can  afford  the  one  she's  got. 

Miss  Pearson  (not  her  real  name)  lives  In 
a  basement  apartment  in  a  dilapidated  frame 
house  in  downtown  Providence.  Most  of  the 
old  clapboard  houses  neart)y  are  similarly 
run  down.  To  her  friends  it's  a  slum. 

It's  been  home  for  Miss  Pearson  for  a  dec- 
ade. But  her  landlord  recenily  raised  the 
rent  from  $45  a  moiiih  to  $S5.  "I  guess  I'll 
have  to  move,"  she  says  resignedly.  "I  don't 
know  how  I  can  afford  $65. 

"But  my  friends  say  $65  really  is  pretty 
clieap — lljal  I  can't  do  any  better.  Is  that 
true?" 

Yes  it  is.  Miss  Pearson;  $65  Is  pretty  cheap. 
Housing  is  the  elderly's  No.  1  expense,  as 
many  will  tell  you.  Most  speak  of  paying 
reals  a  good  deal  higher.  The  Bureau  of 
Labor  Statistics  figures  household  expenses 
— rent,  utilities — take  34  percent  of  their 
budget.  They  take  less  of  Miss  Pearson's 
monthly  income,  but  she  wonders  how  she'll 
maku'  It  with  $66  rent. 

scrimping  on  "unimportant"  things 

Miss  Pearson's  no  spendthrift.  For  most 
of  her  nearly  90  years  she  has  saved  money 
on  "unimportant"  things — rent,  food,  cloth- 
ing— to  have  a  little  for  the  Important 
things — travel,  the  broadening  of  her  hori- 
zons. 

But  not  even  slie  can  figure  out  how  to 
afford  an  apartment  most  Americans  would 
CDi.slder  decent.  It's  a  problem  many  of  the 
20  million  elderly  share.  Millions  of  them 
live  in  substandard  apartments  or  homes. 
Acro.:s  the  country  there  simply  aren't 
enough  decent  places  for  them  to  live,  at 
prices  they  can  afford. 

Even  worse,  perhaps,  nobody  is  certain  just 
how  severe  the  problem  really  Is.  Few  statis- 
tics are  available  on  the  elderly's  housing 
needs:  most  that  do  exist  stem  froni  Informa- 
tion gathered  by  the  1960  census.  No  new 
statistics  are  expected  in  the  near  future. 
Because  of  understandable  concern  for  pri- 
vacy, the  questions  that  yielded  this  In- 
formation m  1960  were  omitted  from  the 
1970  census. 

Tlie  19'30  census  concluded  that  about  30 
percent  of  the  elderly — 6  million — lived  In 
housing  that  was  dilapidated,  deteriorating. 
or  lacking  some  facilities.  This  figure  Is  be- 
llrved  to  represent  about  2.8  million  sub- 
standard apartments  or  houses. 

The  Senate's  Special  Committee  on  Aging 
concludes  that  new  housing  construction 
for  the  elderly  over  the  past  decade  has 
roughly  been  kei-piiig  pace  with  the  expand- 
ing need — without  making  major  Inroads  on 
the  pent-up  need.  It  estimates  that  today 
"a  minimum  of  3  million  units"  are  needed 

The  problem  of  the  elderly  poor  appears 
;lie  must  active  Ii.  1968  the  President's  Com- 
mittee on  Urban  Problems  reported  "an  im- 
mediate and  critical  .social  need  for  millions 
of  decent  dwellings  to  shelter  the  nation's 
low-Income  families."  It  called  for  low- 
Incoming  housing  units  to  be  built  at  the  rate 
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of  600,000  a  year,  for  10  years — to  a  total  of 
6  to  8  million. 

FOBTY-ONE     THOUSAND     NEW      UNITS     AGAINST 
ONE-HtJNDBED    THOD3AND 

Tbe  Senate  Special  Committee  concludes 
that,  since  one-flXth  of  the  poor  are  elderly, 
one-fifth  of  the  600,000  housing  units  are 
needed  annually  by  the  elderly — about  120,- 
000.  "By  contrast,"  the  committee  reported 
early  this  year,  "only  41,000  units  could  be 
Identified  as  approved  or  committed  for  the 
elderly  poor  last  year." 

Much  empha&ls  in  construction  for  the 
elderly  Is  on  apartments,  and  many  elderly 
are  moving  from  homes  to  apartments.  But 
at  present  two-thirds  of  Americans  past  65 
live  In  their  homes  (80  percent  have  fully 
paid  off  their  mortgages). 

"For  most  older  Americans,"  says  the  Sen- 
ate committee,  "their  home  Is  their  only 
asset." 

One  elderly  person  In  20  lives  In  a  nursing 
home  for  the  aged,  or  other  institution. 

Seven  In  10  live  in  families,  reports  tbe 
Administration  on  Aging.  It  adds  that  1  In  4 
lives  alone,  or  with  nonrelatlves.  "Three 
tunes  as  many  older  women  live  alone  or 
with  nonrelatlves,"  It  says,  "as  do  older  men." 

Living  alone  seems  particularly  difficult 
for  the  elderly,  whether  It  Is  uncounted 
thousands  In  little  rundown  hotels  or  those 
alone  In  large  houses.  In  little  hotel  rooms 
a  sense  of  loneliness  and  Isolation  sometUnes 
seems  overpowering;  in  too-big  houses  it  Is 
the  expense  and  difficulty  of  Sleeping  up  such 
a  large  place.  And  the  ever-soaring  taxes. 

TAXES     T7F     "SOMETHING     TXaRXBTX" 

"The  real-eetate  taxes  Eire  going  to  drive 
me  out  of  my  home,"  laments  a  widow  from 
northwest  Washington,  DC.  "I've  paid  taxes 
for  years;  I  paid  plenty  in  taxes  to  educate 
my  children.  But  the  taxes  have  gone  up 
something  terrible  the  last  few  years,  and 
with  my  husband  gone  I  don't  have  that 
much  Income  anymore. 

"Why  do  I  have  to  keep  paying  to  edu- 
cate someone  else's  children?  If  taxes  go 
much  higher  I'll  have  to  sell  the  house  and 
move  Into  an  apartment.  But  I'll  always 
think  of  the  old  house  as  my  home." 

It's  more  than  taxes  that  makes  many 
elderly  exchange  their  houses  for  apartments. 
For  many  It's  also  the  expense  of  house  re- 
psUrs  and  the  effort  needed  to  keep  up  a 
house. 

It's  a  typical  pattern  for  many  elderly,  es- 
pecially those  widowed.  Income  goes  down;  It 
gets  harder  and  harder  to  manage  a  big 
house  financially  and  otherwise.  One  day 
they  decide  the  ease  of  apartment  living 
would  make  the  switch  worthwhile. 

However,  with  reduced  Incomes  and  often 
special  needs — such  as  being  within  walking 
distance  of  good  public  transportation — 
many  elderly  find  it  difficult  to  compete  with 
younger  persons  for  available  apartments. 

Reports  the  Senate  Special  Committee  on 
Housing: 

"With  apartmentB  generally  showing  only 
a  5  percent  vacancy  rate  and  apartments  on 
the  Eastern  corridor  showing  only  a  2.8  per- 
cent vacancy  rate,  seniors  had  little  oppor- 
tunity to  find  or  exchange  housing.  They 
have  to  compete  for  these  vacant  units  with 
their  younger  counterparts,  who  are  more 
mobile  and  better  off  financially. 

"In  times  of  severe  shortage  the  elderly 
are  the  ones  who  are  forced  to  accept  the 
run-down  apartment  that  would  otherwise 
stand  vacant." 

NO  CHANGE  OF  VENtJK   FOB  JUDGZ 

When  most  people  retire  they  prefer  to  con- 
tinue living  in  the  communities  they're  In, 
where  friends  and  surroundings  are  familiar. 
For  Instance,  like  the  Rhode  Islander  who 
moved  two  blocks  from  house  to  apartment. 

And  like  the  Missouri  judge  In  bla  late  70'8 
but  still  practicing  law  when  his  wife  passed 
on.  His  daughter-in-law  invited  him  to  live 
with  her  family  Just  outside  New  York  City. 
Ho  thanked  her  warmly  but  declined:  "All 


my  friends  are  here;  there  I'd  walk  down  the 
street  and  know  no  one,  and  no  one  would 
know  me." 

Nevertheless,  many  do  retire  to  other  areas; 
witness  the  many  elderly  living  in  mile  after 
mile  of  mobile  homes  and  small  houses  In 
parts  of  Florida.     . 

In  search  of  country  peacefulness,  a  few 
retirees  even  ignore  harsh  winter  weather — 
as  with  those  who  retire  to  Freedom,  N.H. 
(population  387).  "I've  vacationed  here  from 
Boston  every  year  since  '28,"  says  a  courtly 
gentleman  standing  in  front  of  Freedom's 
Village  Store.  "I  retired  two  years  ago;  mov- 
ing here  year  round  was  the  natural  thing  to 
do.  Freedom's  become  a  retirement  village, 
you  know." 

Over  the  years  a  Mldwesterner  has  bought 
and  beautifully  restored  several  Freedom 
buUdlngs,  including  the  old  inn  and  a  one- 
time store  that  had  fallen  upon  sorry  days. 
Now  the  store  Is  four  nice  apartments  for 
retirees. 

Retirees  coming  to  Freedom  have  been  able 
to  find  good  housing.  But  nationally  the 
housing  problem  of  the  elderly  is  acute. 

This  Is  an  area  in  which  government  Is 
helping.  But  critics  charge  it  should  do  more 
than  it  has  done.  What's  worse,  they  say,  the 
Nixon  administration  has  L>een  trying  to  cut 
back  on  housing  and  other  aid  to  the  elderly 
when  it  really  should  be  expandnig  It. 

The  Department  of  Housing  and  Urban 
Development  (HUD)  reports  that  by  mld- 
1970,  elderly  were  living  In  more  than  336,000 
apartments  or  houses  subsidized  In  whole  or 
In  part  by  the  federal  government.  The  de- 
partment says  It  administers  21  programs  un- 
der which  the  elderly  are  aided.  Including: 
apartments  exclusively  for  the  elderly;  low- 
rent  public  housing  for  elderly  and  others; 
and  rent-subsidy  programs. 

NO    INBOADS    ON    BACKLOG 

As  evidence  of  progress  in  meeting  the 
housing  needs,  HUD  reports  that  elderly  were 
living  In  156,000  general-purpose,  low-Income 
apartments  In  1970,  compared  with  77,000  10 
years  earlier.  It  reports  also  that  In  1960 
only  1,100  federally  aided  apartment  units 
existed  In  programs  specifically  designed  for 
the  elderly.  Ten  years  later,  It  says,  there 
were  180,000. 

Even  critics  admit  that's  worthy  progress. 
But  they  say  it  only  keeps  pace  with  the 
increase  in  need — and  doesn't  meet  a  basic 
need  for  nearly  3  million  good-quality,  low- 
cost  housing  units  for  the  elderly. 

HUD  says  that  in  the  past  lO'/j  years,  end- 
ing last  December,  43.500  apartment  units 
were  begun  under  the  major  federal  program 
to  provide  low-cost  apartment  housing  ex- 
clusively for  the  elderly.  But  the  Nixon  ad- 
ministration has  decided  to  end  this  program 
and  Instead  stress  low-to-moderate-income 
hoixslng  for  all  ages. 

Critics  charge  that  the  practical  effect  of 
this  change  in  direction,  made  more  than  a 
year  ago,  Is  to  stop  new  hou.sing  lor  the  el- 
derly— making  ic  too  expensive  to  build  be- 
cause of  needlessly  higher  spcciflcatir.ns  and 
interest  rates.  The  Senate  In  1970  voted  $10 
million  for  the  old  program  anyway,  but 
HUD  did  not  spend  it. 

A    LITTLE    EXTRA    HELP 

Acute  as  Is  the  shortage  of  adequate  lious- 
:iig.  for  many  elderly  the  problem  is  not 
finding  sn  apartment,  it's  remaining  there. 
What's  needed  by  many  is  a  little  extra  help 
rrom  someone:  a  good  hot  meal  cnre  a  day; 
someone  to  take  them  shopping  twice  a 
week;  a  oiice-a-week  cleaning  service;  help 
in  cutting  through  the  miles  of  red  tape 
often  wound  around  promised  government 
aid. 

Many  privately  and  publicly  financed  pro- 
grams exist  to  prv^vlde  the^e  services.  But  in 
almost  every  area  of  the  country  the  need 
far  exceeds  the  services  provided. 

One  of  the  best  programs  is  at  Hudson 
Gulld-F\ilton  Center,  on  New  York's  Ninth 
Avenue.  The  center  provides  many  activities 
and  much  help  for  the  elderly  of  the  neigh- 


!x)rhood.  Perhaps  its  biggest  boost  Is  the  nu- 
tritious, lov.'-cost  dinner  It  serves  some  12.j 
to  150  elderly  every  day  (some  meals  are  sent 
to  the  homebound  as  well) . 

•I  gi\e  tiiem  more  protein  than  is  re- 
quired," says  Mrs.  Gertrude  W.  Wagner,  the 
center's  nutritionist,  "because  I  feel  that. 
being  the  highest  priced  food  element,  that's 
t;»e  one  they  won't  get  otherwise.  She  says 
that  "quite  a  large  group  that  comes  every 
day  for  a  meal  lives  in  resident  homes  wiili- 
ou:  any  cooking  facilities. 

Mrs.  Wagner  says  "there  is  no  doubt"  that 
because  of  meals  provided  by  the  center  a 
number  of  local  elderly  are  able  to  keep  liv- 
ing ir.  their  homes,  not  have  to  move  to 
nursing  homes.  That,  she  says,  "is  the  thing 
all  of  them  want.  Nobody  wants  to  leave  his 
li.jme." 

Tlie  center  is  widely  acknowledged  to  be 
doing  a  fine  Job  through  its  meals  and  many 
other  programs.  Yet,  ever  the  realist.  Mrs. 
Wagner  warns  tliat  even  In  this  area  of  Man- 
liattan  the  need  is  far  larger: 

"It's  important  that  we  know  we're  Just  a 
drop  in  the  bucket,  compared  with  the  total 
needs  in  the  area,  or  in  the  city,  or  In  the 
country." 

For  untold  tluusaiida  of  elderly,  living 
itlone  and  sir-aggling  to  remain  independent, 
a  nursing  home  is  the  only  alternative  to  the 
iielp  tills  and  other  centers  provide.  One 
elderly  American  in  20  lives  in  a  nursing 
liome  or  other  Inst.tution.  Ard  to  many 
auotlier,  the  very  idea  of  having  to  move  to 
one  brings  a  tear. 

Tiiore  are  many  dedicated  imrsing  home 
administrators  and  staffs  across  the  country, 
and  a  substantial  number  of  fine  nursing 
homes.  But  a  two-year  Senate  study  chaired 
and  directed  by  Utah  Sen.  Frank  E.  Moss  (D) 
concludea  that  desuiie  some  Improvement  i:i 
tlie  nation's  nuraing  liome  situation  in  re- 
cent years,  by  and  large  tiie  picture  remains 
shocking. 

BEHIND-SCENES    CBITICISM 

-Many  persons  who  have  worked  in  nursing 
homes  can  relate  firsthand  how  care  and  food 
costs  are  held  down — even  in  some  expensive 
establishments. 

A  kitchen  aide  says  she  resigned  from  a 
modern  southern  Massachusetts  nursing 
home  because: 

"One  day  when  I  was  ladling  mashed 
potatoes  onto  the  patients'  plates  the  man- 
ager came  into  the  kitchen.  He  told  me  to 
mash  the  potatoes  down  on  the  plates  with 
a  fork  'so  it  looks  like  there  is  more  than  there 
really  Is.' 

"That  was  too  much  for  me;  I  quit  the 
.^ame  day.  I  felt  so  sorry  for  those  poor  pa- 
tients." 

Nursing  homes  became  big  business  from 
1966  to  '69.  Hundreds  sprang  up  across  the 
nation,  largely  in  response  to  a  federal  car- 
rot; the  federal  government  began  to  pay  mil- 
lions of  dollars  to  nursing  homes  to  care  for 
the  aged. 

Today,  the  Moss  subcommittee  esti;nate.s. 
nursing  homes  take  in  from  $2.5  billion  to  $3 
billion  a  year.  Public  funds  account  for  $2 
of  every  $3;  federal  funds  alone  pay  about  $1 
of  every  $2. 

Ironically,  the  Moss  study  concludes,  this 
is  not  enough  to  provide  proper  care.  And  in 
fact  a  number  of  nursing  homes  have  de- 
clared bankruptcy  over  the  past  two  year."^. 

States  determine  how  much  money  should 
be  paid  nursing  homes  each  day  to  care  for 
indigent  elderly  patients  under  the  medicaid 
program.  Tlie  cost  then  is  shared  between  the 
.■;:ate  and  federal  government. 

Tlie  Moss  study  finds  most  states  pay  $14  a 
day  for  medicaid  patients,  which  has  to  cover 
the  room,  nursing  care,  food,  medicines,  and 
other  expenses.  It's  less  than  most  hotels 
c'narge  merely  for  a  room.  "Grossly  inade- 
quate" for  proper  care,  complains  Senator 
Moss. 

However,  charges  a  Moss  committee  aide 
who  has  been  deeply  Involved  in  the  study, 
"if  a  nursing  home  operator  really  wants  to 
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cut  services  and  care,  he  can  make  a  fortune 
on  $14  a  day." 

The  study  holds  that  "the  gist  of  the  prob- 
lem Is  money."  The  Senator  recommends  that 
the  way  to  solve  the  problem  Is  to  pay  more 
money  contingent  on  adequate  care,  good 
food,  and  other  elements  of  a  first-rate  nurs- 
ing home. 

HIGH-QUALITY    INCENTIVES    SOUGHT 

He  wants  to  build  financial  Incentives  into 
existing  government  programs  that  would 
encourage  high-quality  nursing  homes.  He 
praises  the  Incentive  system  Connecticut 
builds  into  Its  medicaid  payments  to  nursing 
homes  for  care  of  the  111  and  poor. 

The  state  inspects  nursing  homes  and 
grades  them  in  five  categories;  the  better 
tliey  are,  the  more  money  they  receive.  "Typi- 
cally," the  Senator  says,  "a  Class  A  nursing 
liome  will  receive  about  $1  a  day  (per  patient) 
more  than  a  Class  B  nursing  home  and  $2  a 
day  more  tlian  a  Class  C  nursing  home,  and 
.^o  forth." 

He  says  that  Connecticut  "Is  commonly  rec- 
ognized as  having  one  of  the  best  nursing 
home  systems  in  the  nation.  To  be  sure,  there 
are  problems  with  this  system  .  .  .  (which 
are  recognized),  but  with  some  minor  re- 
vision It  might  provide  a  useful  model  f in- 
other  states." 

Good  food,  enough  nursing  care,  a  con- 
cerned staff,  a  clean  and  cheery  atmosphere,  a 
hreproof  building — good  nursing  homes  have 
to  provide  all  these  things.  But  there  js  some- 
thing more — respect  for  the  patients.  Many  of 
the  homes  have  It:  But  too  many,  unfortun- 
ately, do  not. 

A    SHOBTAGE    OF    DIGNITY 

It's  traumatic  indeed  for  the  elderly  to  lose 
their  Independence  and  have  to  go  to  a  nurs- 
ing home — however  sunny  Its  rooms.  How- 
ever loving  Its  staff. 

Some  nursing  homes  unconsciously  twist 
the  knife  in  the  unkindest  cut  of  all:  slicing 
from  the  patient  his  last  shred  of  dignity. 

There  is,  for  instance,  a  lovely,  modern 
nursing  home  in  southern  New  England 
where  nurses  and  staff  automatically  call 
even  their  newest  patients  by  their  first 
names.  It's  never  "Mr."  or  "Mrs.,"  but  always 
"John,"  or  "Edith."  Nobody  ever  asks  the 
patients  how  they  wish  to  be  addressed;  for 
some.  It's  the  last  straw  to  be  known,  like 
children,  only  by  one  Informal  first  name. 

A  comprehensive  study  by  the  Senate  sub- 
committee on  long-term  care  concludes  that 
about  half  of  all  tbe  nation's  nursing  homes 
run  for  profit  are  substandard — In  construc- 
tion, care,  food,  or  some  other  element.  (Most 
nursing  homes  which  exist  primarily  to  pro- 
vide medical  care  are  in  this  proprietary 
group;  most  homes  for  the  aged — well  and 
otherwise — are  nonprofit.) 

If  nursing  homes  were  graded  like  school- 
children, the  study  concludes,  only  6  percent 
would  get  an  "A."  (These  also  are  expensive, 
because  the  needed  high  level  of  care  and 
food  they  provide  patients  Is  costly.) 

Ten  percent  would  get  "B";  15  percent, 
"C";  and  20  percent,  "D."  These  are  rated 
as  having  good  physical  facilities.  "But  what 
you're  sorely  lacking  there  Is  care,"  explains 
a  subcommittee  aide — "more  because  they 
can't  than  that  they  don't  care." 

"THE    system"    GBAOED    LOWEST 

The  guilty  party,  the  study  concludes,  "is 
the  system — and  the  system  builds  In  poor 
care.  You  need  more  nurses.  You  need  the 
involvement  of  more  physicians. 

"Most  of  all,  you  need  a  clear  natlonad 
policy  as  to  how  we  are  going  to  treat  our 
elderly  lU." 

In  August  President  Nixon  publicly  ex- 
pressed bis  concern  about  the  poor  quality  of 
some  nursing  homes.  He  said  he  intends  to 
see  that  those  falling  below  minimum  federal 
standards  are  brought  up  to  them.  As  one 
step  he  announced  plans  to  train  an  addi- 
tional 2,000  nursing  home  Inspectors. 

The  Moss  study  holds  that  "there  seems 
to  be  a  1-to-l  relationship  between  being  a 


low-quality  nursing  home  and  earning  high 
profits.  The  reason  Is  that  your  major  ex- 
penses as  a  nursing  home  are  staff  and  food. 
So  if  you  want  to  make  a  lot  of  money  in  the 
nursing  home  field,  you  cut  care  and  food 
costs." 

The  Aged  Ovebseas  :  How  Do  Tket  Fabe? 

(By    staff    correspondents    of    the    Christian 

Science  Monitor) 

This  article  was  compiled  oy  staff  wi'lter 
Florence  Mouckley  from  dispatches  written 
by  Monitor  correspondents  John  Allan  May 
In  London,  Harry  B.  ElUs  In  Bonn  (who  In- 
cluded Information  from  many  visits  to 
Sweden) ,  Elizabeth  Pond  In  Tokyo,  and 
Charlotte  Salkowskl  In  Moscow. 

Boston. — With  the  United  States  still  gy- 
rating to  the  rhythm  of  the  young,  in  Great 
Britain  a  new,  measured  beat  is  being  heard. 
The  elderly  person  Ls  slowly  being  brought 
back  to  a  meanlni^ul  place  In  society. 

Compared  with  other  industrialized  na- 
tions, Britain  has  a  foot  out  In  front.  As 
more  and  more  of  the  physical  requirements 
of  the  elderly  are  being  met,  public  and  pri- 
vate agencies  are  responding  to  their  need 
for  companionship,  for  usefulness,  and  for 
being  a  part  of  the  mainstream  of  life. 

For  Instance,  some  600  day  centers  and 
7,500  social  clubs  for  the  elderly  dot  tbe 
country.  Many  of  these  ore  provided  by  local 
town  governments  and  county  councils. 
Others  are  endowed  by  voluntary  services. 

In  every  town  In  Britain  a  wide  range  of 
"leisure-learning  courses"  is  available.  And 
more  and  more  elderly  folk  are  helping  In 
the  social  services,  In  libraries,  and  on  local 
sports,  social,  and  political  committees. 
Workrooms  are  being  set  up  by  most  local 
authorities  to  provide  those  who  want  It 
with  part-time  light  work. 

OLD  ORDEB  CHANGES  SHABPLY 

This  movement  to  Include  the  elderly  in 
the  ongoing  life  of  the  nation  marks  a  dra- 
matic change  In  Britain. 

It  would  be  almost  true  to  say  that  even 
10  years  ago  the  elderly  bad  no  position.  Tbe 
days  when  "grandina"  presided  over  the  fam- 
ily Euid  was  taken  along  on  all  Its  outings 
had  already  gone. 

Most  housing  was  getting  too  small  and 
exi>enslve  to  allow  the  majority  of  young 
people  to  have  parents  living  with  them.  Peo- 
ple m  the  geriatric  wards  of  hospitals  and  in 
"homes"  were  half- forgotten  and  tragic  ac- 
tors on  the  social  scene.  Most  of  the  poor 
were  old  and  most  of  the  old  were  poor. 

This  situation  has  changed.  But  the 
change  still  has  a  long  way  to  go  before  It 
Is  complete. 

Some  7.6  million  citizens  are  past  the  age 
of  65  In  Britain.  There  Is  provision,  although 
it  Is  small,  for  a  basic  pension  for  every  one 
of  them.  And  a  system  of  supplementary 
benefits  ensures  that  those  with  no  other  re- 
sources receive  a  basic  income  of  at  least 
£6.30  ($15)  a  week  above  the  cost  of  their  rent 
or  accommodation. 

Meanwhile,  a  new  pensions  plan,  due  to 
be  passed  into  law  this  year,  will  in  time 
ensure  that  everybody  In  retirement  has  an 
adequate  pension,  related  to  earnings  dur- 
ing his  or  her  working  life,  that  will  be  auto- 
matically adjusted  to  take  account  of  In- 
flation. 

MAJoarrr  keep  wobking 

However,  despite  the.se  pension  provisions. 
6  out  of  10  men  over  the  age  of  66  still  prefer 
to  stay  on  at  work.  With  pensions  at  their 
present  levels  the  majority  must  work  after 
retirement  If  they  are  to  maintain  a  reason- 
able standard  of  living. 

And  it  remains  true  that  one-tblrd  of  all 
the  retired  folk  in  Britain  need  Supplemen- 
tary Assistance  to  keep  tbem  above  the 
poverty  line. 

It  is  also  the  case  that  the  number  of 
special  houses  and  flatlets  for  the  elderly 
needs  to  be  quadrupled. 

"Every  day  we  find  old  people  who  some- 
how have  been  left  out  of  things,"  says  Mrs. 


Jill  Battersby,  a  Women's  Royal  Volunteer 
Service  (WRVS)  social  worker.  "There  are 
hundreds  of  case5  .'^tiU  th.it  are  precious  close 
to  tragedy." 

But  the  numbers  are  steadily  being  re- 
duced. Mr.s.  Mary  Simmons,  for  Instance, 
worked  for  60  years  as  a  "char"  (domestic). 
At  75  she  retired.  She  now  lives  in  a  one-bed- 
room, single-story  house  on  a  council  estate 
(public  housing)  In  one  of  the  most  expen- 
sive areas  for  private  housing  In  Britain. 

"Oh.  I  am  lucky."  she  says;  "this  is  a 
lovely  house.  I  can  live  very  well  on  my  pen- 
sion really." 

I.ocai  autlioritles  now  build  about  half  the 
liouses  in  Britain.  Of  these,  one-quarter  are 
specifically  for  the  elderly.  The  rate  of  build- 
ing old  folks'  accommodations  is  80.000  units 
a  year.  In  addition,  more  than  5.000  housing 
associations  are  concerned  exclusively  with 
the  elderly, 

medical  services  largely  free 

Medical  services  are  provided  largely  free. 
One-third  of  total  National  Health  Service 
spending  goes  to  care  for  the  elderly,  who 
are  also  exempt  from  prescription  charges 
on  recommended  medicines. 

Last  year  half  a  million  older  people  took, 
advantage  of  the  home  nursing  services  pro- 
vided by  the  local  authorities.  Some  373.000 
had  'home  helps"  provided  for  them  and 
828.625  enjoyed  free  chiropody  treatment. 
Volunteer  agencies  provided  21,661,819  "meals 
on  wheels" — some  14  million  served  to  the 
aged  in  their  homes  and  the  rest  at  social 
clubs. 

And  an  increasing  number  of  local  au- 
thorities are  furnishing  even  such  things  as 
laundry  services. 

Sweden,  wliich  has  probably  the  most  com- 
prehensive social-welfare  programs  of  ail 
industrialized  nations,  is  Just  beginning  to 
grapple  with  the  need  of  the  elderly  for 
companionship  and  stlmtilatlon. 

With  physical  needs  now  met,  loneliness  is 
ilie  prime  problem.  And  Sweden  must  also 
deal  with  another,  unique  aspect  of  the  lone- 
liness problem:  a  traditional  stiffness  and 
aloofness  among  its  people. 

For  centuries  Sweden  was  a  farming  coun- 
try. Isolated  by  geography  and  by  long,  severe 
winters,  families  looked  only  to  their  own 
members  and  the  liiunedlate  community  for 
social  contact.  Activity  orbited  arotmd  home 
and  family. 

But  with  industrialization  and  the  move 
from  farms  and  small  communities  to  the 
cities,  the  extended  family  system  broke 
down. 

MORE    THAN    THE    CLINICALLY    MODERN 

With  the  close  contact  with  the  family 
severed,  many  elderly  people  were  forced  to 
live  on  their  own,  either  in  government-sup- 
ported homes  or  in  their  own  fiats.  And  with 
the  Swedish  tendency  toward  diffidence,  the 
elderly  find  it  extremely  difficult  to  make 
friends  and  find  a  new  life. 

More  a  lid  more  Swedes  acknowledge  that 
Lhey  have  planned  for  the  elderly — retire- 
ment benefius,  health  care — but  not  in  the 
sense  of  finding  out  what  they  themselves 
really  want.  The  Swedish  Oovernment  and 
public  are  coming  to  realize  that  the  clini- 
cally modern  apartment  blocks  end  the  im- 
personal caring  for  physical  needs  are  not  the 
answer  for  the  elderly. 

To  bring  the  iiged  out  of  their  isolation. 
Prime  Minister  Olof  Palme  hopes  to  Inau- 
gurate "continuing  education"  In  Sweden — 
the  opportutilty  for  Swedes  of  all  ages  to 
return  to  school  at  government  expense. 
Although  not  directed  specifically  at  retired 
people,  this  program  would  Include  them. 

Echoing  the  Swedish  situation,  a  social 
worker  in  West  Germany  says:  "What  the 
elderly  need  above  all  Is  stimulation  to  make 
their  everyday  lives  a  bit  different.  Over  and 
over,  as  I  go  from  one  old  people's  home  to 
another,  that  Is  what  I  hear. 

"Most  people  in  homes  feel  they  are  well 
taken  care  of,"  the  social  worker  continued. 
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They  ackuowledge  this,  then  they  sigh  and 
complain  that  one  day  Is  Just  like  another." 

Both  Sweden  and  West  Germany  have 
comprehensive  soclallzed-medlclne  programs 
that  antedate  the  American  Medicare  pro- 
gram. In  addition,  many  Germans  take  out 
extra  health  insurance  through  private  plans. 
Thus  old  age  is  not  the  financial  burden  on 
families  that  It  Is  In  the  United  States. 

As  In  Sweden  basic  living  needs  ol  West 
German  elderly  are  met  adequately.  All 
workers  contribute  to  compulsory  old-age 
insurance,  with  their  employers  giving  an 
equal  amount.  Men  are  eligible  at  65;  women 
at  60.  And  the  pension  rises  automatically 
with  increases  In  the  cost  of  living. 

Housewives  who  have  never  worked  do  not 
get  a  pension,  though  they  share  as  wives 
and  widows  In  their  husband's  pensions. 
Legislation  being  prepared  will  give  house- 
wives a  pension  for  the  years  of  work  within 
the  home. 

The  traditional  pattern  of  the  "old  folks" 
living  with  the  younger  generation  Is  largely 
superseded  In  West  Germany.  When,  for  ex- 
ample. East  Germany  allowed  pensioners  to 
visit  their  West  German  families  for  a  month 
each  year,  remarkably  few  elderly  East  Ger- 
mans remained  In  the  West.  Almost  all  re- 
turned to  East  Germany  to  their  own  homes, 
rather  than  start  living  with  their  grown 
children. 

HOUSING  AMPLE,  STANDARDS  VARIABLE 

Unlike  the  United  States,  there  Is  no  seri- 
ous lack  of  housing  for  the  elderly  In  Sweden 
or  In  West  Germany,  both  of  which  build 
large  numbers  of  "social"  housing  com- 
plexes— that  Is,  supported  by  government 
funds  with  low,  controlled  rents. 

Those  elderly  who,  for  one  reason  or  an- 
other, cannot  live  on  their  own  find  places 
In  either  private  or  public  homes  for  the 
aged.  Here  the  quality  varies  greatly  and. 
In  Weet  Germany,  at  le.i5t,  there  tire  Inade- 
quate controls  on  how  such  private  homes 
should  be  run. 

Recently  the  West  German  press  has 
stressed  the  loneliness  problems  of  the  aged, 
portraying  them  as  often  exploited  by  those 
who  run  old-age  homes. 

There  Is  a  need  for  additional  facilities  for 
the  elderly  as  the  percentage  of  those  over 
65  Increases. 

Japan,  rocketing  onto  the  world  scene  as 
a  major  Industrialized  nation,  waa  late 
among  nations  In  this  category  In  adopting 
social-welfare  programs  for  the  elderly,  since 
titidltlonally  they  have  always  been  cared  for 
by  their  children.  ^ 

Tliroughout  history  Japanese  families  have 
respected  and  honored  their  elderly  in  obedi- 
ence to  Confucian  ethics.  Japan's  whole  sys- 
tem of  loyalties  was  shattered  by  the  coun- 
try's defeat  In  World  War  II,  however,  and 
filial  piety  was  not  exempt.  And,  too,  the  ex- 
plosive postwar  Industrialization  and  luban- 
Izatlon,  with  their  population  mobility  and 
Increase  In  nuclear  families,  further  under- 
mined the  old  family  system. 

MEN    AT     THE    TOP    VEHStJS    LOSS    OF     PRESTIGE 

Now  there  Is  a  wide  gap  between  the  men 
In  their  60'8  and  70's  who  hold  the  top 
political  and  business  leadership  posts  and 
the  vast  majority  of  elderly,  who  no  longer 
enjoy  the  prewar  prestige  of  the  aged. 

The  vast  majority  faces  compulsory  retire- 
ment at  65. 

There  Is  a  growing  literature,  both  factual 
and  fictional,  on  the  uselessness,  loneliness, 
and  even  obsolescence  that  many  of  these 
men  feel. 

Financial  provision  for  the  elderly  Is  most 
Inadequate.  However,  the  Finance  Ministry 
has  Just  come  out  with  a  plan  (which  will 
probably  be  adopted)  to  Increase  social-wel- 
fare benefits  next  year. 

Yearly  income-tax  exemptions  for  depen- 
dent elderly  would  be  increased  from  140,000 
(about  $425)   to  160,000  or  180,000  yen.  Ex- 


emptions for  working  elderly  would  also  be 
raised  from  the  present  120,000  yen. 

Also,  a  combination  of  national  and  local 
governments  would  pay  half  the  costs  of 
private  medical  insurance  for  those  70  and 
over.  Old-age  pensions  (for  those  70  and 
over)  would  be  Inc.rea&ed  from  2,300  yen  a 
month  to  3,300  yen  (about  $10) . 

According  to  a  survey  by  the  Social  Wel- 
fare Ministry  made  last  June,  540,000  elderly 
imeu  66  and  over  and  women  60  and  over; 
live  alone,  often  in  extreme  poverty.  Of  these 
170,000  can  aiford  to  eat  only  two  meals  a 
day;  86,000  are  bedridden. 

ABOUT  A  TKIRD  SUPPORT  THEMSELVES 

In  more  general  terms,  according  to  Fumio 
Miura,  section  chief  in  the  Welfare  Minis- 
try's Social  Research  Institute,  about  30  per- 
cent of  the  7  million  elderly  population  sup- 
port themselves;  50  percent  are  supported  by 
their  children;  and  10  to  15  percent  are  sup- 
ported by  the  government. 

There  are  no  company  pensions  in  Japan. 
There  is  a  lump-sum  payment  on  conclusion 
of  employment,  but  this  does  not  cover  fur- 
ther needs. 

The  first  government  pension  program  real- 
ly got  started  only  In  1954.  It  Is  financed  by 
funds  collected  In  both  company  and  work- 
er payments  over  20  years  of  employment, 
supplemented  by  government  money. 

At  best  this  gives  the  pensioner  only  about 
two-fifths  of  the  salary  he  earned  while  work- 
ing. And  the  program  has  not  been  in  op- 
eration long  enough  for  anyone  to  qualify  yet 
for  this  maximum  pension. 

If  a  man  Is  forced  to  retire  at  35,  he  may 
find  he  has  his  most  pressing  financial  needs 
Immediately  after  retirement,  for  with  fre- 
quent late  marriages  In  Japan,  he  may  well 
still  have  children  to  support  and  educate. 

A  measure  of  the  Inadequacy  of  pensions 
Is  seen  in  the  number  of  people  who  work 
after  retirement.  Over  the  past  decade  this 
has  increased  to  87  percent.  With  Japan's 
labor  shortage,  retirees  can  find  Jobs,  but 
these  are  often  menial  and  low-paying  ones 
like  parking-lot  attendants. 

GOLDFISH  PONDS  AND  PERSIMMON  TREE 

About  80  percent  of  the  aged  live  with 
their  children.  This  percentage,  which  Is  Just 
the  reverse  of  the  Western  ratio,  has  re- 
mained constant  since  1955.  Some  19  or  20 
percent  live  alone;  1  percent  live  In  old-age 
homes. 

Mrs.  Toshl  Hlgiichl.  70  years  old.  Is  one  of 
the  fortunate  elderly  people  In  Japan,  but 
still  her  situation  Is  not  Ideal.  She  lives  alone 
In  a  new  mountain  house  built  by  her  daugh- 
ter and  son-ln-law  In  a  resort  area  of  Nligata. 
She  enjoys  planting  roses  and  comos  and  wa- 
tering her  garden,  which  Is  quite  large  and 
coi.talns  two  goldfish  ponds  and  a  persimmon 
tree.  She  lives  15  minutes  by  car  from  the 
train  station,  and  there  Is  a  good  road  to  It. 

But  It's  difficult  for  an  old  woman  to  get 
up  and  down  much.  She  was  In  the  hospital 
for  50  days  recently  but  U  back  liome  now. 
The  daughter  (her  only  one)  and  son-ln-law 
live  In  a  bakery,  a  15-mlnute  train  ride  away 
from  the  station.  Her  granddaughter  Is  mar- 
ried and  living  far  away  In  Kyushu.  Her 
grandson  is  living  rather  far  away,  studying 
baking  in  Tokyo.  When  asked  to  compare  the 
way  older  people  are  treated  now  with  pre- 
war days,  she  replied:  "I  have  nothing  to  say, 
because  I  am  happy.  Things  are  taken  care  of, 
but  when  it  comes  to  evening  time,  I  feel  very 
lonely.  ...  If  I  had  a  maid  living  with  me. 
T  wouldn't  be  lonely,  but  then  I  would  have 
to  think  about  this  and  that  for  the  maid  all 
the  time,  and  I  wouldn't  like  that,  so  I  stay 
alone." 

A  FREE  MEDICAL  CHECKUP PERHAPS 

In  theory  the  Japanese  Government  pro- 
vides the  elderly  with  a  free  medical  check- 
up once  a  year.  But  only  about  20  percent 
actually  take  the  checkups.  The  places  of 


examination  are  often  too  far  away  or  In- 
convenient for  the  elderly  to  get  to.  Also, 
there  is  a  strong  disinclination  to  have  the 
examination,  since  at  best  the  elderly  per- 
son would  still  have  to  pay  half  the  costs; 
and  at  worst  he  would  have  to  pay  all.  Many 
an  older  person  Just  cannot  afford  medical 
attention.  And  there  is  at  present  no  pub- 
lic health  Insurance  for  the  aged. 

The  ruling  Liberal  Democrats  are  planning 
free  medical  care  for  older  people,  but  it's 
slow  In  coming.  It  will  cover  those  past  75 
next  year  and  only  eventually  cover  those 
past  70. 

Efforts  to  make  life  meaningful  for  the 
old  in  Japan  are  limited. 

Prefectural  (state)  governments  have  some 
social  welfare  centers  with  daytime  activities. 
The  Welfare  Ministry  tries  to  provide  some 
club  activity,  too,  but  these  attempts  do  not 
even  scrape  the  surface  of  the  need. 

A  promise  on  the  horizon:  The  problems  of 
the  aged  have  become  an  important  issue  in 
J;ipan  ,^nd  no  political  party  can  afford  to 
Ignore  them. 

In  the  Soviet  Union,  although  retirement 
age  is  60  for  men  and  55  for  women,  count- 
less Russians  continue  to  work  either  to  sup- 
plement meager  pensions  or  because  of  pro- 
fes-ilonal  Interest.  Many  scientists,  econo- 
mists, actors,  and  musicians — as  well  as  the 
country's  political  leaders — are  in  their  60's 
and  70's. 

MANPOWER AND  CONTENTMENT SOUGHT 

And  most  significant,  because  of  a  growing 
shortage  of  manpower,  a  concerted  effort  Is 
under  way  to  enlist  retired  persons  back  Into 
Jobs,  .\jlde  from  the  value  to  the  economy. 
It  is  recognized  In  the  Soviet  Union  that 
activity  keeps  older  people  healthier  and 
h.\ppier.  Some  planners  suggest  that  special 
light  manufacturing  plants  be  built  that 
would  hire  only  elderly  persons  and  that 
part-time  work  be  provided  more  widely 
where  feasible. 

Parallel  with  other  societies  Is  the  dis- 
appearance of  the  traditional  Russian  patri- 
archal family.  In  which  two  and  three  genera- 
tions lived  together  and  the  elderly  "babush- 
ka" looked  after  the  children.  Young  married 
couples  today  prefer  to  live  alone,  and  the 
coiuemporary  grandmother  Is  less  Inclined  to 
spend  her  senior  years  tied  to  family  chores. 
Hence  care  of  the  aged  Is  a  growing  concern 
In  Russia. 

Old-age  pensions  are  paid  to  male  wage 
earners  at  the  age  of  60  and  to  women  at  the 
age  of  55.  The  minimum  pension  was  raised 
tills  year  to  45  rubles  ($50)  a  month  and  the 
minimum  monthly  pension  for  collective 
f.irmers  to  20  rubles  (922).  The  maximum 
pension,  based  on  years  of  employment  and 
size  of  earnings,  Is  120  rubles.  As  a  measure 
of  comparison,  the  present  average  Soviet 
factory  wage  Is  122  rubles  a  month. 

FOR    HALF.    LESS    THAN     50     RtHBLES 

Unlike  most  in  the  West,  Russians  do  not 
contribute  to  the  state  pension  fund,  and 
pensions  received  are  probably  a  higher  per- 
centage of  averatje  earnings  than  in  most 
countries.  However,  they  are  also  extremely 
low  In  relation  to  food  prices.  Western  econ- 
omists estimate  that  at  least  one-half  of  all 
retired  persons  have  to  get  along  on  less 
than  50  rubles  a  month,  which  Is  below  the 
official  minimum  living  standards. 

Certain  types  of  hard  labor,  such  as  min- 
ing, carry  earlier  retirement  benefits,  as  do 
Jobs  In  remote  and  difficult  parts  of  the 
country. 

In  the  sphere  of  public  health,  the  Soviet 
Union  has  an  extensive  system  of  free  medi- 
cal care  (apart  from  the  cost  of  medicines). 

There  are  reported  to  be  100  geriatric  con- 
•sultlng  offices  attached  to  medical  institu- 
tions throughout  the  country  now.  and  the 
first  comprehensive  geriatric  polyclinic  has 
been  opened  In  the  city  of  Tashkent. 

With  12  percent  of  the  Soviet  population 
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above  the  age  of  60,  problems  of  the  elderly 
are  being  talked  about  more  these  days. 
Geriatrics  specialists  would  Uke  to  see  the 
construction  of  special  rest  homes,  clubs,  and 
even  dietetic  restaurants. 

NEED     FOR     SPECIALIZED     HOITSING     SEEN 

They  would  also  like  to  see  more  special- 
ized housing  for  the  elderly. 

Housing  in  general  is  In  short  supply,  with 
an  estimated  40  percent  of  the  population 
.siill  living  in  communal  apartments — two  or 
more  families  per  apartment.  But  rents  are 
-ubsidized  by  the  state  and  are  minimal  by 
Western  standards.  Collective  farmers,  for 
ilieir  part,  own  their  own  houses. 

According  to  a  Soviet  report,  about  250.000 
aged  persons  and  invalids  are  cared  for  en- 
tirely by  the  state  in  special  homes,  of 
■.vhich  there  are  some  850  In  the  huge 
Russian  Federation.  There  is  also  special 
land  better-quality)  housing  for  retired  sci- 
entists, writers,  and  other  privileged  members 
of  the  intelligentsia. 

Soviet  specialists  say  the  needs  of  the 
elderly  are  far  from  met  and  they  urge  con- 
.struction  of  more  boarding  homes  for  the 
:tged,  with  places  for  100  to  400  persons  In 
i/ie  midst  of  normal  urban  communities, 
ine  current  five-year  plan  (1971-75)  also 
calls  for  more  homes  fur  Uie  aged. 


PERSONAL  ACHIEVEMENT  IN  CHINA 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Findley)  is  recognized  for 
5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  on  the 
afternoon  of  September  6,  1899,  the 
U.S.  Secretary  of  State,  John  Hay,  a 
Republicr.n,  traiismitted  to  the  U.S.  Am- 
bassador in  Geimany  a  diplomatic  note. 
This  communication  addressed  to  His 
Germany  Majesty's  Government,  con- 
cluded with  the  declaration  that: 

The  policy  of  the  government  of  the  United 
States  Is  to  seek  a  solution  which  may  bring 
about  permanent  safety  and  peace  to  China, 
preserve  Chinese  territorial  and  administra- 
tive entity,  protect  all  rights  guaranteed  to 
friendly  powers  by  treaty  and  international 
law,  and  safeguard  for  the  world  the  prin- 
ciple of  equal  and  Impartial  trade  with  all 
parts  of  the  Chinese  Empire. 

By  1900,  the  Hay  Doctrine  had  been 
circulated  to  all  United  States  Embassies 
and  had  become  the  basis  for  the  so- 
called  open  door  policy.  For  the  next  50 
years  our  foreign  policy  toward  China 
was  ofiQcially  proclaimed  to  be  an  open 
door.  We  pledged  to  observe  China's  ter- 
ritorial integrity  because,  very  simply.  It 
was  in  our  best  interests  to  keep  China 
from  being  cut  up  and  colonized.  Ameri- 
can policy  was  to  keep  China  open  to  all. 

That  we  did  not  actively  promote  or 
enforce  the  open  door  policy  in  the  years 
following  1899  is  our  discredit.  On  oc- 
casion upon  occasion,  up  to  1941,  the 
United  States  gave  lip  service  to  the 
principles  of  the  open  door  but  failed 
to  use  the  means  necessary  to  implement 
the  principles.  Tragically  and  inevitably 
the  open  door  policy  ended.  In  April  1950, 
the  last  American  consular  and  diplo- 
matic personnel  withdrew  from  mainland 
Ciiina  and  the  United  States  embarked 
on  a  China  policy  which  was  the  very 
antithesis  of  the  open  door.  Instead  of 
striving  for  closer  relations  with  China, 
the  United  States  barred  regular  diplo- 
matic relations,  prohibited  travel  of 
American£  to  China,  placed  a  total  em- 
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bargo  on  trade,  and  campaigned  to  keep 
China  out  of  the  United  Nations. 

A  great  Republican  leader  of  a  later 
generation  has  succeeded,  step  by  step, 
over  the  past  3  years  in  removing  the 
barricades  the  United  States  itself 
placed  against  an  open  door  to  China, 
and  he  is  now  in  Peking  dealing  face-to 
fvice  with  the  great  leaders  of  that  great 
nation. 

The  opening  of  the  door  to  China  is  a 
great  personal  achievement  of  Mr.  Nixon, 
one  in  which  Republicans  especially  can 
rejoice. 

Here  are  the  steps  taken  by  President 
Nixon: 

July  1969 — American  tourists  were  per- 
mitted to  purchase  Chinese  merchandise 
abroad,  travel  restrictions  were  reduced. 
December  1969 — Foreign  subsidiaries 
of  U.S.  firms  were  authorized  to  engage 
in  commerce  between  China  and  third 
countries. 

March  1970— The  United  States  an- 
n.aunced  it  would  validate  passports  to 
China  for  any  legitimate  purpose. 

August  1970 — Restrictions  lifted  so 
most  foreign  ships  could  use  U.S.-owned 
bunkering  facilities  for  trips  to  and  from 
Chinese  ports. 

March  1971 — Requirement  of  special 
validation  of  passports  for  travel  to 
Cliina  terminated. 

April  1971— United  States  decided  to 
expedite  visas  for  visitors  from  China, 
relaxed  currency  controls  so  China  could 
acquire  dollars  from  the  United  States, 
permitted  U.S.  oil  companies  to  provide 
fuel  for  ships  and  aircraft  en  route  to 
or  from  China,  allowed  U.S.  ships  and 
planes  to  carry  mainland  Chinese  cargo 
between  non-Chinese  ports  and  U.S.- 
owned  carriers  imder  foreign  registry  to 
call  at  Chinese  ports.  At  this  time  the 
United  States  also  compiled  a  list  of  non- 
strategic  items  for  direct  export  to 
China. 

May  1971 — Other  controls  on  dollar 
transactions  with  China  were  lifted. 

June  1971— The  United  States  ended  a 
self-imposed  21 -year-old  embargo  on 
trade  with  China,  issuing  a  general  ex- 
port license  for  a  comprehensive  list  of 
nonstrategic  items,  and  rescinding  a  10- 
yaar  requirement  that  half  of  certain 
grain  shipments  to  Communist  ports 
mu.st  go  in  U.S.  vessels. 

November  1971 — liie  United  States  re- 
voised  its  opposition  to  United  Nations 
membership  for  Red  China. 

February  1972— The  United  States 
lifted  restrictions  on  trade  with  China 
so  trade  with  China  is  permitted  on  ex- 
actly the  same  basis  as  trade  with  the 
Soviet  Union. 

Each  of  these  steps  has  been  under- 
taken by  the  President  without  initiative 
or  .special  action  by  the  Congress.  That 
is  why  the  President's  opening  of  the 
door  to  China  can  properly  be  considered 
a  great  personal  achievement,  of  special 
pride  to  Republicans. 

By  substituting  a  new  open  door  pol- 
icy for  the  closed  one  he  inherited,  the 
President  has  acted  courageously  and 
imaginatively  to  meet  the  pressing  need 
of  stability  and  normalization  in  the  Par 
l^ast.  His  actions  effectively  reduce  the 
possibility  of  hostility  In  that  region. 


because  they  have  ended  the  dangerous 
double  standard  policy,  under  which  the 
United  States  actually  gave  distinct  dip- 
lomatic, economic,  and  military  advan- 
tage to  the  Soviet  Union.  By  acting  to 
deal  on  equal  terms  with  both  Peking 
and  Moscow,  the  President  has  notified 
Moscow — and  the  world — that  the  United 
States  will  not  gang  up  with  Moscow 
against  Peking  in  border  difficulties  or 
other  problems  that  may  arise  between 
the  two  great  rival  centers  of  Communist 
power. 

These  steps,  and  most  of  all  the  Presi- 
dents  personal  visit  to  China,  are  major 
steps  toward  permanent  peace  and  safety 
in  East  Asia.  And  appropriately  they  have 
been  undertaken  by  a  Republican. 

On  each  previous  occasion  in  modern 
history  when  instability  threatened  tlie 
Far  East,  a  Republican  leader  has  re- 
sponded. 

First  among  them  was  John  Hay,  with 
the  original  Open  Door  Policy  toward 
China.  Then  followed  Republicans  Theo- 
dore Roosevelt,  Henry  Stimson.  Dwight 
Eisenhower,  aiid  John  Foster  Dulles. 

Richard  Nixon  .n  China  carries  for- 
w-ard  with  great  honor  and  effect  the  Re- 
publican tradition  of  leadership  for 
peace,  stability,  and  progress  in  world 
affairs. 


NOISE  CONTROL  ACT  OF  1972 

The  SPEAKER.  Under  a  pre\1ous 
order  of  the  House,  the  gentkman  from 
New  York  (Mr.  Halpern)  is  recognized 
for  5  minutes. 

Mr.  HALPERN.  Mr.  Speaker,  I  rise  in 
enthusiastic  support  of  H.R.  11021,  the 
Noise  Control  Act  of  1972,  a  bill  I  am 
privileged  to  have  cosponsored.  Even 
though  I  do  not  believe  this  legislation 
will  provide  a  complete  answer  to  the  in- 
creasingly serious  problem  of  noise  pol- 
lution, I  feel  it  is  a  long  step  forward  to- 
ward the  resolution  of  the  plane  noise 
problem. 

Tlie  problem  of  excessive  noise  is  too 
all-pervasive  and  too  complex  to  be  swept 
by  one  act  of  Congress.  And  even  if  this 
were  possible,  I  personally  believe  that 
the  bill  we  have  before  us  does  not  go  as 
far  in  combating  this  menace  to  the 
public  health  and  happiness  as  it  sliould. 
But,  I  repeat,  the  Noise  Control  Act  of 
1972  is  a  most  useful  beginning  step  to- 
ward bringing  noise  pollution  under  con- 
trol. 

In  recent  years  the  public  attitude  to- 
ward environmental  noise  has  undergone 
a  considerable,  and  most  necessary, 
change.  Noise  used  to  be  considered  a 
minor  nuisance,  an  annoying  byproduct 
of  twentieth-century  life  which  could  be 
fought— or  endured — by  the  individual 
citizen.  At  worst  the  local  authorities 
could  be  involved,  as  by  calling  the  police 
to  silence  a  particularly  noisy  party,  or 
getting  a  city  or  towTi  ordinance  passed 
to  stop  a  round-the-clock  construction 
project  during  the  hours  of  sleep.  But  it 
was  not  really  taken  seriously,  and  it  cer- 
tainly was  not  considered  to  be  a  major 
national  problem. 

Now  the  public  attitude  is  very  differ- 
ent from  that  which  I  have  just  de- 
scribed. Noise  is  omsldered  a  serious 
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problem,  find  it  is  coiisidered  a  national 
problem.  There  are  three  reasons  for  this 
change  in  attitude.  First,  the  increased 
concern  with  all  aspects  of  the  envli-on- 
men*t  in  which  we  live  has  extended  to 
noise,  which  degrades  that  environment. 
Second,  the  problem  itself  has  grown  in- 
creasingly more  severe,  particularly  in 
our  urban  centere. 

Finally,  research  into  the  effects  of 
noise  on  human  health  has  established 
that  noise  is  a  health  hazard.  Exposure  to 
excessive  noise  can  cause  a  diminishing 
of  the  ability  to  hear,  and  it  may  also 
produce  non-auditory  effects  such  as 
mental  stress,  fatigue,  dizziness,  and  in- 
terference with  sleep.  These  three  fac- 
tors— increased  environmental  aware- 
ness, increased  volume  of  noise,  and  in- 
creased knowledge  as  to  the  harmful 
effects  of  noise — have  combined  to  cause 
a  growing  public  concern,  and  a  demand 
on  the  part  of  many  of  our  citizens  that 
something  be  done  about  noise  pollution. 

A  brief  listing  of  some  of  the  more 
significant  sources  of  noise  will  serve  to 
show  how  all-pervasive  this  problem  is. 
Aircraft,  of  course,  represent  the  noise 
source  most  readily  identified,  and  those 
living  near  airports  would  contend  that 
as  a  source  of  annoyance,  no  noise  can 
compare  with  the  scream  of  jet  engines. 
But  those  living  near  busy  highways  or 
construction  .sites  would  tend  tc  identify 
those  noise  sources  as  most  annoying.  Oc- 
cupational noi.se  is  a  serious  problem  to 
many  of  our  indiistrlal  workers.  The 
housewife  is  victimized  by  a  number  of 
irritatingly  noisy  home  appliances.  Fin- 
ally, even  our  leisure  activities  tend  to 
be  overly  noisy,  as  the  examples  of  motor- 
boats,  snowmobiles,  and  rock  music  will 
show. 

The  most  ironic  aspect  of  the  noise  pol- 
lution problem  is  that,  in  a  great  many 
cases,  noise  pollution  is  simply  not  neces- 
sary. The  technology  exists  that  would 
bring  noice  down  to  much  more  endurable 
levels.  It  is  not  being  applied  because, 
in  most  situations,  the  control  of  noise 
will  cost  money.  It  Is  cheaper  to  rim  a 
Boeing  707  until  it  wears  out  instead  of 
replacing  it  with  a  newer,  quieter  aircraft 
or  retrofitting  its  engines.  Similarly,  it  is 
less  expen.sive  to  run  jackhammers,  sub- 
way cars,  and  textile  machines  until  they 
wear  out  rather  than  replacing  them  with 
newer,  quieter  equipment.  In  the  case  of 
consumer  goods,  noise  may  even  add  to 
sales — for  example,  a  noisier  vacuum 
cleaner  may  be  preferred  over  a  quieter 
one  out  of  the  mistaken  idea  that  noise 
denotes  cleaning  power. 

It  is  In  this  t3T>e  of  situation,  where 
technology  to  solve  a  problem  exists  but 
is  not  being  utilized,  that  we  in  the  Gov- 
ernment can  be  of  critical  importance. 
By  using  the  power  of  legislation  and 
regulation,  we  can  compel  the  use  of 
quieter  equipment  in  many  of  the  areas 
of  our  lives  in  which  noise  is  an  annoy- 
ing factor.  That  is  the  purpose  of  the  bill 
before  us  today. 

As  of  now  there  is  no  overall  Federal 
noise  control  law.  Federal  legislation  on 
noise  control  has  been  confined  to  the 
limited,  though  important,  areas  of  air- 
craft noise  and  occupational  safety.  This 
legislation  will  mark  a  dramatic  change 
in  this  picture.  The  Federal  iSovemment 


will  now  have  an  extensive  role  in  deal- 
ing with  the  noise  control  problon.  I  do 
not  Intend  to  explain  the  Noise  Control 
Act  in  detail  here.  The  able  members  of 
the  Interstate  and  Foreign  Commerce 
Committee,  who  have  been  working  on 
this  legislation  for  months,  have  already 
done  so,  in  tlieir  committee  report  and 
in  their  floor  statements.  However,  I  will 
comment  on  some  of  the  more  important 
aspects  of  this  bill.  Under  the  Noise  Con- 
trol Act,  there  will  be  noise  standards, 
prescribed  in  most  cases  by  the  EPA, 
which  would  set  maximum  allowable 
noise  levels  for  transportation  equip- 
ment, construction  equipment,  and  other 
noisy  machinery.  The  bill  would  also  set 
Federal  noise  labeling  requirements  for 
products  in  interstate  commerce,  a  pro- 
vision I  believe  would  be  highly  useful 
since  it  would  provide  the  consumer  with 
information  on  noise  levels  which  is  not 
now  available  to  him.  It  provides  for  citi- 
zen suits  against  alleged  violators  of 
noise  control  requirements,  for  a  pro- 
gram of  research,  technical  assistance  to 
local  governments,  and  public  informa- 
tion, and  for  the  encouragement  of  the 
development  of  new,  quieter  products  to 
replace  existing,  noisier  ones.  It  al.so  pi'O- 
vides  that  the  Environmental  Protec- 
tion Agency  shall  coordinate  Federal 
programs  relating  to  noise  reseaixh  and 
noise  control. 

This  legislation  is  a  major  step  forward 
in  the  battle  against  noise  pollution. 
Those  of  us  from  New  York  City,  or  from 
the  other  great  metropolitan  areas  of  the 
country,  recognize  only  too  well  the  ur- 
gent need  to  bring  noise  under  control. 
Mr.  Speaker,  I  urge  the  passage  of  this 
legislation. 


NUTRITIONAL    LABELING    ACT    OF 
1972 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Connecticut  (Mr.  McKinney;  is  recog- 
nized for  10  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  as  In- 
credible as  it  may  seem,  there  Is  a  grow- 
ing nutritional  famine  in  the  United 
States,  the  most  aflSuent  of  nations. 
Studies  of  the  nutrition  of  thousands  of 
Americans  show  that  their  diets  do  not 
begin  to  meet  the  recommended  dally 
allowances  of  nutrients.  The  Depart- 
ment of  Agriculture  made  national  nu- 
tritional surveys  in  both  1955  and  1965. 
Whereas  half  of  our  citizens  had  ap- 
pallingly Inadequate  diets  in  1955,  10 
years  later  nearly  two-thirds  were  de- 
ficient in  protein,  calcium,  vitamins  A 
and  C,  and  all  other  nutrients  consid- 
ered except  iron.  Still  other  studies  show 
that  American  diets  became  much  worse 
between  1965  and  1970. 

Nutritional  deficiency  cuts  across  all 
age  groups  and  across  every  class  of  our 
population,  including  those  who  can  af- 
ford to  purchase  almost  any  food  com- 
modity available.  In  essence,  Americans 
are  not  healthy  and  obviously  they  are 
becoming  less  healthy  each  year.  In  fact, 
experts  have  declared  that  we  are  a 
nation  of  "nutritional  Illiterates." 

For  this  reason  I  am  today  Introduc- 
ing legislation  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  provide  for 


the  establishment  of  national  standards 
for  nutritional  labeling  of  food  commodi- 
ties. I  firmly  believe  that  consumers  are 
realizing  the  inadequacy  of  their  diets, 
are  becoming  aware  of  the  loss  of  nutri- 
ents through  our  refinement  processes, 
and  want  to  select  foods  which  are 
healthful  and  nutritious.  Most  people 
generally  understand  there  are  four  basic 
food  groups  from  which  to  make  selec- 
tions; but  they  are  stymied  from  good 
selection,  because  they  lack  knowledge 
about  the  nutritional  values  of  particu- 
lar foods.  With  labeling,  consimiers 
would  be  able  to  know  which  foods  would 
supply  the  needed  daily  requirements 
and,  if  labeling  were  required,  manufac- 
turers would  most  likely  compete  to  pro- 
duce the  best  possible  food. 

There  is  no  one  food  that  contains  all 
the  needed  nutrients,  but  through  care- 
ful selection,  the  required  amounts  of 
nutrients  can  be  obtained  daily.  For  ex- 
ample, most  consumers  would  probably 
be  surprised  to  learn  that  a  quarter 
pound  of  cooked  ground  round  contains 
more  protein,  less  fat,  less  calories,  and  is 
generally  more  nutritious  than  a  quar- 
ter pound  of  sirloin  steak.  And  I  think 
there  would  be  a  literal  run  on  Uver — 
and  a  proliferation  of  recipes  to  perhaps 
camoufiage  this  meat — were  it  knowTi 
that  Uver  is  one  of  the  most  nutritious 
foods  available. 

To  give  a  further  example,  I  always 
thought  watermelon  was  basically  sweet 
water  when,  in  actuality,  a  4-inch  by 
8-inch  wedge  of  watermelon  supplies 
half  the  daily  requirements  of  vitamins 
A  and  C,  whereas  the  highly  touted  apple 
contains  only  one-half  a  unit  of  vitamin 
C.  And  how  many  consumers  know  that 
one  cup  of  pork  and  beans  contains  less 
protein,  less  fat  and  fewer  calories  than 
two  cooked  frankfurters?  And  should  not 
consumers  know  that  kale  far  out- 
distances green  beans,  cabbage,  and 
lettuce  in  \1tamins  and  that  a  wedge  of 
cheese  pizza  contains  as  much  protein 
as  an  egg? 

The  point  I  am  making  is  that  our 
choice  of  foods  can  largely  determine 
whether  we  daily  build  our  health  or 
daily  deteriorate.  In  other  words,  what 
is  needed  is  a  single,  uniform,  nation- 
wide system  of  nutrient  labeling,  where- 
by consumers  can  determine  which  foods 
are  more  nutritious  and  how  much  of  a 
particular  nutrient  is  contained  in  an 
average  serving  of  a  specific  food. 
I  might  add  here  that  both  the  1969 
White  Hoase  Conference  on  Food,  Nu- 
trition, and  Health  and  the  recent  White 
House  Conference  on  Aging  recom- 
mended nutritional  labeling  of  food 
products  as  a  means  of  achieving  con- 
sumer imderstanding.  And  in  September 
of  last  year  Giant  Pood.  Inc.,  initiated  a 
pilot  program  of  nutritional  labeling. 
In  establishing  this  program  the  advisory 
committee,  composed  of  consumer,  and 
industry  representatives  and  nutritional 
experts,  worked  with  the  Pood  and  Drug 
Administration  to  provide  nutritional 
information  for  consumers  at  the  point 
of  sale. 

This  Is  a  start  in  the  right  direction 
but,  since  it  Is  a  pilot  study,  it  is  of  neces- 
sity limited  to  the  Washington,  D.C., 
area.  We  need  a  national  system  and  it 
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is  the  purpose  of  the  Nutritional  Labeling 
Act  of  1972  to  require  information  relat- 
ing to  the  nutritional  value  of  food  com- 
iuodities  be  included  on  the  label  of  such 
commodities.  So  the  consumer,  whether 
he  be  in  a  Connecticut  or  New  Mexico 
grocery  store,  would  have  at  his  finger- 
tips the  nutritional  value  of  each  food 
before  him. 

The  nutritional  value  would  be  ex- 
i  ressed  in  terms  of  the  relationship  of 
the  amount  of  each  nutrient  contained  in 
the  food  to  the  total  recommended  dally 
requirement  of  each  such  nutrient  re- 
quired to  maintain  a  balanced  diet.  And 
by  '-nutrient,  •  I  am  referring  to  the 
amount  of  protein,  vitamin  A,  the  B 
vitamins,  thiamin,  riboflavin,  niacin, 
vitamin  C,  vitamin  D,  carbohydrates,  fat, 
calories,  calcium,  iicn,  and  such  addi- 
tional nutrients  as  may  be  prescribed  by 
I  egulation. 

These  regulations  would  be  promul- 
f:ated  by  the  Secretary  of  Health,  Educa- 
t  on,  and  Welfare,  after  consultation 
V  ith  the  National  Academy  of  Sciences, 
as  to  the  specific  types  of  nutrients  wiuch 
.'  hould  be  listed  on  the  label.  And  if  there 
i.5  representation  on  the  label  as  to  the 
number  of  servings  contained  in  the 
p.ickage.  the  label  must  state  the  nutri- 
tional value  of  each  serving. 

Because  of  the  stresses  of  modern-day 
living,  our  nutritional  requirements  are 
extremely  high,  perhaps  higher  for  our 
entire  po.nulation  than  ever  before  in  his- 
tory. And  becaui-e  of  the  processing  and 
refinement  of  our  foods,  as  well  as  our 
lack  of  kn.jwled::e  of  our  bodily  nutrient 
;iecds,  cur  chances  of  obtaining  these 
needed  nutrients  arc  pcihaps  lower  for 
our  entire  pojjulation  than  ever  before  in 
history.  With  a  simple  national  system 
to  guide  us  as  to  what  nutrients  are  con- 
tained in  the  foods  we  eat,  in  a  couple  of 
years  it  may  once  again  be  possible  to 
find  a  person  who  is  radiantly  healthy. 

Mr.  Speaker,  we  spend  zillions  of  dol- 
lars studying  disease.  Can  we  not  also 
pass  legislation  for  tiie  purpose  of  study- 
ing health? 


OUR  NATION'S  HIGHWAYS;  A 
MAJOR  THREAD  I.\  A.MERICA  S 
TOTAL    ECONOMIC    FABRIC 

The  SPEAKER.  Under  a  previous  or- 
der of  the  Houe,  the  gentleman  from 
?.Iichigan  (Mr.  McEK)nm.di  i.;  rpcogniz-d 
for  15  minutes. 

Mr.  McDonald  of  MichiriPn.  M.-. 
Speaker,  I  want  to  share  with  vo"  and 
Members  of  the  Plouse  a  .':pe?"h  "hi  •;  I 
delivered  today  to  members  of  the  Ameri- 
can Road  Builders'  Association,  the 
Highway  Advisorv  Council,  and  tho 
Highway  Information  Coordinatin  / 
Council : 

I  am  honored  to  be  here  today  to  meet 
once  again  with  my  friends  In  Washington's 
ir>ad  gang.  It  is  a  pleasure  to  be  asked  to 
make  a  few  comments  before  a  group  which 
lacludes  not  only  so  many  of  my  friends,  but, 
which  also  Includes  so  many  national  high- 
way leaders. 

We've  met  bofore  to  talk  about  our  com- 
mon goats,  our  common  problems.  I  have  al- 
ways felt,  and  still  do,  that  we  can  talk 
plainly  and  frankly.  I  Intend  to  do  so  again 
today,  because  I  have  some  things  to  say 
about  highway  transportation  in  this  coun- 


try, and  I  don't  want  to  be  restricted  to  a 
••good-guy"  image. 

The  fact  of  the  matter  l6  Uiat  I  am  getting 
tired  of  having  to  defend  our  highway  pro- 
grams and  the  Federal-Aid  Highway  'I'rust 
Fund,  The  time  is  long  overdue  for  all  of  Ui 
to  take  ctf  the  kid-gloves  and  the  pleasaiit 
smile:!  and  answer  the  many,  many  auli- 
i-.ighway.   auti-,iu'.omub;le   criilts. 

You  of  the  road  gang  have  a  reputation 
for  plain  talk.  So  here  comes  seme. 

As  a  member  of  the  Roads  aubcommittee 
of  the  House  Public  Works  Commit  lee  I  am 
becoming  increasingly  irked  over  some  of  the 
attitudes  regarding  highways. 

It  is  no  secret  here,  of  course,  that  the 
Congress  will  very  soon  begin  dealing  with 
two  Important  highway  transportation  mat- 
ters. One  is  related  to  the  impending  hear- 
iiigb  uu  liighway  saiuLy  requucmc.iis  and 
the  other  is  the  biennial  congressional  action 
oil  the  Federal  highway  program. 

We  ure  all  familiar  with  the  16  standards 
established  in  the  Highway  Safety  Act  a;id 
iill  of  the  ramifications  involved  In  the  'uotal 
etfort  to  reduce  traffic  accidents.  No  cause 
has  been  more  worthy  of  our  attention,  but  I 
am  becoming  increasingly  unnerved  by  the 
distortions  of  purpose  which  have  crept  Into 
tills  crusade. 

To  my  dismay,  and  to  the  detriment  of  our 
iiighway  programs,  the  cause  of  highway 
safety  has  become  a  vehicle  for  every  crack- 
pot to  damn  the  automobile  and  the  truck. 
It  has  become  almost  fashionable  to  affi.x 
all  blume  for  traffic  mishaps  on  the  vehicle 
Itself.  And  once  the  finger  has  been  pointed, 
■.hese  critics  spend  days  and  nights  dream- 
liig  up  sophisticated  gadgetry  for  Installa- 
tion Oil  next  year's  aut<is,  all  designed  to  save 
ihe  driver  from  himself.  All  of  these  gadgets 
"J'J  tremendously  to  liie  cost  of  the  car.  and 
iiiuch  of  It  has  debatable  value. 

As  a  Congressman  from  an  automotive 
State,  I  hasten  to  declare  that  I  do  not  sanc- 
tion production  of  automobiles  or  trucks  with 
inadequate  or  faulty  parts  and  equipment. 
Nor,  I  feel,  do  the  manufacturers.  But  the 
rush  to  saddle  our  vehicles  with  e.xperl- 
niental  safety  claptrap  bothers  me.  It  bothers 
nie  because  too  frequently  it  overlooks  what 
I  think  are  still  basic  safety  essentials.  Name- 
ly, good,  well-etiglneered  highways,  and  driv- 
ers who  ought  ta  be  screened  a  little  more 
carefully  for  at  least  the  minimum  skills 
and  physical  capacities  to  operate  motor 
vehicles  in  our  constantly  increasing  flow  of 
traffic. 

It  matters  little  where  these  crackpot  ideas 
urlglnate.  Some  come  out  of  Congress.  Some 
from  the  administration.  Some  from  profes- 
sional do-gooders.  And  some  from  people 
wiio  seem  hell-bent  on  destroying  the  auto- 
mobile Industry.  The  fact  of  the  matter  la 
that,  regardless  of  the  source,  we  must  be- 
:;ln  to  conduct  a  counter-acting,  positive 
campaign. 

We  must  focus  attention  toward  the  road- 
v.:iv  itself  as  one  of  the  factors  which  long 
a.zo  was  proven  of  prime  value  In  reducing 
accidents  and  highway  fatalities. 

As  Congress  reconsiders  the  matter  of  high- 
way safety.  It  will  be  a  great  asset  to  have 
a  well-informed  constituency  behind  us.  We 
must  have  this  support  If  we  are  to  ade- 
quately fund  our  States  and  municipalities 
so  that  accident-causing,  congested,  narrow 
and  outmoded  roads  can  be  Improved  to 
modern  safety  engineering  standards. 

I  happen  to  believe  that  our  number  one 
safety  job  Is  to  modernize  and  upgrade  some 
200,000  miles  of  roads  and  streets  already  too 
hazardous  to  travel  safely.  We  must  focus  on 
this  problem  first.  In  terms  of  lives.  Injuries, 
and  costs  It  Is  far  more  Important  than  hang- 
ing more  bumpers,  m.lrrors,  periscopes  or 
other  such  gadgets. 

I  know  that  you  members  of  the  famous 
road  gang  share  my  trepidation  over  the 
approach  of  congressional  debates  over  the 
Federal  aid  highway  program.  Under  normal 


circumstances,  we  could  expect  this  year's 
action  to  be  rather  routme  with  little  earth- 
shaking  change  in  direction  or  policy. 

I  fear,  however,  that  ovir  hearings  may 
i.-.cci.ine  an  open  foiuin  lor  everyone  wlio 
wai-.is  to  lake  a  potshot  at  the  highway  pro- 
gram. I  will  make  every  effort  possible  to 
avoid  this  donnybrook,  but  we  must  make 
preparations  for  an  all-out  attack  on  the 
highway  industry. 

The  signs  of  a  brewing  storm  are  already 
present.  We  can  expect  broadsides  from  those 
who  want  to  dismantle  and  fragment  the 
highway  trust  fund.  We  can  anticipate  re- 
newed efforts  to  use  motorist  taxes  for  mass 
transit.  Tlie  revenue  sharers  will  be  out  In 
force.  And  all  of  our  friends  from  the  en- 
vironmental coalition  will  lay  us  siege. 

It  is  unfortunate,  but  some  ol  the  opposi- 
tion to  tiie  Federal  aid  highway  program  as 
we  have  known  i',.  for  nearly  20  years  comes 
from  highly-placed  circles.  They  look  with 
envy  on  the  highwuy  trust  fund.  They  have 
little  regard  for  r.s  keystone  value  to  our 
total  United  Slates  transportation  system 
Their  ignorance  may  be  extreme,  but  their 
p neiicy  cannot  be  dismissed. 

I  confess  my  alarm.  And  I  suspect  it  is 
shared  by  many  In  this  room.  It  may  take  all 
of  our  strength  this  year  alone  to  fend  otr  the 
attacks.  It  cer.aiiJy  Is  going  to  divert  the 
Congress  from  any  orderly  consideration  of 
developing  the  1  'ng-ovcrdue  post-75  Federal 
aid  program.  And  I  count  that  of  utmost 
urgency. 

Maiiy  of  you  have  seen,  as  I  have,  some  of 
the  recent  opinion  polls  taken  across  the 
Nation.  The  attitudes  they  purport  to  reflect 
against  highways  are  mind-boggling.  I  find 
s  'n;e  of  the  studies  hard  to  believe. 

Some  show  an  alarmingly  high  percentage 
of  citizens  dijench.i..ited  with  highways.  Too 
jnauy  rate  highways  .is  negatives  to  environ- 
mental improvement.  Quite  a  few  would  just 
a.s  soon  li.ili  all  road  constrxictlon. 

And  one  opininn  study  I  saw  showed  that 
more  than  half  of  the  respondents  were  quite 
willing  to  ban  all  motor  vehicle  traffic  in 
central  city  zones. 

I  suppooe  we  should  believe  this  alarming 
data  .  .  .  presumably  arrived  at  scientifically 
.  .  .  but  I  can't  help  but  feel  that  perhaps 
at  least  a  few  of  those  who  said  "yes"  to 
vehicle-free  zones  undoubtedly  went  right 
out,  extracted  cnc  car  from  the  three-car 
tangle  in  the  driveway,  ai.d  drove  one  block 
away  to  buy  a  loaf  of  bread. 

I  rather  suspect,  too.  that  some  of  our  fine 
hidies  glibly  voted  against  highways  at  their 
local  ecology  club  meeting,  to  which  they 
drove,  of  course,  and  then  spent  the  rest  of 
the  day  picking  up  Susie  for  her  ballet  cla&s, 
driving  to  the  beauty  pnrlor.  two  trips  to  the 
supermarket,  wrestling  the  family  dog  into 
and  out  of  the  car  at  the  vela,  and  then  hur- 
riedly picking  up  Junior  after  basketball 
practice,  If  you  take  the  car  away  from  thl.; 
ecologlcilly-hlp  lady  you  condemn  her  to  a 
fate  far  wcrse  than  she  can  Imagine. 

I  find  It  amazing,  too.  that  a  nation  which 
;ecnis  bent  on  putting  every  kid  into  a 
Fchnol  bus  can  be  so  unconcerned  that  little 
John  Is  going  to  travel  10  or  20  miles  every 
day  over  Inadequate  and  relatively  unsafe 
streets  and  roads. 

As  a  result,  I  must  take  some  of  these 
'..pinion  polls  with  a  little  grain  of  salt.  But 
they  bother  me,  nonetheless,  and  I  am  sure 
they  already  are  catislng  you  deep  crnccm. 

How  have  we,  who  are  Interested  in  high- 
way construction  and  the  maintenance  of  a 
sound,  sensible  road  system,  fallen  into  to- 
day's position?  Why  do  so  many  people 
seem  to  downgrade  highways  when  they  are 
driving  more  cars  now  than  ever  before  and 
traveling  more  every  day  than  at  any  time  In 
history?  Why  the  enchantment  with  pretty 
wispy  wlU-o-the-wlsp  mas.s  transit  schemes? 

I  don't  have  the  answers,  of  cr.urse,  I  do 
have  a  sense  that  our  citizenry  may  be  ex- 
pressing antl-blghway  attitudes  because  It  Is 
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regrettably  a  popular  pose.  I  have  a  serious 
doubt  that  very  many  have  really  sat  down 
to  analyse  how  dependent  each  one  Is  .  .  . 
In  ^19  own  i>ersonal  way  ...  on  our  road 
systems.  Dependent  In  more  ways  than  Just 
going  to  and  from  work  or  school  or  the 
supermarket. 

Michigan,  as  you  know,  Is  a  great  vacation 
state.  Ten  years  ago  we  used  to  think  of  our- 
selves as  a  summer  playground.  Now  our  cit- 
izens have  more  than  300,000  snowmobiles 
and  ...  I  think  .  .  .  300,000  little  trailers 
to  haul  them.  On  any  winter  weekend.  It 
looks  like  the  Fourth  of  July  on  any  north- 
bound freeway.  And  those  not  hauling  snow- 
mobiles have  a  rackful  of  skis.  At  Houghton 
Lake  .  .  .  midway  on  the  central  1-75  artery 
to  the  north  .  .  .  the  official  highway  traffic 
counts  have  Jumped  500%  for  the  month 
of  January  In  Just  10  years.  In  1960,  not 
much  more  than  deer  wandered  along  that 
route.  Now  It's  bumper  to  bumper  In  Janu- 
ary! I  Just  And  It  hard  to  believe  that  42',; 
of  these  travelers  would  vote  highways  bad 
for  the  environment. 

Possibly  . . .  Just  possibly  . . .  this  Is  the  root 
of  our  troubles.  We  have  built  a  national  net- 
work of  expressways  which  are  safe,  fast,  and 
convenient.  We  have  buUt  many  municipal 
highways  which  made  suburban  living  fea- 
sible and  stimulated  vast  economic  expan- 
sion. 

But  somehow,  someway  we  accomplished 
these  engineering  miracles  and  then  forgot 
to  tell  the  average  citizen  that  our  modern 
highways  have  broadened  his  economic 
opportunities  . .  .  resulted  In  marketplaces 
where  he  can  select  goods  transported  to  him 
more  freely  and  at  less  cost . . .  changed  his 
social  patterus  . . .  and  opened  up  new  vistas 
for  recreation  and  travel. 

Better  highways  have  bettered  the  whole 
Nation.  But  for  all  of  our  wizardry  we  haven't 
won  much  appreciation  ...  or  understanding. 

I  have  noted  with  pleasure  that  some  of 
you  here  already  are  beginning  to  tackle 
head-on  the  many  unsupported  myths  which 
are  so  casually  scattered  by  the  antl-hlghway 
groups. 

I  encourage  this  myth-chasing  but  I  fear 
a  lot  more  remains  to  be  done. 

The  question   Is  what?  And  how? 

It  Is  apparent  our  engineering  skills  have 
outdistanced  our  capacity  for  public  rela- 
tions. Perhaps  we  have  lost  public  under- 
standing because  we  are  telling  our  story 
about  highways  In  about  the  same  way  we 
did  In  the  30's  and  40's.  Perhaps  we  need 
a  thorough-going  analysis  of  what  public 
attitudes  truely  are  . . .  and  how  they  got 
there. 

It  Is  painfully  evident  that  we  must  de- 
velop more  effective  counters  to  those  who 
would  wreck  our  highway  systems.  We  need 
to  do  U  soon.  Possibly  .  .  .  Just  possibly  ...  It 
will  mean  restructuring  some  of  our  own 
attitudes  If  we  want  to  rebuild  a  more  fa- 
vorable public  attitude  toward  highway 
transportation. 

As  I  travel  about  the  country,  1  am  Im- 
pressed as  I  am  sure  you  are  by  the  vast 
changes  highways  have  effected.  I  see  vast 
industrial  complexes  rising  from  cornfields. 
I  see  housing  developments  stretching  Into 
the  countrj-slde.  I  see  once-remote  recrea- 
tional centers  now  flourishing.  And  I  see 
a  lot  of  small  towns  once  slowly  dying  now 
m  healthy  economic  revival. 

There  are  many  books  of  data  about  how 
our  more  modem  highways  have  changed, 
expanded,  and  enhanced  the  economic 
strengths  of  the  entire  Nation. 

I  don't  have  to  sketch  out  any  details  for 
you  here  today.  You  know  what  Is  happening 
and  how  better  roads  have  wrought  vast 
economic  gains.  But  when  I  get  home,  or  talk 
to  my  friends  In  the  provinces,  I  get  some 
pretty  funny  responses. 

Let  me  Illustrate.  A  grocer  friend  grosses 
some  9760,000  ■  year  watching  seml-trailera 


-  deliver  produce  at  the  back  door  and  house- 
wives tote  It  out  In  shopping  carts  by  the 
front  door.  When  I  ask  him  how  long  he 
could  operate  without  supplies  or  customers 
who  arrive  by  car,  he  looks  blank.  After  much 
head  scratching  he  finally  admits  he'd  be 
out  of  business  In-  10  days  without  roads. 
Maybe  less. 

An  Industrial  friend  located  his  new  plant 
50  miles  cut  In  the  country.  Cheaper  labor? 
Not  really.  Cheaper  land  and  taxes.  Tes,  for 
the  time  being.  Better  transportation  ah,  yes. 
His  plant  sits  astride  an  expressway  and  he 
was  aware  of  Its  value,  but  only  dimly.  He 
had  little  understanding  of  how  much  It 
costs  to  plow,  patch,  and  regulate  traffic  on 
that  freeway  which  Is  his  life's  blood.  And 
he  had  no  Idea  who  Is  paying  for  It  ...  or 
how. 

I  sometimes  vacation  near  a  little  upstate 
Michigan  community  .  .  .  population  867  .  .  . 
228  miles  from  Detroit.  Recently,  a  Michi- 
gan company  cleared  some  pine  stumps  away 
and  built  a  small  auto  parts  supply  plant 
near  the  vlUage.  It  employs  300.  Almost  Im- 
mediately I  began  to  notice  the  town  took 
on  a  lively,  btistllng  appearance.  As  I  talked 
to  the  hardware  man  .  .  .  the  grocer  .  .  .  the 
barber,  every  one  admitted  the  plant  and  Its 
payroll  had  turned  the  town  from  a  sleepy, 
resort  community  Into  a  bustling  little  town. 
But  not  one  merchant  on  main  street  had 
any  real  notion  that  the  main  reason  this 
village  had  its  first  Industry  Is  an  excellent, 
year-around  highway  system  that  permits 
two  truckloads  of  mouldings  to  leave  that 
plant  for  Detroit  every  night.  Not  one  busi- 
nessman along  main  street  had  any  under- 
standing that  the  growth  of  this  conununlty 
is  tied  up  .  .  .  part  and  parcel  ...  In  a  high- 
way. Not  one  had  any  real  notion  that  the 
town  Is  out  of  gas  .  .  .  out  of  business  .  .  . 
but  for  a  road. 

I  have  the  sinking  feeling  most  business- 
men everywhere  suffer  the  same  lack  of  iden- 
tification. This  recognition  gap  runs  ...  I 
fear  .  .  .  from  the  executive  suites  In  New 
York  to  the  corner  drugstore. 

If  nothing  else,  we  must  re-educate  ...  re- 
Impress  ...  or  revitalize  the  understanding 
of  all  business  and  Industry  that  highway 
transport  is  woven  Into  our  total  economic 
fabric.  And  that  we  bad  all  .  .  .  from  top  to 
bottom  .  .  .  better  get  a  firm  grip  on  this 
fact  of  life  or  risk  critical  damage  to  busi- 
ness In  America. 

Because  of  this,  I  propose  that  we  here  and 
now  set  In  motion  a  National  Businessman's 
Conference  on   Highway  Transportation. 

I  propose  that  this  conference  re-focus 
business  and  industry's  eyes  and  minds  on 
the  vital  role  of  highways.  I  suggest  It  drama- 
tize how  Jobs,  payrolls,  capital  Investment, 
domestic  and  International  trade,  and  na- 
tional growth  are  reliant  on  roads.  It  must 
demonstrate  the  highway  Importance  In  our 
economy  and  It  must  activate  business  con- 
cern. 

If  nothing  else,  I  would  hope  such  a  con- 
ference win  renew  the  business  community's 
recognition  of  highway  transport  and  rally 
its  needed  support.  My  experience  suggests 
we  have  lost  business  understanding  of  high- 
ways. Or  at  the  very  least,  we  have  managed 
to  let  roads  slip  to  a  low  priority  In  the  minds 
of  Industrial  and  commercial  leaders. 

If  we  can't  reconvert  the  bird-watcher  so- 
ciety member,  we  certainly  ought  to  be  able 
to  demonstrate  to  the  TV  maker  or  to  the 
corner  grocer  that  roads  have  a  lot  to  do  with 
his  bread  and  butter. 

My  alternate  proposal  Is  one  I  hesitate  to 
make.  If  we  fall  to  re-Interest  businessmen 
In  their  stake  In  roads,  there  Is  an  optional 
route.  Let's  then  select  Just  one  State  .  .  . 
and  I  don't  want  to  pick  It  .  .  .  but  let's  se- 
lect one  State  and  then  for  a  five  year  period 
simply  and  arbitrarily  halt  all  new  road  con- 
struction and  all  maintenance.  Let  the  pot- 
holes proliferate.  Let  the  trafflo  Jam.  Let 
transport  strangle. 


I'll  guarantee  one  thing:  Public  apprecia- 
tion of  highways  In  that  State  would  change 
radically.  It  would  be  the  most  effective  .  .  . 
and  certainly  the  harshest  .  .  .  way  to  change 
attitudes. 

But  It  would  Indeed  prove  our  point. 


THE   NAVY'S   DESPERATE    JUSTIFI- 
CATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wis- 
consin I  Mr.  AspiN)  is  recognized  for  10 
minutes. 

Mr.  ASPIN.  Ml-.  Speaker,  Admiral 
Zumwalt's  assertion  that  the  Navy  should 
play  an  important  role  in  protecting  the 
shipment  of  foreign  oil  is  a  desperate  at- 
tempt to  justify  unnecessary  increases  in 
the  Navy  budget. 

The  spending  of  billions  of  dollars  to 
protect  tankers  bringing  petroleum  sup- 
plies into  the  United  States  would  be  an 
incredibly  stupid  waste  of  money. 

There  is  no  question  that  the  national 
security  can  be  much  better  protected,  at 
a  much  lower  cost,  by  allowing  cheap  oil 
to  come  freely  into  the  United  States  and 
to  store  as  much  of  it  as  we  might  ever 
need  in  a  national  emergency.  This  might 
not  serve  the  Navy's  parochial  desire  to 
increase  its  fleet,  but  it  would  serve  the 
Nation's  interest  far  better. 

The  oil  tanker  argument  is  merely  the 
latest  attempt  by  the  Navy  to  conjure  up 
a  rationalization  for  its  large  new  budget 
requests.  Previously,  the  Navy  had  argued 
that  an  increase  of  the  Soviet  surface 
Navy  justified  large  Navy  increases.  Be- 
fore that,  the  Navy  argued  that  the  block 
obsolescence  of  much  of  the  U.S.  fleet 
justified  the  increases. 

These  ai-guments  are  getting  progres- 
sively less  and  less  believable. 

If  the  Navy  were  truly  concerned  with 
the  national  security  it  would  be  clamor- 
ing for  the  President  to  abolish  the  oil 
import  quota  system  as  soon  as  possible. 

If  we  abolish  the  oil  import  quota  sys- 
tem we  could  import  as  much  oil  as  we 
could  possibly  use  in  a  national  emer- 
gency, store  it  underground  in  completely 
.secure  storage  areas,  and  it  would  cost 
far  less  than  the  $7  billion  the  import 
quota  system  costs  every  year. 

There  would  be  simply  no  need  to  build 
billions  of  dollars  worth  of  Navy  ships  to 
protect  oil  tankers  in  the  event  of  a  con- 
ventional war  with  the  Soviet  Union  if  we 
already  have  the  oil  we  need  stored  with- 
in the  United  States. 

Admiral  Zumwalt's  argument  is  based 
on  the  very  tenuous  assumption  that  the 
oU  import  quota  system  will  remain  in 
effect  indefinitely,  and  that  we  will  thus 
continue  to  deplete  our  domestic  sources 
of  oil  at  the  present  rate. 

President  Nixon's  own  Cabinet  Task 
Force  recommended  ending  the  present 
oil  import  quota  system  and  that  many 
of  the  I>emocratic  presidential  candi- 
dates were  on  record  as  opposing  the  im- 
port quota  system. 

If  Admiral  Zumwalt's  proposal  is  ap- 
proved by  Congress,  not  only  wiU  the 
American  taxpayers  be  paying  $7  billion 
too  much  because  of  the  import  quota 
system,  but  they  will  be  paying  billions 
of  dollars  to  pay  for  the  unneeded  escort 
ships. 
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NEW    FOREIGN    AFFAIRS    "ERA    OF 
GOOD  WILL" 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ten- 
nessee (Mr.  Fulton)  is  recognized  for  5 
minutes. 

Mr.  FULTON.  Mr.  Speaker,  it  is  with 
great  hope  that  we  this  week  entered  a 
new  foreign  affairs  "era  of  good  will." 

The  President  has  demonstrated 
through  meetings  with  key  Chinese  lead- 
ers that,  despite  fimdamental  differences 
in  political  pliilosophy,  two  nations  can 
initiate  constructive  dialog,  based  on  con- 
structive thinking,  hopefully  leading  to 
constructive  policies  promoting  peace  and 
mutual  national  advantage. 

In  several  months,  this  first  evidence  of 
progress  will  hopefully  be  reinforced  as 
the  President  takes  a  second  step  behind 
a  Communist  curtain — this  time,  to  the 
Soviet  Union. 

While  these  actions  bear  promise,  there 
is  a  third  logical  foreign  policy  decision 
which  Mr.  Nixon  could  make,  similiar  in 
nature,  demonstrating  that  our  desire  to 
improve  international  communications — 
and  trade — is  truly  a  worldwide  effort.  I 
am  referring,  as  I  formally  have  done 
today  in  a  letter  to  the  President,  to  the 
I>otential  value  of  a  State  visit  to  Cuba, 
followed  possibly  by  normalization  of 
diplomatic  relations. 

Why  take  such  a  step? 

Certainly,  one  sound  reason  is  eco- 
nomics. When  relations  were  broken  in 
1959,  our  trade  surplus  with  Cuba  was 
more  than  $350  million.  Under  current 
economic  conditions,  this  year's  surplus 
could  have  been  almost  $500  million. 

Naturally,  it  is  ridiculous  to  speculate 
on  what  might  have  been.  It  Is,  however, 
just  good  sense  to  promote  what  might, 
and  in  my  opinion,  should  be.  Reason 
would  dictate  that,  due  to  isolation  from 
many  free  world  markets  and  products, 
a  great  demand  could  be  found  for  heavy 
machinery,  housing,  vehicles,  and  other 
supplies.  America,  filling  this  demand, 
could  within  months  ring  up  a  post- 
embargo  trade  surplus  of  perhaps  $1 
billion. 

Needless  to  say,  the  International  polit- 
ical benefits  from  such  an  action  could 
also  prove  plentiful.  If  the  world's  pro- 
spects for  survival  have  Increased  with 
the  China  visit,  and  again  should  bright- 
en with  the  summit  in  Moscow,  is  not  it 
a  fair  assumption  that  having  our  Presi- 
dent in  Havana  would  prove  our  positive 
effort  in  search  of  positive  effects? 

I  think  so. 


EQUAL  EMPLOYMENT  OPPORTUNI- 
TIES FOR  WOMEN  IN  THE  HOUSE 
AND  THE  FBI 

fMr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter) . 

Mr.  KOCH.  Mr.  Speaker,  the  need  to 
eliminate  all  bars  which  prevent  wom- 
en from  participating  fully  in  every  pro- 
fession must  be  pressed,  and  pressed 
hard.  This  mast  be  of  particular  con- 
cern to  U.S  when  the  Federal  Govern- 
ment is  involved. 

I  should  like  to  call  to  our  coUeagues' 


attention  the  correspondence  I  have  had 
with  J.  Edgar  Hoover.  On  January  18, 
1972, 1  wrote  to  the  FBI  Director  to  point 
out  the  Bureau's  discriminatory  prac- 
tices in  not  hiring  women  agents.  The 
FBI  is  now  the  sole  Federal  security 
agency  that  does  not  employ  women  as 
special  agents.  Mr.  Hoover  declined  to 
comment  stating  that  this  matter  is  now 
the  subject  of  litigation. 

As  j'ou  know  Mr.  Speaker,  I  also  have 
written  to  you  about  the  House's  own 
discriminatory  practice  of  not  allowing 
young  women  to  be  pages.  I  know  that 
you  are  now  giving  this  matter  thought- 
ful and  lengthy  consideration  because 
favorable  action  on  your  part  will,  of 
necessity,  end  a  historic  practice.  When 
a  historic  practice  outlives  its  useful- 
ness, and  surely  this  one  has.  it  should 
be  ended  without  regret. 

I  am  sure  Mr.  Speaker,  that  you  would 
welcome  the  opinions  of  other  Members 
of  this  body  on  this  subject  and  I  urge 
our  colleagues  to  give  you  theirs.  I  hope 
that  they  too  will  agree  that  elimina- 
tion of  this  practice  would  be  in  the  best 
interest  of  not  only  the  House  of  Repre- 
sentatives, but  also  the  country. 

My  letter  of  Janunry  19  addressed  to 
you  and  my  correspondence  with  Mr. 
Hoover  follow: 

House  of  Representatives. 
Washington,  D.C.,  January  19, 1972. 
Hon.  Carl  Albert, 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Me.  Speaker  :  The  women's  liberation 
movement  has  swept  our  country  and  many 
Institutions  are  updating  their  policies  to 
give  women  the  opportunities  and  respect 
long  denied  them.  As  you  know,  the  Senate 
now  has  a  female  page.  The  House  does  not, 
but  It  should.  It  Is  Important  that  this  House 
move  so  that  It  does  not  trail  In  the  wake  of 
the  Senate  and  lag  behind  those  who  are 
making  the  needed  changes  across  the  coun- 
try. 

My  seniority  is  so  minimal  that  I  could 
not  have  the  honor  of  nominating  a  page. 
But,  If  I  could,  I  would  nominate  a  female 
page  to  end  the  outmoded  House  tradition  of 
limiting  page  appointments  to  males.  I  be- 
lieve that  a  Member  with  sufHclent  seniority 
would  make  the  nomination  If  you  would 
announce  that,  all  rules  and  regulations  to 
the  contrary,  from  this  point  on  each  nomi- 
nation for  a  page  will  be  considered  solely  on 
the  merits  of  the  Individual  and  the  House 
will  abide  by  Title  VII  of  the  Civil  Rights  Act 
which  reads: 

"It  shall  be  an  unlawful  employment  prac- 
tice for  an  employer  to  fall  or  refuse  to  hire 
.  .  .  any  Individual,  or  otherwise  to  discrimi- 
nate against  any  Individual  .  .  .  because  of 
such  Individual's  race,  color,  religion,  sex  or 
national  origin." 

Mr.  Speaker,  let  not  the  Hotise  find  Itself 
m  the  position  of  saying,  "Do  as  I  say,  but 
not  as  I  do." 

I  would  appreciate  learning  your  position 
in  this  matter,  and  I  hope  you  will  be  sup- 
portive of  my  request. 
Sincerely, 

Edward  I.  Koch. 

April  29,  1970. 
Hon.  J.  Edgar  Hoover, 
Director,  Federal  Bureau  of  Investigation, 
Washington,  D.C. 

Dear  Mr.  Hoover:  I  would  appreciate  your 
advising  me  as  to  whether  the  FBI  has  with- 
in Its  ranks  female  PBI  agents.  I  stress  the 
fact  that  I  refer  to  agents  and  not  simply  fe- 
male employees.  If  the  material  Is  publicly 
available,  I  would  appreciate  knowing  the 


number   of   agents   and   the   breakdown   in 
gender. 

Sincerely, 

Edward  I.  KocH. 

Federal  Bureau  or  Investig.^tion. 

Washington,  D.C,  May  4, 1970. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington.  DC. 

My  Dear  Congressman  :  I  have  your  letter 
of  April  29, 1970. 

In  response  to  your  Inquiry,  because  of  the 
hazardous  nature  of  duties  Special  Agents 
are  called  upon  to  perform,  we  do  not  em- 
ploy women  In  this  position.  We  must  have 
Special  Agents  who  are  qualified  to  cope  with 
any  situation  they  may  have  to  face. 
Sincerely  yours, 

John  Edgar  Hoover, 

Director. 


House  of  Representatives, 
Washington,  D.C,  January  18,  1972. 
Hon.  J.  Edgar  Hoovek, 
Director,  Federal  Bureau  of  Investigation, 
Washington,  D.C 

Dear  Mr.  Hoover:  I  should  like  to  call  your 
attention  to  correspondence  which  I  have 
had  on  the  subject  of  recruiting  female  FBI 
Special  Agents.  I  refer  you  to  my  letter  of 
April  29,  1970  and  your  response  of  May  4. 
1970. 

Since  our  correspondence  greater  attention 
has  been  given  to  the  subject  of  eliminating 
artificial  restrictions  limiting  the  employ- 
ment of  women  by  governmental  agencies.  I 
call  to  your  attention  the  fact  that  on  De- 
cember 7.  1971,  five  women  were  sworn  in  as 
Special  Customs  Agents  of  the  Tteasiiry  De- 
partment. I  am  Informed  that  the  Federal 
Bureau  of  Investigation  Is  the  only  all-male 
federal  law  enforcement  agency  Insofar  as 
the  employment  of  Special  Agents  Is 
concerned. 

I  ask  that  you  review  your  position  In  this 
matter  and  at  the  very  least,  on  a  test  basis, 
employ  the  services  of  female  Special  Agents. 
I  believe  you  will  find  them  the  equal  of 
male  Special  Agents.  To  steal  a  phrase.  "Try 
It,  you'll  like  It." 

I  would  appreciate  having  your  comments 
on  this  matter. 
Sincerely, 

Edward  I.  Koch. 

Federal  Bureau  or  Investigation, 
Washington,  D.C,  January  21, 1972. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C 

Dear  Congressman:  I  have  received  your 
letter  of  Jantiary  18,  1972,  together  with  the 
enclosures,  wherein  you  request  that  I  review 
my  decision  to  consider  only  men  for  the  po- 
sition of  Special  Agent.  In  view  of  the  fact 
that  this  matter  is  presently  the  subject  of 
litigation.  I  must  decline  to  comment  further 
upon  It  at  this  time. 

Very  truly  yours, 

John    Edgar  Hoover, 

Director. 


THE  EMERGENCY  MASS  TRANS- 
PORTATION PASSENGER  ACT  OP 
1972 

(Mr.  KOCH  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  have  In- 
troduced H.R.  13362,  the  Emergency  Mass 
Transportation  Passenger  Act  of  1972  to 
provide  our  country's  mass  transit  sys- 
tems with  financial  assistance  in  meet- 
ing operating  costs.  Today,  many  bus 
and   subway   systems    are   in    financial 
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trouble  because  fare  box  revenues  can  no 
longer  meet  operating  costs.  If  further 
service  deterioration  and  fare  increases 
are  to  be  stemmed,  outside  assistance 
must  be  forthcoming.  The  States  and 
localities  alone  cannot  meet  the  need; 
Federal  aid  is  needed. 

H.R.  13362  would  assist  every  bus,  sub- 
way and  commuter  railroad  system  in 
the  country  in  proportion  to  its  share  of 
the  country's  total  ma.ss  transit  ridership. 
Much  like  revenue  sharing,  this  bill  con- 
tains a  distribution  formula  that  60  days 
after  enactment  would  allocate  money  to 
transit  systems  on  the  basis  of  the  nimi- 
ber  of  passengers  they  serviced.  To  re- 
ceive its  share,  a  local  public  body  or 
agency  would  only  have  to  file  a  request 
for  payment  and  provide  assurances  that 
the  Federal  funds  it  received  under  this 
program  would  be  used  to  assist  in  de- 
fraying the  operating  costs  of  the  transit 
systems  in  its  jurisdiction. 

H.R.  13362  would  help  private  as  well 
as  public  transit  systems.  In  the  in- 
stance of  private  sy.stems,  application  for 
assistance  would  be  made  by  a  local 
public  body  or  agency  on  behalf  of  the 
tran.sit  companies. 

The  $400  million  annual  authorization 
in  the  bill  is  the  amount  estimated  by 
the  American  Transit  Association  and 
the  Institute  for  Rapid  Transit  as  being 
needed  to  meet  mass  transit's  financial 
crisis. 

The  Department  of  Transportation  In 
its  November  1971  report  on  the  feas- 
ibility of  Federal  subsidies  for  mass  tran- 
sit stated : 

There  can  be  no  doubt  that  urban  mass 
transportation  faces  severe  problems  which 
affect  both  the  transit  operator  and  the  com- 
munity. 

Unfortunately,  the  Department  has 
not  yet  submitted  a  proposal  for  an  op- 
erating subsidy  program;  it  has  only 
recommended  further  study  of  the  prob- 
lem. I  would  urge  that  we  cannot  afford 
to  withhold  assistance  any  longer.  Delay 
will  only  mean  the  further  decline  of 
existing  service  and  more  fare  hikes — 
all  of  which  will  mean  further  loss  of 
ridership.  PubHc  transit  has  already  suf- 
fered an  enormoas  loss  in  ridership  In 
the  last  two  decades;  in  1950  public  tran- 
sit carried  more  than  17  billion  passen- 
gers while  it  now  carries  less  than  7  bil- 
lion annually.  If  our  urban  areas  are  to 
survive  and  prosper,  they  must  provide 
their  citizens  adequate  and  eCBclent  pub- 
lic transportation  at  a  reasonable  price. 

The  House  Banking  and  Currency  Sub- 
committee on  Housinpr.  chaired  by  the 
distinguished  gentleman  from  Pennsyl- 
vania <Mr.  Barrett^  held  hearings  on 
the  subject  of  rfass  transit  operating 
subsidies  this  wctk.  And.  Isist  week  the 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  approved  a  measure 
authorizing  the  use  of  Federal  mass  tran- 
sit funds — now  available  for  capital  ex- 
penditures only — for  operating  subsidies. 
While  that  committee  should  be  com- 
mended for  its  initiative  in  this  regard,  I 
think  that  given  the  Department's  re- 
luctance to  recommend  operating  sub- 
sidles,  it  is  essential  that  the  Congress 
pass  a  measure  that  will  insure  the  distri- 
bution of  fimds  upon  enactment.  H.R. 
13362  provides  an  equitable  and  effective 
distribution    formula   that   avoids    the 


time  consuming  bureaucratic  red  tape 
that  slows  down  many  Federal  grant  pro- 
grams. 

I  invite  support  for  this  bill  from  all 
who  are  concerned  about  the  fate  of 
public  transportation.  The  text  of  H.R. 
13362  follows: 

H.R.  13362 
A  bUI  to  amend  the  Urban  Mass  Transpor- 
tation Act  of  1964  to  provide  emergency 
grants  for  operating  subsidies  to  urban 
mass  transportation  systems  on  the  basis 
of   pasengers  serviced 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Emergency  Mass 
Transit  Passenger   Act   of   1972". 

Sec.  2.  Section  2(b)  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(2i,  by  striking  out  the  period  )\t  the  end 
of  paragraph  (3)  and  inserting  In  lieu 
thereof  ";  and",  and  by  adding  after  para- 
graph   (3)    the  following  new  paragraph; 

"(4)  to  assist  urban  mass  transportation 
systems  which  are  operating  at  a  deficit  to 
continue  to  provide  vitally  needed  transpor- 
tation services  by  helping  to  defray  the  costs 
of  such  systems,  allocating  funds  for  op- 
erating subsidies  to  each  such  system  In  pro- 
portion to  the  total  number  of  passengers 
it  carries." 

Src.  3.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended — 

(1)  by  redesignating  sections  6  through 
16  as  sections  7  through  17,  respectively; 
and 

(2)  by  inserting  after  section  5  the  fol- 
lowing new  section; 

"EMERGENCY  GRANTS  FOR  OPERATING 

SUBSIDIES 

"Sec.  6.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  is  au- 
thorized to  make  grants  to  any  local  public 
body  or  agency  thereof.  In  accordance  with 
this  section,  to  help  defray  the  operating 
costs  of  any  urban  mass  transportation  sys- 
tem which  maintains  mass  transportation 
service  in  an  urban  area  within  Its 
Jurisdiction. 

"(b)  fl)  The  amounts  appropriated  pur- 
suant to  subsection  (e)  for  any  fiscal  year 
shall  be  allocated  by  the  Secretary  for  grants 
to  local  public  bodies  and  agencies  thereof 
as  provided  in  this  subsection. 

"(2)  The  Secretary  shall  allocate  to  each 
local  public  body  or  agency  thereof  within 
whose  Jurisdiction  an  urban  mass  transpor- 
tation system  is  being  operated  (whether  by 
such  local  public  body  or  agency  or  by  an- 
other entity  (Including  a  private  mass  trans- 
pcrtation  company) ),  for  each  fiscal  year,  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  appropriated  pursuant  to  sub- 
section (e)  for  such  year  as  the  number  of 
passengers  carried  or  to  be  carried  by  such 
system  during  such  year  (as  determined  or 
estimated  by  the  Secretary)  bears  to  the 
total  number  of  passengers  carried  or  to  be 
carried  during  such  year  by  all  urban  mass 
transportation  systems  In  the  United  States. 

"(3)  If.  for  any  fiscal  year,  applications  for 
assistance  under  this  section  are  not  filed 
with  respect  to  cne  or  more  urban  mass 
transportation  systems  which  would  (if  such 
applications  were  filed)  be  entitled  to  such 
as=;lstancc.  or  the  grants  m?dc  to  a-s'rt  anv 
urban  mass  transportation  system  are  less 
than  the  amotint  of  the  allocation  made 
under  paragraph  (2)  (with  respect  to  such 
system)  to  the  local  public  body  or  agency 
within  whose  jurLsdlctlr^n  such  system  pro- 
vides its  services,  the  amount  of  such  alloca- 
tion remaining  unused  shall  he  reallocated 
to  other  local  public  bodies  and  agencies 
(and  added  to  the  amounts  otherwise  avail- 
able to  them  for  such  fiscal  year  under 
paragraph    (2))    In    accordance    with    such 


standards  and  criteria,  consistent  with  the 
purpose  of  this  .=octlon,  as  the  Secretary  shall 
Cifablish. 

•■(c)  Sums  allocated  to  any  local  public 
bf  ci;:  or  agency  thereof  for  any  fiscal  year 
under  subsection  (c)  shall  be  paid  to  such 
local  public  body  or  agency,  upon  applica- 
tion filed  in  such  manner  and  form  £ts  the 
Secretary  shall  prescribe,  as  quarterly  grants 
(commencing  with  the  first  calendar  quarter 
uhlch  begins  60  days  or  more  after  the  date 
of  the  enactment  of  this  section)  to  assist  In 
defraying  the  operating  costs  of  any  urban 
mass  transportation  system  being  operated 
within  the  Ju;-l3dictlon  cf  such  local  public 
body  or  agency  (either  by  such  local  public 
body  or  agency  or  by  another  entity). 

"(d)  To  fina.ice  grants  under  si'.b.sectlcj; 
(d)  of  this  section,  there  Is  authorized  to 
be  appropriated  S400.000.000  for  each  of  the 
fiscal  years  1973.  1974,  1975,  1976,  and  1977. 
Auy  amount  appropriated  pursuant  to  thl.-. 
subsection  shall  remain  available  until  ex- 
pai'.ded,  and  any  amount  so  authorized  but 
not  appropriated  for  any  fiscal  year  may  bo 
appropriated  for  any  subsequent  fiscal  year 
ending  on  or  before  June  30.  1977. 

"(e)  The  Secretary  shall  prescribe  such 
regulations  as  he  deems  necessary  or  appro- 
priate to  carry  out  this  section  and  assure 
that  its  purp.-ise   will   be  achieved." 

Sec.  4.  (a)  The  first  sentence  of  section 
3(b)  of  the  Urban  Mass  Transpcrtatlnn  Act 
of  19C4  is  amended  by  striking  out  "section 
7"  and  Inserting  in  lieu  thereof  "section  8". 

(b)  Section  3(e)  of  such  Act  Is  amended 
by  striking  out  "section  13(c)"  and  Inserting 
in  lieu  thereof  "section  14(c)". 

(c)  Section  4(c)  of  such  Act  Is  amended — 

(1)  by  striking  out  "3,  7(b),  and  9"  and 
Inserting  In  lieu  thereof  "3,  8(b),  and  10"; 
a:id 

(2)  by  striking  out  "section  12(d)"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"section  13fd)". 

(d)  The  first  sentence  of  section  16  of  such 
Act  (as  redesignated  by  section  3(1)  of  this 
Act)  Is  amended  by  striking  out  "section 
7(b)"  and  liiserting  in  lieu  thereof  "section 
8(b)". 

(e)  Section  17(c)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  "sec- 
tion 6"  a'.id  Inserting  in  lieu  thereof  "section 
7". 

(f)  Section  11  of  the  Urban  Mass  Trans- 
porcatioa  Assistance  Act  of  1970  i.s  amended 
by  striking  out  "sections  6(a),  9,  and  11" 
and  Inserting  In  lieu  thereof  "sections  7(a), 
10.  and  12". 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  FEDERAL  EMPLOYMENT 
PROBLEMS  OF  THE  SPANISH 
SPEAKING 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  would  like  to  announce  tiist 
the  Civil  Rights  Oversight  Subcommittee 
of  the  House  Committee  on  the  Judiciary 
will  ho'.d  a  series  of  public  hearings  on 
the  Federal  employment  problems  of  the 
Spanish-speaking.  These  hearings  will 
commence  with  testimony  from  the  U.S. 
Civil  Service  Commission  on  March  8, 
1971.  at  10  a.m.,  in  room  2237  of  the  Ray- 
burn  House  Office  Building.  Additional 
witnesses  will  be  scheduled  to  testify  at 
later  dates. 

Those  wishing  to  testify  or  to  submit 
statements  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  U.S.  House  of  Representatives, 
room  2137,  Raybum  House  Office  Build- 
ing. Washington,  D.C.  20515. 


February  2^,  1972 


CONGRESSIONAL  RECORD  — HOUSE 


5531 


STATEMENT  ON  INTRODUCED  BILL 
TO  AUTHORIZE  TREA-HvIENT  OF  A 
DRUG  DEPENDENT  SPOUSE  OF  A 
DRUG  DEPENDENT  VETERAN 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wish  to  introduce  at  this  time 
a  bill  to  authorize  the  establishment  of 
residential  half-way  houses  for  the  treat- 
ment of  drug  dependent  veterans  and 
permit,  incidental  to  their  treatment,  the 
necessary  treatment  of  a  drug  dependent 
spouse  of  a  drug  dependent  veteran. 

As  a  member  of  the  Veteran's  Affairs 
Committee  and  as  chairman  of  the  Ju(ii- 
ciary  Subcommittee  with  jurisdiction 
over  the  Narcotic  Addict  Rehabilitation 
Act,  I  have  been  struck  by  the  tremen- 
dous need  for  the  full  mobilization  of 
Federal  resources  to  provide  effective 
treatment  and  rehabilitation  for  return- 
ing, di'ug  dependent  Vietnam  veterans. 
The  Committee  on  Veterans  Affairs  and 
the  House  of  Representatives  have  taken 
a  large  legislative  step  towards  filling  this 
need  through  passage  of  H.R.  9265,  The 
Servicemen's  Veterans'  and  Ex-Service- 
men's Act  of  1971.  Unfortunately,  the 
Senate  has  not  yet  acted  on  this  bill. 

But  even  after  H.R.  9265  becomes  law, 
there  will  be  need  for  additional  legisla- 
tion to  provide  for  the  aftercare  of  veter- 
ans released  from  the  inpatient  phase  of 
their  treatment  for  drug  dependency. 
The  bill  I  introduce  today  provides  for  the 
establishment  by  the  Veterans'  Adminis- 
tration of  residential  half-way  houses  for 
the  aftercare  of  drug  dependent  veterans 
to  assist  them  in  their  transition  from 
drug  dependency  to  a  return  to  normal, 
productive  lives  in  their  home  communi- 
ties. 

An  extremely  important  element  in 
this  return  of  the  veteran  to  a  normal  life 
is  the  support  he  will  receive  from  his 
family.  "Treatment  experts  agree  that 
support  from  loved  ones  is  crucial  in  the 
rehabilitation  of  drug  addicts.  If  the  wife 
of  a  drug  dependent  veteran  is  herself 
drug  dependent,  the  veteran  will  not  only 
be  deprived  of  the  support  he  needs  from 
those  closest  to  him  during  his  period  of 
rehabilitation,  the  rehabilitative  process 
itself  will  be  endangered  by  the  threat  of 
his  being  pulled  back  into  addiction  by 
his  drug  deiaendent  wife.  It  is  therefore  a 
reality  of  the  treatment  process  that  its 
effectiveness  is  oftentimes  determined  by 
the  availability  of  treatment  for  a  drug 
dependent  spouse. 

When  the  treatment  of  the  drug  de- 
pendent spouse  of  a  drug  dependent  vet- 
eran is  found  to  be  medically  necessary 
and  incidental  to  the  treatment  of  a  drug 
dependent  veteran,  that  treatment 
should  be  provided  by  the  Veterans'  Ad- 
ministration. The  bill  I  introduce  today 
^ill  allow  the  Veterans'  Administration 
to  more  effectively  treat  the  drug  de- 
pendent veteran  by  giving  it  the  author- 
ity to  treat  his  drug  dependent  spouse. 


ARREST  RECORD  SECURITY  AND 
PRIVACY  ACT  OF  1972 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  Ills 


remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  introduce  today  H.R.  13315 
to  provide  for  the  dissemination  and  use 
of  criminal  arrest  records  in  a  manner 
that  will  insure  their  security  and  pri- 
vacy. The  proposed  legislation  is  but  a 
small  step  in  dealing  with  the  problem  of 
improper  use  of  criminal  records.  I  am 
convinced,  however,  that  it  Is  a  vital  step 
which  must  be  taken  promptly. 

The  President's  Commission  on  Law 
Enforcement  and  Administration  of  Jus- 
tice deems  "conservative"  an  estimate 
that  "about  40  percent  of  the  male  chil- 
dren living  in  the  United  States  today 
will  be  arrested  for  nontrafflc  offenses 
sometime  in  their  lives."  Looking  at  the 
same  problem  from  another  perspective, 
the  FBI  indicates  Uiat  law  enforcement 
agencies  make  some  7.5  million  arrests 
during  a  year  for  all  criminal  acts,  ex- 
cluding traffic  offenses. 

It  is  a  basic  premise  of  our  democ- 
racy that  an  individual  is  innocent  until 
proven  guilty,  and  studies  of  arrest  rec- 
ords would  appear  to  indicate  that  in 
fact  as  well  as  in  theory,  an  arrest  does 
not  in  the  eyes  of  the  law  indicate  prov- 
able guilt.  Again  according  to  the  FBI, 
of  the  7.5  million  arrests,  more  than  1.3 
million  arrests  are  never  prosecuted  and 
another  2.2  million  are  acquitted  or  have 
the  charges  against  them  dismissed. 
Governor  Rockefeller's  conference  on 
crime  has  reported  that  in  New  York 
State  45  percent  of  the  people  arrested 
for  felonies  were  released  without 
charges  having  been  filed. 

The  adverse  effect  of  an  arrest  record 
on  an  individual's  future  has  been  ac- 
corded judicial  notice  by  a  number  of 
courts  and  has  been  documented  by  a 
number  of  studies,  A  recent  survey,  for 
example,  has  shown  that  75  percent  of 
the  employment  agencies  In  New  York 
refuse  to  recommend  an  individual  with 
an  arrest  record  regardless  of  whether  it 
was  followed  by  a  conviction.  Another 
survey  of  75  employers  Indicated  that  66 
of  them  would  not  consider  employing  a 
man  who  had  been  arrested  for  assault 
and  acquitted. 

Mr.  Speaker,  as  an  ex-FBI  agent,  I 
fully  appreciate  the  need  of  law  enforce- 
ment officials  to  use  records  of  arrest  as 
a  means  for  abating  the  tenible  wave  of 
crime  which  confronts  our  country.  At 
the  same  time,  however,  I  believe  there  is 
a  necessity  to  protect  the  right  of  privacy 
of  individuals  who  may  be  arrested  and 
not  convicted  of  a  crime,  and  to  make  a 
reality  the  principle  that  an  Individual 
is  Innocent  until  proven  guilty. 

H.R.  13315  has  several  major  thrusts: 

First,  it  prohibits  Federal  and  federally 
assisted  law  enforcement  officials  from 
disseminating  arrest  records  to  anyone 
other  than  to  law  enforcement  officials 
and  Imposes  a  similar  prohibition  on  all 
arrest  records  received  from  the  Federal 
Government. 

Second,  after  the  passage  of  2  years,  If 
there  is  no  prosecution  pending  as  a  re- 
sult of  the  arrest,  there  Is  a  prohibition 
against  dissemination  and  use  of  the  rec- 
ord of  arrest.  This  2-year  limitation  on 
maintenance  and  use  of  the  record  would 
not  apply,  however,  to  records  of  con- 


victed felons.  A  similar  prohibition  exists 
where  the  record  of  arrest  has  been  ex- 
punged under  court  order  or  a  State  law 
or  where  a  prosecutor  agrees  that  the 
interest  of  Justice  would  be  served  by  not 
maintaining  a  record  of  arrest.  In  each 
of  the  cases,  however,  the  Attorney  Gen- 
eral or  a  local  law  enforcement  official 
may,  upon  a  showing  of  compelling  pub- 
lic interest,  obtain  from  a  court  an  order 
lifting  the  prohibitions  imposed  by  the 
bill. 

Third,  it  establishes  the  right  of  any 
individual  to  obtain  from  a  Federal  or 
federally  assisted  law  enforcement 
agency  a  copy  of  his  record. 

Fourth,  it  provides  that  in  responding 
to  any  question  concerning  arrests,  the 
respondent  may  consider  such  question 
to  apply  only  to  arrests,  the  records  of 
which  can  under  this  act  be  legally  main- 
tained, disseminated  or  used  by  the  At- 
torney General. 

Fifth,  civil  and  criminal  remedies  are 
provided  for  enforcement  of  the  pro- 
hibitions of  the  bill. 

Mr.  Speaker,  the  problem  with  which 
this  bill  deals  is  a  complex  one.  not  only 
becc.use  of  the  sometimes  competing  In- 
terests of  privacy  and  law  enforcement, 
but  because  of  tlie  diversity  of  State  laws 
dealing  with  the  protection  of  individual 
rifrhts.  As  one  reviews  State  laws,  he  sees 
various  meanings  ascribed  to  terms  such 
as  "expungement"  and  "sealing." 

Judiciary  Subcommittee  No.  4,  of 
which  I  am  chairman,  plans  to  hold  a 
series  of  hearings  on  this  and  related 
measures  dealing  with  the  security  of 
arrest  records.  H.R.  13315  is  Intended  to 
serve  as  a  vehicle  for  discussion  of  the 
difficult  problems  with  which  we  are  con- 
fronted. I  hope  that  our  hearings  will 
elicit  expert  testimony  which  will  result 
in  a  revised  bill  to  allow  us  to  make  a 
.significant  contribution  in  this  area. 

The  text  of  H.R.  13315  follows: 
H.R.  13315 
A  bill  to  amend  title  28  of  the  United  States 

Code  to  provide  for  the  dissemination  and 

use  of  criminal  arrest  records  In  a  manner 

that  insures  their  security  and  privacy 

Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
title  28  of  the  United  States  Code  Is  amended 
by  inserting  immediately  after  chapter  178 
the  following  new  chapter: 

"CHAPTER    177— DISSENONA-nON    OP 
ARREST  RECORDS 
"Sec. 
"3101.  Dissemination   by  Federal   ofBcer   or 

employee:  only  to  law  enforcement 

agencies. 
"3102.  Prohibition  of  dissemination,  mainte- 
nance and  use  of  arrest  records. 
"3103.  Inspection  of  arrest  records. 
"3104.  Prevention  of  Illegal  dissemination  or 

use;   correction  of  Incorrect  arrest 

records. 
"3105.  Court  orders  allowing  dissemination, 

maintenance,    or    use    In    certain 

cases. 
"3106.  Questions  concerning  arrest. 
"3107.  Penalties. 
"3108.  Definitions. 
"3109.  Regtilatlons. 
"3110.  Effective  date. 

"{  4101.  DlSSEmNATION  BT  FEDCaAL  OFTICCR 
OR  EMPLOTTi:;  ONLY  TO  LAW  EN- 
rORCEMrifT  AGENCIES. 

"(a)  No  officer  or  employee  of  the  United 
States  or  of  any  federally  assisted  law  en- 
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forcement  agency    may   disseminate   In   any 

n:a:'.ner  any  criminal  arrest  record  to  any 
person  other  than  another  officer  or  employee 
of^a  law  enforcement  agency. 

"(b)  No  officer  or  employee  of  any  law 
enforcement  agency  may  disseminate  to  any 
person,  other  than  another  officer  or  em- 
ployee of  a  law  enforcement  agency,  a  crim- 
inal arrest  record  received  from  an  officer 
or  employee  of  the  United  States  or  of  a 
federally  assisted  law  enforcement  agency. 

"Sec.  3102.  Phohibition    or    dissemination, 

MAINTENANCr,    AND    USE    OP    AR- 
HEST  RECORDS. 

•'(a)  No  officer  or  employee  of  the  United 
States  or  of  a  federally  assisted  law  enforce- 
ment agency,  and  with  respect  to  a  criminal 
arrest  record  received  from  an  officer  or  em- 
ployee of  the  United  States  or  of  a  federally 
assisted  law  enforcement  agency,  no  officer 
or  employee  of  any  law  enforcement  agency, 
may  disseminate  to  any  person  a  criminal 
arrest  record — 

"(1)  relating  to  an  arrest  which  occurred 
more  than  two  years  before  the  date  of  such 
dissemination  and  concerning  which  there  Is 
no  prosecution  pending  In  a  court; 

"  (2)  relating  to  an  arrest  concerning  which 
the  prosecuting  attorney  responsible  for  con- 
ducting any  prosecution  arising  cut  of  such 
arrest  agrees  no  prosecution  Is  warranted 
and  that  no  criminal  arrest  record  should  be 
kept:    or 

"  (3)  which  Is  expunged,  or  prohibited  from 
being  maintained,  used,  or  disseminated  un- 
der a  provision  of  the  law  of  the  State  In 
which  the  arrest  which  Is  the  subject  of 
such  record  occurred,  or  by  order  of  a  court 
having  jurisdiction  with  respect  to  such  ar- 
rest. 

"(b)  No  officer  or  employee  of  any  law 
enforcement  agency  may  disseminate  any 
arrest  record  specified  In  subsection  (a) 
which  was  received  by  such  officer  or  em- 
ployee from  any  officer  or  employee  of  the 
United  States  or  of  a  federally  assisted  law 
enforcement    agency. 

"(c)  Clause  1  of  subsection  (a)  shall  not 
apply  to  a  criminal  arrest  record  concerning 
any  person  who  has  been  convicted  of  at 
least  one  felony  under  the  laws  of  the  United 
States  or  of  any  State. 

"(d)  No  officer  or  employee  of  the  United 
States  or  of  a  federally  assisted  law  enforce- 
ment acency  may  maintain  or  use  any  crim- 
inal arrest  record  which  Is  prohibited  from 
being  disseminated  under  subsection  (a)  ex- 
cept that  a  court  may  maintain  and  use  a 
sealed  criminal  arrest  record. 

"(e)  The  dissemination,  maintenance,  or 
use  of  a  criminal  arrest  record  specified  in 
subsection  (a),  (b).or  (d)  may  be  permitted 
by  or  In  accordance  with  a  covirt  order  Issued 
under  section  3105. 

"§  3103.  Inspection  of  arrest  records. 

"Every  person  shall  have  the  right  to  In- 
spect any  criminal  arrest  record  concerning 
him  maintained  by  any  officer  or  employee 
of  the  United  States  or  of  a  federally  as- 
sisted law  enforcement  agency.  The  officer 
or  employee  of  the  United  States  or  of  such 
law  enforcement  agency  w^hose  duty  it  is  to 
maintain  criminal  arrest  records  shall  pre- 
scribe such  regulations  as  are  necessary  to 
enable  any  person,  upon  request  and  proper 
Identification,  to  procure  the  criminal  arrest 
record  concerning  such  person  maintained 
by  such  officer  or  employee  at  the  time  of 
the  request.  In  addition,  such  officer  or  em- 
ployee shall  keep,  and  upon  such  request, 
disclose  to  such  person  the  name  of  all  per- 
sons to  whom  such  officer  or  employee  trans- 
mitted or  communicated  such  arrest  record 
during  the  six-month  period  preceding  the 
request. 

"§  3104.  Prevention    op   tllecai,    dissemina- 
tion OR  use:  correction  op  incor- 
rect arrest  records. 
"If  at   any   time   a  person  has  reason   to 
believe  that  a  criminal  arrest  record  con- 


cerning him  will  be  maintained  or  dissemi- 
nated by  any  officer  or  employee  of  the 
United  States  or  of  any  federally  assisted 
law  enforcement  agency,  in  violation  of  the 
provisions  of  this  chapter,  or  that  informa- 
tion In  a  criminal  arrest  record  maintained 
by  such  an  officer'  or  employee  Is  incorrect, 
such  person  may  petition  any  United  States 
district  court  to  Issue  an  order  enjoining 
such  maintenance  or  dissemination,  or  cor- 
recting such  record. 

'■§  3105.  Court  orders  allowing  dissemina- 
tion, maintenance,  or  use  in  cer- 
tain cAsrs. 

"(a)  The  Attorney  General  or  any  officer 
of  a  law  enforcement  agency  may  make  an 
application  to  a  Federal  court  of  competent 
Jurisdiction  for,  and  such  court  may  grant, 
after  a  hearing,  an  order  a\ithorlzing  or  ap- 
proving the  dissemination,  maintenance,  or 
use  of  a  criminal  arrest  record,  which  is 
otherwise  prohibited  under  section  3102,  by 
the  Attorney  General  or  by  an  officer  of  a 
la-v  enforcement  agency,  if  the  applicant 
can  show  by  substantial  and  convincing 
evidence  that  there  Is  a  compelling  public 
Interest  in  such  dissemination,  maintenance, 
or  use. 

"(b)  Each  application  for  an  order  au- 
thorizing or  approving  the  dissemination, 
use,  or  maintenance  of  an  arrest  record 
shall  be  made  in  writing  upon  oath  or  af- 
firmation to  a  Federal  court  of  comoetent 
Jurisdiction  and  shall  state  the  applicant's 
authority  to  make  such  application.  Each 
application  shall  include  the  following  in- 
formation: 

"(1)  the  identity  of  the  law  enforcement 
officer  making  the  application,  and  the  officer 
authorizing  the  application;  and 

"(2)  a  full  and  complete  statement  of  the 
facts  and  circumstances  relied  upon  by  the 
applicant,  to  Justify  his  belief  that  an  order 
should  be  l.ssued. 

"(c)  The  court  may  require  the  applicant 
to  furnish  additional  testimony  or  documen- 
tary evidence  In  support  of  the  application. 

"(d)  Orders  granted  under  this  section 
shall  be  sealed  by  the  court.  Custody  of  the 
orders  shall  be  whenever  the  court  directs. 
Such  orders  shall  be  disclosed  only  upon  a 
showing  of  good  cause  before  a  court  of  com- 
petent Jurisdiction  and  shall  not  be  de- 
stroyevi  except  on  order  of  the  issuing  or 
denying  court. 

"(ei  \ny  violation  of  the  provisions  of 
this  section  may  be  punished  as  contempt  of 
the  issuing  or  denying  court. 

"§  3106.  Questions  concerning  arrest. 

"In  responding  to  any  question  concern- 
ing any  arrest  the  respondent  may  consider 
such  question  to  apply  only  to  an  arrest  the 
record  of  which  may  be  lawfully  dissemi- 
nated, maintained,  or  used  by  the  Attorney 
General.  No  person  shall  be  required  to  waive 
the  right  granted  to  him  by  this  section  nor 
shall  any  person  be  penalized  in  any  manner 
for  exercising  such  right. 

"§  3107.  Penalties. 

"(a)  Any  person  with  respect  to  whom  a 
criminal  arrest  record  has  been  maintained, 
disseminated,  or  used  in  violation  of  this 
chapter  shall  have  a  civil  cause  of  action 
against  the  person  responsible  for  such  vio- 
lation and  shall  be  entitled  to  recover  from 
any  such  person  actual  damages  and  reason- 
able attorney's  fees  and  other  litigation  costs 
reasonably  incurred.  Exemplary  damages 
may  be  granted  by  the  court  in  appropriate 
cases. 

"(b)  Whoever  willfully  disseminates, 
m.ilntains.  or  u.'^es  a  crimin.'il  arrest  record 
knowing  such  dissemination,  maintenance, 
or  use  to  be  In  violation  of  this  Act  shall 
be  fined  not  more  than  $1,000  or  Imprisoned 
for  not  more  than  one  year,  or  both 
"5  3108.  Depinitions. 

"As  used  In  this  chapter — 

"(a)    The  term   'law  enforcement'  means 


any  activity  pertaining  to  crime  prevention, 
control  or  reduction  or  the  enforcement  of 
the  criminal  la  v,  including,  but  not  limited 
to,  police  e.Toris  to  prevent,  control,  or  re- 
di'c?  crime  or  to  apprehend  criminals,  ac- 
tivities of  courts  having  criminal  jurisdic- 
tion and  related  agencies,  activities  of  cor- 
rections, probation,  or  parole  authorities,  and 
programs  relating  to  the  prevention,  con- 
trol, or  reduction  of  Juvenile  delinquency  or 
narcotic  addiction. 

"(b)  The  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States. 

"(c)  The  term  'Federal  court  of  competent 
Jurisdiction"  means  a  United  States  district 
court  or  a  United  States  court  of  appeals. 

"(d)  The  term  'criminal  arrest  record' 
means  records  and  related  data  (including 
fingerprints)'  compiled  by  law  enforcement 
agencies  for  purposes  of  Identifying  criminal 
offenders  and  alleged  offenders  and  main- 
taining as  to  such  persons  summaries  of  ar- 
rests and  the  nature  and  disposition  of  crim- 
inal charges  arising  out  of  such  arrest. 

"(e)  The  term  'federally  assisted  law  en- 
forcement agency'  means  a  public  agency 
which  performs  as  its  principal  function  ac- 
tivities pertaining  to  law  enforcement  and 
which  is  funded,  in  whole  or  in  part,  from 
grants  received  under  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3731-3737). 
"§  3109.  Regulations.  ' 

"The  Attorney  General,  after  consulting 
with  officers  and  members  of  State  and  local 
law  enforcement  agencies,  shall  prescribe 
such  regulatio.is  as  he  deems  necessary  to 
carry  out  the  provisions  of  this  Act. 
"§  3110.  Effective  date. 

"This  chapter  shall  take  efTect  on  and  after 
the  one  hundred  and  twentieth  day  after  the 
date  of  enactment  of  this  chapter,  except 
for  section  3102(d)  which  shall  take  effect 
at  the  end  of  the  one-year  period  beginning 
on  the  date  of  enactment  of  this  chapter." 

(b)  The  ch.apter  analysis  of  Part  VI  of  title 
28  of  the  United  States  Code  is  amended  by 
in.-crting  immediately  after: 

"175.  Civil  Commitment  and  Rehabilitation 

of  Narcotic  Addicts" 
the  following  new  item: 
"177,  Dissemination   of  Arrest  Records" 


HOW  ABOUT  A  FAREWELL  TO 
WASHINGTON'S  FAREWELL  AD- 
DRESS? 

<Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr,  RONCALIO.  Mr.  Speaker,  Mon- 
day of  this  week  the  Hou.se  of  Repre- 
sentatives met  at  12  o'clock  noon  for  the 
sole  and  expre.^s  purpose  of  listenin":;  to 
the  gentlemnn  from  Kentucky  read 
Georee  WashinRton's  Farewell  Address, 
which  he  did.  We  then  adjourned. 

The  House  has  met  on  or  about  Febru- 
arv-  22  each  year  for,  lo,  nearly  a  cen- 
tur>',  losing  1  day  of  work  and  ostensibly 
listening  to  the  advice  of  the  founder  of 
this  great  Republic,  advice,  incidentally, 
with  which  we  have  disregarded  for  near- 
ly as  long.  It  is  interesting  to  notice  that 
under  the  general  leave  specifically  with- 
out its  being  considered  a  precedent,  all 
Members  who  desire  to  do  so  have  per- 
mission to  revise  and  extend  their  re- 
marks in  the  Congressional  Record  fol- 
lowing the  reading  of  the  Farewell  Ad- 
dress. 

Mr.  Speaker,  do  you  know  how  many 
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of  we  435  Members  of  the  House  took  ad- 
vantage of  this  occasion  to  have  some- 
thing to  say  about  George  Washington's 
Farewell  Address?  Not  a  single,  solitary 
one  of  as.  Following  the  reading  of  the 
Farewell  Address  last  Monday,  we  had 
items  inserted  regarding  the  cost  of  arth- 
ritis and  i-heumatism;  a  plea  for  aca- 
demic freedom;  a  hope  that  Armenians 
should  be  freed;  and  a  10-minute  previous 
order  regarding  telephone  privacy. 

Not  a  single  Member  of  the  U.S.  House 
of  Representatives  cared  enough  about 
what  went  on  in  this  House  last  Mon- 
day to  insert  an  item  in  the  Record.  In- 
deed, there  were  not  more  than  10  of  us 
here  at  the  beginning  of  the  speech,  a 
few  less  at  its  conclusion. 

I  believe,  Mr.  Speaker,  the  time  has 
come  to  put  an  end  to  this  i-ather  sad  ex- 
ercise. It's  a  cheap  excuse  for  a  day  off. 


CITIZENS  HAVE  LOST  FAITH  THAT 
THE  SYSTEM  WILL  PROVIDE 
EQUITY  AND  FAIRNESS  THROUGH 
PROCESSES  OF  GOVERNMENT 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  I 
thought  I  would  put  this  letter  in  the 
Congressional  Record. 

It  may  be  that  some  of  the  Democrats 
in  the  House  and  Senate  might  just  read 
it  and  come  up  with  an  answer  for  citi- 
zens who  simply  have  lost  faith — not  in 
the  Democratic  Party,  but  in  both  par- 
ties, and  In  our  system  providing  equity 
and  fairness  through  the  processes  of 
government  today. 

Dear  Teno:  Could  you  give  I  and  the  wife 
the  name  of  a  good  dog  food  that  Is  fit  for 
people  to  eat?  There  are  no  more  Jack  rab- 
bits left  between  Cheyenne  and  Rock  Springs 
we  have  ate  them  all  up. 

We  are  on  Social  Security  and  can  not  buy 
meat  at  these  prices  that  the  stores  are 
asking  these  days.  In  my  yoimger  days  I  sold 
prime  beef  otit  of  the  feed  lots  for  $35  per 
hundred.  But  no  Top  cuts  In  our  stores  ever 
sold  for  no  $2.50  per  poimd  or  over.  Never 
have  I  heard  of  hamburger  (half  tallow) 
selling  for  over  $1.00  Per  Pound. 

Now,  Teno,  we  are  too  old  to  go  out  at 
night  and  shoot  us  a  steer  on  some  ranch, 
nor  can  we  Hl-Jack  a  meat  truck,  or  rob  a 
Chain  Store. 

So,  how  can  we  live?  What  happened  to 
our  price  control?  I  know  that  vegetables  and 
eggs  and  such  were  to  be  exempt  from  price 
control,  but  flour  goes  through  mills  and 
breakfast  food  also  and  meat  through  pack- 
ing plants  and  they  are  not  exempt.  How 
come  big  corporations  like  the  telephone 
company  and  many  others  raise  their  rates 
18  "2  per  cent  when  It  was  suppose  to  be  2'^ 
per  cent?  We  are  very  confused. 

Will  we  get  more  trading  stamps? 

will  we  get  an  Increase  In  our  Social 
Security? 

Why,  Teno,  Is  this  Administration  permit- 
ted to  do  as  they  please  when  we  have  as 
many  Democrats  In  the  House  and  Senate? 

Please,  Teno.  help  us  old  people  to  remain 
loyal  to  the  Democratic  Party.  We  feel  as 
though  nobody  really  gives  a  damn  for  us 
any  more. 

Yours  truly, 

Mr.  and  Mrs.  Louis  J.  Damrow. 

Chetenne,  Wto. 


AMNESTY:  THE  COLEBROOK,  N.H., 
NEWS  AND  SENTINEL  SPEAKS 
OUT 

(Mr.  CLEVELAND  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tiie  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  CLEVELAND.  Mr.  Speaker,  as  the 
presidential  campaigns  heat  up,  and  the 
war  in  Vietnam  winds  down,  there  is  be- 
ginning to  be  some  talk  of  granting  some 
sort  of  amnesty,  probably  conditioned  on 
alternative  service,  to  those  who  avoided 
the  draft  by  lea\1ng  the  country. 

As  long  as  the  U.S.  soldiers  are  still  in 
Vietnam,  some  being  killed  in  action,  and 
as  long  as  Americans  are  being  held  pris- 
oner of  war,  this  talk  is  at  best  prema- 
ture. Many  would  say  it  is  more  than 
premature. 

In  an  editorial  as  concise  as  it  is  elo- 
quent, Fred  Harrigan.  editor  of  the  News 
and  Sentinel  of  Colebrook,  N.H.,  recently 
summed  up  the  views  of  millions  of  Amer- 
icans on  this  subject.  I  commend  this 
editorial  to  all  who  are  interested  in  the 
question  of  amnesty  for  draft  evaders. 

The  editorial  follows: 

[From  the  Colebrook  (N.H.)  News  and 
Sentinel,  Feb.  9,  1972) 

Amnestt  Shoi.-ldn't  Even  Matter 
Even  the  major  presidential  candidates  are 
discussing  "amnesty"  for  deserters  and  draft- 
dodgers  In  thinkable  terms,  which  is  a  deep- 
seated  shock  to  the  middle  American.  That 
these  spoiled  brats  should  even  deserve  the 
slightest  consideration  while  brave  Amer- 
icans are  still  fighting,  or  held  in  prison 
camps,  is  almost  Incredible. 


CONGRESSMAN     GROVER     SPEAKS 
OUT   ON    THE   SPACE    SHUTTLE 

fMr.  CLEVELAND  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  CLEVELAND.  Mr.  Speaker,  our 
distinguished  colleague  from  New  York, 
Congressman  James  Grover,  recently 
presented  an  eloquent  statement  of  sup- 
port for  the  proposed  space  shuttle.  The 
statement,  which  was  made  in  reply  to 
a  WCBS-TV  editorial,  concisely  states 
several  sound  reasons  why  the  space 
shuttle  should  be  developed.  I  commend 
this  excellent  statement  to  all  who  would 
have  the  United  States  continue  Its  lead- 
ership of  space  exploration,  with  the  at- 
tendant gains  in  technology  and  positive 
impacts  internationally. 

Space  Shuttle 

A  recent  editorial  on  WCBS-TV  discussed 
the  proposal  for  a  space  shuttle  and  sug- 
gested that  it  Is  not  consistent  with  our  na- 
tion's priorities. 

I  differ  with  this  conclusion.  The  success 
of  our  moon  exploration  was  not  only 
dramatic  and  historic,  It  also  led  to  vast  ex- 
pansions of  scientific  knowledge,  advances  In 
medicine,  and  the  opening  of  new  vistas  for 
technological  advance. 

With  otir  new  concentration  on  near  and 
Inner  space,  the  space  shuttle  will  accelerate 
developments  in  those  directions  with  pros- 
pects for  even  greater  accomplishments  for 
mankind  In  communications,  navigation, 
weather,  the  study  of  otir  earth  resources  and 
Indeed  In  our  number  one  priority,  the  very 
preservation   of  the  human   environment. 

The  Channel  Two  editorial  also  attacked 
the  proposed  reusable  space  shuttle  on  the 


basis  of  economy.  The  projected  investment 
for  the  shuttle  which,  with  Its  payloads  will 
c  r.stitute  essentially  otir  entire  space  pro- 
pram,  is  far  less  than  the  investment  in  the 
Apollo  moon  program  in  the  past  ten  years. 

The  space  program,  which  has  perhaps 
been  the  most  positive  American  impact  on 
t!ie  international  scene  In  the  past  decade. 
is  currently  and  will  continue  to  be  but  a 
pinall  fraction  of  our  national  budget.  The 
N.\S.^  budget  has  declined  markedly,  while 
other  expenditures  have  Increased.  The  shut- 
tle will  not  exceed  30  per  cent  of  the  NASA 
budget  for  development  and  will  constitute 
only  15  per  cent  once  In  full  operation.  As 
you  can  see,  we  are  taking  care  of  vital  hu- 
man resource  needs  and  the  other  major  ele- 
ments of  the  federal  budget. 

The  cost  of  the  space  shuttle,  even  If  we 
ass\ime  a  constant  annual  national  budget 
for  the  next  ten  yetws,  will  be  only  one-half 
of  one  per  cent  of  our  national  annual  budg- 
et— a  very  attractive  and  vital  Investment  for 
the  American  people. 


CONTROL  OF  DRUG  ABUSE 

'Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.* 

Mr.  GUDE.  Mr.  Speaker,  the  control  of 
drug  abuse  is  becoming  one  of  our  Na- 
tion's top  priorities,  and  rightly  so.  Of 
prime  importance  in  this  respect  Is  the 
fact  that  drug-related  cases  can  further 
clog  our  courts,  as  it  is  often  necessary  to 
postpone  trials  quite  some  Lime  before 
the  courts  are  supplied  with  experts  to 
identify  the  various  drugs  involved. 

In  Montgomery  Countv,  Maryland's 
Eighth  Congressional  District,  police  offi- 
cials have  been  working  on  an  innovative 
means  of  substantially  shortening  the 
time  between  arrest  and  trial.  Tx^o  coun- 
ty policemen  have  been  trained  to  iden- 
tify marihuana  for  the  purpose  of  pi%'lng 
such  expert  testimony  in  court  on  the 
identification  of  suspected  sub'^tances 
confiscated  by  police.  If  the  testimony  of 
these  men  is  accepted  as  expert  in  an 
actual  court  case,  the  countv  police  will 
have  succeeded  in  eliminating  a  pro- 
cedure which  has  cau.sed  much  delay  and 
backlog  in  the  courts.  That  is.  the  sched- 
uling of  countv  trials  aroimd  the  con- 
venience of  Justice  Department  chemists. 
Speedier  trials  will  undoubtedly  result 
from  this  speciai  training.  I  would  like 
to  take  this  opportunity  to  commend  the 
Montgomery  County  Police  for  their 
leadership  and  for  their  initiative  and 
willingness  to  innovate  in  this  regard. 

The  followlnc  article  from  the  Wash- 
ington Po.st  of  February  17,  1972,  further 
describes  this  program: 

Montgomery  Police  Learn  To  Identift 

Marijuana 

(By  LaBarbara  Bowman) 

Two  Montgomery  County  policemen  went 
to  learn  how  to  identify  marijuana. 

They  took  their  final  examination  la.st 
week  In  a  courtroom  of  the  Montgomery 
Circuit  Court  and,  frtm  all  accounts,  pass- 
ed with  highest  honors. 

The  examination.  In  the  form  of  a  mock 
trial,  was  admlnLstered  by  two  of  the  better 
criminal  attorneys  In  the  county,  at  the  re- 
quest of  the  police  and  the  state's  attorney 
f county  prosecutor). 

The  purpose  of  the  examination  was  to 
see  if,  under  courtroom  conditions,  the  two 
policemen  qualified  as  experts  to  testify  on 
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the  Identification  of  marijuana  confiscated 
by  police. 

District  Court  Judge  William  Cave,  a  for- 
mer deputy  state's  attorney,  ruled  that  the 
policemen,  David  W.  McBaln  and  Benjamin 
P.  Connor,  did  quallly  after  a  grueling  cross- 
examination  by  lawyers  James  O.  Miller  and 
Walter  H.  Madden. 

Miller  Is  considered  one  of  the  best  crimi- 
nal lawyers  in  the  county,  and  Madden,  a 
former  assistant  state's  attorney,  is  con- 
sidered something  of  a  drug  expert  himself. 
Both  the  p>ollce  and  the  prosecutor's  of- 
fice want  policemen  in  the  county  who  can 
testify  in  court  that  they  Identified  sus- 
pected substances  as  marijuana  to  speed  up 
trials  of  alleged  drug  offenders. 

Currently  it  takes  from  four  to  six  weeks 
for  drug  cases  to  be  scheduled  for  court  hear- 
ings, a  spokesman  for  the  prosecutor's  office 
said. 

The  time  lag  occurs  because  the  county 
must  depend  on  chemists  from  the  Justice 
Department's  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  for  expert  testimony  on  Iden- 
iiacatlon. 

In  addition  to  serving  Montgomery,  the 
bureau's  chemists  also  analyze  suspected 
drugs  for  the  District  police  and  for  au- 
thorities in  St.  Marys,  Charles  and  Prince 
Georges  counties  in  Maryland.  They  also 
test  evidence  in  federal  cases. 

County  trials  must  be  scheduled  when  It 
is  convenient  for  the  chemists. 

With  policemen  In  the  county  who  can  run 
the  tests  on  substances  suspected  to  be 
noarljuana  and  testify  as  to  their  findings  in 
court,  officials  hope  to  shorten  the  time  be- 
tween arrest  and  trial  by  two  or  three  weeks, 
a  prosecutor  said. 

The  real  test  for  the  two  policemen  will 
come  when  they  attempt  to  be  accepted  as 
experts  In  an  authentic  trial,  said  Insp.  Fred 
Thrallkill,  head  of  the  police  investigations 
bureau  and  the  man  who  originated  the  Idea 
of  having  the  men  trained  In  marijuana  Iden- 
tification. 

The  two  policemen  attended  classes  at  the 
laboratories  of  the  narcotics  bureau  for  two 
days  In  Januan,-.  They  learned  to  identify 
marijuana  only.  All  other  drug  substances 
will  continue  to  be  sent  to  the  federal  labora- 
tory, Thrallkill  said. 

Jack  Rosensteln,  chief  chemist  of  the  fed- 
eral bureau  who  Is  watching  the  Montgomen- 
experiment  with  Interest,  said,  "We  have  a 
fantastic  amount  of  cases  and  we  don't  have 
enough  men  to  go  around." 

If  the  Montgomery  policemen  are  accepted 
as  experts  "It  can  relieve  us  of  some  of  the 
burden."  Rosensteln  said. 

If  the  men  are  accepted  in  an  actual  court 
case,  Montgomery  will  become  only  the  sec- 
ond Jurisdiction  In  the  country  where  police 
officers  can  testify  on  marijuana  Identifica- 
tion. 

Last  year  there  were  more  than  500  ar- 
rests for  possession  or  sale  of  marijuana  In 
Montgomery,  according  to  police  records. 

Possession  of  marijuana,  a  misdemeanor 
punl.^hable  by  a  $1,000  fine  and  a  year  In  Jail 
or  both  Is  the  most  common  drug  offense  In 
Montgomery.  Sale  of  the  drug  Is  a  felonv  and 
punishable  by  a  $15,000  fine,  five  vears  In 
Jail  or  both. 


WASTE  TO  BE  USED  TO 
GENERATE  ELECTRICrTY 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  GUDE.  Mr.  Speaker,  I  was  pleased 
to  note  recently  that  efforts  are  being 
made  in  the  United  States  to  use  the  heat 
created  in  waste  disposal  to  generate 
electricity.  This  is  a  true  example  of  the 


kind  of  environmental  innovation  which 
has  been  practiced  abroad  for  some  time. 
I  have  long  felt  that  such  facilities  should 
be  planned  and  constructed  together  in 
order  to  utilize  so-called  waste  by- 
products. 

The  present  effort  is  being  sponsored 
in  St.  Louis  by  the  Environmental  Pro- 
tection Agency.  It  is  expected  that  the 
experiment  will  be  underway  in  a  mat- 
ter of  months  and  should  it  prove  effec- 
tive it  will  be  a  model  for  other  cities, 
and  one  practical  answer  to  the  solid 
waste  problem. 

I  commend  the  Environmental  Protec- 
tion Agency  for  their  effort  and  I  in- 
sert their  release  of  February  10,  1972, 
for  the  information  of  my  colleagues  and 
the  public. 

Wastes  To  Be  Used  To  Generate  ELECTHicrrY 
Engineers  In  St.  Louis  are  building  a 
facility  for  grinding  up  refuse  and  other 
municipal  solid  wastes  to  mix  with  pulverized 
coal  to  fire  a  power  plant  boiler  and  generate 
electricity. 

The  demonstration  Is  sponsored  by  the 
Environmental  Protection  Agency,  the  City 
of  St.  Loviis  and  the  Union  EUectrlc  Company. 
"Tlie  fuel  value  of  municipal  solid  waste  Is 
about  half  that  of  coal,"  said  William  D. 
Ruckelshaus,  Administrator  of  EPA.  "The 
St.  Ix)uls  project.  If  successful,  will  provide 
a  way  to  use  energy  that  would  otherwise  be 
wasted,  and  a  procedure  will  become  avail- 
able that  could  be  used  In  a  number  of  large 
cities  across  the  country  to  help  solve  the 
problem  of  waste  disposal." 

The  financing  for  the  project  Is  apportioned 
as  follows:  EPA — $1,743,600;  and  the  City  of 
St.  Louis — $667,300  (in  cooperation  with  the 
Union  Electric  Company). 

The  actual  process  of  burning  waste  as  an 
auxiliary  fuel,  scheduled  to  start  in  a  few 
months,  will  work  as  follows: 

Before  the  solid  waste  Is  shredded  to  a 
particle  size  of  I'/z  Inches  ferrous  metals  will 
be  magnetically  removed.  Glass  and  other 
flame-resistant  materials  wUl  be  ground  up 
along  with  the  wood,  paper  and  other  ma- 
terials that  burn. 

Tlie  process  will  require  about  300  tons  of 
St.  Louis  solid  waste  a  day — nearly  30  per- 
cent of  the  solid  waste  collected  by  city 
trucks.  The  ground  solid  waste  will  be  mixed 
■with  pulverized  coal  at  Initial  proportion  of 
90  percent  coal.  10  percent  refuse,  on  a  heat 
value  basis. 

This  mixture  will  be  fed  to  one  of  Union 
Electric  Company's  125  megawatt  boiler 
units,  Meramic  Unit  No.  1,  for  i  full  scale 
test  of  the  process.  Union  Electrlc's  contribu- 
tion will  underwrite  the  cost  of  the  Installa- 
tion of  test  facilities  for  the  storage,  handling 
and  firing  of  solid  waste  on  its  property. 

The  recovery  of  heat  from  the  incineration 
of  municipal  solid  waste  in  boilers  Is  fairly 
common  in  Europe,  but  Is  not  practiced  ex- 
tensively in  the  United  States. 


TEMPLE  EMANUEL— DAVID 
CHERNOGLAZ 

•  Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rbcord  and  to  include  extra- 
neous matter.  ^ 

Mr.  GUDE.  Mr.  Speaker,  Temple 
Emanuel  in  Kensington,  Md.,  in  my  dis- 
trict, is  participating  in  a  nationwide 
campaign  to  aid  Soviet  Jews  and  assist 
those  who  wish  to  emigrate  to  Israel. 

They  have  in  this  effort  "adopted"  a 
Soviet-Jewish  family  that  has  one  of 
its  members  In  a  labor  camp.  The  pris- 
oner Is  David  Chemoglaz,  a  36-year-old 


agriculturalist  who  was  sentenced  to  5 
years  in  prison  for  writing,  along  with 
other  Leningrad  Jews,  a  letter  to  Pravda 
stating  his  aflQnity  with  his  fellow  Jews 
around  the  world. 

By  remaining  in  contact  with  this 
Soviet  Jew  and  his  family.  Temple 
Emanuel  is  performing  an  admirable 
service.  They  are  giving  comfort  to  this 
man  and  his  family,  and  they  are  serv- 
ing witness  to  the  deprivation  of  himian 
rights  that  goes  on  in  the  Soviet  Union 
today. 

Wheaton,  Md., 
January  9, 1972. 

Dear  Friend:  We  have  not  heard  from  you 
in  a  long  time,  and  hope  that  this  letter  finds 
you  well.  We  have  written  a  separate  letter 
to  Berte  to  find  out  how  she  and  Naomi 
are. 

The  winter  Is  not  a  pleasant  time  of  year, 
and  we  were  wondering  If  there  was  any- 
thing  you  needed,  and  If  we  could  send  It  to 
you. 

This  winter  in  Washington  has  been  quite 
mild.  We  live  about  10  miles  north  of  Wash- 
ington In  a  suburban  town.  We  have  had  no 
snow  so  far,  and  many  days  with  the  tem- 
perature in  the  50-60  degree  Fahrenheit 
range. 

.\t  the  present  time  two  of  our  children 
are  very  much  Involved  In  playing  Basketball. 
Our  oldest  son,  Eric,  plays  for  our  synagogue 
team,  and  our  youngest,  Ted,  plays  for  a 
boys'  club  team.  Our  third  child  Is  our  daugh- 
ter, Lynn,  who  Is  seven  years  old.  She  Is 
mostly  Interested  In  dolls  and  other  things 
that  a  you:ig  girl  Is  Interested  In.  We  look 
forward  to  hearing  from  you. 
Yours  In  friendship, 

Alan  Dbattell. 
[Letter  written  to  Berta  Chemoglaz,  wife  of 

prisoner   Chemoglaz,   Pr.   Makllna   2&-25, 

Leningrad,  U.S.SJl.] 

Wheaton,  Md., 
January  9. 1972. 

Dear  Friend:  Greetings  from  my  family 
to  yours.  How  are  you  and  Uttle  Naomi?  We 
have  three  children,  Eric,  Ted  and  Lynn,  who 
are  active  In  many  activities  In  school  and 
through  the  synagogue. 

Eric  is  our  oldest.  He  la  13  and  became 
Bar  Mltzvah  last  spring.  He  runs  on  his 
school  track  team  and  plays  the  position  of 
center  in  our  synagogue's  basketball  team. 
Ted,  who  is  11,  plays  on  a  boys'  club  basket- 
ball team.  Just  last  night  his  team  won  31- 
14.  Lynn,  our  daughter,  is  7,  and  like  most 
little  girls.  Is  Interested  In  playing  house 
and  talking  a  lot.  We  call  her  the  family 
yentah. 

Are  there  any  things  that  you  and  Naomi 
need?  Do  you  need  any  clothing  or  books, 
for  example?  Please  let  us  know,  and  we 
will  send  you  what  we  can. 

We  are  writing  to  David,  too,  to  see  If  he 
might  need  some  things  also,  particularly 
now  that  winter  is  here. 

So  far  this  winter  has  been  quite  mild.  We 
live  near  Washington,  D.C.,  and  ordinarily 
winter  here  Is  quite  mild.  This  year  it  Is 
especially  so. 

Washington  Is  quite  a  beautiful  city  and 
even  the  bleakness  of  winter  days  cannot 
dull  Its  beauty.  The  memorials  to  otir  de- 
parted presidents — Washington,  Lincoln  and 
Jefferson  are  particularly  beautiful.  In  addi- 
tion to  having  visited  these  memorials  many 
times,  we  have  also  visited  the  grave  of  the 
late  President  John  P.  Kennedy  in  Arlington 
Cemetery,  which  la  truly  moving  and  Inspir- 
ing. 

We  have  heard  much  about  your  city  of 
Leningrad,  too.  Its  heartlnesa  and  beauty. 

Please  write  to  us  soon,  and  let  tis  know 
how  you  and  Naomi  are  getting  along. 
Yours  In  friendship, 

Alan  Drattkll. 
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EXCHANGES  WITH  CHINA? 


(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  possible  results  of  President  Nixon's 
present  historic  trip  to  the  People's  Re- 
public of  China  is  a  program  of  ex- 
ciianges  of  peoples  between  the  United 
States  and  China. 

One  of  the  subjects  of  speculation  in 
this  respect  has  been  the  possibility  of 
the  exchange  of  students  and  professors 
as  well  as  other  kinds  of  cultm-al  ex- 
changes. 

I  was  most  interested,  therefore,  to 
read  a  recent  article,  entitled  "Exchanges 
With  China?"  by  Douglas  P.  Murray. 

Douglas  P.  Murray  is  program  director 
for  the  National  Committee  on  United 
States-China  Relations,  Inc.  Based  in 
New  York,  the  committee  is  a  private, 
nonpartisan,  educational  organization 
devoted  to  increasing  public  Interest  In, 
and  imderstanding  of,  China  and  its  re- 
lations with  the  United  States. 

Dr.  Murray  received  his  B.A.  and  M.A. 
degrees  from  Yale  University  and  holds 
a  Ph.  D.  in  international  development 
education  from  Stanford  University. 

Mr.  Speaker,  in  his  paper,  which  was, 
I  must  point  out,  written  in  mid-Novem- 
ber 1971,  Dr.  Murray  summarizes  what 
has  taken  place  since  last  March,  when 
the  U.S.  table  tennis  team  was  invited  to 
visit  the  People's  Republic  of  China,  and 
he  suj'gests  some  of  the  problems  to  be 
worked  out  before  there  can  once  again 
be  normal  exchanges  of  persons  between 
the  People's  Republic  and  the  United 
States. 

Mr.  Speaker,  Dr.  Murray's  paper, 
which  appears  In  the  winter  1972  Issue 
of  the  journal  Exchange,  a  publication 
of  the  U.S.  Advisory  Commission  on  In- 
ternational Educational  and  Cultural 
Affairs,  follows: 

Exchanges  WrrH  China? 
(By  Douglas  P.  Murray) 

Lato  last  year  Chairman  Mao  Tse-tung  told 
Edgar  Snow  that  he  would  welcome  visits  to 
China  by  Americans  of  many  backgrounds 
and  viewpoints.  His  remarks  signaled  a  pos- 
sible end  to  20  years  of  mutual  isolation  of 
two  vital  and  divergent  societies.  On  March 
15,  1971,  the  United  States  removed  the  last 
restrictions  on  travel  to  the  People's  Republic 
of  China  (P.R.C.),  and  early  In  April  came 
China's  dramatic  invlt.atlon  to  the  U.S.  Table 
Tennis  Team.  Since  then  over  150  Ameri- 
cans— athletes.  Journalists,  scientists,  stu- 
dents, civic  leaders,  and  official  represent- 
atives of  our  President — have  visited  the 
People's  Republic.  The  numbers  are  likely  to 
grow  steadily  In  the  years  ahead. 

We  have  not  yet,  however,  entered  the  era 
ot  "exchanges,"  for  no  groups  or  individuals 
from  the  P.R.C.  have  made  reciprocal  visits 
to  this  country.  China's  leaders  have  agreed 
that  their  table  tennis  team  will  come,  but 
no  date  has  been  set.  The  first  arrivals  from 
Peking  on  our  shores  came  not  as  visitors  to 
see  us  but  rather  as  members  of  the  P.R.C. 's 
new  mission  to  the  United  Nations  In  New 
York. 

If  hopes  are  realized.  It  will  not  be  many 
years  before  two-way  exchanges  will  be  Initi- 
ated. Whatever  one's  viewpoint  on  China's 
U.N.  representation  or  official  Washington- 
Peking  relations,  few  people  doubt  that  pri- 
vate  contacts   and   exchange   programs   can 


benefit  both  countries.  And  the  political  bar- 
riers that  for  so  long  obscured  their  obvious 
value  are  falling,  however  slowly. 

During  the  past  3  years  while  President 
Nixon  was  molding  a  new,  more  receptive 
approach  to  the  People's  Republic  of  China, 
China  was  still  recovering  from  the  turmoil 
of  the  Cultural  Revolution.  If  people-to- 
people  programs  were  Impossible  without 
changes  in  American  policy  and  public  opin- 
ion, they  were  hindered  equally  by  the  dis- 
ruption of  educational,  cultural,  and  scien- 
tific institutions  within  China.  However,  by 
1971,  It  appeared  not  only  that  most  Ameri- 
cans applauded  President  Nixon's  new  pos- 
ture toward  the  People's  Republic,  but  that 
China  had  sufficient  confidence  In  its  Internal 
situation  to  welcome  relatively  large  numbers 
of  visitors  from  Western  and  other  countries. 

CHINESE  STtrnENTS  IN  tJNrTED  STATES 
BEFORE    1949 

As  exchange  relations  evolve,  we  sliould 
recall  that  they  will  renew  a  long  standing 
pattern  Interrupted  only  in  part  during  the 
last  two  decades.  Largely  subsidized  by  the 
$15  million  Boxer  Indemnity  Fund,  from 
1919  to  1939  approximately  1,000  Chinese 
students  came  to  the  United  States  every 
year.  When  the  Chinest  Communists  came 
to  power  In  1949,  almost  4.000  students  from 
China  were  enrolled  in  American  schools  and 
universities.  Since  then,  many  thousands  of 
students,  educators,  and  technical  sp)eclal- 
Ists  have  traveled  between  Taiwan  and  the 
Uiilted  States,  through  cultural  and  sclen- 
tl.ic  agreements  with  the  Republic  of  China. 
(Most  students  from  Taiwan,  however,  have 
remained  In  the  United  States  after  com- 
pleting their  education.)  Americans  have 
not  been  entirely  cut  off  from  China  and 
Chinese  culture,  but  only  from  the  imlque 
social  and  political  experiments  taking  place 
on  the  vast  China  mainland.  And  we  should 
be  aware  that  during  this  period  the  Peo- 
ple's Republic  of  China  has  not  been  cut  off 
from  the  rest  of  the  world.  FYom  1050  to 
the  nild-1960's  as  many  as  40,000  Chinese 
studied  abroad.  Although  the  vast  majority 
went  to  the  U.S.S.R.,  many  were  sent  to 
Western  Eiirope,  Including  France,  England, 
and  Denmark. 

Recent  American  visitors  to  China  agree 
on  one  central  fact,  namely,  that  China's 
leaders  feel  an  almost  desperate  need  to 
learn  more  about — though  not  from — the 
United  States  before  embarking  on  formal 
exchange  programs  with  us.  One  American 
reported  that  Foreign  Ministry  officers  In 
Peking  were  eagerly  reading  recent  books 
from  the  United  States.  From  Premier  Chou 
En-lai  on  down,  Chinese  officials  have  bom- 
barded their  guests  with  questions  about 
"who's  who"  and  "what's  what"  In  America. 

If  China's  culture  has  seemed  somehow 
"Inscrutable"  to  Americans,  and  her  unique 
society  somehow  unfathomable,  the  central- 
ized political  system  of  the  People's  Repub- 
lic at  lea.st  makes  It  clear  who  the  respon- 
.■^Ible  authorities  are,  and  with  whom  inter- 
ested Americans  must  deal.  The  Chinese 
Government,  particularly  the  quasl-ofllclal 
Chinese  People's  Association  for  Friendship 
With  Foreign  Countries,  has  been  Involved 
in  handling  almost  all  visits  by  Americans 
thu.s  far. 

Conversely,  our  highly  pluralistic  society 
must  seem  incredibly  complex  to  officials  in 
Peking.  How  can  they  even  begin  to  deal 
with  a  country  involving  untold  thoiisands 
cf  private  organizations,  colleges  and  uni- 
versities, competing  new.«papers  and  media 
networks,  to  say  nothing  of  private  busi- 
nesses? China's  leaders,  moreover,  have  been 
genuinely  amazed  by  the  numbers  of  prix'ate 
Americans  wishing  to  visit  their  country.  By 
one  authoritative  estimate,  they  have  re- 
ceived almost  300,000  Individual  vl!3a  appli- 
cations from  Americans:  innumerable  orga- 
nizations, universities,  and  business  firms 
have  submitted  proposals  for  exchanges  and 


commercial  projects.  While  Americans  are 
rapidly  recognizing  the  need  to  learn  about 
China.  It  seems  that  China  also  must  un- 
scramble the  puzzles  of  America!!  society 
before  concerted  cultural  and  educational 
exchange  programs  can  develop. 

INDICATIONS    FOR    THE    IMMEDIATE    FtnURE 

In  the  likely  absence  of  formal  diplomatic 
relations,  what  might  the  Immediate  future 
bring?  Some  indications  are  available  from 
the  immediate  past.  In  Uac  with  Chairman 
Mao's  comments  to  Mr.  Sncw,  American  visi- 
tor.s  to  China  in  1971  rei)resented  a  diversity 
of  flc'ids  a!id  viewpoints.  The  first  Americans 
to  go  were  not  persons  Identified  as  "friends 
of  the  People's  Republic,"  but  rather  an 
apolitical  delegation  of  table  tennis  players 
and  officials.  Among  the  earliest  travelers 
were  journalists  from  such  "establishment" 
newspapers  as  the  New  York  Times  and  the 
Wall  Street  Jovrnal,  a  former  U.S.  Ambassa- 
dor, and  several  "old  China  hands"  hardly 
known  as  sympathetic  to  the  P.R.C.  At  the 
same  time,  however.  China  did  Invite  groups 
and  Individuals  clearly  identified  with  either 
her  own  revolutionary  philosophy  or,  in  her 
socialist  view,  exploited  minorities:  for  ex- 
ample, the  National  Peace  Action  Coalition, 
the  Black  Panther  Party,  the  Young  Lords 
Party,  the  Black  Workers  Conprc^s.  and  the 
Reverend  Hosea  Williams  of  the  moderate 
Southern  Christian  Leadership  Conference. 

Most  Americans  who  visited  China  In  1971 
had  one  thing  In  common:  by  virtue  of 
either  personal  acquaintances  or  publicly 
stated  xlev.'s.  they  were  known  to  China's 
leaders  and  could  be  assumed  to  be  respon- 
sible. If  not  sympathetic,  guests.  For  exam- 
ple, Drs.  Paul  Dudley  White  (the  Boston 
heart  specialist)  and  Samuel  Rosen  (the  New 
York  otologist)  had  been  Invited  to  China 
years  ago  because  they  were  internationally 
known  and  their  special  fields  held  great  in- 
terest for  their  Chinese  counterparts;  they 
were  unable  to  make  the  earlier  trip,  how- 
ever, because  of  the  prevailing  political  cli- 
mate. Seymour  Topping  of  the  New  York 
Times  enjoyed  the  special  Introduction  of 
his  father-in-law,  retired  Canadian  diplomat 
Chester  Ronnlng.  who  was  personally  ac- 
quainted with  many  of  China's  leaders.  Wil- 
liam Attwood  of  Newsday  and  Bronson  Clark 
and  Rus.sell  Johnson  of  the  American  Friends 
Service  Committee  were  invited  by  Cambo- 
dia's exiled  leader.  Prince  Norodom  Siha- 
nouk, whom  they  knew  personally.  Biology 
Professor  Arthur  Galston  (Yale)  and  Ethan 
Signer  (MIT)  had  been  outspoken  opponents 
of  the  Viet-Nam  War  and  were  visiting  North 
Viet-Nam  when  their  visa  applications  were 
approved. 

TTie  15-member  delegation  of  the  Commit- 
tee of  Concerned  Asian  Scholars  not  only 
represented  an  organization  known  to  op- 
pore  U.S.  policies  in  Asia  but  were  residents 
in  Hong  Kong  when  they  applied  and  could 
thus  discuss  their  interests  at  length  with 
P.R.C.  spokesmen  there.  Former  State  De- 
partment China  specialist  John  Stewart 
Service,  who  visited  China  In  October  1971. 
was  one  of  four  well-known  Americans  pub- 
licly Invited  by  Premier  Chou  En-lai  on  the 
basis  of  previous  residence  and  personal  as- 
sociations. Numerous  Americans  of  Chinese 
origin,  Including  Nobel  Laureate  Professor 
Yang  Chen-nlng  from  the  State  University 
of  New  York  at  Stony  Brook,  several  China 
scholars,  and  a  specialist  In  psycholln- 
gulstlcs,  also  have  been  warmly  received  as 
"overseas  Chinese"  visiting  their  homeland. 
In  peneral.  It  appears  that  China  has  Invited, 
or  admitted,  persons  In  whom  they  find  some 
basis  for  trust  and  confidence — not  neces- 
sarily political  "allies"  but  simply  persona 
who  are  likely  to  be  "responsible"  guests  and 
not  sources  of  embarrassment  to  either 
country. 

At  a  January  1971  Roundtable  Conference 
sponsored    by    the    National    Committee    on 
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U.S. -China  Relations  ' — shortly  before  ping 
pong  diplomacy  opened  the  present  era — 
there  was  general  agreement  that  science 
and  medicine  offered  the  best  early  prospect 
tot  people-to-people  relations  between  the 
United  States  and  China.  The  sudden  Interest 
of  Americans  in  China's  use  of  acupuncture 
In  anesthesia  and  for  curing  deaf-mutism, 
and  her  Invitations  to  almost  a  dozen  Ameri- 
can doctors  and  scientists  this  year,  support 
this  Judgment.  In  public  health  China's  ef- 
forts to  serve  every  riural  and  urban  com- 
mune through  local  clinics  and  paramedical 
"barefoot"  doctors  have  captured  the  atten- 
tion of  many  American  specialists  now  ap- 
plying to  visit  the  P.R.C.  Initially,  at  least, 
the  relatively  "culture  free"  fields  of  science, 
medicine,  and  technology  may  be  more  fruit- 
ful channels  for  people-to-people  contacts 
than  the  fine  or  performing  arts,  or  even  ed- 
ucation, which  in  both  countries  reflect  di- 
vergent— and  controversial — political  and 
social  values. 

Although  the  Committee  of  Concerned 
Asian  Scholars  has  Invited  a  delegation  of 
Chinese  students  to  visit  the  United  States, 
and  the  Invitation  was  accepted  in  principle, 
no  date  has  been  set.  Sixteen  American  teen- 
agers, led  by  the  mother  of  former  China 
resident  and  author  William  Hlnton,  did 
spend  several  months  in  China  In  the  fall 
of  1971.  But  large-scale  student  exchanges 
seem  a  long  way  off,  and  It  could  be  many 
years  before  China  is  prepared  to  have  its 
own  young  people  visit  our  shores  for  pur- 
poses other  than  table  tennis  competition. 

EXCHANGE  PROGRAMS  A   UNIQUE  PROBLEM 

The  question  of  exchange  programs  with 
the  P.R.C.  presents  a  new  and  unique  prob- 
lem for  Americans,  not  only  politically  but 
technically.  In  the  late  1950's,  when  lines 
of  private  communication  with  the  Soviet 
Union  and  Eastern  Europe  began  to  open, 
diplomatic  relations  with  Moscow  had  been 
established  for  a  quarter  century  and  many 
means,  both  official  and  private,  were  avail- 
able to  work  out  exchange  agreements.  To- 
day most  private  American  organizations 
interested  In  exchanges  with  China  simply 
do  not  know  how  to  assess  China's  Interests, 
whom  to  talk  to.  or  where  to  write.  By  all 
Indications.  China's  Ambassador  to  Canada 
and  hisjstaff  In  Ottawa  have  special  respon- 
sibility for  sxirveylng  the  American  scene, 
and  hundreds  of  Americans  already  have  had 
fruitful  conversations  at  the  Ottawa  Em- 
bassy. Visa  applications  can  be  made  there 
and  through  the  China  Travel  Service  In 
Hong  Kong.  But  such  technical  Issues  should 
be  relatively  easy  to  rerolve.  The  more  long- 
term,  and  fundamental,  questions  are  not 
those  of  "access"  to  China  but  of  maximiz- 
ing the  opportunities  that  emerge.  What 
fields  win  offer  the  greatest  mutual  benefit 
to  both  countries  In  the  long  run?  How  can 
we  prepare  ourselves  to  understand  the  China 
we  might  visit?  What  Is  required  for  us  to  be 
receptive  and  Intelligent  hosts?  Just  as  China 
Is  attempting  to  learn  about  America  and 
our  myriad  organizations,  how  can  we  pre- 
pare to  handle  future  exchanges  at  our  end? 

Many  organizations  already  are  making 
plans.  The  Committee  on  Scholarly  Com- 
munication With  the  People's  Republic  of 
China,  established  In  1966  by  the  American 
Council  of  Learned  Societies,  the  Social 
Science  Research  Coimcll,  and  the  National 
Academy  of  Sciences  (NAS).  is  attempting 
to  encourage  and  coordinate  the  Interests 
of  scholars  In  various  fields;  the  new  In- 
stitute of  Medicine  (within  the  NAS)  has 
proposed  a  systematic  study  of  medical  In- 
novations In  China,  which  would  Include 
sending  a  delegation  of  specialists  there. 

The  Council  for  International  Educational 
Exchange,  a  New  York-based  federation  of 
165  American  colleges  and  educational  orga- 

'  A  report  of  the  meeting  is  available  from 
the  National  Committee,  777  United  Nations 
Plaza,  9-B,  New  York,  N.Y.  10017. 


nlzatlons  has  been  preparing  for  some  years 
to  Initiate  student  exchange  programs  with 
China  and  already  has  formally  sur\'eyed  the 
Interests  of  its  members.  The  Institute  of 
International  Education  Is  similarly  con- 
cerned, as  is  the  National  Association  for 
Foreign  Student  •  Affairs.  The  American 
Friends  Service  Committee  has  attempted  for 
many  years  to  develop  working  relationships 
with  the  P.R.C.,  and  has  proposed  sending 
a  diverse  group  of  Americans  to  China  next 
spring.  The  new  U.S.-Chlna  Friendship  As- 
sociation, In  San  Francisco,  encourages  Amer- 
icans to  develop  a  sympathetic  apprecia- 
tion of  China's  development  and  an  In- 
terest In  reciprocal  visits.  Leaders  of  the 
Committee  for  a  New  China  Policy  have  had 
extensive  conversations  about  exchanges  pos- 
sibilities with  Chinese  officials  In  Ottawa  and 
elsewhere.  The  National  Committee  on  U.S.- 
China Relations,  a  private,  a  nonpartisan 
educational  organization  based  In  New  York, 
Is  attempting  to  Inform  Americans  about  the 
exchange  Interests  and  activities  of  other 
groups  concerned  with  China,  and  Is  co- 
operating with  the  U.S.  Table  Tennis  Asso- 
ciation In  raising  funds  for,  and  managing, 
the  forthcoming  visit  of  the  Chinese  Table 
Tennis  Team. 

At  some  stage,  greater  coordination  of  the 
diverse  efforts  of  American  groups  probably 
will  be  needed.  Whether  this  should  Involve 
a  centralized  multipurpose  organization,  as 
wis  proposed  by  Professor  Robert  Byrnes  of 
the  University  of  Indiana  last  year,  of  a 
number  of  more  limited  operations  such  as 
the  International  Research  and  Exchanges 
Board  (established  in  1969  to  succeed  the 
Inter-University  Committee)  that  man- 
ages scholarly  exchanges  with  the  Soviet 
Union  and  Eastern  Europe,  remains  to  be 
seen.  Until  the  extent  of  China's  interest 
both  in  welcoming  Americans  and  in  enabling 
her  people  to  visit  the  United  States  Is  bet- 
ter understood,  the  ad  hoc  pattern  of  1971 
probably  will  continue. 


CUT  YOUR  MEDICAL  EXPENSES 

(Mr.  HALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  per- 
tinent material.) 

Mr.  HALL.  Mr.  Speaker,  as  a  former 
practicin?T  physician,  prior  to  entering 
Congress,  I  have  continued  to  interest 
myself  in  quality  health  care,  and  the 
needs  of  the  individual,  as  well  as  the 
Nation  as  a  whole. 

To  that  end,  I  have  become  aware  that 
medical,  hospital,  and  allied  costs,  like 
other  livinrr  expense,  have  increased 
along  with  increased  demands  for  serv- 
ice. Therefore,  I  think  the  following  in- 
formation on  how  to  cut  medical  ex- 
penses is  not  only  timely,  but  good  health 
practice: 

Cut  Your  Medical  Expenses 

The  price  you  pay  for  medical  care — like 
most  other  living  expenses — has  been  rising 
in  recent  years.  The  Bureau  of  Labor  Statis- 
tics estimates  a  typical  family  with  two  chil- 
dren paid  about  $564  In  medical  bills  In  1970 
Five  years  earlier,  such  a  family  would  have 
paid  about  $468. 

Still,  there  are  a  number  of  common- 
sense  ways  you  can  s-t-r-e-t-c-h  your  medi- 
cal dollar.  At  the  same  time,  you  will  be 
buying  better  protection  for  yourself  and 
yoiir  family. 

Have  a  family  doctor.  Choose  him  care- 
fully—for his  reputation  In  the  commu- 
nity, the  type  of  practice  he  has  developed, 
and  his  availability.  Does  he  have  staff  priv- 
ileges at  a  hospital  nearby?  Above  all.  are 
you  comfortable  with  him  and  trust  his  Judg- 
ment? 

As  a  wise  shopper,  youll  probably  want  to 


become  acquainted  with  several  doctors  be- 
fore deciding.  If  you  are  a  newcomer  In 
town,  the  local  medical  society  will  be  happy 
to  supply  you  with  names  of  physicians,  so 
you  can  make  a  choice.  Your  neighbors  or 
your  minister  can  often  make  helpful  sug- 
gestions. 

The  doctor  you  choose  may  practice  medi- 
cine alone.  In  a  group  or  In  a  large  clinic. 
He  should  be  a  person  who  will  come  to  know 
you  and  your  family  and  be  Interested  in 
your  health.  He  will  keep  a  permanent  rec- 
ord of  your  medical  history  which  may  save 
duplicating  many  expensive  and  time  con- 
suming tests,  as  well  sis  having  your  previ- 
ous tests  on  record  to  compare  with  those 
taken  later.  Knowing  your  background,  he 
will  be  better  able  to  tell  you  promptly  If  any- 
thing Is  wrong. 

Ask  him  about  hia  fees.  Don't  be  embar- 
rassed about  mentioning  fees  when  you 
start  going  to  a  physician.  In  fact,  your 
doctor  would  prefer  that  you  open  the  sub- 
ject, since  you  are  aware  of  your  own  fi- 
nancial situation  and  he  Is  not.  (Even  If 
you've  been  going  to  a  particular  doctor  for 
some  time.  If  his  fees  bother  you  ask  him 
about  them.  Why  not  be  straightforward 
about  It?) 

Don't  wait  too  long.  Many  people  try  to 
save  money  on  medical  bills  by  not  seeing 
the  doctor  untl  they  are  seriously  111.  This 
not  only  defeats  the  purpnase  of  preventive 
medicine  (the  only  sound  way  to  preserve 
your  health),  but  it  is  more  expensive  In  the 
long  run. 

Emergencies  are  always  more  expensive, 
whether  with  the  family  car,  the  household 
plumbing  or  your  health.  And  too  often, 
emergency  repairs  are  only  stopgaps  toward 
really  solving  the  problem.  Once  a  disease 
process  has  started.  It  often  lasts  longer  and 
costs  more  to  cure. 

Have  a  checkup.  If  you  are  past  35,  a  com- 
plete physical  examination  at  regular  Inter- 
vals Is  a  good  Idea.  It  may  show  that  you 
are  In  fine  shape.  But  It  could  also  provide 
an  early  warning  of  lllness-to-come.  Ob- 
viously, that  would  give  your  doctor  a  better 
chance  to  help  control  the  problem  before 
It  becomes  serious — at  less  expense  to  your- 
self. 

Based  on  his  findings,  your  doctor  will  sug- 
gest when  you  should  see  him  again  for  your 
next  checkup.  If  he  Indicates  a  yearly  exam 
is  desirable  In  your  case,  a  good  time  to  have 
it — as  one  doctor  suggested  to  us — Is  on  your 
birthday. 

Go  to  your  doctor's  office.  House  calls  are 
more  expensive  and  less  efficient.  Without  his 
office  equipment  and  his  trained  staff,  your 
physician  is  less  able  to  make  a  really  good 
examination.  (Of  course,  chronically  ill,  con- 
fined patients  can  be  seen  only  at  home.) 

When  you  catch  a  bad  cold,  suffer  a 
stomach  pain  or  otherwise  become  111,  your 
doctor  can  give  you  better  care  in  his  office — 
at  less  expense.  Except  In  unusual  cases, 
there  Is  little  danger  In  transporting  a 
patient.  Today's  highways  and  comfortable 
cars  have  brought  almost  everyone  within 
minutes  of  good  medical  treatment. 

Use  the  telephone.  This  will  save  you  money 
and  it  makes  medicad  sense.  A  family  doctor 
who  has  examined  you  regularly  is  familiar 
with  your  health  history.  Consequently,  he 
can  frequently  advise  you  over  the  phone 
regarding  minor  health  problems. 

For  anjrthing  that  seems  to  be  serious,  he 
will  likely  ask  you  to  come  to  his  office  to  be 
examined.  If  he's  busy  with  appointments 
during  office  hours,  he  will  call  you  later  dur- 
ing the  period  he  sets  aside  for  telephone 
consultations. 

Follow  your  doctor's  orders.  You'd  be  sur- 
prised how  many  don't.  Maybe  that  Includes 
you.  Have  you  ever  been  told  to  take  off  a 
few  pounds  and  get  more  exercise?  Did  you  do 
It? 

If  you  don't  follow  the  expert  advice  you 
solicit  and  pay  for,  you  might  Jxist  as  well 
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toss  your  money  (and  possibly  your  health) 
dowu  the  drain. 

Don't  waste  your  money  on  "quack"  cures. 
The  American  Medical  Association  estimates 
viiat  Americans  waste  more  tlian  52  billion 
each  year  on  quacks  and  quack  products. 
When  In  doubt,  ask  your  physician.  It  will 
cost  you  less  and  It's  safer  in  the  long  run. 

Buy  enough  health  insurance.  Health  In- 
surance Is  a  bargain,  considering  the  shat- 
tering effect  that  prolonged  Illness  or  Injury 
can  have  on  family  finances.  Many  people 
insure  themselves — unwisely — against  minor 
expenses  they  could  pay  themselves,  while 
laillng  to  secure  adequate  coverage  for  ma- 
jor Illness  and  hospital   bills. 

Roughly  8  or  9  people  in  10  are  covered 
for  In-hospltal  visits  by  their  doctor.  Fewer 
than  half  of  all  Americans  are  covered  for 
doctors'  home  or  office  visits,  for  the  drugs 
lie  might  prescribe,  or  for  the  nursing  serv- 
ices that  might  be  necessary. 

For  best  economy,  buy  as  much  Insurance 
as  you  can  afford.  But  If  you  have  to  choose, 
protect  yourself  and  your  family  first  against 
ihe  expenses  of  serious  Illness. 

Check  your  eli0bility  for  Medicare.  For 
persons  over  age  65,  the  medicare  program 
provides  comprehensive  protection  against 
the  cost  of  Illness.  The  program  consists  of 
two  parts  ,  .  . 

Part  A,  the  hospital  Insurance  section  for 
which  most  people  are  automatically  eligible 
;.t  65.  helps  pay  hospital  bills  and  provides 
payments  for  skilled  nursing  home  care  and 
homo  health  services. 

Part  B  is  a  voluntary  program,  with  the 
cost  shared  by  you  and  the  government.  It 
helps  pay  for  doctors'  services,  medical  sup- 
plies and  certain  other  items  not  covered 
under  Part  A. 

If  you  are  approaching  age  65,  check  with 
your  local  Social  Security  Administration 
office  for  assistance  in  eru-olUng  for  Medicare 
coverage. 

Take  allowable  tax  deductions.  All  taxpay- 
ers can  Include  those  reasonable  medical 
expenses  (such  as  doctor  bills,  hospital  bills, 
drug  costs,  etc.)  which  exceed  a  certain  per- 
centage of  their  total  Income  as  deductions 
for  federal  Income  tax  purposes. 

Finally,  stay  healthy.  It's  the  best  way  to 
hold  down  medical  expenses.  Your  health  Is 
determined  In  large  measure  by  the  kind  of 
life  you  lead.  So.  try  to  avoid  excesses  of  all 
kinds;  mix  some  recreation  with  your  work, 
and  give  your  doctor  a  reasonable  chance  to 
head  off  emergencies. 

You'll  spend  less  for  medical  care  and  get 
top  mileage  out  of  your  medical  dollar. 


YOUTH  APPRECIATION  WEEK 

( Mr.  JONAS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  JONAS.  Mr.  Speaker,  this  year,  as 
last,  I  propose  a  resolution  authorizing 
the  President  to  proclaim  Youth  Appre- 
ciation Week.  A  similar  resolution  in 
1971  became  Public  Law  92-43. 

A  great  amount  of  publicity  is  given 
to  the  habits  and  actions  of  today's 
youth  and  much  of  tliis  publicity  is  in  a 
negative  vein.  Unfortunately,  this  only 
serves  to  broaden  the  gap  that  separates 
the  generations.  I  do  not  believe  that  this 
gap  is  as  wide  as  some  would  have  us  be- 
lieve. I  do  not  believe  that  the  publicity 
given  the  irresponsible  actions  of  some 
of  our  youth  serves  to  reduce  this  gap. 

There  is  a  definite  need  for  construc- 
tive, cooperative  efforts  to  bring  about 
mutual  understanding  and  to  develop  a 
"shoulder  to  shoulder"  attack  by  all 
Amerieans  on  today's  problems.  It  Is  to- 


ward that  end  that  I  introduce  this  reso- 
lution. 

Optimist  International  has  sponsored 
Youth  Appreciation  Week  since  1954. 
This  observance  has  been  held  annually 
starting  the  second  week  in  November. 
The  concept  started  in  North  Carolina 
by  a  small  group  of  Optimists  and  has 
grown  to  an  important  event  in  the  pro- 
gram of  the  majority  of  the  3,000  Opti- 
mist clubs.  The  States'  objectives  are: 

To  recognize  the  accomplishments  of 
youth  in  home,  school,  and  community; 

To  promote  active  participation  by  all 
members  of  families  in  activities  involv- 
ing the  family  as  a  unit;  and  to  encour- 
age parents  to  rededicate  themselves  to 
the  responsibilities  of  parentiiood; 

To  encourage  organizations  and  other 
groups  to  publicly  show  their  respect  for 
youth; 

To  encourage  the  news  media  to  rec- 
ognize the  accomplishments  and  con- 
tributions of  youth  through  regular  and 
special  features; 

To  provide  the  proper  enviroiunent  for 
youth,  including  opportunities  for  par- 
ticipation in  recreational  and  social 
activities; 

To  focus  attention  on  the  influence  re- 
ligion and  morals  have  on  the  lives  of 
youth  and  to  encourage  youth  to  actively 
participate  in  spiritual  activities;  and 

To  encourage  a  greater  exchange  of 
ideas  between  adults  and  youth  leading 
to  a  broader  understanding  of  each 
other's  problems. 

Public  Law  92-43  established  Novem- 
ber 8-14,  1971,  as  National  Youth  Ap- 
preciation Week.  This  was  the  first  time 
that  Congress  had  given  official  recogni- 
tion to  the  program.  Tlie  response  to  this 
act  was  most  impressive.  All  Governors 
and  mayors  of  cities  with  a  population 
of  50.000  or  more  were  contacted  and 
asked  to  support  the  1971  Youth  Appre- 
ciation Week  observances.  Data  compiled 
indicates  that  30  Governors  issued  pro- 
clamations for  Youth  Appreciation  Week 
and  approximately  50  percent  of  the 
mayors  contacted  issued  proclamations. 
Numerous  newspaper  articles,  radio  and 
television  announcements  and  magazine 
articles  heralded  the  observance. 

The  response  by  the  news  media  indi- 
cates that,  contrary  to  popular  opinion, 
the  constructive  and  positive  contribu- 
tions of  youth  are  considered  nev,'s- 
wortliy.  Youth  Appreciation  Week  is 
more  than  a  publicity  gimmick  to  illus- 
trate the  image  of  good  little  boys  and 
girls,  mimicking  the  desires  of  adults.  It 
projects  the  image  of  yoimg  men  and 
women  with  plans  for  tomorrow,  solid 
and  constructive  plans  for  improvement. 
These  yoimg  citizens  are  working  in 
school,  community,  family  and  church 
activities,  to  build  a  better  society. 

This  is  the  true  picture  of  the  youth 
of  today,  in  spite  of  the  reports  that  in- 
dicate bizarre  behavior.  Yoimg  people 
are  continuing  to  aid  in  the  progress  of 
this  coimtry,  and  I  am  confident  they 
will  continue  to  do  so.  They  deserve  rec- 
ognition, and  they  deserve  encourage- 
ment. With  these  thoughts  in  mind,  the 
following  resolution  is  offered  which  au- 
thorizes the  President  of  the  United 
States  to  proclaim  the  second  week  of 
November  as  National  Youth  Apprecia- 
tion Week: 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AJtierica 
in  Co7igrcss  aiscmblcd.  That  the  7-day  period 
beginning  Novemljcr  13,  1972,  is  hereby  desig- 
nated as  Youth  Appreciation  Week,  and  the 
President  Is  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropriate 
ceremonies  and  activities, 

I  trust  that  this  resolution  will  be  con- 
sidered promptly  and  favorably  by  the 
House  Committee  on  the  Judiciarj-  and 
that  it  will  then  be  adopted  by  the  Con- 
gress and  presented  to  the  President  and 
that  he  v^ill  issue  the  proclamation  called 
for,  just  as  was  done  with  respect  to  the 
resolution  last  year,  to  the  end  that  the 
Youth  Appreciation  Week  program  may 
be  continued  after  getting  off  to  such  an 
auspicious  start  in  1971. 


SOCIAL  SECURITY  INCREASE 

cMr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
would  like  to  commend  our  distinguished 
colleague.  Chairman  Mills,  for  Ins  en- 
dorsement yesterday  of  a  20-percent  in- 
crease in  social  security  benefits.  With 
one-fourth  of  oui-  20  million  senior  citi- 
zens living  in  poverty  and  an  additional 
one-fourth  of  them  hving  clo^e  to  it,  an 
increase  of  this  magnitude  is  sorely 
needed,  and  I  am  very  hopeful  that  Con- 
gress will  enact  it  this  year.  Certainly, 
the  support  of  my  distinguished  colleague 
ircm  Arkansas — and  the  Congress  fore- 
most expert  on  tax  and  social  security 
matters — Chairman  Mills  brings  this 
hope  closer  to  reality. 

Substantially  increased  benefits,  such 
as  the  Chairman  has  proposed,  are  most 
welcome,  but  the  other  side  of  the  social 
security  coin,  and  the  side  that  most 
Americans  see — the  growing  payroll 
tax — is  less  attractive.  Even  if  we  change 
the  assumptions  on  which  the  payroll 
tax  rate  is  calculated,  putting  the  sys- 
tem on  a  pay-as-you-go  basis  and  mak- 
ing allowances  for  a  rising  rate  of  earn- 
ings, the  social  security  finance  struc- 
ture will  remain  basically  inflexible,  The 
payroll  tax — which  will  remain  the 
systems  only  soiu^ce  of  revenue — will 
continue  to  rise,  placing  an  ever  greater 
and  more  inequitable  burden  on  lower- 
and  middle-income  wage  earners.  The 
distinguished  chairman's  proposal  would 
mean  a  tax  savings  in  comparison  to 
H.R.  1,  as  approved  by  the  House  last 
session,  but  it  would  still  mean  a  sub- 
stantial increase  in  the  payroll  tax  in 
comparison  to  present  law. 

Our  Nation's  tax  structure  is  growing 
more  and  more  regressive.  We  all  know 
of  the  growing  inequities  of  state  and  lo- 
cal sales  and  property  taxes.  Increases 
in  the  social  security  payroll  tax,  com- 
bined with  the  steady  erosion  of  the 
Federal  income  tax  base,  only  maike  mat- 
ters worse.  Now  the  administration  is 
toying  with  the  idea  of  a  value-added 
tax  which  would  hit  poor,  lower-  and 
middle-income  families  the  hardest.  The 
lion's  share  of  the  Nation's  tax  burden  is 
rapidly  shifting  to  the  shoulders  of  those 
who  are  least  able  to  bear  it.  We  must  re- 
verse this  trend  In  our  tax  policy.  In- 
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creasing  the  payroll  tax  is  not  the  way  to 
do  it. 

I  urge  Chairman  Mills  and  my  col- 
leagues in  the  House  to  give  considera- 
tion to  a  proposal  I  made  nearly  3 
months  ago  to  combine  a  20-percent 
beneiit  increase  with  a  shift  of  one-third 
of  the  costs  of  social  security  to  the  gcn- 
eial  ie venues.  General  revenue  financing 
of  social  security  would  mean  that,  for 
most  Americans,  the  burden  of  the  puy- 
roU  tax  could  be  reduced — even  in  the 
face  of  substantial  benefit  increases— to 
less  than  it  is  now,  or  will  be  in  the 
future  under  present  law.  The  portion  of 
social  security  costs  which  would  be  paid 
for  out  of  general  revenues  would  be  met 
through  the  income  tax,  which  is  based 
on  ability  to  pay. 

Some  may  object  that  this  approach 
would  require  a  general  increase  in  the 
income  tax  or  an  increase  in  the  already 
exorbitant  Federal  deficit.  However, 
there  is  a  third  alternative — pressing 
ahead  with  a  truly  meaningful  tax  re- 
form bill,  something  we  should  be  doing 
in  any  event.  Fortunately  Chairman 
Mills  and  other  members  of  the  Ways 
and  Means  Committee  are  already  mov- 
ing in  that  direction. 

Tluough  this  one  action,  we  could 
take  an  important  step  toward  reform 
of  our  tax  system.  We  could  reduce  the 
increasingly  intolerable  burden  of  a 
regre.ssive  tax.  We  could  shift  a  sigiiifi- 
cant  portion  of  the  Federal  tax  bui-den 
away  from  those  who  are  least  able  to 
pay  it  toward  those  who  have  the  means 
to  do  so.  We  could  begin  to  return  our 
tax  system  to  the  principles  of  equity 
and  fairness  on  which  it  was  orii;inally 
based,  and  from  which,  of  late,  it  seems 
to  be  straying. 


SECRETARY  GENERAL  ASSESSES 
BANGLADESH  RELIEF  NEEDS 

(Mr.  SEIBERLING  asked  and  was 
rriven  peimissioa  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker.  I  am 
today  inserting  in  the  Record  the  report 
of  Secretary  General  of  the  United  Na- 
tions, Kurt  Waldiieim,  on  the  recovery 
and  rehef  needs  of  Bangladesh  for  the 
remainder  of  1972. 

The  cash  position  of  the  relief  opera- 
tion is  particularly  critical  according  to 
the  report.  To  date  only  S18.1  mUliou  has 
been  pledged  in  ca,sh  by  all  nations  to  the 
U.N.  Relief  Operation  in  Dacca.  Of  this 
aiuoont  only  $11.6  million  is  available  as 
operating  capital.  Pledges  in  kind  to 
UNROD  amount  to  $76.5  million  of  which 
only  $22  million  has  been  delivered.  The 
United  States  has  pledged  $59.1  million 
in  kind  but  more  than  half  of  that  has 
not  been  shipped.  The  gap  between  the 
needs  and  the  actual  contributions  to 
date  i.s  great. 

The  report  of  the  Secretary  General 
further  states: 

To  meet  but  the  most  immediate  needs 
of  the  aS'ected  area,  so  as  to  avert  the 
threat  of  large-scale  misery  aud  hunger.  Ad- 
dltloral  assistance  In  excess  of  $565  million 
will  be  required  for  the  remainder  of  1972. 

Qui-  Government's  immediate  recogni- 
tion of  the  new  state  would  speed  U.S. 


leUef  efforts  which  are  so  badly  needed 
in  the  devastated  country.  We  must  re- 
.-■pond  to  the  Secretary  General's  plea 
for  assistance  with  immediate  recogiu- 
tion  of  Bangladesh  and  allocation  of  our 
share  in  the  relief  effort. 

My  resolution  urging  the  President  to 
recognize  Bangladesh  and  take  sttps  to 
scjoi-e  necessary  funds  for  relief  assist- 
ance now  has  30  cosponsors.  I  hope  it  will 
I eceue  prompt  coirsideration  in  the  For- 
eign Affairs  Committee.  As  a  humani- 
tarian and  freedom-loving  people  we 
ctniiot  continue  to  ignore  our  responsi- 
uiUty. 

The  report  of  the  Secretary  General 
follows: 

Report  of  the  SECRET.\By  General  Concern- 
ing Bangladesh  Relief  Nexos 

1.  On  21  December  1971,  the  Secretary- 
General  submitted  a  report  to  the  General 
Assembly  and  the  Security  Council  (A/ 8640- 
S/104C6)  on  the  Implementation  of  Assem- 
bly resolution  2790  (XXVI)  of  6  December 
1971  and  Council  resolution  307  (1971)  of  21 
December  1971.  In  that  report,  the  Secretary- 
General  described  the  situation  regarding 
both  the  United  Nations  effort  to  provide  hu- 
manitarian assistance  to  the  refugees  in  In- 
dia and  the  United  Nations  relief  operations 
in  Dacca.  The  present  report  gives  an  amount 
of  the  action  taken  since  21  December,  the 
current  situation  and  the  plans  for  the  fu- 
ture of  these  two  operations. 

ASSISTANCE   TO  THE  REFUGEES  IN  INDIA 

2.  The  efforts  of  the  United  Nations  High 
Commissioner  for  Refugees  In  his  capacity  as 
local  point  "to  relieve  the  suffering  of  the  re- 
fugees in  India,  ■  as  requested  by  the  General 
Assembly  In  Its  resolution  2790  (XXVI) .  have 
continued  without  let-up  since  the  cessation 
of  hostilities  In  the  subcontinent  on  17  De- 
cember 1971.  At  the  same  tirne,  and  to  an  in- 
creasing degree,  the  activities  of  the  High 
Commissioner  have  been  redirected  to  assist- 
ing in  the  refugees'  "return  in  safety  and  dig- 
nity to  their  homes,"  as  called  for  by  the  Se- 
curity Council  in  Its  resolution  307  (1971). 

3.  As  of  31  January  1972,  a  total  of  nearly 
3187  nnllion.  including  some  $116.6  million 
in  cash  and  the  balance  In  kind,  had  beeii 
pledged  tiirough  the  United  Nations  system 
in  resi>onse  to  the  Secretary-General's  appeal 
of  19  May  1971.  Payments  in  cash  by  the  focal 
point  to  the  Government  of  India,  taken  to- 
getiier  with  the  value  of  commodities  deliv- 
ered to  India,  mostly  with  the  assistance  of 
the  United  Nations  Children's  Fund  (UNI- 
CEP).  the  World  Food  Program  (WFP)  and 
the  World  Health  Organization  (WHO),  were 
estimated  at  8120.8  million,  and  items  valued 
at  a  further  $30.4  million  had  been  processed 
for  delivery  and  were  in  the  pipeline  on  the 
way  to  India.  To  thU  should  be  added  con- 
tributions pledged  or  collected  by  a  number 
of  Governments  and  non-governmental 
donors  outside  United  Nations  channels, 
estimated  at  $107.8  million,  including  $46.4 
million  collected  by  voluntary  agencies,  for 
an  estimated  total  effort  of  $290.2  million  by 
the  international  community,  both  through 
the  United  Nations  system  and  outside  it. 

4.  The  focal  point  has  been  working  in 
close  co-operation  with  the  Indian  authori- 
ties, which  have  had  full  operational  re- 
sponsibility in  the  execution  of  the  relief 
programme.  The  Govcnmient  of  India  has 
kept  the  High  Commissioner  Informed  on  a 
regular  ba.si3  of  the  number  of  refugees 
registered  by  it  since  the  events  of  March 
1971.  In  early  December,  the  number  of  dis- 
placed persons  reported  to  the  High  Com- 
missioner's representative  in  New  Delhi  to 
have  arrived  In  India  totalled  9,898.843.  Of 
these.  6,807,228  were  said  by  the  Govern- 
ment of  India  to  have  found  shelter  in  some 
1,000  camps  in  the  states  of  West  Bengal. 
Meghalaya.  Assam  and  Tripura.  while  3,091.- 


620  were  known  to  the  Indian  authorities  to 
be  living  with  friends  and  relatives. 

Afier  the  cessation  of  the  hostilities  be- 
tween India  and  Pakistan,  the  Indian  Min- 
i.stry  of  Labour  and  Rehabilitation  informed 
the  focal  point  on  28  December  that  the 
"refugee  Influx  had  ceased"  and  that  some 
188,000  of  these  persons  had  already  returned 
to  their  homeland.  As  of  14  February  1972, 
the  total  number  of  returnees,  as  computed 
by  the  Government  of  India,  amounted  to 
7.868,298. 

5.  As  previously  indicated  (A/8640-S/10466, 
para.  14) ,  activities  in  connexion  with  the 
voluntary  repatriation  and  resettlement  of 
refugees  have  been  receiving  a  high  priority 
in  the  work  of  the  focal  point.  Soon  after 
the  cessation  of  hostilities,  the  focal  point 
and  the  Government  of  India  agreed  on  cer- 
tain arrangements  concerning  the  transfer 
of  relief  materials  across  the  border  in  con- 
Junction  with  the  return  flow  of  refugees, 
contributing  to  the  humanitarian  relief  and 
rehablliUtion  efforts  of  the  United  Nations 
relief  operation  in  the  Dacca  area.  Thus  10 
days'  to  two  weeks*  food  rations  were  to  be 
given  to  the  refugees  for  their  Journey  home; 
this  distribution  Is  expected  to  amount  to 
26,000  tons  of  rice  and  9.000  tons  of  wheat 
when  the  repatriation  process  has  been  com- 
pleted. 

Moreover,  the  Indian  Red  Cross,  at  the  re- 
quest of  the  Government  of  India,  has  trans- 
ferred more  than  7,000  metric  tons  of  milk 
powder,  high-protein  food  mixes  and  sugar 
to  the  Red  Cross  authorities  across  the  bor- 
der. Of  the  vehicles  made  available  to  the 
Government  of  India  by  the  focal  point,  more 
than  160  have  been  loaned  through  Red 
Cross  channels  for  use  In  the  Dacca  area. 
Kince  the  beginning  of  the  activities  of  the 
local  point,  3.5  million  blankets  and  $10 
nUllion  worth  of  shelter  material  had  been 
provided  to  the  refugees  in  India  from  United 
Nations  resources  and,  of  these,  a  substan- 
tial part  Is  being  taken  by  the  returning  ref- 
ugees across  the  border.  Several  hundred 
thousand  blankets  have  been  transferred  by 
UNICEP  from  Calcutta  across  the  border  di- 
rectly at  the  request  of  the  Indian  Gov- 
erimient. 

Similarly,  8,700  sets  of  utensils  were  moved 
by  truck  from  Calcutta  across  the  border  on 
11  February  and  this  movement  will  con- 
tinue at  the  rate  of  10  truck-loads  a  day 
until  60,400  sets  have  been  delivered.  Ad- 
ditional large  quantities  of  clothing  and 
utensils  distributed  to  the  refugees  in  India 
on  the  basis  of  a  focal  point  cash  grant  are 
oelng  taken  along  by  the  returning  refu- 
gees. The  question  of  the  future  use  and 
disposal  of  all  supplies  provided  by  or 
through  the  United  Nations  for  the  relief  of 
refugees  In  India  Is  under  review  and  will  be 
decided  upon  In  agreement  with  the  Govern- 
ment of  India. 

6.  The  focal  point  Is  continuing  its  repre- 
sentation In  Dacca  in  order  to  ensure  liai- 
son with  the  lUnltcd  Nations  relief  operation 
in  that  area,  more  specifically  with  respect 
to  the  mov^ent  and  Integration  of  dis- 
placed persons  returning  from  India. 

7.  On  20  January  1972.  the  Government 
of  Ir.dla  transmitted  to  the  focal  point  an 
aide-memoire  giving  details  concerning  ac- 
tual relief  costs  until  31  December  1971.  fur- 
ther anticipated  relief  costs  until  repatria- 
tion of  the  refugees  has  been  completed  and 
detailed  costs  related  to  repatriation.  On  21 
January  1972,  the  High  Commissioner  trans- 
mitted this  aide-m6moire  to  Governments. 
It  has  been  agreed  that,  at  the  end  of  the 
relief  programme,  the  Government  of  India 
will  supply  the  focal  point  with  a  compre- 
hensive official  account  of  aid  received  from 
the  United  Nations. 

UNrTED    NATIONS   RELIEF    OPERATION    IN    DACCA 

8.  Humanitarian  operations  were  gradually 
resumed  after  the  cessation  of  hostilities.  On 
36  December  1071,  the  flrst  group  of  United 
Nations  staff  who  had  earlier  been  evacuated 
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returned  to  Dacca  to  augment  the  nucleus 
'.vho  had  remained.  An  Immediate  stock-tak- 
ing of  the  situation  was  Initiated.  On  2  Jan- 
uary, two-man  teams.  Including  UNICEF 
staff,  began  to  go  on  field  visits  and.  by  the 
end  of  January,  had  visited  each  of  the  19 
districts.  Reports  were  prepared  on  the  re- 
settlement of  returning  refugees,  the  extent 
of  damage  to  transport  facilities,  the  food 
situation  and  other  factors  bearing  on  the 
relief  needs  of  each  area.  On  the  whole,  a 
disquieting  picture  emerged,  pointing  to  the 
growing  dimensions  of  a  relief  problem  which 
had  been  acute  even  before  the  outbreak  of 
war. 

9.  As  stated  above,  nearly  8  million  refu- 
gees were  rep>orted  by  the  Government  of 
India  to  have  been  repatriated  by  mld-Pebru- 
ary.  Millions  of  other  Bengalis,  who  had  fled 
their  homes  during  the  disturbances  and 
hostilities  and  had  sought  refuge  In  urban 
areas,  were  returning  to  their  villages.  A  mas- 
.sive  process  of  resettlement  Is  currently  un- 
der way. 

10.  With  agricultural  production  impaired 
in  recent  months,  food  stocks  have  been 
drawn  down  to  a  level  estimated  today  at 
about  350,000  tons.  The  situation  Is  even 
more  alarming  considering  the  uneven  dis- 
tribution of  these  stocks,  the  bulk  of  which 
are  located  In  the  major  urban  areas  of 
Chlttagong,  Khulna  and  NarayanganJ -Dacca. 
In  contrast,  only  16  per  cent  Is  to  be  found 
la  local  supply  depots.  Another  important 
adverse  factor  Is  that  up  to  20  per  cent  of 
stored  grain  Is  believed  to  be  unfit  for  human 
consumption. 

U.  The  extensive  damage  done  to  the 
transportation  network  has  seriously  dis- 
rupted supply  lines.  The  capacity  of  the  port 
of  Chlttagong,  which  prior  to  the  hostilities 
was  equipped  to  move  170,000  tons  per  month, 
was  reduced  to  70.000  tons,  and  a  fire  and 
explosion  aboard  a  tanker  In  the  harbour  on 
12  February  has  reduced  this  capacity  even 
further.  Damaged  and  sunken  vessels  hamper 
entry  Into  the  port  area.  Chalna.  the  main 
port  In  the  west.  Is  similarly  affected.  Rail- 
and  road  links  are  cut  In  many  areas,  with 
key  spans  down,  including  the  famous  Hard- 
inge  bridge  across  the  Ganges.  Perry  service, 
which  Is  so  Important  In  an  area  dissected 
by  many  rivers.  Is  badly  curtailed. 

12.  Significant  damage  has  been  done  to 
the  microwave  faculties  linking  Dacca  and 
other  major  urban  areas.  Terminal  stations, 
towers,  antennae  and  switchboards  are  in 
urgent  need  of  repair. 

13.  In  this  over-aU  critical  situation,  the 
United  Nations  relief  oi>eration  has  resumed 
its  activities  and  today  Is  providing  Indis- 
pensable assistance  in  the  movement  of  re- 
lief supplies.  Supplies  and  equipment  which 
had  been  delivered  under  United  Nations 
auspices  through  the  end  of  November  1971 
made  possible  a  prompt  response  to  the 
needs  of  the  people  of  the  area.  Trucks  that 
had  been  earlier  distributed  or  stored  dur- 
ing the  hostilities  were  soon  back  on  the 
roads.  Foodgralns  donated  to  the  United 
Nations  by  the  Canadian  Government  were 
moved  from  silos  to  central  supply  depots. 
This  prompt  action  was  possible  only  because 
fortunately  United  Nations  stocks  and  sup- 
plies had  suffered  relatively  little  damage 
during  the  hostilities.  In  aU,  34  Jeeps  and 
.several  trucks  were  destroyed,  some  stocks  of 
blankets  were  burned  and  some  office  equip- 
ment was  lost.  The  most  serious  damage  was 
done  to  the  small  fleet  of  vessels  which  had 
been  cEurylng  humanitarian  supplies  \inder 
United   Nations  auspices. 

14.  The  staging  area  of  Singapore,  where 
about  40.000  tons  of  foodgraln,  together  with 
134  vehicles  and  other  Items,  bad  been  tem- 
porarily off-loaded,  provided  a  direct  feed- 
er line  to  the  port  of  Chlttagong.  Virtually 
all  of  the  stocks  kept  at  Singapore  have 
now  been  shipped  to  Chlttagong  and  farther 
inland.  To  assure  a  steady  stream  of  supplies 
through  the  pipeline  of  commitments  made 


by  a  number  of  donors,  the  United  Nations 
by  mid-January  began  reactivating  the 
movement  of  commodities  and  equipment. 

15.  The  prompt  remoblUzatlon  of  trans- 
port furnished  by  the  United  Nations  has 
permitted  an  immediate  movement  of  food 
and  other  relief  supplies  from  the  port  of 
Chlttagong.  which  Is  heavily  stocked,  to  sec- 
ondary transfer  points.  At  the  same  time, 
supplies  have  been  moved  to  local  supply 
depots  and  onward  to  centres  of  relief  dis- 
tribution. High-value  protein  mixes,  blankets 
and  other  items  have  been  released  from 
UNICEP  stocks.  Various  voluntary  agencies 
received  United  Nations  supplies  for  release 
through  their  channels. 

16.  Today,  therefore,  the  relief  operation  Is 
well  under  way.  In  the  Dacca  area,  there  Is  an 
International  staff  of  81,  Including  44  from 
UNICEP  and  four  from  the  Office  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees, all  forming  part  of  the  United  Nations 
operation.  Field  stations  have  been  estab- 
lished at  Chlttagong.  Jessore,  Dlnajpur,  Syl- 
het  and  Khulna:  the  child-feeding  pro- 
gramme executed  by  UNICEP  has  been  re- 
ftci;vated  in  six  districts;  a  major  vehicle 
maintenance  programme,  Initiated  late  last 
year  through  UNICEP,  Is  now  becoming 
operational,  and  preparations  have  been  vir- 
tually completed  for  the  establishment  of  15 
service  centres  and  four  zonal  garage.s 
throughout  the  country.  The  UNICEF  reg- 
ular programme  Is  being  augmented  to  cov- 
er activities  for  the  rehabilitation  of  health 
and  educational  Institutions  and  water  sup- 
ply facilities.  Special  arrangements  l^ave  been 
made  to  contract  for  vessels  and  airplanes. 

17.  The  Importance  of  the  United  Nations 
logistic  support  effort  can  be  gauged  by  the 
fact  that  ships  chartered  by  the  United  Na- 
tions have  a  monthly  average  off-take  capac- 
ity out  of  Chlttagong  of  120.000  tons,  supple- 
menting the  70,000  tons  being  moved  by 
other  modes  of  transportation.  To  ensure  the 
co-ordination  of  water  traflBc  movements,  a 
plan  has  been  devised  to  make  optimum  use 
of  15  mlnlbulkers,  nine  tugs,  two  ferry  barges 
and  a  ferry  pusher  unit,  which  are  all  under 
United  Nations  charter. 

18.  Movements  on  land  depend  heavily  on 
vehicles  provided  through  the  United  Na- 
tions, since  the  truck  fleet  operated  by  the 
public  sector  was  heavily  damaged  during  the 
hostilities.  A  scheme  for  the  distribution  and 
utilization  of  trucks  furnished  by  the  United 
Nations  Is  currently  being  worked  out  with 
the  local  authorities.  To  date,  401  trucks  have 
been  delivered  out  of  640  purchased. 

19.  With  transport  facilities  dLsrupled. 
millions  of  dislocated  persons  to  be  resettled, 
food  stocks  to  be  replenished,  shelter  to  be 
provided  and  rehabilitation  work  to  be  un- 
dertaken, a  much  greater  international  ef- 
fort Is  required. 

20.  On  the  basis  of  on-the-ground  visits 
and  discussions  with  local  authorities,  specific 
needs  have  been  defined  for  the  balance  of 
1972,  responding  to  priority  requirements  of 
food,  transport  and  shelter.  A  summary  list 
of  requirements  Is  annexed  to  this  report. 

21.  To  alleviate  the  current  and  anticipated 
.shortage  In  foodgralns.  taking  Into  account 
the  return  of  refugees.  It  Is  estimated  that 
monthly  Imports  In  1972  wUl  have  to  average 
200.000  tons.  This  amount  will  respond  to  re- 
lief needs  which  are  estimated  at  80,000  tons 
per  month.  It  will  be  earmarked  for  work  re- 
lief programmes,  will  flow  Into  normal  chan- 
nels of  distribution  and,  eventually  replenish 
diminished  stocks.  Another  urgent  food  re- 
quirement Is  for  edible  oU. 

22.  Before  the  hostilities,  authorities  in 
Dacca  had  estimated  a  need  for  2.5  million 
housing  units.  Now,  with  the  increased  bur- 
den of  accommodating  refugees  and  other 
displaced  persons,  the  estimate  Is  placed  as 
high  as  10  million  units  of  simple  shelter. 
As  a  practical  matter.  It  Is  estimated  that 
200,000  tons  of  roofing  sheets  can  be  deliv- 
ered before  the  onset  of  the  mooBoon  In  early 


May  so  as  to  provide  shelter  for  sllghUy  un- 
der 1  Bullion  persons. 

23.  Priority  attention  will  have  to  be  paid 
to  the  transport  system  which,  as  noted 
above,  has  been  gravely  disrupted.  Salvage 
operatloias  will  have  to  be  undertaken  to 
clear  the  two  major  ports  and  channels.  Port 
off-take  capacity  will  have  to  be  sharply  in- 
creased and  riverine  movements  accelerated. 
Unless  the  waterway  system  Is  improved, 
pending  repair  of  road  and  rail  lines,  relief 
and  other  supplies  will  not  reach  their  desti- 
nation m  tlnie.  It  will,  therefore,  be  es.sen- 
tlal  to  keep  under  constant  review  the  flow  of 
anticipated  Imports,  relating  these  to  the  ca- 
pacity of  distribution.  Including  shipping 
..pace,  lightering  facilities,  handling  equip- 
ment and  the  movement  of  craft  Inland,  A 
system  of  priorities  may  well  have  to  be  es- 
tablished to  avoid  a  glut  of  supplies  at  the 
ports  of  entry.  The  United  Nations,  as  Indi- 
cated above,  has  chartered  various  vessels, 
which  should  nearly  treble  the  movement  ca- 
pacity at  Chlttagong. 

24.  Additional  purchases  of  trucks  are  also 
envisioned  by  the  United  Nations.  Whereas 
640  lorries  of  various  sizes  have  already  been 
purchased  nearly  1.000  more  are  planned.  The 
acquisition  of  a  limited  number  of  planes  to 
carry  cargo  and  personnel  is  also  foreseen  to 
ensure  rapid  transport  to  Isolated  areas. 

25.  Other  activities  are  also  deemed  essen- 
tial. One  of  the  most  Important  Is  the  child- 
feeding  programme  Initiated  by  UNICEF  In 
1971.  The  plan  now  Is  to  extend  the  pro- 
gramme throughout  the  country  en  a  phased 
basis  to  reach  4.5  million  children  by  the  end 
of  July  1972.  For  this  purpose  and  In  order 
to  continue  It  until  the  end  of  the  year. 
110.000  tons  of  high-protein  food  will  be  re- 
quired. The  Co-operative  for  American  Re- 
lief Everywhere  (CARE)  and  other  voluntary 
agencies  are  also  providing  food  for  children. 

26.  Agricultural  inputs,  such  as  fertilizer 
and  seed,  will  have  to  be  provided  to  help  re- 
dress the  agricultural  economy.  Aerial  spray- 
ing also  will  have  tn  be  resumed. 

27.  An  early  requirement  Is  to  appraise  the 
nutritional  and  medical  condition  of  the 
people.  A  two-phase  programme  Is  foreseen, 
the  first  involving;  an  over-all  survey,  which 
would  be  completed  In  three  or  four  weeks, 
followed  by  a  more  Intensive  survey  of  family 
units  at  the  village  level.  The  actual  measur- 
ing of  all  children  would  be  performed  by  the 
Quae  Stick  method. 

28.  It  should  be  noted  that  no  attempt  has 
been  made  by  the  United  Nations  to  make  an 
Inventory  of  total  relief  and  rehabilitation 
requirements.  The  authorities  In  Dacca  have 
defined  over-all  sectoral  needs.  Some  refine- 
ments have  been  made  In  these  data  to  en- 
sure that  the  United  Nations  relief  operation 
focuses  on  the  most  critical  areas  and  keeps 
estimates  within  manageable  proportions.  Al- 
lowance Is  made  for  assistance  from  pros- 
pective bilateral  donors. 

29.  Pledges  In  cash  and  in  kind  from  the 
International  community  are  sought  not  only 
to  sustain  the  United  Nations  relief  effort, 
but  to  give  It  the  substantial  means  It  re- 
quires to  alleviate  the  suffering  of  millions 
of  people  and  to  give  an  impetus  to  the 
restoration  of  their  means  of  livelihood. 

30.  The  cash  position  of  the  relief  opera- 
tion Is  particularly  critical.  Of  the  $18.1  mil- 
lion pledged  in  cash  to  date,  $3.5  million  Is  In 
local  currency  and  about  $3  million  is  ear- 
marked for  special  projects,  leaving  an  oper- 
atlnc  capital  of  $11.6  million.  Of  this  amount. 
about  $8  million  Is  already  committed  and 
the  remainder  will  be  obligated  before  the 
end  of  April.  For  the  balance  of  the  year, 
cost  requirements  only  for  operating  and 
chartering  services  come  to  $11  million,  and 
special  activities  (such  as  the  vehicle  main- 
tenance programme)  will  cost  another  $6 
million.  Pledges  In  kind  to  date  have 
amounted  to  $76.5  million.  Of  this  sum,  con- 
tributors have  provided  about  $22  mUllon 
worth  of  materials  and  foodgraloa:  the  bal- 
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ance  la  primarily  foodgralna,  the  bulk  ol 
which  Is  still  to  be  released  by  donors.  Pro- 
jections call  lor  an  average  monthly  delivery 
of  200,000  tons  of  food-stuffs  for  1972. 

3a.  Over-all  costing  of  Items  required  for 
1972  Is  In  excess  of  $620  million,  of  which 
$530  million,  or  nearly  90  per  cent.  Is  for  food 
imports.  The  balance  consists  of  the  follow- 
ing: $14.4  million  for  traiisport;  $2.3  million 
for  the  vehicle  maintenance  programme; 
$21.1  million  for  shelter;  $30  million  for 
child-feeding;  $6.5  mUllon  for  agricultural 
inputs;  $6  million  for  water  supply;  $5.8 
million  for  the  rehabilitation  of  educational 
and  health  institutions  and  a  health  survey: 
$1.4  million  for  telecommunications;  $1.4 
million  for  raw  cotton  and  artisan  tools  and 
$2.7  million  for  general  operational  require- 
ments. Therefore,  taking  into  account  the 
amounts  pledged  but  not  delivered,  the 
new  contributions  required  would  total  more 
than  $565  million.  Additional  needs  will  be 
identified  as  surveys  and  studies  are  com- 
pleted. In  this  connection,  the  Secretary- 
General  plans  to  send  a  high-level  group  of 
consultanl.s  to  Dacca  to  review  requirements 
In  connection  with  further  relief  and  reha- 
bilitation activities. 

OBSERVATIONS 

32.  As  indicated  earlier  in  this  report, 
most  of  the  refugees  In  India  have  now 
been  repatriated  and  the  greater  part  of 
the  activities  of  the  United  Nattoi'.s.  High 
Coraml.ssioner  for  Refugees  as  the  focal 
pc'liit  for  Interr.atlonal  asslstai.ce  to  these 
refug 'CS  are  expected  to  be  completed  in  tl.e 
near  futiire.  But  with  the  return  of  the 
refugees,  the  volume  of  assistance  required 
fr  >m  the  United  Nations  operation  In  Dacca 
will  greatly  Increase. 

33  Never  In  the  history  of  the  United 
Nations  has  International  assistance  been 
n- ed' d  so  urgently  and  In  such  great 
amounts.  The  Secretary-General  sees  In 
General  Assembly  resolution  27P0  (XXVI) 
and  Security  Council  resolution  007  (1971) 
a  clc.ir  mai.date  for  him  to  continue  the 
Unlt:'d  Nations  relief  operation  In  Dacca, 
and  it  Is  his  Intention  to  exert  every  pos- 
sible e.fort  to  continue  to  provide  emer- 
gency relief  assistance  to  the  people  of  the 
area. 

34.  To  meet  but  the  most  Immediate  need-s 
of  the  affected  area  so  as  to  avert  the  threat 
of  large-scale  misery  and  hunger,  additional 
assistance  In  excess  of  $505  million  will  be 
required  for  the  remainder  cf  1972.  It  Is 
hoped  that  the  International  community 
will  provide  as  great  a  part  as  pos  iole  of 
the  total  requirements,  both  through  the 
Ur.lted  Nations  and  through  other  chan- 
nels. 

35.  Substantial  additional  voluntary  con- 
tributions, la  cash  and  In  kind,  will  be  ur- 
geitly  required  If  the  U:iltcd  Natlon.s  re- 
lief operation  is  to  contlnv.e  Its  humani- 
tarian activities.  As  Indicated  above,  plan- 
nl;.g  by  the  United  Nations  is  well  under 
way.  and  funding  should  now  be  provided 
on  an  adequate  scale. 

3j.  Tlie  Secretary-General  tl'.crcfore 
earne.~tly  appeals  to  Governments.  Inter- 
governmental and  iion-govcrnmental  orga- 
I'.lzatlons  as  well  as  private  .sources  fcr  fur- 
ther coiiirlbutlons  in  support  of  the  United 
Nations  relief  operation  In  Dacca. 

AMncx — Estimated  Recjuirements  for 
Bal.\nce  of  1972 

A.    period    from    FEBRUARY  TO  APRIL     1972 

Food  imports 
Wheat,  480,000  tons. 
R.ce.  266,500  tons.' 
Edible  oil.  47,700  tons.' 


'  Takes  Into  account  the  following  avall- 
abllltles:  Rice,  42,000  tons  from  India  and 
11,500  tons  from  the  USSR;  Edible  oil,  2,300 
tona  from  India;  CSM/W8B,  10,000  tona  In 
stock  or  pipeline;  Cotton,  30,000  bales  from 
India. 


Transport 
Trucks  (560) ,  $2,800,000. 
Truck  tarpaulins  (1,500),  $20,000. 
Aircraft  chartering,  $105,000. 
Vessels  chartering,  $2,142,000. 
Salvage  operations,  8500,000. 
Handling  equipment.  $380,000. 
Navigational  aids.  3500,000. 
Vehicle  maintenance,  $1,700,000. 
Shelter,  $21,100,000. 

Child-leeding-hlgh-proteln  food  (CSM/ 
V.SB)  -  30,000  tons.' 

Agricultural  inputs 
Fertilizer  (arrangements  completed). 
Ghorasal  urea  fertilizer  plant,  $1,000,000. 
Seeds  (IRRI-8) ,  2,440  lbs. 
FoUer   Uisecticides    and   fungicides,    15,200 
tons. 
Water  supply  (funds  available),  $2,000,000. 
Rehabilitation  of  educational  institutions, 

$1,000,000. 

Assistance  to  Rural  Health  Centers. 
$700,000. 

Health  survey,  $100,000. 

Bailey  bridge  material  (sunrey  currently 
underway),  not  available. 

Telecommunications,  $1,400,000. 

Raw  materials — cotton,  5.000  bales. 

Artisan  tools  and  implements,  $50,000. 

General  operational  requirements,  $726,- 
000. 

NM.  No  provision  has  been  made  in  the 
foregoing  for  any  supplies  that  may  be  di- 
verted from  the  focal  point  In  India. 

B.    PERIOD  FROM   M.\y  TO  DECEMBER   1972 

Food  imports 
Wheat.  840,000  tons. 
Rice,  560,000  tons.  I 

Edible  oil,  70,000  tons.  ' 

Transport 
Trucks  (400) ,  $2,000,000. 
Aircraft  chartering,  $280,000. 
Vessel  chartering,  $5,712,000. 
Vehicle  maintenance,  $600,000. 
ChUd-feedlng— high-protein    food    (CSM/ 
V/SB),  70,000  tons. 

Agricultural  inputs 

Fertilizer  (no  requirement  on  assumption 
Ghorasal  plant  will  be  in  operation). 

Seeds:  IRRI-20,  1  ton;  Potato,  1,200  tons. 

Pestlcldes/plant  protection  equipment: 
Poller  insecticides  and  fungicides,  800  tons; 
Power  sprayers,  $15,o00;  Aerial  spraying, 
$700,000. 

Water  supply  (funds  available) ,  $4,000,000. 

Rehabilitation  of  educational  institutions, 
$4,000,000. 

Medicines,  drugs  etc.  (t<)  be  determined) , 
Not  available. 

Bailey  bridge  material  (survey  currently 
under  way) ,  Not  available. 

Raw  materials — cotton,  80.000  bales. 

General  operational  requirements,  $1,936,- 
000. 

N.B.  No  provision  has  been  made  In  the 
foregoing  for  any  supplies  that  may  be  di- 
rected from  the  focal  point  In  India. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence \va.s  granted  as  follows  to: 

Mr.  Foley,  for  Monday,  February  28, 
and  Tuesday,  February  29,  1972,  on  ac- 
count of  oiQcial  business. 

Mr.  Hac.in  (at  the  request  of  Mr, 
D.AVis  of  Georgian  for  Thursday,  Febru- 
ary 24,  1972,  on  account  of  official 
business. 


SPECXAL  ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
addre.ss  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'  Com  soya  mUk/wheat  soya  bland. 


(The  following  Members  (at  the  re- 
quest of  Mr.  GoLDWATER ) ,  to  revise  and 
e.xtend  their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  FiNDLEY,  today,  for  5  minutes. 

Mr.  Halpern,  today,  for  5  minutes. 

Mr.  McKiNNEY,  today,  for  10  minutes. 

Mr.  Miller  of  Ohio,  today,  for  5  min- 
utes. 

Mr.  McDonald  of  Michigan,  today, 
for  15  minutes, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Demiolm)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Gonzalez,  today,  for  10  minutes. 

Mr.  RoDiNo,  today,  for  10  minutes. 

Mr.  AspiN,  today,  for  10  minutes. 

Mr.  Fulton,  today,  for  5  minutes. 

Mr.  Teacue  of  Texas,  on  February  29, 
for  60  minutes. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mailliard  to  extend  his  remarks 
following  Mr.  Morgan  during  1 -minute 
.-•l-eeches. 

Mr.  Fkelinghuysen,  to  extend  his  re- 
marks immediately  following  those  of 
Mr.  Morgan  and  Mr.  Mailliard  today. 

Mr.  Madden,  and  to  include  extraneous 
material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoLDWATER)  and  to  include 
extraneous  matter:  t 

Mr.  Burke  of  Florida. 

Mr.  ScHERLE  in  10  instances. 

Mr.  HiLLis. 

Mr.  Lent. 

Mr.  McKiNNEY. 

Mr.  Bell. 

Mr.  Dervvinski  in  four  instances. 

Mr.  Peyser  in  five  instances. 

Mr.  Archer. 

Mr.  Ni;lsen. 

Mr,  Duncan  in  three  instances. 

Mr.  Keating. 

Mr.  Snoup. 

Mr.  Wyman  in  two  instances. 

Mr.  ScHMiTz  in  two  instances. 

Mr.  Scott. 

Mr.  Chamberlain  in  two  instances. 

Mr.  Halpern. 

Mr.  Hansen  of  Idaho. 

Mr.  Frelinghuysen. 

Mr.  Bray  in  three  instances. 

Mr.  Rousselot. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Denholm)  and  to  include 
extraneous  matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Hagan  in  three  instances. 

Mr.  Rogers  in  five  instances. 

Ml'.  Howard. 

Mr.  Brademas  in  six  instances. 

Mr.  Waldie  in  two  instances. 

Mr.  Dellums  in  10  instances. 

Mr.  RoDiNo  in  three  instances. 

Mr.  Bingham  in  two  instances. 

Mr.  FuQUA  in  two  instances. 

Mr.  Stokes  in  five  instances. 

Mr.  EviNS  of  Tennessee. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  Delaney. 

Mr.  Drinan  in  two  instances. 

Mr.  Nedzi. 
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Ml".  Long  of  Maryland. 

Mrs.  Grasso  in  10  instances. 

Mr.  St  Germain. 

Ml'.  Van  Deerlin. 

Mr.  Harrington. 

Ml'.  Annunzio  in  tluee  instances. 
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I  undertake  research  and  development,  remov- 
ing the  termination  date  thereof,  and  for 
other  purposes;  with  amendments  (Rept. 
No.  92-855) .  Referred  to  the  Committee  oi 
the  Whole  House  on  the  State  of  the  Union. 


ADJOURNMENT 

Mr.  DENHOLM.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  6  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
joiu-ned  until  Monday,  February  28, 1972, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1651.  A  letter  from  the  Chairman,  Cost  Ac- 
counting Standards  Board,  transmitting  a 
copy  of  proposed  standards,  rules,  and  regu- 
lations promulgated  by  the  Board,  pursuant 
to  section  719(h)  (3)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended;  to  the  Com- 
mittee on  Banking  and  Currency. 

1652.  A  letter  from  the  Assistant  Director 
for  Technical  Services,  Bureau  of  Land  Man- 
agement, Department  of  the  Interior,  trans- 
mitting a  report  of  negotiated  sales  contracts 
for  disposal  of  materials  during  the  period 
July  1  through  December  31,  1971,  pursuant 
to  79  Stat.  587;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar  as  follows: 

Mr.  BURTON:  Committee  on  Interior  and 
Insular  ASalrs.  H.R.  9545.  A  bill  to  amend  the 
Revised  Organic  Act  of  the  Virgin  Islands  to 
provide  that  the  Legislature  of  the  Virgin 
Islands  shaU  prescribe  the  mlnimxun  age  for 
membership  in  the  legislature  (Rept.  No. 
92-850). 

Mr.  MILLS  of  Arkansas:  Committee  on 
Ways  and  Means.  H.R.  11185.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  with 
regard  to  the  exempt  status  of  veterans' 
organizations;  with  an  amendment  (Rept. 
No.  92-851 ) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BURTON:  Committee  on  Interior  and 
Insular  Affairs.  S.  860.  An  act  relating  to  the 
Trust  Territory  of  the  Pacific  Island;  with 
amendments  (Rept,  No.  92-852).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Senate  Joint  Reso- 
lutlun  190.  Joint  resolution  to  provide  for 
au  extension  of  the  term  of  the  Commission 
tin  the  Bankruptcy  Laws  of  the  United  States, 
and  for  other  purposes;  with  amendments 
(Rept.  No.  92-853).  Referred  to  the  Ck)m-. 
inlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11416.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1958 
to  provide  for  the  regulation  of  rates  and 
practices  of  air  carriers  and  foreign  air  car- 
riers in  foreign  air  transportation,  and  for 
other  puri)oscs:  with  amendments  (Rept. 
No.  92-854).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  11384.  A  bill  to 
extend  the  act  of  September  30,  1965,  relat- 
ing to  high-speed  ground  transportation,  by 
enlarging  the  authority  of  the  Secretary  to 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mrs.  ABZUG: 

H.R.  13370.  A  blU  to  establish  a  Depart- 
ment of  Elder  Ailalrs,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

H.R.  13371.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  chapters  2  and  21 
of  the  Internal  Revenue  Code,  and  to  add 
a  new  title  XX  to  the  Social  Security  Act 
to  provide  for  a  minimum  annual  income 
of  $3,375  in  the  ca.se  of  single  Individuals, 
and  $4,500  In  the  caoC  of  married  couples,  a 
25-percent  across- ihe-board  Increase  with 
subseqvient  cost-of-living  increases  to  re- 
duce social  security  tax  rates  and  provide  a 
more  equitable  method  for  their  determina- 
tion and  apportionment,  to  increase  old-age, 
survivors,  and  disability  Insurance  benefits 
to  reflect  the  new  tax  and  benefit  base,  to 
liberalize  the  earnings  test,  to  eliminate  the 
existing  actuarial  reduction  In  widow's  and 
widower's  benefits  in  case  of  disability,  to  In- 
clude within  the  term  "disability"  certain 
additional  conditions  requiring  substan- 
tially continuous  care,  and  to  require  that  fu- 
ture social  security  benefit  Increases  be  dis- 
regarded in  determining  need  under  the  vari- 
ous federally  assisted  public  assistance  pro- 
grams; to  the  Conmalttee  on  Ways  and 
Moans. 

H.R.  13372.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  all  the 
deductibles,  coinsurance,  and  time  limita- 
tions presently  applicable  to  benefits  there- 
under, to  eliminate  medicare  taxes  as  the 
method  of  financing  hospital  Insurance  bene- 
fits and  premium  payments  as  the  method  of 
financing  supplementary  medical  Insurance 
benefits  (so  that  all  benefit's  under  such  title 
will  be  financed  from  general  revenues),  to 
provide  automatic  enrollment  In  the  supple- 
mentary medical  Insurance  program  for  all 
hospital  Insurance  beneficiaries  (with  open 
enrollment  for  all  others  eligible),  and  to 
provide  payment  for  eye  care,  dental  care, 
hearing  aids,  prescription  drugs,  prosthetics, 
and  certain  other  Items  not  now  covered;  to 
tlip  Committee  on  Ways  and  Means. 

H.R.  13373.  A  bill  to  make  needed  housing 
available  for  the  elderly;  to  the  Committee 
on  Banking  and  Currency. 

H.R.  13374.  A  bill  to  provide  relief  to  cer- 
tain individuals  62  years  of  age  and  over 
who  own  or  rent  their  homes,  through  In- 
come tax  credits  and  refunds;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  13375.  A  bill  to  establish  Federal 
reinsurance  and  portability  programs  to  pro- 
tect employees  In  the  enjoyment  of  certain 
rights  under  private  pension  plans;  to  the 
Committee  on  Ways  and  Means. 

H.R.  13376.  A  bill  to  provide  a  comprehen- 
sive program  of  employment  services  and 
opportunities  for  middle-aged  and  older 
Americans;  to  the  Committee  on  Education 
and  Labor. 

H.R.  13377.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize 
gra'.its  and  loans  to  private  nonprofit  or- 
ganizations to  assist  them  In  providing 
tran.sportatlon  service  meeting  the  special 
needs  of  elderly  and  handicapped  person.^; 
to  the  Committee  on  Banking  and  Cur- 
rency. 

By  Mr.  ANDER.SON  of  Tenne>.see: 

H.R.  13378.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  establish  orderly 
procedures  for  the  consideration  of  applica- 
tions of  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 


By  Mr.  ANDKRSON  of  Tennessee   (for 
himself,    Mr.   Miller   of    Culiioruia, 
Mr.  Ad.\ms,  Air.  Aduabbo,  Mr.  Alex- 
ander, Mr.  Anderson   oi   California, 
Mr.  Bradlm.ns,  Mr.  Cahney,  Mr.  Cok- 
MAN,  Mr.  DiGcs.  Mr.  Downing,  Mr. 
tviNS  of  Tenuesciee,  Mr.  Hamilton, 
Mr,  Hanley,  Mi-.s.  H^NSEN  of  Wash- 
ington,  Mr.   HowAKU,   Mr.  Hungate, 
Mr.    Madden,    Mrs.    Mlnk,    and    Mr. 
MuRPUY  of  Illinois)  : 
H.R.  13379.  A  bill  to  require  the  President 
to    notify    the    Congress    whenever    he    im- 
poiuids  lunds,  or  authorizes  the  impounding 
of  funds,  and  to  provide  a  procedure  under 
which  the  House  of  Representatives  and  the 
Senate  may  approve  the  President's  action 
or  require  the  President  to  cease  such  ac- 
tion; to  the  Committee  on  Rules. 
By  Mr.  BENNETT: 
H.K.  13380.    A    bUl    to    amend    the    act    of 
February  24,   1925,  incorporating   the  Amer- 
ican War  Mothers,   to  permit   certain  step- 
mothers and  adoptive  mothers  to  be  mem- 
bers of  that  organization;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  BIAGGI: 
H.R.  13381.  A  bill  to  amend  the  Postal 
ileorgaidzaUon  Act  of  1970,  title  39,  United 
States  Code,  to  eliminate  certain  restric- 
tions on  the  rights  of  oilicers  and  employees 
of  the  Postal  Service  and  lor  other  pur- 
p..^ses;  to  the  Committee  on  Post  Oflice  and 
Civil  Service. 

H.R.  13382.  A  bill  to  amend  the  Internal 
Itevenue  Code  of  1954  to  allow  au  Itemized 
deduction  for  certain  amounts  expended  for 
marine  sanitation  de\  ices  which  comply  with 
the  Federal  Water  Pollution  Control  Act; 
to  the  Committee  on  Ways  and  Means, 
By  Mr.  BLACKBURN : 
H.K.  13383.  A  bill  to  prohibit  the  altera- 
tion of  streambeds  unless  the  Administrator 
of  the  Environmental  Protection  Agency  cer- 
Uiies  it  to  be  in  the  public  interest;  to  the 
Conomittee  on  Public  Works. 

By  Mr.  BRINKLEY  (for  himself  and 
Mr.  Bob  Wilson)  : 
H.R.  13384.  A  bill  to  authorize  the  use  of 
certain  authorizations  In  the  Federal  Civil 
Defense  Act  of  1950,  as  amended,  for  the 
purpose  of  assisting  State  and  local  govern- 
ments to  prepare  to  cope  with  the  ellects  of 
local  disasters;  to  the  Committee  on  Armed 
Services. 

ByMr.  CONTE: 
H.R.  13385.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  benefit  Increase,  with  a  $100 
minimum   primary   benefit   and   susbequcnt 
benefit  lncrea.ses  based  on  tl;e  cost  of  living, 
and  to  raise  the  amount  of  outside  earning.s 
a    beneficiary    may    have    without   suffering 
duUuciions  from   his   bonefils;    to   the   Com- 
mittee on  Ways  and  Means. 
By  Mr.  DELANEY: 
H.R.  13386.  A  bill  to  provide  for  the  Issu- 
ance of  special  Immigrant   visas  to  certain 
nationals  of  Northern  Ireland;   to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DORN: 
H.R.  13387.  A  bill  to  meet  the  special  finan- 
cial burdeu.s  on  school  districts  which  have 
been  required  to  bus  pupils  by  the  courts  or 
by  the  Department  of  Health,  Education,  and 
Welfare;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  EDWARDS  of  California- 
H.R.  13388.  A  bill  to  amend  section  612  of 
title  38.  United  States  Code,  to  nuthorirr 
the  establishment  of  residential  halfway 
houses  for  the  treatment  of  drug-dependent 
veterans  and  permit.  Incidental  to  their 
treatment,  the  necessary  treatment  cf  the 
drug-dependent  spouse  of  a  drug-dependent 
veteran:  to  the  Committee  on  Veterans'  Af- 
fairs. 

ByMr,  FORSYTHE: 
H.R.  13389.  A  bill  to  amend  section  702  of 
the  Housing  and  Urban  Development  Act  of 
1965  to  permit  water  and  .sewer  grants  to  be 
made  thereunder  even  though  no  coordi- 
nated areawlde  water  or  sewer  facilities  pro- 
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gram  is  being  planned  or  completed,  in  the 
case  of  a  project  which  otherwise  qualities 
for  such  a  grant,  iX  there  is  an  urgent  need 
for  the  facilities  involved;  to  the  Committee 
oif  Banking  and  Curroac>. 
By  Mr.  FRASER: 
H.R.  13390  A  bill  to  strengthen  and  im- 
prove the  Older  Americans  Act  of  1965;  to  the 
Committee  on  Education  and  Labor. 

By     Mr.     GUDE     (fcr     himself,     Mrs. 
..\uzi;ii.  Mr.  Dow.  Mr.  Forsyihe.  and 
Mr.  COKMA.N  I  : 
H.R.  13391    A  bill  to  provide  for  a  study  and 
investigation    to    aosess    the    extent   of   the 
damage  done  to  the  environment  of  South 
Vietnam,  Laos,  and  Cambodia  as  the  result 
of   operations    ol    the    Artneci    Forces    of    the 
United  States  in  such  countries,  and  to  con- 
sider   pla:>s    for    effectively    rectifying    such 
damage;  to  liie  Cuminlltee  on  Foreign  Affairs. 
By  Mr.  HAMMERSCHMIDT: 
H.R.  13392.  A  bill  to  repeal  the  Gun  Con- 
trol Act  of  1968.  to  fLcnact  the  Ftder..l  Fire- 
arms Act.  to  make   the   use  of  a  firearm  to 
commit    certain    fi-!onies    a    Federal    crime 
where  that  use  violates  State  law,  and  for 
other  purposes;    ti    the   Committee   on   the 
Judlcuiry. 

H.R  13393.  A  bill  to  amend  title  38,  United 
States  Code,  in  order  to  permit  certain  veter- 
ans up  to  9  months  of  educational  assistance 
for  the  purpr.se  of  pursuing  retraining  or  re- 
fresher courses;  to  the  Committee  on  Vet- 
erans' Affairs. 

ByMr.  KYROS: 
HH.  13394.  A  bill  to  provide  for  the  estab- 
lishment of  an  Office  for  the  Aging  In  the 
Executive  Office  of  the  President,  for  the 
fuiflllment  of  the  purposes  of  the  Older 
Americans  Act,  for  enlarging  the  scope  of 
that  act.  and  for  other  purposes;  tc  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  LANDRUM    (for  himself,  Mr. 
Flynt,  Mr.  Brinkley,  Mr.  Stephens, 
Mr.    Mathlj   of    Georgia,   Mr.    Davis 
of  Georgia,  and  Mr.  Stxjcket  ) : 
H.R.  13395.  A  bill  to  extend  for  an  addi- 
tional  year  certain   provlBlons  of   the  Uni- 
form Relocation  i\sslfitance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970;  to  the 
Committee  on  Public  Works. 

By    Mr.    McDADE     (for    himself,    Mr. 
Dow,  Mr.  RooNEY  of  Pennsylvania, 
and  Mr.  Thompson  of  New  Jersey) : 
H.R   13396.  A  bill  to  authorize  an  Increase 
in  land  acquisition  funds  for  the  Delaware 
National  Recreation  Area,  and  for  other  pur- 
poses;   to    the   Committee   on   Interior   and 
Insular  Affairs. 

By  Mr.  McKINNEY: 
HJl.  13397.  A  bill  to  amend  the  Pair  Pack- 
aging and  Labeling  Act  to  provide  for  the 
establishment  of  national  standards  for  nu- 
tritional labeling  of  food  commodities;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MIKVA : 
H.R.  13398.  A  bill  to  provide  for  Federal 
grants  to  States  'vhlch  equalize  expenditures 
for  public  elementary  and  secondary  schools, 
to  bring  about  a  reduction  in  local  real  prop- 
erty taxe.s;  to  the  Committee  on  Education 
and  Labor. 


By  Mr.  NICHOLS: 

H.R.  13399.  A  bill  to  amend  the  National 
Iralls  System  Act  to  authorize  a  feasibility 
study  relating  to  the  Bartram  Trail  In  Ala- 
bama; to  the  Committee  on  Interior  and 
Insular  Affulrs. 

By  Mr.  O'HAKA  (fur  himself  and  Mrs. 
Chisholm,  Mrs.  Grasso.  Mr.  Badillo, 
and  Mr.  I'HOMHaoN  of  New  Jersey)  : 

H.R.  13400.  A  bill  to  amend  the  Farm  Labor 
Contractor  Registration  Act  of  1963,  and  for 
other  purposes;  to  tlie  Committee  on  Educa- 
tion and  Labor. 

By  Mr,  OKONSKI: 

H.it.  13401.  .\  bill  to  amend  the  Federal 
Trade  Conmnsslon  Act  (15  U.S.C.  41)  to  pro- 
vide that  untier  certain  circumstances  ex- 
clusive tenitorlal  -irr.ingemenls  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
lerstatti  and  Furelgn  Commerce. 
By  Mr.  PKPFER: 

H.R.  13402.  A  bin  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  a  com- 
prehensive child-development  program;  to 
the  Conunlltee  on  Education  and  Labor. 

H.R.  13403.  A  bill  to  amend  the  Civil  Serv- 
ice Retirement  Act  to  Increase  from  2  to  2Va 
percent  the  retirement  multlplicatlou  factor 
used  In  computing  annuities  of  certain  em- 
ployees engaged  in  Inizardous  duties;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.H.  13-tU4.  A  bill  to  amend  the  age  and 
service  requiromeiils  for  immediate  reilre- 
ineut  under  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Serv'ice. 

H.R.  13405.  A  biil  to  include  flreflghters 
within  the  provisions  of  section  8336(C)  of 
title  5,  United  Slates  Code,  relating  to  the 
retircmeiit  of  Goveriiinent  employees  engaged 
la  certain  hazardous  occupations;  to  the 
C^mmliiee  oa  Pest  OlEce  and  Civil  Service. 

H.R.  l.i4Ct:.  A  bill  to  require  that  an  addi- 
tional *4  per  month  (reflecting  post- 1970 
ucrosi-lhe-board  Increases  In  social  security 
and  railioad  retirement  benefits)  be  passed 
along  to  public  assistance  recipients,  either 
by  disregarding  such  amount  In  determining 
their  need  or  otherwise;  to  the  Convmittee  on 
Ways  and  Means. 

By  Mr.  POWELL: 

H.R.  13407.  A  bUl  to  amend  the  Occupa- 
uonal  Safety  and  Health  Act  of  1970  to  re- 
quire the  Secretary  of  Labor  to  recognize  the 
dillereuce  in  hazards  to  employees  between 
the  heiivy  construction  Industry  and  the  light 
reslaential  construction  Industry;  to  the 
Coiiunittee  on  Education  and  Labor. 
By  Mr.  REID: 

H.R.  13408.  A  bUl  to  provide  for  the  con- 
uuuaiion  of  programs  authorized  under  the 
Vocational  Rehabilitation  Act,  and  for  other 
purposes;  to  the  Committee  on  Education 
a'.»a  Labor. 

By  Mr    SAYLOR: 

H.R.  13409.  A  bill  to  relieve  veterans  of 
liability  upon  default  or  disposal  of  property 
obtained  with  a  loan  made,  gtiaranteed,  or 
insured  under  chapter  37  of  title  38,  United 
States  Code;  to  the  Committee  on  Veterans' 
Affairs. 


HJl.  13410.  A  bill  to  amend  section  6302  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  deposit  of  certain  employment 
taxes  by  small  employers;  to  the  Committee 
oa  Way.,  and  Means. 

By    Mr.    SAYLOR    (for    himself,    Mr. 
Blanton,  Mr.  Broyhill  of  Virginia, 
and  Mr.  Gooolinc)  : 
H.R.  13411.    A   bin    to   amend    the   Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of   "food   supplements,"   and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  THOMSON  of  Wisconsin : 
H.R.  13412.    A   bill    to   provide    additional 
panelaties  for  the  use  of  firearms  in  the  com- 
mission of  certain  crimes  of  violence;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   WAMPLER    (for  himself,  Mr. 
Downing,     Mr.     WHiTEHtJRST,     Mr. 
Satterfield,  Mr.  Abbitt,  Mr.  Daniel 
of  Virginia,  Mr.  Poff,  Mr.  Robinson 
of    Virginia,    Mr.    Scott,    and    Mr. 
BuoYHiLL  of  Virginia)  : 
H.R.  13413.  A  bin  to  provide  for  the  estab- 
lishment and  operation  of  a  research  center 
at   Blacksburg,   Va.;    to   the   Committee   on 
Iiiterlor  and  Insular  Affairs. 
By  Mr.  CARTER: 
H.J.  Res.  1079.  Joint  resolution  to  proclaim 
tlie  last  Friday  in  AprU  as  "Arbor  Day";  to 
the  Committee  on  the  Judiciary. 
ByMr.  JONAS: 
H.J.  Res.   1080.  Joint  resolution  providing 
for  the  observance  of  "Youth  Appreciation 
Week"  during   the  7-day  period   beginning 
November  13,  1972;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KEITH: 
H.    Res.    845.    Resolution    expressing    the 
sense  of  the  House  of  Respresentatlves  relat- 
ing to  the  situation  in  Northern  Ireland;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  REID: 
H.  Res.  846.  Resolution  calling  for  peace 
in  Northern  Ireland  and  the  establishment 
of  a  united  Ireland;   to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  THOMPSON  of  New  Jersey: 
H.  Res.  847.  Resolution  providing  for  the 
expenses  Incurred  pursuant  to  House  Resolu- 
tion 213;   to  the  Committee  on  House  Ad- 
ministration. 

H.  Res.  848.  Resolution  authorizing  the  ex- 
penditure of  certain  funds  for  the  expenses 
of  the  Committee  on  Internal  Security;  to 
the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  reooluUons  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ARCHER: 

H.R.  13414.  A  bill  for  the  reUef  of  the  estate 
of  Malcolm  Gresham;  to  the  Committee  on 
the  Judiciary. 

ByMr.  FULTON: 

H.R.  13415.  A  blU  for  the  relief  of  the  An- 
drew Jackson  Lodge  No.  5,  Fraternal  Order 
of  Police,  of  Nashville.  Tenn.;  to  the  Commit- 
tee on  Public  Works. 
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CZECHOSLOVAKIA 


HON.  EDWARD  J.  DERWINSKI 

OF    nXINOIS 

IN   IHE  HOUM:;  OP  REl'RESKNlAl  IVES 
Thursday.  February  24.  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
events  follow  each  other  with  bewilder- 
ing rapidity,  one  finds  it  difficult  to 
remember  many  of  the  important  oc- 
currences that  have  captured  the  head- 


lines for  a  few  days  and  then  receded  into 
the  hLstory  books.  It  is  therefore  neces- 
sary to  pause  occasionally  during  our  dis- 
cussions of  current  events  and  review 
what  went  on  in  past  years. 

Of  evspecial  interest  today  is  the  coup 
d'etat  that  took  place  24  years  ago  in 
Czechoslovakia.  The  stage  for  it  had 
been  set  2  years  earlier,  when  the  elec- 
tion held  on  May  26.  1946.  gave  the 
Communists  2.7  million  votes  out  of  a 
total  of  7.1  million.  While  a  good  deal 
short  of  a  majority,  this  was  more  than 


any  of  the  other  parties  received  and  the 
Commimists  got  114  of  the  300  seats  in 
the  constituent  assembly  and  a  new  coa- 
lition cabinet  was  formed  by  Klement 
Gottwald,  the  Communist  leader. 

On  February  25.  1948,  after  the  Com- 
munists had  infiltrated  most  of  the  Gov- 
ernment services  as  well  as  the  trade 
unions.  Premier  Gottwald.  backed  by  the 
Soviet  Union,  was  in  a  position  to  seize 
power.  President  Eduard  Benes  was  com- 
pelled to  accept  an  ultimatum  Issued  by 
the  Commimlst  leader  and  Communists 
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were  placed  at  the  head  of  all  branches 
of  Government  except  the  foreign  minis- 
try. Jan  Masaryk  continued  to  serve  as 
foreign  minister  but  all  his  aides  were 
Communists. 

As  a  result  of  the  coup  d'etat,  Czecho- 
slovakia soon  became  a  Soviet  satellite. 
Not  only  the  Parliament,  the  adminis- 
tration, and  the  political  parties,  but  the 
piess.  the  universities,  and  even  the 
athletic  clubs,  were  purged  over  a  period 
of  several  months. 

On  May  9  a  new  constitution,  modeled 
on  that  of  the  Soviet  Union,  was  adopted 
by  a  Commimist  constituent  assembly.  In 
elections  held  May  30,  the  single  slate 
presented  by  the  Communist-dominated 
national  front  received  90  percent  of  the 
votes  in  Czech  regions  and  86  percent  of 
those  cast  in  Slovakia. 

Benes  resigned  on  Jime  7  rather  than 
sign  the  new  constitution.  Seven  days 
later  Gottwald  succeeded  him,  his  elec- 
tion consisting  of  a  show  of  hands  by 
liieiubcrs  of  llie  Parliament. 

It  was  not  long  before  Czechoslovakia 
i:ecame  a  police  state  similar  to  that 
wliich  had  for  25  years  existed  in  the  So- 
viet Union.  The  Communists  took  control 
of  educational  and  religious  Institutions, 
90  peicent  of  the  nation's  industry  was 
nationalized  by  rubber  stamp  parlia- 
iiient,  and  forced  labor  campus  were  es- 
tablished for  the  punishment  of  patriotic 
citizens  who  opposed  commimism. 

Many  lessons  can  be  learned  from  his- 
tory, one  of  the  most  important  being 
that  there  can  be  no  compromise  with 
communism.  Coexistence  with  the  Soviet 
Union  means  extinction  for  the  nation 
that  is  foolish  enough  to  try  it.  Those 
who  enter  into  coalitions  with  Commu- 
nists are  purged  by  one  means  or  an- 
other, the  firing  squad  being  more  merci- 
ful than  the  concentration  camp.  The 
people,  for  whom  the  Communists  speak 
so  eloquently,  soon  learn  that  the  suc- 
cessors of  Lenin.  Stalin,  and  Khrushchev 
have  not  mellowed. 

Mr.  Speaker,  the  people  of  Czecho- 
slovakia experienced  the  horrors  of 
nazlsm  for  less  than  7  years.  True,  they 
were  long  years,  but  the  hellish  night- 
mare of  Nazi  terror  did  finally  end.  Un- 
fortiuiattly.  the  new  day  of  freedom 
that  dawned  after  the  eclipse  of  nazism 
ua.s  followed  by  what  has  become  more 
than  a  quarter  of  a  century  of  Commu- 
nist terror.  As  a  student  of  history,  I  am 
optimistic  that  this  terror,  like  the  Nazi 
terror,  will  eventually  end.  Let  us  pray 
that  it  will  be  soon. 


COMDR.  GEORGE  EVANS.  CHAPLAIN 
OF  THE  YEAR 


HON.  RICHARD  S.  SCHWEIKER 

OF    PENNSYLVANIA 

IN  THE  .SFNATE  OF  THE  UNITFD  .S TATF.S 
Thursday.  February  24.  1972 

Mr.  SCHWEIKER.  Mr.  President, 
Comdr.  George  Wesley  Evans,  Jr.,  of  Co- 
lumbia. Pa.,  this  week  received  one  of 
the  highest  awards  that  can  be  bestowed 
on  a  chaplain  who  serves  In  the  Armed 
Forces  of  the  United  States  of  America. 

Chaplain  Evans,  a  commander  in  the 
Naval  Reserve,  was  presented  with  the 
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Reserve  Officers  Association's  "Chaplain 
of  the  Year"  Award.  As  a  fellow  Penn- 
sylvanian,  I  extend  to  him  my  sincere 
congratulations. 

The  award,  presented  during  the 
ROA's  midwinter  conference  here,  cited 
Chaplain  Evans  for  "his  exemplary  de- 
votion to  duty"  and  for  "contributing 
substantially  to  the  welfare  of  personnel 
both  by  precept  and  example." 

Chaplain  Evans  won  the  Bronze  Star 
Medal  as  chaplain  of  the  11th  Marines  in 
Vietnam  for  demonstrating  "exceptional 
courage  and  composure  imder  enemy  at- 
tacks." 

After  ser'vlng  as  minister  in  several 
Lutheran  Churches  in  Pennsylvania, 
Commander  Evans  joined  the  Inactive 
Naval  Reserve  and  volunteered  for  active 
duty  in  1966.  He  is  currently  stationed  at 
the  Marine  Corps  Base,  Camp  Lejeune, 
N.C.,  where  he  lives  with  his  wife  and 
three  children. 

Chaplain  Evans  is  a  worthy  recipient 
of  the  Reserve  Officers  Association's 
"Chaplain  of  the  Year"  Award,  and  it  is 
a  pleasure  to  offer  my  personal  congratu- 
lations to  him. 


FEDERAL  GOVERNMENT  MUST  REG- 
ULATE PENSION  FUNDS 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24,  1972 

Mr.  ST  GERMAIN.  Mr.  Speaker,  a  re- 
cent congressional  studv  indicated  that 
of  the  9.8  million  workers  supposedly 
covered  by  pension  plans,  less  than  500,- 
000  have  received  any  benefits  in  the  last 
20  years. 

Unless  the  Federal  Government  guar- 
antees that  workers  will  receive  the  pen- 
sion benefits  they  have  earned,  it  seems 
the  prospect.s  for  those  currently  cov- 
ered by  pensions  will  be  no  better  than 
in  the  past.  These  benefits  are  desper- 
ately needed  by  those  who  must  dep)end 
on  social  security,  insurance  or  other 
forms  of  savings  as  their  .sole  source  of 
retirement  income. 

Too  mixixy  pension  funds  are  as  likely 
to  pay  benefits  as  a  Las  Vegas  slot  ma- 
chine. All  too  often  tlie  employer  has 
.stacked  the  odds  against  the  worker. 

The  problem  is  the  worker's  lack  of 
vested  rights  in  liis  pension  fund.  The 
key  to  the  problem  i.s  for  the  Federal 
Government  to  guarantee  the  worker  a 
nonforfeitable  right  to  share  in  the 
pension  benefits,  even  though  he  may 
have  left  an  employer. 

Similar  Federal  guarantees,  now  pro- 
tect social  security  recipients  and  de- 
positors at  banks  by  the  Federal  Deposit 
Insurance  Corporation. 

I  have  received  a  resolution  from  the 
distinguished  members  of  the  Senate  of 
my  State  of  Rhode  Island  and  Provi- 
dence Plantations  urging  the  Federal 
Government  to  set  minimum  standards 
for  private  pension  plans. 

I  strongly  endorse  this  re.solulion  by 
Rhode  Island  State  Senator  Julius  C. 
Michaelson.  and  I  urge  my  colleagues  in 
the  House  to  do  the  same. 

The  full  text  of  the  resolution  follows: 
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Memoi;iali?ing  Congresi>  To  Set  Minimum 
Standards  ior  Private  Pension  Plans 

Whereas.  The  Senate  Labor  Committee  of 
the  United  Slates  Congress  receutly  revealed 
that  only  a  fraction  of  the  thirty  million 
United  States  workers  covered  by  private 
pensiou  plans  will  ever  receive  any  payment 
when  they  leave  work;  and 

Where&o,  This  comnutice's  investigation 
revealed  that  in  the  flfty-one  percent  of  the 
5.2  million  Involved  who  retired  or  left  their 
Jobs  early  received  nothing;  and  only  three 
percent  of  this  group  retired  with  full  pen- 
sions; and 

Whereas.  This  Investigation  also  revealed 
tliat  many  peiiaion  plan^  invest  their  lunds 
in  the  stock  of  the  parent  company,  thus  If 
the  company  sliould  go  bankrupt,  claims  for 
unpaid  pension  fund  contributions  are  not 
entitled  to  priority  in  bankruptcy  proceed- 
ings and  these  obligations  are  only  partially 
paid  if  at  all;  and 

Whereas,  Fuuaiug  alone  may  not  protect 
employees  in  the  event  of  plant  or  company 
terminations;  and 

Whereas,  It  is  evident  that  only  a  relative 
liandf  ul  of  the  estimated  tens  of  millions  of 
American  workers  under  private  pension 
plans  will  receive  anything  from  the  plans  on 
which  they  now  stake  their  fuiure;  now, 
therefore,  be  it 

Resolved,  That  Congress  be  respectfully  re- 
quested to  support  legislation  which  would 
guarantee,  tlirough  Federal  reinsurance,  that 
beueSts  promised  tinder  pension  plans  will 
be  paid  by  the  Federal  Govemmeui  if  the  em- 
ployer fails  for  any  reason  to  meet  his  obliga- 
tion; would  set  minimum  standards  for 
funding,  vesting  after  ten  years  of  service 
and  the  portability  of  pensions;  would  amend 
the  bankruptcy  laws  to  provide  for  special 
priority  for  pension  obligations;  would  rec- 
ognize that  those  responsible  for  the  man- 
i^ement  of  pension  ftuids  have  assumed  a 
solemn  obligation  to  their  covered  employees 
and  wotiid  Impose  severe  criminal  penalties 
for  failure  of  such  officials  to  exercise  their 
fiduciary  responsibility  faithfully;  and  be  it 
further 

Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  respectfully  requested  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  President  of  the  Senate  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  and  to  the  Rhode  Island 
delegation  In  Congress. 


DEAN  S.  LESHER  ON  A  FREE  PRESS 


HON.  JEROME  R.  WALDIE 

OF  California 
IN  T  HE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24,  1972 

Mr.  WALDIE.  Mr.  Speaker,  recently  I 
had  the  honor  and  privilege  to  introduce 
Dean  S.  Lesher  before  the  members  of 
the  Senate  Subcommittee  on  Constitu- 
tional Rights. 

Mr.  Li Asher.  publi.^her  of  a  number  of 
California  weekly  and  daily  newsijapers. 
spoke  on  behalf  of  the  Suburban  News- 
papers of  America. 

Mr.  Speaker,  the  threats  jjosed  to  our 
news  media  by  a  government  concerned 
with  "backgrounders  '  and  anonymity  of 
sources  are  very  real. 

Mr.  Lesher,  in  his  statement  before  the 
committee,  made  a  strong  and  convinc- 
ing case  for  the  public's  "right  to  know" 
and  the  press'  "right  to  disclose." 

Mr.  Speaker,  I  insert  the  testimony  of 
Dean  S.  Le.<;her  in  the  Record.  I  think  It 
important  that  all  Mombci's  of  Congie.ss 
be  given  the  opportimlty  to  be  enlight- 
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ened  on  this  subject — a  subject  of  deep 
and  abiding  interest  to  all  Americans. 
The  testiraony  follows : 

BEltaE  THE  SUBCOMMrrXEE  OF  THE  VS.  SEN- 
ATE o.v  Constitutional  Rights 

Senator  Erviu  and  distuigulsbed  members 
of  the  U.S.  Senate  Sub-Committee  on  Con- 
stitutional Rlgbts: 

My  name  Is  Dean  S.  Leaher.  I  am  a  pub- 
lisher In  California  of  sl.x  daUy  newapaperi. 
and  eight  weekly  newspapers  under  the  trade 
name  of  Leslier  Newspapers.  These  news- 
papers are  in  Contra  Costa  and  Alameda 
Counties  in  the  East  Bay  and  In  Merced  and 
Madera  Counties  In  the  San  Joaquin  Valley. 

It  Is  a  privilege  to  appear  on  behalf  of  the 
Suburban  Newspapers  of  America.  This  is 
the  dynamic  group  of  600  to  700  newspapers 
in  the  areas  aromid  the  metropolitan  core 
cities.  This  is  the  fastest  growing  segmejit  of 
the  American  press  today.  Some  have  risen 
to  places  of  domu.ance  In  their  respective 
areas. 

Mr.  Chairman,  on  behalf  of  this  growing, 
vibrant,  challenging  segment  of  the  Ameri- 
can pi^ss,  I  come  beiore  you  to  respectfully 
challenge  you  and  your  Sub-Comnnliee  to 
move  forward  on  two  closely  reUied  legisla- 
tive fronts  to  -shore  up  the  toiieriug  pillars 
of  our  representative  form  of  democracy.  In 
order  for  repreaeutaiive  democracy  to  sur- 
vive and  serve  well  the  i.eeds  of  the  people, 
the  public  must  know  fully  how  the  govern- 
ment fuiictlons  and  the  public  must  be  free 
to  express  Its  individual  and  collective  opin- 
ions with  respect  to  such  functioning.  Both 
of  these  activities  are  closely  related  aiid  In- 
volve freedom  of  apeech  and  freedom  of  the 
press. 

Suburban  Newspaperj  of  America  sincerely 
support  Senate  Bill  1311  introduced  March 
23.  1971  by  U.S.  Senator  Pearson  from  the 
State  of  Kansas.  We  agree  with  the  purpo.se 
and  intent  of  the  bill,  with  the  language  used 
In  the  bill  and  with  the  statement  made  by 
Senator  Pearson  upon  the  introduction  of 
the  bill  or.  March  23.  1971  In  Volume  117.  at 
Page  41,  of  the  Congressional  Record. 

Nineteen  States  now  have  similar  bills 
granting  to  newsmen  the  prlvUege  of  sanc- 
tity of  confidential  Information  received  or 
obtained  In  their  capacities  as  newsmen  en- 
gaged actively  in  the  gathering  or  presenta- 
tion of  news  for  any  newspaper,  pariodical, 
press  association,  newspaper  syudicate,  wire 
service  or  radio  or  television  station. 

Protection  of  this  confidential  relationship 
is  vital  to  the  gathering  and  dissemination 
of  news.  It  Is  high  time  that  the  United 
States  of  America  recognizes  this  by  an  act 
<if  Congress  protecting  said  privilege. 

In  the  recent  Pentagon  Papers  Decision 
by  the  U.S.  Suprme  Court,  both  the  public's 
right  to  know  a;.d  the  freedom  of  press  were 
miijor  Issues.  A  study  of  the  various  opinions 
by  the  Supreme  Court  Justices  In  this  case 
shows  the  need  for  legislative  expression 
upon  the  tsvo  related  subjects  of  the  public's 
right  to  know  and  freedom  of  speech  tied  In 
with  freedom  of  the  press. 

My  exte.ided  remarks,  a  copy  of  which  you 
have  before  you  for  your  record,  emphasize 
the  need  for  an  enactment  by  the  Congress 
proclaiming  that  Freedom  of  the  Press  under 
the  First  Amendment  Is  an  absolute  right, 
subject  only  to  such  restrictions  as  are 
deemed  absolutely  necessary  where  the  secu- 
rity of  the  nation  Is  clearly  and  Immediately 
threatened.  In  such  event,  the  biu-den  of 
proof  would  be  upon  the  government  to 
establish  by  a  ilear  preponderance  of  the  evi- 
dence (a  burden  much  greater  than  the  mere 
preponderance  of  the  evidence)  th-it  such 
security  is  .so  clearly  and  imminently 
threatened  that  such  a  restriction,  even  of  a 
limited  nature,  should  be  placed  upon  free- 
dom to  publish  In  writing  or  orally 

It  is  the  First  Amendment  that  deals  with 
the  relationship  between  the  Individual  and 
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the  government  on  a  broad  group  basis.  The 
First  Amendment  thus  is  of  primary  Impor- 
tance to  the  continued  success  of  our  rep- 
resentative fcrm  of  democracy,  yes,  even  to 
the  continued  existence  of  our  nation  In  Its 
present  form. 

The  language  used  has  no  reservation  of 
any  kind,  either  expressed  or  Implied,  and 
therefore,  must  have  been  Intended  to  be  an 
absolute  gram  of  rights  and  privileges  to 
liie  press  of  America.  That  grant  is  for  the 
benefit  of  the  public  and  the  welfare  of  the 
nation. 

We  base  this  puaitlon  upon  the  language 
used  in  the  First  Amendment,  upon  the 
cardinal  rule  lur  construction  of  documents, 
iind  upon  the  historical  background  sur- 
rounding tile  enactment  of  this  amendment. 
We  mtist  bear  in  nUnd  that  our  forefathers 
were  fearful  of  a  strong  central  government. 
They  were  miudlul  of  the  aggressive  conduct 
of  the  government  during  the  colonial  times. 
Tbey  had  before  them  the  case  of  Peter  Zen- 
ger,  the  small  weekly  publisher  in  New  York 
wiio  dared  to  criticize  the  Crown  Governor. 
.■\ndrew  Hamilton,  a  Philadelphia  lawyer,  won 
this  case  by  first  espousing  freedom  of  the 
press,  a  doctrine  new  to  the  world. 

Each  of  our  forefathers  Involved  In  the 
torglng  of  the  Declaration  of  Independence 
and  of  the  Constitution  had  In  mind  that 
ireedom  was  the  most  important  right  that 
could  be  set  up  and  safeguarded  In  any  gov- 
ernmental political  document. 

Our  forefathers  were  willing  to  so  limit 
the  powers  of  the  central  government  that 
they  began  this  union  with  a  looae  confed- 
eration under  the  Articles  of  Confederation. 
These  Articles  established  such  a  loose  fed- 
eral organization  that  the  country  began  to 
founder.  It  thus  became  obvious  that  a 
stronger  central  government  needed  to  be 
formed  and  thus  the  Constitutional  Conven- 
tion met  to  draft  a  Constitution  for  the  new 
United  States  of  America. 

At  this  Constitutional  Convention,  tlie 
founding  fathers  speclQcally  stated  In  the 
body  of  the  Constitution  that  all  powers  not 
specifically  granted  to  the  central  govern- 
ment were  reserved  to  the  people.  Thl3  was 
the  theme  surrounding  the  drafting  of  the 
Constitution. 

Even  when  the  Constitution  was  finally 
prepared,  the  body  was  not  satisfied  that  the 
rights  of  the  Individuals  were  thoroughly 
protected. 

Dlssentlon  arose  among  the  group  and  It 
became  apparent  that  the  orlgnal  13  colonies 
would  not  ratify  the  Constitution  until  and 
unless  the  rights  of  the  Individuals  were 
spelled  out  fully  and  were  protected  by 
amendments  to  the  Constitution. 

It  was  in  this  atmosphere  and  with  this  in 
mind  that  the  authors  of  the  Constitution 
prepared  the  first  ten  amendments  of  the 
United  States  Conatltutlon,  known  as  the 
Bill  of  Rights.  If  these  ten  amendments  had 
not  been  drawn,  it  is  doubtful  tliat  the  Con- 
stitution of  the  United  States  would  have 
been  ratified  by  the  13  colonies  and  that  tois 
government  would  have  gotten  off  the 
ground. 

It  is  with  this  atmosphere  In  mind,  and 
the  temperament  of  the  authors  of  the  Con- 
stitution before  us,  that  we  become  aware 
that  the  Intent  of  the  framers  of  the  Con- 
stitution was  to  have  freedom  of  speech  and 
freedom  of  the  press  to  be  an  absolute  right 
and  privilege.  These  framers  could  conceive 
of  no  situation  requiring  the  spelling  out  of 
any  limitation  upon  such  rights  and  such 
privileges.  Therefore,  they  specifically  did  not 
limit  them  In  any  manner. 

The  only  basis  we  have  for  limiting  them 
when  national  security  Is  endangered  is  the 
fact  tliat  the  underlying  factor  In  the  setting 
up  of  any  government  Is  the  right  of  the 
government  to  protect  itself  against  enemies, 
both  foreign  and  domestic.  In  order  to  Insure 
of  such  protection,  the  central  government 
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has  the  right  to  act  when  its  security  is 
Jeopardized.  That  right  to  act  supersedes 
such  rights  of  individuals  as  freedom  of 
speech  and  freedom  of  the  press. 

However,  in  order  for  the  central  govern- 
ment to  so  act  to  suppress  or  restrict  free- 
dom of  speech  or  freedom  of  press,  the  duty 
shoiUd  rest  upon  that  central  government  of 
establishing  a  weight  of  the  evidence  that 
exceeds  a  mere  preponderance  of  evidence 
that  the  national  security  Is  clearly  and  im- 
mediately endangered  by  such  unlimited  and 
unrestricted  freedom  of  speech  or  freedom 
of  the  press.  It  Is  only  when  such  a  case  has 
been  made  by  the  central  government  that 
the  central  government  should  have  the 
power  to  reatrlct  In  any  manner  whatsoever 
absolute  freedom  of  sp3ech  and  absolute 
freedom  of  press, 

Tnat  the  First  Amendment  was  Uitended 
lo  grant  an  absolute  right  evolves  from  the 
general  principle  of  how  to  construe  docu- 
ments. Whenever  an  amendment  or  an  addi- 
tion is  made  to  a  document  after  It  has 
cirlglually  been  executed,  the  amendment  or 
addition  controls  In  the  event  it  is  in  conflict 
with,  or  in  derogation  of,  any  part  of  the 
original  document. 

This  follows  from  the  very  nature  of  the 
word  amend  cr  amendment.  To  amend 
means  "to  change  or  modify  for  the  better; 
to  improve".  Thus,  the  very  purpose  to  be 
served  by  an  amendment  is  to  change  or 
alter  the  document  or  to  explain  the  docu- 
ment In  clear  and  understandable  language. 

This  is  a  recognized  principle  In  deter- 
mining the  meaning  of  contracts.  An  addi- 
tion changing  a  portion  of  the  original  .con- 
tract prevails  over  any  language  In  the  con- 
tract with  which  the  addition  conflicts. 

The  practical  principle  is  that  the  parties 
;ire  fully  aware  of  what  the  original  docu- 
ment provides  when  they  draw  up  the  amend- 
ment. Since  the  amendment  is  later  in  time 
and  was  drawn  with  this  awareness,  any 
change  the  amendment  makes  In  the  original 
document  must  have  been  thoroughly  con- 
sidered by  the  parties  and  such  change  must 
have  been  Intended. 

Illustrations  by  the  hundreds  can  be  used 
to  show  the  general  application  of  this 
principle  and  the  basic  reasons  for  doing  so. 
There  are  specific  amendments  to  the  U.S. 
Constitution  in  conflict  with  the  general  pro- 
visions of  the  Constitution.  In  each  instance, 
the  amendment  prevails  with  respect  to 
such  conflict. 

The  same  principle  applies  to  the  First 
.Vmendment.  Tlie  framers  of  the  Constitu- 
tion obviously  Intended  it  to  be  interpreted 
as  written — as  a  full  and  complete  guaran- 
tee of  freedom  of  speech  and  freedom  of 
press  except  only  In  the  unusual  situation 
where  the  national  security  Is  Immediately 
and  clearly  threatened. 

While  this  spems  clear  to  students  of  law 
.tud  students  of  the  history  of  the  formation 
of  our  nation,  it  would  be  well  for  Congress 
to  spell  this  out  In  clear  and  unmistakable 
language.  This  Sub-Committee  has  now  an 
oppoi-tunlty  to  do  so  and  thus  perform  a 
worthwhile  service  to  this  nation  and  its 
people.  This  could  be  a  great  contribution 
to  Constitutional  dialogue  and  to  the  pres- 
orvatloii  of  the  freedrms  we  enjoy  under  the 
U.S.  Constitution. 

We  come  then  to  the  second  segment  of 
: ;.ese  two  closely  related  subjects.  That  sec- 
ond segment  is  the  public's  right  to  kr.ow 
what  is  taking  place  in  the  government.  It 
Is  o;i  this  phase  that  we  strongly  urge  you 
to  strengthen  the  Freedom  of  Information 
statute  of  1966  proclaiming  the  public's 
right  to  know  about  the  operation  of  their 
government.  That  right  should  be  circum- 
scribed ordinarily  only  by  clear  and  Im- 
mediate threat  to  the  security  of  the  nation 
.uid  also  with  respect  to  matters  of  diplo- 
macy wheie  a  certain  degree  of  secrecy  would 
necessarily    be    Involved,    Aside    from    these 
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limitations,  the  public  would  have  a  right 
to  check,  to  observe,  to  hear,  to  record  and 
to  report  upon  the  operation  of  their  gov- 
ernment at  its  various  levels  and  In  Its  many 
phases. 

Many  States  of  the  nation  have  statutes 
known  under  the  general  heading  of  The 
Public's  Right  to  Know".  California  Is  prob- 
ably the  leader.  I  am  proud  that  I  was  the 
Legislative  Chairman  of  the  California  News- 
paper Publishers  Association  when  It  spon- 
sored the  first  enactment  upon  this  subject. 
That  Act  was  Introduced  by  Assembly 
Speaker  Ralph  M,  Brown  of  Modesto  In  1953. 
was  passed  by  both  Houses  of  the  legislature 
and  signed  by  the  Governor,  The  scope  of 
that  Act  has  been  expanded  to  cover  the 
activities  of  the  various  commissions  and 
legislative  bodies  of  the  State  at  various 
political   sub-dlvlslon  levels, 

Mr.  Chairman  and  distinguished  members 
of  this  Sub-Committee,  I  wotild  like  to  read 
io  you  the  first  section  of  this  Act  (California 
Laws  1953,  Chapter  1588,  Page  3270,  Para- 
1,'raph  One) : 

"In  enacting  this  Chapter,  the  Legislature 
iinds  and  declares  that  the  public  commis- 
sions, boards  and  councils  and  the  other 
public  agencies  in  this  State  exist  to  aid  in 
the  conduct  of  the  people's  business.  It  is 
the  Intent  of  the  law  that  their  actions  be 
taken  openly  and  that  their  deliberations  be 
conducted  openly," 

"The  people  of  this  State  do  not  yield  tholr 
soverelti'ity  to  the  agencies  which  serve 
them.  The  people,  in  delegating;  authority, 
do  not  give  their  pxibllc  servants  the  right 
to  decide  what  is  good  for  the  people  to 
know  and  what  Is  not  good  for  them  to 
know. 

"The  people  Insist  on  remaining  Informed 
so  that  they  may  retain  control  over  the  In- 
struments they  have  created." 

This  clear  and  unequivocal  statement  and 
the  enactments  since  made  thereunder  have 
had  a  salutary  affect  In  California  upon 
deliberations  of  commissions  and  legislative 
bodies  at  all  levels  of  government  and  upon 
the  opening  of  public  records  to  Inspection 
by  the  public  and  the  press.  They  are  now 
accepted  as  a  beacon  shining  upon  govern- 
ment actlvltes  to  keep  the  public  better  in- 
formed of  what  their  government  is  doing. 
Every  member  of  this  committee  is  aware 
that  our  forefathers  considered  the  people 
to  be  the  government.  This  philosophy  Is  ex- 
pressed In  every  major  document  they  drew. 
We  cannot  urge  upon  you  too  strongly  the 
enactment  of  Federal  statutes  proclaiming 
this  philosophy  of  government  and  asserting 
further  the  right  of  the  public  to  know  and 
of  the  press  to  keep  the  public  Informed. 

What  are  the  areas  where  Information  Is 
not  disclosed  to  the  public  or  even  available 
to  the  public?  They  are  many  and  time  per- 
mits only  of  a  broad  reference  to  two  general 
categories. 

The  first  is  executive  privilege,  the  right 
proclaimed  by  the  executive  department  to 
keep  secret  too  many  documents  at  Its  own 
unsupervised  discretion.  It  compounds  this 
by  refusing  to  permit  key  officials  and  em- 
ployees to  be  questioned  on  Issues  either  by 
the  public  or  by  the  public's  representatives, 
the  Congress.  This  area  needs  extensive  re- 
.=;earch,  study  tuid  action.  Congressional  ac- 
tion to  test  and  limit  this  privilege  is  im- 
perative. 

This  Is  a  sensitive  area  In  view  of  the  his- 
torical and  constitutional  separation  of  pow- 
ers between  the  executive  and  legislative 
branches  of  the  government.  The  issue  is 
frltlcal,  however,  in  view  of  the  growing 
credibility  gap  between  the  government  and 
the  public.  This  gap  could  produce  an  atmos- 
phere that  would  seriously  threaten  the  con- 
tinuation of  our  form  of  government  and 
the  nation  itself. 

Another  area  applies  to  the  deliberations 
of   Congres.'?   Itself.    Too   many   matters   are 
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heard  In  executive  sessions,  too  few  com- 
mittee decisions  and  votes  are  recorded  in 
detail  and  too  many  fictions  are  not  avail- 
able to  the  press  and  public.  This  area  in- 
volves the  always  dlflBcuIt  task  of  self-analysis 
and  self-crltlclsm.  It  is,  however,  an  area 
where  the  public  welfare  calls  for  action. 

Everyone  who  has  enjoyed  this  land  of 
opportunity  yearns  for  a  chance  to  make  one 
small  contribution  toward  the  continuance 
of  this  great  form  of  government,  I  hope  that 
our  small  contribution  will  be  to  motivate 
this  great  Sub-Committee  to  take  a  step  In 
each  of  these  directions  by  expanding  the 
right  of  the  public  to  know  about  the  oper- 
ations of  its  government  and  by  stating  that 
freedom  of  the  press  and  freedom  of  speech 
are  absolute  except  where  the  security  of  the 
nation  Is  clearly  and  immediately  endangered 
If  you  do  so,  your  hearings  will  have  con- 
tributed mightily  toward  shorlnfj  up  the 
foundation  upon  which  this  government 
rests. 

Otir  form  of  representative  democracy  is 
under  attack  at  all  levels  from  within  and 
without.  Many  attacks  are  fanatical  anci 
emotional  without  any  basis  what.=oe^■er.  Tl.e 
best  defense  against  them  and  the  best 
way  to  preserve  what  we  have  and  enjoy  is 
to  Insure  that  the  people  know  the  facts, 
that  the  people  r>re  well  Informed. 

Knowledge  is  a  necessary  keystone  In  tlic 
functioning  of  a  reprcsent.ntive  democracy. 
Without  such  knowledge  and  without  ftill 
freedom  of  expre'ision  that  the  First  Amend- 
ment guarantees,  this  form  of  provcrnment 
may  begin  to  totter  and  shake  at  Its  very 
foundation,  "Von  have  a  prcat  opportunity 
to  shore  up  this  democracy  we  r.i  dearly 
love  by  taking  steps  In  these  two  proposed 
lei^lslatlve  fields  that  will  asstire  to  our  gen- 
eration and  to  future  generations  a  knowl- 
edge of  what  Is  taking  place  and  an  op- 
portunity to  express  themselves  lii  the  llf;h» 
of  this  knowledge. 

It  is  hoped  by  the  suburban  press  that  you 

will  place  this  nation  upon  the  pathway  t<> 

a  better  understanding  by  Its  citizens  of  iiow 

fiovernment  functions.  It  is  hoped  that  yon 

will   take   the  steps  suggested   to  eliminate 

the  credibility  gap  that  has  prown  vip  with 

respect    to    that    functioning.    Only    by    the 

elimination  of  this  credibility  pap  can  our 

representative   democracy   have   a    full    and 

fair  opportunity  to  succeed  and  to  continue. 

Dean  S.  Lesher, 

California  Newspaper  Publisher  for  the 

Subvrban  Neicspapcrs  of  America. 
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HON.  WILLIAM  LLOYD  SCOTT 

OP   VrRCTNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  SCOTT.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  highlight  find- 
ings of  the  sixth  annual  survey  con- 
ducted In  the  Eighth  District  of  Virginia. 
My  colleagues  may  be  Interested  In  the 
responses  from  more  than  50,000  homes 
in  my  district. 

In  the  economic  area,  68  percent  felt 
present  wage-price  controls  are  helping 
curb  inflation  and  76  percent  called  for 
a  reduction  In  Federal  spending.  Slight- 
ly more  than  half — 52  percent — did  not 
favor  increasing  the  Federal  minimum 
wage  above  the  present  $1.60,  with  many 
respondents  explaining  their  vote  by  say- 
ing any  increase  would  further  limit  the 
work  opportunities  for  teenagers,  the  un- 
derskilled.  and  the  partially  disabled. 
Sixty -four    percent    favored    expanded 
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trade  in  nonstrategic  materials  with 
Communist  nations.  Only  one  in  four  fa- 
vored a  federally  guaranteed  minimum 
family  Income. 

Oil  questions  relating  to  military  in- 
volvement in  'Vietnam,  82  percent  said 
we  should  continue  our  present  with- 
drawal plans.  Concerning  the  Middle 
East,  64  percent  felt  our  foreign  policy 
should  be  to  adopt  a  neutral  position; 
65  percent  favored  a  policy  to  maintain  a 
balance  of  power. 

An  expanded  role  for  the  Government 
was  approved  in  the  fields  of  pollution 
and  consumer  protection.  Eighty-two 
percent  said  they  believed  the  Federal 
Government  should  protect  the  consumer 
by  more  stringent  control  in  the  adver- 
tising and  selling  of  manufactured  prod- 
ucts. On  the  pollution  question.  88  per- 
cent opted  for  enforcing  strict  standards 
and  controls  on  all  forms  of  pollution. 

The  full  results  of  the  opinion  poll  are 
inrluded  in  our  monthly  newsletter  to  be 
sent  to  constituents  within  a  few  days 
and  are  inserted  in  the  RFroRn  at  this 
point: 

■ynt'R  Congressman  Bill  Scott  Reports  on 
Federal   SPKNniNC. 

"i'ou  may  be  Interested  In  the  tabulation 
of  the  re.T.ilts  of  our  sixth  annual  opinion 
poll  shown  on  the  other  side  of  this  news- 
letter. Let  me  add  a  word  of  thanks  to 
constituents  in  the  more  than  50,000  homes 
who  returned  the  questionnaire.  The  results 
have  been  shared  with  collc.igucs  In  the  Con- 
gress nnd  Included  in  the  Congressional 
nerorri. 

FXTENSION     or     CI     BILL 

You  may  be  Interested  In  a  measure  In- 
troduced some  weeks  ago  to  provide  up  to 
nine  monthr.  of  educational  benefits  for  un- 
employed or  underemployed  veterans  over  50 
years  of  ttgc  when  a  refresher  course  Is  needed 
due  to  technolngli'al  changes  In  his  vocation 
or  profession.  "This  meostire  Is  Intended  to 
help  the  older  veteran  who  loses  his  Job  or 
Is  forced  to  take  a  subst.-^ntlally  lower  posi- 
tion becan.se  of  ch.Tnglnj  condition:-  A  quali- 
fied veteran  would  be  permitted  to  take  a 
refresher  or  retraining  course  ns  an  aid  to 
finding  a  new  position  either  building  upon 
present  skillr;  or  tran.sferring  to  another  field. 
The  measitr?  was  referred  to  the  Committee 
on  Veterans  .\ffslrs  and  I  am  hopeful  that  our 
Education  Subcommittee  will  give  It  early 
consideration.  Should  you  desire  a  copy  of 
the  bin  please  let  me  know. 

BUSING     OP     CHILDREN 

Inasmuch  as  the  question  of  busing  of 
school  children  to  achieve  racial  balance  is 
one  of  the  most  frequently  discussed  ques- 
tions, I  believe  a  paragraph  In  our  newsletter 
should  be  devoted  to  this  controversy.  You 
will  note  that  those  returning  the  question- 
naire are  overwhelmingly  opposed  to  busing,  j 
One  concern  over  the  recent  Richmond  deci- 
sion Is  that  it  erases  city  and  county  bound- 
aries. It  further  raises  the  question  of 
whether  boundaries  can  be  eliminated  for 
other  government  functions  performed  with- 
in a  city  and  Its  suburbs  when  there  Is  a 
variance  of  the  quality  of  service  rendered 
between  thp  two  areas. 

The  neighborhood  school.  In  my  opinion, 
is  best  for  children.  It  Is  a  factor  considered 
by  parents  In  purchasing  a  home  along  with 
the  location  of  a  church  and  shopping  cen- 
ter. Children  can  learn  easier  if  they  are 
fresh  and  alert  when  they  arrive  at  .school. 
Moreover,  the  money  spent  on  the  purchase 
of  buses  which  would  not  otherwise  be 
needed  could  well  be  spent  In  the  cla.ssroom. 
I  am  advl.sed  that  New  York  City  has  long 
had  a  policy  of  "open  admission"  which  per- 
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mits  children  on  a  volunteer  basts  to  leave 
the  neighborhood  and  be  transported  to  the 
srhool  of  their  choice.  Hov^-ever.  only  2^  of 
the^black  and  Puerto  Rlcan  children  take 
advantage  of  the  bus  option.  This  Indicates 
that  even  among  those  who  would  supposed- 
ly gain  the  most  from  bvi>lng.  the  process  has 
little  supp':'rt. 

As  you  know.  I  Joined  with  others  In  co- 
sponsorlni?  a  bill  to  prohibit  the  busing  of 
children  for  racial  purposes  and  have  signed 
a  petition  to  bring  it  before  the  House  of 
Representatives  for  Immediate  consideration. 
The  petition  now  haa  more  than  150  of  the 
necessary  218  signatures.  Last  month.  I  also 
introduced  a  measure  to  remove  controver- 
sies Involving  the  public  schools  from  the 
J\irlsdlctlon  of  Federal  courts  and  transfer 
Jurisdiction  to  ovir  state  cotirts.  The  purpose 
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of  the  bill  Is  to  Insure  that  cases  dealing  with 
such  a  vital  local  issue  as  neighborhood 
schools  be  heard  by  Judges  attvmed  to  prob- 
lems and  needs  of  the  communities.  Protec- 
tion of  Constitutional  rights  of  parties  to 
dispute  over  schools  would  still  be  available 
upon  appeal  to  the  United  States  Supreme 
Court.  The  President  has  attempted  to  ap- 
point persons  to  the  Federal  bench  who  will 
strictly  construe  the  Constitution  and  a  test 
of  his  success  In  this  field  may  be  when  the 
Richmond  school  case  Is  finally  determined 
by  the  Supreme  Court. 

BEKXAMINATION  OT   AUTO   INSTTRANCE 

While  expressing  the  sense  of  Congress 
that  regulation  of  motor  vehicle  Insiu-ance 
should  continue  to  be  under  state  Jurisdic- 
tion, a  resolution  was  recently  Introduced 
which  Indicates  Congressional  desire  for  "a 
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rational,  equitable  and  compatible  repara- 
tions system  for  motor  vehicle  victims  sup- 
ported and  sustained  by  a  similar  rational, 
equitable  and  compatible  private  insurance 
6yst«m."  Guiding  principles:  (1)  Injured 
party  should  be  paid  by  his  own  insurer.  (2) 
benefits  should  be  payable  to  all  accident 
victims  regardless  of  fault.  (3)  benefits 
.should  cover  all  reasonable  costs.  (4)  com- 
pensation should  be  adequate  but  not  ex- 
cessive, (5)  motorist  should  be  free  to  choose 
own  Insurer  If  It  provides  coverage,  and  (6) 
rehabilitation  should  be  of  prime  Impor- 
tance In  the  compensation  system. 

OPINION    POLL 

We  received  more  than  50.000  responses  to 
our  recent  questionnaire  and  the  tabulated 
results  are  shown  below  In  percentages: 


Yes 


1  Do  vou  believe  that  pre'ient  wage  and  price  controls  are; 

(a)  Helpini;  to  win  the  fight  as^iinst  inflation?   .. .  68 

(b)  Failing  to  have  any  real  effect  on  price?  and  wages?...  47 

(c)  Uo\  in  keeping  with  the  American  tree  eMerprise  sys- 

tem and  should  be  abandoned?...   .        -   24 

2  Do  you  lavor  increasing  the  Federal  minimum  wage  above  the 

presentH.60? 42 

3.  Our  policy  in  Vietnam  should  be  to: 

(a)  Continue  present  withdrawal  plans. 82 

(b)  Immediately  withdraw  all  troops 37 

(c)  Retain  a  limited  number  ot  noncombatanl  troops  as  ad- 

visers to  South  Vietnam..  -    -.--  49 

(d>  Increase  U.S.  involvement  for  military  victory...  1? 

4    Do  you  favor  prompt  reduction  of  US.  troop  strength  in  Eurone?.  44 

5.  Do  you  favor  busing  o(  schoolchildren  to  obtain  racial  balance: 

(a>  Between  cities  and  suburban  areas? --  9 

(b)  Solely  within  a  city  or  county? 14 

(c)  Under 'ny  circumstances?..  ' 
6   Do  you  believe  this  country  should  expand  its  trade  with  .Com- 
munist nations  in  nonstrategic  materials? 64 

7.  WithregardtoourforeignpolicyintheMiddleFast  doyoufavor: 

(a)  Increasing  military  aid  to  Israel? .   .  36 

(b)  Adopting  a  neutral  position?     64 


No 


30 
47 

66 

52 

17 

59 

45 
76 
48 

90 
85 
91 

29 

55 
31 


No 
opinion 


in 


(c)  Providing  military  aid  to  the  Arab  nations? 

(d)  A  policy  to  maintain  a  balance  of  power? 

8.  Do  you  favor  the  Federal  Government  guaranteeing  a  minimum 

family  income? - .. 

9.  Co  you  believe  the  Federal  Government  should  protect  the  con- 

sumer by  more  stringent  control  in  the  advertising  and  selling 

of  manufactured  product!?. .   

D"  you  favor  compu'sory  racial  quotas  in  emiloyment  by  private 

industry? 

11    III  the  field  of  pollution,  do  you  fesl  the  Federa'  Government 
sliould 

(a)  Encourage  private  industry  to  reduce  pollution  by  tax 

credits? 

(b)  Finance  a  crash  Federal  program  from  tax  funds  to  min- 

imize pollution  of  air  and  water?.. 

(c)  Enforce  strict  standards  and  controls  on  all  forms  of 

pollution? .-    . 

(d)  Enact  no  further  laws  on  pollution  control? 

12.  The  Government's  fiscal  policy  should  consist  of: 

(a)  A  reduction  of  Federal  e'penditures 

(b)  A  continuation  of  present  spendini;  regardless  of  deficit., 
(r)  An  increase  of  taxes  to  balance  Sudgot 


Ho 
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No 
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5 

89 

6 

65 

26 

9 

25 

70 

5 

82 

14 

4 

8 

89 

3 

69 

27 

4 
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48 

7 

88 

3 

4 

14 

78 

8 

76 

2U 

4 

9 

84 

7 

A 

bl 
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13.  How  do  you  rate  Mr.  Nl.ron's  service 
a.s  Prefldent? 

Excellpnt.  23;   Good.  40;  Fair,  2G;  Poor.  11. 

14.  Rate  In  order  of  Importance  the  3  most 
Important  problems  confronting  tlie  coun- 
try? 

1.  .State  of  economy:  4.  Drug  addiction:  3. 
Vietnam  conflict;  6.  Labor  relations:  5.  Wel- 
fare reform:  2.  Crime  control. 

DOCX     STRIKE     ENDED 

The  West  Cost  dock  strike  has  finally 
ended  l;v  aereement  of  the  parties.  We  do 
not  know  to  what  extent  the  binding  arbi- 
tration measure  passed  b;'  the  Congress  a 
few  days  prior  to  ratification  of  the  agree- 
ment had  on  the  fl:ial  settlement.  While 
most  people  would  prefer  that  l.ibor  and 
management  settle  Its  own  differences.  Amer- 
ican exports  wou'd  have  been  about  S600  mil- 
lion higher  In  1971.  had  It  not  been  for  this 
strike.  Membrrs  •^f  Congress  Indicated  their 
conr-crn  with  the  .ndverse  efTect  on  farmers, 
labor-management,  and  thn  economy  gon- 
erclly  when  they  voted  214  to  139  for  bind- 
ing arbitration.  It  amounted  to  an  Insur- 
ance policy  against  continuation  of  the 
strike.  This  was  temporary  legislation  to  fit 
a  particular  situation,  and  it  is  hop)ed  that 
our  Education  and  Labor  Committee  will 
now  bring  permanent  legislation  before  the 
Hoi:se  for  consideration  to  prevent  the  oc- 
currence of  futtire  strikes  which  will  cripple 
the  economy. 

SOMETHING     TO      PONDER 

"I  believe  in  power,  but  I  believe  that  re- 
sponsibtll''y  sho'ild  "o  wl+h  powr." — 'Hrvi- 
dore  RooFCvelt 


COMMUNITY  LEADERSHIP 
CONFERENCE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24,  1972 

Mr.  BINGHAM.  Mr.  Speaker,  the  fol- 
lowing is  an  additional  portion  of  the 
proceedings  of  the  Sixth  Annual  Com- 
miinitv  Leadership  Conference  I  spon- 
sored for  residents  of  the  23d  Congres- 
.sional  District  on  November  14,  1971: 
(Plenary  Session,  Gould  Student  Center  Au- 
ditorium, Presiding:  Congressman  Jona- 
than B.  Bingham] 

Remarks  bt  Senator  Edmttnd  S.  Muskie, 
November  14, 1971 

Congressman  Bingham: 

One  of  the  famous  couplets  of  the  poet 
Ogden  Nash  was,  "The  Bronx,  no  thonx."  I'd 
like  to  have  your  comment. 

Sen.  Mtiskle : 

Thank  you  very  much.  Thank  you.  Jack, 
Dean  Borowltz.  Miss  Furness.  my  old  and 
good  friend  Senator  Gore.  Pat  Cimningham. 
other  distinguished  guests,  and  ladles  and 
gentlemen.  Well.  I  suppose  the  best  why 
that  I  could  respond  to  that  question  is  in 
a  vay  that's  not  Identified  with  my  people 
from  Maine,  and  that  is  Indirectly.  Jack  told 
me  that  this  Is  an  Issues  conference  involv- 
ing two-way  communication.  And  so  that  I 
ought  not  to  Indulge  in  any  lengthy  state- 
ments. Nevertheless,  I  do  have  a  statement 
that  I'd  like  to  read  because  it  has  to  do 
with  the  President's  most  recent  pronounce- 


ments on  our  policy  In  Southeast  Asia.  But 
t)efore  doing  so,  I'd  like  to  respond  to  Jack's 
question  by  telling  a  little  Maine  story  that 
I  think  relates  to  most  of  the  President's 
policies.  That's  the  story  of  an  out-of-stater 
who  is  walking  down  a  Maine  country  road 
after  a  rainstorm.  He  came  upon  a  car  spin- 
ning its  wheels  in  the  mud.  He  stopped  and 
put  this  question  to  the  driver,  who  was  a 
native,  he  said,  "Are  you  stuck?"  The  driver 
thought  a  moment  and  he  said,  "Well,  I 
would  be  if  I  was  going  anywhere."  (Ap- 
plause) The  theme  of  this  conference  is 
Making  Government  Work  Better.  This 
should  mean  making  it  work  better  on  be- 
half of  what  the  people  of  America  need  and 
request  from  their  leaders.  So  1  hope  that 
before  I  respond  to  your  questions  I  may 
say  something  about  something  Americarus 
desperatelv  want,  and  have  wanted  for  years, 
but  which  government  for  all  Its  predictions 
and  programs  and  promises  has  not  been  able 
to  deliver. 

For  the  past  nine  years,  the  United  States 
has  been  heavily  involved  in  the  war  In  Viet 
Nam.  We  know  what  this  Involvement  has 
done  to  our  economy,  to  our  society,  to  our 
military,  to  our  students,  to  our  faith  In  one 
another,  to  our  moral  position  in  the  world 
of  nations.  Three  years  ago,  the  people  voted 
to  end  that  war  by  electing  a  President  who 
promised  to  end  It.  Pour  years  ago  next  Janu- 
ary 1st  Richard  Nixon  had  this  to  say,  as 
he  began  the  campaign  year  of  1968 — he  said, 
"We  need  new  leadership  which  would  bring 
the  war  to  a  swifter  conclusion."  Last  Friday, 
three  years  after  that  election  of  1968,  three 
years  after  that  comment,  the  President  told 
us  where  we  stood,  as  of  now.  In  doing  so, 
despite  the  welcome  news  of  troop  wlth- 
dra-A  als,  he  announced  a  plan  of  action  that 
by  all  past  experience,  will  prolong  that  war 
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indefinitely.  When  the  people  chose  Mr. 
Nixon  to  end  the  war,  they  did  not  antic- 
ipate that  three  years  later  the  negotiations 
in  Paris  would  remain  stalemated;  that  15,- 
000  more  men  would  die  in  combat;  and  that 
,a.s  many  bombs  would  be  dropped  upon  that 
tragic  country.  In  the  years  to  come,  as  nil 
of  the  tonnage  dropped  up  to  that  time.  Yet 
:ill  of  these  things  have  happened.  When  I 
poke  at  Bates  College  In  Maine,  my  alma 
mater,  during  the  Moratorium  two  years  ago, 
,.iid  urged  the  President  to  withdraw  from 
Viet  Nam,  I  never  dreamed  that  two  years 
later  140,000  American  soldiers  would  still 
be  scheduled  to  stay  there  after  the  with- 
drawal the  President  announced  last  Friday; 
that  our  prisoners  would  still  be  there;  that 
the  unrepresentative  and  corrupt  govern- 
ment of  President  Thieu  would  still  be  in 
power:  and  that  the  need  for  American 
troops  would  continue  Indefinitely. 

Yet,  this  is  the  reality.  This  Is  where  we 
are.  This  is  how  government  has  worked.  We 
were  not  led  to  expect  this,  either  In  the 
campaign  of  1968  or  by  the  promises  that 
followed.  We  were  told  In  April,  1969,  that 
the  President's  plan,  so  well  publicized  in 
the  campaign  of  1968,  was  aimed  at  com- 
plete withdrawal  of  American  troops  by  the 
end  of  1971.  Now  we  know  that  will  not  hap- 
pen. We  were  told  in  June  of  1969  that  the 
administration  could  beat  the  Christmas 
timetable  of  withdrawing  all  combat  troops 
by  the  end  of  1970.  This,  too.  did  not  happen 
thpn,  and  has  not  happened  yet.  The  Pres- 
ident said  last  Friday  that  our  combat  role 
is  already  concluded. 

Yet  on  the  very  day  he  said  that,  American 
troops  were  still  on  patrol,  American  convoys 
were  being  ambushed,  American  planes  were 
in  action  over  the  North,  and  an  American 
helicopter  was  shot  down.  He  would  have  dif- 
ficulty persuading  me  that  this  Is  not  com- 
bat. He  would  have  difficulty  persuading  the 
troops  who  are  still  In  danger  there,  or  the 
troops  who  still  scheduled  to  be  sent  to  Viet 
Nam  In  the  months  to  come,  to  fight  a  war 
we  long  ago  gave  up  winning  and  whose  pur- 
pose is  stUI  in  doubt.  We  cannot  Justify  this 
delay.  It  Is  true  the  curve  is  in  descent  and 
the  casualties  are  coming  down.  But  as  long 
as  one  American  soldier  dies  In  Viet  Nam. 
after  nine  years  of  fruitless  war,  it  Is  too 
many — because  he  is  a  human  being  with 
hopes  and  dreams  and  loved  ones  and  a  life 
to  live.  The  President  may  feel  that  by  mak- 
ing new  promises  the  people  will  forget  he 
did  not  keep  the  old  ones.  I  don't  think  they 
win,  but  whether  they  do  or  do  not,  this  Is 
not  the  way  to  make  government  work.  (Ap- 
plause.) And  It  Is  not  the  way  to  win  the 
confidence  and  the  trust  of  the  people  In 
their  elected  leaders. 

I  am  concerned  about  his  announced  plan 
to  keep  a  residual  force  of  American  troops 
in  Viet  Nam  as  long  as  the  war  continues.  But 
I'm  even  more  deeply  concerned  by  the  dis- 
turbing ethic  of  the  discredited  theory  that 
by  keeping  maximum  pressure  on  the  enemy 
we  can  force  him  to  submit  at  the  negotiat- 
ing table.  Does  the  President  really  believe 
he  can  negotiate  a  peace  by  occasional  bomb- 
ing of  North  Viet  Nam  and  unlimited  bomb- 
ing of  the  Ho  Chi  Mlnh  Trail,  despite  the 
clear  evidence  of  history  that  bombing  can- 
not Interdict  the  Infiltration?  Despite  the 
historic  proof  that  bombing  has  only  intensi- 
fied the  will  of  Hanoi  to  send  more  troops 
south  to  flght?  We  should  know  by  now  that 
continued  air-strikes  will  only  postpone  the 
settlement.  Increase  the  suffering,  add  to  the 
number  of  Americans  In  Communist  Jails, 
postpone  the  day  when  the  last  of  our  fight- 
ing men  come  home.  And  until  they  come 
home,  how  can  there  really  be  progress  In 
Paris?  More  Important,  can  there  be  progress 
in  America 
Interruption  from  audience  (unclear) . 
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Senator  Mtlskif.  No,  that's  all  right, 
Miafs  all  right. 
Continued  Interruption  (Unclear). 
Senator  Mttskie.  Well  I  must  say  that  the 
political  climate  hasn't  changed  in  the  last 
three  years.  (Laughter)  I'll  let  the  rest  ff 
my  prepared  remarks  on  .  .  . 
Interruption  (Unclear). 
Senator  MusKn!.  You  know,  I'm  really 
going  to  end  my  formal  remarks  in  Just  a 
moment,  then  all  of  you  can  have  the  micro- 
phone. I'll  let  the  rest  of  my  prepared  re- 
marks— I  was  about  finished  anyway — on 
Viet  Nam — I  don't  want  to  cut  anymore 
into  your  time.  (Applause)  I  guess  really 
the  heart  of  what  I  had  left  to  say  Is  in  the 
last  two  paragraphs — really  only  three  sen- 
tences. Well  I  think  the  people  have  been 
patient  with  the  President  on  this  Issue  of 
Viet  Nam.  but  that  he  has  not  met  their 
expectations.  If  we  cannot  change  the  nolicy. 
perhaps  we  must  change  the  government. 
And  In  the  end  .  .  .  (Applause)  And  In  the 
end,  that  may  be  the  only  way  that  govern- 
ment will  work. 

In  respect  to  the  question  that  was  put 
here — you  know,  all  of  us  who  respond  to 
human  tragedy  and  the  depri — deprivation 
of  human  life,  and  human  lives.  I  think 
respond  in  the  same  way  to  the  tragedy  of 
Northern  Irelnnd  But  what  Is  posed  bv  that 
situation,  as  well  as  by  the  situntlon  in 
South  Viet  Nam  and  .so  many  others  around 
the  globe.  Including  our  own  country,  is 
'->ow  ran  we  as  a  country  really  bring  n\ir 
iiifitipnep.  our  Instinct  for  compassion  and 
human  rlecencv  to  bear  upon  all  of  the  In- 
stances of  Injustice  that  w  can  Identify 
across  .-^o  much  of  the  globe.  On  the  one 
hand.  Im  response  to  our  intervention  in 
Southeast  Asia,  our  instinct  is  to  withdraw 
from  any  and  all  responsibility  for  what 
happens  outside  our  own  border.  On  the 
other  hand,  we  see  that  American  Instinct 
for  decency  emerging  whenever  there  Is  fresh 
nnd  new  evidence  that  human  beings  can 
be  brutal  to  each  other.  Northern  Ireland, 
the  Middle  East.  Pakistan.  Africa.  Latin 
America — and  though  the  past  was  shakev. 
the  American  role  In  the  world  In  the  years 
that  He  ahead  Is  a  very  dlfflcult  and  fnisVrat- 
Intr  one.  We  can't,  of  course,  he  sure.  We 
will  raise  our  voices  against  injtistlce 
wherever  it  occtirs.  That's  something  dif- 
ferent. I  might  say,  than  shaping  a  poiicy 
or  a  US  role  in  .•'11  of  these  instancep  Be- 
eausc  we've  learned  In  Southeast  Asia  that 
there  are  limits,  even  to  our  undeniably 
,  reat  power.  Especially  at  a  time  when  our 
Influence,  because  of  the  misapplication 
of  that  power,  when  our  influence  has 
declined. 

There  was  a  lime  that  I  can  remember  in 
my  own  lifetime  when  the  Influence  of 
American  Ideals  and  aspirations  were  bo 
stronc,  that  it  lent  prestige  to  our  word^; 
whenever  we  raise  or  raLsed  our  voice  And 
todav  we  see  the  contrary.  At  a  time  when 
American  military  power  is  probably  at  its 
peak,  our  influence,  the  influence  that  our 
v,-nrds  can  bring.  Is  at  a  low  point.  This  Is  the 
change  in  the  American  posture.  We've 
learned,  bitterly  and  tragically— maybe  it 
comes  at  a  good  time  in  terms  of  our  long- 
ranize  development  as  a  mature  and  wise  na- 
tion— we've  learned  that  power  alone  doesn't 
bring  prestige,  doesn't  bring  influence, 
doesn't  buy  us  friends.  doesi\'t  intimidate 
enemies.  (Anplause)  And  so  I  think,  reallr 
our  challenge  in  the  year  ahead  is  to  revltallre 
that  kind  of  an  American  influence  which  Is 
geared  to  our  Ideals,  to  our  hopes,  to  the  bet- 
ter example  we  should  set  Internally  In  the 
management  of  our  own  affairs  than  we've  set 
in  recent  years.  If  we  can  once  again  demon- 
strate that  America  wants  no  war.  that 
America  Is  a  symbol  of  hope  to  her  own  people 
and  by  that  exnmple  a  svmbol  of  hope  on  this 
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planet,  then  I  think  our  Influence  will  once 
ayain  Ijegin  to  grow.  S^'  that  when  we  arc 
outraged  by  atrocities,  whether  It's  Northern 
Ireland  or  In  Pakistan  or  elsewhere,  the  fact 
of  our  indignation,  the  fact  that  we  are  wlll- 
iiig  lo  raise  our  voices  aridltlcnally  against  it, 
will  make  an  Impact  ihat  I'm  afraid  all  too 
often  it  doesn't  make  today.  (Applause) 

Congressman  BiNiiHA.M  i  would  i.rst  like  to 
say  ihat  as  one  who  has.  I  think,  taken  a  le.id- 
ership  position  in  regard  to  the  desirability 
of  the  United  .Stales  working  for  a.  free  and 
united  Ireland.  I  am  embarrassed  by  the  dis- 
courtesy that  wa.s  difpla\ed  here  to  Senator 
Muskie.  1  hope  that  this  will  not  prejudice 
hlni  against  what  I  regard  fi.s  a  good  catise — 
and  I  have  a  resolution  that  I  have  intro- 
duced that  I  would  commend  to  your  atten- 
tion. Senator,  (laughter)  Now,  we  have  been 
tolned  by  seme  otlier  distinguished  puests — 
friends— our  own  Bronx  Borovgh  Pre^5iden1 
Bob  Abrams.  (Applause.) 

On  the  panel  Invited  here  to  question 
Senator  Muskie  are: 

Martha  Peterson,  President,  Barnard  Col- 
lege; 

William  Satterfleld,  President  and  Chair- 
man of  the  Board  of  the  Morrlsnnia  Youth 
and  Community  Service  Center,  Inc.; 

David  Condliffe,  New  York  University  Un- 
dergraduate. 

We  had  expected  that  Bob  Bendlner,  a 
member  of  the  editorial  staff  of  the  New  York 
Times,  would  be  with  us  today.  Unfortun- 
ately he  Is  in,  so  I  w-ni  relate  to  the  Senator 
a  question  that  he  gave  me  over  the  tele- 
phone this  morning.  And  It  Is  particularly 
suitable  In  the  light  of  tlie  Senator's  open- 
ing remarks.  This  is  from  Robert  Bendlner 
of  the  Times,  Senator  Muskie:  One  of  the 
chief  complaints  against  the  Executive 
Branch  In  recent  years  has  been  the  tendency 
to  involve  the  United  States  In  war  without 
the  consent  of  Congress.  How  do  you  draw 
the  line  between  the  Exectitive's  duty  to  act 
quickly  in  the  country's  defense  and  the  con- 
stltTttlonal  prerogative  of  the  Congress  to  de- 
elde  war? 

Senator  Muskie  First  of  all.  may  I  say  with 
respect  to  the  Interruption — that  with  re- 
gards to  the  apology.  I  am  not  really  prepared 
to  (unclear)  these  things.  We  live  In  a  time 
when  there  are  many  angry  people,  many  of 
them  have  much  to  be  angry  about,  and  I 
don't  object  If  they  use  the  fact  of  mv  pres- 
ence to  gain  visibility  for  their  point  of  view 
or  their  grievance  or  their  Injustice.  Some- 
times I'm  (applause) — I  don't  object,  (ap- 
plause) And  if  they  find  me  a  convenient 
target,  that's  nlrlrht  too.  I've  been  that  for 
.1  long  time. 

With  respect  to  this  question,  of  course, 
dilemma  which  the  question  suggests  is  the 
reason  why.  Since  World  War  II  we've  been 
engaged  increasingly  In  one  kind  of  military 
Involvement  after  another  around  the  globe, 
and  without  the  explicit  consent  of  Congress 
which  the  Constitution  requires  (Unclear) 
main  provisions  of  that  document.  And  the 
Vietnam  war  is.  of  course,  the  tragic  quag- 
mire of  that  kind  of  thought.  So  I  think  it's 
the  mood  of  the  American  people  to  ptill 
back  from  that  kind  of  development.  You 
know  I  can  go  back  over  all  of  the  events 
of  World  War  II  and  rationalize  whv  we  did 
what  we  did  In  the  time  of  the  Greek  and 
Turkish  difllculties  after  World  War  n — at 
the  time  of  the  Berlin  airlift — at  the  time 
of  the  Cuban  Missile  crisis,  etc.  And  the 
President  vrtll  always  have,  no  matter  how 
we  pull  back,  how  much  we  puU  back  from 
the  full  development  of  these  powers  in 
South  Vietnam,  he  will  always  have  com- 
plete Inflexibnity  to  deal  with  questions, 
emergency  situations  directly  affecting  the 
security  interests  of  the  United  States  in  an 
emergency  way.  I'm  not  concerned  about 
that,  and  I  think  that  we  can  deal  vilth  that 
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and  still  pull  back  substantially  and  (un- 
clear) from  the  expansion  of  Presidential 
po-wers  in  the  war  making  field  since  World 
War  II,  and  I  think  we  must,  I  think  that 
the  effort  that  Is  underway  In  the  Congress, 
and  In  the  Senate  specifically,  to  reframe 
and  reshape  the  role  of  the  President  and 
the  Congress  with  respect  to  making  war 
ought  to  be  continued,  ought  to  generate 
public  Interest,  and  public  support.  I  think 
It's  a  critical  constitutional  exercise  to  an- 
swer the  question  put  by  Mr.  Vandlna.  I 
don't  have  the  blueprint  or  the  constitutional 
language  at  this  point,  but  I  think  we  must 
pursue  this  question  until  we  have  an  an- 
swer. Otherwise,  we  would  Inescapably  be 
caught  up  In  other  similar  kinds  of  situa- 
tions, (applause) 

Question  from  panel,  (xmclear) . 

Senator  Muskie.  I  think  Senator 

(unclear)  particularly  has  focused  on  the 
Income  tax  Inequity  and  I've  been  happy 
to  support  him  over  the  years.  Sorry  he's  not 
still  in  the  Senate  so  I  could  continue  to  sup- 
port him  In  this  effort.  But  I  find  on  the 
questions  from  women  like  yourself  and 
others  concerned  across  the  country.  In- 
cluding my  own  wife,  that  the  discrepancies 
against  women  are  so  woven  Into  accepted 
patterns  of  thought  In  established  laws  and 
Institutions,  we  are  really  going  to  have  to 
make  a  positive  effort  to  dig  them  all  out. 
And  I'm  also  purs\ilng  that,  and  I  assure 
you  that  you've  got  a  spokesman  In  my  own 
household. 

Question  from  panel,  (unclear) . 

Senator  MnsKn;.  Well,  It  may  be  that  all 
of  the  efforts  of  people  who  are  concerned 
with  these  problems  are  not  effectively  co- 
ordinated as  yet.  But  I  would  not  say  that 
they  are  alone  In  their  concern,  or  that  they 
are  alone  In  making  an  effort  to  deal  with 
these  problems.  What  you're  getting  at  Is  the 
question  of  coordination.  I  think  that  there 
Is  great  support  of  the  objectives  that  they 
pursue  and  I  would  encourage  them  to  do 
that,  and  I  would  encourage  them  to  po  on 
and  to  develop  coordination.  One  of  the  dif- 
ficulties, of  course.  In  the  Congress  Is  that, 
well,  I  can  speak  mostly  for  the  Senate — 
that  although  It  Is  still  the  greatest  deliber- 
ative body  on  the  face  of  the  earth,  it  really 
doesn't  deliberate  in  the  sense  that  I  under- 
stand It.  We  work  Individually  and  separately 
In  our  committees  divorced  by  and  large  from 
formal  ties  with  outside  groups  to  p\irsue 
our  own  lesrlslatlve  Ititerests.  The  Senators 
as  such  don't  gather  toc^ether  to  deliberate 
except  when  they  meet  on  the  floor  of  the 
Senate  to  vote  at  the  same  time  on  an  Issue 
Even  that  Isn't  deliberation. 

It's  largely  simply  the  confirmation  of 
points  of  view  that  have  been  developing 
Individually  up  to  that  time.  And  we  all  have 
our  contacts  with  the  outside  (unclear)  and 
we  work  with  them  to  purstie  our  various  In- 
terests. And  .so  I  expect  that  well,  I  agree 
that  what  you  said  is  true.  There's  no  formal 
relationship  between  the  black  caucus  as 
such  and  the  Senate  Itself,  or  the  House  It- 
self, and  I  don't  know  If  there's  a  way  of 
establishing  (unclear)  but  certainly  lines 
of  communication  can  be  established  so  that 
we  can  pursue  -some  of  the  objectives  In  some 
coordlnatlve  fashion.  And  I'd  be  happy  to 
pursue  that. 

Question  from  panel.  Would  you  say  that 
Senator  Brooke  Is  one  of  those  you  would 
call  (unclear). 

Senator  MtTSKiE.  What  .  .  . 

(End  of  tape). 

Senator  Mttskii:.  .  .  .  governmental  rela- 
tions to  pursue  those  objectives  as  well  as 
co-sponsor  legislation  of  Senator  Hughes  and 
Senator  Rlblcoff  In  this  field.  And  next  week 
I  expect  that  legislation  will  be  reported 
out  dealing  with  this  Issue.  But  I  have  not 
been  aware  that  Senator  Brooke  has  been 
given — or  has  assumed — the  formal  role  of 
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liaison  to  the  black  caucus  to  pursue  this 
legislation.  I  know  of  his  Interest  In  this  leg- 
islation. It  matches  mine,  at  least.  And  I 
would  be  happy  to,  of  course,  take  any  lead 
that  he  wanted  to  take. 

Question  from  panel.  Unclear  (re:  Demo- 
cratic candidates  and  labor  In  inflationary 
period). 

Senator  Muskie.  Well,  first,  I'm  not  a  can- 
didate— I  want  to  make  sure  In  aiiswerlng 
your  question  that  It  Is  not  taken  as  an  an- 
nouncement (applause  &  laughter)  I'd  like  to 
pick  my  own  time  for  that.  Well,  of  course, 
you  have  the  question  with  respect  to  all 
groups,  not  only  labor.  The  blacks  have  In- 
terests they're  pursuing  specifically.  Puerto 
Ricans  are.  Labor  Is.  Businessmen  are.  And 
It's  a  constant  challenge,  you  know,  to  main- 
tain your  objectivity  and  Independence  of 
Judgment  at  the  same  time  that  you  seek 
support  of  the  groups  without  whom  you 
can't  hope  to  get  elected.  Now  I  would  hope 
that  I  could  be  objective.  I've  got  a  record 
of,  you  know,  25  years  of  public  life  which 
gives  you  some  evidence  of  It.  But  I  don't 
know  that  I  can,  beyond  that,  prove  either 
the  negative  or  the  positive  of  your  question 

(Congressman  Bingham  calls  for  final 
round  of  questions) . 

Question  from  panel.  Unclear  (regarding 
education) . 

Senp.tor  Muskie.  Well,  I  don't  believe  It.  I 
think  those  kinds  of  pressures  can  ultimately 
be  resolved  and  always  are.  The  problem  for 
all  educational  programs  Is  funding.  We've 
Just  never  adequately  measured  up  to  the 
promise  contained  In  the  authorization  bill. 
The  President  has  not  requested  full  funding, 
the  Congress  hasn't  given  the  full  funding, 
and  budgetary  strains  have  limited  funding. 
So  I  think  It's  a  question  of  funding  more 
than  differences  between  points  of  view  as  to 
how  money  should  be  spent  that  really  re- 
tards the  federal  effort  that  ought  to  be  made 
to  help  education  at  all  levels. 

Question  from  panel.  How  can  we  make  the 
seriousness  of  our  situation  known? 

Senator  Muskie.  Well,  I  think  the  serious- 
ness Is  understood,  by  and  large.  But  the 
conflicting  pressure  Is  the  budgetary  one  and 
all  of  the  strains  on  the  budget  Imposed  by 
the  military  expenditures,  the  war,  and  of 
course,  the  economic  situation  which  has 
reduced  federal  revenues  as  well  as  state  and 
local  revenues.  It's  the  lack  of  a  wide  and 
effective  and  sound  policy  with  respect  to  the 
war,  with  respect  to  the  economy  that  has, 
one.  Increased  pres.t-.ures  on  the  government — 
on  the  budget — from  other  directions,  and 
two,  reduced  the  capacity  of  the  economy 
to  sustain  federal  revenue.  Those  are  the  two 
pressures.  You  need  a  wise  policy  for  the 
economy,  end  the  war,  and  then  re-order  our 
priorities,  and  I  think  we  can  then  zero  In  on 
.some  of  these  problems.  (Applause.) 

Question  from  panel.  (Unclear)  My  ques- 
tion then  would  be  In  four  parts.  (1)  Would 
you  ask  the  conservative  (unclear)  on  the 
Supreme  Court  to  resign?  Would  you  put  a 
black  on  your  cabinet?  Third,  would  you  have 
a  black  attorney  general?  Four,  what  is  your 
opinion  of  the  San  Quentln-Attlca  situation? 
(Applause) 

Senator  Muskie.  Well,  youll  forgive  me  If 
I  don't  cover  all  of  those  points  exhaustively. 
(Laughter)  I  would  not  direct  presidential 
pressure  upon  the  court  to  resign  .  .  .  any 
member  of  the  court  to  resign.  Because  I  be- 
lieve In  maintaining  the  Independence  of 
the  Court.  (Applause)  I  mean,  once  we  set 
the  precedent  for  tirglng  conservative  mem- 
bers of  the  Court  to  resign,  we  set  one  for 
another  president — like  the  one  we  have 
now — to  exert  pressure  \ipon  liberal  mem- 
bers of  the  Court  to  resign.  (Applause)  I 
think  the  thing  a  president  ought  to  con- 
centrate on  Is  appointing  men  of  excellence 
In  the  first  Instance — then  we  don't  have  to 
worry.  (Applause) 
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I  think  that  blacks  ought  to  be  considered 
eligible  by  the  next  president,  whether  It's 
me  or  someone  else,  for  the  position  of  At- 
torney General  or  any  other  place  in  the 
cabinet,  and  I  would  consider  that  they  are 
entitled  to  active  consideration  for  that  pur- 
pose. I  haven't  made  up  a  cabinet  yet,  but 
this  ...  I  make  that  promise  that  blacks 
win  be  considered  for  the  cabinet  on  an 
equal  basis  with  everyone  else. 

With  respect  to  Attica  and  San  Quentln — 
to  pursue  my  view  of  this  In  greater  length. 
I  .  .  .  I'd  be  glad  to  refer  you  to  a  speech 
I  made  at  the  National  Governor's  Confer- 
ence In  Puerto  Rico  a  day  or  two  after  the 
incident  at  Attica,  In  which  X  took  the  view — 
well,  two  things.  One.  that  what  happened 
at  Attica  Is  a  dramatic  Illustration  of  the 
fact  that  our  prisons  really  harbor  the  mis- 
takes and  the  shortcomings  and  the  weak- 
nesses of  our  society.  This  Is  where  they  end 
up,  all  too  often.  "They're  not  visible  to  us 
most  of  the  time,  unles.s  tragedies  of  that 
kind  occur.  Arid  so  I  took  advantage — well, 
I  don't  know  as  I  want  to  use  that  phrase — 
but  I  took  the  occasion  of  the  Attica  tragedy 
to  drive  home  the  point  that  there's  so  much 
work  to  be  done  to  make  our  society  a  place 
of  Justice  and  opportunity  and  promise  bo 
that  we  can  deal  with  the  fundamental 
causes  of  the  human  condition  that  result 
In  Attlcps. 

Secondly,  Attica,  of  course,  demonstrates 
that  we  desperately  need  a  real  program  of 
prison  reform  In  this  country.  By  prison  re- 
form I  don't  mean  simply  new  and  better 
security  measures,  but  .  .  .  reform  directed  at 
making  them  human  Institutions  which 
would  deal  effectively  with  the  problems  of 
rehabilitation.  Which  would  respond  sensi- 
tively to  the  fact  that  any  of  the  mistakes 
represented  there  are  the  product  of  condi- 
tions that  were  beyond  the  control  of  those 
who  are  prisoners  and  that  we  have  to  take 
Into  account  what  those  conditions  have 
done  In  reshaping  the  personalities,  the  char- 
acters, the  responses,  the  habits,  the  assump- 
tions of  those  people  who  are  prisoners.  Now 
we  have  Just  never  done  that  In  this  coun- 
try. Even — you  know,  17  years  ago  when  I 
was  governor,  8  years  before  that  when  I  was 
first  elected  for  the  legislature  of  Maine,  we 
talked,  you  know,  about  making  our  Institu- 
tions, whether  they  were  mental  hospitals  or 
prisons — about  making  them  places  of  re- 
habilitation. The  rhetoric  has  been  with  us 
a  long  time.  But  we  never  really  addressed 
ourselves  In  any  fundamental  way  to  achiev- 
ing that.  My  one  regret  about  Attica  Is  that 
It  has  come  and  will  probably  go  without  our 
really  following  through  again  with  this  ques- 
tion of  making  prisons  what  they  ought  to 
be— places  that  have  at  least  a  50%  chance, 
which  they  do  not  now  have,  of  making  hu- 
man beings  In  fact  out  of  those  who  are 
destined  to  end  up  behind  the  walls.  (Ap- 
plause) This  gentleman  ,  .  . 

Question  from  audience,  (unclear)  Sena- 
tor, when  Is  the  United  States'  government 
going  to  stop  sending  billions  of  our  dollars 
to  England,  which  In  turn  spends  billions  of 
pounds  to  persecute  our  people  In  the  north 
of  Ireland? 

Senator  Mt-skie.  Well,  I  wasn't  aware  that 
we  were  sending  dollars,  let  alone  billions  to 
Britain.  We  no  longer  have  a  foreign  aid  pro- 
jrram  that  benefits  Britain  If  that's  what  you 
are  speaking  of.  There  are  no  formal  sub- 
sidler,  of  the  British  government  by  our  gov- 
ernent.  I'm  not  sure  I  understand  what  you 
mean. 

Que.-tloner.  Well,  now  everybody  In  the 
world  knows  that  there  wouldn't  have  been 

any  Britain (unclear)  If  It  hadn't  been 

for  the  United  States  government,  not  alone 
In  recent  times  but  for  many  years  prior  to 
this  time.  They  are  the  basis  of  all  of  the 
trouble  that'.-,  going  on  over  In  (un- 
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clear)  Ireland.  I  am  quite  sure  you  know 
that  Mr.  Winston  Churchill (unclear) , 

Senator  Muskie.  Well,  we  provide  no  direct 
assistance  to  the  federal  government  now. 
What  you  are  speaking  of.  Sir,  Is  the  program 
after  WW  II.  It  ended  quite  some  years  ago. 

Question  from  audience.  Two  parts:  The 
Mayor  of  this  city  has  done  practically  all 
the  things  but  announce  his  candidacy  for 
president.  How  will  this  affect  the  Demo- 
cratic Party?  Will  the  added  candidacy  of 
Lindsay  cause  a  repeat  of  the  1968  loss? 

Senator  Muskie.  Well,  I  ...  I  don't — to 
.inswer  the  last  part  of  that — I  don't  believe 
so.  Mayor  Lindsay  will,  I  am  sure,  make  his 
own  announcement,  according  to  his  own 
preferences.  I  can  understand  his  Interest  In 
changing  parties.  -(Applause)  Whether  that 
win  lead  to  further  personal  plans  or  poli- 
tical plans,  he  will  have  to  say.  I  can  under- 
stand why  he  should  get  fed  up  with  5V,. 
years  of  Republican  rule  In  New  Tork  City, 
(Applause) 

Question  from  audience.  Unclear  (re:  too 
many  candidates  caused  loss  in   '68) 

Senator  Muskie.  I  don't  think  so.  In  1960, 
for  example,  I  can  recall  In  Feb.  of  election 
year  being  toastmaster  at  a  JJ  dinner  In 
Washington  when  there  were  8  actual  or 
potential  candidates  for  the  presidency.  We 
went  through  that  period  without  any 
difficulty  and  we  finally  elected  a  president. 
Really,  1968  was  sort  of  an  unusual  kind  of 
situation.  We've  always  had  a  surplus  of 
candidates  In  the  Democratic  Party — and  this 
year  Is  obviously  no  exception. 

Question  from  audience.  Unclear  (re:  Abor- 
tion). 

Senator  Muskxe.  Well,  let  me  Just  say  I 
support  abortion  on  therapeutic  grounds.  I 
do  not  support  it  as  a  birth  control  device. 
That  doesn't  cover  all  Implications  of  the 
questions  you  asked,  but  I  think  that's  as  far 
as,  perhaps,  I  have  time  to  go  at  this  point. 

Question  from  audience:  Senator  Muskie, 
as  an  older  person,  I  would  like  to  ask  a  ques- 
tion. Not  having  a  panelist  v/ho  Is  an  older 
person,  I  believe  that  someone  65  and  over 
should  speak.  I  want  to  ask  ...  I  feel  that 
now,  since  Congress  has  done  little  to  enable 
older  people  to  live  active,  meaningful  lives, 
and  I  want  to  know,  despite  the  White  House 

Conference    which    will    be    (unclear) 

what  would  you  do  as  a  Congress  ...  or  Sen- 
ator to  take  real  steps  to  catch  up,  not  to 
go  along  with  a  STc  Increase  In  Social  Se- 
curity    (unclear) ,  not  to  get  a  10 -"r  when 

the  Senators  making  10-15.  The  National 
Council  of  Senior  Citizens  call  for  a  25%  In- 
crease In  the  benefits  for  older  people  and  we 
need  more  opportunities  all  along  the  line. 
Now  what  real  steps  do  you  advocate  to  give 
us  the  rights  we  have  to  live  meaningful,  ac- 
tive lives?  (Applause.) 

Senator  Muskie.  Well.  I  support,  and 
have — and  I've  made  several  speeches  on  the 
subject — to  raise  benefits  .  .  .  substantially 
above  the  levels  that  are  being  talked  about, 
and  I  think  the  Congress  will.  I  think  we 
need  to  gear  those  benefits  to  a  cost  of  living 
escalator  clause  so  that  senior  citizens  will 
not  have  to  wait  for  acts  of  the  Congress  to 
get  Increases  geared  to  the  rise  of  the  cost 
of  living.  Recently  I  ...  I  made  a  proposal 
that  you  might  be  Interested  In,  to  change 
the  nature  of  the  Social  Security  package. 
I'm  afraid  at  this  point  that  those  taxes 
have  reached  the  point  that  they  are  likely  to 
be  regressive  and  Inhibit,  In  the  future,  the 
gearing  of  benefits  to  the  cost  of  living  reality. 
So  I  proposed  making  them  progressive  by 
lifting  all  celling  on  salaries,  and  making  the 
all  salary  Income  subject  to  the  Social  Se- 
curity tax,  by  permitting  allowances  for  de- 
pendents and  other  similar  allowances  com- 
parable to  those  of  the  Income  tax  law,  to 
make  the  tax  less  regressive  at  the  lower  In- 
come levels— and  that  restructuring  the  tax 
basis  of  Social  Security  so  that  It  will  respond 
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more  equitably  and  more  adequately  In  the 
future  to  the  needs  of  old  people.  It  Is  a 
broad  and  complex  subject  and  I  would  be 
happy  to  send  you  more  details  on  my  views. 
We're  a  little  pressed  for  time  to  do  It  a.s 
thoroughly  as  you  might  like  now. 

PANEL  IV — DOES  THE  MILITARY  HAVE  TOO  MUCH 
INFLUENCE? 

(Chairman.  Congressman  Jonathan  B. 
Bingham;  panelists.  Cyrus  R.  Vance,  Adam 
Yarmollnsky.  J.  Daniel  Mahoney). 

Bingham — opening  Panel. 

We  are  very  fortunate  In  having  with  us  a 
panel  to  discuss  this  vitally  important  ques- 
tion about  the  Influence  of  the  military. 

So  many  of  the  needt  of  our  community 
are  dependent  upon  funds.  What  has  to 
be  spent  for  national  defense  for  the  Pen- 
tagon. We  have  quite  a  remarkable  trio,  re- 
flecting different  points  of  view.  I  will  Intro- 
duce them  as  they  speak. 

First  Is  Adam  Yarmollnsky,  who  Is  an  au- 
thor on  this  subject  and  has  a  major  work 
In  this  area.  He  Is  currently  Director  of  a  pro- 
gram for  the  total  rebuilding  of  Welfare 
Island.  He  was  In  the  Pentagon  for  a  number 
of  years  and  served  In  various  capacities — and 
was  one  time  the  Assistant  Secretary  of  De- 
fense. 

Yabmolinsky.  Since  we  are  hero  this  af- 
ternoon to  talk  about  making  government 
work  better,  I  am  particularly  glad  to  be 
taking  part  In  a  panel  under  the  chairman- 
ship of  Jack  Bingham,  who  has  done  so  much 
to  make  government  work  better, 

I  looked  over  the  topics  for  the  other 
three  panels  to  see  If  I  could  do  better  on 
any  of  their  questions,  but  I  decided  they 
presented  the  same  difficulty  as  our  ques- 
tion: It's  easy  to  see  the  problem.  It's  quite 
a  bit  harder  to  pick  out  a  solution,  or  even  a 
set  of  partial  solutions. 

Our  question  Is — Does  the  military  have 
too  much  Infltience?  Well  I  wouldn't  be  sur- 
prised If  It  turned  out  that  they  did — simply 
ns  a  result  of  historical  circumstances. 

The  measure  of  any  group's  Influence  In 
our  society  Is  first  of  all  Its  size  and  strength. 
The  U.S.  Military  establishment  is  the  larg- 
est organization  In  the  United  States,  several 
times  larger  than  Its  nearest  rival.  It  ac- 
counts for  75^  out  of  every  ten  dollar  bill 
In  the  Gross  National  Product. 

It  spends  something  like  ^4ths  of  all  the 
money  that  the  Federal  government  lays  out 
for  goods  and  services.  It  employs  roughly 
one  out  of  every  ten  wage  earners.  Including 
men  In  uniform,  civil  servants,  and  defense 
workers,  even  without  counting  the  butcher 
and  the  baker  and  the  candlestick  maker  who 
depend  for  their  livelihood  on  military  bases 
and  defense  plants.  The  military  establish- 
ment Is  present  In  every  community  In  the 
U.S.  where  there  is  a  base  or  a  plant  working 
on  a  contract,  or  a  sub-contract  from  the 
Dept.  of  Defense — not  to  mention  the  U.S. 
military  bases  scattered  around  the   world. 

As  a  department  of  the  Federal  govern- 
ment, the  Dept.  of  Defense  overshadows  every 
other  department  and  agency.  Where  other 
departments  think  In  millions  of  dollars, 
Defense  thinks  In  billions.  Where  they  count 
their  manpower  In  thousands.  Defense  counts 
In  millions. 

No  wonder  the  military  has  great  Influence 
In  the  councils  of  government,  in  the  calcula- 
tions of  Congressmen  and  In  the  thinking  of 
citizens.  I  read.  In  yesterday's  N.Y.  Times  that 
the  New  York  State  Congressional  delegation, 
which  frequently  votes  to  cut  military  spend- 
ing, has  been  pressing  the  Pentagon  not  to 
close  down  a  regional  contract  administra- 
tion office  that  would  cost  NY.  City  some  800 
Jobs,  and  a  letter  from  the  bipartisan  steer- 
ing committee  of  the  N.T.  delegation  to  De- 
fense Secretary  Laird  complains  about  N.Y. 
not  getting  Its  fair  share  of  defense  jobs. 

But   If  military  Influence   Is  primarily   a 
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function  of  the  size  of  the  military  establish- 
ment, what  are  the  prospects  for  a  significant 
reduction  In  that  size?  Contrary  to  popular 
Impression  military  spending  measured  In 
constant  dollars,  has  not  been  on  the  up- 
swing over  the  last  few  years.  As  a  percent- 
age of  GNP  only,  spending  apart  from  the 
Vietnam  war  has  been  declining  steadily 
since  1962,  and  even  Including  Vietnam  it 
only  exceeded  the  1962  figure  in  the  peak 
year  of  Vietnam  spending,  1968.  But  It  has 
been  declining  very  slowly.  Suppose  the 
military  budget  were  cut  very  sharply,  as 
proposed  by  the  National  Urban  Coalition 
from  $80  billion  to  $65  billion.  Or  suppose 
it  were  cut  to  $55  billion  or  $45  billion,  or 
would  you  believe  $35  billion.  It  would  still 
be  the  largest  single  Item  In  the  Federal 
budget,  and  defense  would  be  only  the  2nd 
or  3rd  largest  Industry  In  the  U.S.  Military 
Influence,  as  measured  by  the  military 
budget  would  still  be  very  great. 

But  Is  military  Influence  proportional  to 
the  military  budget  a  bad  thing?  I  submit 
that  In  several  Important  ways.  It  Is: 

Military  Influence  tends  to  keep  the  mili- 
tary budget  larger  than  It  needs  to  be  In 
order  to  meet  our  national  security  needs. 

Military  Influence  tends  to  encourage  mil- 
itary soUitlons  to  foreign  policy  problems 
that  might  better  be  solved  by  other  means. 

MIlltAry  Influence  works  on  the  military 
budftet  mostly  by  Indirection,  not  like  River 
and  Harbor  IdIII — an  unhappy  process  with 
which  o\ir  chairman  Is  mtich  more  familiar 
than  I.  The  military  as  a  group  proposes, 
but  their  proposals  go  through  series  of 
budget  reviews.  By  custom,  they  can  ask  for 
a  rehearing  on  adverse  detlslon.  called  for 
some  reason,  In  bastard  Latin,  a  reclama — 
once,  but  only  once.  There  are  reviews  by 
people  outside  the  Pentagon  before  the 
budget  gets  to  White  House  In  proposed  final 
form.  There  are  early  Interagency  reviews 
Introduced  by  the  Nixon  Administration,  but 
despite  controls,  Congress  seldom  adds  on  to 
the  military  budget.  The  fact  Is  that  when 
the  military  budget  goes  to  Congress  It  just 
doesn't  get  examined  as  critically  as  say  the 
budget  of  the  Office  of  Economic  Opportunity. 
This  Is  so  I  suppo.ie  for  2  reasons:  PMrst,  be- 
cause of  economic  power  of  military  estab- 
lishment. I  don't  mean  reprisals,  but  simply 
the  need  to  keep  military  business  for  your 
State,  City  or  district.  Second,  because  the 
feeling  persists  that  there  Is  something 
sacred  about  military  requirements.  I  think 
we're  beginning  to  get  away  from  that.  The 
pend\iUim  may  swing  too  far.  Look  at  the 
thirties  and  FDR's  problem  In  rebuilding 
the  military  for  World  War  II.  Perhaps  what 
we  need  to  do  Is  to  take  a  different  and 
broader  view  of  what  constitutes  our  na- 
tional security. 

National  security  goes  to  the  conditioning 
of  our  cities.  It  goes  to  education  and  jobs 
and  public  order.  We  may  not  be  able  to 
solve  this  problem  by  money  alone,  but  as 
Ogden  Nash  said,  "There  are  lots  of  things 
money  won't  buy,  but  It's  funny,  have  you 
ever  tried  to  buy  them  without  money?" 

The  old  action  of  automatic  priority  for 
military  spending  won't  hold  up  because  you 
can  always  figure  out  why  you  need  more  and 
there  Just  isn't  enough  to  go  around.  We  need 
more  public  goods  than  the  average  public 
Is  willing  to  pay  for,  so  we  have  to  establish 
priorities  on  a  case-by-case  basis 

But  military  spending  Isn't  the  biggest 
problem  of  military  Influence.  The  problem 
is  that  when  the  military  presence  looms 
very  large,  military  solutions  are  more  ready 
than  nonmllltary  solutions.  It  didn't  take 
any  great  amotmt  of  available  military  force 
to  commit  us  to  a  very  dangerous  course  at 
action  In  the  Dom.  Republic  or  to  a  dlaas- 
tpoiis  course  of  action  In  S.E  Asia.  But  the 
fact  that  we  had  so  much  made  thoee  ap- 
parent, but  Illusory,  solutions  seem  more  at- 


XUM 


5550 

txactlve.  In  a  world  where  two  or  three  coun- 
tries have  the  power  to  destroy  each  other 
with  nuclear  weapons,  military  force  Is  an  In- 
strument of  very  limited  usefulness.  To  the 
extent  that  we  do  need  It,  we  need  It  largely 
to  discourage  other  nations  from  using 
their  military  power — as  they  may  believe 
they  need  their  military  to  discourage  us. 

The  Issue  Is  clearer  In  the  nuclear  field 
than  In  the  non-nuclear.  But  In  both  areas, 
the  responsibility  of  political  leadership  and 
of  the  American  people  to  provide  a  counter- 
vailing force  to  military  influence  Is  an  es- 
sential element  In  avoiding  International 
catastrophe.  How  leaders  and  constituents 
can  mobilize  to  that  end  is  a  kind  of  nuts 
and  bolts  que.'itlon.  which  I  understand  will 
be  discussed  in  questions  and  answers  this 
afternoon. 

Bingham  Introduces  Vance. 

Cyrus  R.  Vance — Secretary  of  the  Army. 
Deputy  Secretary  of  Defense,  Special  Repre- 
sentative of  the  President  In  the  Cyprus 
crisis;  one  of  the  two  U.S.  negotiators  at  the 
Paris  Peace  Conference  on  Vietnam — Re- 
ceived Medal  of  Freedom — waa  In  Navy  from 
1&42-46. 

(NoTx — This  Is  not  a  verbatim  report.) 
Cyrus  R.  Vance — Former  Paris  Peace  Nego- 
tiator and  Deputy  Secretary  of  Defense. 

In  answer  to  the  question,  "Does  the  Mili- 
tary Establishment  have  too  much  Influ- 
ence?" I  guess  my  answer  would  be  "yes." 

First,  let  me  say  that  I  agree  generally 
with  the  analysis  which  Adam  Yarmollnsky 
has  given.  Next.  I  would  like  to  address 
myself  to  the  area  of  military  spending  and 
the  failure  adequately  to  control  it. 

I  believe  this  comes  about  primarily  from 
a  failure  of  our  system  of  checks  and  bal- 
ances, and  secondarily  from  the  Interdepend- 
ence of  the  military.  Congress  and  Industry. 
Insofar  as  the  latter  Is  concerned.  I  want  to 
make  It  clear  that  I  don't  believe  that  there 
Is  a  conspiracy  among  the  three. 

In  the  first  instance,  the  defense  budget 
Is  prepared  by  the  military  In  the  Depart- 
ment of  Defense.  Senator  Phil  Hart  said: 

"A  military  man  Is  disciplined  to  overesti- 
mate enemy  capacity  and  underestimate  his 
own.  He  puts  an  Imaginative  mind  to  work 
trying  to  anticipate  every  potential  ruse, 
every  combination  of  weapons.  Then  it  is  his 
Job  to  protect  against  them,  to  close  every 
defense  chink.  If  we  give  him  that  assign- 
ment we  have  no  right  to  be  surprised  If  he 
tends    to    spend    heavily." 

The  size  of  the  proposed  figures  Is  also, 
to  a  degree,  affected  by  Inter-servlce  rival- 
ries. At  this  point,  the  civilians  in  the  De- 
partment of  Defense  come  Into  play,  particu- 
larly those  who  are  appointed  by  each  new 
administration  It  is  their  task  to  scrutinize 
and  pare  down  the  size  of  the  initial  budget 
submission. 

The  technical  capacttr  to  do  that  kind  of 
a  sophisticated  Job  didn't  exist  In  the  De- 
fense Department  until  the  early  lOeO's 
when  the  experts  began  to  bring  the  tech- 
niques and  methods  of  systems  analysis  to 
bear  on  the  weapons  selection  and  budgetary 
process.  But  even  that  kind  of  analvsls  does 
not  achieve  the  desired  results.  TTie  civilians. 
as  well  as  the  military,  have  a  built-in  pa- 
rochial bias,  as  they  do  In  all  departments 
and  agencies.  It  is  for  this  rea.son  that  we 
have  under  our  system  of  checks  and  bal- 
ances a  budget  review  bv  the  Bureau  of  the 
Budget. 

In  the  1960'8.  the  bxu^en  of  proof  was  on 
the  concerned  agency  or  department  to  Jus- 
tify the  Items  in  the  budget  which  were 
challenged  by  the  Bureau  of  the  Budget.  The 
only  exception  to  this  practice  was  In  the 
case  of  the  Defense  Department.  The  burden 
of  proof  should  have  been  on  the  Defense 
Department,  but  It  was  not.  I  understand 
that  this  has  now  been  changed  ...  I  don't 
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know  how  It  Is  working,  but  the  change  Is  a 
positive  one. 

Next  the  approved  budget  goes  to  the  Hill 
where  it  Is  reviewed  and  examined  by  the 
Armed  Services  Committees  and  the  Appro- 
priation Committees  of  the  two  Houses.  As 
you  know,  the  budget  Is  very  complex  and 
requires  .'^killed  technical  examination  and 
analysis;  unfortunately.  Congress  doesn't 
have  the  technical  staff  assistance  to  cope 
with  It.  This  arises  from  the  fact  that  the 
task  of  budget  analysis  has  greatly  changed 
with  the  complexity  of  the  weapon  systems 
which  have  come  with  the  missile  age. 

What  can  be  done  to  cope  with  this  prob- 
lem? First,  we  should  get  better  trained  Con- 
gressional staffs  with  the  requisite  expertise 
to  deal  with  the  complex  technical  Issues 
which  are  presented.  This  Is  not  easy,  but  an 
attempt  must  be  made  to  do  It.  Secondly,  we 
might  seek  assistance  from  outside  the  gov- 
ernment. Suggestions  have  been  made  to 
have  a  non-proflt  organization  set  up  to  offer 
Its  analytical  services  to  the  government  to 
do  the  kind  of  work  that  Is  necessary,  or  al- 
ternatively to  use  an  existing  orgEmlzatlon 
like  Brookings. 

But  even  if  we  do  this,  we  will  still  face 
the  problem  of  parochial  Interests  of  affected 
Congressmen.  Defense  business  means  Jobs 
In  Congressional  Districts  and  this  Is.  of 
course.  Important.  The  result  Is  that  when  a 
project  Is  propoeed  which  will  be  located  In 
a  given  Congressman's  district,  he  will  almost 
always  support  It.  Thus,  a  given  project  will 
be  pushed  by  the  Department  of  Defense,  In- 
dustry, the  services,  and  the  affected  Con- 
gressman, with  the  net  result  that  It  is  very 
hard  not  to  approve  It.  This  Is  the  Interde- 
pendence I  spoke  of  earlier. 

What  Is  essential  for  the  future  is  that  a 
determination  be  made  as  to  our  national 
priorities.  If  this  Is  done,  it  will  be  easier 
to  put  In  context  the  true  nature  of  our  de- 
fense needs. 

Bingham  Introduces  Mahoney. 
Member  of  the  Board  of  Directors — Amer- 
ican Conservative  Union.  Spent  3  years  In 
Coast  Guard  as  an  ensign  and  Lieutenant, 
J.O.  Graduate  of  Columbia  Law  School  and 
Is  now  State  Chairman  of  the  Con.servatlve 
Party. 

NoTK.  (This  Is  not  verbatum) . 
J.  Daniel  Mahonet.  There  are  some  areas 
of  agreement  that  I  have  with  the  two  gen- 
tlemen who  preceded  me  to  the  extent  that 
there  Is  an  absence  of  expertise  In  defense 
matters  and  also  that  the  process  of  submit- 
ting a  working  defense  budget  leads  to  the 
tendency  of  Increased  spending. 

Since  1968  aside  from  Vietnam,  the  level 
of  defense  spending  has  been  on  a  decline. 

The  Constitutional  role  of  the  military  has 
not  been  changed  in  recent  years.  In  1951,  It 
WIS  possible  for  Douglas  MacArthur  to  chal- 
lenge the  President  concerning  a  question  of 
military  policy.  Dwight  Elsenhower  was  able 
to  be  elected  President  of  the  United  Stp.tes. 
The  military  stood  In  higher  caste  then,  than 
It  does  today. 

In  recent  years  with  ROTC  gons  from  col- 
leges, with  the  campus  upsets,  there  seems  to 
be  V.tr'.p  broad  based  support.  Tliere  U  a  les- 
sening of  respect  for  people  who  ire  engaged 
in  war.  The  military  role  In  the  United  States 
is  sharply  limited. 

The  impact  on  policy  Is  the  same.  There  Is 
a  decline  In  military  expenditure  as  against 
domestic  pressures.  Senator  Buckley  on  the 
Senate  floor  stated  as  follows  on  the  debate 
on  bills  for  Increased  funding  for  missiles: — 
.  .  Since  1966,  the  United  States  has 
deliberately  and,  I  might  add.  unilaterally, 
chosen  to  freeze  the  size  of  her  strategic 
forces.  Specifically,  we  have  since  that  date 
maintained  a  force  level  of  1,000  MInuteman 
ICBM's,  54  Titan  II  ICBM's  and  41  Polaris 
class  nuclear  submarines,  while  reducing  the 
number  of  our  B-52  bombers  from  about  600 
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in  1966  to  400  today.  Thus,  during  this  5-year 
period,  there  has  In  fact  been  a  quantitative 
reduction  in  our  strategic  nuclear  forces," 

Thlo  has  occurred  despite  a  most  dramatic 
buildup  of  the  Soviet  Union's  strategic  nu- 
clear capability.  Indeed  this  buildup  has  gone 
far  beyond  the  requirements  of  simple  deter- 
rence or  the  achievement  of  nuclear  parity. 
Since  the  Strategic  Arms  Limitations  Talk.s 
were  initiated  In  early  1968  the  Russians  have 
deployed  200  SS-9  ICBM's.  a  missile  for  which 
the  United  States  has  no  counterpart.  More- 
over, they  have  added  400  of  their  SS-ll's.  .i 
missile  somewhat  larger  than  our  own  MIn- 
uteman. The  Soviets  have  also  initiated  the 
deployment  of  the  SS-13,  a  solid  fuel  ballistic 
missile  similar  to  our  MInuteman,  and  are 
in  the  advanced  stages  of  the  development  of 
a  mobile  ICBM.  All  of  these  recent  changes  in 
Soviet  forces  have  been  quantitative,  and  as 
of  today  the  Soviet  Union  possesses  over  1,600 
land-based  ICBM's  and  Is  continuing  to  de- 
ploy more,  while  our  land-based  strategic 
missiles  remain  frozen  at  1,054. 

In  terms  of  payload  capacity,  the  Soviet 
Union  has  developed  the  ability  to  deliver 
at  least  5,400  megatons  of  destruction  since 
the  Strategic  Arms  Limitations  Talks  were 
Initiated  In  early  1968.  This  Increase  alone 
exceeds  the  entire  U.S.  megatonnage  by  over 
1.000.  Moreover,  only  about  1,500  megatons 
of  the  entire  U.S.  force  Is  In  the  form  of  bal- 
listic missiles,  the  remainder  being  repre- 
sented by  bombs  carried  by  1955-vlntage 
B  52  s. 

Moreover,  if  the  Soviet  Union  were  to 
employ  the  same  warhead  technology  which 
we  now  have  on  a  production  line  basis  for 
our  MInuteman  III  program  the  Soviet 
Union  could  mount  25  to  30  separate  war- 
heads on  each  of  Its  SS-9  missiles.  As  the 
Soviets  already  have  over  900  SS-ll's  and 
300  SS-9's  deployed,  the  potential  for  a 
devastating  attack  on  the  United  States  is 
self-evident.  It  should,  moreover,  be  kept  in 
mind  that  much  if  not  most  of  the  missilery 
is  designed  to  attack  not  our  cities,  but  our 
MInuteman  silos  and  B-52  bases  with  the 
result  that  It  Is  now  generally  conceded  that 
within  another  2  or  3  years.  If  present  trends 
are  allowed  to  continue,  the  Soviet  Union 
win  have  achieved  the  capacity  to  destroy 
virtually  all  of  our  land-based  strategic 
forces  In  a  preemptive  first  strike. 

We  must  realize  that  the  major  nuclear 
Imbalance  must  take  priority.  Serious  danger 
In  the  area  of  national  policy,  and  the  furor 
over  the  military  and  Industrial  complex 
which  dangeroxisly  obscures  defense  devel- 
opments. The  Soviet  has  a  superior  ABM 
system:  superior  in  warhead  capacity  (SS-9) 
and  the  United  States  has  been  stationary 
since  1906. 

We  are  dealing  with  a  totalitarian  regime 
which  has  not  changed. 

We  have  a  continuing  problem,  i.e.  Philip- 
pines, Czechoslovakia. 

The  present  question  should  not  be  with 
relation  to  military  defense  policy,  as  to  how 
much  It  should  be  cut.  but  what  we  can  do 
about  Improving  the  disparity  of  strategic 
force,  so  that  we  can  command  respect  In  th« 
world. 

Bingham.  Before  we  continue  with  a  re- 
sponse from  Mr.  Vance,  I  would  'jke  to  say  a 
few  words: 

Re  the  Congressional  Problem — ^True  any 
Congressman  would  try  to  preserve  defense 
establishment  in  his  own  district.  This  Is  not 
a  major  part  of  the  problem  as  far  as  large 
expenditures  are  concerned.  Defense  estab- 
lishment trying  to  streamline.  Congressmen 
will  fight  it  to  preserve  Jobs. 

Re:  Inadequate  review — Changed  to  some 
extent.  Automatic  approval  to  Defense  Dept. 
recommendations  no  longer  given  by  Con- 
gress. Changed  at  time  of  debate  of  ABM. 

Re:  Pendulum  swinging  too  far — may 
swing  too  far  against  military. 
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Re:  Concern  over  not  sufficient  applicants 
who  are  qualified — for  military  academies. 
Only  16  or  18  in  3  congressional  districts 
where  we  should  get  60  to  100. 

Re:  More  expert  Staff.  Great  need  for 
staff — would  be  more  helpful,  although  cau- 
tion along  these  lines — as  staff  might  make 
recommendations  not  necessarily  followed  by 
members  of  Congress — I.e.  Chairman  of  Ap- 
propriations Committee  who  is  also  Chair- 
man of  sub-committee  on  defense — when  it 
comes  to  military  he  sometimes  overrules 
staff  recommendations  in  support  of  General 
and  Admiral  programs  that  are  recom- 
mended. 

Re:  Major  Expenditures  not  in  strategic 
weapons. 

Re:  Natural  afilnity  for  those  interested  in 
military  to  want  to  serve  on  Arms  Services 
Committee. 

Vance.  I  disagree  with  what  Senator  Buck- 
ley said  on  the  Senate  floor.  We  must  find  a 
way  to  reach  agreement  which  would  stop 
the  upward  spiral.  Insofar  as  the  number  of 
missiles  which  the  Soviet  Union  and  the 
United  States  have,  the  question  is  how 
much  is  enough.  If  our  objective  is  to  deter 
the  occurrence  of  war.  you  dont  need  to 
continue  to  build  in  order  to  have  sufficient 
deterrence. 

A  conscious  decision  was  taken  at  the  time 
Mr.  McNamara  was  Secretary  of  Defense  to 
put  a  lid  on  the  number  of  missiles.  This  ac- 
tion was  based  on  the  philosophy  that  we 
had  enough  missiles  so  that  any  attack  could 
be  retaliated  against  in  such  a  fashion  as  to 
destroy  the  attacker  as  a  viable  society.  This 
provided  deterrence  against  attack  from  any 
rational  adversary. 

Tarmolinskt.  Mr.  Mahoney's  argument 
seems  to  me  a  case  of  worst  case  thinking. 

If  in  calculating  the  need  for  nucelar  weap- 
ons we  assume  anything  that  can  happen  will 
happen  In  the  way  that  Is  most  disadvan- 
tageous to  us  and  least  disadvantageous  to 
an  opponent  then  we  are  going  to  come  out 
with  a  requirement  for  a  nuclear  force  which 
will  look  to  our  opponents  as  If  we  were  try- 
ing to  get  ahead  of  them.  So  It  follows  that 
they  will  make  their  own  calculations  and 
they  will  build  more  weapons  and  ultimately 
no  one  will  be  more  secure,  and  the  spiral 
will  be  ready  to  enter  another  round. 
In  calculating  a  reasonable  approach,  we 
must  ask  what  would  an  opponent  be  In- 
clined to  do  under  stress.  It  must  be  clear  to 
him  that  If  he  Initiated  an  attack,  he  would 
be  blown  up  and  destroyed. 

MAHONr?.  I  agree  with  Vance  that  what 
we  are  looking  for  Is  sufficiency.  Problem  Is 
that  Vance  &  YarmoUnsky  simply  don't  take 
Into  account  that  since  1966  while  we  stood 
still,  the  Soviet  Union  added  more  megatons 
to  their  arsenal  and  that  by  1975  they  will  be 
In  a  position  to  wipe  out  every  land  based 
ml.sslle.  Of  course  we  would  still  have  our 
submarine  based  missiles,  but  we  don't  know 
what  the  Russians  are  achieving  and  they 
certainly  are  putting  more  Into  their  efforts. 
It  Is  now  reaching  a  point  where  the  United 
States  should  assess  the  situation. 

Bingham  Firstly,  the  significance  of  mega- 
tons. We  have  many  more  weapons  than 
would  be  reqi:lrcd  to  blast  Soviet  Union  off 
the  face  of  the  earth.  What  advantage  do  we 
gain  by  piling  power  on  top  of  it.  It  doesn't 
take  enormous  weapons  to  destroy  missile 
sites. 

United  States  Is  not  standing  still.  Is  In 
process  of  arn>lng  land  base  missile  sites  and 
we  stUl  have  our  submarine  base  missiles. 

Tf  our  Intelligence  felt  that  the  Soviet 
could  destroy  our  land  base  missiles  In  one 
fell  swoop,  we  would  be  so  Informed,  btit 
that  is  not  a  prospect  at  the  moment. 

Question.  To  Anyone — It  has  been  sug- 
gested m  recent  years  by  Prof.  Galbralth  that 
the  defense  Industry  be  nationalized  to  limit 
their  Influence. 


EXTENSIONS  OF  REMARKS 

Vance.  I  have  not  been  convinced  that  we 
would  have  a  more  effective  system.  Over  the 
years  we  developed  what  are  called  arsenals 
for  the  production  of  certain  army  weapons. 
These  arsenals  were  less  eflBclent  than  the 
civilian  weapons  manufacturers.  If  you  look 
at  that  historical  analogue,  it  leaves  me  with 
concern  about  nationalizing  these  large  in- 
dustries and  turning  them  over  to  In-house 
manufacturers. 

Tarmolinsky  I  agree  with  Mr.  Vance.  I 
think  it  may  be  worthy  pointing  out  In 
dealing  with  a  variety  of  defense  contrac- 
tors that  a  nonprofit  Institution  or  even  a 
university  is  no  less  eager  to  expand  Its  em- 
pire to  get  more  contracts  and  maybe  even 
more  willing  to  exert  Itself. 

Bingham.  Ralph  Nader  does  not  approve 
nationalization  of  corporate  business  from 
point  of  view  of  responsibility. 

Question.  History  points  out  that  a  pre- 
frontal labotomy  may  be  the  way,  do  yoxi 
think  so? 

Mahoney.  I  suggest  it  Is.  I  agree  that 
enough  Is  enough.  The  question  Is  do  we 
have  enough,  and  are  the  military  people 
the  ones  to  whom  we  are  less  likely  to  heed. 
I  don't  know  that  we  face  a  serious  missile 
problem,  but  I  do  know  that  Kennedv  did 
in  1960. 

Yarmolinsky.  1  think  that  we  have 
enough  on  the  nuclear  side.  I  don't  believe 
that  the  way  to  protect  our  national  securi- 
ty In  the  area  of  nxiclcar  weapons  Is  to  In- 
crease our  arsenal. 

Bingham.  I  world  like  to  tell  a  story  In 
which  Mr.  Vance  took  part — some  years 
ago — a  carrl'.T  was  on  way  back  from  Viet- 
nam— Navy  planned  to  have  It  refueled  In 
South  Africa  and  by  time  we  heard  about 
It.  It  was  too  late  for  it  to  be  refueled  any- 
where else.  We  were  concerned  about  visit 
being  misunderstood.  Commanding  officer  of 
slilp  liad  arranged  shore  leave  and  we  also 
learned  that  people  of  S.  Africa  were  mak- 
ing plans  to  entertain  them.  We  went  to 
see  Secy  Vance  and  he  called  Secy  Katzen- 
back — net  result  was  that  men  had  no  shore 
leav3.  and  It  was  a  pretty  tense  situation. 

Mr.  Vatice — I  would  like  your  comment  on 
fact  that  present  administration  seems 
largely  dismantled  In  the  operation  of  the 
defense  department — Mr.  YarmoUnsky  was 
conceraed  about  political  problems  that 
face  the  military,  which  takes  action  on 
problems  such  as  the  one  I  just  described. 
Would  you  like  to  comment  on  this? 

Vance.  This  Is  an  Important  point.  I  be- 
lieve it  Is  essential  that  the  Defense  De- 
partment have  a  talented  and  experienced 
stiff  to  deal  with  the  interrelated  poHtl(;al- 
milltary  problems  which  arise  on  a  dally 
basis.  It  Is  essential  that  In  matters  of  for- 
eign policy  the  State  Department  should  be 
tie  first  among  equals  and  take  the  leader- 
shin.  Hqp.'ever.  that  docs  not  mean  that  the 
Defense  Department  should  not  have  any 
role  to  play.  To  play  its  proper  role,  how- 
ever, requires  that  It  have  the  talent  to  deal 
with  these  problems.  That  is  what  It  had  In 
the  Office  for  International  Security  Affcirs 
Unfortunately,  I  hear  that  the  ofTico  has 
been  dowr.-prnded. 

Question.  Is  there  an  erosion  of  our  naval 
strength    in   the   Mediterranean    area? 

Vance.  Yes.  there  Is.  The  Russians  have  in- 
creased their  strength  la  the  eastern  Mediter- 
ranean. We  have,  for  many  years,  had  con- 
siderable strength  there,  so  It  Is  reasonable 
to  expect,  for  strategic  and  psychological 
reasons,  that  they  would  attempt  to  increase 
their  strength  there.  As  the  Middle  East  area 
has  become  hotter.  It  was  also  natural  that 
this  would  come  about.  I  don't  consider  this 
a  matter  for  concern. 

Mahonet.  In  addition  to  naval  build  up 
in  that  area,  it  has  been  said  that  we  do  not 
have  anything  as  far  as  air  build  up.  This 
Is  another  area  In  defense  establishment — 
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If  we  have  a  situation  where  Arabs  will 
achieve  air  superiority  over  Israel. 

Bingham.  It  must  be  understood  that  the 
Poxback  Is  an  extremely  fast  airplane  which 
must  operate  at  high  altitude — not  good  for 
combat  In  lower  atmosphere.  Administra- 
tion wrong  In  not  giving  Israel  the  F-4  phan- 
toms— although  Israel  has  three  trained 
pilots  per  plane  and  the  Arabs  only  1  per 
plane  and  Israel  is  far  superior,  better 
trained  and  can  outfight  Egyptians  .  .  .  feel- 
ing in  Congress  at  present  that  U.S.  should 
bring  pressure  on  Israel  to  withdraw  request 
for  further  supplies  of  planes. 

YARMOUNSKY.  Rescsrch  &  Development  Is 
careful  to  make  sure  that  our  technical  abil- 
ity keeps  us.  It  is  a  fact  that  making  large 
sums  of  money  available  to  our  military  es- 
tablishment doesn't  guarantee  that  we  will 
have  the  most  up-to-date  military  force  that 
we  can  have.  I*,  is  also  true  that  if  you  are 
an  athlete — you  are  more  likely  to  be  more 
athletic  if  you  are  lean  than  if  you  are  fat 

Question.  Is  there  not  a  lot  of  waste  In 
material  in  the  War  Dept.  Is  It  not  a  fact 
that  a  lot  of  research  done  by  war  depart- 
ment goes  to  private  Industry  for  their  own 
benefit? 

Vance.  There  Is  no  question  that  there  has 
been  much  waste  In  our  war  department,  as 
there  la  In  war  departments  all  over  the 
world.  This  Is  a  problem  that  has  been 
attacked  in  several  ways.  First,  there  Is  an 
audit  agency  to  try  and  ferret  out  where 
there  Is  waste  and  to  hold  those  responsible 
accountable  when  it  occurs.  In  addition. 
Congress  has  the  General  Accounting  Office 
which  monitors  waste  and  Inefficiency  In  the 
government.  Despite  these  efforts,  waste  does 
continue.  I  know  that  there  are  many  In  the 
Defense  Department  who  are  trying  to  do 
their  best  to  prevent  waste.  It  Is  also  true 
that  some  patents  that  are  developed  under 
the  Defense  Department  contracts  are 
turned  over  to  the  public. 

Qupstion.  What  about  classification  and 
secrecy  of  military  information? 

Bingham.  There  has  been  excessive  use  of 
classification  .  .  .  Pentagon  papers  are  a 
good  example.  Although  there  Is  a  tendency 
on  the  part  of  the  military  establishment  to 
make  Information  classified  when  the  public 
should  be  aware,  there  certainly  are  elements 
In  our  defense  establishment,  as  In  our  intel- 
ligence department,  which  does  need  to  be 
protected  and  for  this  reason  a  classification 
system  Is  therefore  necessary.  A  study  Is 
going  on  arising  out  of  the  Pentagon  papers 
as  to  classification  and  whether  there  should 
not  be  a  rapid  declassification. 

Yarmolinsky.  Senator  Muskle  has  offered 
a  proposal  for  an  Independent  classification 
review  board  outside  of  the  military  estab- 
lishment which  I  have  been  doing  some  work 
on. 

Question.  Do  you  think  It  wise  for  Depart- 
ment of  Defense  to  put  all  its  eggs  in  one 
basket — Is  it  wise  to  have  total  strategic 
defense  on  missiles  which  may  not  work. 

Bingham.  We  don't  rely  on  any  one  given 
system.  We  maintain  the  B-52  bombers,  we 
have  submarine  based  missiles  and  as  far  as 
my  own  view  is  concerned,  we  will  probably 
rely  more  on  submarine  based  missiles  than 
on  land  based  missiles  as  they  are  more 
vulnerable  to  surprise  attack.  You  ask  if  we 
might  need  a  conventional  force  and  I  say 
yes  we  do — and  in  this  area,  we  have  been 
spending  more  than  Is  necessary.  Carrier 
fleets  arc  obsolete  and  all  we  should  need  U 
one  or  two  carriers  and  not  the  16  that  the 
Navy  talks  about. 

Yarmolinsky.  TTie  Issue  Is  not  whether 
missiles  will  work.  They  might  not  work. 
Other  weapons  might  not  work.  The  Im- 
portant question  is  the  views  of  people  on 
the  other  side  who  may  be  contemplating 
aggressive  action — It  is  that  calculation  that 
we  have  to  make — to  decide  what  Is  enough. 
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ONE-TERM  PRESIDENT  FOR 
UNITED  STATES? 


HON.  CHARLES  E.  CHAMBERLAIN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr  CHAMBERLAIN.  Mr.  Speaker,  last 
July  15, 1  introduced  House  Joint  Resolu- 
tion 783  proposing  an  amendment  to  the 
Constitution  that  would  provide  for  a 
single  6-year  term  for  the  Presidency.  As 
everyone  knows,  the  {X)wers  and  respon- 
sibilities of  the  Presidency  have  Increased 
enormously  in  this  century  and  particu- 
larly in  the  last  40  or  so  years.  The  ques- 
tion is  whether  we  as  a  nation  are  best 
served  when  Its  Chief  Executive  is  com- 
pelled to  devote  so  much  of  his  time  and 
energy  to  the  problems  of  reelection. 
After  reflecting  on  this  problem  for  some 
time,  and  although  recognizing  that  the 
6-year  term  is  no  panacea,  I  believe  the 
time  has  come  for  the  Congress  to  re- 
consider this  proposal.  I  say  reconsider 
because  it  is  not  a  new  idea.  In  fact,  it 
dates  back  to  the  Constitutional  Conven- 
tion of  1787  and  even  succeeded  In  pass- 
ing the  Senate  in  1913. 

I  was  particularly  interested  to  note 
that  former  President  Johnson  has  also 
come  to  favor  this  change  as  he  indicated 
in  a  television  Interview  last  month.  I 
am  encouraged  as  well  by  a  recent  edi- 
torial that  appeared  in  the  State  Journal 
of  Lansing,  Mich..  February  20,  1972, 
which  offers  a  thoughtful  discussion  on 
this  Idea,  and  I  commend  It  to  the  at- 
tention of  my  colleagues. 

The  editorial  follows: 

One-Term  President  for  United  States? 

It  Is  not  about  to  happ€n  In  the  IminecUate 
future,  but  certainly  some  stronger  consider- 
ation should  be  given  in  the  years  ahead  to 
the  idea  of  changing  the  presidential  tenure 
to  a  single  six-year  term. 

The  proposal  Is  not  entirely  new  but 
seems  to  be  obtaining  Increasing  support. 
Among  those  who  have  recently  added  their 
endorsements  are  former  President  Lyndon 
Johnson  and  Senate  Majority  Leader  Mike 
Mansfield,  two  men  who  are  well  acquainted 
with  the  problems  of  Congress  and  the  execu- 
tive offlce. 

Present  constitutional  limitations,  of 
course,  stipulate  that  no  president  can  serve 
more  than  eight  years  (two  terms)  except 
where  there  is  a  vice  presidential  succession 
due  to  the  death  in  office  of  an  Incumbent 
chief  executive.  This  restriction  was  adopted 
following  the  unprecedented  PranWli*  Roose- 
velt era. 

But  times  have  changed  and  are  continuing 
to  change  so  rapidly  that  It  Is  questionable 
whether  the  nation  can  afford  the  persistent 
deadlocks  which  so  often  occur  with  a  first - 
term   president. 

It  Is  said  that  presidential  fever  Is  an  In- 
curable disease  and  so  It's  only  natural  that 
when  a  new  president  takes  ofhce  one  of  the 
first  Items  on  the  agenda  Is  to  start  planning 
for  the  next  election.  Major  policy  decisions 
and  legislation  are  often  delayed  with  that 
ever  present  second  election  shadow  down  the 
road. 

On  the  other  side  of  the  coin.  If  the  new 
president  faces  a  hostile  majority  party  In 
Congress  as  has  often  been  the  case  in 
past  years,  his  programs  may  end  up  gather- 
ing dust  in  committee  flies  because  the  op- 
position does  not  want  to  enhance  the  chief 
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executive's  chances  of  re-election  if  It  can 
help  It. 

A  president.  In  short,  should  not  have  to 
spend  a  major  portion  of  his  first  term  In  of- 
fice laying  the  groundwork  for  the  next  elec- 
tion but  should  be  totally  concentrated  on 
getting  the  Job  done- within  one  elected  term. 

Congress  likewise  might  be  more  prone  to 
cooperate  In  the  Interest  of  the  entire  nation 
if  the  occupant  of  the  White  House  was  lim- 
ited to  a  single  term. 

.Another  factor  Is  the  Immense  power  and 
prestige  which  has  been  accumulated  In  the 
ofBce  of  president  during  recent  decades.  The 
incumbent,  whoever  It  happens  to  be.  has  a 
tremendous  advantage  over  challengers  by 
virtue  of  the  office.  A  president  need  only 
call  a  press  conference,  appear  on  TV  or 
make  a  casual  remark  at  a  dinner  to  gain 
Instant  national  and  worldwide  attention. 
Challengers  simply  can't  get  that  kind  of  ex- 
posur*;  under  the  best  conditions. 

It  Is  perhaps  worth  noting  that  no  U.S. 
president  has  been  turned  out  of  office  since 
1932  (Herbert  Hoover) ,  and  that  was  In  the 
midst  of  a  severe  national  depression. 

Most  Important,  however,  Is  the  need  to 
minimize  as  much  as  possible  the  uncon- 
scionable stalling  which  occurs  when  a  new 
president  and  Congress  go  through  the  politi- 
cal ritual  dance  of  a  first  term. 

Both  Congress  and  the  president  need  a 
new  incentive  to  get  on  with  the  business  of 
the  nation  Instead  of  forever  looking  over 
the  horizon  at  the  next  election  date. 


INSIDE    THE    AFRICAN 
"TERROR    ZONES" 


HON.  JOHN  G.  SCHMITZ 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  SCHMITZ.  Mr.  Speaker,  no  less 
than  44  pages  of  the  Record  for  Febru- 
ary 16  were  taken  up  with  a  sustained 
and  vehement  attack  on  conditions  In 
southern  Africa,  including  the  Portu- 
guese overseas  provinces  of  Angola  and 
Mozambique  which  I  had  the  opportu- 
nity to  visit  last  year.  The  continuing 
misrepresentation  of  conditions  In  these 
provinces,  coupled  with  the  almost  com- 
plete lack  of  on-the-spot  Investigation 
by  members  of  the  press  or  of  the  Con- 
gress. Is  inexcu.=:able.  The  only  way  to  set 
the  record  straight  Is  to  hear  from  peo- 
ple— other  than  the  few  revolution- 
aries— who  have  actually  been  there. 
Consequently  I  will  continue  to  insert  in 
the  Record,  from  time  to  time,  first- 
hand information  on  conditions  in  these 
provinces  of  our  faithful  ally  Portugal, 
to  provide  an  antidote  for  misrepresenta- 
tion and  a  fair  basis  for  judgment  on 
what  Portuguese  citizens — white  and 
black — are  actually  doing  and  how  they 
are  actually  living  In  Angola  and  Mo- 
zambique. 

Following  Is  another  article  by  Thomas 
J.  Haas,  who  visited  these  areas  at  almost 
the  same  time  as  I  did  last  year,  which 
appeared  In  the  Review  of  the  News  for 
February  2, 1972: 

Inside    The    African    "Terror    Zones" 
(By  Thomas  J.  Haas) 

Upon  arriving  in  Luanda  for  The  Review 
Of  The  News  I  was  Immediately  Impresaed 
by  the  order,  the  peacefulness,  and  the  clecui- 
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Uness  of  this  beautiful  and  busy  capital  of 
the  Portuguese  province  of  Angola.  It  was 
like  seeing  Llslwn  transported  south  of  the 
equator. 

I  was  of  course  siuprlsed  at  the  obvious 
tranqiUlUty,  knowing  that  since  1961  Angola 
has  been  the  scene  of  a  war  between  Portu- 
guese troops  and  terrorists  sttpported  and 
supplied  by  the  American  Establishment,  the 
World  Council  of  Churches,  Red  China,  and 
Soviet  Russia.  But  I  quickly  learned  that  the 
war  Is  limited  to  areas  bordering  Portugal  ".s 
unfriendly  neighbors.  A  similar  state  of  war 
has  existed  since  1964  In  Mozambique,  Ango- 
la's sister  province  In  Africa. 

The  truth  of  Portugal's  claim  that  Angola 
and  Mozambique  are  not  colonies  but  In- 
tegral parts  of  the  Republic  of  Portugal  Is 
confirmed  by  the  fact  that  all  of  the  people 
of  these  provinces  are  Portuguese  citizens. 
Proof  of  their  awareness  of  this  is  the  fact 
that  roughly  half  the  men  under  arms  In 
both  provinces  are  black.  These  black  sol- 
diers are  not  "good  natives"  serving  as  an 
auxiliary  force  such  as  England  used  In  In- 
dia. They  are  Portuguese  citizens  fighting  In 
the  army  of  their  country  In  defense  of  their 
nation,  the  Republic  of  Portugal. 

Most  of  the  news  coverage  available  to  the 
American  public  on  the  war  In  Africa  Is 
slanted  against  Portugal  and  In  favor  of  the 
Communist-led  terrorists,  whom  our  "Lib- 
eral" pres-s  calls  "freedom  fighters."  I  was 
on  assignment  In  Portuguese  Africa  to  learn 
the  truth  about  the  war  there.  In  Angola 
I  concentrated  my  time  In  the  district  of 
Ulge,  in  the  north,  where  the  terrorists 
struck  in  force  on  March  15,  1961,  and  where 
sporadic  fighting  continues  In  the  Dembos 
zone. 

Landing  In  Carmona,  the  capital  of  Uige. 
I  was  met  by  Sr.  Arnoldo  Lopes  and  Sra. 
Lourdes  Prelre,  my  companions  for  a  week 
spent  traveling  by  Land  Rover  through  the 
bush  of  Ulge. 

This  district  Is  very  fertile,  and  there  are 
abundant  coffee  farms,  owned  by  both  blacks 
and  whites.  It  Is  not  unusual  for  a  black 
farmer  to  sell  his  coffee  crop  for  a  price  In 
excess  of  $28,000.  One  such  farmer  !s  Alfredo 
Lando  Tete,  a  former  supporter  of  the  ter- 
rorists. After  Sr.  Tete's  father,  a  terrorist 
leader,  was  killed  by  the  Portuguese  Army, 
Tete  and  his  brother  George  fled  to  the 
Congo.  But,  as  order  wa<;  restored  In  Angola, 
the  Tete  brothers  began  to  realize  that  the 
only  hope  for  peace  and  a  decent  life  for 
themselves  and  their  fellow  blacks  was  under 
the  flag  of  Portugal.  The  Tetes  returned 
home,  and  today  Alfredo  Tete  Is  a  loyal  citi- 
zen of  Portugal  and  owns  a  1,500-acre  coffee 
farm  employing  fifty-two  workers. 

The  village  to  which  the  Tetes  belong, 
Qulongua.  Is  typical  of  those  the  government 
has  helped  rural  blacks  to  build  In  place  of 
the  ruins  left  behind  by  the  terrorists.  Al- 
though by  American  standards  these  villages 
are  hardly  Imprer^lve.  by  African  standard.^; 
they  seem  the  ultimate  In  advanced  living. 
Each  of  the  new  villages  has  a  chapel,  a 
small  town  hall,  a  sanitation  clinic,  a  covered 
well,  and  a  school. 

The  school  at  Qulongua  Is  a  one-room 
structure  furnished  with  simple  wooden 
desks.  It  lacks  a  swimming  pool  and  most 
of  the  other  accessories  we  have  been  told 
are  essential  for  "quality"  education.  While 
visiting  the  school  at  Qulongua.  I  selected 
at  random  a  student  copybook  by  a  third- 
grader,  Celestlna  Benedlto  The  quality  of 
work,  though  typical.  Is  so  high  that  I  doubt 
It  would  today  be  possible  to  find  a  third- 
grade  workbook  produced  In  any  public 
school  in  America  that  could  compare  with 
it.  American  teachers  who  have  inspected 
the  workbook  tell  me  it  Is  the  equivalent  of 
work  done  In  the  sixth  grade  of  our  govern- 
ment schools.  Celestlna's  book  shows  that 
she  has  a  better  grasp  of  Portuguese  than 
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most  of  our  third-graders  have  of  English. 
Her  penmanship  Is  superb,  and  this  little 
African  girl  Is  already  doing  multiplication, 
long  division,  and  elementary  geometry.  The 
e.ssays  In  her  book  reflect  strong  religious 
nud  patriotic  themes. 

Because  Portugal  lacks  sufficient  "regular" 
'.eachers,  there  is  a  heavy  reliance  on  what 
are  called  monitors.  I  visited  a  school  for  the 
training  of  these  monitors.  To  be  admitted 
:nto  the  program,  I  learned,  one  must  have 
completed  at  least  four  years  of  schooling, 
must  be  eighteen  years  of  age  or  older,  and 
must  pass  an  entrance  exam.  The  Instructor 
teaches  the  prospective  monitors  exactly 
what  they  will  teach  their  pupils.  There  are 
no  courses  In  abnormal  psychology,  social 
sciences,  or  blackboard  theory;  Just  the 
basics — reading,  writing,  arithmetic,  history, 
;ind  hygiene.  This  "antique"  and  "slipshod" 
approach  is  almost  Identical  to  that  used  In 
one-room  country  schools  In  the  United 
Slates  before  John  Dewey  persuaded  us  to 
turn  our  government  schools  Into  factories 
for  the  production  of  revolutionaries  and 
Illiterates. 

The  National  Education  Association  cer- 
tainly condemns  the  Portuguese  approach 
to  education,  but  our  "Liberal"  educators 
cannot  blink  the  fact  that,  despite  tremen- 
dous disadvantages,  Portugal  Is  giving  a  little 
Bahungo  girl  living  in  a  bush  village  In  Afri- 
ca a  better  education  than  Is  being  made 
available  to  our  children,  with  all  our  re- 
sources, technology,  and  wealth.  In  edu- 
cation, as  In  so  many  fields,  Portugal  has  held 
fast  to  the  classical  traditions  supporting 
Christian  Civilization. 

Several  days  after  our  visit  to  Qulongua, 
we  were  driving  south  from  Carmona  toward 
the  village  of  Qultexe.  As  we  passed  the  care- 
fully cultivated  and  sweet-smelling  coffee 
bushes,  the  luxuriant  banana  plants,  and  the 
playfully  chattering  monkey  families  peace- 
fully grooming  themselves  In  the  shade,  It 
was  hard  to  realize  that  this  had  been  the 
scene  of  the  unspeakable  atrocities  about 
which  I  had  heard  and  read  so  much.  Today 
Qultexe  Is  a  busUlng  little  place,  a  bit  dusty 
though  orderly  and  active,  despite  its  loca- 
tion on  the  edge  of  the  Dembos  terror  zone. 
But  on  the  morning  of  March  15,  1961,  nearly 
every  man,  woman,  and  child  in  Qultexe  was 
massacred. 

On  that  awful  day  the  same  butchery  was 
repeated  over  and  over  again  throughout 
northern  Angola.  And  the  many  victims — 
both  white  and  black,  and  of  all  ages — were 
tortured  to  death  In  ways  so  sadistic  and 
obscene  as  to  prevent  a  full  telling  of  the 
tale  In  any  civilized  Journal.  A  brief  account 
of  the  least  horrifying  terrorism  Includes 
the  following: 

At  Luvo,  all  the  white  people  In  the  vil- 
lage were  tied  to  logs  and  sawed  to  pieces 
by  a  buzz  saw. 

At  M'Brldge,  one  man  was  skinned  alive: 
others — while  still  living — had  their  eyes  cut 
out  and  their  hands  cut  off,  were  castrated, 
and  their  bellies  were  cut  open  and  entrails 
pulled  out.  Also  at  M'Brldge,  babies  were 
thrown  Into  the  air  and  smashed  against 
trees  to  break  their  bones;  then  the  bodies 
of  the  dying  Infants  were  used  as  balls  In  a 
soccer  game. 

At  Mavoio.  the  arms  and  legs  of  an  Infant 
still  In  Its  crib  were  hacked  off  and  the  child 
was  left  to  bleed  to  death. 

Ma'iy,  many  other  carefully  confirmed  ac- 
counts of  these  atrocities  are  simply  too  hor- 
rible to  print. 

The  Initial  shock  of  the  outbreak  weakened 
Portuguese  authority,  and  In  the  months  be- 
fore It  could  be  reestablished,  anarchy  swept 
the  north.  Ancient  tribal  hatreds  and  petty 
village  squabbles  erupted  Into  a  rampage  of 
murder  and  arson  that  left  15.000  people 
dead — 13,000  blacks  and  2.000   wiuicc— , ^ 


EXTENSIONS  OF  REMARKS 

virtually   every   black   village  burnt   to   the 
ground. 

Shockingly,  this  terrorism  can  be  directly 
attributed  to  the  support,  both  "moral"  and 
financial,  received  from  the  United  States  by 
Holden  Roberto,  Communist  leader  of  the 
United  People  of  Angola  (UPA).  Prior  to  the 
uprising  of  March  fifteenth,  Roberto  visited 
America,  where  he  was  warmly  received  by 
Eleanor  Roosevelt,  John  Gunlher,  the  Amer- 
ican Committee  on  Africa,  the  A.FJL.-C.I.O.. 
and  a  variety  of  other  groups  whose  concern 
for  humanity  apparently  does  not  extend  to 
little  children  raped  and  tortured  to  death 
by  terrorists.  And  despite  the  thousands  of 
atrocities  committed  against  an  Innocent 
population  made  up  mostly  of  blacks,  these 
great  "Liberals"  still  support  the  terrorists 
today.  They  have  been  Joined  by  the  World 
Council  of  Churches,  the  United  Presby- 
terian Church,  U.S.A.,  the  Ford  Foundation, 
and  others.  There  Is  even  reason  to  believe 
that  our  Central  Intelligence  Agency  also 
played  an  Important  role  In  the  attempt  to 
imdermine  our  Portuguese  ally. 

One  of  the  most  disturbing  aspects  of  the 
war  Is  the  role  played  by  the  "social  gospel" 
misslonairles.  One  such  clerical  revolutionary 
told  the  Quioco  people:  "Christ  was  a  Quioco, 
and  the  Portugese  crucified  Him."  In  fact,  all 
the  terrorist  leaders  captured  in  northern 
Angola  were  missionary  trained.  I  had  the 
moving  experience  of  visiting  the  grave  of  a 
young  Portuguese  paratrooper  who  was  killed 
by  terrorists  operating  out  of  a  catechlsi 
station. 

The  "social  gospel"  agitators  who  have  de- 
serted Christ  for  Marx  have  much  to  answer 
for.  As  Portugal's  Prime  Minister  Caetano  has 
said,  "Lacking  grace  to  obtain  Heaven,  they 
are  determined  to  bring  Hell  upon  earth." 

In  Qultexe  I  interviewed  two  women  who 
had  been  married  to  terrorists,  and  who  had 
for  ten  years  lived  in  the  Dembos  mountain.s 
with  their  terrorist  husbands.  I  also  Inter- 
viewed two  women  who,  with  their  children, 
had  been  kidnapped  by  the  terrorists.  I 
learned  that  the  terrorists,  operating  from 
bases  Inside  the  territory  of  Portugal's  Marx- 
ist neighbors,  Congo  Brazzaville,  Congo  Kin- 
shasa, Zambia,  and  Tanzania,  recruit  follow- 
ers In  one  of  two  ways:  (1)  Young  men,  many 
of  whom  have  never  even  been  In  the  Portu- 
guese provinces,  are  promised  freedom  to  loot, 
rape,  and  murder  If  they  Join  the  Communist 
struggle  for  "independence,"  and  they  are 
promised  lives  of  Idle  luxury  after  "Independ- 
ence" Is  gained.  (2)  Prospective  recruits  are 
told  that  unless  they  Join  the  terrorists  they 
will  be  killed  on  the  spot.  The  number  of  na- 
tives of  Angola  and  Mozambique  who  volun- 
tarily Join  the  terrorists  Is  virtually  nil. 

After  the  "recruits"  are  trained  and  armed 
with  the  latest  in  Czech,  Russian,  and  Red 
Chinese  weapons,  small  groups  are  Infiltrated 
Into  the  Portuguese  provinces  and.  In  the  area 
I  visited  In  Angola,  establish  themselves  In 
small  camps  deep  Inside  the  broken.  Jungle- 
covered  mountains.  Once  there,  the  terrorists 
engage  In  banditry,  laying  mines,  and  an  oc- 
casional ambush. 

Although  life  In  the  Red  base  camps  where 
the  terrorists  are  trained  Is  tolerable,  with 
modern  medical  facilities  supplied  by  the 
American  Establishment,  life  In  the  moun- 
tain camps  Is  hell.  Both  of  the  widows  to 
whom  I  talked  had  lost  their  husbands  to  one 
of  the  many  diseases  rampant  in  the  terror- 
ists' mountain  camps.  One  of  them  had  also 
lost  a  child;  the  other,  all  three  of  her  chil- 
dren. 

Because  the  terrorists  have  to  travel  so  far 
to  reach  the  zones  of  activity,  they  can  sel- 
dom bring  women  with  them.  These  "freedom 
fighters"  would  never  dream  of  working  for 
themselves,  so  whenever  possible  they  kidnap 
local  women  to  serve  ns  slaves.  The  women  I 
talked  with  who  had   been  kidnapped  had 


been  fortunate  enough  to  escape  before  their 
captors  got  them  to  tlie  camp.  Had  they  not 
clone  so,  both  they  and  their  children  would 
have  been  enslaved,  and  eventually  their 
yoiuig  sous  would  have  been  forced  lo  be- 
come terrorists  too.  The  luture  of  such  slaves 
is  uncertain  to  say  Uie  least.  II  a  terrorist 
tires  of  his  slave  woman,  he  may  simply  mur- 
der her  when  It  comes  tune  to  move  the 
camp;  or,  fearing  that  a  baby  born  to  her  in 
the  camp  might  cry  and  alert  a  Portuguese 
sentry,  he  luuy  kill  his  own  child.  Anyone 
caught  trying  to  escape  from  the  terrorist 
slave  camps  is  hideously  kUled  and  mutilated 
as  an  example  lo  others.  Nonetheless,  such 
defections  are  constant. 

After  concluding  my  Interviews  in  Qultexe. 
I  made  one  of  three  visits  deep  Into  tlie  terror 
zones.  These  are  not  areas  of  terrorist  con- 
trol, but  rather  zones  where  tlie  terror  has 
been  sporadic.  Contrary  to  reports  In  the 
New  York  Times  and  other  vehicles  of  pro- 
Communist  propaganda,  the  terrorlste  do  not 
control  so  much  as  a  single  village. 

The  Dembos  terror  /Ajiie  has  numerous  buty 
and  productive  plantations,  many  of  which — 
such  as  the  farm  of  Dr.  Miuiuel  Assorelra, 
which  I  visited — ha\e  been  worked  tlirough- 
out  the  war.  When  terrorism  broke  out.  these 
men  did  not  flee;  rather  they  stayed  on  the 
laud  and  fought  for  what  was  theirs.  Today 
life  Is  still  not  quite  normal  for  these  cou- 
rageous men  and  women;  there  Is  some  dan- 
ger— but  Uiinger  no  greater  than  one  faces 
In  the  streeis  of  an  American  city  after  dark. 

I  drove  over  to  Santa  Isabel,  a  combina- 
tion plantation  and  military  base  twenty-five 
miles  within  the  Dembos  terror  zone.  In  our 
party  were  Sra.  Frelre,  Sr.  Lopes,  O.A.  de 
Plmental  Telxeira,  the  administrator  of 
Qultexe,  his  two  sons,  and  Dr.  Assorelra.  At 
.Santa  Isabel,  as  at  other  places  I  visited  In 
tiie  African  provinces  of  Portugal,  I  was  In- 
formed that  I  was  the  first  American  who 
had  ever  been  there.  Although  American 
magazines  and  newspapers  have  published 
hundreds  of  articles  on  Portugal's  war  in 
Africa,  The  Review  Oj  The  News  U  one  of  very 
few  to  dare  give  Its  readers  first-liand  cover- 
age. 

About  seveniy-five  miles  from  Qultexe, 
and  outside  of  the  terror  zone,  I  visited  the 
village  of  Mucaba  and  spoke  to  Vlegas  Nlia. 
Joiio  Madeiras  Jeronimo,  and  some  of  the 
men  known  throughout  the  Portuguese 
world  as  the  heroes  of  Mucaba.  I  was  the 
only  American  who  had  visited  this  Alamo 
of  Angola.  Here  Is  their  story  as  they  told  It 
to  me : 

In  the  early  afternoon  of  April  29,  1961,  a 
plane  dropped  a  message  warning  that  a 
band  of  fifty  terrorists  was  heading  for 
Mucaba.  The  thirty  white  and  black  men  of 
the  village  assembled  In  their  little  church. 
Our  Lady  of  the  Immaculate  Conception. 
They  had  only  eighteen  guns  and  a  scanty 
supply  of  ammunition.  As  these  beleaguered 
defenders  of  Mucaba  watched,  the  terrorist 
force  surrounded  the  church  like  some  Jun- 
gle fungvis  gone  wild,  until  It  nimabered 
about  3,000.*  Each  new  part  of  this  mon- 
strous growth  was  separate  and  Independ- 
ently menacing,  and  each  had  weapons  and 
a  voice.  '•Mata\  UPA!  Mata\  UPA!"  they 
chanted  over  and  over.  "KlU!  UPA!" 

At  6:00  that  afternoon  the  first  attacl^ 
came  and  was  beaten  back  by  the  defend- 
ers— thirty  men  against  three  thousand. 
Hour  after  hour  the  screaming  horde 
stormed  the  churcli,  and  each  time  they  were 
repulsed.  The  attacks  continued  throughout 


•  It  was  Impossible  to  know  exactly  the 
number  of  the  terrorists,  and  estimates 
range  as  high  as  6.000.  The  3,000  figure  Is 
taken  from  the  "Dlaxlo  de  Servlpo"  of 
the  Administrative  Post  of  Mucaba,  dated 
April  30,  1961. 
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the  algbt.  In  the  morning,  with  the  ammu- 
nition almost  exhausted,  several  light  planes 
struck  the  rebels  with  enough  air  support  to 
disperse  the  terrorist.  But  It  was  not  until 
flvef  p.m.  on  April  thirtieth,  almost  twenty- 
four  hours  after  the  first  attack,  that  a  col- 
umn of  soldiers  arrived  to  relieve  the  siege 
of  Mucaba.  Although  outnumbered  a  hun- 
dred to  one,  the  defenders  had  killed  three 
hundred  terrorists  and  had  lost  only  one  of 
their  own  number. 

Tlie  significance  of  the  defense  of  Mucaba 
is  not  Just  in  the  courageous  resistance  of 
the  band  of  defenders  In  their  church,  but 
In  the  perfect  example  that  It  gives  of  the 
determination  of  the  Portuguese  to  hold  on 
to  what  Is  theirs.  The  terrorists  made  two 
more  attempts  in  that  year,  1961.  to  capture 
Mucaba — one  on  May  tenth,  the  other  on 
June  nineteenth;  both  failed.  Today  the  vil- 
lage is  completely  free  of  any  danger  and  a 
proud  monument  to  antl-Cummunlst  resist- 
ance in  Africa. 

Near  Mucaba  15  the  village  of  Bungo  and 
the  cattle  ranch  and  coSee  (arm  of  Sr.  Cos- 
tas,  a  real  pioneer  In  the  old  American  sense. 
Costas  came  to  Angola  from  metropolitan 
Portugal  as  a  young  man  with  limited  finan- 
cial resources.  Today,  through  his  own  hard 
work  In  a  free  enterprise  system,  he  has  a 
large  store,  farms,  processing  plants,  and 
many  other  Interests.  After  visiting  Sr.  Cos- 
tas' cattle  ranch,  we  went  on  to  bis  coffee 
farm  for  lunch.  In  1961  this  whole  area  was 
overrun  by  the  terrorists,  and  TJPA  main- 
tained a  barracks  only  two  miles  from  the 
spot  where  we  dined.  Yet  on  the  occasion  of 
our  visit,  because  there  Is  no  house  on  the 
farm,  Sra.  Costas  and  her  sister  drove  out 
to  the  plantation  from  Bungo  the  day  before 
to  make  preparations  for  the  meal,  and  the 
ladles  slept  alone  and  unarmed  In  one  of 
the  coffee  barns  where  they  later  served  the 
meal. 

After  lunch  I  went  out  to  talk  to  the  vil- 
lagers. They  told  me  that  they  had  Joined  the 
terrorists  In  the  early  days  of  the  warfare, 
but  that  they  were  "good  now."  They  ex- 
plained that  the  terrorists  had  come  to  their 
village  with  many  high  promises,  jut  tho 
villagers  soon  learned  that  they  were  beli\g 
lied  to  and  cheated.  When  I  asked  what  they 
would  do  now  If  a  terrorist  came  Into  their 
village,  one  man  said:  "We'd  tie  him  up 
and  take  him  to  the  authorities. '  Another 
responded  more  enthusiastically.  'I'd  kill 
him,"  he  shouted.  And  there  was  no  doubt 
he  would  do  exactly  that. 

I  found  this  same  general  attitude 
throughout  both  Angola  and  Mozambique. 
The  blacks  want  nothing  to  do  with  the  ter- 
rorists, and  they  know  that  their  only  chance 
for  a  decent  life  and  an  Improved  future 
Is  under  continued  Portuguese  authority. 
As  a  result,  the  terrorists  have  had  little  suc- 
cess after  ten  years  of  fighting  a  war  In 
which  they  have  every  geographical  advan- 
tage. The  majority  of  the  victims  of  the 
terrorism  are  still  the  very  people  who  are 
supposed  to  be  "liberated,"  and  a  large  per- 
centage of  the  Portuguese  Army  pursuing 
the  terrorists  Is  made  up  of  the  black  popu- 
lation. It  is  clear  that  at  least  90  percent  of 
the  black  people  In  Angola  and  Mozambique 
support  their  Portuguese  government.  If  the 
percentage  of  support  were  appreciably  less 
than  that,  I  would  most  certainly  have  been 
killed  on  one  of  the  many  Journeys  I  made 
unarmed  Into  the  bush.  Frankly,  I  would 
estimate  the  percentage  of  black  support  for 
the  government  as  high  as  99  percent. 

Throughout  my  travels  in  African  Portu- 
gal I  was  Impressed  by  the  numerous  ways 
In  which  the  rviral  tribesmen  are  being  drawn 
Into  Christian  ClvUlzatlon.  The  development 
and  social  assistance  programs  In  Angola  and 
Mozambique  are  the  very  antithesis  of  the 
welfare  system  as  we  know  It.  In  these  over- 
seas provinces  of  Portugal  there  Is  In  the 
cities  a  public  housing  program  for  the  poor, 
white  or  black. 
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However,  once  a  family  has  rented  a  house, 
it  cannot  be  evicted  because  the  family  In- 
come goes  up,  and  at  the  end  of  ten  or  fifteen 
years  the  family  receives  full  title  to  the 
home.  This  is  surely  the  opposite  of  our  ap- 
proach to  federal  housing  for  the  poor,  which 
encourages  continued  poverty  and  in  five 
years  turns  new  apartment  buildings  into 
slums  and  breeding  grounds  for  crime.  The 
Portuguese  system  emphasizes  individual  re- 
sponsibility and  private  ownership.  There  is 
no  dole. 

In  the  bush  the  Portuguese  philosophy  is 
well  expressed  in  the  words,  "Teach  a  man 
to  fish,  don't  give  him  a  fish."  I  saw  this 
concept  in  practice  at  Chal,  a  village  In  Mo- 
zambique only  about  seventy-five  miles  from 
Communist  Tanzania  and  deep  within  a  ter- 
ror zone.  I  visited  Chai  accompanied  by  Dr. 
Fernando  Bastos,  who  Is  in  charge  of  civil 
administration  for  this  district.  Dr.  Bastos, 
who  was  born  in  Mozambique,  Is  an  excellent 
example  of  the  highly  Intelligent,  cultured, 
and  dedicated  men  representing  the  Portu- 
guese government.  His  wife  has  a  doctorate  in 
art,  and  their  home  In  the  small  town  of 
Porto  Amelia  Is  tastefully  furnished  and  dec- 
orated with  her  fine  paintings  and  many 
handsome  objects  of  art.  Later,  while  I  waa 
visiting  the  Bastos  at  home.  Dr.  Bastos  enter- 
tained us  after  dinner  with  a  virtuoso  per- 
formance at  the  piano  of  Debussy's  Clair  de 
Lune  and  a  beautiful  concerto  of  his  own 
composition. 

Dr.  Fernando  Bastos  regularly  calls  upon 
his  own  deep  understanding  of  tiie  principles 
of  Christian  Civilization  In  his  efforts  to  raise 
the  Makoude  tribesmen  of  Cabo  Delgado  from 
the  stone  age.  He  knows  that  no  step  Is  too 
small  or  too  insignificant.  As  we  walked 
through  the  new  village  at  Chal,  in  the  terror 
zone.  Dr.  Bastos  pointed  out  a  magnificent 
tree  which  had  been  carefully  preserved  be- 
cause of  the  aesthetic  mood  it  creates  in  that 
part  of  the  village.  He  explained  further  that 
the  tribesmen  had  been  encouraged  to  replace 
the  cloth  draperies  that  used  to  hang  in  their 
doorways  with  wooden  doors — with  the  ob- 
jective of  strengthening  family  life  by  giving 
the  residents  of  the  home  more  privacy.  Fer- 
nando Bastos  also  showed  me  through  one 
of  the  houses  he  designed  to  combine  the 
Western  and  African  styles.  This  new  design 
has  a  living  room  In  addition  to  the  tradi- 
tional sleeping  rooms — another  small  step 
toward  binding  the  family  unit  together  more 
closely.  The  house  can  be  built  for  $100, 
but  although  the  Portuguese  will  give  the 
builder  assistance,  he  must  put  up  the  money 
and  do  the  work.  "Teach  a  man  to  fish,  don't 
give  him  a  fish, '  as  the  Portuguese  say. 

Because  Chal  Is  In  the  terror  zone,  a  com- 
pany of  soldiers  Is  stationed  In  the'  village. 
During  luncli  the  commander.  Captain 
Carlos  de  Campos  Andrada,  told  me  how  he 
and  his  soldiers  help  in  small  ways  to  draw 
the  tribesmen  toward  Western  Civilization. 
The  small  boys  of  Chal  love  to  play  In  the 
mUltary  camp,  riding  in  the  Jeepe,  talking 
to  the  men  (who  are  both  blacks  and 
whites),  and  playing  at  being  soldiers.  This 
is  generally  a  good  Influence  on  them;  but 
of  course  many  of  the  boys  would  rather  play 
In  the  camp  than  go  to  school.  So  the  Cap- 
tain made  a  rule  that  only  boys  who  attend 
school  may  come  to  the  camp,  and  needless 
to  say  there  Is  now  little  truancy.  Another 
small  step  Is  the  matter  of  cleanliness.  Al- 
though most  of  the  boys  of  the  village  are 
provided  with  several  shirta,  they  will,  left  to 
follow  their  own  Inclinations,  wear  one  shirt 
untU  It  literally  falls  off.  So  the  Captain  pe- 
riodically announces  that  only  boys  with 
clean  shirts  will  be  allowed  In  the  camp,  and 
the  next  day  all  the  boys  arrive  spick-and- 
span. 

Although  these  may  seem  minor  and  un- 
important steps  to  one  who  has  never  seen 
the  life-style  of  primitive  people,  such  meth- 
ods are  an  Important  part  of  drawing  tbeee 
people  Into  a  civilized  way  of  Me. 
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in  order  to  rectify  the  Imbalance  between 
I  he  supply  of  manpower  ai.d  the  need  for  It, 
I  he  Portuguese  have  developed  a  system  of 
contract  labor  whereby  an  employer  con- 
tracts with  a  given  number  of  men  to  em- 
ploy them  for  a  term  of  six,  twelve,  or  eigh- 
teen months.  For  his  i)art,  the  employee 
works  eight  hours  a  day,  six  days  a  week.  In 
return  he  receives  a  basic  salary  (one-fourth 
of  which  Is  paid  weekly,  with  three-fourths 
paid  into  a  sav,ng3  acccunt);  living  quar- 
ters; all  meals,  which  must  Include  meat, 
fresh  fish,  and  fruit;  medical  attention  and 
insurance;  and,  traveling  expenses  to  and 
from  the  place  of  employment. 

I  visited  many  sites  using  contract  labor 
and  found  the  conditions  to  be  imlformly 
excellent,  so  I  was  amazed  to  learn  that  the 
system  has  been  under  attack.  The  Left  has 
tried  to  picture  contract  labor  as  a  form  of 
iiiOdern  slavery.  This  claim  Is,  of  coiu-se, 
totally  false.  There  Is  no  labor  union  which 
can  even  pretend  to  give  Its  members  better 
protection  than  tliat  guaranteed  to  these 
contract  laborers  by  the  Portuguese  author- 
ities. If  one  man  registers  a  complaint  about 
conditions — for  example,  that  the  food  Is 
not  adequate — and  the  complaint  Is  found 
by  Investigators  to  be  Justified,  all  the  labor- 
ers on  the  farm  are  sent  home  at  the  em- 
ployer's expense  and  that  employer  Is  never 
again  permitted  to  hire  contract  labor.  Fur- 
thermore, the  balance  of  the  savings  account 
which  the  worker  accumulates  over  the  terms 
of  his  contract  Is  often  enough  to  enable  him 
on  returning  home  to  establish  a  shop  or  to 
start  his  own  farm.  Or  If,  for  Instance,  he  Is 
working  in  northern  Angola  on  a  coffee 
plantation  and  finds  he  likes  coffee  farming, 
he  can  go  to  the  district  governor  of  Ulge  and 
make  application  for  an  abandoned  farm, 
which  will  become  his  after  five  years  of 
working   It. 

Contract  labor  Is  most  certainly  not  a 
form  of  slavery;  rather  It  Is  an  excellent  way 
for  the  rural  blacks  In  provincial  Portugal  to 
earn  a  decent  living  and  to  build  up  capital 
of  their  own.  Little  wonder  that  the  Left 
hates  the  system  so  bitterly. 

Another  favorite  target  of  American  radi- 
cals Is  the  Portuguese  poUce,  the  Direction 
General  of  Security.  In  Angola  I  had  the 
pleasure  of  meeting  the  provincial  director 
of  the  D.G.S.  Here  again  I  was  one  of  very 
few  Americans  ever  to  have  requested  such 
an  interview.  I  found  the  director  to  be  a 
highly  Intelligent  and  progressive  law  en- 
forcement officer  who  would  do  credit  to  our 
Federal  Bureau  of  Investigation.  I  thought  of 
J.  Edgar  Hoover  as  my  host  explained:  "The 
attack  on  the  Portuguese  police  Is  not  the 
result  of  any  misdeeds  on  oiir  part,  but  Is 
a  part  of  a  worldwide  drive  against  all  police 
officers  (definitely  Including  those  In  Amer- 
ica) who  try  to  do  their  duty  In  protecting 
the  people  against  a  criminal  and  revolution- 
ary minority."  Uke  the  F.B.I.,  the  D.G.S.  Is 
vigorously  antl-Communlst. 

In  Mozambique  I  visited  an  orphanage  run 
by  the  D.G.S.,  funded  partly  out  of  the  police 
budget  and  partly  from  the  profits  of  the 
farm  connected  with  the  orphanage.  The 
deficit  Is  made  up  by  contributions  from 
private  citizens  and  from  individual  police 
officers.  Once  more,  I  found  that  no  American 
reporter  had  ever  been  there.  Wherever  I 
went,  among  black  and  whites,  I  heard  noth- 
ing but  praise  for  the  D.G.S.  And  they  deserve 
It.  Except  In  the  few  terror  zones,  one  Is  com- 
pletely safe  throughout  Angola  and  Mozam- 
bique at  any  time. 

Of  course  African  Portugal  Is  not  made  up 
entirely  of  military  camps  and  bush  villages. 
It  Includes  also  the  large  harbors  of  Luanda, 
Lourenco  Marques,  and  Belra,  around  which 
modern  cities  have  grown  up;  the  rich  dia- 
mond, copi>er,  manganese,  and  iron  mines; 
the  oil  fields  and  refineries  of  Cablnda;  the 
huge  coffee,  tea,  sisal,  cashew,  and  sugar 
plantations;  the  great  dams,  mo.st  notably 
that  at  Cabora  Bassa,  which  when  completed 
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will  be  the  largest  In  Africa  and  the  fourth 
largest  In  the  world;  and,  the  magnificent 
parks  and  reserves. 

Angola  and  Mozambique  are  many  things, 
but  most  Important  they  are  Integral  parts 
of  the  Republic  of  Portugal  and  vital  bastloixs 
uf  Christian  Civilization.  For  years  the  Com- 
munists have  realized  that  the  destruction 
of  Portugal  Is  essential  to  the  success  of  their 
drive  for  the  conquest  of  southern  Africa  and 
the  world.  Unfortunately,  for  over  eleven 
years  Insiders  In  the  American  El&tabllshment 
have  been  directly  aiding  the  Communist 
attack  against  our  Portuguese  ally.  Such  men 
ne  not  only  betraying  one  of  this  country's 
sLaunchest  friends,  they  are  betraying  the 
national  interests  of  the  United  States  of 
.America. 

When  we  hear  politicians.  State  Depart- 
ment spokesmen,  "Liberal"  commentators, 
and  assorted  phony  authorities  rant  about 
Portugal's  "colonialist"  war  In  Africa  against 
the  native  "freedom  fighters,"  we  should 
realize  that  these  individuals  are  either  too 
uninformed  to  express  an  opinion,  or  are 
consciously  supporting  Communist-led  sav- 
ages who  wage  war  by  torturing  children, 
raping  women,  and  committing  atrocities  the 
iike  of  which  the  world  has  seldom  seen. 


ESTONIA'S  INDEPENDENCE  DAY 


HON.  EDWARD  J.  DERWINSKI 

or  nxiMoia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  54 
years  ago  today,  Estonia  severed  the 
chains  that  had  held  it  to  the  Soviet 
Union.  Independence  was  a  new  experi- 
ence for  Its  people,  who  had  for  700  years 
been  under  the  rule  of  Danes,  Germans, 
Swedes,  and  Russians. 

When  Estonia  declared  its  independ- 
ence on  February  24,  1918,  World  War 
I  was  still  going  on  and  it  was  not  un- 
til November  11,  when  the  armistice  took 
effect,  that  the  Germans  began  to  with- 
draw from  its  territory.  Eleven  days  lat- 
er the  Bolsheviks  began  to  invade  Es- 
tonia. The  bi-ave  resistance  of  Its  people, 
together  with  support  from  a  British 
naval  squadron  in  the  Baltic,  enabled 
them  to  clear  their  land  of  these  latest 
invaders  by  the  end  of  January  1919.  The 
Soviet  Union,  which  had  recognized  the 
independence  of  Estonia  when  it  signed 
the  Treaty  of  Brest-Iitovsk  on  March  3, 
1918.  granted  final  recognition  on  Febru- 
ary 2,  1920,  when  it  agreed  to  the  Treaty 
of  Tartu. 

Two  decades  of  freedom  for  Kstonia 
came  to  an  end  soon  after  the  Commu- 
nists and  their  Ideological  bedfellows,  the 
Nazis,  divided  Poland  between  them.  If 
such  a  large  country  could  not  success- 
fully resist  invasion,  what  hope  was  there 
for  a  small  nation  such  as  Estonia? 

Its  days  were  indeed  numbered.  When 
the  Soviet  Union  threatened  to  invade 
Estonia,  it  was  compelled  to  sign  a  treaty 
v\ith  its  huge  neighbor,  thereby  permit- 
ting establishment  of  military  bases  and 
.stationing  of  Russian  troops  on  its  soil. 
Occupation,  fake  elections,  and  annexa- 
tion followed  in  rapid  succession  and  on 
August  6,  1940,  the  tiny  Republic  was  ab- 
sorbed by  the  Soviet  Empire. 

The  old  adage.  "When  thieves  faU  out. 
just  men  get  their  dues,"  meant  nothing 
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to  the  people  of  Estonia.  When  Hitler 
and  Stalin  dissolved  their  marriage  of 
convenience,  the  Nazis,  as  one  of  the  re- 
sults of  their  invasion  of  the  Soviet  Un- 
ion, occupied  Estonia  from  1941  to  1944. 

While  the  end  of  World  War  II  elim- 
inated nazism,  it  also  restored  commu- 
nism to  Estonia.  Consequently.  It  did  not 
share  in  the  victory  that  brought  the 
liberation  of  many  other  lands. 

Instead  of  freedom,  Estonia  experi- 
enced the  collectivization  of  its  farms, 
the  nationalization  of  its  industries,  the 
communizing  of  its  schools,  and  the  sup- 
pression of  its  churches.  The  tyrants  in 
the  Kremlin  deported  120.000  of  its  peo- 
ple and  replaced  them  with  people  from 
other  areas  of  the  vast  Soviet  Empire. 

Mr.  Speaker,  may  God  grant  that  it 
will  not  be  too  long  before  the  day  of 
deliverance  from  Communist  domina- 
tion once  more  brings  freedom  to  Estonia 
and  its  sister  Baltic  Republics. 


DEFINITION  LACKING 


HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  DUNCAN.  Mr.  Speaker,  I  would 
like  to  place  in  the  Record  two  especially 
good  editorials  from  the  Knoxville, 
Term.,  Journal,  of  February  19 — the  sub- 
jects, imemployment,  and  the  FBI. 

The  articles  follow: 

Definftion    Lacking 

As  can  be  expected  In  an  election  year, 
the  term  "unemployment"  will  be  tossed 
around  wildly  during  the  next  several 
months,  with  the  Democrats  exaggerating 
It  and  the  Republicans  minimizing  it — both 
for  political  purposes. 

At  the  same  time  other  politicians  will  be 
howling  about  either  the  abuses  or  defici- 
encies of  the  welfare  system. 

One  could  quickly  get  the  notion  that  at 
least  some  of  these  people  do  not  have  the 
foggiest  understanding  of  the  subjects  about 
which  they  are  talking.  Indeed,  "unemploy- 
ment" may  be  among  the  most  misunder- 
stood words  In  the  language. 

Although  there  Is  considerable  question 
about  the  accuracy  of  the  government's  fig- 
ures, latest  reports  show  total  unemployment 
In  the  United  States  to  be  hovering  at  or 
slightly  below  6  per  cent  of  the  nation's  work 
force. 

At  the  same  time,  however,  more  Ameri- 
cans than  ever  before  have  jobs.  The  number 
of  persons  holding  jobe  has  climbed  above 
80.5  million  for  the  first  time  In  history, 
meaning  that  In  the  past  five  years  the  U.S. 
economy  has  produced  almost  eight  million 
new  jobs. 

Why  this  paradox?  How  can  there  be  high 
unemployment  and  record  employment  at 
the  same  time? 

A  recent  analysis  by  the  Wall  Street  Jour- 
nal provides  at  least  a  partial  answer.  It  was 
found  that  only  40  to  50  per  cent  of  those 
listed  as  "unemployed"  were  jobless  because 
they  have  been  laid  off. 

Also  Included  are,  "In  addition  to  many 
who  have  quit  their  jobe,  many  more  who 
either  have  never  worked  before  or  have  de- 
cided to  look  for  a  job  again  after  having 
been  out  of  the  labor  force  for  some  time. 
In  this  group  are  many  teen-agers  and 
housewives." 

The  classic  pattern  was  found  to  be  that 
when  a  man  was  laid  off  his  wife  and  often 
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teen-age  sons  or  daughters  also  went  looking 
for  work  so  that  three  or  more  persons  would 
wind  up  listed  a3  "unemployed"  as  the  re- 
sult  of   only   one    person   losing   his   Job. 

Tills  and  similar  circumstfinces  have 
prompted  niuny  within  the  Nixon  admin- 
istration CO  suggest  that  the  country  actu- 
ally Is  In  a  lot  better  shape  than  It  might 
seem  from  merely  looking  at  unemployment 
figures.  Tliey  could  be  right. 

While  the  official  figure  may  be  between 
5.9  and  6  per  cent,  the  actual  total  of  prime 
wage  earners  out  of  work  appcu'ently  falls 
somewhere  between  2  and  3  per  cent  of  the 
work  force.  And  that's  far  short  of  the  na- 
tional crisis  some  choose  to  find  In  the 
American  economy. 

But  unemployment  figures  have  been  so 
abused  by  politicians  for  so  long  that  they 
do  not  really  prove  anything  any  more. 

It's  Everybody's  Business 

J.  Edgar  Hoover,  director  of  the  Federal 
Bureau  of  Investigation,  recently  sought  to 
enlist  American  businessmen  in  an  all-out 
drive  against  crime  in  this  country.  He  had 
good  reason  to  do  so. 

The  Conunerce  Department  has  estimated 
that  Just  plain  thievery — like  burglaries,  bad 
checks  and  employe  thefts — costs  business 
about  $15.7  billion  a  year  In  direct  losses 
and  in  expenses  related  to  crime  prevention. 

Tills  whopping  figure  does  not  include  the 
cost  of  organized  crime,  which  runs  Into  the 
billions  each  year  Itself,  or  such  "extraordi- 
nary" crimes  as  embezzlement  and  airplane 
hijacking. 

Last  year  retail  stores  suHered  the  most 
from  "ordinary"  crime,  with  losses  estimated 
at  $4.8  billion.  Primarily,  shoplifting  and 
employe  theft  were  blamed.  (Bank  i-C'bberles, 
for  comparison,  produced  losses  of  $10 
million.) 

Included  in  this  $15.7  billion  total  Is  about 
$3.3  billion  spent  by  businesses  each  year 
on  private  crime  prevention,  mainly  for 
guard  services.  But  to  this  should  be  added 
the  portion  of  business  taxes  that  go  for 
oupport  of  local,  state  and  federal  police 
agencies. 

The  Commerce  Department  report  was 
critical  of  business  for  being  too  "passive." 
especially  In  the  prosecution  of  criminals. 
With  so  high  an  annual  price  tag  on  this 
so-called  "ordinary"  crime,  it  is  difficult  to 
see  how  anyone,  business  or  cousumer,  can 
afford  to  remain  passive.  Clearly  crime  pre- 
vention Is  everyone's  business. 


ALCOHOL  SAFETY  PROJECT  OF 
CINCINNATI 


HON.  WILLIAM  J.  KEATING 

or  OHIO 
IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  KEATING.  Mr.  Speaker,  the  Sec- 
letary  of  Transportation,  John  Volpe, 
was  a  recent  visitor  of  Cincinnati  where 
he  personally  inspected  the  Cincinnati 
alcohol  safety  project. 

This  Ls  a  demonstration  project  for  the 
State  of  Ohio  under  the  Highway  Safety 
Act  of  1966  with  the  city  of  Cincinnati 
as  the  prime  contractor. 

I  was  privileged  to  accompany  the 
Secretary  for  a  detailed  inspection  of 
the  program  and  we  learned  that  arrests 
for  driving  while  intoxicated — DWI — 
has  increased  sonic  600  percent  during  a 
comparable  period  during  1971. 

The  number  of  arrests  Jumped  to  168 
from  28  during  a  comparable  period  last 
year. 
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This  was  due  to  the  fact  of  an  in- 
creased patrol  activity  by  a  12-man  Alco- 
hol Safety  Unit. 

Operating  under  special  procedures. 
Alcohol  Safety  Unit  personnel  take  auto- 
mobile drivers,  charged  and  arrested  for 
driving  while  intoxicated,  to  a  special 
DWI  interrogation  facility  at  the  police 
division  headquarters. 

During  the  course  of  this  video-taped 
interrogation,  the  arrested  individual  is 
asked  to  submit  to  a  blood  alcohol  con- 
tent— BAG — test  using  a  breathalyzer. 

Under  present  Ohio  law,  refusal  to 
submit  to  this  test  automatically  results 
in  the  loss  of  driving  privileges  and  a 
license  suspension  for  6  months.  Should 
the  BAG  test  reveal  a  level  of  0.05  per- 
cent of  alcohol  content,  the  charge  of 
DWI  is  dropped  unless  there  are  other 
overriding  circumstances.  Ohio  law  con- 
siders BAG  levels  of  less  than  0.05  per- 
cent to  0.10  percent  may  or  may  not  be 
charged  with  DWI,  depending  on  the  cir- 
cumstances and  the  degree  of  impair- 
ment observed  by  the  arresting  ofiBcer. 
Individuals  found  to  have  0.10  percent 
or  above  alcohol  content  are  charged  and 
prosecuted  for  DWI. 

Prearraignment  confinement  or  med- 
ical treatment  also  may  be  imposed  if 
deemed  necessary  by  the  arresting  offi- 
cer. 

When  the  defendant  is  brought  to  the 
Hamilton  Gounty  Municipal  Gourt,  the 
individual  may  enter  an  appropriate 
plea.  In  cases  of  "not  guilty,"  normal 
court  continuances  for  defense  counsel 
are  granted.  All  DWI  cases  are  prose- 
cuted by  a  special  ASAP  element  of  the 
Prosecutors  Office. 

On  a  filing  of  "guilty."  the  ASAP  ele- 
ment of  the  Hamilton  County  Municipal 
Probation  Department  conducts  a  pre- 
sentence investigation  to  determine 
whether  the  individual  concerned  is  a 
problem  drinker. 

A  convicted  nonproblem  drinking 
driver  may  be  required,  in  addition  to  the 
mandatory  confinement,  to  attend  a  12- 
hour  di-iver  improvement  school  operated 
by  the  Greater  Cincinnati  Safety  Council. 
There  he  will  be  taught  driver  responsi- 
bilities as  well  as  the  dangers  of  driving 
while  drunk. 

Those  identified  by  the  court  as  prob- 
lem drinkers  are  referred  to  a  diagnostic 
center  where  the  problem-drinker  diag- 
nosis is  confirmed  or  refuted  by  addi- 
tional evaluation. 

A  special  20-hour  behavior  modifica- 
tion program,  conducted  by  Cincinnati 
General  Hospital's  Alcoholism  Clinic, 
could  be  part  of  the  recommended  plan. 
This  course  is  designed  to  help  problem 
drinkers  recognize  the  danger  they  repre- 
.sent,  impress  upon  them  the  effects  of 
alcohol  on  their  driving,  to  change  their 
problem-drinking  behavior  and  to  en- 
courage efforts  to  control  this  behavior. 

The  probation  department  keeps  a 
check  on  the  individual's  progress  during 
all  stages  of  this  rehabilitation. 

After  completion  of  one  of  these  pro- 
grams, the  individual  leaves  the  active 
program  of  ASAP. 

A  significant  part  of  the  ASAP  is  an 
intensive  public  information  and  educa- 
tion campaign.  It  is  designed  to  increase 
public  awareness  of  the  alcohol  problem 
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as  it  relates  to  highway  safety,  to  impi-ess 
the  public  that  alcohol-related  accidents 
and  deaths  can  and  must  be  reduced. 

Mr.  Speaker,  preliminary  investigation 
of  the  program  shows  that  it  promises  to 
be  a  success  not  only  in  singling  out 
drunken  drivers  who  spread  havoc  on  our 
liighways  but  it  also  helps  in  spreading 
the  woixl  to  the  public  the  tragic  results 
of  drunken  driving. 


HUD— COMPLICATIONS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24.  1972 

Mr.  DERWINSKI.  Mi".  Speaker.  I  in- 
sert into  the  Record  a  WBBM — Chi- 
cago— radio  editorial  of  February  14 
and  the  replying  broadcast  of  February' 
18  by  Mr.  John  Waner,  director  for  the 
Chicago  area  office  of  the  Department 
of  Housing  and  Urban  Development. 

Mi'  purpose  in  directing  these  two 
commentaries  to  the  attention  of  the 
Members  is  to.  in  the  process,  empha.size 
that  HUD  is  probably  the  most  poorly 
administered  Department  of  our  Gov- 
ernment. It  is  a  classic  case  of  ineffi- 
cient bureaucracy  and  waste  of  public 
funds  in  its  disregard  for  congressional 
intent  and,  too  often,  disregard  even  for 
the  public  interest.  In  my  opinion,  the 
Department  should  be  subject  to  a 
thorough  house  cleaning  which  should 
begin  at  the  very  top  with  the  Secretary 
himself. 

The  editorials  follow: 
FHA  Abuse 

The  F.H.A.  has  a  program  which  provides 
low  Income  people  with  the  vehicle  for  own- 
ing tiielr  own  homes.  Unfortunately,  the 
people  end  np  as  the  losers. 

Because  of  the  F.H.A.  mismanagement  and 
the  Influx  of  profit-mongers,  the  unwary 
home-buyers  are  stuck  with  homes  that  are 
decrepit  and  over-priced.  Some  of  the  buy- 
ers can't  afford  to  repair  defects  which  never 
should  have  passed  an  F.H.A.  inspection. 
Some  of  the  people  have  given  up  and 
abandoned  the  homes.  Others  have  held 
on  .  .  .  doing  their  best  to  rehabilitate  what 
they  thought  would  be  their  step  up  to  bet- 
ter living. 

In  Chicago  the  West  Side  Coalition  has 
documented  more  than  50  cases  of  flagrant 
abuse  of  the  F.H.A.  program.  Indeed,  the 
FHA  Is  quickly  becoming  the  nation's 
greatejt  slumlord. 

This  hardly  seems  appropriate  for  an 
agency  which  Is  supposed  to  help  people. 

The  F.H.A.  has  become  the  .  .  .  perhaps  .  .  . 
unwitting  co-consplrator  with  those  unscru- 
pulous realtors  who  are  destroying  our  city's 
neighborhoods. 

Reply  to  FHA  Abuse 

(Replying  to  a  WBBM  editorial  deploring 
the  abuse  of  the  FHA  home  ownership  pro- 
gram, here  is  John  Waner.  Director  for  the 
Chicago  Area  oatice  of  the  Department  of 
Housing  and  Urban  Development.) 

FHA  insures  mortgages  made  by  private 
lenders.  FHA  does  not  buy  or  sell  or  repair 
or  inspect  homes  for  code  violations.  We  do 
not  make  direct  mortgage  loans.  Our  ap- 
praisers inspect  homes  to  determine  the  value 
of  property  only. 

Currently  we  rely  upon  city  building  In- 
spectors to  inspect  properties  for  code  viola- 
tions. Under  present  procedures,  each  applt- 
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cation  for  home  mortgage  insurance  must  be 
accompanied  by  a  Certificate  of  Inspection 
frcm  the  city. 

Our  office,  on  single  family  mortgage  In- 
surance alone,  processed  over  41,000  applica- 
tions. We  recoguize  that  with  such  a  massive 
work  load,  there  will  be  some  margin  of 
error. 

HUD'S  responsibility  Is  to  administer  laws 
enacied  by  the  United  States  Congress.  We 
cannot  administer  our  programs  In  a  manner 
that  would  thwart  those  objectives.  We  can- 
not deny  a  home  purchaser  the  benefit  of  an 
FHA  insured  mortgage — If  he  meets  all  of 
the  eligibility  criteria  for  that  mortgage  In- 
surance— on  the  basis  of  community  pressure. 

Charges  have  been  leveled  at  us  from  white 
groups  who  accuse  us  of  accelerating  racial 
ch.inge.  Conversely,  black  groups  charge  ex- 
clusion. 

We  at  HUD  can  oiUy  respond  by  continuing 
to  implement  administrative  procedures  that 
we  believe  will  produce  quality  housing  on  a 
non-discriminatory  basis. 

We  share  the  concern  and  dedication  of  all 
local  groups  interested  in  achieving  quality 
housing  and  long  range  housing  goals. 


FATHER  DANIEL  BERRIGAN 


HON.  RONALD  V.  DELLUMS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24.  1972 

Mr.  DELLUMS.  Mr.  Speaker,  I  am  sub- 
mitting for  the  Record  the  following 
statement  of  Father  Daniel  Berrigan, 
S.J..  upon  parole  from  Danbury  Federal 
Correctional  Institution: 

Father  Daniel  Berrican 

On  February  24,  my  first  word  is,  naturally, 
one  of  gratitude  to  Congressman  Anderson, 
the  lawyers,  friends,  and  fellow  prisoners  who 
petitioned,  worked,  fasted,  and  prayed  to 
make  my  freedom  possible.  Freedom,  how- 
ever, is  an  unfinished  business,  whether  it  be 
m^  freedom,  the  freedom  of  other  prisoners, 
or  the  freedom  of  the  'Vietnamese.  I  mean 
no  e.xaggeratlon,  therefore,  when  I  say  that 
today  I  am  only  half  free,  that  a  large  part  of 
me  is  still  captive  in  Etenbury,  still  captive  In 
the  courtroom  at  Harrlsburg,  and  still  cap- 
tive to  tlie  war  makers.  It  is  to  this  unfinished 
business  of  victims  and  prisoners  that  I  wish 
to  dedicate  myself  anew. 

American  prisons  are  bulghig  with  human 
misery,  attrition,  and  waste.  In  Harrlsburg 
the  theater  of  cruelty  is  playing  on  and  on, 
an  indefinite  run,  it  seems.  The  Imperial  lions 
versus  the  Inedible  Christians.  And  In  Asia 
the  war  that  was  supposed  to  wind  down 
ticks  on  and  on,  and  Its  spring  tightens  by 
determined  dupUcUy  and  violence  and  fear. 

Unfinished  business.  Indeed.  The  President 
would  like  to  declare  the  business  of  the 
war  finished,  but  we  have  learned  to  measure 
the  distance  between  his  words  and  his  deeds, 
his  diplomacy  and  his  bombers,  his  promises 
and  his  jails.  We  refuse  to  cover  the  faces  of 
the  dead,  refuse  to  be  distracted  by  his  trav- 
elogues and  his  economic  games.  The  war  Is 
still  the  first  fact  of  life  for  the  living,  as  it 
was  when  I  went  to  prison,  as  It  was  when 
I  went  underground,  as  It  was  when  I  went 
to  Hanoi  and  Caton.svllle,  as  it  was  when 
I  went  into  exile.  There  is  no  Issue  com- 
parable to  the  death  of  Innocent  children, 
neither  the  economy  nor  good  fellowship  In 
China,  nor  cancer  nor  pollution,  nor  taxes 
nor  political  campaigns. 

Today  we  begin  another  Journey  together — 
a  pilgrimage  to  Harrlsburg.  I^t  our  walk  de- 
clare the  deep  resolve  of  our  hearts.  We  will 
never  rest  until  sanity  has  been  restored  to 
the  mighty  and  power  restored  to  the  power- 
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less.  This  is  our  pledge  of  allegiance  to  God 
and  to  humanity. 

Now-,  Mr.  Nixon,  hear  us.  You  will  harken  to 
the  voice  of  the  people,  or  like  your  predeces- 
sor, you  will  go  the  way  of  political  and  moral 
oblivion. 


A  POSITIVE  POLISH  IMAGE 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr.  NEDZI.  Mr.  Speaker,  the  Polish - 
/unerican  community  of  the  United 
States,  which  niunbers  several  miUion 
people,  has  a  tendency  to  silently  endure 
sligiits  and  misrepresentations.  It  is  slow 
to  anger. 

One  of  the  unfortiuiate  developments 
of  the  1960's  was  the  growth  of  the  so- 
called  Polish  Jokes.  These  jokes  were 
oiten  malicious  and  almost  always  a  mis- 
representation of  the  basic  character  of 
Polish- Americans. 

Recently,  Businessman  Edward  J. 
Fiszek,  of  Philadelphia,  and  Father  Wal- 
ter Ziemba,  of  Orchard  Lake  Seminary  in 
Ivlichigan,  have  launched  a  campaign  to 
bring  to  public  attention  the  vast  cul- 
tural history  of  the  Polish  people  and  to 
counter  myth  with  calm  and  well-rea- 
soned iiitellifetnce. 

This  elfoil  has  been  appropriately 
noted  by  the  Washington  Star  in  its 
editorial  of  February  22,  1972,  which  is 
set  forth  belo'tV : 

Down  With  Polish  Jokes 

Leta  hear  it  out  theic  fur  Edward  J.  Piszek, 
a  wealthy  Poll.^li-Americau  bu.-inessman  who 
has  launched  a  one-man  campaign  to  dis- 
credit Polish  Jokes  and  to  tell  Americans, 
including  some  10  million  Polish-Americans, 
more  than  they  now  know  of  the  glories  of 
Polish  heritage. 

Stamping  out  Polish  Jokes  will  be  a  tough 
Job.  This  is,  after  all,  the  age  of  the  smart- 
mouth.  Ihcre  remains  a  market  for  whip- 
ping groups,  and  the  Poles  of  late  appear  to 
have  replaced  others,  notably  the  blacks,  as 
the  butt  of  not-so-funny  jokes.  No  one 
wants  to  be  called  a  racist,  and  that  probably 
accounts  for  the  decline  In  Jokes  about 
blacks.  We  would  suggest  that  the  next  time 
someone  starts  a  Polish  joke  he  be  labeled 
an  elitist. 

As  for  the  Polish  heritage,  two  things  can 
bo  pointed  out.  One  is  the  persistence  with 
which  the  Poles  maintained  and  built  a  de- 
finable culture  down  the  years  despite  their 
location,  as  with  the  Dutch  and  the  Finns, 
at  a  crossroads  for  conquerors  and  their 
armies.  The  second  Is  the  list  of  lumlnarle.i 
who  grace  the  history  of  Poland.  Generals 
Kazlmierz  Pulaski  and  Tadeusz  Koscluszko 
are  two.  Then  on  the  MlkolaJ  Kopernlk  (Co- 
pernicus), Maria  Sklodowska-Curie.  Fry- 
deryk  Chopin,  Ignacy  Jan  Paderewskl,  Ar- 
ihur  Rubinstein  and  Teodor  Josef  Konrad 
Korzenlowskl  (Joseph  Conrad). 

Wo  Included  the  full,  originally-spelled 
names  to  Illustrate  a  dilemma  faced  by 
many  Polish-Americans,  past  and  present: 
Change  the  name  or  not?  There  is  an  exotic 
quality  to  all  those  c's  and  z's.  and  it  would 
bo  a  shame  to  lose  them.  Yet  there  is  an 
element  of  practicality  Involved,  one  that 
Piszek  well  appreciates.  He  sells  frozen  food 
under  the  name  Mrs.  Paul's  and  it  Is  a  ques- 
tion whether  he  would  have  done  as  well 
with  the  name  Mrs.  Plszek's. 

A  better  example  Is  the  background  of  the 
Democratlo  Party's  front-running  candidate 
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for  President,  a  Polish-American  who  might 
have  the  last  laugh  in  November.  For  it  is 
conceivable  that  the  election  outlook  could 
sw;ng  on  the  action  years  ago  of  a  harassed 
immigration  official  who  shortened  to  Muskle 
the  name  of  the  senator's  father,  Stephen 
Marclszewskl. 


SUPPORT  FOR  RURAL 
DEVELOPMENT 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr.  HILLIS.  Mr.  Speaker,  I  want  to 
register  my  wholehearted  support  for  tlie 
Rural  Development  Act  of  1972.  It  aims 
at  improving  the  economic  well-being  of 
this  country's  rui-al  areas  and  encourages 
a  redistribution  of  our  country's  lopsided 
population. 

Hopefully,  this  bill  will  help  rural 
America  offer  better  living  conditions 
and  employment  opportunities,  not  only 
to  stop  tlie  flow  of  rural  residents  to  om- 
overcrowded  cities,  but  to  reverse  that 
flow. 

The  facts  concerning  rm-al  life  today 
are  discouraging  and  give  an  iru-ight  into 
why  we  have  seen  a  large  migration  to 
our  cities.  While  one-third  of  the  Na- 
tion's population  lives  in  rural  areas,  60 
{percent  of  the  counti^'s  substandard 
housing  is  located  in  rural  areas.  Rural 
areas  often  do  not  have  available  basic 
lire  and  ambulance  services,  nor  ade- 
quate water  and  sewage  facilities.  Tlie 
per  capita  income  in  rural  areas  is  sub- 
stantially lower  than  in  our  cities,  and 
job  opportunities  are  woefully  scarce. 

Is  it  any  wonder  that  rural  areas  have 
lost  population  steadily — half  of  the  Na- 
tion's counties  have  reportedly  lost  popu- 
lation in  each  of  the  last  three  decades. 
Those  who  leave  for  the  city  often  be- 
come welfare  recipients  and  end  up  in 
the  ghetto — but  they  migrate  to  where 
there  is  a  larger  chance  of  work.  Mast 
families  would  prefer  to  stay  in  tlie  coun- 
try, but  economic  necessities  force  the 
move. 

Tliose  of  us  who  have  lived  in  or  near 
rural  communities,  as  well  as  large  urban 
centers,  know  what  outstanding  advan- 
tages America's  countryside  has  to  offer: 
fresh  air,  elbow  room,  relaxation  and 
friendliness.  I  know  that  many  of  the 
people  now  crowded  into  our  cities  would 
prefer  rui'al  living  if  they  could  have 
modern  conveniences,  adequate  housing, 
and  especially  a  job.  Obviously,  urban 
.America  has  a  stake  in  rural  community 
development  efforts,  as  proposed  in  the 
Rural  Development  Act. 

This  at  basically  makes  available 
more  Federal  funds,  through  loans  and 
grants,  to  develop  rural  areas.  Rather 
than  initiating  a  new  rural  development 
bureaucracy,  this  legislation  channels 
these  additional  Federal  funds  through 
two  already  existing  and  very  effective 
programs — the  Farmers  Home  Adminis- 
tration and  Soil  Conservation  Service. 

It  authorizes  new  authority  for  pollu- 
tion abatement  grants  to  rural  residents 
or  farmers,  new  authority  for  rural  de- 
velopment planning  grants,  grants  for 
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business  and  economic  development,  and 
increases  water  and  sewer  grant  author- 
ity under  the  Poage-Aiken  bill.  I  frankly 
would  prefer  to  see  this  grant  money  be 
made  available  in  the  form  of  loans, 
instead,  because  I  think  this  could  stretch 
limited  Federal  resources  further,  and 
would  not  constitute  a  giveaway  pro- 
gram, but  a  self-help  effort. 

Besides  authorizing  cost-sharing  for 
water  quality  management  and  water- 
shed projects,  this  bill  requires  that 
priority  be  given  to  rural  areas  in  the 
location  of  Federal  facilities. 

This  act  also  raises  the  $100  million 
limit  on  the  Agricultural  Credit  Insur- 
ance fund  to  $500  million,  incresises  the 
size  of  farm  operating  loans  from  $35,000 
to  $50,000,  and  authorizes  use  of  a  market 
value  appraisal  in  place  of  normal  value 
appraisals  for  farm  ownership  loans. 

In  addition,  this  legislation  insures 
loans  made  in  connection  with  Soil  Con- 
servation Serlvce  projects,  removes  the 
$4  million  ceiling  on  community  water 
and  waste  disposal  loans,  and  directs  tiie 
Secretary  of  Agriculture  to  carry  out  a 
land  inventory  and  monitoring  program 
in  at  least  5 -year  intervals  on  soil,  water, 
and  related  resource  conditions. 

I  have  long  been  a  supporter  of  rural 
development,  and  am  the  cosponsor  on 
two  other  bills,  which  I  believe  could  sup- 
plement the  proposed  Rural  Develop- 
ment Act  of  1972.  One  of  my  bills  would 
promote  more  jobs  in  rural  areas,  and  the 
other  would  create  a  working  partnership 
between  Federal.  State,  and  local  govern- 
ments for  developing  rural  America's  re- 
sources. I  would  be  delighted  to  see  all 
three  of  these  legislative  items  passed 
eventually. 

Certainly,  this  bill  cannot  do  every- 
thing for  everyone — resources  are  too 
limited  for  that  now,  but  I  do  believe  It 
can  help  improve  the  quality  of  life  in 
rural  America.  It  indicates  a  recognition 
of  the  value  of  revitalizing  our  rural 
areas,  for  the  Improvement  of  the  quality 
of  life  of  all  Americans — both  urban  and 
rural.  Certainly  this  is  a  commendable 
start  and  has  my  full  support. 


MEAT  PRODUCTION  UP 


HON.  JOHN  M.  ZWACH 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1972 

Mr.  ZWACH.  Mr.  Speaker,  recent 
statements  by  some  people  in  Washing- 
ton have  expressed  a  need  to  increase 
imports  in  order  to  have  adequate  sup- 
plies of  beef.  I,  of  course,  do  not  agree 
with  these  statements  and  am  Inserting 
In  the  Record  a  recent  article  published 
in  the  Western  Livestock  Journal  which 
indicates  that  the  number  of  cattle  and 
calves  on  feed  are  up  by  10  percent.  It 
just  Indicates  that  our  livestock  people. 
If  given  incentives,  will  fulfill  all  require- 
ments for  meat  In  our  country. 

The  article  follows: 
Cattle,  Calves  on  Pefo  in  Major  Peedino 
States  cp  10  Percent 

Cattle  and  calves  on  feed  February  1  In 
the  six  major  feeding  states  totaled  B.103,000 
be&d,  up  10%  from  a  ymr  earlier. 
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Compared  with  February  last  year,  tbe 
number  on  feed  Increased  In  all  six  states, 
ranging  from  4%  In  Colorado  and  Arizona  to 
16  f"/,  in  Texas.  Compared  with  a  month  ago, 
th^  number  in  the  six  states  was  up  3%. 

Kansas  (added  to  the  monthly  feed  report 
In  November)  had  1,100.000  head  on  feed, 
the  same  as  January  1. 

January  placements  of  cattle  and  calves 
on  feed  totaled  1.581,000  head  In  the  six 
states,  up  2%  from  January  1971.  Place- 
ments were  up  In  California.  Arizona  and 
Texas  but  declined  lii  Nebraska,  Iowa  and 
Colorado  durliig  January.  Ka:isas  placements 
totaled  220,000  head. 

During  January,  marketings  of  feed  cattle 
from  the  six  .states  totaled  1.378,000  head,  a 
iri  Increase  from  January  1971.  Texas,  Colo- 
rado and  California  reported  increased  mar- 
ketings while  Arizona.  Nebraska  and  Iowa 
showed  declines.  Marketings  from  Kansas  to- 
taled 220,000  head  during  January. 

January  marketings  of  steers  and  heifers 
sold  out  of  first  hands  for  slaughter  at  seven 
markets  totaled  186.448  head;  110.364  were 
steers,  76,084  were  heifers.  Steers  averaged 
1128  lb„  14  lb.  les.s.  while  heifers  at  959  lb. 
weighed  13  lb.  less  than  last  January. 

Average  price  per  100  lb.  live  weight  dur- 
iiig  January  was  $34.76  for  steers,  up  $6.35 
from  a  years  ago.  and  $33.85  for  heifers,  up 
$6.26. 

Traders  and  stockmen  available  for  com- 
ment after  the  cattle  and  calves  on  feed  re- 
port was  released  were  nearly  unanimous  In 
saying  the  total  numbers  on  feed  was  about 
2'm  above  general  expectations.  Placemeiits 
and  marketings  were  also  larger  than  most 
had  been  expecting. 

Feeders  also  pointed  out  that  the  excess 
of  114.000  head  was  more  than  accounted 
for  by  the  Jump  of  133.000  head  in  California 
where  January  placements  doubled. 


PP.EEDOM  OF  SPEECH  AND  ASSO- 
CIATION—A CHECKLIST  FOR  SUR- 
VEILLANCE 


HON.  MICHAEL  HARRINGTON 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  February  24.  1972 

Mr,  HARRINGTON.  Mr.  Speaker,  the 
freedom  of  speech  and  a.^sociation  which 
is  so  central  to  a  genuinely  democratic 
Government  can  be  threatened  in  a  num- 
ber of  ways.  In  addition  to  the  dan:;er  of 
overt  suppression,  there  is  the  cliillinc: 
effect  of  ofBcial  surveillance.  Law-abid- 
ing citizens,  engaged  in  lawful  political 
activity,  can  unfortunately  be  intimi- 
dated by  the  knowledge  that  their  words 
and  actions  are  being  taken  down  and 
cataloged  for  florae  unknown  future  pur- 
pose by  military  or  law  enforcement 
agencies. 

The  document  which  follows  these  re- 
marks is  an  example  of  the  sort  of  indi- 
rect suppression  in  which  our  Govern- 
ment has  unfortunately  been  engaged.  It 
is  a  checklist  for  surveillance  which  be- 
trays a  fundamental  misunderstanding 
of  the  role  of  Government  in  a  democ- 
racy: it  is  a  document  prepared  by  indi- 
viduals who  seem  to  regard  political  ac- 
tivity by  American  citizens  as  a  danger 
to  be  monitored,  rather  than  as  a  consti- 
tutionally protected  rij^'ht  which  is  the 
liighest  duty  of  ofBcial  agencies  to  pro- 
tect. 

We  have  been  assured  by  the  executive 
branch  that  the  days  of  military  survcil- 
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lance  of  civilian  political  activity  are 
over.  If  that  is  so,  it  is  only  because  those 
of  us  in  the  Congress,  the  media,  and 
other  areas  of  society  who  believe  in  our 
democratic  freedoms  have  fought 
againsi  this  heavy-handed  interference 
With  our  rishts.  And  I  say  "'if  it  is  so"  be- 
cause it  is  the  sad  fact  that  many  of  us 
tio  longer  believe  that  we  can  accept 
unquestioningly  what  the  executive 
liiaiich  says  on  matters  like  this. 

In  any  case.  Mr.  Speaker,  I  wish  to  in- 
.seri  tins  checkiisi  at  this  point  as  an  il- 
lustration of  the  kind  of  activity  in 
which  our  Government  has  recently  en- 
tiaged  vhich  threatens  our  liberty  far 
more  gravely  than  the  activity  of  any 
outride  source. 

The  matenai  follows: 

(C)     SUFfLEMENTAL    LEAO    SHEET 

Paragraph  7  f  (Special  Instructions)  is 
superseded  ai.d  the  following  substituted 
therefor: 

r.  In  all  caaes  wiiere  MI  .igentis  are  called 
to  AFRES  based  on  a  quallflcatlon  of  DD 
Form  98/3'JB.  m.ike  c-'.ery  elfort  to  conduct 
tlie  Subject  Interview  inimediately  upon 
uotincation.  Attempt  to  develop  counter- 
intelligence mformation  on  points  ol  quali- 
licatlou,  i.e.,  if  the  qualification  involves  any 
tirganizatioa  cited  as  subversive  by  the  At- 
torney General  or  suspected  as  potentially 
rujbverslve.  in.^luding  data  on  membership, 
idetiflty  of  members  and  ieadtr.s.  finances, 
(^peratioiis,  equipment,  and  aiiy  other  aspect 
pertaining  to  the  organization. 

a.  (C)  To  procure,  ev.Uuate,  .lud  dissemi- 
nate as  expeditiously  a.s  possible,  information 
relating  to  actual,  potenil.ii  or  pl.tiuied  dem- 
oasiratioiis.  civil  diaturbuiices,  dissident  ac- 
tivities, dii.isters  and  catustrophles  which 
threaten  civil  order,  military  security  and/or 
the  cap.ibillty  of  the  Department  of  the  Army 
to  accomplish  I's  nils-sion. 

b.  (C)  To  provide  overt  collection  and  re- 
portm:;  procedures  and  readily  retrieval  data 
by  the  following  categories  according  to  the 
combined  Essential  Elements  of  Information 
(EETi    outlined  in  paragraph  5  below; 

CAfEGORY    CODE    AND    CATEGORY 

A     Civil  Disturbances. 

B     Major  Disasters  and  Catastrophies. 

C     Anti-War  Anti-Draft  Activities. 

D     MilltaiiC  Organizations. 

E     Extremists  in  the  Armed  Forces. 

P  Demonstrations,  Rallies.  Parades. 
Miirchrs.  Conventions,  Conferences  and 
Picketing  Activities. 

G  Foreign  Element  Participation  or  In- 
fluence in  Civil  Disturbance. 

H    Strikes  and  Labor  DisturViances. 

I  Dissidents  Subversives  In  Civil  Disturb- 
ances.' 

J    Legal  Aspects.' 

K     Thefts  of  Weapons  and   Ammunitions. 

5.    ic)    leads  to   be   developed:    essential 
::lements  of  information 
Category  A,  Civil  disturbance — CCN: 
9036-9944 
Predlsturbance  Activitle.i 
a.    Indicators   of   threatening    violence    In 
communities   having   a    discontented   popu- 
lace. 

(1)  Presence  of  militant  agitators  from 
within  a  discontented  minority  community 
or  presence  of  "outside"  militant  agitators. 

(2)  Increase  in  efforts  of  extremist  minor- 
ity groups  to  instigate  vlolen',:e  through  in- 
flammalory  propaganda,  either  written  or 
verbal. 

(3  I  Increase  in  i.iunber  of  incidents  which 
rtflect  minority  group  rebellion  against  au- 
thority, such  as  false  alarms  and  vandalism. 

(4)   Reports  and  rumors  of  planned  aglta- 
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'  As  related  to  Civil  Disturbance  only. 


tlon  or  impending  violence  related  to  civil 
disturbances. 

[b)  Increas.-  in  activity,  such  as  rabble 
rousing  meninc's  and  fierv  agitation 
speeches,  of  extremist,  civil  rignts  groups. 

iG)  Shirp  Increase  in  r.b.sentee  rate  of  dis- 
coi.tcaied  in.nority  groups. 

(7 1  Increase  in  incidents  of  rcbisting  ar- 
rest; the  gathering  of  crowds  when  arrests 
are  made. 

i8i  Increase  m  cliarges  of  pv.ice  brutality: 
increased  resentment  of  law  enlorcemeat. 

|9)  Stepj/ed  up  aoiiviij  ijy  «angs  charac- 
terized oy  anti-social  activity  on  tiie  jart  oi 
minority  group  numbers. 

(10)  It.croaoe  in  assault.s  on  police  fire 
porsonno!. 

b.  Activit.c's  prec-editig  planned  civil  dis- 
turbunce. 

1 1 )  Proii.ible  c.-.Uie.s.  objective,  location.-, 
and  nature  ■>{  disturbance. 

i2i  Probabie  categ:ir;es  and  Identification 
ot'  persons  a\.A  gnniijH  wlio  will  create  or  par- 
ticip.ite  in  Ulaturhiince. 

i:i)  E.stirnii:ed  number  of  perscns  wlio  w.ll 
be    involved.    As    parliclpants:    as   observers. 

i4i  Probable  a^■sembIy  areas  and  router. 
.Met:,  a  of  travel. 

(5)  Leader^  identitj.  Overt  and  behind  the 

i6)  Aclivuies.  or^ani.''.ation,  a'ld  oliicr 
pi.ir..s  prepared  by  tlie  leaders. 

lai  Haw  will  tliey  exert  control  ^ 

(b)  Will  w-;ap-)i)s  be  usc-d'.'  What  type? 
VVh?re.  when  i'.cw? 

I  7)  Idv.itiiy  i.f  newspapers,  rtdio,  i;r  tele- 
V  .:)ion  s>lai.i<ini>.  and  iirominciit  perion.s  who 
-tre  :riend!y  with  ihe  leaders  of  the  disturb- 
anve  and  ar"  synipatiietic  witii  iJielr  plajis. 
vVil!  any  be  present''   f  !!-l=c:pat:f.^?  How? 

(81  Locatioji.  kind,  and  amount  of  arms, 
equipment,  and  supplies  available  to  the 
disturbers. 

(t))  Location  of  other  arms,  equipment 
and  supplies  whl;.h,  if  insufficiently  guarded, 
may  be  seized  by  the  disturbers  in  event  riot- 
ing occurs.  Are  safeguards  against  seizure 
sound? 

(10)  Location  and  name  of  Important 
buildings/facilities  that  may  be  threatened. 
What  makps  the  building  facilities  Impor- 
tant? Who  is  owner  responsible  for  build- 
ing/facilities? How  can  he  be  contacted? 

(11)  Location  and  description  of  commu- 
nications systems,  public  utilities,  and  stores 
of  volatile  fuel.  Responsible  person?  How 
contacted? 

(12)  Possible  threat  to  Federal  property. 
What?  Where?  When?  Bv  Whom? 

(13)  Do  the  facilities'  In  (10),  ill)  and 
(12)  above  have  their  own  physical  security? 
How  adequate? 

(14)  Identification  of  Department  of  the 
Army  personnel  (military  or  civilian)  who 
are  or  may  become  involved  on  the  side  of 
the  disturbers. 

c.  Indicators  of  potential  violence. 

(1)  High  unemployment  or  menial  work 
rate  among  discontented  minority  group>s. 

(2)  High  crime  rates  for  discontented 
minority  groups. 

(3)  Wide  disparity  of  average  Income  be- 
tween white  and  discontented  non-white. 

(4)  Poor  relations  between  law  enforce- 
ment officials  and  discontented  minority 
K  roups. 

(5)  Migration  of  I.irge  numbers  of  persons 
from  discontented  minority  groups  Into 
cities. 

(6)  Lack  of  means  for  minority  groups  td 
redress  grievances  and  lack  of  meaningful 
communications  between  law  enforcement 
agencies  and  the  minority  community. 

(7i  Protest^  of  minority  community  to 
conditions  In  slum  areas,  such  as:  de  facto 
segregation  In  unions,  housing,  and  schools; 
lack  of  Jobs:  lack  of  recreational  facilities; 
local  merchants  and  landlords  overcharging 
for  housing,  goods,  or  services;  police  brutal- 
ity: substandard  education  facilities  and 
teaching  staff. 
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1 8*  Efforts  by  minority  groups  to  upset  the 
balance  of  power  and  the  political  system. 

(9)  Failure  of  law  enforcement  agencies  to 
properly  respond  due  to  Indecision,  lack  of 
manpower,  or  fear  of  public  reaction. 

(10)  Inequitable  law  enforcement,  real  or 
Imagined,  towards  minority  groups. 

(11)  Public  apathy  or  negative  reaction  to 
issues  of  civil  rights  and  impartial  law 
enforcement. 

d.  Purposes  and  objectives  of  dissident 
0  roups. 

(1)  Overall  ptirpose  and  objectives.  Long- 
term  and  short-term  objectives  and  rela- 
tionships to  problems  of  minority  groups 
and  the  country.  Estimates  of  plans  and  ob- 
jectives; capabilities,  resotirces  to  be  em- 
ployed. 

(2)  Specific  aims  and  roles.  Coordination 
with  other  minority  (»roups  and  dissident 
organizations.  Support  obtained  from  otiier 
ac:encles. 

e.  Capabilities  and  vulnerabilities  of  dissi- 
ih:nt  groups. 

Evidence  of  strengths  and  weaknesses  in 
terms  of  ability  to  create  civil  disturbance 
situations,  to  expand  activities  to  meet  emer- 
gencies, to  enlarge  potential  for  disturbance, 
and  to  maintain  own  internal  security. 

f.  Funds.  Source  and  extent  of  funds,  how 
are  they  distributed.  General  purpose  for 
which  fimds  are  used. 

g.  Organi:.ation  of  dissident  group.-;. 

(1)  High  Command.  Composition  and 
structure  of  headquarters.  Relationship  to 
other  agencies.  Exact  title.s.  loc.Ttion  of  func- 
tions and  responsibilities.  lines  of  authority, 
organizational  charts,  rosters  of  key  per- 
sonnel. 

(2)  Subordinate  elements.  Administration, 
organieation,  functions,  responsibilities,  prin- 
cipal and  alternate  locations,  strengths, 
facilities,  lines  of  authority,  ortjanlzatlon  and 
key  personnel. 

h.  Tactics  and  strategy  of  dissident  organi- 
'.o.tiofi.s 

How  dn  thene  elements  plan  and  execute 
their  civil  di.<-turbances  and  related  actions. 
The  nattire  and  scope  of  their  tactics  and 
strategy.  Proposed  or  planned  deviations  from 
usual  cr  accepted  tactics.  Internal  factional- 
..'-in  and  protagonists.  Cause  themes  and 
appeal.s.  i 

:.  Personnel.         ' 

( 1  (  Number  of  active  member;;  breakdown 
(f  membership  by  ethnic  groups,  age.  eco- 
r.omlc  statits.  education,  criminal  record.  Blo- 
itraphic  data  on  key  members 

'2)  Potential  for  increasing  membership. 
Number.=  of  person"^,  source  of  members. 

CJ)  Women  members.  Aee,  position  within 
group,  authority,  biographic  data. 

(4)  Fay.  What  members  receive  pay?  Are 
exponsPii  reimbursed?  Source  of  funds? 

j.  Administration.  How  Is  organization  su- 
jjerviscd  v.r.d  controlled?  Who  is  responblblc 
for  correspondence  and  related  actions?  Docs 
organization  produce  publications?  Identify. 

k.  Training.  Are  skill;;  useful  in  creating 
disturbances  and  doing  violence  tatight,  e.g., 
fabrication  of  Molotov  cocktails,  homemade 
bombs,  flrearnis,  booby  traps,  and  other  de- 
\ice»?  Judo,  marksn.anblilp,  communication 
training,  counter-surveillance.  Infrared  pho- 
tography. Training  areas,  source  of  support, 
itii-.tructors. 

1.  Loyislws.  Sources  of  supplies,  weapons, 
vehicles.  Location,  stocks  capacity  of  stock- 
piles. Methods  of  resupply. 

Activities  During  Civil  Disturbance 

(1)  Location,  form  and  extent  of  violence 
.'nd  dama:,c.  Proximate  cause  for  outbreak 

(2)  Identification  of  individuals  and 
groups  participating  In  civil  disturbance". 
Leaders?  Government  personnel?  Nev.s  media 
representatives?  Spokesman? 

(3)  Targets  or  planned  targets  of  violence, 
burnip.g  or  looting,  eg  .  neighborhoods,  gov- 
ernment buildings.  Army  in.stallations.  de- 
partment st.Tes,  and  public  iitilltles. 
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(4)  Pattern;-;  r.f  violence  ■, liich  sugjcct 
cer.tralized  conuol  and  orL;.i.uizati:)n,  o.r:.. 
well  orgar.i.'^ed  sniping,  selecti'.e  flrcbombitip, 
and  other  sy.-'.tmatic  destruction. 

(5)  Ii'.dicatior.s  of  participation  in  or  1".- 
stlgation  of  vitlei-.co  by  persons  or  grotips 
k..ov.  XI  to  be  subversive. 

(6)  Expected  duratiur  of  disturba'icc. 

(7)  Motive  f"r  the  rti.;ti'iba;:ce?  Antl-ai  - 
til.  rity?  Auti-whiie?  Mixed? 

(8)  The  reserves  conim't  tod  oy  local  age  icy 
commanders  in  tlie  current  .-iltuation. 

(9)  Tiie  etfeois  cu  the  current  situation 
of  reserves  tliat  liave  been  committed. 

(iO)  Tlie  projected  eiiects  of  reserves  Chat 
have  been  requested  btit  not  yet  coinmiitcU. 

ill)  Tlie  ability  of  the  forces  curre^'tly 
on  the  scene  to  contain  I'le  area  and  J  .- 
ter.siiy  of  the  disturbance. 

(12)  The  direction  of  the  di-turbance: 
v%hetlier  anti-authority,  anti-white,  or  ui- 
directed. 

(13)  The  treiids  of  riot  connected  activity; 
s;i:ping,  looting,  bombii.g. 

(14)  The  types  of  attacks  on  authorities: 
rock  throwing,  sniping. 

(151  The  reactions  of  authority  to  attacks: 
whetiier  withdrawing  or  counlerattackiiig. 

(16)  The  authorization  for  u.=e  of  riot 
control  equipment. 

(17)  The  riot  control  equipment  presently 
in   use. 

(IB)  The  U6e  of  ma-^s  media  to  Influence 
civil  disturbance  elements. 

(19)  The  refusal  of  local  agency  personnel 
to  respond  in  di.sturbed  areas  or  while  vuider 
fire. 

(20)  The  presence  of  news  media  rep- 
resentatives in  the  disturbed  area. 

(21)  T.ie  efftct  of  news  media  repre.senta- 
;  i ves  in  the  disturbed  areas. 

(22)  The  extent  of  reporting  from  the 
disturbed  area,  and  it.s  sources. 

(23)  Tlie  communications  with  personnel 
in  tl:e  di.'-turbed  area. 

( 24  \  The  emergence  of  spokesmen  for  the 
minority  element. 

(25)  The  Indication  of  organization  and 
ct  ntral  direction  of  rioters. 

(26)  The  prcsei:ce  of  militant  leaders  and 
their  activities. 

t27)  The  efforts  to  instigate  or  perpetuate 
violence. 

Post-Di.stuibance  Activities 

(1)  Is  disturbance  likely  to  recur' 

(2)  When  can  it  be  expected  to  break  out 
again?  In  what  locations?  In  what  form? 
To  what  degree? 

i3i  Are  factors  th.t-t  precipitated  the  out- 
bieak  still  present?  What  factors?  To  what 
extent  do  they  still  exist? 

(4)  What  is  attitude  of  minority  groups 
who  participated? 

(5)  Have  militant  agitators  and  other 
leaders  left  the  area  of  civil  disturbances? 
Where  are  they  currently  located? 

Category  B,  Major  disaster  and  catastro- 
piiies — CCN:   9nSG-9029 

Provide  all  available  informaiion  pertain- 
ing to  major  disasters  and  catastrophies 
wiiicli  may  result  in  the  rendering  of  federal 
assistance  to  supplement  the  efforts  of  local 
or  state  authorities  in  the  follov/ing  inci- 
dents : 

a.  Explosions 

b.  Fires 

c.  Major  accidents  or  wrecks  Involving 
public  or  private  carriers 

d.  Hunicanes 
e    Floods 

f.  Earthquakes 

g.  Tidal  Waves 

Categoric  C,  Aiitiuar/antidraft  activities — 
CCN:   H051-9291 

a.  Full  Identifying  data  on  Individuals/ 
groups  who  are  engaged  In  :,\\r\\  anti-war 
activities. 

b.  Type  of  instruction  being  given  pertain- 
ing to  qualifying  DD  Form  98  or  DD  Form 
398  or  refusal  to  complete  such  forms. 
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c.  Type  of  Instruction  or  printed  guidance 
being  given  on  how  to  register  as  a  con- 
scientious objector. 

d.  Identification  of  registrants  vho  have 
received  instructions  and  sources  of  sucli  in- 
struction on  how  to  avoid  the  draft  or  delay 
induction. 

e.  Collection  of  leaflets,  booklets,  fly 
sheets,  etc..  whlcli  provide  Instructions  on 
how  to  a\old  or  delay  induction. 

f.  Identification  of  the  perbonalitics  and 
organi?.;:' i  ins  enga;:;ed  in  the  publication 
and  distribution  of  documents  referred  in 
para  e.  above. 

g.  Establish  the  rel;itlonshlp  of  Individ- 
uals groups  engaged  In  activities  described 
in  para  a  thru  f  above  with  cited  organiza- 
tions or  suspected  confirmed  subversive 
organizations. 

h.  Actlvlti.s  of  Army  ;>er.son!iel  within  or- 
ganizations where  actual  or  potential  alms 
and  purposes  may  bo  inimical  to  the  best 
interests  of  the  United  States. 

i  Hostile  activities  which  are  perpetrated 
at  or  near  military  installations. 

j.  Tlie  activities  of  US  Army  members  con- 
nected with  or  alleged  to  be  connected  with 
cited  and  e::tremists  or^ranlzat Ions  are  of 
con'inu'ng  interest  In  CONUS  intelligence. 
Reportable  CONUS  intelligence  includes  in- 
formation concerning  Army  members  In  con- 
nection with  any  of  the  following: 

(1)  Communist  Party,  United  States  of 
America  (CPL'SAK 

(2)  Otlier  group.-,  not  in  affiliation  with 
CPU.'rA  but  which  have  been  cited  by  the 
Attorney  General  of  the  United  States  as 
having  aims  and  purposes  inimical  to  the 
best  interests  of  the  United  Slates. 

(3)  Minority,  racist,  terrorist,  left-wing, 
right-wing  and  or  other  dissident  organiza- 
tiiiiis  of  possible  future  intelligence  Interest 
wliich  may  be  potentially  detrimental  to 
national  defense  or  public  order,  even  though 
not  cited  by  the  Attorney  General. 

Category  D,  mililanl  organiiations—CCN: 
8051-9289 

a.  Identification  of  Individual  leuderb  and 
members  of  militant  organizations  at  local. 
state  and  national  level.  Include  all  current 
background  as  well  as  length  of  membership, 
official  titles  or  position,  if  any,  membership 
In  other  groups,  and  degree  of  participation 
In  militant  activities  not  previously  reported. 

b.  Indications  of  present  and  future  plans, 
to  include  tiie  capability  of  the  organizations 
to  effectively  carry  out  such  plans.  Include 
:-;peclfic  details  concerning  the  above.  Includ- 
ing targets  of  proposed  activities,  degree  of 
militancy  expected,  number  of  participants 
and  coordination  with  other  militant  orga- 
nizations. 

c.  Indicators  aa  to  any  joint  .sponsor.ihlp 
,t  deinon:,tratloi's.  rallic.4  or  other  disturb- 
ances with  civil  rights,  militant  black  power 
grjups,  and  lefti.st  organizations.  Reporting 
should  include  ail  available  information  con- 
cerning relations  with  other  extremist  groups 
ill  all  forms  of  Bctlvlty,  to  Include  planning 
seiinnirs,  di.scussion  group  meetings,  joint 
s;r'.temeiits  to  tJie  press  and  other  efforts  de- 
:,igncd  ID  afford  c.o.ser  coordination  among 
.'.icjo  groups. 

d.  Training  of  members  and  leaders,  to  in- 
clude number  of  parilclp.ints,  type  of  instruc- 
tion, dur:.ticn  and  tonics  of  instruction  at 
each  training  session.  Reports  should  include, 
insofar  as  p  s?lble,  a  breakdown  of  the  toplci 
Involved  with  instruction  and  a  brief  d-'scrlp- 
lion  of  the  subject  matter  discu.ised. 

e.  A  determination  as  to  the  origin  of 
funds  utilized  by  the  Individuals/organiza- 
tions to  include  identification  of  do.iors, 
amount  of  funds  received  from  each  source, 
and  inforinuticn  indicating  support  from 
leftist  or  extremist  organizations. 

Category  E.  Extremist  in  the  Armed  Forces — 
CCN:  9036-9945 
a.  Provide  ell   available   Information   con- 
cernliig    miliary    personnel    under    military 
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Jurisdiction  who  become  involved  In  the  fol- 
lowing activities: 

(1)  Make  statements  which  Indicate  that 
they  favor  violence,  if  necessary,  for  Negro 
attainment  of  their  goals. 

(2)  Are  leaders  of  racial  demonstrators  or 
disturbances  during  which  participants  are 
urged  to  engage  in  acts  of  violence. 

(3)  Are  involved  in  the  thefts  of  weapons 
which  may  be  targeted  for  use  by  black 
extremists. 

(4)  Engaged  in  recruitment  activities  for 
such  extremist  groups  as  the  Black  Panther 
Party,  the  Student  Non-Violent  Coordinating 
Committee,  or  the  Revolutionary  Action 
Movement. 

(5)  Any  extremist  whose  background  Indi- 
cates mllitray  training  in  guerrilla  warfare, 
counterinsurgency,  or  the  use  of  explosives 
and  demolitions. 

b.  The  following  laformatlon  Is  desired 
when  personnel  are  reported  under  provisions 
of  the  preceding  paragraphs: 

(1)  OPOB  of  the  individual 

(2)  Present  duty  station 

(3)  Home  of  Record  (HOR) 

(4)  Expiration  of  Term  of  Service   (ETS) 

(5)  Destination  upon  ETS  (if  different 
from  HOR) 

Category  F,  Demojutrations,  ralliea,  paradet, 
marches,  comment  wns,  conferences  and 
picketing  activitiea—CCN:  8051-9291 

a.  Identification  by  name  of  extreme  right 
and/or  left  wing  dissident  organizations  ex- 
pected to  participate  in  scheduled  or  antici- 
pated demonstration,  and  number  of  par- 
ticipants each  can  be  expected  to  mobilize 
for  protest  activities.  This  will  Include  In- 
formation suggesting  alliances,  ad  hoc  or 
more  permanent,  between  such  organizations 
or  their  representatives. 

b.  Details  concerning  specific  types  of  pro- 
test activities  expected  to  occ\ir,  to  Include 
demonstrations,  counter-demonstrations,  ral- 
lies, sit-ins,  picketing,  and  other  forms  of 
either  non-violent  or  violent  protestations, 
such  as  bomb  threats  within  the  activity 
area. 

c.  Indications  of  dissident  or  militant 
group  plans  for  exploitation  of  the  activities, 
to  include  dissident  or  militant  Influences  on 
participating,  local  organizations  by  mili- 
tants from  other  areas  of  CONUS. 

d.  Indications  that  militant  factions  plan 
to  stage  violent  confrontations  with  local  law 
enforcement  officials  under  the  pretext  of 
participating  in  peaceful,  anti-demonstra- 
tions, either  outside  or  Inside  the  activity 
area. 

e.  Identification  of  all  personalities  In- 
volved, or  expected  to  become  Involved,  In 
protest  activities,  to  Include  leaders  or  "ac- 
tivists" of  local  dissident  groups  and  leaders, 
representatives,  or  speakers  of  national  or 
regional  organizations. 

f.  Details  concerning  transportation  ar- 
rangements made  by,  or  on  behalf  of,  visit- 
ing, non-local  demonstrators  during  or  prior 
to  the  convention  to  include  chartering  of 
and  reservations  for  buses,  trains,  planes,  and 
private  automobiles. 

g.  Details  concerning  bousing  facilities, 
offlces,  or  bases  of  operations  to  be  used  by 
visiting  demonstrators  or  groups,  to  Include 
Don-commerctal  facilities,  such  as  churches 
and  private  homes. 

h.  Themes  and  Issues  of  protest  or  demon- 
stration, whether  local,  national  or  Inter- 
national, especially  when  they  cite  specific 
foreign  sponsorship  or  agreement,  will  be 
Identified. 

1.  Extent  of  overt  financing,  eis  well  as  covert 
financing,  to  Include  source  of  funds,  extent 
of  funding  and  planning  for  utilization  of 
funds  available  or  committed. 

].  Any  indication  of  outside  (foreign)  in- 
fluence, direction,  support  or  leadership,  to 
Include  Identification  of  foreign  individuals 
and  their  role  in  connection  with  any  activi- 
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ties  to  disrupt  the  convention,  conference, 
etc. 

k.  Any  additional  Information  which  in  the 
Judgment  of  group  commanders  may  be 
significantly  related  to  these  activities  and 
the  disruption  of  same. 

Category  G.  Foreign  Element  Participation 
or  influence  in  civil  disturbance — Con: 
9036-9944 

a.  What  financial,  ideological,  political,  or 
propaganda  support  is  being  officially  offered 
to  American  organizations  in  order  to  fur- 
ther CONUS  civil  disturbances? 

b.  What  unofficial  support  for  these  orga- 
nizations is  known  or  suspected? 

c.  Through  what  channels  and  by  what 
methods  do  official  or  unofficial  support  from 
foreign  governments  reach  American  individ- 
uals and  organizations? 

d.  What  private  organizations  are  engaged 
In  aiding  American  organizations? 

e.  What  is  the  nature  of  support  received 
by  American  organizations  from  these 
sources? 

f.  What  channels  of  dissemination  are 
used  by  private  foreign  organizations  In 
order  to  support  American  groups? 

g.  What  position  Is  taken  by  the  news 
media  toward  CONUS  civil  disturbances? 

h.  To  what  extent  Is  the  position  of  the 
news  media  Influenced  by  the  official  gov- 
ernmental positions; 

1.  What  effort  has  been  made  by  organiza- 
tions to  obtain  flnanclal  support  for  Ameri- 
can organizations? 

J.  What  methods  are  used  to  provide  this 
support  to  American  org^anlzatlons? 

k.  What  conferences,  seminars,  and  other 
dealings  have  organizations  conducted  in 
order  to  discuss  American  civil  dlsttirbances 
or  gather  support  for  American  organiza- 
tions? 

1.  What  mass  demonstrations  have  occurred 
to  support  American  organizations  active  in 
civil  disturbances  or  to  protest  the  quelling 
of  these  disorders? 

m.  What  are  the  details  of  travel  and  con- 
tacts for  American  activists  In  civil  rights 
organizations  who  have  attempted  to  obtain 
support  for  these  organizations  or  causes  In 
foreign  countries? 

n.  What  organizations  and  individuals  are 
engaged  In  financing  such  travel? 

o.  How  are  the  visits  of  such  individuals 
received  by  the  news  media  and  the  public? 

Category  H,  Strikes  and  labor  disturbances — 
CCN. -8051-9288 

a.  Identification  of  Individual  leaders  and 
members  of  the  striking  tinlon  to  Include 
background  information  as  well  as  official 
titles  or  position  and  degree  of  participation 
In  previous  strikes  and/or  labor  disturbances. 
Only  those  individuals  who  are  provided  news 
media  coverage  are  of  reporting  Interest.  No 
investigative  action  is  required  to  satisfy 
this  requirement  Inasmuch  as  only  that  in- 
formation on  leaders  available  in  your  locail 
files  and  through  news  media  contacts  is 
desired. 

b.  Indication  of  present  and  future  plans, 
to  Include  the  capability  of  carrying  out  any 
acts  of  violence  or  disturbances. 

c.  Indications  of  the  presence  of  "under- 
ground" labor  Instigators. 

d.  Indications  of  migration  of  large  num- 
bers of  leaders  to  the  affected  area. 

e.  Issues,  both  published  and  unpublished. 
Involved  In  the  labor  dispute  or  strike. 

f.  Indications  whether  the  labor  dispute  Is 
the  result  of  wage  and/or  employee  benefit 
negotiations  without  racial  issues  or  arising 
from  disparity  of  average  income  between 
whites  and  non-whites. 

g.  Indications  of  declining  rapport  between 
law  enforcement  officials  and  the  striking 
union  and/or  the  union  le«Miership. 

h.  Information  ooncemlng  degree  of  oppo- 
sition  that  may   be  expected   by   MllllAry 
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Forces  If  called  upon  to  maintain  or  restore 
order. 

Category   I,   Dissidents/ Subversive    in   Civil 
Disturbances— CCN :  9086-9030 

a.  Formation  of  a  covert  subversive  organi- 
zation directed  against  legally  constituted 
government. 

b.  Evidence  of  or  atteimpte  by  subversive 
organizations  to  penetrate  and  control  civil 
rights  or  militant  organizations  composed 
primarily  of  non-whites. 

c.  Collaboration  between  subversive  groups 
and  non-white  organizations  and  groups. 

d.  Assistance  to  non-white  militant  groups 
from  outside  the  USA.  especially  from  Cuba 
and  Communist  China. 

e.  Indications  of  movement  Into  extremist, 
integrationist,  and  segregationist  groups  by 
the  Communist  Party  of  the  USA,  American 
Nazi  Party,  Nation  of  Islam,  Knights  of  the 
Ku  Klux  Klan,  and  the  Progressive  Labor 
Movement. 

f .  Alms  and  activities  of  groups  attempting 
to  create,  prolong,  or  aggravate  racial  ten- 
sions, such  as  CORE,  NAACP.  ANCC,  National 
States  Rights  Party.  Southern  Christian 
Leadership  Conference,  and  Council  of  Fed- 
erated Organizations. 

Category  J.  Thefts  of  weapons  and  ammuni- 
tion—CCN:    8050-9283 

a.  Indicators  of  possible  violence  prior  to 
outbreak  of  civil  disorders. 

( 1 )  Theft  or  unexplained  loss  of  any  quan- 
tity of  arms  or  ammunition  from  facilities 
of  the  Active  Army,  Reserve,  National  Guard 
or  the  ROTC. 

(2)  Identification,  to  Include  all  personalia 
available,  on  individuals,  groups  or  organiza- 
tions known  or  suspected  to  be  connected 
with  the  theft,  illegal  purcliase  or  acquisition 
by  any  oilier  means  of  arms  and  ammunition. 

(3)  Identification,  to  include  all  personalia 
available,  on  military  personnel  (Active 
Army,  Rei.erve,  National  Guard  or  former 
military)  who  are  suspected  of  or  arrested 
for  Illegal  possession,  theft,  sale  of  arms  and 
ammunition  in  connection  with  a  dlsde- 
meanor  or  felony,  known  or  suspected. 

(4)  Recovery  of  arms  or  ammunition  by 
local,  sta>.«,  federal  or  military  authorities  re- 
suiting  from  arrests,  raids,  and  seizure  of 
arms  and  ammunition. 

(5)  Theft  or  unexplained  loss  of  any  quan- 
tity of  arms  or  ammunition  from  civilian 
companies  or  industries.  Include  within  this 
category  reports  to  local  of  state  law  enforce- 
ment officials  by  private  Individuals,  gim 
stores  or  pawn  shops  of  the  theft  of  arms  or 
ammunition. 

(6)  Indicators  as  to  significance  or  im- 
pact of  the  inauguration  of.  or  changes  to 
local,  state  or  federal  law(s)  or  ordinances 
dealing  with  the  sale,  possession  or  employ- 
ment of  arms  by  Individual  private  citizens, 
minority  groups  or  white  or  non-white  mili- 
tant elements. 

(7)  Indicators  as  to  significance  or  impact 
of  known  or  suspected  illicit  arms  traffic  into 
a  city,  or  within  a  county  or  state,  or  among 
states  In  relation  to  an  Increase  in  the  crime 
rate  among  both  white  and  non-white  mi- 
nority groups. 

(8)  Known,  suspected  or  rumored  plans, 
operations,  deployment,  tactics  and  amounts 
of  weaponry  in  the  possession  of  individuals, 
groups  or  organizations  whose  Installations 
and  goals  are  to  reduce  U.  S.  military  ca- 
pabilities of  military  installations  and  fa- 
cilities as  well  as  those  elements  of  a  Federal 
Task  Force  Pq  which  has  contingency  plan- 
ning responsibilities  for  the  area(s)  in  ques- 
tion In  dealing  with  a  civil  disturbance. 

b.  Indicators  during  a  civil  disturbance: 

(1)  Continue  covert  collection  and  report- 
ing on  requirements  outlined  In  para  a(l) 
thru  (5)  and  (7)  and  (8)  above. 

(2)  Additional  sources  of  illegal  acquisi- 
tion and  employment  of  weaponry  used  by 
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either  white  or  non-white  militants  to  In- 
clude price  lists  for  purchase  of  these  arms 
and  ammunition. 

(3)  Evidence  of  underground  sources  of 
arms  and  ammunition  whether  from  hidden 
arms  caches  within  the  area  or  whether 
brought  into  the  area  of  the  disorder  by  legal 
or  Illegal  Interstate  shipment  through  dum- 
my (cover)  organizations  or  companies. 

(4)  Identify  source(s)  of  funds  for  the 
purchase  of  these  weapons. 

(5)  Location  of  Incidents  Involving  spo- 
radic sniping  or  guerrilla-type  armed  sweeps 
Into  suburban  areas  outside  the  area(s)  of 
the  Initial  civil  disorders.  Subsequent  arrest, 
identification  of  weapons  seized  and  detailed 
personalia  on  any  Individuals  Involved  with 
armed  violence  activities. 

(6)  Reports  of  casualties,  both  of  victims 
and  Instigators,  Involved  in  incidents  of 
.^rmed  violence.  Include  time,  place,  nature  of 
the  incident  and  identity  of  any  weapons 
seized  from  instigators. 

(7)  Known,  susjjected  or  rumored  plans, 
operations  or  raids  on  U.S.  military  Installa- 
tions, armories  or  other  military  facilities  by 
either  white  or  non-white  militants  pertain- 
ing to  the  resupply  of  arms  and  ammunition 
seized  from  or  otherwise  lost  to  the  militant 
elements  as  a  result  of  aggressive  action  by 
local,  state.  National  Guard  or  Federal  Troop 
elements. 

e.  (C)   BACKGROUKD  INFORMATION 

a.  References:  (1)  AR  381-130,  18  Dec  64; 
(2)  AR  500-50;  (3)  AR  500-60:  (4)  Section  VI, 
Chapter  Four,  USAINTC  Regulation  380-100; 
(5)  DA  Civil  Disturbance  Plan  (U),  10  Sep 
68;  (6)  DA  CivU  Disturbance  Information 
Collection  Plan  (U),  2  May  28;  (7)  USAINTC 
ClvU  Disturbance  Plan,  OPLAN  100-68,  1  Mar 
68  and  changes  1  and  2  dated  1  Sep  68  and 
21  Jan  69;  (8)  USAINTC  Regulation  381-1,  29 
Nov  68. 

b.  Information  developed  by  your  Group  In 
response  to  the  EEI  outlined  in  para  5,  above, 
wUl  be  reported  by  Spot  Report  (electrical 
message)  priority  precedence,  utilizing  the 
USAINTC  Spot  Report  format  outlined  in 
Section  ni.  Chapter  Five,  USAINTC  Regula- 
tion 380-100.  In  forwarding  the  Spot  Re- 
port, the  address  should  include  reference  to 
the  category  code  Indicated  in  para  4b,  above. 
For  example  CO,  USAINTC,  ATTN:  SOD-A, 
C,  H.  Para  3  of  the  Spot  Report  will  contain 
the  subject  of  the  report  itself  (not  the  sub- 
ject of  this  Lead  Sheet) . 

c.  Spot  reports  will  be  followed  up  with 
Agent  Reports  (DA  Form  341 )  or  Summary  of 
Information  (DA  Form  688),  in  duplicate,  </ 
appropriate.  The  Spot  Report  Number,  plus 
the  Category  Code  should  be  included  In  Item 
3.  Agent  Report  (together  with  dossier  num- 
ber of  subject,  If  known)  and  in  the  "Prepar- 
ing Office"  block  of  the  Summary  of  Informa- 
tion (together  with  dossier  number) .  For  ex- 
ample "108-9071-121-ICP-A,  C.  H."  A  par- 
tial list  of  organizations  and  dossier  numbers 
Is  Included  in  para  7.  below.  Agent  Reports 
will  accompany  all  exhibits.  The  subject  of 
the  Agent  Report  or  SOI  will  be  the  sub- 
ject of  the  report  Itself  (not  this  lead  sheet). 

d.  A  determination  whether  the  Autovon 
(unclassified)  message  channel  or  the  clas- 
sified message  channel  is  to  be  used  will 
be  made  based  on  the  content  of  the  mes- 
sage, the  need  to  protect  the  sources  or  sub- 
sources  of  the  Information  and  the  require- 
ment for  expeditious  onward  transmittal  by 
this  headquarters  of  a  highly  perishable  in- 
telligence product  to  Task  Force.  CONARC 
and  Department  of  Army  level. 

7.    (C)    SPECIAL  INSTRUCTIONS 

a.  Maximum  utilization  of  continuous  lia- 
ison and  all  overt  sources  available  will  be 
made  to  satisfy  this  requirement. 

b.  Emphasis  on  reporting  will  be  continu- 
ous within  the  established  priorities,  defined 
as  follows: 
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( 1 )  Priority  1 :  Information  concerning  the 
existing  civil  disturbance 'subversion  threat 
against  U.S.  National  interests,  the  realiza- 
tion of  which  could  result  in  large-scale  ri- 
ots and  commitment  of  Federal  troops.  This 
category  of  Information  is  of  such  impor- 
tance as  to  warrant  maximum  Increased  ef- 
fort. 

(2)  Priority  2:  Information  concerning  a 
potential  civil  disturbance/subversion  threat 
against  U.S.  National  Interests,  resulting 
from  nationwide  local  racial  incidents,  delib- 
erate provocations  or  regional  difficulties 
which  could  result  in  limited  Involvement  of 
U.S.  Forces.  This  category  of  Information  Is 
of  such  Importance  as  to  warrant  moderate 
Increased  effort. 

(3)  Information  concerning  natural  phe- 
nomena and  human  adaptations,  their  In- 
terrelationships and  effects  on  the  civil  dis- 
turbance situation  in  the  nation.  Collection 
of  this  information  warrants  routine  effort. 

c.  Extensive  photo  coverage  of  the  civil 
disturbance  activity  in  this  plan  Is  desired 
and  will  Include  photos  of  known  or  sus- 
pected leaders  or  members  of  any  white  or 
non-white  dissident/militant  group,  organi- 
zation or  element.  In  all  cases  full  Identi- 
fying data  concerning  personalities,  elements 
or  activities  depicted  In  the  photograph  will 
appear  on  the  reverse  side  of  the  photo.  Also, 
the  date,  time,  location  and  Identity  of  the 
source  of  the  photo  will  be  Included. 

d.  Pull  utilization  of  telephoto  lens  equip- 
ment is  directed  to  minimize  the  possibility 
of  direct  Involvement  by  MI  Group  personnel 
in  the  conduct  of  peripheral  photographic 
coverage.  Liaison  with  and  utilization  of  local 
press  and  press  wire-service  agencies  for  the 
acquisition  of  photography  Is  encouraged.  In 
this  regard,  expenditure  of  ICF  is  authorized 
In  the  accomplishment  of  this  coverage. 
Photography  (both  black  and  white  and 
color,  still  and  motion  picture)  available 
throt^h  the  Task  Force  Army  Photographic 
Teams  may  be  utilized  when  the  Task  Force 
Is  committed. 

e.  Development  of  covert  intelligence  col- 
lection sources  to  satisfy  the  requirements  of 
this  lead  sheet  Is  prohibited  imless  specifi- 
cally authorized  by  the  Commanding  Gen- 
eral, this  Command. 

'■  ^°  "^^  cases  where  MI  agents  are  called 
to  AFEES  based  on  a  qualification  of  DD 
Form  98/398,  Agents  will  endeavor  to  ascer- 
tain whether  such  qualifications  were  made 
based  on  instructions  from  an  anti-draft 
group.  Extreme  oare  will  be  taken  to  deter- 
mine this  Information  Indirectly  unless  Sub- 
Ject  makes  an  admission  to  the  effect  to  either 
AFEES  or  Agent  personnel.  Agents  will  NOT 
repeat,  NOT  ask  a  direct  question  during  the 
course  of  the  subject  Interview  or  during  the 
taking  of  a  sworn  statement  as  to  whether 
subject  has  been  Instructed  to  qualify  his 
DD  Form  98/398. 

g.  Coordination  with  the  local  Federal  Bu- 
reau of  Investigation,  Secret  Service  and 
other  federal  agencies  will  be  effected  In  the 
collection  and  reporting  of  information  in 
response  to  the  Essential  Elements  of  In- 
formation set  forth  above.  Exchange  of  in- 
formation with  Interested  agencies  at  the 
local  level  on  a  timely,  continuous  basis  is 
encouraged. 

h.  The  following  Is  a  partial  list  of  orga- 
nizations, with  dossier  numbers,  of  intelli- 
gence Interest.  Reports  concerning  these  or- 
ganizations will  be  prepared  with  exact  title, 
as  indicated,  and  with  the  dossier  number. 
Other  subjects  will  have  the  dossier  number 
entered  by  this  command,  but  subject  will  be 
the  name  of  the  organization,  personality  or 
activity. 

ORGANIZATION    AND    OOSSBR    NUICBER 

African-American  Student  Movement 
(AASM). 

Afro-Afro-Amerlcans  Against  the  War  in 
Vietnam  (AAWV) ,  ZB  02  21  63. 
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Afro-Americans  Unity  Movement  (AAUM), 
ZB  50  28  28. 

Afro- Americans  Youth  Movement  ( AAYM) . 

American  Friends  Service  Committee 
(AFSC),ZB00  02  00. 

American  Nazi  Party  (ANP),  ZB  00  93  32. 

Americans  for  Democratic  Action  (ADA), 
ZA  00  17  81. 

American  Mau  Mau   (AMM),  ZB  50  12  19. 

Atlanta  Alliance  for  Peace   (AAP).  ZB  50 

12  68. 

Anti-Draft  Union  (ADU) ,  ZB  60  17  04. 
American  Liberation  Front  (ALP),  ZB  60 

13  93. 

Black  Panther  Party  (BPP),  ZA  02  21  64. 

Blackstone  Rangers  (BR),  ZB  50  18  83. 

Black  Nationalist  Party  (BNP) ,  ZA  01  87  02. 

Black  Nationalist  Movement  (BNM)  ZB 
02  08  74. 

Brown  Berets  (BB),  ZB  50  19  17. 

Black  Student  Union  (BSU) .  ZB  01  85  22. 

Committee  for  Fifth  Avenue  Vietnam  Peace 
Parade  (CPAVPP) .  ZB  02  12  68. 

Committee  for  Non -Violent  Action 
(CNVA).ZB00  87  79. 

Communist  Partv,  USA  (CPUSA) ,  ZB  09  01 
10. 

Congress  of  Racial  Equality  (CORE) ,  ZB 
00  14  77. 

Chicago  Area  Draft  Reglstors  (CADRP), 
ZB  50  12  87. 

Clergy  and  Laymen  Concerned  About  Viet- 
nam (CLCAV) ,  ZB  50  05  27. 

Draft  Resistors  Union  (DRU),  ZB  60  14 
59. 

Draft  Resistance  Le.igue  (DRL) .  ZB  50  14 
59. 

Fifth  Avenue  Peace  P.irade  Committee 
(FAPPC),ZB02  12  68. 

Fifth  Avenue  Vietnam  Peace  Committee 
(FAVPC),  ZB02  12  68. 

Institute  for  the  Study  of  Non-Vlolence 
(ISNV).ZB50  03  86. 

Interfalth  Peace  Mission  (IPM) .  ZB  50  10 
64. 

Mau  Mau  (MAU) .  ZB  50  43  18. 

Mlnutemen    (MM),  ZA  01   83   19. 

Nation  of  Islam  (NOI),  ZB  00  96  10. 

National  Association  for  the  Advancement 
of  Colored  People   (NAACP),  Z A  00  04  02. 

National  Committee  for  a  Sane  Nuclear 
Policy  (SANE) ,  ZA  00  90  26. 

National  Coordinating  Committee  to  End 
the  War  in  Vietnam  (NCCEWV),  ZA  02  11  81. 

National  Liberation  Front  (NLF),  ZA  01 
40  22. 

National  States  Rights  Party  (NSRP) .  ZA 
00  90  97. 

National  Mobilization  Committee  to  End 
th»  V/ar   In   Vietnam    (NMC),  ZB  50  04  66. 

National  Socialist  White  People's  Party, 
ZB  00  93  32. 

Peace  and  Freedom  Movement  (PFM).  ZB 
50  20  65. 

Peace  and  Freedom  Party  (PPP) .  ZB  60 
36  67. 

Progressive  Labor  Party  (PLP) ,  ZB  01  40 
26. 

Revolutionary  Action  Movement  (RAM), 
ZB  01  11  36. 

Resist  (R),ZB00  82  95. 

Resistance,  The  (TR) .  ZB  00  82  95. 

Socialist  Workers  Party  (SWP).  ZB  00  00 
63. 

Southern  Christian  Leadership  Confer- 
ence (SCLC) .  ZB  00  87  94. 

Southern  Student  Organizing  Committee 
(SSOC).ZAOl  85  88. 

Strident  Non-Violent  Coordinating  Com- 
mittee (SNCC) ,  ZB  01  13  29. 

Student  Peace  Union  (SPU) ,  ZA  01  07  70. 

Students  for  a  Democratic  Society  (8DS), 
ZB  01  64  44. 

Students  for  Democratic  .^ctlon  (SDA), 
ZA  00  16  32. 

US  (U8).ZB60  13  48. 

USn  (USII),ZB50p7  69. 

Veterans  and  Reservists  to  End  the  War 
In  Vietnam  (VREWV) ,  ZA  02  17  70. 


5562 

Veterans  for  Peace  In  Vietnam  (VPV1,  ZB 
12  13  03. 

War  Resistors  League  (WRL),  ZB  00  06  53. 

iV.EB.  DuBcls  Clubr,  -f  Anicrlra  (DC .A;. 
23  '?!  51  19. 

Womei:  Strike  for  Peace  ^\VSP).  ZB  01  ^O 
95. 

Workers  World  Party  (WWP) .  ZB  00  95  39 

Young  Socialist  Alliance  (YSAt.  7.B  00  88 
52 

Yoi-.th  Ao-ai.'.st  War  aTid  Fasci>-in  iV.'^VvF). 
SB  0!  43  51. 

8.     itXl     CANCELLATION 

Tlie  following  Lead  Sheets.  DA  Form  33&. 
are  c.Tnclled  upor^  receipt  of  ryils  plan: 

a.  .^ntl-V,'ar  Individuals.  Oreanizatlons 
and  Demonstrations  (Nnn-Mllitant )  Re: 
Civil  Disturbance  1908.  dated  23  Feb.  68. 
Case  Control  Number  8051-9291. 

b.  Militant  Organlratlo;is.  Groups  or  In- 
dividuals Re:  Civil  Disturbance  1P^8.  dated 
21   Feb  es.  Ca.'^e  Control  Number  8051-9289. 

c.  Strikes  and  Labor  Dlstrrbancps  Re: 
Ctvll  Disturbances  1968.  dated  21  Feb.  68, 
Case  Coturol  Number  8051-9288. 

d.  Legal  Aspect.s  Re:  Civil  Disturbances 
1968.  dated  21  Feb.  1968.  Case  Control  Num- 
bpr  a">51-9287. 

e  Theft  of  Weapons  .^nd  Ammu.r.ition  Re: 
Civil  Disturbance  1968,  dated  28  Feb.  68.  Cn-'c 
Control  Nimiber  8050-0283. 


MILITARY     BLACKLISTING     OF     15 
UNIYERSITIES  DEPLORED 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSFTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  DRJNAN.  Mr.  Speaker,  the  blick- 
listin?  of  some  15  universities  by  the 
Pentagon  because  they  have  phased  out 
ROTC  continues  to  brinp  protests  from 
many  quarters.  I  reprint  here  a  letter 
from  Senator  Edward  Brookf.  Republi- 
can of  Massachusetts,  under  date  of 
February  17, 1972,  both  to  55pcretary  John 
H.  Chafee  of  the  U.S.  Navy  and  to  the 
Honorable  Melvin  Laird.  Secretary  of 
Defense. 

U.S.  Senate, 
Washington.  DC,  February  17,  1972. 
(Identical  Letter  to  Laird) 
Hon.  John  H.  Chafes, 
The  Pentagon, 
Washington,  DC. 

Dear  John  Mel:  I  have  been  particularly 
disturbed  by  a  decision  recently  taken  by  the 
Department  of  the  Navy  to  "•blacklist"  fifteen 
prominent  American  colleges  and  universities. 
Apparently  in  retribution  for  action  taken  by 
these  colleges  and  universities  to  phase-out 
ROTC  programs  on  their  campuses,  the  De- 
partment of  the  Navy  has  prohibited  any  of 
its  personnel  from  pursuing  academic  degrees 
at  these  Institutions. 

I  believe  we  share  a  common  philosophy  of 
civilian 'military  relationship:  the  military 
serves  the  nation  as  a  whole,  and  Insofar  as 
It  Is  isolated  from  any  segment  of  public 
opinion,  its  effectiveness  Is  proportionately 
reduced. 

I  do  not  fear  that  the  men  and  women  In 
our  military  service  who  are  pursuing 
academic  dej^-ees  are  in  any  danger  of  being 
"corriipted"  by  the  anti-military  arguments. 
Their  presence  on  campuses  where  this  view 
is  prevalent  can,  in  fact,  contribute  to  the 
Increased  degree  of  understanding  which  Is 
so  vital  to  the  national  unity  and  harmony 
which  we  seek. 

Purthermore,  action  such  as  the  Navy  has 
taken  in  this  Instance  ignores  the  many 
other  valuable  connections  which  most  of 
these  institutions  maintain  with  our  mill- 
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tary  services:  the  research  programs,  the  ad- 
visory roles  of  faculty  members,  and  In  the 
case  of  at  lea^t  one  Mass-ichusetts  university 
on  the  list,  a  very  popular  a;id  productive 
overseas  graduate  education  program  for  mili- 
tary personnol.  Are  these  pri>«:rams  lo  be  ter- 
minated? 

The  Navy's  unilateral  action  in  this  In- 
stance Is  not  taken  at  the  request  of  the 
Congress.  It  is,  in  my  Judgement,  an  over- 
reaction  to  o:ie  committee's  discussion  of  pos- 
sible legislative  action,  which  would  h.ive  to 
receive  the  full  consideration  of  both  Houses 
of  Congress. 

The  concern  of  the  Department  of  the 
Navy,  and  of  many  of  my  colleagues,  regard- 
ing certain  "anti-military"  views  which  have 
been  expressed  In  our  society  are  clearly  un- 
derstandable. But  actions  such  as  the  one 
to  which  I  refer  in  this  letter  can  only  serve 
to  widen  the  gap.  and  to  expand  the  grounds 
for  public  criticism. 

I  urge,  most  sincerely  and  urgently,  that 
this  action  be  rescinded. 
Sincerely  yours, 

EowABo  W.  Brooke. 

I  attach  below  an  editorial  from  the 
Boston  Globe  under  date  of  February  24, 
1972,    with    the    title    "Childishness    in 

Wa.'-hinr.ton." 

Childishness  in  Washington 
Representative  Robert  F.  Drlnan  (D-Mass.  1 
has  imearthed  a  story,  which  Secretary  of 
the  Navy  John  H.  Chafee  confirmed,  that 
c.Teer  officers  have  been  banned  from  takint; 
governmcnt-flnanced  grRd\:?.te  courses  at  15 
colleges  and  universities  becau.=e  they  are 
phasing  out  Rpserve  Officer  Training  Corps 
programs. 

Tlie  list  includes  four  in  Greater  Boston: 
Harvard,  Tufts,  Boston  University  and  Bos- 
ton College.  A  similar  blacklist  of  10  educa- 
tional Institutions  has  apparently  been 
drawn  up  also  by  the  Army  and  Air  Force. 

Apparently  the  idea  originated  during 
closed  hearings  of  the  House  Armed  Services 
Committee  last  July.  According  to  Mr. 
Chafee.  the  committee  said  it  was  "morally 
wrong  for  the  military  to  spend  dollars  send- 
ing students  to  a  particular  college  or  uni- 
versity which  has  cho.'^n  not  to  cooperate 
with  the  milltarv  service  .  .  ." 

We  find  it  difficult  to  imagine  a  more 
childish  and  Indeed  self-defe.iting  reaction 
on  the  p>art  of  those  who  decide  policy  in  the 
Pentagon  and  in  the  committee  which,  dur- 
ing World  War  II,  used  to  be  known  on  Capi- 
tol Hill  as  "The  Store." 

For  one  thing,  it  seems  ludicrously  akin 
to  picking  vip  one's  marbles  and  going  liome. 
For  another,  it  Is  bound  to  Impress  many  a 
college  administration  as  a  bit  of  attempted 
blackmail.  And  for  a  third.  It  will  provoke 
a  serious  question  as  to  whether  the  mili- 
tary complex  is  to  rule  the  civilian  sector,  or 
rtce  versa. 

We  would  suggest  that  the  Defense  De- 
partment might  do  better  to  emulate  the 
diplomacy  and  tact  of  the  State  Department, 
many  of  whose  top  career  officials  received 
their  training  at  Tuft's  Fletcher  School  of 
Law  and  Diplomacy  Such  an  approach  would 
be  more  effective  than  the  boycott  In  ending 
this  nation's  dlvlslveness. 

Instead,  all  that  emerged  from  the  Pen- 
tagon the  last  few  days  was  a  bunch  of  con- 
tradictory statements  that  resembled  an 
army  marching  In  all  directions. 

The  concluding  word'j  of  the  Boston 
Globe  editorial  to  the  effect  that  the 
Pcntacion  in  the  la.':*  fen-  days  has  is- 
sued "a  bunch  of  contradictory  state- 
ments that  resembled  an  army  march- 
ing off  in  all  direction.s'  has  been  veri- 
fied in  my  experience  in  to'ing  to  get 
from  the  Armed  Services  a  straight  an- 
swer to  the  question  of  whether  or  not 
they  have  repealed  or  even  modified  the 
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blacklisting  of  the  15  universities  named 
in  my  complete  explanation  of  tliis  mat- 
ter in  the  Congressional  Record  of  Feb- 
ruary 21.  1972.  at  pa?e  47.5.'). 

On  February  22.  the  Department  of 
Defense  issued  a  statement  which  indi- 
cated that  they  would,  in  fact,  send  in- 
dividuals to  the  most  appropriate  grad- 
uate schools  if  this  is  in  the  best  in- 
terests of  the  Armed  Services.  The  state- 
ment made  reference  to  H.R.  2.  a  bill 
passed  by  the  House  of  Representatives 
designed  to  establish  a  Uniform  Serv- 
ices University  of  the  Health  Sciences. 

This  statement  of  the  Defense  De- 
partment was,  hovever,  quickly  re- 
scinded due  to  the  fact  that  the  Depart- 
ment of  Defense  quickly  realized  that 
the  language  of  H.R.  2  prohi'oits  indi- 
viduals from  applying  to  those  schools 
which  are  blacklisted  becaijse  they  have 
phased  out  ROTC. 

On  February  23, 1972,  further  mysteries 
in  the  position  of  the  Department  of 
Defense  developed.  In  an  informal  meet- 
ing with  nev.smen  by  Secretary  of  De- 
fense Melvin  R.  Laird  and  Deputy  Sec- 
retary of  Defense  Kenneth  Rush.  Secre- 
tary Laird  engaged  in  the  following 
dialog. 

Q.  What  is  your  position  on  whether  or 
not  the  Defense  Department  will  send 
graduate  students  to  the  Harvard  School  of 
Business  and   the  Harvard  Medical  School? 

Secretary  Lmrd.  I  think  I  made  a  statement 
on  that  along  v^flth  Congressman  Hebert. 

Q.  VvTiat  are  we  to  make  of  the  statement 
that  the  Pentagon  put  out  yesterday  In  re- 
gard to  the  same  thing,  and  last  night 
Congressman  Hebert  said  the  statement  had 
been  withdrawn? 

Secretary  Laird.  I  understand  the  state- 
meiit  that  was  put  out  yesterday  was  in  error 
bec.'.use  H.R.  2  does  have  a  provision  in  it 
Which  would  prohibit  the  use  of  those 
rchools  for  medical  students.  I  think  it's  on 
page  4  or  5  of  the  bill  and  the  statement 
y.^sterday  Indicated  that  H.R.  2  did  not  have 
such  a  provision.  The  statement  of  yesterday 
is  in  error. 

Q.  What  about  the  first  sentence  of  yester- 
day's statement?  Does  that  still  stand? 

.Secretary  L.mrd.  I'd  rather  stay  with  th«» 
st.'tement  that  I  made  which  I  think  wa* 
very  clear  in  this  regard  at  the  time  that  I 
testified  before  the  House  Armed  Services 
Committee.  Quite  frankly  I  don't  have  a 
copy  of  the  statement  to  which  you  refer 
of  yesterday  before  me  but  I  am  sure  that 
that  statement  has  been  withdrawn  because 
it  is  In  error.  H.R.  2  does  contain  a  provision 
and  was  passed  by  the  House  of  Representa- 
tives and,  a.s  I  understand  It,  several  of  the 
people  that  are  criticizing  the  provision  voted 
for  the  bill. 

H.R.  2  passed  by  the  House  of  Rep- 
resentatives on  November  3,  1971,  in  a 
vote  of  351  to  31,  was  designed  to  estab- 
lish a  Uniform  Services  University  of  the 
Health  Sciences  and  to  provide  scholar- 
ships to  selected  oersons  for  education 
in  medicine,  dentistry  and  other  health 
professions. 

In  section  2121  fr>  this  bill  provided 
that: 

Members  of  the  program  authorized  imder 
the  provisions  of  this  chapter  shall  not  be 
detailed  as  students  to  any  institution  of 
higher  learning  If  that  Institution  has  adopt- 
ed a  policy  which  bars  recruiting  personnel 
of  any  of  the  Armed  Forces  from  the  premises 
of  that  institution  only  if  such  Institution 
of  higher  learning  has  directed  the  disestab- 
lishment of  Reserve  Officers  Training  Corps 
units  at  the  institution  despite  the  desire  of 
the  Armed  Forces  to  continue  such  training 
at  the  institution. 
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Secretary  Laird  may  have  favored 
this  provision  when  he  spoke  on  Febru- 
ary 23.  1972,  but  the  fact  of  the  matter 
is  that  an  official  position  statement  of 
the  Department  of  Defense  submitted  to 
the  Senate  Armed  Services  Committee  on 
February  15.  1972,  with  regard  to  H.R.  2 
had  the  following  language: 

Q.  Please  comment  on  the  provisions  of 
;l-.e  bill  which  would  exclude  from  particlpa- 
lion  In  the  scholarship  program,  all  students 
who  are  attending  a  school  that  has  disestab- 
lished an  ROTC  unit  or  which  bars  Armed 
Forces  recruiters  from  its  campus. 

A.  We  do  not  believe  that  qualified  ap- 
plicants for  participation  in  the  proposed 
scholarship  program  should  be  denied  .such 
participation  on  the  grounds  that  they  are 
enrolled  in  a  medical  school  that  is  part  of  a 
university  w-hlch  has  disestablished  an  ROTC 
unit.  We  believe  that  many  of  these  students 
strongly  support,  or  are  sympathetic  to.  our 
country's  national  security  goals.  In  addition 
we  are  anxious  to  have  as  broad  a  medical 
school  ba.se  as  po.sslble  for  our  program  in 
order  to  increase  the  likelihood  of  meeting 
our  procurement  goals. 

The  Department  of  Defense  in  its  tes- 
timony of  February  15.  1972— but  not 
in  the  statements  of  Secretary  Laird  on 
February  23 — is  in  agreement  with  Dr. 
John  A.  D.  Cooper,  M.D..  Ph.  D..  the 
president  of  the  As.sociation  of  American 
Medical  Colleges.  On  December  2,  1971. 
Dr.  Cooper  submitted  the  following  state- 
ment to  Senator  John  C.  Stennis  and 
the  Senate  Armed  Services  Committee: 

Although  the  House  Included  provisions 
similar  to  S.  1317  in  H.R.  2.  it  added  one 
provision — not  part  of  your  bill — which  Is 
terribly  disturbing.  This  is  a  proviso  In  sec- 
tion 2121  (c)  of  H.R.  2  as  passed  by  the  House 
which  prohibits  scholarship  aid  for  students 
who  attend  schools  which  have  barred  armed 
services  recruiters  from  the  campus  or  which 
liave  disbanded  an  R.O.T.C.  unit.  Such  .i 
proviso,  if  enacted,  would  limit  rather  than 
expand  the  production  of  health  profession- 
als for  the  armed  ser^'lces.  Furthermore,  it 
would  Impose  an  undue  financial  hardship 
on  someone  who  had  taken  no  p:!rt  in  (and 
may  even  have  opposed)  tlie  action  of  a 
school  barring  recruiters  or  disbanding  an 
R.O.T.C.  unit.  Because  of  these  adverse  Im- 
plications of  the  House-added  proviso,  I  urge 
you  to  omit  any  such  language  from  the 
measure  you  recommend  for  action  by  the 
Senate. 

Mr.  Speaker,  I  attach  herewith  an 
article  from  the  New  York  Times  of 
Wednesday.  February  23,  1972  which 
illustrates  the  confusion  about  thi.<;  que.'^- 
tion  on  which  the  Pentagon  clearly  de- 
sires to  have  it  both  ways. 
Pentagon     Shifts     Stand     on     Schools — 

ROTC  Units  Not  REqtrrRED  for  Officers 

To   Enroll 

Washington,  Feb.  22. — The  Pentagon  said 
today  that  it  would  continue  to  send  its  of- 
ficers to  the  best  qualified  and  most  appro- 
priate graduate  schools  regardless  of  the  In- 
stitution's military  posture  and  despite  a 
pledge  of  retaliatory  legislation  by  the  chair- 
man of  the  House  Armed  Services  Committee. 

"If  It  Is  In  the  best  Interest  of  the  armed 
services,  they  will  send  Individuals  to  the 
most  appropriate  graduate  school."  read  a 
two-paragraph  statement  by  the  Armed 
Forces  Policy  Council,  whose  membership  in- 
cludes the  Secretary  of  Defense,  the  service 
secretaries,  assistant  secretaries  of  defense 
and  the  Joint  Chiefs  of  Staff. 

The  statement  today  followed  disclosure 
last  week  by  Secretary  of  the  Navy  John  H. 
Chafee  that  the  Navy — at  the  behest  of  Rep- 
resentative P.  Edward  Hubert.  Democrat  of 
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Louisiana,  who  is  chairman  of  the  House 
.'Vrmed  Services  Committee — had  barred  Us 
officers  from  graduate  studies  at  15  colleges 
and  universities  that  have  phased  out  Rr- 
.serve  Officer  Training  Corps  programs. 

It  was  further  revealed  that  the  Air  Foreh- 
and Army  had  curtailed  their  educational 
programs  at  the  15  schools  several  months 
earlier  after  letters  to  the  secretary  of  each 
service  from  Mr.  Hubert. 

letter    FnOM    HEBERT 

In  a  letter  to  John  Chafee.  Secretary  of  the 
Navy,  Representative  Hebert  WTote:  "it  Is  our 
hope  that  It  will  not  be  necessary  to  place 
a  flat  prohibition  against  sending  students 
to  these  imiversities  which  have  withdrawn 
from  the  R.O.T.C.  program  when  we  consider 
the  procurement  bill  next  year  but  if  It  Is 
necessary  to  legislate  on  that  .subject  then 
legislate  we  will." 

Public  exposure  of  the  letter  touched  off 
criticism  from  several  quarters  of  Congress, 
including  Thomas  P.  O'Neill,  the  third  rank- 
'•vis,  majority  member  of  the  House. 

"If  yen  are  asking  if  we  would  still  send 
an  officer  to  Harvard  for  its  superior  business 
program  in  spite  of  the  fact  that  it  h.ns 
pha.sed  out  R  o.T.C.  the  answer  Is  vcr,  we 
will." 

"But  If  an  nfficer's  choice  of  schools  bolls 
d.>wn  to  two  in'titutions  offering  the  same 
courses  of  study  but  where  one  had  barred 
RO.T.C.  we  would  send  the  ofl5cer  to  the 
school  malnt.aining  the  program."  another 
T'entagon  official  K:ild. 

"a      HAPPY      MEOnjM" 

'We  are  deliberately  trying  to  reach  a 
happy  medium  between  the  services'  need 
and  Mr.  IWbert's."  yet  another  mlUtarv  offi- 
cial said.  "Don't  forget  we  have  to  deaf  with 
this  man." 

Officials  said  each  officer's  request  to  attend 
a  graduate  school  would  be  handled  on  an 
Individual  basis  and  that  if  a  prospective 
graduate  student  wished  to  go  to  a  school 
that  had  dropped  R.O.T.C.  he  would  prob- 
ably be  allowed  to  go. 

Representative  Hubert  was  in  Louisiana 
when  the  statement  was  Issvied  and  could  not 
be  reached  for  comment. 

In  my  judgment  the  lea.st  that  the 
Congress  of  Ihe  United  States  can  do  is 
to  insist  that  the  authorities  in  charge 
of  the  military  'ervices  in  this  country 
make  available  to  all  military  personnel 
the  best  possible  academic,  scientific,  and 
professional  training  in  the  land.  The 
thought  of  boycotting  certain  universi- 
ties because  they  have  decided  to  exer- 
cise their  clear  rii4ht  of  no  longer  par  tic  i- 
i)ating  in  ROTC  programs  should  be  re- 
pugnant to  the  military  and  to  all  fair- 
minded  individuals.  This  type  of  pres- 
sure and  blacklisting  of  imiversitie,s  in- 
troduces Government  pressure  for  mili- 
tary objectives  In  an  unprecedented  way 
into  the  academic  life  of  this  Nation. 


BELIEF   IN   THE    ESTONIAN 
STRUGGLE 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1972 

Mr.  RODINO.  Mr.  Speaker,  the  her- 
itage, traditions,  beliefs,  hopes,  and 
dreams  of  a  people  bring  to  a  nation  its 
strength,  creativity  and  its  dymamism 
So  long  as  these  embodiments  remain, 
no  system  of  repression,  no  force  of  cap- 
tivity, and  no  degree  of  denial  can  stifle 
the  life  of  a  people.  It  is  most  important 
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thai  we  continually  speak  and  .net  to  re- 
inforce these  beliefs  in  the  rebirth  of 
fieedom  and  independence,  that  we  con- 
tinually maintain  our  firm  commitment 
and  ."^unpoi-t  for  the  iinnl  attninmont  of 
thp.'--e  ideals. 

The  r)4th  anniver.sarv  of  the  Declara- 
tion of  Independence  ff  the  Republic  oi 
Estonia  must  not  merely  be  ;icknowl- 
edged  by  u.'^^  today  but  must  be  viewed  as 
a  time  devoted  to  restating  again  and 
again  the  respect  and  honor  we  hold  foi 
the  individual:^  of  the  Estonian  Republic. 
We  can  never  o'.erstate  our  supiJort  for 
and  our  belief  in  their  cavLse. 


THE  RURAL  DEVELOPMENT  ACT  OF 

1  :t7j 

HON.  ED  JONES 

or    TENNESSEE 

TN  THE  IIOUSK  OF  REPRE.SENTA-!IVES 
Thursday.  February  24.  1972 

Mr.  JONES  of  Tennessee.  Mr.  S:)eaker. 
yestcrd:iy  the  Hou.<o  rf  Representatives 
passed  ."^ome  of  tlic  most  .sisniflrant  legis- 
Iptinn  that  it  will  consider  this  year.  The 
Rural  DevolDpment  Act  of  1972  is  a  ma.s- 
tcr  work  bill  and  mucli  of  the  ci-edit  goes 
to  Chairmiin  \V.  }<.  Pn,\r,r..  of  the  House 
Agriculture  Committee.  I  believe  Chair- 
i:ian  Po.\c;e  was  a.<  pleased  with  this  bill 
:;s  any  lie  has  ever  sponsored. 

Credit  also  must  go  to  my  uiban  col- 
lea  ;ues  here  in  tlie  lionise,  i  liad  prc- 
•,y^red  a  pec  h  yc.lerdiy  that  v.oiild 
h-jve  been  used  in  trying  to  rhidc  uiban 
Rcprc'cntf'tive.^  intj  ;  u,ii"0'tjn;,  the  bill. 
I  w:.^  i.lcased  this  si;.c<xh  w.i.s  not  needed 
It  is  a  riedit,  to  the  wi.sdom  of  this  body 
that  the  idea  behind  this  bill  was  sup- 
porte^l  by  urb.'.n  mtvicsts  and  luii'.l  in- 
terests alike.  There  were  di.sagi'eements 
of  c:;ii.'^^e.  on  technicalities  and  methods, 
but  by  a!:d  large  everyone  I'eali.Ted  its 
im'ortnnce. 

And  it  was  important,  because  if  rural 
America  continues  to  lose  population  at 
th?  rate  of  oOO.tlOO  a  yea;-,  it  will  .soon  bo 
a  wasteland.  If  urban  America  cannot 
.shed  some  of  it  i  excels  pnjiulation  to  im- 
inoved  areas  it  will  suffocate.  The  situ- 
ation i.-:  near  the  breaking  point  and 
that  is  when  we.  Americans,  generally 
oCt  our  mnchinei-y  in  motion.  We  have 
nrvor  been  much  on  foresight,  but  no 
doubt  v.c  can  correct  the  situation  with 
sojur'  exertion. 

I  have  spent  most  of  my  career  wres- 
tling with  the  problem  of  developing  our 
great  ruial  resources  of  land  and  labor. 
Since  1940  o\er  30  million  people  have 
left  the  farm  for  overpopulated  cities. 
During  those  years  I  have  .seen  and 
worked  with  dozens  of  programs  to  slow 
this  movement.  Obviously  these  plans 
were  something  less  than  successful. 

However,  my  long  years  of  experience 
tell  me  that  the  Rural  Development  Act 
of  1972  includes  the  qualities  of  a  success- 
ful progi-am.  Enhancing  these  qualities  is 
the  fact  that  it  is  an  idea  whose  time  has 
come.  The  overwhelming  support  of  this 
bill  from  the  urban  and  rural.  Democratic 
and  Republican,  testifier  to  this. 

My  optimi.^m  Is  based  on  several  fac- 
tors, one  of  which  is  that  most  of  the 
program    will    be    administered    by    an 
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agency  with  unchallenged  expertise. 
Farriers  Home  Administration  is  con- 
sideied  by  many  low-income  rural  resi- 
dents to  be  one  of  the  Federal  Govern- 
ment's few  redeeming  qualities.  This  has 
nothing  to  do  with  welfare  or  handouts. 
FHA,  by  providing  loans  and  advice  in 
the  correct  proportions  which  in  most 
cases  has  been  more  advice  than  loans, 
has  developed  into  what  is  probably  the 
Federal  Government's  most  eflficient  and 
pragmatic  agency.  Now,  under  this  act, 
FHA  will  serve  more  people  for  a  greater 
variety  of  purposes. 

I  want  to  congratulate,  again.  Chair- 
man PoAGE  and  others  on  the  Agricul- 
ture Committee,  the  urban  Congressmen 
for  their  support,  and  I  want  to  chal- 
lenge all  to  see  this  bill  through  to  im- 
plementation. 


SALUTE  TO  THE  ELEPHANT 
CHEESEBOARD  MAN 


HON.  STEWART  B.  McKINNEY 

Of   CONNECTICirr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr.  McKINNEY.  Mr.  Speaker,  in  his 
Inaugural  address,  President  Nixon  urged 
that  our  efforts  to  aid  the  poor  be  char- 
acterized "by  extending  a  hand  up  and 
not  a  handout."  The  philosophy  under- 
lying that  phrase  has  been  the  guiding 
motivation  of  a  friend  and  associate  of 
mine — Bill  Sangiovanni. 

I  reserve  this  space  in  the  Congres- 
sional Record  to  salute  Bill's  efforts  and 
to  use  his  involvement  with  the  people 
of  Appalachia  as  an  example  to  others  of 
the  type  of  social  endeavor  which  creates 
a  partnership  between  men  to  improve 
and  enrich  each  other's  lives. 

Sange,  as  he  is  known  to  his  friends, 
spent  his  vacation  last  year  with  a  group 
of  Glenmary  Brothers  at  their  mission  in 
Vanceburg.  Ky..  learning  about  the  peo- 
ple, their  customs  and  their  problems. 
Out  of  that  summer  came  the  firm  con- 
viction that  the  wood  products,  quilts, 
and  copperware  produced  by  the  men  and 
women  of  Appalachia,  if  given  exposure 
in  areas  such  as  New  York  and  Con- 
necticut, would  provide  additional  work 
and  income  for  the  people  in  that  eco- 
nomically depressed  area.  With  that  be- 
lief in  hand.  Sange  set  out  on  a  friend  to 
friend  campaign,  displaying  the  prod- 
ucts he  had  brought  back  from  Appala- 
lachia  to  everyone  he  came  across.  In 
Just  6  months,  he  has  gone  from  a  car 
loaded  with  quilts,  lazy  susans,  and 
cheeseboards  to  a  store  in  Westport, 
Conn. 

His  devotion  and  imtiring  efiforts  have 
not  only  increased  the  sale  of  Appa- 
lachian handicrafts  but  allowed  Appa- 
lachian Industries  to  hire  additional 
workers  to  meet  the  increased  demand. 

Sange  hats  involved  a  wide  range  of 
people  in  this  volimteer.  nonprofit  en- 
deavor. A  visit  to  the  store  in  Westport 
will  uncover  young  and  old  together  do- 
nating a  couple  of  hours  of  their  time  a 
week  to  man  the  cash  register  and  chat 
with  customers  about  Appalachia. 

If  we  need  an  answer  to  the  question  of 


EXTENSIONS  OF  REMARKS 

what  is  right  with  America,  then  let  us 
look  to  people  like  Bill  Sangiovanni  who 
have  seen  need  and  then  done  something 
to  alleviate  that  need.  All  too  often  we 
get  bogged  down  in  the  daily  routine  of 
our  lives  and  let  opportunities  to  extend 
a  hand  pass  by.  Yet,  here  is  a  man  who  in 
spite  of  a  career  in  political  life  which, 
if  anything,  is  time  consuming,  has  made 
the  time  to  use  his  talents  to  aid  the  less 
fortunate.  His  involvement  and  that  of 
his  coworkers  should  stand  as  an  inspira- 
tion to  us  all  that  we  need  not  wait  on 
the  monstrous  bureaucracy  of  Govern- 
ment to  aid  the  poor  but  rather  that  good 
men  v.illing  to  work  can  provide  the  op- 
portunity for  others  to  improve  their 
living  conditions.  This  is  what  volun- 
teerism  is  all  about. 
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GIANT  STEPS  TAKEN  TO  DEVELOP 
BIG  CYPRESS  RECREATION  AREA 


HON.  J.  HERBERT  BURKE 

or   IXOBIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
the  Nixon  administration  last  week  took 
a  giant  step  toward  preserving  a  fresh 
water  supply  area  for  millions  of  south 
Floridians.  and  at  the  same  time  pre- 
serving one  of  the  most  imique  regions 
of  the  country  when  the  President  pro- 
posed that  the  Federal  Government  buy 
Big  Cypress  Swamp. 

La.-^t  fall,  I  introduced  legislation 
which  would  establish  the  Everglades- 
Big  Cypress  National  Recreation  Area  so, 
I  was  happy  when  the  administration 
proposed  -similar  action.  The  preserva- 
tion of  this  massive  land  area  is  long 
overdue  and  we  can  be  thankful  that  no 
commercial  development  had  been 
started  near  or  on  this  area. 

What  will  ultimately  happen  in  the 
Big  Cypress  area,  we  do  not  know,  but 
one  thing  we  know  is  that  any  piece  of 
land  in  Florida  is  subject  to  development 
of  one  form  or  another,  because  of  the 
many  benefits  our  State  enjoys  and  the 
millions  of  people  who  wish  to  live  in 
norida. 

It  is  strange  to  note  how  so  few  people 
realize  that  much  of  south  Florida's 
fresh  water  supply  stems  from  the  Big 
Cypress  watershed,  and  with  the  con- 
tinued population  increase  in  south 
Florida,  fresh  water  could  well  be  at  a 
premium  in  the  future. 

There  is  more  than  a  human  need  for 
water  as  we  learned  from  the  rash  of 
fires  that  plagued  and  endangered  the 
wildlife  in  Everglades  National  Park  in 
recent  years.  The  park,  a  2.200-square- 
mile  semitropical  region,  is  the  only  rec- 
reation area  of  its  kind  in  America,  and 
many  species  of  animals,  birds,  and 
fauna,  not  found  anywhere  else,  can  be 
found  there. 

Almost  56  percent  of  the  Everglades 
Park  water  supply  emanates  from  the 
Big  Cypress  area,  located  just  north  of 
the  park. 

Independent  fisheries,  as  well  as  many 
Indians  of  the  Miccosukee  and  Seminole 
Tribes,  are  dependent  on  the  Big  Cypress 
for  their  livelihood.  In  addition  there 


are  many  visitors  to  the  area  who  have 
found  the  wilderness  excellent  for  fish- 
ing, hunting,  camping,  or  just  to  get 
away  from  the  problems  of  every  day  city 
life. 

Suggestions  have  been  made  to  pre- 
serve the  area,  including  one  tliat  local 
or  State  restrictions  be  placed  on  the  use 
of  any  of  the  land  presently  owned  by 
some  21,000  different  owners.  However, 
regrettably  restrictions  tan  often  be  cir- 
cumvented or  changed  to  suite  the  whims 
of  certain  groups  or  individuals.  This 
area  is  far  too  valuable  to  allow  it  to  be 
coriatpted  by  man. 

The  Department  of  Interior  and  the 
Council  on  Environmental  Quality,  after 
making  studies,  recommended  tiiat  the 
Federal  Government  purchase  the 
546,000-acre  area  for  use  as  a  recreation 
and  watershed  area. 

Although  the  estimated  cost  of  $156 
million  for  this  land  might  seem  high. 
I  think  when  one  thinks  of  Florida  land 
it  will  be,  in  the  long  run,  a  small  amount 
to  pay  to  preserve  this  last  frontier  of 
Florida  wilderness. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  JAMES  J.  HOWARD 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr.  HOWARD.  Mr.  Speaker,  today, 
in  this  Chamber,  we  commemorate  the 
54th  Aimivorsary  of  Estonian  Independ- 
ence. It  is  ironic  that,  while  we  consider 
their  former  independence,  the  Eston- 
ians of  today  must  live  under  a  yoke  of 
bondage — bound  as  if  by  heavy  chains  to 
the  Soviet  Union. 

The  proclamaticn  of  Estonian  inde- 
pendence in  1913  brought  to  fruition  the 
hopes  of  the  Estonian  people,  who, 
throughout  their  history  had  struggled 
courageously  against  great  odds  to  main- 
tain their  culture  and  to  achieve  a  na- 
tional existence.  The  incorporation  of 
Estonia  to  the  Soviet  Union  in  1940 
brought  to  a  standstill  the  efforts  of  a 
new  and  progressive  government  in  that 
country — efforts  which  were  bringing  to 
fulfillment  the  desires  of  the  people  for 
education,  technological  productivity 
and  social  progress.  While  destroying 
their  independence,  however,  this  an- 
nexation could  not  destroy  the  desire  in 
the  heart-?  of  all  E.'=tonians  for  freedom 
and  ."seif-determination  a.s  a  nation.  The 
Estonians  of  today  continue  in  this 
heritage  of  free  hearts  and  minds, 
(iesDite  the  dark  reality  of  forcible  bond- 
age to  the  Soviets. 

In  the  free  world,  hearts  and  minds 
go  out  in  sympathetic  moral  support  of 
these  valiant,  freedom  loving  people.  We 
are  here  todav  to  reaffirm  our  support 
and  pledge  our  continuing  hope  and 
prayers  for  their  eventual  independence. 

A  poet  once  said : 

Hope  Is  the  belief,  more  or  less  strong,  that 
Jay  win  come. 

The  joy  for  which  we  are  all  hoping  Is 
an  independent  Estonia  once  again  num- 
bered among  sovereign  nations  of  the 
free  world  community.  I  know  this  hope 
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is  strongly  held  by  all  of  us  in  this 
Chamber  today. 

In  a  reaffirmation  of  his  hope,  I  would 
leauest  permission  to  reprint  House  Con- 
current Resolution  416,  psissed  in  the 
89th  Congress,  a^.rming  our  support  and 
calling  on  our  Government  to  bring 
v,o!ldwide  attention  to  the  plight  of 
these  brave  people. 

The  resolution  follows : 

Horse  CoNCtniRENT  REsoLtmoN  416  Adopted 
BT  THE  House  op  Represent.\tives  by  a 
Record  Vote  of  298  Yeas  to  No  Nays  on 
June  21,  1965,  and  Unanimouslt  Passed 
BY  the  United  States  Senate  on  Octo- 
ber 22,  1966 

Whereas  the  subjection  of  peoples  to  alien 
subjugation,  domination,  and  exploitation 
constitutes  a  denial  of  fundamental  human 
rights.  Is  contrary  to  the  Charter  of  the 
United  Nations,  and  Is  an  Impediment  to 
the  promotion  of  world  peace  and  coopera- 
tion; and 

Whereas  all  peoples  have  the  right  to  self- 
determination;  by  virtue  of  that  right  they 
freely  determine  their  political  status  and 
freely  pursue  their  economic,  social,  cultural, 
and  religious  development;   and 

Whereas  the  Baltic  peoples  of  Estonia, 
Latvia,  and  Lithuania  have  been  forcibly  de- 
prived of  these  rights  by  the  Government  of 
the  Soviet  Union;  and 

Whereas  the  Government  of  the  Soviet 
Union,  through  a  program  of  deportations 
and  resettlement  of  peoples,  continues  In  Its 
effort  to  change  the  ethnic  character  of  the 
populations  of  the  Baltic  States;  and 

Whereas  It  has  been  the  firm  and  consist- 
ent policy  of  the  Government  of  the  United 
States  to  siipport  the  aspirations  of  Baltic 
peoples  for  self-determination  and  national 
iidependence;    and 

Whereas  there  exist  many  historical,  cul- 
tural, and  family  ties  between  the  peoples  of 
the  Baltic  States  and  the  American  people; 
Belt 

Resoh^ed  by  the  House  of  Represnntatives 
(the  Senate  concurring) .  That  the  House  of 
Representatives  of  the  United  States  urge 
the  President  of  the  United  States — 

(a)  to  direct  the  attention  of  world  opin- 
ion at  the  United  Nations  and  at  other 
appropriate  international  forums  and  by 
such  means  as  he  deems  appropriate,  to  the 
denial  of  the  rights  of  self-determination  for 
the  peoples  of  Estonia,  Latvia,  and  Lithu- 
ania, and 

(b)  to  bring  the  force  of  world  opinion 
to  bear  on  behalf  of  the  restoration  of  these 
rights  to  the  Baltic  peoples. 


AN  ECONOMIC  IMPACT  REPORT  RE- 
GARDING REDUCED  TIMBER 
SALES  IN  THE  FLATHEAD  NA- 
TIONAL FOREST 


HON.  RICHARD  G.  SHOUP 

OP    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr.  SHOUP.  Mr.  Speaker,  concern  for 
proper  management  of  timber  resources 
on  public  lands  is  a  vital  issue  to  all 
Americans.  It  has  special  meaning  to 
those  who  live  In  western  Montana. 

The  harvesting  of  timber  products 
from  public  lands  forms  the  largest  share 
of  our  economic  base.  To  date  an  abun- 
dance of  conservation  data  has  been 
made  available  but  I  have  noted  a  lack 
of  information  on  the  local  economic 
effect  of  a  policy  change  in  timber  man- 
agement. 

I  feel,  as  I  am  sure  most  do,  that  be- 
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fore  hard  and  fast  decisions  are  made 
that  all  aspects  must  be  investigated  in 
their  proper  priority. 

For  this  reason,  I  have  requested  the 
chamber  of  commerce  of  Kalispell,  Mont., 
a  community  of  some  20,000  people  whose 
prime  economic  base  is  timber  harvesting 
to  advise  me  on  the  economic  aspect  of 
proposed  timber  management  policies. 

Mr.  Speaker,  I  insert  this  report  in  the 
Recorti,  as  follows: 

Atj    Economic     Impact     Report     Recarding 

Reduced  Timber  Sales  in  the  Plathead 

National  Forest 

foreword 

This  report  was  developed  by  the  special 
Timber  Resources  Coordinating  Committee 
of  Kallspell,  Montana  to  show  the  economic 
effect  of  reduced  timber  sales  in  the  P.NJ". 
as  projected  by  the  U.S.  Forest  Service.  It 
should  be  pointed  out  that  source  mate- 
rial used  for  this  report  showed  some  varia- 
tion in  statistical  Information  and  projec- 
tions developed  from  that  Information. 
Whenever  such  variations  were  encountered 
the  most  conservative  figure  available  was 
i;sed. 

The  committee  was  formed  at  the  request 
of  Congressman  Dick  Shoup  to  determine 
the.=;e  economic  effects  and  identify  and  seek 
solutions  for  problems  of  timber  and  land 
management  in  the  F.N.P.  which  have  re- 
sulted In  reduced  timber  sales. 

The  report  shows  that  a  very  negative  effect 
on  employment  and  the  general  economic 
health  of  the  area  results  when  timber  sales 
are  reduced.  This  result  becomes  even  more 
.significant  when  the  fact  is  considered  that 
Flathead  County  has  been  declared  eligible 
to  receive  Federal  assistance  through  the 
Economic  Development  Administration  be- 
cause of  chronic  high  unemployment  rates. 

The  economy  of  Flathead  County  is  di- 
rectly related  to  the  forest  products  industry. 
Any  action  which  Increases  or  decreases  the 
level  of  activity  for  the  forest  products  in- 
dustry enhances  or  strains  the  economy.  TT>e 
10  year  Flathead  Working  Circle  Manage- 
ment Plan  adopted  in  1969  for  the  Plathead 
National  Forest  has  stated  the  allowable  cut 
to  be  181.6  million  board  feet  of  log  scale. 
Presently,  this  plan  has  been  modified  to  re- 
duce the  amount  of  timber  harvested  to  129 
million  board  feet  or  a  reduction  of  52.6  mil- 
lion board  feet.  The  results  of  this  reduction 
will  have  an  adverse  effect  upon  the  economy 
of  Plathead  County. 

In  1971  the  forest  products  Industry  in 
Plathead  County  harvested  250  million  board 
feet  of  timber  from  Federal,  State  and  pri- 
vately owned  lands.  The  Montana  Employ- 
ment Security  Division  estimates  that  1.825 
people  were  employed  In  this  effort.  This 
means  that  for  every  million  board  feet  of 
timber  harvested  and  converted  to  usable 
forest  products,  7.3  man  years  of  labor  wa.8 
required.  Therefore,  it  Is  realistic  to  assume 
that  for  every  million  board  feet  the  timber 
harvest  is  reduced  seven  Jobs  are  lost.  The 
proposed  reduction  of  52.6  million  board  feet 
win  result  in  an  aggregtite  loss  of  368  Jobs. 
In  1968  the  average  annual  salary  for  the 
forest  products  Industry  was  86.700.  Since 
wages  for  this  lndu<;try  hare  been  increasing 
at  approximately  three  percent  per  year,  a 
conservative  estimate  of  the  1972  annual 
wage  Is  $7,300.  The  reduced  employment  will 
result  In  an  annual  reduction  of  $2,687,000 
from  forest  products  Industry  payroll."?. 

The  Job  loss  in  the  basic  manufacturing 
Industry  Is  only  the  tip  of  the  economic  Ice 
berg.  For  every  Job  in  the  manufacturing, 
two  Jobs  in  the  ser\-ice  field  result.*  That  Is, 
store  clerks,  mechanics  and  professional  neo- 
ple  are  dependent  upon  the  money  the  man- 
ufacturing segment  spends.  As  the  manufac- 
turing work  force  decreases  by  368  Jobs  the 
service  field  reduction  is  double  that  amount 
or  736  annual  Jobe  are  loet.  The  estimate  1972 
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annual  Income  In  this  service  field  for  Mon- 
tana is  $5,500.'  The  aggregate  payroll  loss  for 
the  service  field  segment  will  be  $4,048,000. 

By  combining  the  loss  of  employment  for 
the  manufacturing  and  .service  segments,  a 
total  of  1.104  jobs  will  be  lost  dtie  to  the 
reduction  of  52.6  million  board  feet  of  'imljer 
to  be  harvested.  This  will  cauf^e  a  total  loss 
of  $6,735,000  from  the  tootal  Income  of  the 
county. 

The  effect  on  County  Taxes:  The  effect  on 
county  taxes  Is  twofold.  Unemployment  will 
result  in  a  reduction  of  tax  revenue  and  an 
Increase  In  welfare  costs.  The  former  can  be 
determined  on  a  specific  dollar  and  cent 
basis,  the  latter  is  more  difficult  to  estimate. 

On  an  average,  the  wage  earner  pays 
$155.08  in  county  property  tax.'  If  1.104  per- 
sons lost  Jobs  due  to  the  direct  and  indirect 
effect  of  reduced  timber  harvest,  tax  revenue 
for  the  county  would  decrease  by  $171,208. 
This,  of  course.  Is  assuming  that  other  em- 
ployment was  not  available  for  them.  Today 
unemployment  is  nmnlng  approximately  11.4 
percent  of  the  county  work  force  so  employ- 
ment for  an  additional  1.104  persons  would 
be  difficult.  Only  the  most  skilled  would  find 
Jobs.  The  balance  would  migrate  to  more 
lucrative  locations  or  apply  for  welfare  as- 
sistance. It  has  been  conser\'atively  estimated 
that  104  persons  would  apply  for  welfare 
a.sslstance.  The  average  monthly  per  family 
payment  is  $98.  Multiply  this  figure  by  104 
and  a  total  welfare  payment  of  $10.9li2  per 
month  Is  the  result.  The  annual  cost  would 
be  $122,304. 

In  1970  Flathead  County  collected  $379,249 
from  the  Federal  F>orest  Service.  By  law  the 
coimtv  receives  approximately  25  percent  of 
the  revenue  derived  from  the  sale  of  timber 
which  lies  within  the  county  boundaries. 
This  figure  is  adjvisted  as  KV  funds  (the  cost 
of  thinning  and  direct  stand  Improvement) 
.are  first  deducted  from  the  total  revenue 
with  the  county  receiving  25  percent  of  the 
remainder.  If  stumpage  prices  average  $20 
per  thousand  feet  log  scale,  the  county's  ac- 
tual portion  amounts  to  approximately  $4 
per  thousand.*  A  decrease  of  52.6  mlilion 
tKiard  feet  in  the  timber  harvest  results  in  a 
total  reduction  of  $200,400  ear  marked  for 
Flathead  County. 

It  mu.st  be  acknowledged  that  the  181.6 
million  bonrd  feet  of  timber  was  the  sched- 
uled harvest  for  the  forest  products  Indurtry 
from  the  F.N.P.  b.ised  on  the  Flathead  Work- 
ing Circle  Ma'iasrement  Plan  adopted  In  1969. 
The  revL^-ed  allowable  cut  Is  I?9  million 
board  feet.  If  this  latter  flmire  Is  adopted 
the  forest  products  Industry  In  the  county 
must  reduce  its  output  resulting  In  a  reduc- 
tion of  the  present  work  force  or  must  seek 
a  raw  material  source  from  State  nrd  private 
timber  holdings  which,  at  best,  are  not  adc- 
qtiate  to  make  up  for  the  amount  of  the  pro- 
posed reduction.  Further,  it  is  Important  to 
the  public  Interest  that  the.se  state  and  pri- 
vate lands  not  receive  excessive  harvest  pres- 
s\ire  as  will  in  all  probability  occur  unless 
timber  sales  on  federal  land  are  raised  to  a 
level  more  In  line  with  the  protected  sales 
outlined  In  the  Flathead  Working  C'rcle 
Managemeiit  Plan. 

footnotes 

'  In  1970.  4.837  pe:>ple  were  employed  by 
manufacturlnt;  firms  or  In  agriculture  who.se 
primary  market  was  exterior  to  Flathead 
County.  Nine  thousaid  seven  hundred 
twelve  per.sons  were  employed  In  the  service 
segment  within  the  County.  An  apparent 
ratio  of  two  service  related  Job",  for  every 
manufacturing  Job  can  be  concluded. 

These  figures  are  further  substantiated  by 
a  report  urepared  by  Business-Economic  Ad- 
vJ.sorv  and  Research,  Inc.  for  the  Washington 
Forest;  Protection  Association  titled  "the 
Role  of  Forest  Lands  In  the  Washington 
Eccnomy".  TTils  stuc''-  "ndl'-itos  a  $1  00  In- 
crease or  decrease  In  the  forest  products  In- 
dustry resulting  In  a  *3.00  related  Increase 
or  decrease   In  the  economy  of  Washing'*/' 
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state.    A    1    to    2    ratio    of    employment    is 
n>allstlc. 

'  In  19G8  income  per  worker  out."?ldP  the 
Agricultural  setrment  averaged  S5050  an- 
nually. A  projection  of  2.7.5^;  incrf^ase  per 
year  would  indicate  that  in  1972  the  average 
would  con.servativelv  increase  ro  approxi- 
mately .S5500  00. 

Montana  Economic  Study  Part  1. 

The  Montana  Economy  Volume  2  Chapters 
2-4. 

Bureau  of  Business  and  Economic  Re- 
search, University  of  Montana:  Missoula. 
Montana,  June  1970  pp  3.49 

'Impact  Report— A  study  authorized  and 
conducted  under  the  supervision  of  the  Flar- 
head  County  Commissioners.  1971  pp  3. 

'Average  Stiimp.ice  cost  for  Plat:iead  Na- 
tional Forest. 

(Per  thousand  board  feetl 

1968     $17.18 

1960     - $30.40 

1970     818.24 

1971      $18.32 

An  estimatPd  cost  figure  for  1972  of  *20.00 
per  thousand  board  feet  Is  realistic  in  light 
of  greater  demand  for  available  forest  prod- 
ucts. Forest  Service  is  presently  averaging 
approximately  $25.00  per  thousand  board 
feet.  The  $20  00  cited  In  this  paper  Is  there- 
fore conservative. 


TVA  ACCELERATES  STRIP  MINE 
RECLAMATION  PROGRAM 


HON.  JOE  L.  EVINS 

or    TFNNESSEi; 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr.  EVTNS  of  Tennessee.  Mr.  Speaker, 
in  view  of  the  current  wide  interest  in 
strip  mine  reclamation  and  the  import- 
ance of  reclamation  practices  and  proce- 
dures in  surface  mining,  I  recommend  to 
my  colleagues  the  annual  report  for  the 
Tennes.see  Vallev  Authority  for  1971.  This 
report  reviews  the  measures  taken  to  re- 
store property  that  has  been  strip  mined 
under  TVA  contracts. 

This  report  points  out  that  more  than 
2,500  acres  of  strip  mined  land  were 
planted  and  seeded  and  reclaimed  last 
year — including  1.170  acres  in  Tennessee. 

Because  of  the  wide  interest  in  this 
matter  of  strip  mine  reclamation  I  place 
in  the  Record  herewith  excerpts  from  the 
TVA  Annual  Report  for  1971  which  relate 
to  this  subject. 

The  excerpts  follow : 

Strip  Mine  Reclamation 

Mine  operators  complying  with  reclamation 
provisions  in  Tennessee  Valley  Authority  coal 
contracts  have  pl.inted  and  seeded  more  than 
2.500  acres  of  strip-mined  land  with  trees  and 
grasses  In  the  past  year. 

Included  were  1.239  acres  In  Kentucky 
1,170  acres  In  Tennessee,  and  small  acreager- 
in  Alabama,  Virginia,  and  Indiana. 

The  reclamation  work  carried  out  by  TVA 
suppliers  during  the  year  made  a  total  of 
more  than  10,700  acres  where  Initial  water 
control  work  and  replanting  have  been  com- 
pleted In  the  five  planting  seasons  since  TV.\ 
adopted  reclamation  requirements  !n  its  con- 
tract awards  for  strip-mined  coal. 

Depending  on  site  characteristics  the  re- 
vegetatlon   may   Include   trees,   glasses,   and 
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le^mes.  More  than  6  million  tree  seedling-s 
have  been  planted. 

The  mine  operator'.s  obligation  does  not  end 
•>vlth  this  Initial  reclamation  work,  but  con- 
tinues until  enough  time  has  passed  in  prove 
the  reclamation  effective  to  the  satlsfscticn 
of  TVA  inspectors.  So  far  TVA  has  issued 
releases  on  about  1,000  acres  of  recl.ilmed 
lands  where  work  has  been  completed 

During  the  year  TVA  strengthened  Its  rec- 
lamation requirements,  taking  advantage  of 
experience  gained  In  previous  reclamation 
work  and  Incorporating  new  technological  de- 
velopments. The  new  requirements  Include 
closer  attention  to  the  handling  and  place- 
ment of  overburden,  more  stringent  slope 
restrictions,  structures  to  control  water  flow 
r.nd  siltatlon.  and  a  continuous  year-round 
vegetation  effort  using  hydraulically-applled 
seed,  mulch  and  fertilizer  to  provide  quicker 
stabilization  of  disturbed  earth. 

Aoproxlmately  one-half  of  the  coal  pur- 
chased by  TVA  comes  from  underground 
mines,  and  the  balance  from  .surface  mines, 
reflecting  the  general  pattern  of  production 
in  the  states  where  TVA  buys  coal.  As  e.irlv 
s.s  the  1940's.  TVA  began  to  encotirage  re- 
clamation of  surface-mined  lands,  and  sine" 
l<)'i5  all  TVA  term  coal  purchase  contracts  in- 
volving surface  mining  have  required  rec- 
lamation of  the  land  Involved. 

Npvertheles.s.  In  March  1P71.  three  envi- 
ronmental croups  filPd  suit  against  TVA 
.se^klne  a  judgment  that  TVA's  purchases 
of  strlr>-mined  cop.l  do  not  <^omplv  with  the 
National  Environmental  Policy  .^ct  of  1969. 
and  to  enjoin  purchases  of  coal  under  four 
TVA  contrac's  TVA  has  moved  to  dismiss 
the  s'-.lt.  Counsel  for  TVA  consider  that  the 
agencv  has  fullv  comoUed  wirii  *he  Act  and 
that  the  suit  Is  without  merit. 

Uiireclnlmed  strln  mining  ran  nroduce  se- 
rious environm-»ntal  dnmace.  hiit  TVA  hf- 
lleves  that  use  of  proper  strlo  mine  reclama- 
tion prBctlces  can  prevent  this  damage  and 
that  It  Is  not  necessarv  to  abolish  this  mln- 
liig  mctl-.od  aid  would  be  unwise  to  do  so. 
Coal  procured  hv  the  strip  mining  method 
Is  essential  to  the  Nation's  energy  needs 
TVA's  pollcv  with  respect  to  strip  mtntr  p 
Is  basod  on  the  belief,  demonstrated  In  prac- 
tice, that  the  lands  from  which  the  coal 
is  tr.:<en  bv  this  method  can  be  reclaimed 
to  useful  conditions  as  food  or  better  than 
those  existing  before  mlnlne:  that  the  cost 
of  reclamation  mvst  be  Inc'-.'ded  In  the  cost 
of  coal:  and  that  the  achievement  of  rec- 
lamation, on  a  comprehensive  basis  appli- 
cable to  all  surface  mining,  can  be  assured 
o-  ly  by  strlneent  legislation,  strictly  en- 
fureed.  All  states  In  which  TVA  purchases 
c<->rii  now  have  state  reclamation  laws  TV.A 
helped  develon  legislation  which  was  pend- 
ing at  vear's  end  to  strengthen  Tennessee's 
law. 

TVA  has  promoted  the  adoption  and  vigor- 
ous enforcement  of  strip  mine  laws  bv  each 
state  in  which  mlni'-.g  is  carried  on.  with 
regulations  tailored  to  the  unique  needs  of 
»he  particular  area.  However,  on  a  ratlcnal 
basis  since  many  states  have  failed  to  en- 
act and  enforce  adequate  controls.  TVA  fa- 
vors ilie  enactment  of  Pfderal  legislation 
which  would  recognize  state  responsibility 
but  provide  guidelines  and  standards  that 
will  ensure  overall  environmental  protec- 
tion. 

New  developments  In  TVA's  continuing  re- 
>earcii  to  develop  Improved  reclamation 
me'-hnds  Include  an  Innovative  "bullet 
planting"  technique  With  this  method^ 
which  has  produced  favorable  results  In 
tests  over  a  3-year  period — pine  seedlings 
erown  In  plastic  tubes  ("bullets")  are 
planted  with  a  pedal-operpted  cylinder  or 
"gun."  Studies  continue  on  wildlife  plant 
survival  on  toxic  mine  spoils:    tests  of  hy- 
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draulic  seeding  methods:  use  of  silt  trap 
dams:  and  trials  with  grasses,  legumes,  pine 
trees.  .'\nd   fertilizer. 


VOTING  REPRESENTATION  FOR  THE 
DISTRICT  OF  COLUMBIA 


HON.  GILBERT  GUDE 

OF    MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr,  GUDE,  Mr,  Speaker,  there  is  great 
interest  in  the  Washington  area  in  ob- 
taining voting  representation  in  Congress 
for  the  residents  of  the  District  of  Co- 
lumbia. Many  of  us  believe  that  such 
representation  is  long  overdue. 

WTOP  radio  and  television  broadcast 
an  editorial  on  February  2  and  3  in  sup- 
port of  votins:  representation  and  in 
praise  of  my  Maryland  colleague,  Con- 
gressman Lawrence  J.  Hogan.  As  a  mem- 
ber of  the  Judiciary  Committee,  he  has 
helped  push  voting  representation  along. 
As  the  editorial  notes,  he  has  been  "per- 
sistent" in  his  efforts  to  right  this  local 
■perversion  of  democracy." 

Here  i.s  the  text  of  the  editorial: 

A  WTOP  EDrroRiAL 

The  House  Judiciary  Committee  Is  sched- 
uled to  vote  ne.xt  week  on  a  proposed  amend- 
ment to  the  U.S.  Constitution  which  would 
grant  to  the  District  of  Columbia  full  voting 
membership  In  both  houses  of  Congress. 
Such  an  amendment  would  have  very  great 
merit. 

Particular  acknowledgment  Is  due  the  per- 
sistent support  for  tiie  measure  by  Congress- 
man Larry  Hogan  of  neighboring  Maryland, 
who  sits  on  the  committee.  Indications  are 
that  trouble  will  develop  not  In  the  Judiciary 
Committee  but  farther  down  the  road — in 
the  House  Rules  Committee  and  in  the 
Senate. 

The  heaviest  flak  will  be  aimed  at  the  part 
of  the  amendment  which  would  award  the 
District  two  seats  in  the  upper  chamber.  The 
50  states,  it  Is  said,  won't  look  kindly  on  a 
dilution  of  their  representation  In  the  Sen- 
ate, and  Incumbent  members  of  the  Senate 
won't  welcome  any  dilution  of  their  consid- 
erable power. 

The  political  realities  are  all  too  clear,  but 
so  Is  the  underlying  principle,  A  couple  of 
years  ago,  we  calculated  that  In  the  last 
three  decades  D.C.  citizens  paid  upwards  of 
twelve  bUUon  dollars  Into  the  federal  treas- 
ury without  a  shred  of  political  representa- 
tion In  the  body  wlilch  levied  those  taxes. 

That  pyerverslon  of  democracy  may  have 
made  sen.se  to  some  people  back  In  the  18th 
century  when  the  District  was  home  to  a 
relative  handful  of  souls,  but  It  makes  no 
sense  at  all  In  the  20th  century  for  a  Dis- 
trict which  contains  three-quarters  of  a  mil- 
lion people — more.  In  fact,  than  many  states. 

The  dilution  argument  made  about  seats 
in  the  Senate  is  vacuous  under  the  circum- 
stances of  recent  history.  Where  was  that 
mighty  doctrine  when  the  residents  of  the 
Territory  of  Alaska  and  the  Territory  of 
Hawaii  were  welcomed  into  the  Senate 
family? 

The  entire  nation  needs  to  be  mobUlzed  on 
this  Issue  to  persuade  a  reluctant  Congress 
to  allcwv  764.000  federal  citizens  to  have  a 
voice  In  their  own  federal  government. 

This  was  a  WTOP  Editorial  .  .  .  Norman 
Davis  sp>eaklng  for  WTOP. 
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THE  rstlt::in  of  lobotomy 

AND  PSYCHOSURGERY 


HON.  CORNELIUS  E.  GALLAGHER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday.  February  24,  1972 

Mr.  GALLAGHER.  Mr.  Speaker,  I  rise 
today  to  insert  into  the  Congressional 
Record  one  of  rhe  most  shocking  docu- 
ments I  have  ever  seen.  "The  Retui-n  of 
Lobotomy  and  Psychosurgery,"  by  Dr. 
Peter  R.  Breggin  has  not  been  previously 
published  and  represents  the  first  criti- 
cal review  of  the  current  resurgence  of 
this  mutilating  operation  on  a  wide  scale. 
Dr,  Breggin  covers  the  world  scene  in 
the  first  section,  concentrates  on  its  use 
in  tlie  United  States  in  the  next  two  sec- 
tions and  concludes  with  a  sensible  pro- 
gram for  prompt  action.  His  bibliogra- 
phy is  extensive  and  indicates  the  depth 
of  his  research. 

Psychosurgery  is  now  being  used  to 
control  so-called  "hyperactive"  children 
and  it  is  even  uyed  on  children  as  young 
as  5  years  old.  Dr.  Breggin  describes  the 
frightening  use  of  this  surgery  on  in- 
dividuals who  mffer  from  "anxiety"  and 
"tension"  and  other  forms  of  behavior 
which  might  be  classified  as  neura'^es, 
and  he  documents  an  increashig  ten- 
dency to  select  women,  older  people  and 
now  children  as  targets.  He  cites  dozens 
of  on-going  pro.iects. 

While  there  v/as  a  strong  negative  re- 
sponse to  the  original  wave  of  psycho- 
surgery which  claimed  up  to  50,000  vic- 
tims in  the  United  States  alone,  this 
human  revulsion  was  not  widely  ex- 
pressed in  the  medical  literature,  I  have 
been  informed  that  the  decline  of  lobot- 
omy in  America  during  the  late  1950's 
was  because  of  the  increasing  use  of  elec- 
troshock  and  drugs,  not  because  of  any 
public  or  professional  outcry.  Tlii^.  cur- 
rent wave  of  lobotomy  and  psychosurgery 
of  all  forms  should  be  met  with  a  prompt 
public  interest  and,  in  no  case,  should  it 
be  allowed  to  spread  without  informed 
scrutiny.  Dr,  Breggin  performs  a  distinct 
public  service  by  bringing  forward  an 
immense  amoimt  of  information  which 
has  hitherto  been  buried  in  somewhat  ar- 
cane jouinals. 

Because  of  the  nature  of  this  unpub- 
lished material  which  I  will  Insert,  a  few 
words  about  Dr.  Breggin  are  in  order.  He 
is  in  private  practice  here  in  Washing- 
ton and  Is  on  the  faculty  of  the  Washing- 
ton School  of  Psychiatry,  His  training 
began  at  Harvard  where  he  majored  in 
social  relations  and  graduated  with  hon- 
ors. There  he  led  the  first  large  scale  stu- 
dent-run mental  hospital  volunteer  pro- 
gram which  became  a  model  of  patient 
rehabilitation  in  the  final  report  of  the 
President's  Joint  Commission  on  Mental 
Health  and  Illness — 1961.  He  took  his 
medical  training  at  Case  Western  Re- 
serve in  Cleveland  and  his  psychiatric 
training  at  the  New  York  Upstate  Medi- 
cal Center  and  the  Massachusetts  Mental 
Health  Center,  where  he  was  a  teaching 
fellov/  at  Harvard  Medical  School. 

Dr.  Breggin  has  already  written  a 
much  briefer  paper  without  a  bibliog- 
raphy which  will  appear  in  Medical 
opinion  and  Review  in  March.  He  will 
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give  a  paper  analyzing  the  history  and 
politics  of  psychosurgery  at  the  Fourth 
International  Congress  of  Society  Psy- 
nhiatrj'  in  May,  and  I  am  proud  that  Dr. 
Bre?gin  has  a.sked  me  to  disclo.se  the  full 
details  in  a  narrative  form,  complete 
with  names,  places,  and  descriptions  of 
current  and  planned  activities  in  this 
area. 

Mr.  Speaker,  I  have  used  the  words 
"shocking"  and  ""frightening"  to  describe 
what  Dr.  Breggin  has  disclosed.  I  am 
especially  upset  to  discover  that  Irrevers- 
ible brain  mutilation  is  bein?  used  on 
hj'peractlve  children.  When  my  privacy 
inquiry  held  a  hearing  on  the  use  of  be- 
havior modification  druss  on  grammar 
.schoolchildren  in  September  1970,  we 
learned  that  there  was  nothing  wrong 
with  these  children  in  the  medical  sense. 
It  was  behavior  and  behavior  alone  that 
created  the  diagnosis  of  minimal  brain 
dysfunction  and  perhaps  the  only  proper 
definition  of  that  term  was  presented 
by  I>r.  Francis  Crinella :  "one  of  our  most 
fashionable  forms  of  consensual  Ig- 
norance." At  least  250,000  children,  in 
all  parts  of  the  country,  are  now  receiv- 
ing drugs  to  mask  the  effects  of  MBD,  but 
the  drug  therapy  can  be  stopped.  Nothing 
can  undo  brain  mutilation,  according  to 
Dr.  Breggin,  and  I  am  convinced  that 
public  debate  must  take  place  over  the 
use  of  such  irrevocable  destruction  of 
the  creative  personality. 

Mr.  Speaker,  "shocking"'  and  "frighten- 
ing" are  too  mild  to  describe  my  reaction 
to  this  material.  The  following  article. 
"The  Return  of  Lobotomy  and  Psycho- 
surger>'. '  is  copyright  by  Dr.  Peter  R. 
Breggin  in  1972  and  I  think  many  Amer- 
icans will  be  grateful  to  Dr.  Breggin  for 
allowing  its  publication  in  the  Record. 
As  a  man  who  has  been  concerned  about 
the  erosion  of  human  values  for  some  7 
years  and  who  has  taken  effective  steps 
in  the  past  to  guarantee  our  citizens  the 
right  to  pursue  happiness  in  their  own 
way,  let  me  say  that  I  am  personally 
grateful  to  Dr.  Breggin  for  his  courage, 
.scholarship,  and  humanity.  I  am  proud 
to  insert  his  copyrighted  article  in  the 
Record  at  this  point: 

The  Retxtrn  or  Lobotomy  and  Psycho- 
surgery 

(Copyright  1972  by  Peter  R.  Breggin) 
introduction 

The  purpose  of  this  report  is  to  alert  the 
American  public  to  the  details  of  a  current 
resurgence  of  lobotomy  and  psychosurgery  In 
America  and  around  the  world. 

In  lobotomy  and  psychosurgery  parts  of 
the  brain  which  show  no  demonstrable  disease 
are  nonetheless  mutilated  or  cut  out  In  order 
to  affect  the  Individual's  emotions  and  per- 
sonal conduct.  In  each  of  the  studies  present- 
ed here,  the  expressed  purpose  will  be  the 
control  of  some  form  of  behavior — most  often 
agg^sslve  behavior — or  the  blunting  of  an 
emotion,  usually  "tension""  or  ""anxiety." 

The  surgical  methods  vary  widely  both  here 
and  around  the  world.  Including  the  old- 
fashioned  "modified""  pre-frontal  lobotomy. 
essentially  a  mutilating  operation  in  which 
the  surgeon  cuts  a  liarrow  slice  through  the 
midline  base  of  the  frontal  lobes,  partially  in- 
capacitating the  highest  and  most  refined 
functions  of  the  human  brain  and  the  human 
being.  These  frontal  lobes,  the  highest  evo- 
lutionary organ  In  the  human  being,  are  also 
being  attacked  with  ultrasound,  electrical  co- 
agulations and  Implanted  radium  seeds. 

Newer   op)eratlons   also    attack   the    amyg- 
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dala  of  the  temporal  lobe  of  the  brain,  the 
cingiilum  which  lies  beneath  the  frontal  lobes 
between  the  hemisphere,  the  thalamus,  hypo- 
thalamus and  related  structiu-es.  As  you  will 
.see  In  this  survey,  the  great  body  of  evidence 
supp>ortJ5  the  notion  that  all  these  opera- 
tions accomplish  the  same  thing — a  "blunt- 
ing "  effect  upon  the  human"s  emotional  re- 
sponsiveness. They  are  partial  lobotomles 

The  first  wave  of  lobotomy  and  psycho- 
surgery, which  claimed  50.000  persons  In  the 
United  States  alone,  was  primarily  aimed  at 
state  hospital  patients  with  chronic  disabili- 
ties. The  current  wave  is  aimed  at  an  en- 
tirely different  group — Individuals  who  are 
relatively  well-functioning,  the  large  ma- 
jority of  them  with  the  diagnosis  of  "neu- 
rosis."" many  of  them  individuals  who  are 
still  llvlnR  at  home  and  performing  on  the 
lob. 

Women  constitute  the  majority  of  the 
patients,  with  old  people  and  children  as 
other  large  groups.  In  Japan,  Thailand,  and 
India,  children  have  been  large  target  popu- 
lations for  some  time;  but  now  In  America, 
for  the  first  time  In  many  years,  numbers  of 
children  are  again  being  submitted  to  psy- 
cho surgery,  particularly  at  the  University 
of  Mississippi,  where  O.  J.  Andy  Is  operating 
on  "'hyperactive""  children  as  young  as  age 
five. 

The  current  rate  of  psychosurgery  In  the 
United  States  Is  difficult  to  ascertain,  but 
you  win  be  able  to  make  your  own  estimates 
from  the  mass  of  material  presented  here,  in- 
cluding about  1,000  cases  since  1965  which 
have  come  to  my  personal  attention  during 
my  Informal  survey  and  review  of  the  litera- 
ture. Tliree  American  psych osurgeons  have 
accounted  for  more  than  500  among  them- 
.selves  In  recent  years,  and  I  have  counted 
at  least  40  iJidlvlduals  currently  Involved  In 
psychosurglcal  projects.  In  addition,  several 
p55xho.=  urgeons  who  will  be  quoted  have 
estimated  a  current  rate  of  400-600  cases 
per  year,  and  most  important,  every  psycho- 
surgeon  agrees  that  we  are  Just  beginning  to 
wiiness  a  massive  i?icrease  In  psychosurgery 
to  rival  the  wave  of  50.000  two  decades  ago. 

There  are  a  number  of  signals  Indicating 
the  start  of  a  major  resurgence.  A  new  Inter- 
national A.ssoclatlon  for  Psychosurgery  has 
been  formed  with  an  American,  Walter  Sco- 
vUle,  as  Its  head.  Many  promotional  state- 
ments are  again  appearing  in  print  In  widely 
circulated  magazines  such  as  Newsweek,  Med- 
ical World  News  and  Psychiatric  News.  Cur- 
rer.t  textbooks  in  psychiatry  and  current  year 
books  of  treatment  will  be  found  reviving 
psychosurgery,  and  major  publications  such 
as  the  Journal  of  the  American  Medical  Asio- 
ciation  and  the  American  Journal  of  Psychia- 
.ry  have  been  offering  pro-lobotomy  articles 
based  upon  Inadequate  scientific  studies 

Current  scientific  studies  will  be  found  as 
wanting  as  those  which  originally  led  the 
prestigious  Group  for  the  Advance  of  Psy- 
chiatry to  condemn  the  entire  body  of  lobot- 
omy literature  as  promotional  and  marred  by 
exaggerations  of  success  and  denials  of 
grossly  mutilating  effects  upon  the  per- 
.sonallty.  Those  few  follow-up  studies  with 
matched  controls  (56,  73.  93)  will  describe  a 
disastrous  first  wave  which  leaves  little  opti- 
mism for  the  future. 

The  material  will  be  presented  In  three 
parts : 

I.  Current  Psychosurgery  Around  the 
World,  II.  Current  Psychosurgery  In  t>he 
United  States,  and  in.  Newest  Advances  In 
Mind  Control.  It  Is  useful  to  start  with  the 
material  around  the  world  because  It  more 
clearly  documents  the  menace  of  psycho- 
surgery. 

The  bibliography  is  by  far  the  most  exten- 
sive published  on  psychosurgery  since  1965. 
The  great  majority  of  articles  describe  cur- 
rent psychosurgery,  while  a  few  are  retro- 
spective evaluations,  and  most  refer  to  the 
United  States  (1,  2.  la  18.  22.  23,  26,  28.  29, 
30,  37.  38,  39,  40,  42.  43.  44.  50.  61,  64,  68,  61, 
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65.  68,  71,  72,  77,  78,  79.  81.  85,  86,  87.  95,  96, 
98),  England  (3,  12.  20,  21.  24,  42,  46,  47,  48, 
53,  55,  57,  58,  70,  76.  78,  79,  82.  83,  84.  88,  89, 
90) .  and  Canada  (4.  5.  7,  18,  52,  56.  59.  60,  88, 
89.  9(t.  91 ) . 

Finally.  I  am  grateful  to  Clongressman 
Cornelius  Gallagher  for  the  opportunity  to 
present  the  body  of  my  research  to  the  gen- 
eral public. 

I.  CV&EST  PSYCHOSURGERT  AROTTND  THE  WORLD 

Psychosurgery  is  currently  being  done  In 
Canada.  Australia,  Prance,  Spain,  Italy,  West 
Germany,  Norway,  Sweden,  Denmark,  Pin- 
land,  Switzerland,  Thailand,  India,  and  the 
world's  leaders.  Japan,  England  and  the 
United  States,  nearly  all  of  whom  were  repre- 
sented among  the  one  hundred  psycho- 
surgeons  gathered  In  Denmark  for  the  Second 
International  Conference  on  Psychosurgery 
In  the  sumer  of  1970  (79-80).  Russia  out- 
lawed lobotomy  and  psychosurgery  in  1951, 
and  Khachaturlan  published  a  lengthy 
polemic  explaining  why. 

My  survey  Is  based  upon  material  which 
was  presented  at  the  International  Confer- 
ence, published  in  the  literature  or  sent  to 
me  by  the  psychosurgeons  with  whom  I  have 
beea  in  contact  here  in  the  United  States. 
It  Is  bound  to  be  selective,  since  only  the 
better  work  tends  to  get  published  or  re- 
ported, while  the  less  satisfactory  work  is 
discarded  or  kept  out  of  sight.  This  will  be 
particularly  true  in  regard  to  a  procedure 
like  psychosurgery  that  has  received  con- 
siderable negative  publicity. 

Similarly,  the  published  work  and  reported 
cases  In  any  field  of  medicine  are  likely  to 
reflect  only  a  small  portion  of  what  is  going 
on,  and  In  the  field  of  psychosurgery,  the 
effects  of  the  current  promotion  may  not 
show  up  for  some  time. 

Now  for  a  review  of  psychosurgery  around 
the  world. 

Some  of  the  most  candid  reports  come  from 
Madras.  India,  one  of  the  leading  medical 
centers  in  that  part  of  the  world,  where  sev- 
eral high  ranking  medical  and  psychiatric 
authorities  are  deeply  involved  in  the  psy- 
chosurgery of  children.  The  chief  investigator 
is  Dr.  Balasubramanlam.  Honorary  Neuro- 
surgeon. Government  General  Hospital  and 
Government  Mental  Hospital.  Madras.  He  Is 
well-known  among  western  psychosurgeons. 
delivered  a  paper  at  the  Second  International 
and  publishes  In  English  language  Journals. 

He  headlines  his  basic  theoretical  paper 
"Sedative  Neurosurgery"  and  then  opens  with 
one  of  the  most  forthright  and  simplistic 
descriptions  In  the  lobotomy  literature: 
"Sedative  neurosurgery  is  the  term  applied 
to  that  aspect  of  neurosurgery  where  a 
patient  Is  made  quiet  and  manageable  by 
an  operation."  P.  377. 

Classical  prefrontal  lobotomy,  the  opera- 
tion done  on  so  many  tens  of  thousands.  Is 
one  variant  of  sedative  surgery,  he  says.  Hia 
own  up-to-date  amygdalotomy  and  more 
occasional  hypothalamtomy  are  newer  vari- 
ants. His  work  heavily  Involves  children  who 
are  hospitalized,  and  he  tells  us:  'The 
patient  who  requires  this  operation  may 
manifest  with  one  of  the  various  behavioral 
dlvjrders  listed  below.  The  commonest  is 
restlessness."  B.  377. 

You  will  see  that  this  Is  not  a  practice 
limited  to  India,  and  that  both  Japan  and  the 
United  States  are  doing  psychosurgery  on 
hyperactive  children. 

Writing  In  July,  1970  in  the  American 
Journal,  International  Surgery.  Balasubra- 
manlam  summarizes  his  results  VTlth  115  pa- 
tients, three  of  them  under  age  five  and  an- 
other 36  under  age  eleven.  Using  diathermy 
or  injections  of  foreign  matter,  such  as  olive 
oil.  to  destroy  areas  of  these  chlldrens'  brains, 
he  produces  this  result:  "The  Improvement 
that  occurs  has  been  remarkable.  In  one  case 
case  a  patent  had  been  assaulting  his  col- 
leagues and  the  ward  doctors;  after  the  op- 
eration he  became  a  helpful  addition  to  the 
ward  staff  and  looked  after  other  patients. 
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In  one  case  the  patient  became  quiet,  bash- 
ful and  was  a  model  of  good  behavior."  P  21. 

Balasubramanlams  sums  up  in  his  conclud- 
ing sentence:  "This  operation  has  proved 
to  be  useful  in  the  management  of  patients 
who  previously  could  not  be  managed  by 
any  other  means."  P22. 

If  this  turns  out  to  be  true,  as  I  believe 
It  will,  then  clngulotomy  surgery  will  be  the 
ultimate  "therapeutic  weapon"  for  any  state 
hospital  superintendent  or  prison  warden. 

A  bizarre  report  comes  out  of  Thailand, 
where  Chltanondh  is  also  performing  amyg- 
dalotcmies  on  brain  damaged  patients,  psy- 
chotlcs,  neurotics,  epileptics  and  behavior 
problems  under  the  psychlatrlcally  absurd 
rvibric  of  "olefactory  seizures  and  psychia- 
tric disorders  with  olefactory  hallucina- 
tions." In  other  words,  If  he  finds  a  case 
v.here  the  sense  of  smell  is  involved  In  any 
fashion,  then  he  chops  out  the  amygdala  on 
the  grounds  that  It  is  involved  in  smell 
perception  and  elaboration.  This  Is  the  same 
amygdala  that  Balasubramaniam  mutilates 
on  the  grounds  that  It  Is  involved  In  aggres- 
sion. Again  and  again  we  will  find  this  phe- 
nomenon— that  the  psychosurgeon  picks  out 
the  symptom  that  he  wants  to  focus  upon, 
then  destroys  the  brain's  overall  capacity  to 
respond  emotionally,  in  order  to  "cure"  the 
symptom  which  he  focused  upon,  complete- 
ly neslecting  that  he  has  simply  subdued  the 
entire  human  being. 

One  of  Chltanondh's  patients  is  a  nine- 
year-old  boy  whom  he  thinks  has  an  ole- 
factory hallucination  but  who  Is  obviously 
Involved  In  a  behavioral  struggle  with  his 
parents.  This  patient  has  a  'habit"  of  run- 
ning away  from  home,  allegedly  to  smell 
engine  oil  in  cars! 

"Chief  complaint  of  an  obsessive  smelling 
habit.  For  two  years  before  admission  he  had 
a  strong  compulsion  to  smell  engine  oil  .  .  . 
He  would  not  give  any  reason  why  he  had  to 
do  this.  The  parents  punished  the  patient 
but  he  would  not  give  up  the  peculiar  habit." 
P.  192. 

But  despite  the  boy's  denial  that  he  was 
hallucinating,  the  neurosurgeon  performs 
this  "sedative  neurosurgery"  and  of  course 
the  boy  no  longer  riins  away  to  smell  engine 
oU. 

In  a  rare  show  of  public  disagreement,  the 
discussants  quoted  after  this  report  seem 
piqued  at  their  colleague's  assault  upon  this 
child.  One,  a  neurosurgeon,  says:  "If  the 
neurosurgeons  move  psychosurgery  from  the 
frontal  lobe  to  the  temporal  lobe  (amygdala) . 
we  need  to  know  some  elementary  psychia- 
try." P.  196. 

Does  this  mean,  as  It  seems,  that  It  Is  not 
necessary  to  know  elementary  psychiatry 
If  the  neurosurgeon  sticks  to  the  frontal 
lobes — literally  the  heartland  of  man's  high- 
est and  most  subtle  functions? 

Another  discussant  of  Chltanondh's  work, 
a  Japanese,  warns  that  he.  unlike  the  Thai, 
only  operates  on  the  mentally  retarded!  In  a 
sentence  he  thus  condemns  his  own  methods 
as  too  gross  or  too  Inhumane  for  children 
of  normal  Intelligence,  whUe  at  the  same 
time  condemning  the  mentally  retarded  to 
sub-human  status. 

The  Japanese  have  been  doing  both  frontal 
lobotomlee  and  the  newer  amygdalotomle.s 
(temporal  lobotomles)  steadily  without  going 
underground  during  the  late  1950'8  and 
1960's.  They  publish  their  work  In  English 
language  Journals  and  Influence  the  Inter- 
national and  American  movement. 

Narabayashl  and  Uno  of  Tokyo  report  in 
1966  on  a  follow-up  of  27  chUdren  ages  five  to 
thirteen  who  have  had  amygdalotomles. 
They  operate  on:  ".  .  .  children  character- 
ized by  unsteadiness,  hyperactive  behavior 
disorders  and  poor  concentration,  rather  than 
violent  behavior;  It  was  difficult  to  keep 
them  Interested  In  one  object  or  a  certain 
situation."  P.  168. 

Here  is  a  description  of  the  best  results  as 
achieved  In  five  of  their  many  cases:  "(They) 
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have  reached  the  degree  of  satisfactory 
obedience  and  of  constant,  steady  mood, 
which  enabled  the  chUdren  to  stay  in  their 
social  environment,  such  as  kindergarten  or 
school  for  the  feeblenUnded."  P.  167. 

Sano,  also  in  Tokyo,  reports  on  22  cases 
beginning  with  the  youngest  age  four.  His 
best  results?  "Emotional  and  personality 
changes:  the  patient  became  markedly  calm, 
passive  and  tractable,  showing  decreased 
spontaneity."  P.  167. 

Remember  these  descriptions  when  we  get 
to  the  same  operation  as  It  Is  being  done  to 
depres.sed  people,  obsessive  neurotics  and  a 
raft  of  others  in  the  United  States.  Again 
and  again  we  will  find  a  kind  of  "tunnel  vi- 
sion" that  allows  a  psychosurgeon  to  oblit- 
erate the  liveliness  and  spontaneity  of  the 
Individual  while  acting  as  if  he  Is  merely  at- 
tacking a  symptom  or  specific  "Illness"  such 
as  depression  or  obsessive  neurosis. 

Professor  Sano  Is  not  an  Incompetent 
whose  hypothalotomy  operations  cannot  be 
trusted  for  technical  expertise.  He  is  an  Hon- 
orary President  of  the  International  Associa- 
tion for  Psychosurgery.  Sano  will  be  Joining 
several  American  psychosurgeons  (W.  H. 
Sweet,  Frank  Ervln,  Vernon  Mark  and  others) 
at  a  large  upcoming  conference  on  violence 
and  Its  treatment  at  the  Texas  University 
Medical  School  on  March  9-11  in  Houston 
(98). 

The  Japanese  have  not  given  up  the  more 
traditional  frontal  lobotomy  either.  Prom 
the  recent  Second  International  Conference, 
Kallnowsky  comments  "An  Impressive  clini- 
cal report  of  519  patients  was  given  by  the 
Japanese  neuropsychlatrlst  S.  Hlrose,  who 
prefers  the  orbltoventromedial  undercutting 
procedure."  This  Is  a  more  limited,  modified 
frontal  lobotomy.  involving  cuts  where  they 
will  do  the  most,  in  the  brain  pathways 
which  lie  toward  the  midline  underside  of 
the  frontal  lobes. 

I  have  a  sximmary  of  Hlrose's  talk  given  at 
the  Second  International  In  the  summer  of 
1970  and  there  he  describes  119  cases  that  he 
has  done  since  1957.  He  says  that  he  operates 
on  neurotics  and  psychotlcs.  Individuals  with 
"protracted  emotional  tension  states,  over- 
sensitivity,  excessive  self-consciousness,  and 
obsessive  states." 

Much  as  he  did  In  his  1965  American  Jour- 
nal of  Psychiatry  report,  he  continues  to 
recommend  mutilating  the  brains  of  people 
who  are:  "delicate,  warm-hearted,  conscien- 
tious, enthusiastic,  perfectlonlstlc  .  .  ." 

This  Is  Important — that  even  the  old- 
fashioned  lobotomlsts  are  now  advocating 
their  gross  forms  of  Intervention  for  more 
normally  functioning  human  beings.  "A 
kind  of  plastic  surgery  of  mental  states." 
Hlrose  calls  It  In  1965. 

Moving  away  from  the  Far  East,  we  find 
that  the  West  Germans  are  very  active. 

Hassler  and  Dleckmann  have  been  opera- 
ting on  the  thalamus  of  children — 13  cases 
reported  In  this  article — In  order  to  reduce 
"ai»gre3slvenes3,  destructlveness  and  agita- 
tion." 

They  also  believe  they  can  "treat"  specific 
psychiatric  Illnesses  wlien  they  attack  and 
destroy  sections  of  the  brain.  Their  psy- 
chiatric rationalizations  are  extremely  crude: 
"Obsessive-compulsive  neuroses  are  com- 
prised as  well  of  the  perpetual  repetition  of 
non-senslcal  ideas  as  also  of  the  psychomotor 
phenomenon  of  compulsion  .  .  .  (sic)  Thus 
the  Irrational  activation  of  thought  may 
result  from  functional  disturbance  of  the 
Intralamlnar  nuclei." 

The  notion  that  Bp>eclflc  neurotic  disorders 
might  be  traceable  to  a  disturbance  In  a 
nucleus  within  the  brain  Is  so  crude  that 
even  the  R-.isslan,  Khachaaurlan.  with  his 
own  lack  of  sophistication,  was  able  to  dis- 
miss It  two  decades  ago. 

The  gross  destructlveness  of  this  kind  of 
stirgery.  despite  all  apologies  to  the  contrary 
In  the  literature.  Is  again  Indicated  by  Has- 
sler and  Dleckmann's  report  that  It  can  pro- 
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duce  severe  amnesia  which  lasts  up  to  six 
weeks  after  surgery.  And  in  their  minds,  this 
Is  not  an  untoward  side-effect,  but  an  impor- 
tant aspect  of  the  treatment  which  helps  the 
therapeutic  result. 

This  Is  lu  fact  a  coniinoii  theme — Increased 
damage  leads  to  increased  result — in  the  early 
lobotomy  literature  of  Freeman  and  Watts 
(1950).  Freeman  (1959)  suggests  that  it  Is 
good  to  damage  the  intellectual  capacity  of 
the  neurotic  because  the  neurotic  thinks  too 
much  (p.  1526);  and  similarly  the  West  Ger- 
mans boast  of:  "alleviation  of  Impulsion  and 
over-subtle  reasoning  In  all  cases." 

One  of  their  patients  became  dangerous 
and  attacked  two  ntirses  after  surgery. 

Still  in  West  Germany,  F.  D.  Roeder  experi- 
mented with  lesions  in  the  hypothalamic  re- 
gion in  an  effort  to  cure  "sexual  deviation." 
Ihe  written  report  is  only  25  lines  long  but 
the  pathology  slide  takes  up  half  a  page.  In 
typical  psychcsurglcal  reverence  for  tech- 
r.oiogy.  This  is  what  he  accomplished: 
•  Potency  was  weakened,  but  preserved  .  .  . 
The  aberrant  sexuality  of  this  patient  was 
considerably  suppre^ed.  without  serious  side- 
effects.  One  important  feature  was  the  pa- 
tient's Incapacity  of  indulging  In  erotic  fan- 
cies and  stimulating  visions  . . ." 

He  boasts  in  addition  that  there  was  a 
djsiappearance  of  homosexual  impulses  and 
that  psychiatric  commitment  could  therefore 
be  avoided.  Psychiatric  commitment  avoided 
by  obliterating  a  man's  fautastv  life  I 

Now  for  the  English-speaking  world. 

In  Sidney,  Australia,  a  group  including 
Harry  Bailey  and  John  Dowllng  has  pub- 
lished a  report  of  50  cases  of  clngulotomy, 
with  a  report  of  60  more  on  the  way.  The 
patients  include  a  wide  variety  of  people 
with  depressions,  including  psychotlcs  and 
obsessive-compulsive  neurotics,  and  the 
cases  were  purposely  selected  to  limit  them 
to  individuals  with  •basically  sound  person- 
ality structure"  rather  than  to  hopelessly 
deteriorated  Individuals. 

The  Australians  report  "excellent"  results 
in  the  form  of  a  statistical  outline  of  psy- 
chological test  results  and  impressions  of 
post-surgical  adjustment.  Includmg  com- 
ments on  the  return  of  professional  people  to 
a  successful  professional  life.  But  there  is 
only  one  very  short  cimical  description,  and 
we  must  take  their  statistics  on  faith. 

Nor  can  we  trust  their  assertion  that  many 
return  to  professional  work,  since  Freeman 
(1959)  and  Sargant  and  Slater  (1964)  have 
already  disclosed  that  modified  lobotomies 
return  Individuals  to  professional  work  but 
that  they  function  with  less  sensitivity  to- 
ward others  and  even  with  ruthlessness. 

This  Australian  study  also  displays  the 
typical  lobotomlst  preference  for  women: 
64%  according  to  a  small  print  footnote  to 
a  chart.  These  psychosurgeons  lament  pub- 
lic resistance  to  their  work  which  apparently 
limits  their  access  to  patients.  For  some  \in- 
explained  reason,  tbey  label  this  public 
resistance  "the  Ben  Casey  effect." 

Nearer  to  home  in  the  English  speaking 
world,  the  Canadians  are  becoming  active 
again.  In  recent  years  the  old-fashioned 
modified  prefrontal  lobotomy  has  been  used 
on  a  variety  of  non-schizophrenic  patients 
by  R.  P.  Hetherington.  P.  Haden  and  W.  Craig, 
Departments  of  Surgery.  Psychiatry  and 
Psychology.  Kingston  Psychiatric  Hospital 
and  Queens  University,  Kingston,  Ontario. 
Their  report  to  the  Second  International 
Conference  in  1970  admits  that  the  hospital 
refused  to  allow  them  to  operate  on  males 
because  of  the  unXavorable  publicity  given 
to  lobotomies  In  Canada  after  the  negative 
follow-up  studies  of  McKenzle.  But  tbey  were 
allowed  to  operate  on  women,  17  in  niunber. 

Still  lu  Canada,  we  find  Earle  Baker. 
Assistant  Professor  of  Psychiatry.  University 
of  Toronto,  reporting  in  1970  on  "A  New  Look 
at  the  Bimedlal  Prefrontal  Leucotomy." 
(Leucotomy,  or  "cutting  of  the  white  mat- 
ter," is  uBed  as  a  synonym  for  lobotomy.)  He 
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describes  44  cases  with  "hard  core  fvmctional 
psychiatric  illness."  including  six  with  per- 
sonality disorders  and  twenty-five  with  neu- 
roses, who  have  been  lobotomized  between 
1959  and  1968! 

The  article  is  fairly  typical  of  the  older 
literature  with  the  exception  of  its  more 
modern  claim  that  lobotomy  oilers  sometiilng 
for  everyone:  ".  .  .  safe  and  effective  method 
ol  reducing  the  symptoms  of  excessive  ten- 
sion, anxiety,  fear  or  depression  in  patients 
with  a  wide  variety  of  illnesses,  including 
anxiety  neurosis,  phobic  psychoneurosis, 
obsessional  neurosis,  neurotic  or  psychotic 
depressive  reactions  and  schizophrenia.  This 
operation  should  be  considered  In  sucli  neu- 
rotic, personality  and  psychotic  illnesses 
when  medical  treatment  has  failed."  P.  37. 

Baker  openly  acknowledges  that  the  oper- 
ation produvjes  an  organic  brain  syndrome — 
a  sign  of  generalized  damage  to  the  entire 
brain.  In  this  instance.  It  is  characterized 
by  "some  disorientation,  apathy,  silliness  and 
denial,"  lasting  up  to  two  or  tliree  weeks  and 
sometimes  longer.  In  addition,  as  in  the  old 
days,  there  are  "occasional  changes  In  moral 
code,  aager,  sexuality  or  Interpersonal  rela- 
tions,"  which  the  authors  admit  are  per- 
manent. 

Women  are  their  main  targets,  too.  27 
females  and  17  males,  age  20-58,  and  as  we 
continually  see.  the  women  "do  better,"  12 
of  25  women  accounted  for  declared  to  have 
an  "excelleuf  result,  while  only  4  at  the 
17  men  accounted  for  have  an  "excellent " 
result.  That's  48',b  against  23':c,  but  the  in- 
vestigators Involved  do  not  even  mention 
this  enormous  discrepancy.  It  must  be  taken 
out  of  a  chart! 

Baker  and  his  associates  give  us  some  fas- 
cinating vignettes  to  support  their  conteni- 
porary  use  of  the  frontal  lobotomy.  Case  =1 
is  a  suburban  housewife  who  Is  promiscuous, 
runs  away  from  home  and  'oecomes  suicidal 
on  occasion.  After  her  lobotomy  she  is  no 
longer  promiscuous  and  becomes  a  faithful 
partner  in  her  marriage. 

These  modern  lobotomlsts  describe  con- 
siderable changes  In  the  lives  of  their  patients 
and  make  facile  moral  Judgments  about 
these  changes.  One  man  sold  the  family  busi- 
ness tliat  he  never  wanted,  one  middle  aged 
man  went  out  dating  for  the  first  time  in  his 
life,  two  couples  came  to  blows  for  the  first 
time,  and  three  marriages  broke  up — all  of 
which  the  authors  put  tlieir  approval  upon 
as  signs  that  the  operations  made  the  pa- 
tients "more  open"  and  "less  dependent." 

One  of  their  patients  became  so  liberated 
that  he  went  on  to  rob  a  bank.  The  Judge 
gave  him  an  extra  heavy  sentence,  presum- 
ably to  compensate  for  the  moral  obtuseness 
produced  by  the  surgery. 

Moore  then  wrote  a  response  to  the 
Canadian  Medical  Association  Journal  stat- 
ing that  the  Judge  was  wrong  In  giving  the 
longer  sentence  because  the  patient's  moral 
code  would  be  unaltered  by  an  "infinite  Jail 
sentence."  as  a  result  of  his  surgery. 

But  who  Is  In  fact  morally  responsible  for 
that  bank  robber's  actions?  I  believe  that 
one  single  legal  Judgment  holding  a  lobot- 
omy a  thing  of  the  past. 

Unlike  the  Far  Eastern  and  some  Euro- 
pean psychosurgeons,  the  English  by-and- 
large  have  retained  an  unabated  preference 
for   mutilating   the  frontal  lobes. 

The  English  total  Is  now  reaching  or  sur- 
passing the  20,000  mark.  Tooth  and  Newton 
took  a  national  census  of  England  and  Wales 
and  came  up  with  an  ofllclal  count  of  10.827 
as  of  1954 — but  even  this  figure  excluded  the 
several  hundred  done  in  general  hospitals, 
as  well  as  the  unknown  hundreds  done  be- 
fore 1942. 

Extrapolating  from  Plppard's  official  count 
of  400  plus  In  the  year  1961.  Sargant  and  Sla- 
ter estimate  a  total  of  16.000  by  1962.  If  that 
rate  remained  as  constant  as  It  had.  we 
would  now  be  reaching  a  grand  total  of  18- 
19,000   in    1972.   But   the   rate   seems    to   be 
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accelerating!  The  British  surgeon.  Geoffrey 
Knight,  for  example,  presented  statistics  on 
1.060  cases  ol  his  ov.n  at  the  1970  Second 
luiernatioual,  and  much  of  bis  work  orig- 
inates after  1960. 

I  can  only  give  a  small  sampling  of  the 
Eiiglish  literature,  for  England  appears  to 
have  led  the  world  since  the  relative  decline 
of  the  lo'ootomy  In  America. 

Knight  and  his  associates  seem  to  be  the 
most  busy,  at  least  in  the  published  litera- 
ture. I  add  this  qualification  because  Walter 
FTe;."man  told  me  of  one  British  surgeon  wno 
had  done  4,000  without  any  follow-up  studies, 
published  or  unpublished!  But  to  return  to 
Knight,  his  original  method  Is  described  as 
a  blmedial  lobotomy  with  orbital  area  under- 
cutting of  the  frontal  lobes,  really  the  old- 
fashioned  modified  frontal  lobotomy  which 
so  mxiny  psychiatrists  think  has  been  long 
dead.  It  is  an  extensive  mutilation  of  the 
brain,  Involving  a  narrow  longitudinal  2  cm. 
wide  by  6  cm.  deep  cut  at  the  midline  of  the 
frontal  lobes  at  about  the  level  of  the  eyes 
or  orbits.  His  first  series  included  550  patients, 
many  of  them  with  depressions. 

It  Is  impossible  to  Judge  the  effects  of  hli 
surgery,  since  he  is  a  statistical  lobotomlst 
who  offers  practically  no  data  whatsoever 
about  the  people  involved.  Even  a  surgeon  re- 
porting on  a  new  technique  for  removing  an 
appendix  Is  likely  to  tell  us  something  about 
tiie  general  condition  of  his  patients  as  well 
as  well  as  the  exact  kind  of  appendix  he  is 
talking  about,  purulent,  ruptured  or  what- 
ever. But  in  taking  out  pieces  of  the  brain. 
Knlgiil  tells  us  nothing  or  next  to  nothing 
about  tiie  nature  of  the  individuals  involved 
either  before  or  after  surgery.  It  is  no  surprise 
then  that  Kaiinowsky,  in  a  phone  conversa- 
tion with  mc,  said  that  sjme  psychosiirgeoiis 
read  Knight's  own  data  completely  diilereniiy 
than  he  does,  in  this  Instance  favoring  the 
results  of  his  older  surgical  methods  to  his 
new  radiation  implants. 

Knights  iiew  radioactive  technique,  again 
applied  to  hundreds  of  patients,  is  simply  a 
more  sophisticated  method  for  destroying 
frontal  lobe  tissue.  He  plants  radioactive 
seeds  in  the  areas  he  might  otherwise  attack 
surgically  (57,  58,  83).  But  the  actual  effects 
upoia  the  personalities  of  his  patients  cannot 
even  be  guessed  at — except  on  the  basis  of 
our  general  knowledge  about  the  effects  of 
lobotomy.  All  we  can  find  in  Knight's  many 
Journr.l  articles  are  meaningless  lists  of  one 
or  two  word  diagnoses  paired  statistically 
with  equally  meaningless  categories  of  im- 
provement. 

Knight  tells  us  in  a  1966  report  tiiat  he  was 
inspired  to  action  after  reading  about  tlie  In- 
creased admission  rate  of  old  people  to  the 
state  hospitals.  What  is  his  solution?  Reha- 
bilitation centers?  Better  housing  and  more 
social  opportunities  for  the  old?  No.  His  ans- 
war  is  Increased  lobotomlzlng  of  old  people, 
a'.d  he  has  done  exactly  that. 

An  article  by  Sykes  and  Tredgold  follows 
up  another  series  of  350  patients,  some  of 
them  apparently  done  by  Knight.  Again  we 
have  empty  statistics,  and  the  general  mi- 
prcsslon  that  the  lobotomy  never  had  a  bad 
side-effect  on  anyone,  or  hardly  anyone.  But 
one  statistic  tells  us  a  great  deal  about  the 
mentality  of  the  lobotomlst — only  59  of  these 
350  patients  had  a  serious  trial  of  psycho- 
therapy before  being  subjected  to  surgery. 

What  is  Knight's  theoretical  Justification? 
It  is  the  same  old  "reduction  of  intensity  of 
emotional  reaction,"  Knight  tells  us  In  1969. 
And  the  elaboration  of  the  theory  t>ehind  this 
is  crude  and  simplistic  beyond  belief:  "Since 
primitive  emoiioiis  are  damaging  emotions, 
it  might  be  deduced  empirically  that  the  in- 
terruption of  connections  from  primitive  cor- 
tical areas  would  contribute  to  the  results 
obtained."  P.  267. 

This  theory  amounts  to  nothing  more  than 
a  bias — that  strong  emotions  are  bad.  He 
calls  these  emotions  "prlmltlTe,"  when  In  fact 
tbey  may  be  the  blgbeat  expreealon  of  our 
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human  development.  Indeed,  the  frontal 
lobes  are  Integral  to  all  of  man's  most  sensi- 
tive, subtle  and  human  qualities — love,  em- 
pathy, creativity,  abstract  thinking  and  such 
(25.  Z6,  34.  92) .  Severing  the  connections  be- 
tween these  lobes  and  the  lower  brain  does 
not  bleach  the  lobes  of  their  primitive  in- 
fluences, but  in  fact  ruins  the  function  of 
these  lobes.  The  lower  portions  of  the  brain 
are  no  more  "primitive"  in  function  than 
the  heart  and  lungs  which  phylogenetically 
pre-date  much  of  the  brain's  development. 

But  to  return  to  Dr.  Knight,  he  does  give 
us  a  paragraph  or  two,  more  about  the  theo- 
retical basis  for  his  operation,  drawn  entirely 
now  from  animal  experiments — as  if  the 
whole  body  of  lobotomy  literature  did  not  ex- 
ist. But  what  he  says  la  what  the  lobotomists 
have  been  saying  all  along  anyway.  Animal 
psychosurgery  succeeds  in  producing  "quies- 
cence and  tameness." 

Post  and  his  colleagues  are  again  repre- 
sentative of  the  statistical  lobotomlst.  re- 
porting on  52  patients  in  middle  and  late  life 
who  are  allegedly  helped  i*Oc'^  of  them)  by 
the  old-fashioned  blmedlal  frontal  lobotomy. 

Marks  and  his  colleagues  somehow  came  up 
with  twenty-two  cases  of  "agoraphobia" — fear 
of  open  spaces — and  lobotomized  them,  again 
with  the  blmedlal  frontal  lobotomy.  They 
present  no  case  material,  so  we  can't  Judge 
what  they  mean  by  "agoraphobia"  or  why 
they  would  destroy  a  person's  brain  to  cure 
such  a  symptom.  In  fact,  agoraphobia  aa  an 
isolated  symptom  Is  so  rare  that  one  must 
distrust  their  clinical  Judgment  in  its  en- 
tirety. People  crippled  by  such  a  symptom 
almost  Invariably  demonstrate  a  complex 
of  psychiatric  symptoms,  as  do  almost  all  In- 
dividuals who  are  psychologically  crippled. 

The  absvird  becomes  obscene  in  an  un- 
signed editorial  comment  In  1969  in  the  Brit- 
ish Medical  Journal  calling  for  brain  surgerj- 
for  sexual  disorders  (5).  The  editorial  com- 
ment praises  German  investigators  for 
destroying  a  portion  of  the  brain  (hypothala- 
mus, in  this  instance)  of  tliree  male  homo- 
sexuals, resulting  in  "a  distinct  and  sus- 
tained reduction  In  the  level  of  sexual  drive." 
and  all  other  drives,  of  course,  though  they 
are  unmentloned. 

This  editorial  considers  the  "need  to  pro- 
tect the  public."  but  also  suggests  that  volun- 
tary consent  should  be  obtained.  But  volun- 
tary consent  Is  a  myth  when  the  individual 
Involved  Is  .i  social  deviant  subject  to  the 
alternative  of  prison  or  Involuntary  mental 
hospitalization  ( 13 ) . 

But  why  call  this  editorial  ob.scene?  Be- 
cause the  writer  brings  up  the  alternative 
of  castration  for  homosexuals  and  argues 
that  castration  is  "open  to  question  on  ethi- 
cal prounds."  while  lobotomy  is  not.  This 
Englishman  would  rather  lose  his  brains  than 
his  testicles. 

The  Manchester  Guardian,  April  2.  1968, 
reports  that  a  gambler  who  has  stolen  money 
has  been  sent  from  court  Into  psychiatric 
ciistody  for  "voluntary"  brain  surgery  to 
cure  his  gambling.  The  psychiatrist  Involved 
was  Harry  Fleming,  senior  consulting  psy- 
chUtrlst.  Wlnwlck  Hospital. 

Dr.  Fleming  did  not  go  uncontested.  An- 
other psychiatrist.  F.R.C.  Casson  wrote  Into 
the  medical  Journal,  Lancet,  to  complain: 
"I  have  not  previously  heard  of  leucotomy 
being  suggested  as  a  remedy  for  compulsive 
Kambllng.  By  Its  reduction  of  moral  In- 
hibitory factors,  one  would  Imagine  that  It 
might  facilitate  irresponsible  gambling  be- 
havior." P.  815. 

Bvit  Dr.  Casson,  as  usual.  Is  not  protesting 
on  ethical  grounds,  or  even  on  any  general 
principle  against  lobotomy.  Instead  he  is 
merely  taking  care  of  his  own.  for  he  Is  the 
"Hon.  Psychiatrist  to  Gamblers  Anonymous." 

Now  for  a  look  at  the  Americans  In  some 
greater  detail  and  depth,  and  then  one  filial 
look  at  the  British  again  with  one  of  their 
newer  more  frightening  and  futuristic  tech- 
niques of  mind  control. 
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U.    CURRtNT    PSYCHOSURGERY    IN    THE 
UNTTED    STATES 

Peller  Lindstrom,  who  has  many  hospital 
appointments  around  the  country,  including 
the  Children's  Hospital  and  Adult  Medical 
Center  in  San  Francisco,  esilmat«s  that  400- 
600  psychosurglcaJ  operations  are  performed 
each  year  in  the  United  States,  and  he  per- 
sonally accounts  for  250  in  the  past  five  years 
in  a  recent  letter  to  me.  H.  T.  Ballantlne,  a 
psychosurgeon  at  the  esteemed  Massachu- 
setts General  Hospital,  writes  to  me  that  he 
agrees  with  this  estimate  and  that  be  has 
done  160  since  1965.  Both  Jack  LighthlU  and 
Mr.  Hunter  Brown  in  Santa  Monica,  Cali- 
fornia, also  agree  with  the  estimate  and  per- 
sonally account  for  110  cases  in  the  past  five 
years. 

All  the  psychosurgeons  who  have  written  to 
me  agree  that  the  current  rate  is  going  up 
rapidly  and  that  we  are,  in  the  words  of  one 
of  them,  approaching  a  "second  wave"  of 
psychosurgery. 

No  one  knows  for  sure  how  many  persons 
were  mutilated  In  the  "first  wave."  Walter 
Freeman,  America's  dean  of  lobotomy,  has 
given  me  a  personal  and  probably  reliable 
estimate  of  50.000.  Most  chronic  mental  hos- 
pitals— and  there  are  hundreds  in  the  coun- 
try— have  a  caseload  of  old  lobotomy  pa- 
tients. The  past  literature  contains  hundreds 
of  articles,  and  many  lobotomists  and  hos- 
pitals accounted  for  several  thousand  at  a 
time.  Freeman,  for  example,  says  that  he  did 
about  4,000. 

Freeman,  formerly  Professor  of  Neurology, 
the  George  Washington  University  School  of 
Medicine  In  Washington.  D.C.,  has  come  out 
of  retirement  with  invitations  to  speak  at 
national  and  international  conferences,  in- 
cluding Ills  appointment  as  an  Honorary 
President  of  the  new  International  Associa- 
tion for  Psycliosurgery.  In  a  very  recent  (late 
1971)  article  In  the  British  Journal  of  Psy- 
chiatry he  advocates  operating  upon  schizo- 
phrenic patients  early  in  their  illness  rather 
than  as  a  last  resort.  This  will  open  the  way 
for  another  phase  of  massive  institutional 
lobotomlzatlon  of  young  people. 

Speaking  at  the  Washington.  D.C.  Academy 
of  Neurosurgery  in  1965  Freeman  accurately 
describes  the  effects  of  his  surgery  when  he 
pointo  out  that  lobotomy  leads  to  some  of 
the  same  results  as  the  last  stages  of  de- 
teriorating schizophrenia.  When  such  a  pa- 
tient is  so  demoralized  and  deteriorated  by 
institutional  life  that  he  no  longer  gives  the 
ward  any  trouble,  then  there's  no  purpose  to 
giving  him  surgery.  Says  Freeman:  "...  a 
deteriorated  schizyphrenic  looks  and  acts 
the  same  wltli  or  without  his  frontal  lobes. 
When  the  progress  notes  on  such  a  patient 
read.  "Gives  no  trouble  on  the  ward."  It  is 
generally  too  late  to  expect  any  substantial 
result  from  operation."  P.  157. 

And  Freeman  agrees  with  many  modern 
lobotomists  and  psychosurgeons  that  the 
true  aim.  the  best  result.  Is  the  blunting  of 
emotions:  "A  successful  operation  blcache."^ 
the  affect  [emotions  or  feelings]  attached 
to  the  ego.  without  disturbing  intelligence, 
memory,   or  personality   functions."  P.   158. 

Lothar  Kalinowsky.  Professor  of  Psychi- 
atry. New  York  Medical  College  in  New  York 
City,  has  written  numerous  books  on  somatic 
therapy,  and  more  recently  has  spent  con- 
siderable time  on  promotlonals  for  psycho- 
.stirgery.  Including  the  Psychiatric  Neivs  arti- 
cle, plus  a  publisher  panel,  and  at  least  one 
unpublished  panel  on  the  West  Coast. 

Ill  the  published  panel  discussion,  Chair- 
man Kalinowsky  is  again  touting  lobotomies 
for  'intractable  and  disabling  neuroses, 
chronic  depression  imresponsive  to  other 
treatments."  Panel  member  Henry  Brill,  a 
very  well  known  state  hospital  psychiatrist 
from  Pllgram  State.  Long  Island,  where  sev- 
eral thousand  lobotomies  were  once  done, 
spoke  with  indignation  when  he  defended 
this  treatment  as  prematurely  dlscairded  and 
"cast  aside  too  cavalierly."  Brill  also  let  on 
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that  ■informal  communications  with  Ameri- 
can psychiatrists  indicate  that  the  operation 
has  not  been  abandoned  as  completely  as 
one  n-.ight  imagine  from  a  casual  reading  of 
the  literature." 

Fritz  Freyhand  of  St.  Vincent's  Hospital. 
New  York  City.  James  Cattell  of  the  depart- 
ment of  psychiatry  of  Columbia  P  and  S. 
and  Joseph  Ran.sohoff,  from  Bellevue.  both 
again  in  New  York  City,  participated  in  the 
pane!.  Dr.  Ransohoff  mentioning  that  he'd 
done  35  lobotomies  In  the  past  five  years. 

Kalinowsky  himself  refused  to  give  me  an 
estimate  on  the  phone  or  by  mall  concerning 
the  number  of  lobotomy  referrals  he  had  done 
in  the  past  few  years.  Only  a  few,  he  kept 
protesting,  but  with  further  questioning  he 
admitted  to  having  seen  three  patients  In  the 
last  week  (May  3,  1971)  as  possible  candi- 
dates for  lobotomy.  one  or  two  of  whom  he 
said  would  probably  end  up  under  the  sur- 
geon's knife. 

E.  A.  Spiegel,  Professor  Emeritus  at  Phila- 
delphia's Temple  University,  has  been  active 
as  President  of  the  International  Society  for 
Research  In  Stereoencephalotomy  and  as  edi- 
tor for  the  annual  review  called  Progress  in 
Neurology  and  Psychiatry.  For  the  first  time 
in  many  years,  in  1970  he  allowed  psychosur- 
gery to  appear  in  his  review  book  in  the  form 
of  a  three  page  survey. 

Spiegel  and  his  Philadelphia  colleague, 
Henry  T.  Wycls.  are  pioneers  in  stereotaxic 
bralu  surgery,  but  they  have  done  only  a  few 
psychosurglcal  or  psychiatric  cases  in  recent 
years.  Wycls  rej>ortlng  at  the  Second  Interna- 
tional on  four  "compulsive  neuroses"  oper- 
ated on  during  the  previous  four  years  (79). 

Spiegel's  Progress  in  Neurology  and  Psy- 
ciatry  is  not  the  only  aixnual  review  to  resur- 
rect psychosurgery  In  America.  The  Yearbook 
of  Psychiatry  and  Applied  Mental  Health, 
edited  by  Wortis.  abetract-s  an  article  I  will 
review  In  this  section,  and  then  the  American 
psychiatrist  Francis  J.  Braceland  makes  an 
editorial  comment:  "It  is  interesting  that 
psychosurgery  is  once  more  being  consid- 
ered .  .  .  The  followup  study  is  encourag- 
ing .  .  .  Nevertheless,  these  procedures  should 
be  used  only  as  a  last  resort,  and  after  all 
other  methods  have  failed." 

Another  major  promotional  figure  In 
American  psychosurgery,  William  B.  Scovllle 
of  Hartford  Hospital  and  Yale  University,  Is 
President  of  the  new  International  Society 
for  Psychosurgery.  In  Medical  World  News  he 
reports  doing  about  two  a  month,  (57)  and 
in  a  letter  to  me  he  notes  the  demand  is  go- 
ing up  now.  This  Associate  Clinical  Professor 
of  Neurology  at  Yale  uses  orbital  undercut- 
ting, a  frontal  lobotomy  not  unlike  that  used 
by  the  dean  himself,  Walter  Freeman,  so 
many  years  ago.  except  that  It  Is  done  under 
direct  visualization,  rather  than  through  the 
eyesockets  by  Freeman's  "ice  pick  method," 
as  some  lobotomists  have  called  It. 

Writing  in  1969  Scovllle  recommends  lobo- 
tomy for  depressions  and  for  anxiety  states, 
especially  In  the  aged,  much  as  Knight  rec- 
ommends. He  also  lists  some  cases  of  conver- 
sion neurosis,  severe  obsessive-compulsive 
neurosis,  and  certain  forms  of  schizophrenia, 
even  though  he  says  the  delusions  may  get 
worse.  And  going  contrary  to  many  other 
lobotomists,  he  suggests  it  for  some  drug 
addicts. 

Most  important  is  his  ri?com::-.cndation  for 
depression,  for  depression  is  o;:o  o."  th'»  most 
common  problems  In  any  psychiatric  prar- 
tice,  esp)eclally  In  the  elderly  frr  whom  he 
strongly  favors  lobotomy.  His  comments  are 
particularly  dangerous  because  he  favors  lo- 
boromy  over  repeated  courses  of  electroshock. 
stating:  "More  than  one  or  tvo  cotirses  of 
shock  treatment  probably  causes  more  dif- 
fuse brain  damage  than  the  newer  fractional 
lobotomies."  P.  153. 

He  repeats  this  allegation  about  electro- 
shock  In  his  promotion  of  lobotomy  in  Med- 
ical World  News  in  January  1971.  It  is  im- 
portant because  electroshock  Is  used  so  very 
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widely,  tens  of  thousands  of  patients  every 
year,  so  that  any  trend  to  replace  it  with 
=  urgery  would  vastly  Increase  the  lobotomy 
population,  a  trend  already  apparent  in 
Fngland. 

Still  in  his  1969  article,  ScovUle  argues  that 
all  forms  of  psychosurgery  accomplish  the 
s.ime  basic  mutilation,  partial  destruction  of 
the  "limbic  system"  or  emotional  regulating 
connections  between  the  midbrain  and  fron- 
tal lobes,  with  a  resultant  disruption  of  the 
emotional  component  of  the  mind. 

As  he  succinctly  puts  it:  "All  prefrontal 
.surgery  probably  benefits  by  a  blunting 
fur.ctlon."  P.  456. 

Consistent  with  this,  he  says:  "It  is  appar- 
put  to  this  writer  that  different  types  ol 
mental  disease  do  not  require  different  areas 
'f  ablation  or  tract  interruptions.  There  ap- 
pears no  need  to  vary  location  of  operation 
iij  the  neuroses,  cyclical  depressions  and 
.'■-chlzophrenla."  P.  456. 

He  adds  that  the  lower  down  the  cut,  the 
more  specific  the  suppression  of  emotion, 
while  the  higher  the  cut,  the  more  Intellec- 
tual impairment. 

I  agree  with  Scovllle  that  the  mind  func- 
tions as  a  whole  and  Is  disrupted  as  a  whole, 
and  that  the  basic  goal  and  the  basic  con- 
.sequence  of  psychosurgery  are  always  one 
in  the  same — to  blunt,  tame,  quiet,  sedate,  or 
otherwise  submerge  or  partially  destroy  the 
individual's  unique  emotional  responsive- 
ness. 

In  Medical  World  News.  Scovllle  is  said  to 
have  performed  over  a  thousand  lobotomies. 

J.  M.  C.  Holden,  Associate  Professor  of 
Psychiatry  and  Physician  Superintendent  of 
the  St.  Louis  State  Hospital  Complex,  offers 
one  of  the  most  extensive  and  candid  reviews 
of  frontal  lobotomy  in  late  1970  In  The 
American  Journal  of  Psychiatry,  reporting 
on  over  400  cases  done  some  time  ago  In  the 
St.  Louis  area.  I  wrote  and  asked  about  the 
numbers  currently  being  done,  and  his  col- 
league. L.  Hofstatter,  replied  that  the  state 
hospitals  no  longer  do  them  and  that  those 
being  done  are  carried  out  In  private  practice. 

Holden  is  very  candid  about  the  kind  of 
damage  done  by  the  original  lobotomy  opera- 
tions. "The  frequent  effect  of  such  over- 
operation  was  Irreversible  change  In  mood, 
emotion,  temperament,  and  all  higher  mental 
functions.  The  more  extensive  the  section. 
the  greater  likelihood  that  such  symptoms 
would  develop.  Postoperative  mortality  and 
morbidity.  Incidence  and  duration  of  confu- 
sion, urinary  Incontlence,  unequal  pupils, 
f.^cial  assymelry.  coJivulslons.  and  other  neu- 
rological sequelae  were  greater  when  the  sec- 
tion had  been  more  extensive.  Excessive 
weight  gain  and  temporary  or  permanent 
changes  In  performance  on  the  rational 
learning  test  and  conventional  Intelligence 
and  personality  tests  after  operation  were 
also  reported  .  .  .  Some  patients  showed 
frank  clinical  deterioration  that  persisted 
after  operation."  P.  695. 

He  adds  that  not  only  did  this  prefrontal 
lobotomy  destroy  areas  of  the  frontal  lobe, 
but  that  the  degeneration  reached  down  Into 
the  thalamus. 

Holden  candidly  describes  the  operation 
that  mutilated  tens  of  thousands  In  the  Eng- 
lish-speaking world  alone,  and  then  goes  on 
to  praise  it  as  a  necessary  phase,  a  stepping 
stone,  toward  the  newer,  better  surgery,  and 
toward  a  better  scientific  understanding  of 
the  brain. 

He  recommends  experimenting  with  more 
limited  and  localized  surgery,  but  he  himself 
admits  that  the  areas  attacked  and  de- 
stroyed— the  hypothalamus,  the  nuclei  of  the 
thalamus,  the  amygdala — are  all  function- 
ally inter-related  "to  mobilize  the  total  body 
resources  In  stressful  situations."  "Inter- 
ference with  any  part  (my  italic]  of  these 
circuits  Is  reflected  In  changer.  In  the  homeo- 
stasis In  others,  but  the  nature  of  this  Inter- 
dependence and  Its  precise  relationship  to 
behavior  remains  speculative."  P.  693. 


EXTENSIONS  OF  REMARKS 

He  acknowledges  that  some  people  have 
raised  ethical  objections,  but  be  doesn't  dis- 
cuss it  himself,  and  instead  concludes  that 
the  modified  frontal  lobotomy  should  be  con- 
tinued in  the  United  States  as  a  "treatment" 
in  neurotic  and  psychotic  states  character- 
ized by  a  high  degree  of  emotionality  or 
tension. 

Dr.  Arthur  Winter  of  East  Orange.  New 
Jersey,  will  soon  be  coming  out  with  a  book 
on  lobotomies  In  collaboration  with  Scovllle 
and  with  Heath.  Winter  writes  to  me  that 
he  is  doing  "stereotaxic  prefrontal  loboto- 
mies," limited  to  one  side  of  the  frontal 
lobes,  in  some  Instances  at  least.  He  would 
not  tell  me  how  many  cases  he  had  done,  but 
sent  me  a  detailed  report  on  one  33  year  old 
man  with  a  diagnosis  of  schizophrenia  on 
whom  he  had  operated  in  1969.  A  photograph 
provided  by  him  In  Medical  World  News 
shows  a  good  size  "1  cm."  obliteration  look- 
ing as  large  as  a  walnut  squarely  In  the  mid- 
dle of  one  frontal  lobe. 

Winter  bases  his  work  In  large  part  on 
Shobe  and  Oildea's  article  In  the  Journal  of 
the  American  Medical  Association,  October  7, 
19G8.  a  report  which  describes  "excellent" 
follow  up  results  with  a  group  of  largely 
older  private  patients  with  agitated  depres- 
sions. There  are  no  control  groups  and  In- 
sufficient clinical  data. 

The  use  of  prefrontal  lobotomy  on  Indi- 
viduals with  agitated  depressions  opens  the 
way  to  massive  lobotomlzatlon  of  large  seg- 
ments of  the  population.  The  Individual 
with  an  agitated  depression  is  typically  an 
older  woman  (18  females  to  9  males  In 
Shobe's  study)  who  becomes  depressed,  hy- 
pochondriacal, obsessive  and  generally  tense 
during  her  midlife  and  menopause,  and  this 
person  has  always  been  a  target  for  whatever 
current  "therapy"  someone  wishes  to  push — 
insulin  shock,  electroshock,  anti-depres- 
sants, tranquilizers,  and  now,  lobotomy. 

Peter  Lindstrom  of  San  Francisco  has  been 
reporting  for  many  years  on  the  use  of  de- 
structive ultrasonic  energy  as  a  substitute 
for  the  surgeon's  knife  in  frontal  lobotomy. 
He  calls  it  PST  for  Prefrontal  Sonic  Treat- 
ment. In  Medical  World  News  he  Is  reported 
to  have  done  475  patients  over  the  past 
twelve  years  on  a  variety  of  people  from 
children  age  eleven  to  elderly  people  age 
eighty  suffering  from  Just  about  every- 
thing— anxiety,  depression,  obsessive  neu- 
roses, phobias,  hypochondriasis,  addictions 
and  pain. 

In  a  recent  as  yet  unpublished  paper  pre- 
sented at  the  Second  International  Confer- 
ence on  Psychosurgery  (1970)  and  Intended 
for  the  forthcoming  book,  Lindstrom  pre- 
sents this  case:  "A  13-year-old  schizophrenic 
girl  became  disabled  by  progressive  anxiety 
and  psychosomatic  symptoms  In  spite  of 
drugs  and  psychotherapy,  and  was  unable  to 
go  to  school.  Following  the  PST  she  was  able 
to  return  to  school  and  now  has  attended 
school  regularly  for  four  years,  achieving 
passing  grades.  She  has  been  helping  with 
the  work  at  home.  Both  the  patient  and  the 
parents  are  pleased  with  the  progress." 

Writing  in  1964,  and  talking  about  a  series 
of  60  psychotlcs  and  154  neurotics,  he  drops 
that  typical  statistic  without  remarking  upon 
it — 127c  females  among  the  psychotlcs,  and 
80';   females  among  the  neurotics. 

Lindstrom  apparently  balks  at  being  called 
a  lobotomlst.  He  says  that  he  has  been 
able  to  titrate  his  doses  of  energy  so  that 
he  can  reach  a  point  where  the  damage  Is 
not  grossly  perceptable  and  hence  does  not 
constitute  a  lobotomy.  But  If  he's  getting  a 
behavioral  effect,  he's  done  a  lobotomy,  even 
If  It's  merely  a  lobotomy  by  disruption  of 
the  brain  chemistry.  Otherwise  It's  a  placebo 

Lindstrom.  Winter.  Scovllle,  and  other 
lobotomists  are  making  direct  attacks  on 
the  frontal  lobes.  This  Is  very  likely  still 
among  the  most  popular  approaches  to  the 
psychosurgery  of  American  patients. 

H.  T.  Ballantlne,  Jr.,  Is  performing  clngu- 
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lotomles  at  perhaps  the  most  prestigious 
general  hospital  in  the  world.  The  Massa- 
chusetts General  of  Boston.  Scovllle  says 
that  this  type  of  surgery  represents  a  "frac- 
iiun.»l  lobotomy"  (77,  78).  and  we  have  seen 
us  "sedative"  taming  effect  on  Asian  chll- 
dreii. 

Ballantlne  also  notes  that  the  operation, 
when  done  on  monkeys,  produces  "tameness 
and  placidity,"  which  certainly  puts  it  in  the 
class  of  the  lobotomy  in  this  regard. 

Scovllle,  In  his  introduction  to  the  un- 
published Transactions  of  the  Second  Inter- 
national, believes  that  cingulotomy  surgery 
is  only  successful  because  It  Is  Inaccurate 
and  Inadvertently  cuts  directly  into  some 
of  the  fiber  tracts  of  the  frontal  lobes. 

Ballantlne  makes  references  to  other  sur- 
geons with  series  of  52  and  16  patients,  and 
briefly  describes  his  own  series,  mostly  psy- 
chotlcs, ages  fifteen  to  eighty-three,  with 
that  typical  distribution,  26  females,  14 
male.s.  He  tells  tis,  virtually  without  explana- 
tion, that  22  were  usefully  improved,  10  were 
failures  and  8  became  symptom  free. 

Only  dead  people  are  symptom  free. 

Ballantlne  writes  me  that  ne  Is  still  active 
and  has  operated  on  160  patients  since  1965. 

M.  H.  Brown  and  Jack  Lighthill  of  Santa 
Monica,  California,  report  In  1968  on  an- 
other group  of  patients  who  have  had  their 
clugula  obliterated.  They  have  done  110  cases, 
71',;  women.  Two  thirds  of  them  had  In- 
tractable neuroses,  and  91.9',;  are  considered 
good  results,  with  little  explanation  of  how 
this  evaluation  was  arrived  at.  "Destructive 
emotional  forces  were  removed,"  they  tell  us, 
including  a  reduction  in  anxiety,  phobias, 
depression,  hostility  and  obse.sslve  thinking. 

In  recent  personal  correspondence  with  me. 
Dr.  Lighthill  sent  copies  Irom  letters  from 
other  psychosurgeons  applauding  a  "second 
wave"  of  psychosurgery  around  the  world. 
He  agreed  with  Lindstrom.  as  I  mentioned, 
that  400-600  operations  are  tjelng  done  a  year 
m  the  United  States,  and  said  that  his  own 
group  had  operated  on  110  patients  before 
1966,  and  an  equal  number,  110,  since  1966. 

Lighthill  writes  to  me  and  Brown  n.en- 
tions  at  the  Second  International,  that  they 
see  a  bright  future  for  operating  on  criminals, 
especially  those  who  are  young  and  intel- 
ligent, a  promise  you  will  see  being  fulfilled 
in  Mississippi. 

Neurosurgeon  Glenn  Meyer  and  psychia- 
trists at  the  University  of  Texas  Medical 
Branch  in  Galveston  have  also  been  experi- 
menting with  cingulotomles  for  the  past  sev- 
eral years,  with  a  total  of  27  performed  on 
"alcoholics"  and  "drug  addicts",  as  reported 
in  an  unsigned  front  page  article  In  Psychiat- 
ric News,  the  official  newspaper  of  the  Ameri- 
can Psychiatric  Association,  December  16th. 
1970  (71).  A  psychiatrist,  Winston  Martin, 
reports  on  the  data  in  this  article  entitled 
"Psychosurgery  Hailed  In  Experimental  Texas 
Study."  The  report  speaks  ol  results  that  are 
"nothing  short  of  spectacular."  "The  proce- 
dure either  helps  or  completely  rids  the  pa- 
tient of  his  emotional  Illness."  No  side-effects 
are  found  whatsoever,  but  it  is  noted  that 
15';  of  the  patients  have  seizures  post-opera- 
tively.  Their  press  release  announces  that 
a  "cure"  is  found  to  "diseases"  which  will 
go  being  Incurable  for  some  time   (71). 

Vernon  Mark.  Frank  Ervin  and  his  associ- 
ates from  Boslcn  City  Hospital  report  in  1970 
the  details  of  one  case  of  deprosslon  in  wliic'.i 
the  psychosurglcal  operation  was  a  greai 
success  but  the  patient  killed  herself. 

Briefly  here  is  the  story.  A  woman  with  a 
long  and  difficult  psychiatric  history  is 
brought  in  for  psychosurgery,  specifically  a 
thalamotomy,  mutilation  of  an  emotion  reg- 
ulating portion  of  the  brain.  Her  mother  is 
heavily  Involved  with  her  and  with  the  psy- 
chiatrist and  surgeon,  a.id  is  probably  a  sig- 
nificant force  in  getting  her  to  submit  to 
surgery.  The  patient  gets  obviously  worse 
after  the  first  mutilation  is  performed,  so 
she  is  done  again  with  the  convenience  of  her 
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implanted  electrode.  But  after  the  setoud 
muillatloa  slie  becomes  enraged  at  her  psy- 
chiatrist and  her  neurosurgeon,  and  refuses 
to^talk  with  or  deal  with  her  ueurosurgeo:i 
any  more.  Nor  will  she  ever  submit  to  a  sc^- 
gesi.ed  third  operation.  Her  electrodes  are 
ilxerelore  removed,  but  her  rage  Is  dismissed 
as  •paranoid"  by  V.  H.  Mark  and  his  associ- 
ates. 

Her  mood  then  Improves,  as  we  are  told, 
until  she  reaches  a  state  of  "high  spirits." 
She  Is  allowed  out  of  the  hospital  to  shop 
whereupon  she  goes  directly  to  a  phone  booth, 
calls  her  mother  to  say  "goodbye"  and  taKes 
poison  and  kills  herself. 

Her  suicide  is  not  seen  as  the  veiigeful  act 
of  a  mutilated  soul  against  her  mother  and 
her  physicians.  Instead  her  suicide  Is  In- 
terpreted as  a  sign  that  she  was  getting  over 
her  depression,  a  "gratifying"  result  of  the 
operation — the  word  gratifying  cropping  up 
several  times.  All  this  is  based  upon  the 
simplistic  notion,  sometimes  taught  to  be- 
ginning psychiatric  residents,  that  the  oc- 
casionally observed  phenomenon  of  suicide 
in  the  midst  of  an  apparent  recovery  can  be 
explained  by  a  hydraulic  conceptualization 
of  increasing  energy  permitting  the  patient 
to  suicide  before  the  depression  is  fully  over. 
This  explanation  overlooks  the  Individual 
dynamics,  which  cry  out  in  this  case. 

This  is  the  only  detailed  case  report  I  have 
found  In  the  entire  current  lobotomy  litera- 
ture, and  I  am  grateful  for  this  one  Instance 
In  which  enougii  material  is  provided  for  an 
Independent  Judgment  of  the  "gratifying" 
etieccs  of  psychosurgery. 

But  I  have  left  something  considerably 
more  disturbing  for  my  list  detailed  report — 
the  mutilation  of  very  young  children  lor  the 
adrn.ited  purpose  of  making  them  more  man- 
ageable at  home,  at  school  or  in  the  hospital. 
Led  by  Congressman  Gallagher's  commlt- 
teii  hearings,  there  has  been  a  public  outciy 
against  the  drugging  of  hyperactive  children. 
Now  we  have  physicians  performing  muti- 
lating surgery  upon  hyperactive  child.en, 
sometimes  with  multiple  operations  that  can 
lead  to  gross  Intellectual  deterioration.  Sur- 
gery, unlike  medication.  Is  always  permi-ner.t! 
And  while  only  one  center  In  the  United 
Stales  is  known  to  be  ptirsuing  this  v.ork  at 
the  present  time,  there  lo  the  current  prece- 
dent of  psychosurgery  on  hyperative  children 
around  the  worlc  (8,  9.  19,  62-64,  75)  as  well 
as  a  past  precedent  for  multiple  severely 
mutilating  lobotomies  on  children  have  In 
the  United  States  by  Freeman,  Watts  and 
WiUiams  (25,94).  In  addition,  Ballantlne  has 
operated  on  children  as  young  as  flf  teen  and 
Liudstrom  on  children  as  young  as  eleven. 
I  i,Uo  have  had  personal  communications 
with  one  well-known  American  professor  cf 
psychiatry  who  advocates  lobotomy  en  chil- 
dren but  feels  that  "Irrational"  public  re- 
sistence  would  prevent  It  at  the  present  time, 
and  Brown  and  LlghthiU  want  to  operate  on 
young  psychopaths. 

O.  J.  Andy.  Professor  and  Department  Di- 
rector of  Neurosurgery  at  the  University  of 
MtSoissippl  School  of  Medicine  In  Jackscn  is 
currently  active  in  operating  on  hyperactive 
children.  He  is  assisted  by  a  psych^log:  ,t. 
Marion  Jurko,  but  lists  no  psychiatrists  on  h'n 
team.  In  1966,  he  decribes  his  surgiry  .is 
"under  the  charge  of  I.  S.  Ravdin.  Professor 
Emeritus  of  Surgery  at  the  University  of 
Pennsylvania  and  James  D.  Hardy.  Professor 
and  Chairman.  Department  of  Surgery  at  the 
University  of  Mississippi  In  Jackson. 

In  a  personal  letter  to  me  dated  May  28. 
1971,  Andy  writes  that  he  has  operated  on 
30-40  patients  ages  seven  through  fifty,  the 
majcrity  children.  In  another  personel  letter 
to  me.  his  colleagues,  Jurko,  writes  that  the 
age  range  begins  at  five.  The  goal  Is  frar.k'.y 
stated  by  Jurko — to  "reduce  the  hyperactivity 
to  levels  manageable  by  parents"! 

Andy  and  bis  colleague,  Jurko,  reported 
their  work  at  the  Second  International  Con- 
tcnnCe  on  Psychosurgery,  as  well  as  In  Amer- 
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lean  and  International  Journals,  but  none- 
theless Andy  appears  wary  of  the  accusation 
that  these  children  have  "psychiatric  prob- 
Itms. '  Theae  are  not  psychiatric  cases  but 
"behavioral  problems.'  presumably  with 
neurological  causes,  he  writes  to  me,  though 
even  he  admits  that  he  can  find  nothing 
ueurologically  wrong  in  many  of  these  chil- 
dren, except  something  as  meaningless  as 
difficulty  In  a  specific  fcrm  of  wrist  co-ordi- 
nation ^alternating  pronation  and  supina- 
tion) which  any  anxious  child  might  fiunble 
with. 

Whatever  his  protests  about  the  non-psy- 
cniatric  nature  of  these  problem  children,  he 
goes  on  to  describe  them  as  suffering  from 
"some  form  of  hyperactivity,  aggression  and 
emotional  instability."  He  makes  this  quite 
specific:  the  trlology  of  symptoms  Is  hyper- 
activity, aggresoion  and  emotional  instability. 
As  we'll  see,  all  of  his  patients  suffer  from 
very  well-defined  psychiatric  problems,  and 
his  surgery,  thalamotomies  and  a  few  cin- 
gulotomies,  is  aimed  at  nothing  more  nor 
less  than  controlling  aggression  In  difficult 
children.  Andy  writes  to  me: 

■  In  relation  to  the  operative  results,  the 
category  under  aggression  appears  to  bo  al- 
leviated to  a  much  greater  extent  tiian  the 
other  two  categories  [hyperactivity  and  In- 
stability]." 

But  as  Fr<;emaa  and  Watts  discovered 
years  earlier  In  Psychosurgery  and  as  Wll- 
liiinis  and  Freeman  report  l:i  their  study  of 
lobotomized  children.  It  can  be  very  difficult 
to  control  a  clnld  surgically.  But  you  can 
usually  multilate  him  repeatedly  until  he 
stops  bothering  anyone.  Quoting  Andy's 
letter: 

"On  the  other  hai.d.  although  a  child  wlio 
lo  somewiiat  retarded  and  non-productive 
can  also  undergo  a  very  dramatic  change 
from  an  exiremely  aggressive  and  hyperac- 
iive  inuiviaual  to  one  who  is  cooperative  and 
easily  managed,  although  still  not  produc- 
tive." (sic) 

Just  how  hard  it  is  to  control  a  child  Is 
Illustrated  in  u  case  which  he  reports  on  two 
occasions.  In  1966  he  describes  J.  M.  as  fol- 
lows: "A  boy  of  9.  had  seizures  and  behavior- 
al disorder  (hyperactive,  combative,  explo- 
sive, destructive,  sadistic)."  [His  paren- 
theses. I 

In  the  tradition  of  Freeman's  mutilation 
of  children  and  aggressive  adults,  he  simply 
operates  and  operates  and  operates  until  the 
child  causes  no  more  trouble.  He  begins  with 
a  bilateral  mutilation  of  the  thalamus,  and 
repeats  It  on  one  side  nine  months  later.  The 
patient's  behavior  then  "Improves"  and  he 
can  return  to  special  education.  After  a  year, 
though,  "symptoms  of  hyperlrrltablllty,  ag- 
gressiveness, negativism,  and  combatlveness 
slowly  reappeared,"  so  he  brought  back  and 
opterated  on  more  extensively,  this  time  mu- 
tilating the  fornix.  But  now  the  patient 
gets  worse  and  shows  signs  of  brain  damage 
from  the  surgery  In  the  form  of  the  loss  of 
recent  memory.  So  the  child's  brain  Is  mu- 
tilated a  fourth  time.  Now,  Andy  tells  us, 
"the  patient  has  again  become  adjusted  to 
his  environment  and  has  displayed  a  marked 
Improvement  In  behavior  and  memory." 

Because  Andy  repeats  the  same  four  cases 
In  a  1970  report,  we  find  out  that  J.  M.,  this 
little  boy  of  9.  had  about  as  bad  an  outcome 
as  we  might  have  Imagined.  He  Is  of  course 
still  easy  to  manage.  "Intellectually,  however, 
the  patient  Is  deteriorating." 

Andy  operates  in  Jackson,  Mississippi,  but 
does  not  tell  us  the  race  of  the  children  he 
has  operated  on. 

Andy  does  not  limit  his  brain  surgery  to 
children.  The  adolescents  upon  whom  he  op- 
erates, according  to  Jurko's  letter,  often  have 
criminal  records,  with  "explosive.  Impulsive 
and  unpredictable  behavior."  Thus  they  are 
fulfilling  Brown  and  Llghthlll's  hope  for  a 
jireat  future  for  psychosurgery  operating  on 
people  with  criminal  behavior.  Jurko  does 
not  say,  however,  whether  these  adolescents 
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slTQ  young  and  Intelligent,  as  Brown  and 
LlghthiU  would  hope  for  their  surgery  can- 
didates. 

In  the  absence  of  an  outraged  response 
from  the  medical  and  lay  public,  we  will 
probably  be  In  for  a  tide  of  psychosurglcal 
mutilations  of  chUdren,  much  as  we  already 
have  In  India,  TbaUand  and  Japan  I 

Andy  also  operates  on  adults.  Here  Is  how 
his  colleague,  Jurko,  pictures  these  adults  la 
a  letter  to  me:  "The  adults  arc  average  to 
aoove  averag3  in  intelligence.  Many  have  held 
jobs  of  responsibility  prior  to  and  eveia  dur- 
ing their  years  of  increasiiig  discomfort  (2-10 
years) .  Most  of  them  have  a  constant  pain 
syndrome,  lace,  chest  quadrant,  etc.  ,  .  . 
Most  of  them  will  tell  you  that  they  are  tense, 
nervous,  anxious,  depressed,  and  have  strong 
suicidal  thoughts.  Many  show  high  specific 
anxiety  and  some  have  evidence  of  "free- 
lloatlng"  anxiety. 

These  people  sound  remarkably  like  very 
many  psychotherapy  patients  prior  to  suc- 
cessful therapy. 

Andy's  case  reports  In  the  literature,  so 
limUed  in  number  and  simplistic  in  presen- 
tation, yield  similar  thumbnail  sketches:  In 
one  case,  "alcoholism,  drug  addiction,  at- 
tempted suicide,  aggressive  and  destructive 
outbursts,  nervousness,  and  emotional  insta- 
bility," or  In  another  case,  "nervousness, 
spells  of  shaking  all  over,  explosive  anger, 
attempted  suicide." 

Earlier  we  fouud  Brown  and  Llghthlll  od- 
vocating  the  use  of  psychosurgery  for  young 
eriminais,  and  now  we  find  Andy  and  Jurko 
..ro  operating  upon  young  individuals  with 
criminal  records.  And  at  the  time  that  I  am 
making  this  report,  a  project  has  been  un- 
covered in  the  California  prison  system  aim- 
ing at  the  use  of  psychosurgery  for  the  con- 
trol 01"  prison  Inmates  (66) !  A  sharp  con- 
demnatory response  from  the  press,  congres- 
sional interest,  and  the  work  of  the  Berkeley 
Medical  Committee  for  Human  Rights  (Ed- 
ward Opton,  Jr.)  has  caused  the  project  to 
be  temporarUy  tabled.  But  Just  today  I  have 
learned  about  the  planned  conference  on  vio- 
lence ill  Houston  sponsored  by  the  Univer- 
sity of  Texas  School  of  Medicine.  Scheduled 
for  March  9-11,  this  conference  will  give 
Sano.  Ervin,  William  Sweet,  Mark  and  other 
psycnosurgeons  an  opportunity  to  again  Im- 
press the  public  and  the  profession  with  the 
possibilities  of  pacifying  prisoners  and  crim- 
inals by  means  of  psychosurgery  (98). 

Ill:     NEWEST    ADVANCES    I.V     Mir'.'D    CONTROL 

The  psychcsurglcal  techniques  In  this 
chapte/  seem  especially  suited  to  totalitarian 
application  on  a  large  scale  for  a  wide  variety 
of  citizens,  and  so  I  have  separated  them 
out  for  special  attention.  Each  of  them  has 
been  developed  for  the  specific  purpose  of 
contrjlUng  the  individual  without  requiring 
proloiiged  hospitalization  and  without  pre- 
venting him  from  returning  to  his  family 
and  his  work.  In  each  case  the  blunting  of 
the  individual  can  bo  carefully  tailored  to 
the  needs  of  his  family  and  his  Job. 

The  first  study  involves  the  direct  use  of 
'paych.nhcrapy"  by  psychiatrists  to  monitor 
the  gradual,  progressive  lobotomlzatlon  of 
the  individual.  It  first  appeared  In  1963  In 
Current  Psychiatric  Therapy,  a  widely  read 
American  yearbook,  and  11  is  still  continuing. 

The  work,  described  as  "progressive  leu- 
Cjtcmy,"  is  reported  by  three  Britishers. 
H.  J.  Crew,  R.  Cooper  and  D.  O.  Phillips. 
Burden  Neurological  Institute  and  Fronchay 
Hospital,  Bristol,  England. 

The  technique  Involves  a  carefully  orga- 
nized management  of  the  individual  patleiit 
as  he  undergoes  progressive  electrical  frontal 
lobotomy  over  a  period  of  half  a  year  or  more 
under  the  direct  supervision  of  a  psycho- 
therapist. 

The  targets  of  the  new  technique  are  peo- 
ple with  "anxiety-tension  states"  and  "ob- 
session syndromes,"  particularly  individual., 
"of  good  intelligence  and  personality,"  who 
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•■sometimes  have  heavy  responsibilities."  The 
^^al  IS  u  carelully  titrated  lobut.  my  which 
blunts  the  individual's  emotional  respon- 
siveness without  incapacitating  him  in  the 
performance  of  these  responsibilities. 

The  tech:iology  utilizes  24-36  tiny  elec- 
irodes  which  produce  small  coagulations  of 
tissue  when  the  current  i^  turned  on.  After 
;hey  are  implanted  within  the  irontul  lobe.-^ 
ihrough  two  holes  in  the  skull,  they  can 
then  be  left  in  place  within  tlie  brain  for 
up  to  seven  months,  taped  to  the  scalp  in  a 
hidden  fashion  v.lnch  permits  the  patient  to 
><ilk  around  and  even  to  leave  the  hospital 
ijctween  his  treatments.  His  physicians  can 
ihen  talk  with  his  family  and  with  the  ward 
stafi  to  evaluate  how  "good '  his  behavior 
lias  become,  before  subjecting  him  to  further 
partial  lobotomies. 

That  these  physicians  are  not  talking 
about  minor  damage  to  the  brain  Is  Indi- 
cated by  the  admission  that  they  "overdid 
It"  In  one  of  their  fourteen  cases,  though 
they  do  not  tell  us  what  happened  to  the 
victim  of  this  error  In  medical  Judgment. 

As  a  psychiatrist,  I  am  haunted  by  one 
aspect  of  this  technique,  the  participation 
of  the  "psychotherapist,"  who  literally  sits 
beside  his  patient  conducting  an  Interview 
with  him  while  the  neurosurgeons  gradually 
turn  up  the  electrical  current.  In  this  man- 
ner the  "therapist"  monitors  and  titrates 
the  amount  of  tissue  destruction  required  to 
change  the  patient's  ongoing  emotional  reac- 
tions. The  patient  himself  cannot  tell  when 
his  brain  Is  being  coagulated,  but  the 
therapist  can  tell  Immediately,  since  de- 
struction of  frontal  lobe  tissue  Is  immedi- 
ately refiected  In  a  progressive  loss  of  all 
those  human  functions  related  to  the  frontal 
lobes— insight,  empathy,  sensitivity,  self- 
awareness.  Judgment,  emotional  responsive- 
ness, and  so  on. 

When  Freeman  and  Watts'  (1950)  operated 
on  their  tja'ie.'t::  without  gt'peral  rtnesthesm. 
the  patients  sometimes  cried  out  that  they 
were  dying  from  the  surgery  as  they  felt 
their  vital  mental  functions  being  cut  away. 
The  surgeons  would  then  tell  them  to  pray 
or  to  sing  patriotic  scMig.s  or  .simply  lgu:)re 
them  while  going  on  with  the  cutting. 

The  newer  methods  of  these  Britishers  are 
niucn  mcic  su'otle.  but  basirally  the  same. 
The  patien,  is  bussed  over  and  riv^>n  reassur- 
ance. And  the  process  Is  so  gradual  and  re- 
mote from  him — controlled  electrically  with 
no  obviotis  intervention  taking  place — that 
the  patient  never  realizes  what  Is  happening 
lo  him.  In  fact,  the  patient  gets  so  much 
attention  from  the  ward  team  that  other 
patients  on  the  ward,  who  cannot  discern 
the  gradual  extinction  of  his  htiman  qual- 
ities, ask  If  they  can  have  the  treatments, 
too. 

H.  J.  Crow  reports  again  on  his  work  in 
1965,  and  his  report  Is  noteworthy  as  a  typi- 
cal lobotomlst  article,  all  technology,  a  few 
sparse  statistics  about  his  successes  many 
diagrams,  and  not  one  sentence  that  could 
be  called  a  cllnlcixl  or  human  deserlplion  of 
a  patient.  He  continiics  to  u:e  "up  to  34 
Eepr.rate  small  electrodes  widely  spread  like 
a  net  across  each  frontal  lobe."  and  h.v.  added 
electrodes  In  the  anterior  portion  cf  the  cln- 
:uU:rn  for  pr.trnls  -.vlfh  "obsfssior.nl"  symp- 
toms,  thus  performing  both  lobotomies  and 
cingulotomles  on  some  of  his  patients. 

This  article  not  only  leaves  out  any  de- 
;crlptions  of  'he  patients  beyond  these  one 
.Tnd  two  word  diagnoses  ("all  anxiety  syn- 
dromes, some  having  obsessional  features"), 
it  also  seems  to  leave  out  that  one  disastrous 
cise  which  they  admit  they  "overdid"  In  the 
nrst  article.  Thus  Crow  says.  "Of  the  first 
25  cases  ...  all  have  returned  to  a  social 
life  which  Is  more  or  less  normal." 

We  are  told  that  Individual  and  group  psy- 
chotherapy goes  on  during  the  progressive 
lobotomlzatlon  and  then  that  Intensive 
fjrras  of  Ihiriipy  coi-tlnur  af-.crward  fcr 
years.  What  we  see  described  is.  a  very  xilrec- 
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tlve  influence,  the  sort  we  might  expect 
would  work  with  someone  who  has  been 
brain  damaged : 

"From  my  experience,  patient.-*  at  this  stage 
are  amenable  to,  and  eagerly  seek  advice 
about  their  future.  Common-sense  planning 
of  their  work  and  leisure,  and  advice  about 
more  ordinary  attitudes  m  personal  relation- 
ships, allows  ihem  to  get  started  in  a  work- 
able pattern  of  new  l;fe  which  they  soon 
stamp  with  their  own  new  ^uid  individual 
characteristics.  They  often  need  reasstirance 
that  an  appropriate  anxiety  about,  say, 
health  or  money  is  not  a  sign  of  returning 
Illness,  After  an  intensive  course  of  advis- 
ory therapy  an  interview,  often  short,  every 
month  or  two  for  half  a  year  with  lengthen- 
ing intervals  thereafter.  Is  usually  sufficient 
to  help  the  patient  to  make  and  keep  his 
readjustments." 

He  then  says  that  bome  of  fne.se  patients 
"require  support  for  a  long  time,"  and  goes 
on  to  describe  social  work,  welfrtre.  rehabili- 
tation and  psychological  services,  all  of  which 
may  be  brought  to  bear  upon  the  patient. 

"Their  lobotomlzed  patients  are  thus  given 
extensive  often  long-term  services  probably 
made  available  lo  very  few  if  any  other  pa- 
tients in  Great  Britain,  certainly  not  to  pa- 
tient.s  suffering  from  "anxiety  syndromes." 
and  yet  they  never  once  mention  the  possi- 
bility that  whatever  useful  effects  they 
acliieve  ni;>y  be  due  entirely  to  these  massive 
efforts  mobilizing  psychiatry,  social  work, 
welfare,  rehabilitation  and  psychological 
services.  And  of  course  they  have  no  con- 
trol groups  with  patients  who  are  given  these 
services  without  lobotomies! 

If  the  patients  are  not  brain  damaged,  why 
do  they  need  sucti  Intense  suppKartlve  help 
;n  the  management  of  the  details  of  their 
everyday  Ufo?  Why  would  regular  psycho- 
therapy be  contra-indicated  as  "unneces- 
sary and  unprofit.ible  nt  this  stage,  and  wll) 
at  best  delay  intrapsychic  and  social  adjust- 
ments"? Freeman  and  Watts  also  fotind  that 
lobotomy  patients  needed  dally  gtildance  and 
were  poor  candidates  for  psychotherapy,  but 
the  reason  was  obvlou=  In  their  case — the 
surgically  damaged  patients  had  lost  the 
capacity  for  Insight  and  jud-^ment. 

Crow  reassures  lus  that  there  are  no  bad 
side-effects,  specifically  no  "Insensltlvlty  in 
social  relationships."  But  a  few  pages  after 
this  reassurance,  he  tells  us  that  the  surgery 
sometimes  produces  "an  over-optlmlstlc  at- 
titude to  his  own  c^pacltles  and  to  others' 
good  win." 

He  also  secm3  to  imply  that  this  may  often 
be  a  "permanent  euphoria"  typical  of  brain 
damaged  patients: 

"This  can,  of  course,  be  a  permanent  eu- 
phoria, but  I  have  seen  cases  where  it  ha'; 
been  a  transient  pheninienoii  and  seemed 
to  be  a  true  jiyfullncs.;  of  rclea.'^e." 

This  kind  of  euphoria  from  brain  damage 
l.s  apparent  in  the  t-vc  largest  American 
studies  from  the  1950's:  Grcenblatt.  Arnot 
and  Solomon,  and  Freeman  and  Watts.  Free- 
man and  Watts'  book  Is  flllod  v.1th  case  his- 
tories that  read  like  cla.sstc  studies  of  brain 
damaged  individual.'^.  In  the  other  study. 
Harry  Solomon  In  the  introduction  speaks 
pf  a  "joyfulnoss"  mtirh  as  Crow  does,  but  In 
a  remote  portion  of  the  book  the  psychologist 
?ayR  the  clinicians  are  too  bla-sed  to  be 
trusted  and  that  the  patients  are  actually 
brain  dama5Pd  r.vd  "sl'p-happy  '■  Many  fol- 
lovnip  studies  liave  found  severe  brain  dam- 
age and  deteriorating  states  years  after 
lobotomy  (23.  59.  61,  93) . 

Crow  has  sent  me  a  page  .summary  of  his 
report  at  the  Second  International  Confer- 
ence on  Psycho'- urgery.  August  1970.  in 
which  he  reports  that  he  has  done  103  pa- 
tients i,;nce  1958.  He  summarizes  a  very  naive 
and  crude  psychophysiological  theory  to  Jus- 
tify his  surgery,  one  In  which,  for  example, 
a  specific  region,  "the  anterior  para-clngu- 
late"  is  "Involved  in  retaining  mental  Items 
In  consciousness,   and  thus  to  obsessional- 
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ism."  Unlike  some  other  lobotonusts.  he  is 
unwilling  to  admit  the  inter-ielatediiess  of 
huniaa  braiu  and  mind  functions,  and  the 
general  blunting  f  unciloii  of  all  psychosurgl- 
cal interventioiJS. 

Implantiiig  electru<.iea  into  the  braiu  is  at 
the  heart  of  all  of  wljat  Is  called  ESB.  for 
Electrical  Siimulatioii  ui.'  the  Brain.  The 
'stimulation"  ciui  be  mild  and  probably  re- 
versible, or  permanently  deslruclixe.  depend- 
ing upon  the  strength  ol  the  electrical  cur- 
rent. 

One  of  the  most  active  ESB  psychosuryeons 
is  Robert  G.  Heath,  Ch;iirnian  and  Professor 
of  tlie  Department  of  Psychiatry  and  Neurol- 
ogy at  Tulane  in  New  Orleans.  He  will  soon 
be  publishing  a  new  book  as  part  of  the 
revival  of  psycho&uigeiy. 

According  to  Mcdica}  U'orZd  News,  which 
provides  a  disturbing  photograph  of  one  of 
his  patients  "wired  up,"  Heath  holds  ihls 
record  of  125  electrode  implantations  at  one 
time,  a  braiu  turned  into  a  human  pin- 
cushion. These  tiny  electrodes  are  attached 
to  wires  or  injection  catheters  which  must 
also  pass  llirough  the  brain  tissue. 

Heath  claims  that  these  implantations  are 
"harmless,"  but  in  an  aside  he  lets  on  that 
they  are  In  fact  so  traumatic  that  "studies 
were  not  iniliated  until  a  minimal  period  of 
six  mouths  following  operation,  assuring 
elimination  of  any  ViU-iiition  Introduced  by 
operative  trauma,  e.g.,  edema,  anesthetic 
effects."  1963,  p.  572.  Six  months  is  a  long 
recovery  time  for  a  non-traumatic  proce- 
dure. But  since  Heath  will  let  a  palieiit  re- 
main wired  up  for  years,  six  moni.h^  may 
not  seem  .i  long  duration  to  him. 

The  Justification  for  all  this  Is  "therapy." 
.".nd  Heath  cluuns  thai  it  is  i.cier  done  for 
any  reason  except  "therapeutic."  But  If  you 
read  his  articles,  you  will  find  alviost  nothinp 
about  therapy  In  thein.  yonietlmes  he  doesn't 
even  mention  what  discise  the  patient  Is 
supposed  to  have!  And  many  of  his  "results" 
offer  nothing  more  th.in  a  sentence  or  two 
about  a  curious  response  of  some  scleUwlHc 
interest  elicited  by  an  obviously  non-thera- 
peutlc  stimulation  exercise.  And  In  keeping 
with  this,  and  typical  of  most  modern  psy- 
chosurglcal literature,  his  emphasis  is  almost 
entirely  on  developing  a  new  technology. 
There  are  pages  and  pages  about  technique 
for  every  few  lines  about  Its  effects  upon  the 
patient. 

In  "Electrical  Self-stimulation  of  the 
Brain."  Heath  describes  individuals  who  wear 
their  own  self-stimulation  units  on  their 
belts,  transisterlzed  packets,  which  they  can 
take  with  them  as  they  walk  around,  even 
as  they  go  to  work  outside  the  hospital. 
These  experiments  often  involve  research 
Into  "pleasure  centers"  within  the  brain,  and 
.sometimes  patients  will  indulge  themselves 
at  the  rate  of  more  than  one  thousand  stim- 
ulations an  hour. 

In  one  case  a  man  pressed  one  of  his 
several  buttons  In  a  "frantic"  f.-^shlon  be- 
cause it  built  liim  up  toward  a  feeling  of 
orgasm  that  he  was  never  quite  able  to  con- 
sumate.  This  particular  man's  pro'olem  was 
"narcolepsy,"  a  tendency  to  fall  a.sleep  unex- 
pectedly In  Inappropriate  situations,  and 
since  he  wore  his  pack  on  his  belt,  his  friends 
or  other  patients  could  simply  press  his 
"wake  up"  button  for  him  when  he  began 
to  dor.e  off. 

Electrodes  can  be  Implanted  In  pain  cen- 
ters as  well  as  pleasure  centers.  Tiic  totali- 
tarian potential  is  beyond  belief — a  perma- 
nent set  of  buttons  for  pain  and  I'leasure 
which  other  people  can  control.  And  as  we'll 
see  when  we  get  to  Delgado,  these  portable 
stimulators  can  be  manipulated  by  remote 
control,  even  by  computers  at  a  distance! 

As  we  will  also  see  In  Delgado's  work,  sexual 
resporscs  seem  particularly  easy  to  elicit  by 
ESB.  Another  of  Heath's  patients  was  so  sub- 
ject to  this  kind  of  control  that  he  would 
make  a  sexual  reference  whenever  one  par- 
ticular electrode  was  activated.  And  though 


5574 

Heath  gives  us  no  clinical  details  about  thla 
or   any   otber  of  his  patients'   experiences. 
Medical  World  News  reports  that  Heath  has 
used  these  techniques  to  treat  homosexuals 
an'd  frigid  women. 

On  rare  occasions  Heath  elaborates  a  philo- 
sophical basis  for  hU  work.  Writing  In  The 
Journal  of  Neuropsychiatry,  for  example,  he 
takes  a  strong  moral  stand  that  Einstein's 
level  of  thought  was  better  than  Christine 
Keeler's,  the  woman  who  created  a  scandal 
around  her  sexual  activities  with  British 
politicians  In  1963.  Heath  explains  that  Ein- 
stein's thought  was  of  a  higher  level  because 
Einstein's  thought  was  less  pervaded  with 
"emotion  and  wishes."  It  Is  an  exact  equiv- 
alent of  Knight's  statement  that  "primitive 
emotions"  are  bad  emotions.  And  these  men 
present  these  observations  as  their  Justifica- 
tion for  coagulating,  radiating  slicing  up  or 
stimulating  the  brains  of  their  patients. 

In  a  more  recent  publication  (1968A), 
again  technological  rather  than  clinical,  he 
lists  some  of  the  sites  of  "pleasure  responses" 
and  they  correspond  to  the  same  areas  of  the 
midbrain  that  the  lobotomlsts  are  now  de- 
stroying surglca'ly  to  provide  us  with  more 
tame  mental  patients.  It  appears  that  the 
lobotomlsts  may  be  simply  obliterating  the 
patient's  capacity  to  respond  pleasurably  to 
life,  so  that  the  patient  doesnt  feel  frus- 
trated In  his  empty  life. 

Heath's  concerns  go  far  beyond  the  labora- 
tory. He  was  elected  President  of  the  Society 
for  Biological  Psychiatry  in  May.  1969.  at 
their  Miami  Beach  annual  meeting.  In  his 
presidential  address,  published  as  "Perspec- 
tives In  Biological  Psychiatry,"  he  takes  the 
stand  that  all  the  significant  advances  lu 
psychiatry  have  been  biological,  and  he  pos- 
tulates that  so-called  mental  patients  suffer 
from  "Inappropriate  anxiety."  Therefore  the 
cure — "Instantaneous  replacement  of  Ir- 
relevant anxiety  with  positive  pleasure  feel- 
ings" by  psychosurglcal  techniques. 

He  becomes  quite  specific  In  his  presiden- 
tial address  when  he  talks  about  drug  addic- 
tion. Is  the  root  of  the  problem  poverty  and 
racism,  since  drug  addiction  around  the  world 
and  in  America  Is  overwhelmingly  a  problem 
of  the  poor!  No.  it's  not  that.  Is  the  new 
phenomenon  of  drug  addiction  among  middle 
class  youth  related  to  the  disaffection  of 
youth  from  the  society?  No.  Does  it  relate  to 
the  tremendous  profits  made  by  criminal 
groups  from  promoting  drugs  among  the 
poor?  No.  What  then  Is  the  problem  of  drug 
addiction  according  to  Dr.  Heath?  Drug  ad- 
diction, he  says,  is  an  attempt  at  self-medlca- 
tlon  for  pleasure  In  people  who  have  a  neuro- 
logic defect  in  their  pleasure  centeral  His 
cure  then  Is  corrective  surgery  or  a  better, 
more  efficient  pleasure  producing  compound. 

Three  or  four  years  ago  (1968B) ,  Heath  had 
already  reported  psychosurglcal  operations  on 
58  patients,  at  least  44  with  psychiatric  Ill- 
nesses. By  now  he  has  most  likely  done  many 
more.  But  the  influence  of  his  work  goes  far 
beyond  the  clinical  through  his  positions  of 
leadership  within  the  psychiatric  world.  In- 
cluding his  directorship  of  the  Department 
of  Psychiatry  and  Neurology  at  Tulane. 

Perhaps  the  first  of  the  new  batch  of  books 
on  electrical  psychosurgery  is  Depth -Electri- 
cal Stimulation  of  the  Human  Brain  by  Mayo 
Clinic  trained  C.  W.  Sem-Jacobsen.  M.D.,  who 
has  returned  to  Norway,  where  he  Is  Medical 
Director.  Gaustad  Sykehus.  Oslo.  Sem-Jacob- 
sen's  tKXJk  Is  a  classic  of  technology  devoid  of 
human  considerations.  The  book  can  be  read 
from  cover  to  cover  without  ever  gaining  a 
clear  idea  what  purpose  all  this  psychosur- 
glcal gadgetry  will  serve  His  discussion  of 
ethics  Is  limited  entirely  to  medical  consld- 
eratioixs,  such  as  not  causing  undue  pain, 
avoiding  unnecessary  surgery,  showing  con- 
cern for  the  patient,  and  the  like,  all  admir- 
able, but  hardly  Inclusive  when  dealing  with 
physical  control  of  the  human  mind. 

We  learn  more  about  Sem-Jacobsen's  work 
from  his  unpublished  report  to  the  Second 
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Internailonal  Conference  on  Psychosurgery, 
and  from  a  description  of  It  in  Medical 
World  News.  He  has  operated  on  at  least  132 
patients  for  various  psychiatric  problems. 
Feeding  half  a  dozen  or  more  electrodes 
through  a  single  hole  lu  the  skull,  he  can 
elicit,  he  says,  almost  every  mood  and  emo- 
iioii — depression,  wild  euphoria,  grave  fright, 
irrational  confusion.  His  methods  for  treat- 
ing people  involve  stimulating  the  brain 
electrically  until  the  unwanted  behavior  Is 
located,  and  then  coagulating  the  area  with 
electricity. 

Though  technologically  exacting,  this 
method  must  rank  as  one  of  the  most  ana- 
chronistic, considering  the  outmoded  theory 
behind  it — that  mental  illness  can  be  re- 
duced to  foci  of  disordered  brain  tissue.  That 
theory  was  outmoded  and  even  an  embar- 
rassment to  lobotomist  Freeman  (1950) 
when  Monlz  first  proposed  It  in  1935  to 
justify  the  very  first  mutilations  on  a  large 
scale.  But  since  Sem-Jacobsen  doesn't  report 
anything  about  his  patients'  lives — not  even 
tlie  usual  thumbnail  sketches — in  his  book 
or  in  any  sources  available  to  me  la  the 
literature,  we  have  no  idea  what  his  psycho- 
surgery is  actually  doing  to  his  clients. 

The  political  potential  of  lobotomy  and 
electrical  stimulation  of  the  brain  Is  pro- 
moted outright  by  Jose  M.  R.  Delgado.  M.D., 
Professor  of  Physiology  at  Yale  University 
and  author  of  the  recent  book  Physical  Con- 
trol of  the  Mind.  Toward  a  Psychoclvilized 
Society,  "  published  iu  1969  and  available  in 
paperback.  Delgado  was  brought  to  America 
from  Spam  by  John  Fulton,  an  American 
physiolo^i-'t  wliose  animal  lobotomy  experi- 
ments and  whuse  enthusiasm  for  experiment- 
ii;g  on  the  human  brain  inspired  Monlz  and 
Freeman  and  wlitse  book.  Frontal  Lobotomy 
and  Affective  Behavior,  praises  Monlz  for  his 
courage  in  defying  the  outrage  Of  the  medi- 
cal community  against  his  brain  mutilations. 

Delgadu's  goal  is  nothing  less  than  physi- 
cal exploration  and  physical  control  of  the 
mind  for  the  advancement  of  civilization: 

•Ths  thesis  of  this  book  Is  that  we  now 
possess  the  nece.ssary  technology  for  the  ex- 
perimental investigation  of  menial  activities, 
a. id  that  we  have  reached  a  critical  turning 
point  in  the  evolution  of  man  at  which  the 
mind  can  be  used  to  influence  its  own  struc- 
ture, functions  and  purpose,  thereby  ensur- 
ing both  the  preservation  and  advance  of 
civilization.  The  following  pages  contain  a 
discussion  of  what  the  mind  is.  the  tech- 
nical problems  involved  In  its  possible  con- 
trol by  physical  means,  and  the  outlook  for 
development  of  a  future  p.sychoclvilized  so- 
ciety." P.  19-20. 

Note  that  he  Is  specifically  talking  about 
tampering  with  the  "structure,  functions, 
and  purpose"  of  the  mind  and  "its  possible 
control  by  physical  means." 

After  pages  of  documentation  about  what 
has  already  been  done  by  a  few  Investigators 
working  with  very  little  funds,  he  then  pro- 
poses a  giant  billion  dollar  government  In- 
vestment In  mind  control: 

"National  agencies  should  be  created  in  or- 
der to  coordinate  plans,  budgets,  and  actions 
Just  as  NASA  In  the  United  States  has  di- 
rected public  Interest  and  technology, 
launching  the  country  Into  the  adventures 
and  accomplishments  of  outer  space."  P.  259. 

He  advocates  a  complete  educational  pro- 
gram, from  Infancy  and  nursery  through 
adulthood  and  mass  education  for  the  Indoc- 
trination of  the  p>eople  Into  a  respect  for 
physical  control  of  the  mind: 

"The  mass  media  must  be  mobilized  for 
this  purpose,  and  preparation  of  entertaining 
and  Informative  programs  should  b«  encour- 
aged and  promoted  by  the  neurobehavloral 
Institutes."  P.  262. 

In  his  Introductory  remarks  to  the  section 
on  controlling  "behaving  subjects"  he  pro- 
motes the  Ideal  of  remote  control  of  human 
beings  by  other  human  beings.  He  points 
out  that  he  can  open  garage  doors  from  a 
dlst&nce,  adjust  a  television  set  without  leav- 
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Ing  our  seat,  and  direct  orbiting  space  craft 
from  earth.  Then  he  makes  his  point: 

"These  accomplishments  should  familiar- 
ize us  with  the  Idea  that  we  may  also  control 
the  biological  functions  of  living  organisms 
from  a  distance.  Cats,  monkeys,  or  human 
bci.igs  can  be  Induced  to  Hex  a  limb,  to  re- 
ject food,  or  to  feel  emotional  excitement 
under  the  Influence  of  electrical  Impulses 
reaching  the  depths  of  their  brains  through 
radio  waves  purposefully  sent  by  an  Investi- 
gator. P.  75.  (My  Italic.) 

But  he  is  aware  that  this  may  disturb 
some  of  his  readers,  and  so  he  denies  time 
and  again  that  the  human  being  can  be  con- 
trolled in  any  "bad"  ways,  turning  them  Into 
robots,  or  the  like.  But  he  says  outright  that 
the  problem  fascinates  him  and  preoccupies 
him: 

".  .  .  we  have  the  possibility  of  investigat- 
ing experimentally  some  of  the  classic  prob- 
lems of  mlnd-braln  correlations.  In  addi- 
tion to  new  answers.  Implanting  of  elec- 
trodes has  Introduced  new  problems:  Is  It 
feasible  to  Induce  a  robotlike  performance  In 
animals  and  men  by  pushing  buttons  of  a 
cerebral  radio  stimulator?  Could  drives,  de- 
sires and  thoughts  be  placed  under  the  arti- 
ficial command  of  electronics?  Can  person- 
ality be  influenced  by  ESB?  Can  the  mind  be 
physically  controlled,"  P.  97. 

Delgado  Is  working  on  the  ultimate  lobot- 
omy—direct  long  term  physical  control  of 
iiuman  beings.  He  has  e\er.  gone  so  far  as  to 
work  It  out  cosmetically: 

■  Some  women  have  shown  their  feminine 
adaptability  to  circumstances  by  wearing  at- 
tractive hats  or  wigs  to  conceal  their  electri- 
cal headgear,  and  many  people  have  been 
able  to  enjoy  a  normal  life  as  outpatients." 
P.  88 

Again  despite  his  denials  that  there  Is 
anything  reminiscent  of  1984  about  all  this, 
he  has  been  working  on  remote  control  of 
humans  by  computers  which  can  selectively 
inhibit  various  emotions  as  they  are  de- 
tected and  recorded  from  brain  waves: 

"A  two-way  radio  communication  system 
could  be  established  between  the  brain  of  a 
subject  and  a  computer  .  .  .  anxiety,  depres- 
sion, or  rage  could  be  recognized  In  order  to 
trigger  stimulation  of  specific  Inhibitory 
structures."  P.  201. 

While  this  is  "speculative,"  It  Is  by  no 
means  a  remote  possibility.  If  a  few  men  can 
do  what  they  have  done  working  In  Isolated 
labs  with  little  financial  support,  they  might 
in  a  ira.sh  program  develop  complete  com- 
put'.-rlzed  contrf<I  of  humans  in  a  matter  of 
years. 

Tliey  are  well  on  the  way  already.  Using 
the  computerized  remote  control  technique, 
they  have  been  able  to  suppress  the  activity 
of  a  monkey's  amygdala  simply  by  putting 
an  inhibitory  or  negative  and  painful  stimu- 
lus Into  the  brain  every  time  the  amygdala 
sent  out  any  signs  of  activity  (p.  92).  The 
amygdala  Is  that  portion  of  the  brain  which 
the  psychosurgeons  cut  out  In  order  to  tame 
human  beings.  There  Is  no  doubt  that  they 
will  soon  be  able  to  do  this  to  humans 
with  computers  and  electrodes  by  remote 
control ! 

Tlie  experiments  Delgado  describes  with 
monkeys  have  gone  further  than  any  he  tells 
us  about  with  human  beings,  but  the  model 
can  be  easily  transferred  to  human  behavior. 
In  groups  of  monkeys  he  has  been  able  to 
activate  the  followers  to  depose  the  leaders, 
and  to  activate  the  leaders  In  more  aggres- 
sive activities  against  the  followers. 

But  he  and  his  colleagues  have  already 
done  enough  to  show  us  what  Is  In  store 
for  mankind  in  the  "psychoclvilized"  society. 
Not  only  do  we  have  the  work  of  Heath  and 
Sem-Jacobsen  with  chronically  Implanted 
electrodes  and  human  beings  working  and 
living  with  self-stimulator  packs  on  their 
belts,  but  we  have  the  reports  of  Delgado 
himself. 

In  one  case,  a  36-year-oId  woman  was  stim- 
ulated electrically: 
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".  .  .  the  patient  reported  a  pleasant  ting- 
ling sensation  in  the  left  side  of  her  body 
■from  my  face  down  to  the  bottom  of  my  legs.' 
She  started  giggling  and  making  funny  cum- 
nieats,  stating  that  she  enjoyed  the  sensa- 
tion 'very  much.'  Repetition  of  these  stimu- 
lations made  the  patient  more  communica- 
tive and  flirtatious,  and  she  ended  by  openly 
expressing  her  desire  to  marry  the  therapist." 
P.  145. 

This  was  a  women  who  had  no  interest  lu 
her  tlierapist  and  who  showed  no  unusual  be- 
liavior  when  not  under  ESB  Another  woman 
who  was  "rather  reserved  and  poised  "  became 
■■more  intimate"  with  the  therapist  when 
under  ESB:  "This  patient  openly  expressed 
her  fondnesi  for  the  therapist  (who  was  new 
to  her) ,  kissed  his  hands,  and  talked  about 
her  immense  grai-iiude  for  what  was  being 
done  for  her."  P.  145. 

In  a  third  case,  un  11 -year-old  boy  who 
was  otherwise  normal  in  ins  bjhavior  btcaine 
so  sexually  excited  abou^i  his  male  therapist 
A  bile  being  stiniulated  electronically  that  he 
Qofied  his  identity  and  decided  that  he  would 
rather  be  a  girl : 

"Following  another  e:ic;tatlon  he  remarked 
..Ith  evident  pleasure:  'You're  doin'  it  now,' 
..ad  then  he  said,  'I'd  like  to  be  a  girl."  " 
P.  147. 

Delgado  is  also  able  to  control  both  physi- 
cal activity  aad  the  person's  interpretation  of 
that  activity.  In  one  case  a  patient  is  being 
stimulated  and  doesn't  realize  it,  so  that 
■vvhen  the  stimulation  makes  hiin  turn  and 
look  around  in  robot-like  s.^arching  behavior, 
he  makes  up  explanations  to  justify  what  he 
IS  doing,  such  as  "I  heard  a  noise,"  or  "I 
was  looking  unaer  the  bed."  (p.  116).  In  an- 
other case  where  the  client  Is  beln^  made  to 
Ilex  his  liand,  he  is  told  to  tight  the  impulse, 
but  he  cannot.  He  admits.  "I  guess.  Doctor, 
that  your  electricity  is  stronger  than  my 
will." 

In  another  e.\aniple.  Delgado  shows  that 
the  subject's  state  of  (inxicti/  can  sometimes 
be  brought  under  the  direct  c.  nirol  of  the 
psychosurgeon:  "One  could  sit  with  one's 
hand  on  the  knob  and  control  the  level  of  her 
anxiety."  P.  135. 

The  degree  of  overall  brain  control  Is  then 
alluded  to  In  experiments  which  we  can 
only   Imagine: 

"Often  the  patients  jxirformed  automa- 
tisms such  as  undressing  or  fumbling,  with- 
out remembering  fne  incidents  afterward. 
Some  of  our  patients  said  they  felt  as  If 
their  minds  were  blank  or  as  If  they  had 
been  drinking  a  lot  of  beer."  P.  174-175. 

And  then  he  concludes  his  section  on 
"Electrical  Activation  cf  the  'Will,' "  with 
this   portent lous  pronouncement: 

"We  may  conclude  that  ESB  can  activate 
and  Influence  some  of  the  cerebral  mecha- 
nisms Involved  in  willful  behavior.  In  this 
way  we  are  able  to  Invest igate  the  neuronal 
functions  related  to  the  so-called  will,  and 
m  the  near  future  this  experimental  ap- 
proach should  permit  clarification  of  such 
highly  controversial  subjects  as  "freedom," 
"individuality."  and  "spontaneity"  in  fac- 
tual terms  rather  than  in  elusive  semantic 
discussions.  The  possibility  of  influencing 
willful  activities  by  electrical  means  has 
obvious  ethical  Implications,  which  will  be 
discusspd   later."   P.    189. 

Delgado  does  discuss  these  ethical  Impli- 
cations and  Invokes  the  model  of  Involun- 
tary psychiatric  treatment  and  elect roshock 
therapy  (p.  216)  as  Justifications  for  going 
.'.head  with  ESB  control. 

The  degree  to  which  Delgado  wants  to 
control  people  comes  out  most  clearly  as  he 
summarizes  what's  wrong  with  current 
therapy  and  how  much  more  effective  ESB 
can  be.  "Phychoanalysis  requires  a  long  time, 
and  a  person  can  easily  withdraw  his  co- 
operation and  refuse  to  express  Intimate 
thoughts."  P.  216. 

Even  electroshock  Is  no  good  in  part  be- 
cause he  can't  use  it  on  normal  people:  "Ele'c- 
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trcshock  Is  a  crude  method  of  doubtful  ef- 
ficacy in  normal  people."  P.  216. 

Now  listen  to  what  his  methods  have  to 
offer  compared  to  analysis  or  shock: 

"Although  electrical  stimulation  of  the 
brain  Is  still  in  the  Initial  stage  of  Its  de- 
velopment. It  Is  In  contrast  far  more  se- 
lective and  powerful;  It  may  delay  a  he.nrt 
beat,  move  a  finger,  brins  a  word  to  memory, 
or  set  a  determined  behavioral  tone."  P.  216. 

He  offers  us  a  vision  of  generals  and 
armies  controlled  by  Electrical  Stimulation 
of  the  Brain — in  the  interest  of  "preventing 
violei^.ce"  of  course  (p.  176).  And  finally 
lends  himself  Into  :-ophlstrles  r.bout  free- 
dom and  individuality  which  -indermlue  the 
basic   tenets   of   western   political    freedom: 

"The  Individual  may  think  that  the  most 
important  fact  of  reality  Is  his  own  existence, 
but  this  is  only  his  personal  point  of  view, 
a  relative  frame  of  reference  which  is  not 
shared  by  the  rest  of  the  living  world.  This 
self-importance  also  lacks  historical  per- 
spective, for  the  brief  existence  of  o'  e  per- 
son should  be  considered  in  the  terms  of  the 
world  population,  mankind,  and  the  whole 
universe."  P.  236. 

He  then  goes  on  to  attack  the  notion  that 
man  has  "the  right  to  develop  his  own 
n;lTid,"  to  develop  his  own  unique  potential 
"while  remaining  Independent  and  self 
suUicient."  As   he  concludes: 

"This  kind  of  liberal  orientation  has  groat 
appeal,  but  unfortunately  Its  assumptions 
are  not  supported  by  neurophyslological  and 
jsychological  studies  of  Intracerebral 
mechanisms."  P.  239. 

Delgado  Is  the  theoretician  of  the  lo- 
botomlsts, the  great  apologist  for  Techno- 
logic Totalitarianism  (17),  comj-.lete  with 
an  outright  attack  on  "liberal"  politics, 
mer.nlng  not  the  liberalism  of  the  left,  but 
principles  of  personal  autonomy,  independ- 
ence and  freedom,  man's  "Inallenaole  rights" 
as  annunciated  la  the  Declaration  of 
Indope;. deuce. 

IV.     CONCLt:SION:i     ANU     KECOMMENDATIONS 

Ail  forms  of  psychosurgery  blunt  the  Indl- 
vidual's  emotions  and  make  him  more  docile. 
Each  technique  attacks  and  mutilates  brain 
tissue  that  has  nothing  demonstrably  wrong 
with  It,  and  each  does  this  within  the  deli- 
cately balanced  "limbic  system"  of  the  brain 
wiiich  harmonizes  the  most  highly  devel- 
oped human  capacities.  Including  emotional 
responsiveness. 

While  the  more  advanced  methods  of  brain 
.stimulation  have  a  greater  variety  of  effects, 
to  the  exteiit  that  they  destroy  tissue  within 
the  brain,  tliey  will  tend  to  reduce  emotional 
responsiveness  as  "partial  lobotomles."  And 
of  course  they  subject  the  individual  to  the 
c  jntrol  of  others. 

Scientifically,  lobotomy  and  psychosurgery 
have  no  ratio;;al  or  empirical  basis.  Empiri- 
cally, no  study  has  ever  been  done  Involving 
matched  control  groups.  That  is,  no  one  has 
ever  taken  two  similar  groups  and  subjected 
oi.e  to  surgery  and  left  one  alone  for  com- 
pari3on.  This  is  the  scientific  method  at  Its 
best  and  it  is  totally  absent  from  the  hun- 
dreds of  pro-lobotomy  articles  In  both  the 
first  and  second  waves  of  psychosurgery. 

Three  c:;:.'tro;ied  studies  have  been  done 
reirospectl'.  ely  matching  as  nearly  as  possible 
the  stirglcal  groups  and  the  regular  hospital 
population  upon  which  no  surgery  was  done 
(Robin  Vo.sburi;  a.;d  McKenzle).  In  all  three 
studies  lobotomy  was  found  to  have  no  bene- 
ficial effect  whatsoever  Vosburg,  Moser  and 
eve:i  pro-lobotomy  foUowups  such  as  Dynes 
and  Miller  found  that  the  lobotomy  surgery 
had  left  the  patients  with  crippling  brain 
damage.  Vo.'-.buri;  foinid  that  the  patients 
had  surgically-produced  brain  damage  as  well 
as  their  Initial  psychiatric  dlflicuUles  and 
that  "In  sum,  they  act  as  If  they  have  been 
hurt." 

The  current  literature  is  as  woefully  Inade- 
quate scientifically  as  the  earlier  literature, 
and  In  fact  bases  Itself  on  studies  by  Shobe, 
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Tooth  and  Newton  and  others  which  fall  by 
every  standard  of  scientific  research. 

Tlie  scientific  rationale  is  no  more  solid 
than  the  empirical  evidence.  As  we  have 
seen,  psychosurgery  is  a  uniformly  damaging 
operation— exactly  what  one  would  expect 
from  mutilating  normal  brain  tissue.  Tliere 
can  be  no  rationale  lor  "helping"  an  indi- 
vidual by  blunting  his  highest  adaptive 
mechanisms.  This  method  simply  hides  the 
indivlclual's  failure  to  adapt  by  partially 
doing  away  with  the  individual's  responsive- 
ness. In  every  case  we  are  dealing  with  the 
eradication  of  symptoms  by  partially  eradi- 
cating the  Individual.  To  repeat  the  obvious, 
Improvement  in  fvuictlon  cannot  follow  mu- 
tilation of  the  functioning  brain. 

In  defense  of  psychosurgery,  the  alleged 
biological  origin  of  "mental  Illness"  Is  often 
raised.  Elsewhere  Thomas  Szasz  and  I  (14, 
15,  17)  have  raised  serious  questions  about 
the  medical  model  for  human  problems.  But 
this  distinction  Is  not  even  relevant  here. 
If  we  grant  that  some  problems  may  be  bio- 
logical, It  makes  even  less  sense  to  mutilate 
the  biologic  process.  Since  the  brain  is  such 
a  delicately  balanced  Instrument  with  un- 
imaginable Inter-relations,  senseless  mutila- 
tions of  one  part  or  another  can  only  disrupt 
the  harmony  still  further,  resulting  In  a 
general  subduing  of  the  organism  and  a  gen- 
eral malfunction  of  his  adaptatlonal  proc- 
esses. 

Vldor  describes  how  an  artist  can  no  longer 
create  after  his  lobotomy,  and  the  dean  of 
lobotomlsts.  Walter  Freeman  (1959).  tells  us 
how  in  the  newer  modified  lobotomles  crea- 
tivity is  still  reduced  to  zero: 

"What  the  Investigator  misses  the  most  iu 
the  more  highly  Intelligent  individuals  Is  the 
ability  to  Introspect,  to  speculate,  to  philos- 
ophize, especially  in  regard  to  the  self."  P. 
1526. 

"Creatlveness  seems  to  be  the  highest  form 
of  htmtan  endeavor.  It  requires  Imagination, 
concentration,  visualization,  self-criticism, 
and  persistence  In  the  face  of  frustration,  as 
well  as  iraiiieil  manual  dexterity.  .  .  .  "Theo- 
retically, on  the  basis  of  p.-^ychologlc*  and 
personality  studies,  creatlveness  should  be 
abtllshed  by  lobotomy.  .  .  .  On  the  whole, 
psychosurgery  reduces  creativity,  sometimes 
to  the  vanishing  point."  P.  1534  5. 

He  then  says  that  some  businessmen  can 
return  to  work,  but  that  they  too  are  Im- 
paired: 

"Although  they  may  not  become  leaders 
in  their  professions,  they  serve  adequately 
and  comfortably."  P.  1535. 

This  Is  not  the  writing  of  an  antl-!oboto- 
mlst.  but  the  statements  of  the  world's  most 
experienced  psychosurgeon.  an  Honorary 
President  of  the  new  International  Associa- 
tion for  P.sychosurgery.  And  the  words  are 
written  as  the  definitive  statement  on 
pKychostirgery  In  the  prestigious  source  book. 
The  American  Handbook  of  Psychiatry 
(1959). 

Ethically,  psychosurgery  Is  equally  un- 
sound. At  best  it  blunts  the  Individual,  and 
at  worst.  It  destroys  all  his  highest  capacities. 
As  Freeman  has  said  on  niany  occasions,  this 
amounts  to  destroying  the  ".self"  of  the  In- 
dividual (1950,  1359).  The  "self"  Is  the  ethi- 
cal foundation  of  many  modern  psychologi- 
cal theories,  wliere  It  often  appears  In  terms 
of  "Identity"  or  "self-lnslght,"  and  other  re- 
lated concepts  Similarly,  psychosurgery 
blunts  or  destroys  the  Individual's  capacity 
for  autonomy  and  independence  (14)  Crow, 
a  very  modern  British  psychosurgeon,  de- 
scribes how  his  clients  need  careful  guidance 
and  support  for  years  after  their  surgery  In 
the  most  simple  life  problems.  Psychasurgery 
c'Tends  the  whole  western  ethical  tradition 
of  re.jpcct  for  the  individual. 

Politically,  the  dangers  from  psychosurgery 
are  so  vast  as  to  defy  summary.  In  his  defini- 
tive text  in  1950  we  can  see  the  political 
function  of  psychosurgery  In  the  state  hospi- 
tal system  In  terms  of  Freeman's  first  four 
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categories  of  success  over  a  fifteen  year  period 
ip.  oio)  ; 

First,  ■older  patients.' 

Second,  women  more  than  nien. 

'Wiird.  NegruCi)  eapeclaliy,  particularly 
Negro  females,  his  most  successful  group. 

Fourth,  'simpler  '  occupatloiiii. 

Thua  he  uied  the  surgery  to  blunt  those 
pejple  whom  the  society  found  most  vul- 
nerable ar.d  most  easily  returnable  to  rela- 
tively non-functional  or  low  level  taslcs  wlth- 
>u  the  society. 

Grv.enblati,  Aruot  and  Solomon  blithely 
sum  ap  tiiat  'Freeman  and  Watts  offer  the 
oplu.on  that  results  of  prefrontal  lob'otomy 
are  slightly  better  with  females,  Jews  and 
Negroes."  p.  21.  Freeman  and  Watts  did  not 
-ay  dlightly. 

Both  Freeman  and  Watts  and  Greenblatt, 
.\inot  and  Solomon  ;n  their  classic  studies 
:>ay  tiiat  a  major  function  of  state  hospital 
lobotomy  IS  to  make  it  easier  and  econonal- 
cally  cheaper  to  keep  the  patients  institu- 
tionalized: No  wonder,  as  Oreeublatt,  Arnot 
aad  Solomon  again  quote  their  colleagues, 
"Frtfmari  and  Wat  is  reported  that  pa- 
tients showing  the  best  post-operative  re- 
sults were  those  w}io  were  confused,  dull,  and 
retarded  for  several  days  after  operation." 
p.  23. 

We  are  agai.i  seeing  an  attempt  to  revive 
the  use  of  psychosurgery  to  blunt  and  con- 
trol inmate; — Andy  with  institutionalized 
children,  the  California  prison  system  with 
difficult  prisoners  ^66)  and  the  upcoming 
Houston  conference  on  psychosurgery  ap- 
proaches to  violence  and  penitentiary  prob- 
lems (98).  We  are  on  the  verge  of  a  new^ 
slaughter  of  inmates — men,  women  and  chil- 
dren. 

But  tiie  total  political  tlireat  of  psychosur- 
gery Is  coUilderably  larger  than  the  institu- 
tional threat.  In  my  newest  n  ivel.  The  He- 
brew Disease  (15) .  I  describe  a  futurist  use  of 
psychosurgery  for  political  control  within  the 
society.  But  while  I  was  writ  lug  this  novel, 
I  had  no  Idea  that  Delgado  had  already  for- 
mulated a  political  program  for  the  control 
of  the  society  under  an  enormoua  NASA-like 
project  for  physical  control  of  the  mind.  Nor 
did  I  kn.jw  that  he  and  others  like  Heath 
were  already  far  along  In  experimenting  with 
implanted  electrodes  for  the  longterm 
(years!)  control  oi  individuals — even  by  re- 
mote control !  Nor  did  I  know  that  i\  number 
of  social,  economic  and  political  problems — 
drug  addiction,  alcoholism,  homosexuality, 
depressions  of  old  ugt~were  being  dealt  with 
psychosurgically  We  are  In  danger  of  creat- 
ing a  society  in  which  everyone  who  deviates 
from  the  norm  will  be  in  dangtrr  of  surgical 
nuiillatU/n.  The  increasing  application  of 
these  methods  to  "neurotics"  and  to  people 
who  are  already  well  enough  to  work  and  to 
live  with  their  f.iniilies  raises  the  specter  of 
V,  id'>  .scule  ;.ppIiCiH.ons.  p.irlicuUirly  li. 
women,  who  continue  to  be  the  majority  of 
victims. 

On  a  tape  recording  made  for  the  archives 
of  the  American  Psychiatric  Association  Mu- 
seum and  Library.  Walter  Freeman  discusses 
the  original  outcry  against  lobotomy  when  it 
iirst  bf'ij.ui  In  Pcrtugal  i29i.  Dismissing  this 
outcry.  Freeman  laughs  and  quips  "Oh. 
there's  plenty  of  Portuguese."  This  is  an  at- 
titude which  cannot  be  permitted  to  thrive 
again  In  America  as  it  did  in  the  1940's  and 
1950's  when  50.000  victim.s  fell  to  psycho- 
surgery Russia  outlawed  lobotomy  In  1950 
(451.  We  are  too  far  behind  them  In  this 
regard. 

While  accepting  these  scientific,  cthiciil 
and  political  objections  to  psychosurgery  In 
gener.U,  some  wcll-meanliig  physicians  and 
laymen  still  see  a  use  for  psychosurgery  In 
the  relief  of  Intr.tctable  p.Un  and  ..nxiety  In 
terminal  Illness  (96).  But  the  tisc  of  psy- 
c'lc  -iirgcrv  for  this  purpose  b.-)rcltrs  on  t  .itha- 
r.a.='r.  i  partial  destruction  cf  ti^e  respon- 
sive "self"  or  "Identity"  of  the  Uvlng  human 
b^ng — and    therefore    suffers    from    all    the 
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dangers  Inherent  In  euthanusiu.  But  still 
more  important,  to  allow  Its  use  for  this 
one  purpo.se  opens  up  experimentation  on 
thousands  of  dying  patients  and  further  pro- 
motes its  future  use  ior  otlier  more  d.inger- 
tius  purpo.ses. 

Some  individ'.ials.  with  ,i  civil  llbertaruai 
orientation  also  believe  that  while  psycho- 
surgery is  personally  repugnant  to  them  it 
should  nonetheless  be  left  up  to  individual 
choice.  According  lo  this  principle,  involun- 
tary psychosurgery  would  be  abolished,  but 
not  voluntary  psychcsurgery.  But  the  dis- 
tinction between  voluntary  .md  involuntary 
becomes  very  blurred  within  psychiatry.  We 
have  already  found  examples  of  "voluntary" 
psychosurgery  performed  on  a  chronic  gam- 
bler and  upon  sexual  de\-lants  who  were 
under  threat  of  criminal  prosecution.  The 
psychosurgery  '-o  be  i>erformed  upon  the 
prisoners  in  California  was  also  supposed  to 
be  "voluntary."  .^nd  as  I  have  analyzed  in 
some  de'tail  (13)  and  described  at  great 
length  in  my  first  novel  (15).  so-called  vol- 
untary treatment  Is  often  forced  upon  the 
psychiatric  patient  by  threats  and  outright 
coercion  even  in  the  best  of  voluntary  hos- 
pitals. 

There  Is  still  another  reason  to  prohibit 
voluntary  psychosurgery,  and  that  has  to  do 
with  Its  mutilating  effect  upon  the  indlvid- 
•.:ars  mind.  To  the  extent  that  psycho- 
..urgery  "blunts"  the  Individual,  I  personally 
;cel  that  it  partially  kUls  the  Individual.  If 
we  accept  this  concept,  then  we  can  allow 
the  person  the  right  to  suicide  or  partial 
,u;cide  but  we  cannot  allow  a  second  party  to 
aid  him  In  the  suicide.  Just  as  it  Is  against 
the  law  to  take  a  person's  life  even  with  his 
crinsent,  so  It  should  be  against  the  law  to 
I. ike  pare  oi  a  person's  life,  oven  with  his 
consent. 

F.  r  thece  reasons,  I  belie. e  that  all  forms 
..f  pcvchosurgery  should  be  outlawed  in 
.■*.merlc.i  as  they  were  m  Russia  (45). 

The  oiitlawlug  of  psychosurgery  can  be 
acc'jn-iplL'hed  directly  by  federal  and  state 
legisl.>.tlon.  It  can  also  be  accomplished  in- 
directly by  t.iklnj  psychosurgeons  to  court 
when  this  .stems  wiirranted.  Suits  might  be 
'jased  upon  any  tendency  to  make  exagger- 
ated claims,  thus  leading  to  "uninformed 
con.-,enf'  (  n  the  patient'.';  part.  Other  stilts 
niitjht  he  brought  upon  the  grounds  that  the 
patient  has  been  robbed  of  his  civil  rights  by 
being  deprived  ot  his  mental  capacity  to 
e:j"'rri-e  them. 

In  the  ineanwliUe.  the  public  miui  apply 
the  sort  ot  pre.- sure  that  hns  brought  a  tem- 
p  irarv  stop  to  psvchosiirgerv  in  the  Cali- 
fornia prison.'*.  Psychiatric  hospitals,  institu- 
tions for  the  mentally  retarded  and  general 
h'spltals  (Where  most  are  new  being  per- 
r^rmed  I  must  prohibit  psychosurgery  within 
their  walls  Hospital  review  com.TiUtees  must 
be  set  up  where  necessary  tw  determine  If 
questionable  cases  fall  Into  tl.e  category  of 
psichosur'jery- -br  iln  surgery  which  muti- 
lates healthy  tissue  lor  the  purpose  of 
blunting  emotions  and  controlling  personal 
conduct. 

Well  over  100.000  persons  have  already 
been  subjected  to  p.sycho3tirgery  around  the 
world,  liicltidlng  20,000  In  England,  perhaps 
oO.OoO  ill  America,  many  more  thousands  !n 
Canada.  We  are  now  In  the  midst  of  a  re- 
surgence, iii'.'luding  multiple  forms  of  psycho- 
^u^gery  upon  hyperactive  children.  It  Is  time 
to  t;ike  action  before  this  revival  takes  on 
the  profKjrticns  of  the  first  wave  that  peaked 
in  the  1950's. 
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HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  RARICK.  Mr.  Speaker.  I  recently 
reported  to  my  people  on  the  historical 
background  of  China.  I  insert  my  report 
in  the  Record  at  this  point : 

RARICK  Reports  to  His  People  on  the 
Historical  Backgrottnd  of  China 

While  this  telecast  is  being  made,  world 
attention  Is  focused  on  Pelplng  where  the 
President  of  the  United  States  Is  visiting  and 
meeting  with  Communist  Chinese  leaders. 
So  I  thought  It  would  be  timely  to  talk  today 
about  China — to  consider  Its  historical  back- 
ground so  as  to  understand  better  the  present 
situation  in  China  to  better  understand  the 
future. 

The  name  for  China  In  Chinese  Is  Chung 
kuo  which  means  Middle  Kingdom.  China 
has  traditionally  been  considered  by  the 
Chinese  people  as  the  center  of  the  universe, 
the  apex  of  culture,  and  the  wellsprlng  of 
civilization. 

While  other  civilizations  such  as  the 
Assyrian,  Egyptian,  Greek,  and  Roman  have 
risen  and  fallen  with  little  remaining  which 
links  the  present  descendants  of  these  cul- 
tures with  their  remote  past,  the  civilization 
of  China  stands  out  In  contrast  by  Its  un- 
broken continuity  of  approximately  4,000 
years.  This  may  be  explained  perhaps  by  the 
stole  nature  of  the  Chinese  people,  their 
reverence  for  the  elderly,  their  ancestors,  and 
ancestral  homes  and  by  geographical  con- 
ditions. As  you  can  see  from  a  map,  China 
Is  geographically  closed  off  from  the  rest  of 
the  world  by  lofty  mountains,  thick  jungles, 
deserts,  and  oceans.  This  factor  of  geography 
has  caused  the  Chinese  as  a  people  to  have 
little  contact  with  the  rest  of  the  world,  to 
be  largely  self  reliant,  and  to  develop  their 
own  civilization. 

Chinese  merchants  did,  however,  engage 
In  a  small  amount  of  external  trade  and  were 
trading  with  the  Philippines  and  the  Islands 
of  Indonesia  about  500  years  before  the 
English,  Dutch,  and^  Portuguese.  Through 
trading  contacts.  Chinese  culture  reached 
Japan,  Tibet,  Korea,  Burma,  and  Thailand 
and  did  Influence  the  lives  of  the  people  of 
these  countries. 

Until  the  Twentieth  Century,  China  was 
ruled  by  a  series  of  dynasties  ranging  In  dura- 
tion from  a  few  years  to  over  400  years. 

China's  history  has  been  characterized  by 
the  rise  and  fall  of  these  dynasties.  Once  a 
strong  dynasty  had  established  control,  it 
would  hold  power  for  two  to  three  hundred 
years  until  a  rival  power  succeeded  In  over- 
throwing It.  This  was  always  characterized 
by  military  action.  In  some  Instances,  a  new 
dynasty  took  over  the  reigns  of  government 
at  once.  In  most  cases,  changes  of  dynasties 
were  marked  by  vacancies  on  the  throne  or 
transitional  periods  lasting  from  20  to  40 
years  or  longer.  Then  there  would  ensue  a 
long  period  of  peace. 

For  example,  the  Ching  or  Manchu  dy- 
nasty lasted  from  1644  to  1912. 

In  1792.  about  midway  during  this  period. 
King  George  III  of  England  sent  an  embassy 
to  China.  In  a  description  of  his  travels,  the 
English  Ambassador  wrote  that  "everywhere 
he  was  struck  by  the  perfect  orderliness  of 
life,  and  by  the  peaceful  Industrlousness  of 
the  people."  In  the  traditional  Chinese  so- 
ciety even-one  had  and  knew  his  place  and 
his  responsibilities  to  others.  The  emperor 
and  his  omclals  recognized  the  great  respon- 
sibilities they  had  towards  the  people.  The 
smooth  functioning  of  traditional  Chinese 
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society  depended  largely  upon  a  cias.5  of 
scholar-officials  known  as  "mandarin.-;".  They 
were  trained  In  the  humanities — studies  such 
as  history,  literature,  art,  poetry,  and  music. 
Through  civil  service  examinations  these 
ccholar-ofTicials  competed  for  positions  rang- 
ing from  village  school  teacher  to  the  highest 
office  under  the  emperor. 

During  the  19th  Century  and  the  early 
part  of  this  century,  China  underwent  sever.il 
humiliations  at  the  hands  of  Japan  and 
Western  European  trading  nations  as  well 
as  internal  disorders. 

Some  of  the  merchant  class  who  had  busi- 
ness dealings  with  foreign  business  houses 
sont  their  sons  abroad  to  study  and  to  piepare 
them  for  the  changes  that  were  taking  place. 
Likewise,  other  families  who  h.id  for  cen- 
turies provided  scholar-officials  to  the  em- 
pire sent  their  sons  to  study  In  foreign  uni- 
versities. 

Upou  their  return  to  China,  these  students 
cast  aside  the  traditional  views  and  looked 
upon  Chinese  life  and  Institutions  In  a  more 
modern  way.  While  all  felt  that  the  Manchu 
dyr.asty  must  go,  they  had  varied  opinions 
as  to  China's  future. 

Among  these  foreign-educated  students 
was  one  who  would  become  the  Father  of  the 
Republic  of  China.  He  was  Dr.  Sun  Yat-sen 
who  was  from  near  Canton  in  Southern 
China.  With  financial  aid  from  abroad  and 
the  help  of  .sympathizers  within  China,  Sun 
Yat-sen  and  his  followers  were  successful  In 
gaining  power  and  in  proclaiming  the  Repub- 
lic of  China  on  January  1,  1912,  with  Dr. 
Sun  Yat-s-'n  as  its  first  President. 

It  was  Dr.  Sun's  hop?  that  China  would 
quickly  become  a  modern  democratic  nation. 
Its  Constitution  and  Institutions  were  to  be 
modeled  upon  those  of  the  United  States  and 
P^nce.  Unfortunately,  Dr.  Siiti,  as  many  of 
the  other  foreign  trained  students,  were  not 
In  touch  with  the  realltes  of  Chinese  life. 

Instead  of  becoming  united,  China  under- 
went a  scramble  for  f>ower  by  local  despots 
or  warlords  who  used  their  private  armies  to 
try  to  ellmltiate  each  other. 

By  1920,  China  was  In  a  state  of  confusion. 
Dr.  Sun  was  a  disillusioned  man  with  no 
source  of  help  In  sight  to  aid  him  In  his 
struggle.  Unexpectedly,  the  newly  formed 
Union  of  Soviet  Socialist  Republics  offered 
to  surrender  most  of  tha  concessions  exacted 
from  China  by  the  Ru.ssian  T.-ars  and  to  send 
military  and  civil  advii-ers  to  help  Dr.  Sun 
reorganize  his  party.  Dr.  Sun  accepted  the 
Russian's  offer. 

Realizing  that  democracy  had  not  worked 
In  China.  Dr.  Sun's  followers  organized  the 
Kuomlntang  or  Nationalist  Party  modeled  on 
the  Russian  Communist  Party  with  rigid 
discipline. 

The  Chinese  Communist  Party  was 
founded  In  1921.  Two  of  the  founders  were 
Mao  Tse  Tung  and  Chou  En-lal.  Dr.  Siui  did 
not  object  to  workins;  with  the  C^mmunlst!^. 
either  Russian  or  Chln--se,  and  members  of 
the  Communist  Party  could  Join  his  Na- 
tional ist  Party. 

In  order  for  Dr.  Sun's  Nationalist  Party  to 
govern  China,  It  was  necessary  to  curb  the 
power  of  the  warlords.  To  do  this.  Dr.  Sun  set 
out  to  build  a  national  armv.  He  sent  a 
promLslng  young  general  named  Chiang  Kai- 
shek  to  Moscow  to  study  advanced  mllltarv 
strategy.  Upon  his  return,  Chiang  Kai-shek 
headed  the  Mllit.ary  Academy  at  Canfon  to 
train  officers  for  the  National  Army.  Prom 
this  Military  Academy  were  graduated  most 
of  the  generals  who  would  years  later  fight 
In  the  struegle  between  the  Natl^^nallsts  and 
Communists  for  control  of  China. 

General  Chiang  Kai-shek  succeeded  Dr. 
Sun  Yat-sen  as  head  of  the  Nationalist  Party 
upon  Dr.  Sun's  death  In  1925. 

It  Is  of  Interest  that  the  widow  of  Dr.  Sun 
has  been  Vice  Preml°r  of  the  People's  Repub- 
lic of  China  since  its  beginning  In  1949  while 
a  sister  of  hers  Is  the  wife  of  Chiang  Kia- 
shek. 
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Chiang  broke  with  the  Communists  in 
J.T.^rch,  1927.  The  Rvissian  advisers  were  sent 
back  to  Russia,  the  Conununlst  Party  was 
outlawed  and  many  of  Its  leaders  were  ar- 
rested or  killed.  Chou  En-lal,  narrowly 
escaped  with  his  life. 

The  Nationalists  established  their  capital 
at  Nanking.  For  the  next  two  decades,  the 
Nationalists  were  occupied  fighting  a  civil 
war  wl:h  the  communists  and  a  foreign  war 
with  the  Japanese. 

The  Communist  forces,  thanks  to  the  aid 
of  ihelr  friends  l>i  key  positions  l!i  the  U.S. 
Goverz-'ment,  fu.ally  won  over  the  Nationalist 
forces  which  either  surrendered  or  were  evac- 
u.ited  to  the  Island  of  Taiwan  or  Formosa. 
O  1  October  1st.  1949,  the  People's  Republic 
of  Cliiaa  was  proclaimed  In  Peking. 

Ths  hUtory  textbooks  and  the  national 
nev  3  m.edla  for  some  strange  reason  have  not 
told  the  American  people  how  from  1945  to 
1.050  the  United  States  helped  the  Chinese 
Communists  and  -andermlned  the  Chinese 
Natior,allsts. 

In  this  period  when  China  waa  being  de- 
livered to  the  Communists,  many  writers 
l:islsted  that  the  Chinese  Reds  were  not 
Communists  but  only  "agrarian  reformers". 
Th.Ls  in  spite  of  the  f.ict  that  General  Albert 
C.  Wedeme-er  had  reported  that  Mao  Tse- 
tung  .-.nd  Chou  En-lal  called  at  his  head- 
qucirter.3  and  admitted  freely  that  they  were 
Communists. 

Oer.eral  George  Marshall  in  March.  1916, 
backed  up  by  President  Truman,  placed  an 
cmbar.50  on  the  .=;nle  of  arms,  ammunition 
and  repl.icements  to  Nationalist  China.  The 
Cieneral  boasted  that  with  a  stroke  of  the  pen 
he  h.^.d  disarmed  39  of  Chiang's  divisions. 
While  General  Marshall  was  disarming  the 
Nationalist  Chinese,  the  Communist  Chinese 
were  boi:'g  firmed  with  Japanese  arms  which 
were  turr.ed  over  to  them  by  the  Soviet  Army 
iu  Manchuria.  The  U;iltcd  States  allowed 
Rttssla  to  came  iiito  the  war  against  Japan 
a  few  day.";  before  the  end  of  the  war.  As  a 
result,  tiis  Soviets  with  practically  no  fight- 
ing VN-cre  able  to  t.iko  the  surrender  of  the 
Jap;u:ese  Army  in  Manchuria  with  all  of  Its 
arms  and  ammunition. 

Since  achieving  power.  Mao  Tse-tung,  Chou 
En-lal  and  the  nrher  Communist  le.iders  of 
tho  People's  Ropr.blic  of  China  have  sought 
to  con.-olldnte  their  control  by  raw  no-.ver  and 
''-.rnigh  destruction  of  the  family,  religion, 
and  private  property  and  by  liquidating  any 
opnosltion. 

In  addition  to  killing  from  34  to  64  million 
people,  Mao  and  Chou  have  weakened  the 
traditional  strong  Chinese  family  ties  by 
establlshlnir  communes.  Journalist  and  China 
expert  Edward  Hunter  described  a  commune 
as  an  ant  heap.  "A  man  stays  In  his  own  ant 
heap.  He  can  be  shinned  to  projects  any- 
where, but  belongs  to  the  commune.  He  be- 
longs to  his  commune  and  his  wife  doos 
too.  He  may  rarely  see  her  or  not  at  all. 
or  they  are  shipped  to  different  places."  The 
children  are  taken  away  and  put  in  so-called 
nurseries. 

In  testimony  before  the  Senate  Committee 
^■n  Internal  Sectirlty  In  1959.  Hunter  stated: 
'The  child  already  is  being  taken  from  the 
crarlle.  He  begins  recoivin-;  military  train- 
ing as  .so.on  as  he  or  she  can  walk.  The  Intent 
l5  to  raise  a  generation  of  brainwashed  hu- 
man ants  that  can  be  depended  upon  .  .  . 
to  be  sent  or  used  anywhere  like  Janls?arlps 
to  fulfill  imthlnkingly  whatever  Instructions 
come  from  the  top." 

In  a  report  entitled  "The  Human  Cost  of 
Communism  In  China"  to  the  Senate  In- 
ternal Security  Subcommittee  In  July  1971. 
Profe-ssor  Richard  L  Walker,  a  lifetime  stu- 
dent of  Chinese  affairs,  unmask ;d  Mao  Tse- 
tung  ard  Chou  En-lal  as  the  barbarians  and 
murderers  that  they  are.  Their  crimes  and 
mi'.rders  ex'-eed  those  of  Stalin  md  Khrush- 
chev. Dr.  Walker's  evidence  shows  that  from 
the  time  of  the  first  Chinese  civil  war  starting 
In  1927  until  today.  Communism  In  China 


has  cost  a  minimum  of  34  million  lives  and 
that  total  may  go  as  high  as  64  million  lives. 

During  the  agrarian  reform  of  1949-52  sev- 
eral million  landlords  were  executed.  Their 
crime  was  to  have  owned  land.  Then  came 
the  campaign  against  the  counter-revolution- 
aries of  1951-52  during  the  first  12  months 
of  which  It  was  estimated  that  I'/j  million 
were  executed.  There  were  additional  purges 
from  time  to  time  to  assure  that  there  was 
no  opposition  to  the  Communist  tyrannical 
rule.  Many  of  the  executions  took  place  In 
public  and  were  deliberately  cruel,  torturous, 
and  Inhumane  so  as  to  Impress  on  the  popu- 
lace what  would  happen  to  them  If  they  got 
out  of  step  with  the  dictatorship. 

In  1965-66,  Mao  launched  the  Great  Prole- 
tarian CiUtural  Revolution  which  lasted  until 
1969.  This  was  accompanied  by  executions, 
purges,  and  terror. 

And  this  barbarian  treatment  of  fellow 
human  beings  continues  today  as  we  learn 
from  a  few  who  have  managed  to  escape  from 
the  slave  labor  camp  which  is  Red  China. 
Even  as  recently  as  last  summer,  troops  of 
tho  People's  Liberation  Army  machine- 
gunned  scores  of  their  fellow  Chinese  who 
attempted  to  escape  to  Hong  Kong. 

Such  are  the  atrocities  of  the  International 
bandits  Mao  and  Chou  with  whom  our  Presi- 
dent and  Mrs.  Nixon  are  being  wined  and 
dined  and  put  on  world  public  exhibition  at 
the  expense  of  the  American  taxpayers. 

Some  feel  this  historic  meeting  mav  benefit 
our  President.  Most  certainly  It  will  benefit 
the  Chinese  by  dignifying  their  rule  and  In 
tightening  their  control  over  the  Chinese 
people. 

The  American  President,  who  must  at- 
tribute his  success  in  public  life  to  Insinua- 
tions that  others  were  "soft  on  communism," 
now  serves  as  an  apologist  for  comminilsm. 

Perhaps  the  history  of  China  from  the  end 
of  the  Manchu  dynasty  In  1911  Including  the 
present  Red  Chinese  regime  Is  Ju.st  a  part  of 
the  pause  between  dynasties  which  has  been 
so  characteristic  of  the  centuries  old  China 
story.  Will  Chinese  history  again  repeat  It- 
self? 


LITHUAPilA  SHOULD  BE  FREE 


HON.  HAROLD  R.  COLLIER 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  17,  1972 

Mr.  COLLIER.  Mr.  Speaker,  ever  since 
the  close  of  World  War  II,  the  Soviet 
Union  has  violently  denounced  the 
Western  Nations  for  practicing  Imperial- 
ism, despite  the  fact  that  most  of  the 
former  British,  French,  and  other  col- 
onies have  been  free  for  some  time. 
While  more  than  70  nations  have  be- 
come independent  since  1945.  the  Soviet 
Union  has  made  no  move  to  free  Lithu- 
ania, Latvia,  and  Estonia,  the  Baltic  re- 
publics that  it  .seized  l>ack  in  1&40. 

Last  week  many  Americans  of  Lithu- 
anian descent,  including  a  large  number 
who  reside  in  my  district,  observed  the 
54th  anniversary  of  the  Independence  of 
the  land  of  their  ancestors.  Lithuania 
had  enjoyed  a  generation  of  freedom  be- 
tween the  two  world  conflagrations, 
having  declared  Its  independence  on 
February  16,  1918,  but  a  few  months 
after  the  Bolsheviks  had  come  to  power 
In  Russia. 

During  the  summer  of  1940,  Lithuania 
was  invaded  and  occupied  by  its  power- 
ful neighbor.   One-party  elections  re- 
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suited  in  a  parliament  of  stooges  who 
voted  for  incorporation  with  the  Soviet 
Empire.  Lithuania's  agriculture  was  col- 
lectivized, its  industi-y  nationalized,  and 
its  people  regimented  in  every  possible 
way.  Its  only  respite  from  the  horrors  of 
communism  came  when  it  was  occupied 
by  the  forces  of  National  Socialist  Ger- 
many, which  had  broken  with  its  ideo- 
logical brethen  and  invaded  Russia.  This 
was  merely  an  excliange  of  one  set  of 
oppressors  for  another. 

Why  should  not  Lithuania  be  free 
once  again?  Its  3,129,000  people  are 
more  numerous  than  those  of  some  of 
the  new  countries  that  have  come  into 
existence  in  late  years. 

Why  should  not  Lithuania  be  Inde- 
pendent as  it  once  was?  Its  26,173  square 
miles  make  it  much  larger  than  many  of 
the  nations  that  have  recently  emerged 
from  colonialism. 

Why  should  not  Lithuania's  liberties 
be  restored?  Surely  its  inhabitants  are 
entitled  to  freedom  ol  speech — its  langu- 
age is  the  oldest  living  tongue  in  Eu- 
rope. Surely  they  deserve  the  right  to 
worship  God — they  were  Christians  cen- 
turies before  the  gospel  had  reached 
many  of  the  remote  places  where  new 
coimtries  have  but  recently  come  into 
being. 

Mr.  Sjjeaker,  we  hear  a  great  deal 
about  the  importance  of  freedom  of 
choice,  self-determination,  and  fi-ee  elec- 
tions. It  is  high  time  that  these  noble 
principles  were  put  into  effect  in  Lithu- 
ania and  the  other  Baltic  nations. 


LITHUANIA  FREEDOM 


HON.  ALPHONZO  BELL 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-HVES 
Thursday.  February  24,  1972 

Mr.  BELL.  Mr.  Speaker,  in  further  ob- 
servance of  the  54th  anniversary  of 
Lithuanian  independence.  I  submit  the 
following  editorial  from  the  Los  Angeles 
Herald-Examiner  of  February  20,  1972: 

A  bittersweet  observance  Is  vuiderway  in 
Los  Angeles  this  week. 

Americans  of  Lithuanian  origin  and  descent 
are  marking  the  54th  anniversary  of  the  Re- 
public of  Lithuania  and  the  721st  year  of 
the  formation  of  their  homeland. 

There  Is  little  Joy  In  the  occasion,  however. 
Lithuania,  like  Its  tiny  Baltic  sister  states  of 
Latvia  and  Estonia,  was  swallowed  by  the 
Soviet  Union  30  years  ago. 

Only  Indistinct  dotted  lines  denote  Its 
borders  on  the  red  map  of  Russia. 

The  sweet  dream  of  freedom  lives  on, 
though,  especially  in  the  minds  of  those 
Lithuanians  who  have  adopted  the  United 
States  as  their  home. 

They  know  what  freedom  Is,  and  they  want 
It  more  than  ever  for  the  friends  and  rela- 
tives left  behind. 

All  but  the  youngest  remember  the  brief 
six  weeks  of  Independence  wrested  from  the 
Russians  In  1941 — liberty  that  was  smashed 
by  Nazi  Germany,  and  further  suppressed  by 
Russia  after  World  War  n. 

That  bright  moment  In  an  otherwise  dark 
history  will  be  recalled  by  Lithuanian  Amer- 
icans at  a  rally  at  John  Marshall  High  School 
today.  They  also  will  honor  the  brave  but 
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futile  attenipt  by  a  Lithuanian  seaman, 
Simas  Kurdlrka,  to  seek  asylum  aboard  a 
U.S.  Coast  Guard  vessel  In  1970. 

Americans  of  all  ethnic  origins  would  do 
well  to  reflect  upon  their  own  freedom  at  this 
time,  and  to  hope  with  their  Lithuanian 
neighbors  that  it  one  day  will  return  to 
the  shores  ol  the  Baltic  Sea. 

The  last  words  ol  Kurdlrka,  spoken  after 
he  was  sentenced  to  15  years  at  hard  labor 
for  his  leap  lo  freedom,  express  that  desire: 
I  have  nothing  to  add  to  what  I  have  al- 
ready said,  only  one  wish,  more  specifically,  a 
request  to  the  supreme  court  and  the  gov- 
ernment of  the  Soviet  Union:  I  ask  you  grant 
my  homeland,  Lithuania,  Independence." 


L.  C.  RINGHAVER 


HON.  DON  FUQUA 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRE.SENTATIVES 
Thursday,  February  24,  1972 

Mr.  FUQUA.  Mr.  Speaker,  the  Febru- 
ary issue  of  the  Jackson\'ille  Seafarer  of 
Jacksonville,  Fla..  recognised  an  out- 
standing public  servant  as  that  Florida 
Port's  Man  of  the  Year. 

L.  C.  Ringhaver  is  one  of  those  d5'nam- 
ic  leaders  in  bu.siness  who  gives  of  them- 
.selves  in  public  service  and  tliere  is  no 
better  example  of  this  .selfless  .spirit  than 

■Ring."  Across  the  length  and  breadth 
of  the  State,  he  is  recognized  as  one  of 
the  great  leaders  of  Florida. 

The  Cross-Florida  Barge  Canal  is  a 
project  for  which  he  worked  diligently 
to  complete.  The  suspension  of  the  proj- 
ect by  President  Nixon  was  a  great  shock 
to  those  of  us  who  felt  this  waterway 
would  be  a  vital  addition  to  America's 
transportation  system. 
Now  it  is  an  uncompleted  dream. 
There  are  those  who  have  not  aban- 
doned the  quest,  and  "Ring  "  directs  the 
responsible  leadership  in  oiu-  State  that 
seeks  to  have  a  full  debate  on  the  con- 
stitutional question  of  whether  a  Presi- 
dent can  completely  ignore  the  decisions 
made  by  the  Congress. 

I  would  like  to  pay  tribute  to  "Ring" 
by  having  the  article  from  the  Seafarer 
reprinted  here,  with  my  personal  com- 
ment that  I  feel  his  selection  for  this 
honor  was  well  deserved. 

L.  C.  Ringhaver — Man  of  the  Year 

The  Propeller  Club,  Port  of  Jacksonville, 
presented  Its  1971  Man  of  the  Year  Award 
January  28  to  L.  C.  Ringhaver,  president  of 
Ring  Power  Corporation,  chairman  of 
DESCO  Marine  Sales,  chairman  of  the  Canal 
Authority  of  Florida,  former  president  of  the 
Oator  Bowl  Association,  director  of  Atlantic 
National  Bank  and  American  Heritage  Life 
Insurance  Company,  director  of  Seafarer,  and 
leader  in  numerous  other  business  and  civic 
affairs  in  Jacksonville. 

"Ring",  as  be  is  known  along  the  water- 
front, has  been  all  those  things.  He  has  en- 
Joyed  marked  success  in  everything  he  has 
done. 

The  Propeller  Club  board  of  governors 
chose  him  for  the  award,  however,  for  the 
one  effort  he  has  not  yet  won;  the  one  battle 
which  Is  the  most  difficult  he  has  ever  faced: 
the  one  battle  he  Is  now  most  determined 
to  win:  Resumption  of  work  on  the  Cross- 
Florida  Barge  Canal. 

For  the  past  year,  "Ring"  has  been  on  the 
cutting  edge  of  the  most  significant  con- 
frontation In  this  nation  (and  perhaps  the 
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worlds  between  forces  commonly  Identified 
as  the  Ecologlsts  and  the  Developers. 

When  President  Nixon  chnse  to  bait  wrrk 
on  the  Cross-Florida  Baree  Canal  a  year  ago, 
Rlftghaver  was  thrust  into  the  role  of  the 
individual  who  must  respond,  challenge  the 
president  and  lead  the  defense  of  the  project. 

There  is  no  more  loyal  citizen  of  the  United 
States  than  L.  C.  Rlnghaver  and  It  is  not  in 
his  nature  to  go  around  challenglna:  the 
President. 

Rlnghaver  had  three  real  choices.  (1)  He 
could  Just  sit,  accept  the  President's  deci- 
sion, and  abandon  the  project  which  he  and 
his  close.'it  friends.  Including  J.  H.  Coppedtce, 
had  worked  years  to  accomplish.  (2)  He 
could  mar.-hal  a  team  of  press  agents  and 
sound  off,  accomplishing  little  or  nothing. 
Or.  (3)  he  could  take  the  facts  Into  the  calm 
arena  of  the  courtroom. 

Wisely,  Rlnghaver  chose  the  third  alter- 
native. 

The  Ecologlsts  tried  to  black  this  move, 
but  failed.  Shouts  of  the  fanatics  were  use- 
less In  the  mu/fled  chambers  of  the  couri. 
While  they  protested,  Rin-rhaver  quietly  set 
the  stage  for  a  full  hearing  on  all  the  is- 
sues— Including  the  constitutional  debate 
over  the  privilege  of  the  President  to  ignore 
the  decisions  of  Congress. 

Careful  planning  and  rlcht  judsmei.t  have 
made  "Ring"  successful  In  all  his  previous 
effrirts.  The  Propeller  Club  Ijclieves  he  made 
the  right  decision  again  when  the  chips  were 
down  in  Janxiary  1971.  They  believe  he  will 
succeed  again,  and  for  this,  he  was  definitely 
the  Port's  Man  of  the  Year. 


HON.  ED  CRAFT 


HON.  LESLIE  C.  ARENDS 

OF    ILLINOIS 

IS  THE  HOUSE  OF  REPRESENT.\TIVES 
Tuesday.  February  22,  1972 

Mr.  ARENDS.  Mr.  Speaker,  whiJe  I 
have  not  had  occasion  to  work  closely 
with  Ed  Craft,  as  have  the  members  of 
the  Way.s  and  Means  Committee.  I  have 
.seen  the  handiwork  of  his  fine  legal  mind 
and  I  know  about  him.  His  motto  has 
been:  "Work  unseen;  be  more  than  you 
seem."  I  know  the  tremendous  contri- 
bution he  has  made  over  the  years  as  our 
legislative  coun.'-e!,  and  I  cannot  permit 
him  to  retire  T^ithout  expressing  to  him 
publicly  my  very  real  appreciation  of  his 
senice  to  this  House. 

It  is  one  thing  for  us  to  make  a  de- 
cision as  to  what  should  be  embodied  in 
a  bill;  it  Is  quite  another  to  have  that 
decision  translated  into  the  proper  legal 
language,  that  It  says  precisely  what  we 
decided,  no  more  and  no  less.  To  be  able 
to  do  this  requires  more  than  a  lawyer. 
It  requires  a  "lawyers  lawyer."  It  re- 
quires more  than  a  general  knowledge  of 
the  law.  It  requires  a  technical  knowl- 
edge and  a  special  skill. 

This  is  especially  true  in  the  drafting 
of  our  tax  law.  The  Internal  Revenue 
Code  of  1954.  the  Revenue  Act  of  1962 
and  the  Trade  Expansion  Act  of  1962  are 
but  a  few  of  the  major  pieces  of  legisla- 
tion which  are  the  work  of  Ed  Craft. 
They  do  not  bear  his  name.  His  name 
does  not  appear  in  any  of  the  legislative 
debate  nor  in  the  committee  reports. 
Nonetheless,  such  measures  as  these  are  a 
product  of  his  knowledge  and  skill. 

Ed  Craft  became  a  member  of  the  Of- 
fice of  the  Legislative  Counsel  in  Decem- 
ber of  1941  and,  except  for  a  period  of 
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over  2  years  in  the  military  service  dur- 
ing World  War  II,  he  has  served  in  the 
OfiBce  of  Legislative  Counsel.  He  became 
legislative  counsel,  in  charge  of  the  of- 
fice, on  February  1. 1962. 

We  wUl  miss  Ed  Craft.  We  will  miss 
him  greatly.  I  extend  to  him  "thanks" 
and  very  best  wishes  in  his  well  deserved 
retirement. 


AMERICAS  SlUENGTH:   ANOTHER 
VIEW 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OK  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr  LENT.  Mr.  Speaker,  Mr.  Joseph 
Curran  of  Levitt^wn,  N.Y.,  recently 
brought  to  my  attention  the  remarks 
made  by  Comdr.  Robert  T.  Molloy  of  the 
U.S.S.  Will  Rogers  upon  the  completion 
of  a  recent  patrol.  So  that  my  colleagues 
may  have  the  benefit  of  Commander 
Molloys  remarks.  I  enter  them  here: 
Simf:  Thoughts  Upon  Rv.ti  rn  From  Patrol 

As  we  finish  pafrol.  some  of  jou  may 
wonder  wh't  ve'vo  roallv  accomplished  out 
here,  and  was  it  rea'ly  \.  rth  it.  A  fev  may 
even  have  misgivings  about  the  need  for  any 
military  forces  at  all.  feeling  that  If  we  lay 
down  our  weapons  the  rest  cf  the  world  will 
Kraciously  do  likewise.  The  reasoning  runs 
jometlung  like  this;  If  I  simply  sit  in  my 
front  yard,  bothering  no  one,  rending  poetry 
i'-->ntemplatlng  nature  and  eating  grapes, 
:hen  everyone  el-e  will  blissfully  do  the 
.■^.'me.  and  we'll  all  enjoy  a  oulet,  rosey  ccl- 
'jrcd  cream  puff  world.  Well.  well.  well.  .  .  . 
Regrettably,  the  ways  of  the  wiir'.d  don't 
choose  to  operate  that  way.  History  is  full 
rf  examples,  rcntury  after  century.  ctUture 
after  culture  of  nations  that  have  grown. 
':cconie  strong,  and  then  fad^d  iii.ay.  The 
Phoenician?,  then  the  Greehs.  th?  Remans, 
the  Hapsburs;  Empire — the  list  cotild  reach  as 
long  as  you  v.int  to  make  It.  The  common 
point  of  all  these  cuUurcs,  or  nations,  was 
that  they  faded  and  were  demolished  because 
they  became  weak.  They  thought  they  could 
on'emplate  n'^^ture  and  er.t  grapes.  Tliey  lost 
sight  of  the  fact  th:it  a  beslc  trait  of  much 
of  m.inklnd.  stretching  back  to  the  dawn  of 
his'ory  bas  teen  that  the  strong  prevail  over 
thv  v.eak.  Whether  ycni  believe  this  situation 
■>  be  right.  wTtng  or  IndifTerent  Is  immate- 
ri^'. — Why?  Because  If  Is  a  fact,  a  fact  of 
history  as  well  as  of  the  present.  And  since 
•hore  U  no  e-ldence  to  oause  belief  that  the 
bulk  of  mankind  who  subscribe  to  the 
■s'Tong  will  prevail"  pi  llosophy  will  sud- 
denly c'rsnge  their  basic  nature,  then  there 
Is  little  llkfMho^d  that  th?  -.strciig  will  pre- 
vail" philosophy  will  change  In  the  foresee- 
.able  future. 

What  has  all  this  to  do  with  me  you're 
asking.  Only  this;  as  Americans,  like  It  or 
na*.  vou  belong  to  a  society  that  has  created 
a  culture  iinparallelad  In  htstcr.-  for  Its 
enofclement — vfs  Its  enoblcment.  Its  enrich- 
ment. Its  glorification— of  the  dignity  and 
worth  of  Individual  human  beinars  This  mr.g- 
nlfli'fnt  cuUur?  we  call  American  democracy 
h?-n't  happen'^d  over  night  ]ur,t  becatise  we 
wUhed  It.  It's  taken  work,  my  friends,  hard 
work,  a  lot  of  personal  sacrifice  and  more 
than  a  little  bit  of  high  principle.  In  spite 
of  the  dark  predictions  of  the  French  ob- 
s»rv?r  .Ale\ls  DeTorquevlll?  in  the  early  1800's 
that  the  "Amerlcfln  experiment"  could  not 
last  long  because  It  gave  too  much  power  to 
the  people.  In  spite  of  the  fact  that  the 
American  people  have  exercised  the  sub- 
stantial power  of  a  free  people,  our  experi- 
ment has  done   pretty   well. 
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We  have  created  a  system  looked  up  to 
by  much  of  the  world  as  a  model  of  free 
Kovtraraent  and  responsible  personal  liberty. 
Our  roiistitullon  has  stood  longer  than  any 
other  document  of  similar  character  except 
the  M?gna  Carta  which  was  more  an  ex- 
pression of  principles  than  a  constitutional 
dccument.  Men  risk  their  lives,  abandon 
their  material  goods  to  enter  our  culture, 
else  how  do  you  explain  the  30,000  plus 
.'■ouls  who  have  fled  their  homes  In  Cuba  to 
an  uncertain  futtire  In  the  United  States; 
the  thousands  who  "voted  with  their  feet" 
and  have  risked  (and  often  suffered)  death 
10  escape  over  the  Berlin  wall  to  the  West, 
I  he  abonive  attempt  by  the  Lithuanian  sea- 
man Slmas  Jonovich  Kudirka  to  seek  politl- 
cpl  asvlum  on  the  coast  guard  cutter  Via- 
Hint.  You  can  recall  t'ne  Inc. dents  as  well 
as  I  of  the  many  people — young,  old.  male, 
female,  rich,  poor — who  have  faced  death 
and  sufTerlni;  Just  to  get  to  America 
America — the  culture  that  yoxi  are  all  mem- 
l)ers  <'f  simply  by  circumstance  of  birth. 
TlUnk  about  it — we  must  have  something 
going  for  us  when  thousands  of  people  rlfk 
th>^lr  lives  Just  to  get  where  we  already  are. 
"But  I  don't  like  the  Vietnam  War,"  some- 
();ie  may  be  thinking,  "and  there  is  some 
poverty  in  the  United  States  you  know  .  .  ." 
How  about  that?  Nobody  likes  the  Vietnam 
War.  ncr  does  any  rational  person  espouse 
jyvprty  a.s  being  good.  The  Important  thing 
is  that  men  of  good  will  are  trying  very  hard 
to  rorrsct  these,  and  a  thousand  other  vex- 
ous  problems.  Innumerable  persons,  both 
high  government  offlclals  as  well  as  conscien- 
•ious  private  citizens  are  not  simply  wring- 
ing their  hands  over  these  problem  areas, 
but  are  working  and  striving,  with  consid- 
erable effort  to  improve  bad  situations  and 
thereby  make  Amfrlra  and  the  World  a  bet- 
ter place  to  live. 

The  world  is  not  a  perfect  place,  and  not 
likely  to  become  so  anytime  soon,  but  a  land 
v/here  Individual  dignity  is  honored,  the 
rights  of  others  resoected,  and  vast  human- 
istic attempts  are  made  to  help  the  less  for- 
tunate has  got  to  be  better  flf  you  put  any 
value  on  individual  worth)  than  a  land  of 
secret  police.  Siberian  concentration  camps, 
and  ns  in  China,  communal  living  enforced 
at  the  point  of  a  gun. 

America  Is  what  she  Is,  In  the  noblest 
nense,  because  she  Is  strong  enctitrh  and  has 
enough  moral  strength  In  her  people  to  stand 
up  to  the  totich  guy  who  lives  across  the 
pond,  and  to  any  other  bully  who  moves  Into 
the  neighborhood.  The  day  America  sit- 
down,  strips  away  her  muscle,  lights  up  her 
marihuana  cigarette,  leans  back  in  a  fairy- 
tale haze  and  says,  "aH's  right  with  the 
world,"  is  the  day  the  tough  guy  Is  going  to 
lace  lip  his  spiked  shoes,  pick  up  his  bat,  and 
commence  remaking  the  world — the  whole 
world — over  to  his  liking.  What's  going  to 
happen  to  your  Democratic  Institutions 
then?  Where  will  that  "due  process  of  law" 
hav3  disappeared  to?  How  come  "Individual 
worth"  wUl  suddenly  seem  to  be  subordi- 
nated to  "the  good  of  the  State?"  And  by  the 
way.  what  ever  did  happen  to  that  constitu- 
tion with  that — what  did  they  call  it — oh 
ves.  that  5th  amendment  so  many  of  the 
"tear  It  down"  boys  hid  behind. 

Well  It  could  happen.  It's  happened  count- 
less times  before  In  the  long  march  of  man- 
kind. But  It  doesn't  have  to  happen — TO 
YOU.  your  grandchildren  or  their  grandchll- 
drep. — if  America  stays  strong.  I  don't  mean 
strong  so  we  can  lord  It  over  our  neighbors, 
but  I  do  mean  strong  so  that  our  potential 
enemies  can't  lord  It  over  us,  and  thereby 
.^trlp  away  the  fruits  of  the  finest  experiment 
in  human  government  ever  achieved  on  this 
planet.  No  matter  how  hard  one  or  all  of  us 
mlcht  v/l5h  It.  man'.i  basic  nature  will  re- 
main constant,  and  the  strong  will  continue 
to  prevail  over  the  weak.  Aren't  we  better  off 
to  maintain  a  strength  of  sufficient  magni- 
tude that  our  institutions,  our  lives,  our  re- 
ligions can  carry  on  in  freedom,  than  to  cast 
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aside  our  weapons  and  our  strength  only  to 
find  later — tragically  later — that  we  also  cast 
aside  our  ability  to  protect  the  very  survival 
of  our  institutions,  our  lives  and  our 
religions. 

Your  presence  here,  thl"^  ship's  presence 
here,  the  very  existence  of  the  Navy  all  serve 
to  preserve  for  each  of  us  a  life,  a  family, 
a  land  that  we  can  go  home  to  in  peace  and 
security.  Whether  you're  a  proud  professional 
or  a  citizen  sailor  serving  your  minimum 
tour,  you've  all  played  a  significant  roll  In 
keeping  the  tough  guy  on  his  side  of  the 
pond,  and  In  preserving  and  protecting  the 
social  and  political  envirorunent  under  which 
American  democratic  institution,  as  well  as 
you  yourselves  can  live  with  dignity.  Every 
one  of  you  can  stand  proud,  for  you  have  all 
contributed  to  keeping  your  country  standing 
free. 

For  those  of  you  leaving  the  Navy,  I  thank 
you  for  yoiir  services.  You've  been  part  of 
what  Admiral  Nelson  called  a  great  band  of 
brothers  with  long  and  honored  traditions, 
many  of  them  written  with  the  blood  and 
sweat  of  your  forebears.  Don't  be  tempted 
by  small  Irritations  or  petty  grlevences  to 
disclaim  this  exposure  to  tradition  and  prin- 
ciples, for  these  traditions  and  principles 
have  helped  weave  the  fabric  of  your  free 
America.  To  those  of  you  sallorlng  profes- 
sionals who  remain,  I  can  only  in  an  Inade- 
quate way  express  my  pride  In  you  and  my 
appreciation  of  your  talents,  your  service, 
and  your  magnificent  skill  and  dedication  In 
doing  a  tough  Job  well.  It  Is  fortunate  in- 
deed for  the  United  States  of  America  that 
men  of  your  caliber — serve — in  her  protec- 
tion and  defense. 

Commander  Robert  T.  Meloy, 

U.S.S.  Will  Rogers. 
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NEED  FOR  PARAPLEGIC  RESEARCH 


CATALINA  AND  YUMA  HIGH  SCHOOL 
BANDS  INVITED  TO  INTERNA- 
TIONAL COMPETITION 


HON.  MORRIS  K.  UDALL 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  UDALL.  Mr.  Speaker,  the  Catalina 
High  Sfhool  Symphonic  and  Marching 
Band  of  Tucson  and  the  Yuma  High 
School  Band  of  Yuma — more  than  180  of 
my  younger  constituents  in  all — have 
been  invited  to  participate  in  the  first 
International  Band  Festival  in  Vienna, 
Austria,  in  July.  Thirty  of  the  top  2  per- 
cent of  high  school  bands  in  this  country 
and  bands  from  50  other  countries  in  the 
free  world  will  attend  and  compete. 

Dr.  William  Revelli,  former  director  of 
the  University  of  Michigan  Marching 
Band,  will  be  music  director  for  the  fes- 
tival. From  July  11-17  there  will  be  com- 
petition in  concert  and  marching  events 
in  Vienna.  Trophies  for  the  bands  and 
Gfholarships  for  band  directors  and 
oandsmen  will  be  awarded.  The  trip  will 
last  22  days  and  the  bands  will  travel 
through  other  Austrian  provinces,  Swit- 
zerland, Germany,  and  Italy  playing  con- 
certs. The  festival  is  part  of  "Youth 
Yeai'— 1972,"  sponsored  by  the  Austrian 
Federal  Minister  of  Education.  Both  the 
Yuma  and  Catalina  groups  are  busily  and 
Imaginatively  engaged  In  raising  funds 
for  the  trip. 

I  am  really  proud  that  both  bands  for 
Arizona  will  be  coming  from  the  congres- 
sional district  I  represent.  The  youths, 
their  directors  and  chaperones  will  serve 
as  goodwill  ambassadors  from  Arizona  to 
Europe  this  summer. 


HON.  ORVAL  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
last  year  I  was  pri\ileged  to  make  the 
acquaintance  of  Mr.  Alan  Reich,  the  Dep- 
uty Assistant  Secretary  of  State  for  Edu- 
cational and  Cultural  Aflfairs,  through 
whom  I  was  made  aware  of  scientific  ef- 
forts currently  under  way  to  find  a  cure 
for  paraplegia.  To  persons  who  have  not 
been  directly  affected  by  the  tragedy  of 
an  accident  or  illness  resulting  in  para- 
plegia, the  thought  that  there  is  a  reason- 
able basis  to  someday  prevent  and  cure 
the  affliction  comes  as  a  surprise. 

Yet,  the  basis  for  this  hope  is  sound, 
and  the  details  are  succinctly  spelled  out 
in  an  article  appearing  in  the  January 
1972  issue  of  Occupational  Health  Nurs- 
ing by  Richard  P.  Veraa,  who  is  a  mem- 
ber of  the  board  of  directors  of  tlie  Na- 
tional Paraplegia  Foundation.  Other  in- 
formation concei-ning  this  problem  can 
be  found  in  my  own  remarks  in  the  July 
21,  1971,  i.s.sue  of  the  Congressional 
RECOT'n. 

Since  that  date.  Mr.  Speaker.  I  have 
continued  my  study  of  the  most  appro- 
priate means  of  mobilizing  the  needed 
research  and  financial  assistance.  The 
focal  point  of  my  investigation  was  a 
luncheon  I  sponsored  October  14,  1971, 
which  was  attended  by  representatives  of 
the  scientific  commimity  and  by  key  oflB- 
cials  of  those  Federal  departments  and 
agencies  which  will  be  interested  or  in- 
volved in  the  needed  research  program. 

I  was  also  pleased  that  two  of  my  col- 
leagues in  the  House.  Representatives 
McKay  and  Biester,  were  able  to  meet 
with  us.  Many  others  expressed  a  stron^t 
interest  in  and  support  for  our  efforts. 

The  conversation  and  ideas  di.scussed 
that  day  were  engrossing,  and  I  wish  that 
it  v.ere  possible  to  reprint  here  a  ver- 
batim transcript  as  it  would  reflect  the 
fact  that  there  was  little  or  no  disagree- 
ment as  to  whether  there  is  reason  to  be- 
lieve that  the  goal  can  be  reached.  The 
only  area  of  disagreement  was  seemingly 
confined  to  the  question  of  how  we  can 
best  work  to  try  to  acliieve  it. 

Some  expressed  the  view  that  the  effort 
should  immediately  begin  on  the  broadest 
passible  .scale,  to  encompa.ss  any  and  all 
problems  relating  to  trauma,  such  as  au- 
thorizing the  creation  of  a  new  institute 
within  the  existing  National  Institute  of 
Health.  Others  expressed  the  view  that 
the  initial  mandate  should  be  more  nar- 
rowly honed  in  to  the  specific  neurosclen- 
tiflc  problem  of  .spinal  cord  regeneration, 
with  the  hope  and  expectation  that  the 
ultimate  breakthrough  will  have  bene- 
ficial spinoff  effects  for  sufferers  of  other 
neurological  di.=orders. 

The  various  possibilities  were  outlined 
in  a  letter  which  I  received  from  Dr. 
William  Windle  following  our  luncheon. 
Dr.  Windle  is  one  of  the  Nation's  most 
highly  respected  research  neurologists, 
and  from  19.54-60  headed  a  section  on 
regeneration  research  with  the  Labora- 
tory of  Neuroanatomical  Sciences  with- 
in the  National  Institute  of  Neurological 
Diseases  and  Stroke. 
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Unfortimately.  this  section  was  dis- 
banded when  he  left  the  institute,  and  It 
is  my  understanding  that  no  such  orga- 
nized effort  now  exists.  I  do  not  mean  to 
imply  criticism  of  the  NINDS  by  men- 
tioning this  fact,  for  as  Dr.  Windle  stated 
to  us.  it  was  only  recently  that  anyone 
believed  that  a  icgeneration  program 
would  be  of  much  value,  and  indeed 
.scientists  were  not  able  to  propose  any 
detailed  program  for  regeneration  re- 
search. 

However,  as  we  can  see  from  the  in- 
formation contained  in  the  article  by 
Mr.  Veraa,  the  situation  has  changed 
and  we  are  now  aware  of  the  need  for 
coordinated  Federal  leadership  and  sup- 
port, such  as  we  had  several  years  ago 
in  our  efforts  to  find  a  cure  for  poUo. 
Without  this  dedication  and  commitment 
at  the  Federal  level  of  government,  we 
simply  will  not  be  .successful. 

It  is  the  estimate  of  Dr.  Paul  M  Bucy. 
chairman  of  the  National  Committee  for 
Research  in  Neurological  Disorders,  thai 
there  are  between  5,000  and  10.000  young 
Americans  paralyzed  by  spinal  cord  in- 
jury each  year.  Surprisingly,  almost  all 
of  them  are  young  people  18  to  25  years 
of  age.  and  85  percent  of  them  are  men. 
Dr.  Bucy  further  e.stlmates  that  there  are 
approximately  125.000  people  chronically 
paralyzed  as  the  result  of  injury  to  their 
spinal  cords  living  in  the  United  States 
today.  Of  these  125.000  are  more  than 
2,200  young  men  who  have  been  para- 
lyzed by  injuries  received  in  Vietnam. 
Insurance  experts  estimate  that  the 
financi'^l  lo.ss  to  our  society,  including 
hospital  and  long-term  costs  as  well  as 
loss  of  income  resulting  from  these  year- 
ly injuries  per  year  and  maintaining 
those  already  paralyzed,  exceeds  $1  bil- 
lion annually  in  the  United  States. 

So,  we  see,  Mr.  Speaker,  the  extent  of 
society's  loss.  It  is  staggering  both  in 
terms  of  economic  and  human  values. 

We  are  beginning  to  recognize  that 
much  of  this  damage  can  be  ameliorated 
by  providing  proper  early  care  for  these 
victims.  This  aspect  of  the  problem  will 
soon  be  brought  to  my  colleagues'  atten- 
tion by  my  friend.  Congressman  Stewart 
McKiNNEY,  of  Connecticut,  who  informs 
me  that  he  will  shortly  summarize  his 
findings  In  the  Congressional  Record 
I  look  forward  to  studying  his  conclu- 
sions regarding  the  need  for  proper  care 
sub.sequent  to  the  spinal  cord  Injury.  As 
he  will  thoroughly  cover  the  subject,  I 
shall  limit  niy  own  remarks  to  the  cure 
a.spect  of  paraplegia. 

It  would  seem  that  three  plans  of  at- 
tack are  passible.  Mr.  Speaker.  They  are 
not  necessarily  mutually  exclusive,  and 
we  can  immediately  begin  with  the  most 
inexpensive  and  feasible  one,  as  we  orga- 
nize and  plan  the  more  complex  and 
long-range  approaches. 

First,  we  should,  at  the  very  minimum, 
reestablish  a  section  on  regeneration  re- 
search within  one  of  the  existing  lab- 
oratories at  the  National  Institute  of 
Neurological  Diseases  and  Stroke.  Such 
a  section  may  be  composed  of  three  or 
four  scientists  and  two  or  three  assist- 
ants; and  would  occupy  about  1,500  feet 
of  laboratory  space. 

As  this  would  be  a  very  modest  begin- 
ning. It  is  obvious  that  the  range  of  in- 
vestigations would  be  extremely  limited, 
and  must  be  considered  only  as  a  tem- 
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porary  measure  while  a  broader  research 
program  is  being  organized.  It  is  my 
belief  that  such  a  nuclei  is  necessary  now 
to  coordinate  current  intramural  and 
extramural  activities,  and  also  to  foster 
and  encourage  pertinent  neuroscientiflc 
research  in  various  laboratories  through- 
out the  world  so  that  a  full  interchange 
of  information  can  be  facilitated.  It 
seems  reasonable  to  suggest  that  such  a 
modest  beginning  will  require  no  more 
than  SI  million  during  the  next  fiscal 
year. 

When  the  organizational  work  is  com- 
pleted, and  a  broader  research  program 
becomes  possible,  we  will  then  be  able  to 
establish  a  Laboratory  of  Nerve  Regen- 
eration within  the  NINDS.  As  compared 
to  a  section,  a  laboratoi-y  will  probably 
be  composed  of  four  or  more  sections 
comprising  a  total  of  30  trained  per- 
sonnel. 

The  value  of  the  laboratory-  is  apparent 
when  we  consider  that  it  can  encompass 
sections  dealing  with  biochemistry, 
physiology,  cell  biology,  and  pathology. 
By  bringing  scientists  from  such  various 
disciplines  together  in  a  joint  effort  on 
a  common  theme,  the  interdisciplinary 
research  will  obviously  be  far  greater 
in  scope  than  could  be  accomplished  by 
one  scientist  working  individually. 

This  unified  effort  will  unquestionably 
yield  enough  valuable  data  so  that  even- 
tually we  may  consider  the  possibility  of 
establishing  a  National  Trauma  Institute, 
which  could  not  only  perform  research 
into  regeneration  and  repair  of  all  types 
of  traumatic  injury,  but  could  also  estab- 
lish a  tissue  bank  that  could  furnish 
direct  assistance  to  victims  of  all  kinds 
of  disasters. 

I  think  that  establishing  an  institute 
level  of  research  is  certainly  the  Koal 
which  we  must  strive  for.  But  for  the 
present,  I  believe  that  we  can  do  no  less 
than  mandate,  in  this  session  of  the  92d 
Congress,  the  sense  of  Congress  that  the 
NINDS  must  create  a  section  of  Regen- 
eration Research  within  one  of  the  exist- 
ing laboratories,  and  we  must  direct  that 
one  of  its  primary  responsibilities  will  be 
to  come  forward  within  2  years  with 
spe"ific  plans  for  the  establishment  of  a 
new  Laboratorj-  of  Nerve  Regeneration, 
with  specific  recommendations  regarding 
the  amount  of  money,  space,  and  person- 
nel which  will  be  needed  to  conduct  a  full 
scale  attack  on  the  problem. 

To  this  end.  I  Intend  to  place  the  above 
facts  before  the  appropriate  committees 
and  the  National  Institute  of  Health  in 
hope  that  sufficient  money  can  be  budg- 
eted and  allocated  for  the  initial  work  In 
fi.scal  year  1973.  In  this  effort,  I  enlist 
the  assistance  of  each  of  my  colleagues. 
As  a  part  of  my  remarks,  I  would  also 
like  to  in.«ert  an  article  on  this  subject, 
which  appeared  in  the  Boston  Globe  on 
November  10,  1971.  concerning  the  efforts 
of  Alan  Reich,  whom  I  mentioned  earlier: 
fProm  Occupational  Health  Nurslne. 
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New  Hope  for  a  Paraplegia  Cure 

(By  Rlchrxrd  P.  Veraal 

fNoTE— Mr.    Veraa    Is    a    member   of   the 

Board    of   Directors   of   the   National    Para- 

c'.eela  Foundation  and  Is  President  of  the 

South  Florida  Paraplegia  Association.) 

The  history  of  spinal  cord  injury  has  been 
ft  tale  of  hopelessness  for  as  long  as  there 
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have  been  vertebrates  on  the  earth.  Until  this 
century  there  was  not  even  the  hope  of  life. 
You  broke  your  neck,  and  you  died.  Period. 
A  natural  law.  But  medical  science  in  the 
past,  30  years  hao  changed  all  that,  ard  now  a 
uew  type  of  person  lives  and  wheels  about 
the  earth— the  paraplegic,  with  200.000  now 
living  In  the  United  States,  and  10.000  new 
cases  added  each  year. 

But  what  of  this  paralysis,  can't  It  be 
cured  Ah,  no.  That  Is  impossible.  You  dam- 
age the  spinal  cord  and  you  are  paralyzed. 
.\  natural  law.  But  Is  It?  The  possibility  that 
regeneration  of  .severed  axons  In  the  central 
nervou.s  system  could  occur  was  first  raised 
almost  a  century  ago."  Ramon  y  Cajal »  was 
among  the  ftrst  to  accurately  picture  It.  It 
was  discovered  early  that  If  the  spinal  cord 
of  a  fish  It  cut.  It  wUl  grow  beck  by  Itself— 
regenerate  spontaneously — and  the  fish  will 
recover.'  ■■  The  early  Investigators  saw  that 
the  spinal  cord  of  a  flsh  is  very  similar  to 
that  of  man,  and  begaji  to  wonder  If  It  were 
possible  to  make  man's  regenerate  as  well. 
The  problem  was  puzzled  over  and  discussed, 
but  no  solution  was  found,  and  all  that  could 
bo  said  was  that  some  "natural  law"  made  it 
Impossible.  Hopeless. 

And   so    the   question    rested    until,   after 
World  War  II,  a  new  generation  of  scientists 
ag.%ln  appr.->ached  the  old  enigma.  They  were 
able  to  demon.strate  .several  encouraging  find- 
ings, most  important  of  which  was  that  after 
an  injury  a  few  feeble  little  nerve  fibers  actu- 
ally did  spout  and  try  to  grow."-  The  new 
libers  seemed  to  be  blocked  by  scar  tissue, 
and  w.iys  were  sought  to  eliminate  the  block. 
It,  was  dl-covered  that  pyrogen  drugs  slowed 
scar  tissue  formation,  and  the  number  of  re- 
generating   fibers    was   increas.'-d.''  ■   Later,    a 
.=iheath  of  porous  material  was  found  to  pre- 
vent infiltration  of  .scar  formation  at  the  site 
of  injury  in   the  spinal  cord."  Still,  a  very 
few  axons  grew  across  the  break,  and  though 
;:  was  shown  that  they  could  conduct  Im- 
pulses across  the  break,"  and  some  minimal 
functional  restoration  was  observed."  useful 
ftinctlon  was  never  restored.  No  clinical  cure 
was  found,  the  mystery  seemed  as  inscrutable 
as  ever,  and  the  old  "natural  law"  was  In- 
voked, shutting  the  door  on  continued  re- 
search.  The    few   scientists   who   wished   to 
continue  the  quest  found  it  difficult  to  ob- 
tain grants  for  this  Impossible  dream,  and 
most  took  up  new  areas  of  research.  A  promi- 
nent Pennsylvania  scientist,  recounting  thasr 
days,  said:  "Practically  everyone  .  .  .  had  the 
experience    that    research   proposals   in   this 
area  have  been  denied  and  the  only  way  that 
work  .  .  .  could  be  done  was  to  disguise  its 
target  objective  by  a  title  carefully  worded 
to  avoid  Incrimination  through  relation  to 
rentra!  regeneration."  Of  30  scientists  prin- 
cipally concerned  with  this  problem  in  1954. 
only  three  were  still  actively  engaged  on  It 
i-i  1969. 

It  Is  easy  for  a  paralyzed  person  dike  my- 
self) to  condemn  the  prevailing  scientific 
iittitude  as  close-minded  (and  I  did),  but  the 
fact  is  that  little  more  could  have  been  done 
■Tt  that  time.  Scientific  technology  and  the 
-State  of  blolo^'ic-il  science  were  simply  not  far 
er.otigh  advanced  to  study  the  problem  on 
the  basic  level  where  significant  answers  were 
to  be  found. 

In  1962.  Dr.  W.  F.  Wlndle  '^  told  a  confer- 
ence on  paraplegia: 

"It  is  my  belief  that  prospects  of  ...  a 
■breakthrough"  In  the  near  future  are  nor 
very  bright  If  we  continue  to  concentrate  our 
effort  on  mammalian  exp)eriments  and  Im- 
provements In  surgical  techniques.  There  arc 
too  many  crucial  unknowns,  and  too  little 
basic  work  has  been  done  to  provide  the  In- 
formation that  1.?  needed  to  understand 
growth  and  regeneration  In  the  central  ner- 
vous system We  are  going  to  have  to  know 

more    about   flne-stnicture    and    something 
abou*:    chemical    and    functional    differences 
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Footnotes  at  end  of  article. 


[among  species]  ...  to  understand  the 
phencmenon  of  central  nervous  regeneration. 
"Solutions  to  many  human  neurological 
problems  certainly  depend  upon  application 
of  the  findings  of  basic  sciences  Indeed,  in 
mast  instances  solutions  rest  upwn  discov- 
eries as  yet  unmade  in  comparative  neuro- 
cytol08r>-  and  neurichemistry.  The  enigma  of 
function  restitution  In  the  human  paraplegic 
is  not  going  to  be  solved  in  the  wards  of  hos- 
pitals, but  rather  In  the  laboratories  of  bio- 
logical scientists.  The  discoveries  that  must 
be  made,  I  predict  will  come  from  investi- 
gators who  have  little  or  no  knowledge  of 
the  clinical  aspects  of  paraplegia." 

The  lowest  point  was  reached  after  Novem- 
ber 1967,  when  a  surgeon  In  Toronto  an- 
nounced to  the  press  that  he  had  in  fact 
cured  paraplegics  by  a  surgical  procedure." 
ITie  reports  were  almost  immediately  proved 
false,  and  the  cruel  misunderstanding  placed 
the  concept  of  CNS  regeneration  in  discredit, 
so  that  it  was  looked  on  by  many  as  the 
work  of  charlata.ns.  Still,  the  few  reputable 
scientific  endeavors  in  this  field  were  begin- 
ning to  show  hopeful.  If  undramatic,  results. 
More  important,  while  regeneration  research 
had  i.Tln  dormant,  biological  science  had 
moved  fonA-ard  In  what  has  been  called  a 
■biological  revolution."  From  artificial  en- 
.'.ymes  to  birth  control  pills  and  organ  trans- 
plants. Inconceivable  developments  were 
conimoi'.place.  and  the  technology  of  sci- 
ence— the  tools  and  techniques  of  Investl- 
g.VJon — expanded  on  all  fronts.  Molecular 
biology,  unknown  a  decade  before,  became  a 
maj'T  branch  of  science. 

Concerned  for  the  poor  repute  of  regnera- 
lion  research  in  the  fiice  of  developments 
holding  the  possibility  of  realistic  optimism. 
Dr.  Erich  O.  Krueger.  Director  of  the  VA 
Spinal  Injury  Service.  Invited  Dr.  Wlndle 
'<)  address  the  Seventeenth  Veterans  Ad- 
ministration Spinal  Cord  Injury  Conference 
in  September  1969."  Dr.  Windle  reiterated 
the  iieed  for  research  on  a  basic  level  of  bio- 
logical science  and  closed  his  talk  by  saying: 
"Mv  plea  to  you  is  that  you  stop  perpetu- 
ating the  time-worn  cliche,  'regeneration  Is 
impossible  In  the  severed  spinal  cord,'  and 
start  stressing  the  need  for  more  Incentives 
for  .^scientists  to  conduct  research  at  the  basic 
level.  Had  the  advl.sors  of  NASA  been  as  lack- 
l:.g  In  Imagination  as  those  who  have  been 
advising  agencies  administering  public  funds 
for  health  research.  I'm  sure  wo  would  still 
be  earthbotind  awaiting  word  of  a  Russian 
landing  on  the  moon." 

In  discussing  this  talk.  Dr.  WUliam  Gelsler 
pointed  out  that 

"Crick  and  Watson  have  shown  that  the 
Impossible  Is  possible  when  they  discovered 
the  genetic  code.  Surely  the  answer  to  the 
regeneration  of  the  central  nervous  system 
lies  In  further  understanding  and  elabora- 
tion of  the  potential  that  exists  In  the  gene- 
tic code.  .  .  .  We  need  facilities  and  money 
to  encourage  physicians,  mathematicians, 
penetlclsts.  biochemists,  and  phy.<;lcl.sts  to 
Join  the  search." 

In  view  of  many  expressions  of  interest,  the 
officers  of  the  National  Paraplegia  Founda- 
tion deemed  it  advisable  to  hold  a  Conference 
on  the  Enigma  of  Central  Nervous  System 
Regeneration  to  reassess  the  problem,  the 
first  such  conference  since  1954.  Twenty-two 
scientists  from  the  United  States  and  Eng- 
land met  In  Palm  Beach,  Florida,  in  February 
1970.  They  represented  many  fields  of  biologi- 
cal science:  genetics,  neurology,  anatomy. 
Immunology,  physiology,  molecular  biology, 
and  others.  At  first,  most  of  the  conferees 
were  frankly  skeptical,  but  as  each  began  to 
describe  recent  work  in  his  own  field  it  seem- 
ed to  fit  together  with  the  contributions  of 
others  as  If  each  had  brought  one  piece  of 
the  same  Jigsaw  puzzle.  The  Interlocking 
pieces  fit,  and  though  there  were  still  manv 
gaps  In  the  picture,  the  overall  pattern  was 
now  visible.  The  result  was  that  the  con- 
ferees not  only  agreed  unanimously  that  a 
cure  for  paraplegia  should  no  longer  be  con- 
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sidered  impossible,  but  they  were  also  able  to 
propose  a  broad  program  of  attack  on  the 
problem.  Scar  lis.sne  w.is  apparently  not  the 
deciding  factor.  The  secret  lies  In  the  growth 
and  development  of  the  individual  nerve  cell, 
its  chemical  processes  and  Its  genetic  make- 
up. 

The  publbhed  proceedings  of  the  confer- 
ence concluded.'"' 

"The  path  of  future  research  seems  rather 
clear.  The  process  of  collateral  sprouting 
niubt  be  Investigated  physiologically  and  bin- 
chemically  as  well  as  histologically.  The  proc- 
ess of  protein  synthesis,  transport  and  deg- 
radation in  neutrons  can  now  be  studied  bio- 
chemically and  autoradlographically,  and  at- 
tention needs  to  be  factised  on  the  regula- 
tory mechanisms  that  determine  the  relative 
rates  of  these  processes.  Neuronal  specific- 
ities must  t>e  further  Investigated  by  bio- 
chemical studies  In  tissue  culture.  The  tem- 
poral factors  resulting  in  changes  of  nerve 
specificities  during  embryonic  development 
and  perhaps  during  adult  life  must  be  in- 
vestigated more  extensively.  Finally,  the 
dynamics  of  the  metabolic  or  trophic  inter- 
actions between  all  cells  of  the  central  nerv- 
ous system,  neurons,  neuroglia,  and  vascular 
elements,  must  be  thoroughly   analyzed. 

"There  Is  no  guarantee  that  a  concerted  at- 
tack on  these  problems  will  resolve  the  en- 
igma of  regeneration  In  the  mammallal  cen- 
tral nervous  system,  much  less  result  In  a 
cure  for  paraplegia.  But  as  of  today  the  prob- 
lem should  not  be  considered  insoluble.  This 
notewortliy  conclusion  was  agreed  upon  by 
all  the  conferees." 

After  the  coiiference,  one  of  the  partici- 
pants. Dr.  Ray  S.  Snider,  Director  of  the  Cen- 
ter for  Br.Tln  Research  at  the  University  of 
Rochester,  said:  "No  longer  does  paraplegia 
appear  to  be  the  hopeless  rest-of-your  life 
disease.  We  have  small  wedges  In  the  door  and 
It  is  ajar.  Dedicated  intelligent  work  will 
open  It." 

Largely  as  a  result  of  this  conference, 
there  has  been  a  resurgence  of  Interest  In 
central  nervous  system  regeneration,  which 
may  lead  not  only  to  a  cure  for  paraplegia, 
but  for  a  multitude  of  forms  of  central  ner- 
vous system  damage,  such  as  cerebral  palsy, 
brain  damage  from  stroke  and  trauma,  mul- 
tiple sclerosis,  and  neurologlcally-caused 
blindness,  to  name  a  few.  No  one  dares  to 
claim  that  a  clinical  cure  Is  around  the  cor- 
ner, but  the  possibility  of  eventual  success 
Is  there,  and  a  major  effort  Is  certainly  called 
for.  Since  the  1970  conference,  22  major  ar- 
ticles reporting  new  research  in  this  field 
have  been  accepted  for  publication  In  one 
Journal.  Experimental  Neurology.  Many  oth- 
ers have  appeared  In  the  hundreds  of  other 
scientific  Journals. 

With  this  auspicious  beginning,  the  Na- 
tional Paraplegia  Foundation  has  begun  aii 
exciting  new  program  to  stimulate  research 
and  renewed  interest.  A  Scientific  Advisory 
Committee  established  last  year  has  been 
actively  working  with  the  NPF  officers  to 
plan  the  most  effective  action.  This  commit- 
tee, chaired  by  Dr.  Wlndle,  Includes  Dr.  Car- 
mine D.  Clemente,  Chairman  of  the  Depart- 
ment of  Anatomy  at  UCLA;  Dr.  Lloyd  Guth, 
Head  of  the  Section  on  Trophic  Nerve  Func- 
tion of  the  National  Institute  of  Neurologi- 
cal Diseases  and  Stroke:  Dr.  Francis  O. 
Schmltt,  Chairman  of  the  Neurosclences  Re- 
search Program  at  MIT;  and  Dr.  Richard 
Sidman,  Professor  of  Neuropathology  at  Har- 
vard Medical  School. 

At  the  NPF  Convention  last  June,  Presi- 
dent Timothy  J.  Nugent  announced  the  es- 
tablishment of  an  annual  $10,000  award  for 
the  scientist  In  the  world  making  the  most 
significant  contribution  toward  a  cure  for 
paraplegia.  The  winner  will  be  chosen  by  a 
distinguished  panel  of  18  .•^dentists  with  in- 
ternational reputations. 

The  first  award  will  be  presented  next  May 
at  another  conference  in  Palm  Beach.  This 
conference  will  continue  the  work  begun  In 
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1970,  and,  in  view  of  recent  developments,  is 
expected  to  be  even  more  significant  than 
the  previovi.s  or.e  in  outlining  ai^.d  coordinat- 
ing future  research  and  in  stimulating  In- 
terest. Principal  topics  for  discussion  will  bo 
in  the  areas  of  genetics,  molecular  biology, 
and  neurophysiology.  Scientists  are  expected 
to  attend  from  the  U.S.,  Canada,  England, 
Sweden,  and  Czechoslovakia,  and  one  of  the 
sessions  in  the  three-day  meeting  will  be  led 
by  Sir  John  C.  Eccles,  1953  winner  of  the 
Nobel  Prize  for  Medicine. 

The  National  Paraplegia  Foundation  be- 
lieves that  this  will  be  an  extremely  impor- 
tant occasion.  The  conference  will  present 
the  possibilities  for  future  research,  and  the 
annual  award  will  provide  an  incentive  for 
pursuing  this  line  of  investigation. 

In  announcing  the  award.  Professor  N\t- 
gent  stated  that  "we  have  conquered  polio 
and  continued  to  close  in  on  cancer — both, 
like  paraplegia,  long  considered  Incurable. 
Now  we  must  obtain  this  same  national  com- 
mitment— from  the  scientific  community, 
from  the  public,  from  the  govermnent — to 
battle  on  behalf  of  veterans,  accident  cases, 
and  all  others  afflicted  with  paraplegia." 

At  last  there  is  hope — and  NPF  Is  working 
hard  to  realize  that  hope. 
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NPF  Research  Notfs 

(By  Richard  Veraa) 

Tills  Is  the  first  of  a  series  of  columns  de- 
moted to  the  quest  for  the  ultimate  solution 
to  paraplegia— a  cure.  Such  a  cure  was  con- 
sidered impossible  vnitil  quite  recently,  when 
new  developments  In  biology,  which  were 
discussed  at  NPF's  1970  scientific  confer- 
ence— as  reported  In  Paraplegia  Ncus  at  the 
lime — resulted  in  the  unanimous  conclu- 
sion by  tl^e  participating  scientists  that  "It 
is  now  entlr'>ly  reasonable  to  abandon  the 
view  that  central  nervous  regeneration  can- 
not be  arcomplish'd  in  man." 

The  conferees  were  also  able  to  projxjse  a 
broad  plan  of  research  that  might  be  ex- 
pected to  accomplish  this  goal.  I  will  discuss 
this  in  some  detail  in  later  articles. 

The  scientists,  of  course,  held  out  no  guar- 
antee of  success,  and  they  admit  that  the 
quest  may  take  a  very  long  time.  But  the 
pos.slblllty  has  now  beeii  firmly  established, 
and  the  hope  exists,  even  If  it  Is  a  hope  that 
may  only  be  realized  by  a  future  generation 
of  paraplegics. 

In  this  first  article.  I  wotild  like  to  bring 
up  the  question  of  what  we,  as  paraplegics, 
should  do  with  that  hope.  Obvlou.'ily.  -we  must 
not  sit  on  our  backsides  to  passively  await 
.some  miraculous  cure.  On  the  contrary,  wc 
should  work  all  the  more  energetically  in  nil 
that  we  do.  and  direct  o\ir  collective  efforts 
toward  speeding  the  day  when  paraplegics 
will  be  cured. 

CAN    BE    FORCE 

Many  scientists  have  dedicated  their  lives 
and  careers  to  this  task^and  we  can  be  an 
ellectlve  force  In  helping  them  to  achieve  it. 
Simply  by  our  presence — all  200,000  of  us — 
we  point  out  the  situation  and  the  need.  In 
addition,  we  should  lose  no  opportunity  to 
bring  the  situation,  the  work  that  is  belnj? 
done,  and  the  hope  that  it  engenders  to  the 
attention  of  the  public  and  the  govern- 
ment^and  build  a  significant  natlonr\l  com- 
mitment to  solve  this  problem  once  and  for 
all  time. 

At  the  NPF  Convention  la.st  summer.  Dr. 
William  F.  Wlndle.  chairman  of  the  NPF 
Scientific  Advisory  Committee,  pointed  out 
that  the  money  our  coiintry  spends  on  all 
medical  research  Is  hardly  one-soventh  of 
what  we  spend  for  the  highways  on  which 
most  accidents  occur. 

"And  yet."  he  continued,  "some  of  our 
leaders  in  Washington  have  no  qvialms  about 
Imposing  economic  restrictions  on  dollars  for 
medical  research,  while  eagerly  support- 
ing .  .  .  other  projects:  and  the  reason  for 
this  is  that  they  hear  no  voices  from  the 
citizens  who  are  most  tragically  affected.  If 
advances  are  to  be  made  In  research  toward 
a  cure  for  paraplegia,  the  Congress  must  hear 
from  you — loud  and  cle.ir." 

COMMITMENT    NEEDED 

At  the  same  convention.  Prof,  Timothy 
Nugent,  president  of  NPF.  told  the  delegates. 
"We  have  conquered  polio  and  continue  to 
clo.<!e  In  on  cancer — both,  like  paraplegia, 
long  considered  Incurable.  Now  we  must  ob- 
tain this  same  national  commitment — from 
the  scientific  community,  from  the  public, 
from  the  government — to  battle  on  behalf 
of  veterans,  accident  cases,  and  all  others 
afflicted  with  paraplegia." 

In  these  articles.  I'll  be  discussing  many 
aspects  of  research  on  central  nervous  re- 
generation: new  developments  in  current 
research,  historical  background  on  the  cen- 
tury of  investigation  since  regeneration  was 
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first  studied.  Information  on  the  scientists 
engaged  In  this  work,  and  Items  on  the  efforts 
of  paraplegics  and  the  public  to  support,  thl.-! 
rp.search. 

Most  Important,  I  hope  to  hear  from  you — 
your  questions,  your  sucgestlons.  Items  you 
think  should  be  reported  here.  I  don't  pre- 
tend to  know  all  the  answers,  or  even  many 
of  them,  but  I  can  try  to  find  out. 

Please  address  correspondence  to:  Richard 
Vcraa.  3397  N  W.  33  Court,  Port  I.audcrdale, 
Fla.  3330S. 


I  Prom   the  Boston   Evening   Olobe.   Nov.   10. 

1971] 

The  #10,000  Spur  to  Scientists:  Cure  Sought 

FOR  Paraplegia 

(By  Herbert  Black) 

Alan  Anderson  Reich,  40,  of  Sudbury,  US 
deputy  assistant  secretary  of  state  Tor  edu- 
cational and  cultural  affairs,  Is  a  paraplegic 
who  runs  his  world-spanning  Job  from  a 
wheelchair. 

He  was  In  Boston  recently  and  aroused 
niuch  Interest  In  promoting  International  ex- 
change programs  In  an  address  before  the 
American  Academy  of  Dental  Science. 

That  his  work  Is  arduous  and  energy-con- 
suming Is  Indicated  by  the  fact  that  since 
1946  more  than  36.000  Americans  and  67,000 
foreign  nationals  have  participated  in  aca- 
demic exchange  alone. 

But  Reich,  despite  his  handicap  has  other 
interests  in  addition  to  his  official  duties. 

His  major  outside  activity  Is  helping  his 
fellow-handicapped.  Since  1967  he  has  been 
a  director  of  the  National  Paraplegia  Founda- 
tion. During  1969  and  1970  he  served  as  the 
Foundation  president  and  helped  launch  an 
international  program  to  seek  a  cure  for 
paraplegia. 

Reich  is  one  of  200.000  Americans  confined 
to  wheelchairs  cr  beds  with  partial  or  near- 
total  par.ilysis  due  to  spinal  cord  Injuries. 
He  lost  total  use  of  his  legs  and  partial  use 
of  his  arms  In  a  diving  accident  at  White 
Pond.  Concord. 

But  Reich  refuses  to  be  sorry  for  himself 
and  prefers  not  to  talk  about  his  personal 
misfortune.  He  feels  fortunate  about  his 
happy  college  experiences  at  Dartmouth, 
where  he  played  football  and  was  a  track 
star.  He  studied  at  Oxford,  holds  a  mister's 
decree  in  Russian  civilization  from  Middle- 
bury,  is  a  praduate  of  Harvard  Business 
.School  and  sf-rved  in  the  Army  in  Germany. 

He  has  an  attractive  wife  and  four  children 
with  whom  he  now  lives  in  McLean,  Virginia. 
Before  going  to  Washington.  Reich  was  for 
10  years  an  executive  with  Polaroid  Corp.  In 
Cambridge. 

What  Alan  Reich  does  want  to  talk  about, 
and  he  did  so  In  an  animated  and  Intense 
mann»?r.  Is  the  National  Paraplegia  Found-K- 
tlon,  and  especially  the  Foundation's  award 
of  $10,000  offered  to  the  .scientist  who  con- 
tributes the  most  this  year  toward  finding  a 
cure. 

He  says  much  of  the  effort  in  the  past  has 
gone  to  pushing  for  better  facilities  for  para- 
plegics— such  things  as  better  whcplchalr- 
and  more  ramps  for  acce.'^s  to  buildlnes.  But 
with  10,000  splnf.l  cnrd  Injuries  a  year  the 
cost  to  the  nation  is  now  mounting  to  $1 
billion  annually.  IncUiding  los,<;  nf  pny  and 
cost  of  care. 

Reich  compares  the  push  for  a  cure  to  th» 
days  of  the  polio  epidemic.  He  says.  "Seeklnr 
a  cure  while  we  Improve  care  Is  the  same  a.s 
seeking  a  polio  vaccine  at  the  same  time  th" 
Iron  lung  was   Improved." 

Nominations  for  the  award  now  are  being 
received  from  throughout  the  world.  A  dis- 
tinguished panel  of  Judges  has  been  selected 
Nominations  will  close  shortly  after  the  first 
of  the  year  and  the  first  award  will  be  made  in 
the  spring.  Headquarters  for  the  competition 
Is  National  Paraplegia  Foundation.  333  North 
Michigan  av.,  Chicago. 
"If  ever  there  was  need  for  b  cure,  "says 
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Reich,  "it  is  now  when  2159  of  our  young 
men  have  become  paraplegics  or  quadrlple- 
Elcs  through  the  Vietnam  war." 

The  Paraplegia  Foundation  did  not  spon- 
i->r  the  award  without  a  great  deal  of  soul- 
.-earchlng  and  consideration.  In  fact,  some 
members  felt  this'  was  not  the  best  use  of 
meager  resources.  Yet  with  2000  to  6000  of 
the  10.000  spinal  injuries  a  year  resulting  in 
paraplegia.  It  was  felt  a  new  beginning  must 
be  made  In  .seeking  a  cure.  Up  to  now,  very 
little  scientific  effort  has  gone  into  the 
search  for  a  cure.  For  example,  the  National 
Institute  of  Health  held  a  conference  In 
1955  on  fwsslbllities  of  finding  an  answer. 
.Another  conference  was  not  held  until  1970. 
when  the  NIR  funded  a  conference  sponsored 
by   the  National   Paraplegia  Foundation. 

What  provides  hope  for  a  cure,  and  what 
prompts  the  Foundation  to  spur  the  search 
with  its  award? 

Dr.  William  Wlndle  of  Denison  University, 
a  pioneer  In  the  study  of  spinal  cord  regen- 
eration and  a  leader  In  establishing  the 
award,  has  this  to  say.  "Last  year  in  our 
meeting  we  got  22  scientists  together  from 
a  number  of  disciplines.  They  pooled  their 
knowledge  of  the  latest  developments  and 
concluded  the  problem  no  longer  should  be 
considered  Insoluble. 

The  scientist  refrained  from  suggesting  any 
breakthrough  in  the  near  future.  Nor  did 
they  even  promise  a  long-range  success.  What 
they  said  was  that  the  effort  Is  worth  trying 
because  of  gains  In  biochemistry  and  molec- 
ular biology  over  the  past  20  years. 

Dr.  Wlndle  said  "I  think  a  new  ray  of  hope 
Is  piercing  the  gloom."  He  added  that  the 
problem  revolves  about  the  intact  spinal 
cord,  which  though  crushed  is  not  severed. 

Prof.  Timothy  Nugent,  University  of  Il- 
linois, president  of  the  National  Paraplegia 
FTundatlon.  said  there  are  four  main  areas 
Into  which  scientists  are  probing.  These  in- 
clude collateral  sprouting,  regrowth  of  neu- 
rons, neurotrophic  Interaction  and  nerve 
specificities. 

All  of  these  deal  with  a  natural  capacity 
for  regrowth  which  scientists  are  trying  to 
harness,  guide  and  direct.  Studies  include 
cellular  Interactions,  gene  expression  in  cells, 
muscle  fibre  enervation  and  nerve  cellactiv- 
!tv. 

There  have  been  a  few  encouraging  devel- 
opments recently.  At  Hahnemann  Hospital 
in  Philadelphia.  Dr.  Jewell  Osterholm  has 
discovered  In  animals  a  key  mechanism  that 
causes  paralysis  when  the  spinal  cord  Is  hit. 
but  not  severed.  With  this  knowledge,  a  team 
of  doctors  there  was  a  able  to  prevent  paraly- 
>!<  in  nearly  100  experimental  cats  which 
otherwise  would  have  been  totally  crippled 
bv  spinal  injuries. 

They  reported  that  a  drug  injection  given 
1.')  minutes  after  the  injury  aborted  the 
crippling  process.  The  drug  Is  too  toxic  for 
human  u.se  but  the  development  is  seen  as  a 
.-tep  toward  finding  usable  drugs. 

Already  the  Paraplegia  Foundation  of 
Arlzo-.a.  working  through  hospitals,  St.  Jo- 
.''eph's  and  Good  Samaritan,  is  concentrating 
on  a  .=enrr-h  for  a  cure  in  addition  to  treat- 
men*. 

Liberty  Mutual  Insurance  Companv.  with 
headquarters  In  Boston  and  a  research  cen- 
ter in  Hopklnton,  Is  among  the  leaders  In 
thi.s  area  working  on  spinal  cord  problems.  It 
i^-  estimated  that  the  cost  of  a  shattered 
carser  can  run  anywhere  from  $50,000  to 
$7.5  000  to  more  than  $100,000  per  year  de- 
pending on  the  extent  of  injuries,  the 
amount  of  care  needed  and  loss  of  Income. 

These  are  some  reasons  the  Paraplegia 
Foundation  has  offered  the  award  for  work 
ccntrlbntlng  to  finding  a  cure  and  selected  a 
panel  of  distinguished  scientists  such  as  Dr. 
John  C.  Eccles  of  the  State  University  of 
New  York:  Dr.  Edward  E.  MacNlchol,  Jr..  Na- 
tional Institute  of  Neurology,  Diseases  and 
Stroke.  N.I.H.:  Dr.  Howard  A.  Rusk  of  New 
York:  Dr.  Francis  O.  Schmitt  of  M.I.T.,  and 
others  to  make  the  award. 
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MEDICAL  CARE  AS  A  RIGHT— 
A  REFUTATION 

HON.  JOHN  G.  SCHMITZ 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  SCHMITZ.  Mr.  Speaker,  as  new 
giant  steps  toward  socialized  medicine  in 
the  United  States  are  brought  before  us 
under  the  name  of  "national  health  in- 
surance," we  should  all  take  a  closer  look 
at  the  basic  premises  we  have  In  mind  as 
we  consider  such  legislation.  Many  are 
assuming,  without  careful  and  logical 
thought,  that  medical  care  is  a  right,  on 
the  same  order  as  the  rights  guaranteed 
in  the  first  10  amendments  to  our  Con- 
stitution. Yet  in  fact,  necessary  though 
medical  care  may  be.  It  is  not  and  can- 
not be  any  man's  right,  because  that  im- 
plies that  another  man — the  doctor — 
may  have  to  give  up  his  rights  in  order  to 
provide  it.  This  point  is  ably  developed 
by  Dr.  Robert  M.  Sade  In  the  following 
article  which  appeared  In  the  December 
2,  1971,  Issue  of  the  New  England  Jour- 
nal of  Medicine: 

Medicai,  Care  as  a  Right:  A  Refutation 
(By  Robert  M.  Sade,  M.D.) 

ABSTRACT 

Prom  man's  primary  right — the  right  to  his 
own  life — derive  all  others,  including  the 
rights  to  select  and  pursue  his  own  values, 
and  to  dispose  of  these  values,  once  gained, 
without  coercion.  The  choice  of  the  condi- 
tions under  which  a  physician's  services  are 
rendered  belongs  to  the  physician  as  a  con- 
sequence of  his  right  to  support  his  own  life. 

If  medical  care,  which  Includes  physician's 
services,  is  considered  the  right  of  the  pa- 
tient, that  right  should  properly  be  protected 
by  government  law.  Since  the  ultimate  au- 
thority of  all  law  is  force  of  arms,  the  phjrei- 
clan's  professional  Judgment — that  is,  his 
mind — is  controlled  through  threat  of  vio- 
lence by  the  state.  Force  Is  the  antithesis  of 
mind,  and  man  cannot  survive  qua  man 
without  the  free  use  of  his  mind.  Thus,  since 
the  concept  of  medical  care  as  the  right  of 
the  patient  entails  the  use  or  threat  of  vio- 
lence against  physicians,  that  concept  is 
antlmlnd — therefore,  antllife,  and,  there- 
fcre.  Immoral. 

The  current  debate  on  health  care  In  the 
United  States  Ls  of  the  first  order  of  impor- 
tance to  the  health  professions,  and  of  no 
less  Importance  to  the  political  future  of  the 
•latlon.  for  precedents  are  now  being  set  that 
v.-iil  be  applied  to  the  rest  of  American  so- 
ciety in  the  future.  In  the  enormous  volume 
of  verbiage  that  has  poured  forth,  certain 
fundamental  Issues  have  been  so  often  mis- 
represented that  they  have  now  become 
commonly  accepted  fallacies.  This  paper  will 
be  concerned  with  the  most  Important  of 
these  misconceptions,  that  health  care  is  a 
right,  as  well  as  a  brief  consideration  of  some 
of  its  corollary  fallacies. 

RIGHTS MORALITY    AND    POLITICS 

The  concept  of  rights  has  its  roots  in  the 
moral  nature  of  man  and  its  practical  expres- 
sion in  the  political  system  that  he  creates. 
Both  morality  and  politics  mtist  Ije  discussed 
before  the  relation  between  political  rights 
and  health  care  can  be  appreciated. 

A  "riglit"  defines  a  freedom  of  action.  For 
instance,  a  right  to  a  material  object  is  the 
uncoerced  choice  of  the  use  to  which  that 
object  will  be  put;  a  right  to  a  specific  action, 
such  as  free  speech,  is  the  freedom  to  engage 
In  that  activity  without  forceful  repression. 
The  moral  foundation  of  the  rights  of  man 
begins  with  the  fact  that  be  is  a  living  crea- 
ture;  he  has  the  right  to  his  own  life.  All 
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other  rights  are  corollaries  of  this  primary 
one;  without  the  right  of  life,  there  can  be  no 
others,  and  the  concept  of  rights  Itself  be- 
comes meaningless. 

The  freedom  to  live,  however,  does  not 
automatically  ensure  life.  For  man,  a  specific 
course  of  action  is  required  to  sustaiu  his  life, 
a  course  of  action  that  must  be  guided  by 
reason  and  reality  and  has  as  its  goal  the 
creation  or  acquisition  of  material  values, 
such  as  food  and  clothing,  and  Intellectual 
values,  such  as  self-esteem  and  integrity.  His 
moral  system  is  the  means  by  which  he  is 
able  to  select  the  values  that  will  support  his 
life  and  achieve  bis  happiness. 

Man  must  maintain  a  rather  delicate 
liomeostasls  in  a  highly  demanding  and 
threatening  environment,  but  has  at  hla  dis- 
posal a  unique  and  efficient  mechanism  for 
lealing  with  it:  his  mind.  His  mind  is  able 
to  perceive,  to  idenUfy  percepts,  to  Integrate 
them  into  concepts,  and  to  use  those  con- 
cepts in  choosing  actions  suitable  to  the 
maintenance  of  his  life.  The  rational  func- 
tion of  mind  is  volitional,  however;  a  man 
must  choose  to  think,  to  lie  aware,  to  evalu- 
ate, to  make  conscious  decisions.  The  extent 
to  which  he  Is  able  to  achieve  his  goals  will 
be  directly  proportional  to  his  commitment 
to  reason  in  seelcing  them. 

The  right  to  life  implies  three  corollaries: 
I  he  right  to  select  the  values  that  one  deems 
necessary  to  sustain  one's  own  life;  the  right 
to  exercise  one's  own  Judgment  of  the  l>est 
course  of  action  to  achieve  the  chosen  values; 
and  the  right  to  dispose  of  those  values,  once 
gained,  in  any  way  one  chooses,  without  co- 
ercion by  other  men.  The  denial  of  any  one 
of  these  corollaries  severely  compromises  or 
destroys  the  right  to  life  itself.  A  man  who 
Is  not  allowed  to  choose  his  own  goals,  Is 
prevented  from  setting  his  own  course  In 
achieving  those  goals  and  Is  not  free  to  dis- 
pose of  the  values  he  has  earned  is  no  less 
than  a  slave  to  those  who  usurp  those  rights. 
The  right  to  private  property,  therefore,  is 
essential  and  indispensable  to  maintaining 
free  men  in  a  free  society. 

Thus.  It  is  the  nature  of  man  as  a  living, 
thinking  being  that  determines  his  rights — 
his  "natural  rights."  The  concept  of  nat- 
ural rights  was  slow  in  dawning  on  human 
civilizaUon.  The  first  political  expression  of 
that  concept  had  its  beginnings  in  17th  and 
18th  centurj'  England  through  such  expo- 
nents as  John  Locke  and  Edmund  Burke, 
but  came  to  its  brilliant  debut  as  a  form 
of  government  after  the  American  Revolu- 
tion. Under  the  leadership  of  such  men  as 
Thomas  Paine  and  Thomas  Jefferson,  the 
concept  of  man  as  a  being  sovereign  unto 
himself,  rather  than  a  subdivision  of  the 
sovereignty  of  a  king,  emperor  or  state,  was 
Incorporated  Into  the  formal  structure  of 
government  for  the  first  time.  Protection  of 
the  lives  and  property  of  individual  citizens 
was  the  salient  characteristic  of  the  Con- 
stitution of  1787.  Ayn  Rand  has  pointed  out 
that  the  principle  of  protection  of  the  in- 
dividual against  the  coercive  force  of  gov- 
ernment made  the  United  States  the  first 
moral  society  in  history." 

In  a  free  society,  man  exercises  his  right 
to  sustain  his  own  life  by  producing  eco- 
nomic values  In  the  form  of  goods  and  serv- 
ices that  he  Is.  or  should  be,  free  to  exchange 
with  other  men  who  are  similarly  free  to 
trade  with  him  or  not  The  economic  values 
produced,  however,  are  not  given  as  gifts  by 
nature,  but  exist  only  by  virtue  of  the 
thought  tmd  effort  of  individual  men.  Goods 
and  services  are  thus  owned  as  a  consequence 
of  the  right  to  sustain  life  by  one's  own 
physical  and  mental  effort. 

If  the  chain  of  natural  rights  Is  Inter- 
rupted, and  the  right  to  a  loaf  of  bread,  for 
example,  is  proclaimed  a.s  primary  (avoiding 
the  necessity  of  earninrr  It),  cve-y  n-.r-i  rr:-3 

Footnotes  at  end  of  article. 
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a  loaf  of  bread,  regardless  of  who  produced 
it.  Since  ownership  is  the  power  of  disposal, - 
every  man  may  take  his  loaf  from  the  balier 
and  dispose  of  it  as  he  wishes  with  or  with- 
out the  baker's  permission.  Another  element 
has  thus  been  introduced  into  the  relation 
between  men:  the  use  oi  lorce.  It  is  crucial 
to  observe  who  has  initiated  the  use  of  force : 
it  is  the  man  who  demands  unearned  bread 
as  a  right,  not  the  man  who  produced  it.  At 
the  level  ol  an  unstructured  society  it  lo 
clear  who  is  moral  and  who  immoral.  The 
man  who  acted  rationally  by  producing  food 
to  support  his  own  life  is  moral.  I'he  man 
who  expropriated  tlie  bread  by  force  is  im- 
moral. 

To  protect  this  bt^ic  right  to  provide  for 
the  support  of  one  s  own  life,  men  baud  to- 
gether for  their  mutual  protection  and  form 
governments.  This  is  the  only  proper  func- 
tion of  government:  to  provide  lor  the  de- 
fense of  individuals  against  those  who  would 
take  their  lives  or  property  by  force.  The 
state  is  tlie  respository  for  retaliatory  force 
in  a  Just  society  wherein  the  only  actions 
prohibited  to  individuals  are  those  of  physi- 
cal harm  or  the  tlireat  of  physical  harm  to 
other  men.  The  closest  that  man  has  ever 
come  to  achieving  this  ideal  of  government 
was  in  this  country  after  its  War  of  Inde- 
pendence. 

When  a  government  ignores  the  progres- 
sion of  natural  rights  arising  from  the  right 
to  life,  and  agrees  with  a  man,  a  group  of 
men,  or  even  a  majority  of  its  citizens,  that 
every  man  has  a  right  to  a  loaf  of  bread,  it 
must  protect  that  right  by  the  passage  of 
laws  ensuring  that  everyone  gets  his  loaf — 
in  the  process  depriving  the  baker  of  the 
freedom  to  dispose  of  his  own  product.  If  the 
baker  disobeys  the  law,  asserting  the  pri- 
ority of  his  right  to  support  himself  by  his 
own  rational  disposition  of  the  fruits  of  his 
mental  and  physical  labor,  he  will  be  taken 
to  court  by  force  or  threat  of  force  where  he 
will  have  more  property  forcibly  taken  from 
him  (by  fine)  or  have  his  liberty  taken  away 
(by  incarceration).  Now  the  initiator  of  vio- 
lence is  the  government  Itseif.  The  degree  to 
which  a  government  exei'clses  Its  monopoly 
on  the  retaliatory  use  of  force  by  asserting 
a  claim  to  the  lives  and  property  of  its  citi- 
zens is  the  degree  to  which  it  has  eroded  its 
own  legitimacy.  It  is  a  frequently  overlooked 
fact  that  behind  every  law  is  a  policeman's 
gun  or  a  soldier  s  bayonet.  When  that  gun 
and  bayonet  are  used  to  initiate  violence,  to 
take  property  or  to  restrict  liberty  by  force, 
there  are  no  longer  any  rights,  for  the  lives 
of  the  citizens  belong  to  the  state.  In  a  just 
society  with  a  moral  government,  it  is  clear 
that  the  only  "right"  to  the  bread  belongs 
U}  the  baker,  and  that  a  claim  by  any  other 
man  to  that  right  is  unjustified  and  can  be 
enforced  only  by  violence  or  the  threat  of 
violence. 

BIGHTS — politk:s  and  medicine 

The  concept  of  medical  care  as  the  pa- 
tient's right  Is  Immoral  because  It  denies  the 
most  fundamental  of  all  rights,  that  of  a 
man  to  his  own  life  and  the  freedom  of  ac- 
tion to  support  it.  Medical  care  is  neither 
a  right  nor  a  privilege:  it  Is  a  service  that 
is  provided  by  doctors  and  others  to  people 
who  wish  to  purchase  it.  It  is  the  provision 
of  this  service  that  a  doctor  depends  upon 
for  his  livelihood,  and  is  his  means  of  sup- 
porting his  own  life.  If  the  right  to  health 
care  belongs  to  the  patient,  he  starts  out 
owning  the  services  of  a  doctor  without  the 
necessity  of  either  earning  them  or  receiv- 
ing them  as  a  gift  from  the  only  man  who 
has  the  right  to  give  them:  the  doctor  him- 
self. In  the  narrative  above  substitute  "doc- 
tor" for  "baker"  and  "medical  service"  for 
"bread."  American  medicine  is  now  at  the 
point  in  the  story  where  the  state  has  pro- 
claimed the  non-existent  "right"  to  medical 
care  as  a  fact  of  public  policy,  and  has  be- 
gun to  pass  the  laws  to  enforce  it.  The  doc- 
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tor  finds  himself  less  and  less  liis  own  master 
and  more  and  more  controlled  by  forces  out- 
side of  his  own  Judgment. 

For  instance,  under  the  proposed  Kennedy- 
Griffiths  bill.-  there  will  t)e  a  'Health  Se- 
curity Board, '  which  will  be  responsible  for 
administering  the  new  controls  to  be  im- 
posed on  doctors,  hospitals,  and  other  "pro- 
viders" of  health  care  (Sec.  121).  Special- 
ized services,  such  as  major  surgery,  will  be 
done  by  "qualified  specialists"  [Sec.  22(bi 
(2) ) ,  such  qualifications  being  determined  by 
the  Board  (Sec.  42).  Furthermore,  the  pa- 
tient can  no  longer  exercise  his  own  initia- 
tive in  finding  a  specialist  to  do  his  opera- 
tion, since  he  must  be  referred  to  the  special- 
ist by  a  nonspecialist — I.e..  a  general  prac- 
titioner or  family  doctor  [Sec.  22(b)).  Li- 
censure by  ills  own  state  will  not  be  enough 
to  be  a  qualified  practitioner:  physicians 
will  also  be  subject  to  a  second  set  of  stand- 
ard.s,  those  established  by  the  Board  (Sec. 
42ia)l.  Doctors  will  no  longer  oe  consid- 
ered competent  to  determine  their  own  needs 
for  continuing  education,  but  mtist  meet 
requirements  established  by  the  Board 
(Sec.  42(e)  1.  The  professional  staff  of 
a  hospital  will  no  longer  t>e  able  to  de- 
termine which  of  its  members  are  qualified 
to  perform  which  kinds  of  major  surgery; 
specialty-board  certification  or  eligibility  will 
be  required,  with  certain  exceptions  that  in- 
clude meeting  standards  established  by  the 
Board  [Sec.  42(d) ). 

Control  of  doctors  through  control  of  the 
hospitals  in  which  they  practice  will  also 
be  exercised  by  the  Board  by  way  of  a  list 
of  requirements,  the  last  of  which  is  a 
"sleeper"  that  will  by  its  vagueness  allow  the 
Board  almost  any  regulation  of  the  hospital 
the  hospital  must  meet  "such  other  require- 
ments as  the  Board  finds  necessary  in  the 
interest  of  quality  of  care  and  the  safety  of 
patients  in  the  Institution"  (Sec.  43(1)  ].  Hos- 
pitals will  also  not  be  allowed  to  undertake 
construction  without  higher  approval  by  a 
state  agency  or  by  the  Board    (Sec.  52). 

In  the  name  of  better  organization  and 
ce-ordiiiaiion  cf  servlcet.  hospitals,  i. ursine 
homes  and  other  providers  will  be  further 
coutroiled  through  the  Bgnrd's  power  to  Is- 
sue directives  forcing  the  provider  to  fur- 
nish services  selected  by  the  Board  (Sec. 
I.iKai  i  1  i.{2i  I  at  a  pla-e  selected  by  the 
lioard  j.sec.  13lia)(3l|.  The  Board  can  also 
dircrt  these  providers  to  form  aKsoclatlons 
with  one  .inother  of  variou.s  sorts,  liiclud- 
i:ig  "making  available  to  one  provider  the 
professional  and  technical  skills  of  another" 
[See.  131(a)  (B)  j,  and  such  other  linkages  as 
the  Board  thinks  best   [Sec.   131(a)  (4)  (C)  |, 

Tliese  arc  only  a  few  of  the  bill's  c/introls 
of  the  health-care  industry.  It  is  difficult  to 
believe  that  such  patent  subjugation  of  an 
entire  profession  could  ever  be  considered  a 
lit  topic  for  discussion  in  any  but  the  dark- 
est corner  of  a  country  f'ju;ided  on  the  prin- 
ciples of  life  and  liberty.  Yet  the  Kennedy- 
Orifflths  biil  i.";  being  seriously  debated  today 
in  the  Congress  of  the  United  States 

Tlie  iro;:v  of  thi-i  bill  is  that,  on  the  basl.s 
of  the  philosophic  premlfps  of  its  authors,  it 
does  provide  a  r.ittonally  organized  system 
for  attempting  to  fulfill  Its  goals,  such  as 
"making  health  services  available  to  all  resi- 
dents of  the  United  States."  If  the  govern- 
ment Is  to  spend  tens  of  billions  of  dollars 
on  liealth  services,  it  mvist  as.sure  in  some 
way  thai  the  money  is  not  being  wasted. 
Every  bill  cu.'-re:itly  before  the  national  leg- 
islature does,  should,  and  must  provide  some 
such  controls.  The  Kennedy-Grlfflths  blU  is 
the  closest  we  have  yet  come  to  the  logical 
conclusion  and  inevitable  consequence  of 
two  fundamental  fallacies:  that  health  care 
I.-,  a  right,  atid  that  doctors  and  other  health 
workers  will  function  as  efficiently  serving  as 
chattels  of  the  state  as  they  will  living  as 
sovereign  human  beings.  It  Is  not.  and  they 
will  not. 

Any  act  of  force  Is  antl-mtnd.  It  Is  a  con- 


5586 

fessloii  of  the  laUure  of  persuasion,  the  fail- 
ure of  reason.  Wheii  poiltlcians  say  that  the 
healili  system  must  be  forced  inro  a  mold 
of  their  own  design,  tney  are  admitting  their 
ihablhty  to  persuade  doctors  and  patients  lo 
use  the  plan  voluntarily;  they  are  proclaim- 
ing the  suprem.icy  of  the  state's  logic  over 
the  judgments  of  the  Individual  rahids  of  all 
concerned  with  health  care.  Statists  through- 
out history  have  never  learned  that  com- 
pulsion a;.d  reason  are  contradictory,  that  a 
forced  mind  cannot  think  efTectlvely  and.  by 
extension,  that  a  regimenttd  profession  will 
eveni-ually  choke  and  siaguate  from  its  own 
lack  of  freedom.  A  persuasive  example  of  this 
IS  the  moribund  condition  of  medicine  as  a 
profession  In  Sweden,  a  country  that  has  en- 
Joyed  socialized  medicine  since  1955.  Werko, 
a  Swedish  physician,  has  stated:  "The  de- 
tails and  the  complicated  working  schedule 
have  not  yet  been  determined  in  all  hos- 
piCctls  and  districts,  but  the  general  feeling 
of  belonging  to  a  free  profession,  free  to  de- 
cide— at  least  in  principle — how  to  organize 
its  work  has  been  lost.  Many  hospital-bated 
physicians  regard  their  work  now  with  an 
apa^.hy  previously  unknown."'  One  woiiders 
how  Amerkan  legislators  will  like  having 
their  myocardial  infarctions  treated  by  apa- 
thetic internists,  their  mitral  valves  replaced 
by  apathetic  surgeoiis,  their  wives'  tumors 
removed  by  apathetic  g:ynecologlsts.  They 
will  find  It  ver\-  ditflcuU  to  legislate  self- 
esteem.  Iniegniy  and  cuinpt-tence  into  the 
doctors  whose  minds  and  judgments  they 
hava  throttled. 

If  anyone  doubts  that  health  legislation  in- 
volves the  use  of  force,  a  dramatic  demon- 
stration of  the  practical  political  meaning 
of  the  "right  to  health  care"  was  acted  out 
In  Quebec  in  the  closing  months  of  1970.^  In 
that  unprecedented  threat  of  violence  by  a 
modern  Western  government  against  a  group 
of  Its  citizens,  the  doctors  of  Quebec  were 
literally  Imprisoned  in  the  province  by  BUI 
41,  possibly  the  most  repressive  piece  of  leg- 
islation ever  enacted  against  the  medical  pro- 
fe.^sion,  and  far  more  worthy  of  the  Soviet 
Union  or  Red  China  than  a  western  democ- 
racy. Doctors  objecting  to  a  new  Medicare 
law  were  forced  to  continue  working  under 
penalty  of  Jail  sentence  and  fines  of  up  to 
$500  a  day  away  from  their  practices.  Those 
who  spoke  out  publicly  against  the  bill  were 
subject  to  Jail  sentences  of  up  to  a  year  and 
fines  of  up  to  $50,000  a  day.  The  facts  that 
the  doctors  did  return  to  work  and  that  no 
one  was  therefore  Jailed  or  fined  do  not  miti- 
gate the  nature  or  Implications  of  the  pas- 
sage of  Bill  41.  Although  the  dispute  between 
the  Quebec  physicians  and  their  government 
vvp.s  not  one  of  principle  but  of  the  details 
of  compensation,  the  reaction  of  the  state  to 
resistance  against  coerclse  professional  regu- 
lation was  a  classic  example  of  the  naked 
force  that  lies  behind  every  act  of  social 
legislation. 

Any  doctor  who  is  forced  by  law  to  Join 
a  group  or  a  hospital  he  does  not  choose,  or 
Is  prevented  by  law  from  prescribing  a  drug 
he  thinks  is  best  for  his  patient,  or  is  com- 
pelled by  law  to  make  any  decision  he  would 
not  otherwise  have  made,  Is  being  forced  to 
act  against  his  own  mind,  which  means 
forced  to  act  against  his  own  life.  He  Is  also 
being  forced  to  violate  his  most  fundamental 
professional  commitment,  that  of  using  his 
own  best  Judgment  at  all  times  fcr  the  great- 
est beneat  of  his  patient.  It  is  remarkable 
that  this  principle  has  never  been  Identi- 
fied by  a  public  voice  In  the  medical  profes- 
sion, and  that  the  vast  majority  of  doctors 
m  this  country  are  being  led  down  the  path 
to  civil  servitude,  never  knowing  that  their 
feelings  of  uneasy  foreboding  have  a  pro- 
foundly moral  origin,  and  never  recognizing 
that  the  main  Issues  at  stake  are  not  those 
being  formulated  In  Washington,  but  are 
their  own  honor.  Integrity  and  freedom,  and 
their  o'wn  survival  as  sovereign  human  be- 
ings. 
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SOME  COROLLARIES 

The  basic  fallacy  that  health  care  is  a  right 
has  led  lo  several  corollary  fallacies,  among 
them  the  following : 

That  health  is  primarily  a  community  or 
social  rather  than  an  individual  concern."  A 
simple  calculation  from  American  mortality 
statistics'  quickly  corrects  that  false  con- 
cept: 67  per  cent  of  deatlis  In  1967  were  due 
1')  cnseases  knu/wu  lu  ije  tjaused  or  exacerbated 
by  alcohol,  tobacco  smoking  or  overeating,  or 
were  due  to  accidents.  Each  of  those  factors 
is  either  largely  or  wholly  correctable  by  in- 
dividual action.  Although  no  s:atlstlcs  are 
available,  it  is  likely  that  morbidity,  with  the 
e.xception  of  common  respiratory  infections, 
has  a  relation  like  that  of  mortality  to  per- 
sonal habits  a^id  excesses. 

That  state  medicine  has  worked  better  in 
other  countries  than  free  enterprise  has 
ivorked  here.  There  is  no  evidence  to  support 
that  contention,  other  than  anecdotal  testi- 
monals  and  the  spurious  citation  of  Infant 
mortality  and  longevity  statistics.  There  is. 
on  the  other  hand,  a  good  deal  of  eiidence 
to  the  contrary." " 

That  the  provision  o/  medical  care  some- 
liow  lies  outside  the  laics  of  supply  and  de- 

"tatid.  and  that  goicrnmnit-controlled 
health  care  uill  be  free  care.  In  fact,  no  serv- 
ice or  commodity  lies  outside  the  economic 
laws.  Regarding  health  care,  market  demand, 
individual  want,  and  medical  need  are  en- 
tirely diiTerent  things,  and  have  a  very  com- 
plex relation  with  the  cost  and  the  total  sup- 
ply of  available  c.ire.  as  recently  dlscus.;ei-l 
and  clarified  by  Jellers  et  al.'"  They  {joint  out 
that  "  'health  is  purchaseable',  meaning  that 
somebody  has  to  pay  for  It,  individually  or 
collectively,  at  the  expense  of  foregoing  the 
current  or  future  consumption  of  other 
things."  The  question  Is  whether  the  deci- 
sion of  how  to  allocat«  the  corusumer's  dollar 
should  belong  to  the  consumer  or  to  the 
state.  It  has  already  been  shown  that  the 
ciioice  of  how  a  doctor's  services  should  be 
rendered  bslongs  only  to  the  doctor:  in  the 
same  way  the  choice  of  whether  to  buy  a 
dvTctor's  service  rather  than  some  other  com- 
modity or  service  belongs  to  the  consumer  as 
a  logical  consequence  of  the  right  of  his  own 
life. 

That  opposition  to  uational  health  legisJa- 
tioti  is  tantamount  to  opposition  to  progress 
in  health  care.  Prcgress  is  made  b\  the  free 
intcr.acJi  u  of  Iree  mindi  develop:. 'g  new 
ide.is  in  a:i  atmosphere  conducive  co  experi- 
mentation and  irifi!.  If  gr,,up  practice  really 
ij  oetter  than  solo,  we  will  find  out  because 
the  success  if  gronpa  will  result  in  more 
groups  (  which  ha.-:,  in  fdc! .  been  happening) ; 
if  prepaid  cimprehenslve  care  really  is  the 
best  form  of  pr.^ctice.  it  will  succeed  and  the 
health  industry  will  ^we;l  with  new  Kaiscr- 
Permanente  plan ;.  But  let  one  of  these  or  auy 
other  form  of  practice  become'  the  law.  and 
the  sys'em  is  in  a  straitjackec  that  will  stifle 
pr  >gres.s.  Pr.gre^s  requires  freedom  of  action, 
a.id  tliat  IS  precisely  what  national  health 
legislation  aims  at  rcstr.cting. 

That  doctors  .'•hould  help  design  tfic  legis- 
lation for  a  nalional  li-c!th  systevi,  since  they 
mus'  l:ve  icil't  and  uilhm  whatever  legisla- 
'iOH  IS  enuctid.  To  accept  this  concept  is  to 
c  Jiicede  to  .he  oppoijitiju  li.3  phllo.-ophlc 
premises,  ai  d  thus  to  lose  the  battle.  The 
!ueans  by  which  nonproducers  and  hanger.-;- 
on  throughout  history  have  been  able  to  ex- 
prapr:a  e  mater:al  :i:.d  Intellectual  values 
from  the  producer:,  has  been  Identified  only 
relatively  recently:  the  sanction  of  the  vlc- 
tlni.''  Hlstc  rically,  few  people  have  lost  their 
freedom  and  their  rights  without  some  de- 
gree of  cjmpliclty  In  the  plunder.  If  the 
.■\mer!ca:i  medical  profession  accepts  the  con- 
cept of  health  care  as  the  right  of  the  pa- 
tlrnt.  it  will  have  earned  the  Kennedy-Grlf- 
fifths  bill  by  default.  The  alternative  for  any 
health  professional  Is  to  withhold  his  sanc- 
'!o:i  and  make  clear  who  is  being  victimized 
Any  physician  can  say  to  tho.se  who  would 
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shackle  his  Judgment  and  control  his  profes- 
sion: I  do  not  recognize  your  right  to  my  life 
and  i.iv  iii.nd.  which  bekiig  to  mi  arfd  me 
alone;  I  .vUl  not  participate  in  any  legislated 
soiuiio.:  to  any  lier.lth  problem. 

In  the  face  of  the  raw  power  that  lies  be- 
mud government  programs,  nonparticipation 
;s  the  only  way  in  wliich  personal  values  can 
be  m.i.nitained.  And  it  Is  only  with  the  at- 
tainment CI  the  iiigaejt  of  those  values — 
integrity,  h...ie.-.iy  and  leli'-eoieom — that  the 
physicia.i  can  acinevo  his  most  imporlauc 
pr^Xtssional  value,  tne  absolute  priority  of 
tile  welfare  oi  ins  p.itienis. 

The  preceding  discussion  sliould  not  be 
interpreted  a.s  prcposiiig  that  there  are  no 
probl-:ms  in  the  delivery  of  medical  care. 
Problems  such  as  liigh  cof  t,  few  doctors,  low 
quantity  of  available  care  in  economically 
depres.sed  areas  may  be  real,  but  it  is  naive 
to  believe  that  governmental  sclution;; 
tlirough  coercive  legislation  can  be  anything 
but  sliortsighted  and  formulated  on  the  basis 
of  political  expediency.  The  only  long-rautje 
plan  that  can  hope  to  provide  for  the  day 
after  tomorrow  is  a  "nonsystem" — that  is.  a 
by.stem  that  proscribes  the  imposition  by 
force  legislation)  of  auy  one  group's  con- 
ception of  the  best  forms  of  medical  care. 
We  must  identify  o\xr  problems  and  seek  to 
solve  them  by  experimentation  and  trial  in 
an  atmosphere  of  freedom  from  ccmpulslon. 
Our  sanction  of  anything  less  vvUl  mean  the 
loss  of  our  personal  value;:,  the  death  of  our 
profession,  and  a  heavy  blow  to  political 
liberty. 
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MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24,  1972 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  Is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,600  American  pris- 
oners of  war  and  their  families. 

How  long? 
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NETWORK  NEWSMEN  HAVE  LITTLE 
TO  SAY  AS  NIXON  LANDS  IN  PEKING 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  knowledgeable  observers  of  the 
television  scene  is  the  Chicago  Tribune's 
Clarence  Petersen  who,  in  his  column  of 
February  22,  very  objectively  analyzed 
the  manner  in  which  networks  have 
taken  covering  the  President's  visit  to 
Peking. 

The  column  follows: 

Network  Newsmen  Have  Little  To  Say  as 

Nixon  Lands  in  Peking 

(By  Clarence  Petersen) 

By  the  time  President  Nixon  returns  from 

his    historic     seven-day     trip     to     mainland 

China,    the    three    television    networks    will 

have  spent  about  $10  million  covering  the 

event.  That  works  out  to  about  $1.4  million 

.i   day,    and    frankly,    the   first   day   coverage 

Sunday  wasn't  quite  worth  it. 

Maybe  I  missed  something  by  changing 
channels  so  often,  but  the  main  impression 
I  got— from  Walter  Cronklte,  Dan  Rather, 
Eric  Sevareid,  Edwin  Newman,  John  Chan- 
cellor, Barbara  Walters,  Harry  Reasoner,  and 
Howard  K.  Smith — was  that  we  probably 
shouldn't  make  too  much  of  the  small  crowds 
that  turned  out  at  the  airport  to  welcome  the 
President. 

"What  do  you  make  of  that?"  someone  in 
Nev\-  York  would  ask  someone  in  Peking,  or 
vice  versa. 

"Well,  I  think  it  would  be  a  mistake  to 
make  too  much  of  it,"  someone  In  Peking 
would  say  to  someone  In  New  York,  or  vice 
versa. 

Then,  on  CBS,  three  experts  on  China 
would  speculate  on  the  size  of  the  crowd, 
each  lu  his  own  way  advising  that  we  not 
make  too  much  of  it. 

I  did  not  make  too  much  of  the  size  of  the 
crowd. 

Other  than  that.  U  looked  pretty  much  like 
every  otlier  state  visit.  The  door  opened  right 
after  the  plane  rolled  smoothly  into  the  ter- 
minal, and  the  President  stepped  out,  smiled 
and  shook  hands,  and  exchanged  what  one 
preoumea  were  pleasantries  with  a  recelvinit 
line. 

Prime  Minister  Chou  En-lai  was  at  the 
head  of  the  line,  but  Chairman  Mao  Tse-tung 
wasn't  there  at  all.  We  were  told  not  to  make 
too  much  out  of  that  either  because  Chair- 
man Mao  does  not,  according  to  Chinese  pro- 
tocol, show  up  at  airports  very  often. 

Then  the  President  reviewed  a  long  line  of 
troops.  That  too  was  routine  altho  it  oc- 
curred to  me  that  perhaps  we  would  have  a 
more  peaceful  world  If  that  port  of  the  ritual 
were  reexamined.  Why  should  anyone  hosting 
a  state  visit  designed  to  promote  peace  start 
out  by  showing  his  guest  what  a  sharp  army 
he  has? 

But  let  us  not  make  too  much  of  that  be- 
catise  it  is  a  tradition,  a  matter  of  inertia;  It 
probably  has  no  significance  at  all. 

Then  a  Chinese  band  played  our  national 
aiuhem  and  also  theirs.  If  my  recollections  of 
playing  our  national  anthem  four  or  five 
hundred  times  during  my  two  years  in  an 
army  band  are  correct,  the  Chinese  band 
played  it  at  a  retarded  tempo.  They  played 
their  own  anthem  at  a  spritely  p>ace. 

We  probably  shouldn't  make  too  much  out 
of  that  either,  considering  that  Chinese 
musicians  haven't  had  much  practice  playing 
our  national  anthem  in  the  last  20  years. 

Then  the  President  went  thru  a  second 
receiving  line.  I  bad  NBC  on  at  the  time  and 
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heard  Ed  Newman  ask  Chancellor  what  that 
second  line  was. 

Chancellor  said,  candidly,  tliat  he  hadn't 
the  slightest  idea.  Fortunately  someone  else 
did  have  the  slightest  idea,  so  Chancellor 
oouid  explain  a  moment  later  tliat  it  was  the 
revolutionary  committee  of  the  city  of  Peking. 
Chancellor  explained  that  they  were  very 
Important,  but  he  didn't  say  whether  we 
were  supposed  to  make  too  much  out  of  that 
or  not.  I  choee  not  to. 

Then  the  President  got  into  his  car  and 
took  the  roeid  from  the  airport,  which,  ac- 
cording to  Harry  Reasoner,  I  think,  was  of- 
ficially named  "The  Road  to  tlie  Airport"  and 
the  name  did  not  cliange  even  if  you  were 
riding  in  the  other  direction. 

While  the  President  was  riding,  we  saw 
pictures  along  tlie  route  taken  earlier  during 
a  "rush  hour."  There  are  lots  of  bicycles  on 
the  road  during  a  rush  hour  in  Peking  but 
very  few  cars.  I  thought  that  was  pretty  in- 
teresting. 

Everything  was  gray  and  dreary  and  flat 
on  my  black-and-white  set.  It  looked  very 
much  like  tlie  Illinois  countryside  in  the 
winter  altho  I  did  not  notice  any  smog.  The 
leaves  were  off  the  trees — or  at  least  it  seemed 
that  way.  And  the  buildings  did  not  look  very 
oriental — no  pagodas  or  dragons  or  anything 
like  tliat. 

While  the  motorcade  was  en  route,  there 
developed  some  differences  of  opinion  be- 
tween New  York  and  Peking  about  whether 
Prime  Minister  Chou  and  President  Nixon 
would  make  any  statements  upon  arrival  in 
Tien  An  Men  Square.  As  It  turned  out.  there 
were  no  speeches. 

Later  that  night— the  scliedule  said  2  a.m. 
Monday  Chicago  time — there  would  be  an  ex- 
change of  toasts  at  a  state  dinner. 

Tliere  would  be  food  for  speculation  on 
the  dinner  menu.  It  was  explained.  Its  im- 
portance could  be  gauged  by  tlie  number  of 
courses  served  and  by  the  number  of  peo- 
ple who  showed  up.  No  one  had  much  ad- 
vance Information.  The  Chinese  newspapers 
carried  only  a  brief  mention  of  the  visit,  and 
the  American  newsmen  had  been  In  Peking 
for  only  48  hours. 

It  was  also  mentioned  several  times  tliat 
perhaps  it  was  a  mistake  to  make  too  much 
of  the  President's  visit  itself  because  the  ad- 
ministration had  repeatedly  emphasized  that 
you  do  not  clear  up  two  decades  of  hostility 
in  one  seven-day  visit. 

Meanwhile,  we  shall  see  some  interesting 
travel  films  as  Pesident  and  Mrs.  Nixon  tour 
the  country,  so  let's  enjoy  them  and  try  not 
to  make  too  much  of  it. 


THE  54TH  ANNIVERSARY  OF  LITHU- 
ANIAN INDEPENDENCE 


HON.  JAMES  J.  DELANEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  17,  1972 

Ml'.  DELANEY.  Mr.  Speaker.  I  am 
plea.sed  to  join  my  colleagues  in  marking 
the  54th  anniversary  of  Lithuanian  in- 
dependence. 

Tragically,  the  creat,  freedom -loving 
people  now  living  in  Lithuania  are  imable 
to  join  in  celebrating  this  auspicious  oc- 
ca.sion.  as  they  are  forced  to  live  in  bond- 
age imder  the  ruthless  tyranny  of  the 
Soviet  Union. 

The  700-year-old  nation  of  Lithu- 
ania, like  her  Baltic  neighbors,  Estonia 
land  Latvia,  has  for  centuries  suffered 
from  "the  accident  of  geography,"  and 
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been  under  attack  from  East  and  West. 
Foi  more  thun  a  century,  Lithuanians 
were  under  subjugation  of  the  Russian 
Empire,  but  were  finally  successful  in 
"gaining  independence  on  Februarv-  lo 
1918. 

However,  this  peacful  and  productive 
interlude  of  freedom  was  shattered  in 
June  1940,  under  tlie  brutal  heel  of  the 
Soviet  army,  and  Lithuania  was  force- 
fully annexed  as  a  part  of  the  Soviet 
Union.  During  this  period  of  Commiuiist 
occupation  the  people  of  Lithuania  have 
suffered  severe  hardship.  It  is  estimated 
that  in  just  one  brief  period  alone,  be- 
tween June  15  and  Jime  21,  1940,  45,000 
of  her  people  lost  their  lives  or  were 
depoited. 

Despite  their  long  suffering,  no  amount 
of  repression  has  succeeded  in  stifling 
tlieir  inatc  yearning  for  and  constant 
dedication  to  liberty.  No  better  example 
of  this  can  be  shown  than  the  dramatic — 
but  regrettably  unsuccessful— attempt  by 
the  Lithuanian  .<seaman,  Simas  Kudirka, 
to  escape  from  Soviet  Ixjndaee  onto  a 
U.S.  Coast  Guard  vessel. 

Hopefully  by  focusing  world  attention 
on  the  lack  of  freedom  of  these  noble  and 
courageous  people,  the  Soviet  Union  will 
ultimately  be  forced  to  loose  the  chains  of 
slavery,  and  allow  this  great  nation  to 
once  again  take  her  place  among  the  free 
nations  of  the  world. 


HON.  CARL  HAYDEN 


HON.  F.  BRADFORD  MORSE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  23,  1972 
Mr.  MORSE.  Mr.  Speaker,  the  Nation 
has  lost  a  great  and  good  man  in  the  re- 
cent passing  of  Carl  Hayden.  This  distin- 
guished legislator  and  statesman,  elected 
to  the  Congress  of  the  United  States 
when  Arizona  was  first  admitted  to  the 
Union,  served  his  State  and  his  country 
tirelessly  for  67  years.  In  1969,  when  he 
voluntarily  retired,  he  was  missed  greatlv 
by  the  entire  Congre.ss,  where  his  wis- 
dom, leader.'^hip,  and  guidance  had 
brought  him  the  admiration  of  all 
Americans. 

Born  in  1877,  Carl  Hayden  began  his 
public  life  at  the  age  of  25,  when  he  was 
elected  to  the  city  council  of  his  frontier 
town,  Tempe,  Ariz.  He  next  served  as  the 
treasurer  of  Maricopa  County,  and  then 
as  sheriff  of  the  county  until  his  election, 
in  1912,  to  the  62d  Congress  as  a  Mem- 
ber of  the  House  of  Representatives.  In 
1927,  he  was  elected  to  the  Senate,  where 
he  served  longer  than  any  other  person 
in  our  history.  During  these  years,  he 
built  a  record  of  public  service  which 
may  never  be  equaled.  Through  these 
years,  he  saw  his  home  achieve  state- 
hood and  saw  it  become  one  of  the  most 
prosperous  and  fastest  growing  States  in 
the  Union.  As  the  chairman  of  the  Sen- 
ate Committee  on  Appropriations  for 
many  years,  and  as  President  pro  tem- 
pore of  the  Senate  for  12  years,  he 
brought  enormous  prestige  and  dignity 
to  the  Congress, 
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Senator  Carl  Hayden  was  a  truly  great 
citizen,  who  has  earned  the  lasting  grati- 
tude of  all  Americans.  His  immense  im- 
pact on  the  development  of  our  country 
stands  as  an  example  for  all  to  follow, 
and  it  is  with  deep  regret  that  I  join  my 
colleagues  in  paying  tribute  to  this  out- 
standing statesman. 


HUNTER  COLLEGE  ALUMNI  ASSO- 
CIATION CELEBRATES  THE  90TH 
ANNIVERSARY  OF  FRANKLIN  D. 
ROOSEVELT'S  BIRTH 


HON.  BELLA  S.  ABZUG 

OF  m;w  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mrs.  ABZUG.  Mr  Speaker,  several 
weeks  ago,  the  Hunter  College  Alumni 
Association  sponsored  a  program  mark- 
ing the  90th  amiiversary  of  the  birth  of 
Franklin  Delano  Roosevelt.  In  1940.  as 
president  of  the  Hunter  Student  Coun- 
cil, I  had  the  privilege  of  welcoming  this 
great  man  to  Hunter  College,  and  I  am 
pleased  that  my  alma  mater  paid  tribute 
to  him  this  year. 

F.  D.  R.  became  the  leader  of  our  Nation 
when  it  was  struggling  through  its  worst 
economic  crisis;  his  spirit  convinced  us 
all  that  we  could  once  again  stand  on 
our  feet;  his  bold  leadership  enabled  us 
to  institute  urgently  needed  social  pro- 
grams and  carried  us  through  a  long  and 
terrible  war. 

I  include  at  the  conclusion  of  my  re- 
marks the  program  of  the  aiiniversary 
observance  and  two  papers — Bernard 
Shuli's  "The  Economic  Policies  of  the 
New  Deal"  and  Abba  Schwartz's  "P.  D.  R. 
and  Refugee  Policy"— delivered  there: 

Franklin  D.  Rcx3sevelt — A  Commemoration 

OF   THE    90th    ANNIVESSABT    OF   HlS    BiBTH 
THE    PARTICIPANTS 

Hertha  Dreher  Wlnsch,  president  of  the 
Alumni  Association,  credits  her  officers, 
board  members,  committee  chairman,  and 
members  with  successfully  moving  the 
.Mumnl  Into  a  closer  alliance  with  the  Col- 
lege: broadening  and  extending  the  lines  of 
communication;  sponsoring  memorable  or 
time-honored  events  such  as  the  Centennial 
Dinner,  the  Spring  Oala.  Homecoming:  and 
Innovating  new  programs  such  as  this  Com- 
memoration of  Franklin  D.  Roosevelt.  By 
profession  a  biology  and  general  science 
teacher  In  New  York  City  secondary  schools, 
she  Is  presently  program  chairman  of  New 
Dorp  High  School.  Staten  Island. 

Anna  Mlchels  Trlnsey  was  president  of  the 
.Mumnl  Association  from  1962  to  1966.  Ear- 
lier, she  was  Dean  of  Students  and  Associate 
Professor  of  English  at  Hunter  College.  Since 
her  retirement,  she  has  been  active  In  ad- 
vancing the  opportunity  for  free  public 
higher  education  for  all  through  the  City 
University  Alumni  Coordinating  Council  and 
through  the  Council  for  Ptibllc  Higher  Edu- 
cation. 

Naomi  Block  Stern  was  elected  president 
of  her  class  at  Hunter  and  president  of  the 
.<»tudent  body.  Her  friendship  with  Eleanor 
Roosevelt  began  at  Hunter  before  her  gradu- 
ation thirty  years  ago  and  lasted  until  Mrs. 
Roosevelt's  death  In  1962.  She  has  been  with 
Revlon  since  1955  and  is  current  Director 
of  Retail  Services. 

Franklin  D.  Roosevelt,  Jr.,  an  attorney  and 
former  government  otDclal  and  congressman. 
Is   now   an  automobile  company  executive. 
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He  represented  the  Twentieth  District  of 
New  York  In  the  Eighty-first  Congress  (fill- 
ing an  unexpired  term)  and  was  re-elected 
to  the  Eighty-second  and  Eighty-third  Con- 
gresses. He  served  as  Undersecretary  of 
Commerce  and  in  1965-1956  as  Chairman  of 
the  Equal  Employment  Opportunity  Commis- 
sion. In  1956  he  was  the  Liberal  Party  can- 
didate for  governor  of  New  York  State.  He 
holds  a  lifetime  appointment  as  one  of  three 
United  States  members  of  the  Roosevelt 
Campobello  International  Park  Commission. 

Jacqueline  ■VVe:tlcr,  President  of  Hunter 
College  since  January  1970,  was  formerly 
President  of  Webster  College  In  St.  Louis. 
A  participant  In  high-level  educational  con- 
ferences and  seminars  across  the  nation,  she 
was  appointed  in  1963  to  the  President's 
Advisory  Panel  on  Research  and  Develop- 
ment la  Education,  which  helped  set  up 
Project  Head  Start.  As  an  educational  inno- 
vator and  believer  in  educational  opportunity 
for  all.  she  has  supported  and  carried  out  the 
policy  of  open  admissions  at  Hunter.  Her 
publications  include  articles  In  educational 
and  general  periodicals  and  the  book  Where 
I  Am  Going  (1933),  a  collection  of  her 
speeches.  Under  her  administration  and 
guidance,  all  Hunter  alumni  have  been  wel- 
comed as  an  Integral  part  of  the  College 
community. 

James  L.  Whitehead  was  acquainted  with 
President  and  Mrs.  Roosevelt  while  a  mem- 
ber of  the  original  staff  of  the  FDR  Library. 
servlni,  as  Assistant  Archivist  (his  first  pro- 
fessional Job  after  doctoral  studies  in  his- 
tory) .  After  two  years,  he  left  Hyde  Park  In 
1942  to  perform  civilian  public  service  during 
the  war.  After  the  war.  he  served  as  As- 
.iisLant  to  the  Director  of  the  Minnesota 
Historical  Socle'.y  and  from  1951  to  1961  as 
Director  of  the  Staten  Island  Institute  of 
Arts  and  Sciences.  Prom  1961  to  1964  he  was 
.\33istant  to  the  President  of  Pratt  Institute 
In  Brooklyn.  He  has  been  Ctirator  of  the 
FDR  Library  since  1967. 

George  N.  Shuster.  F*resident  Emeritus  of 
Hunter  College,  welcomed  Franklin  D. 
Roosevelt  at  the  time  of  his  visit  to  Hunter 
in  1940.  He  is  a  distinguished  author,  scholar, 
editor,  and  translator.  Since  leaving  Hunter 
in  1960  he  has  served  as  Assistant  to  the 
President  of  Notre  Dame.  A  multi-faceted 
educator  and  administrator,  he  has  been  ap- 
pointed to  a  long  list  of  national  and  inter- 
national organizations  and  commissions.  In- 
cluding the  United  Nations  Educational.  Sci- 
entific, and  Cultural  Organization  (UNES- 
CO). During  his  administration  at  Hunter 
he  negotiated  with  President  Roosevelt  for 
the  acquisition  of  Roosevelt  House  (the  New 
York  City  home  of  the  Roosevelt  family)  as 
a  center  fcr  student  religious  groups. 

Meta  J.  Schechter  Is  now  celebrating  the 
sixtieth  anniversary  of  her  graduation  from 
Hunter.  One  of  her  achievements  as  an  un- 
dergraduate was  the  Dundon  Prize  for  Elocu- 
tion. An  Instructor  of  German,  she  taught 
in  elementary  and  high  schools  in  New  York 
City.  She  Is  a  former  first  vice  president  of 
the  Alumni  Association  and  has  also  served 
on  the  Board  of  Directors  and  on  the  Execu- 
tive Council. 

Nora  Davis,  a  college  senior  majoring  in 
dramatics,  is  the  daughter  of  the  actress  Ruby 
Dee — a  Hunter  alumna — and  of  the  actor- 
writer  Ossle  Davis.  Her  parents  are  also  noted 
for  their  activities  In  civil  rights  movements. 

Arth'ar  Schlesinger.  Jr..  has  been  Albert 
Schweitzer  Professor  of  the  Humanities  at 
The  City  UnUeriity  cf  New  York  since  the 
Pall  of  1966.  having  previously  taught  at 
Harvard.  His  government  posts  have  included 
service  as  Special  Assistant  to  President  Ken- 
nedy (a  role  he  continued  In  briefly  with 
President  Johnson).  Earlier.  In  1952  and 
1956  he  had  been  a  member  of  Adlal  Steven- 
son's campaign  staff.  Among  his  publications 
are  the  1946  Pulitzer  Prize-winning  work 
The  Age  of  Jackson  and  A  Thousand  Days: 
John  F.  Kennedy  in  the  White  House  (pub- 
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lished  in  1965  and  subsequently  the  winner 
of  tiie  National  Book  Award  for  History  and 
Biography  ana  the  Pulitzer  Prize  for  Biog- 
raphy) .  His  most,  recent  books  are  The  Bitter 
Heritage:  Vietnam  and  American  Democracy 
1941-1966  (1967);  Violence:  America  in  the 
Sixiten  (1968);  The  Crisis  oj  Confidence: 
Ideas,  Power  and  Violence  in  A7nerica  (1969); 
and  History  of  American  Presidential  Elec- 
tions (1971 — edited  with  F.  L.  Israel).  He  is 
the  author  of  the  three-volume  work  The 
Age  of  Roosevelt:  The  Crisis  of  the  Old  Order, 
which  won  the  Bancroft  Prize  and  the  Park- 
man  Prize  for  History  In  1957;  The  Coining 
of  the  New  Deal  (1958);  and  The  Politics  of 
Upheaval  (196Ui.  A  fourth  volume  Is  In 
preparation. 

Robert  S.  Hirschfleld,  Professor  and  Chair- 
man of  the  Department  of  Political  Science 
at  Hunter  CoUega.  is  also  Director  of  the 
Center  for  Education  In  Politics,  which  ad- 
ministers the  City  University  Semlnar/lQ- 
ternshlp  F^ogram  in  New  York  City  Govern- 
ment. Primarily  interested  in  the  field  of 
American  government  and  politics,  he  has 
alio  taught  at  Harvard,  New  York  University, 
and  Pordham.  He  has  lectured  throughout 
the  United  States  and  abroad  and  appears 
on  television  a^  a  political  analyst  and  com- 
mentator. All  active  participant  In  public 
affairs  at  the  national  and  local  levels,  he 
has  ser\'ed  as  educational  consultant  to  state 
and  city  officials  and  as  an  adviser  to  Mayor 
John  V.  Lindsay,  Mayor  Robert  F.  Wagner, 
Senator  Robert  F.  Kennedy,  and  Adlal  Ste- 
venson. Hl3  publications  include  contribu- 
tions to  academic  and  general  periodicals  and 
the  books  The  Constitution  and  the  Court 
and  The  Power  of  the  Presidency. 

Bernard  ShuU,  Professor  of  Economics  at 
Hunter  College,  served  previously  with  the 
Federal  Reserve  Board — as  Associate  Adviser 
1 1970) ;  Chief,  Banking  Markets  Section 
1 1967-1970);  Director  of  Research  Projects 
and  Senior  Economist  for  the  Reappraisal  of 
the  Federal  Reserve  Discount  Mechanism 
(1965-1968).  He  has  also  had  posts  as  an 
economist  with  the  Office  of  the  Comptroller 
of  the  Currency  of  the  U.S.  Treasury  Depart- 
ment (1963-1965)  and  the  Federal  Reserve 
Bank  of  Philadelphia  (1958-1963)  and  has 
lectured  at  the  University  of  Pennsylvania. 
A  consultant  to  the  President's  Commission 
on  Financial  Structure  and  Regvilation 
(Hunt  Commission)  and  to  the  Board  of 
Governors  of  the  Federal  Reserve  System,  he 
is  the  author  of  articles  on  banking  and  the 
Federal  Reserve  System. 

John  G.  Stoessinger  is  Professor  of  Political 
Science  at  Hunter  College  and  Director  of 
the  City  University's  Institute  on  the  United 
Nations.  At  the  age  of  eleven  he  fled  from 
Nazi-occupied  Austria  to  Czechoslovakia. 
Three  years  later  he  fled  again  via  Siberia  to 
China,  where  he  lived  for  seven  years.  In 
Shanghai  he  served  the  International  Ref- 
tigee  Organization.  He  arrived  in  the  United 
States  In  1947  and  after  completing  his  aca- 
demic studies  taught  at  Harvard.  Wellesley, 
MIT,  and  Columbia.  He  Is  Book  Review  Edi- 
tor of  the  periodical  Foreign  Affairs  and  Is  a 
member  of  the  Council  on  Foreign  Relations. 
His  publications  Include  The  Might  of  Na- 
tions: World  Politics  in  Our  Times  (awarded 
the  Bancroft  Prize  in  1963) :  The  Refugee 
and  the  World  Community  (1956):  Financing 
the  United  Nations  (1964,  for  the  Brookings 
Institution):  The  United  Nations  and  the 
Superpou-ers  (1965);  and  Nations  in  Dark- 
ness: China,  Russia  and  America  (1971). 

Abba  P.  Schwartz  Is  an  International  law- 
yer, a  recognized  expert  on  refugee  affairs, 
and  a  former  government  official.  His  Inter- 
est in  refugees  began  at  college  In  1940,  when 
he  helped  organize  student  assistance  for 
refugees  In  association  with  Eleanor  Roose- 
velt. His  close  relationship  with  Mrs.  Roose- 
velt continued  until  her  death  In  1962.  He 
has  served  as  an  official  of  the  Intergovern- 
mental Committee  on  Refugees  (London, 
1946  1947);     Reparations    Director    of    the 
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United  Nations  International  Refugee  Orga- 
nization (Geneva,  1947-1949).  One  of  the 
oiganizers  of  the  Intergovernmental  Commit- 
tee for  European  Migration  (ICEM),  he  was 
Its  Special  Counsel  frcm  1953  to  19G2.  He  was 
a  close  adviser  to  President  Kennedy,  wlio  ap- 
pointed him  Assistant  Secretary  of  State  in 
cliarge  of  the  Bureau  of  Security  and  Con- 
sular Affairs  with  responsibility  for  U.S.  Im- 
migration and  refugee  polices  and  programs. 
He  was  also  a  close  adviser  to  Senator  Robert 
F.  Kennedy.  His  book  The  Open  Society  deals 
::i  part  with  U.S.  policy  on  refugees. 

Ell  Arthur  Schwartz  began  his  autoblo- 
L'laphlcal  statement  for  a  Woodrow  Wilson 
i-ellowship  by  ri'calling  his  reactions — as  a 
^jve.'.-yeur  uUi — to  the  a:inouncement  on  the 
r;;dio  of  the  death  of  President  Roosevelt. 
From  Hunter  he  went  on  to  study  politics 

.i  Prl.iceton  and  ejononiics  and  finance  at 
Xe>v  York  University.  Since  1963  he  has  been 
'A  Ith  Moody's  Inv  stcrs  Service.  As  Financial 
ICijonomlst.  he  writes  ab^ut  the  stock,  bond 
,ind  money  markets.  His  article,  warning  of 

I  busiicss  recession.  "The  Daik  Side  of  li-se 
3oom."  appeared  In  the  Summer.  1969.  Hun- 
t :r  Alumni  Quarterly.  Currently,  he  Is  chalr- 
:  i.iii  of  the  Alumni  Asiccial  ion's  inves'ni'-nls 
<.  inmitlee.  As  chalrmMi.  he  wrote  the  'Re- 
pi  rt  of  the  Speel.ll  Coninilttee  fcr  AdvlUng 
lh  th^  Securing  for  Hu;Uer  Graduates  a  Role 
1.1  the  Governance  of  their  College,"  reprinted 
111  the  Winter,  1970-71,  Alumni  Quarterly. 
Keading  the  nomiiiating  coiiunlltec's  1972-75 
:  :ate  as  candidate  for  president  of  the  Alumni 
.''.sjociatlon.  he  Is  the  first  man  put  forth  f..r 
''.at  office  In  the  organization's  oue-hiinciret;- 
vear  history. 


The  Economic  Iolicies  of  the  New  Deal 
(By  Bernard  ShuU*) 

The  ecoiunilc  p„li'.'ies  of  the  New  Deal  v,  ere 
siiaped  by  the  monumeiitr.l  problems  'hat 
confronted  FranUltii  Roosevelt  on  his  elec- 
tion In  1933.  Memory  may  liave  dimmed  the 
niagni'.u:lc  <>f  the  econi  niic  di-ia.«ter  that  oc- 
curred bet,\een  1929  and  1933,  but  the  cold 
data  still  reveal  the  incredible  Idling  of  men 
;uid  machines — the  worst  depression  In 
American  history. 

On  takhig  office.  Pr  sldent  Roosevelt  could 
look  back  on  almcst  four  years  of  persistent 
decline.  Peal  Income  had  dropped  ni'  re  than 
30  per  cent.  Most  firms  were  operating  far 
"oelow  capacity,  failure  rates  were  high;  It 
ivould  have  taken  an  Ir.genlovis  man  to  secure 
credit  and  a  courageous  man  to  Invest  It. 
Gros'S  private  Inv  stment  hr.d  dropped  frcm 
535  billion  In  1929  to  $4  billion  in  1933.  Con- 
struction had  come  to  a  standstill;  no  mort- 
gage money  was  available  and  the  prices  of 
houses  had  fallen  below  their  reproduction 
ccsts.  More  than  2o  per  cent  of  the  I  ibor  fwrce 
was  totally  ur.cinpl.jycd.  (with  perhaps  30 
mllllcn  people  .luectly  afTected):  and.  of 
those  men  unemployed,  almost  one-half  had 
h  en  unemployed  fcr  2  cir  more  ye.\rs.  A  sub- 
stantial number  of  these  who  were  employed 
wcrked  only  part-time. 

Farm  production  during  the  period  had 
n'jt  dropped  as  hud  industrial  production; 
in  1933  it  was  still  95  per  cent  of  what  it 
had  been  in  1929;  but  farm  prices  had  fallen 
50  per  cent  and  the  income  of  farmers  had 
fallen  to  only  about  35  per  cent  of  what  It 
had  been  in  1929. 

These  figures,  li  should  be  noted,  are 
averages.  In  many  communities  and  many 
industries  the  decline  was  much  more  severe. 
For  example,  imagine  the  effect  of  an  82 
per  cent  decline  in  residential  construction 
for  construction  v/crkers  and  a  65  per  cent 
cecline  In  autonubile  production  for  Detroit. 
But  data  such  as  this  reflects  only  the  down- 
v.ard  course  of  the  economy,  not  the  Irrep- 
arable damage  that  had  been  done  In  the 
course  of  the  decline  to  the  institutions  that 
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had  supported  It.  The  structures  and  con- 
ventions on  which  the  substantial  expan- 
sion of  the  I920's  had  been  based  had  come 
apart.  Mass  unemployment  and  poverty  of 
long  duration  could  not  be  handled  in  the 
way  unemployment  and  poverty  had  tradi- 
tionally been  handled — ^by  relatives,  private 
charity  and  the  local  community.  The  pre- 
cipitous decline  in  farm  income  and  the 
consequent  mass  delinquency  in  payment  of 
taxes  and  debt  service  could  not  be  han- 
dled by  forced  sale  and  f  jreclosure.  The  In- 
ternational financial  system  that  had  sup- 
ported a  substantial  volume  of  foreign  trade 
and  capital  flows  had  been  abandoned  by 
the  major  trading  countries;  it  could  not  be 
simply  or  ea-sily  be  replaced.  The  banking 
system  and  the  tecurities  markets  were  In 
cjmplete  collapse,  and  ilie  traditional  meth- 
ods of  handling  illiquidity  and  insolvency 
simply  made  niatters  worse.  And,  finally,  the 
quasi-governmental  institution  In  wliich  so 
inucii  confidence  had  been  placed  during  the 
1920's — the  Federal  Reserve  System — had 
proved  to  be  of  little  value  In  the  emer- 
gency— In  the  views  of  some  modern  stu- 
dents, worse  then  useless. 

With  economic  decline  and  Institutional 
destruction  had  come  a  depression  of  spirit 
that  was  extremely  inhospitable  to  eco- 
nomic recovery.  There  had  been  repeated  dis- 
appointments ar,;,und  each  corner,  rather 
than  prosperity. 

The  inauguration  of  Franklin  Roosevelt 
marked  an  economic  turning  point.  The  first 
contribution  of  the  New  Deal  was  a  new 
confidence.  Roosevelt,  by  his  nature  and  per- 
sonal characteristics  and  perhaps  by  his 
icienlilicatlon  with  the  dlstres;ed,  revived 
hope  and  altered  expectations.  The  Impact 
cf  the  New  Deal  .vas  reflected  In  the  change 
in  Walter  L.ppman's  attitude.  In  1932  he 
had  found  Franklin  Roosevelt  "without  any 
important  qualifications  for  the  office  (of 
President)  ".>  But  en  March  7,  1933 — 2  days 
after  the  declaraticn  of  a  nationwide  bank 
holiday  he  wrote; 

"The  American  people  have  at  least  had  a 
lucky  break.  The  culminating  crisis  of  the 
depression  has  occurred  at  the  precise  mo- 
ment when  they  pre  In  the  best  possible  po- 
sition to  take  advantage  of  It.  .  .  .  The  In- 
auguration of  Mr.  Roosevelt  has  brought  to 
the  Presidency  a  man  who  Is  fresh  In  mind 
and  'oold  in  spirit,  who  has  instantly  cr.pttired 
the  confidence  of  the  people,  whose  power  to 
act  in  the  emergency  will  not  be  ques- 
tioned. .  .  .  Every  crisis  breaks  a  deadlock 
and  sets  events  In  motion.  It  Is  either  a  dis- 
af.ter  or  an  opportunity.  .  .  .  The  present 
crisis  is  a  good  crisis."  = 

To  change  expectations  was.  of  course,  not 
sufficient.  But  nevertheless,  Llppman  turned 
out  to  be  right  In  stating  that  the  bank  hol- 
iday was  tlie  culminating  crisis  of  the  de- 
prcsi.icn.  The  economic  bottom  was  reached 
in  March  of  1933. 

Nevertheless,  the  economic  recovery  proved 
to  be  excruciatingly  slow  and  painful.  Initial 
emphasis  on  raising  price  levels  through  the 
devaluation  of  the  dollar  In  terms  of  gold 
and  fcreign  cuirencies  proved  to  be  a  false 
start.  Attempts  to  promote  recovery  by  agree- 
ment among  private  businessine:i.  labor  and 
government  through  NRA  "codes  of  fair  be- 
havior" proved  to  be.  at  a  minimum.  In- 
sufficient. 

In  retrospect,  it  is  somewhat  easier  to  see 
now  than  it  must  have  been  at  the  time  that 
the  irreparable  damage  done  to  the  institu- 
tions that  supported  economic  activity  pre- 
cluded a  rapid  recovery  no  matter  what  was 
done.  But  In  retrospect  also  It  can  be  seen 
that  what  have  now  become  traditional  gov- 
ernmental remedies  for  economic  decline — 
appropriate  fiscal  and  monetary  policies — 
were  not  effectively  implemented.  But,  then 
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these  remedies  were  hardly  "traditional"  at 
the  time. 

Fiscal  policy  under  FDR  was  barely  more 
sophisticated  (In  modern  terms)  than  It  had 
beJii  under  Hoover.  In  the  1929-33  period, 
tlie  size  cf  the  Federal  Governmeat's  budget 
relative  to  the  size  of  the  economy  was  so 
small  as  to  make  an  expansionary  fiscal  policy 
diilicult,  even  If  it  had  been  desired.  But  it 
was  hardly  desired.  When  the  Federal  deficit 
exceeded  S2  billion  in  1931,  President  Hoover 
had  called  for  an  increase  in  taxes.  The  Rev- 
enue Act  of  1932  provided  the  largest  per- 
centage tax  Increase  e. er  enacted  in  American 
peacetime  history.  But  FDR,  also,  had  cam- 
paigned for  a  balanced  budget,  and  soon  after 
election  reduced  government  expenditures — 
principally  veterans  benefits  and  salaries  of 
C..»\ernment  employees.  I'hroughout  the 
i930's  Federal  fiscal  policy  was  erratic  in  its 
c  iiitributioii  to  recovery.  State  and  local  gov- 
ernments, normally  constrained  by  law  to 
balanced  budgets,  were  pushed  to  bankruptcy 
and  could  make  no  positive  contribution. 
Many  increased  taxes.  Federal  Reserve  policy 
which  had  failed  to  prevent  Just  the  sort  of 
financial  panic  it  was  intended  to  prevent 
was  thought,  for  the  most  part,  to  be  inef- 
fective. Nevertheless,  relatively  easy  monetary 
policies  appear  to  have  contributed  to  recov- 
ery f^r  several  years  after  1933,  and  monetary 
restriction  contributed  to  a  sharp  economic 
decline  in  1937. 

Ihrjughcut  the  decade,  unemployment  re- 
mained above  14  per  cent.  It  was  not  until 
1941  that  unemployment  fell  to  10  per  cent 
a  .d  Gr<si  Natior.al  Product  began  to  ap- 
pr:'Xiinale  its  full  employment  potential. 

It  has  been  estimated  that  the  lost  out- 
put in  "real"  terms  between  1929-33  was  (in 
1929  prices)  $75.2  billion.  Between  1933-41  it 
amounted  to  about  S284  billion.  In  total  (in 
re  .1  terms)  lost  output  during  the  1929— H 
period  was  over  $350  billion.  The  loss  is  al- 
most beyond  comprehension.  It  Is  as  if  the 
economy  had  simply  shut  down  completely 
in  1929  for  about  3  years. 

In  the  repair  of  institutional  structurca. 
however.  1  believe  the  New  Deal  economic 
policies  served  better.  Each  change  effected 
I'as  been,  of  course,  subject  to  a  good  deal 
of  criticism:  (1)  the  promotion  of  trade 
unions  and  sanctioning  of  collective  bargain- 
ing; (2)  the  introduction  of  social  security, 
unemployment  Insurance  and  minimum 
wages;  (3)  the  establishment  of  TVA  and 
the  control  of  public  utility  holding  com- 
panies; (4)  the  separation  of  commercial  and 
ln\e:;tnient  banking;  (5)  the  establishment 
of  Federal  deposit  Insurance;  (G)  the  reor- 
i  aiii;'.ation  cf  th.e  Federal  Reserve;  and  (7) 
the  regulation  of  security  markets. 

The  direct  contribution  of  these  and  other 
well-known  Institutional  reforms  to  recovery 
In  the  1930's  Is  difficult  If  not  Impossible  to 
calculate.  It  Is  possible  that  their  immediate 
contribution,  on  balance,  was  quite  small. 
And  yet.  it  Is  also  likely  that  at  least  a  num- 
ber of  them  were  vital—  neces.iary  If  not  suffi- 
cient coiidltlons  fcr  recovery.  And.  what  Is 
perhaps  more  Important,  during  the  long 
sustained  post  World  War  II  boom  these  re- 
paired and  altered  institutions  proved  suffi- 
ciently viable  to  withstand  for  many  years 
the  strains  and  stresses  that  continued  ex- 
pansion Inevitably  generates.  It  Is  only 
within  recent  years  that  widespread  and  fun- 
damental changes  appear  necessary.  Given 
the  life  of  institutions  In  the  modern  age 
this  Isn't  too  bad. 

In  an  open  letter  to  President  Roosevelt  In 
1933,  J.  M.  Keynes,  the  English  economist, 
pointed  out  that  the  New  Deal  policy  In- 
volved two  objectives — recovery  and  reform; 
and  of  these,  recovery  was  of  more  Immediate 
Importance.  But  recovery  was  mysteriously 
slow,  and  reform  was  practicable  as  well  as 
necessary.  If  the  Image  of  FDR  as  an  eco- 
nomic tactician  has  bean  tarnished  as  a  re- 
sult, the  reality  of  FOB  la  something  differ- 
ent. Tbe  truth  la  that  it  is  still  not  complete- 
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ly  clear  why  the  Great  Depression  began,  why 
It  went  on  for  so  long,  why  It  was  so  severe 
and  what  shoiUd  have  been  done  about  It  In 
1933.  (It  is  much  easier  to  say  what  should 
have^been  done  about  It  In  1929  and  1930.) 
Of  the  men  who  were  available  for  national 
leadership  at  the  time.  It  is  hardly  likely  that 
any  would  have  done  better,  and  difficult  to 
believe  that  any  would  have  done  as  well. 


P.  D.  R.  AND  Refugee  Poucy 

President  Roosevelt  has  been  both  con- 
demned for  not  having  done  enough  to  assist 
the  victims  of  Nazi  persecution,  principally 
Jews,  and  praised  for  the  measures  be  took  to 
extend  relief  and  a  haven  which  saved  the 
lives  of  many  persecutees.  The  picture  Is  a 
mixed  one  which  can  be  Judged  fairly  omy  by 
examination  of  the  economic  and  political 
factors  which  influenced  the  policies  of  the 
United  States  Government  towards  refugees 
between  1933,  when  Hitler  came  to  power, 
and  the  end  of  World  War  II. 

The  restrictionlst  attitude  of  the  United 
States  toward  the  admission  of  refugees  evi- 
dent in  the  Roosevelt  Administration  in  1933 
was  in  fact  a  continuation  of  the  policy 
adopted  by  the  Hoover  Administration  In  1930 
to  curb  all  immigration  to  the  fullest  extent 
in  view  of  a  huge  unemployment  problem. 
The  immigration  law  of  1917  excluded  from 
admission  to  the  United  States  all  persons 
"likely  to  become  a  public  charge."  A  strict 
interpretation  of  that  clause  by  the  Hoover 
Administration  required  that  an  intending 
Immigrant  either  have  personal  funds  suffi- 
cient to  support  himself  or  affidavits  of 
friends  or  relatives  in  the  United  States  as- 
suring his  financial  support  if  he  was  un- 
employed, a  real  likelihood  in  view  of  the 
existing  depression. 

Anti-Immigration  sentiment,  reflected  In 
the  basic  1924  Immigration  Law  and  in- 
creased by  the  economic  depression,  was  so 
strong  that  a  1931  immigration  bill  to  re- 
duce by  90%  the  full  immigration  quota  of 
156,000  passed  the  House  and  would  have 
passed  the  Senate  if  it  had  come  to  a  vote 
before  the  session  ended. 

With  the  appointment  of  Hitler  as  Chan- 
cellor of  Germany  on  President  Roosevelt's 
birthday,  January  30,  1933,  Jews  were  sub- 
jected to  economic  t>oycott5  and  exclusion 
from  the  Civil  Service  and  many  professions, 
so  that  within  a  year  of  Hitler's  rule,  over 
thirty  thousand  Jews  had  fled  Germany  into 
France,  Belgium,  Switzerland  and  other 
Western  European  countries. 

The  position  of  Jews  continued  to  worsen. 
The  Nuremburg  laws  of  September  1935 
stripped  them  of  all  rights  as  German  citi- 
zens and  thousands  more  fled  the  country. 

Responding  to  this  worsening  situation. 
President  Roosevelt,  despite  the  continuing 
antl-lmmlgration  sentiment  In  the  country, 
ordered  a  liberalization  of  the  interpretation 
of  the  "public  charge"  clause.  Consuls  were 
ordered  by  the  State  Department  to  give 
refugees  fleeing  Germany  ■the  most  consid- 
erate attention  and  the  most  generous  ajid 
favorable  treatment  possible".  The  result  of 
this  and  similar  additional  Instructions  to 
the  Consuls  wa3  a  marked  Increase  In  Im- 
mlgraclon  from  Germany.  But  with  15  mil- 
lion people — one-flfth  of  the  labor  force — 
out  of  work  in  the  United  States,  with  peo- 
ple frightened  and  hungry,  public  opinion 
was  deeply  antagonistic  to  any  action  that 
would  appear  to  Increase  competition  for 
employment. 

The  intensified  persecution  of  Jews  and 
other  aiiti-Nazis  following  Germany's  an- 
nexation of  Austria  in  March.  1938  triggered 
an  Immediate  reaction  from  President  Roose- 
velt. Within  ten  days,  on  March  23,  1938.  at 
President  Rooeevelt's  initiative,  the  State 
Department  invited  Western  Europ>ean  and 
Latin  American  Governments.  Australia. 
Capada.  and  New  Zealand,  to  join  the  United 
States  In  a.  conference  looWng  toward  the 
establishment  at  an  International  body  to 


EXTENSIONS  OF  REMARKS 

facilitate  the  emigration  of  refugees  from 
Austria  and  Germany  and  to  assist  in  reset- 
tling those  who  had  temporary  asylum  in 
other  countries.  At  the  same  time  he  estab- 
lished the  Presidents  Advisory  Committee  on 
Political  Refugees  (PAC)  headed  by  James 
G.  McDonald,  with  George  L.  Warren  as  Ex- 
ecutive Secretary  to  assist  in  formulating 
proposals  for  the  conference. 

The  conference,  attended  by  thirty  govern- 
ments, was  held  in  Evlan,  Prance,  in  July 
1938.  and  marked  the  first  attempt  by  the 
United  States  to  stimulate  international  co- 
operation In  establishing  permanent  reset- 
tlement opportunities  for  refugees. 

Recognizing  that  there  was  no  chance  of 
obtaining  a  Uberalized  immigration  policy  in 
the  Congress,  the  State  Department's  Invi- 
tation to  the  governments  to  attend  the  con- 
ference emphasized  that  "no  country  would 
be  expected  or  asked  to  receive  a  greater 
niunber  of  Immigrants  than  is  permitted  by 
existing  legislation".  But  in  April,  before  the 
conference,  to  alleviate  the  desperate  situa- 
tion of  the  persecutees  In  Austria,  President 
Roosevelt,  under  existing  statutory  author- 
ity, merged  the  small  Austrian  quota  into  the 
German  quota,  making  larger  quota  avail- 
able to  the  Austrian  persecutees  as  well  as 
the  Germans. 

When  the  Evlan  Conference  met  in  July 
1938.  a  Fortune  Magazine  poll  reported  that 
67.4  i  of  the  persons  polled  felt  that  in  view 
of  domestic  unemployment  'we  should  try  to 
keep  them  (refugees)  out".  18.2',  felt  we 
should  allow  them  to  come  in  "but  not  raise 
our  immigration  quotas".  At  about  the  same 
time,  the  Brooklyn  Jewish  Examiner  con- 
ducted a  poll  among  Congressmen  to  raise 
the  immigration  quotas  50  or  60 'I  to  allow 
10  more  refugees.  Only  two  of  six  Jewish 
Congressmen  who  replied  favored  the  pro- 
posal. 

In  what  was  regarded  as  a  politically  dan- 
gerous move  domestically,  the  United  States 
at  the  opening  of  the  Evlan  Conference  an- 
nounced that  it  was  making  fully  available 
to  refugees  the  total  combined  German  and 
Austrian  quotas  of  27,370.  But  thereafter 
country  after  country  at  the  Conference 
stated  its  inability  to  accept  an  increased 
niunber  of  refugees. 

Though  unsuccessful  in  obtaining  any 
commitments  for  increased  acceptance  of 
refugees,  the  Conference  did  agree  to  estab- 
lish a  new  international  organization  to  as- 
sist refugees,  called  the  Intergovernmental 
Committee  for  Refugees,  to  be  headquartered 
In  London  with  memljership  limited  to  po- 
tential countries  of  resettlement,  thus  avoid- 
ing the  mistake  of  the  League  of  Nations 
which  in  earlier  times  had  been  hampered 
In  its  efforts  to  assist  refugees  by  the  negative 
votes  of  Germany  and  other  refugee-produc- 
ing states. 

The  first  Director  of  the  Intergovernmental 
Conunittee.  Mr.  George  Rublee.  negotiated 
with  Germany  through  Dr.  Hjalmar  Schacht, 
President  of  the  Relchsbank.  to  permit  refu- 
gees to  transfer  abroad  some  of  their  assets 
which  would  have  made  them  more  attrac- 
tive immigrants  fcr  whom  resettlement  op- 
portunities would  have  opened.  Although 
Rublee's  efforts  failed,  the  concept  of  planned 
international  migration  took  root;  and  in  a 
few  years  it  was  to  become  the  principal 
mewns  of  resettling  millions  of  refugees  dis- 
located by  World  War  II. 

The  Roosevelt  Administration  did  not  make 
any  serious  effort  to  persuade  the  Congress 
to  enlarge  the  immigration  quotas,  because  it 
was  the  fear  of  the  Administration  and  of 
those  groups  which  favored  liberalizing  the 
law  to  admit  greater  numbers  of  refugees 
that  any  serious  effort  to  do  so  would  result 
in  Imposition  of  even  greater  restrictions  by 
the  Congress.  The  reason  for  this  again  was 
less  prejudice  than  the  fear  of  workers, 
unions,  and  citizens  that  an  Infiux  of  refugees 
would  reduce  the  number  of  jobs  available 
to  Americans.  Only  one  attempt  was  made  to 
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liberalize  the  law — the  introduction  of  the 
Wagner-Rogers  Bill  to  admit  20,000  refugee 
children  under  the  age  of  14,  to  be  sponsored 
by  the  Quakers.  Despite  its  humanitarian  ap- 
peal, the  bill  never  got  out  of  Committee  and 
never  reached  the  floor  of  the  Congress.  It 
was  withdrawn  when  the  only  liasls  for  its 
passage  was  a  compromise  to  charge  the 
twenty  thousand  children  against  the  quotas 
for  adults. 

Throughout  the  Roosevelt  Administration 
our  refugee  admissions  policy  in  the  thirties 
and  forties  was  generally  indistinguishable 
from  our  restrictive  immigration  policies  as 
reflected  In  our  basic  1924  Immigration  Law 
policies  intensified  by  the  Depression. 

The  failure  of  the  Congress  to  liberalize 
the  quotas  to  meet  the  pressing  need  of  refu- 
gees and  the  failure  of  the  Roosevelt  Admin- 
istration to  press  hard  for  remedial  legisla- 
tion reflected  public  opinion  which  could  not 
be  overcome.  A  Gallup  Poll  in  1939  reported 
only  26'.  approval  for  admission  of  10.000 
German  refugee  children;  66  1  opposed;  and 
8' ;  with  no  opinion.  There  was  even  less  sup- 
port for  modification  of  the  quotas  in  favor 
of  adults.  In  March  1938,  when  Germany 
absorbed  Austria  only  17  :  favored  admitting 
"a  larger  number  of  Jewish  exiles  from  Ger- 
many"; 7570  opposed;  and  8%  had  no 
opinion. 

An  example  of  the  anti-refugee  feeling  be- 
cause of  the  fear  of  competition  for  jol>s 
focussed  publicly  cii  department  store  hiring. 
Many  stores  had  Jewish  owners  and  were 
accused  of  depriving  Americans  of  jobs  in 
favor  of  newly  arrived  refugees.  The  situ- 
ation was  so  ser.ous  that  Macy's,  Abraham 
and  Strui'.ss.  and  others  issued  pu'ollc  de- 
nials. Bloomlngdr.Ie's  executed  an  affidavit 
that  out  of  2,500  workers,  it  had  employed 
only  11  refugees  hi  three  years. 

Though  the  infiux  of  refugees  was  small 
in  profKirtion  to  the  population,  and  all  were 
consumers  and  less  than  half  wage  earners, 
it  wasn't  possible  to  persuade  the  public  or 
the  Congress  or  the  trades  unions  that  their 
increased  admission  would  not  add  to  the 
millions  unemployed.  As  a  result,  proponents 
of  a.sslstance  to  refugees  did  not  advocate 
increasing  the  limited  quotas  with  respect  to 
adults.  They  concentrated  on  admission  of 
children  outside  the  quotas,  and  even  that 
failed. 

The  Jewibli  org.mizations  concerned  with 
refugees,  the  State  Department,  the  leading 
members  of  Congress,  as  well  as  civic  leaders 
all  agreed  that  efforts  to  enlarge  the  quotas 
would  most  likely  result  in  fm-ther  restric- 
tions. 

In  mld-1940,  as  Western  Europe  fell  before 
the  Germin  armies,  the  Nazi  fifth-column 
was  believed  to  be  a  niajor  cause  of  Hitler's 
success.  As  a  result,  aliens  became  suspect 
everywhere,  i:icluding  the  United  States,  and 
it  was  believed  essential  that  controls  be 
more  carefully  enforced  against  possible  en- 
try of  Nazi  agents  into  the  United  States.  In 
an  elfort  to  tighten  controls  over  aliens. 
President  Roosevelt  asked  the  Congress  in 
May.  1940  to  transfer  the  Immigration  Serv- 
ice from  the  Labor  Department  to  the  De- 
partment of  Justice,  to  which  the  Congress 
responded  immediately.  Beginning  in  the 
summer  of  1940.  more  stringent  controls  were 
imposed  on  Immigration  from  Germany  and 
Eastern  European  countries.  This  fear  of 
subversion  resulted  in  the  quotas  being  un- 
used to  the  extent  of  50 ^'(^ . 

With  the  Congress  and  public  opposed  to 
any  remedial  legislation.  President  Roosevelt 
sought  to  assist  the  increasing  number  of 
refugees  by  executive  action  as  the  Nazis 
swept  through  Europe  in  1943.  At  a  confer- 
ence in  Bermuda  in  April  1943.  between 
representatives  of  the  U.S.  and  Great  Britain, 
it  was  decided  to  channel  funds  to  the  Inter- 
governmental Committee  which  had  been 
established  at  the  Evian  Conference  to  be 
used  to  assist  any  refugees  the  Committee 
could  reach.  This  marked  the  first  time  that 


February  24,  1972 


governmental  funds  were  contributed  to  an 
uiternational  organization  to  assist  refugees, 
m  the  League  days,  all  fur.ds  fcr  refugee  as- 
sistance came  from  private  soiiices.  This  ef- 
fort to  assist  through  the  Intergovernmental 
Committee  did  not  result  in  any  activity  un- 
til the  countries  under  Nazi  domination  were 
ii'oerated. 

During  all  cf  this  time.  Presldeiit  R<josevelt 
left  largely  to  the  State  Dspartment.  which 
was  gener.illy  unsympathetic  to  the  refuGoe 
problem,  fcrinulatioii  of  refugee  policy.  His 
major  concern  was  winn;i,g  the  war  which 
would  solve  the  refugee  problem  along  with 
ail  others. 

At  the  suggestion  of  Secretary  of  the  Treas- 
ury Henry  Morgeuthau,  President  Roosevelt 
la  1944  established  as  part  of  his  Executive 
Office  tlie  War  Refugee  Board,  a  small  group 
Composed  of  the  Secretaries  of  State,  War 
iii.d  Treasury  with  a  stall  of  20.  Its  mandate 
was  to  take  "all  measures  witliin  its  power 
lo  rescue  victims  of  enemy  oppression  who 
ure  in  Imminent  danger  of  death"  and  "lo 
develop  plans  and  programs  and  other  meas- 
1  rjs  for  tlie  rescue,  transportation,  malnte- 
rnnce.  and  the  relief  of  the  victims  of  en- 
t  ny  oppression,  and  the  establishment  of 
h.ivens  cf  temporary  refuge."  Operating  with 
its  small  staff  In  Washington  and  representa- 
tives in  Switzerland,  Sweden.  Portugal,  Tur- 
key, Great  Britain.  Italy  and  North  Africa. 
it  was  relieved  of  the  usual  government  red 
tape  and  was  able  to  eilectively  asalst  through 
olandfstine  operations  behind  enemy  lines 
r.id  to  work  with  underground  groups. 
Among  other  e.Tective  actions,  it  was  able 
to  establish  escape  routes  and  to  find  tem- 
porary asylum  in  unoccupied  countries.  It 
resc'.ied  some  tliou.sands  of  refugees  from 
Estonia,  Latvia,  and  Lithuania,  from  Den- 
mark and  Northern  Germany,  and  more  than 
15.000  from  occupied  Norway.  And  with  State 
Department  approval,  it  arranged  for  special 
negotiations  in  Switzerland  for  the  release 
of  Jews  from  conceatr?.tion  camps.  As  allied 
military  succcs.s  mounted,  sonic  Gestapo  offi- 
cials sought  to  buy  insurance  for  their  per- 
sonal protections  through  better  treatment 
for  Jews.  The  Board  authorized  Mr.  Saly 
Mayer,  a  Swiss  citizen  who  represented  the 
American  Joint  Distribution  Committee,  to 
conduct  negotiations  with  the  Germans.  It 
authorized  the  transfer  of  $5  million  to  Mr. 
Mayer  which  he  used  as  bait  to  persuade  the 
Nazis  to  send  some  1,600  concentration  camp 
victims  to  Switzerland  and  to  divert  to 
SAitzerland  and  to  divert  to  Austria  17,000 
Hungarian  Jews  who  were  headed  for  the 
concentration  camp  at  Atischwitz.  No  funds 
were  ever  turned  over  to  the  Nazis,  but  these 
lives  were  saved.  Also  among  its  major  res- 
cue measures  was  the  transport,  with  Pres- 
ident Roosevelt's  approval,  of  almost  a  thou- 
sand refugees  of  all  r.ationalities  who  had 
escaped  into  Italy,  to  an  emergency  rescue 
shelter  in  Oswego.  New  York,  where  they  re- 
mained until  the  end  of  the  war  wlien  they 
were  pi-rinitted  to  remain  permansntly  in 
the  United  States.  All  of  these  activities  were 
carried  out  in  close  cooperation  with  Amer- 
ican pri'.ate  refugee  organizations. 

In  contrast  to  our  Post-World  War  II  refu- 
gee policies  when,  by  a  series  of  special  legis- 
lative acts,  the  Congress  admitted  about  a 
million  refugees,  from  1933  to  the  end  of 
'.Vorld  War  II.  our  refugee  immigration  pol- 
icy was  generally  indistinguishable  from  our 
iiasic  restrictive   Immigration  laws. 

Between  1933  and  the  end  of  the  Rccsa.eit 
"idmlnistratio'i,  we  admitted  about  250.000 
r-'fugees.  Including  15,000  visitors  -nh-j  re- 
iialiicd  as  permanent  immigrants.  Hud  tha 
f 'ar  of  subversion  not  caused  the  tightening 
of  rules  and  relmpositlon  of  the  Public 
Charge  Clause  1::  1941  and  very  stringent 
screening  in  1944,  thousaiids  m„re  would 
have  found  refuge  in  the  U.iitcd  States. 

President  Roosevelt's  decision  not  to  expel 
15,000  visitors  in  1938  v.as  regarded  as  a 
major  accomplishment.  Hl3  merging  of  the 
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Austrian  and  German  quotas  to  benefit  Ai;.s- 
triaa  persecutees  caused  Coui.rjsslor.al  criti- 
cism, as  did  liis  directive  to  ope.i  the  available 
quotas  in  full  for  refugees. 

Tliese  helpful  actions,  together  v.itli  the 
work  of  tl  e  War  Refugee  Board,  hardly  met 
the  refugee  crisis.  Only  by  enlarging  the 
iiuctas  could  more  efieclive  relief  have  bee.-. 
extended  to  refugees  diui.ig  the  Roosivclt 
.Admliiislratiors  Failure  to  do  so  reacted 
the  regrettable  but  firm  determination  of 
the  Congress,  the  Trades  Uni.ns  and  public 
opinion.  Tlio  policies  followed  by  President 
Roose-.elt  might  have  boei  improved  upon, 
but  they  were  what  the  American  public 
warned.  Ho  could  have  pressed  harder  but 
it  is  doubtful  V  hethor  he  could  have  achieved 
m^re,  and  in  tlie  process  he  might  have  en- 
dangered ctlior  measures  essential  to  the 
basic  objective  of  stopping  Hitler  and 
Ka'i;-;n. 

Considering  the  times,  a  great  deal  was  in 
lact  acccmplishcd.  Tlie  indifference  cf  the 
majority  of  the  public  to  the  plight  tf  \i:- 
tims  of  Hitler's  psrsccutioa  was  not  dis- 
simllar  to  the  iiulllTerence  in  oo.r  time  of 
the  Government  to  the  plight  of  untold  num- 
bers of  Bciigalis  who  sullered  at  the  hands 
of  an  invading  ftrce  the  lar.t  few  months;  of 
iudUiereiice  to  Biafraas  .iho  vvere  .^latightercd 
without  much  outcry  cr  cflective  action  by 
our  Government;  and  even  today  of  iiidif- 
fercaca  to  innocent  civilian  Vietnamese  who 
are  the  victims  of  a  discredited  war  policy 
inilversally  condemned  by  the  America-.i 
people. 

Today,  however,  the  E.^ecutive  fail'i  to  re- 
spond to  the  enlightened  American  public's 
coacera.  la  Prosideiit  Roosevelt's  time,  the 
Executive  had  to  strive  against  the  isolation- 
ist attitude  of  the  public  and  the  Congress. 
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HON.  WILLIAM  J.  SCHERLE 

OF   IOWA 
TN  THE  HOUSE  OP  REPRESENTATIVES 

Thiiraday,  February  24.  1972 

Mr.  SCHERLE.  Mr.  Speakei',  the  West 
German  Government  under  Socialist 
Chancellor  Willy  Brandt  has  isolated  it- 
self by  its  one-sided  "Ostpolitik." 
Brandt's  trip  to  Crimea  in  September  of 
last  year  to  meet  the  chairman  of  the 
Communist  Party  of  the  Soviet  Union, 
Leonid  Brezhnev,  was  not  cleared  with 
Germany's  Westei'n  allies.  The  conces- 
sions he  made  in  the  Moscow  and  War- 
saw Treaties  in  1970  were  granted  with- 
out the  support  of  the  Western  world 
and  serve  to  strengthen  the  Soviet 
Union.  In  pressing  for  ratification  of  liis 
t'eaties  with  the  East  European  Com- 
munists, Brandt  has  been  acting  against 
the  interests  of  the  free  world. 

Even  in  his  own  country,  Brandt  is 
i.oolated.  His  government  was  not  elected 
by  a  majority  of  the  votei's  in  1969,  and 
he  won  a  tiny  majority  of  six  votes  for 
his  coalition  in  the  Bundestag  only  by 
close  political  maneuvering.  With  tliis 
tiny  majoi-ity,  Brandt  initiated  his 
"Ostpolitik"  without  clear  mandate  from 
tlie  German  peo;:)le.  He  is  now  pressing 
for  ratification  of  the  Moscow  and  War- 
saw Treaties  agamst  strong  opposition 
fi'om  the  biggest  party  in  the  Bundestag, 
and  despite  the  fact  that  in  the  upper 
chamber  of  the  German  Parliament,  the 
Bunderat,  his  coalition  Is  actually  in 
the  minority  by  one  vote.  Obviously,  his 
foreign  policy  is  based  on  very  shaky  as- 
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sumptions  of  support  from  his  constit- 
uency, and  the  United  States  should  be 
wary  of  backing  him.  Nobel  Peace  Piize 
or  no,  Brandt  may  be  rejected  by  tlie 
German  people  the  next  time  they  have 
an  opportimity  to  express  their  views  in 
the  ballot  box. 


SEMINAR  ON  ENVIRONMENTAL  LAW 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24,  1972 

Mr.  DINGELL.  Mr.  Speaker,  I  insert 
into  the  Congressional  Record  the  very 
fine  remarks  of  a  distinguished  Ameri- 
can, Mr.  Timothy  B.  Atkeson,  General 
Counsel  of  the  Council  on  Environmental 
Quality,  at  the  American  Law  Institute- 
American  Bar  Association  Seminar  on 
Environmental  Law  held  Jointly  with  the 
Smithsonian  Institution  at  the  National 
Museum  of  Natural  History  on  February 
17,  1972. 

Mr.  Atkescn's  fine  remarks  setting  out 
the  history  of  NEPA  merit  careful  read- 
ing by  all  persons  interested  in  environ- 
mental law  and  in  the  effective  accom- 
plishment of  a  wholesome  and  decent 
environment  for  all  Americans. 

The  remarks  follow: 
The  National  Environmental  Policy  Act; 

Remarks  of  Timothy  B.  Atkeson.  General 

Counsel    to    the    Council    on    Envibon- 

MENTAL  Quality,*   Febtiuary   17,   1972 

"An  Overview  of  the  Impact  of  NEPA  on 
the  Federal  Government  Decision  Making 
Prccess." 

The  Act  we  are  discussing  tonight,  the  Na- 
tional Environmental  Policy  Act  ("NEPA"), 
since  its  passage  has  never  failed  to  elicit 
strong  reactions.  Perceptive  commentators 
at  an  early  date  after  its  passage,  concluded: 

In  form,  the  National  Environmental  Pol- 
icy Act  Is  a  statute;  in  spirit  a  constitu- 
tion. ...  In  sum,  it  does  not  seem  farfetched 
to  suggest  that  the  National  Environmental 
Policy  Act  could  well  become  our  Environ- 
mental Bill  of  Rights.' 

At  the  same  time,  two  other  commentators 
on  NEPA  were  writing  articles  entitled 
"NEPA:  Full  of  Sound  and  Fury  .  .  .?"'  and 
"NEPA:  A  Sheep  in  Wolf's  Clothing?"'  More 
recent  commentators  have  had  a  rapidly 
growing  accumulation  of  Federal  Court  opin- 
ions on  which  to  base  their  Judgment— we 
now  have  over  fifty  district  court  opinions 
and  some  seventeen  Court  of  Appeals  opin- 
ions and  new  NEPA  opinions  are  being 
handed  down  at  the  rate  of  about  one  a 
v;eek.  Contemplating  the  impact  of  NEPA 
on  the  Alaska  pipeline  permit  application  one 
text  writer  has  observed: 

In  a  case  such  as  this,  the  National  En- 
vironmental Policy  Act  certainly  can  lake  on 
the  sobriquet  once  reserved  for  the  Colt  re- 
volver:   'the  great  equalizer'.* 


•  The  remarks  of  the  author  reflect  his 
individual  views  and  not  necessarily  those 
of  the  Council  on  Environmental  Quality. 

'  Eva  and  John  Hanks,  "An  Environmental 
Bill  of  Rights:  The  Citizen  Suit  and  NEPA" 
24  Rutgerx  Law  Review  230  (1970). 

•Note,  "NEPA:  Pull  of  Sound  and  Pury 
.  .  .?"  6  V.  Richmond  L    Rev.  116  (1971). 

"  Note,  "National  Environmental  Policy 
Act:  A  Sheep  in  Wolf's  Clothing?,"  37  Brook- 
lyn L.  Rev.  139   (1970). 

'  Arnold  Reltze,  Environmental  Law  North 
American  International,  Washington,  D.C. 
(1972)  P.  One-113. 
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Our  task  tonight  Is  to  trace  NEPA  from 
the  days  In  1969  when  It  passed  the  Senate 
on  the  consent  calendar  to  its  present  formid- 
able role  in  Federal  Government  decision- 
making. 

I.    INDICES   OF   WHAT   IS   HAPPENING   IN   THE 

EXECtrrrvE  branch 

Although  the  Administration  did  not  seek 
the  passage  of  NEPA,  there  has  been  a  strong 
Executive  Branch  Initiative  In  implementa- 
tion of  the  Acfs  policies  and  requirements. 

Some  of  the  highlights:  a)  After  using 
the  signing  of  NEPA  symbolically  as  his 
first  official  act  of  the  decade  of  the  seven- 
ties, the  President  appointed  a  strong  envi- 
ronmentally oriented  panel  as  the  first  three 
members  of  the  new  Council  on  Envlron- 
meiital  Quality  created  by  Title  II  of  NEPA. 
b)  Promptly  thereafter  the  President  Issued 
a  broad  Executive  Order  (E.O.  11514)  giving 
the  implementation  of  NEPA  a  strong  Im- 
petus with  public  information  provisions  that 
went  beyond  NEPA  and  by  filling  the  unmet 
need  in  NEPA  for  overall  coordination, — as- 
signing this  role  to  the  Council  on  Environ- 
mental Quality,  c)  Making  Immediate  broad 
use  of  the  Council,  the  President  assigned 
It  the  task  of  being  "keeper  of  our  environ- 
mental conscience"  "with  responsibility  for 
ensuring  that  all  our  programs  and  actions 
are  undertaken  with  a  careful  respect  for 
the  needs  of  environmental  quality."  Most 
significantly  he  assigned  the  Council  the  task 
of  drawing  together  his  annual  Environ- 
mental Messages  and  major  responsibilities 
for  new  program  development,  d)  In  the 
area  of  project  review  the  President  a  year 
later  cited  the  advice  of  the  Council  on  En- 
vironmental Quality  and  the  policy  of  NEPA 
as  grounds  for  cancelling  the  Cross  Florida 
Barge  Canal  on  which  over  fifty  million  dol- 
lars had  been  spent. 

This  month,  two  years  after  the  Council 
on  Environmental  Quality  was  appointed,  we 
report  In  the  February  102  Monitor — the 
monthly  summary  of  environmental  Impact 
statements  the  Council  publishes  in  addition 
to  the  weekly  listings  we  put  in  the  Federal 
Register,  that  the  Council  has  received  a 
cumulative  total  of  draft  and  final  environ- 
mental Impact  statements  on  about  2,400 
actions.  (This  means  we  have  received  over 
4,000  environmental  Impact  statements  since 
each  action  now  requires  both  a  draft  and 
final  Impact  statement.)  These  are  now  be- 
ing received  at  a  rate  that  has  averaged  over 
200  draft  or  final  statements  a  month  in 
the  last  six  months  or  about  10  per  working 
day.  About  half  come  from  DOT  (princi- 
pally on  airports  and  hlghw.iys).  The  next 
largest  groups  are  those  on  water  resotirce 
projects  (about  a  fourth  of  the  total)  and 
power  (about  100  actions).  The  general  qual- 
ity of  the  statements  has  greatly  improved 
as  the  agencies  have  geared  up  to  meet  the 
requirements  of  NEPA  and  the  Council's  im- 
plementing guidelines.  NEPA  procedures,  for 
over  40  agencies  or  bureaus  in  agencies — in 
addition  to  the  Council's  overall  NEPA 
Guidelines — have  now  been  published  in  the 
Federal  Register  and  responsibility  for  NEPA 
compliance  have  been  assigned  to  a  senior 
level  in  the  Departments  principally  af- 
fected. 

Voluntarily  or  In  response  to  Court  order, 
NEPA  is  bringing  significant  changes  in  the 
agency  declsioimiaklng  process.  There  can  be 
no  doubt  that  environmental  considerations 
now  play  a  fundamentally  new  role  in  AEC's 
decisions,  for  example,  interior  approaches 
offshore  oil  leasing  in  a  very  different  way 
than  It  did  in  1968  in  the  leases  that  led  to 
the  Santa  Barbara  spill.  DOT  takes  a  new 
view  of  airport  siting  and  highway  location 
and  the  Coast  Guard  carefully  evaluates  a 
bridge  permit  across  San  Francisco  Bay  in 
terms  of  possible  adverse  Impact  on  mass 
transit  plans  for  the  area.  Corps  of  Engineers 
dredge  and  fill  permits  have  a  major  environ- 
mental input.  DOD  takes  a  whole  new  view 
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of  munitions  disposal  and,  as  I  will  note 
later.  NEPA  Is  giving  us  a  handle  on  the 
assessment  of  new  technology.  The  Council 
is  not  satisfied  that  NEPA  is  having  the  full 
effect  It  should  on  agency  decisionmaking 
but  it  would  be  unrealistic  not  to  describe 
NEPAs  Impact  to  date  as  considerable  and 
generally  useful, 

II.    THE    ROLE    OF    CEQ    UNDER    NEPA 

When  you  read  the  environmental  impact 
statement  requirement  In  Section  102(2) 
iC)  of  NEPA  you  will  note  that  it  is  ad- 
dressed directly  to  the  Federal  agencies  re- 
sponsible for  taking  the  proposed  action  and 
that  the  only  role  expressly  assigned  the 
Council  13  one  of  receiving  copies  of  the  Im- 
pact statement  and  the  comments  thereon. 
There  is  the  direction  in  Section  102(2)  (B) 
that  agencies  in  consultation  with  CEQ  iden- 
tify ways  of  insuring  that  presently  unquan- 
tlfied  environmental  values  will  be  given 
appropriate  consideration  in  decisionmaking 
along  with  economic  and  technical  consider- 
ations and  the  potentially  significant  later 
direction  in  Section  102(2)  (H)  of  NEPA  that 
all  Federal  agencies  "assist  the  Council  on 
Environmental  Quality  established  by  title 
II  of  this  Act"  and  authority  in  Section  204 
(3)  for  the  Council  to  review  and  appraise  the 
various  programs  and  activities  of  the  Federal 
Government  in  the  light  of  the  policy  of 
NEPA  and  to  make  recommendations  to  the 
President  in  this  connection.  The  most  direct 
assignment  of  responsibility  to  the  CEQ  with 
respect  to  environmental  Impact  statements 
is.  as  I  have  noted,  through  Executive  Order 
11514  where  CEQ  is  assigned  its  guideline  and 
coordinating  responsibilities. 

On  the  CEQ  staff  the  Oeneral  Counsel's 
Office  has  responsibility  for  the  guidelines 
and  for  procedural  and  litigation  questions 
arising  under  NEPA  and  a  staff  of  Federal 
Impact  e-Kamlners  has  responsibility  for  re- 
viewing the  substance  of  impact  statements. 
The  Federal  Impact  Staff  is  organized  under 
six  headings — transportation,  water  resource 
projects,  energj',  lands,  community  devel- 
opment, and  DOD-NASA-AEC.  The  Council 
expresses  Us  views  on  a  minority  of  the  state- 
ments, sometimes  in  writing  and  sometimes 
by  phone  or  at  meetings;  usually  Its  views 
are  addressed  to  the  responsible  agency  but 
sometimes  they  are  to  OMB  or  the  White 
House.  The  Council  is  not  a  commenting 
agency  under  NEPA  in  the  sense  that  its 
comments  are  attached  to  the  impact  state- 
ment and  no  Inference  Is  to  be  drawn  from 
the  Covincil's  failure  to  comment.  Unlike 
EPA,  whose  comments  are  required  by  both 
NEPA  and  by  Section  309  of  the  Clean  Air 
Act  to  be  public  or  the  other  agencies  whose 
comment  is  required  by  Section  102,  CEQ 
plays  the  role  of  internal  advisor  to  the 
Executive  Branch  and  the  President.  Its  ob- 
jectives In  the  review  of  102  statements  are 
principally  three;  1.  To  check  agency  com- 
pliance with  NEPA  and  the  Council  s  Guide- 
lines, 2.  To  identify  environmental  problem 
areas  where  some  general  reform  via  execu- 
tive order  or  legislation  would  be  desirable, 
and  3.  To  monitor  Important  and  highly 
controversial  actions  via  the  102  process  and 
to  keep  the  White  House  and  OMB  advised. 
It  is  sometimes  said  that  the  Council 
should  take  a  more  publicly  activist  posture 
with  respect  to  environmental  impact  state- 
ments and  controversial  Government  ac- 
tions. By  placing  the  Council  in  the  Execu- 
tive Office  of  the  President  and  making  the 
Council  an  advisor  to  the  President,  Congress 
opted  for  a  different  pattern.  It  was  specifi- 
cally Intended  that  the  Council  not  become 
another  clearance  point  In  day-to-day  op- 
erations. The  Council's  public  Impact  comes 
through  Its  general  directives,  analvses  and 
reports.— the  102  Guidelines,  the  102  Moni- 
tor, such  special  reports  as  those  on  ocean 
dumping,  toxic  materials  and  innovations  m 
stat«  land  use  regrulatlon,  and  more  com- 
prehensively in  the  CotincU's  Annual  En- 
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viroiiniental  Quality  Reports.  The  Council's 
objective,  which  is  supported  by  the  language 
and  legislative  history  of  NEPA.  is  to  bring 
the  NEPA  process  in  agency  decision  making 
as  close  to  a  self -enforcing  procedure  as  pos- 
sible. IX  an  oisessment  of  environmental  im- 
pacts is  available  to  the  decision  makers  in 
a  timely  and  intelligible  form,  if  there  is 
ample  public  notice  and  opportunity  for 
conmient  or  hearings,  if  the  expert  Federal. 
State  and  local  commenting  agencies  do  their 
job,  there  should  be  little  need  for  CEQ  in- 
tervention in  most  cases.  While  the  Council 
recognizes  that  we  have  not  yet  reached  this 
state  of  affairs,  its  objective  is  to  build  up 
the  environmental  Judgment  of  the  agencies 
rather  than  to  substitute  its  own. 

3inc2  this  panel  is  addressed  primarily  to 
the  legal  implications  of  NEPA  I  will  not 
dwell  on  the  policy  study  and  recommenda- 
tion side  of  the  Council's  work  or  on  the 
very  substantial  work  Involved  in  its  An- 
nual Environmental  Quality  reports.  Suffice 
it  to  say  with  respect  to  the  Council's  co- 
ordinating role  that  the  environmental 
problems  before  the  Federal  Government  are 
still  very  much  multi-agency  and  are  not 
solved  by  the  consolidation  of  our  major 
pollution  control  programs  in  EPA.  On  oil 
spills,  for  example,  it  was  still  necessary  for 
CEQ  to  issue  the  Contingency  Plan  which 
coordinates  the  responses  of  EPA.  the  Coast 
Guard,  the  Geological  Survey  and  the  Corps 
of  Engineers.  On  the  Refuse  Act  Permit 
Program  CEQ  has  been  involved  in  coordi- 
nating the  roles  of  the  Corps.  EPA.  the  Fish 
and  Wildlife  Service.  NOAA  and  Justice.  More 
recently  CEQ  has  been  assisting  AEC  in 
obtaining  timely  responses  from  the  other 
Federal  agencies  to  Its  new  post  Cclvert 
Cliffs  NEPA  procedures  and  has  taken  the 
lead,  together  with  the  Council  of  State 
Governments.  EPA  and  Interior  in  develop- 
ing plans  for  a  National  S.vmposium  on 
State  environmental  legislation  to  be  held 
In  Washington  next  month. 

HI.    COl-Rr    ENFORCEABILITY    OF    NEPA 

As  we  noted  In  the  chapter  on  "rhe  Law 
and  the  Environment"  in  the  Council's  Sec- 
ond Annual  Report  (copies  of  which  are 
available  to  you  in  your  Conference  ma- 
terials ) .  most  Courts  have  concluded  that 
the  NEPA  "102"  environmental  statement 
procedure  is  court  enforceable  at  the  suit  of 
interested  citizens.  The  Council  takes  the 
view  that  environmental  protection  laws 
carry  with  them  a  broad  concept  of  standing 
to  sue  and  has  endorsed  citizen  suits  to 
enforce  Federal  environmental  legislation. 
With  respect  to  citizen  suits  against  the 
Government  Itself  to  enforce  NEPA  I  cannot 
do  better  than  quote  a  great  Republican 
President: 

"It  Is  as  much  the  duty  of  Government 
to  render  prompt  Justice  against  itself.  In 
favor  of  citizens,  as  It  is  to  administer  the 
same,  between  individuals."  (Abraham  Lin- 
coln) 

All  of  U.S.  I  know,  will  be  most  interested 
to  study  the  Supreme  Court's  forthcoming 
treatment  of  the  standing  issue  In  the 
Mineral  King  case  now  awaiting  decision. 
But  with  respect  to  citizen  suits  under 
NEPA  It  should  be  noted  that  the  Solicitor 
Generals  brief  in  the  Mineral  King  case  con- 
ceded that  NEPA  carries  a  legislative  back- 
ground endorsing  enforceability  by  citizen 
suit. 

Whereas  at  the  time  last  summer  we  wrote 
about  "The  Law  and  the  Environment" 
there  were  some  20  reported  Federal  district 
court  decisions  involving  citizen  challenges 
to  Federal  action  under  NEPA.  we  now  have 
over  50  District  Court  opinions  on  the  sub- 
ject and  are  approaching  the  20  maxk  for 
Court  of  Appeals  decisions.  Overall  we  have 
identified  about  160  cases  in  the  following 
categories:  43  against  DOT,  34  against  the 
Corps,  8  against  the  rest  of  DOD.  17  against 
Interior.  16  against  U8DA.  13  against  AEC,  9 
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against  HUD.  and  the  remainder  against  a 
scattering  of  agencies.  This  surely  is  one  of 
the  most  rapidly  growing  areas  of  Federal 
Jurisprudence  and  proves  the  truth  of  De- 
TocquevlUe's  observation  about  our  country 
that  what  would  remain  Issues  of  political 
policy  or  administration  in  other  countries 
become  legal  Issues  In  America  and  are  put 
to  the  courts  for  decision. 

We  have  attempted  to  analyze  the  signifi- 
cant general  NEPA  Issues  handled  to  date  by 
the  courts  and  they  seem  to  be  as  follows: 

a.  The  applicability  of  NEPA  to  Federal 
actioJis  initiated  prior  to  NEPA.  Here  the 
leading  opinions  among  the  Circuit  Courts 
are  Calvert  Cliffs  449  F  2d  1109,  2  E.R.C.  1779 
( D.C.  Clr.  1971).  Penna.  Environmental 
Council  V.  Bartlett  3  E.R.C.  1421  (3d  Clr. 
1971) .  Greene  Cojinty  Planning  Board  v.  FPC 
I  No.  71-1991  (2d  Clr.,  Jan.  17.  1972))  and 
there  are  at  least  a  half  dozen  district  court 
opinions.  We  believe  that  these  opinions  sus- 
tain the  position  taken  in  Section  11  of  the 
Council's  Guidelines. — that  with  respect  to 
projects  or  programs  Initiated  prior  to  Janu- 
ary 1.  1970  where  it  is  not  practicable  to  re- 
assess the  basic  course  of  action,  it  is  still  im- 
portant that,  by  doing  an  environmental  Im- 
pact statement,  further  incremental  major 
actions  be  shaped  so  as  to  minimize  adverse 
environmental  consequences. 

b.  Interpreting  the  key  phrases  "major" 
(action)  and  "significant"  (as  in  "signifi- 
cantly affecting  the  quality  of  the  humari 
environment") .  To  date  there  liave  been  few 
cases  directly  relevant  to  these  problems  of 
interpretation.  Our  aim  is  to  give  greater 
precision  to  these  concepts  via  the  CEQ 
Guidelines  and  more  particularly,  with  re- 
spect to  liidlvldual  agency  programs,  through 
the  agency  NEPA  procedures.  As  you  know, 
these  agency  procedures  are  published  In  the 
Federal  Register  and  we  have  Invited  com- 
ment. 

Increasingly  we  would  expect  the  courts  to 
apply  the  rule  that  "Isjuch  administrative 
Interpretation  cannot  be  Ignored  except  for 
the  strongest  reasons,  particularly  where  the 
interpretation  Is  a  construction  of  the  statute 
by  the  men  designated  by  the  statute  to  put 
it  into  effect."  (EDF  v.  TVA,  (E.  D.  Tenn., 
Jan.  1972).  slip  opinion  at  p.  12).  Indeed,  a 
very  well  reasoned  opinion  of  Judge  Glgnoux 
has  just  followed  this  approach  In  upholding 
a  Department  of  Defense  determination  that 
no  impact  statement  was  needed  on  a  pro- 
posed action.  Cifjcens  for  Reid  State  Park 
V.  Laird.  No.  13-18  (D.  Me.  Jan.  21.  1972) . 

Plaintiffs  here  seek  judicial  review  of  the 
Navy's  determination  that  no  such  signifi- 
cant effect  would  be  occasioned  by  Operation 
Snowy  Beach.  The  Act  plainly  commits  this 
preliminary  determination  to  the  agency. 
The  statutory  language  'sl^rnlflcantly  affect- 
ing the  quality  of  the  human  environment'  Is 
extremely  broad  and  not  susceptible  of  pre- 
cise definition.  The  standard  of  review  In 
such  cases  is  limited;  for  In  the  language  of 
the  Supreme  Court: 

Where  the  Congress  has  provided  that  an 
administrative  agency  initially  apply  a  broad 
statutory  term  to  a  particular  situation,  our 
function  Is  limited  to  determining  whether 
the  (agency's)  decision  "has  "warrant  In  the 
record'  and  a  reasonable  basis  In  law."  At- 
lantic Refining  Co.  v.  FPC,  381  U.S.  357.  367 
( 1965) ,  citing  Labor  Board  v.  Hearst  Publica- 
tions. Inc..  322  U.S.  111.  131   (1944). 

c.  Preparation  and  content  of  environ- 
mental statements.  Three  of  the  most  Im- 
portant NEPA  decisions  to  date  are  the  deci- 
sions of  the  Court  of  Appeals  for  the  District 
of  Columbia  In  Calvert  Cliffs  Coordinating 
Committee  v.  AEC.  449  P  2d  1109.  2  E.R.C. 
1779  (DC.  Clr.  1971).  Committee  for  Nuclear 
Responsibility  v.  Seaborg,  3  E.R.C.  1127  (D.C. 
Clr.  1971),  and  Natural  Resources  Defense 
Council  V.  Morton  (DC.  Clr.  Jan.  13.  1972). 
Each  of  those  opinions  discusses  In  some  de- 
tail the  function  which  the  102(2)  (C)  state- 
ment should  fufllll  and  the  considerations 
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which  should  go  Into  preparation  of  such 
statements.  In  Calvert  Cliffs,  the  court  noted: 

Environmental  amenities  will  often  be  in 
confiict  with  "economic  and  technical  con- 
siderations." To  "consider""  the  former  "along 
with"  the  latter  must  Involve  a  balancing 
process.  In  some  Instances  environmental 
costs  may  outweigh  economic  and  technical 
benefits  and  In  other  Instances  they  may  not. 
But  NEPA  mandates  a  rather  finely  tuned 
and  "systematic"  balancing  analysis  In  each 
instance. 

In  Committee  for  Nuclear  Responsibility 
V.  Scaborgr,  the  court  considered  the  extent 
to  which  an  environmental  statement  must 
reflect  opposing  scientific  and  public  opin- 
ion. The  court  elaborated  in  some  detail  on  an 
agency's  duty  to  set  forth  for  public  con- 
sideration responsible  views  on  environmen- 
tal Issues — both  favorable  and  opposing: 

I  The  statement  should  set]  forth  the  op- 
posing scientific  views,  and  [should]  not  take 
the  arbitrary  and  impermissible  approach  of 
completely  omitting  from  the  statement,  and 
hence  from  the  focus  that  the  statement 
was  intended  to  provide  for  the  deciding  offi- 
cials, any  reference  whatever  to  the  existence 
of  responsible  scientific  opinions  concerning 
possible  adverse  environmental  effects.  Only 
responsible  opi>oslng  views  need  be  included 
and  hence  there  is  room  for  discretion  on 
the  part  of  the  officials  preparing  the  state- 
ment; but  there  Is  no  room  for  an  assump- 
tion that  their  determination  is  conclusive. 
The  agency  need  not  set  forth  at  full  length 
views  with  which  It  disagrees;  all  that  Is  re- 
quired Is  a  meaningful  reference  that  Identi- 
fies the  problem  at  hand  for  the  responsible 
official.  The  agency,  of  course.  Is  not  fore- 
closed from  noting  In  the  statement  that  It 
accepts  certain  contentions  or  rejects  others. 

In  Natural  Resources  Defense  Council  v. 
Morton,  the  court  focused  on  the  require- 
ment that  agencies  consider  "alternatives" 
to  the  proposed  action.  The  court  found  that 
an  environmental  statement  prepared  by  the 
Department  of  the  Interior  on  a  proposed 
sale  of  offshore  oil  and  gas  leases  was  Inade- 
quate In  this  respect.  Agencies  must  evaluate 
the  environmental  consequences  of  reason- 
able alternatives  to  proposed  action  In  order 
that  the  ultimate  decision-makers — the 
agency.  Congress,  or  the  President — may  con- 
sider these  consequences  along  with  the  var- 
ious other  elements  of  the  public  Interest. 

Each  of  these  opinions  reaffirm  the  view 
that  NEPA,  at  the  very  least,  is  a  "full  dis- 
closure law,"  requiring  conscientious  atten- 
tion to  "all  known  possible  environmental 
consequences  of  proposed  agency  action.""  En- 
vironmental Defense  Fund  v.  Corps  of  Engi- 
neers, 2  E.R.C.  1260,  1267  (E.D.  Ark.  1971). 
In  this  respect,  these  decisions  make  clear 
that  NEPA  only  requires  what  should  al- 
ready be  Implicit  In  the  notion  of  respon- 
sible decision-making.  Decisions  which  Ignore 
adverse  environmental  effects  of  proposed  ac- 
tions are  excluding  relevant  costs  and  dis- 
advantages which  can  only  make  them  less 
than  fully  responsible  choices. 

d.  Citisen  Participation  in  NEPA.  Although 
the  National  Environmental  Policy  Act  does 
not  explicitly  refer  to  .securing  ptiblic  partic- 
ipation In  the  agency"s  environmental  as- 
sessments. Executive  Order  11514  suggests 
that  agencies  develop  "procedures  to  ensure 
the  fullest  practicable  provision  of  timely 
public  Information  and  understanding  of 
Federal  plans  and  programs  with  environ- 
mental Impact  in  order  to  obtain  the  views  of 
Interested  parties.'"  Provisions  In  the  CEQ 
Guidelines  for  draft  and  final  environmen- 
tal statements,  a.id  for  making  such  state- 
ments available  for  public  comment  reflect 
this  concern  for  public  Invoh-ement.  as  do 
Judicial  opinions  upholding  citizen  standing 
to  bring  suit  under  NEPA. 

"The  Court  of  Appeals  for  the  Second  Cir- 
cuit has  recently  stres.sed  the  Importance  of 
ensuring  that  environmental  statements  are 
made  available  for — and  ultimately  take  Into 
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account — examination  and  comment  by  In- 
terested members  of  the  public.  See  Greene 
County  Planning  Board  v.  FPC,  No.  71-1991 
(2a  Clr..  Jan.  17.  19';2).  This  decision,  how- 
ev;r.  also  draws  attention  to  the  f.'ict  that 
lilieral  provision  for  citizen  participation  in 
af.ency  decisions  under  NEPA  carries  with  it 
orre.spondmg  obligations  for  citizen  adher- 
ence to  established  agency  review  procedures. 
Vhus  the  court  In  Greene  County  refused  to 
halt  certain  actions  allegedly  taken  in  viola- 
tion of  NEPA  because  "petitioners,  having 
made  timely  motions  to  Intervene,  offered  no 
objections  to  the  construction  of  the  two 
lines  and  did  not  petition  .  .  .  for  review 
within  [the  time  provided  by  statute]."  Slip 
opln.  at  1417.  Other  courts  have  similarly  in- 
dicated that  citizens  who  have  actual  notice 
of  agency  procedures  designed  to  secure  pub- 
lic participation  in  the  decision-making 
process,  and  who  fall  to  take  advantage  of 
such  procedures,  should  not  later  be  able  to 
challenge  the  agency  action  in  a  Judicial 
proceeding.  See  Sierra  Club  v.  Hardin,  2 
E.R.C.  1385,  1396-97  (D.  Alaska,  1971).  By 
combining  these  doctrines  of  "laches"  and 
"exhaustion  of  administrative  remedies" 
with  broad  opportunity  for  public  participa- 
tion In  the  agency's  environmental  assess- 
ments, courts  are  helping  to  ensure  that  the 
agency  decision-making  process  is  both  re- 
sponsive to  the  public  and  at  the  same  time 
not  subjected  to  undue  and  untimely  delay. 

e.  NEPA's  Brnadcning  Effect  on  Agency  Au- 
thority. Not  all  litigation  under  NEPA  has 
been  aimed  at  Federal  agencies;  In  some 
cases,  NEPA  has  been  Invoked  to  support, 
rather  than  to  Invalidate,  government  action. 
The  primary  example  is  Zabcl  v  Tabb,  430  F. 
2d  199  (5th  Clr.  1970).  In  which  the  court 
reversed  the  district  court's  holding  that 
the  denial  of  a  dredge  and  fill  permit  by  the 
Army  Corps  of  Engineers,  on  the  basis  of 
adverse  environmental  effects,  exceeded  the 
Secretary  of  the  Army's  statutory  authority. 
The  Fifth  Circuit  held  that  NEPA  requires 
that: 

.  .  .  the  Army  must  consult  with,  consider 
and  receive,  and  then  evaluate  the  recom- 
mendations of  .  .  .  other  agencies  ...  on 
.  .  .  environmental  factors.  In  rejecting  a 
permit  on  non-navigational  grounds,  the 
Secretary  of  the  Army  does  not  abdicate 
his  sole  ultimate  responsibility.  Rather  in 
weighing  the  application,  the  Secretary  of 
the  Army  is  acting  under  a  Congressional 
mandate  (NEPA)  to  collaborate  and  consider 
all  of  the  [environmental]  factors. 

Thus  NEPA  serves  to  aid  Federal  agencies 
which,  in  the  abFcnce  of  NEPA,  might  be 
forced  to  operate  under  mandates  arguably 
Incompatible  with  environmentally  responsi- 
ble decisionmaking. 

With  respect  to  the  role  of  the  courts  under 
NEPA  It  should  be  noted  that  we  have  not 
yet  had  a  Supreme  Court  decision  applying 
NEPA  and  that  to  date,  apart  from  the 
broadened  authority  NEPA  gives  agencies  as 
in  Zabcl  V.  Tabb,  NEPA  has  been  treated  in 
the  courts  essentially  as  a  procedural  require- 
ment. Of  course  there  Is  always  the  pos- 
sibility even  under  traditional  standards  of 
review  that  a  court  could  strike  down  an 
arbitrary  or  clearly  unreasonable  administra- 
tive decision,  as  was  pointed  out  In  Calvert 
Cliffs: 

The  reviewing  courts  probably  cannot  re- 
verse a  substantive  decision  on  Its  merits, 
under  Section  101  (of  NEPA).  unless  It  be 
shown  that  the  actual  balance  of  costs  and 
benefits  that  was  struck  was  arbitrary  or 
clearly  gave  Insufficient  weight  to  environ^ 
mental  values. 

The  view  of  the  courts  of  their  function 
under  NEPA  at  this  time  Is  probably  best 
reflected  In  the  concluding  comment  In 
NRDC  V.  Morton: 

...  In  this  as  In  other  areas,  the  func- 
tions of  courts  and  agencies,  rightly  under- 
stood, are  not  In  opposition  but  in  collabora- 
tion, toward  achievement  of  the  end  pre- 
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sented  by  Congress.  So  long  as  the  officials 
and  agencies  have  taken  the  "hard  look"  at 
environmental  consequences  mandated  by 
Congress,  the  court  does  not  seek  to  Impose 
unre^onable  extremes  or  to  Interject  Itself 
within  the  area  of  discretion  of  the  executive 
as  to  the  choice  of  action  to  be  taken.  Natural 
Resources  Defense  Council  v.  Morton,  supra 
(slip   opinion   at    19). 

I  have  one  further  observation  about  the 
Implications  of  court  enforceability  of  NEPA. 
This  Is  that  citizen  suits  xinder  NEPA  have 
given  us.  de  facto,  a  highly  potent  and  omni- 
present environmental  "ombudsman."  With 
much  more  Independence  and  effect  than  any 
public  officer  would  ever  be  granted,  citizen 
groups  are  free  to  check  and  test  administra- 
tive action  against  the  environmental  policy 
of  NEPA.  To  my  knowledge  no  other  coun- 
try has  yet  experienced  this  development. 
We  believe  that  through  this  process.  In  addi- 
tion to  the  efforts  of  the  Council  and  the  ad- 
ministrative agencies  themselves,  we  will 
have  the  most  rigorous  probing  of  the  en- 
vironmental impact  of  government  action 
and  of  private  action  subject  to  government 
regulation. 

IV.  THE  ISSUES  NEPA  POSTS  FOR  THE  COVERN- 

MENT.fL  DECISIONMAKER 

I  have  left  the  more  difficult  questions 
NEPA  poses  for  the  Federal  Government  de- 
cisionmaker to  the  end  of  my  prepared  re- 
marks and  with  respect  to  these  questions 
I  have  only  some  suggestions: 

a.  The  problem  of  getting  timely  and 
meaningful  data  and  alternatives  to  the  de- 
ci<:ionmaker.  NEPA,  the  CEQ  guidelines  and 
agency  NEPA  procedures  cannot  of  them- 
selves reform  agency  decisionmaking.  Cou- 
pled with  court  enforcement  of  NEPA  they 
can  delay  and  harass  the  administrator  who 
Ignores  them  but  they  cannot  ever  equal 
the  Impact  of  agency  leadership  that  sees 
In  NEPA  a  tool  to  reshape  and  revitalize  agen- 
cy thinking  and  performance.  In  the  Council 
wc  have  found  the  environmental  policies  of 
NEPA  a  flexible  and  far-reaching  tool  to  re- 
view government  decisionmaking  as  we  put 
together  packages  of  legislation  and  ad- 
ministrative action  for  the  President's  En- 
vironmental Messaees. 

We  have  reexamined  tax  pollcv.  enerey 
policy,  land  use  questions,  pollution  controls, 
transportation  pollcler  and  recreation  Issues, 
all  under  the  broad  rubric  of  the  "environ- 
ment." We  cee  In  the  Interior  Department's 
proposed  new  oreanic  legislation  for  manage- 
ment of  the  public  lands,  the  AEC's  more 
comprehensive  .ind  earlv  review  of  nuclear 
power  plants,  and  the  new  Interlor-HUD- 
DOT  coordination  Implicit  In  the  President's 
revised  state  land  use  policy  bill  the  trans- 
lation of  NEPA  policies  into  beter  manage- 
ment. My  OMB  friends  say.  In  a  comment  I 
only  partially  comprehend.  "It  took  NEPA  to 
put  PPB  Into  effect,"  which  I  Uke  to  mean 
that  NEPA  can  be  used  to  upgrade  the 
quality  of  analysis  of  alternatives,  consul- 
tation and  decisionmaking.  In  short,  smart 
agency  leadership  should  see  NEPA  as  an  op- 
portunity rather  than  a  stumbling  block. 

b.  The  problem  of  coordination  of  multi- 
agency  action  and  of  getting  a  multi-agency 
perspective  on  alternatives  in  the  NEPA  re- 
vieic.  Calvert  Cliffs  set  us  an  agenda  under 
NEPA  for  the  coordination  of  such  multi- 
agency  actions  as  nuclear  power  plan  licens- 
ing (which  Involves  AEC  licensing  under  the 
Atomic  Energy  Act.  Refuse  Act  permits  from 
the  Corps  and  EPA,  and  major  Inputs  from 
Interior,  NOAA  and  FPC)  that  will  have 
application  to  other  Federal  decisions  such 
as  FPC  licensing  of  hydro  facilities  Involving 
important  Interior  and  EPA  reviews,  such 
multlfaceted  regional  water  resources  proj- 
ects as  the  propoeed  Tocks  Island  Dam 
(Corps  and  DRBC) .  recreation  area  (Inte- 
rior) and  pumped  storage  facility  (FPC)  and 
regional  airports  such  as  the  new  airport  for 
Miami    (which   Involves  DOT,   Interior   and 
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EPA  as  well  as  Florida  SUte  and  local  agen- 
cies) .  There  is  a  need  to  work  out  lead  agency 
arrangements  or  special  multi-agency  prepa- 
ration of  the  environmental  impact  analysts 
required.  CEQ  Is  prepared  to  assist  in  this 
task  and  has  found  In  the  Tocks  Island  case 
that  an  "overview"  Impact  statement — pre- 
pared on  the  basis  of  Corps,  FPC  and  DRBC 
impact  statements  on  components — may  be 
the  best  solution.  NRDC  v.  Morton,  which  re- 
quires an  analysis  of  alternatives  beyond 
those  available  to  the  action  agency,  also 
highlights  the  need  under  NEPA  for  coordi- 
nation and  an  early  bringing  together  of 
the  multi-agency  elements  that  are  necessary 
for  a  government-wide  perspective  on  the  op- 
tions to  be  considered.  (In  the  NRDC  v. 
Morton  case,  involving  an  Interior  decision 
on  offshore  drilling  leases,  the  Court  indi- 
cated a  need  for  analysis  of  the  alternatives 
of  nuclear  power  (AEC)  of  change  In  the  oi! 
import  quota  (OOEP  and  Interior)  and  a 
change  in  FPC  pricing  policy  on  natural  gas 
as  well  as  a  range  of  other  options  open  to 
Interior).  The  Court  pointed  to  the  possi- 
bility that  the  Energy  Subcommitee  of  the 
Domestic  Council  should  have  prepared  an 
overall  environmental  Impact  statement  as  a 
basis  for  the  President's  energy  message  of 
last  June.  While  we  have  not  yet  tried  such 
a  broad  approach,  there  has  been  simul- 
taneous preparation  of  environmental  Im- 
pact statements  on  their  key  legislative  pro- 
posals by  the  lead  agencies  Involved  In  this 
year's  Environmental  Message  (EPA,  Interior, 
Treasury) . 

c.  The  need  for  comprehensive  energy, 
transportation  and  land  use  policies  to  re- 
solve the  questions  posed  by  NEPA.  A  result 
of  NEPA  that  has  been  hlglUighted  In  the 
multi-agency  coordination  and  perspective 
problems  is  our  lack  of,  and  need  for.  more 
comprehensive  energy,  transportation  and 
land  use  fx)llcles. 

Without  such  policies  and  the  underlying 
analj-sis  that,  can  be  incorporated  into  an 
impact  statement's  assessment  of  alterna- 
tives, it  becomes  painfully  clear  we  are  mak- 
ing nd  hoc  "seat  of  the  pants"  or  inconsistent 
Judgments  about  significant  Issues.  As  I  In- 
dicated, the  DOT  highway  and  airport  im- 
pact statements  constitute  50"^  of  the  total 
volume.  Hovv  can  tne  Important  underlying 
issues  be  re.'^'^ived  without  the  sort  of  state 
land  use  policy  legislation  as  the  President 
recommended  in  this  years  Environment 
Message?  The  same  is  true  of  the  need  in 
AEC,  FPC  a- d  Corps  of  Engineer  Impact 
statements  on  power  plants  for  some  such 
overall  framework  for  decision  as  the  Ad- 
ministration's power  plant  siting  bill.  The 
energv  hearings  of  the  Senate  Interior  Com- 
mittee are  developing  the  theme  that  NEPA 
at  present  Is  our  only  tool  for  bringing  to- 
gether in  decisionmaking  the  elements  of 
an  energy  policy.  As  NRDC  v.  Morton  Indi- 
cates, we  are  as  yet  poorly  prepared  for  the 
task. 

d.  NEPA  as  a  tool  for  technology  assess- 
ment. In  the  crncludlng  chapter  of  the 
Council's  most  recent  Annual  Environmental 
Qua'ltv  Report  the  Council  said: 

Cl-arlv  there  must  be  linkage  between 
technology  assessment  and  mechanisms  to 
control  the  Impact  of  technologies.  If  we 
develop  tools  to  predict  more  accurately  the 
consequences  of  technological  developments. 
we  must  also  develop  policy  mechanisms  tn 
act  upon  these  findings. 

We  have  found  that  the  environmental 
Impact  statement  process  provides  one  such 
link.  This  year  we  will  see  Important  ex- 
amples of  technology  assessment  and  use  of 
the  findings  Involved  in  the  environmental 
Impact  statements  done  by  AEC  on  atomic 
waste  disposal  and  the  liquid  metal  breeder 
reactor,  by  NASA  on  the  space  shuttle.  In- 
terior on  coal  gasification,  gecthernjal  steam, 
and  water  desallnlzatlon.  and  NOAA  and  In- 
terior on  weather  modification. 

e.  Handling  fundamental  issues:  e.g.   the 
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inevitability  or  desirability  of  growth,  set- 
ti'ig  priori! I- s,  zchat  is  environmental  qual- 
.'.j?  etc.  The  NtPA  process  is  not,  after  all. 
the  oracle  at  D.'lphl  (although  prolonged 
r,.^:.ding  of  numerous  impact  stateme;;ts  is 
said  to  Induce  the  same  sort  cf  trance  the 
Greeks  gjt  from  breathing  mercury  fumes 
in  a  windy  cave  while  consulting  their 
Oracle).  The  analysis  it  produces  Is  unlikely 
to  depart  from  basic  assumptions  of  our 
society — however  flawed  and  obsolete  some 
of  these  assumptions  might  be.  TTie  strong 
Input  we  are  getting  from  Judges — who  ap- 
pear to  be  f.iscinated  by  NEPA — is,  however. 
Imparting  a  very  vigorous  tone  and  broad 
scon»  to  this  analysis. 

I  have  the  feeling  that  the  NEPA  process, 
if  we  do  not  overload  the  system  and  If  wd 
admit  of  a  reasonable  degree  of  administra- 
tive flexibility  may  surprise  us  with  the 
variety,  usefulness  and  inclsiveness  of  Its 
results.  It  Is,  of  course,  experimental  In  na- 
ture and  we  should  be  able  to  find  ways  to 
sharpen  its  focus.  It  Is  neither  a  sheep  in 
wolfs  clothhig.  Holy  Writ,  nor  a  constitu- 
ticnal  provision.  But  it  is  one  of  the  most 
Interesting  and  exciting  experiments  in  gov- 
err.mertal  sclf-ref-.rm  going  and  we  with  the 
Council  feel  privileged  to  share  In  this  ex- 
peri  e.nce. 


TOM  ANDERSON  ON  RACISM 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 
IN  THE  HOtJPE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  RARICK.  Mr.  Speaker,  billions  of 
taxpayers'  dorar.<=  are  being  ."^pent  on  bus- 
ing of  schoolchildren,  urban  renewal, 
and  mvriad  .social  experiments  based  on 
tho  assumption  that  an  Improvement  in 
the  environment  will  raise  the  level  of 
intelligence.  Anyone  '.vho  disputes  thi^ 
assumption  runs  the  risk  of  being  labeled 
as  a  racist,  biorot.  or  hater.    . 

It  should  be  obvious  bv  now  that  those 
who  use  such  trigser  words  as  "racist." 
"blfrot,"  or  "extremist"  are  not  only  let- 
ting someone  else  drain  their  brain  but 
a'so  stand  judsred  by  their  own  utter- 
ances. Such  trite  expre-sions  are  intend- 
ed as  psychological  ammunition  to  intim- 
idate the  good  citizen  by  cutting  off  re- 
buttal or  factual  discu.':.sion.  thereby  de- 
nvlng  him  his  freedom  of  speech,  press, 
assembly,  association,  and  petition  for 
grievances.  If  you  understand  that  ra- 
cism, bigotry,  and  sxtrcmlsm  are  acts  of 
freedom,  then  you  mast  n'so  understand 
that  they  can  never  be  eliminated  unless 
freedom  is  abolished. 

One  fearlc-vs  American  patriot  who 
tells  the  truth  as  he  sees  it.  even  if  it  is 
unixipular  to  do  so.  is  columnist  Tom 
Anderson  of  Southern  Fann  Publications 
In  Nashville.  Tenn.  I  include  his  recent 
column  entitled  "Racism  Defined"  in  the 
RpcoRn  at  this  point: 

Racism  Defined 
(By  Tom  Anderson) 
A  racist  is  a  perso  ^  who  believes  In  gen- 
etics, history  and  his  eyes.  The  epithet  "ra- 
cist" Is  something  few  people.  Including 
manv  scientists  who  know  that  truth  Is  being 
smothered,  can  stand  to  be  labeled  with. 

If  "racist"  mer.ns  a  person  who  hates  an- 
other person  because  of  his  race,  it  aDplles 
to  very  few  white  people.  More  Nns-roes  hate 
whites  because  they  are  white  than  vice  ver- 
sa. My  dictionary  says  racism  Is  "a  belief 
that  race  Is  the  primary  determinant  of  hu- 
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man  traits  and  capabilities  and  that  racial 
differences  produce  an  inherent  superiority 
of  a  particular  race."  An  overwhelming  per- 
centage of  white  Americans  obviously  are 
racists,  then,  whether  they  admit  It  or  not. 
As  Voltaire  said:  "Prejudice  is  opinion  with- 
out Judgement." 

To  talk  of  superiority  and  inferiority  to- 
day Is  to  mention  the  unmentionable.  Truth 
has  become  bigotry.  Fact  has  become  racism 
Discrimination  has  become  hate.  Hereford 
breeders  don't  hate  Angus  cows  merely  be- 
cause they  don't  want  to  cross  breed  with 
Angus. 

Mr.  honestly  believes  the  average 

Negro  Is  as  good  as  he  Is.  And  I  do  too.  But 
to  get  honest  comparisons,  one  must  compare 
average  with  average,  that  Is,  average  white 
with  average  black. 

To  feel  superior  to  someone  or  to  a  race  of 
people.  Is  not  to  hate  them. 

There  is  no  such  thing  as  equality.  There 
Is  not  even  such  a  thing  as  "equal  opportu- 
nity." If  the  same  opportunity  Is  offered  a 
child  prodigy  and  a  moron,  they  do  not  have 
an  equal  chance.  Everjthlng,  including  the 
stars.  Is  unequal.  "One  star  dlffereth  from 
another  In  glory."  (I  Corinthians  15:41.)  The 
baby  given  to  an  orphanage  at  birth  hardly 
has  the  same  opportunity  as  the  baby  who 
has  one  million  dollars  put  In  his  name  at 
birth.  Although  the  un-earned  wealth  could 
turn  out  to  be  a  disadvantage. 

What  stable  and  civilized  republic  In  all 
history  was  predominately  or  even  substan- 
tially Negro?  What  high  culture  have  Negroes 
anytime  anywhere  produced  themselves? 
What  high  culture,  once  achieved,  ever  re- 
mained a  high  culture  once  It  became  sub- 
stantially mixed  with  Negro  bloodlines?  What 
Negro  republic  or  free  civilization  now  or 
ever  has  shown  the  necessary  attributes  of 
self-control,  self-reliance,  self-responslblUty 
and  self-help  to  build  and  maintain  a  great 
civilization?  Despite  what  you've  been  told, 
Negro  history  has  not  been  obliterated.  There 
wasn't  any.  During  the  past  5,000  years  the 
history  of  Black  Africa  Is  blank.  Not  Just 
here.  Everywhere.  It's  blank  in  Africa  too. 
Until  other  races  arrived,  there  was  no  liter- 
ate civilization  south  of  the  Sahara  Desert. 
The  Black  African  had  not  Invented  a  plow 
or  a  wheel,  domesticated  an  animal  or  a  crop. 
He  had  no  written  language,  no  numerals,  no 
calendar  or  system  of  measurement. 

The  only  buildings  he  had  ever  built  were 
a  thatched,  wlndowless  mud  hut  and  a  stock- 
ade. His  external  trade  consisted  only  of 
his  own  slaves.  Ivory,  palm  oil  and  mahogany. 
He  carried  things  only  In  his  hands  or  In 
human  skulls.  His  medicine  was  adminis- 
tered by  witch  doctors.  He  was  sometimes 
cannibalistic.  He  v/as.  In  short,  a  savage. 

Instead  of  saying  the  Negro  Is  everywhere 
and  at  all  times  "Inferior"  to  the  white  man. 
let  us  say  that  be  Is  different.  About  that 
there  Is  no  doubt.  When  two  things  or  two 
groups  differ,  one  has  to  be  better  In  some 
ways  than  the  other.  The  Black,  on  the  aver- 
age, scores  significantly  below  the  White  In 
abstract  Intelligence.  The  Negro  lacks  the 
White's  ability  to  deal  with  symbols.  He  can 
memorize  equally,  but  he  cannot  reason 
equally.  He  cannot  compete  with  the  White 
In  science,  statesmanship,  arts,  literature. 
Physically,  he  Is  equal  or  ahead. 

Most  of  the  Negroes  who  have  achieved 
greatness  had  White  blood.  An  exception  Is 
Dr.  George  Washington  Carver.  But  peanut 
butter  Is  not  exactly  the  Invention  of  the 
ages. 

Color  of  skin  has  nothing  to  do  with  It. 
The  Japanese,  25  years  after  suffering  one  of 
history's  most  devastating  defeats,  are  now 
third,  behind  the  United  States  and  Russia, 
In  national  production.  They  are  doubling 
national  output  every  seven  years.  They  are 
now  the  most  dynamic  society  In  the  world. 
They  now  do  more  with  what  they've  got 
than  any  other  people.  They  are  not  equal. 
They  are  superior.  And  nof  white.  Even 
"Liberal"  historian  Toynbee  admits  that 
"when  wc  classify  manldnd  by  color,  the  only 
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one  of  the  primary  races  .  .  .  which  has  not 
made  a  creative  contribution  to  any  one  of 
our  21  civilizations  Is  the  Black  Race."  And 
then  Toynbee  apKilogetlcally  adds  that  only 
6,000  years  have  elapsed  since  the  first  civi- 
lizations appeared  on  earth,  which  Is,  per- 
haps, too  early  to  Judge  whether  the  Negro  Is 
"in  a  daydream  .  .  .  paralyzed  ...  or  out  of 
the  running."  To  which  another  writer  re- 
joined: "If  60  centuries  Is  too  short  a  period 
for  man  to  draw  general  Inference  about  his 
past,  then  Toynbee 's  life  work  has  been  a 
waste  of  time." 

Pew  other  races,  and  least  of  all  the  Negro, 
have  even  approached  the  cultural,  scientific, 
material  and  moral  achievements  of  the 
Anglo-Saxons.  In  comparing  race,  to  get  a 
true  picture,  you  must  compare  average  with 
average,  or  best  with  best. 

As  someone  has  said:  "However  weak  the 
Individual  white  man.  his  ancestors  produced 
the  greatness  of  Europe;  however  strong  the 
Individual  black,  his  ancestors  never  lifted 
themselves  from  the  darkness  of  Africa." 

History  shows  that  once  the  support  of 
other  races  is  withdrawn  from  the  Negro,  he 
retrogresses,  as  In  Haiti. 

Washington.  JelTer.^nn.  Madison,  Lincoln. 
Clay  and  Franklin  all  believed  the  Negro  to 
be  basically  Inferior  to  whites,  unsulted  to 
our  society,  and  all  advocated  that  Ne.Troes 
be  sent  back  to  Africa. 

Negro  slaves  were  barbarians,  most  of 
whom  had  been  slaves  In  Africa.  They  were 
sold  to  white  traders  by  other  Negroes.  A'ld 
When  they  pot  to  America,  they  had  never 
had  it  so  good.  The  American  Necrroes  came 
from  a  race  which  had  never  had  what  could 
truly  be  called  a  "civilization"  of  Its  own. 
Declaring  them  equal  heirs  of  a  civilization 
Anglo-Saxons  had  taken  thousands  of  years 
developing  Into  history's  best  Is  as  absurd  as 
calling  Bishop  Pike  a  Christian. 

The  best  thing  that  ever  happened  to  the 
Nerro  was  that  he  was  sold  Into  slaven,-. 
Otherwise  he'd  still  be  In  Central  and  North 
Africa. 

I'm  for  allowing  the  Negro  the  opportunity 
to  develop  himself  to  his  fullest  capabilities, 
to  contribute  his  utmost  to  mankind,  and  to 
develop  pride  of  race  which  will  not  let  him 
force  himself  upon  those  who  do  not  want  to 
associate  with  him  on  equal  terms. 

Millions  of  Americans  have  been  brain- 
washed Into  believing  that  the  Ne-jro  is  sim- 
ply a  dark-skinned  white  man:  that  all  the 
Negro  lacks  to  live  and  compete  equally  In 
our  society  is  equal  environment  and  equal 
opportunity.  The  "Liberal"  bleedlns  hearts 
have  tried  to  keep  It  a  deep  dark  secret,  but 
an  accumulation  of  scientific  evidence  Indi- 
cates that  Negroes  po.sse.ss  a  genetically  lower 
Intelligence  potential  than  Caucasians  and 
Orientals.  Dr.  William  Shockley,  Nobel  Prize 
winning  physicist,  sav.s  he  fears  the  Negro's 
position  In  American  society  will  deteriorate 
rather  than  Imorove  because  of  a  "dispro- 
portionately high  birth  rate  amon^  Negroes 
of  lowest  potential  Inteill-^ence."  He  added 
that  many  Negro  welfare  mothers  "have  chil- 
dren as  pets,"  and  said  he  believed  considera- 
tion should  be  given  to  sterilization  of  wel- 
fare recipients  who  produce  an  excessively 
large  number  of  children. 

Dr.  Shockley  says  a  scientific  study  con- 
ducted In  London  Indicates  that  heredity 
Is  about  three  times  more  Important  than 
environment  In  determining  one  Individual's 
intelligence.  Emotionalism  concerning  this 
subject,  he  says,  has  prevented  "a  sound  diag- 
nosis, agonizing  though  It  may  be,  which 
might  prevent  worse  agony  in  the  future." 

Dr.  Shockley  Is  a  scientist  who  Is  unwill- 
ing to  be  bought  off  by  the  educational  estab- 
lishment and  the  do-gooders. 

Ours  Is  the  age  of  distortions,  half-truths 
and  Big  Lies.  Even  the  panel  on  the  Jefferson 
Memorial  In  Washington  Is  a  lie — l)ec8U8e 
a  deletion  has  been  made  which  distorts  his 
meaning.  President  Jfferson's  complete  state- 
ment on  slaves,  emancipation  and  future  race 
relations  as  contained  in  the  "Jefferslonlan 
Cyclopedia,"   page   816,   published   by  Punk 


and  Wagnalls  In  1900,  says:  "It  was  found 
that  the  public  mind  would  not  bear  the 
proposition  (gradual  emancipation)  nor  will 
It  bear  it  even  at  this  day  (1821).  Yet  the 
day  Is  not  distant,  when  it  must  bear  and 
adopt  it,  or  worse  will  follow.  Nothing  Is 
more  certainly  written  In  the  book  of  fate, 
than  that  these  people  are  to  be  free;  nor  is  it 
h'ss  certain,  that  the  two  races,  equally  free, 
cannot  live  in  the  same  government.  Nature, 
habit,  opinion  have  drau-n  indelible  lines  of 
distinction  betjvcen  them,  it  is  still  in  our 
power  to  direct  the  procesr  of  emancipation 
and  deportation,  peacefully,  and  in  such 
.•^loiv  degree,  as  that  the  evil  will  wear  off  in- 
sensibly, and  their  place  be,  'paripassu', 
filled  up  by  free  white  laborers.  If  on  the 
c^.ntrary,  it  is  left  to  force  itself  on,  human 
nature  must  shudder  at  the  prospect  held 
up." 

The  bralnwashers'  all-out  effort  to  tell  it 
like  it  ain't,  reminds  me  of  when  one  of  the 
best  marksmen  In  the  country  was  passing 
through  a  small  town  and  noticed  numerous 
bulls'  eyes  drawn  ever>-where.  on  fences,  trees, 
walls.  Every  target  had  a  bullet  hole  exactly 
In  the  center.  "Who  is  this  great  marksman?" 
he  asked.  They  took  him  to  the  town  Idiot. 

■This  is  amazing  marksmanship!  I've  never 
seen  Its  equal!"  enthused  the  marksman. 
"How  In  the  world  do  you  do  It?" 

"Easy.  I  shoot  first  and  then  draw  the 
circle." 


SAN    DIEGO    POLICE    FOSTER    IM- 
PROVED COMMUNITY  RELATIONS 


HON.  LIONEL  VAN  DEERLIN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr.  VAN  DEERLIN.  Mr,  Speaker,  po- 
lice evei-ywhere  have  never  been  under 
such  close  public  scrutiny,  a  generally 
welcome  development  if  we  are  to  achieve 
truly  responsive  law  enforcement  forces. 

Nevertheless,  from  time  to  time  the 
police  take  a  bum  rap.  Bad  news,  after 
all,  is  usually  more  newsworthy  than 
happier  developments,  so  the  sins  of  .some 
police  departments  tend  to  be  mapnified 
by  unrelenting  exposure  out  of  propor- 
tion to  the  inherent  virtues  of  the  same 
agencies. 

Far  too  often  the  good  deeds  of  the 
police  go  unreported,  perhaps  because 
they  are  commonplace. 

The  police  department  of  my  home 
city  of  San  Diego  was  recently  responsi- 
ble for  a  gesture  of  gocd  will,  Involving 
a  sizable  segment  of  the  community, 
which  I  consider  significant  enough  to 
merit  the  attention  of  our  colleagues. 

This  is  the  force  which  will  have  pri- 
mary responsibility  for  maintaining  or- 
der during  the  Republican  National  Con- 
vention, August  21  to  23  in  San  Diego.  I 
think  the  activity  which  I  am  about  to 
describe  is  typical  of  our  fine  San  Diego 
force,  and  it  should  also  prove  reassuring 
to  those  of  you  who  will  be  attending  the 
convention. 

The  prorrram  undertaken  by  our  police 
had  a  deceptively  simple  goal:  To  make 
Christmas  a  joyous  occasion  for  more 
thin  1.000  needy  San  Dle:T0  familie."^. 

The  lofristics  involved  in  "Operation 
1,000,"  as  the  police  termed  it,  were 
formidable.  Great  quantities  of  food  and 
toys  had  to  be  located,  collected.  a.ssem- 
bled  and  stored  for  distribution  Just  be- 
fore the  holiday. 

The  drive  opened  November  22. 
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News  releases  were  given  to  all  media 
wherein  the  goal  of  "Operation  1.000"  was 
pointed  out  and  the  public  was  Informed  as 
to, what  was  being  sought. 

Reports  Police  Capt.  Ralph  M.  Davis, 
an  oCficer  In  charge  of  the  project.  It 
was  decided  that  police  reserves  would  be 
utilized  to  pick  up  donations,  and  that  a 
15-day  period,  from  December  6  through 
December  20,  would  be  reserved  for  a  sus- 
tained effort  to  briag  in  the  canned 
goods,  food  and  cash  that  would  make 
the  program  a  success. 

Throughout  this  effort  the  cooperation 
of  the  media  was  essential,  and  accord- 
ing to  Captain  Davis,  It  was  freely  given. 
Radio  and  television  stations  as  well  as 
newspapers  conducted  lengthy  interviews 
on  the  project,  and  also  counseled  would- 
be  donors  on  how  to  make  contact  with 
the  police-spon.sors  of  "Operation  1,000." 

The  police  community  relations  ofiBce 
remained  open  from  8  in  the  morning 
until  10  at  night  to  take  calls  from  people 
offering  donations;  these  were  then 
picked  up  by  the  reserves  and  taken  to  a 
police  warehouse  near  police  headquar- 
ters in  downtown  San  Diego.  Canned 
goods  and  toys  were  classified  and 
stacked,  and  unusable  toys  discarded. 
Items  that  were  usable  but  not  suitable 
for  "Operation  1.000"  were  passed  along 
to  the  Salvation  Army  or  Goodwill  In- 
dustries. 

In  its  final  week,  the  drive  was  again 
perked  up  by  tele'  ision  publicity. 

On  December  21,  the  dny  after  the 
drive  ended,  volunteers  swarmed  into  the 
warehouse  to  prepare  for  distribution  of 
the  preTt  quantities  of  food  and  toys  that 
had  been  collected.  First,  blocks  of  goods 
were  prepared  for  delivery  to  the  outly- 
ing areas  of  San  Ysldro  and  Linda  Vista. 
After  those  communities  were  accomo- 
dated, preselected  members  of  the  gen- 
eral public  came  in.  starting  at  9  a.m.  on 
the  22d,  to  help  themselves.  The  giving 
continued  until  6  p.m.  on  December  23. 
In  all.  1.120  families  were  provided  with 
a  complete  Christmas  dinner,  including  a 
turkey,  two  sacks  of  canned  goods,  two 
loaves  of  bread  and  a  toy  for  each  child. 
In  all — and  I  find  this  figure  quite  awe- 
some— 7  tons  of  turkey  were  purchased 
and  dispensed.  That  is  14.000  pounds  of 
bird,  acquired  through  the  dedication  of 
the  local  police. 

Besides  the  1,120  families  who  received 
the  full  turkey  dinners,  more  than  100 
additional  families  were  given  modified 
dinners  that  featured  canned  meat  prod- 
ucts held  in  reserve  for  this  purpose  plus 
bread  and  toys. 

"Operation  1.000,"  which  actually 
.served  nearly  1.300  families,  was  in  every 
respect  an  unqualified  success — and  an 
outstanding  demonstration  of  police 
service  to  the  public. 


REPUBLIC    OF    ESTONIA 


HON.  CLARENCE  D.  LONG 

OF    M\RTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
today  I  pay  tribute  to  the  brave  Estonian 
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people  as  they  celebrate  the  54th  anni- 
versary of  the  Declaration  of  the  Re- 
public of  Estonia. 

The  Estonians  have  a  long  history  of 
progress  followed  by  setbacks  in  their 
struggle  for  independence.  The  country 
has  been  occupied  alternately  by  Ger- 
mans and  Russians  since  it  declared  its 
independence  in  1918,  with  intermittent 
periods  of  constitutional  government. 

Despite  mass  arrests  and  executions 
by  the  Germans  and  the  Russians,  the 
Estonian  people  have  never  given  up 
their  hope  for  independence.  Estonians 
continue  their  annual  celebration  of  the 
anniversary  of  their  independence. 

As  we  near  the  200th  anniversary  of 
our  own  independence,  it  is  appropriate 
that  we  call  attention  to  the  Estonians 
and  the  citizens  of  other  captive  nations 
who  do  not  enjoy  this  freedom.  The 
United  States  has  always  stood  for  liberty 
for  all  people,  and  I  hope  that  Estonia 
will  be  able  to  celebrate  its  55th  anniver- 
sary as  an  independent  nation. 


Febnianj  24, 
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BUSING   ISSUE   TRANSCENDS 
OLD   LABELS 


HON.  BILL  ARCHER 

OF    TEXAS 

TN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24.  1972 

Mr.  ARCHER.  Mr.  Speaker,  the  ques- 
tion may  be  legitimately  asked  these 
days,  "just  who  is  for  the  biLsing  of  chil- 
dren to  achieve  a  racial  balance  in  our 
Nation's  schools?"  Not  many,  if  you  fol- 
low recent  polls  taken  in  every  section  of 
the  country. 

The  old  labels  have  broken  dowTi  over 
this  issue,  and  it  is  no  longer  possible  to 
predict  the  po.^ition  of  whites  and  black.s. 
"con.servatives"  and  "liberals."  northern- 
ers and  southerners.  The  reason  is  that 
the  people  know  that  individual  dignity 
and  opportimity  are  the  essence  of 
America  and  our  Constitution.  To  try  to 
make  any  judgments  on  the  basis  of  skin 
color  makes  a  mockery  of  justice  to  all 
individuals  in  this  great  country.  That 
has  become  the  basis  of  concern  for  most 
.'Americans.  "Busing,"  is  not  the  real  issue 
at  all. 

A  recent  Wall  Street  Journal  column 
by  Vermont  Royster  puts  this  problem  in 
greater  perspective,  and  I  commend  his 
remarks  to  the  attention  of  my  col- 
leagues: 

Thinking  Things  Over — StirFER 

THE  Children 

(By  Vermont  Royster) 

For  anyone  with  a  grisly  sense  of  humor — 
sick  humor.  In  the  current  phrase — there  is 
bound  to  be  sardonic  laughter  In  the  rise  of 
school  busing  as  a  social  and  political  Issue 
outside  the  Saiuh. 

For  one  thing  It  does  is  expose  some  monu- 
me'ital  hypocri.sy.  Over  many  years  th(;se  In 
other  parts  of  the  country  have  treated  the 
Iss'.ie  a-,  one  peculiar  to  the  Southern  states. 
ObJecMons  to  ha'iUng  children  all  over  the 
countryside  to  obtain  a  preconceived  "racial 
balance"  In  the  public  schools  were  supposed 
to  stem  rnlv  from  racial  prejudice  ard  to  be 
raised  only  by  Southern  white  racists. 

Any  other  objections  to  this  kind  of  bus- 
ing— whether  on  educational  grounds,  the 
disruption  of  neighborhood  cohesion,  Incon- 


venience to  the  children  or  parents,  or  con- 
s:deralicns  rf  c.  st — all  were  disdainfully  dis- 
missed as  merely  the  rationalizations  of  die- 
h.ird  segre.L;.itioni5's.  Where,  as  sometimes 
happened,  blacks  in  the  South  likewise  ob- 
jected they  were  dismissed  as  "Uncle  Toms." 

It  was  tre.it ?d.  in  short,  as  a  purely  regional 
issue.  The  rest  cf  the  country  looked  on  with 
smug  eq'.-.animity  as  court  decisions.  gover:i- 
ment  policy  and  public  pressure  forced  area- 
wide  schor>l  busing  on  community  after  com- 
munity. After  all,  so  said  the  rest  of  the 
coiuitry.  it's  not  our  problem. 

Well,  it  is  now.  In  the  North,  the  Midwest 
and  even  in  the  Far  West,  In  community  after 
commiuiity.  there  have  of  late  been  eruption.; 
of  public  protest  when  the  same  policy  cf 
area-wide  bu.slng  came  to  be  applied.  And 
every  poll  of  public  sentiment  Is  now  showiiig 
that  school  busing  for  arbitrary  racial  bal- 
ance has  become  a  nationwide  issue. 

Congress  Is  having  to  come  to  grips  with  it 
both  as  a  substantive  and  a  political  issue. 
The  House  has  already  passed  anti-busing 
legislation;  It  Is  also  considering  a  Constitu- 
tional amendment  banning  busing.  The  Sen- 
ate to  the  agony  of  ed  many  presidential 
hopefuls  Is  finding  It  dally  harder  to  avoid 
the  Issue  because  the  people  back  home — all 
over  the  country — are  forcing  It. 

In  this,  too,  there  Is  cause  for  sardonic 
laughter.  Of  all  those  Senate  presidential 
hopefuls  with  school-age  children  only  Sena- 
tor Jackson  (the  most  "conservative"  cf  the 
Democratic  aspirants)  has  his  children  in  a 
Washington  public  school.  The  others,  liber- 
als all,  send  their  own  children  to  private 
schools  while  proclaiming  their  devotion  to 
business  for  everybody  else. 

B'it  for  all  this  exposed  hypocrisy  there  Is, 
in  all  truth,  nolhlr.g  to  laugh  at.  sardonically 
or  otherwise.  The  whole  business  has  liecoms 
too  sad  even  for  sick  humor. 

A  part  of  the  sadi-.ess  lies  In  the  fact  that 
this  great  convulsion  over  school  busing 
comos  at  a  time  when  the  public.  In  the  South 
and  elsewhere,  is  at  long  last  casting  aside 
old  prejudices.  Just  recently  the  National 
Opinion  Research  Center,  as  cited  in  a  Wall 
Street  Journal  story,  found  that  80'"  of  the 
nation  (including  half  of  the  Southern  white 
P"ipxilatlon)  t(  day  accepts  Integration  In 
schools  and  other  aspects  of  public  life.  Thar 
is,  acceptance  of  integration  a!",d  opposition 
to  school  buslr.g  have  grown  together. 

This  paradox  Is  only  a  seeming  one.  What 
the  evidence  shows  Is  that  it  Is  no  longer  cor- 
rect to  treat  the  school  busing  Issue  as  solely 
a  "racist"  one.  Many  blacks,  as  recent  dem- 
onstrations witness,  also  oppose  area-wide 
busing.  So  too  do  many  whites  who  are  not 
only  not  "racists"  but  actively  support  ra- 
cial Integration  In  the  school  system.  The 
busing  Issue  now  transcends  the  old  labels. 

This  ought  to  be  understandable  to  anyone 
who  can  put  aside  stereotyped  thinking. 
There  Is,  first  of  all,  something  absurd  aboiit 
bitslng  a  child,  who  lives  within  a  few  blocks 
of  an  elementary  school,  a  half-day's  journey 
across  country,  with  some  starting  before 
dawn  and  returning  long  after  dark.  For 
years  the  country  labored  expanding  Us 
school  system  to  avoid  just  this  sort  of  nec- 
essity. Now  when  It  Isn't  necessary  we  are 
reverting  to  It  In  the  name  of  having  the 
"right"  racial  quota. 

The  expense  of  it  Is  ridiculous.  The  cruelty 
of  It  Is  that  It  takes  a  small  child  and  makes 
him  consume  an  8  or  10  hour  day  for  a  few 
iiours  of  schooling,  and  put  him  In  the  posi- 
tion where  the  friends  of  his  school  are  not 
the  friends  of  his  neighborhood  or  vice-versa. 
He  (or  she) ,  aged  six  or  ten.  has  his  life  dis- 
rupted over  a  social  policy  of  his  elders. 

And  that,  I  think,  gets  us  to  what  Is  really 
sad  about  the  way  we.  the  elders,  have  gone 
about  the  long  overdue  and  necessary  task  of 
ending  the  segregation  and  Isolation  of  the 
blacks  among  us. 

It  was  a  happenstance  of  history  that  the 
first  major  decision  of  the  Supreme  Court 
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striking  down  the  old  laws  and  customs  of 
segregation  came  In  an  elementary  school 
case.  The  other  court  decisions  and  the  var- 
ious civil  rights  laws  came  afterward.  But 
that  happenstance  foctised  the  Issue,  first  and 
foremost,  on  the  school  system. 

And  nowhere  have  we  since  applied  the 
pressure  as  implacably  as  on  the  elementary 
school  system.  In  the  schools  the  courts  have 
said  that  there  Is  a  legally  correct  "balance" 
and  that  If  necessary  children  must  be  moved 
around  to  enforce  It. 

Were  else  have  we  said  the  same  thing? 
Segregation  has  been  struck  down  and  prop- 
erly so,  at  the  college  level  also.  But  no  court 
has  ordered  any  public  college  to  truck  a  cer- 
tain portion  of  Its  white  students  to  a  black 
college,  or  the  other  way  around,  to  enforce 
the  quota  concept. 

The  courts  and  the  statvites  have  attacked 
dc  facto  segregation  In  neighborhood  housing 
by  striking  down  racial  covenants  and  limit- 
ing the  rights  of  sellers  and  renters.  But  no- 
where Is  there  a  court  decision  or  a  law  com- 
pelling people  to  move  from  one  neighbor- 
hood to  another,  by  a  governmental  flat.  In 
order  to  achieve  some  preconceived  idea  of 
what  constitutes  a  correct  neighborhood  bal- 
ance of  the  races. 

The  reason  why  this  has  not  been  done  Is 
quite  plain.  The  people,  white  and  black, 
would  consider  It  outrageous;  It  could  not  be 
done  by  anything  short  of  a  Soviet  type  dic- 
tatorship. And  the  people  would  be  quite 
right.  The  law  of  a  free  people  ought  to  pro- 
hibit segregation  of  any  of  Its  citizens  In  any 
form.  A  law  to  compel  people  to  move  from 
one  place  to  another  would  make  our  society 
no  longer  one  of  a  free  ijeople. 

But  what  we.  the  elders,  have  refused  to 
decree  for  ourselves  and  our  own  lives  we 
have,  by  some  tortured  logic,  decreed  for  our 
children.  However  you  may  dismls.5  the  In- 
convenience or  the  cost  of  this  wholesale 
Ijusing,  we  have  asked  our  children  to  suffer 
what  we  will  not.  And  the  wrong  of  that 
cannot  easily  be  dismissed. 
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HON.  PETER  A.  PEYSER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24,  1972 

Mr.  PEYSER.  Mr.  Speaker,  over  the 
past  year,  I  have  become  increasingly 
concerned  about  the  problems  facing  the 
elderly  and  the  physically  handicapped 
in  the  smaller  cities  and  rural  areas  of 
our  country  as  pertains  to  transporta- 
tion. The  sole  method  of  transportation 
in  mfnv  of  the.se  areas  is  by  bus.  These 
buslines,  both  public  and  private,  are  in- 
creasingly having  difficulty  in  maintain- 
ing adequate  service  and  reasonable  fare 
rates.  In  spite  of  the  fact  that  we  in  Con- 
cress  have  discussed  this  problem,  we 
do  not  .seem  to  be  reaching  anv  solution. 
In  order  that  the  elderly  and  the  handi- 
capped have  a  better  opportunity  of 
cainincr  help  in  this  direction.  I  am  going 
to  add  amendments  to  every  bill  where,  it 
is  applicable,  that  will  call  for  funds  di- 
rectly aimed  at  solving  this  problem.  I  am 
presentlv  doing  this  with  the  Education 
nnd  Labor  Committee  on  mv  bill  to 
strengthen  and  improve  the  older  Ameri- 
cans act  of  1965.  on  the  proposed  new 
mannower  bill,  and  on  the  new  vocational 
and  rehabilitation  bill.  I  hope  the  other 
Members  of  this  House  will  join  in  sup- 
port of  this  program. 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24.  1972 

Mr.  REUSS.  Mr.  Speaker,  earlier  this 
month  the  administration  sent  to  Con- 
cress  a  lengthy  letter  signed  by  President 
Nixon's  two  environmental  leaders — Mr. 
Ruckelshaus  and  Mr.  Train — urging  that 
Congress  amend  the  Refuse  Act  of  1899 
so  as  to  limit  it  to  consideration  of  navi- 
gation only. 

The  letter  and  attachments  are  print- 
ed in  full  in  the  February  11.  1972,  edi- 
tion of  the  Environment  Reporter,  pages 
1247-1250. 

I  have  previously  expressed  my  opposi- 
tion to  this  proiio:-al  of  the  administra- 
tion— see  CoNGP.Es.sioNAL  Record  of  Feb- 
ruary 7.  1972,  pages  2935-12936.  Since 
then.  I  have  received  a  copy  of  Mr.  Ross 
Sandler's  excellent  speech — entitled 
"Prosecuting  Water  Pollution  Cases"— 
v.hich  was  prepared  for  the  young  law- 
yers' section  at  the  New  York  State  Bar 
A.ssDciation  meetinn:.  January  29,  1972. 
Mr.  Sandler  is  the  chief,  environmental 
protection  unit,  U.S.  attorney's  office  for 
the  southern  district  of  New  York.  Mr. 
Whitney  Noith  Seymour.  Jr.,  is  the  U.S. 
attorney  for  that  district. 

Mr.  Satidler  states  that  the  Refuse  Act 
of  1899  "has  emerged  as  the  primary  pol- 
lution abatement  .statute — of  the  Federal 
Gove!  nmcnt- -for  the  simple  rea.son  that 
it.  alone,  has  proven  enforcible  and  that 
the  Refuse  Act  has  developed  into  a 
superior  enforcement  tool  for  the  better- 
ment of  our  environment." 

What  better  reason  do  we  need  for  re- 
.iecting  the  administration's  proposal  to 
repeal  the  Refuse  Act  as  an  antipollution 
tool? 

Mr.  Speaker.  I  include  at  this  point  in 
the  Recohd  the  text  of  Mr.  Sandler's  re- 
marks: 

PROSECtrriNG  Water  Pot-LtrriON  Cases 

For  persons  genuinely  Interested  in  the 
environment  and  the  abatiment  of  pollution, 
the  last  year  or  pos.,ibly  two  years  must 
surely  look  like  the  da'.vnlng  of  a  vex  a'jc. 
Never  before,  at  least  in  recent  histx:ry,  have 
as  many  people  been  motivated  to  do  some- 
thing to  .save  o'.ir  e.ivlronment;  never  before 
have  so  many  candidates  for  political  office 
run  on  platforms  calling  f.-,r  massive  abate- 
ment of  water  pollution;  and  never  befi  re 
have  so  many  enforcement  agencies  at  various 
levels  of  f.ovcrnment  been  actively  and  meth- 
odically prosecuting  polluters. 

The  distinction  l.'i  my  opinion  between 
today's  relatively  optimistic  picture,  and  the 
pa  it,  is  the  emerging  coiisensus  that  govern- 
ment muot  use  Its  enforcement  powers  to 
bring  a  halt  to  pollution  and  to  reclaim  our 
natural  em-lro:imeiit.  By  enforcement  I  mean 
simply  the  power  to  order  that  something  be 
done,  and  that.  If  not  done,  the  Imposition 
of  sanctions  A  few  examples  might  help  ex- 
plain the  distinction. 

It  Is  one  tiling  for  the  federal  government 
to  purchase  or  retain  owner ^hip  of  forest 
latid  for  recreation  and  prr  tectlon  of  a  water- 
shed— It  Is  quite  another  to  enforce  pollu- 
tion abatement  by  criminally  Indicting  an 
otherwise  reputable  Industry  f  r  using  a 
watershed  for  Its  private  waste  dispoial  sys- 
tem. It  Is  one  thing  for  the  government  to 
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spend  millions  of  dollars  to  build  sewers  and 
plants  to  treat  the  waste  of  Industries,  and 
nomcs  as  well — but  it  is  quite  another  to 
enforce  sewer  codes  by  cuttin.g  otT  a  cum- 
punvi  water  until  the  compa  ly  installs  ade- 
quate and  cstly  pre-ireatment  facilities.  It 
IS  one  thins;  for  the  government  to  give 
Industry  a  tax  break  for  Installing  pollution 
control  equipment — and  It  Is  quite  another 
lo  enforce  pollution  abatement  by  seckir.g 
an  Injuuctioa  against  the  company  halting 
full  operation  of  Its  plant  until  the  adequate 
pollutlo!!  control  machinery  Is  ip.siallcd 

Although  bills  currently  pending  in  Con- 
gress would  give  the  Federal  governmeiu  a 
comprehensive  and  detailed  .scheme  of  en- 
forcement, the  actual  work  of  enforcement 
currently  bcii.g  carried  out  by  the  federal 
government  through  the  Department  of  Jus- 
tice, the  Enviroiimental  Protection  Agency 
and  the  .'^rmy  Corps  of  Engineers  Is  built  up- 
on what  is  almost  a  common  law  of  water 
pollution  abatement.  The  primary  federal 
statute  remains  the  Refuse  .Act  of  1899.  That 
statute  .-^ays  slm^ily.  In  language  tb.at  ap- 
proaches a  Biblical  commandment,  that  no 
•  ne  may  discharge  refx'se  into  the  navigable 
waters  rf  the  United  States.  While  there  is 
s^m.e  legislative  history  to  the  contrary  It  is 
fa!rly  cle.ir  that  the  refuse  to  which  the  sta- 
tute referred  to  was  primarily  the  type  of  re- 
fuse which  would  lend  to  affect  navigation, 
a  id  not  refuse  causing  pollution.  Even  as  late 
as  1970,  J.  Clarence  Davlcs  In  his  book  T'lc 
Politics  of  Pollution  could  dlsmi.ss  the  Refuse 
Act  with  one  sentence  stating  that  the  1899 
Act  was  designed  only  to  prevent  impedi- 
ments to  navigation,  "not  to  clean  up  the 
wa'er"  (pa^e  381 . 

But  the  Refuse  Act  has  emerged  as  the 
primary  pollution  abatement  statute  on  the 
federal  le.el  for  the  simple  re.ison  that  It, 
alone,  has  proven  enforcible. 

In  my  law  school  criminal  cla.ss.  the  pro- 
fessor repeatedly  taught  that  In  criminal  law. 
It  was  the  certainty  of  being  caught  and 
punisiicd  that  caused  people  to  conform  to 
the  law.  even  mere  than  the  harshness  of 
the  penalty. 

The  professor  gave  as  his  example  of  the 
rule  the  reptited  fact  that  the  Norwegian 
people  duritig  the  World  War  II  woiild  engage 
In  the  most  dangerous  partisan  activities, 
but  would  not  turn  on  their  lights  during 
blackouu  to  lead  in  Allied  aircraft.  While 
there  is  of  course  many  differences,  the  anal- 
ogy holds  true:  The  Refuse  Act  of  1899  has 
emerged  as  the  premier  anti-pollution  statute 
because  of  the  certainty  that  persons  violat- 
ing Its  simple  command  will  be  caught  and 
punished. 

The  certainty  Is  not  seen  entirely  by  even 
a  careful  readlnp  of  the  statute.  It  has  taken 
the  courts  and  imaginative  litigation  by  nu- 
merous prosecutors  to  round  out  the  full 
meaning  of  the  statute.  Let  me  list  some  of 
the  clauses  which  have  been  judlclallv  read 
Into  the  statute  and  which  have  made  real 
enforcement  possible. 

1.  The  Refuse  Act  appears  on  first  reading 
to  cr?ate  nothing  more  than  a  misdemeanor 
penal  provl.son  and  Is  therefor  a  status  essen- 
tially lacklne  in  a  credible  punlshm<'nt.  The 
statute  provides  that  if  convicted,  a  defend- 
ant can  be  fined  a  minimum  of  $."100  and  a 
maximum  of  $2,500,  and.  If  a  natural  person, 
can  receive  a  term  of  imprisonment  of  not 
less  than  30  days  nor  more  than  one  year.  Yet 
the  statute  has  ample  teeth,  since  prosecu- 
tors may  charge  defendants  with  multiple 
counts  based  on  the  actual  workines  of  the 
defendant's  plant.  Thus  If  a  plant  has  one 
shift  a  day.  and  the  polluting  discharge  vir- 
tually stops  with  the  ending  of  that  shift, 
each  day  becomes  a  separate  count  In  the  In- 
dictment or  Information. 

Recently  In  the  Southern  District  a  de- 
fendant felt  the  full  Impact  of  this  aspect  of 
the  Refuse  Act.  Anaconda  Wire  fc  Cable  Co..  a 
division  of  Anaconda  Company,  routinely  dis- 
charged large  amounts  of  copper  from  Its 


plant  In  Hastlngs-on-Hudson.  The  metal, 
which  Is  highly  toxic  to  virtually  all  life,  was 
discharged  from  the  plant  as  traces  in  Its 
process  water.  After  hearing  the  evidence  our 
Special  Grand  Jury  charged  Anaconda  with 
100  counts — an  alleged  violation  of  the  Act 
on  practically  every  working  day  In  the  first 
half  of  1971.  Anaconda  pleaded  guilty  to  the 
Indictment,  and  was  fined  $2,000  per  count 
for  a  total  fine  of  $200,000.  There  Is  no  doubt 
that  a  fine  of  such  severity  has  the  desired 
impact  of  deterrence.  The  fine,  cf  course,  buys 
no  capital  equipment,  and  the  corporation 
must  still  pay  for  and  Install  abatement 
equipment.  Other  fines  In  the  Southern  Dis- 
trict have  been  relatively  as  severe,  running 
on  the  order  of  $25,000.  $50,000  and.  In  the 
case  of  Standard  Brands,  $125,000. 

2.  The  Refuse  Act  makes  no  provision  for 
civil  relief.  It  reads  as  If  It  were  onr-  a  crl- 
mJna'  provision.  It  would  appear  that  the 
statute  was  defective  as  the  corner  stone 
of  federal  enforcement  in  that  It  contains  no 
provision  for  the  federal  government  to  re- 
quire a  polluter  to  abate  his  pollution.  But 
judicial  Interpretation  has  entirely  filled 
that  void.  Relying  on  Supreme  Court  cases 
\inder  ccmpanion  sections  of  the  Rivers  and 
Harbor  .\ct  which  held  that  the  government 
could  sue  to  enjoin  violations,  the  Depart- 
ment of  Justice  brought.  In  March.  1970.  the 
first  two  cases  seeking  civil  relief  under  the 
Refuse  Act — one  In  Florida  against  Florida 
Pov/er  and  Light,  and  the  second  In  the 
Southern  District  of  New  York,  against 
Oceana  Terminals.  In  both  cases  the  courts 
upheld  the  federal  government's  right  to  sue 
to  enjoin  pollution.  Since  March  of  1970,  the 
Department  of  Justice  has  brought  90  addi- 
tional clrtl  actions.  These  suits  were  often 
brought  In  conjunction  with  a  criminal  ac- 
tion. Ii  all  of  the  approximately  fifteen  cri- 
minal cases  brought  In  the  Southern  Dis- 
trict, we  Initiated  a  civil  action  calling  for 
abatement  of  the  pollution.  The  only  excep- 
tions were  cases  where  the  pollution  resulted 
from  a  one  time  operation  or  accident,  or 
where  the  State  or  local  agencies  stepped  in 
with  an  adequate  abatement  order. 

The  civil  relief  obtained  has  been  designed 
to  abate  the  particular  pollution  at  issue.  In 
Oceans  Terminals,  where  the  problem  was 
Oil  leaching  Into  the  East  River  from  an  oil 
saturated  shore,  the  defendant  was  required 
to  maintain  an  adeqitate  boom  and  to  con- 
tinuously clean  the  oil  from  the  water,  while 
at  th  same  time  he  was  required  to  repair 
the  underground  leaks  from  his  tanks.  In 
Marathon  Battery,  the  defendant  was  re- 
quired to  Install  pre-treatment  equipment  to 
clean  the  toxic  metal  cadmium  from  Its  ef- 
fluent. 

Marathon  Battery  is  a  particularly  Inter- 
esting case.  Marathon  and  Its  predessor  com- 
panies operated  a  cadmium-nickel  battery 
plant  at  Cold  Spring,  and  routinely  dis- 
charged waste  water  into  a  sluggish  tidal 
marsh  area  in  Foundry  Cove.  The  cadmium 
and  nlckle  built  up  In  the  area  over  a  20- 
year  period,  so  that  today.  In  some  areas 
the  bottom  muds  are  almost  16 '~o  cadmium. 
We  have  asked  the  court  to  order  Marathon 
and  Its  predessors  to  dredge  the  bottom 
muds — virtually  cadmium  ore — out.  The  Is- 
sue Is  still  in  litigation;  but  If  we  are  suc- 
cessful we  will  have  firmly  established  the 
principle  that  a  polluter  can  be  held  to  cor- 
rect the  damage  he  has  cau.'od. 

3.  The  Refuse  Act  appears  defective  be- 
cause it  has  no  standards  of  anv  kind  written 
Into  It.  It  merely  states  'hat  it  Ls  unlawful 
to  discharge  refuse.  The  absence  of  fixed 
standards  bothers  manv  people,  and  In  Lirge 
mensure  the  so-called  Muskle  Bill  Is  an  at- 
tempt to  create  standards.  But  I  reallv  doubt 
that  the  Muskle  Bill  in  fact  savs  mrre  In 
the  way  of  standards  than  thjit  which  has 
already  been  developed  as  standards  under 
the  Refuse  Act.  There  have  been  no  Court 
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decisions  to  deal  directly  with  this  problem, 
yet  the  prosecutor  In  enforcing  'he  Refuse 
Act,  works  with  the  only  standard  that  as 
a  practical  matter  can  work — the  maximum 
fcBslble  abatement  under  the  present  tech- 
nolo!,'y.  That  Is  the  standard  for  the  relief 
that  we  seek  In  ©ur  civil  suits  and  that  Is 
the  abatement  sought  by  the  EPA,  as  I 
understand  It.  In  evaluating  permit  applica- 
tions. 

While  I  do  not  wish  to  seem  too  cavalier 
about  standards,  there  really  is  to  my  mind 
mi'.ch  too  much  made  of  the  fact  that  no 
on'^  has  precisely  stated  as  law  what  stand- 
ards r.re  applicable  to  each  and  every  dis- 
charge undor  each  and  every  condition.  It 
is  ludicrous  to  ob.Tcrve  responsible  enforce- 
ment oHicials  discussing  whether  5  parts  or 
.5  parts  per  million  of  copper,  for  Instance, 
i.liould  be  the  standard  for  Industrial  dis- 
Ciiarge.  The  fact  Is  that  many  companies  are 
dijcharging  50  and  100  parts  per  million,  and 
that  technology  e.vlsis  which  can  reduce 
the  discharge  down  to  about  5  parts  per  mil- 
lion or  1PS.S  wltho'it  exorbitant  costs. 

In  my  judgment,  the  absence  of  absolute 
standards  Is.  and  l"ias  been,  no  bar  to  ade- 
quate enf.rcemcnt.  As  Martin  Lang,  the 
Commissioner  of  V,  ater  Resources  cf  New 
York  City  stated  recently,  the  only  certainty 
about  standards  is  that  they  are  going  to 
get  tougher.  Logic  and  practicality  dictate, 
as  a  result,  that  the  only  acceptable  standard 
for  abatement.  Is  the  maximum  feasible 
abatement  under  the  present  technology. 

4.  The  Refuse  Act  appears  defective  In 
.mother  regard.  It  creates  no  laboratories. 
1  o  Investigative  arms  and  no  enforcement 
mr>"Mnery.  No  administrative  program  Is 
Included  to  process  and  evaluate  permit  ap- 
nUcatlons  These  defects  were,  of  course, 
in  large  measure  corrected  with  the  execu- 
tive order  establlshir.g  the  Refuse  Act  Per- 
mit Program  and  by  the  creatlo.i  and  re- 
organization of  the  EPA.  But  one  of  the 
strongest  tools  of  enforcement  comes  directly 
from  the  Refuse  Act  Itself  without  special 
proclamations  or  funding.  The  Refuse  Act 
is  ft  criminal  statute  and  violation  of  It  may 
be  Investigated  In  same  manner  as  any 
criminal  conduct — by  Grand  Jury  Investi- 
gation. In  the  Southern  District  of  New 
York  we  have  had  a  Special  Grand  Jury 
sitting  since  September,  1970.  It  has  In- 
dicted 15  comnanles.  and  investigated  many 
more.  It  has  the  power  to  subpoena  anyon" 
It  wishes  to  hear  testify.  This  is  a  significant 
power  Most  potential  defendants  are  cor- 
porations, and  do  not  enjoy  a  Fifth  Amend- 
ment privilege.  In  the  past,  end  even  today 
much  of  the  Investigative  work  by  the  Cori  s 
of  Engineers  begins  and  ends  with  a  boai. 
ride  and  the  dipping  of  a  glass  Jar  Into  some 
noxious  smelllpp;  liquid.  But  the  Grand  Jurv 
can  circumvent  that  procedure  of  evidence 
gathering  entirely.  It  simply  subpoenas  the 
corporation's  responsible  officials  before  it 
and  asks  them  to  explain  imder  oath  Just 
what  chemicals  and  other  refuse  the  plant 
rMscharges. 

The  actual  investigation  may  well  »akc 
many  months,  however,  since  often  detallc-I 
laboratory  tests  mttst  be  made  by  the  dc- 
f-T.dant  before  It  can  adequately  report  ti 
the  Grand  Jury  the  content  of  Its  dlscliarge 
This  method  of  Investigation  has.  for  the 
prosecutor,  the  added  advantage  that  the 
defendant  cannot  readily  challenge  the  evi- 
dence against  him.  Most  Indictments  ap' 
based  on  admissions  by  corporate  officials 
In  the  Grand  Jury,  or  on  tests  made  by  thf> 
defendant  at  the  request  of  the  Grand  Jury 
By  the  end  of  the  Investigation,  there  1.=; 
little  left  for  the  defendant  to  dispute,  and. 
as  has  been  our  experience,  practically  aV 
defendants  enter  guilty  pleas. 

It  should  be  obvious  that  I  am  of  the  opin- 
ion that  the  Refuse  Act  has  developed  Into 


Fehmarij  2^,  1972 

a  superior  enforcement  tool  for  the  better- 
ment of  our  environment.  An  examination  of 
the  record  of  enforcement  bears  this  out. 

Criminal  Indictm.ents  are  Increasingly  be- 
ing voted  by  Grand  Juries  around  the  coun- 
try. In  the  two  years  ending  July  1.  1969  a 
total  of  87  criminal  cases  were  brought  under 
the  Refuse  Act.  In  the  next  two  years  ending 
July  1,  1971,  almost  four  times  as  many  crim- 
inal actions  were  brought — a  total  of  320. 
Once  convicted,  defendants  can  expect  a  sub- 
stantial ane.  As  Judge  Croake  stated  when 
he  Imposed  the  $200,000  fine  upon  Anaconda, 
no  longer  can  pollution  fines  be  viewed  as 
merely  a  cost  of  doing  business. 

Such  actions  by  the  Department  of  Jus- 
tice and  the  United  States  Attorneys  bring 
credibility  to  the  commitment  to  clean  up. 
Without  the  ce.talnty  of  being  caught  and 
punished,  there  is  little  left  to  that  com- 
mitment, no  matter  how  grand  the  admin- 
istrative machinery  or  how  stringent  the 
standards.  Business  Week  magazine  reported 
In  its  first  Issue  of  this  year  that  Dow  Chem- 
ical spe;^.t  $30.5  million  on  capital  equipment 
and  operations  In  1971  for  pollution  abate- 
m.p:it.  GM  reported  to  the  Southern  Dis- 
trict that  It  was  spending  $43.7  million  on 
abatement  equipment  to  be  completed  by 
1973.  These  kind  of  expenditures  will  only 
be  made  when  strong  enforcement  action 
creates  a  climate  in  which  businessmen  sense 
that  they  must  abate  or  face  even  sterner 
action  by  the  government. 

Strong  enforcement  of  the  Refuse  Act, 
along  with  the  growing  momentum  brought 
on  by  knowledgeable  and  concerned  private 
citizens  and  organizations,  has  in  addition 
created  the  climate  In  which  local  and  state 
governments  mu3t  now  emphasize  enforce- 
ment to  a  greater  extent  than  ever  before. 
Practically  every  municipality  nmning  a 
sewage  treatment  plant  has  enacted  codes 
which.  If  enforced,  would  reduce  the  amount 
of  toxic  n.etals  and  oils  passing  through  these 
plants  Into  the  water. 

The  State  has  vast  jMswers  and  resources 
both  for  preventing  direct  pollution  and  In- 
direct pollution  of  the  waterways.  A  United 
States  Attorney  who  vigorously  enforces  the 
Refuse  Act.  such  as  has  Whitney  North  Sey- 
mour, Jr.,  In  this  District  cannot  help  but 
cause  the  competitive  fires  to  Ignite  In  these 
local  and  state  agencies.  The  ssune  compe- 
tition works  between  the  EPA  and  the  United 
States  Attorney  offices,  as  well  as  between 
United  States  Attorneys  In  neighboring  dis- 
tricts. While  It  may  not  be  obvious  to  even 
the  most  well  Informed  people,  this  has  been 
one  of  the  most  Important  products  of  the 
Refuse  .^ct.  Competition  In  the  form  of  con- 
current Jurisdiction  Is  of  course  not  unusual 
In  law  enforcement.  But  there  Is  probably 
no  other  area  where  the  competition  fostered 
by  concurrent  Jurisdiction  had  a  more  bene- 
ficial effect.  The  Refuse  Act  Is  necessary  and 
has  been  successful  on  this  basis  alone — 
actions  under  It  have  proven  enforcement 
Is  possible  and  deslrab.e.  and  have  made 
others  uncomfortable  If  they  were  not  be- 
ing equally  as  tough. 

If  I  were  to  grade  the  Importance  of  the 
Refuse  Act  and  enforcement  under  It  I  would 
list  these  things  as  the  most  Important, 
above  even  the  significant  successes  of  Indi- 
vidual cases: 

It  has  and  is  creating  a  climate  in  which 
Industry — the  potential  defendants — now 
feels  growing  certainty  that  It  can  no  longer 
pollute  with  Impunity,  and; 

It  has  and  Is  creating  a  climate  In  which 
local  and  state  agencies  can  become  more 
stem  In  their  enforcement  policies. 

Much  remains  to  be  done.  But  in  my  opin- 
ion, there  could  not  be  a  more  explicit  man- 
date than  Is  now  found  in  the  Refuse  Act; 
nor  could  that  be  a  more  workable  scheme  of 
enforcement  than  has  evolved  under  the 
present  statute. 
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THE   IRRESPONSIBILITY   OF   FED- 
ERAL DEFICIT  FINANCING 


HON.  JOHN  H.  ROUSSELOT 

OF    C.\LIFOHNlA 

IN  THE  HOUSi:  OP  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr.  ROUSSELOT.  Mr.  Speaker,  thi.s 
Congress,  this  session,  needs  desperately 
to  come  to  grips  with  the  problem  of 
deficit  financing.  I  have  spoken  on  this 
subject  before  and  I  intend  to  continue 
this  dialog  and  debate  until  the  92d  Con- 
2;ress  takes  a  more  responsible  attitude 
to  correct  the  pell-mell  course  leading  to 
Federal  bankruptcy. 

A  recent  article  in  the  Washington 
Daily  News,  which  was  reprinted  in  Hu- 
man Events.  February  19,  1972,  entitled 
"Public  Is  Still  Misled  by  U.S.  Budget 
Figures. "  reemphasizes  many  points  v^e 
should  have  studied  more  seriously  when 
we  were  debating  the  administration's 
request  to  increase  the  debt  ceiling  by 
550  billion.  Tlais  Congress  decided  to  in- 
crease the  debt  ceiling  by  $20  billion. 

When  Ccngi-css  votes  to  constantly  in- 
crease the  debt  ceiling,  although  many 
of  us  have  stood  firm  in  opposition  to 
that  effort,  we  are  in  effect  creating  an 
inflationary  pressure  through  another 
form  cf  Government  overspending.  As 
this  article  which  appeared  in  the  Wash- 
ington Daily  News  states : 

In  short,  the  deficits  of  the  Nixon  Ad- 
ministration on  the  basis  of  simple  arith- 
metic are  stunning  enough;  but  when  the 
Inflationary  possibilities  are  counted,  they 
are  frightening. 

It  is  time  for  this  Congress  to  face  up 
to  assuming  its  responsibility  under  the 
U.S.  Constitution  to  manage  debt"?  and 
expenditures  more  responsibly.  I  ask  my 
colleagues  to  con.sider  this  thoughtful 
article  from  the  Washington  Daily  News- 

PiTBi  ic  Is  Sth-l  Misled  by  U.S.  Botget 
Ficur.rs 

According  to  Pre-ldent  Nixon's  budget  cal- 
culations, the  1972  fiscal  year  (ending  Juno 
30)  will  Incur  a  deficit  of  S38.8  billion  and 
he  projects  a  deficit  of  $25.5  billion  In  his 
1973  budget. 

This  Is  deceptive. 

The  Nixon  budgets,  as  did  Lyndon  B.  John- 
son budgets  In  the  previous  administration, 
lump  all  receipts  in  one  pocket — Including 
the  tru?t  funds,  such  as  Social  Security,  un- 
employment compensation,  etc. 

The  trust  funds  are  special,  separate  and 
distinct  from  general  government  spending. 
They  are  set  up  for  specific  purposes.  The 
money  belongs  to  those  who  are  entitled 
to  Social  Security  benefits  or  unemploj-ment 
payments — It  Is  rot  for  general  government 
vse. 

Moreover,  these  funds  tisually  have  a  sur- 
plus— It  Is  estimated,  for  Instance,  that  trust 
funds  receipts  In  1973  v.-lll  total  $83.2  billion 
v.-hlle  outlays  will  amount  to  only  $72.5  bil- 
lion. This  Is  whv  the  budget  makers  lump 
them  In  with  other  receipts — It  makes  the 
whole  budget  look  better. 

The  fact  Is  that  without  coimtlng  receipts 
ai'd  expenditures  from  the  trust  funds,  the 
government  deficit  for  this  fiscal  yeir  would 
be  $45  billion  (not  $38.8  billion)  and  for  1973 
the  deficit  would  be  $36  billion  (not  $25.5 
billion). 

This  Is  why  It  la  more  accurate  to  tall:  In 
terms   of    Increases   In    the   federal   debt — 
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which  Mr.  Nixo.i  estimates  will  hit  S493.2 
billion  at  the  eid  of  June,  next  year,  :"rr>m 
its  present  level  of  $425  billion.  That  is  the 
real  measure  of  the  government's  red  Ink. 
as  Some  in  Congrcsi  r.ow  arc  pointing  out — 
Senate  Appropriations  Chairman  -Mie'i  J. 
Ellender,  for  l:;stance. 

The  governme'U  also  uses  the  trust  funds 
(Social  Security  and  the  others)  to  ball  Itself 
out  In  another  way. 

These  funds,  which  have  surpluses  against 
future  obilgntiors,  buy  up  federal  securities. 
Federal  agencies.  i;si.>g  trust  fund  money, 
ov.-n  more  than  25  per  cent  of  the  govern- 
ment's de'ot,  v.hl'.c  the  Federal  Reserve  Sys- 
tem has  around  16  per  cent  and  the  general 
public  (banks.  l:idlvlduals  and  other  In- 
ve.'^tors)  the  rest. 

U.-ilng  trust  fund  money  to  help  the  gov- 
eri;mcnt  with  Its  debt  relieves  the  compcii- 
tlon  the  government  faces  In  the  money 
market  In  selling  Us  securities.  And.  to  that 
extent,  reduces  the  pressure  on  Interest 
rates. 

But  the  new  debt  created  by  the  govern- 
ment's deficits  In  the  1971,  197:2  and  1973 
fiscal  years,  will  be  increasingly  financed  by 
selling  .securities  to  the  general  public,  thus 
tending  to   li.flate  Interest  rates. 

Moreover,  as  the  official  budget  analysis 
concedes,  whCii  the  Federal  Reserve  System 
buys  goven.ment  bonds,  notes,  etc.,  this 
learls  to  an  expansion  of  bank  reserves  and 
enlarges  the  country's  money  supply.  It's  WV.e 
printing  money,  and  It  Is  Inflationary. 

In  short,  the  deficits  of  the  Nixon  Ad- 
ministration on  the  basis  of  simple  arith- 
metic are  stunning  enough;  but  when  the 
inflationary  po.'^slbllltles  are  counted,  they 
are  frlghtenlr.g. 


RESOLUTION    FOR    DETROIT   LITH- 
UANIAN ORGANIZATIONS  CENTER 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  insert  into  the 
Congressional  Record  a  letter  just  re- 
ceived by  me  from  the  fine  people  of  the 
Detroit  Lithuanian  Organizations  Center. 

That  group  of  fine  Americans  of  Lithu- 
anian descent,  has  enacted  resolutions  in- 
cluded   in    that    communication    which 
merit  the  careful  consideration  of  all. 
Detroit  Lithuanian 
Organizations   Center. 
Detroit,  Mich.,  February  13,  1972. 
The  Hon.  John  D.  Dtnoeli,, 
House  of  Representatives. 
House  Office  Building, 
Washington,  B.C. 

HONOR.ABIE     REPRESENTAXrVl:    DiNGELL  I     We, 

Americans  of  Lithuanian  descent,  having 
gathered  on  February  13.  1972  at  RTercy  Col- 
lege's McAuley  Auditorium  In  Detroit,  Michi- 
gan to  commemorate  our  native  Lithuania's 
Independence  Day,  and  having  heard  the 
eminent  speakers  of  this  occasion,  have 
unanimously  resolved  to  address  and  Inform 
you.  Sir,  that  we  follow  your  actions  In  search 
of  a  permanent  and  Just  peace  for  the  United 
States  and  the  whole  world  with  great  In- 
terest. With  confidence  we  support,  and  will 
continue  to  support,  your  actions  for  this 
cause. 

At  the  same  time,  however,  we  find  It  nec- 
essary to  focus  your  attention  on  the  ineffec- 
tiveness of  appeasement  and  privileges  such 
as  were  granted  to  Hitler  and  his  ally  Stalin, 
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as  well  as  to  his  successors.  These  attempts 
for  peace  only  .succeeded  In  bringing  the 
world  greater  suffering.  Appeasement  In 
Munich,  and  later  In  Teheran,  Yalta,  and 
Potsdam  did  not  bring  peace,  but  instead  ate 
up  mllllo;is  of  lives  and  brought  on  some  of 
the  many  wars  that  are  currently  raging  on 
battlefields  as  well  as  those  still  being  fnught 
In  the  minds  and  hearts  of  all  oppressed 
peoples. 

In  the  history  of  mankind  the  perpetrators 
of  appeasement  have  been  marked  as  short- 
sighted politicians  who  have  forsaken  the 
main  principles  of  humanity.  That  inalien- 
able human  rights  are  being  abused  today 
.IS  a  resnlt  of  appeasement  Is  bPl;ig  fully  dem- 
onstrated through  such  actions  as:  the 
trial  of  Slmas  Kudlrka  In  Vilnius:  the  trials 
of  Lithuanian  priests  In  Alytus,  Kaunas,  and 
Vilnius;  the  trials  of  Jews  In  Leningrad,  Riga. 
Kiev,  and  Lithuania's  capital  Vilnius:  and 
many  other  similar  staged  trials  which  the 
Soviets  have  attempted  to  keep  secret. 

Therefore  be  It  resolved: 

(1)  that  in  the  European  Security  Confer- 
ence there  be  no  concessions  to  the  Soviets 
Impairng  the  captive  European  nations. 

(2)  that  the  United  States  support  by  all 
possible  means  the  efforts  of  Eastern  Euro- 
pean nations  to  escape  from  U.S.S.R.  sub- 
jugation, 

(3)  that  the  State  Department  not  only 
rescind  Its  declson  to  abolish  the  Assembly 
of  Captive  Nations,  but  strengthen  Its  activi- 
ties. 

The  motive  behind  the  abolishment  of  the 
As3cmbly  Is  painfully  obvious  appeasement 
and  not  a  matter  of  budget  reduction.  With 
billions  of  dollars  being  sent  to  Vietnam  and 
the  Middle  East,  the  out-lays  for  the  A.sscm- 
bly  are,  in  comparison,  a  mere  drop  In  the 
bucket,  while  the  activities  of  the  Assembly 
are  as  meaningful  as  the  fight  on  the  brcader 
plane. 

We  are  confident,  Sir.  that  you  will   use 
your  power  and  Influence  to  Implement  and 
effect  these  above  resolutions.  Thank  you. 
Raymond  G.  Sakis. 

D.  L.  O.  C.  President. 
Vytahtas    Baukys. 
President  of  the  General  Meeting. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  RESPONSIBILITIES  OF  FED- 
ERAL POWER  COMMISSION  IN  THE 
AREA  OF  CIVIL  RIGHTS 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  would  like  to  announce  that 
the  Civil  Rights  Oversight  Subcommittee 
of  the  Hou^e  Committee  on  the  Judiciary 
will  hold  hearings  on  the  responsibilities 
of  the  Federal  Power  Commission  in  the 
area  of  civil  rights.  These  hearings  will 
commence  with  testimonv  from  the  Fed- 
eral Power  Comini.3sion  on  March  2.  1972. 
at  10  a.m.  in  room  2237  of  the  RaybutTi 
House  Oflflre  Building.  Additional  wit- 
nes<;es  may  be  schcduleti  to  testify  at 
Inter  dates. 

Those  wishing  to  testify  or  to  submit 
statements  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  U.S.  Hou.se  of  Representatives, 
room  2137,  Ravbum  Hou.'^e  Office  Build- 
ing, Washington.  D.C.  20515. 
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OUR  NEIGHBORS,  BIG  INDUSTRY 


HON.  JEROME  R.  WALDIE 

OF   CALffORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24.  1972 

Mr.  WALDIE.  Mr.  Speaker,  I  would  Uke 
to  preface  this  letter  that  I  am  submit- 
ting for  my  colleagues'  interest  and  in- 
formation with  a  very  brief  comment. 

I  find  this  letter  to  be  a  moving  and 
eloquent  statement  on  the  right  of  the 
American  people  to  a  clean  environment. 
It  would  seem  that  Mr.  Hautala  has  cor- 
rectly diagnosed  the  .situation  as  one  in 
which  personal  accountability  stops  short 
of  the  really  big  people  in  America — 
namely  big  industry.  His  illustration  of 
individual  accountability  to  one's  neigh- 
bors is  an  apt  one  and  perhaps  it  is  time 
we  began  to  think  of  our  industries  as 
just  that— neighbors  who  are  account- 
able to  us  all  for  their  polluting  actions. 

The  letter  follows: 

Jantjary  30.   1972. 
Representative  Jfrome  W.vldie, 
United  States  Congress. 
Wao'iington.  DC. 

Dear  Sir:  I  cannot  know  the  legislative 
or  legal  ramifications  of  what  1  propose. 
Surely  someone  has  had  similar  Ideas,  but 
I  feel  the  need  to  put  them  my  own  way, 
perhaps  with  better  results. 

One  of  the  problems  which  sums  to  perplex 
our  society  Is  pollntion.  Whether  this  pro- 
blem Is  real  or  not  I  cannot  judge.  If  it  is  a 
real  problem,  as  dire  as  some  authorities 
would  have  \is  believe,  then  we  all  need  to 
work  on  it. 

If  I  were  to  vent  my  sewage  on  my  neigh- 
bor's lawn,  he  would  take  Immediate  legal 
measures  to  force  me  to  cease  and  desist. 
His  property  rights  would  be  protected  by 
our  existing  legal  framework.  Similarly,  the 
people  of  this  nation  hold  the  property  rights 
to  the  navigable  waters  and  three  miles  of 
coastal  waters.  We  have  allowed  our  neigh- 
bors to  vent  their  sewage  on  our  property, 
that  which  we  hold  In  common.  When  seen 
as  one  Issue  of  property  rights  the  problems 
of  water,  air.  and  land  pollution  seem  easier 
to  handle  because  the  legal  means  for  re- 
dres.5  are  already  at  hand. 

I  am  by  training  a  chemist.  Because  of 
m.  specialty.  I  conclude  that  the  tech- 
nology for  pollution  abatement  Is  available. 
Pollution  control  Is  not  a  question  of  science 
but  one  of  economics. 

Since  the  destination  of  every  stream  Is 
eventually  one  of  the  oceans  It  Is  Impossible 
for  a  polluter  to  continue  his  Imposition 
without  trespassing  on  the  property  rights 
of  the  people.  The  matter  of  cleanup  can 
be  handled  like  any  other  debt.  The  polluter 
must  pay  for  that  which  he  pollutes.  As  a 
goal,  the  quality  of  eflBuent  downstream 
from  any  user  must  be  equal  to  or  better 
than  the  quality  of  the  input.  The  achieve- 
ment of  this  goal  would  see  every  user  recycle 
and  reuse  every  natural  resource. 

To  soften  the  financial  blow,  give  full  tax 
credit  for  the  cost  of  approved  capital  In- 
vestments for  pollution  control. 

In  Martinez,  the  populace  has  suffered 
annually  from  the  sulphurous?  stench  of  the 
Fibreboard  plant  In  Antloch  when  the  winter 
fogs  drift  down  the  Sacramento  River.  The 
technology  for  removing  this  air  borne  im- 
pleasantness  has  been  known  for  at  lea.st  50 
years.  Oxides  of  nitrogen  from  high  tempera- 
ture combustion  can  be  removed  from  the 
exhaust  gases  of  steel  mills.  The  acid  used 
to  pickle   steel   need  never  enter  a  stream. 

The  value  of  such  changes  cannot  be 
calc'lated  on  the  basis  of  a  cost-benefit  ratio. 
What  is  It  worth  to  see  a  living  pelican,  a 
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clear  stream  or  a  mountain  40  miles  away? 
Perhaps  it  Is  worth  the  pride  of  this  nation, 
the  mental  and  physical  health  of  its  people. 
I  do  not  know  if  the  property  of  the  people 
can  be  protected  from  the  ei.croachments  of 
pollution.  If  we  have  a  nation  governed  by 
law.  then  one  of  our  pressing  needs  is  legisla- 
tion which  places  lighter  strictures  on  the 
sphincters  of  pollution  emitters. 
Sincerely  yours. 

Earl  HAtTTALA. 


Fehruary  2U,  1972 


HERMAN  H.  DINSMORE  EXPOSES 
PRESS  ROLE  IN  CONSTRUCTING 
A  STATISTICAL  BALANCE  OF  POW- 
ER FOR  OUR  ENEMIES 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24,  1972 

Mr.  RARICK.  Mr.  Speaker,  for  many 
years  the  mass  news  media  of  the  United 
States — press,  radio,  and  TV — have  been 
engaged  in  the  practice  of  intentionally 
influencing  national  ixilicy. 

Over  a  period  of  years,  I  have  noted 
as  the  result  of  an  extensive  correspwnd- 
ence  from  many  parts  of  the  Nation  that 
our  people  are  no  longer  hoodwinked  by 
glib  journalists,  particularly  those  who 
rely  upon  Government  press  releases  in- 
stead of  doing  their  news  gathering  and 
research.  This  discernment  has  mark- 
edly increased  since  the  appearance  in 
1969  of  Herman  H.  Dinsmore's  potent 
volume  with  the  alluring  title  of  "All  the 
News  That  Pits,"  which  is  a  critical  anal- 
ysis of  the  news  and  editorial  contents 
of  the  New  York  Times,  published  by 
Arlington  House  of  New  York. 

A  former  associate  foreign  editor  of 
the  New  York  Times  and  from  1951  to 
1960  the  editor  of  its  international  edi- 
tion, Mr.  Dinsmore  writes  and  speaks 
with  the  authority  of  long  experience  as 
well  as  careful  scholarship. 

In  his  first  address  in  New  York  City 
since  publication  of  his  book,  made  be- 
fore the  East  Side  Conservative  Club  of 
New  York  City  at  the  Hotel  Lexington. 
Mr.  Ehnsmore  successfully  removed  the 
masks  of  the  "news  twisters." 

As  examples  of  how  the  media  avoids 
objective  reporting,  he  tells  the  story  of 
how  the  U.S.S.R.  got  the  atomic  bomb, 
how  basic  Soviet-industrial  capacity  was 
created  or  restored  by  Western  capital 
and  enterprise,  and  how  some  of  the 
major  tragedies  of  the  last  30  years  may 
be  explained  by  the  design  of  those  con- 
trolling the  news  media  to  form  a  sta- 
tistical balance  of  power  against  the 
United  States. 

In  his  exposure  of  press  deceits  and 
their  disastrous  consequences,  especially 
the  lives  of  our  youth  in  no-win  wars. 
Mr.  Dinsmore  has  rendered  a  service  of 
the  highest  importance. 

In  order  that  our  colleagues  may  have 
the  benefit  of  his  notable  February  24 
address  in  New  York  City,  I  quote  it  as 
part  of  my  remarks : 

CURRENT  History  We  Need  To  Know 
(By  Herman  H.  Dinsmore) 

This  Is  an  Important  first  in  my  life.  It 
is  the  first  live  face-to-face  audience  I  have 
addressed  In  New  York  City  since  my  book, 


All  The  News  That  Fits,  was  published  In 
June  of  1969.  I  believe  it  would  be  fair  to 
s-iy  that  I  had  been  frozen  out,  and  that  at 
long  last  I  am  breaking  the  ice.  We  Conserva- 
ti\es  may  have  a  long  way  to  go,  but  we  are 
moving.  The  first  large  sign  was  the  election 
of  James  Buckley  as  a  United  States  Senator 
for  the  State  of  New  York.  I  voted  for  Sen- 
ator Buckley  while  I  was  in  Memphis,  Ten- 
nessee, by  absentee  ballot  with  only  a  prayer 
that  he  would  win,  but  win  he  did,  and  I 
may  say  I  am  far  more  satisfied  with  his  ac- 
tions in  th?  Senate  than  I  am  with  those  of 
another  whom  I  voted  for  and  who  is  in  the 
White  House.  Wtlh  a  deficit  of  more  than  $38 
billion  this  year  and  a  proposed  deficit  of  al- 
most that  much  next  year  and  a  balance  of 
payments  deficit  this  year  of  $29  billion  by 
one  method  of  figuring  and  $22  billion  by 
another  method — with  those  deficits  for  the 
United  States.  I  feel  sure  that  John  Maynard 
Keynes,  if  he  were  alive  today,  would  say, 
How  Keyneslan  can  you  get!  And  I  think  he 
might  even  put  the  nix  on  that  kind  of 
Kevneslanlsm. 

But  I  am  here  tonight  to  talk  to  you  about 
Current  History  That  We  All  Need  To  Know 
If  we  are  going  to  assess  domestic  and  for- 
eign affairs  properly — that  Is.  with  safety  for 
ourselves,  our  children,  and,  even,  above  all, 
for  our  country,  which  Is  the  custodian  of 
all  of  us. 

Henry  Ford,  the  founder  of  the  Ford  Motor 
Company,  as'ounded  the  nation  In  1919  when 
he  said.  "History  is  bunk."  Lincoln  had  said 
In  1862.  "we  cannot  escape  history.  .  .  .  We 
Of  this  Congress  and  tihs  administration  will 
be  remembered  in  spite  of  ourselves.  The  fiery 
trial  through  which  we  pass  will  light  us 
down.  In  honor  or  dishonor,  to  the  last  gen- 
eration." I  prefer  Lincoln's  estimate  of  the 
past  to  Henry  Ford's  because  It  appeals  to  my 
most  civilized  Instincts.  But  I  know  perfectly 
well  that  much  of  our  current  history  Is 
bunk,  and  that  Is  why  I  have  chosen  to  talk 
on  this  topic. 

News  is  another  name  for  current  history. 
What  I  will  try  to  show  Is  that  much  cur- 
rent history  Is  not  regarded  as  news,  and 
that  some  highly  essential  facts  about  the 
history  of  the  last  thirty  years  are  not  known 
to  the  general  public.  You  cannot  avoid 
errors  by  learning  from  history  If  you  do 
not  know  history  In  the  first  place.  There 
have  been  so  many  omissions,  distortions  and 
fabrications  that  one  could  not  tell  them  all 
in  one  evening,  even  if  one  knew  them  all, 
and  aside  from  sheer  modesty,  we  know  we 
do  not  know  It  all  because  of  a  great  deal 
of  information  that  we  ought  to  know  Is  clas- 
sified as  secret  by  the  Government.  Nonethe- 
less I  will  touch  upon  some  startling  matters 
that  our  news  media.  In  whole  or  In  part, 
have  neglected  to  tell  us. 

But  Just  before  I  get  Into  talking  about 
this,  I  want  to  point  out  a  most  remarkable 
thing,  and  that  Is  that  In  1951  John  T.  Flynn 
came  out  with  a  book  called  While  You  Slept. 
In  It  he  said  that  "this  country  has  become 
a  laboratory  for  the  dark  and  Insidious 
science  of  modern  revolutionary  propaganda. 
It  Is  difficult  for  the  American  to  realize  that 
the  ideas,  the  prejudices,  the  convictions  he 
holds  may  have  been  deliberately — though 
slyly — planted  In  his  mind  by  men  who  have 
a  settled  purpose  In  performing  that  opera- 
tion, who  possess  the  Instruments  of  thought 
control  and  understand  how  to  operate  them 
Miracles  can  be  wrought  by  those  who  know 
this  art."  The  thing  that  I  find  so  remark- 
able about  that  statement  Is  that  here  In 
1972,  21  years  later,  I  am  talking  about 
precisely  the  same  matter  that  John  T.  Flynn 
tried  so  valiantly  but  vainly  to  tell  the  peo- 
ple. He  did  not  have  the  whole  picture  but 
he  had  a  most  important  piece  of  It.  and  we 
who  toll  in  this  field  today  must  use  many 
of  his  findings. 

One  of  the  tenderest  state  secrets  still 
among  classified  documents  In  Washington 
Is  the  matter  of  how  the  United  States  came 
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to  supply  to  the  Soviet  Government  In- 
formation and  materials  to  make  the  atomic 
bomb.  The  decision  to  iniorni  the  Russians 
that  the  United  States  was  planning  to 
manufacture  atomic  bombs  was  made  by 
sjiiieoiie  as  early  as  1942.  Without  doubt 
I  he  Russians  received  large  amounts  of  In- 
formation In  regard  to  the  American  atomic 
bomb  project  from  spies,  but  the  handing 
over  of  atomic  materials  in  massive  amounts 
was  done  on  orders  of  high  United  States 
Government  officials  and  by  1945  the  United 
Slates  had  shipped  or  flown  more  than  22 
nullion  pounds  of  scarce  and  needed  atomic 
bomb  materials  to  the  Soviet  Union. 

More  than  99  per  cent  ol  all  Americans, 
including  officials,  knew  nothing  about  the 
United  States  atomic  project  until  the  bomb 
was  exploded  in  1945.  Yet  by  1944  the  Rus- 
sians boasted  in  the  Soviet  Union  that  they 
too  had  a  Manhattan  Project,  which  was  the 
American  name  given  to  the  supposedly 
secret  United  States  atomic  bomb  project. 
One  American  historian  called  it  "sacredly 
secret."  How  wrong  his  history  was!  W.  L. 
Wiilte,  another  American,  wrote  a  book 
called  Report  on  the  Russians,  published  in 
1945.  But  it  was  not  until  March  17,  1950, 
that  he  felt  able  to  tell  in  the  Kansas  City 
Star  that  a  Russian  in  Leningrad  in  1944 
had  asked  him  if  he  knew  about  the  Man- 
hattan Project  in  the  United  States.  Of 
course,  the  American  W.  L.  White  did  not 
even  know  the  r.aine  of  the  American  project 
111  1944. 

It  is  by  such  a  backdoor  method  that  we 
the  people  discover  that  the  Russians  had 
an  atomic  bomb  project — or  said  that  they 
had  such  a  project^as  early  as  1944.  But  I 
did  not  learn  about  this  Russian  knowledge 
;md  alleged  activity  until  1969,  25  years  later, 
and  I  am  supp)osed  to  be  a  newspaper  man. 
The  New  York  Times  recently  published  a 
picture  of  an  atomic  reactor  that  the  Rus- 
sians say  they  had  in  1946,  but  that  Is  by  no 
means  certain.  It  was  In  1969  that  I  read 
Mayor  George  Racey  Jordan's  Diaries,  a  book 
which  was  published  In  1952  and  which  gave 
the  details  of  our  shipments  and  air  cargoes 
to  the  U.S.S.R.  of  22,958,742  pounds  of  ma- 
terials used  In  the  construction  of  atomic 
bombs,  plus  "millions  of  dollars  worth  of 
mining,  ore-crushing,  and  construction 
equipment."  The  newspapers  unfortunately 
did  not  compete  with  one  another  for  the 
publication  rights  to  Major  Jordan's  reve- 
lations, and  the  published  reviews  treated 
it  as  Just  another  book  of  no  great  moment, 
and.  In  fact,  of  dubious  content. 

Who  was  Major  Jordan?  Could  he  really 
know  what  he  was  writing  about  and  speak- 
ing about?  Did  he  have  the  respect  of  his 
fellow-officers?  The  answers  are  all  yes.  I 
know  two  men  who  were  his  fellow  officers — 
a  highly  respected  colonel  In  the  Army  and 
a  scholarly  captain  In  the  Navy.  It  was  the 
colonel  who  suggested  that  Major  Jordan 
pu'olisii  his  diaries.  Major  Jordan  was  a  flier 
with  the  American  Expeditionary  Force  in 
France  In  World  War  I.  and  as  an  Army 
officer  In  World  War  II  he  was  the  expediter 
of  materials  sent  to  the  Soviet  Union  to  aid 
it  In  fighting  Nazi  Germany.  He  was  a 
worthy,  courageous  and  altogether  admirable 
citizen  who  did  In  fact  serve  his  coimtry 
above  and  beyond  the  call  of  duty. 

The  mllllcns  of  pounds  of  atomic  bomb- 
niaklng  materials  sent  to  the  Soviets  went  by 
way  of  Lend-Lease.  which  was  under  the  dl- 
ri'ction  of  Harry  Hopkins.  Small  quantities  of 
rranlum  ore  were  sent  by  the  Manhattan 
Pi-oject  Itself,  with  the  knowledge  of  Gen. 
Lf^sUe  R.  Groves,  the  commander.  General 
Grjves  was  not  trying  to  help  the  Russians, 
and  apparently  he  did  not  know  about  the 
largo  Lend-Lease  shipments  to  the  Russians 
a:  the  time  during  World  War  II.  The  secrecy 
a'Tout  the  bomb  was  so  hush-hush  that  the 
Russians  were  able  to  take  advantage  of  that 
very  situation,  and.  of  course,  they  had  many 
friends  at  court.  Major  Jordan  received  no 
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medals  or  Pulitzer  Prizes  for  his  efforts  to 
tell  the  people  what  went  on.  On  the  con- 
trary, iie  was  charged  by  o;ie  writer  with 
having  had  a  suspicious  attitude  toward  the 
Russians  aud  with  making  unauthorized  in- 
spections of  American  materials  being  flowu 
to  the  Soviet  Union.  More  foolish  charges 
than  those  cannot  be  imagined. 

Hsre  is  a  quotation  from  Major  Jordan's 
D.aries: 

•  That  the  Russians  found  out  everything 
(about  the  United  States  atomic  bomb  proj- 
ect) from  alpha  to  omega,  has  been  estab- 
lished by  volume^  of  proof.  Through  trials  in 
Canada,  England  and  the  United  States  there 
has  been  revealed  the  existence  of  an  espio- 
nage network  so  enormously  effective  that 
Russia,  scientists  calculated,  "should  have 
been  able  to  make  a  bomb  considerably  be- 
fore September,  1949.'  .    . 

(It  may  be  that  scieutlsts  thought  that  but 
teciiiiologists  did  not,  as  I  will  show  later 
I  continue  with  the  quotation:) 

"In  the  light  of  these  disclosures,  there 
stands  in  plain  view  the  answer  to  a  mystery 
that  troubled  James  F  Byrnes,  (United 
States)  Secretary  of  State,  at  the  Potsdam 
Conference  (in  1945).  Following  a  session  of 
the  "Big  Three,'  on  the  afternoon  of  July  24, 
li)i5.  (Presidc;>l)  Harry  S.  Truman  walked 
around  the  large  circular  table  to  Joseph 
Stalin's  chair.  \Vc  had  pen'ecied  a  new  bomb, 
(Mr.  Truman)  said,  more  powerful  than  auy- 
tiuug  known.  Unless  there  was  an  early  sur- 
render, we  would  use  it  against  Japan. 

"  "Stalin's  only  reply,'  wrilCo  Mr.  Bynics, 
'was  to  say  that  he  was  glad  to  hear  of  the 
bomo  and  he  hoped  we  would  use  it.  1  was 
surprised  3.1  Stalin's  lack  of  interest.  I  con- 
clucJcd  th.it  he  had  not  grasped  the  inapor- 
tance  of  the  discovery.  I  thought  that  the 
i-jl!awiiig  day  he  would  ask  for  more  infornia- 
ticn  about  it.  He  did  not.  .  .  .'  ' 

1 1  again  interrupt  Major  Jordan's  quota- 
tion to  remark  that  appareiuly  the  Secretary 
of  Stale  also  had  not  been  informed  of  the 
Lead-Leai,e  shipments  of  atomic-bomb  mate- 
rials to  the  Ru.^sians.  though  it  is  hard  to  see 
how  he  could  have  been  ignorant  of  the  fact 
that  the  Ruislans  also  most  probably  had 
been  fed  munbcrs  of  secret  documents  relat- 
ing to  the  atomic  bomb.  We  do  not  yet  know 
il-iC  whole  story,  but  we  would  have  thought 
the  Secretary  of  Slate  did  know  It.  Ai  any  rale 
l.ere's  !iow  Major  Jordan  concluded  his  own 
view  of  the  matter:) 

'Stalin  pr.ibably  knew  more  about  the 
b  imb  than  Truman  and  Byrnes  together. 
Perhaps  (Stalin)  was  struck  speechless  by  the 
simplicity  of  his  American  guests.  What  did 
they  take  him  f.ir.  he  may  have  been  think- 
ing, not  1.-J  have  informed  liimself  to  the  last 
particular  regarding  a  weapon  bound  to  revo- 
Kuionizc  war'.'" 

It  is  hard  to  believe  that  President  Truman 
did  not  then  know  about  the  Soviet  efforts 
to  build  the  atomic  bomb.  He  said  In  1953, 
Ja:>l  after  leaving  cilice,  that  he  did  not 
believe  that  the  Russians  "have  the  bomb." 
At  any  rate,  the  Soviet  Government  did 
know  about  our  atomic  work,  and  the  Mos- 
cow Government  then  as  now  regarded  Itself 
as  our  enemy.  Meanwhile,  the  American  peo- 
ple groped  in  total  darknes.5.  since  neither 
the  Gnernment  nor  the  press  was  seeking 
to  keep  ihem  Informed  of  this  current  his- 
tory. I  am  not  suggesting  that  the  public 
ought  to  have  been  told  the  secrets  con- 
cerning the  manufacture  of  the  bomb.  I  am 
a.sserling  thai  the  people  had  a  right  to 
know  what  we  had  given  the  Russians  at 
some  point,  possibly  some  time  in  1945  after 
the  issuance  of  the  Smyth  Report,  which 
told  something  about  how  the  bomb  was 
made. 

There  were  without  doubt  a  number  of 
Americans  who  knew  parts  of  thl3  story,  but 
the   newspapers  and  other  communications 
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'  From    Speaking    Frankly,    by    Jamea    F. 
Byrnes  (Harper,  1947),  page  363. 
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media— television,  radio,  periodicals — were 
not  then,  nor  arc  they  now,  bent  upon  get- 
ting and  giving  the  facts  in  this  matter  to 
the  public.  This  is  not  merely  accidemal. 
Dr.  Anthony  Kubek  of  Dallas  University 
wrute  an  excellent  book  describing  the  back- 
ground, eiilitled.  How  Ihc  Far  Eai:t  Was  Lost. 
It  was  not  reviewed  In  some  essential  book 
channels  to  the  people.  One  organ  that 
omitted  any  mention  of  the  volume  was  The 
Ncic  York  Tivies.  Dr.  Kubek  \\rote; 

"On  the  eve  of  General  FoUett  Bradley's 
departure  for  Moscow  (in  1942),  (President) 
Roosevelt  turned  to  him  and  reiuarked;  "the 
important  thing  to  Impress  on  the  Russians 
is  that  we  are  wholly  realistic  about  ship- 
ments to  ,Riissia.'  Every  elfori  will  be  made 
to  make  deliveries  by  any  aud  all  practical 
means.'  Our  position  should  be  to  say  to  the 
Russians  liiat  "we  can  let  them  have  almost 
everything  they  want.'  (I  may  say  here  that 
as  it  turned  out  the  Russians  may  well  have 
received  everything  they  wanted.  It  Is  not 
likely  that  even  today  we  know  all  that  they 
got.) 

"'A  flood  of  American  Lend-Lease  goods 
began  to  pour  Into  Russia.  .  .  .  "Our  policy," 
writes  General  (John  R.)  Deane,  'ivas  to 
make  any  of  our  iieA'  Inventions  In  elec- 
tronics and  other  fields  available  to  the  Rus- 
sians .  .  ."  Each  month  the  General  received 
a  revisL'd  list  of  secret  American  equipment 
about  which  Russia  could  be  Informed. 

"In  addition,  with  the  enthusiastic  help 
ui  Harry  Hopkins,  the  United  Stales  shipped, 
year  after  year,  millions  of  pounds  of  aiomlc 
bomb  material.  "Every  possible  effort  \.ill  be 
made  to  meet  all  Protocol  commitmeiit.s  at 
(he  earliest  possible  dale,"  said  H(>pklns.  'The 
United  Stales  remains  firm  in  ih.^  b.licf  that 
material  aid'  to  the  Soviet  Union  is  of  "high- 
est strategical  Importance."  In  1943  (note 
that),  the  U.S.  government  issued  e.xport 
licenses  for  the  delivery  of  atomic  bomb 
materials  to  the  U.S.S.R.  Restricted  orders 
of  the  Manhaitan  Project  (under  General 
Gr.ivesi  were  byjiassed  by  the  Canadian  Ra- 
dium and  Uran.um  Corporation,  an  Amer- 
ican firm  with  the  'right'  contacts  In  Wash- 
ington." 

General  Groves  did  everything  he  could  to 
keep  both  materials  and  secrets  from  the 
Russians  during  the  war  and  afterward,  but 
he  was  not  as  powerful  as  President  Roosevelt 
during  the  war,  nor  as  strong  as  the  Acheson- 
Llllenthal  group  which  after  the  war  ac- 
tually w'anted  to  build  atomic  bomb  plants 
In  Russia  and  elsewhere  around  the  world. 
That  plan  was  thwarted  by  Bernard  Baruch 
and  others  In  the  United  Nations  Atomic 
Energy  Commission.  That  story  Is  well  told 
In  Dr.  Medford  Evans'  brilliant  book.  The 
Secret  War  for  The  A-Bomb,  a  book  that  was 
never  reviewed  by  The  New  York  Times  or 
any  other  newspaper  In  New  York,  Boston 
or  Washington.  It  was  published  In  1953  by 
Henry  Regnery  Company,  a  well-respected 
book  publisher.  Dr.  Evans  Is  a  doctor  of 
philosophy  from  Yale  University  and  was  the 
security  officer  of  the  United  Stales  Atomic 
Energy  Commission  until  he  resigned  be- 
cause none  of  his  security  measures  wais 
accepted. 

I  will  return  to  Dr.  Evans  and  his  amazing 
charges  after  the  next  disclosure.  This  sug- 
gests enormous  omissions  by  the  press  and 
other  communications  media.  This  Informa- 
tion came  to  me  as  a  thunderous  surprise 
only  in  November  of  last  year  In  a  work  that 
Dr.  Evans  In  a  review  called  the  greatest 
publication  since  The  Bible.  This  work.  In 
three  volumes.  Is  entitled.  Western  Tech- 
nology and  Soviet  Economic  Development .  It 
was  written  by  Dr.  Antony  C.  Sutton  of  the 
Hoover  Institution  at  Stanford  University  In 
California.  (I  mention  California,  not  be- 
cause I  do  not  believe  that  you  know  that 
Stanford  Is  In  California,  but  because  It 
seems  to  me  to  be  especially  Interesting  that 
this  work  was  not  produced  In  an  Eastern 
university.  I  c&nnot  Imagine  that  It  would 
come  out  of  Harvard,  Princeton,  Yale,  ColAun* 
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bla,  or^ Chicago.)  (Nor,  ot  course,  would  It 
have  come  out  of  the  University  of  Califor- 
nia at  Berkeley  or  Santa  Barbara,  but  It  did 
arise  out  of  a  university  in  California  rather 
thdn  In  the  East.) 

Dr.  Sutton  discloses  In  Western  Technology 
and  Soviet  Economic  Development  that  vir- 
tually all  of  basic  Soviet  Industry  has  been 
restored  or  created  by  Western  capital  and 
enterprise.  This  brilliant  researcher  does 
this  with  a  methodological  virtuosity  and 
comprehensiveness  that  leave  no  doubt  that 
the  people  of  the  Western  world  would  have 
been  subjected  to  some  remarkable  miscon- 
ceptions In  regard  to  Soviet  Russian  capa- 
bilities in  the  civilian  area,  whatever  they 
may  be  able  to  do  militarily.  Even  today  the 
Italian  Plat  company  Is  building  the  first 
large  mass-production  automobile  plant  In 
the  Soviet  Union,  and  Soviet  leaders  are 
now  arranging  for  Westerners,  chiefly  Amer- 
icans, to  construct  In  Russia  the  largest 
mass-production  truck  plant  In  the  world. 

Tlie  Soviet  Union  does  have  large  Indus- 
trial capacity  and  capabilities,  but  they  have 
been  put  there  by  the  West.  Why?  We  will 
come  to  that  very  shortly.  Dr.  Sutton  believes 
that,  "Without  capitalism  or  some  variant  of 
a  market  system,  centrally  planned  systems 
are  doomed  to  technical  stagnation,"  and 
tliat  "This  Is  why  copying  Is  pervasive  and 
has  persisted  for  50  years"  of  Sovletlsm.  That 
Is  why,  no  doubt,  one  more  Russian  attached 
to  the  United  Nations  In  New  York  was 
arrested  only  recently  and  accused  of  seeking 
Information  about  a  United  States  military 
plane.  Dr.  Suttcn  found  also  that  during  the 
1930s  the  United  States  and  other  free  coun- 
tries helped  the  Soviet  Government  to  obtain 
"30  years  of  technical  development  In  three 
years."  True,  some  of  this  was  wiped  out  In 
World  War  II,  but  here  Is  what  the  Stanford 
savant  says  about  that: 

•'Lo-jkiug  at  ihe  piciure  as  a  whole,  there 
were  two  ma.:3lve  InjectioiiS  of  Woolern 
lechnolcgy  and  capacity  (into  the  Soviet 
Unio.i).  in  the  periods  1930-3  and  1943-5. 
Even  given  the  extensive  destruction  of 
World  II.  aid  a^bunung  that  25  per  cent  ol 
ihe  Soviet  economy  was  destroyed,  the  So- 
vle;s  were  far  better  off  In  terms  of  both 
capa.iiy  and  tochuology  by  1946  than  before 
th^  war.  Desiroy.-d  faciUiies  were  more  than 
replaced  by  reparuJons  and  Ler.d-Lease.  and. 
rai.ro  importantly,  replacjd  with  equipment 
10  t.-j  13  years  more  advanced. 

"No  major  iech,.ology  or  major  plant  un- 
der cuustruction  between  1930  and  1945  lias 
beea  iUeatifled  as  a  purely  So\  let  effort  ... 
Sivie;  technology  was  almost  completely  a 
transfer  iri.ni  Western  countries;  only  two 
me.Jor  Soviet  Innovations  have  been  Identi- 
fied: SKB  synthetic  rubber  and  the  Ramzin 
once-through  boiler:  both  w?re  siipple- 
me:Ued  with  Western  methods  by  1945." 

Through  this  penetrating  study  we  get  for 
the  first  time  a  cliar  picture  of  the  sirai.gs 
economy  of  the  Soviet  Union.  We  begin  at 
last  to  understand  why  the  Soviet  regime 
could  show  some  remarkable  technical 
achievements  (offered,  cf  course,  entirely  as 
Its  own)  while  never  certain  from  year  to 
year  tlia:  It  could  feed  its  people.  But'we  did 
not  lear;i  these  vital  facts  through  the  na- 
tlo:,al  news  media.  It  Is  a  notable  fact  that 
we  have  to  go  to  the  Header  s  Digesf  to  get 
the  news  of  Soviet  revolutionary  activity  in 
Mexico.  It  is  also  of  interest,  technically  and 
otherwise,  that  no  pictures  of  a  Soviet 
atomic  explosion  have  ever  been  published 
anyv.'here.  Nor  havp  v:c  ever  seen  a  picture 
of  a  Soviet  blast-off  or  landing  of  a  space 
machine  of  nny  kind. 

In  the  autumn  of  1971  a  Soviet  space  scl- 
e-i.tlst.  Leonid  Vlndlmlrcv.  defected  in  Eng- 
land, allegedly  with  hard  proofs  that  the 
Russian  spa?e  program  Is  a  hoax  "aimed  at 
persuading  the  West  that  the  Soviets  had 
reached  a  high  lavel  cf  advanced  tcchrolo^y 
comparable  with  that  cf  the  United  States." 
according  to  an  Associated  Press  dispatch  of 


EXTENSIONS  Of  REMARKS 

November  25.  This  news  was  not  published 
iu  the  New  York  Times;  nor,  apparently,  did 
It,  make  he;.diuies  anywhere.  The  omissio.i 
is  j^art  cl  a  I.  i:ubrokt:i  patterr..  Hew  can  tlie 
Esta.jli.shment  comniumcavioni  media  break 
dowi.  ihs  countiy  that  they  have  been  at 
i.ucli  ^rea.t  pains  to  build  up? 

llij  k.icwledge  ol  the  o\erridlng  WtJiern 
contributioixs  to  bovict  economic  develop- 
me..;  came  as  a  great  o;!rpris<i  to  me,  even 
thougli  I'or  some  years  I  handled  the  news 
from  tiussia  lor  The  New  York  Times  and 
nave  since  tried  to  keep  up  with  Soviet 
process  or  whatever  it  is.  Tins  ignorance  Is 
jiut  iiurd  to  u;,derstand.  Only  one  newspaper 
la  ih'j  world  up  to  December  ol  1971,  iia;i 
ro. ieweci  ciiiie;-  one  of  the  flr.-.t  two  volumes 
vi  Dr.  ou.lous  great  work,  a..d  tiiut  was 
ilii!  Fl.ueni:;  Arizona  Republic  to  its  credit. 
in  otliir  lim.-s  this  work  laisht  have  l>ecn 
analyzed  In  The  New  York  Txiiics  and  other 
newspapers  urciuid  the  country.  Now  it  Is 
the  purpose  both  of  tlie  Goveriuneiit  aud  cf 
tne  national  news  media  to  shape  the  news 
to  lit  the  preconcei, ed  ideas  of  what  the 
,j;opic  have  a  rigiit  to  jiaow.  Books  are  re- 
■.  loived  or  :.ot  reviewed  to  suit  this  aim 

However,  when  It  fits  the  purposes  of  the 
same  media  to  do  so,  they  will  stress  a  gen- 
eral right  of  the  people  to  know,  as  in  the 
case  of  the  purloined  Pentagon  Papers,  so 
called.  The  publication  of  those  documents 
and  biased  opinions  had  the  specitic  object 
for  The  New  York  Times  and  its  tributary 
pifcis  of  discrediting  the  entire  basis  of  the 
Vietnam  War,  even  when  the  President  of  the 
United  States  was  wltiidrawlng  American 
forces  as  rapidly  as  he  deemed  cc  distent 
with  the  national  Interest.  This  o'oject  of 
The  Times  was  shared  by  the  Washington 
Post  and  seme  other  newspapers. 

la  the  case  of  Soviet  activity,  at  home  and 
abroad,  we  can  only  guess  at  the  extent  to 
which  American  readers,  viewers  and  llsten- 
ei-s  have  been  deprived  of  the  facts  of  cur- 
rent history.  No  serious  effort  has  been  made 
to  present  the  truth  In  the  manner  achieved 
by  Dr.  Sutton,  because  that  is  not  the  aim 
of  The  Times,  the  Washington  Post,  the  Los 
Angeles  Times  and  other  segments  of  the 
news  media.  Recently  I  asked  Dr.  Sutton 
whether  he  was  familiar  with  Major  Jordan's 
revelations  about  United  States  atomic  as- 
sistance to  the  Soviets.  He  said  lie  was.  and 
that  he  had  gone  to  Wasiilngton,  D.C.,  to 
clieck  the  original  Lend-Lease  invoices  with 
those  listed  by  Major  Jordan  in  his  book. 
He  assumed  that  ii"  the  Jordan  figures  tallied 
with  the  original  sources  in  a  half  dozen 
cases,  tlien  it  would  be  possible  to  accept  the 
Jordan  material  ao  authentic.  With  Con- 
gressional help.  Dr.  Sutton  made  a  sample 
check,  and  lie  found  that  Major  Jordan's  data 
t.ilUed  with  the  origaials.  Dr.  Sutton  said 
that  much  work  remained  to  be  done  and 
that  much  of  the  material  Involved  was  stUl 
classified. 

The  Stanford  researclier  said  that  It  was 
his  conclusion  that,  technically,  the  Soviets 
cauld  not  have  manufactured  an  atomic 
bomb  without  U.S.,  British  or  Swiss  assist- 
ance because  those  were  the  only  sources  of 
some  of  the  machine  tools  needed.  What  Is 
more,  he  said,  the  Soviets  could  not  even 
ma.iufacture  the  e:vtruslons  needed  to  build 
certain  aircraft  early  in  the  1940's.  I  believe 
that  there  Is  no  probability  or  even  possi- 
bility that  the  story  of  our  handing  over  to 
the  Soviet  Government  to  make  the  atomic 
bomb  Is  false. 

But  here  is  son.ethuig  eve:!  more  exiraor- 
dlnary — which  happened  after  the  United 
States  became  the  sole  possessor  of  atomic 
weapons. 

Dr.  Medford  E\'ans  said  in  his  book: 
"Tlie  classic  Illustration  of  the  reliability 
of  official  U..S.  releases  was  given  by  Harry 
Truman  In  January  1953.  Just  one  week  to 
the  day  after  he  left  the  White  House. 

"  'I  am  not  conrtnced.'  the  ex-President 
told  an  INS  reporter  In  I^aJisas  City — 'I  am 
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not  convinced  the  Russians  have  achieved 
the  know-how  to  put  the  complicated 
mechaaism  together  to  make  an  A-bomb 
work.  I  am  not  convinced  they  have  the 
bomb."  " 

It  was  Mr.  Truman  as  President  of  the 
Uiuted  States  wlio  announced  to  the  world 
tiie  flioi  Russian  atomic  explosion  In  1949. 
Now  he  seemed  to  be  saying  that  he 
did  not  believe  the  Russians  were  capable  of 
making  atomic  bombs  and  that,  therefore, 
w;iat  they  haJ  exploded  were  atomic  devices. 
But  his  stateme:it  left  open  the  possibility 
that  the  Russians  had  detonated  bombs  that 
they  had  not  manufactured.  This  would  fit 
in  with  the  tl-.eory  of  Dr.  Evans  that  It  is 
entirely  pcssibie  and  even  probable  that  the 
rirst  atomic  bombs  exploded  by  the  Russians 
were  stolen  from  Los  Alamos.  He  speculates 
on  other  pcssibillties  that  are  far  more  alarm- 
ing. In  retrospect  It  Is  easy  to  see  why  Dr. 
Evans'  bock  got  no  reviews  in  New  York, 
Boston  or  Wasiilngton  newspapers,  or  iu  {Jop- 
ular  or  scholarly  periodicals.  Obviously  he 
had  stumbled  into  the  Establisliment  Won- 
derlaiid.  where  only  the  Tales  of  Hoffmann 
and  other  grotesquerles  and  fantasies  of  the 
Council  on  Foreign  Relations  are  permitted. 
Dr.  Evans"  book  sold  only  2,500  copies.  It  Is 
now  out  of  print;  it  was  never  published  In 
paperback:  yet  It  Is  an  absolute  must  for 
tiie  intelligent  reader,  and  it  can  be  ob- 
tained in  libraries.  I  quote  now  from  page 
53: 

■  Wtn.  iL  could  hardly  have  been  supposed 
beijre  1945  that  a  great  nation  (the  bnited 
States)  would  be  Intimidated  by  its  own  vic- 
tcry  iit.d.  clearly  alone  In  the  first  rank, 
would  devote  Us  diplomatic  talents  to  the 
task  of  creating  a  balar.ce  of  power  against 
itself.  It  could  hardly  have  been  supposed 
that  tlie  Inventors  and  makers  of  a  revolu- 
tionary weapon  would  in  the  very  j^oment 
of  their  triumphant  discovery  betray  abrupt- 
ly auch  signs  of  neurasthenia  as,  without  re- 
nounci.ig  war.  to  attempt  to  renounce  their 
newest  and  most  powerful  Instrument  of 
war.  The  whole  atomic  policy  of  the  United 
States   since    1945   has   been   Incredible." 

Thus  Dr.  Evans  saw  clearly  and  earlier 
than  most  of  us  that  the  United  States  was 
indeed  setting  up  a  balance  of  power  against 
itself.  I  share  his  view,  and  I  saw  what  was 
happening  from  1945  onward.  Unfortunate- 
ly we  wiio  opposed  the  policy  of  weakening 
thf  United  States  and  strengthening  the 
enemy  were  scattered,  isolated  and  reduced 
to  silence.  No  newspaper  or  periodical  or  ra- 
dio or  television  station  or  network  sent  re- 
porters to  Washington  to  check  Major  Jor- 
dan's revelations,  as  Dr.  Sutton  did.  There 
is  the  proof  that  the  same  sources  that  were 
ro  eager  to  publish  the  stolen  Pentagon  papers 
would  not  lift  a  finger  to  fulfill  the  public's 
right  to  know  all  about  this  atomic  bomb 
matter.  In  fact,  they  would  oppose  it  on 
the  ground  that  It  would  not  help  to  build 
bridges  to  the  East.  What  they  would  really 
mean  is  that  it  might  help  to  upset  the 
balance  of  power  that  they  have  so  patient- 
ly and  clandestinely  built  up  over  all  the 
years  since  the  end  of  World  War  II.  In  this 
balance  of  power  the  Soviet  Government  and 
Communist  China  are  played  off  against  the 
Western  nations  in  a  terribly  costly  effort 
to  maintain  what  Is  called  p>eace. 

Now  if  the  West  built  the  industrial  basis 
of  the  Soviet  Union — as,  indeed.  It  did — then 
the  Soviet  leaders  are  well  aware  that  their 
country  Is  being  used  as  a  counterweight 
against  the  West,  especially  the  United  States. 
In  otlier  words,  the  leaders  of  the  U.S.S  R. 
know  that  their  nation  Is  part  of  a  balance 
of  power  set  up  by  elements  or  forces  In  the 
West.  Thus,  any  war  Involving  the  use  of 
atomic  bombs  would  in  the  most  literal  sense 
have  been  engineered  by  the  West.  If,  how- 
ever, the  West  should  blunder  Into  any  war 
Instigated  by  the  Russians,  as  In  Korea  and 
Vietnam,  the  Russians  (and  the  Chinese 
Communists)  are  guaranteed  against  a  West- 
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ern  victory.  The  balance  of  power  is  an  ideal 
setup — for  the  Communists.  Has  this  phase 
of  current  history  been  clearly  presented  by 
the  national  news  media?  On  the  contrary, 
most  persons  are  given  the  impression  that 
all  the  world's  troubles  are  the  fault  of  the 
United  States.  That  is  a  massive  omission, 
distortion  and  fabrication  of  current  history. 
Why  do  the  news  media  fall  to  point  out  that 
the  Industrial  part  of  the  Soviet  military-in- 
dustrial complex  is  highly  vulnerable  because 
of  its  dependence  on  the  West?  Is  the  United 
States  military-industrial  complex  under  at- 
tack for  that  very  reason? 

I  wonder  if  the  people  have  any  under- 
standing of  the  enormity  of  this  situation. 
Our  great  country  has  been  shorn  of  much  of 
us  strength  through  transference  of  some  of 
our  vital  resources  to  an  enemy  country.  Our 
prestige  has  been  reduced.  We  have  lost 
more  than  100,000  .'Vmerlcan  lives  In  two 
v.ars  that  we  refused  to  win,  and  in  which 
we  have  suffered  more  than  400,000  wounded. 
American  youths  have  been  terrorized  Into 
believing  that  they  would  be  sacrificed  with- 
out Unut.  The  Russians  have  the  run  of  our 
country  through  the  United  Nations  and  the 
Soviet  Embassy.  They  fish  out  our  waters. 
Ihey  Interfere  with  our  naval  maneuvers. 
They  veto  our  peace  efforts.  They  engineer  all 
manner  of  riots  and  uprisings  in  our  coun- 
try. They  feed  the  flames  of  war  In  Vietnam, 
.as  they  Instigated  and  officered  and  carried  on 
the  Korean  War  from  b2ginnins  to  end, 
knowing  full  well  that  they  would  not  be  per- 
mitted to  lose.  They  have  corrupted  our 
press  and  other  cjmmunlcatlons  media,  with 
the  eager  cooperation  of  these  media. 

The  President  and  Vice  President  of  the 
United  States  have  both  commented  on  the 
new  newspapers.  On  April  30,  1970,  President 
Nixon  said  that  other  Presidents  had  made 
more  notable  decisions  than  his  decision  to 
send  American  troops  into  Cambodia.  Then 
Mr.  Nixon  added: 

■But  between  those  decisions  (of  other 
Presidents;  and  this  decision  (to  enter  Cam- 
bodia) ,  there  is  a  difference  that  is  very  fun- 
damental. In  those  decisions  the  American 
people  were  not  assailed  by  counsels  of  doubt 
and  defeat  from  some  of  the  most  widely 
known  opinion  leaders  of  the  nation." 

I  dont  think  there  is  any  doubt  as  to 
whom  lie  meant.  Vice  President  Agnew,  the 
alter  ego  of  the  President,  had  been  specific 
on  a  previous  occasion  when  he  said  that 
the  "day  when  network  commentators  and 
even  gentlemen  of  The  New  York  Times  en- 
Joyed  a  form  of  diplomatic  immunity  from 
comment  and  criticism — that  day  is  over." 

The  national  news  media  can  build  up  or 
held  down  an  event,  a  book,  a  personality 
or  a  situation.  The  mediums  of  communica- 
tio:i  can  present  matters  of  life  and  death 
in  a  bad  light  or  a  good  light— such  as  war. 
Certain  mental  stances  or  bents  of  mind 
can  be  programmed  Into  the  minds  of  the 
people.  This  is  how  the  beliefs  of  the  peo- 
ple are  fashioned,  and  not  one  of  us  escapes 
entirely  from  this  programming.  With  a 
straight  face  the  very  persons  and  publt- 
cat!o!;s  that  talked  about  the  struggle  for 
the  minds  of  men  were  systematically  en- 
gaged in  capturing  men's  minds — by  dis- 
torting, omitting  and  fabricating  the  news. 
This  is  mental  warfare.  The  aim  of  news 
distortion  Is  to  rig  the  thought  control 
processes  of  the  .latlon— to  mold  the  minds 
of  the  people  to  a  pattern,  and  to  block  free- 
dom of  thought. 

I  received  some  months  ago  a  letter  from 
a  distinguished  professor  at  the  University 
of  California  at  Berkeley.  Dr.  Hardin  B. 
Jo..e3,  In  which  he  said: 

"Systematic  editorial  bias  of  news  through 
the  conditioned  minds  of  reflex  liberals  Is 
a  pathetic  situation  for  a  civilization  founded 
upon  truthful  principles,  but  the  deletion 
of  bits  of  news  here  and  there  Is  a  cata-stro- 
phe  when,  as  you  establish,  it  happens  with- 
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la  a  recurrent  pattern.  .  .  .  The  communica- 
tion world  Is  not  only  literally  sick  but  It 
13  too  paranoid  to  face  and  be  responsible 
for  criticism  it  must  understand." 

la  1970  I  spoke  to  t..o  groups  of  engineers 
of  the  Vandenberg  Air  Force  Base  in  Cali- 
fornia, and  I  suggested  to  them  that  they 
would  never  have  put  a  weather-observing 
oatellile  or  other  planetary  object  into  space, 
nor  would  the  United  States  ever  have  been 
able  to  send  men  to  the  moon,  if  the  engi- 
neers' scientific  principles  had  been  arbi- 
trarily changed  and  made  wrong — that  Is,  not 
truthful.  Dr.  Jones  said  our  civilization  rests 
upon  truthful  principles.  Precisely.  Because 
much  of  our  society  is  based  upon  science, 
v.hich  is  a  body  of  truthful  principles  that 
cannot  be  tampered  with.  So  also  to  poison 
the  well  springs  of  our  daily  news  is  Indeed 
a  catastrophe. 

The  miscoverage  of  the  Vietnam  War  by 
our  national  news  media  is  one  of  the  great 
suppressed  scandals  of  our  times  (which 
cotild  be  a  pun) .  Time  does  not  permit  me  to 
go  into  this  fascinating  and  ugly  chapter  of 
.Ai.iericaa  Journalism.  But  I  should  like  to 
say  that  the  nation  that  could  lead  many 
other  nations  to  victory  in  World  War  II 
could  easily  have  defeated  North  Vietnam 
in  a  matter  of  weeks  or  mouths  with  con- 
ventional military  power  if  It  had  been  ap- 
plied against  a  small  country  that  has  no 
air  force  worthy  of  the  name,  no  navy,  and 
no  effective  supply  lines.  And  It  is  my  opiiiioji 
t'-.at  we  could  have  won  this  war  without 
causing  either  Communist  China  or  Soviet 
Ri'ssia  tD  Intervene  more  than  they  were 
already  intervening.  We  did  not  win  Im- 
mediately because  that  would  have  upset 
the  balance  cf  power.  We  were  not  supposed 
to  win. 

It  Is  the  unassailable  verdict  of  history 
that  a  people  gets  the  kind  .and  quality  of 
government  that  It  deserves  or  that  It  Is  ca- 
pable as  a  nation  of  creating.  I  suppose  also 
that  that  is  the  kind  of  newspaper  a  people 
gets.  But  a  people  lives  according  to  some 
well-established  rules.  When  the  rules  are 
changed  without  notice,  the  people  will  be 
deceived.  But,  as  Lincoln  said,  you  cannot 
fool  them  all  all  the  time.  We  can  reverse  the 
trend  of  defeatism  and  deception  by  refusing 
to  abandon  South  Vietnam  and  by  giving  it 
sufficient  support  to  enable  it  to  have  a 
chance  to  sink  or  swim.  Henceforth  we  should 
fight  no  wars  that  we  do  not  intend  to  win 
We  have  had  wars  since  1945,  and  we  will 
have  them  forever  until  we  win  one.  It  Is  the 
natvire  of  Communism  to  bleed  us  forever. 
And,  quite  obviously.  It  Is  the  nature  of  some 
Americans  to  help  the  Communists  to  do 
this.  We  must  not  permit  It.  What  we  are 
witnessing  In  our  news  media  is  a  veritable 
effort  to  create  an  artificial  world  In  order 
to  set  \ip  concepts  that  would  govern  the 
Inner  impulses  and  orderly  actions  of  the 
people.  It  is  like  something  out  of  the  Tales 
of  Hoffman. 

No  one  can  foretell  the  future.  But  one  has 
a  right  to  k;iow  what  is  going  on  during  the 
present  and  what  has  happened  in  the  past. 
I  have  tried  to  sliow  at  least  some  of  the 
current  history  that  has  been  omitted,  dis- 
torted or  fabricated.  The  media  have  been  at 
great  pains  to  give  the  most  extensive  pub- 
licity and  coverage  to  the  exploits  of  Ralph 
Nader  In  his  charges  against  the  automobile 
Industry  and  others.  TTie  name  of  this  con- 
sumer advocate  is  now  a  household  word. 
But  If  he  were  undertaking  to  purify  the  na- 
tional news  media,  I  can  predict  without 
fear  or  favor  that  he  would  be  as  little  known 
as  your  speaker — his  name,  his  books,  and 
his  words  would  be  among  the  rare  artifacts 
of  the  North  American  continent. 

The  question  has  been  asked  me.  What 
good  does  It  do  to  tell  all  these  things  to  the 
public?  It  Is  asserted  that  the  ways  of  our 
society  have  already  been  .set,  and  that  I 
cannot  change  them.  It  Is  true  that  we  have 
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engaged  on  this  bitter  course  of  appeasement 
for  years.  Can  anything  or  anybody  dissuade 
the  American  pubic — the  whole  free  world 
public — to  change  its  course?  Yes,  I  think 
so.  But  even  if  nothing  could,  It  would  still 
be  my  duty  as  a  Journalist  to  tell  you  the 
facts — facts,  I  may  say,  which  are  already 
in  the  public  domain  but  have  probably  not 
been  brought  to  your  attention. 

It  is  my  belief  that  when  the  people  come 
to  know  that  they  have  been  fed  untruths 
deliberately  by  a  corrupt  press,  when  they 
come  to  know  that  their  country  is  being 
torn  down  before  their  very  own  eyes  In  order 
to  construct  an  artificial  world  of  make- 
believe,  then  the  people  will  act  with  new  In- 
sights and  understanding.  'I'he  people  of  the 
United  States  always  have  many  ways  of  ex- 
pressing themselves,  and  they  will  be  heard. 
If  /  can  know  the  truth,  so  can  you.  If  /  can 
act  on  this  new  and  startling  knowledge,  so 
can  you.  Together  we  can  change  the  course 
of  the  country  as  radically  and  as  beneficially 
as  George  Washington  did 

John  Philpot  Curran  of  Dublin  said  on 
July  10,  1970: 

"The  condition  upon  which  God  hath  given 
liberty  to  man  is  eternal  vigilance;  which 
condition  if  he  break,  servitude  is  at  once 
the  consequence  of  his  crime,  and  the  pun- 
ishment of  his  guilt." 

The  erosion  of  our  liberty  Is  already  well 
under  way,  and  servitude  will  surely  follow 
unless  we  are  vigilant  and  active. 


LEGISLATION  IS  NEEDED  TO  IM- 
PROVE PRISON  SYSTEM 


HON.  SEYMOUR  HALPERN 

OF    NEW    YORK 
JN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr.  HALPERN.  Mr.  Speaker,  the  at- 
tention which  has  recently  focused  on 
the  American  prison  system  has  macie  it 
apparent  that  this  sy.stem  is  totally  in- 
adequate. The  President,  the  Attorney 
General,  and  the  Director  of  the  U.S. 
Bureau  of  Prisons  all  agree  that  our 
prison  system  has  failed.  Several  of  my 
colleagues  in  tlie  House  and  Senate  have 
joined  me  in  criticizing  the  deplorable 
conditions  in  our  prisons. 

To  improve  our  prison  system  legisla- 
tion is  needed.  A  bill  I  have  introduced 
with  19  cosponsors,  H.R.  11290,  would 
provide  financial  as.sistance  for  State  and 
local  small,  community-based  correc- 
tional facilities.  One  of  the  major  fea- 
tures of  my  bill  i.s  the  piovisicn  for  fund- 
ing research  and  denion.stration  projects 
to  help  find  solutions  to  the  problems  of 
the  prisons. 

Recently  the  Washington  Post  ran  an 
excellent  series  of  articles  on  our  prison 
s.vstem.  One  of  the  best  was  by  Ben  H. 
Bagdikian  entitled  "A  Human  Wa^.teland 
in  the  Name  of  Justice."  In  a  carofully 
researched  and  documented  article  Mr. 
Bagdikian  di£cus'5ed  the  failings  of  the 
prison  system  and  emphasized  the  need 
for  research  in  this  area: 

For  all  the  public  clamor  about  crime  and 
punishment,  this  field  remains  a  wasteland 
of  research,  the  most  remarkable  void  of  re- 
liable analysis  of  any  major  institution  in 
American  life. 

I  recommend  this  article  to  all  of  my 
colleagues  interested  in  solving  the  crisis 
facing  the  American  prison  system : 
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IFrom  the  Washington  Post,  Jan.  30,  1972) 

A  Human   Wasteland  in   the  Name  of 

Justice 

(By  Ben  H.  Bagdlklan) 

If  today  is  average.  8,000  American  men, 
women  and  chlldreu  for  the  first  time  in 
their  lives  wUl  enter  locked  cages  In  the  name 
of  Justice. 

If  theirs  Is  an  average  experience  they  will, 
in  addition  to  any  genuine  Justice  received, 
be  forced  into  programs  of  psychological 
destruction;  if  they  serve  sentences  most  of 
them  wiU  not  be  by  decision  of  Judges  acting 
under  the  Constitution  but  by  casual  bu- 
reaucrats actliig  under  no  rules  whatever; 
they  will  undergo  a  significant  probability 
of  forced  homosexualism.  a:id  they  will  em- 
erge from  this  experience  a  greater  threat  to 
society   than  when   they   went  in. 

"Juatice"  in  the  United  States  today  is  so 
bad  that  conservative  reformers  talk  openly 
of  salvaging  law-breakers  by  "diversion  from 
the  criminal  Justice  system  wherever  possi- 
ble" (The  American  Bar  Association  Commis- 
sion on  Correctional  Facilities  and  Services). 

It  so  efficiently  educates  children  into 
crime  that  one  official  could  say,  "It  would 
be  better  If  young  people  who  commit  crimes 
got  away  with  them  because  we  Just  make 
them  worse"  (Milton  Luger,  Director  of  the 
New  York  State  Division  of  Youth). 

American  convicts  serve  a  majority  of  their 
seniei.ces  at  the  mercy  of  parole  boards 
whose  decisions  on  which  prisoners  to  re- 
lease are  so  irrational  that  it  can  be  statis- 
tically proved  that  society  would  be  better 
protected  if  some  passerby  pulled  names  of 
convicts  at  random  out  of  a  hat. 

Coerced  homosexualism  is  merely  one  of 
ihe  psychological  distortions  built  Into  the 
prisju  system.  It  appears  to  be  prevalent 
amji.g  80  percent  of  all  women  prisoners, 
from  20  to  50  per  cent  of  male  prisoners,  and 
an  unknown  but  signlf.cant  proportion  of 
Juveniles. 

Ninety-seven  per  cent  of  all  prisoners  are 
eventually  released  back  Into  society,  where 
from  40  to  70  per  cent  of  them  commit  new- 
er imes. 

Human  prisoners  In  the  United  States  are 
more  carelessly  handled  than  animals  in  our 
zoos,  which  have  more  space  and  get  more 
■humane"  care.  Eighty  per  cent  of  all  prison 
guards  In  the  country  are  paid  less  than 
$8,000;  all  keepers  of  animals  In  the  National 
Zoo  in  Washington  are  paid  between  $8,400 
and  $9,100. 

Almost  everyone  seems  to  agree  that  our 
prisons  are  terrible. 

President  Nixon;  "No  institution  within 
our  society  has  a  record  which  presents  such 
a  conclusive  case  of  failure  as  does  our  pri- 
son system." 

John  Mitchell.  Attorney  General  of  the 
United  States:  "The  state  of  America's  pris- 
ons comes  close  to  a  national  shame.  No 
civilized  society  should  allow  It  to  continue." 

Ncrman  Carlson,  director  of  the  U.S.  Bu- 
reau of  Prisons:  "Anyone  not  a  criminal  will 
be  when  he  gets  out  of  jail." 

But  the  change  Is  glacial.  In  most  places 
there  Is  no  change  at  all. 

The  system  is  hardly  a  true  system,  but  a 
disjointed  collection  of  buildings  and  Juris- 
dictions. The  smallest  Is  the  federal,  generally 
accepted  as  the  more  carefully  designed.  If 
bureaucratic. 

On  any  given  day  the  prisoner  population 
in  federal  prisons  Is  about  20.000.  or  less  than 
10  per  cent  of  all  sentenced  prisoners  In  the 
country. 

The  states  have  200  facilities,  ranging 
from  the  big  state  penitentiaries  to  an  assort- 
ment of  reformatories,  forestry  camps  and 
Juvenile  halls,  ranging  from  some  of  the  most 
humane  In  the  country  to  some  of  the  worst. 
They  hold  over  200,000  prisoners  each  day. 

There  are  4.037  Jails  and  uncounted  city 
and  town  lockups  where  the  range  In  condi- 
tions runs  from  fairly  good  to  filthy  B-d 
dftngerous.  Technically.  "Jail"  is  a  place  where 
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a  person  Is  held  awaiting  trial,  "prison" 
where  he  serves  a  sentence. 

The  county  Jails  hold  about  161,000  per- 
sons a  day,  5  per  cent  of  them  Juveniles 
(usually  mixed  with  adults )  and  5  per  cent 
women.  Including  Jails,  the  total  Incarcerated 
population  is  about  1  million.  If  one  Includes 
town  "drunk  tanks,"  3  million  Americans 
pass  through  cells  each  year. 

Who  are  the  Americans  who  find  them- 
selves behind  bars? 

They  are  overwhelmingly  the  poor,  black 
and  the  young.  A  profound  sense  of  being 
cheated  runs  through  them.  They  may  have 
been  cheated  by  the  environment  they  grew 
up  In,  by  chaotic  families,  f>oor  neighbor- 
hoods, ineffective  schools,  depressing  career 
opportunities.  But  this  is  not  the  usual  rea- 
son the  average  prisoner  feels  cheated.  He 
feels  that  he  has  been  unfairly  treated  by 
the  criminal  Justice  system.  He  Is  right. 

A    TINY     MINORITY    OF    LAWBREAKERS 

The  President's  Crime  Commission  in  19G7 
showed  that  from  3  to  10  times  more  crime  is 
committed  than  is  ever  reported  to  police. 
They  cite  a  survey  showing  that  in  a  sample 
of  1,700  persons  of  all  social  levels,  91  per 
cent  admitted  committing  acts  for  which 
they  might  have  been  imprisoned  but  were 
never  caught.  So  most  law-breakers  are  never 
caught. 

If  they  are.  the  aflJuent  tend  to  avoid  Im- 
prisonment. The  concentration  in  prison  of 
the  poor,  the  black  and  the  young  reflects. 
among  other  things,  a  special  selection  by 
which  we  decide  whom  to  put  behind  bars. 

Once  found  guilty,  the  fate  of  a  sentenced 
man  is  subject  to  the  wildest  accidents  of 
fate.  Robert  Apablaza  sold  a  matchbox  of 
marijuana  and  happened  to  find  himself  In  a 
particular  courtroom  in  New  Orleans  where 
he  was  sentenced  to  50  years  In  prison;  hun- 
dreds of  others  have  done  the  same  thing 
elsewhere  and  not  gone  to  prison. 

So  every  prisoner  knows  other  offenders 
who  received  substantially  better  treatment 
than  he  did.  He  knows,  and  statistics  prove, 
that  justice  Is  not  evenhanded. 

Once  committed  to  prison,  he  Is  still  gov- 
erned by  chance.  The  building  he  is  In  may 
be  a  100-year-old  fortress  with  four  men  in  a 
narrow,  dark  and  damp  cell,  or  he  may  be  In 
a  clean  one,  or.e  man  to  a  cell.  More  than  a 
quarter  of  all  prisoners  are  in  prisons  70 
years  or  older. 

If  he  is  in  Delaware,  the  stale  will  spend 
$13.71  a  day  on  his  food  and  custody;  If  he 
is  In  Arkansas.  SI. 55  a  day.  If  he  Is  In  Penn- 
sylvania he  will  get  meat  and  three  vege- 
tables almost  every  meal;  If  in  South  Caro- 
lina, meat  once  a  week  and  other  times 
greens  and  beans. 

In  some  prisons  he  v.ill  be  raped  homo- 
scx'-.ally  unless  he  Is  strong  and  has  a  weap- 
on; in  others  he  will  be  left  alone.  In  some, 
the  guards  will  abuse  him  and  turn  him 
over  to  psychopathic  or  racketeering  fellow 
ir.matcs.  and  censor  his  mall  to  make  sure 
he  gct.i  no  word  of  it  to  the  outside.  In  other 
prisons  he  will  be  treated  humanely  and  can 
appeal  punishments  to  an  Impartial  board, 
liicluding  Inmates,  and  communicate  with 
the  free  world. 

The  people  on  whom  such  uncertain  jus- 
tice Is  visited  are  men,  women  and  children 
who  already  have  been  unlucky.  At  least  half 
have  been  Involved  in  drugs  or  alcohol.  They 
are  generally  of  normal  Intelligence  (the 
median  for  federal  prisoners  Is  104  I.Q.;  for  a 
typical  Mldv,est  state,  99.78)  but  they  test 
out  between  7th  and  8th  grade  achievement. 

In  a  typical  state  25  per  cent  are  In  for 
burglary.  22  per  cent  for  larceny.  12  per  cent 
for  robbery.  8  per  cent  for  forgery.  6  per  cent 
for  assault.  5  per  cent  for  drugs.  5  per  cent 
for  auto  theft.  4  per  cent  for  homicide,  and  2 
per  cent  for  some  sex  offense. 

THE    PROTECTION    OF    SOCIETY 

The  President's  Crime  Commission  showed 
that  In  1965  there  were  2.780.000  serious 
crimes  reported  to  police  and  727.000  arrests 
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made  and  of  these  63,000  people  Imprisoned. 
Thus  just  for  reported  crime,  which  Is  a  mi- 
nority, only  2  per  cent  of  criminals  went  to 
prison.  If  they  were  all  released  they  would 
not  materially  Increase  the  law-breaking  pop- 
ulation. 

If  they  were  released  the  prisoners  con- 
ceivably could  affect  the  crime  rate  In  an- 
other way:  by  encouraging  otherwise  inhib- 
ited people  to  conunit  crnnes  because  they 
felt  they  would  not  be  punished. 

But  nobjdy  knows  tliis  or  can  even  guess 
intelligently. 

For  all  the  public  clamor  about  crime  and 
punishment,  this  field  remains  a  wasteland  of 
research,  the  most  remarkable  void  of  re- 
liable analysis  of  any  major  institution  in 
American  life.  The  worst  void  is  prison  and 
prison  programs  where,  in  the  words  of  one 
atuninistrator,  "we  are  sc  rtlng  marbles  in  the 
dark."  The  American  prison  system  is  a  mon- 
umoKt  to  mir.cilc-ss  procedures  in  the  midst 
of  a  society  that  prides  Itself  on  being  scien- 
tific and  measuring  everything  in  sight. 

The  result  Is  that  the  lives  of  millions  of 
prisoners,  the  billions  of  dollars  spent  on 
them  (about  SI. 5  billion  this  year) ,  the  safe- 
ty of  citizens  frona  crime  and  the  Uss  of  $20 
billion  to  victims  of  crime,  continue  to  be 
governed  by  archaic  conventional  wisdoms. 
The  only  thing  we  are  fairly  certain  of  Is  that 
most  of  these  conventional  wisdoms  are 
wTong. 

It  is  one  of  the  conventional  wisdoms  that 
the  current  rise  in  crime  is  strongly  Influ- 
e.iced  by  excessive  leniency  by  prosecutors 
and  courts.  Another  Is  that  harsh  punish- 
ment 'viU  reduce  crime.  J.  EdETfir  Hoover  told 
a  recent  Senate  committee.  "The  difficulty 
is  with  district  attorneys  who  make  deals 
I'.nd  Judges  who  are  too  soft.  Some  are  bleed- 
ing hearts." 

According  to  the  FBI,  from  1960  to  1965 
the  crime  rate  per  100,000  rose  35  percent. 
Beginning  In  1964,  federal  courts  and  most 
state  judges  began  giving  out  longer  sen- 
tences. From  1934  to  1970.  federal  soi.tenccs 
became  38  per  cent  longer  and  time  served 
was  even  more  because  the  federal  parole 
board  began  reducing  paroles.  California's 
sentences  have  risen  50  per  cent. 

But  from  1965  to  1970  the  national  crime 
rate — during  the  harsher  period — rose  45  per 
cent. 

Robert  Martinson  studied  every  report  on 
treatment  of  prisoners  since  1945  and  analyz- 
ed the  231  studies.  He  concluded: 

".  .  .  There  is  very  little  evidence  In  these 
studies  that  any  prevailing  mode  of  correc- 
tional treatment  has  a  decisive  effect  in 
reducing  recidivism  of  convicted  offenders." 
"Recidivism"  refers  to  crimes  committed  by 
released  prisoners. 

Jamrs  Robinson  of  the  National  Council 
on  Crime  and  Delinquency,  and  Gerald 
Smith,  of  the  University  of  Utah,  made  one 
of  the  most  rigorous  anaUses  of  varinus 
treatment  of  American  prisons  and  con- 
cluded: 

"It  is  difficult  to  escape  the  conclusion  that 
the  act  of  Incarcerating  a  person  at  all  will 
impair  whatever  potential  he  has  for  a  crime- 
free  future  adjustment  and  that,  regardless 
of  which  'treatments'  are  administered  while 
he  is  In  prison,  the  longer  he  Is  kept  there 
the  more  he  will  deteriorate  and  the  more 
likely  Is   It  that  he  will  recidivate." 

A  CONFLICT  OF  MOTIVES 

A  ftindamental  reason  for  confusion  is  that 
unlike  some  countries,  the  United  States  has 
never  decided  what  it  wants  Its  prisons  to  do 
There  are  several  motives  for  criminal 
punishment: 

1.  Hurting  the  prl.soner  so  that  hr  will  feel 
free  of  guilt,  having  paid  for  his  act; 

2.  Using  the  criminal  as  a  scapegoat  for 
others  In  society  who  feel  the  same  crlnalnal 
impulses  within  themselves  and  by  punish- 
ing the  criminal  purge  themselves; 

3.  The  need  of  some  to  feel  morally  superior 
by  sustaining  outcasts  in  a  despised  and  de- 
graded condition; 
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4.  Keeping  the  criminal  out  of  circulation; 

5.  Revenge  Imposed  by  the  state  to  prevent 
the  victim  or  his  family  from  taking  private 
revenge,  as  in  family  feuds; 

6.  Revenge  In  the  name  of  all  society  so 
that  the  public  will  not  impose  Its  own  ver- 
sion of  justice,  as  in  lynch  mobs; 

7.  Deterrence  of  the  criminal  who,  by  being 
iuirt,  will  decide  that  committing  the  crime 
IS  not  worth  it; 

8.  Deterrence  of  others  who.  seeing  the 
criminal  suffer,  will  not  imitate  his  crime; 
and 

9.  Refcrnnng  the  criminal  so  that  he  will 
iearn  to  live  in  peace  with  society. 

Criminal  punishment  may  accomplish  a 
number  of  these  objectives  simultaneously. 
But  some  are  contradictory  and  cannot  be 
done  together.  It  is  net  possible  to  cause  a 
man  to  respect  those  who  treat  him  with  de- 
liberate cruelly.  Scapegoating  does  not  elim- 
inate the  illicit  Impulse;  where  punishment 
;>f  the  Individual  -is  violent  and  cruel,  it  pro- 
motes violence  and  cruelty  in  society  at 
large. 

The  confusion  In  goaly  for  prison  has  its 
roots  In  a  curious  phenomenon:  the  most 
damaging  practices  in  criminal  Justice  were 
.itarted  as  humanitarian  reforms. 

The  prison  itself  Is  an  American  invention 
created  out  of  genuine  ccmpassion. 

For  centuries,  people  were  incarcerated 
only  until  the  local  lord  or  king  could  im- 
p  Joe  punishment.  Punishment  would  then  be 
death  by  hanging,  drowning,  stoning,  burn- 
ing ac  the  stake,  or  beheading,  usually  with 
a  large  crowd  observing  to  deter  them  from 
imitation. 

A  PLACE  FOR  PENITENCE 

In  the  1780s.  the  Quakers  of  Philadelphia, 
taking  soup  to  the  jails,  were  appalled  by 
conditions.  They  oiganlzed  to  pass  laws  sub- 
stituting sentences  of  Incarceration  in  per- 
manent, wel!-de:i.gned  prisons  as  a  substitute 
for  death,  mut  illation  or  flogging. 

They  deslrjred  the  new  prisons  for  solitude 
and  meditation  on  the  prevailing  theory  that 
men  do  wicked  things  because  the  devil  has 
Invaded  them  and  only  through  contempla- 
tion of  their  sins  could  they  become  penitent 
and  innocent  again.  The  new  institutions  for 
penitence  were  called  penitentiaries.  The 
prisoners  were  forbidden  to  speak  and  saw 
no  one,  sometimes  not  even  their  jailers. 

Europeans  studying  the  new  country  re- 
ported on  the  now  institution  and  adopted 
it,  though  some,  like  DeTocquevllle  and 
Dickens,  observed  that  penitentiaries  often 
produced  Insanity. 

In  the  late  1800s,  It  was  observed  that 
country  people  on  their  farms  had  been  law- 
abiding  but  after  they  moved  to  the  Impov- 
erished Industrial  cities  they  became  crim- 
inals. It  was  thought  that  there  might  be 
some  connection  belv.een  environment  and 
crime,  that  prisons  might  be  a  way  to  coun- 
teract bad  environment. 

The  Impact  of  Freud  and  psychology  com- 
plicated the  view  of  human  behavior,  adding 
to  the  physical  environment  the  emotional 
history  of  the  individual.  If  prison  was  an 
opportunity  to  change  the  environment,  It 
might  also  be  a  place  to  give  the  prisoner  a 
more  accurate  view  and  control  of  himself. 

But  the  conflicts  have  never  been  resolved 
between  punishment  and  "treatment,"  be- 
tween the  purpose  of  protecting  society  by 
keeping  the  criminal  locked  up  and  the  goal 
of  protecting  society  by  trying  to  condition 
him  for  peaceful  return  to  the  community. 

THE    USEFUUrESS   OF   "INDTJSTRIES" 

Only  this  continuing  confusion  could  ex- 
plain the  survival  of  irrationalities  like 
"prison  industries"  and  the  decisions  of  pa- 
role boards. 

Most  work  inside  federal  prisons,  for  ex- 
ample, is  done  for  an  independent  corpora- 
tion called  Federal  Prison  Industries,  Inc.  It 
has  a  board  of  directors  mostly  of  executives 
of  private  corporations  who  serve  wlthotit 
pay.  It  mxUntaliu  63  shops  and  factories  at 
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22  federal  institutions  where  it  employs 
about  25  per  cent  of  all  federal  prisoners. 

Historically,  at  the  insistence  of  private 
business  and  labor  unions  (George  Meany, 
head  of  the  AFL-CIO  also  is  on  the  board  of 
FPI),  they  do  not  make  goods  that  will  com- 
pete with  privately  made  goods,  which  means 
that  they  usually  do  not  develop  skills  that 
will  let  the  ex-convict  compete  in  private  in- 
dustry after  he  gets  out. 

The  chief  customer  is  the  federal  govern- 
ment. Pay  rates  are  from  19  to  47  cents  a  day. 

FPI  in  1970  had  earnings  of  $9.9  million  on 
$58  million  in  sales,  or  17  per  cent  profit  on 
sales,  the  highest  of  any  industry  in  the 
United  States  (average  for  all  U.S.  Industry 
is  4.5  per  cent  on  sales,  the  highest  being 
the  mining  industry  at  11  per  cent) . 

FPI  has  proudly  announced  that  it  declared 
a  dividend  every  year  since  1946  and  that 
these  dividends  total  $82  million.  To  whom 
was  this  dividend  on  captive  labor  issued? 
The  American  taxpayer — the  general  treasury 
of  the  United  States. 

Federal  prison  officials  agree  that  a  major 
reason  for  repeated  crime  by  ex-convlcts  Is 
their  lack  of  skill  In  the  Jobs  that  are  needed 
in  free  life — medical  and  dental  technicians 
and  other  categories  that  will  hire  all  the 
qualified  help  they  can  get.  They  also  admit 
that  they  lack  the  money  to  train  significant 
numbers  of  convicts  in  these  marketable 
skills.  Yet  they  have  regularly  turned  back 
large  profits  made  by  prisoner  labor. 

THE  EFFECTS  OF   PAROLE 

Even  prison  industries  cannct  match  the 
performance  of  parole  boards  f^r  lack  of  suc- 
cess and  lack  oi  acccunUibiltly.  Parole  is  an- 
other humanitarian  reform  Lliat  was  per- 
verted. It  was  supposed  to  give  the  prisoner 
incentive  to  Improve  himself  to  earn  a  re- 
lease earlier  than  his  fuil  term.  It  v.aii  sup- 
posed to  shorten  time  spent  behind  bars.  It 
liaa  lengthened  It. 

Moit  prisoners  are  eligible  to  apply  fcr 
parole  after  one-ihird  of  their  se.itcnces  have 
been  served.  Judges  and  legislatures  know 
that,  so  they  have  increased  sentences  on  the 
assumption  that  most  prisoners  w^ll  bo  re- 
leased In  something  like  one-thiid  their 
time.  Tne  prisoners  have  not  been  released 
at  that  rate.  Consequently.  American  prison- 
ers serve  the  longest  sentences  in  tne  West- 
ern world. 

But  that  is  not  the  wjr^t  characteristic  of 
American  ;jarole  boards.  Their  purpose  is  to 
release  tne  piisoner  as  soon  as  poss.ole  con- 
sistent with  his  owr.  good  and  protecting 
socieLy  from  repetition  of  crime.  The  boards 
are  in  tne  jjjsilion  of  predicting  human  be- 
havior, a  ditilcult  taslc  l.^r  even  the  most  per- 
ceptive and  wlrse  individuals. 

Most  parole  boards  are  appointed  by  gov- 
ernors and  Include  his  cronies  or  former 
secretaries. 

Parole  boards  regularly  relea.se  the  worst 
risks,  as  measured  hy  the  best  data. 

Take  the  cuso  of  Jack  Crowell  (not  his 
real  name,  but  a  leal  rerson) .  He  is  a  sincky. 
41-ypar-old  Navy  veteran  doinj;  iO  jear;;  in  a 
."■outiiern  ..Late.  He  had  such  a  g-od  re<;ord 
v.:  I'ne  state  peniteni;rry  that  toward  the  e::d 
(f  his  .'--.•ntenee  he  wa.^  ;  ei-;altted  tj  Jo.n  liie 
staio's  •...ri:  release  program. 

Untier  .v.-ik  release  he  lett  pr.L^n  tj  live-  m 
an  uniocK  d  dorniilcry  in  u  city.  He  g^^c  up 
each  morriug.  drove  his  boss's  truck  to  work 
lite  where  he  i;ec(ime  a  inas..er  plumocr,  su- 
pervising an  ao>istant.  At  the  end  of  the  day 
:io  returned  to  the  dormitory.  He  earned  $140 
a  week,  and  had  saved  $1800.  He  applied  for 
a  parole.  The  prison  svstem  recommended 
him.  He  was  turned  down. 

Typically  they  didn't  tell  i".lni  why  except 
that  he  wa.^n't  "ready."  They  did  parole  some 
rnen  direct  fr,.in  the  state  prison  who  had 
never  had  a  c'nance  to  show  t-hat  they  couid 
hold  a  good  job  and  handle  freedom. 

WHO  ARE  THE  WORST  RISKS? 

CrowsU's  is  a  typical  case.  One  can  guess 
what  happened.  He  was  in  for  manslaughter. 
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Parole  boards  do  not  like  to  parole  killers 
and  sex  offenders  because  it  makes  for  bad 
public  relations.  They  fear  the  headlines  if 
such  men  repeat  crimes  while  on  parole. 
But  contrary  to  conventional  wisdom,  mur- 
dert.-s  and  sex  offenders  are  the  most  likely 
not  to  repeat  a  crime. 

Ill  1969  parole  ooards  reporting  to  the 
Uniform  Parole  Reports  released  25.563  pris- 
oners before  they  completed  their  full  sen- 
tences. Almost  one-third  of  them  were 
burglars  who  In  their  first  year  had  their 
usual  rate  of  repeated  crime  of  31  per  cent. 
There  were  2.870  armed  robbers  released  and 
In  the  first  year  27  per  cent  went  back  to 
prison.  The  boards  released  2,417  forgers.  36 
p^r  cent  of  whom  were  re-Imprisoned,  and 
they  released  2,299  larcenists,  of  whom  30 
per  cent  went  back  for  various  violations. 
Murders  and  rapists  released  had  failure 
rates  of  11  to  17  per  cent. 

These  are  the  failure  rates  for  variou.j 
offenders  as  compiled  by  the  most  authori- 
tative group,  the  Unlfcrin  Parole  Repcrta  of 
the  National  Probation  and  Parole  Institutes 
of  the  Nation  Council  on  Crime  and  Delin- 
quency: 

Percent 

Negligent  manslaughter u 

Wllllul  homicide 12 

Statutory  rape  16 

Forcible  rape  - 17 

All  other  sex  oilenses 17 

Aggravated  assault 22 

Armed  robbeiy 27 

Unarmed  robbery 30 

Larceny    30 

Burglary 31 

Forgery 36 

(The^e  are  failure  rates  fcr  the  first  year 
on  parole:  the  rale  increases  as  the  group  Is 
out  longer  but  the  rank  order  does  not 
change  significantly  over  the  years.) 

It  appears  reasonable  for  parole  boards  to 
be  more  cautious  m  releasing  violent  men. 
Even  if  burglars  repeat  ihelr  crimes,  theft  of 
property  is  less  harmful  to  society  than  kill- 
ing and  raping.  But  here.  too.  the  data  do 
not  support  the  parole  boards:  murderers 
and  rapists  on  their  second  offense  do  not 
commit  as  many  added  murders  and  rapes  as 
do  other  kinds  of  criminals.  Of  30  cases  of 
willful  homicide  that  sent  1969  parolees  back 
to  prison  in  their  first  year  of  freedom,  24 
were  committed  by  people  not  originally  In 
for  willful  homicide.  Six  released  murderers 
went  back  to  prison  for  another  killing,  but 
nine  burglars  went  back  for  murders. 

The  511  forcible  rapists  on  parole,  to  take 
another  example,  committed  four  new  forci- 
ble rapes  burglars  during  their  paroles  com- 
mitted eight.  All  men  whose  original  con- 
viction was  for  property  crimes  while  on 
parole  committed  12  forcible  rapes. 

The  rate  of  new  homicides  and  rapes  by 
all  categories  of  released  prisoners  is  about 
the  same,  approximately  one-half  of  1  per 
cent.  Since  murderers  and  rapists  represent 
a  small  proportion  of  all  released  prisoners, 
about  12  per  cent  for  all  such  categories, 
their  one-half  of  1  per  cent  represents  less 
of  a  threat  to  society  than  do  the  violent  new 
episodes  by  other  kinds  of  criminals. 

Because  they  regularly  release  the  worst 
risks,  parole  boards  would  do  better  picking 
parolees  at  random. 

Parole  boards  are  not  solely  to  blame. 
Whatever  other  notions  are  In  their  beads 
when  they  make  their  decisions,  they  are 
seriously  Influenced  by  public  opinion.  The 
police  and  the  general  public  are  outraged 
at  the  violent  crimes  of  released  prisoners; 
they  don't  know  that  97  per  cent  of  all  pris- 
oners are  released  anyway  and  that  the 
longer  criminals  stay  in  prison,  the  more 
crimes  they  commit  afterwards. 

THE  TORTtme  or  uncertaintt 
In  prison  after  prison,  the  uncertainty  of 
the  sentence  was  mentioned  as  the  most  ex- 
'  ruciatlng  part  of  prison.  "Give  me  a  fixed 
sentence  anytime,"  Is  common. 
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Or,  'I  behaved  myself,  the  warden  recom- 
mended me,  I  had  a  job  on  the  outside,  mj' 
family  said  they  had  a  place  for  me  and  they 
turned  me  down.  I  ask  them  why  and  they 
sa^,   'You're   not   ready." 

"I  ask  them  what  that  means  and  they 
don't  say.  What  am  I  supposed  to  do?  Give 
me  five,  give  me  ten  but  let  me  know  how 
much  time  I  have  to  do  and  don't  keep  me 
hanging  all  the  time." 

Society  takes  elaborate  pains  to  aasiu-e 
that  lawyers  and  Judges  are  qualified  to  exer- 
cise their  power  over  the  freedom  of  their 
fellow  citizens  and  that  no  person  is  de- 
prived of  his  liberty  without  due  process 
of  law,  Including  n  review  of  grave  decision*. 
Yet  the  gravest  of  decision — a  majority  of 
the  time  a  citizen  may  spend  Imprisoned — Is 
determined  most  of  the  time  by  untrained 
persons  acting  without  adequate  Information 
in  opposition  to  the  best  data  and  without 
accountability. 

During  the  last  few  years,  the  federal  pa- 
role board  has  reduced  paroles  by  20  per  cent. 

In  Louisiana  they  stopped  giving  all  con- 
victed armed  robbers  parole,  after  which 
armed  robberies  in  the  state  rose  57  per  cent. 

It  is  tragic  for  the  protection  of  society 
and  the  future  success  of  prisoners  that 
carefully  selected  toards  do  not  use  the  best 
available  data  to  decide  the  Issue  of  lib- 
erty or  imprisonment.  It  unnecessarily  ex- 
poses society  to  more  crime.  It  stunts  the  po- 
tential for  change  within  convicted  crimi- 
nals and  it  suffuses  American  prisons  with 
frustration  and  bitterness. 

THK  LEAST  STUDIED  INSTrrUTION 

What  remains  after  the  available  data  on 
criminality  are  sifted  Is  the  remarkable  ab- 
sence of  other  good  data  on  American  prisons 
and  their  effectiveness.  Prisons  would  seem  to 
be  ideal  laboratories  for  social  sClehq^sts — 
controlled  populations  in  a  vtiriety  of  c«ndl- 
tions.  available  to  be  measured  and  com- 
pared. But  they  remain  the  least  scientifi- 
cally studied  of  any  major  American  institu- 
tion. 

George  Saleoby.  associate  director  of  the 
California  Youth  Authority,  wa«  asked  why 
It  is  that  a  society  appreheiLsive  about  crime, 
and  a  country  anxious  about  criminals,  did 
not  Insist  on  rigorous  study  and  analysis. 

"Walt  a  minute,"  Saleeby  said.  "Walt  a 
minute.  Who  said  society  was  concerned? 
Who  said  they  give  a  damn?  They  want  some 
people  put  away  and  then  they  want  to  forget 
about  them." 

Why  don't  prison  administrators  them- 
selves look  carefully  at  their  own  results? 
George  Beto,  director  of  Texas  prisons,  says: 

"I  know  of  no  Institution  unless  It  be  or- 
ganized Christianity  which  has  shown  a 
greater  reluctance  to  measure  the  effective- 
ness of  its  varied  programs  than  has  cor- 
rections." 

The  answer  seems  to  be  that  what  happens 
to  prisoners  Inside  .\merlcan  prisons  has 
very  little  to  do  with  the  prisoners  them- 
selves or  what  will  happ>en  to  them  after  they 
are  released  into  the  free  world.  The  state 
of  prisons  seems  mainly  determined  by  the 
values  of  the  American  citizen  who  considers 
himself  law-abiding. 

John  Irwin  served  five  years  In  Soledad 
Prison  for  armed  robbery.  He  is  now  a  c<Hlege 
professor  at  San  Francisco  State  College,  spe- 
cializing m  penal  studies.  He  says: 

"The  radicals  talk  of  abolishing  punish- 
ment, but  they  reaUy  want  to  start  punish- 
ing a  new  population  of  "capitalist  pigs.'  The 
liberals  want  punishment  but  call  It  treat- 
ment.' The  conservatives  are  the  only  ones 
honest  about  It,  but  they  want  such  dispro- 
portionate amounts  that  it's  crazy." 

It  Is  hard  to  avoid  the  conclusion  that 
what  goes  on  inside  American  prisons  tells 
more  about  the  character  of  people  outside 
the  wails  than  It  does  about  the  Inmates 
inside. 
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PRICE  CONTROL:  ITS  FAILURE  DUR- 
ING THE  AMERICAN  REVOLUTION 


HON.  JOHN  BRADEMAS 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24,  1972 

Mr.  BRADEMAS.  Mr.  Speaker,  I  in- 
sert at  this  point  the  text  of  an  excellent 
editorial  from  the  Plymouth,  Ind„  Pilot- 
News  entitled  "A  Plea  To  Assure  Survival 
of  the  Arts." 

The  editorial  follows : 

A  Plea  To  Assure  Survival  of  the  Ahts 
More  than  600  million  Americans  visit 
museums  each  year.  Over  12  million  go  to 
symphony  concerts.  Millions  more  attend 
opera,  ballet  and  other  performances.  Lincoln 
Center  outsells  Yankee  Stadium  three  to  one. 

All  Cold,  we  spend  about  $2  billion  annually 
<.in  the  arts  and  everything  that  fits  under 
iliat  broad  lieading. 

Yet  at  the  same  time,  orchestras  are  In  the 
red,  museums  are  being  forced  to  curtail  serv- 
ices and  many  fine  art.s  organizations  are 
balanced  on  the  edge  oi  bankruptcy. 

In  spice  of  Uicrccvsing  Interest,  the  arts  are 
not  flourishing  For  example,  when  the  Bos- 
ton Symphony  Orchestra  was  organized  90 
years  ago.  It  served  a  city  of  350,000.  Today 
it  IS  still  the  only  major  orchescra  In  a  nietro- 
poliiau  urea  o.  nearly  2  million. 

Unforiunately.  broadcasting  networks  do 
not  lay  out  great  bundles  of  cash  to  televise 
the  'Symphony  of  the  Week.  '  etc.,  as  they  do 
with  pro  tootball  f.nd  ocher  sports. 

And  Just  as  If  someone  was  reaching  Into 
itie  till  and  caking  the  money  away,  infla- 
cion  Is  reducing  the  ability  of  the  arts  and 
of  artists  to  serve  the  community.  The  abil- 
ity of  the  people  to  give  is  being  cut  by  the 
same  inflation. 

Business  can  raise  prices  when  Its  costs  go 
up  Government  can  raise  taxes.  But  what 
are  che  arts  to  do?  To  raise  ticket  prices 
beyond  certain  limits  is  to  exclude  the  pub- 
lic. To  reduce  costs  is  to  cut  the  very  services 
the  community  demands. 

"I  believe  we  must  ask  for  a  wholly  new 
priority  for  the  arts  in  this  country."  says 
Ainyas  Ames,  chairman  of  the  board  of  New- 
York's  Lincoln  Center  for  the  Performing 
Arts.  "We  should  do  for  the  arts  and  human- 
ities in  the  1970s  what  we  did  for  the  sciences 
In  the  19403  and  1950s." 

Current  federal  funding  for  the  National 
Endowment  of  the  arts  provides  almost  $30 
million.  But  this,  he  argues,  is  not  adequate 
for  a  nation  of  200  million  people.  It  amounts 
to  about  15  cents  a  person. 

.Ames  asks  support  for  iiew  legislation  to 
provide  federal  aid  equal  to  at  least  10  per 
cent  of  what  Americans  now  spend  on  the 
arts.  This  w  ould  be  $200  million  a  year,  about 
$1  a  person. 

It  would  compare  with  $1.40  per  person 
spent  on  the  arts  In  Canada.  $2  in  Sweden 
and  Austria  and  $2.42  in  West  Germany.  It 
is  only  1  per  cent  of  what  we  spend  on  roads 
each  year — the  cost  of  about  15  miles  of 
superhighway. 

It  would  still  leave  90  per  cent  of  the  sup- 
port of  the  arts  to  be  paid  from  ticket  sales 
and  from  the  gifts  of  individuals,  corpora- 
tions and  by  local  govermnent  subsidy. 

"What  we  ask  Is  modest  when  measured  in 
terms  of  other  federal  projects."  says  Ames. 
"Above  all.  what  we  tisk  for  is  a  wholly  new 
priority  for  the  arte  and  humanities — for 
that  which  gives  our  lives  richness  and 
meaning." 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr.  CRANE.  Mr.  Speaker,  in  his  ad- 
dress to  the  Nation  on  the  rising  cost  of 
living  on  October  17,  1969,  President 
Nixon  declared  that: 

My  own  first  Job  in  Government  was  with 
the  old  Office  of  Price  Administration  at  the 
beginning  of  World  War  n.  And  from  per- 
sonal experience,  let  me  say  this:  Wage  and 
price  controls  are  bad  for  business,  bad  for 
the  workingman,  and  bad  for  the  consumer. 
Rationing,  black  markets,  regimentation — 
that  is  the  wrong  road  for  America,  and  I 
will  not  take  the  Nation  down  that  road. 

When  he  expressed  these  thoughts. 
President  Nixon  was  speaking  from  the 
experience  of  history.  What  has  happen- 
ed since  that  time  to  change  his  mind 
and  to  cau.se  him  to  adopt  the  very  wage 
and  price  controls  which  he  condemned, 
is  difficult  to  understand.  It  is  imlikely 
that  history's  lessons  will  be  showTi  to  be 
incorrect  by  our  current  experience  with 
a  state-supervised  economy. 

Since  these  historical  lessons  seem  to 
have  been  forgotten  in  our  own  coimtry 
at  this  time,  it  is  important  to  reflect 
upon  them.  One  important  example  is 
the  effort  to  stop  inflation  with  govern- 
mental controls  during  the  American 
Revolution. 

The  Continental  Congress  first  author- 
ized the  printing  of  Continental  notes 
in  1775.  At  that  time  the  Congress  was 
warned  against  printing  more  and  more 
of  them.  But  the  Congress  refused  to 
heed  this  advice  and  continued  to  print 
paper  money. 

Prof.  Percy  L.  Greaves,  Jr.,  points  out 
that  at  that  time  the  price  of  pork  rose 
from  4  cents  to  8  cents  a  pound.  Beef 
soared  from  about  4  cents  to  10  cents  a 
pound.  Prices  reached  the  level  of  480 
percent  above  the  prewar  average. 

The  Legislatm-e  of  Pennsylvania,  in  or- 
der to  stem  the  rising  tide  of  prices,  de- 
cided to  try  "a  period  of  price  control, 
limited  to  domestic  commodities  essen- 
tial for  the  use  of  the  army."  It  was 
believed  that  such  a  policy  would  reduce 
the  cost  of  feeding  and  supporting  the 
Continental  Army. 

Professor  Greaves  notes  that: 

The  controls  were  quite  arbitrary.  Many 
farmers  refused  to  sell  their  goods  at  the  pre- 
scribed prices.  Pew  would  take  the  paper 
Continentals.  Some,  with  large  families  to 
feed  and  clothe,  sold  their  farm  products 
stealthily  to  the  British  in  return  for  gold. 
For  it  was  only  with  gold  that  they  could 
buy  the  necessities  of  life  which  they  could 
not  produce  for  themselves. 

This  policy  occurred  during  the  winter 
of  Valley  Forge  in  1777.  Professor  Greaves 
writes  tiiat: 

Valley  Forge  taught  George  Washington 
and  the  Pennsylvania  advocates  of  price 
control  a  very  costly  lesson.  They  had  hoped 
for  plenty  at  low  prices.  Instead  they  got 
scarcity  and  Indescribable  misery. 
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By  Jime  1,  1778.  the  act  of  regulating 
piices  was  v.-holly  suspended. 

Those  who  once  knew  tliis  lesson  so 
well  seem  now  to  have  forgotten  it.  They 
seem  to  have  forgotten,  as  Professor 
Gieaves  states,  that: 

The  power  of  allocating  the  neces.'?itles  of 
lite  is  tlie  power  of  life  and  death.  Under 
puce  control  that  power  is  given  to  the  po- 
litical powers  that  be.  Consumers  are  en- 
tirely at  their  mercy.  Price  control  is,  there- 
fore, tlie  very  antithesis  of  freedom.  Price 
control  is  economic  slavery. 

All  of  us  seek  to  stem  the  tide  of  infla- 
tion. Such  a  result  cannot  come,  however, 
from  an  approach  which  has  failed  re- 
peatedly in  the  past.  The  lesson  of  Penn- 
sylvania during  the  yci^rs  ol  1777  and 
1778  is  an  important  example  of  this 
fact  from  oiu-  own  past. 

I  wi.sh  to  share  Professor  Greaves'  arti- 
cle, which  originally  appeared  in  Chris- 
ti.ni  Economics  of  May  20.  1952.  with  my 
colleagues  and  insert  it  as  it  appears  in 
tli-3  February  1972,  issue  of  the  Freeman 
11'  the  Record  at  this  time: 

Fro.m  Price  CoNTr.oi,  to  \",m.ley  Force. 

1777-78 

(Dy  Percy  L.  Greave.s.  Jr.) 

Price  control  lias  been  ofte.i  tried.  It  hii.'^- 
b  .-n  sir-iuigly  enforced.  Ytt  it  has  c.-jniist- 
tiitly  ia;Ie:l  to  produce  tlie  desired  results. 
Our  ance.siors  le.iruod  die  f^iliuo  of  paper 
nioncy  and  pr.ce  control  tlic  ju>.ra  way.  They 
learni'd  a  le.j.son  which  many  present-day 
Aiii3rica'is  seem  lu  have  forgotten.  Price  con 
irols  almobt  wip-.d  ^ui  our  lndep?ncie:;re  i'l 
the  first  years  of  our  existence. 

Our  Co-.uiiientnl  Cjugrcss  first,  au:horii:.-J 
the  printing  cf  GiJitineu'al  notes  In  1775. 
Tie  Congress  was  wanted  against  printing 
i.ioro  a  d  mor-^  of  i:iem.  In  .i  1776  pamphlet. 
?elrit:a:t  Wecsier.  Amcr.cr.'s  i.r^t  economist, 
told  his  fellow  niea  that  Coniinenial  cur- 
ri'iicy  might  soon  become  worthless  unless 
s  .inetning  was  djiie  to  curb  the  further 
printing  aad  issuance  of  tills  paper  money. 

Tiie  people  and  the  Congress  refused  to 
listen  to  his  wise  advice.  Witii  more  and 
more  p.iper  n;o:.ey  in  circtulauoii.  cun.suin.?r.-. 
'icept  bidding  up  prices.  Fork  rcse  from  4'. 
10  8c  n  p:,u;id.  Beef  s.ared  from  about  4'  •  ) 
Wr  a  pound.  .■\:i  one  iiisitrir..i  tells  us.  "Sy 
November.  1777.  contmodiiy  prices  were 
430'.  abo\o  the  prewar  average." 

The  situa.tion  became  so  bad  in  Penusjl- 
vanla  that  the  people  and  le^Ls'-ature  of  this 
state  decided  to  trj'  "a  period  of  price  con- 
trol, limited  lo  t'.nnestic  commodities  essen- 
tial for  the  use  of  the  army."  It  was  thought 
that  thl.s  would  reduce  the  cost  of  feeding 
and  Lupplyiiig  our  Cont.nenial  Army,  li  '^a.; 
expected  to  reduce  the  burden  of  war. 

The  prices  of  unco.'itrolled.  imported  goods 
then  went  sky  high,  and  it  was  almost  im- 
p;KSil:'le  t<)  buy  any  of  the  domestic  com- 
modit.es  needed  for  the  Army.  The  cintrols 
.ver?  quill,-  arbitrary.  Ms.ny  farmers  refu:5ed 
to  sell  their  goods  at  the  prp;;cribed  prices. 
F?-*v  'Aoiild  take  the  p'lpor  Continentals. 
Some,  with  large  familic,  to  feed  and 
clothe,  sold  their  farm  products  stealthily  to 
tie  Brittsh  in  re'..ur;:  for  gold.  For  It  was  odIv 
v>':t!i  gold  that,  they  could  buy  the  necessltie:^ 
of  life  which  they  could  not  produce  for 
them.'-elvcs. 

On  December  5.  1777.  the  Army's  Quarter- 
master-General, reftislng  to  pay  more  than 
the  government-set  prices,  Issued  a  statement 
from  his  Reading,  Pennsylvania  headquar- 
ters saying.  "If  the  farmers  do  not  like  the 
prices  allo'wed  them  for  this  produce  let 
them  choose  men  of  more  learning  and  un- 
derstanding the  next  ele'ctlon." 
This  was  the  winter  of  Valley  Foorge.  the 
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very  nadir  of  American  history.  On  Decem- 
ber 23,  1777,  George  Washington  wTOte  to 
the  President  of  the  Congress,  "that,  not- 
withstanding it  is  a  standing  order,  and  often 
repeated,  that  the  troops  shall  always  have 
two  days'  provfsions  by  them,  that  they 
might  be  ready  at  any  sudden  call;  yet  an 
opportunity  has  scarcely  ever  offered,  of  tak- 
ing an  advantage  of  tlie  enemy,  that  has  not 
been  either  totally  obstructed,  or  greatly  im- 
peded, on  this  account.  .  .  .  we  have  no  less 
than  two  thousand  eigiit  hundred  and 
ninety-eight  men  now  in  camp  unfit  for  duty, 
because  they  jxre  barefoot  and  otherwise 
naked.  ...  I  am  nov.-  convinced  beyond  a 
doubt,  that,  unless  .-ome  great  and  capital 
change  suddenly  takes  place,  this  army  must 
inevitably  be  reduced  to  one  or  other  of 
these  three  things:  starve,  dissolve,  or  dis- 
perse In  order  to  obtain  subsistence  in  the 
best  manner  tliey  can." 

LESSON    LEARNED 

Tlie  severity  of  the  situation  increased. 
Our  ragged  regimentals  were  dispersing.  In 
February,  1778,  the  Pennsylvania  Assembly 
"p.issed  a  law  appointing  commissioners  in 
every  city  of  the  state  with  full  power  to 
purchase  or  to  seize,  at  stated  prices,  all  pro- 
visions necessary  for  the  army."  But,  appeals 
to  patriotism,  accompanied  by  force  and 
threats  of  more  force,  failed  to  bring  out 
the  necessary  provisions.  The  farmers  just 
would  not  trade  the  fruit  of  their  hard  labors 
for  paper  money  which  bought  less  and  less 
as  the  weeks  passed  by. 

On  April  21,  1778,  George  Washington 
WTOte  a  delegate  in  Congress,  "Men  may 
s£^ulale  as  they  will;  they  may  talk  of  pa- 

lotism:  they  may  draw  a  few  examples  from 
ancient  history,  of  great  achievements  per- 
formed by  its  Influence:  but  whoever  builds 
upon  them,  as  a  sufficient  basis  for  conduct- 
ing a  long  and  bloody  war,  will  find  them- 
selves deceived  In  the  end.  We  must  take  the 
passions  of  men  as  nature  has  given  them, 
and  those  principles  as  a  guide,  which  are 
generally  the  rule  of  action.  I  do  not  mean 
to  exclude  altogether  the  idea  of  patriotism. 
I  know  it  exists,  and  I  know  it  has  done 
mucli  in  the  present  contest.  But  I  will  ven- 
ture to  assert,  that  a  great  and  lasting  war 
can  never  be  supported  on  this  principle 
alone.  It  must  be  aided  by  a  prospect  of  in- 
terest, or  some  reward.  For  a  time  It  may,  of 
Itself,  push  men  to  action,  to  bear  much,  to 
encounter  difficulties;  but  It  will  not  endure 
unassisted  by  interest." 

Valley  Forge  taught  George  Washington 
and  the  Pennsylvania  advocates  of  price  con- 
trol a  very  costly  lesson.  They  had  hoped  for 
plenty  at  low  prices.  Instead  they  got  scarcity 
and  indescribable  misery.  Anne  Bezanson's 
valuable  book.  Prices  and  Inflation  during 
the  American  Revolution,  tells  us,  "By  June 
1 .  1778.  the  act  of  regulating  the  several  ar- 
ticles on  the  price  lists  was  wholly  sus- 
pended." Price  control  had  failed. 

AKMY    BETTER    FED 

This  same  book  informs  us  that  after  this 
date  the  commissary  agents  were  instructed 
"to  give  the  current  price  ...  let  It  be  what 
it  may.  rather  than  the  army  should  sufifer 
which  you  have  to  supply  and  the  Intended 
expedition  be  retarded  for  want  of  it.'"  As  a 
result  the  .''.riny  was  better  provided  for  in 
the  fall  of  1773  than  had  previously  been  the 
case.  In  the  words  of  Miss  Bezanson,  "the 
flexibility  in  offering  prices  and  successful 
purchasing  in  the  country  In  1778  procured 
needed  winter  supplies  wanting  m  the  pre- 
vious year." 

In  January.  1780.  Pelatlah  Webster  wrote. 
'"As  experiment  Is  the  surest  proof  of  the 
natural  effects  of  all  speculations  of  this 
kind ...  it  is  strajige.  it  is  marvelous  to  me, 
that  any  person  of  common  discernment,  who 
has   been    acquainted   with   all    the   above- 
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mentioned  trials  and  effects,  should  entertain 
any  idea  of  the  expediency  of  trying  any  such 
methods  again.  .  .  .  Trade,  if  let  alone,  will 
ever  make  Us  own  way  best,  and  like  an  Ir- 
resistible river,  will  ever  run  safest,  do  least 
mischief  and  most  good,  suffered  to  run  with- 
out obstruction  in  its  own  natural  channel." 

Price  control  is  an  attempt  to  alter  God's 
law  of  supply  and  demand.  Those  who  en- 
dorse it  frequently  believe  that  the  supply 
of  jjioods  and  human  satisfactions  can  be 
maintained  at  prices  which  are  legally  set 
below  the  free  market  price.  They  are  ever 
doomed  to  disappointment.  When  a  price  is 
set  below  the  free  market  price,  marginal 
prodiicers  will  always  cease  to  produce.  The 
available  supply  is  thus  reduced.  On  the  other 
liand.  prices  held  below  the  free  market  rates 
always  attract  more  prospective  buyers  than 
the  higher  market  prices.  The  result  will 
ever  be.  other  things  being  equal,  a  decreased 
supply  and  an  increased  demand. 

Free  prices  allocate  scarce  goods  to  the 
highest  bidder.  In  corLsumers  goods,  the 
highest  bidder  is  the  person  who  has  be.st 
served  society.  In  producers  goods,  the  high- 
est bidder  is  usually  the  person  who  can 
make  the  best  use  of  the  scarce  labor  and 
materials  available.  He  can  pay  the  highest 
price  because  he  expects  society  to  pay  him 
more  for  his  final  product  than  It  will  pay 
for  the  product  of  any  lower  bidder.  When 
the  state,  or  some  bureaucratic  agent  of  the 
state,  sets  prices,  he  must  also  decide  who 
shall  have  and  who  shall  have  not. 

The  power  of  allocating  the  necessities  of 
life  is  the  power  of  life  and  death.  Under 
price  control  that  power  is  given  to  the  politi- 
cal powers  that  be.  Consumers  are  entirely 
at  llieir  mercy.  Price  control  Is.  therefore,  the 
very  antithesis  of  freedom.  Price  control  is 
economic  slavery. 


POSTAL  "SERVICE' 


HON.  THADDEUS  J.  DULSKl 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr  DULSKl.  Mr.  Speaker,  a  year  ago 
the  newly  created  Board  of  Governors 
began  the  transition  of  the  Post  Office 
Department  into  the  corporate  structure 
of  the  U.S.  Postal  Service  which  was  to 
take  over  on  July  1,  1971. 

The  complete  takeover  no'A'  has  been 
in  effect  only  since  last  July,  but  the  offi- 
cial transition  began  months  earlier  and 
the  administration  team  has  been  in 
charge  for  more  than  3  y^ars. 

Where  are  we  on  postal  service  today? 
That  is  a  good  question  which  I  am  asked 
repeatedly,  day  in  and  day  out. 

I  have  no  answer — and  less  informa- 
tion than  ever.  What  I  do  know  is  that 
the  complaints  on  postal  service  never 
have  been  as  numerous  as  they  are  today. 
And  the  situation  is  getting  no  better. 

I  advocated  postal  reform  from  the 
cutset  and  there  is  no  doubt  that  the 
system  needed  a  major  shakeup;  it  was 
antiquated.  My  own  approach  to  reform 
was  diflerent  from  the  system  that  finally 
was  adopted.  I  accepted  the  decision  of 
my  colleagues,  hoping  sincerely  that  the 
administration  plan  might  work  after  all 
and  that  my  fears  of  chaos  might  be 
mistaken. 

So  far,  we  have  had  little  but  chaos. 
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The  complaints  flow  in.  Never  in  my 
memory  has  postal  service  been  so  un- 
reliable. 

One  of  the  arguments  for  the  corporate 
plan  Aas  that  it  would  encourage  con- 
tinuity of  management.  Where's  the  con- 
tinuity. How  many  of  the  original  man- 
agement team  are  still  around?  Very  few. 

What  we  need  is  more  service  in  the 
postal  service  and  it  can  come  none  too 
soon. 

In  my  home  city  of  Buffalo,  N.Y.,  a 
newspaper  reports  the  new  Postal  Service 
forgot  to  collect  mail  from  at  least  one 
mailbox  the  other  day  and  wound  up 
makiixg  a  refund  for  the  wasted  postage 
on  the  time-value  mail.  Does  this  set  a 
new  precedent? 

The  article  follows : 

[Prom  Buffalo  (N.Y.)   Courier  Express, 

Feb.  15.  19721 

Retund  Phomised  on  Maii.  Delay 

An  Eaot  Side  businessman,  who  will  be 
reimbursed  ror  $4.08  lu  stamps  he  lost  when 
collection  of  tune-value  mall  he  placed  In 
a  postal  box  at  E.  Ferry  and  Wohlers  was 
delayed,  said  Mond.^y  that  evidence  that  such 
mall  collection  delays  are  not  isolated  Inci- 
dents, as  Implied  by  the  U.S.  Postal  Service. 

Her'oert  L.  Bellamy,  president  of  the  Com- 
munity Service  Center.  1490  Jefferson  Ave. 
and  owner  of  a  liquor  store  at  405  E.  Ferry 
St.,  said  It  took  four  days  before  40  meeting 
announcements  were  collected  from  the  box 
last  Saturday.  The  meeting,  scheduled  for 
Saturday,  had  to  be  canceled. 

"HUMAN    ESROK" 

James  J.  Leary.  director  of  the  Poet  Office 
operations  division,  claimed  the  delay  was  a 
•human  error"  caused  by  a  switch  last  week 
from  motorized  carrier  to  foot  carrier. 

•I  have  received  at  least  15  phone  calls  this 
morning  reporting  similar  delays  In  business 
districts  tliroughout  the  East  Side,"  Bellamy 
said  Monday. 

"There  Is  Just  not  the  same  extent  of 
service  at  collection  boxes  In  these  business 
areas,"  Bellamy  claimed.  He  said  his  own 
survey  indicated  only  one  collection  a  day 
at  boxes  at  E.  Ferry  and  Masten,  E.  Utlca 
and  Michigan.  Humboldt  and  E.  Utlca 
and  Clinton  and  Jefferson,  all  predominantly 
black  business  areas. 

PREQtJENT   COLLECTIONS 

He  said  there  are  at  least  two  and  often 
three  dally  collections  at  such  locations  as 
Comstock  and  E.  Amherst  and  Bailey  and 
E.  Delavan. 

Bellamy  quoted  one  caller,  owner  of  a  Clin- 
ton St.  liquor  store,  as  saying  he  had  stood 
by  the  mall  box  at  the  time  collection  was 
scheduled  and  the  mailman  "never  showed." 

"A  mailman  told  me  he  would  never  put 
mall  In  these  boxes."  Bellamy  said.  "Some 
people  drive  to  boxes  on  Main  St.  t-o  be  sure 
their  letters  get  picked  up." 

Bellamy  said  a  telegram  he  sent  to  Post- 
master Joseph  D.  Sedtta  on  the  problem  has 
not  been  answered. 

Sedlta  Is  out  of  town,  the  Postal  Service, 
1200  William  St..  reported  Monday. 

Leary.  Informed  of  Bellamy's  charges  of 
generally  Inadequate  service,  said  his  depart- 
ment would  Investigate  the  complaints. 

TELLS    OF    STJBVETS 

"I  don't  know  what  he  is  talking  about." 
Leary  said.  "Our  continual  problem  Is  that 
everv-one  wants  to  have  a  box  on  his  own 
street." 

He  said  the  Postal  Service  surveys  mall 
voUime  twice  a  year  and  changes  Its  collec- 
tion schedules  accordingly.  Changes  based  on 
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a  recent  survey,  which  went  Into  effect  last 
Monday,  were  responsible  for  the  omission  of 
the  E.  Ferry  and  Wohlers  collection,  Leary 
said. 

He  said  boxes  having  only  one  dally  pick- 
up usually  Indicated  another  box.  often  no 
more  than  a  block  away,  where  mail  will  be 
picked  up  later  In  the  day. 

"Mall  patterns  change  continually  and 
I'll  be  glad  to  discuss  problems  wltli  Mr. 
Bellamy,"  I^eary  said. 

Earlier  this  month,  the  New  York 
Times  published  an  editorial  about  pos- 
tal service  and  promptly  reaped  a  pile  of 
letters  to  the  editor.  I  am  including  with 
my  remarks  the  text  of  the  editorial  as 
well  as  excerpts  from  some  of  the  let- 
ters— which,  incidentally,  are  typical  of 
the  letters  and  complaints  I  am  receiving. 

I  abio  am  including  a  column  by  Mar- 
quis Childs  on  postal  service. 

The  articles  follow: 

(Prom  the  New  York  Times.  Feb.  2.  1972] 
Postal  "Service" 

The  United  States  Postal  Service  has  been 
established  only  a  few  months  and  so  we 
suppose  It  Is  churlish  to  voice  complaint  at 
this  early  stage:  but  It  does  have  nearly  200 
years  of  Post  Office  Department  experience 
behind  It.  The  mailing  and  delivery  of  letters 
Is  not  exactly  a  new  development,  nor  for 
chat  matter.  Is  the  sending  of  telegrams. 

Yet  these  two  simple  methods  of  commu- 
nication between,  for  example  two  cities 
within  the  United  States,  are  obviously  be- 
coming steadUy  more  uncertain  £ind  less  re- 
liable— seemingly  In  direct  proportion  to  the 
Increasing  ease  with  which  man  Is  now  com- 
municating with  outer  space. 

Has  anyone  tried  to  send  a  personal  West- 
ern Union  telegram  recently'  We  did,  not 
long  ago,  and  It  was  delivered  by  maU  a 
week  or  two  later.  Has  anyone  tried  to  send 
a  letter  by  the  United  States  Postal  Service 
recently?  We  did.  by  air  mall  from  central 
Chicago  to  central  Manhattan  last  week;  it 
was  delivered  exactly  five  days  after  posting. 

Or  special  delivery?  We  did:  a  flrst-class 
letter  was  mailed  In  the  Hartford  post  oflQce 
about  10  o'clock  on  a  recent  Thursday  morn- 
ing; It  was  postmarked  received  In  New  York 
City  at  8:30  Friday  night  (and  was  actually 
delivered  to  the  addressee  the  following  day) . 
Even  between  post  offices,  that's  approxi- 
mately 34  hours  to  travel  120  miles.  That's 
an  easy  walking  pace.  Of  course.  If  one 
walked  it.  one  would  be  tired.  But  so,  it 
seems,  Is  the  United  States  Postal  Service. 

Any  other  examples? 


(From  the  New  York  Times,  Feb.   15,  1972J 

Neithes    Snow    Nor    Rain    Noe   Heat    Nor 

Gloom  of  Nioht  .  .  . 

(Following  Is  a  sampling  of  letters  or  ex- 
cerpts from  letters  received  In  response  to 
the  Feb.  2  editorial  "Postal  'Service.'") 
To  THE  Eorroa: 

I  mailed  a  contract  last  month  In  New 
York  on  a  Wednesday.  It  arrived  the  fol- 
lowing Wednesday  In  Manchester,  Conn. — 
too  late.  I  could  have  walked  faster. 

Kenneth  E.  Morse. 

Glastonbury.  Conn.,  February  5.  1972. 

To  the  Editor  : 

My  own  most  recent  example  of  bad  serv- 
ice: A  correctly  addressed  and  stamped 
letter  containing  tickets  for  a  Thursday  eve- 
ning concert  was  mailed  to  me  In  Manhat- 
tan from  Huntington.  L.I.  (about  forty  miles 
away) .  on  the  Monday  preceding  the  concert. 
The  tickets,  alas,  did  not  arrive  untU  the 
Sattirday  following. 

Pamela  S.  Brombekg. 

New  York.  Febructry  2.  1972. 


February  24,  1972 

To  THE  Editor: 

As  a  young  man  while  going  to  school  many 
years  ago,  I  worked  for  nearly  three  years  as 
a  substitute  clerk  In  the  G.P.O.  post  office  at 
Eighth  Avenue  and  33d  Street.  The  mall 
moved  swiftly  and  safely — the  reason,  "brain 
and  brawn,"  no  computers,  no  sophisticated 
machines,  and  the  mall  was  deUvered  on 
time. 

W.  O.  Lebowitz. 

New  York,  February  3,  1972. 

To  THE  Editor: 

After  everyone  else  has  been  flayed  to  the 
bone,  you  gleefully  turn  once  more  on  the 
poor  old  post  office. 

Since  your  "experiment"  seems  to  have 
been  wholly  frivolous  rather  than  a  scien- 
tific mailing  test,  my  Special  Delivery  exam- 
ple of  recent  date  should  be  as  good  a  sample 
as  yours.  I  am  enclosing  a  cover  that  was 
dispatched  from  here  to  Blnghamton  at  ap- 
proximately 4:45  P.M.  on  Jan.  18.  It  was  back- 
stamped  In  New  York  at  5  A.M.  on  the  nine- 
teenth and  was  received  at  the  downtown 
delivery  office  at  7:30  A.M.  The  addressee  re- 
ceived it  the  morning  of  the  nineteenth. 

Ralph  G.  Clark. 

Trout  Creek,  N.Y.,  February  4,  1972. 

To  the  Editor  : 

In  mld-1971  It  took  five  weeks  for  a  piece 
of  mall,  fully  addressed  with  zip  code  and 
sent  by  special  handling  from  New  York 
City,  to  reach  me  In  Princeton.  N.J.,  which 
Is  less  than  fifty  miles  away. 

(Prof.)    Bruce  M.   Mztzger. 

Princeton.  N.J..  February  2,  1972. 

To  the  EorroR : 

An  absentee-ballot  application  sent  to  our 
daughter  at  college  In  New  Haven  was  routed 
through  Columbus,  Ohio,  and  arrived  at  the 
New  Haven  zip  code  on  the  envelope  a  week 
later  than  it  should  have.  Our  daughter  lost 
her  vote. 

Our  dally  letters  to  our  other  daughter.  In 
college  near  Boston,  average  seven  days  from 
and  Including  date  of  mailing  and  date  of 
receipt. 

A  prescription  sent  to  the  same  daughter, 
registered,  spteclal  handling  and  Insured,  par- 
cel post,  took  ten  days. 

Mr.  and  Mrs.  R.  W.  Morse. 

Chatham,   N.Y.,  February  6,  1972. 

To  THE  Editor: 

I  am  a  boxholder  at  the  G.P.O.,  New  York. 
N.Y.  10001,  because  local  delivery  service  Is 
3o  poor.  Routine  test  letters  from  the  mall 
ilot  in  the  O.P.O.  Intended  solely  for  mall  to 
the  O.P.O.  zone.  New  York,  NY.  10001,  took 
over  24  hours  to  get  the  200  feet  to  the  other 
side  of  the  post  office  In  more  than  one  test 
out  of  two  It  has  never  taken  less  than 
twelve  hours — In  the  same  building. 

Victor  R.  Cohen. 

New  York.  February  2, 1972. 

To  the  Editor: 

In  the  MUton-on-Hudson  poet  office,  a  let- 
ter mailed  at  5  P.M.  or  later  does  not  even 
leave  that  post  office  until  5  P.M.  the  follow- 
ing day — 24  hours  to  rest  up  for  the  Journey. 
Jo-Ann  Haluska. 

Milton.  N.Y.,  February  6.  1972. 

To  the  Editor: 

I  have  Invented  a  method  of  delivery  that 
will  greatly  speed  our  mall  service.  It  Is  an 
original  and  revolutionary  suggestion,  but 
I  believe  it  Is  worth  a  try: 

A  horse  stable  should  be  established  at 
Manhattan's  main  post  office.  It  would  be 
provided  with  fast  horses  and  young  riders 
of  fearlessness  and  derring-do.  mrst-class 
mall  would  be  packed  In  leather  saddle  bags, 
and  horae  and  rider  would  Immediately  gal- 
lop off  to,  aay,  Brooklyn. 
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At  the  entrance  to  the  Brooklyn  Bridge,  an 
auxiliary  stable  would  be  established,  pro- 
vided with  fresh  horses.  Upon  galloping  up. 
the  rider  would  fling  himself  from  his  winded 
mount,  take  his  saddle  bag  and  leap  upon  a 
fresh  moimt  without  wasting  an  instant.  He 
would  then  gallop  off  to  the  Brooklyn  post 
office.  The  same  method  could  be  used  for 
more  distant  deliveries. 

It    could    be    called    "Horse    Express"    or 
"Equine  Express"  or  something  like  that. 
Lawrence  Sanders. 

New    York,  February  4, 1972. 

[Prom  Washington  Post,  Feb.  22,  19721 
Seventh-Class  Postal  Service 
(By  Marquis  ChUds) 
The  theory  was  that  a  postal  service  di- 
vorced from  the  patronage  control  of  Con- 
press  would  be  able  to  move  a  letter  between 
two  prl:-iclpal  cities  in.  say.  a  day  and  a  half 
instead    of    two    to    three    days.    Efficiency, 
economy- -that  wns  the  pitch  of  former  Post- 
master Ge:ieral  Winsto.i  M.  Blcunt.  a  super- 
salesman   who   argued   that   It   was   time   to 
Junk  the  old  mess  for  a  bunlness  operation. 

Today,  nearly  two  years  after  the  dlvorci?. 
the  turgid  mass  of  the  mail  moves  at  the 
dime  glacial  pace.  Nothing  so  directly  touches 
millions  of  Americans  as  the  delay  and  un- 
certainty in  the  delivery  of  the  mails.  It  Is 
9verybody's  business  and  yet  almost  nobody 
seems  able  to  do  anything  about  It,  If  only 
becan<^e  tho  process  lias  the  same  Impenetra- 
bl?  bureaucratic  look  as  It  had  when  Con- 
gress was  calling  the  .shots. 

Elmer  Cerln,  a  Washington  lawyer  who  has 
made  himself  a  postal  expert,  did  a  careful 
study  last  year  on  flrst-class  mall  delivery. 
He  concluded  that  a  program  heralded  as 
making  better  use  of  manpower  and  equip- 
ment had  resulted  In  increasing  mall  han- 
dling time  by  29  per  cent  for  outgoing  letter 
mall  originating  and  destined  for  the  na- 
tion's 10  principal  post  offices.  The  Cerln 
study  was  put  In  the  congressional  record 
by  Sen.  Gale  McOee  (D-Wyo.)  chairman  of 
the  Post  Office  and  Civil  Service  Committee, 
with  the  threat  that  the  post  office  reorga- 
nization act  would  be  greatly  modified  or 
even  repealed  If  things  did  not  look  up. 

A  fair-minded  man.  Cerln  says  there  has 
been  a  slight  improvement  since  he  did  his 
duty.  But  It  is  almost  Imperceptible  as  the 
P.S.  faces  the  same  frozen  structure  of  union 
rigidity,  rapid  turnover  of  personnel  ai>d  out- 
moded techniques  as  under  the  old  system. 

The  choice  Is  between  stepping  up  effi- 
ciency and  raising  rates  In  the  hope  that 
more  money  will  turn  the  trick.  A  business 
oneratio'i.  the  service  was  to  pay  Its  own 
way  and  Congress  surrendered  control  over 
the  mall  rates. 

In  May  the  flrst-class  letter  rate  went  from 
six  ce:its  to  eight  cents.  The  alr-mall  rate 
Is  soon  to  Jump  from  11  to  13  cents.  Business 
and  banks,  the  principal  users  of  flrst-class 
mall,  will  simply  pass  it  on  to  the  consumer, 
which  means  another  upward  notch  In  the 
inflationary  spiral. 

The  power  of  the  P.S.  over  rates  cuts  a  wide 
swath.  It  threatens  to  put  In  further  jeopardy 
the  printed  word  that  is  now  hard  pressed 
under  the  Impact  of  television.  Nothing  could 
illustrate  this  better  than  the  way  the  Nixon 
China  expedition  is  tailored  for  the  cameras 
with  the  new  technology  of  the  satellite. 

Under  the  old  system  Congress  provided  a 
subsidy  for  second-class  mall  covering  maga- 
zines and  newspapers.  This  was  in  the  belief, 
advanced  In  the  early  days  of  the  republic,  in 
the  educational  value  of  the  printed  word. 
With  that  subsidy  wiped  out  the  Postal  Serv- 
ice Is  proposing  a  142  per  cent  Increase  In 
second-class  rates. 

In  testimony  the  other  day  before  Sen. 
Sam  Ervln's  Subcommittee  on  Freedom  of 
Information,  Andrew  Helskell,  chairman  of 
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the  board  of  Time,  Inc.,  said  the  Increase 
would  raise  the  mailing  costs  of  Time's  four 
magazines  by  $27  million  over  a  five-year 
period. 

And  he  set  this  against  profits  before  taxes 
of  the  four  publications.  According  to  Hel- 
skell, It  Is  even  worse,  with  pretax  earnings 
of  $50  million  under  the  gun  of  a  rate  in- 
crease of  $130  million  by  1976. 

The  concept  of  the  subsidy  as  underwriting 
education  has  been  stretched  a  long  way, 
with  publications  pandering  to  sensatlonai- 
Ism  and  others  that  offer  thinly  disguised 
political  propaganda. 

Yet  the  demise  of  the  printed  word  Is  a 
fact  of  the  television  era.  Collier's,  The  Sat- 
urday Evening  Post,  and  Look  have  gone. 
And  Life  suffers  heavy  losses.  Metropolitan 
dallies  benefited  little.  If  at  all,  from  the 
subsidy,  since  distribution  was  largely  by 
truck.  But  weeklies,  the  specialized  periodi- 
cals of  nationwide  organizations  and  a  host 
of  other  printed  media  will  feel  the  heavy 
hand  of  the  rate  increase. 

Setting  up  published  service  standards  late 
last  year,  the  P.S.  promised  one-day  delivery 
within  a  600-mlle  radius  for  first-class  mall 
and  a  95  per  cent  Improvement  In  delivery  of 
air  mall.  Tlie  way  Is  open  for  Infinite  Im- 
provement. 
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ED  PAULEY  AND  THE  UNIVERSITY 
OP  CALIFORNIA 


HON.  GLENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  for  8  years,  I  had  the  honor  of 
serving  as  a  regent  of  the  University  of 
California. 

In  that  capacity,  I  had  the  privilege 
of  knowing  Ed  Pauley  as  a  Callfomlan, 
as  a  regent,  and  as  a  friend. 

Mr.  Pauley  has  been  particularly  de- 
voted to  the  University  of  California,  and 
I  can  personally  attest  to  the  many  years, 
months,  weeks,  and  days  that  he  spent 
helping  to  build  the  university. 

On  February  29,  1972,  after  32  years' 
service  on  the  board,  Ed  Paulev  will  re- 
tire. 

Mr.  Speaker,  he  will  be  missed,  but 
the  works  that  Ed  played  such  a  major 
role  In  establishing  will  continue  to  pros- 
per as  a  tribute  to  his  dedication,  his 
foresight,  and  his  leadership. 

In  the  February  22,  1972,  Issue  of  the 
University  of  California  News,  Dean 
Johnson  wrote  an  article  recalling  the 
accomplishments  of  the  32  years  Ed 
Pauley  served  on  the  board  of  regents. 
At  this  point,  I  Include  this  article  In  the 
Record,  and  I  commend  It  to  the  atten- 
tion of  my  colleagues: 

Ed  Pauley  and  the  Universitt  or 
California 
When  Edwin  W.  Pauley  retires  the  end  of 
this  month  as  a  Regent  of  the  University  of 
California,  he  will  look  back  on  32  years  of 
service — almost  one-third  the  time  the  Uni- 
versity has  existed. 

This  Thursday  and  Friday  (February  17- 
18)  he  will  attend  his  last  Regents'  meet- 
ing as  the  senior  Regent  in  terms  of  years 
on  the  Board.  His  successor  will  be  appointed 
by  the  Governor  and  begin  seizing  March  1. 
In  Pauley's  three  decades  he  has  contrib- 
uted to  significant  advances  In  higher  edu- 


cation, twice  guided  UC  matters  as  chair- 
man of  the  Board,  participated  in  decisions 
at  historic  moments  in  the  University's  his- 
tory, aiid  donated  more  than  $2.2  million  to 
UC. 

"Regent  Pauley  over  the  years  has  con- 
tributed perhaps  more  than  any  other  mem- 
ber of  the  BoiU°d  to  the  growth  and  stature 
of  the  University,"  Regents'  Chairman  Wil- 
liam French  Smith  said.  "His  has  been  a 
strong  voice  In  higher  education,  and  1  know 
he  will  remain  clo.se  to  the  University  he 
has  loved  and  supported  for  nearly  a  third 
of  a  century." 

Pauley  was  appointed  a  Regent  In  1940 
by  Governor  Culbert  Olson,  but  he  really 
first  became  a  member  of  the  University 
community  In  1919  when  he  enrolled  as  a 
student  In  UCs  Southern  Branch,  now  UCLA. 
He  later  transferred  to  Occidental  College, 
and  came  to  Berkeley  In  1921. 

"I  have  been  closely  associated  with  the 
University  ever  since  and  the  sense  of  Its 
worth  has  Increased  through  the  years."  Pau- 
ley reminisced  In  a  recent  book.  He  received 
his  B.S.  degree  in  1923  and  started  work  to- 
ward a  master's  degree.  The  following  year 
he  left  UC  to  help  his  father's  business,  and 
In  1929  he  founded  The  Petrol  Corporation. 
In  1958  he  founded  Pauley  Petroleum,  Inc. 
He  is  now  its  board  chairman. 

He  returned  as  a  Regent,  and  as  UC  Presi- 
dent Charles  J.  Hitch  commented  in  a  re- 
cent testimonial :  "So  began  an  association 
of  man  and  ln.sntutlon  -emarkable  both  for 
its  length  and  for  Its  Intensity." 

In  1940  there  were  only  two  general  cam- 
puses at  Berkeley  and  Ix>s  Angeles  Now 
there  are  nine  campuses.  "That  the  Uni- 
versity has  grown  so  enormously — in  size  and 
In  stature — Is  due  In  no  small  part  to  Ed's 
wise  counsel  and  generous  spirit."  Hitch 
said.  "He  has  contributed  time,  effort,  love, 
and  treasure  to  the  growing  University,  and 
she  will  bear  forever  both  the  tangible  and 
Intangible  marks  of  his  generosity."  Some 
of  Pauley's  contributions: 

He  gave  $1  million  toward  development  of 
UCLA's  Memorial  Activities  Center:  the  Pau- 
ley Pavilion  there  was  named  In  his  honor. 
He  donated  another  81  million  toward  con- 
struction of  the  Student  Union  at  Berkeley. 
The  Barbara  McHenry  Pauley  Ballroom  there 
Is  named  for  his  wife. 

A  $25,000  gift  aided  development  of  the 
Jules  Stein  Eye  Institute  at  UCLA,  which 
performs  research  related  to  vision,  cares  for 
patients  with  eye  diseases,  and  carries  on  ed- 
ucation in  ophthalmology. 

Use  of  instructional  TV  got  Its  start  at 
UC  Santa  Barbara  with  Pauley's  gift  of 
cameras  and  other  equipment  for  televised 
lecture-demonstrations  to  supplement  class- 
room and  laboratory  sessions. 

Pauley  donated  funds  for  scholarships, 
medical  and  scientific  research,  alumni  and 
student  facilities,  athletics,  development  of 
musical  talent,  and  other  purposes.  His  sup- 
port helped  the  famed  Berkeley  band  perform 
In  concert  tours  abroad. 

He  donated  funds  for  the  Chester  W. 
NImltz  Room  at  Berkeley;  the  room  houses 
books,  trophies  and  memorabilia  tracing 
Admiral  Nlmltz's  career. 

Pauley  and  his  wife  have  also  helped  de- 
velop the  Institute  of  Marine  Biology  at  the 
University  of  Hawaii  by  donating  facilities 
and  providing  grants  to  UC  graduates  In 
marine  science  for  a  year  of  research. 

Pauley  helped  Inspire  and  develop  UC 
Berkeley's  Lawrence  Hall  of  Science,  a  center 
for  research  and  development  programs  to 
enhance  science  education  for  the  nation's 
youth.  The  octagonal  shaped  building  high 
In  the  Berkeley  hills  In  a  memorial  to  the  late 
Elmest  O.  Lawrence,  nuclear  scientist.  Nobel- 
1st  and  first  director  of  the  Lawrence  Berkeley 
Laboratory.  In  1958  Pauley  served  as  chair- 
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man  of  the  original  planning  comlttee  for  the 
building,  and  later  gave  $100,000  toward  Its 
development.  An  area  for  exhibits  and  dem- 
onstration programs  there  Is  named  the  Ed- 
win W.  Pauley  Nuclear  Science  Center. 

The  gifts  are  only  part  of  the  story.  "Regent 
Pauley  understood  the  potentials  of  nuclear 
scle.nce."  said  Dr.  Edwin  McMillan.  Nobel 
Laureate  and  current  director  of  the  Law- 
rence Berkeley  Laboratory.  "His  vigorous  sup- 
port helped  make  possible  the  extensive  In- 
tellectual and  practical  contributions  of  the 
Lawrence  Berkeley  Laboratory  and  the  Law- 
rence Llvermore  Laboratory." 

With  other  Regents,  Pauley  supported  crea- 
tion and  development  of  new  campuses  at 
Irvine.  San  Diego  and  Santa  Cruz.  He  also 
helped  support  creation  of  special  programs, 
among  them  Regents  and  President's  Schol- 
arships for  outstanding  students  who  need 
financial  aid  to  attend  the  University,  schol- 
arship assistance  for  highly  talented  high 
school  students  whoso  motivation  and  prep- 
aration may  not  have  been  adequate  to  as- 
sure University  admission:  and  Intercampus 
exchange  programs  to  bring  students 
throughout  UC  together  for  educational  and 
cultural  activities. 

While  a  Regent,  Pauley  served  as  board 
chairman  In  1956-58  and  1960-62.  He  has 
been  a  member  of  several  regental  commit- 
tees, chairman  of  the  Investments  and  Fi- 
nance committees,  and  chairman  of  several 
special  committees.  "University  concerns 
take  up  nearly  half  my  time."  he  wrote  two 
years  ago.  When  he  was  board  chairman,  he 
added,  they  took  up  even  more. 

"He  has  been  one  of  the  hardest  working 
and  most  dedicated  members  of  the  Board," 
noted  Secretarj-  of  the  Regents  Marjorle 
Woolman.  "I  think  this  love  for  the  Univer- 
sity results  from  his  deep  loyalty  and  his 
pride  In  Its  achievements  and  contributions. 
His  and  Mrs.  Pauley's  commitment  has  been 
such  that  the  University  will  remain  a  vitally 
Important  part  of  their  lives." 

For  many  years  Pauley  was  also  active  In 
national  and  international  affairs.  He  was 
President  Roosevelt's  personal  representa- 
tive on  the  first  Lend  Lease  Mission  to  the 
Soviet  Union  when  the  Nazis  attacked  the 
USSR.  (So  to  confer  with  Stalin,  he  flew  from 
Scotland  around  the  Cape  of  Norway  to  Rus- 
sia In  an  unarmed  and  vulnerable  PBY.) 
He  organized  and  staffed  the  Petroleum  Ad- 
ministration for  War  which  built  the  first 
transcontinental  oil  pipeline  from  Texas  to 
the  fuel-starved  East  Coast. 

He  also  served  in  government  positions 
during  World  War  II.  culminating  In  his  ap- 
pointment as  President  Truman's  personal 
representative  and  U.S.  Ambassador  for  Rep- 
arations: he  later  attended  the  Potsdam 
Conference  as  a  presidential  adviser.  He 
then  was  Truman's  Ambassador  for  Japanese 
Reparations.  The  President  later  apjjolnted 
me  special  assistant  to  the  Secretary  of  De- 
fense," Pauley  recalled,  "to  aid  In  the  organi- 
zation of  the  various  branches  of  the  mili- 
tary into  one  department." 

In  addition  to  his  regental  and  public 
service  posts,  Pauley  is  a  director  of  Western 
Airlines,  Inc..  a  member  of  the  Boards  of 
Trustees  of  Occidental  and  Pepperdlne  Col- 
leges and  of  the  Governing  Board  of  Geor- 
gia Military  Academy.  He  has  received  hon- 
orary degrees  from  Pepperdlne  and  Santa 
Clara  University. 

Pauley's  vision  of  the  future  for  the  Uni- 
versity of  California  could  apply  to  any  of 
his  other  activities,  or  to  almost  any  other 
Important  human  endeavor.  In  the  Univer- 
sity's future,   he  said  recently,  "challenge — 
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and  opportunity — and  Indeed  a  splendid  des- 
tiny await  us.  We — If  we  will  and  if  we  dare — 
can  bring  a  vast  resource  of  human  spirit 
and  probing  mind  to  bear  on  problems  that 
beset  our  day.  And  out  of  ovir  effort — If  in- 
deed we  make  the  effort  and,  making  it,  pre- 
vail— will  come  the  promise,  better  yet.  the 
guarantee  of  the  enduring  enhancement  of 
the  quality  of  human  life." 


Februarij  2!ty  1972 


ESTONIAN  INDEPENDENCE  DAY 


HON.  PAUL  S.  SARBANES 

OP    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  SARBANES.  Mr.  Speaker.  Feb- 
ruary 24,  1918.  stnnds  as  a  historic  mile- 
stone for  all  men  and  women  who 
cherish  freedom.  On  that  date,  after  cen- 
turies of  foreign  oppression  the  Repub- 
lic of  Estonia  declared  itself  sovereign 
and  independent  of  all  foreign  rulers. 
This  bold  decision  in  the  rlosinf;  days  of 
World  War  I  was  indeed  a  couras;eous 
one  for  Estonia  who  was  at  that  time  im- 
der  occupation  by  foreign  armies.  The 
proud,  determined  Estonians  under  the 
leadership  of  Col.  Johan  Laldoner  rose  up 
to  expel  their  oppressors  and  of  February 
24.  1919 — the  first  anniversary  of  Eston- 
ian Independence  Diy — it  could  be  re- 
ported that  the  occupying  forces  had 
been  cleared  from  national  territory.  The 
names  of  Kon.stantin  Pats.  Jaan  Tonis- 
son.  and  Jaan  Teenant  will  always  be 
remembered  for  their  contributions  to 
the  Estonian  independence  movement 
and  later  to  the  government  of  the  coim- 
try. 

Bounded  on  the  west  by  the  Baltic 
Sea.  Estonia's  land  and  ports  have  been 
desired  by  foi-eign  nations  throughout 
histor>'.  It  has  been  repeatedly  invaded 
and  occupied  by  aggressive  neighbors. 
Despite  its  tragic  history  however  this 
small  nation  and  its  people  survived 
these  repeated  onslaughts  with  a  strength 
and  resiliency  of  character  and  purpose 
that  pre.served  its  cultiu-e  and  tradi- 
tions. 

Estonia's  proud  and  rich  history  dates 
from  the  e?.rliest  days  of  recorded  time. 
The  Roman  historian  Tacitus  mentioned 
the  Estonians  in  his  Germania  and  the 
Vikings  settled  in  Estonia  in  the  9th  cen- 
tury AD.  Unfortunately,  the  country 
would  suffer  frequent  invasions  in  subse- 
quent centuries.  During  the  19th  century 
the  Estonians  further  strengthened  and 
d«-veIoped  their  national  culture.  In  1838. 
F.  R.  Faehlmann  organized  the  Estonian 
Learned  Society  which  collected  under 
the  direction  of  F.  R.  Kreutzwald  the 
narrative  folk  songs  into  a  national  epic 
poem,  the  Kalevipoeg.  The  first  Estonian 
newspaper.  Pamu  Postimees.  was 
founded  by  J.  W.  Jpnnson  in  1857.  One 
cannot  underestimate  the  importance  of 
the  first  national  singing  festival  at 
Tartu  in  1869;  such  festivals  later  be- 
came a  lasting  tradition. 


The  turmoil  and  confusion  at  the  end 
or  World  War  I  gave  the  provisional  Es- 
tonian government  the  crucial  opportu- 
nity to  declare  independence  on  February' 
24.  1918.  A  constituent  assembly  was 
elected  and,  with  August  Rei  as  presi- 
dent, approved  a  new  constitution.  Many 
scholars  have  noted  the  fair  mindedness 
and  sensitivity  tc  human  rights  which 
characterized  Estonia's  Constitution.  It 
has  been  described  a.s : 

Ti-.e  mature  deliberation  of  a  people 
staunchly  devoted  to  the  cause  of  democ- 
racy and  Impelled  to  the  creation  of  a  regime 
of  social  and  political  liberty  by  every  tradi- 
tion of  a  somber  past. 

One  example  of  this  sensitivity  to 
human  rights  was  the  guaranteeing  to 
linguistic  minorities  in  the  country  the 
use  of  their  own  languages  in  the  courts. 

Estonia's  hard  won  freedom  was  short- 
lived, however,  for  in  the  critical  days 
before  World  War  II  Estonia  was  occu- 
pied by  Soviet  Russia.  Subsequently,  the 
advancing  Na^is  were  to  become  the  oc- 
cupying force  for  most  of  World  War  II, 
but  as  they  retreated  at  the  war's  end.  the 
Russians  again  overran  the  country  to 
place  it  behind  the  lion  Curtain. 

The  people  of  Estonia  cannot  celebrate 
freely  with  as  un  this  54th  anniversar>' 
of  Estonian  Independence  Day  for  they 
are  denied  the  important  principles  of 
self-determination,  independence  and 
liberty.  It  is  therefore  especially  impor- 
tant that  on  this  day  citizens  who  cherish 
freedom  share  the  hope  that  someday  the 
flame  of  liberty  will  once  again  buiTi 
brightly  in  Estonia. 


SCIENCE  AND  GOVERNMENT  RE- 
PORT NEWSLETTER  SHOWS 
TECHNICAL  UNEMPLO"YMENT 

WORSE  THAN  REALIZED 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  -niE  HOUSE  OP  representatives 
Thursday.  February  24,  1972 

Mr.  BRADEMAS.  Mr.  Speaker,  at  a 
time  when  many  of  our  serious  domestic 
problems  could  be  at  least  in  part  allevi- 
ated by  the  application  of  scientific  and 
technical  solutions,  the  United  States  Is 
confronted  by  disgracefully  high  unem- 
ployment among  scientists  and  engi- 
neers. The  Nixon  administration  has 
tried  to  downplay  the  extent  of  this  un- 
employment, but  as  noted  in  the  Wash- 
inston-based  and  highly  authoritative 
publication.  Science  and  Government 
Report,  the  actual  extent  of  joblessness 
among  highly  trained  scientists  and 
engineers  exceeds  the  oCScial  figures.  To 
help  illuminate  this  problem.  I  place  in 
the  Record  the  following  article  from 
the  December  16.  1971.  issue  of  Science 
and  Government  Report: 

Unemployment  among  scientists  and  engi- 
neers Is  far  worse  than  government  figures 
Indicate,  and  It  Is  getting  still  worse. 

That  Is  the  conclusion  that  emerges  from 
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an  effort  by  SGR  to  pin  down  the  source  of 
the  "50,000  to  65,000"  that  administration 
officials  routinely  cite  as  the  range  of  cur- 
rent professional  unemployment  In  the  re- 
search and  development  community.  What- 
ever the  realism  of  the  numbers,  their  dura- 
bility cannot  be  faulted,  though  the  period 
over  which  they  have  been  stated  has  been 
characterized  by  a  continuing  deterioration 
in  the  employment  situation.  The  debut  of 
50.000  to  65,000  took  place  last  Pebruar\- 
when  the  Department  of  Labor's  Division  of 
Labor  Market  Information  issued  a  special 
study.  Though  the  Information  that  went 
into  that  study  was  a  bit  stale  at  the  time, 
the  Division  has  not  returned  to  the  subject, 
and  officials  there  still  recite  the  study  num- 
bers when  asked  about  unemployment 
among  scientists  and  engineers. 

The  next  appearance  apparently  was  in 
March,  when  Malcolm  R.  Lovell,  Assistant 
Secretary  of  Labor  for  Manpower,  addressed  a 
meeting  of  science  advisers  to  state  govern- 
ments This  time,  however,  technicians  were 
added  and  the  scope  was  narrowed  to  aero- 
space and  defense  employment.  "Our  best 
estimates,"  Lovell  said,  "are  that  these  cut- 
backs have  resulted  In  unemployment  for 
50,000  to  65,000  engineers,  scientists  and 
technicians  who  formerly  worked  in  defense 
and  aerospace  Jobs." 

Then,  on  October  27,  NSF  Director  William 
D.  McElroy,  apparently  talking  about  scien- 
tists and  engineers  everywhere,  but  not  tech- 
nicians, told  a  Congressional  committee, 
"Our  current  estimates  are  based  on  a  va- 
riety of  Information  which  Includes  Bureau 
of  Labor  Statistics  (BLS)  Information  and 
our  own  Just  completed  surveys.  We  estimate 
that  there  are  now  about  50.000  to  65.000  un- 
employed scientists  and  engineers  .  .  ." 

In  response  to  an  inquiry,  a  BLS  official 
said  the  Bureati  does  not  compile  figures  on 
scientists  and  engineers.  "We  Just  cover  pro- 
fe.sslonal,  technical,  and  kindred  personnel 
In  our  monthly  surveys,"  he  said.  "The  only 
detail  we  have  Is  on  engineers,  but  that's 
only  for  administration  use.  We  never  pub- 
lish It."  It  was  learned,  however,  that  the 
BLS  figure  for  unemployment  among  en- 
gineers Is  approximately  3  percent,  as  com- 
pared with  the  3.4  percent  that  NSP  found 
In  the  survey  referred  to  by  McElroy.  Based 
on  a  study  conducted  for  NSP  by  the  En- 
gineers Joint  Council,  the  survey  drew  a  65 
percent  response  last  June  and  July  from 
100,000  engineers,  which  constitutes  a  20 
percent  sampling  of  a  mailing  list  of  mem- 
bers of  major  engineering  society.  Into  the 
figure  of  3.4  percent  unemployed  went  only 
those  who  were  out  of  work  and  who  wanted 
work.  Not  Included  were  the  6.9  percent  em- 
ployed In  non-englneerlng  work:  of  this  per- 
centage. It  Is  significant  to  note,  about  one- 
third  had  accepted  non-englneerlng  employ- 
ment since  March  1970.  In  any  case,  the  en- 
gineer driving  a  taxi  does  not  show  up  In  the 
figures  as  an  unemployed  engineer.  Nor  does 
the  figures  cited  In  October  by  McElroy  re- 
flect the  difficulties  that  recent  graduates 
have  encountered  In  finding  employment.  Ac- 
cording to  the  November  Engineering  Man- 
povver  Bulletin,  published  by  the  Engineers 
loTnt  Council,  9  percent  of  engineers  at  the 
bachelor's  level  were  without  Job  offers  or 
"firm  plans"  at  the  time  of  graduation  last 
June.  "Although  this  may  not  appear  high 
In  absolute  terms,"  the  publication  obeerres, 
"It  Is  about  double  the  figure  for  1970  and 
In  sharp  contrast  to  the  boom  years  of  1965- 
1969  when  practically  every  graduate  was 
employed."  It  also  noted  that  bachelor  de- 
gree graduates  entering  military  service  to- 
taled 14  percent  of  the  group — the  highest 
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figure  since  placement  surveys  began,  in 
1958.  "If  this  number  of  graduates  had  not 
gone  Into  the  armed  forces."  the  Bulletin 
states,  "they  would  probably  have  had  to 
Join    the    group    with    no    Job    offers." 

A  far  grimmer  picture  is  found  in  the  re- 
sults of  a  survey  conducted  by  the  American 
Chemical  Society  following  last  June's  grad- 
uations. "Unemployment  among  new  grad- 
uates was  the  highest  reported  by  the  Society 
In  the  last  twenty  years,"  according  to  the 
ACS  analysis.  "In  chemistry,  vmemployment 
doubled— from  5.1  percent  In  1970  to  10.3 
percent  this  year.  Among  new  chemical  engi- 
neers, an  alarming  12.8  percent  were  unem- 
ployed In  1971.  This  situation  may  be  one 
reason  why  the  largest  number  of  chemical 
engineering  students  In  ACS  history  (10  per- 
cent) reported  that  they  had  entered  military 
service." 

Nap's  study  of  scientists,  drawing  on  an 
85  percent  response  to  questionnaires  sent  to 
the  300.000  scientists  listed  in  the  1970  Na- 
tional Register  of  Scientific  and  Technical 
Personnel,  was  tabulated  May  25,  and  there- 
fore mlsees  out  on  the  fate  of  last  June's 
graduating  class.  In  addition,  the  figure  that 
it  cites  of  2.6  percent  unemployment  among 
scientists  does  not  refiect  any  of  the  5.6  per- 
cent holding  down  non-science  related  Jobs. 
Of  these,  1.6  percent  had  accepted  their  posi- 
tions since  March  1970,  which  may  fall  within 
the  normal  order  of  things,  but  In  science  as 
In  engineering,  the  Ph.  D.,  cabbie  doesn't 
show  up  In  the  tabulations  of  unemplov- 
ment. 

Where,  then,  does  the  50,000  to  65.000  come 
from?  The  suggestion  of  one  White  House 
aide  Is  that  "It  comes  out  of  people's  heads" — 
which  may  be  the  case.  Working  with  figures 
derived  from  NSP's  studies  of  unemployment 
among  scientists  and  engineers,  one  finds  the 
following:  NSP  put  the  scientist  population 
at  500.000,  and  found  that  2.6  percent,  or  13.- 
000  were  out  of  work;  the  engineers  were 
estimated  at  760,000.  which  means  that  with 
a  3.4  percent  unemployment  rate.  25.600  were 
Jobless.  Grand  total :  38.500. 

The  most  realistic  estimate  of  the  situation 
was  provided  October  26  by  Betty  M.  Vetter, 
executive  director  of  the  Scientific  Manpower 
Commission,  in  testimony  before  the  Senate 
Labor  and  Public  Welfare  Committee.  Mrs. 
Vetter"*  numbers  and  forecasts  were  Indeed 
glim: 

"As  nearlv  as  I  can  determine."  she  testi- 
fied, "there  are  about  60.000  scientists  and 
engineers.  Including  1971  graduates  at  all  de- 
gree levels,  who  are  literally  unemployed. 
Using  the  generally  accepted  ratio  of  seven 
technicians  for  each  10  scientists,  and  addi- 
tional 40.000  technicians  may  be  Jobless. 

"There  are  perhaps  half  again  as  many  who 
are  employed  part-time,  temporarily  or  per- 
manently, at  some  activity  totally  unrelated 
to  their  scientific  training  The  majority  of 
these  are  seeking  employment  In  their  fields, 
or  would  be  seeking  such  employment  If  they 
thought  there  was  any  chance  of  finding  It. 

"A  third  group  of  imknown  magnitude  are 
underemployed,  in  the  sense  that  they  are 
performing  work  In  some  way  related  to  their 
training,  but  which  could  be  done  by  per- 
sons with  lesser  training." 

Mrs.  Vetter  concluded  that  the  groups  she 
had  described  had  almost  doubled  in  a  year 
"and  there  seems  little  Indication  that  we 
have  yet  reached  the  peak  unemployment 
level  In  this  population." 


ScoRECARD  ON  Job  Pkocram 
Last  spring.  President  Nixon  called  a  press 
conference  at  San  Clemente  to  announce  that 
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the  Department  of  Labor  was  establlshlne  a 
$42-mllllon  Technical  Mobilization  and  Re- 
employment Program  (IMRP)  to  assist  un- 
employed scientists  and  engineers.  What  has 
happened  since  tlien?  Not  much. 

As  of  November  26.  a  total  of  24,013  persons 
had  registered  with  the  program.  Of  these, 
2713  later  found  employment,  presumably 
with  the  assistance  of  TMRP.  "Job  search 
grants."  providing  a  maximum  of  $500  each, 
have  been  given  to  1670  persons,  and  "re- 
location grants,"  up  to  $1200  each,  have  been 
given  to  438. 

Little  Is  now  heard  of  the  once-touted  com- 
puterized "Job  Bank."  In  Sacramento,  Calif., 
which  was  Intended  to  match  up  the  Jobless 
and  Jobs.  Aa  of  September  10.  the  Bank  had 
registered  12,500  applicants  and  had  noti- 
fications of  2200  Job  openings.  Referrals  to 
Jobs  totaled  9700.  Placements:  22. 


FOREIGN  AID  AND  SEIZURES 


HON.  JOHN  J.  DUNCAN 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  24,  1972 

Mr.  DUNCAN.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  Members  of 
this  body  to  an  editorial  in  the  Knoxvillc. 
Tciin..  News-Sentinal  concerning  our 
investment  in  undeveloped  countries.  I 
think  this  is  an  excellent  analysis. 

The  article  follows: 

FoRFiGN   Aid  avd  Seittres 

Just  as  his  predecessors  did.  President 
Nixon  has  been  encouraging  U.S.  companies 
and  investors  to  go  Into  so-called  "undevelop- 
ed" countries. 

But  Peter  O.  Peterson,  then  the  President's 
assistant  for  International  economic  affairs 
and  now  named  secretary  of  commerce,  says 
U.S.  Investment  In  undeveloped  countries  has 
fallen  off — from  35  per  cent  of  total  Invest- 
ment abroad  In  1960  to  28  per  cent  In  1970. 

The  reason  for  this  Is  clear:  Too  many 
small-country  politicians,  or  dictators,  or 
military  Juntas,  have  been  seizing  U.S. -owned 
properties  and  not  even  paying  for  them. 

This  has  happened  In  Peru.  Bolivia. 
Ecuador  and.  since  Salvadore  Allende  Oo-ssens 
became  president   last  year.  In  Chile. 

Under  a  law  passed  years  ago  by  Congress, 
the  Government  Is  directed  to  shut  off  U.S. 
aid  In  such  circumstances.  But  the  law  never 
has  been  enforced,  except  In  one  Instance 
(Ceylon.  In  1963). 

Now  President  Nlxon  has  Indicated  he  may 
enforce  .this  requirement.  In  gist,  his  state- 
ment says  that  Instead  of  presuming  U.S.  aid 
will  continue,  any  country  expropriating 
U.S. -owned  property  must  now  prestime  that 
assistance  will  be  shut  off.  Although  there 
are  some  "Ifs"  In  this — the  cutoff  will  not  be 
automatic. 

Expropriation  without  compensation  Is 
nothing  less  than  stealing.  The  politicians 
who  grab  these  properties  not  only  commit 
that  offense,  but  they  cheat  their  own  coun- 
try, because  every  one  of  these  undeveloped 
nations  needs  outside  capital  to  Improve 
Itself. 

And  why  should  the  American  taxpayer 
put  up  money  to  help  a  country  which  needs 
help  while  the  short-sighted  politicians  of 
that  country  are  plundering  property  belong- 
ing to  other  American  taxpayers  It  doesn't 
make  any  kind  of  sense. 


XUM 
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CONGRESSIONAL  RECORD  —  SEN  ATE 


SENATE— Friday,  February  25,  1972 


February  25 y  1972 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Thomas  F. 
Eagleton,  a  Senator  from  the  State  of 
Missouri. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  ofifered  the  following 
prayer : 

Almighty  God,  who  hast  created  man 
in  thine  own  image,  grant  us  grace  fear- 
lessly to  contend  against  evil  and  to 
make  no  peace  with  oppression;  and  that 
we  may  reverently  use  our  freedom,  help 
us  to  employ  it  in  the  maintenance  of 
justice  among  men  and  nations,  and 
establish  among  them  that  peace  which 
is  the  f  rmt  of  righteousness. 

In  daily  toil,  in  private  life  and  public 
ceremony,  help  us  to  serve  Thee  as  a 
people  of  one  nation  imder  God,  to  the 
glory  of  Thy  holy  name.  Amen. 


DESIGNATION    OF    THE    ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Ellender)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  February  25,  1972. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Thoi^as  P. 
Eagleton.  a  Senator  from  the  State  of 
Missouri,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

Allen  J.  Ellender, 
President  pro  tempore. 

Mr.  EAGLETON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, February  24,  1972,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


DEPARTMENT    OF    STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  Stephen 
Ingersoll,  of  Illinois,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Japan. 

The  ACTING  PRESIDENT  pro  tem- 


pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  A. 
Stoltzfus,  Jr.,  of  New  Jersey,  a  Foreign 
Service  oflQcer  of  class  2,  now  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
State  of  Kuwait,  to  the  State  of  Bahrain, 
and  to  the  State  of  Qatar,  to  serve  con- 
currently and  without  additional  com- 
pensation as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United 
States  of  America  to  the  Sultanate  of 
Oman  and  to  the  United  Arab  Emirates. 

Mr.  MANSFIELD.  Mr.  President,  it  was 
my  privilege  to  meet  Ambassador  Stoltz- 
fus, Jr.,  a  Foreign  Service  oflScer,  about 
15  years  ago  in  Aden.  I  was  very  much 
impressed  with  his  knowledge,  his  per- 
spicacity, and  his  vmderstanding  at  that 
time. 

I  am  delighted  that  Ambassador  Stoltz- 
fus, who  is  now  accredited  as  our  repre- 
sentative to  Kuwait,  has  had  his  jurisdic- 
tion extended  to  include  the  Sultanate 
of  Oman  and  the  United  Arab  Emirates. 

Ambassador  Stoltzfus  is  a  man  of  ex- 
traordinary capabilities,  and  I  want  the 
Record  to  show  my  high  regard  for  this 
nomination  and  my  deep  appreciation  of 
his  courtesy  down  through  the  years  and 
his  understanding  of  the  area  to  which 
he  is  now  assigned. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


ACTION 

The  second  Assistant  legislative  clerk 
read  the  nomiliation  of  Kevin  O'Donnell, 
of  Maryland,  to  be  an  Associate  Director 
of  ACTION. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  Rine- 
hart  Pearce,  of  Minnesota,  to  be  a  Dep- 
uty Special  Representative  for  Trade 
Negotiations,  with  the  rank  cf  Ambas- 
sador. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

The  second  assi.'jtant  legislative  clerk 
read  the  nominations  in  the  Overseas 
Private  Investment  Corporation,  as  fol- 
lows : 

Dan  W.  Lnfkln.  of  Connecticut,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overse.T-s  Private  Investment  Corporation  for 
a  term  expiring  December  17.  1974: 

J.  D.  Stetson  Coleman,  of  Virginia,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation 
for  a  term  expiring  December  17,  1974. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 


u:i  uiimous  consent  that  the  nominations 
b^  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pcre.  Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative   business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


COMMITTEE      MEETINGS      DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  calen- 
dar, beginning  with  No.  602  and  up  to 
and  including  No.  608. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CLINTON  M.  HOOSE 

The  bill  (H.R.  1824)  for  the  relief  of 
Clinton  M.  Hoose,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
I  No.  92-635 »,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PTJRPOSE 

The  purpose  of  the  proposed  legislation  Is 
to  pay  Clinton  M.  Hoose,  $3,634.64  In  full 
settlement  of  all  his  claims  against  the 
United  States  for  the  amount  equal  to  a 
reduction  In  his  salary  from  October  1, 
1962,  to  October  30,  1964,  while  he  was  a 
contract  employee  of  the  Central  Intelligence 
Agency.  The  reduction  was  required  to  com- 
ply with  then  applicable  provisions  of  Fed- 
eral law  relating  to  restrictions  on  the  con- 
current receipt  of  civilian  compensation  and 
military  retired  pay.  which  provisions  were 
later  rendered  retroactively  Inapplicable  to 
certain  retired  officers  by  section  201(g)  of 
the  Dual  Compensation  Act  of  1964. 

STATEMENT 

The  facts  of  this  case  as  contained  In 
House  Report  92-fl9  are  as  follows: 

The  Comptroller  General  In  his  report  to 
the  committee  on  the  bill  made  no  recom- 
mendation as  to  enactment  of  the  bill.  The 
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Central  Intelligence  Agency  questioned  re- 
lief. 

Mr.  Hoose  retired  for  physical  disability  as 
a  retired  regular  officer  of  the  Army  in  1957. 
His  retirement  was  effected  under  section 
515  of  the  Officer  Personnel  Act  of  1947.  At 
the  time  of  his  retirement  and  thereafter 
until  the  date  of  enactment  of  the  Dual 
Compensation  Act,  Public  liaw  88-448,  the 
employee  was  subject  to  the  limitation  on 
combined  military  retired  pay  and  civilian 
compensation  contained  In  said  section  212 
of  the  Economy  Act  of  1932,  as  amended  (5 
U.S.C.  59a  (1964  ed.)).  Following  his  retire- 
ment Mr.  Hooee  was  employed  by  the  CIA  as 
a  contract  employee  and  In  January  1962  the 
compensation  payable  under  the  contract 
was  $9,215.  However,  effective  October  1. 
1962.  at  the  request  of  Mr.  Hoose  the  com- 
pensation payable  under  the  contract  was 
renegotiated  to  a  lower  figure,  that  Is,  $7,- 
397.68.  This  lower  figure  was  established  to 
enable  Mr.  Hoose  to  receive  his  full  retired 
pay  thereby  placing  him  In  a  more  favor- 
able income  tax  situation,  It  being  recog- 
nized that  section  212  of  the  Economy  Act 
precluded  his  receiving  combined  civilian  pay 
and  retired  pay  at  a  rate  In  excess  of  $10,000 
per  annum.  Thereafter  the  contract  was  ex- 
te.ided  through  October  30,   1964. 

Section  201(g)  of  the  Dual  Compensation 
Act  provides  as  follows : 

"(g)  A  member  of  any  of  the  uniformed 
services,  serving  In  the  Army  or  Air  Force  of 
the  United  States  without  component,  under 
an  appointment  made  under  section  616  of 
the  Officer  Personnel  Act  of  1947,  In  a  tempo- 
rary grade  higher  than,  or  the  same  as,  the 
reserve  commission  he  then  held,  who,  prior 
to  the  effective  date  prescribed  by  section 
403(a)  of  this  Act,  was  retired  for  physical 
disability  In  such  temporary  grade,  shall  not 
be  considered  as  subject  to  the  restriction 
on  the  concurrent  receipts  of  civilian  com- 
pensation and  retired  pay  contained  in  sec- 
tion 212  of  the  Act  of  June  30,  1932,  as 
amended  6  U-S.C.  59a),  for  any  period  fol- 
lowing such  retirement." 

The  effect  of  the  quoted  statute  was  to  ex- 
empt from  the  application  the  restriction 
contained  In  section  212  those  officers  to 
whom  the  quoted  section  applied.  The  ex- 
emption granted  under  the  section  was  retro- 
active to  the  date  of  the  retirement  of  the 
individuals  concerned  which  completely  nul- 
lified the  restriction  In  the  prior  law,  and  the 
decisions  of  the  General  Accounting  Office 
construing  such  restrictions,  as  It  applied  to 
such  Individuals.  (See  44  Comp.  Gen.  119.) 

As  pointed  out  above,  effective  October  1, 
1962,  and  extending  through  October  30. 
1964,  the  civilian  compensation  of  Mr.  Hoose 
was  reduced  voluntarily  by  agreement  of  the 
parties  to  an  amount  which  when  added  to 
his  retired  pay  would  not  exceed  the  limita- 
tion in  section  212  of  the  Economy  Act.  While 
the  purpose  of  such  reduction  obviously  was 
to  avoid  violation  of  section  212,  nevertheless, 
since  It  was  accomplished  by  a  reduction  In 
his  civilian  compensation  by  voluntary  ac- 
tion of  the  parties  rather  than  by  a  reduc- 
tion In  his  retired  pay  by  operation  of  law, 
section  201  (g)  of  the  Dual  Compensation  Act 
would  not  appestr  to  have  any  application. 
In  this  connection,  the  report  of  the  Comp- 
troller General  stated  "•  •  'we  concur  in 
the  administrative  view  that  legislation  Is 
necessary  to  grant  the  relief  sought  by  Mr. 
Hoose." 

The  committee  has  determined  that  this 
Is  a  proper  case  for  legislative  relief.  The  Cen- 
tral Intelligence  Agency  has  pointed  out  that 
the  employee  agreed  to  the  reduction.  The 
fact  that  the  reduction  was  made  by  a  re- 
negotiation of  the  contract  rather  than  by 
operation  of  law  Is  the  very  reason  the  re- 
medial statute  does  not  accord  relief  to  Mr. 
Hoose.  It  also  seems  unfair  to  emphasize  the 
fact  that  the  Individual  made  a  choice  of  re- 
ceiving disability  pay  due  him  under  appli- 
cable law  as  a  retired  officer  because  the 


choice  gave  him  a  tax  advantage.  This  was 
an  advantage  accorded  him  by  Federal  law 
and  merely  served  to  ameliorate  the  required 
reduction.  However,  that  may  be,  the  money 
to  be  paid  as  provided  In  this  bill  Is  still  de- 
scribed as  salary.  In  view  of  these  considera- 
tions. It  Is  recommended  that  the  bill  be  con- 
sidered favorably. 

In  agreement  with  the  views  of  the  House 
of  Representatives,  the  committee  believes 
that  the  bill  Is  meritorious  and  recommends 
that  it  be  favorably  considered. 


MRS.  ROSE  SCANIO 

The  bill  (H.R.  2828)  for  the  relief  of 
Mrs.  Rose  Scanio,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  92-636),  explaining  the  purposes  of 
the  measure. 

Tliere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  the  proposed  legislation  is 
to  authorize  the  Postmaster  General,  on  such 
terms  as  he  deems  just,  to  compromise,  re- 
lease, or  discharge  In  whole  or  In  part,  the 
liability  to  the  United  States  of  Rose  Scanio. 
a  window  clerk  at  the  U.S.  Post  Office,  Mel- 
rose Park,  ni.,  for  the  loss  resulting  from  a 
theft  on  December  18.  1967,  at  that  post  office. 

STATEMENT 

The  Post  Office  Department  In  its  report  to 
the  House  committee  Indicated  that  It  would 
have  no  objection  to  the  bill  since  It  provided 
the   authority   for  discretionary   relief. 

As  Is  o-!tlined  In  the  department.il  report, 
on  December  10.  1967,  there  was  a  loss  of 
$1,511.03  In  postal  funds  as  a  result  r.f  a  theft 
from  the  post  office  at  Melrose  Park,  ni.  The 
postal  Investigation  disclosed  that  the  funds 
were  stolen  from  a  tray  or  Insert  from  a 
drawer  that  a  window  clerk.  Mrs.  Scarlo. 
had  placed  on  top  of  the  counter  at  the 
service  window  where  she  worked.  It  Is  es- 
tablished that  It  was  Mrs.  Scanlo's  custom  to 
work  with  the  Insert  on  the  countertop. 
When  she  returned  to  the  service  window, 
after  a  brief  ab.sence.  she  discovered  the  cash 
was  missing.  It  appears  that  a  thief  used  a 
metal  clothes  hanger  to  pull  the  cash  con- 
tainer throuph  a  2-lnch  opening  between  the 
countertop  and  the  bottom  of  the  bars  on  the 
window. 

The  Post  Office  report  noted  that  section 
442.21  of  the  Postal  Manual,  which  was  In 
effect  at  the  time  the  loss  occurred,  directed 
that  postal  funds  be  kept  In  places  Inaccessi- 
ble to  the  public  and  concealed  from  view. 
The  regulations  further  provided  that  when 
funds  were  not  under  continuous  observa- 
tion, they  should  be  placed  In  a  securely 
locked  receptacle.  Under  these  circumstances. 
It  was  concUided  that  Mrs.  Scanio  was  negli- 
gent and  liable  for  the  amount  of  the  cash 
lost  by  the  theft. 

In  stating  It  had  no  objection  to  the  bill, 
the  Department  stated : 

We  believe  some  relief  should  be  granted 
to  employees  In  cases  of  this  kind.  However, 
consideration  should  also  be  given  to  the  fact 
that  the  employee  was  negligent.  For  this 
reason  we  concur  In  the  language  of  H.R. 
2828  which  would  authorize  the  Postmaster 
General,  on  such  terms  as  he  deems  Just, 
to  relieve  the  named  employee  of  liability 
In  whole  or  In  i>art  with  respect  to  the  trans- 
action Involved.  In  view  of  the  foregoing, 
the  Postal  Service  has  no  objection  to  the 
enactment  of  H.R.  2828. 

The  committee  notes  that  the  relief  pro- 
vided In  this  bill  would  be  provided  by  the 
enactment  of  language  which  has  previously 


been  approved  by  the  committee.  Examples 
of  private  laws  Ui  the  current  Congress  grant- 
ing relief  in  this  form  are  Private  Law  92- 
3.  Private  Law  92-5  and  Private  Law  92- 
7. 

Tlic  committee  agrees  that  this  language 
provides  the  most  practical  mean.s  for  reach- 
ing a  Just  result  in  this  case.  It  wUl  enable 
the  Postmaster  General  to  grant  relief  in  a 
manner  which  will  recognize  the  Interest  of 
the  Government,  and  the  interest  of  the  em- 
ployee. In  this  connection  it  can  be  noted 
that  the  recently  enacted  revision  of  the 
postal  laws  now  provide  authority  for  re- 
lief in  section  2601  of  revised  title  39  of  the 
United  States  Code.  It  is  recommended  that 
the  bUl  be  considered  favorably. 


ROY  E.  CARROLL 

The  bill  (H.R.  2846 •  for  the  relief  of 
Roy  E.  Carroll  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  pa.s.sed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.<?ent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  92-637) ,  explaining  the  purposes  of 
the  measure 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE 

The  purpose  of  the  proposed  legislation  Is 
to  relieve  Roy  E.  Carroll,  of  Wellesley.  Mass.. 
cf  liability  in  the  amount  of  $1,365  for  over- 
payment of  active  duty  pay  In  the  period 
from  February  1963  through  October  1964 
as  a  result  of  administrative  error  on  the  part 
of  Navy  personnel  with  respect  to  allotments 
sent  to  his  mother. 

STATEMENT 

The  Navy  in  Its  report  to  the  House  com- 
mittee stated  it  would  interpose  no  objection 
to  the  bill's  enactment.  The  Comptroller 
General  In  the  report  of  the  General  Ac- 
counting Office  questioned  relief. 

The  overpayment  referred  to  In  this  bill 
occurred  when  an  allotment  In  the  amount 
of  S65  per  month  was  not  discontinued,  vhen 
checkage  of  Mr.  Carroll's  accovmt  was  dis- 
continued. The  allotment  continued  to  be 
paid  from  February  1963  through  October 
1964.  when  the  error  was  discovered,  result- 
ing in  an  overpayment  of  81.365.  At  the  time 
of  Mr.  Carroll's  transfer  to  the  Fleet  Reserve 
on  March  18.  1966.  all  of  the  overpayment 
except  $727.32  had  been  liquidated.  The 
remainder  of  $727.32  had  been  withheld 
from  his  retainer  pay  at  a  monthly  rate. 
The  final  collection  was  made  on  Julv  31, 
1967. 

In  its  report  to  the  House  committee,  the 
Department  of  the  Navy  stated  that  It  is  Its 
policy  not  to  oppose  private  relief  legislation 
In  ca.ses  of  overpayment,  which  are  made 
through  no  fault  of  the  recipient.  If  the  over- 
payment was  neither  detectable  nor  could 
reasonably  be  expected  to  be  detected.  Mr. 
Carroll's  records  In  the  Bureau  of  Naval 
Personnel  contain  two  letters  which  bear  on 
this  case,  one  written  by  Mr.  Carroll  on  March 
16,  1965,  prior  to  his  transfer  to  the  Fleet 
Reserve  and  another  written  by  him  on  April 
5,  1966.  At  the  time  of  the  overpayments  Mr. 
Carroll  was  on  active  duty  In  the  Navy  as  a 
photographer's  mate  first  class  (E-6).  He 
indicates  in  these  letters  that  in  January 
1963  he  was  transferred  to  the  Naval  Photo- 
graphic Center,  Washington.  DC.  where  his 
pay  was  changed  from  a  twice-monthly  to  a 
biweekly  system.  At  this  time  he  had  also 
applied  for  an  allotment  to  his  wife.  He  states 
that  he  noticed  some  irregularity  In  his  pay 
but  was  assured  by  disbursing  personnel  that 
it  was  only  a  result  of  the  changeover  in  the 
pay  system.  In  October  1964  Mr.  Carroll  was 
transferred  to  the  Naval   Station.  Roosevelt 
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Roads.  PR.,  where  once  again  his  pay  was 
on  the  twice-monthly  system.  The  discrep- 
ancy with  respect  to  the  allotment  to  Mr. 
Carroll's  mother  was  discovered  at  this  time. 

Xhe  letters  written  by  Mr,  Carroll  to  the 
Bureau  of  Naval  Personnel  indicate  that  he 
did  know  his  mother  was  receiving  an  allot- 
ment and  did  suspect  that  his  pay  was  Ir- 
regular. However,  he  appears  to  have  made 
reasonable  efforts  to  determine  the  correct 
status  of  his  pay  and  wa.?  a.ssured  that  his 
records  were  In  order. 

This  committee  requested  the  claimant  to 
submit  a  statement  outlining  the  details  of 
his  claim.  The  committee  Is  of  the  opinion 
that  his  statement  demortstrates  that  he 
made  reasonable  efforts  to  place  the  Navy 
Department  on  notice  that  there  was  an 
overpayment  and  that  the  overpavments 
were  without  fatilt  on  his  part. 

The  comniitt«e  has  carefully  considered  the 
facts  referred  to  In  the  letter  of  the  Depart- 
ment of  the  Navy  concerning  the  circum- 
stances surrounding  the  overpavment.  In 
line  with  the  suggestion  of  that  Department 
concerning  the  weight  to  be  given  the  state- 
ments contained  In  this  letter,  the  commit- 
tee after  consideration  has  concluded  that 
they  Justify  relief.  Accordlnglv  It  Is  recom- 
mended that  the  bill  be  considered  favorably. 


LLOYD  B.  EARLE 

The  bill  ^H.R.  4497)  for  the  relief  of 
Lloyd  B.  Earle  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  92-638).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

PTTRPOSE 

The  purpose  of  the  proposed  legislation  la 
to  authorize  the  U.S.  Army  Clalma  Service 
to  consider  the  claim  of  Uoyd  B.  Earle  aris- 
ing out  of  an  automobile  accident  which 
occurred  on  February  20,  1967,  Involving  a 
vehicle  operated  by  a  member  of  the  US 
Army. 

ST.^TEME^fT 

The  facts  of  this  case  as  contained  In  House 
Report  No.  92-545  are  as  follows: 

"A  motor  vehicle  owned  and  operated  by 
Mr.  Lloyd  B.  Earle  was  Involved  In  a  collision 
with  an  Army  vehicle  on  February  20.  1967. 
The  Army  vehicle  was  operated  by  an  Army 
Officer  and  In  the  accident.  Mr.  Earle  was 
Injured  and  his  automobile  was  damaged. 

"Mr.  Earle's  Insurance  agent.  Palmer  H. 
Goodrich,  by  letter  dated  April  18.  1967,  noti- 
fied the  Army  of  Mr.  Earle's  Intended  claim 
against  the  Government.  On  May  2.  1967.  the 
Staff  Judge  Advocate.  1st  U.S.  Army,  replied: 
"Pursuant  to  your  recent  communication  by 
which  you  Indicated  a  desire  to  make  a  claim 
against  the  United  States,  enclosed  are  four 
copies  of  Standard  Form  95.  Claim  for  Dam- 
age or  Injury,  for  use  In  formally  presenting 
your  claim."  An  Instruction  sheet  was  also 
enclosed.  Neither  the  claim  forms  (SF  95)  nor 
the  Instruction  sheet  specified  a  time  limit 
on  filing,  but  Mr.  Earle's  Insurance  adjuster 
erroneously  advised  the  claimant  "that  he 
had  3  years  to  file  a  claim."  Because  Mr. 
Earle  did  not  file  his  claim  with  the  Army 
until  April  1.  1969.  39  days  after  the  appli- 
cable 2  years'  time  limit  had  expired,  it  was 
disallowed.  He  then  filed  an  action  In  the  Fed- 
eral courts,  but  It  was  dismissed  for  the 
same  reason. 

"In  Indicating  that  It  would  have  no  ob- 
jection to  a  bill  authorizing  consideration 
by  the  Army  Claims  Service,  the  Army 
stated  It  Is  not  opposed  to  a  waiver  of  the 


statute  of  limitations  In  this  Instance  so 
that  the  claim  may  be  processed  through 
normal  administrative  channels.  The  De- 
partment took  express  notice  of  the  fact 
that  the  Insurance  agent  acting  In  Mr.  Earle's 
behalf  gave  the  Army  notice  of  the  claim 
less  thnn  2  months  after  the  accident.  The 
accident  was  Investigated  without  delay  and 
therefore  the  Government's  Interests  were 
not  prejudiced  by  a  late  filing  of  a  formal 
claim.  It  Is  for  this  reason  that  the  Army 
has  stated  that  It  would  be  equitable  )mder 
the  facts  of  this  case  to  give  the  claimant 
an  opportur.lty  to  have  his  claim  heard  on 
its  merits  by  the  U.S.  Army  Claims  Service. 
Accordingly,  the  committee  recommends  that 
the  amended  bill  be  considered  favorably." 
In  agreement  with  the  views  of  the  House 
of  Representatives  the  committee  recom- 
mends that  the  bill  be  favorably  considered. 


NINA  DANIEL 


The  bill  ^H.R.  4779)  for  the  relief  of 
Nina  Daniel  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
pas.sed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.sent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  <No 
92-639),  explaining  the  purposes  of  th" 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  the  proposed  legislation  is 
to  relieve  Nina  Daniel,  a  former  c:vshler  In 
the  Accounting  and  Finance  Office  of  the 
Stewart  Air  Force  Base  of  liability  of  $4,250, 
based  on  a  loss  of  money  which  occurred  be- 
tween October  24.  1969.  and  October  27.  1969. 
at  the  accounting  and  finance  office  at  that 
airbase.  The  bill  would  authorize  the  refund 
of  any  amounts  paid  or  withheld  by  reason 
of  the  liability. 

STATEMENT 

The  Department  of  the  Air  Force  In  Its  re- 
port to  the  committee  recommended  favor- 
able consideration  of  the  bill. 

The  Department  of  the  Air  Force  In  Its 
report  stated  that — 

"Prom  November  1968.  until  deactivation 
of  Stewart  Air  Force  Base  In  December  1969. 
Mrs.  Daniel  served  as  a  cashier  In  the  ac- 
counting and  finance  office.  Her  duties  in- 
cluded payment  of  certified  vouchers  and 
cashing  of  payroll  checks  for  members  of  the 
uniformed  sen-ices  assigned  tn  the  vlcinltv 
of  Stewart  Air  Force  Ba.se.  She  normally 
transacted  between  $5,000  and  $8,000  cash 
business  dally  with  the  volume  reaching  as 
high  as  $30,000  on  payday.  Prior  to  her  as- 
signment to  this  GS-5  position.  Mrs.  Daniel 
received  training  In  the  proper  procedures 
for  accounting  for  funds  entrusted  to  her. 
for  safeguarding  the  funds  and  for  the  prop- 
er storage  of  the  funds  during  other  than 
regular  biLslness  hours. 

"When  she  reported  for  dutv  on  Mondav. 
October  27,  1969.  Mrs  Daniel  noted  that  ii 
appeared  .some  of  the  cash  was  missing.  An 
audit  of  her  account  showed  a  shortage  of 
$4,250  Investleatlon  by  the  Federal  Bureau 
of  Investigation  and  the  Office  of  Special 
Investigations  failed  to  provide  conclusive 
evidence  as  to  the  person  or  persons  who  took 
the  money.  A  board  of  officers,  convened  to 
determine  the  proximate  cause  of  the  loss, 
developed  that  on  Friday.  October  24.  1969. 
after  accounting  for  all  cash  and  other  trans- 
actions. Mrs.  Daniel  placed  the  cash  In  the 
sAte  located  In  the  accounting  and  finance 
office.  After  locking  the  safe,  and  shortly  be- 
fore closing  time,  her  supervisor  requested 
she  make  a  cash  payment  to  a  transient  sol- 
dier. She  unlocked  the  safe,  removed  the  cash 
and   made  the  payment.  During  the  board 
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proceedings,  she  admitted  that  after  making 
the  payment,  she  might  have  left  the  cash 
out  of  the  safe  in  an  unlocked  drawer  where 
she  found  a  small  portion  of  it  Mondav 
morning.  The  board  concluded  that  the  loss 
of  $4,250  was  caused  by  Mrs.  Daniel's  negli- 
gence in  not  placing  the  cash  in  the  safe  and 
locking  It  before  leaving  the  office  on  Friday. 
The  board  recommended  she  be  held  peciml- 
arlly  liable  for  the  loss. 

"Through  her  attorney,  Mrs.  Daniel  ap- 
pealed the  findings  and  recommendation  of 
•he  Secretarv  of  the  Air  Force.  Under  the 
law  (31  U.S.C.  95a),  If  the  Secretary  deter- 
mines that  a  loss  was  in  line  of  duty  and  oc- 
curred without  fault  or  negligence  on  the 
part  of  the  Individual  responsible  for  the 
funds,  the  Secretary  may  relieve  the  in- 
dividual of  liability  for  the  loss.  In  Mrs. 
Daniel's  case,  the  Secretary  determined  the 
loss  was  the  result  of  negligence  on  the  part 
of  Mrs.  Daniel  and,  therefore,  she  could  not 
be  relieved  of  liability  for  the  loss  under  the 
provisions  of  the  law." 

The  Air  Force  states  that  there  are  no  ad- 
ministrative procedures  under  which  Mrs. 
Daniel  may  be  relieved  of  the  liability  which 
is  the  subject  of  this  bill.  It  Is  recognized  that 
she  Incurred  this  Indebtedness  as  the  result 
of  the  performance  of  her  official  duties  with 
the  Air  Force.  The  Department  states  that 
the  Investigation  of  the  loss  established  that 
there  was  no  fault  on  the  part  of  Mrs.  Daniel 
and  further  that  at  all  times  she  had  demon- 
strated her  good  faith  In  the  performance  of 
her  duties. 

Mrs.  Daniel  has  been  employed  by  the  Fed- 
eral Government  for  more  than  17  years.  The 
Department  of  the  Air  Force  states  that  dur- 
ing her  6er\lce  as  an  employee  of  the  Air 
Force,  she  was  a  diligent,  conscientious,  and 
trustworthy  employee.  After  deactivation  of 
the  Stewart  Air  Force  Base,  she  took  a  Job 
with  the  U.S.  Military  Academy  at  West 
Point.  N.Y.  and  at  the  time  of  the  Air  Force 
report  was  employed  at  the  Academy.  The 
Information  supplied  to  the  committee  Indi- 
cates that  restitution  of  the  loss  would  cause 
Mrs.  Daniel  severe  financial  hardship  because 
of  her  relatively  low  Income  and  because 
her  husband,  who  had  been  employed  by  the 
.Academy,  was  being  considered  for  retire- 
ment from  his  Government  position  because 
of  several  heart  attacks. 

In  recommending  the  relief  provided  in 
this  bill,  the  Department  of  the  Air  Force 
recognized  the  financial  hardship  aspect  In- 
volved In  the  case  and  took  notice  of  Mrs. 
Daniel's  otherwise  outstanding  employment 
record.  In  this  connection  the  Department 
stated: 

"In  view  of  the  financial  hardship  aspects 
involved,  and  Mrs.  Daniel's  otherwise  out- 
standing employment  record,  we  believe  it 
would  penalize  her  severely  to  require  that 
she  make  restitution  to  the  United  States  in 
the  amount  of  this  loss. 

"In  view  of  the  foregoing,  the  Air  Force 
recommends  favorable  consideration  of  HR 
4779.' 

In  view  of  the  favorable  recommendation 
of  the  Department  of  the  Air  Force  and  the 
particular  facts  of  this  case,  the  committee 
has  concluded  that  this  matter  Is  a  proper 
subject  for  legislative  relief. 

The  committee  Is  advised  that  an  attorney 
has  rendered  services  in  connection  with  this 
matter.  Accordingly,  the  bill  contains  the 
customary  attorney  fee  limitation. 


SALMAN    M.    HILMY 

The  bill  <H.R.  6998)  for  the  relief  of 
Salman  M.  Hilmy  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  a.<=k 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 


I 


Februanj  25,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


561", 


iNo.   92-640),   explaining   the   purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE 

The  purpose  of  the  proposed  legislation 
Is  to  authorize  the  Comptroller  General  of 
the  United  States  to  settle  and  adjust  the 
claim  of  Salman  H.  Hilmy,  an  employee  of 
the  U.S.  Information  Agency,  for  relmbiirse- 
nient  of  the  amount  he  was  required  to  pay 
m  settlement  of  a  default  court  judgmeit 
rendered  by  a  local  court  In  Rhodes,  Greece. 
The  bill  limits  the  amount  which  may  be 
allowed  In  full  and  final  settlement  of  the 
claim  to  $843.33. 

ST.\TEMENT 

The  bill  H.R.  6998  was  Introduced  as  rec- 
ommended by  the  Comptroller  General  of 
the  United  States  in  a  communication  to 
the  Speaker  of  the  House  of  Representa' ive.-> 
dated  March  24,  1971.  The  Comptroller  Gen- 
eral recommended  relief  for  Mr.  Salman  M. 
Hilmy  in  accordance  with  the  Meritorlus 
Claims  Act  provisions  of  31  U.S.C.  236  (act 
of  April  10.  1928;  45  Stat.  413). 

In  his  report,  the  Comptroller  General 
stated  that  Mr.  Salman  M.  Hilmy,  an  em.- 
ployee  of  the  U.S.  Information  Agency,  was 
assigned  to  the  Radio  Program  Center  on 
the  Island  of  Rhodes.  Greece.  The  bill  would 
make  It  possible  to  reimburse  him  In  an 
amovuit  not  to  exceed  $843.33  for  a  payment 
he  was  forced  to  pay  his  former  landlord  In 
Rhodes  In  settlement  of  a  default  court 
Judgment  taken  against  him  by  the  land- 
Urd.  The  committee  has  reviewed  the  facts 
as  outlined  in  the  communication  and  as 
set  forth  in  additional  Information  submitted 
t  )  the  committee  by  the  Comptroller  Gen- 
eral, and  concluded  that  relief  is  merited 
because  the  default  judgment  v.as  taken 
agairst  the  employee  after  he  had  relied  on 
information  given  him  by  his  superiors  to 
the  effect  that  he  was  protected  agaii  st  such 
a  result  by  reason  of  his  official  status. 

The  history  of  this  matter  dates  back  to 
.April  1.  1966,  v.hen  Mr.  Hilmy  entered  into 
a  1-year  lease  for  a  house  in  Rhodes.  He  was 
notified  by  his  landlord  by  letter,  dated  Feb- 
iiary  9,  1968,  that  If  he  renewed  his  lease 
for  1  year,  the  rent  would  be  Increased  to  a 
:itated  amount,  and  that  If  he  planned  to 
vacate  the  house,  he  should  notify  the  agent 
at  least  30  days  before  expiration  of  the  lease. 
Mr.  Hilmy  did  not  respond  to  the  letter,  but 
did  remain  In  possessloii  of  the  house  after 
March  31,  the  expiration  date  of  the  lease. 
The  reaso:i  f^r  his  Inaction  In  regard  to  the 
letter  was  the  Government  quarters  which 
the  U.S.  Information  Agency  was  planning 
to  provide,  while  not  ready  for  Immediate 
occupancy,  would  shortly  be  available  and 
that  he  would  be  required  to  move  Into 
same.  Prior  to  the  expiration  of  the  lease, 
?,Ir.  Hilmy's  superior  officer  advised  him  to 
remain  in  his  house  and  that  because  of 
diplomatic  Immunity  he  would  not  Incur  any 
liability  to  his  landlord  other  than  for  rent 
for  the  period  of  occupancy.  Subsequent  to 
expiration  of  the  lease  Mr.  Hilmy  was  noti- 
fied that  his  Government  quarters  would  be 
available  for  occupancy  on  July  1.  1967.  On 
May  19.  1967.  he  wrote  to  his  landlord's 
agent  advising  of  his  Intent  to  vacate  the 
house  on  July  1.  1967.  He  was  thereafter 
advised  by  his  landlord,  for  the  first  time, 
that  by  his  holding  over  after  March  31,  1967, 
he  had  e:;tended  his  lease  for  1  year  and  that 
he  would  be  held  liable  for  the  rent  for  that 
period,  and  that  this  would  be  enforced  by 
court  action  If  necessary.  Mr.  Hilmy  report- 
ed this  to  his  superior  officers  and  was  ad- 
vised that  because  of  his  diplomatic  immu- 
nity he  should  ignore  the  threat. 

Suit  was  filed  on  or  about  July  19,  1967, 
in  the  magistrate's  court  of  Rhodes  by  the 
landlord.  Mr.  Hilmy  again  consulted  his  su- 
perior officers  and  was  Instructed  that  be- 


cause of  his  diplomatic  Immunity  he  should 
not  appear  in  court  to  defend  the  suit.  This 
advice  was  b.^sed  upon  Instructions  received 
from  the  Americ.in  Embassy  in  Athens.  Tlie 
Embassy  also  instructed  the  USIA  office  In 
Rhodes  to  send  a  letter  to  the  same  effect  to 
the  court.  Such  a  letter  was  sent  and  in- 
cluded a  statement  that  the  U.S.  Emba.ssy 
would  submit  a  note  verbale  to  the  Royal 
Ministry  of  Foreign  Affairs  in  reference  to 
the  lawsuit  and  to  the  diplomatic  status  of 
Mr.  Hilmy.  Although  the  record  Is  not  clear 
in  this  respect,  It  Indicates  that  such  a  note 
verbal  was  sent  on  or  about  October  20.  1967, 

In  the  meantime,  however,  a  default  judg- 
ment was  rendered  on  or  about  September  5. 
1967.  Attempts  to  establish  diplomatic  im- 
munity in  this  legal  action  were  unsuccess- 
ful with  the  result  that  Mr.  Hilmy's  auto- 
tomoblle  was  impounded  by  the  Rhodes  au- 
thorities In  Febru::ry  1969  "for  his  failure  to 
satisfy  the  default  Judgment.  A  compromise 
settlement  was  subsequently  negotiated  with 
the  former  landlord,  and  the  automobile  was 
released  in  October  1969  upon  pa\-ment  bv 
Mr.  Hilmy  of  $843.33. 

Mr.  Hilmy  submitted  a  claim  to  the  U.S. 
Information  Agency  for  reimbursement  of 
the  amount  expended  by  him  inasmuch  as 
his  failure  to  appear  In  court  was  by  reason 
of  advice  and  instructions  given  by  his 
superiors.  The  Agency,  in  submitting  the 
claim  to  tlie  General  Accounting  Office, 
stated: 

"The  Agency  believes  that  this  claim  Is 
meritorious,  and  is  perfectly  willing  to  honor 
It.  However,  there  is  doubt  as  to  our  legal 
authority  to  do  so.  Therefore,  your  decision 
is  requested  as  to  (A)  whether  or  not  we 
may  properly  certify  the  claim  for  payment 
or  (B)  if  not,  whether  we  may  pay  to  Mr. 
Hllmy  an  amount  not  in  excess  of  $843.33  as 
and  for  the  allowance  for  quarters  to  which 
he  would  have  been  entitled  had  he  re- 
mained In  his  landlord's  house  through 
March  31,  1968." 

There  is  no  basis  upon  which  payment  may 
be  authorized  by  the  General  Accounting 
Office  since  it  Is  an  established  rule  of  law 
that,  absent  a  specific  authorizing  statute, 
the  United  States,  as  sovereign,  may  not  be 
oblig;a<cd  or  made  liable  for  the  erroneous  or 
unauthorized  acts  of  its  officers  or  employees 
even  though  expenses  may  have  been  Incur- 
red by  another  party  as  a  result  thereof.  With 
respect  to  the  question  of  payment  at  this 
time  of  an  amount  not  in  excess  of  the  al- 
lowance for  quarters  to  which  Mr.  Hilmy 
would  have  been  entitled  had  he  remained 
in  the  rented  quarters,  the  Comptroller  Gen- 
eral noted  that  the  applicable  regulations 
(sec.  132.43,  standardized  regulations  (Gov- 
ernment Civilians,  Foreign  Areas) )  require 
the  termination  of  such  allowance  on  the 
date  Immediately  preceding  that  on  which 
the  Government  quarters  are  made  available, 
in  this  ca.se.  July  15.  1967. 

On  the  basis  of  the  factual  and  legal  basis 
detailed  above,  the  Comptroller  General  con- 
cluded that  Mr.  Hilmy's  claim  Is  deserving  of 
consideration  by  the  Congress  because  of  the 
equities  Involved  In  the  matter.  The  com- 
mittee agrees  that  under  these  specific  cir- 
cumstances, it  Is  unfair  to  compel  the  em- 
ployee to  bear  this  financial  loss.  Accord- 
ingly, It  Is  recommended  that  the  bill  be 
considered  favorably. 


ROBERT  J.  BEAS 


The  bill  ^H.R.  7871 )  for  the  relief  of 
Robert  J.  Beas  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
<^No.  92-641),  explaining  the  purposes  of 
the  measure. 


There  beinc:  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PIP.POSE 

The  purpo.se  of  the  proposed  lec;ls!atlon  Is 
to  autliorlze  the  Postmaster  General  on  such 
terms  as  he  deems  just,  to  compromise,  re- 
lease, or  discharge  either  In  whole  or  in  part 
the  liability  of  Robert  J.  Beas  for  the  loss 
of  a  package  of  registered  mall  while  he  was 
employed  at  the  U.S.  post  office  at  Cleveland. 
Ohio.  In  the  event  of  any  waiver,  the  bill 
would  permit  the  refund  of  any  amou:ns  re- 
paid to  the  extent  of  the  amount  of  Uie  re- 
lief granted. 

STATEMENT 

On  August  29,  1960,  in  the  cour.^e  of  his 
duties  as  an  employee  of  the  Cleveland. 
Ohio  Post  Office.  Mr.  Beas  was  given  the  task 
of  delivering  certain  reglftcred  mail.  The 
package  of  registered  mall  referred  to  in  the 
bill  was  a  package  addressed  ♦n  Merka 
Je.velry  In  Cleveland,  Ohio,  atid  was  Insured 
for  $800.  The  Post  Office  Depart  men  t  report 
on  an  earlier  bill  omil-ies  tlie  circumstances 
of  the  loss  by  stating  that  Mr.  Beas  placed 
the  p.nckage  in  a  -ack  to  be  reliyed  to  a  stor- 
age and  collection  box  and  that  when  he  un- 
loaded the  relay  sack  on  his  postal  route  the 
repistor  could  not  be  found.  Sltice  the  Post 
Office  Department  report  r.iLsed  a  question 
concerning  the  bill  and  stated  that  regula- 
tions prohibited  the  plnclng  or  registered 
mall  in  a  postal  relay  sack,  the  committee 
sought  additional  Information. 

Tl-i:>  informatl.n  submitted  to  the  com- 
mittee lnd:cates  that  the  circumstances  of 
the  loss  may  not  be  as  simple  as  these  cut- 
lined  in  the  Post  Office  Department  rcnort. 
In  nrcp.irlnp  his  miU.  Mr.  Hp.is  was  required 
I  >  work  at  a!i  aisle  in  the  post  office  which 
was  located  in  what  was  in  effect  a'  main 
thoroui^hfriro  to  and  from  pa'^'ici'^or  oIfv.-\- 
tors.  He  was  In  an  exposed  position  and  ap- 
pears to  ha\e  been  given  Halo  privacy  or  se- 
curity to  enable  him  to  protect  a  registered 
package  such  as  is  involved  in  this  ca."^. 
However  in  order  to  secure  his  mall,  he  had 
t3  travel  away  fr;m  his  cr<se  and  make  trips 
up  to  two-thirds  the  length  of  the  post  office 
buildlnjr.  In  a  letter  .sent  by  Mr.  Beas  to  the 
.sp.)n.sor  of  a  previous  bill,  Mr.  Beas  said  that 
he  Is  not  certain  just  what  hapjx;ned  to  the 
registered  packar^e.  Ha  signed  the  receipt 
and  had  It  with  the  letters  for  the  Merka 
Jewelry  Co.  He  delivered  the  company's  ma- 
terial as  a  part  of  the  last  third  of  his  route. 
When  he  emptied  the  last  rel.iv  sack,  he  i1:d 
not  have  the  package  In  his  mallbag  or  the 
relay  sack.  His  custom  was  to  put  registered 
mall  In  his  mallbag.  When  he  found  that  the 
Merka  Jewelry  Co.  package  was  not  In  his 
mallbag.  he  apparently  concluded  that  there 
was  a  possibility  that  It  could  have  been  sent 
out  In  the  relay  sack. 

The  committee  has  considered  this  matter 
in  the  light  of  all  of  the  circumr-itances  of 
this  case  and  iias  concluded  that  the  best 
.■\nd  most  equitable  manner  of  resolving  this 
m.vtter  would  be  to  confer  authority  on  the 
Postmaster  General,  in  h;s  discretion,  to  con- 
sider whether  relief  should  be  extended  in  an 
appropriate  degree  l.i  this  lnstan:e. 

It  appear."?  that  Mr.  Peas  was  in  no  way 
accused  of  wroiigdning.  The  Post  Office  De- 
partment report  grounds  Is  opposition  on  a 
lack  of  due  caution.  Tlie  committee  under- 
stands that  Mr.  Bear,  was  retained  ns  an  em- 
plovee  of  the  p>OEt  office. 

In  the  90th  Congress,  and  in  two  previous 
Con;:resses.  the  H.juse  Judiciary  Committee 
considered  bills  wjilch  would  have  had  the 
effect  of  relievirg  Robert  J.  Beas  of  the  full 
amount  of  the  "BOO  lo.ss  H  jwever.  the  Kou.se 
commit'ee  now  feels  that  the  langtuige  rec- 
ommended In  the  bill  as  pas'ied  provides  lor 
a  full  consideration  of  all  aspects  In  the 
case.  The  language  has  the  adva.-itage  uf  per- 
mitting a  fair  resolution  of  the  matter  in 
that  the  relief  granted  can  take  into  consid- 
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eration  the  entire  situation  Including  the  ex- 
Istenca  of  any  negligence.  It  vrtU  enable  tlie 
Postmaster  General  to  grat;t  relief  In  a  maia- 
ner  which  will  recognize  the  inierest  rf  the 
Go\'«mment.  and  the  interest  of  the  em- 
ployee. In  this  connection  it  can  be  noted 
that  t-ie  recently  enacted  revision  of  the 
postal  laws  which  will  take  effect  in  the  fu- 
ture provides  similar  authority  for  relief  In 
section  2801  of  revised  title  39  of  the  United 
Spates  Code.  Tills  committee  Is  In  agreement 
with  the  conclusion  reached  by  the  House 
Judiciary  Committee,  and  accordingly  rec- 
ommends favorable  consideration  of  H.R. 
7871  without  amendment. 


GOV.  REUBIN  OTXDNOVAN  ASKEW 

Mr.  MANSFIELD.  Mr.  President,  one 
of  the  men  whom  I  greatly  admire  in  this 
Nation  today  is  Gov.  Reubin  OTDonovan 
Askew  of  the  State  of  Florida.  I  think  he 
has  done  an  outstanding  job  since  assum- 
ing his  duties,  a  little  under  a  year  and 
a  half  ago,  as  Gtovemor  of  that  great 
State. 

He  is  a  man  of  courage,  understanding, 
and  knowledge. 

I  ask  unanimous  consent  that  excerpts 
from  an  article  published  in  this  morn- 
ing's Wall  Street  Journal,  entitled  "Bus- 
ing: Governor  Askew  Takes  a  Stand." 
written  by  Norman  C.  Miller,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(Prom  the  Wall  Streel;  Journal.  Feb.  25.  1972) 

Gov.  Askew  Takes  a  Stand 

(By  Norman  C.  Miller) 

Tallahassee.  F^a. — Reubin  O'Donovan 
Askew  has  come  a  long  way  since  he  shot  out 
of  nowhere  16  months  ago  to  win  election  as 
governor. 

Making  good  on  a  campaign  pledge,  he  has 
pushed  through  the  state's  first  Income  tax 
on  corporations  over  the  powerful  opposition 
of  big  business  Interests.  Despite  that  bruis- 
ing year-long  tax  fight,  he  has  established 
himself  as  a  remarkably  popular  governor 
and  emerged  as  a  national  figure  In  the 
Democratic  Party.  He  has  been  named  key- 
noter of  the  party's  July  convention  and  he  Is 
talked  about  as  a  possible  vice  presidential 
nominee. 

In  short,  at  43  years  of  age,  the  gray  haired 
six-foot  native  of  Pensacola  Is  a  rising  polit- 
ical star  with  a  brilliant  future.  But  now  he 
Is  laying  that  future  on  the  line,  taking 
the  unpopular  side  In  an  emotion -charged 
fight  that  could  destroy  him  politically — or. 
Just  possibly,  show  htm  to  be  one  of  the  most 
persuasive  political  leaders  In  the  nation. 

The  fight  Is  over  busing  for  racial  balance, 
the  overriding  Issue  of  this  state's  presiden- 
tial primary  campaign.  George  Wallace's  en- 
try In  the  primary  first  stirred  antlbtislng 
sentiment.  Then,  last  week,  the  state  legis- 
lature brought  the  Issue  to  a  boll  by  voting 
to  place  an  unusual  straw-vote  measure  on 
the  March  14  ballot.  It  will  ask  Plorldlans 
If  they  favor  an  amendment  to  the  U.S.  Con- 
stitution prohibiting  "forced  busing"  of 
children. 

No  politician  here  doubts  that  at  this  mo- 
ment Florldlans  would  overwhelmingly  ap- 
prove the  antlbuslng  amendment.  In  cities 
around  the  state,  extensive  busing  was  Insti- 
tuted under  court  orders  last  September  and 
more  looms  next  fall.  Resentment  among 
white  parents  Is  Intense,  and  state  legisla- 
tors, all  of  whom  must  run  In  new  districts 
In  November,  were  playing  to  that  resent- 
ment when  they  passed  the  straw-vote  meas- 
ure over  Gov.  Askew's  strong;  opposition. 


NO  VETO,  Btrr  .  .  . 

The  governor  did  not  have  the  votes  to  sus- 
tain a  veto,  but  at  his  Insistence  the  legisla- 
ture did  approve  a  companion  measure  that 
seeks  to  offset  the  forced-busing  question.  It 
asks  Florldlans  to  affirm  a  commitment  to 
"equal  education  opportunity"  for  all  chil- 
dren and  to  specifically  reject  a  "return  to 
the  dual  school  system."  Signing  the  legisla- 
tion. Gov.  Askew  stated  his  personal  opposi- 
tion to  the  antlbuslng  measure  and  urged 
Ploridlans  to  approve  the  second  measure  to 
demonstrate  that  "Florida  Is  not  a  racist 
state." 

He  could  have  let  It  go  at  that;  most  politi- 
cians here  thought  he  would.  Mr.  Askew 
chose  otherwise,  although  nothing  In  his 
personal  or  political  history  before  becoming 
governor  could  have  foreshadowed  his  deci- 
sion. 

Bom  poor,  he  grew  up  In  the  Florida  pan- 
handle, a  social  and  political  extension  of 
south  Alabama,  the  heart  of  "Wallace  coun- 
try" today.  A  Presbyterian  and  a  Mason,  he 
abstains  from  smoking  and  drinking.  Before 
becoming  governor,  he  served  12  uneventful 
years  In  the  state  senate,  becoming  an  expert 
on  government  finance,  but  rarely  sticking 
his  neck  out  on  Issues  that  could  upset  his 
conservative  Pensacola  constituency. 

As  governor,  however,  he  has  consistently 
taken  progressive,  populist  stands  on  a  broad 
range  of  issues — stands  that  seem  to  grow 
more  out  of  deep  personal  conviction  than  on 
political  calculation.  "Too  many  people  are 
analyzing  this  (the  effect  of  the  busing  Issue) 
In  terms  of  the  campaign."  he  said  during  a 
three-hour  Interview  the  other  day.  "We  had 
better  be  concerned  Instead  aboiit  the  effect 
on  the  country  long  after  the  campaign  Is 
over." 

"I  personally  feel  that  22  million  black 
people  are  looking  to  see  If  this  country  Is 
going  to  keep  the  faith,"  he  continued,  "and 
go  forward  with  the  thrust  of  the  Brown 
decision,"  the  1954  Supreme  Court  decision 
ordering  schools  In  the  South  to  desegregate. 
"And  we  must  do  that.  This  country  can't 
stay  together  unless  we  learn  to  live  to- 
gether." 

The  governor's  decision  to  risk  his  p>olltlcal 
future  seems  rooted  In  his  belief  that  the 
emotional  controversy  over  busing,  unless 
checked,  could  gravely  damage  the  public 
school  system.  An  Intense  note  enters  his 
voice  as  he  declares  that  he  himself  coxild 
not  have  succeeded  without  his  own  public 
school  education. 

Now  he  sees  the  blacks  In  much  the  same 
jKDSltlon  as  he  was  himself  In  the  poverty  of 
his  youth.  Good  public  education  Is  funda- 
mental to  black  self -Improvement,  he  be- 
lieves, and  blacks  will  have  no  chance  with- 
out white  support  of  integrated  schools. 
Demonstrating  his  own  commitment,  he 
sends  his  two  children  to  a  public  grade 
school  here;  It  Is  40%  black. 

In  political  terms.  Gov.  Askew  believes 
moneyed  Interests  have  manipulated  historic 
racial  divisions  between  have-not  whites  and 
blacks  to  keep  cc-ntrol  of  government  In 
much  of  the  South.  In  his  own  1970  race  for 
governor.  Mr.  Askew  upset  what  he  calls  the 
"special  Interests"  and  forged  a  coalition  of 
both  whites  and  blacks.  Now  he  fears  the 
housing  Issue  could  Irreparably  split  that 
coalition. 

TAKING    rr   TO    THE    PEOPLE 

Bo  Mr.  Askew  decided  to  take  his  argu- 
ment to  the  people.  All  through  last  week- 
end, he  and  two  aides  worked  on  a  speech  that 
he  hoped  would  at  least  cool  emotions  If  not 
turn  the  antlbuslng  tide.  It  was  past  mid- 
night Sunday  when  they  finished;  13  hours 
later  he  would  begin  to  sijeak. 

The  occasion  he  chose,  opening  day  of  the 
Central  Florida  State  Fair  at  Orlando 
seemed  Incongruous.  Llghthearted  hollday- 
ers  strolled  In  the  pleasant  sunshine.  A 
Navy  band  plajred  pop  tunes.  The  governor 
would  speak  In  a  county  where,  in  a  straw 


vote  accompanying  local  elections  last  No- 
vember, voters  had  registered  9-to-l  approval 
of  a  contstitutlonal  amendment  to  bar  bus- 
ing. 

In  this  atmosphere,  the  25-mlnute  speech 
Mr.  Askew  delivered  must  be  considered  an 
act  of  rare  political  courage. 

"I  come  before  you  today  to  say  a  few 
things  with  which  you  may  disagree,"  he 
began,  'a  few  tnlngs  which  are  decidedly 
unpopular,  but  a  few  things  which  I  feel 
must  be  said  In  the  interest  of  Florida  and 
her  people — all  of  them.  .  .  . 

"I  strongly  oppose  a  constitutional  amend- 
ment to  outlaw  busing — not  because  I  par- 
ticularly like  It  or  think  It's  a  panacea  for 
our  problems.  .  .  .  Busing  is  an  artificial 
and  Inadequate  instrument  of  change.  It 
should  be  abandoned  Just  as  soon  as  we  can 
afford  to  do  so." 

Mr.  Askew  paused,  measuring  his  sUent 
audience,  then  continued  In  a  rising  voice: 
"Yet  by  the  use  of  busing  and  other  meth- 
ods, we've  made  real  progress  in  dismantling 
a  dual  system  of  public  schools  in  Florida. 
And  I  submit  that  untu  we  find  alternative 
ways  of  providing  an  equal  opportunity  for 
quality  education  for  all  .  .  .  untU  we  can 
be  sure  that  an  end  to  busing  won't  lead  to  a 
return  of  segregated  public  schools  .  .  .  un- 
til we  have  those  assurances,  we  must  not 
unduly  limit  ourselves,  and  certainly  not 
constitutionally. 

"We  must  not  take  the  risk  of  seriously 
undermining  the  spirit  of  the  Constitution, 
one  of  the  noblest  documents  ever  produced 
by  man.  And  we  must  not  take  the  risk  of 
returning  to  the  kind  of  segregation,  fear 
and  misunderstanding  which  produced  the 
very  problem  that  led  to  btislng  in  the  first 
place." 

The  governor  continued  quietly.  "I  cer- 
tainly hope  that  the  overwhelming  majority 
of  Ploridlans  are  committed  to  the  goal 
which  busing  v,-as  designed  to  pursue.  That 
goal  is  to  put  this  divisive  and  self-defeating 
ls.sue  of  race  behind  us  once  and  for  all." 

The  audience  remained  silent.  Mr.  Askew 
continued:  "I  think  we're  well  within  reach 
of  understanding  one  another,  caring  for 
one  another  and  affirming  our  principles  of 
Justice  and  compassion  which  made  this 
country  what  it  Is  today.  How  sad  It  will  be 
if  we  turn  back  now — not  only  for  minority 
children — but  for  all  of  us. 

"Of  course  we  don't  want  our  children  to 
suffer  unnecessary  hardships.  That  goes 
without  saying.  But  neither  do  we  want  our 
children  to  grow  up  Into  a  world  of  continu- 
ing racial  discord,  racial  hatred  and,  finally, 
a  world  of  racial  violence.  .  .  . 

"It  Is  my  hope  that  we're  moving  beyond 
racial  appeals  here  In  Florida  and  in  the  rest 
of  the  South  as  well.  I  say  It's  time  we  told 
the  rest  of  the  nation  that  we  aren't  caueht 
up  In  the  mania  to  stop  busing  at  any  cost, 
that  we're  trying  to  mature  politically  down 
here,  that  we  know  the  real  Issues  when  we 
see  them,  and  that  we  no  longer  will  be 
fooled,  frightened  and  divided  against  our- 
selves. .  .  . 

"I  hope  we  can  say  to  those  who  would 
keep  us  angry,  confused  and  divided  that 
we're  more  concerned  about  a  problem  of 
justice  than  about  a  problem  of  transporta- 
tion, and  that  while  we're  determined  to 
solve  both,  we're  going  to  take  Justice. 

"It  Is  not  my  Intention  to  Impose  my  will 
on  anyone,"  he  said  quietly.  "But  It  is  my 
intention  to  give  the  people  of  Florida  cause 
for  sober  reflection,  so  that  they're  sure — 
very  sure — before  they  encourage  an  amend- 
ment to  the  United  States  Constitution,  one 
that  for  the  very  first  time,  I  believe,  would 
seek  to  reverse  our  efforts  to  make  that  great 
document  a  living  testimony  to  the  pursuit 
of  liberty,  freedom  and  j\istlce — for  aU." 

Not  a  sound  had  Interrupted  the  gov- 
ernor's speech,  but  at  the  end  the  crowd  of 
400  stood  and  applauded  him  warmly.  That 
did  not  mean  they  all  agreed  with  him. 
"Probably  90%    of   the   people   are   against 
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him  on  this  issue,"  snapped  one  young 
Orlando  businessman  as  he  left  the  audi- 
torium. "I  know  I  can't  go  along  with  him." 

But  Gov.  Askew  did  accomplish  his  pur- 
pose with  some  listeners.  '  I  have  reserva- 
tions about  some  of  the  things  he  said,  but 
he  made  me  stop  and  think,"  said  Gordon 
Savage  of  Leesburg.  who  has  three  children 
involved  in  busing.  "I  am  very  much  opposed 
to  busing,  but  the  governor  opened  new 
vistas  for  me  to  consider.  I  am  not  as  sure 
of  my  vote  now  as  I  was  before." 

It  is  Gov.  Askew's  ability  to  convince  peo- 
l)le  of  his  own  sincerity  that  has  accounted 
f  jr  his  political  success  to  date. 

His  campaign  for  the  corporate  Income  tax 
■.v?.3  the  most  prominent  previous  example.  In 
a  state  where  politics  had  long  been  doml- 
ii.ited  by  anti-tax  business  interests,  Mr. 
Askew  made  the  proposed  tax  the  centerpiece 
of  his  1970  campaign.  And  he  beat  a  bevy  of 
better-known  Democrats  in  the  primary,  then 
walloped  Claude  Kirk,  the  flamboyant  Re- 
publican Incumbent,  In  November. 

Then,  since  the  state  constitution  barred 
.ill  Income  taxes.  Gov.  Askew  had  to  under- 
i.ike  another  State-wide  campaign.  Again  over 
the  opposition  of  powerful  business  lobbyists, 
he  got  the  legislature  to  approve  a  referen- 
dum seeking  to  change  the  state  constitution. 
Then,  campaigning  against  weU-flnanced  op- 
position, he  stumped  the  state  for  months;  It 
A\id  time  for  big  business  to  "pay  Its  fair 
share,"  he  argued.  The  voters  approved  last 
November  by  an  amazing  70';  margin.  Fi- 
nally, the  legislature  approved  the  STc  corpo- 
rate tax  and  also  most  of  Gov.  Askew's  pro- 
poaaU  to  ease  certain  taxes  on  consumers. 

AN  APPEAL  FOR  ACCEfTANCE 

Perhaps  significantly.  Gov.  Askew's  corpo- 
rate-tax campaign  also  was  endangered  by 
the  busing  isdue  at  one  point.  Last  August 
there  was  widespread  speculation  in  the  state 
that  court-ordered  busing  would  result  In  vio- 
lence when  the  schools  opened.  Then,  on  the 
same  night  that  George  Wallace  and  former 
Gov.  Kirk  had  scheduled  antlbuslng  speeches 
.n  f  lorida  cities.  Gov.  Askew  appealed  for  ac- 
ceptance of  busing. 

"The  law  demands,  and  rightly  so,  that  we 
put  an  end  to  segregation  in  our  society,"  he 
said  in  that  Aug.  28  speech.  "We  must  demon- 
strate good  faith  m  doing  Just  that.  .  .  . 

"We  must  stop  inviting,  by  our  own  intran- 
sigence, devices  which  are  repugnant  to  us," 
he  continued.  "In  this  way  and  in  this  way 
only  will  we  stop  ma&sive  busing  once  and  for 
all." 

That  speech  was  widely  credited  with 
calming  a  potentially  dangerous  situation. 
Some  aides  feared  the  speech  would  damage 
the  governor's  popularity  and  imperil  his  tax 
program;  neither  happened. 

Now  some  think  the  busing  Issue  Ls  erupt- 
ing with  more  force  than  ever.  The  reason, 
says  Cecil  Hardesty,  superintendent  of  Jack- 
sonville's school  system.  Is  that  white  parents 
and  their  children  have  actually  experienced 
busing  now.  Mr.  Hardesty  expresses  admir.-i- 
tlon  for  Gov.  Askew's  stand,  but  adds  gloom- 
ily: "He  probably  is  going  to  destroy  himself 
politically  this  time." 

If  Gov.  Askew  shares  this  worry  he  does 
a  masterful  Job  of  concealing  It.  He  promises 
to  continue  to  speak  out  frequently.  "What- 
I'ver  risks  may  be  In  It  for  me,"  he  say.";, 
"are  small  alongside  the  risks  for  the  people 
for  their  future." 


VIETNAM  AND  OUR  PRISO^TERS  OF 
WAR  AND  MIA'S 

Ml-.  MANSFIELD.  Mr.  President,  I  am 
in  receipt  of  a  letter  from  a  constituent 
in  Montana  which  I  should  like  to  read 
in  part  at  this  time. 

This  young  girl  writes: 

Anyway,  I  was  reading  the  paper,  not  really 
comprehending  anything  for  my  mind  was 


concentrating  on  this  "creatures  of  habit" 
idea.  Americans  are  slaves  to  habit.  I  don't 
know  why,  but  I  think  a  large  part  of  the 
answer  lies  in  the  fact  that  we  are  victims 
of  the  status  quo.  We  cling  to  the  way  things 
are  because  it  gives  us  a  sense  of  security. 
The  Idea  that  our  craving  for  security  pre- 
vents us  from  taking  Innovative  action  to 
solve  our  seemingly  unsolvable  problems  of 
today  is  repellent  to  me  but  I  fear  it  is  true. 
Change  is  new — It's  foreign,  and  because  of 
it  we  view  the  future  between  closed  fingers 
held  tightly  over  our  eyes. 

As  I  wrote  earlier,  I  was  reading  the  paper 
this  morning  and  (as  usual)  I  turned  to 
Dear  Abby  first  (despite  all  the  yokes  she 
seems  to  be  a  remarkable  person).  In  today's 
paper  Dear  Abby  wrote  a  letter  to  her  read- 
ers, in  contrast  to  her  usual  format  (truly  a 
remarkable  person ! ) .  In  her  letter  she  asked 
her  readers,  who  were  concerned  about  our 
POW's,  to  write  to  their  Congressmen  and 
Senators,  which  is  what  I  am  doing  now. 
Again,  I  don't  know  why  for  to  me  there  Is 
no  conceivable  logic  in  one  letter  altering 
even  a  minute  fraction  of  the  United  States' 
pjlicy  concerning  our  POW's. 

Nevertheless,  with  all  the  hopelessness  and 
futility  that  has  accumulated  within  me 
since  I  first  became  aware  of  the  war,  I  am 
writing  to  you  today,  pleading  with  you  to 
force  our  government  to  quit  bartering  with 
the  lives  of  our  POW's  when  all  that  we 
have  to  lose  is  our  honor  and  prestige.  If 
I  am  wrong  in  this  assumption — If  there 
exists  a  more  convincing  reason,  please,  I 
would  appreciate  knowing  what  It  Is.  I  really 
can't  feature  the  U.S.  sweating  over  a  pos- 
sible loss  of  national  prestige  when  lives 
are  at  stake — lives  sacrificed  by  and  for  the 
U.S.  People  tell  me  I  am  naive  and  smile 
indulgently  at  my  "idealistic"  outrage  while 
they  complacently  accept  the  situation  be- 
cause they  have  grown  "realistic"  with  adult- 
hood. I'm  only  17  but  the  U.S.  has  made  me 
feel  like  a  very  old  person.  My  "idealism"  is 
nearly  gone  and  my  conversion  into  a  "real- 
istic" adult  is  nearly  complete.  As  you  can 
see,  I've  already  assumed  the  p>as8lve,  letter- 
writing  role  of  a  "realistic"  adult  and  that 
will  be  the  extent  of  my  adult  "outrage." 

P.S. — I'm  sorry  that  this  letter  is  bitter, 
and  I'm  sorry  that  my  brother  was  bom 
mongoloid  and  I'm  sorry  that  we  have  slums 
and  I'm  sorry  that  our  planet  is  slowly  being 
destroyed  by  pollution — but  that  doesn't 
change  anything.  The  destruction  of  our 
planet,  the  existence  of  slums — botii  are 
conditions  as  Irreversible  as  my  brother's 
mongolism.  The  prisoner  of  war  situation  Is 
the  same  way.  Needless  to  say,  I'm  sorry  for 
it,  too. 

Mr.  President,  1  ask  unanimous  con- 
sent to  have  the  text  of  the  entire  letter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dear  Mr.  Mansfield;  Its  8:30  In  the 
morning  where  I  live,  and  because  I'm  a 
creature  of  habit,  8:30  in  the  morning  al- 
ways finds  me  reading  the  local  newspaper. 
Since  today  is  Sunday,  the  paper  Is  espe- 
cially large.  I  don't  know  why  it's  been  that 
way  for  as  long  as  I  can  remember — ^per- 
haps the  Tribune  staff  Is  also  a  creature  of 
habit. 

Anyway,  I  was  reading  the  paper,  not 
really  comprehending  anything  for  my  mind 
was  concentrating  on  this  "creature  of 
habit"  Idea.  Americans  are  slaves  to  habit. 
I  don't  know  why,  but  I  think  a  Isirge  part 
of  the  answer  lies  In  the  fact  that  we  are 
victims  of  the  stAtus  quo.  We  cling  to  the 
way  things  are  because  It  gives  us  a  sense 
of  security.  The  Idea  that  our  craving  for 
security  prevents  us  from  taking  Innovative 
action  to  solve  our  seemingly  unsolvable 
problems  of  today  Is  repeilant  to  me  but  I  fear 
it  Is  true.  Change  is  new — it's  not  foreign,  and 


because  of  it  we  view  the  future  between 
closed  fingers  tlghUy  held  over  our  eyes. 

I've  babbled  for  nearly  a  page  now  so  It's 
time  I  reached  tlie  gist  of  my  letter.  As 
1  wroi*  earlier.  I  was  reading'  the  paper 
this  mcrnlii;^  and  las  usual)  I  turned  to 
Dear  Abby  first  (despite  all  the  Jokes  she 
seems  to  be  a  remarkable  person).  In  to- 
day's paper.  Dear  Abby  wrote  a  letter  to  her 
readers.  In  contrr.st  to  her  usual  format 
(truly  a  remarkable  person!).  In  her  letter 
she  a.'bkcd  her  readers,  who  were  concerned 
about  our  POWs,  to  WTltc  to  their  Con- 
gressmen and  Senators,  which  is  what  I  am 
doing  now.  Again.  I  don't  know  why  for 
to  me  there  Is  no  conceivable  logic  In  one 
letter  altering  even  a  minute  fraction  of 
the  United  States  policy  concerning  our 
I'OW's 

Neverlheltss.  v.  llh  all  the  hopelessnoss 
a. id  futility  that  has  accumulated  within 
tue  since  I  first  became  aware  of  the  war, 
I  am  writing  to  \o\\  toda}-.  pleading  with 
you  to  force  our  Government  to  quit  barter- 
ing with  the  lives  of  ov.r  POWs  when  all 
that  v.e  have  to  lose  Is  our  honor  and  pres- 
tige. If  I  am  wrong  in  this  assumption — 
If  there  exists  a  mere  convincing  reason, 
l>l;ase.  I  would  appreciate  knowing  wliat 
It  Is.  I  really  can't  feature  the  U.S.  sweating 
over  a  po.^slble  less  of  national  prestige  wiien 
lives  are  at  stake — lives  sacrificed  by  and 
for  the  U.S.  People  tell  nie  I  am  naive  and 
Mnl'.e  indulgently  at  my  "Idealistic"  outrage 
while  they  complacently  accept  the  sltua-. 
tlo;i  because  they  have  grown  "realistic" 
with  liduUhocd.  I'm  only  17  but  the  U.S. 
lias  made  me  feel  like  a  ver>-  old  person. 
My  'idealism"  Is  nearly  gone  and  my  con- 
version Into  a  "realistic"  adult  Is  nearly 
complete.  As  yon  can  see.  I've  alrendy  as- 
sumed tlse  passive.  Iftter-wrlllng  role  of  a 
"realistic"  adult  and  that  will  be  the  e.rtent 
of  my  adult  "oittrage." 

I'm  going  to  quit  babbling  now.  I've  stated 
my  plea  and  I'm  going  to  end  this  letter  and 
I'm  going  to  try  to  obliterate  forever  from  my 
n.lnd  that  I  indulged  In  such  a  useless  form 
of  protest  as  letter- writing.  But,  at  least,  If 
anyone  asks  me  If  I've  done  something  about 
the  POW  situation  rather  than  just  complain, 
I  can  say  I  have.  Yes,  I've  written  to  my  Sen- 
ator and  because  of  my  letter  and  thousands 
like  It,  every  POW  that  Is  In  Vietnam  will  re- 
main In  Vietnam.  From  nowhere  to  nowhere. 
It  doesn't  exactly  give  me  that  pat-myself- 
on-the-back  feeling  of  accomplishment,  but 
what  else  can  I  do? 

N.C. 
PS. — I'm  sorry  that  this  letter  Is  bitter,  and 
I'm  sorry  that  my  brother  was  born  mongol- 
oid and  I'm  sorry  that  we  have  slums  and 
I'm  sorry  that  our  planet  Is  slowly  being  de- 
stroyed by  pollution — but  that  doesnt  change 
anything.  The  destruction  of  our  planet,  the 
existence  of  slums— both  are  conditions  as 
Irreversible  as  my  brother's  mongolism.  The 
prisoner  of  war  situation  is  the  same  way. 
Needless  to  say,  I'm  sorry  for  It,  too. 

Mr.  MANSFIELD.  I  wish  to  commend 
this  young  woman  for  pouring  out  her 
heart  to  a  Senator  from  her  State.  I  as- 
sure her  that,  so  far  at;  I  am  concerned, 
I  do  not  intend  in  any  way,  shape,  or  form 
to  give  up  in  my  efforts,  not  only  to  bring 
about  the  release  of  the  prisoners  of  war 
and  the  recoverable  missing  in  action, 
but  also  to  bring  an  end  to  this  tragic 
war,  as  well. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania desire  to  be  heard? 


LEGISLATIVE  PROGRAM 

Mr.  SCOTT.  Mr.  President.  I  should 
like  to  Inquire  of  the  dlstingtilshed  ma- 
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jority  leader  what  will  be  the  schedule 
following  the  vote  on  the  bill  now  before 
the  Senate. 

\^.  MANSFIELD.  Mr.  President,  in 
response  to  the  question  of  the  distin- 
guished minority  leader,  it  is  the  inten- 
tion of  the  joint  leadership  on  Wednes- 
day next,  following  the  conclusion  of  the 
measure  that  is  pending,  or  as  soon  there- 
after as  possible,  to  take  up  conference 
reports  on  the  Inter-American  Devel- 
opment Bank,  the  Asian  Development 
Bank,  and  the  International  Develop- 
ment Association,  the  conference  report 
on  AID,  and  the  nominations  of  Mr. 
Kleindienst  and  Mr.  Gray.  It  is  hoped 
that  by  that  time  the  equal  rights  amend- 
ment will  be  ready.  If  it  is  not  ready,  we 
will  then  take  up  the  bill  to  increase  the 
price  of  gold  from  $35  to  $38  a  fine  ounce. 

Before  we  get  to  that  controversial 
legislation,  we  shall  take  up  one  other 
measure,  the  bill  to  increase  the  debt 
limit,  if  it  has  been  reported  by  the 
com^mittee. 

Tlaere  is  one  other  measure  that  I  can- 
not recall  at  this  time,  but  I  shall  place 
it  in  the  Record,  to  indicate  what  the 
complete  schedule  will  be. 

Mr.  SCOTT.  I  thank  the  majority 
leader.  I  express  the  hope  that  we  might 
perhaijs  move  up  to  an  early  date  the 
measure  for  the  revaluation  of  gold, 
because  I  am  advised  by  the  Treasury 
that  the  sooner  that  bill  is  passed,  the 
sooner  we  can  expect  a  greater  stabili- 
zation in  the  currency  market. 

Mr.  MANSFIELD.  I  will  discuss  the 
matter  with  the  chairman  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  the  distinguished  Senator  from 
Alabama  iMr.  Sparkman).  He  ha;s  in- 
formed me  that  he  will  discuss  the  matter 
with  the  ranking  minority  member  of  the 
committee,  the  distinguished  Senator 
from  Texas  ( Mr.  Tower  ) .  If  there  is  no 
opposition — and  I  know  of  none  at  the 
moment — we  will  expedite  the  consider- 
ation of  that  measure  in  accordance  with 
the  wishes  of  the  distinguished  minority 
leader. 

Mr.  SCOTT.  I  do  appreciate  the  state- 
ment of  the  distinguished  majority 
leader. 

Mr.  President.  I  am  not  about  to  move 
to  declare  a  national  holiday  to  celebrate 
the  event,  but  I  do  want  to  congratulate 
the  Presiding  OfiBcer  (Mr.  Eacleton), 
who  is  the  Acting  President  pro  tempore. 
I  have  heard  with  delight  many  times 
intriguing  stories  of  the  enormous  clout 
wielded  by  him  when  he  was  Lieutenant 
Governor  of  his  State.  We  are  proud  to 
have  him  in  the  Chair;  but  that  does  not 
put  him  in  the  line  of  succession  to  the 
Presidency,  much  as  I  regret  it. 


TRANSACTION  OF  ROUTINE 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
ceed 30  minutes,  with  Senators  being 
recognized  for  not  to  exceed  3  minutes 
each. 


COMMUNICATIONS     FROM    EXECU- 
TIVE DEPi\RTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  EAGLETo^T  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Report  o^f  Cebtain  PAcrLiriES  Projects  Pro- 
posed To  Be  Undertaken  for  the  Naval 
AND  Marine  Corps  Reserves 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Installations  and  Housing) , 
transmitting,  pursuant  to  law,  a  report  on 
certain  facilities  projects  proposed  to  be  un- 
dertaken  for  the   Naval   and   Marine   Corps 
Reserves  (with  an  accompanying  report);  to 
the  Committee  on  Armed  Services. 
Proposed    Standards.    Rules,    and    Regula- 
tions   OF    THE    Cost    Accounting    Stand- 
ards Board 

A  letter  from  the  Chairman,  Cost  Account- 
ing Standards  Board,  transmitting,  pursu- 
ant to  law,  a  copy  of  propsed  standards,  rules, 
and  regulations  promulgated  by  that  Board 
(with  an  accompanying  document);  to  the 
Committee  on  Banking,  Housing  and  Urban 
Alia  Us. 

Report  op  Office  of  Civil  Defense,  District 
OP  Columbia 

A  letter  from  tha  Mayor-Commlssloner, 
District  of  Columbia,  transmitting,  pursuant 
to  law,  a  report  of  the  Office  of  Civil  Defense 
for  the  District  of  Colimaola,  for  fiscal  year 
1971  (wiih  an  accompanying  report):  to  the 
Committee  on  the  District  of  Columbia. 
Proposed  Environmental  Proteciion  Tax 
Act  of   1972 

A  letter  frt^in  the  Secretary  of  the  Treas- 
ury, irausmittiag  a  draft  of  proposed  legis- 
lation entitled  "The  Environmental  Protec- 
tion Tax  Act  of  1972"  (with  an  accompany- 
ing paper);  to  the  Committee  on  Finance. 
Report   of   Governor   of   Guam 

A  letter  from  the  As^iataut  Secretary  of  the 
lulerior.  traiisiuutii.g,  pi:isuaut  to  law.  a  re- 
port of  the  Goveriic>r  of  Guam,  for  the  year 
1971  (With  an  accompanying  report);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

RsruKT  ON  NECoriAiED  Sales  Contracts  for 
Disposal  ok  Materials 

A  letter  from  the  Assistant  Director  of 
Technical  Service.s.  Department  of  the  In- 
terior, transmitting,  pursuaiit  to  law,  a  re- 
port on  negotiated  sales  contracts  for  dis- 
posal of  materi.iis  for  the  6-month  period 
ended  December  31.  1971  (with  an  accom- 
panying report);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Opinion  in  Case  of  Edward  White  Rawlins 
V.  THE  United  States 

A  letter  from  the  Chief  Commissioner, 
U.S.  Court  of  Claims,  transmitting,  pursuant 
to  law.  the  opinion  and  findings  of  fact  In 
the  case  of  Edward  White  Rawlins  v.  the 
United  States.  Cong.  Ref.  1-69  (with  accom- 
panying papers  I :  to  the  Ccmmittee  on  the 
Judiciary. 


PETITIONS 


Petitions  vere  laid  belore  the  Senate 
and  referred  as  indicated: 

Bv  the  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  E.^CLETON )  : 
.\  resolution  of  the  Senate  of  the  Com- 
monwealth of  Puerto  Rico:  to  the  CommJt- 
tee  on  Finance: 


SB..  389 
•Resolution  to  request  from  the  Congress  of 
the  United  States  to  amend  section  224  of 
Title  II  of  the  Federal  Social  Security  Act 
!  as  amended )  for  the  purpose  of  eliminat- 
ing everything  relative  to  the  Offset  Pro- 
cedure. 

"statement  of  motives 
By  virtue  of  section  224  of  Title  II  of  the 
Social  Security  Act.  the  social  security  bene- 
fits of  the  disabled  worker  and  his  family 
may  be  adjusted  from  those  months  from 
January  of  196S  up  to  the  preceding  month. 
Inclusive,  in  vhlch  the  dis.^bled  worker  at- 
tains the  age  of  62,  under  a  formula  designed 
to  limit  the  combined  monthly  total  payment 
of  the  Soci.Tl  Security  and  the  State  Insur- 
ance Fund  benents  and  other  disability  bene- 
fits received  from  other  agencies  or  from 
commonwealth  organizations  up  to  80%  of 
the  a\  erage  present  iiicome  of  the  worker. 

"Due  to  these  adjustments,  the  workers 
and  employees  are  going  through  serious  eco- 
nomic problems  In  times  when  they  are  in 
the  most  want. 

"It  Is  necessary  to  solve  this  situation  to 
promote  a  philosophy  of  remedial  nature  so 
that  these  workers  and  employees  who  have 
suffered  a  disability  may  receive  the  greater 
protection  and  medical  care  to  alleviate  in 
that  way  the  problems  endured  by  their  fam- 
ilies on  account  of  their  condition. 

•Considering  this  problem  of  federal  legis- 
lation we  think  advisable  to  request  from  the 
Congress  of  the  United  States  adequate  legls- 
Ui'ion   in  behalf  of  our  working  classes. 

Be  it  resolved  by  the  Senate  of  Puerto 
Rii:o: 

•■Sectio.v  1.  To  request,  as  It  does  request, 
from  the  Congress  of  the  United  States  to 
amend  the  Federal  Social  Security  Act  for 
the  purposes  of  eliminating  from  section  224 
of  Title  II  that  part  which  provides  for  the 
adjustment  and  offset  procedure. 

Sec.  2.  Certified  copy  of  this  Resolution 
shall  be  sent  to  the  Senate  and  the  House  of 
Ropresentatives  of  the  United  States  of 
America;  to  the  Governor  of  Puerto  Rico  and 
to  the  Resident  Commissioner  of  Puerto  Rico 
In  the  Congress  '■ 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ELLENDER,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  Re.s.  229.  Resolution  to  provide  addi- 
tional funds  for  the  Committee  on  Appro- 
priations; referred  to  the  Committee  on 
Rules    and    Administration. 

By  Mr.  BYRD  of  Virginia,  from  the  Com- 
mittee on  Armed  Services,  with  an  amend- 
ment: 

H.R.  9526.  An  act  to  authorize  certain  na- 
val vessel  loans,  and  for  other  purpo!;es  (Rept. 
No.  92  6 141  . 

By  Mr.  MOSS  (for  Mr.  Jackson),  from  the 
Committee  on  Interior  and  Insular  Affairs, 
with  amendments: 

H.R.  1682.  An  act  to  provide  for  deferment 
of  construction  charges  payable  by  West- 
lands  Water  District  attributable  to  lands 
of  the  Naval  Air  Station,  Lemoore,  California, 
Included  In  said  district,  and  for  other  pur- 
poses  (Hept.  No.  92-645). 

By  Mr.  SYMINGTON,  from  the  Commit- 
tee on  Armed  Services,  without  amendment: 

S.  3244.  An  original  bill  to  amend  the  Mili- 
tary Construction  Authorization  Act,  1970, 
to  authorize  additional  funds  for  the  con- 
duct of  an  International  aeronautical  ex- 
position   (Kept.   No.    92-646). 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 


Mr.  STENNIS.  Mr.  President,  as  in 
executive  session,  from  the  Committee 
on  Armed  Services  I  report  favorably 
the  nominations  of  85  flag  and  general 
officers  in  the  Army,  Navy,  Marine  Corps, 
and  Air  Force.  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  placed  on 
the  Executive  Calendar,  are  as  follows: 

Maj.  Gen.  Felix  M.  Rogers  (brigadier  gen- 
eral. Regular  Air  Force)  U.S.  Air  Force,  and 
sundry  other  officers,  for  appointment  In  the 
Regular  Air  Force: 

Maj.  Gen.  Howard  Wilson  Penney,  U.S. 
Army,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility,  to  be  lieutenant 
general; 

Brig.  Gen.  William  David  Tigertt.  Army 
of  the  United  States  (colonel,  U.S.  Army), 
(or  reappointment  In  the  active  list  of  the 
Regular  Army  of  the  United  States: 

Vice  Adm.  Benedict  J.  Semmes,  Jr..  U.S. 
Navy,  for  appointment  to  the  grade  of  vice 
admiral,  when  retired; 

Gen.  Raymond  G.  Davis,  U.S.  Marine 
Corps,  to  be  placed  on  the  retired  list.  In  the 
grade  of  general;   and 

Lt.  Gen.  Earl  E.  Anderson,  U.S.  Marine 
Carps,  for  appointment  to  the  grade  of  gen- 
eral while  serving  as  Assistant  Commandant 
of  the  Marine  Corps. 

Mr.  STENNIS.  Mr.  President,  in  addi- 
tion I  report  favorably  594  permanent 
appointments  in  the  Marine  Corps  in 
grade  of  second  lieutenant  and  beiow; 
and  206  permanent  appointments  in  the 
Air  Force  Reserve  in  grade  of  colonel 
and  below.  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record,  in  order  to  save  the  expense  of 
printing  on  the  Executive  Calendar,  I 
ask  unanimous  consent  that  they  be  or- 
dered to  lie  on  the  Secretary's  desk  for 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  ordered  to  lie  on  the 
desk,  are  as  follows: 

Lester  D.  Abstcn,  and  sundry  other  officers, 
for  promotion  in  the  Air  Force  Reserve; 

Arthur  A.  Adkins.  and  sundry  other  Naval 
Reserve  Officers'  Training  Corps  graduates, 
for  permanent  appointment  In  the  Marine 
Corps; 

Leo  L.  Accursl,  and  sundry  other  U.S. 
Naval  Academy  graduates,  for  permanent 
appointment  In  the  Marine  Corps; 

Stanley  F.  Dvoskln.  and  sundry  other  Navy 
enlisted  sclentlflc  education  program  grad- 
uates, for  permanent  appointment  In  the 
Marino  Corps;   and 

Robert  M.  Black,  and  sundry  other  officers, 
for  promotion  In  the  Marine  Corps. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLtTTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  PEARSON: 

S.  3238.  A  bill  to  strengthen  certain  penalty 

provisions  of  the  Gun  Control  Act  of  1968. 

Referred  to  the  Committee  on  the  Judiciary. 

By  Mr.  MAONUSON  (by  request)  : 

S.   3239.   A  bill   to   amend   the   Interstate 

Commerce  Act  and  relatail  statutes,  and  for 


other  purposes.  Referred  to  the  Committee  on 
Commerce. 

S.  3240.  A  bin  to  amend  the  Transporta- 
tion Act  of  1940.  as  amended,  to  facilitate  the 
payment  of  transportation  charges;  and 

S.  3241.  A  bill  to  authorize  appropriations 
for  the  procurement  of  vessels  and  aircraft 
and  construction  of  shore  and  offshore  es- 
tablishments, and  to  atithorlze  the  average 
annual  active  duty  personnel  strength  for 
the  Coast  Guard.  Referred  to  the  Commute* 
on  Commerce. 

By  Mr.  BAKER   (for  himself  and  Mr. 
Brock) : 

S.  3242.  A  bill  to  name  the  bridge  being 
constructed  across  the  Mississippi  River  link- 
ing the  States  of  Tennessee  and  Arkansas  in 
honor  of  Hernando  DeSoto.  Referred  to  the 
Committee  on  Public  Works. 
By  Mr.  STAFFORD: 

S.  3243.  A  bill  to  amend  the  Railway  Labor 
Act  to  provide  more  effective  means  for  pro- 
tecting the  public  Interest  in  national  emer- 
gency disputes  involving  the  railroad  and 
airline  transportation  Industries,  and  for 
other  purposes.  Referred  to  the  Committee 
(Ml  Labor  and  Public  Welfare. 

By  Mr.  SYMINGTON,  from  the  Com- 
mittee on  Armed  Service.s: 

S.  3244.  An  original  bill  to  amend  the  Mili- 
tary Construction  Authorization  Act.  1970, 
to  authorize  additional  funds  for  the  con- 
duct of  an  International  aeronautical  expo- 
sition. Ordered  to  be  placed  on  the  calendar. 
By  Mr.  BYRD  of  West  Virginia: 

S.J.  Res.  208.  A  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  first  Sun- 
day In  June  of  each  year  as  'National  Shut- 
in  Day."  Referred  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PEARSON: 

S.  3238.  A  bill  to  strengthen  certain 
penalty  provisions  of  the  Gun  Control 
Act  of  1968.  Referred  to  the  Committee 
on  tlie  Judiciary. 

Mr.  PEARSON:  Mr.  Pre.sident,  when 
a  i:erson  takes  up  a  gun  in  this  Nation, 
he  has  only  three  uses  for  it:  sport,  self- 
protection,  or  crime.  The  first  two  uses 
are  sanctioned  by  law  and  custom,  and 
with  those  we  have  no  quarrel.  If  how- 
ever, a  person  carries  a  fireaiTn  with  him 
as  he  commits  a  crime,  he  carries  a 
threat  to  life  itself. 

In  our  Nation  last  year,  120  police 
officers  were  killed  by  such  criminal  use 
of  firearms,  27  more  than  the  year  be- 
fore. In  1970,  over  10.000  people  were 
murdered  in  tliis  Nation  with  hand  and 
long  guns. 

Our  society  cannot  tolerate  this  crim- 
inal behavior.  We  must  provide  effective 
deterrents  in  the  law  to  discourage  the 
illegal  use  of  firearms.  We  must  let  any 
potential  criminal  know  that  he  risks 
certain  imprisonment  if  he  carries  a  gun. 

The  bill  I  introduce  today  provides 
more  effective  deterrents  than  we  now 
have  in  the  law.  While  it  cannot,  because 
of  our  federal  system,  cover  violations 
of  State  laws,  it  does  prescribe  penalties 
for  persons  carrying  a  firearm  during 
the  commission  of  a  felony  for  which  he 
may  be  prosecuted  in  a  court  of  the 
United  States. 

Mr.  President,  this  bill  makes  two  Im- 
portant changes  in  the  current  statutes. 
It  imposes  a  mandatory  minimum  sen- 
tence of  not  less  than  1  nor  more  than 


10  years  for  a  first  conviction.  Passage 
of  this  bill  would,  then,  put  each  poten- 
tial felon  on  notice  that  he  would  be  im- 
prisoned simply  because  he  carried  a 
firearm  with  no  chance  for  a  suspended 
sentence,  a  concurrent  sentence,  or  pro- 
bation. 

This  bill  strikes  hardest  at  the  indi- 
vidual who  is  more  than  once  convicted 
of  violating  this  firearm  act.  For  that 
person  who  has  twice  jeopardized  human 
life,  the  bill  provides  a  minimum  5-year 
sentence  from  which  there  may  be  no 
probation  or  suspension.  This  sentence 
would  be  in  addition  to  any  other  penal- 
ties prescribed  for  the  felony  in  which 
the  firearm  was  used  and  could  not  be 
served  concurrently  with  them. 

Mr.  President,  this  bill  has  a  carefully 
dofined  target.  It  is  aimed  at  persons  who 
would  risk  the  lives  of  innocent  citizens 
by  carrying  a  firea  rm  not  for  sport  or  for 
legally  sanctioned  self -protection  but  to 
steal,  assault  and  possibly  kill.  Increas- 
ing penalties  for  the  illegal  use  of  fire- 
arms may  not  deter  all  potential  crim- 
inals from  carrying  a  gun.  but  if  it  de- 
ters only  a  few.  if  it  saves  onl;-  one  life, 
its  passage  will  make  this  country  a  little 
safer  for  us  all. 


By  Mr.  MAGNUSON  (by  request) : 

S.  3239.  A  bill  to  amend  the  Interstate 
Commerce  Act  and  related  statutes.  an(j 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  at  the 
request  of  the  Interstate  Commerce  Com- 
mission, I  introduce  a  bill  to  amend  vari- 
ous provisions  of  the  Interstate  Com- 
merce Act  and  related  statutes. 

In  introducing  this  measure.  I  feel  that 
I  must  make  particularly  clear  my  con- 
cern with  section  3  which  would  empow- 
er the  Commission  to  impose  penalty  or 
emergency  charges  upon  a  railroad's  use 
of  another  railroad's  freight  cars  when- 
ever an  emergency  shortage  of  such 
equipment  exists  or  is  threatened. 

I  have  repeatedly  stated  in  public 
hearings  that  I  believe  the  Commi&sion 
to  possess  ijov.er  imder  existing  law  to 
impose  penalty  charges.  Indeed,  I  was 
privately  assured  by  the  chairman  and 
the  member  of  the  Commission  respon- 
sible for  freight  car  matters  that  the 
Commission  had  such  power  and  would 
use  it  when  the  appropriate  occasion 
arose. 

Until  it  is  clearly  demonstrated  that 
the  Commission  does  not  have  such  au- 
thority, I  am  reluctant  to  engage  the 
Senate  in  a  wasteful  exercise  to  provide 
the  ICC  with  what  may  be  umiecessary 
and  redimdant  authority. 

Furthermore,  the  Commerce  Commit- 
tee presently  has  under  consideration — 
and  has  devoted  substantial  effort — to  a 
very  different  legislative  approach  to  so- 
lution of  the  freight  car  shortage  prob- 
lem. This  approach,  embodied  in  S.  1729, 
offers  a  more  effective  way  of  assuring 
that  our  Nation's  shijjpers  have  needed 
freight  cars  and  adequate  service  than 
does  the  penalty  or  emergency  charge 
approach.  Even  assuming  that  the  ICC 
needs  additional  per  diem  authority,  un- 


5620 


I 
CONGRESSIONAL  RECORD  —  SENATE 


February  25,  1972 


til  a  decision  is  reached  upon  that  meas- 
ure, it  would  be  premature  to  begin  ac- 
tion on  the  penalty  charge  provision  of 
the  Commission's  bill.  In  any  event,  I  am 
convinced  that  S.  1729  is  likely  to  have 
much  broader  support  and  do  a  much 
more  effective  job  than  another  per  diem 
bill.  Parenthetically,  I  would  add  that 
the  last  time  the  Congress  approved  an 
ICC  recommended  change  in  per  diem  it 
took  4  years  to  implement  the  act  and 
the  benefits  that  the  Commission  said 
would  come  to  pass  have  yet  to  occur. 

I  ask  unanimous  consent  that  the  ex- 
planation provided  by  the  Commission 
and  the  text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  and 
explanation  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
s.  3239 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  0/ 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Interstate  Com- 
merce Act  Amendments  of  1971." 

Sec.  2.  Section  1(1)  (b)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(1)  (b) )  Is  amend- 
ed to  read  as  follows: 

■■(b)  The  transpiortatloii  of  oil  or  other 
commodity,  except  water  and  except  natural 
or  artificial  gas,  by  pipe  line,  or  partly  by 
pipe  line  and  partly  oy  railroad  or  by  wa- 
ter— from  one  State  or  Territory  of  the  Unit- 
ed States,  or  the  District  of  Columbia,  to  any 
other  State  or  Territory  of  the  United  States, 
or  the  District  of  Coliunbla,  or  from  one  place 
In  a  Territory  to  another  place  In  the  same 
Territory,  or  from  any  place  hi  the  same 
Territory,  or  from  any  place  In  the  United 
States  through  a  foreign  country  to  any 
other  place  In  the  United  States,  or  from  or 
to  any  place  In  the  United  States  to  or  from 
a  foreign  country  or  from  or  to  auiy  place  In 
a  foreign  country,  but  only  insofar  as  such 
transportation  takes  place  within  the  United 
States." 

Sec.  3.  Section  1(15)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  (1)  (15) )  Is  amend- 
ed by  strllclng  "(c)"  and  "(d)"  and  Insert- 
ing In  lieu  thereof  "(d)"  and  "(e)",  respec- 
tively, and  by  Inserting  a  new  clause  "(c) "  to 
read  as  follows: 

"(C)  to  Impose  on  one  or  more  carriers, 
when  a  shortage  or  threatened  shortage  of 
freight  cars  exists,  such  charges  (in  addi- 
tion to  the  car-hire,  car-rental,  or  per  diem 
charges,  or  mileage  rates,  then  In  effect)  ap- 
plicable to  any  type  of  freight  car  In  any  sec- 
tion of  the  country  during  such  emergency, 
or  threatened  emergency,  as  In  the  opinion 
of  the  Commission  are  reasonably  calculated 
to  relieve  such  shortage  or  threatened  short- 
age by  encouraging  adequate  ownership  of 
freight  cars  by  each  carrier  and  by  prompt- 
ing the  expeditious  movement,  distribution. 
Interchange,  or  return  of  freight  cars,  and 
the  additional  charges  shall  be  paid  by  the 
carrier  using  such  cars  to  the  owners:" 

Sec.  4.  Section  1  of  the  Inter^uate  Com- 
merce Act  (49  use.  1)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraphs : 

"(23)  (a)  Upon  application  and  a  showing 
of  an  Immediate  and  urgent  need  for  serv- 
ice to  a  p>oliit  or  points,  or  within  a  territory 
having  limited  or  restricted  rail  carrier  serv- 
ice capable  of  meeting  such  need,  the  Com- 
mission may.  In  Its  discretion  and  without 
hearings  or  other  proceedings,  grant  tempo- 
rary authority  for  such  service  by  a  mil 
carrier.  Such  temporary  authority,  unless 
suspended  or  revoked  for  good  cause,  shall  be 
valid  for  such  time  as  the  CommLsslon  shall 
specify,  but  for  not  more  than  an  aggregate 
of  one  hundred  and  eighty  days.  Extension  of 
such  temporary  authority  beyond  one  hun- 
dred and  eighty  days  may  be  determined  by 


the  Commission  upon  written  request  by  any 
Interested  party  or  it  may  determine  the  need 
therefor  upon  its  own  initiative.  No  tempo- 
Tiry  approval  granted  under  this  subsection 
shall  carry  any  presumption  that  corre- 
sponding permanent  authority  will  be 
granted  thereafter.  ■ 

"(b)  Pending  the  determination  of  an  ap- 
plication filed  with  the  Commission  for  ap- 
proval of  an  acquisition  or  operation  of  a 
lino  of  railroad,  or  any  extension  thereof, 
luidsr  section  1(18),  or  a  transaction  within 
the  scope  of  section  5(2),  the  Commisoion 
may  in  its  discretion,  and  without  hearing  or 
other  proceedings,  grant  temporary  approval, 
for  a  per.od  not  exceeding  one  hundred  and 
eighty  days,  of  the  operation  of  the  railroad 
properties  sought  to  be  acquired  by  the  per- 
son proposing  in  such  pending  application 
tj  acquire  such  properties,  if  it  shall  appe.'ir 
that  failure  to  grant  such  tempornry  jp- 
proval  may  result  in  destruction  of  or  injury 
to  such  railroad  properties  sought  to  be  ac- 
quired, or  to  interfere  substantially  with  their 
future  Xisefulness  In  the  performance  of  ade- 
quate and  continuous  service  to  the  public, 
cr  to  leave  a  point  or  points  or  a  territory 
having  limited  or  restricted  railroad  service 
ava:l.->ble  with  an  immediate  and  urgent  need 
for  the  operation  of  the  railroad  properties 
.ought  to  be  acquired.  Tlie  Commission  may, 
in  its  discretion,  attach  to  any  order  granting 
such  tempcrary  approval  such  terms  and 
conditions  as  in  Its  Judgment  the  circum- 
stances surrounding  such  temporary  ap- 
proval shall  warrant.  Extension  of  such  tem- 
porary authority  beyond  one  hundred  and 
ei'jhty  days  may  be  determined  by  the  Ccm- 
misilon  upon  written  request  by  any  Inter- 
eoted  party,  or  it  may  determine  the  need 
therefor  upon  its  own  Initiative. 

No  temporary  approval  granted  under  this 
subsection  shail  carry  any  presumption  that 
corresponding  permanent  authority  will  be 
granted  thereafter." 

Sec.  5.  Section  (4)  of  the  Interstate  Com- 
merce Act  (9  U.S.C.  (1)  )  Is  amended  by  in- 
serting in  the  first  proviso  the  phrase  "or. 
If  the  Commission  deems  It  to  be  necessary, 
without  such  Investigation"  after  the  word 
"investigation". 

Sec  6.  Subsection  1  of  section  10  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  10(1))  Is 
amended  by  deleting  the  words  "to  exceed" 
In  the  last  clause  before  the  proviso  In  that 
section,  and  by  inserting  In  lieu  thereof  "less 
than  five  hundred  dollars  nor  more  than"; 
and  subsections  (2).  (3).  and  (4)  are 
amended  by  deleting  from  each  respectively 
the  words  "exceeding  five  thousand  dollars" 
and  by  Inserting  la  lieu  thereof  "less  than 
five  hundred  dollars  nor  more  than  five 
thousand  dollars". 

Sec.  7.  Section  12  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  12(1))  Is  amended  by 
adding  a  subparagraph  "(a)  "  thereto  to  read 
as  follows: 

"12(lUa)  Whenever  the  Commission,  up- 
on Its  own  motion  or  upon  application  of  any 
interested  party,  determines  that  the  re- 
quirements of  tni.s  Part,  In  whole  or  in  p.irt. 
to  any  person  or  class  of  persons  or  to  any 
services  or  transportation  performed  under 
this  Part  is  not  necessary  In  order  to  effec- 
tuate the  National  Transportation  Policy  de- 
clared In  this  Act  or  to  effective  regulation 
by  the  Commission  thereunder,  and  would 
serve  little  or  no  useful  public  purpose.  It 
shall  be  order  exempt  such  person  or  class  of 
persons  or  such  services  or  transportation 
from  the  provisions  of  this  Part  for  such 
period  of  time  as  may  be  specified  In  such 
order.  The  Commission  may  by  order  revoke 
any  such  exemption  whenever  It  shall  find 
that  the  subjugation  of  the  requirements  of 
this  Part.  In  whole  or  In  part,  to  the  exempted 
person  or  class  of  persons  or  exempted  serv- 
ices or  transportation  Is  necessary  to  effec- 
tuate the  National  Transportation  Policy 
and  to  achieve  effective  regulation  by  the 
Commission  and  ■^ould  ser\'e  a  useful  public 


purpose.  No  such  exemption  shall  be  denied 
or  revoked  except  after  notice  and  reason- 
able opportunity  for  hearing." 

Sec.  a.  Subsections  (9)  and  (10)  of  sec- 
tion 16  of  the  Interstate  Commerce  Act  (49 
U.S.C.  (9)  and  (10))  are  amended  to  read 
uo  follows: 

"(9)  Any  person  whether  carrier,  broker, 
shipper,  or  consignee,  or  aiiy  officer,  agent, 
employee,  or  repressntatlvc  thereof,  who 
shail  fall  or  refuse  to  comply  with  any  ppo- 
vlsloa  of  the  Interstate  Commerce  Act  other 
than  any  pri. ision  of  the  Act  pursuant  to 
which  a  different  specific  forfeiture  Is  other- 
wise prescribed,  cr  to  comply  with  any  rule, 
order,  or  regulation  prascrlbcd  under  this 
Act  shall  forfeit  t^  the  U.nlted  States  not 
le.i5  than  $1,000  nor  more  than  $20,000  for 
each  such  offense.  The  forfeiture  provided 
for  shall  be  payable  Into  the  Treasury  of 
the  United  States  and  shall  be  recoverable 
In  a  civil  suit  in  the  name  of  the  United 
States  brought  in  the  district  where  such 
violation  occurred  or  where  the  carrier, 
broker,  or  lessor,  or  other  person,  or  any  cf- 
flcer,  agent,  employee,  or  representative 
thereof  has  Its  principal  office,  or  In  any  dls- 
tilct  In  which  such  party  v/as,  at  the  time 
of  the  offense  operating  or  Is  autliorlzed 
by  this  Commission,  or  by  this  Act,  to  engage 
in  operation  as  such  carrier,  broker,  or  lessor, 
or  other  person;  or  In  any  district  where 
such  forfeiture  may  occur;  or  In  the  district 
court  where  the  oRender  Is  found. 

"(10)  It  shall  be  the  duty  of  the  various 
district  attorneys  under  the  direction  of  the 
.Attorney  General  of  the  United  States  to 
prosecute  for  the  recovery  of  such  forfelt- 
I'res.  iVll  process  in  any  such  case  may  be 
served  in  the  judicial  district  whereof  such 
C'tfender  is  aii  Inhabitant  or  wherever  he  may 
be  found.  The  costs  and  expenses  of  such 
prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expense.:;  of  the  courts  of 
the  United  States." 

Ssc.  9.  Section  17(2)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  17(2))  Is  amended 
by  inserting  Immediately  after  the  second 
sentence  thereof  the  following: 

"The  Commission  may  also  refer  to  in- 
dividual qualified  employees  for  decision 
those  matters  which  have  not  Involved  the 
taking  of  tesilmony  at  a  public  hearing  or 
the  submission  of  evidence  by  opposing 
parties  In  the  form  of  affidavits.  In  cases 
where  such  matters  are  assigned  to  Individ- 
ual employees  of  the  Commission,  any  order 
or  requirement  of  such  individual  employee 
shall  be  subject  to  the  same  provisions  with 
respect  to  reargument  and  reconsideration, 
with  respect  to  reversal  or  modification,  with 
respect  to  stay  or  postpoiaement  pending  dis- 
position i.if  the  matter  by  the  Commission 
or  appellate  division,  and  with  respect  to 
suits  to  enforce,  enjoin,  suspend,  or  set  aside 
such  order  or  requirement  In  whole  or  In 
part,  as  are  contained  In  paragraphs  (6),  (7), 
(8),  and  (9)  of  this  section  with  respect  to 
orders  or  requirements  of  a  board." 

Sec.  10.  Section  20a(2)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20a(2) )  Is  amended 
by  adding  at  the  end  thereof  a  proviso  to  read 
as  follows: 

"And  provided  further.  That  said  provi- 
sions shall  not  apply  to  such  carriers  or 
corporations  where  the  value  of  capital  stock 
or  principal  amount  of  other  securities  to  b;^ 
Issued,  together  with  the  value  of  capital 
stock  and  principal  amount  of  other  secur- 
ities then  outstanding,  does  not  exceed 
$1,000,000,  nor  to  the  Issuances  of  notes  of  a 
maturity  of  two  years  or  less  and  aggregat- 
ing not  more  than  $200,000,  which  notes  ac;- 
gregatlng  such  amount  Including  all  out- 
standing obligations  maturing  In  two  years  or 
less  may  be  Issued  without  reference  to  the 
percentage  which  said  amounts  bear  to  the 
total  amount  of  outstanding  securities.  In  the 
case  of  capital  stock  having  no  pair  value, 
the  value  thereof  for  the  purpose  of  this  sec- 
tion shall  be  the  fair  market  value  as  of  the 
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date  of  Its  Issue;  and  In  the  case  of  capital 
stock  having  par  value,  the  value  for  the  pur- 
pose of  this  section  shall  be  the  fair  market 
value  as  of  the  date  of  its  Issue,  or  the  par 
value,  whichever  is  the  greater." 

Sec.  11.  The  first  sentence  of  section  20a 
^12)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  20a(12))  Is  amended  to  read  as  fol- 
io'.vs: 

'(12)  After  ninety  days  from  the  date  of 
enactment  hereof,  it  shall  be  unlawful  for 
any  person  to  hold  a  position  of  officer 
ur  director  of  more  than  one  carrier  ex- 
cept carriers  which  are  lawfully  operated 
under  common  control  or  management,  or 
for  any  director,  officer,  or  partner  of  any 
lirm,  corporation,  or  partnership  to  hold  the 
position  of  officer  or  director  of  any  such 
carrier  when  any  other  director,  officer,  or 
partner  of  such  firm,  corporation,  or  part- 
nership holds  the  po.sition  of  oiHcer  or  di- 
rector of  another  such  carrier  except  where 
the  carriers  are  lawfully  (operated  under  com- 
mon control  or  management,  imless  such 
holdings  have  been  authorized  by  order  of  the 
Commission,  upon  due  showing,  in  form  and 
manner  prescribed  by  the  Commission,  that 
neither  public  nor  private  Interests  will  be 
adversely  affected  thereby." 

Sec.  12.  Section  204(a)(6)  of  the  Inter- 
state Commerce  Act  {4'J  U.S.C.  3C4a(6))  Is 
amended  by  adding  subparagraph  "(1)"  to 
read  as  follows: 

"204(a)  (6)  (1)  Whenever  the  Commission, 
upon  its  own  motion  or  upon  application  of 
any  interested  party,  determines  that  the  re- 
qoiremenis  of  this  Part,  Is  whole  or  in 
part,  to  any  person  or  class  of  persons  or  to 
a;iy  services  or  transportation  performed  un- 
der this  Part  is  not  necessary  In  order  to 
eirectuate  the  National  Transportation  Pol- 
icy declared  in  this  Act  or  to  effective  regula- 
tion by  the  Commission  thereunder,  and 
wotild  serve  little  or  no  useful  public  pur- 
pose, it  shall  by  order  exempt  such  person 
or  clas.s  of  persons  or  such  services  or  trans- 
portation from  the  provl.-.irns  of  this  Part 
for  such  period  of  time  as  may  be  specified 
In  svich  order.  The  Commission  may  by  or- 
der revoke  any  such  exemption  whenever  It 
shall  find  that  the  subjugation  of  the  re- 
quirements of  this  Part.  In  whole  or  In  part. 
to  the  exempted  person  or  class  of  persons 
or  exempted  services  or  transportation  is 
necessary  to  effectuate  the  National  Trans- 
portation Policy  and  to  achieve  effective  reg- 
tilatlon  by  the  Commission  and  would  serve  a 
useful  public  purpose.  No  such  exemption 
shall  be  denied  or  revoked  except  after  notice 
and  reasonable  opportunity  for  hearing." 

Sec.  13.  Section  212(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  312(a) )  Is  amended 
as  follows: 

"(1)  The  secoTid  sentence  Is  amencie<i  by 
Inserting  after  the  phrase  "promulgated 
thereunder",  the  words  "or  under  sections 
831-835  of  title  18,  United  States  Code,  as 
amended". 

"(2)  The  first  proviso  is  amended  by  in- 
sertin<;  immediately  after  the  phrase  "or  to 
the  rule  or  regulation  thereunder",  tlie 
words  "or  under  sections  831-835  of  title  18, 
United  States  Code,  as  amended". 

"(3)  The  second  proviso  is  amended  by 
Inserting  "215",  Immediately  after  "211(C)". 

Sec.  14.  Section  216(g)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  316(g)  )  Is  amended 
by  deleting  the  proviso  therein  and  by  in- 
serting in  lieu  thereof  a  new  proviso  to  read 
:;s  follows: 

"Provided,  That  In  the  case  of  a  proposed 
increase  rate  or  charge  for  or  In  respect  to 
the  transportation  of  property,  the  Commis- 
sion may  by  order  require  the  Interested  car- 
rier or  carriers  to  keep  accurate  accounts  In 
detail  of  all  amounts  received  by  reason  of 
such  Increase,  specifying  by  whom  and  in 
whose  behalf  such  amounts  are  paid,  and 
upon  completion  of  the  hearings  and  de- 
cision may  by  further  order  require  the  In- 
terested carrier  or  carriers  to  refund,  with 
mtercst,   to   the   persDns   In   u-hose   behalf 
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such  amounts  were  paid,  such  portion  of 
such  Increased  rates  or  charges  ns  by  its  de- 
cision shall  be  found  not  justified." 

Sec.  15.  Section  303  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  S903)  is  amended  by 
adding  a  new  paragraph,  as  follows: 

"(in)  Nothing  in  this  part  shall  apply  to 
tlie  transportation  by  water  undertaken  pur- 
suant to  the  authoriz.itlon,  regulation,  and 
control  of  the  Secretary  of  the  Interior  prin- 
cipally for  the  purpose  of  transporting  per- 
sons in  and  about  the  national  parks  and 
national  monuments." 

Sec.  16.  Section  304(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  904(a) )  Is  amended 
by  adding  subparagraph  "  ( 1 )  "  thereto  to  read 
;.s  follows: 

"304(a)  (1)  Whenever  the  Commission,  up- 
on its  own  motion  or  upon  application  of 
any  intcre.-lcd  party,  determines  that  the 
requirements  of  this  Part,  in  whole  or  In 
part,  to  any  person  or  class  of  persons  or  to 
any  services  or  transportation  performed  un- 
der this  Part  is  not  necessary  in  order  to  ef- 
fectuate the  National  Transportation  Policy 
declared  in  tliis  Act  or  to  achieve  effective 
regulation  by  the  Commission  thereunder, 
ar.d  would  serve  little  or  no  useful  public 
purpose,  it  shall  by  order  exempt  such  per- 
son or  class  of  persons  or  such  services  or 
transportation  from  the  provisions  of  this 
Part  for  such  period  of  time  as  may  be  speci- 
fied in  such  order.  The  Conunission  may  by 
order  revoke  any  such  exemption  whenever 
it  shall  find  that  the  subjugation  of  the  re- 
quirements of  this  Part,  in  whole  or  in  part, 
to  the  exempted  person  or  class  of  persons 
or  exempted  services  or  transportation  is  nec- 
essary to  effectuate  tlie  National  Transporta- 
tion Policy  and  to  acliieve  effective  regulation 
by  the  Commission  and  would  serve  a  useful 
public  purpo.se.  No  such  exemption  shall  be 
denied  or  revoked  except  after  notice  and 
rea;sonable  opportunity  for  hearing." 

Sec.  17.  Section  403(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1003(a))  is 
amended  by  adding  a  stibparagraph  "(1)" 
thereto  to  read  as  follows: 

"403(a)  (1)  Whenever  the  Commission,  up- 
on its  own  motion  or  upoii  application  of  any 
Interested  party,  determines  that  the  require- 
ments of  this  Part,  In  whole  or  In  part,  to 
any  person  or  class  of  persons  or  to  any  serv- 
ices or  transportation  performed  under  this 
Part  Is  not  necessary  in  order  to  effectuate 
the  National  Transportation  Policy  declared 
in  this  Act  or  to  effective  regulation  by  the 
Commission  thereunder,  and  would  serve 
little  or  no  useful  public  purpose.  It  shall  by 
order  exempt  such  person  or  class  of  persons 
or  such  services  or  transportation  from  the 
provisions  of  this  Part  for  such  period  of 
time  as  may  be  specified  In  such  order.  The 
Commlssio:!  may  by  order  revoke  any  such 
exemptioii  whenever  it  shall  find  that  tlie 
subjugation  of  the  requirements  of  this  Part, 
In  whole  or  in  part,  to  the  exempted  person 
or  class  of  persons  or  exempted  services  or 
transportation  Is  necessary  to  effectuate  the 
National  Transportation  Policy  and  to  achieve 
eirective  regulation  by  the  Commission  and 
would  serve  a  useful  public  purpose.  No  such 
exemption  shall  be  denied  or  revoked  except 
after  notice  and  reasonable  opportunity  for 
hearing." 

Sec.  18.  Section  421(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1021(a))  Is 
amended  to  read  as  follows: 

"(a)  Any  pcrs  Jii  who  knowingly  and  will- 
fully violates  any  provision  of  this  Part,  or 
any  rule,  regulation,  requirement,  or  order 
thereunder,  or  any  term  or  condition  of  any 
permit,  for  which  no  penalty  is  otherwise 
provided,  sliall  bo  deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  .shall 
be  subject  to  a  fine  of  not  less  than  $100  nor 
more  than  $500  f ;  r  the  first  offense  and  not 
less  than  $200  nor  more  than  $500  for  any 
subsequent  offense.  Each  day  of  such  viola- 
tion shall  constitute  a  separate  offense." 

Sec  19.  Section  6ff0  of  the  Criminal  Code 


sdno  r« 


5621 


( 18  U.S.C.  660)  is  amendecTTo  read  as  follows: 

"Wlioever,  being  a  president,  director,  offi- 
cer, or  maiiager  of  any  firm,  association,  or 
corporation  engaged  m  commerce  as  a  com- 
mon or  contract  carr.er,  pcrsun  controlling, 
controlled  by,  or  under  common  control 
witli  such  carrier,  or  whoever  being  un  em- 
plo>ee  of  such  common  or  contract  carrier 
riding  in  or  upon  any  railroad  car,  motor- 
truck, steamboat,  vessel,  aircraft,  or  other 
veliicle  of  such  carrier  moving  in  interstate 
conuuerce,  embezzles,  steals,  abstracts,  or 
wilUully  misapplies  or  willfully  permits  to  be 
misapplied,  any  of  the  moneys,  funds,  cred- 
its, securities,  properties,  cr  assets  of  such 
lirm,  association,  or  corporation  arising  or 
accruiiig  from,  or  used  in,  such  commerce, 
in  wliole  or  in  part,  or  willfully  or  knowingly 
converts  the  same  to  his  own  use  cr  to  tl'.e 
use  of  another,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  ten  years, 
or  botli. 

The  offense  shall  be  deemed  to  have  been 
committed  not  only  in  the  district  where  the 
violation  first  occurred  but  also  in  any  dis- 
trict in  which  the  defendant  may  have  taken 
or  had  possession  of  such  moneys,  funds, 
credits,  securities,  properties  or  assets. 

A  judgment  of  con\icllon  or  acquittal  on 
tlie  merits  under  the  laws  of  any  Stale  shall 
be  a  bar  to  any  prosecution  hereunder  for 
the  same  act  or  acts." 

Sec.  20.  Section  1114  of  the  Criminal  Code 
(18  use.  1114)  Is  amended  by  inserting 
after  the  phrase  "Federal  Pood.  Drug,  and 
Cosmetic  Act"  and  before  the  phrase  "while 
engaged  in  the  performance  of  his  official 
duties,"  the  phrase  'any  oflicer  cr  employee 
of    the    Interstate    Conuuerce    Conunission". 

INTRODUCTION   TO   JUSTIFICATIONS 

This  Commission  is  charged  with  the  duly 
of  being  the  economic  regulator  of  the  Na- 
tion's surface  transportation  industry.  We 
are  concerned  about  the  conditio  ,  of  that 
industry;  this  concern  has  been  expres.sed 
publicly  and  we  have  suggested  ways  In 
whicii  to  combat  some  of  the  serious  prob- 
lems facing  the  interstate  surface  transpor- 
tation systems.  Last  June  we  testified  before 
the  Special  Subcommittee  on  Freight  Car 
Shortages  on  freight  car  supply  and  utiliza- 
tion problems.  At  that  time,  we  set  forth  our 
position  on  legislation  proposed  to  alleviate 
those  problems.  Later  in  the  summer.  In  the 
course  of  hearings  before  the  Senate  Sub- 
committee on  Surface  Transportation,  we 
proposed  specific  amendments  to  the  Inter- 
state Commerce  Act.  These  proposals,  which 
were  sent  to  Congress,  cover  matters  such  as 
conglomerates,  guaranteed  loans,  restructur- 
ing of  essential  rail  service,  government 
rates,  and  through  routes  and  Joint  rates.  At 
that  time,  we  stated  that  additional  proposals 
dealing  with  amendment  to  various  sections 
of  the  Interstate  Commerce  Act  would  be  for- 
warded to  Congress  in  the  near  future.  For 
the  sake  of  convenience,  these  amendments 
are  incorporated  into  a  solitary  proposal; 
however,  eiicompai.sed  therein  are  amend- 
ments to  various  parts  of  the  Act.  It  Is  our 
belief  that  each  of  these  changes  Is  required 
In  order  for  us  to  properly  carry  out  our  stat- 
utory mandate;  however,  enactment  of  some 
of  the  proposals  Is  more  urgent  than  others. 
Following  are  Justifications  for  all  sections 
of  the  proposal  In  their  respective  order  of 
priority.  Attached  is  a  guide  indicating  which 
section  of  the  propo.sed  bill  corresponds  to 
the  pertinent  section  of  the  Interstate  Com- 
merce Act  being  amended. 

A-l 

We  recommend  that  sections  12(1).  204 
(a)  (G),  304(a).  and  403(a)  of  the  Interstate 
Commerce  Act  be  amended  so  as  to  enable 
the  Commission  to  exempt  certain  trans- 
portation from  regulation. 

We  thoroughly  disapprove  of  regulation  for 
the  sake  of  regrulatlon  and  believe  that  the 
railroads,  truckers,  and  other  carriers  under 
our  JxiTlsaictlon  should  be  subject  to  the 
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resiraluts  of  the  Interstate  Commerce  Act 
only  to  the  extent  that  such  regulation  serves 
a  useful  public  purpose.  However,  under  the 
statute's  present  provisions  we  have  no  means 
of  relieving  certain  services  or  transportation 
from  the  Act's  requirements,  with  the  result 
that  we  must  exact  compliance  with  the 
franchise,  rate,  and  other  regulations  of  car- 
riers handling  trafHc  that  do  not  occasion 
such  supervision.  For  example,  the  Interstate 
motor  movement  of  such  commodities  as 
homing  pigeons  would  appear  to  be  of  such 
nature,  character,  or  quantity  as  not  sub- 
stantially to  affect  or  Impair  uniform  regula- 
tion, and  exemption  of  such  transportation 
from  regulation  would  In  no  wise  hinder 
the  effectuation  of  the  national  transporta- 
tion policy  or  affect  materially  the  welfare 
of  regulated  transportation.  Likewise,  the 
exclusion  from  Interstate  regulation  of  local 
mass  transit  motorbus  operations  conducted 
within  precisely  defined  territorial  limits 
would  in  certain  circumstances  appear  to 
have  little  or  no  effect  upon  uniform  regula- 
tion of  that  segment  for  the  lor-hlre  indus- 
try. 

While  Individual  and  specific  legislative 
recommendations  could  be  submitted  from 
time  to  time  with  respect  to  each  commodity 
or  transportation  service  found  by  this  Com- 
mission to  be  susceptible  of  statutory  exemp- 
tion, enactment  of  the  proposed  general  ex- 
empting power  Is  believed  to  be  In  the  best 
interests  of  all  concerned.  Not  only  would 
such  authority  relieve  the  Commission  and 
the  affected  carriers  of  what  seems  to  be  an 
undue  regulatory  burden,  but  also  would 
tend  to  free  the  Congress  of  much  of  the 
legislative  workload  that  would  be  encoun- 
tered by  a  piece-meal  approach.  As  an  ex- 
ample, such  authority  probably  would  have 
eliminated  the  need  for  the  recently  enacted 
law  partially  exempting  from  regulation  the 
emergency  transportation  of  accidentally 
wrecked  or  disabled  motor  vehicles.  Addi- 
tionally, the  recommended  authority  would 
result  In  Increased  fiexlblllty,  since  any  ex- 
emption created  thereunder  would  be  sub- 
ject to  continuous  administrative  review  and 
to  repeal  or  modification  upon  a  finding  of 
changed  circumstances.  Accordingly,  we  pro- 
pose that  sections  12(1).  204(a)(6),  304(a), 
and  403(a)  of  the  Act  be  amended  so  as  to 
enable  us,  after  notice  and  opportunity  for 
hearing,  to  establish  exemption  from  Its  re- 
quirements. 

We  Tecommend  that  section  ZOa  of  the 
Interstate  Commerce  Act  be  amended  so  as 
to  provide  other  carriers  subject  to  our  juris- 
diction with  the  same  exemptions  in  offer- 
ing small  notes  or  other  securities  issues  as 
nme  is  applicable  to  motor  carriers  pursuant 
to  section  214  of  the  act. 

We  believe  that  railroads  and  other  car- 
riers should  be  relieved  of  the  formalities  of 
securing  Commission  authorization  when  of- 
fering small  notes  or  other  securities  Issues. 
The  motor  carriers  long  have  had  the  benefit 
of  such  an  exemption  from  the  normal  re- 
quirements pertaining  to  securities  Issues, 
and  we  see  no  reason  why  the  exemption 
should  not  be  enlarged.  Accordingly,  we  pro- 
pose that  the  Act  be  amended  to  extend  the 
exemption  now  found  In  section  214,  ap- 
plicable to  motor  carriers,  to  rail  carriers  by 
Inserting  it  as  a  provision  to  section  20a  of 
the  Act. 

A  railroad  presently  Is  not  allowed  any  ex- 
emption In  the  Issuance  of  securities  except 
that  provided  in  section  20a(9)  In  respect  of 
short  term  notes,  and  that  exempts  short 
term  notes  only  to  the  extent  of  5  percent 
of  the  carrier's  outstanding  securities,  exclud- 
ing short  term  notes.  See  New  York,  NJi.  i- 
H.R.  Co.  Notes.  207  I.C.C.  560.  Thus  a  rall- 
roful  with  •1.000.000  of  outstanding  securities 
m.iy  issue  not  more  than  a  total  of  $50,000 
of  short  term  notes  under  this  exemption, 
whereas  a  motor  carrier,  under  the  same  cir- 
cumstances, may  issue  $200,000  or  short  term 
notes  c^,  If  It  bas  a  ltirg«  amotmt  of  McurltlM 


outstanding,  U  may  Issue  not  exceeding  5 
percent  of  short  term  notes  under  the  section 
20a (9)  exemption,  whichever  Is  the  greater. 
.^2(b) 
We  recommend  that  Part  III  of  the  Inter- 
state Commerce  Act  be  amended  by  adding 
a  new  section  3'03(m)  which  would  exempt 
transportation  authorized  by  the  Secretary 
of  the  Interior  in  and  about  national  parks 
and  monuments  from  certification  or  eco- 
nomic regulation. 

The  need  for  such  legislation  was  empha- 
sized by  a  recent  situation  called  to  our  at- 
tention by  Senator  Goldwater.  Canyon  Tours, 
Inc.,  has  operated  sightseeing  boats  on  the 
Colorado  River  from  Lee's  Perry  In  Arizona 
for  more  than  25  years.  Since  the  construc- 
tion of  Glen  Canyon  E>am  and  the  forma- 
tion of  Lake  Powell,  it  has  operated  on  Lake 
Powell  from  Wahweap,  Ariz.,  to  all  points  on 
Lake  Powell,  both  In  UUh  and  Arizona,  and 
then  returning  them  to  Wahweap.  Oiiera- 
tions  on  Lake  Powell,  which  is  located  within 
a  national  park,  are  subject  to  the  Jurisdic- 
tion of  the  Department  of  Interior  National 
Park  Service.  The  Department  of  Interior 
awards  the  franchises  and  supervises  the 
rates  applicable  to  such  operations.  It  ad- 
ministers all  commercial  and  recreational  ac- 
tivities on  Lake  Powell  and  In  granting  a 
concession  to  Canyon  Tours,  Inc.,  It  has 
charged  the  carrier  with  the  responsibility 
of  meeting  the  public  demand  for  water 
tours  on  the  Lake.  In  addition  to  being  sub- 
ject to  the  Jurisdiction  of  the  Department  of 
Interior,  Canyon  Tours.  Inc..  is  also  subject 
to  the  Jurisdiction  of  this  Commission  under 
Section  302(1)  (1)  at  the  Act,  for  It  operates 
as  a  common  carrier  by  water  between  points 
In  Utah  and  Arizona.  The  fact  that  no  pas- 
sengers are  discharged  across  State  lines  does 
not  relieve  this  Commission  of  the  duty  of 
exercising  such  Jurisdiction.  The  Act  now 
contains  no  provision  which  would  permit 
this  Commission  to  refrain  from  exercising 
Jurisdiction  in  this  situation. 

We  believe  that  a  new  section  303 (m) 
should  be  added  to  make  inapplicable  the 
provisions  of  part  III  to  transportation  au- 
thorized by  the  Secretary  of  the  Interior  of 
persons  In  and  about  the  national  parks  and 
national  monuments.  There  Is  no  reason  why 
this  kind  of  transportation  should  be  sub- 
ject to  either  certification  or  economic  regu- 
lation. 

We  recommend  that  section  1(15)  of  the 
Interstate  Commerce  Act  be  amended  so  as 
to  permit  the  imposition  of  a  penalty  charge 
upon  a  railroad's  use  of  the  cars  of  another 
line  whenever  uii  emergency  s'nortuge  of 
such  equipment  exists  or  is  threatened. 

We  believe  that  we  should  be  given  the 
authority  under  our  emergency  powers  In 
section  1(15)  of  the  Act  to  Impose  a  penalty 
or  emergency  charge  upon  a  railroad's  use 
of  the  cars  of  another  line  whenever  an 
emergency  shortage  of  such  equipment  ex- 
ists or  Is  threatened.  This  would  enlarge  our 
statutory  base  of  emergency  powers.  The 
charge  could  be  applicable  to  any  type  of 
freight  car  In  any  section  of  the  country 
during  an  emergency  or  threatened  emer- 
gency. If  the  charge  Is  calculated  to  relieve 
such  shortage  or  threatened  shortage  by 
promoting  the  expeditious  movement,  dis- 
tribution. Interchange  or  return  of  freight 
cars.  The  additional  charge  would  be  paid 
to  the  owners;  failure  to  make  such  pay- 
ments would  subject  the  debtor  carrier  sub- 
ject to  the  penalty  provisions  of  section 
1(17)  of  the  Act.  Increased  car  utilization  and 
ownership  are  of  prime  Importance  at  this 
time:  hence,  we  believe  that  this  additional 
statutory  tool  Is  needed  to  meet  this  end. 
This  proposal  Is  very  similar  to  section  4  of 
3.  3223  Introduced  Into  the  9l8t  Congress  by 
Senator  Magnuson  on  December  9,  1969.  and 
Is  aimed  at  helping  to  solve  the  Nation's 
freight  car  problems  by  making  more  cars 
available  through  enTorced  better  utilization. 


The  proposal  would  give  a  clear  statutory 
basis  to  our  authority  to  Impose  a  penalty 
per  diem  charge  during  times  of  emergency  or 
threatened  emergencies  This  could  be  Im- 
posed upon  carriers  for  substandard  utiliza- 
tion or  misuse  of  equipment.  Presently  there 
is  legislation  pending  before  the  Congress 
concerning  railroad  freight  cars  and  other 
equipment.  Granting  the  Conmilsslon  the 
authority  sought  herein  would  provide  us 
with  an  additional  tool  to  alleviate  the 
overall  problem.  The  authority  herein  would 
be  utilized  In  a  similar  manner  as  car  serv- 
ice orders  and  would  let  the  Commission 
act  in  a  preventive  manner. 

c 

We  recommend  that  section  212(a)  of  the 
Interstate  Commerce  Act  be  amended:  (fi 
to  make  motor  carrier  operating  authorities 
subject  to  suspension,  change,  or  revocation 
for  willful  failure  to  comply  with  any  pro- 
vision  of  Chapter  39,  title  18,  United  States 
Code,  Explosives  and  Other  Dangerous  Arti- 
cles; and  [2)  to  provide  that  the  Commis- 
sion may,  upon  reasonable  notice,  suspend 
motor  carrier  operating  authorities  for  fail- 
ure to  comply  with  insurance  regulations  is- 
sued by  it  pursuant  to  section  215  thereof. 

Section  6(e)  (4)  of  the  Department  of 
Transportation  Act  transferred  the  Commis- 
sion's authority  relating  to  explosives  and 
other  dangerous  articles  to  the  Department 
of  Transportation.  Nevertheless,  we  should 
have  the  authority  to  suspend  and  revoke 
certificates  for  serious  violations  of  such  Act. 
Consequently,  section  212(a)  should  be 
amended  to  give  the  Commission  this  au- 
thority. 

The  second  proviso  In  section  212(a)  pro- 
vides for  the  suspension,  upon  notice,  but 
without  hearing,  of  motor  carriers'  and  brok- 
ers' operating  authorities  for  failure  to  com- 
ply with  brokerage  bond  regulations  and  tar- 
iff publishing  rules.  It  does  not  provide  for 
suspension  on  short  notice  for  failure  to 
maintain  proof  of  cargo,  publlc-llablUty,  and 
property-damage  Insurance  under  section 
215.  As  a  result,  the  only  remedy  presently 
available  under  section  212(a)  Is  revocation 
of  the  carriers'  authority.  All  Insurance  fil- 
ings made  with  the  Commission  are  on  a 
"continuous  until  cancelled"  basis  with  a 
minimum  thirty-day  cancellation  provision. 
The  motor  carrier  Is  Immediately  notified  of 
an  Insurance  cancellation  and  has  ample 
time  to  make  new  arrangements.  If  replace- 
ment Insurance  Is  not  received  by  the  can- 
cellation date,  we  now  must  commence 
lengthy  and  time-consuming  show  cause  pro- 
ceedings to  obtain  compliance  or  to  revoke 
the  operating  authority.  Approximately  400 
such  proceedliigs  are  commenced  annually. 
The  public  may  be  adversely  affected  should 
losses  occur  during  these  proceedings.  Sec- 
tion 410(f)  Is  a  counterpart  of  section  212 
(a)  and  contains  a  provision  similar  to  the 
second  proviso  of  section  212(a).  The  second 
proviso  In  section  410(f),  however,  provides 
for  suspension  on  short  notice  of  freight 
forwarder  permits  for  failure  to  comply  with 
the  cargo  insurance  provisions  under  section 
403(c)  and  the  public-liability  and  property- 
damage  Insurance  provisions  Under  section 
403(d).  Our  recommendation  would  bring 
section  312(a)  Into  further  conformity  with 
section  410(f)  by  removing  this  distinction. 
There  Is  as  much  reason  to  require  motor 
carriers  to  keep  their  cargo  and  public-lia- 
bility and  property-damage  insurance  in 
force  as  there  is  to  require  freight  forwarders 
to  keep  their  Insurance  in  effect.  It  is  there- 
fore desirable  in  the  public  Interest  that  the 
Commission  have  the  authority  to  suspend 
motor  carrier  rights,  on  short  notice,  when 
insurance  lapses,  or  Is  cancelled  without  re- 
placement, until  compliance  is  effected.  The 
prospect  of  such  action  by  the  Commission 
should  act  as  a  deterrent  to  violations  of  thii 
nature.  An  investigation  under  section  204(c) 
is  not  s*tlsIactory  since  such  proceedings  can 
be  lengthy  and  the  public  may  be  adTvreely 
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affected  should  losses  occur  while  It  Is  pend- 
ing. 

The  amendments  to  section  212(a)  would 
enable  the  Commission  to  administer  the  en- 
forcement provisions  of  Part  II  of  the  Act 
more  effectively. 

D-l 

We  recommend  that  a  new  section  1(23) 
(b)  be  enacted  so  as  to  empower  the  Com- 
mission to  temporarily  authorize  the  acqui- 
sition of  one  railroad  by  another  pending  a 
final  determination  of  an  underlying  perma- 
nent application. 

Section  210(b)  of  the  Act  empowers  the 
Commission  to  grant  temporary  authority  to 
tlie  consolidation  or  merger  of  the  properties 
of  two  or  more  motor  carriers,  or  of  a  pur- 
chase, lease,  or  contract  to  operate  the  prop- 
erties of  one  or  more  motor  carriers.  If  It 
should  appear  that  failure  to  grant  such 
temporary  authority  may  result  in  destruc- 
tion of  or  Injury  to  such  motor  carrier  prop- 
erties sought  to  be  acquired,  or  to  Interfere 
substantially  with  their  future  usefulness 
In  the  performance  of  adequate  and  continu- 
ous service  to  the  public  pending  disposition 
of  the  application  for  permanent  authority. 
The  Act  does  not  grant  the  Commission  sim- 
ilar authority  with  respect  to  railroad  car- 
riers, and  we  propose  that  the  Act  be 
amended  to  provide  for  such  temporary  au- 
thority in  railroad  proceedings. 

Applications  for  permanent  authority  to 
consolidate  or  merge  the  properties  of  two 
or  more  railroads,  or  for  the  purchase,  lease, 
or  contract  to  operate  the  properties  of  one 
or  more  railroads  generally  Involve  pro- 
longed proceedings  while  applicants  and 
protestants  present  and  develop  their  cases. 
A  period  of  several  years  Is  not  unusual  par- 
ticularly where  the  parties  appeal  the  result.<; 
through  the  various  courts  as  frequently  oc- 
curs. In  the  meantime,  a  raili-oad  applicant 
often  continues  to  deteriorate  financially. 
Its  maintenance  is  neglected,  and  Its  service 
to  the  public  impaired.  \Vc  propose  that  the 
Commission  be  granted  the  dli-cretionary  au- 
thority to  grant  temporary  authority  in  ap- 
propriate cases  pending  dlspjosltlon  of  the 
application  for  permanent  authority.  Such 
authority  would  particularly  be  helpful  In 
proceedings  where  financially  viable  rail- 
roads seek  to  acquire  through  merger,  con- 
trol or  purchase,  the  properties  of  financially 
troubled  railroads.  This  would  help  avoid 
deterioration  resulting  from  delay  In  proc- 
essing applications  and  would  equalize  the 
treatment  of  motor  and  rail  carriers. 

We  recommend  that  a  new  section  1(23) 
(a)  be  enacted  so  as  to  empower  the  Com- 
mission to  grant  temporary  operating  au- 
thority to  railroads,  pending  the  Commis- 
sion's determinaticm  of  corresponding  appli- 
cation for  permanent  operating  authority. 

Under  the  Interstate  Commerce  Act,  as 
presently  worded,  the  Commission  cannot 
authorize  temporary  railroad  operations. 
Section  210(a)  of  the  Act  empowers  the 
Commission  to  grant  temporary  authority  to 
motor  carriers  to  operate  where  there  is  an 
immediate  and  urgent  need,  pending  dis- 
position of  an  application  for  permanent  au- 
thority. Similar  authority  with  respect  to 
railroad  operations  is  highly  desirable  since 
applications  for  permanent  authority  fre- 
quently require  a  long  period  of  time  to  be 
processed,  and  in  the  meantime  there  is  a 
danger  that  the  public  could  be  denied  es- 
sential railroad  service.  Such  tempwrary  au- 
thority is  particiilarly  needed  with  respect 
to  railroads  In  reorganization.  The  United 
States  District  Courts  In  several  railroad  re- 
organization proceedings  have  indicated 
from  time  to  time  that  they  would  dismiss 
the  reorganization  proceeding  before  the 
Court  and  liquidate  the  debtor  railroad  in 
the  event  such  raUroad  ran  out  of  cash  to 
operate.  If  such  a  point  were  reached  it 
would  be  highly  important  that  the  Cocn- 
mlBslon  be  able  to  grtint  temporary  authority 


to  other  railrcxids  to  operate  essential  rail 
service  of  the  debtor  railroad,  so  as  to  avoid 
the  lapse  of  service  pending  disposition  of 
an  application  for  permanent  authority. 
Such  authority  was  urgently  needed  In  the 
past  when  the  New  York,  Ontario  and  West- 
em  Railroad  Company  and  the  Tennessee 
Central  Railroad  ceased  operations  due  to 
lack  of  funds. 

E 

We  recommend  that  section  216{g)  of  tiie 
Interstate  Commerce  Act  be  amended  so  as 
to  provide  this  Comjnission  ivith  statutory 
authority  to  impose  refund  provisions  in  pro- 
cet  dings  involving  prep  scd  increases  in  rates 
or  cliarges  of  motor  carriers. 

Part  I  of  the  act,  section  15(7),  contains 
the  authority  for  the  Commission  to  investi- 
gate a  proposed  rate,  charge,  and  so  forth. 
Ancillary  to  this  atUhority  are  the  further 
provisions  of  that  section  permitting  the 
Commission  to  suspend  the  operation  of  the 
proposal  fcr  a  period  nut  to  exceed  s.-ven 
moiUhs.  If  the  investigation  has  not  been 
concluded  within  the  suspension  period,  sec- 
tion 15(7)  requires  that  the  proposed  r.ilc. 
charge,  etc..  be  allowed  to  go  into  effect. 
However,  where  un  increase  In  a  rale  or 
cliar^e  fur  the  transportation  of  properly 
bee  )nies  filectlve  In  the  course  of  an  investi- 
gation, section  15(7)  empowers  the  Cominlh- 
slon  to  require  by  order  that  tlie  carriers 
keep  aii  accurate  account  of  all  amounts  re- 
ceived by  virtue  of  the  increase.  Upon  the 
conclusion  of  the  investigation,  the  Commis- 
.sion  may  then  order  the  carrier,  to  the  ex- 
tent the  proposed  rate  or  charge  is  found 
not  Justified,  to  make  refunds  with  Interest 
to  the  persons  in  whose  behalf  such  amounts 
were  paid. 

Section  216(g)  of  Part  II  is  tl.e  analog  to 
station  15(7).  However,  section  216ig)  does 
not  contain  the  accounting  and  reiund  pnj- 
viiioiis  as  ao  adjunct  to  the  investigation  and 
suspension  authority.  As  their  costs  con- 
tinue to  escalate,  motor  carriers  are  filing 
petitions  for  increases  in  rates  more  fre- 
quently. Certainly,  after  more  than  35  years 
of  regulation,  the  motor  carriers  should  no 
longer  be  sheltered  from  such  provisions. 
The  authority  sought,  It  should  be  noted, 
would  only  disturb  the  status  quo  to  the  ex- 
tent that  the  Increases  are  later  found  to 
be  unwarranted.  In  these  circumstances,  we 
believe  that  shippers  moving  their  property 
by  motor  carrier  should  be  afforded  at  least 
as  much  protection  as  shippers  by  railroad. 

The  proposed  amendment  to  section  216(g) 
is  identical  to  the  provisions  currently  In 
section  15(7) . 

F 

We  recommend  that  stciiuii  ■/  of  the  In- 
ter.stale  Commrice  Act  be  amended  ."o  as  to 
(jive  the  Commission  discretion  to  allow 
Uinc/-  and  :;hnrt-haul  departures  witen  in- 
vc!:t'.gution  is  unnecessary. 

Fourth  Section  relief  can  lie  granted  un- 
der the  p»-esent  statute  only  after  investi- 
gation with  the  Implicit  requirement  for  no- 
tice and  hearlnff.  Tlie  propteed  amendment 
would  give  the  Commission  statutory  discre- 
tion to  allow  long-  and  short-haul  dep.ir- 
turcs  whc:i  in\estigation  is  unnecessary, 
thus  affordiiig  fle.xiij  lity  in  railrcr>d  rate 
adjustments. 

G 

We  recommend  that  section  1114  of  Chap- 
t'-r  51.  lit'c  IS.  of  ikc  United  States  Code  be 
onicndi:d  s.)  as  t'>  ineiudc  ojjicers  and  em- 
plo'je:s  of  the  Intcrslale  Commerce  Coni- 
rnii-si'in. 

Employees  of  the  Bure-^u  vt  Enforcement 
and  of  the  Bureau  of  Opcra'..lon3  have  been 
subjected  to  abuse,  threat,  and  possible  in- 
jury while  in  the  performance  of  their  ofTi- 
cia!  duties.  Section  1114  cf  the  Criminal 
Code  is  designed  to  protect  odlcer.s  and  em- 
ployees of  tlie  United  States  while  those  per- 
sons are  performing  their  offlolal  duties.  The 
statute  la  specific  In  th«t  It  applies  only  i" 


those  officers  of  the  agencies  so  designated. 
We  believe  that  officers  and  employees  cf  the 
Interstate  Ccnimeree  Commission  should  be 
afford*  d  the  protection  offered  under  this 
section. 

A 

(Priority  Group  "B") 

IVc  recommend  that  section  17(2)  be 
amended  as  to  authorise  the  Commission  to 
delegate  to  qualified  individual  employees, 
including  transportation  economists  and  spe- 
cialists, those  matters  which  have  not  in- 
volved the  taking  of  testimony  at  a  public 
hearing  or  the  submUsion  of  evidence  by  op- 
posiig  parties  in  the  form  of  affidavits. 

In  addition  to  a  voluminous  number  of 
formal  caies,  we  are  responsible  under  t.'ie 
Act  for  nume.-ous  m.itters  cf  relatively  rou- 
tine and  spe.:lalized  nature.  For  example, 
matters  relaliiig  to  extensions  ol"  time  for 
filing  annual,  periodical,  or  special  reports; 
rejection  cf  tariff  publications  tor  failure  i"i 
give  lawful  notice  or  failure  to  comply  with 
our  regnlatio.-.s.  and  orders  assigning  cases 
for  hearing,  extending  dates  for  the  filing  ol 
pleadings  and  jxisiponlng  compliance  dates 
Except  with  respect  to  assismncnis  to  a  Di- 
vision or  an  Individual  Commissioner,  we 
may  now  under  section  17(2)  delegate  such 
functions  only  to  tliree-niaa  boards. 

When  applied  to  matters  of  the  type  de- 
scribed above,  the  mandatory  requirements 
of  se.'tion  17(2)  ;.re  unnecessary  and  unduly 
limit  our  authority  In  what  essentially  is  an 
administrative  area. 

The  proposed  recommendation  has  been 
narrowly  drawn  so  as  to  affect  only  the  proc- 
essing of  matters  which  have  not  Involved 
the  taking  of  testimony  at  a  public  hearing 
or  the  submission  of  evidence  by  opposing 
parties  In  the  form  of  affidavits.  This  would 
authorize  us  to  refer  such  matters  to  Indi- 
vidual employees  who  In  our  Judgment  would 
be  qualified  to  receive  such  delegations.  In 
addition  to  directors  and  assistant  directors 
of  bureaus,  examiners,  chiefs  of  sections,  and 
attorneys  who  are  now  eligible  under  exist- 
ing law  to  serve  on  employee  boards  and 
could  also  receive  Individual  delegations, 
such  personnel  as  accountants,  economists, 
and  other  transportation  specialists  as  we 
might  designate  could  receive  Individual 
delegations  to  handle  the  limited  range  of 
matters  covered  by  this  recommendation. 
The  amendment  makes  It  clear  that  the 
right  of  any  party  to  appeal  a  decision  of  an 
Individual  employee  to  the  Commission  or 
an  appellate  division  thereof  is  specifically 
preserved  in  the  same  manner  as  appeals 
from  decisions  of  employee  boards  under 
existing  law. 

Enactment  of  the  proposed  amendment  to 
section  17(2)  would  enable  us  to  utilize  key 
employees  more  effectively  and  would  con- 
tribute significantly  to  Improved  overall 
administrative  efficiency. 

B 

We  recommend  that  section  20a(12)  of  the 
Interstate  Commerce  Act  be  amended  so  as 
to  make  unnecessary  our  approval  of  inter- 
locking directorates  between  affiliated  car- 
riers, and  at  the  same  time,  clarify  that  Com- 
mission approval  must  be  obtained  for  inter- 
locking directorates  accomplished  through 
different  individuals  representing  a  business 
entity. 

We  fully  subscribe  to  the  idea,  now  em- 
bodied In  the  Interstate  Commerce  Act,  that 
we  be  apprised  of  and  approve  in  advance 
interlocking  directorates  between  carriers 
subject  to  our  Jurisdiction.  However,  where 
we  heretofore  have  authorized  the  one  car- 
rier to  acquire  control  of  the  other,  there 
seems  to  be  little  or  no  reason  why  we  should 
receive  and  act  on  applications  approving  the 
election  of  Interlocking  directorates  between 
such  affiliated  carriers.  We  propose  that  sec- 
tion 20a(12)  be  amended  so  as  to  make  our 
approval  tmnecesxary  In  suoh  drcumstanoes. 
At  the  same  time  we  suggest  that  the  law  be 
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amended  to  make  clear  that  our  approval 
must  be  obtained  for  Interlocking  director- 
ates accomplished  through  different  Individ- 
uals representing  a  single  firm,  partnership, 
oh  corporation. 

0-1 

We  recommend  that  section  660  of  the 
Criminal  Code  {18  U^.C.  i  660)  should  be 
amended  so  as  to  make  it  applicable  to  con- 
tract carriers  engaged  in  interstate  com- 
merce. 

We  believe  the  provisions  of  section  660 
of  the  Criminal  Code  should  be  made  ap- 
I^lcable  not  only  to  common  carriers  but  to 
contract  carriers,  persons  oontrolled  by,  con- 
trolling, or  under  common  control  with  such 
carriers  when  such  carriers  have  had  their 
moneys,  funds,  credits,  securities,  properties, 
or  Bfiseta  embezzled,  stolen,  or  willfully  ap- 
plied by  officers  or  employees  of  such  car- 
riers engaged  in  Interstate  commerce.  This 
section  Is  presently  applicable  only  to  com- 
mon carriers. 

c-a 

We  recommend  that  section  16 {9)  and 
{10)  of  the  Interstate  Commerce  Act  be 
amended  so  as  to  provide  civil  penalties 
whenever  there  is  a  failure  to  comply  tcith 
any  rules,  order,  or  regulation  of  this  Com- 
mission not  now  covered. 

Revision  of  sections  16(9)  and  (10)  Is 
necessary  to  provide  an  effective  forfeiture 
section  for  enforcement  of  an  Increased  num- 
ber of  types  of  violations  for  which  there 
would  be  an  alternative  civil  remedy  to  pres- 
ently existing  criminal  remedies.  This 
would  facilitate  use  of  the  Federal  Claims 
Collection  Act  of  1966  and  further  the  ob- 
jective of  that  act  by  relieving  the  courts 
of  relatively  less  Important  matters  that 
are  within  predictable  settlement  ranges. 
Minimum  fines  would  be  set  at  $1,000  and 
maxlmima  fines  at  $20,000  providing  realistic 
figures  for  the  very  large  rail  carriers. 

Courts  have  been  reluctant  to  impose 
criminal  penalties  for  some  offenses.  These 
amendments  would  Impose  civil  sanctions 
whenever  there  is  failure  to  comply  with  any 
rule,  order  or  regulation  of  the  Commission 
not  now  covered.  For  example,  section  6(7) 
which  Is  In  pari  materia  with  the  criminal 
provisions  of  the  Elklns  Act  can  only  be 
enforced  under  the  penal  provisions  of  sec- 
tion 10(1).  Many  enforcement  cases  brought 
under  the  criminal  provisions  of  the  Elklns 
Act  for  granting  rebates,  concessions,  ad- 
vantages, and  discriminations  would  equally 
be  subject  to  enforcement  in  connection  with 
section  6(7)  if  there  were  an  effective  civil 
forfeiture  provision  which  could  be  exercised 
against  rail  carriers.  Shippers  now  are  sub- 
ject to  a  treble  civil  forfeiture  provision 
under  the  Elklns  Act  while  carriers  are  not. 
Increased  civil  forfeitures  would  permit  the 
Commission  to  apply  an  expeditious,  cost- 
saving  enforcement  tool  under  Part  I  with 
respect  to  all  orders  and  regulations  where 
no  clvU  remedy  presently  exists. 

C-3 

We  recommend  that  section  10{1)  (2)  (3) 
and  {4)  of  the  Interstate  Commerce  Act  be 
amended  so  as  to  provide  for  m.inimum  fines 
for  violations  under  Part  I  of  the  Act. 

The  present  section  10(1)  falls  to  provide 
that  its  penal  sanctlon^i  shall  be  applicable  to 
violations  of  rules,  regulations,  requirements, 
and  orders  of  the  Commission  under  Part  I 
as  Is  true  under  sections  222 1 a),  317(a),  and 
417(a).  Rather,  these  sanctions  apply  only  to 
violations  of  the  statutory  provisions  them- 
selves, due  no  doubt  to  the  fact  that  many 
provisions  of  Part  I  contain  their  own  penal- 
ties. This  results  la  enforcement  loopholes. 
For  example,  there  is  no  direct  penal  sanction 
for  violation  of  a  Section  6  order  or  for  orders 
issued  under  other  sections  of  Part  I. 

The  penalty  provisions  of  these  sections 
have  not  been  ooade  use  of  la  recent  times  be- 
oMiM  of  the  MMMice  of  a  minimum  amount 
specified  therein.  Instead,  recourse  has  been 
bad  In  most  situations  to  the  provisions  of 


the  Elklns  Act  or  to  other  penalty  provisions 
such  as  contained  In  section  16(8)  of  the 
Interstate  Commerce  Act.  both,  however,  con- 
tain extremely  heavy  mandatory  penalty  pro- 
visions and,  thus,  are  not  as  well  designed  as 
could  be  in  dealing  with  less  serious  viola- 
tions. For  example,  failure  to  observe  the 
Commission's  credit  regulations  by  a  rsUl  car- 
rier may  result  In  evidence  of  literally  hun- 
dreds of  thousands  of  dollars  of  such  viola- 
tions. In  some  Instances,  the  enforcement 
action  has  been  taken  under  section  16(8)  of 
the  Act  which  calls  for  a  mandatory  penalty 
of  $5,000  for  each  offense.  This  sum  would 
seem  to  be  totally  out  of  proportion  to  the 
type  of  violation  involved  and  a  lower  penalty 
under  a  different  section  would  represent  a 
helpful  enforcement  procedure.  Most  of  the 
provisions  found  in  other  sectioi:^  of  Part  I 
prescribing  penalties  specify  minimum 
amounts,  such  as  section  1(17)  (a)  and  com- 
parable provisions  of  penalty  sections  of 
Parts  II.  Ill,  and  IV  of  the  Act  alsu  prescribe 
more  penalties.  Hence,  it  would  seem  to  be  in 
the  public  Interest  to  make  these  sections 
uniform  to  penalty  provisions  In  other  parts 
of  the  Act. 

C-4 

We  recommend  that  section  421(a)  of  the 
Interstate  Commerce  Act  be  amended  so  as 
to  provide  a  minimum  fine  for  first  offenses 
by  freight  forwarders. 

The  present  maximum  penalty  of  $100  for 
a  first  offense  by  a  freight  forwarder,  as  pro- 
vided in  section  421(a),  makes  it  difficult  for 
the  Government  to  prosecute  first  offenders, 
since  the  cost  of  prosecution  will  be  sub- 
stantially more  than  it  can  hope  to  derive 
from  the  Imposition  of  a  penalty. 

The  present  maximum  penalty  has  been 
in  existence  since  1942  and  is  not  a  suffi- 
cient deterrent  to  restrain  violations  by 
freight  forwarders.  The  increased  minlmiun 
and  maximum  fines  of  $100  and  $500  for  the 
first  offense  and  $200  and  $500  for  any  subse- 
quent offenses  are  Identical  to  those  fines 
presently  assessed  against  motor  carriers 
under  section  222(a).  Addition  of  the  mini- 
mum fine  to  the  statute  will  make  It  eco- 
nomically feasible  to  prosecute  violations  by 
freight  forwarders. 

o 

We  recommend  that  section  1(1)  of  the 
Interstate  Commerce  Act  be  amended  to  pro- 
vide the  Commission  with  jurisdiction  over 
transportation  in  the  United  States  when 
the  movement  is  between  two  foreign  coun- 
tries through  the  United  States. 

At  the  present  time  it  Is  possible  for  rail- 
roads to  discriminate  against  domestic  ship- 
pers by  according  unwarranted  rate  conces- 
sions to  shipi>er3  between  points  in  foreign 
countries,  for  we  have  no  Jurisdiction  over 
such  transportation,  even  to  the  extent  that 
it  is  performed  within  the  United  States. 
This  regulatory  gap  has  not  loomed  large 
heretofore,  when  the  only  rail  movements 
between  points  In  foreign  countries  have 
been  between  Mexico  and  Canada.  Now,  how- 
ever, the  development  of  containerized  traf- 
fic and  the  concept  of  land-bridge  trans- 
portation between  European  and  Asian 
p.ilnts  gives  this  matter  some  Importance. 
We  suggest  that  section  1(1)  of  the  Act  be 
amended  to  complete  our  regulatory  Juris- 
diction over  railroad  transportation  within 
the  United  States. 
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A.  Exemption  authority. 
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'  In  addition  to  the  proposals  previously 
submitted  to  the  92nd  Con(,Tess  by  the  Inter- 
state Commerce  Commission,  this  BUI  con- 
stitutes the  remainder  of  the  legislative  rec- 
ommendations by  the  Commission  to  the 
First  Session  of  the  92nd  Congress.  To  avoid 
confusion  the  composite  Bill  amends  the 
Interstate  Commerce  Act  chronologically,  but 
for  the  convenience  of  the  Committee  we 
have  listed  the  various  recommendations  In 
descending  importance  In  the  above  outline. 
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Act,  sec.  1(15);  proposed  bill,  sec.  3. 

C.  Suspension  and  revocation  of  motor 
carrier  operating  authorities  for  non-compli- 
ance with  regulations: 

Act.  sec.  212(a);  proposed  bill,  sec.  13. 

D.  Temporary  authority  under  Part  I: 

1.  Merger  and  acquisition  cases: 

Act,  sec.  1(23)  (b);  proposed  bUl,  sec.  4. 

2.  Operating  authority  cases: 

Act,  sec.  1  (23)  (a) ;  proposed  bill.  sec.  4. 

E.  Extension  of  refund  provisions  to  motor 
carriers : 

Act.  sec.  216(g);    proposed  bill,  sec.   14. 

F.  Fourth  Section  relief  without  hearings : 
Act,  sec.  4;  proposed  bill,  sec.  5. 

G.  Protection  for  Commission  employees : 
Act,  sec.  Sec.  1114.  Ch.  51.  title  18,  U.S.C.; 

proposed  bill.  sec.  50. 

Priority  Group  "B" 

A.  Delegation  of  authority  to  individual 
employees: 

Act.  sec.   17(2);    proposed  bill,  sec.  9. 

B.  Revision  of  provisions  relating  to  inter- 
locking directorates: 

Act.  sec.  20(a)  (12);  proposed  bill,  sec.  11. 

C.  Enforcement  measures : 

1.  Extension  of  criminal  i>enaltles  to  em- 
ployees of  contract  carriers: 

Act,  sec.  (660  Criminal  Code);  proposed 
bill.  sec.  19. 

2.  Extension  of  civil  forfeiture  provisions: 
Act,  sees.   16(9)    and   (10);   proposed  bill, 

sec.  8. 

3.  Extension  of  criminal  sanctions  to  Part 
I  rule  violations;   Increase  level  of  fines: 

Act,  sees.  10(1),  (2).  (3),  &  (4);  proposed 
bill,  sec.  6. 

4.  Increase  fines  under  Part  IV: 

Act,  sec.  421  (a) ;  proposed  bill,  sec.  18. 

D.  Rate  regulation  for  foreign  shipments 
(land  bridge)  : 

Act,  sec.  1(1);  proposed  bill.  sec.  2. 


By  Mr.  MAGNUSON  (by  request)  : 
S.  3240.  A  bill  to  amend  the  Ti-anspor- 
tation  Act  of  1940.  as  amended,  to  fa- 
cilitate the  payment  of  transportation 
charges.  Referred  to  the  Committee  on 
Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce, by  request,  for  appiopriate  ref- 
erence, a  bill  to  amend  the  Transporta- 
tion Act  of  1940,  as  amended,  to  facili- 
tate the  payment  of  transportation 
charges,  and  ask  unanimous  consent  that 
the  letter  of  transmittal  be  printed  in  the 
Record  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  foUowis: 

S.  3240 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
322  of  the  Transportation  Act  of  1940.  as 
amended,  49  U.S.C.  66.  is  hereby  further 
amended  as  follows: 

(a)  By  Inserting  after  the  section  desig- 
nation the  letter  "(a)";  by  changing  the 
first  sentence  to  read:  "Subject  to  such 
standards  as  shall  be  promulgated  Jointly 
by  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  States 
payment  for  transportation  of  persor.s  or 
property  for  or  on  behalf  of  the  United 
States  by  any  carrier  or  forwarder  shall  be 
made  upon  presentation  of  bills  therefor, 
prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  hxit  the  right  is  reserved 
to  the  United  States  Government  to  deduct 
the  amount  of  any  overcharge  by  any  car- 
rier or  forwarder  from  any  amount  sub- 
sequently found  to  be  due  such  carrier  or 
forwarder.":  deleting  the  portion  of  the  sec- 
ond sentence  preceding  the  colon  and  sub- 
stituting therefor  the  following:  "The  term 
'overcharges'  shall  be  deemed  to  mean 
charges   for   transportation   services   in   ex- 


cess of  those  applicable  thereto  under  tariffs 
lawfully  on  file  with  the  Interstate  Com- 
merce Commission,  the  Civil  Aeronautics 
Board,  the  Federal  Maritime  Commission, 
and  any  state  transportation  regulatory 
agency,  and  charges  In  excess  of  those  ap- 
plicable thereto  under  rates,  fares,  and 
charges  established  pursuant  to  section  22  of 
the  Interstate  Commerce  Act.  as  amend- 
ed, or  other  equivalent  contract,  arrange- 
ment, or  exemption  from  regulation". 

(b)  By  adding  the  following  new  subsec- 
tions to  the  section: 

"(b)  Pursuant  to  regulations  prescribwl 
by  the  head  of  a  Government  agency  or  nls 
designee  ai;d  In  conformity  with  such  stand- 
ards as  shall  be  promulgated  Jointlv  by  the 
Secretary  cf  tlie  Treasury  and  the  Comp- 
troller Gen;ral  of  the  United  States,  bills 
for  passenger  or  freight  transportation  serv- 
ices to  be  furnished  the  United  States  by 
any  carrier  or  forwarder  may  be  paid  In 
advance  of  completion  of  the  services,  with- 
out regard  to  section  3648  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  529).  Pro- 
vided, that  such  carrier  or  forwarder  has 
l.ssued  the  usual  ticket,  receipt,  bill  of  laa- 
ing.  or  equivalent  document  covering  the 
service  involved,  subject  to  later  recovery  by 
deduction  or  otherwise  of  any  payments 
made  for  any  services  not  received  as  or- 
dered by  the  United  States. 

(c)  The  term  'head  of  a  Government 
agency'  means  any  individual  or  group  of 
Individuals  having  final  decision-making  re- 
sponsibility for  any  department,  commission, 
board,  service.  Government  corporation.  In- 
strumentality, or  other  establishment  or 
body  In  the  United  States  Government. 

"(d)  This  act  shall  be  known  as  the  Trans- 
portation Payment  Act  of  1972." 

General  Services  Administration, 

Washington,  DC,  January  7,  1972. 
Hon.  Spiro  T.  Agnew, 
President  of  the  Senate,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith,  for  referral  to  the  appropriate  Com- 
mittee, a  draft  of  legislation  "To  amend  the 
Transportation  Act  of  1940,  as  amended,  to 
facilitate  the  payment  of  transportation 
charges." 

The  proposed  legislation  is  an  outgrowth  of 
the  Joint  Agency  Transportation  Study  Re- 
port (December  1969)  on  procuring,  paying, 
auditing,  and  settling  civil  agency  freight 
and  passenger  transportation  senices.  The 
study  was  initiated  In  April  1968  as  a  result 
of  numerous  complaints  received  from  the 
common  carrier  Industry  regarding  delays 
and  other  problems  the  carriers  were  expe- 
riencing la  receiving  payments  from  civilian 
agencies  for  transportation  services.  It  was 
conducted  under  the  sponsorship  of  the  Joint 
Financial  Management  Improvement  Pro- 
gram, the  leadership  of  which  is  provided  by 
the  Secretary  of  the  Treasury,  the  Director 
of  the  Office  of  Management  and  Budget,  the 
Comptroller  General  of  the  United  States, 
and  the  Chairman  of  the  Civil  Service  Com- 
mission. 

The  report  proposes  substantial  changes  In 
policies  and  procedures,  many  of  which  have 
been  In  existence  over  many  years.  The  pro- 
posed changes  will  eliminate  or  alleviate 
problems  both  costly  and  cumbersome  to  the 
Government  and  the  carriers.  This  will  be 
accomplished  by  facilitating  preparation  or 
elimination  of  documentation,  simplification 
of  transportation  procurement  practices,  re- 
duction In  number  of  lost  Government  bills 
of  lading.  Improvement  of  administrative  and 
financial  flexibility,  reduction  of  billing  prob- 
lems, and  facilitation  of  the  audit  function. 
The  report  contains  58  recommendations  for 
Improving  the  conduct  of  the  Government's 
transportation  business  In  both  the  freight 
and  passenger  fields  which,  when  fully  Imple- 
mented, will  save  an  estimated  $8  6  million 
annually. 


GSA's  Transportation  and  Communications 
Service  has  responded  to  the  report  by  estab- 
lishing a  special  projects  division  In  Its  Office 
of  Transportation  to  participate  in  the  Gov- 
ernment-wide implementation  of  the  JATS 
program.  However,  of  the  58  recommenda- 
tions contained  in  the  report,  it  is  the  opin- 
ion of  GAO  that  three  may  not  be  imple- 
mented without  changing  existing  law.  These 
recommendations  are  as  follows: 

(a)  That  the  General  Services  Admlnstra- 
tlon's  current  system  of  computer  printed 
Goverrunent  bills  of  lading  be  further  refined 
to  show  actual,  rather  than  estimated,  trans- 
portation charges,  and  that  payment  be  made 
to  the  carriers  on  a  periodic  basis,  without 
the  necessity  of  carrier  billing.  This  would 
reduce  sharply  the  administrative  costs  of 
both  the  Government  and  the  carrier. 

(b)  That  the  Consignee's  Certificate  of 
Delivery  be  eliminated  from  the  Government 
BUI  of  Lading  and  a  carrier's  certificate  of 
delivery  be  substituted  therefor.  Other  more 
effective  types  of  shipment  controls,  such  as 
receiving  reports  and  loss  and  damage  reports, 
have  rendered  this  consignee's  certificate  un- 
necessary. 

(c)  That  Government  agencies  be  author- 
ized to  pay  at  origin,  from  imprest  funds  for 
domestic  freight,  charges  not  exceeding  $25 
on  commercial  bills  of  lading,  provided  ap- 
propriate records  of  such  transactions  are 
maintained  to  permit  audit  by  the  General 
Accounting  Office.  This  would  reduce  the 
workload  for  both  the  Government  and  the 
carriers,  greatly  reducing  the  costs  of  docu- 
mentation, which  are  sometimes  more  than 
the   cost   of   the   transportation  service. 

Section  3648  of  the  Revised  St.atutes,  which 
has  governed  transportation  payment  policies, 
practices,  and  procedures  since  1823,  prohib- 
its the  government  from  making  payment 
in  advance  of  the  receipt  of  goods  and  serv- 
ices. In  the  case  of  transportation,  this  re- 
quires documentation  procedures  and  ac- 
counting processes  which  are  costly  to  the 
Government  and  burdensome  to  the  carriers. 
Inasmuch  as  they  delay  payments  for  Inordi- 
nately long  periods  of  time.  The  draft  bill 
would  amend  section  322  of  the  Transporta- 
tion Act  of  1940,  as  amended,  49  VS.C.  66,  to 
provide  for  the  payment  of  transportation 
charges  without  regard  to  section  3648  of  the 
Revised  Statutes,  thus  permitting  the  imple- 
mentation of  the  three  recommendations  of 
the  Joint  Agency  Transportation  Study  Re- 
port, to  the  benefit  of  the  Federal  Govern- 
ment and  the  carriers  alike. 

Abuse  of  the  privilege  would  be  precluded 
under  the  draft  bill  by  Joint  regulations  of 
the  Secretary  of  the  Tteasury  and  the  Comp- 
troller General  of  the  United  States,  which 
would  Insure  that  prepayment  is  not  ex- 
pected to  become  the  rule,  but  is  rather  an 
exception,  and  by  a  provl.Mon  that  any  over- 
charge by  a  carrier  could  be  deducted  from 
any  amount  subsequently  due  the  carrier. 

We  urge  prompt  and  favorable  considera- 
tion of  the  draft  bill. 

The  Office  of  Management  and  Budget  has 
advised  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  submission  of  this  proposed  legislation 
to  the  Congrees. 
Sincerely, 

Hakou)  S.  Trxmmek,  Jr., 
Assistant  Administrator. 


By  Mr.  MAGNUSON  ( by  request )  : 
S  3241.  A  bill  to  authorize  appropria- 
tions for  the  procurement  of  vessels  and 
aircraft  and  construction  of  shore  and 
offshore  establishments,  and  to  authorize 
the  average  annual  active  duty  personnel 
strength  for  the  Coast  Guard  Referred  to 
the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce by  reque.«;t.  for  appropriate  refer- 
ence, a  bill  to  authorize  appropriations 
for  the  procurement  of  vessels  and  air- 
craft and  construction  of  shore  and  off- 
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shore  establishments,  and  to  authorize 
the  average  annual  active  duty  personnel 
strenfrth  for  the  Coast  Guard,  and  ask 
unanimoas  consent  that  the  letter  of 
trahsmittal  be  printed  in  the  Record  with 
the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record.  a.s  follows: 

S.  3241 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  fundj 
are  hereby  authorized  to  be  approprlnted  for 
fiscal  year  1973  for  the  use  of  the  Coast  Guard 
as  follows: 

Vessels 

For  procurement  and  Increasing  capability 
of  vessels.  $81,070,000. 

A.  Procurement. 

( 1 )   replace  one  Icebreaker. 

B.  Increasing  capability 

(1)  renovate  and  improve  selected  buoy 
tenders. 

(2)  conduct  major  repairs  on  cutter  (polar 
Icebreaker)  Glacier. 

(3)  renovate  two  Wind  class  polar  Icebreak- 
ers for  Interim  service. 

(4)  abate  pollution  from  ves.sels. 

.\lrcraft 
For  procurement  and  extension  of  service 
life  of  aircraft.  $11,600,000. 

A.  Procurement. 

(1)   two  long  range  search  aircraft. 

B.  Extension  of  ser\-lce  life. 

(1)  repair  outer  wings  on  nine  HC-130 
aircraft. 

For  establishment  or  development  of  In- 
stallations and  facilities  by  acquisition,  con- 
struction, conversion,  extension,  or  installa- 
tion of  permanent  or  temporary  public  works. 
Including  the  preparation  of  sites  and  fur- 
nishing of  appurtenances,  utilities,  and 
equipment  for  the  following,  $42,990,000. 

(1)  Marshfield  and  Otis  Air  Force  Base, 
Massachusetts:  modernize  radio  station  fa- 
cilities: 

(2)  Brooklyn,  New  York:  construct  bar- 
racks and  messing  facility  at  air  station; 

(3)  Port  Hancock,  New  Jersey:  rebuild 
Sandy  Hook  Station; 

(4)  Portsmouth,  Virginia:  construct  new 
base   (phase  n) ; 

(5)  Islamorada.  Florida:  construct  perma- 
nent facilities: 

(6)  Monterey,  California;  rebuild  Mon- 
terey Station  and  construct  moorings  at 
Santa  Cruz; 

(7)  Coos  Bay.  Oregon:  construct  new  air 
station; 

(8)  Cape  May,  New  Jersey:  expand  elec- 
trical capacity  at  training  center; 

(9)  Yorktown,  Virginia:  construct  bar- 
racks at  training  center; 

(10)  Cocoa  Beach.  Florida:  esUblUh  C-130 
aircraft  facility  at  Patrick  Air  Force  Base; 

(11)  Port  Pierce,  Florida:  rebuUd  station: 

(12)  Port  Isabel,  Texas:  renovate  station; 

(13)  Dana.  Indiana:  renovate  barracks  at 
Loran  Station: 

(14)  Various  locations:  abate  pollution 
from  stations: 

(15)  Washington.  District  of  Columbia: 
procure  and  Install  National  Response  Center 
Information  System  equipment; 

(16)  Various  locations:  aids  to  navigation 
projects  on  selected  waterways; 

(17)  Various  locations:  automate  light 
stations: 

(18)  Presque  Isle.  Maine:  construct  station 
for  Loran-C  development  project; 

(19)  Houston,  Texas:  establish  marine 
traffic  control  system; 

(20)  Various  locations:  public  family 
quarters; 

(21)  Various  locations:  advance  planning, 
survey,   design,    and   architectural    services; 


project  administration  costs;  acquire  sites  In 
connection  with  projects  not  otherwise  au- 
thorized by  law. 

Sec.  2.  For  fiscal  year  1973  the  Coast  Guard 
Is  authorized  an  average  active  duty  person- 
nel strength  of  39,074. 

The  Secretary  of  Transportation, 
Washington,  DC.  January  28.  1972. 
Hon.  Spiro  a.  Acnew, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  of  a  bill,  "To  authorize  ap- 
propriations for  the  procurement  of  vessels 
and  aircraft  and  construction  of  shore  and 
offshore  establishments,  and  to  authorize  the 
average  annual  active  duty  personnel 
strength  for  the  Coast  Guard." 

This  proposal  is  submitted  under  the  re- 
quirements of  Public  Law  88-45  which  pro- 
vides that  no  funds  can  be  appropriated  of 
vessels  or  aircraft  or  the  construction  of 
shore  or  offshore  establishments  unless  the 
appropriation  cf  such  funds  Is  authorized  by 
legislation.  Section  2  of  the  proposed  bill 
responds  to  section  509  of  P.L.  91-441  which 
directs  that  Congress  shall  authorise  for  each 
fiscal  year  the  average  annual  active  duty 
personnel  strength  of  each  of  the  Armed 
Forces. 

The  proposal  includes,  as  It  has  previously, 
all  Items  of  acquisition,  construction,  and 
Improvement  programs  for  the  Coast  Guard 
to  be  undertaken  In  fiscal  year  1973  even 
though  the  provisions  of  Public  Law  88-45 
appear  to  require  authorization  only  for 
major  facilities  and  construction.  Inclusion 
of  all  Items  avoids  the  necessity  for  arbi- 
trary separation  of  these  proCTams  Into  two 
parts  with  only  one  portion  requiring 
authorization. 

Not  all  Items,  particularly  those  Involving 
constnictlon,  are  Itemized.  For  example,  those 
Involving  navlfjatlonal  aids,  light  station  au- 
tomation, public  family  quarters,  and  ad- 
vanced planning  projects  contain  many  dif- 
ferent particulars  the  inclusion  of  which 
would  have  unduly  lengthened  the  bill. 

In  support  of  the  legislation,  the  cognizant 
Ipplslatlve  committees  will  be  furnished  de- 
tailed Information  with  respect  to  each  pro- 
gram for  which  fund  authorization  Is  being 
requested  In  a  form  Identical  to  that  which 
will  be  submitted  In  explanation  and  justl- 
fl'-atlon  of  the  budeet  request.  Additionally, 
the  Department  will  be  prepared  to  submit 
any  other  data  that  the  committees  or  their 
staffs  may  require. 

It  would  be  appreciated  If  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Manaeemert  and  Budeet  has 
advised  that  enactment  of  this  proposed  leg- 
islation Is  tn  accord  with  the  President's 
program. 

Sincerely. 

John  A.  Volpb 


Bv  Mr.  STAFFORD: 

S.  3243.  A  bill  to  amend  the  Railway 
Labor  Act  to  provide  more  effective 
means  for  protecting  the  public  lntere<;t 
in  national  emerpencv  disputes  involving 
the  railroad  and  airline  transportation 
Industries,  and  for  other  pumoses.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  STAFFORD.  Mr.  President,  today 
I  am  Introduclncr  a  bill  to  amend  the 
Rallwav  Labor  Act  to  provide  for  a  more 
effective  means  for  protecting  public  in- 
terest when  a  strike  In  the  railroad  or 
airline  transportation  becomes  a  national 
f^mergency. 

The  distinguished  Chairman  of  the 
Senate  Committee  on  Labor  and  Public 


February  25,  1972 

Welfare  'Mr.  Williams)  has  announced 
an  executive  session  of  the  Labor  Sub- 
committee for  March  17  to  consider 
emergency  strike  legislation.  Thus  I  am 
Catering  in  the  form  of  legislation  some 
ideas  that  have  come  to  me  during  the 
course  of  events  leading  up  to  the  passage 
of  Senate  Joint  Resolution  187  by  the 
Senate  earlier  this  month. 

There  are  many  different  proposals 
pending  before  the  subcommittee  which 
will  need  long  and  hard  evaluations  by 
the  committee  members.  I  feel  the  ideas 
I  am  presenting  could  possibly  lead  to  a 
rational  solution  to  this  complex  problem 
without  infringing  too  much  on  the  rights 
of  either  party  while  protecting  the 
public. 

Being  a  strong  supporter  of  free  col- 
lective bargaining  and  a  union's  right  to 
strike,  I  am  saddened  at  the  fact  that 
this  process  of  settling  a  workingman's 
grievances  has  deteriorated  to  the  point 
where  congressional  action  is  being  called 
for  by  the  public. 

I  am  in  full  agreement  with  Senator 
Williams  that  the  complexities  of  the 
legislation  and  the  nature  of  its  impend- 
ing impact  on  our  system  of  labor-man- 
a.gement  relations  obviates  the  need  for 
more  thorough  hearings. 

Briefly  my  bill  would  guarantee  a 
union's  right  to  selectively  strike  seg- 
ments of  the  railroad  indurtry  without 
fear  of  a  national  lockout  after  procedure 
under  the  existing  Railway  Labor  Act  has 
been  exhausted.  If,  as  a  result  of  the 
strike  or  other  circumstance  surrounding 
the  dispute,  a  national  emergency  devel- 
oped, then  the  President  could  go  into 
Federal  court  to  obtain  a  Taft-Hartley 
type  of  injimction  against  the  strike. 
Providing  a  back-lo-work  order  was  is- 
sued by  the  courts,  then  the  President 
vouH  i.'=su°  an  Executive  order  for  Gov- 
ernment operation  of  the  industry. 
Penalties  would  be  invoked  against  tlie 
di-^putant  parties  as  a  result  of  the  Gov- 
pinment  having  to  take  action.  The 
proPts  sustained  by  the  carriers  Involved 
during  the  period  of  Government  opera- 
tion would  be  transferred  to  a  trust  fund. 
The  unions  involved  would  suffer  the  lo.ss 
of  retroactivity  of  wages  and  benefits  for 
that  period  of  U.S.  operation.  This  is  a 
kind  of  "plague"  on  both  your  Houses 
approach  if  you  cau-^e  Injury  to  the  pub- 
lic as  a  result  of  the  dispute. 

Mv  bill  is  premised  on  the  belief  that 
the  Government  operation  procedure  is 
a  last  resort  and  that  both  union  and 
management  will  find  it  unsatisfactory 
and  work  out  their  differences  in  free 
rollectivc  bargaining.  I  feel,  with  the 
union  having  a  guaranteed  right  to  selec- 
tive strike,  the  last  resort  provisions 
would  seldom,  if  ever,  be  used. 

Mr.  President.  I  ask  unanimous  con- 
•sent  that  the  text  of  mv  bill  and  a  src- 
tlon-by-sectlon  analysis  be  printed  in  the 
Record. 

Thero  being  no  objection,  the  bill  and 
analysis  'verc  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3243 
Be  it  enantrd  by  the  Senate  and  Hnnsr  of 
R^prraentntives  of  the  United  States  of 
America  in  Congress  assembled.  Tliat  the 
Railway  Labor  Act  as  amended  (45  TT.S.C. 
151 )  Is  hereby  amended  by  redesignating  sec- 
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tlons  11  to  14,  Inclusive,  as  sections  14  to  17, 
respectively,  and  by  Inserting  the  following 
new  sections  11, 12  and  13: 

■•settlement  of  emergency  disputes" 

"Sec,  11.  (a)(1)  If  the  parties  to  a  dis- 
pute do  not  reach  agreement  during  the 
thirty-day  period  following  the  making  of  a 
report  by  a  Board  appointed  under  section 
10,  the  representative  of  the  employees  af- 
fected by  the  dispute  may  selectively  strike 
any  of  the  carriers  or  carrier  systems  to 
whom  such  proposal  was  directed  without 
concurrently  striking  other  carriers  to  whom 
such  proposal  was  also  directed  and  who 
may  have  been  Jointly  or  concurrently  in- 
volved with  the  struck  carrier  or  carriers  in 
the  previous  handling  of  the  dispute  under 
this  Act. 

(2)  For  purposes  of  this  section,  a  selec- 
tive strike  In  the  raUroad  industry  means 
(A)  a  strike  of  not  more  than  one  carrier 
operating  In  each  of  the  eastern,  western  and 
southwestern  regions  are  struck,  (B)  a  strike 
of  two  or  more  carr:ers  or  groups  of  carriers 
operating  in  a  system  in  any  one  of  the  sast- 
ern.  the  western,  or  the  southeastern  re- 
git iis  are  concurrently  struck  and  the  aggre- 
gate revenue  lon-mlles  transported  by  all 
such  carriers  in  any  one  region  who  are 
concurrently  struck  did  not  In  the  preceding 
calendar  year  exceed  30  per  centum  of  the 
total  revenue  ton-mUea  transported  by  all 
carriers  In  such  regions  In  such  year.  If  only 
oi;o  railroad  carrier  Is  struck  In  any  one  re- 
gion, the  revenue  ton-miles  limitations  shall 
not  apply  In  that  region.  The  eastern,  the 
western  and  the  southeastern  regions  as 
used  herein  mean,  respectively,  the  carriers 
represented  by  the  Eastern,  Western  and 
Southeastern  Carriers  Conference  Commit- 
tees and  any  other  carriers  operating  In  the 
territories  In  which  such  carriers  respectively 
operate. 

"(3)  For  the  purpose  of  this  section  a  se- 
lective strike  in  the  airline  Industry  means 
a  =trlke  of  two  or  more  carriers  whose  total 
aggregate  revenue-passenger  miles  do  not  In 
the  preceding  year  exceed  30  per  centum  of 
the  total  revenue-passenger  miles  for  the 
U!ilted  States. 

"(b)  If  the  parties  to  a  dispute  do  not 
reach  agreement  during  the  thirty  day  period 
following  the  making  of  a  report  by  a  Board 
appointed  under  section  10,  the  carrier  or 
carriers  to  the  dispute  may  make  changes 
In  terms  and  conditions  of  employment  ef- 
fective without  agreement,  provided  that 
such  changes  were  originally  proposed  In 
accordance  with  section  6  of  this  Act  by 
such  carrier  or  carriers. 

"(C)  Whenever  a  selective  strike  occurs 
under  the  provisions  of  this  section.  It  shall 
be  unlawful  for  any  carrier  to  lock  out  any 
craft  or  class  of  Its  employees,  or  any  seg- 
ment of  any  such  craft  or  class,  or  In  any 
manner  to  diminish  Its  transportation  serv- 
ice in  consequence  of  any  dispute  subject 
to  this  section  unless  such  carrier  Is  caused 
to  diminish  such  service  by  a  strike  of  all 
or  some  portion  of  its  employees;  and  then 
only  as  permitted  by  applicable  agreements 
and  in  accordance  with  the  notice  and  other 
provisions  of  such  agreement. 

"(d)  In  any  dispute  subject  to  the  pro- 
ilslon  of  this  section,  any  agreements  af- 
fecting rates  of  pay,  rules,  or  working  condi- 
tions between  the  employees  or  their  repre- 
sentatives and  any  carriers  which  have  been 
struck  imder  this  section  shall  be  immedi- 
ately offered  jointly,  without  change,  to  all 
carriers  who  have  been  Jointly  or  concur- 
rently Involved  In  the  previous  handling  of 
the  dispute  under  this  Act.  If  all  such  car- 
riers do  not,  within  ten  days  after  any  such 
f'ffer.  Jointly  accept  such  agreements  with- 
out change,  the  agreements  shall  be  then 
offered  individually,  to  each  such  carrier.  If 
any  such  carrier  does  not,  within  ten  days 
after  having  received  such   Individual  offer. 


individually  accept  such  agreements  without 
change,  the  employees  affected  by  the  dis- 
pute may  selectively  strike  such  carrier,  sub- 
ject to  the  limitations  specified  In  subsec- 
tion (a)  of  this  section. 

"Sec.  12.  (a)  Whenever,  in  the  opinion  of 
the  President  of  the  United  States,  a  threat- 
ened or  actual  work  stoppage,  if  permitted 
to  occur  or  to  continue,  will 

"(1 )  Imperil  the  national  health  or  safety; 
or 

"(2)  Interrupt  Interstate  commerce  so  as 
to  deprive  any  section  of  the  country  of  es- 
sential transportation  service  to  an  extent 
beyond  that  permitted  by  section  11(a); 
he  may  direct  the  Attorney  General  to  pe- 
tition any  district  court  of  the  United  States 
having  Jurisdiction  of  the  parties  to  enjoin 
such  work  stoppage  or  the  continuation 
thereof. 

"(b)  Upon  the  filing  of  a  petition  under 
section  12(a),  the  district  court  shall  have 
Jurisdiction  to  grant  such  injunctive  relief 
or  temporary  restraining  order  as  It  deems 
Just  and  proper,  subject  to  the  limitations 
set  forth  In  section  11(a),  and  to  make  such 
other  orders  as  may  be  appropriate. 

"(c)  In  any  proceeding  brought  under  this 
section,  the  provisions  of  the  Act  of  March 
23,  1932,  entitled,  "An  Act  to  amend  the 
Judicial  Code  and  to  define  and  limit  the 
jurisdiction  of  courts  sitting  In  equity,  and 
for  other  purposes."  shall  not  be  applicable. 

"(d)  The  order  or  orders  of  a  district  court 
of  the  United  States  Issued  under  this  sec- 
tion shall  be  subject  to  review  by  the  appro- 
priate United  States  Court  of  Appeals  and 
by  the  Supreme  Court  of  the  United  States 
upon  writ  of  certiorari  or  certification  In  ac- 
cordance with  section  1254  of  title  28,  United 
.States  Code. 

"Sec.  13(a)  Upon  Issuance  of  an  order  by 
a  district  court  of  ♦^he  United  States  en- 
joining a  work  stoppage  under  section  12. 
the  President  shall  Issue  an  executive  order 
for  the  United  States  to  take  possession  of 
and  operate,  tn  whole  or  in  part,  any  carrier 
involved  In  the  dispute  In  question,  and  pre- 
scribing the  operating  procedures  to  be  fol- 
lowed by  the  parties  thereafter  and  any  other 
actions  which  he  determines  to  be  neces- 
sary or  appropriate  to  protect  the  health 
and  safety  of  the  Nation  or  that  substantial 
part  of  the  population  or  territory  thereof 
which  is  relevant  to  such  labor  dispute.  Such 
executive  order  shall  be  in  effect  for  the 
shortest  period  of  time  consistent  with  the 
emergency  and  a  resolution  of  the  dispute, 
and  shall  (1)  provide  for  the  maintenance 
or  resumption  of  operations  and  service  es- 
sential to  the  national  or  regional  health  and 
safety.  (2)  encourage  resolution  of  the  dis- 
pute through  collective  bargaining,  (3)  en- 
courage and  preserve  future  collective  bar- 
gaining with  industry  affected,  and  (4) .  to 
the  extent  consistent  with  meeting  the  emer- 
gency, avoid  undue  interference  with  the 
rights  of  the  parties  to  the  dispute.  Such 
executive  order  shall  be  Immediately  trans- 
mitted to  the  Congress. 

"(b)  During  any  period  of  government 
operation  of  the  carrier  under  this  section, 
the  profits  reallsied  (by  said  carrier)  as 
determined  by  the  Comptroller  General  of 
the  United  States  shall  be  placed  In  a  Labor- 
Management  Trust  fund  and  notwithstand- 
ing any  other  provision  of  law,  only  for  car- 
rying out  the  provisions  of  this  Act. 

"(c)  The  penalty  Imposed  upon  the  unions 
directly  Involved  In  the  strike  with  the  In- 
dustry  shall  be  the  loss  of  the  right  to  retro- 
activity In  pay  and  benefits  for  that  period  of 
operation  invoked  under  subsection  (a) . 

"(d)  Upon  the  issuance  of  an  order  by  a 
district  court  of  the  United  States  enjoining 
a  work  stoppage  under  section  12.  no  changes 
shall  be  made  by  the  parties  to  the  contro- 
versy In  the  conditions  out  of  which  the  dis- 
pute arose,  except  by  agreement,  until  the 


procedures  set  forth  In  this  section  have  been 
completed. 

"(e)  Upon  Issuance  of  the  order  of  the 
district  court  under  section  12.  the  parties  to 
the  dispute  shall  Immediately  resume  collec- 
tive bargaining.  The  National  Mediation 
Board  shall  give  all  reasonable  assistance  to 
the  parties  and  shall  continue  mediatory  ac- 
tion directed  toward  promoting  a  complete 
and  final  voluntary  agreement. 

"(f)  When  a  voluntary  agreement  Is 
reached.  It  shall  be  filed  with  the  President 
and  the  district  court  having  Jurisdiction  of 
the  parties  under  section  12.  The  court  shall 
forthwith  Issue  an  order  dissolving  any  out- 
standing Injunction  or  restraining  order  and 
order  such  other  affirmative  action  as  may 
be  appropriate.  The  President  shall  take 
whatever  action  Is  neces-sary  to  return  pos- 
session and  operation  of  any  carrier  taken 
under  section  13.  to  that  carrier. 

"(g)  Nothing  In  this  section  shall  be  con- 
strued to  limit  the  right  of  any  employee  to 
resign  from  his  position  of  employment." 

Section-bt-Section  Analtsis  of  Senator 
Stafford's  Amendment  to  thx  RAn.WAT 
Labor  Act 

Section  11(a).  Permits  a  selective  strike 
after  procedures  and  time  limitations  of  sec- 
tion 10  have  been  exhausted.  Places  a  cap 
on  the  selective  strike  of  30%  of  revenue-ton 
miles  If  more  than  one  line  Is  struck  in  a 
region.  Allow  the  striking  of  one  line  In  each 
region  regardless  of  the  revenue-ton  mile 
rap.  Airlines  are  subject  to  the  30"^^  cap  for 
US.  revenue  passenger  miles. 

(b)  Permits  unilateral  changes  In  terms 
and  conditions  of  employment  by  carriers 
after  procedures  and  time  limitations  of  Sec- 
tion 10  have  been  exhausted,  provided  such 
changes  were  initially  proposed  by  carriers 
through  proper  section  fl  notices. 

(c)  Prohibits  carriers  from  locking  out  as 
a  result  of  a  selective  strike  unless  the  par- 
ticular carrier  Is  struck  In  whole  or  In  part. 

Section  12(a).  Authorizes  Attorney  General 
to  seek  injunctive  relief  In  federal  district 
court  If  the  President  concludes  that  na- 
tional health  and  safety  Is  Imperiled  or  that 
permissible  limits  of  selective  strike  have 
been  exceeded. 

(b)  Authorizes  district  oourte  to  prevent 
or  halt  a  strike  by  Injunction  upon  appro- 
priate findings. 

(c)  Makes  Norrls-La  Guardla  anti-strike 
injunction  legislation  inapplicable  to  this 
section. 

(d)  Order  of  the  District  Court  Is  subject 
to  review  by  the  Court  of  Appeals  and  Su- 
preme Court. 

Section  13(a).  Upon  Issuance  of  the  Court 
order  the  President  can  issue  an  executive 
order  for  the  United  States  to  seize  and 
operate  the  carrier  In  whole  or  part  for  the 
shortest  period  of  time  consistent  with  the 
emergency.  The  order  must  be  transmitted  to 
Congress. 

(b)  Profits  realized  by  the  caxriers  during 
the  period  of  government  control  will  be 
transferred  to  a  Labor  Management  Trust 
Fund  by  the  Comptroller  General  of  the  U.S. 

(c)  Unions  directly  Involved  In  the  dispute 
lose  right  to  retroactivity  of  pay  and  benefits 
for  that  period  of  operation. 

(d)  Status  quo  reserves  during  the  section 
13  procedures. 

(e)  Duty  to  continue  collective  t>argalnlng 
with  reasonable  assistance  provided  by  the 
National  Mediation  Board. 

(f)  Where  a  voluntary  agreement  Is 
reached  It  Is  filed  with  the  President  and  the 
district  court  which  takes  appropriate  action 
to  dissolve  proceedings  taken  under  sections 
12  and  13. 

(g)  Law  does  not  prohibit  any  employee 
from  resigning  during  a  period  of  govern- 
ment operation. 
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ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S    2135 

Al  the  request  of  Mr.  Kennedy,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2135,  a 
bill  to  amend  title  V  of  the  Social  Secu- 
rity Act. 

S.    2689 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  and  the 
Senator  from  Missouri  (Mr.  Eagleton) 
were  added  as  cosponsors  of  S.  2689,  a 
bill  to  promote  development  and  expan- 
sion of  community  schools  throughout 
the  United  States. 

S.    2939 

At  the  request  of  Mr.  Hansen  for  Mr. 
Brock,  the  Senator  from  Utah  (Mr.  Ben- 
nett), the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Arizona 
(Mr.  Gold  WATER),  the  Senator  from 
Georgia  (Mr.  Gambrell),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Rhode  Island  (Mr.  Pastore).  the  Sena- 
tor from  Texas  <Mr.  Tower),  the  Sena- 
tor from  New  Jersey  (Mr.  Williams), 
the  Senator  from  Nevada  (Mr.  Bible). 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey), and  the  Senator  from  South 
Carolina  (Mr.  Hollincs)  were  added  as 
cosponsors  of  S.  2939.  a  bill  to  establish 
a  National  Commission  on  Conections. 

S.    2956 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Delaware  (Mr.  Boccs)  was  add- 
ed as  cosponsor  of  S.  2956.  the  war 
powers  bill. 

S.     2995 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGS),  the  Senator  from  Iowa  «Mr. 
Hughes  • ,  the  Senator  from  Minnesota 
(Mr.  MoNDALE>,  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Rhode  Island  (Mr.  Pell',  the  Senator 
from  West  Virginia  'Mr.  Randolph >,  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) were  added  as  casponsors  of  S. 
2995.  the  Victims  of  Crime  Act  of  1972. 

S.    3080 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Ohio  <Mr.  Taft)  and  the 
Senator  from  Kansas  iMr.  Pearson  > 
were  added  as  cosponsors  of  S.  3080.  a 
bill  to  amend  the  Lead  Ba.sed  Paint  Poi- 
soning Prevention  Act. 

S.     3141 

At  the  request  of  Mr.  Metcalf  for  Mr. 
MusKiE.  the  Senator  from  Connecticut 
(Mr.  RiBicoFF).  the  Senator  from  Ten- 
nessee (Mr.  Brock ^.  arid  the  Senator 
from  Montana  'Mr.  Metcalf^  were  added 
as  cosponsors  of  S.  3141,  the  Intergov- 
ernmental Personnel  Act  Amendments  of 
1972. 

SENATK    JOINT    RESOLUTION    201 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Utah  (Mr.  Bennett>,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
and  the  Senator  from  Tennessee  (Mr. 
Brock  >  were  added  as  cosponsors  of 
Senate  Joint  Resolution  201,  to  estab- 
lish a  joint  congressional  committee  to 
Investigate  the  causes  and  origins  of 
U.S.  involvement  In  the  hostilities  In 
Vietnam. 


SENATE  RESOLUTION  265 — SUBMIS- 
SION OF  A  RESOLUTION  TO  COM- 
MEMORATE THE  WRITING  OF 
THE  HYMN  "AMERICA- 

(Referred  to  the  Committee  on  the 
Judiciary.; 

AMERICA 

Mr.  BROOKE.  Mr.  President.  I  sub- 
mit today  a  resolution  to  designate  April 
9,  1972,  as  a  day  to  commemorate  the 
patriotic  hymn  "America." 

This  well-known  hymn,  which  is  sung 
regularly  in  public  places  thioughout  the 
Nation,  was  written  140  years  ago  by  the 
Reverend  Samuel  Francis  Smith  while 
he  was  attending  the  Andover  Theologi- 
cal School  in  Andover,  Mass.  The  school, 
subsequently  affiliated  with  the  Newton 
Theological  School  and  is  now  known  as 
the  Andover-Newton  Theological  School, 
is  the  oldest  theological  seminary  in  the 
Nation. 

The  words  of  this  great  hymn  carry 
an  inspiring  message  for  all  Americans. 
The  hymn  is  truly  a  patriotic  paean 
exalting  the  spirit  of  freedom  which 
marks  this  Nation's  heritage.  The  shin- 
ing light  of  liberty  is  the  theme  of  the 
hvmn.  and  is  a  blessing  of  which  we 
should  ever  be  mindful  and  grateful. 

By  approving  the  establishment  of  a 
national  day  of  commemoration,  the 
Congress  could  demonstrate  its  apprecia- 
tion for  the  simple  but  inspiring  message 
which  this  hymn  has  brought  to  hun- 
dreds of  millions  of  Americans.  I  believe 
that  the  140th  anniversary  of  its  compo- 
sition is  an  appropriate  time  for  the 
author  of  the  hymn  to  receive  this  de- 
served recognition.  I  ask  that  the  words 
of  the  hymn,  and  the  resolution,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion and  hymn  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
S.  Res.  265 

Whereas  the  patriotic  hymn  "America" 
carries  an  inspiring  message  recalling  our 
Nation's  heritage  In  simple  but  p)oetlc 
phrases: 

Whereas  Samuel  Francis  Smith  wrote  the 
words  of  "America"  while  a  student  at  the 
Andover  Theological  Seminary  In  Massa- 
chusetts one  hundred  and  forty  years  ago: 
and 

Whereas  it  would  be  fitting  and  proper  to 
establish  a  national  day  of  commemoration 
to  fhow  respect  for  the  hymn  and  Its  author: 
Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  l\)  the  President  should  designate 
Sunday.  April  9.  1972.  as  a  national  day 
commemorating  the  hymn  "America"  which 
was  written  by  Samuel  Francis  Smith  one 
hundred  and  forty  years  ago.  and  (2)  that 
the  anniversary  of  the  writing  of  that  in- 
-splratlonal  hymn  should  be  celebrated  with 
appropriate  ceremonies  at  the  Andover-New- 
ton Theological  School  In  Newton  Centre. 
Massachusetts,  and  at  other  public  places 
throughout  the  Nation. 

AMERICA 

My  Country  'tis  of  thee. 
Sweet  land   of  Liberty, 

Of  thee  I  sing: 
Land  where  my  fathers  died. 
Land  of  the  Pilgrims'  pride. 
From    every  mountain  side 
Let  Freedom  ring! 

My  Native   Country,  thee, — 
Land  of  the  noble,  free — 

Thy  name  I  love! 
I  love  thy  rocks  and  rills. 
Thy  woods  and  templed  hills; 
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My  heart  with  rapture  thrills. 
Like  that  above. 

Let  music  swell  the  breeze. 
And  ring  from  all  the  trees, 
Sw?et  Freedom's  so:.g; 
Let  mortal  tongues  awake. 
Let  all  that  breathe  partake. 
Let  rocks  their  silence  break; 
The  sounds  prolong. 

Our  father's  God!  to  Thee. 
Author  of  Liberty, 

To  Thee  I  sing. 
Long  may  our  land  be  bright 
With  Freedom's  holy  light; 
Protect  us  by  thy  might. 

Great  God  our  King! 

The  Reverend  Gkorge  Francis  Smith. 


SENATE  RESOLUTION  266— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  THE  RELEASE  OF  THE  FULL 
AMOUNT  OF  FUNDS  APPROPRI- 
ATED FOR  1972  TO  THE  FARMERS 
HOME  ADMINISTRATION 

'Referred  to  the  Committee  on  Agri- 
cultui'e  and  Forestry.) 

Mr.  MONDALE.  Mr.  President,  on  be- 
half of  my  distinguished  colleague  from 
Minnesota  (Mr.  Humphrey),  and  myself, 
and  Senators  Jordan  of  North  Carolina, 
Bayh,  Burdick,  Hartke,  Allen.  Harris, 
Church,  Cra.nston,  and  Chiles,  I  submit 
a  resolution,  and  ask  unanimous  consent 
that  it  be  printed  at  this  point  in  the 
Record  together  with  a  statement  pre- 
pared by  Senator  Humphrey. 

There  being  no  objection,  the  resolu- 
tion and  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Senate  Resoh'tion  266 

Where.as.  Congre-ss  appropriated  a  total  of 
.$350  million  for  the  F.irmers  Home  Admlni.s- 
traiion  farm  operarliig  loan  program  a:id 
$100  million  for  the  Farmers  Home  Adminis- 
tration water  and  wa=;te  facility  grant  pro- 
gram for  Fiscal  Year  1972:  and 

Whereas,  the  Office  of  Management  and 
Budget  i.s  still  withholdii.g  from  use  -$75  mil- 
I;  n  for  the  farm  operating  loan  program  and 
S58  million  for  the  water  and  waste  facUTy 
gr.int  program;  and 

Wh^re.Ts.  as  of  this  date.  15  states  are 
totally  without  farm  operating  loan  furds  to 
acc.)mm.odate  ponding  qualified  loan  appli- 
cants: and 

Whereas,  many  hundreds  of  family  farmers 
will  be  forced  off  their  farms  If  credit  Is  not 
immediately  forthcoming  prior  to  the  plant- 
ing season:  and 

Where.is.  a,-,  of  this  date.  26  states  are  either 
totally  or  are  almost  without  water  and  waste 
f.icillty  grant  funds  to  help  small  communi- 
ties finance  needed  establishment,  expan- 
sion or  Improvement  of  water  and  waste 
facility  systems;  and 

Whereas,  the  provision  of  these  funds  Is 
essential  to  the  he.ilth  and  well-being  of 
people  lUing  in  small  communities;  Now, 
therefore  be  It 

Rcsohed.  That  it  Is  the  sense  of  the  Senate 
that  all  appropriated  funds  for  the  Farmers 
Home  Administration's  farm  operating  loan 
program  and  water  and  waste  facility  grsnt 
program  authorized  by  the  Consolidated 
Farmers  Home  Administration  Act  of  1961 
for  Fiscal  Year  1972  be  immediately  released 
by  the  Office  of  Management  and  Budget. 

Administration  CoNTiNrES  To  Withhold 
Urgently  Needed  Farm  Operating  Loan 
AND  Small  Community  Water  and  Waste 
Facility  Grant  Funds 

(By  Senator  Humphrey) 
Mr.    President,    on    February    1,    1972    the 
President  sent  his  Rural  Development  mes- 
sage to  Congress.  In  addition  to  renewing  his 
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request  that  Congress  pass  his  Rural  Com- 
munity Development  Revenue  Sharing  and 
Reorganization  proposals,  he  offered  yet  an- 
otiier  proposal  to  establish  a  $1.3  billion  rural 
credit-sharing  program  to  begin  In  Fiscal 
Year  1974.  The  $1.3  billion  authorized  under 
this  proposal  also  includes  the  existing  water 
iind  waste  facility  grant  program  and  some 
increased  authorizations  for  the  farm  operat- 
ing loan  program. 

Mr.  President,  it's  difficult  for  me,  as  I  am 
.sure  it  must  be  for  many  other  Members  of 
Congress,  to  lend  any  creditabllity  to  these 
proposals  when  the  President  continues  to 
withhold  fur.ds  already  appropriated  by  Con- 
gress for  these  same  purposes. 

As  of  this  date,  the  President's  Office  of 
Management  and  Budget  is  withholding  from 
use  $75  million  In  FHA  farm  operating  loan 
funds  appropriated  by  Congress  for  this  fiscal 
year,  despite  the  fact  that  the  following  15 
st.ites  are  now  totally  without  such  funds: 

Alabama,  Florida,  Georgia,  Idaho,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana,  North 
Carolina,  North  Dakota,  New  Jersey,  Okla- 
homa, South  Carolina,  and  South  Dakota. 

Nationally,  FHA  has  more  than  8,600  farm 
operating  loan  applications  now  on  hand. 
And  It  is  estimated  that  $113  million  will  be 
required  for  the  balance  of  this  fiscal  year 
to  meet  expected  demands  for  such  loans. 
This  amounts  to  $38  million  more  than  was 
even  appropriated  by  Congress  this  fiscal 
year  for  this  purpose.  The  Congress  should 
Insist  that  the  $75  million  now  being  with- 
held by  the  Administration  for  this  loan 
program  be  released  Immediately. 

With  respect  to  the  small  community  water 
and  waste  facility  grant  program  adminis- 
tered by  the  Farmers  Home  Administration, 
the  following  27  states  are  either  now  com- 
pletely out  of  such  grant  funds,  or  soon  will 
be: 

.'Vlaska,  Alabama,  Arkansas,  California, 
Connecticut.  Georgia,  Idaho,  Illinois,  Indl- 
ara.  Maine.  Maryland,  Michigan,  Nevada,  and 
New  York. 

North  Carolina,  North  Dakota.  Ohio,  Okla- 
homa. Oregon.  Rhode  Island.  South  Carolina, 
South  Dakota,  Utah,  Vermont.  Virginia, 
Washington,  and  Wyoming. 

Currently,  there  are  almost  2,000  applica- 
tions pending  with  FHA  for  small  community 
water  and  waste  facility  grants,  amounting  to 
$150  million.  However,  despite  all  these  pend- 
ing applications,  the  Administration  has  an- 
nounced that  it  Intends  to  release  or  make 
available  only  $42  million  of  tRe  $100  million 
appropriated  by  Congress  for  the  program 
this  fiscal  year. 

Again.  I  urge  the  Congress  to  insist  that  the 
.Administration  immediately  release  the  $58 
million  they  are  still  withholding  for  this 
grant  program. 

I  also  would  like  to  call  to  the  attention  of 
the  Senate  that  the  $300  million  Congress 
appropriated  for  the  FHA  water  and  sewer 
loan  program  will  likely  be  totally  depleted 
very  soon.  Almost  3.500  applications  are  now 
pending  for  such  loans  totaling  $680  mil- 
lion. Unobligated  FHA  funds  for  this  pur- 
pose are  currently  about  $104  million. 

A  very  Important  thing  we  must  keep  In 
mind  about  these  programs  is  that  they  are 
basically  programs  of  "last  resort".  When 
a  farm  family  or  a  small  community  turns 
to  the  Farmers  Home  Administration  for 
help  to  meet  their  farm  operating  or  com- 
munity facility  needs,  they  must  first  be 
turned  down  for  credit  elsewhere.  And  If  they 
fail  to  qualify  for  FHA  assistance,  or  have 
their  approved  applications  held  up  for  ex- 
tended periods  of  time,  awaiting  funding, 
they  are.  as  the  saving  goes,  "put  out  of 
business".  And.  Mr.  President,  it  Is  for  this 
reason  that  the  current  Administration's  ac- 
tion to  withhold  these  urgently  needed  funds 
l3  so  cruel  and  heartless.  Also  as  I  said 
earlier,  such  action  does  not  lend  any  cred- 
itabllity to  the  Administration's  new  pro- 
posal regarding  these  programs. 


Mr.  President,  in  view  of  these  Administra- 
tion actions  to  deprive  farm  families  and 
small  communities  of  needed  financial  as- 
sisia-'.ce,  I  wi^h  to  introduce  the  followin.n; 
Resolution  on  behalf  of  myself  and  several 
Other  Senators,  which  calls  upon  the  Ad- 
ministration to  immediately  release  the  funds 
for  theso  two  important  FHA  programs.  I 
ask  imanlmous  conse:it  to  have  the  Reso- 
lution printed  r.t  this  point  In  the  Record. 


ADDITIONAL  COSPONSORS  OF  A 
RESOLUTION 

senate    resolution     230 

Mr.  KENNEDY.  Mr.  President,  on  Jan- 
uary 24,  1972, 1  submitted  Senate  Resolu- 
tion 230  to  encourage  negotiations  for  a 
comorehensive  nuclear  weapons  test  ban 
treaty  with  the  Soviet  Union, 

Basing  my  suggestion  on  the  past  suc- 
cess achieved  by  President  Kennedy  in 
negotiating  the  P;irtial  Test  Ban  Treaty, 
my  re'^olution  al^o  urges  the  President  to 
anncimce  p  moratorium  on  underground 
nuclear  v,-eapons  testing  to  remain  in  ef- 
fect as  long  as  the  Soviet  Union  ab.^tains 
from  testing.  Thi.s  .step  woiHd  provide  the 
same  climate  of  mutual  accommodation 
that  was  so  successful  in  producing  an 
agreement  in  1963. 

And  I  am  pleased  to  announce  that 
12  Scnator.s  have  now  joined  me  in  co- 
spon.soring  this  resolution. 

Therefore.  Mr.  President.  I  ask  unani- 
mous consent  to  add  the  following  name.s 
as  cosponsors  of  Senate  Resolution  230. 
a  resolution  to  encourage  a  mnrntorium 
on  underground  nuclear  weapons  testing 
and  to  promote  negotiations  for  a  com- 
pre'ien.sive  test  ban  treaty. 

The  PRESIDING  OFFICER  <Mr. 
Chiles)  .  Without  objection,  it  is  so 
ordered. 

List  of  Cosponsors 

Senators  Cranston.  Harris,  Humphrey, 
McGovern,  Hughes,  Javits,  Mondale,  Ribi- 
coFP.  Pell.  Williams.  Macnuson,  and 
Church. 


SENATE  CONCURRENT  RESOLUTION 
64— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  PROMOTION  OF  COL.  EDWIN 
E.  ALDRIN,  JR.,  USAF 

(Referred  to  the  Committee  on  Armed 
Services.) 

Mr.  ANDERSON  submitted  the  follow- 
ing concurrent  resolution : 

S  Con.  Res.  64 
Resolved  by  the  Srvatc  (the  Hoii^e  of  Rrp- 
rrarntalives  covcurring) ,  Tliat  It  Is  hereby 
declared  to  be  the  sense  of  the  Conere.'-.s  tliat 
In  recognition  of  the  vital  contributions  made 
bv  Colonel  Edwin  E.  Aldrln.  Jr.,  U:'.ltrd  States 
Air  Force,  to  the  mannrd  space  fllcbf  pro- 
pram,  and  partlcniarly  his  contribution  to 
the  outstanding  success  of  the  Apollo  XI 
moon  flight,  the  said  Colonel  Aldrln  rhnuld 
be  promoted  to  the  nermanent  frrnde  of  malor 
general,  and  the  Prfsident  Is  hereby  urged 
and  requested  to  appoint  the  raid  Colo^.oi 
Aldrln  to  such  grade. 


ADDITIONAL  COSPONSORS  OF  A 
CONCURRENT    RESOLUTION 

SENATJ?  CONCURRENT   RF^'^LUTION    31 

At  the  request  of  Mr.  Hansen  for  Mr. 
Brock,  the  Senator  from  Missouri  fMr. 


Eagleton)  and  the  Senator  from  Ne- 
braska <Mr.  Hruska)  have  been  added 
as  cosponsors  of  Senate  Concurrent  Res- 
olution 33  regarding  the  persecution  of 
Jews  and  other  minorities  in  Ru.ssia. 


SOCIAL  SECURITY  AMENDMENTS 
OF   1972— AMENDMENT 

AMENDMINT    NO.    94  5 

'Ordered  to  be  printed  and  referred 
to  the  Conimittte  on  Finance.  • 

Mr.  JAVITS.  Mr.  President,  I  intro- 
duce as  an  amendment  to  H.R.  1  lan- 
guage identical  to  S.  961.  a  bill  I  had 
introduced  on  February  25.  1971,  to 
amend  the  Social  Security  Act  with  re- 
spect to  exclusion  of  certain  income 
received  by  artists  and  compo.sers  from 
the  sale  after  age  65  of  works  created 
prior  to  their  reachin.?  age  65. 

The  Social  Security  Act  now  pro\1des 
that  individuals  65  years  and  over  who 
are  receiving  royalty  income  attribut- 
able to  copyrights  or  patents  obtained 
before  age  65  may  exclude  such  income 
from  their  gross  income  in  determining 
their  social  security  entitlement. 

The  amendment  I  am  introducing  ex- 
tends the  provision  to  artists  and 
compo.sers  who  sell  luicopyrighted  works, 
thereby  placing  them  on  an  equal  basis 
with  artists  and  comi)osers  receiving 
royalty  income  from  copyrighted  or 
patented  works.  The  burden  of  proof  re- 
mains upon  the  individual  artist  or  com- 
poser to  establi-sh  to  tlie  satisfaction  of 
the  Secretary  of  Health,  Education,  and 
Welfare  when  the  art  work  or  composi- 
tion was  created  and  when  sold. 

Although  no  precise  estimates  are 
available  as  to  the  number  of  individuals 
who  would  become  eligible  under  this 
amendment,  it  should  be  noted  that  in 
order  to  be  eligible,  an  individual  author 
or  artist  must  have  created  the  work 
prior  to  age  65,  and  that  his  outside 
income  does  not  exceed  .$1,680.  the  figure 
at  which  social  security  benefits  are  re- 
duced. Estimates  of  the  numbers  of 
artists  taking  advantage  of  the  present 
royalty  income  exclusion  range  in  the 
low  himdreds. 

Thus,  we  are  talking  about  a  relatively 
few  individuals  out  of  almo.st  26.2  million 
social  .security  rerioients. 

This  proposal  should  be  relatively  easy 
to  administer.  Bv  placing  the  burden  of 
proof  upon  the  individual  we  have  fol- 
lowed the  pattern  of  the  1965  amend- 
ments to  the  Social  Securitv  Act.  The  in- 
dividual is  thus  required  to  prove  hir. 
claimed  exclu-ion  to  the  Secretary's  sat- 
isfaction consistent  v,ith  existing  law. 
Finally,  the  Secietaiy  alreadv  has  gen- 
eral rulemaking  powers  under  the  law 
with  which  to  establish  an  orderly  proce- 
dure for  individuals  claiming  the  right 
to  ex'^lude  income  under  this  amend- 
ment. 

I  hope.  Mr.  President,  that  the  Com- 
mittee on  Finance  in  its  con.slderation 
of  H.R.  1  will  favorably  consider  thl=  pro- 
posal to  correct  an  Inequity  in  the  law 
which  penalizes  older  artists  and  com.- 
posers  at  a  time  when  thev  are  living 
upon  mode.st  fixed  incomes  and  depend- 
ent upon  social  security  benefits. 
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I  ask  unanimous  consent  that  the 
amendment  be  pilnted  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment'was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  945 

Oa  page  134,  between  lines  15  and  16,  in- 
sert the  following  new  section: 

OISREC.\RD,  FOR  PTTRPOSES  OF  EARNINGS  TEST,  OF 
CERTAIN  INCOME  FROM  SALE  OF  COPYRIGHTS. 
LrrTRARY    COMPOSITIONS,    ETC. 

Sec.  144.  (a)  Section  203  (f)  (5)  of  the  So- 
cial Security  Act  Is  amended  by  Inserting 
after  subparagraph  (D)  the  following  new 
subp.ir.igraph : 

"(E)  For  purposes  of  this  section,  there 
shall  be  excluded  from  the  eross  income  of 
any  Individual  for  any  taxable  year  the  gain 
from  the  sale  or  other  disposition,  during 
such  year,  of  any  property  of  such  Individ- 
ual which  Is  not.  by  reason  of  the  provisions 
of  section  1221  (3)  (A)  or  (B)  of  the  Internal 
Reveniie  Code  of  1954.  a  capital  asset  of  such 
Indlvidunl  as  a  taxpayer  If — 

"(l)  such  Individual  attained  age  65  on  or 
before  the  last  day  of  such  taxable  year;  and 

"(11)  such  Individual  shows  to  the  satis- 
faction of  the  Secretary  that  such  property 
was  created  by  him.  or  (in  the  case  such 
property  consists  of  a  letter,  memorandum, 
or  similar  property)  was  prepared  or  pro- 
duced for  h!m  prior  to  the  date  such  indi- 
vidual attained  age  65." 

(b)  The  amendment  made  by  this  section 
shall  be  effective  In  the  case  of  taxable  vears 
beginning  after  December  31.   1971. 


EDUCATION  AMENDMENTS  OP 
1 972— AMENDMENTS 

amendment    no.    946 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CHILES  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
committee  an.endment  offered  as  a  sub- 
stitute for  the  House  amendment  to  the 
bill  fS.  6.59^  to  amend  the  Higher  Educa- 
tion Act  of  1965  and  related  acts,  and  for 
other  purpo.ses. 

amendment    no.    948 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  BENTSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  874  intended  to  be  pro- 
posed to  the  committee  substitute  for  the 
House  amendment  of  the  bill  (Q.  659\ 
supra. 


NOTICE  OP  HEARING  BY  COMMIT- 
TEE ON  INTERIOR  AND  INSULAR 
AFPAIRS 

Mr.  MOSS.  Mr.  President,  on  behalf 
of  the  Senator  from  Wa.shington  (Mr. 
Jackson)  ,  I  a'?k  unanimous  con<:ent  that 
a  statement  prepared  by  him  be  printed 
In  the  Record  at  this  r^'irt 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Without  objection,  it  is  so  or- 
dered. 

Stateme.nt  by  Senator  jArK.<^oN 
Mr.  President:  I  would  like  to  announce 
to  the  members  of  the  Senate  that  the  Com- 
mittee on  Interior  and  Insular  Affairs  has 
s:-heduled  an  open  hearing  for  March  22  on 
Title  I  of  S.  921  and  on  S.  2401,  legislation 
to  provide  for  the  management,  protection 
and  development  of  the  national  resource 
lands,  and  for  other  purposes.  Title  I  of 
S.   921    and   S.   2401,   a   blU   submitted   and 


recommended  by  the  Department  of  the  In- 
terior, both  deal  with  the  so-called  "organic 
act"  for  the  public  lands  managed  by  the 
Bijreau  of  Land  Management  In  the  Depart- 
ment of  the  Interior.  The  hearing  will  begin 
at  10:00  a.m.  In  room  3110  New  Senate  Of- 
fice BulMlng. 

Outside  witnesses  were  heard  last  Sep- 
tember when  the  Committee  considered  these 
and  other  bills  dealing  with  a  broad  range  of 
problems  pertaining  to  our  publicly-owned 
lands.  Including  reformation  of  the  Mining 
Act  of  1872. 

However,  it  appears  that  it  may  be  neces- 
sary to  tackle  these  complex  problems  one 
step  at  a  time.  I  share  the  views  of  many 
others  who  are  familiar  with  the  problems 
facing  the  administration  of  our  great  public 
domain  lands  managed  by  the  Bureau  of 
Land  Management.  I  believe  It  Is  essential  to 
provide  a  statutory  charter  or  what  Is  com- 
monly referred  to  as  an  "organic  act"  to  en- 
able the  Bureau  to  properly  exercise  Its 
stewardship  over  these  public  assets.  Title 
I  of  S.  921  and  the  Administration  bill,  S. 
2401,  both  provide  for  the  administration  of 
these  natlo.nal  resource  lands  based  upon  the 
concept  of  multiple  use.  Our  national  forest 
lands  and  the  units  of  our  national  park 
system  are  guided  under  a  set  of  principles 
contained  In  organic  acts  for  each  of  those 
ar!mlnlstratlve  agencies.  I  believe  It  is  essen- 
tial that  the  same  type  of  legislative  policy 
be  enacted  for  the  management  of  the  pub- 
lic domain  lands  under  the  Bureau  of  Land 
Management. 

Since  the  public  had  an  opportunlFy^fo 
testify  last  September,  this  hearing  will  be 
limited  to  government  wltnes-ses  who  were 
mt  available  to  testify  before. 

Senator  Lee  Metcalf,  who  is  a  cosponsor  of 
S.  921  and  a  strong  proponent  of  this  t\T5e  of 
legislation,  the  Intent  of  which  seeks  to  re- 
form our  public  land  laws,  will  be  chairing 
this  hearing  before  the  full  committee. 


ADDITIONAL  STATEMENTS 


AMTRAK— ON  OR  OFF  THE  TRACK? 

Mr.  COTTON.  Mr.  President,  the  Com- 
mittee on  Commerce  now  has  pending 
before  it  a  bill,  S.  2760,  which  was  intro- 
duced at  the  request  of  Secretary  of 
Transportation  Volpe  and  which 
proposes  to  provide  the  National 
Railroad  Passenger  Corporation— Am - 
trak — with  increased  financial  assist- 
ance. The  Subcommittee  on  Surface 
Transportation  of  the  full  committee 
conducted  a  hearing  on  this  legislative 
proposal  on  October  6  and  last  No- 
vember considered  it  in  executive  session, 
reporting  to  the  full  committee  a  sub- 
committee print  containing  several 
amendments. 

It  is  my  understanding  that  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  hns  considered  the  compan- 
ion bill.  H.R.  11417,  in  an  executive  ses- 
sion, and  has  adopted  several  amend- 
ments. 

Senators  may  recall  that  the  Rail  Pas- 
senger Service  Act  of  1970.  establishing 
the  National  Railroad  Passenger  Corpo- 
ration— Amtrak — was  the  subject  of 
consideration  during  the  91st  Congress 
It  provided,  among  other  things,  for  the 
er^tablishmcnt  of  a  B'X'-Ac.  National  Rail 
Passenger  System  over  which  Amtrak 
was  required  to  provide  service  to  July  1 . 
1973.  in  order  that  Amtrak  could  con- 
duct a  nationwide  test  to  determine  the 
appropriate  role  and  level  of  rail  pas- 
senger service  in  the  development  of  a 
balanced  transportation  system. 


Quite  frankly,  I  supported  the  Rail 
Passenger  Service  Act  of  1970  but  not 
without  some  considerable  personal  res- 
ervations as  to  its  efficacy.  Indeed,  I  be- 
lieve my  views  on  this  matter  are  sub- 
stantially in  accord  with  those  of  the  dis- 
tinguished chairman  of  the  Committee 
on  Commerce,  the  Senator  from  Wash- 
ington (Mr.  Macnuson),  who,  on  No- 
vemijer  16,  1971.  spoke  in  this  Chamber 
on  Amtrak.  While  acknowledging  a 
place  for  a  limited  number  of  long- 
distance trains.  Senator  Magnuson  noted, 
in  part,  the  following: 

I  need  hardly  remind  my  colleagues  that  I 
have  always  recognized  that  urban  corridors 
are  where  the  passenger  train  has  its  great- 
est potential,  and  that  the  major  effort  in 
terms  of  financial  Investment  should  be 
made  In  those  areas.   (Emphasis  supplied.) 

I,  too,  believe  that  the  greatest  poten- 
tial for  effective  utilization  of  passenger 
trains  lies  in  such  high  density  urban 
corridors  as  those  located  here  in  the 
Northeast  and  possibly  on  the  Pacific 
coast. 

I  certainly  take  no  pleasure  in  seeing 
some  of  my  earlier  reservations  concern- 
ing the  problems  confronting  amtrak 
materialize,  and  I  do  believe  that  it 
should  be  permitted  to  fulfill  its  period  of 
experimentation  as  originally  agreed  to 
by  Congress  and  embodied  in  the  Rail 
Passenger  Service  Act  of  1970.  But  I  seri- 
ously question  whether  Congress  should 
underwrite  any  further  extension  of  the 
period  of  service  mandated  or  an  en- 
largement upon  the  role  of  amtrak  un- 
less there  is  clear  and  convincing  evi- 
dence to  the  contrary. 

In  this  cormection  and  in  view  of  the 
possibility  of  consideration  by  the  Senate 
within  the  near  future  of  the  bill,  S.  2760. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  published  in  the 
Wall  Street  Journal  of  January  24  and  a 
letter  to  the  editor  of  that  newspaper, 
dated  Januai-y  25,  from  the  president 
and  chief  executive  officer  of  the  Associa- 
tion of  American  Railroads.  I  believe  that 
these  documents  speak  for  themselves 
and  may  prove  to  be  beneficial  to  Sena- 
tors with  respect  to  the  consideration  of 
any  further  amendments  to  the  Rail  Pas- 
senger Service  Act  of  1970. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Amtrak  Admits  Service  Is  Lottst,  and  It 
Blames  Roads  It  Deals  Wrrn 

(By  Albert  R.  Karr) 

Washington. — When  Amtrak  took  on  the 
ttisk  of  saving  the  nation's  passenger  trains 
last  May,  a  nagging  doubt  arose:  Could  the 
public  corporation  depend  for  reliable  train 
operations  on  the  very  railroads  that  saw 
no  future  for  their  own  passenger  service? 

Now,  nearly  nine  months  later.  It  appears 
that  the  answer  Is  no.  One  Amtrak  official, 
piqued  at  what  he  describes  as  resistance  of 
the  contracting  railroads  to  Amtrak  initia- 
tives, snaps.  "They  weren't  successful  in  ptis- 
senger  business,  they  don't  want  anybody 
else  to  be  successful,  and  they  don't  want 
anything  to  get  In  the  way  of  their  freight 
trains." 

Amtrak  officials  say  their  hope  of  a  bright 
new  era  for  rail  riders  Is  being  hampered, 
seemingly  at  almost  every  turn,  by  railroad 
reluctance  to  give  passenger  service  a  clear 
go-ahead. 

Partly  by  favoring  freight  trains,  railroads 
are  allowing  passenger  trains  to  run  late — at 
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least  as  late  a.?  they  ever  did,  and  that  was 
pretty  late.  An  Amtrak  executive  has  been 
moved  to  write  the  Southern  Pacific,  accusing 
the  road  of  "poor,  if  not  negligent,"  dl.spatch- 
ing.  Southern  Pacific  passenger  trains  have 
been  arriving  on  scliedule  only  fiCT,  of  the 
time. 

.■\m.?ng  other  Amtrak  problems:  Some  ma- 
jor roads  have  b.^Iked  at  letting  Amtrak  trains 
iH9  alternative  routes  In  strikes  or  other 
c:nergencies.  They're  barring  from  their 
ir.icks  many  special  trains  as  well  as  private 
p.-isson^er  cars  owned  by  travel  agents  and 
otiiers  (these  ca:i  me<in  attractive  business  to 
Amtrak).  Railroad  employe  treatment  of  pas- 
sengers is  oftjn  still  incTiiSldcrate.  and  reser- 
v.iUc.n  snafu-s  are  common.  It  is  said. 

Als3,  when  the  railroads  saw  they  were  close 
to  dumping  passenger  trains  on  Amtrak,  they 
quit  servicing  equipment,  so  Amtrak  ii  pay- 
l.ig  for  that  neglect  In  train  breakdowns  and 
higher  maintenance  costs. 

Finally.  Amtrak  men  reel  off  examples  of 
r.ulroads"  apparent  Inflation  of  train  operat- 
ing expenses,  which  the  corporation  pays. 

DEMtTR  FROM  THE  RAILROADS 

Railroaders  insist  they're  doing  all  they  can 
la  cooperate  with  Amtrak.  They  say  they've 
cietailed  passenger-service  experts  to  help  Am- 
trak operatlo  i.s  men.  for  Instance,  and  will 
give  .'Vmtrak  every  feasible  break. 

Louis  W.  Menk,  chairman  of  the  Burlington 
X  irthern.  declares  his  road  "Is  firmly  behind 
.■Vmtrak  and  trying  h.-itd  to  help  the  new  ccm- 
p,\ny  succeed."  T'le  railroad  has  sent  letters 
and  memos  to  ito  employes  calling  for  Im- 
proved perf.~rmancc  and  underscoring  the 
Burlington  Northern's  support  for  Amtrak, 
.Mr.  Menk  adds. 

Nonetheless,  a  catalog  of  complaints  Is 
beir.g  hurled  at  the  railroads.  Seme  items: 

Last  May  and  June,  before  the  Amtrak 
t.'ikeover,  the  Burlington  Northern  skipped 
the  usual  preventive  malnte:-,ance  on  passen- 
ger cars,  by  Chairman  Menk's  own  account. 
N'jw.  as  temperatures  plunge  below  zero  on 
the  road's  northern  lines  this  winter,  he  him- 
self has  said.  "I  am  really  concerned  about 
"•hat  m.iy  happen  .  .  .  with  the  state  of  the 
equipment  chat  we  are  going  to  have  to 
operate." 

Mr.  Menk's  concern  appears  justified.  On  a 
Christmas-holiday  trip  from  Minneapolis  to 
Chicago,  Minneapolis  Star  Reporter  John 
Greenwald  says  his  Burlington  Northern  car 
was  cold  (probably  because  of  frozen  pipes, 
the  porter  told  him).  When  he  found  a  seat 
m  a  warm,  empty  private  compartment,  the 
porter  made  him  leave.  The  train  arrived  two 
hours  late.  And  on  a  recent  ride  from  Oreely, 
CjIo..  to  Lincoln,  Neb.,  on  the  Burlington 
Northern,  Blanchard  R.  Anderson,  a  Lincoln 
real  estate  man,  reports  his  train  was  three 
hours  late — heating  problems  being  one  rea- 
son, according  to  a  station  agent. 

The  experience  "leaves  a  great  deal  of 
doubt"  about  the  railroad's  intentions,  Mr. 
Anderson  says.  Despite  40  years  of  train  rid- 
ing, Mr.  Anderson  has  shelved  plans  for  a 
West  Coast  train  trip  In  Febrtiary. 

FREIGHT    TRAIN    INTERFERENCE 

Though  Amtrak  contracts  call  for  rall- 
r.->ads  to  give  priority  to  passenger  trains,  re- 
ports to  the  corporation  show  "freight-train 
interference"  cattsed  nearly  six  hours  of  pas- 
senger-train delay,  or  about  43%  of  lateness 
for  all  causes.  In  one  recent  week  of  South- 
ern Pacific  operation:  In  another  week,  this 
share  was  38%.  When  a  bridge  was  knocked 
out  at  New  Orleans,  the  Missouri  Pacific 
let  the  Southern  Pacific  run  Its  freight  trains 
over  MoPac  tracks.  Amtrak  savs.  but  wouldn't 
allow  passenger  trains.  So  passengers  head- 
ing westward  had  to  travel  by  bus  for  165 
miles  before  transferring  to  another  South- 
ern Pacl'ic  train. 

And  Rep.  Lionel  Van  Deerlln  (D.  Calif.) 
reports  that  on  a  Jan.  3  journey  from  New 
Orleans    to   Loe    Angeles   on    the    Southern 


Pacific's  Sunset  Limited,  his  train  wound  up 
13  hours  late:  one  reason  was  that  a  freli^ht 
broke  down  ahead  of  It.  (In  San  Antonio,  a 
woman  with  a  small  child  had  to  wait  three 
hours  in  the  middle  of  the  night  for  the  train 
to  arrive;  she  had  been  told  periodically  by 
station  personnel  that  It  was  only  minutes 
awny — before  they  went  home.  leaving  her  by 
herself.) 

Amtrak  officials  say  varlotis  railroads  have 
been  billing  Amtrak  for  full  pay  of  some  em- 
ployes who  spend  mast  of  their  time  In 
freight  work.  Some  railroads  are  said  to  be 
using  more  locomotives  and  more  cars  than 
necessary  on  passenger  trains. 

But  while  Amtrak  Is  critical  of  the  rail- 
roads. It  has  Its  critics,  too:  they  say  Am- 
trak Is  too  timid  In  dealing  with  Its  con- 
tractors. Anthony  Haswell,  chairman  of  the 
Washington-based  National  Association  of 
Railroad  Pas-sengers.  says.  "We  may  have  to 
take  some  very  drastic  public  action"  against 
Amtrak.  "These  pyeople  are  just  abject  tools 
of  the  railroads." 

Rep.  Van  Deerlln,  a  member  of  the  House 
Commerce  Committee,  which  Is  considering 
an  Amtrak  request  for  an  additional  $170 
million  of  federal  cash,  says  that  before  vot- 
ing in  favor.  "I  want  to  make  damn  sure 
that  Amtrak  knows  what  it's  doing  and  that 
lines  like  the  SP  know  who's  In  charge.  Right 
now,  the  SP  Is  running  the  show." 

Pressure  Is  already  being  exerted  on  Am- 
trak by  the  Transportation  Department.  It 
has  sent  the  corporation  back  to  the  rail- 
roads to  find  any  cost  ballooning  or  un- 
heeded spending.  A  department  official  says 
Amtrak  was  Instructed  to  tell  the  roads, 
"We  can't  afford  all  this  expense,  particu- 
larly If  you're  going  to  give  us  bad  service." 

Critics  Insist  Amtrak  could  solve  many  of 
its  problems  by  hiring  its  own  station  person- 
nel and  train  crews.  It  has  been  reluctant, 
but  It  now  Is  taking  over  some  clerks  and 
other  station  employes.  The  corporation 
hopes  soon  to  employ  the  rest  of  these,  as 
well  as  on-traln  personnel  like  conductors, 
and  eventtially,  perhaps,  even  engineers  and 
firemen. 

Amtrak  Is  also  planning  to  push  roads  for 
better  cooperation.  "We're  going  to  make  the 
Southern  Pacific  sort  of  a  test  case."  vows 
an  official.  But  Roger  Lewis.  Amtrak  chair- 
man and  president.  Is  said  to  have  decided 
to  fight  these  battles  privately;  for  public 
consumption,  he  tisually  praises  the  roads 
frr  cooperating. 

LATE   TRAINS 

Amtrak's  biggest  problem  with  the  rail- 
roads Is  probably  late  trains.  Officials  say 
so  much  slack  has  crept  into  scliedules  over 
the  years  that  railroads  should  be  able  to 
meet  them  with  ease.  Yet  In  the  first  eight 
months  of  operation,  onlv  70.9%  of  the  Am- 
trak trains  ran  on  time;  the  others  trailed 
r-n  average  of  42  minutes  behind  schedule. 

In  the  first  two  weks  of  this  month,  the 
performance  sagged  a  bit.  Only  11.2",  of 
the  Amtrak  trains  ran  on  time;  the  oti-^ers 
averaged  one  full  hour  late.  In  these  two 
weeks,  the  Illinois  Central  trains  were  only 
4.5  6'^  on  time;  the  Louisville  &  Nashville 
42.9'^.  and  the  SP,  Missouri  Pacific  and 
Burlington   Northern   all   about   61%. 

In  the  week  ended  Jan.  15.  most  or  all 
Amtrak  tralfs  were  late  on  seven  Important 
long-distance  run.?,  and  the  on-time  per- 
formance of  all  long-haul  trains  was  51,4'"-. 
TTiough  bad  weather  was  par'ly  to  blame, 
an  /^mtr.Tk  man  calls  this  record  "tot.illy 
un«:Ttisf.".ctory." 

Amtrak  singles  out  SP's  Sunset  Llmftfd 
frrm  Los  Angeles  to  New  Orleans  as  a  hor- 
rible example  of  persistent  tardiness.  Har- 
old Wanaselja,  Amtrak  oneratlnis  vice  presi- 
dent, recently  WTote  Ms  ."^P  counterpart.  R.  D. 
-Spence.  complaining  of  an  on-time  record 
of  only  13.9 T  for  the  train  over  a  12-week 
pTiod.  Its  late  arrivals  avera<^ed  one  hour 
and  42  minutes,  and  often  the  Eunset  was 


delayed  over  an  hour  by  westbound  freight 
trains,  Mr.  Wanr.relja  said. 

"Needless  to  .say."  he  wrote,  "with  sidings 
on  the  average  of  every  in  miles  In  this  ter- 
iil(  ry  (for  easy  frelrht-traln  sidetracking 
before  they  approach  the  Su.isPt).  the  above 
record  iu'llcatcs  poor,  if  not  negligent,  dis- 
patching. It  Is  obvious  .  .  .  that  Sou' hern 
Pacific  Isn't  making  every  reasonable  effort 
to  maintain  the  .schedule  (of  the  Svuisetl 
as  Is  required  by  our   .  .  .  agreement." 

A  "MARKED  IMPROVEMENT" 

Robert  Jochner,  the  rallrosid's  general 
manager  for  passenger  operations,  says  that 
Amtrak  and  SP  officials  have  been  meeting 
on  the  Sunset  problem,  and  he  Insists  there's 
been  a  "marked  Improvement"  In  perform- 
ance recently.  He  acknowledges  considerable 
lateness  by  the  Sunset  previously  but  says 
there  were  a  "lot  of  unusual  problems."  In- 
cluding eqtilpment  breakdowns  and  heavy 
passenger  and  freight-train  operations  over 
the  single  track  the  train  uses.  Mr.  Jochner 
adds  that  .some  difficulties  have  been  beyond 
the  SP's  control,  like  a  knockotit  of  a  bridge. 

Most  sources  agree  that  mvich  of  the  late- 
ness Is  traceable  to  worn-out  locomotives 
ai^'.d  cars,  often  a  result  of  many  railroads' 
decisions  to  give  up  maintenance  when  they 
knew  Amtrak  would  be  taking  over. 

W.  T.  Rice.  Seaboard  Coast  Line  chairman, 
'blames  his  road's  poor  on-time  record  In  part 
on  frequent  delays  for  emergency  repairs. 
He  recalls  that  when  Amtrak  couldn't  meet 
an  Aug.  1.  1971  deadline  for  deciding  what 
equipment  to  buy  from  the  roads,  the  Sea- 
board didn't  want  to  spend  "a  large  amount 
of  money  to  repair  a  locomotive  which  we  do 
not  know  how  long  Amtrak  will  u.se."  He 
adds:  "We  are  paying  the  price  for  It  right 
now." 

-Association  or  Amfrican  Railroads. 

Washington,  DC.  Janvary  25,  1972. 
Editor. 

The  WatJ  Strpet  Jonmal. 
New  York.  N.Y. 

Dfar  Sir:  Your  January  24  edition  carried 
an  article  tapped  "Deriding  the  Ralls"— and 
I  must  agree  that  Is  exactly  what  the  story 
sought  to  do. 

The  story  rests  principally  on  the  com- 
ments of  anonymous  persons  identified  only 
as  "Amtrak  officials."  TTiey  are  not  named — 
a  fact  whleh  obscures  the  qualifications  of 
your  sources  to  judge  the  performance  of  the 
railroads  Involved  In  running  Amtrak  trains. 
The  impression  that  quotations  give,  and 
the  conclusions  which  your  reporter  draws 
from  them,  are  totally  at  variance  with  the 
position  Amtrak  officials.  In  a  position  to 
know  and  willing  to  be  quoted,  have  just 
taken  In  the  appropriate  forum — the  Con- 
gressional hearings  (before  the  Honse  Com- 
mittee on  Interstate  and  Foreign  Commerce 
in  December)  where  these  matters  were  in- 
vestigated. 

The  basic  premise  of  this  piece — that  the 
railroads  "don't  want  anybody  else  to  be 
successfiil"  in  the  pa.ssenper  business,  as  one 
of  your  anonymous  sources  supposedlv  put 
It — Is  abstird.  If  Amtrak  can  succeed.  It  will 
become  a  valuable  customer  of  the  railroads, 
using  railroad  facilities  and  services,  navlnc 
reasonable  comnensatinn  for  them,  and  ndd- 
ing  to  railroad  revenues  and  nrofits.  Its  suc- 
cess wm  In  no  wftv  reflect  discredit  on  the 
railroads  because  of  Amtrak's  obvious  advnn- 
tsffPs — a  reduced  system,  one  national  pool  of 
equipment,  centralized  manaeement,  and  di- 
rect Federal  financial  sunport.  If  Amtrak 
falls  the  ra'lronds  wMI  h<»  blnme'i  for  the  fail- 
ure, most  asstiredlv.  ps  everv  railroad  man 
who  elves  the  matter  a  moment's  thought 
knows. 

From  the  beginning,  the  rallorads  have 
sought  to  improve  Amtrak's  chances  to  suc- 
ceed. The  railroads  voluntarily  signed  a 
contract  decidedly  favorable  to  Amtrak  under 
which  Amtrak  reimburses  railroads  for  what 
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the  Interstate  Commerce  Commission  calls 
"solely  related  costs"  of  the  passenger  service 
rendered  plus  an  adjustment  to  cover  other 
costs  which  would  be  avoided  If  the  pas- 
senger business  were  discontinued.  Tluis. 
Amtrak  pays  little  or  nothing  for  mainte- 
nance of  way,  real  estate  taxes,  and  fixed 
charges  on  the  railroad  right-of-way  and 
operating  property  used  by  Amtrak  trains. 
The  railroads  Involved  are  convinced  they 
lose  money  en  the  Amtrak  operation  under 
this  arrangement. 

This  unprofitable  arrangement  with  Am- 
trak is  a  contribution  by  the  railroads  to  the 
public  Interest.  The  price  the  railroads  were 
required  by  Congress  to  pay  for  the  privilege 
of  terminating  the  costly  passenger  business 
which  they  operated  Is  over  and  above  this 
and  is  different.  Under  the  statute,  the  price 
of  terminating  passenger  operations  of  their 
own  Is  a  contribution  of  nearly  $200  million 
to  Amtrak.  which  the  railroads  are  currently 
paying. 

Both  Amtrak  and  the  railroads  have  experi- 
enced extrem.ely  difficult  problems  during  the 
period  of  transition.  The  Amtrak  Incorpwra- 
tr.rs,  who  later  became  its  first  Board  of  Di- 
rectors, and  Amtrak  management  when  It 
was  assembled,  did  an  Incredible  Job  in  an 
extremely  short  time  In  instituting  a  nation- 
wide passenger  service.  They  were  aided  in 
this  by  a  major  study  made  by  the  railroads 
under  which  problems  were  anticipated  and 
solutions  were  recommended  in  order  to  per- 
mit Amtrak  to  start  on  time.  The  problems  of 
laying  out  the  system,  determining  the  trains 
to  be  run.  assembling  the  equipment  and 
agreeing  upon  operating  procedures  were  In- 
credibly complex.  They  never  could  have  been 
solved  had  not  a  major  effort  at  cooperation 
been  forthcoming  on  both  sides. 

There  is  no  question  btit  what  both  the 
railroads  and  Amtrak  still  have  a  long  way  to 
go  in  our  Joint  effort  to  provide  the  best  of 
passenger  service.  While  we  will  undoubtedly 
continue  to  have  delays  for  various  reasons- 
equipment  breakdowns,  bad  weather,  grade 
crossing  accidents,  and  the  like — we  will  con- 
tinue our  efforts  to  hold  them  to  a  minimum. 
These  conditions  causing  delays  affect  pas- 
senger and  freight  trains  alike. 

The  article  dwells  at  length  on  assertions 
that  freight  trains  receive  priority  over  pas- 
senger trains.  As  a  matter  of  policy  and  sound 
operating  practice,  passenger  trains,  which 
operate  on  tight  schedules,  must  get  priority 
over  freight  trains.  Railroad  ofRcers  testified 
on  this  subject  at  length  at  the  House  Com- 
mittee hearings  In  December.  The  proof  lies 
In  the  statement  by  Roger  Lewis,  Amtrak's 
president,  that  less  than  three  percent  of  the 
delays  on  Amtrak  trains  result  from  a  break- 
down in  this  priority. 

Your  article  indicates  that  the  railroads 
deliberately  let  passenger  equipment  run 
down  when  the  Amtrak  take  over  was  as- 
sured, and  that  current  delays  and  incon- 
venler.ces  are  the  result. 

A  realistic  as-scssment  of  the  situation  re- 
veals that,  early  in  Amtrak's  existence.  It 
stated  that  it  planned  to  acquire  about  1,200 
passenger  cars  out  of  a  fleet  of  3,000  then 
in  operation.  The  railroads  were  ready  and 
willing  to  do  any  and  all  required  mainte- 
nance on  the  cars  Amtrak  wanted.  But — 
quite  naturally.  I  think — th»y  had  to  know 
which  pieces  of  equipment  were  to  be  con- 
tinued in  service  before  they  could  proceed. 
As  for  the  specific  complaint  that  the  Bur- 
lington Northern  "skipped  the  usual  preven- 
tive maintenance"  last  May  and  June,  this 
was  not  "before  the  Amfrak  takeover,"  as  you 
reported,  but  rather  after  It.  And  the  concern 
exnressed  by  Louis  W.  Menk.  chairman  of  the 
railroad,  was  over  the  fact  that  maintenance 
"historically  done"  by  the  railroad  In  prep- 
aration for  the  winter  season  had  not  yet 
been  approved  by  Amtrak,  with  all  Its  other 
problems.  No  one  denies  that  there  have  been 
Incidents  where  Indlvduals  have  been  terribly 
Inconvenienced — and    no   one   regrets   them 


more  than  the  railroads.  But  let's  consider 
Just  one  of  the  occasions  you  cited.  It  in- 
volved the  washout  of  a  bridge  on  the  South- 
ern Pacific  line  near  New  Orleans.  Another 
railroad — the  Missouri  Pacific — allowed  SP 
freight  traljis  to  move  over  Its  line  during 
the  emergency  but  would  not  allow  Amtrak 
passenger  trains  to  do  so,  according  to  your 
report. 

You  might  have  gone  on  to  point  out  that 
the  reason  for  this  was  the  absence  of  an 
agreement  with  Amtrak  Indemnifying  MoPac 
agalr.st  the  possibility  of  an  accident.  Such 
agreement  are  standard  among  the  railroads, 
and  Southern  Pacific  entered  into  one  with 
MoPac  on  this  occasion.  But  Amtrak's  policy, 
still  under  development,  did  not  permit  such 
an  agreement.  The  Indemnification  problem, 
incidentally,  complicates  the  re-routing  of 
trains,  the  operation  of  special  trains — and, 
most  certainly,  of  the  frequently  over-age 
and  out-of-repalr  "private  pas-senger  cars 
owned  by  travel  agents  and  others"  to  which 
your  article  refers. 

You  are  very  critical  of  the  railroads  for  not 
voluntarily  Increasing  expenses  to  maintain 
and  repair  equipment  in  anticipation  of  pos- 
sible Amtrak  needs — and  then,  a  moment 
later,  for  billing  Amtrak  for  excessive  charges 
under  the  contracts.  I  hate  to  think  what 
your  reporter  would  have  said  had  railroads 
sought  to  collect  from  Amtrak  for  work  done 
on  cars  and  engines  which  Amtrak  decided 
not  to  take. 

This  problem  and  the  present  differences 
between  the  railroads  and  Amtrak  on  the 
current  financial  accounts  are  aspects  of  the 
broader  problem  of  transition.  The  account.s 
are  under  audit  and,  as  Amtrak  has  said,  "to 
speculate  at  this  stage  on  the  scope  of  the  dif- 
ferences, the  dollars  Involved  and  how  the 
differences  will  be  resolved  Is  premature." 

The  railroads  and  Amtrak  are  partner.^  in 
an  extremely  dlflJcult  enterprise.  We  can  only 
succeed  if  we  work  together.  Isn't  it  tme  that 
the  railroads  and  Amtrak  are  given  a  fair 
chance  to  do  their  respective  Jobs? 
Very  truly  yours, 

Stephen  Ailes, 
President  and  Chief  Executive  Officer. 


CHILD  DEVELOPMENT  PROVISIONS 
OP  THE  OEO 

Mr.  KENNEDY.  Mr.  President,  shortly 
the  Senate  will  be  con.sidering  anew  the 
extension  of  the  Office  of  Economic  Op- 
portunity. I  believe  this  mea.sure  is  es- 
sential if  we  are  to  maintain  even  the 
.semblance  of  a  commitment  to  the  dis- 
advantaged of  this  land. 

I  also  believe  that  many  Senators  who 
voted  to  support  the  President's  veto  of 
the  bill  last  se.sslon  did  so  very  luc- 
tantly.  I  say  that  becaa-^e  a  reading  of 
the  Senate  debate  indicates,  a^s  the  Nev> 
York  Times  so  aptly  commented  at  the 
time: 

The  arguments  put  forth  In  the  veto  mes- 
.=;age  are  not  convincing. 

Although  there  was  disagreement  over 
some  of  the  details  of  the  measure  most 
objections  settled  on  the  child  develop- 
ment provisions.  Yet  those  provisions  of- 
fered a  chance — not  compulsion,  simplv 
a  chance  that  does  not  exist  today — to 
extract  pre.school  children  from  disad- 
vantaged homes  and  provide  them  with 
.stimulating  educational  experiences  dur- 
ing the  time  it  counted  most,  the  years 
before  thev  entered  the  public  school 
.«;ystem. 

Supporting  the  President's  veto  meant 
supporting  a  concept  of  day  care  only 
for  welfare  recipients,  and  only  for  cus- 
todial care. 


Therefore,  I  hope  that  the  Senate  and 
House  of  Representatives  will  consider 
this  matter  again,  now  free  from  end-of- 
session  pressures,  and  will  recognize  the 
need  for  comprehensive  child  care  serv- 
ices and  for  an  expanded  Office  of  Eco- 
nomic Opportunity  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  published  in  the 
New  York  Times  of  December  11.  1971. 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Abandoned  Commitment 

President  Nixon  explained  his  veto  of  the 
child  development  program  by  calling  the 
plan  too  costly,  administratively  unworkable, 
professionally  Ill-prepared  and  designed  to 
undermine  the  American  family.  The  sweep- 
ing nature  of  this  attack  cannot  obscure  the 
fact  that  the  concept  of  child  care  and  devel- 
opment enjoys  broad  popular  support  across 
most  of  the  traditional  divisions  of  politics, 
cia.ss,  economics  and  race. 

The  arguments  put  forth  In  the  veto  mes- 
sage are  not  convincing.  Initial  costs  would 
not  have  been  high.  By  limiting  free  services 
to  the  welfare  level  of  poverty.  Congress  had 
already  responded  to  the  Administration's 
budgetary  objections.  Contributory  fees  could 
readily  have  been  revised  later,  when  opera- 
tions would  have  provided  a  clearer  picture  of 
the  extent  of  voluntary  participation. 

The  President's  vague  reference  to  an  un- 
v.'orkable  bureaucracy  reflects  the  Adminis- 
tration's apparent  preference  for  control  and 
management  by  the  states,  hardly  the  best 
administrative  level  for  action  that  must  be 
geared  to  local  communities  and  neighbor- 
hoods. Participation  by  a  wide  variety  of  pub- 
lic and  non-profit  private  agencies  was  one  of 
the  attractive  features  of  the  plan. 

The  Pre.sldenfs  charge  that  day  care  weak- 
ens the  family  Ingores  the  realities  of  much 
of  modern  family  life.  Poor  and  working-class 
families  normally  have  to  leave  their  children 
improperly  supervised  or  entirely  unattended 
for  much  of  the  day;  families  at  virtually  all 
other  Income  levels  rely  heavily  on  baby-sit- 
ters and.  In  the  upper  brackets,  on  a  variety 
of  domestic  help. 

Mr.  Nixon  is  Justified  in  his  concern  over 
the  lack  of  trained  personnel,  but  much  of 
the  bill's  first-year  expenditures  was  to  be 
dovoted  lo  the  necessary  training.  The  veto 
suggests  that  the  President's  concept  of  clilld 
care  is  limited  to  welfare  cases  and  Is  only 
custodial  at  that.  This  approach  reduces  the 
chances  that  disadvantaged  children  will  be 
lifted  out  of  their  debilitating  environment 
at  an  early  age. 

In  his  mes.sage.  Mr.  Nixon  observed  that  the 
proopsal  "polnt.s  far  beyond  what  the  Admin- 
istration envisioned'  when  It  made  its  earlier 
commitment  of  providing  hetilthful  and 
stimulating  development  for  all  American 
children  during  the  first  five  years  of  life.  But 
In  the  absence  of  a  positive  program,  his  veto 
has  reduced  that  supposed  commitment  to 
mere  political  rhetoric. 


EQUAL  JOB  OPPORTUNITY 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ate's vote  last  Tuesday  to  pass  the  EEOC 
bill  was  truly  a  great  step  forward  In  our 
continuing  battle  to  insiu-e  equal  em- 
ployment opportunity  for  all  Americans. 
I  believe  the  Senate  bill  is  clearly  su- 
perior to  the  version  passed  by  the 
House.  For  example,  the  Senate  bill  ex- 
tends coverage  of  title  7  of  the  Civil 
Rights  Act  of  1964  to  employees  of  State 
and  local  governments  and  employers 
with  15  or  more  employees,  rather  than 
the  present  25.  Also,  the  Senate  bill  does 
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not  limit  class  actions,  nor  does  it  make 
title  7  the  exclusive  remedy  for  em- 
ployment discrimination. 

The  New  York  Times  in  an  editorial 
yesterday  commented  on  the  superiority 
of  the  Senate  bill  over  the  House  ver- 
sion. I  ask  imanimous  consent  that  the 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Banishing  Job  Bias 

The  Government's  arsenal  of  legal  weap- 
ons against  race  and  sex  discrimination  in 
Jobs  will  be  strengthened  significantly  If 
the  bill  adopted  by  the  Senate  after  weeks 
of  Southern  filibuster  prevails  In  confer- 
ence. 

Since  the  passage  of  the  omnibus  Civil 
Rights  Act  of  1964.  the  effectiveness  of  the 
Equal  Employment  Opportunity  Commission 
has  been  gravely  weakened  by  the  agency's 
lack  of  enforcement  authority.  It  had  to  rely 
on  actions  Initiated  by  the  Justice  Depart- 
ment when  it  felt  able  to  document  a  "pat- 
tern" of  Job  bias. 

Under  the  new  bill,  as  passed  In  both 
Senate  and  House,  the  commission  will  have 
power  to  go  to  court  on  Its  own  initiative 
against  recalcitrant  employers  or  unions. 
Even  though  civil  rights  organizations  would 
have  preferred  to  have  the  E.E.O.C.  issue 
cease-and-desist  orders  on  Its  own.  we  be- 
Ik've  the  court  remedy  Is  preferable  to  re- 
liance on  a  politically  appointed  commis- 
sion whose  members  change  with  each  new 
President.  No  enforcement  method  will 
achieve  much,  however,  without  a  vigorous 
approach  by  E.E.O.C.  to  Its  no-blas  mandate. 

The  Senate  bill  In  Its  extension  of  the 
commission's  Jurisdiction  to  more  than  ten 
million  employes  of  state  and  local  govern- 
ment is  plainly  superior  to  the  version  the 
House  approved  last  September.  The  House 
had  surrendered  to  pressure  from  legislators 
eager  to  defeat  Integration  of  police  and 
fire  departments  and  other  local  services 
Conference  approval  of  the  Senate  changes, 
followed  by  Presidential  signature,  would  do 
much  to  round  out  the  statutory  defenses 
against  discrimination  based  on  color  or  sex. 


HARD-MATCH   FUNDING   FOR   SAFE 
STREETS  ACT 

Mr.  SPONG.  Mr.  President,  on  Febru- 
ary 7,  I  introduced  a  bill  (S.  3137)  to 
amend  the  Safe  Streets  Act  of  1968  to 
delay  for  1  year  the  so-called  hard- 
match  funding  requirement  imposed  on 
the  States  by  a  1971  amendment  to  the 
law. 

Where  previously  States  have  been 
able  to  provide  equivalent  value  goods 
and  services  in  lieu  of  cash,  the  amended 
act  requires  that  effective  July  1,  1972, 
at  least  40  percent  of  the  non-Federal 
funding  be  in  money. 

Mr.  President,  as  a  result  of  this  and 
other  amendments  which  require  the 
States  to  assume  a  greater  financial  bur- 
den in  connection  with  the  program,  my 
own  State  of  Virginia  stands  to  lose  over 
the  next  2  years  about  $14  million  in 
Federal  action  grants  which  otherwise 
would  be  available  to  it. 

Other  States  are  experiencing  similar 
problems.  According  to  a  national  survey 
undertaken  for  the  Association  of  State 
Planning  Agency  Directors  by  Mr. 
George  W.  Orr,  executive  director  of  the 
Iowa  Crime  Commission,  17  States  thus 
far  have  indicated  they  will  have  to  re- 
duce their  participation  in  LEAA  drug 
and  crime  programs  or  drop  out  alto- 


gether unless  some  relief  is  granted. 
Those  States  are  Kansas,  Alabama,  Ari- 
zona, California,  Colorado,  Connecticut, 
Delaware,  Georgia,  Indiana,  Louisiana, 
New  Mexico,  North  Dakota,  Rhode  Is- 
land, South  Dakota.  Utah,  West  Virginia. 
and  Virginia. 

The  amendment  I  have  introduced  will 
provide  only  limited  relief  to  the  States 
but  it  is  vitally  important  in  terms  of 
the  serious  drug  and  crime  problem  the 
program  is  meant  to  relieve.  Next  year, 
the  LEAA  program  again  will  be  up  for 
authorization.  I  hope  that  at  that  time 
Congress  will  give  a  long,  hard  look  at 
all  the  funding  provisions,  including  the 
State  "buy-in." 

Delay  of  the  hard-match  requirement 
would  be  a  helpful  interim  step  until 
then  and  I  would  hope  early  action  can 
be  taken  on  the  bill. 


COMMUNITY  SCHOOLS 

Mr.  MONDALE.  Mr.  President,  I  am 
pleased  to  announce  today  my  cospon- 
sorship  of  S.  2689,  the  Community 
School  Development  Act.  I  appreciate  the 
opportunity  to  work  for  such  legisla- 
tion because  I  believe  that  our  educa- 
tional system  could  benefit  greatly  by 
opening  school  doors  to  the  whole  com- 
munity, not  just  to  schoolcliildren. 

The  Minnesota  Department  of  Educa- 
tion and  some  local  jurisdiction.s  in  Min- 
nesota, notably  Duluth  and  St.  Louis 
Park,  have  already  begun  to  develop 
community  school  programs. 

I  wholeheartedly  support  the  principle 
of  community  schools  that  are  directly 
responsive  to  local  needs.  In  working  lor 
this  legislation  I  intend  to  offer  amend- 
ments that  I  hope  will  assure  that  local 
needs  are  met  and  that  the  funds  are 
distributed  to  projects  in  such  a  manner 
as  to  maximize  their  effects. 


THE  HONORABLE  CARL  T.  HAYDEN 

Mr.  KENNEDY.  Mr.  President,  it  is 
with  deep  regret  that  I  mark  the  p.-issing 
of  oui-  former  colleague,  the  Honorable 
Carl  T.  Hayden,  a  Member  of  this  body 
for  almost  half  a  century.  In  serving 
seven  terms  as  a  Senator  from  Arizona, 
he  established  a  record  for  longevity  of 
service  that  is  very  likely  to  stand  for 
many  years  to  come.  Significantly,  prior 
to  his  service  in  the  Senate,  he  spent  an 
identical  number  of  terms  in  the  House 
of  Representatives.  And  .so,  his  total  years 
in  service  to  his  country  in  Congress 
number  56 — and  always,  this  service  was 
extremely  productive. 

A  master  in  administrative  matters. 
Senator  Hayden  rose  to  prominence  ini- 
tially as  chairman  of  the  Senate  Commit- 
tee on  Rules  and  Administration,  a  posi- 
tion that  preceded  his  tenure  as  chair- 
man of  the  Committee  on  Appropria- 
tions. In  the  latter  chairmanship,  he  be- 
came one  of  the  most  influential  figures 
in  Washington,  and  an  outstanding  ex- 
pert on  Federal  budgetary  matters. 

Senator  Hayden  was  a  strong  sup- 
porter of  liberal  reforms,  and  new  Fed- 
eral programs,  and  he  presided  over  the 
Appropriations  Committee  during  a 
period  of  substantial  increases  in  Fed- 
eral expenditures.  He  recognized  that  the 


rapid  growtli  of  the  Nation's  population 
required  larger  Federal  budgets  each  year 
to  keep  pace  w  ith  existing  public  services, 
but  he  was  also  a  strong  supporter  of  ad- 
ditional Federal  programs  whenever  the 
need  became  apparent. 

Senator  Hayden  was  a  leading  advo- 
cate of  social  security  legislation  and  of 
sweeping  reform  measures  in  the  areas  of 
ntining,  reclamation,  and  public  lands. 
He  supported  the  New  Deal,  the  Fair 
Deal,  the  New  Frontier,  and  the  Great 
Society,  and  he  gave  his  strong  endorse- 
ment to  the  monumental  struggle  for 
civil  rights  under  Presidents  Kennedy 
and  Johnson. 

In  other  major  areas  of  his  legislative 
activity,  Senator  Hayden  was  one  of  the 
most  effective  supporters  of  Federal  aid 
to  education.  He  was  also  influential  in 
securing  the  enactment  of  progressive 
Federal  liigliway  legislation  and  water 
development  programs,  two  areas  of  vital 
concern  to  the  business  and  consumer 
Interests  of  liis  State  of  Arizona.  Indeed, 
in  September  1968,  when  President  Jolm- 
son  signed  into  law  the  Lower  Colorado 
River  Basin  bill,  lie  singled  out  Carl 
Hayden  for  special  Presidential  praise, 
and  cited  him  as  the  man  responsible  for 
that  valuable  and  pioneering  piece  of 
legislation. 

Senator  Hayden's  background  was 
deeply  tied  to  the  State  he  loved  and 
served.  He  was  boin  in  1877,  during  the 
administration  of  President  Rutherford 
B.  Hayes.  His  birthplace  was  Tempe, 
Ariz.,  which  had  previously  been  named 
"Hayden  Ferry,"  in  honor  of  his  father. 
He  graduated  from  the  Normal  School 
of  Arizona  at  Tempe  in  1896  and  attend- 
ed Stanford  University.  On  returning  to 
Tempe.  he  opened  a  flour  mill  and  served 
a  term  on  the  town  council.  He  was  a 
delegate  to  the  Democratic  National  Con- 
vention in  St.  Louis  in  1904  that  nomi- 
nated Judge  Alton  B.  Parker  to  oppose 
Theodore  Roosevelt.  He  also  served  as 
comity  treasurer  and  county  sheriff  in 
Arizona  before  deciding  to  enter  national 
politics.  As  sheriff,  he  developed  a  repu- 
tation for  maintaining  a  quiet  county 
without  fanfare. 

When  Arizona  was  admitted  to  the 
Union  in  1911.  Carl  Hayden  ran  for  the 
Hou.se  of  Representatives  on  the  Demo- 
cratic ticket  and  was  nominated  over  two 
opponents.  In  the  general  election,  he  was 
again  successful,  and  he  went  to  Wash- 
ington as  the  first  Congressman  from 
Arizona. 

Ill  his  long  tenure  in  both  Houses  of 
Congress,  Carl  Hayden  served  under  10 
Presidents,  the  first  of  whom  was  William 
Howard  Taft,  the  last  of  whom  was 
Lyndon  Johnson.  The  first  speech  he 
made  in  Congre.ss  was  in  favor  of  Fed- 
eral assistance  in  fighting  forest  fires — 
always  a  danger  in  the  far  West.  The 
first  bill  he  introduced  authorized  con- 
struction of  a  railroad  to  Fort  Hua- 
chuca,  Ariz. — an  important  and  historic 
frontier  cavalry  post.  That  bill  was  sym- 
bolic of  Carl  Hayden's  great  desire  for 
the  improvement  of  the  transportation 
system  in  his  State.  Throughout  his  ca- 
reer in  Congress,  he  was  a  consistent  ad- 
vocate of  Federal  railroad  and  road- 
building  projects.  As  the  famous  story 
goes,  when  asked  by  President  Franklin 
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D.  Roosevelt  why  he  was  always  working 
for  the  construction  of  additional  high- 
ways. Senator  Hayden  replied  that  Ari- 
zpna  had  two  things  that  people  were 
willing  to  drive  thousands  of  niiles  to 
see — the  Grand  Canyon  and  the  Petrified 
Forest — and  the  people  could  not  get  to 
see  them  without  roads. 

During  the  New  Deal  period.  Carl  Hay- 
den was  chairman  of  the  Senate  commit- 
tee responsible  for  Federal  appropria- 
tions for  highway  construction.  Under 
the  initial  Federal  highway  legislation,  it 
was  necessary  for  the  States  to  match  the 
Federal  funds  supplied  for  road  con- 
struction. But  Senator  Hayden  protested 
that  the  States  needed  additional  Federal 
help,  and  that  the  program  was  bogging 
down  and  was  likely  to  collapse.  And  so 
he  urged  the  Federal  Government  to  ex- 
pand its  role  in  this  critical  area.  His 
views  prevailed,  to  the  advantage  of  the 
Federal  program  and  the  Nation.  What- 
ever our  views  on  this  important  issue  of 
national  transportation  policy  in  1972, 
we  owe  a  great  debt  of  gratitude  to  Carl 
Hayden  for  the  extraordinary  contribu- 
tion he  made  to  that  policy  during  his 
brilliant  career  in  Congress. 

In  every  aspect  of  Government,  Carl 
Hayden  acted  with  the  public  interest 
firmly  in  mind.  He  was  not  only  the  dean 
of  the  Senate,  but  a  great  leader,  a  wise 
mentor,  an  outstanding  representative 
of  the  people  of  Arizona,  and  a  worthy 
Senator  in  eveiy  sense. 


TRANSPORTATION  CRISIS  PREVEN- 
TION ACT 

Mr.  JORDAN  of  Idaho.  Mr.  President, 
the  Transportation  Crisis  Prevention  Act 
intiOduced  by  the  junior  Senator  from 
Oregon  iMr.  Packwood)  is  absolutely 
essential  legislation  and  I  am  pleased  to 
be  a  cosponsor  of  it. 

It  has  become  quite  clear  in  recent 
months  that  the  Nation  can  no  longer 
afford  the  luxury  of  labor-related  work 
stoppages  in  the  transportation  industry. 
The  west  coast  dock  strike  which  was 
settled  only  after  Congress  enacted  Itgis- 
ticn  to  require  compulsory  arbitration  of 
the  dispute  cost  the  country  an  esti- 
mated 32  billion,  including  a  loss  of  about 
$1  billion  in  farm  income.  This  devastat- 
ing strike  was  preceded  by  a  crippling 
rail  strike  in  July  of  last  year  and 
many  communities  in  my  State  are  cur- 
rently in  virtual  isolation  because  of  a 
strike  against  Hughes  Air  West. 

Despite  these  recurrent  transportation 
disruptions  wliich  are  so  harmful  to  the 
public  interest.  Congress  has  failed  to  act 
on  legislation  to  prevent  them.  Current 
methods  for  dealing  with  these  .situations 
are  wholly  inadequate.  Each  time  we 
have  acted  in  a  haphazard,  stopgap  man- 
ner only  after  the  crisis  has  developed. 

It  is  time  th.nt  we  provide  new  means 
for  dealing  with  emergency  labor 
disputes  in  the  transportation  industry. 
Over  2  years  ago  President  Nixon  pro- 
posed legislation  iS.  560 1  to  provide  the 
needed  tools  for  dealing  with  transporta- 
tion stoppages.  I  cosponsored  that  legis- 
lation because  it  provided  an  equitable 
and  well-balanced  approach  to  this  dif- 
ficult problem. 

The  legislation  intioduced  by  my  dis- 


tinguished colleague  from  Oregon  iMr. 
Packvvood  I  today  is  similar  to  the  Presi- 
dent's proposal,  but  it  improves  upon  S. 
560  in  that  it  applies  to  regional  as  well 
as  national  transportation  disputes.  This 
is  an  important  element  because  the 
stiike  or  lockout  which  is  confined  to  a 
specific  geographic  area  can  be  just  as 
destructive  as  a  traiisportation  stoppage 
that  is  national  in  scope.  This  is  clearly 
illustrated  by  the  west  coast  dock  strike 
and  the  •regional"  rail  strike  last  July. 
Mr.  President,  the  need  for  favorable 
action  on  this  legislation  is  clear.  It  is 
necessaiy  to  piotect  the  public  interest 
a!id  I  am  hopeful  that  the  Senate  will 
respond  accordingly. 


SUDDEN   INFANTV  DEATH 

Mr.  MONDALE.  Mr.  President,  when 
I  introduced  last  week  for  myself  and  14 
cosponsors,  the  joint  resolution  on  sud- 
den infant  death,  the  final  two  para- 
graplrs  of  my  opening  statement  were 
mistakenly  omitted  in  the  printing  of 
the  Congressional  Record. 

In  order  to  remedy  that  error,  I  would 
like  to  repeat,  in  its  entirety,  my  state- 
ment. 

I  am  pleased  to  introduce  today  with 
Mr.  Kenne.-iy.  Mr.  Beall.  Mr.  Cransto.\-. 
Mr.  Hughes,  Mr.  Javits,  Mr.  Magnuson, 
Mr.  Nelson,  Mr.  Packwood,  Mr.  Pell, 
Mr.  Randolph,  Mr.  Schwehcer,  Mr. 
Stevenson,  Mr.  Weicker,  and  Mr.  Wil- 
liams a  resolution  which  I  hope  will 
stimulate  a  major  initiative  to  solve  one 
of  the  most  tragic  and  perplexing  prob- 
lems that  threaten  American  families — 
crib  death  or  sudden  infant  death  syn- 
drome. 

Crib  death  takes  the  lives  of  an  esti- 
mated 10,000  infunts  in  this  country 
each  year.  It  is  the  leading  cause  of  the 
death  of  infants  between  1  month  and  1 
year  old.  striking  3  out  of  every  1,000 
children  in  this  country. 

The  families  of  the  innocent  children 
who  die  of  SIDS  suffer  not  only  the  heart- 
break a.ssociated  v.ith  the  death  of  any 
loved  one  but  al^o  thi-  angui.-h  of  ac- 
cepting a  death  v.  ith  no  Irnown  cause  and 
explaining  it  to  their  relatives,  friends, 
and  the  public  ofTieials  wiio  question  them 
about  it. 

On  January  25.  the  Subcommittee  on 
Children  and  Youth,  of  which  I  have  the 
privilege  to  be  chairman,  held  a  hearing 
on  SIDS.  I  was  shocked  and  ashamed  to 
learn  that  the  Federal  Government's 
concern  about  this  major  killer  of  in- 
fants is  so  low  that  experts  cannot  even 
agree  on  its  incidence. 

I  listened  to  the  stories  of  parents  who 
had  lost  children  to  SIDS;  who  cculd  not 
at  first  help  blaming  themselves  for  the 
death  of  their  child :  and  w  ho  were  even 
accused  by  public  ofBcials  of  negligence 
or  criminal  behavior.  And  then  I  was 
told  by  officials  of  HEW  that  currently 
only  one  medical  research  grant — in  the 
amount  of  S46.258— is  directed  specifi- 
cally to  discovering  the  cause  of  SIDS. 

The  testimony  at  the  hearing  con- 
vinced me  that  we  must  mnrshnl  all  the 
available  resources  of  medical  technology 
and  expertise  to  seek  the  cause  and  cure 
of  SIDS.  We  must  actively  encourage  re- 
searchers to  work  In  this  field,  and  train 


qualified  researchers  if  an  adequate  num- 
ber is  not  available. 

But  medical  research  can  be  a  slow  and 
painstaking  process,  and  meanwhile  we 
know  that  thousands  of  families  who 
have  already  lost  children  or  who  will 
lose  children  to  SIDS  will  continue  to 
.suffer. 

We  also  have  an  obligation  to  relieve 
their  suffering  by  making  available  in- 
formation about  SIDS  and  by  educat- 
ing professionals  who  come  in  contact 
with  SIDS  cases  about  the  needs  of 
stricken  families.  Until  the  day  when  we 
can  offer  families  the  consolation  of  an 
explanation  of  why  their  child  died,  we 
must  make  a  special  effort  to  humanize 
the  procedures  surrounding  the  death. 

For  the  purpose  of  encoiuaging  and 
carrying  on  research,  and  in  order  to 
meet  the  needs  of  the  families  of  SIDS 
victims,  I  plan  to  request  an  additiona. 
appropriation  of  $10  million  in  the  budg- 
et of  the  Department  of  Ilcilth,  Educa- 
tion, and  Welfare. 

In  support  of  that  appropriation  re- 
quest. I  submit  today  a  resolution  which 
I  hope  spells  out  mv  concerns  and  those 
of  the  cosponsors  about  the  need  for 
inuncdiate  action  on  the  problems  raised 
by  SIDS. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  at  thi.s  point  in  my  remarks. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
IlECORp,  as  follows: 

S.J.  Res.  206 

Resolved  by  the  Senate  and  Hovse  of  Rep- 
resentative.'! of  the  United  States  of  America 
in  Congress  assembled.  That  It  is  the  pur- 
pose or  tills  Joint  resolution  to  assure  that 
ilie  maximum  resources  and  effort  be  con- 
centra  tort  on  medical  research  into  sudden 
Infant  death  syndrome  and  on  the  extension 
of  services  to  families  who  lose  children  to 
the  diicase. 

Sec.  2.  The  National  InsUtute  of  Child 
Health  and  Human  Development,  of  the  De- 
partment of  Health.  Education,  and  Welfare, 
is  hereby  directed  tn  designate  t)ie  search  for 
a  cause  .ind  prevention  of  ^udcien  infant 
death  syndrome  as  one  of  the  top  priorities 
in  intramural  research  ertorts  and  in  the 
awarding  of  research  and  research  training 
grants  and  fellowships:  and  to  encourage  re- 
searchers to  submit  proposals  for  investiga- 
tions of  sudden  Infant  death  syndrome. 

Sfc.  3.  The  Secretary  of  Health.  Education, 
and  Welfare  Is  directed  to  develop,  publish, 
and  distribute  literature  to  be  used  in  educat- 
ing and  counseling  coroners,  medical  exam- 
iners, nurses,  social  workers,  and  similar  per- 
sonnel and  parens,  future  parents,  and 
families  w.icse  children  die.  lo  the  nature  of 
sudden  infant  death  syndrome  and  to  the 
needs  of  fanuhes  ailectcd  by  it. 

Sec.  4.  The  Secretary  of  Health.  Education, 
and  Welfare  Is  further  directed  to  work  to- 
ward the  instlttitlon  of  statistical  reporting 
procedures  that  will  provide  a  reliable  index 
to  The  incidence  and  distribution  of  sudden 
Infant  death  syndrome  cases  throughout  the 
Nation;  to  work  toward  the  availability  of  au- 
topsies of  children  who  apparently  die  of  sud- 
den infant  death  syndrome  and  for  prompt 
release  of  the  results  to  their  parents  and  to 
add  sudden  Infant  death  syndrome  to  the  In- 
ternational Classification  of  Disease. 
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SENATOR  CARL  T.  HAYDEN 

Mr.  ALLEN.  Mr.  President,  it  waa  not 
my  privilege  to  serve  In  the  Senate  with 
Carl    Trumbull    Haydai.    The    clrctun- 


stances  were  such  that  I  began  my  first 
term  In  the  Senate  on  the  date  of  his 
retirement  on  January  3,  1969,  shortly 
before  his  91st  birthday.  Nevertheless, 
Carl  Hayden  was  a  legendary  figure 
known  and  respected  In  Alabama,  and 
his  many  friends  In  the  Senate  left  no 
room  for  doubt  that  Carl  Hayden  was  a 
most  admirable  man  with  an  enviable 
record  of  public  service  and  significant 
accomplishments. 

It  Is  difficult  for  one  to  grasp  the  sig- 
nificance of  an  unbroken  span  of  public 
service  covering  a  period  of  61  years.  This 
record  is  even  more  significant  when  it  Is 
considered  that  he  was  elected  to  8  suc- 
cessive terms  In  the  House  of  Representa- 
tives and  7  successive  terms  In  the 
U.S.  Senate,  and  that  his  service  in  the 
Senate  was  crowned  with  the  honor  of 
serving  as  President  pro  tempore  of  the 
Senate  from  January  1957  to  January  3, 
1969. 

This  statement  of  service  does  not  sug- 
gest the  human  factor  behind  his  steady 
climb  to  recognition  and  fame,  which 
began  when  Carl  Hayden  first  set  out  on 
a  career  of  public  service  in  1902  as  a 
member  of  the  Tempe,  Ariz.,  Town  Coim- 
cil.  In  1904  he  was  elected  delegate  to  the 
Democratic  National  Convention  and 
served  as  treasurer  of  Maricopa  Coimty 
from  1904  to  1906,  and  as  sheriff  of  the 
coimty  from  1907  to  February  19,  1912, 
which  office  he  vacated  by  reason  of  his 
election  to  and  the  assumption  of  duties 
in  the  62d  Congress. 

But  neither  does  a  mere  statement  of 
his  service  nor  a  recitation  of  the  begin- 
nings of  his  remarkable  political  career 
suggest  the  strength  of  character  and 
admirable  qualities  of  the  man  that 
evoked  the  confidence  and  affection  of 
the  countless  friends  and  constituents 
which  accounted  for  his  continuance  in 
office. 

I  believe  that  a  part  of  Carl  Hayden  *s 
storied  success  is  attributable  to  his  phi- 
losophy of  life — one  particularly  char- 
acteristic of  that  hearty  br.uid  of  men 
who  first  settled  and  tamed  our  western 
frontier.  It  is  known  that  he  truly  loved 
the  Southwest  and  the  people  of  Arizona 
whom  he  so  ably  represented,  and  that 
he  believed  in  and  lived  by  the  pioneer 
virtues  of  individuality  and  self-reliance. 
I  am  convinced,  as  was  he,  that  we  need 
today  a  resurgence  of  the  pioneer  spirit 
of  self-confidence  which  leads  to  the  con- 
viction that  each  man  is  captain  of  his 
soul  and  the  master  of  his  fate. 

It  was  such  a  spirit  and  such  a  philos- 
ophy that  contributed  so  much  to  the 
successful  transformation  of  the  West 
from  frontier  to  modem  society. 

Carl  Hayden  did  more  than  subscribe 
to  and  live  by  this  philosophy.  He  had 
also  the  vision  to  see  the  near  imlimited 
potential  In  the  Southwest  which  in- 
spired him  to  do  more  than  perhaps  any 
other  individual  to  help  shape  and  culti- 
vate the  potential  of  that  section  of  our 
Nation.  It  is  most  fitting  that  he  lived 
to  see  his  vision  fulfilled. 

In  peace  and  in  war,  Carl  Hayden 
served  his  State  and  Nation  with  selfless 
devotion.  The  imprint  of  his  achieve- 
ments are  etched  on  the  landscape  of  the 
Southwest  in  the  form  of  highways, 
dams,  Irrigation  and  reclamation  proj- 


ects, military  installations,  railroads, 
parks,  and  recreational  developments. 
Just  prior  to  Carl  Hayden 's  retirement, 
he  was  to  realize  the  fulfillment  of  a  long 
cherished  dream  with  the  passage  of  the 
Lower  Colorado  River  Basin  Act.  This 
dream  had  meant  very  much  to  Carl  Hay- 
den and  I  am  glad  to  say  that  his  public 
career  ended  with  success  just  as  it  began 
in  1902. 

I  sincerely  wish  that  I  had  the  privilege 
of  knowing  Carl  Hayden  as  a  friend  and 
colleague  in  the  Senate.  That  wish  being 
denied,  I  am  content  to  subscribe  to  his 
philosophy  and  strive  to  emulate  the 
splendid  example  he  set  of  devoted  serv- 
ice to  his  State  and  Nation. 

On  behalf  of  the  people  of  Alabama, 
I  salute  the  memoi-y  of  Carl  TitimbuU 
Hayden. 

THE    NEED    FOR    ADVISORY 
COMMITTEE  LEGISLATION 

Mr.  ROTH.  Mr.  President,  on  May  26 
of  last  year,  I  introduced  S.  1964,  the 
Fedei-al  Advisory  Committee  Standards 
Act.  This  bill,  introduced  in  the  House  as 
H.R.  4383  by  Representative  Monagan  of 
Connecticut,  resulted  from  heai-ings 
which  took  place  before  the  House  Gov- 
ernment Operations  Subcommittee  on 
Special  Studies  dm-ing  the  spring  of 
1970.  Extensive  hearings  have  also  been 
held  in  the  Subcommittee  on  Intergov- 
ernmental Relations  of  the  Senate  Gov- 
ernment Operations  Committee  on  simi- 
lar legislation  during  1970  and  1971. 

The  intent  of  S.  1964,  S.  2064  offered 
by  the  Senator  from  Illinois  'Mr.  Percy) 
and  S.  1637  introduced  by  the  Senator 
from  Montana  (Mr.  Metcalf)  is  to 
establish  a  system  governing  the  crea- 
tion and  operation  of  advisory  commit- 
tees throughout  the  Federal  Govern- 
ment. This  need  results  from  the  pro- 
liferation of  advisory  and  interagency 
advisory  committees  which  has  accom- 
panied the  increasing  complexity  of  gov- 
ernmental decisionmaking.  It  is  estl- 
mat-ed  that  at  least  2,600,  and  possibly 
as  man5'  as  3,200,  such  committees  exist 
in  the  Federal  Establishment  today. 

The  executive  branch  has  been  taken 
note  of  the  multiplication  of  advisory 
committees.  Basic  guidelines  for  their 
establishment  have  been  provided  by  the 
Office  of  Management  and  Budget  and 
its  predecessor,  the  Bm'eau  of  the  Budget, 
through  Circiilar  A-63-1964,  and  revi- 
sions of  A-63  in  1965.  During  1971,  OMB 
Director  Shultz  issued  a  memorandum 
defining  management  oversight  for  Pres- 
idential advisory  committees.  OMB  was 
further  involved  during  1971  in  the  prep- 
aration of  a  new  circular  aimed  at  bring- 
ing more  order  to  the  operation  of  Fed- 
eral advisory  committees. 

I  am  impressed  by  the  draft  of  this 
still  impromul  gated  circular.  Fiuther,  I 
admit  that  the  Executive  has  primary 
responsibility  to  solve  this  essentially 
administrative  problem.  Still  I  feel  that 
we  in  Congress  should  provide  general 
mandates  for  reform  when  the  Executive 
has  been  slow  to  act.  Tliis  should  not. 
of  course,  preclude  leaving  sufficient  ad- 
ministrative flexibility  to  the  President 
and  his  appointees. 

The  responsible  committees  and  their 


staffs  in  both  Houses  are  currently  at- 
tempting to  put  together  legislation  for 
floor  action.  At  this  time,  I  would  like  to 
briefly  outline  the  form  which  I  hope  this 
legislation  will  take. 

First  and  most  important,  it  is  essen- 
tial that  we  write  into  any  advisory  com- 
mittee bill  the  automatic  termination  of 
a  committee's  existence  after  2  yenrs,  un- 
less it  is  continued  by  the  President  or 
sponsoring  agency.  This  proviso  will  force 
the  executive  branch  to  continuously  le- 
\iew  the  need  for  various  advisory  com- 
mittees, thus  slowing  down  the  prolifera- 
tion of  unneeded  and  overlapping  bodies. 

Second,  I  lu-ge  that  the  legislation 
stress  the  improvement  of  the  ability  of 
OMB  and  agency  heads  to  effectively 
manage  advisory  committees  reporting 
to  the  President,  Congress,  or  various 
Federal  agencies.  In  order  to  fulfill  its 
responsibilities,  OMB  should  allot  ade- 
quate staff  resources  for  the  purpose  of 
committee  management  It  might  also  be 
constructive  for  OMB  to  direct  that  each 
advisory  committee  file  a  charter  describ- 
ing its  fimctions,  membership,  period  of 
authorization,  operating  costs,  agency  re- 
lationships, et  cetera,  with  the  head  of  its 
sponsoring  agency. 

Further,  I  would  urge  that  the  execu- 
tive branch  be  required  to  assign  to  the 
Domestic  Council  or  some  other  agency 
the  task  of  evaluating  and.  where  api^ro- 
priate,  taking  action  on  the  recommen- 
dations of  Presidential  advisory  commit- 
tees. We  must  make  a  more  serious  effort 
to  make  sure  that  we  benefit  as  much  as 
possible  from  committee  reports,  which, 
after  all,  are  expensive  m  terms  of  man- 
power and  money. 

The  emphasis  should  be  on  the  control 
of  committees  which  include  members 
who  are  not  officers  or  employees  of  the 
Federal  Government.  Additionally,  it 
would  be  advisable  to  limit  the  role  of  ad- 
visory committees  with  public  members 
to  wholly  advisory  functions  unless  other- 
wise stipulated  by  legislation  or  Presi- 
dential directive. 

Third,  it  is  important.  I  feel,  for  Con- 
gress to  take  part  in  reviewing  the  crea- 
tion and  operation  of  advisory  commit- 
tees. Thi.i  can  be  done  through  assigning 
to  the  standing  committees  of  Congress 
an  oversight  responsibility  for  commit- 
tees falling  within  the  jurisdiction  of 
each.  The  President  should  also  provide 
Congress  with  an  annual  report  contain- 
ing information  on  the  status  of  all  ad- 
visoi-y  committees — including  informa- 
tion on  funding,  authorizations,  termi- 
nations, membership,  fimctions,  repxjrt- 
ing,  and  dates  of  meetings. 

Next,  in  putting  together  a  bill  for  the 
management  of  advisory  committee  af- 
fairs the  Congress  should  take  care  to 
protect  the  openness  of  advisory  commit- 
tee proceedings  to  public  scrutiny.  Re- 
quirements for  public  notice  of  meetings, 
open  meetings  w  ithin  the  reasonable  lim- 
its of  available  facilities,  public  minutes, 
the  availability  of  records  to  the  Comp- 
troller General,  and  the  deposit  of  re- 
ports In  the  Library  of  Congress  would 
seem  sufficient  to  accomplish  this  end. 

The  President  should  be  allowed  to 
specifically  exclude  committee  meetings 
or  records  from  these  provisions  on  the 
grounds  of  national  security,   personal 
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privacy,  or  commercial  privacy.  While 
I  would  not  advocate  that  citizens  who 
serve  on  Government  advisory  commit- 
tees be  required  to  report  their  financial 
dealings  in  detail.  I  can  see  value  in  the 
disclosure  of  any  relationships,  econom- 
ics or  otlierwise,  v.hich  might  raise  ques- 
tions of  conflict  of  interest. 

Finally,  congressional  committees  and 
the  OMB  in  their  oversight  of  advisory 
bodies  with  public  members  should  gen- 
erally acquire  that  membership  be  fairly 
balanced  in  terms  of  the  tasks  of  a  par- 
ticular committee.  To  my  mind,  it  would 
be  neither  constructive  nor  effective  to 
direct  that  a  definite  percentage  of  mem- 
bership be  representative  of  the  public 
or  the  consumer. 

Tlie  puipose  of  these  remarks  has  been 
to  urge  both  Houses  of  Congress  to  move 
expeditiously  in  acting  on  legislation  to 
improve  the  management  of  Federal  ad- 
visory committees.  It  is  my  hope  that  the 
result  will  not  only  be  an  organizational 
improvement,  but  that  it  will  protect  the 
right  of  the  people,  their  representatives 
in  Congress,  and  the  press  to  know  how- 
public  decisions  are  made. 


AMERICAS  HEALTH  CARE  CRISIS— 
THE  DEATH  OF  ELIZABETH 
MEINDERS 

Mr.  KENNEDY.  Mr.  President,  an  elo- 
quent article  published  in  the  Washing- 
ton Post  of  February  6  points  out  a  vivid 
example  of  the  callousness  and  inelfi- 
ciency  often  faced  by  those  who  must  use 
a  hospital  bed  in  America  today.  Mr. 
Gary  Potter  teils  of  the  tragic  circum- 
stances he  and  his  wile  encountered  when 
it  was  necessary  for  his  wife's  grand- 
mother, Mrs.  Elizabeth  Meinders.  to  seek 
medical  treatment. 

It  has  long  been  understood  in  om-  so- 
ciety that  those  who  are  poor  cannot  ob- 
tain decent  medical  care,  but  we  are  also 
beginning  to  imderstand  that  frequently, 
even  those  who  can  afford  such  care  are 
imable  to  obtain  it.  The  fact  that  Mrs. 
Meinders  was  given  less  than  adequate 
care,  in  spite  of  the  fact  that  her  grand- 
daughter could  afford  to  pay  whatever 
was  necessary,  is  a  good  example  of  one 
of  the  most  serious  aspects  of  our  crisis 
in  health  care — the  crisis  in  quality.  It 
demonstrates  that  the  problem  of  health 
care  is  more  than  just  a  problem  of  pro- 
viding people  with  the  money  to  pay  for 
care.  It  is  also  a  problem  of  insuring  that 
decent  care  is  provided. 

Mr.  President,  the  experiences  rel-^tcd 
in  this  article  reveal  much  about  the  in- 
adequacies of  our  modem  system  of 
medicine.  For  too  long,  we  have  tolerated 
these  inadequacies  because  as  consumers 
and  citizens,  we  ignore  the  basic  mal- 
functions within  the  system  until  we  are 
confronted  with  them  from  the  wrong 
side  of  a  hospital  bed. 

Mr.  Potter's  article  focuses  attention 
on  the  widening  gap  between  the  need  for 
good  medical  service  and  the  care  that 
is  available.  I  believe  that  all  Senators 
v.-ill  find  this  article  to  be  of  interest.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 

as  follows: 

[Prom  the  Washington  Post,  Sunday.  Feb.  6. 

1972] 

The  De.vth  of  Elizabeth  Meinders:  1878-1971 
I  By  Gary  Potter) 

I'he  writer  is  editor  of  Rough  Btait,  a 
monthly  no7i-ideologii:al  journal  of  ideas  and 
political  and  social  commentary,  from  which 
the  following  is  excerpted. 

Last  Nov.  6  a  5-megalon  nuclear  warhead 
was  exploded  at  Amchltka  IsUnd,  Alaska. 
That  s.une  day.  my  wife's  grandmother  was 
killed  In  a  nursing  home  in  Iowa.  Opponents 
of  the  Amchitka  test  were,  generally  spenk- 
iug.  person.s  who  believe  that  the  liuinber  of 
technical  interventions  made  in  the  environ- 
ment during  recent  times  has  reached  such  a 
dangerous  level  tliat  lrrepar.;ble  harm  is 
about  to  be  done  to  tlie  world.  I  think  some 
of  them  must  have  expected  dramatic  con- 
sequences from  the  Amchitka  test;  a  few 
might  actually  have  hoped  for  them.  But  tlie 
earth  did  not  crack.  California  did  not  sink. 
There  were  no  tidal  waves. 

I  think  the  expected  signals  can  be  read 
In  the  death  of  Elizabeth  Meinders. 

Mrs.  Meinder.s  was  born  In  Iowa  and  lived 
there  her  whole  life.  The  Iowa  and  the  United 
States  where  she  was  bcrii  were  rather  differ- 
ent; from  the  state  and  nation  of  today.  When 
Mrs.  Meinders  '.v.is  born,  Rutherford  B.  Hayes 
Wiui  President  of  the  United  States  ^of  which 
there  were  then  38);  Queen  Victoria  would 
reign  for  two  more  decades  over  a  vast  and 
mighty  empire;  the  last  Russian  tsar,  still 
a  boy  of  10.  was  years  away  from  ascendiii'j 
his  throne;  Kaiser  Wlilielm  II.  tlie  last  Ger- 
man emperor,  w.is  not  yet  c.  en  crown  prince. 
Since  1878.  a  very  great  deal  was  changed  In 
the  world. 

Mrs.  Meinders  w^is  fully  aware  of  the 
changes.  Until  the  onsei  of  the  troubles 
which  led  to  her  death,  she  read  a  newspaper 
every  day.  Her  \iew  cf  affairs  w.is  remarkably 
detached.  It  was  iiv-t  tliat  slic  was  unre- 
sponsive to  tlie  world;  the  world  simply  no 
longer  shocked  her. 

What  great  issue  or  event  agitating  us  in 
recent  days  had  she  not  already  had  occasion 
to  consider?  The  war?  Already  a  lady  of  40 
at  the  end  of  the  first  World  War,  Mrs. 
Meinders  had  '.vitnessed  six  of  seven  foreign 
wars  waged  by  the  United  States.  Racial  con- 
flict? She  could  remember  being  scooped  up 
and  bundled  Into  the  liou.se  by  her  mother 
wiien  some  Indians  suddenly  appeared  near- 
by— Little  Big  Horn  had  happ>ened  only  a 
couple  cf  years  before.  Wounded  Knee  was 
years  in  the  future.  Presidential  assiisslna- 
tlon?  Couid  tlie  one  In  1963  seem  as  momen- 
tous to  her  as  it  did  to  many  when  she 
could  personally  recall  two  of  the  three  others 
in  our  history? 

Born  as  she  was  before  the  advent  of  elec- 
tric lighting,  the  automobile,  the  telephone, 
radio,  the  newer  prodigies  of  science  ai.d 
technology  did  not  impress  her  overmuch. 
I  once  asked  her  wliat  she  thought  of  seeing 
men  on  the  moon.  live.  In  color.  "Oh."  she 
said.  "I  suppose  it's  all  right."  Her  many 
years  had  clearly  made  her  extremely  toler- 
ant. 

Intact  as  were  her  mental  and  spiritual 
faculties,  the  sheer  weight  of  her  90-plus 
years  did  bear  on  her  body.  Though  far  from 
being  bedridden  i  merely  two  summers  ago 
she  was  capable  of  th^  long  car  trip  from 
Iowa  to  Washington),  ahe  did  have  difficulty 
at  times  walking  and  she  recently  made  fre- 
quent use  of  a  wheelchair.  If  yoti  asked  her 
how  she  felt,  she  would  reply.  "I'm  all  right, 
but  I  used  to  be  able  to  run  like  a  deer." 
There  was  wlstfulncss  in  the  remark,  and 
resignation,  but  also  a  subdued  note  of  an- 
ger, as  if  she  felt  she  had  bfeen  betrayed — 
by  her  own  body — and  who  could  doubt  her 


word?  Yet  there  was  no  one  still  living  who 
remembered  her  running. 

From  the  fact  that  so  many  she'd  known 
and  loved  had  already  passed  on  and  from 
her  religious  devotion  was  derived  another 
characteristic:  prudence.  She  deemed  it  pru- 
dent to  devote  much  of  her  energy  these  last 
years  to  preparing  for  the  inevitable.  This, 
albo.  must  have  accounted  for  her  apparent 
detachment.  She  was  preparing  to  put  behind 
her  the  things  of  this  world;  she  was  de- 
taching iier-elf  from  them.  In  her  93  years 
slie'd  seen  a  great  deal  of  death  and  she 
mu.st  have  acquired  an  understanding  of  It. 
It  .surely  seemed  that  death,  no  more  than 
anything  else,  would  not  surprise  her.  Yet  it 
did,  it  did. 

Dying  was  once  something  accomplished 
u.t  home.  That  wa.s  tlie  case  for  even  the 
poorest  of  men.  In  1878,  say,  there  simply 
was  no  place  else  to  die,  no  more  than  there 
WHS  another  place,  besides  the  open  field,  to 
give  birth.  Also,  dying  being  part  of  life, 
lionie  oeemed  a  suitable  place  to  do  it  since 
that  Is  where  one  had  done  the  rest  of  one's 
living.  Unlets  he  were  caught  fatally  by  haz- 
ard far  from  home,  every  man  could  expect 
to  die  there — in  the  boscra  of  the  family,  as 
the  expression  went.  Loved  ones  actually 
held  your  hand,  they  wiped  your  brow.  You 
were  going  away;  they  tried  to  ease  it  for  you. 

I've  said  Mrs.  Meinders  was  as  aware  of 
the  world  from  which  she  died  as  the  one 
into  which  she  was  born,  but  she  must  have 
expected,  must  have  prayed,  that  her  death 
would  be  the  sort  she  knew  best  and  which 
s!ie  had  schooled  herself  to  accept,  If  per- 
haps with  e\er  so  slightly  rebellious  a  spirit, 
a.s  ^he  accepted  the  Infirmity  of  an  aged 
body.  By  rights,  such  a  death  ought  to  have 
been  h.-rs. 

Like  all  really  wise  persons,  Mrs.  Meinders 
had  made  It  a  lifelong  pKJllcy  to  avoid  doc- 
tors, except  In  direst  need,  and  to  stay  com- 
pletely away  from  hospitals  or  any  other 
institution  purporting  to  care  for  the  un- 
well or  infirm.  She  was  not  alone  in  her  feel- 
ing about  such  places.  Her  daughter,  my 
mother-in-law,  had  her  in  her  home,  as  she 
liad  for  a  number  of  years,  when  her  final 
difficulties  began  In  August.  That  Is.  un- 
like many  others  who.  by  virtue  merely  of 
years,  find  themselve.<;  In  "nursing"  homes 
at  a  certain  point  in  their  lives.  Mrs.  Meind- 
ers was  not  In  one.  Inasmuch  as  she  re- 
quired no  "nursing."  was  not  unwell,  never 
truly  infirm,  why  should  she  have  been? 
.'Viso  unhke  many  others,  of  course,  she  had 
a  daughter  who  was  willing  to  have  her  at 
home  and  to  see  after  her  wants,  which  were 
alway.5  limited. 

In  August,  Mrs.  Meinders  complained  of 
some  pains.  My  wife,  who  was  visiting  her 
mother  and  grandmother  at  the  time,  told 
me  on  the  phone  that  the  family  doctor 
was  away,  that  others  had  been  consulted, 
and  they  recommended  that  Mrs.  Meinders  be 
taken  to  a  local  hospital  for  an  examina- 
tion, one  more  thorough  than  could  be 
done  at  home.  There  should  have  been  noth- 
ing alarming  in  the  Idea  of  hospitalization 
for  no  more  reason  than  a  thorough  physi- 
cal. Surely  the  rea.son  for  Grandma's  pain 
could  be  more  easily  and  accurately  discov- 
ered in  a  hospital  than  at  home.  Yet  Vir- 
ginia (my  wife)  and  I  were  both  uneasy  at 
the  idea.  She  was  herself  less  than  enthu- 
siastic. 

As  Virginia  and  her  mother  left  her  on 
the  first  evening  of  her  first  hospital  stay, 
my  mother-in-law  said.  "Well,  we're  going." 

"And  leave  me  in  the  presence  of  mine 
enemies?"  said  Mrs.  Meinders.  It  was  a  line 
from  the  best  known,  and  Mrs.  Meinders' 
favorite,  of  all  the  Psalms. 

She  was  In  the  place  for  merely  a  few 
days.  Because  Virginia  and  her  mother 
thought  they  discerned  a  casualness.  even 
a  certain  callousness,  in  the  Institution's 
treatment  of  Mrs.  Meinders,  they  were  quite 
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pleased  when  the  doctors  told  them  there 
W...3  no  need  for  worry,  Grandma  could  go 
back  heme. 

The  doctors  at  the  hospital  had  failed  to 
deiec;  a  massive  internal  abscess  which  burst 
iu  the  eveiUng  soon  after  Grandma's  return.  I 
was  later  api>alled  to  leara  that  small  Iowa 
cit.es  of  30.000  population  are  apparently  no 
different  than  New  York  or  Washington  on 
one  score:  Despite  all  the  pleas  of  Virginia 
and  my  mother-in-law.  no  doctor  would  come 
ij  ihe  house.  All  through  the  night  the  t'*o 
A  'inen  carried  on  as  be.st  they  could.  The 
bljod  and  matter  was  coming  in  prodigious 
qualities.  Every  convenient  receptacle— 
basins,  bo  .vis,  pans,  even  a  kitty  litter  box — 
vvas  put  to  lue;  Veronica,  our  15-inonth-old 
daughter,  upset  by  the  turmoil,  began  to  cry 
but  could  not  be  coped  with — there  was  no 
t.nie  even  to  empty  tlie  pa:is  as  Virgima  and 
her  mother  worked  in  tandem;  the  gory  con- 
laiiiers  overflowed  the  bathroom  and  kitchen 
floors,  had  to  be  L-et  out  i.i  the  garage. 

Finally,  at  dawn,  a  doctor  agreed  to  a  house 
c.i:i.  This  gentlem.^n's  professional  contribu- 
tion to  Lhe  sltua;ij:i.  sseing  the  pans  spread 
bjiore  him  on  the  garage  floor:  "That's  im- 
p  .-slble.  If  she  lost  that  much  blood  she'd  be 
dead." 

She  was  in  fact  so  v.eakened  th.\t  the  doc- 
tjr  would  not  advise  what  doctors  today  al- 
ways automatically  advise,  what  the  doctors 
a  few  days  before  advised:  he  would  not  rec- 
ommend her  oeiiig  moved  to  the  hospital,  not 
:  :ien. 

Yst.  weak  as  slie  wa.s,  she  was  also  strong, 
.■i.iyone.  it  seems  ^^hoa  you  consider  it.  must 
be  marve'iO'.isly  strong  simply  to  live  93  years. 
It  was  her  strtngth  that  undid  her.  Why 
couldn't  the  end  have  been  that  r.ight?  It 
would  have  bee.i  far  better.  There  v. ere  mo- 
me.its  when  Grandma  actually  cried  out  for 
it  to  be.  She  was  too  stron^;.  however.  Her  God 
h.'.d  made  her  so  ;t::mg  she  was  yet  to  endure 
a  death  luillke  ?.:\\  she  had  ever  expected. 

It  was  iiecBjiary.  hovever.  nnally  to  re- 
admit her  to  the  hospital. 

It  surely  was  necessary,  wasn't  it?  The  ab- 
.sces;  had  to  be  completely  cleaned,  it  had  to 
oe  healed.  The  doctors  v.ouldn't  treat  Mrs 
Me;:iders  at  home,  no  more  than  they'd  do 
a;iything  else  there,  even  cxami::e  her. 

It  was  in  the  hospital  that  I  last  saw  her. 
She  had  been  there,  in  bed.  for  two  or  three 
weeks.  I  was  deeply  distressed  after  seeing 
her.  Never  had  I  seen  her  so  enervated,  so 
listless.  Never  before  had  I  seen  her  listless, 
period.  And  her  eyes!  A  flS-year-old  Junkie. 
was  that  pojsible? 

My  wife  explained  that  the  nurses  gave 
Mrs.  Meinders  drugs,   "to  keep  her  quiet." 

"Quiet!  How  nol;;y  can  a  bedridden  93-year- 
old  woman  be?" 

"No.  it's  just  that  if  she  asks  for  anything 
when  It's  not  scheduled  it  disturbs  the  rou- 
tine. They're  bu.sy." 

"Oh.  c'm.Tii.  What?  A  glass  of  water?" 

"I  know.  But  what  can  we  do?" 

What  Indeed? 

The  members  of  my  wife's  family  are  not 
'luniorous.  For  several  generation;;  the  fam- 
ily's children  have  been  born  at  30-year  in- 
tervals, rather  than  the  common  20.  Thus. 
Mrs.  Meiaders.  though  already  p:iat  90.  had 
::o  great-grandchildren  tintll  the  birth  of 
Veronica,  my  d.iughter.  The  two  of  them. 
lie  old  ladv  and  the  infant  girl,  had  a  close 
.1  id  w.Trm  relationship. 

In  the  morning  after  that  first  crials.  after 
'  lie  doctor  had  left,  before  anyone  could  stop 
'I'T.  Veronica  climbed  onto  Mrs.  Meinders' 
■1  d.  She  grabbed  a  crumpled  Kleenex  lying 
-lere  and  with  it  wiped  some  sweat  from 
i.-r  great-grandmother's  forehead.  My  wife 
has  told  me  that  it  wa.sn't  until  days  later 
t:.at  she  saw  Veronica's  gesture  In  the  light 
of  the  act  once  performed  by  her  name- 
s.ike. 

During  those  days,  as  Mrs.  Meinders  re- 
covered   something   of   herself,    there   'were 
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countltsi  gamcij  of  peek-a-boo,  tlie  cliild 
standing  at  the  foot  of  the  bed,  Mrs.  Meinders 
frequciit.y  racked  by  pain  nobody  nearly  a 
century  old  is  meant  to  bear.  How  did  she 
be^-r  hors?  Her  lieart,  her  luiigs,  all  her  or- 
gans were  extraordinary  fit,  we  were  told. 

Her  lo'.v  morale  v.as  not  tlie  only  thing 
troubliiit;  about  Mrs.  Meinders'  condition.  We 
noted  a  vicious  bruise,  actually  an  open 
wound,  on  one  elbow  (an  old  ptrson's  skin 
can  be  e:;Ci;ediiigly  tender).  There  were  sim- 
ilar bruioes  elsewhere  on  iier  body.  We  in- 
quired of  the  nurses  how  tlie  bruises  had 
been  inflicted.  Blitiiely.  we  were  told  slie 
bruised  herseif  trying  to  get  out  of  bed.  The 
bed  iu  question  had  high  railings  all  around 
it.  All  old  lady  who's  lately  needed  a  wheel- 
cli-ir  U)  get  around  tried  by  herself.  In  a 
drugged  stale,  to  climb  over  those  barriers? 
Tiiats  wha".  \\c  asked.  We  were  told:  Yes! 

Mrs.  Meindera  was  clearly  not  popular  with 
tha  stall.  Slit  was  a  nuisance;  so  .i  se^jmed. 
But  as  Virginia  asked,  what  could  we  do? 
We  didn't  want  to  take  her  home  simply  to 
die.  We  wanted  her  to  live  comfortably  and 
well.  For  that  she  needed  healing.  "Tlie  alleged 
liealcrs  said  the  only  place  for  tiic  healing 
was  lierc.  m  the  hospital. 

Mrs.  Mi'i.ider^  was  most  of  all  a  nuisance 
aViOUt  the  catheter.  My  mother-in-law,  who'd 
cared  for  her  for  years,  knew  she  was  not. 
liad  never  been,  incontinent,  yet  a  catheter 
had  bee:i  inserted  in  her  uretha.  This  did 
ipure  the  nurses  having  to  attend  to  a  bed- 
pan but  It  created  another  problem.  Mrs. 
Meinders  was  evidently  offended  by  the 
plastic  tubing,  especially  Inserted  ;is  it  was 
i.i  <i  part  of  her  body  she  probably  regarded 
iis  not  merely  private  but  inviolate  (nothing 
could  more  accurately  reflect  her  19th- 
century  upbringing).  When  she  was  suffi- 
ciently u'ldrugged.  she  pulled  the  catheter 
out.  Not  once.  At  least  three  times.  Incred- 
i'ole.  I  fliiiclied  whenever  I  Imagined  the 
pain  her  action  must  have  caused.  I  don't 
know  II  the  nurses  considered  the  pain,  but 
they  were  iurious.  When  Virginia  and  I  dis- 
covered the  catheter  removed  on  one  of  our 
visits  and  foolishly  reported  it  ("Please  don't 
make  trouble  for  them.  Grandma.  You'll  only 
make  them  mad.")  we  were  banished  from 
the  room,  .saw  nurses,  faces  rigid  with  anger, 
rush  into  it.  We  heard  Grandma  scream  as 
tiiey  jammed  the  damned  thing  back  in.  but 
the  flrst  nurse  cait  the  door  met  our  gaze 
with  equanimity,  even  smiling.  What  to  do? 
We  felt  trapped. 

Tlie  last  time  I  saw  my  wife's  grandmother 
alive  was  with  my  mother-in-law.  When  we 
reached  the  floor,  we  found  no  one  at  the 
floor  desk.  We  went  straight  to  Grandma's 
room.  She  wasn't  there.  Wondering  where  to 
look,  we  heard  Grandma's  voice  from  the 
room  down  the  corridor  where  sitz  baths 
were  given.  My  mother-in-law  pulled  me  back 
as  I  was  about  to  step  through  the  door;  she 
wanted  to  hear  what  was  being  said. 

Grandma  was  saying.  "Why  can't  I  talk?" 

"Because  I  want  to  read  the  paper."  the 
nur^e  replied. 

When  we  did  go  Into  the  room,  I  .saw  the 
niir.ses's  paper  was  turned  to  the  funnies 
paf;e. 

I  rctun  ed  to  V/ashlngton.  leaving  Virginia 
with  her  family.  Mrs.  Meinders  was  In  the 
hospital  a  while  longer.  The  hospital  then 
asked  that  .Mie  be  removed. 

I  couldn't  believe  it  when  Virginia  told  It 
'o  me  on  t'ne  phone. 

Tliere  had  been  a  letter  to  the  ho.'pltal 
from  Medicare.  It  seemed.  Formerly,  hospital.s 
might  keep  patients  Indefinitely,  as  long  as 
necessary  to  get  the  job  done,  the  Job  that 
needed  doing:  that's  why  the  patient  was 
there.  Today,  the  Medicare  "benefits"  are 
exhausted,  and  that's  It.  Out.  Unless  maybe 
you're  actually  dying.  Ginny  quoted  a  doctor 
at  the  hospital,  speaking  of  Mrs.  Meinders' 
case:  "Hopefully,  we'd  thought  that  she'd 
have  slipped  away  by  no"w."  Those  were  his 


exact  words.  Since  she  hadn't  "slipped  away" 
ao  scliedulcd  by  Medicare,  she'd  have  to  leave. 
I  was  speechless. 

Even  as  Mrs.  Meinders  was  expelled  from 
the  hospital  the  doctors  expressed  the  view 
that  if  she  were  taken  home  she'd  require 
the  attention  there  of  two  full-time  nurses. 
That  was  out  of  the  question.  Accordingly, 
Virginia's  mother  and  aunt  surveyed  most 
of  the  nursing  hemes  in  the  area  and  finally 
settled  on  one;  it  was  going  to  cost  tlie  family 
SI, 000  a  month.  As  It  happened,  Mrs.  Meinders 
was  there  but  a  few  weeks. 

After  helping  her  mother  and  aunt  Install 
Mr.s.  Meinders  in  the  place.  Virginia  came 
home  to  Washington.  She  told  me  all  about 
tl  e  home.  It  was  clean  and  bright,  the  newest 
built  and  supposedly  best  equipped  home  in 
the  vicinity,  but  she'd  found  the  same  rou- 
tine use  of  drugs  as  ut  the  hospital.  Every 
eve;:ing  everyone  got  his  stupor  pill;  un- 
dusturbed  quiet  would  reign  for  the  rest  of 
the  night;  no  one  would  be  any  trouble  for 
anyt.ne  else,  particularly  the  staff  (in  addi- 
tion to  professional  staff  there  was  ccii.'-ider- 
able  volunteer  help — Girl  Scouts  earning 
badge  points,  that  sort  of  thing). 

I  was  struck  by  one  detail;  persons  leelmg 
badly  often  must  be  encouraged  to  cat;  that 
is  as  true  of  old  persons  as  anyone  else.  At 
this  ""nursing"  iiome  where  Mrs.  Meinders 
now  lived,  no  one  did  anything  to  encour- 
age eating;  food.  I  gathered,  was  simply  left 
with  the  inmates;  there  It  Is  if  you  want  It. 
The  result  was  that  the  relatives  or  friends 
of  many  inmates,  including  my  mother-in- 
law,  visited  the  establishment  twice  a  day 
to  feed  the  inmates.  A  thousand  dollars 
doesn't  buy  much  anymore.  I  reflected. 

Three  weeks  after  Virginia  got  home  the 
phone  rang  at  3  o'clock  one  morning.  It  was 
Virginia's  mother.  Grandma  had  been  killed. 
She  was  scalded  to  death  in  the  bathtub.  In 
a  sltz  bath.  I  wondered  what  nurse  this  time 
had  been  busy  reading  the  funnies. 

No  one  had  actually  been  reading  the 
paper.  It  might  as  ■well  have  been  the  case, 
however.  Beyond  the  fact  that  someone  had 
been  grossly  negligent  we  shall  perhaps  never 
know  exactly  what  happened.  Either  someone 
had  simply  put  Ora;idma  into  water  already 
scalding  hot  and  abandoned  her  despite  her 
protests,  or  she  was  left  unattended  while  a 
inalfunctlonUig  electrical  device  heated  up 
liie  water.  As  chance  had  it.  both  my  mother- 
in-law  and  her  sister  arrived  at  the  "nursing" 
home,  for  a  visit,  within  minutes  of  the  event. 
The  place  was  in  turmoil.  In  the  moment's 
excitement,  one  nurse  was  extremely  candid. 
She  blurted:  "We  heard  her  screaming  but 
we  were  all  too  busy  to  go  in."  When  the  re- 
mark was  reporttd  to  us.  Virginia  and  I 
recollected  the  scream  we'd  heard  in  the  hos- 
pital corridor,  and  the  satisfied  look  of  the 
nurse  afterwards. 

Grandma  lingered,  in  agony,  for  twelve 
hours.  She  was  back  In  one  of  those  bed.s 
with  the  high  metal  barriers;  both  her 
daughters  were  with  her.  She  complained 
very  little  about  the  pain  slie  was  feeling, 
but  it  had  to  be  great.  Her  boiled  flesh  had 
turned  black  and  was  falling  away.  A  curious 
thing  happened  In  those  hours.  Though 
Grandma  was  Iowa-born,  her  first  language 
wa.s  German,  until  the  age  of  8.  No  one  living 
had  ever  heard  her  speak  It.  Now  at  the  end. 
it  was  suddenly  the  language  In  which  she 
prayed.  Then,  her  very  last  words  were:  "Give 
ine  a  ki.ss."  Neither  of  her  daughters  could 
roach  over  the  barriers  of  the  hospital  bed 
to  give  it.  That  was  all. 

When  we  burled  Grandma  her  pastor  tald 
that  everything  he  knew  about  her  Indicated 
that  she  wa-s  now  with  God.  It  Ls  hardly  pos- 
sible to  believe  otherwise.  All  slens.  her  de- 
votion and  piety,  her  prudence,  indicated  that 
she  understood  her  very  long  life  to  be  a 
gift  from  God.  which  He  meant  her  to  use 
In  preparing  to  meet  Him.  Not  everyone  re- 
ceives such  a  gift.  Cotulder  the  case  of  a 
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young  man  wiped  out  driving  lo  work.  Yet 
Craudma'  deatb  was  more  nearly  akin  to  the 
young  man's  than  It  surely  was  to  that  of, 
say.  her  grandfather.  But  Grandma's  case 
wa*S  not  unique,  you  know  that.  That  most  of 
us  will  have  her  Institutional  kind  of  dying, 
or  the  young  man's  violent  death,  and  almost 
no  one  of  us  the  older  kind  of  demise,  an 
1878  death — there  Ls  the  material  for  medita- 
tion. 

Death  has  always  been  the  ultimate  cor- 
rection of  men's  lives:  it  Is  the  wages  of  sin: 
but  unless  all  accounts  of  past  dyings  ha  .e 
been  falsified,  It  does  seem  that  death,  the 
process  of  having  one's  sins  corrected,  wa.'? 
once  easier  to  bear.  It  seems  to  have  In- 
volved some  tears  and  sincere  repenta:ice. 
and  that  was  about  It.  Did  Its  relative  ease 
correspond  to  the  sins  It  corrected? 

That  young  man  driving  to  work.  Is  he 
a.vare  his  life  Is  In  God's  hands?  Chances  are 
that  If  he  has  any  thoughts  at  all  about  his 
life  being  in  anyone's  hands  he  thinks  it  is 
In  those  of  the  General  Motors  engineers. 

And  If  so  wretched  a  death  as  Grandma's 
can  be  visited  even  on  that  dear,  amiable. 
God-fearing  lady,  what  chance  have  the  tcm 
of  us  to  avoid  her  fate,  the  young  man's,  or 
worse?  Tears  and  repentance,  then,  sweet 
death?  No,  for  most  of  us  It's  going  to  be 
the  freeway  crackup.  or  the  lonely,  bitter 
death  of  a  terminal  ward — or  the  scalding 
sltz  bath 

Why  should  God,  capable  as  He  Is  of  I'.i- 
finlte  subtlety,  arrange  for  the  top  of  the 
world  to  blow  off  at  Amchltka?  He  can  ar- 
range for  every  man  a  personal  Amchltka.  I 
believe  that  Is  possibly  just  what  He's  doing 
I'm  suggesting  that  the  American  way  of 
death  may  in  fact  be  His  punishment  for 
our  way  of  life.  If  you  don't  believe  In  Him. 
let's  Just  say  that  It's  nature  fighting  back. 


CATTLE  PRICES,  MEAT  PRICES, 
AND  MEAT  IMPORTS 

Mr.  CURTIS.  Mr.  President.  I  am  very 
much  indebted  to  Mr.  Ray  Kissinger  for 
some  reliable  facts  concerning  cattle 
prices  and  meat  prices.  Mr.  Ki.<^singer 
knows  whereof  he  speaks  because  he  i.'; 
veiT  knowledgeable  and  he  has  had  years 
of  experience  as  a  cattle  fieder. 

Mr.  Kiisinser  went  to  the  Huoting.s. 
Nebr.,  Daily  Tribune  and  looked  up  the 
prices  of  cattle  on  January  9.  1952.  He 
also  looked  up  and  read  in  the  same  is- 
sue the  ads  of  a  supermarket  concerning 
the  prices  they  were  charging  for  meat. 

Then  Mr.  Kissinger  secured  the  same 
prices  for  February  16.  1972. 

The  table  prepared  by  Mr.  Kissinger  is 
most  striking.  It  shov>s  that  the  prices 
for  cattle  thai  farmers  and  feeders  are 
receiving  at  the  present  time  are  in  the 
range  of  what  they  were  20  years  ago. 
Who  else  in  America  would  work  for  the 
wages  he  or  she  received  20  years  ago? 
It  is  about  time  that  government  policies 
were  directed  toward  further  increasing 
farm  income. 

Some  misguided  persons  have  sug- 
gested that  the  import  quotas  on  meat 
ought  to  be  increased.  They  are  advocat- 
ing greater  imports  of  meat  for  our  coim- 
try.  Such  a  move  would  be  indefensible. 

Increased  meat  imports  would  be  dam- 
aging not  only  to  ranchers  and  cattle 
feeders,  but  also  to  grain  farmers.  Every 
time  a  pound  of  meat  is  placed  on  the 
table  it  means  that  there  has  been  a 
market  for  16  or  17  pounds  of  grnin  or 
perhaps  more. 

The  taxpayers  and  the  general  public 
would  be  damaged  If  om-  meat  imports 


are  increased.  Oar  farm  program  has 
many  problems.  We  have  surpluses,  par- 
ticularly in  the  grains.  Farmers  are  re- 
quired to  cut  back  their  acreages.  It  costs 
considerable  money  to  run  the  farm  pro- 
gram. Now  is  no- time  to  move  a  greater 
portion  of  our  agricultural  production 
out  of  the  United  States  and  into  a  for- 
eign country.  That  is  what  we  do  when 
■vve  increase  meat  imports. 

We  also  owe  it  to  the  consumers  to  see 
to  it  that  they  have  a  wholesome  prod- 
uct. In  truth  and  in  fact,  imported  meat 
does  not  meet  the  high  standards  of 
sanitation  and  inspection  which  are  met 
by  our  domestic  industry.  The  foreign 
countries  who  are  meddling  in  our  do- 
mestic affairs  and  urging  an  increased 
quota  01  meat  imports  ought  to  refrain 
from  doing  so.  because  they  are  wrong 
in  their  contention. 

Mr.  President,  the  table  pre;jared  by 
Mr.  Kissinger  eloquently  speaks  for  it- 
self. I  ask  unanimous  consent  to  that  it 
be  printed  in  tlie  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cattle  and  retail  meat  prices 

Source:  Hastings  Tribune.  Hastings.  Nebr. 
I  Price  Per  Hundredweight) 

JANUARY    9.    1952 

Prime  cattle — $39 

Most  choice  to  prime — $35.50-$38 

FEBRUARY    16,    197  2 

Prime  cattle — $38 
Most  choice  to  prime— $34-$37 
Retail    prices   from   same   supermarket   in 
years  quoted. 

JANUARY    9.    1952 

Swiss  steak,  .85 
Hamburger,  .49 
Rib  steak.  .79 
Beef  stew,  .79 
Sirloin  steak.  .85 
Round  steak.  .98 
Beef  roast,  .65 
Prime  rib.  .69 

FEBRUARY    16,    1973 

Swlsi  Steak,  $1.69 
Hamburger,  $.98-$1.19 
Rib  steak,  $1.59 
Beef  stew,  .98 
Sirloin  steak,  $1.63 
Round  steak,  81.38 
Beef  roast,  $1.19 
Prime  rib.  $1.29 


STRICT  RACIAL  BALANCE  IN  PUBLIC 
SCHOOLS 

Mr.  TALMADGE.  Mr.  President,  de- 
spite long  and  loud  disclaimers  to  the 
contrarj'.  the  wisdom  of  efTorts  to  achieve 
strict  racial  balance  in  our  public  schools 
is  being  questioned  by  voices  outside  the 
South.  A  comment  published  in  the  New 
York  Times  of  February  11.  1972,  dra- 
matically underscores  this  fact. 

It  is  indeed  interesting  to  note  that 
this  newspaper,  which  has  long  been  the 
bible  of  the  most  adamant  proponents  of 
forced  busing,  winces,  and  "wafBes"  when 
confronted  with  the  suggestion  that  de- 
segregation guidelines  and  standards 
already  Implemented  in  the  schools  of 
the  South  be  applied  to  schools  in  New 
York  City  imd  New  York  State. 

Mr.  President,  the  double  standard  Is 
alive  and  flourishing  In  the  editorial  of- 
flces  of  the  Times. 


I  think  tliis  editorial  deserves  the  at- 
tention of  all  Senators.  I  ask  imanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dubious  Integration  Plan  .  ,  . 

The  Fleischrnann  Commission  has  properly 
given  high  priority  to  the  racial  Integration 
of  the  state's  public  schools,  and  It  has  clear- 
ly described  the  disturbing  trend  of  increas- 
ing segregation  as  the  school  population  of 
the  major  cities  turns  predominantly  black 
and  Puerto  Rican. 

It  is  unfortunate,  however,  that  the  com- 
mission has  proposed  actions  likely  to  create 
a  maximum  of  confiict  and  in  any  case  are 
quite  unrealistic. 

The  key  to  the  proposed  approach  Is  to 
create  in  every  school  a  strict  ethnic  balance 
that  approximates  the  racial  pattern  of  total 
pupil  population.  In  New  York  City,  where 
the  white  enrollment  now  constitutes  less 
than  40  per  cent,  this  would  mean  that  a 
white  minority  of  roughly  that  proportion 
would  have  to  be  maintained  in  every  school. 
Such  a  redistribution  could  be  accomplished 
only  by  either  transporting  large  numbers  of 
white  children  into  the  presently  predomi- 
nantly black  schools  or  by  phasing  out  all 
schools  in  such  areas.  Both  approaches  would 
run  Into  massive  opposition  on  the  part  of 
black  as  well   as  white  parents. 

Equally  questionable  is  the  commission's 
proposal  to  bring  about  an  ethnic  balance 
among  each  system's  teachers  and  adminis- 
trators lo  reflect  the  racial  profile  of  the  total 
population.  We  have  long  urged  effective 
measures  to  train  and  recruit  greater  num- 
bers of  educators  among  the  minorities, 
along  with  the  elimination  of  licensing  pro- 
cedures which  result  in  racial  discrimination. 
But  to  impose  a  relatively  rigid  ethnic  bal- 
ance is  to  mandate  a  quota  system  with  Its 
Inherently  discriminatory  and  divisive 
consequences. 

Although  the  report  thus  seems  flawed  in 
Important  respects,  it  nevertheless  contains 
many  worthwhile  recommendations,  such  as 
the  avoidance  of  rigid  ability-grouping  within 
schools  and  stress  on  Integrated  faculties  and 
an  Integrated  curriculum,  all  of  which  are 
Indispensable  in  the  battle  against  racla: 
Isolation.  Especially  pertinent  Is  the  com- 
mission's insistence  on  adequate  Federal  and 
state  financing  of  desegregation  efforts,  at  a 
time  when  Congress,  In  a  senseless  backlash 
maneuver.  Is  trying  to  prohibit  the  expendi- 
ture of  such  funds  for  busing.  Even  worse, 
Albany  has  already  wiped  out  Its  own  meager 
integration  funding. 

Perhaps  the  commission's  most  appealing 
suggestion  Is  the  construction  of  special  re- 
gional schools  on  the  cities'  outskirts  to  give 
black  and  white  parents  a  genuine  opportu- 
nity to  send  their  children  to  schools  which 
combine  educational  Innovation  with  full 
Integration. 


TRIBUTE  TO  CARL  T.  HAYDEN 

Mr.  BROOKE.  Mr.  President,  one  of 
the  great  privileges  for  a  junior  Member 
of  the  United  States  Senate  is  the  oppor- 
timity  to  serve  with  some  of  the  men 
and  women  who  have  personally  shaped 
our  country's  destiny  and  participated  in 
its  great  and  glorious  history. 

Carl  T.  Hay  den  was  such  a  man.  Bom 
and  raised  in  the  western  frontier,  he  re- 
tained and  used  to  the  Nation's  advan- 
tage throughout  his  life  those  qualities  of 
independence,  flexibility  and  superb 
judgment  which  mark  a  man  of  action 
and  integrity. 

When  I  first  met  Carl  Hayden,  he  had 
already  served  in  the  Congress  of  the 
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United  States  for  55  years,  40  of  those 
years  in  the  United  States  Senate.  His 
accomplishments  in  that  time  are  legion. 
His  concern  for  the  v/eliare  of  the  Ameri- 
can people,  his  dedication  to  the  cause  of 
better  living  str.ndards  and  equal  oppor- 
tunities, ills  commitment  to  a  strong  and 
constructive  roie  for  America  in  the 
world,  have  helped  to  shape  this  Nation 
and  make  us  strong. 

It  is  fitting  that  Carl  Hayden's  col- 
It  agues  and  countrymen  should  join  in 
tiibute  and  la.sting  remembrance  to  a 
ir.an  whose  life  has  made  such  a  differ- 
ence in  the  life  of  our  land. 


ADDRESS  BY  LAWRENCE  F.  O'BRIEN 
TO  NEW  MEXICO  LEGISLATURE 

Mr.  ANDERSON.  Mr.  President,  on 
February  15,  1972,  Mr.  Lawrence  F. 
O'Brien,  chairman  of  the  Democratic 
National  Committee,  addressed  a  joint 
.'session  of  the  New  Mexico  State  Senate 
and  House  of  Representatives  in  Santa 
Fe,  N.  Mex.  We  were  glad  to  have  Mr. 
O'Brien  address  the  joint  session  of  our 
legislature,  and  1  believe  that  his  remarks 
will  be  of  interest  to  other  Members  of 
tl.e  Senate.  Therefore.  I  ask  imanimous 
c  nsent  that  Mr.  O'Brien's  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follov.s: 

.■\DDREES    BY    DEMOCRATIC    NATIONAL    CHAIRMAN 

LAwr.ENCE  P.  O'Brien  to  a  Joint  Session 
OF  THE  New  Mexico  Sen'ate  and  House  of 
Repsescntatives,  House  Chambers.  Santa 
Fe.  N.  Mex. 

I  must  confess  that  I  had  one  dl£Dcult 
moment  on  receiving  this  invitation  from 
Governor  King.  For  some  reason,  he  thought 
it  necessary  to  tell  Larry  O'Brien  that  the  ad- 
dress was  to  be  "non-partisan."  And  I  had  to 
search  high  and  low  for  someone  on  my  stail 
,.t  the  Democratic  National  Committee  who 
could  tell  me  what  that  word  means. 

But  now  I  don't  feel  so  bad  abo-at  my  ig- 
norance. For  I  found  out  that  Bruce  King 
had  to  look  up  the  word  before  sending  me 
that  telegram. 

And  so,  my  fellow  Republicans — and  you 
Democrats,  too — I  shall  try  my  hardest  to 
abide  by  the  Governor's  request. 

Actually,  It's  not  so  difficult.  There  Is  much. 
In  this  fateful  political  year  for  America,  that 
we  must  dlECUbs  together  not  as  Republicans 
and  Democrats,  but  as  activists  who  have 
chosen  to  dedicate  our  lives  to  politics  and 
public  service. 

At  the  end  of  1971,  I  attempted  to  take  an 
objective  view  of  the  state  of  the  Democratic 
Party  and  uf  the  two-party  system  on  the  eve 
of  this  election  year. 

I  said  at  the  time  that  I  hoped  it  was  a 
ca:idld  and  forthright  analysis  of  presidential 
politics,  1972 — but  that  I  hoped  it  would  be 
.=:omethlng  more.  And  that  "something  more' 
is  what  I  want  to  share  with  you  In  my  brief 
liCosage  today. 

That  Is  my  overriding  concern  for  the 
health,  even  the  survival,  of  the  American 
two-party  system  as  It  has  existed  for  the 
p:.st  century  and  one-third. 

Since  assuming  the  national  chairmanship 
cf  one  of  the  two  major  parties  In  March  1970, 
I  h.ive  had  to  face  directly  this  manifold  chal- 
lenge to  or.r  democratic  system  of  govern- 
ment: the  alienation  of  millions  of  voters: 
a  creeping  lethargy  that  afflicts  our  youngest 
voters  and  those  who  have  the  most  to  gain 
from  active  political  participation;  the  im- 
pact of  television;  the  corrosive  effect  of  po- 
litical fundralslng — and,  I'm  sorry  to  say,  the 


rising  tide  of  distrust  of  government  and 
public  officials  of  all  persuasions.  And  I  have 
become  Increasingly  concerned  for  the  future 
of  this  great  nation. 

The  challenge  is  yours  and  mine — and  It 
i.s  immediate. 

For  it  is  Willi  us  once  again — another  year 
of  reckoning — the  quadrennial  test  of  man 
and  system. 

Yes,  it  Is  1972,  and  the  determination  of 
America's  destiny  is  before  us  once  more. 

Now.  It  occurs  to  me,  as  it  may  to  many 
of  you.  that  tliere  probably  has  never  been 
an  election  year  when  it  was  not  said  that 
the  future  of  America  depended  on  the  out- 
come . .  .  that  Americas  destiny  truly  lay.  in 
\.  hatever  year  It  happened  to  be.  in  the  de- 
cision of  millions  of  citizens  as  they  pri- 
vately rt|;istered  their  choice  for  President 
of  the  Uiiiied  States. 

E  a  In  the  year  of  1972.  I  submit  that  our 
dt.silny  as  a  nation  is  on  the  line — perhaps 
as  it  has  not   been  since  the  Civil  War. 

We  as  a  nation  have  survived  many  crises, 
many  critical  tests,  since  that  dark  period 
In  the  mid-19th  Century.  But  now.  as  a 
dt-inocracy  approaching  iUs  200th  year,  we 
could  well  be  facing  our  greatest  test. 

Yes.  therj  is  far  more  than  an  election  at 
si^ke  m  1972.  The  American  political  system 
Use;f  is  on  trial. 

For  I  am  convinced  that  millions  of  Amer- 
icans have  become  dubious  to  the  poiiit  of 
despondency  at  the  capacity  of  this  system 
.  vcr  again  to  produce  strong,  compassionate, 
aad  trustworthy  leaders.  The  public  opinion 
polls  will  tell  you:  "Politicians  never  keep 
their  word." 

Events  of  recent  months  and  years  have 
spawned  a  grim  cynicism  among  our  fellow 
citizens  toward  the  most  basic  tenets  of  our 
form  of  government.  Many — and  perhaps 
most — simply  don't  believe  that  the  people 
govern  themselves  . .  .  that  their  voices  and 
needs  are  heard  by  their  elected  leaders  . . . 
that  thelr's  is  indeed  a  government  not  of 
men,  but  of  laws. 

We  are.  in  a  sense,  asked  this  year  to 
evaluate  the  American  experience — all  of  it, 
since  the  17th  Century — and  to  Judge  wheth- 
er this  unique  experience  has  any  relevancy 
to  the  extraordinary  demands  and  chal- 
lenges  of   contemporary   America. 

For  all  of  our  past  glories,  we  cannot  evade 
ihe  question:  has  the  American  system  out- 
lived its  usefulness?  Should  it  be  discarded? 

Ti.Lre,  my  friends,  Is  the  question  being 
posed  to  both  major  political  parties  today. 
And  that  challenge  Is  the  reason  1  am  in- 
volved as  national  chairman  of  one  of  them. 

You  may  be  forgiven  If  you  happen  to  be- 
;ieve  my  purpose  in  life  is  solely  to  win 
elections;  it's  a  reputation  that's  hard  to 
..hed. 

So  let  me  indulge  In  what  might  seem,  to 
.■^ome  of  my  associates,  to  be  heresy.  I  simply 
have  no  Interest — none  whatever — In  merely 
dislodging  an  incumbent  President  cf  the  op- 
po,site  party  from  the  White  House  If  the 
alternative  Is  Just  to  be  more  of  the  same. 

Ye.-.  I  want  the  Democratic  Party  to  regain 
the  presidency — but  only  if  the  change  pro- 
duces a  leader  who  will  lead;  who  wll  com- 
mand the  trust  and  confidence  of  the  Ameri- 
can people,  and  who  will  ofTcr  a  solid, 
tangible,  and  positive  alternative  that  will 
restore  the  faith  of  Americans  In  their  gov- 
ernment. 

It  is  a  time  for  greatness,  for  vision,  for 
boldness — in  the  White  House,  In  the  Con- 
gress, and  In  the  legislative  and  executive 
chambers  of  states  like  New  Mexico.  And  yet 
it  Is  a  time  for  steady,  reasoned  leadership 
that  unites  rather  than  divides,  that  does  not 
seek  to  startle  the  people  with  sudden.  Ill- 
thought-out  shlftlngs  of  course. 

Above  all.  In  seeking  to  regain  the  con- 
fidence of  the  people  in  their  elected  repre- 
sentatives and  leaders,  we  must  be  certain 
pects  politicians  to  keep  their  promises  any- 
way." 


A  distinguished  political  analyst  recently 
wrote  of  this  syndrome: 

■Some  politicians  .  .  .  have  bespoken  the 
glory  of  the  dream,  convinced  obviously  that 
ihLS  was  what  many  Americans  wanted  to 
hear.  The  corollary,  inevitably,  was  that  bad 
news,  limited  promises,  ordinary  visions  could 
not  be  offered. 

"As  a  people,  we  should  by  now  have  seen 
the  folly  in  this  course.  Dreams,  like  every- 
thing else,  have  their  price.  Things  gained  too 
easily  at  the  outset  cost  much  more  later. 
America's  resources  are  running  thin.  The 
social  burdens  of  pollution  and  the  ravaged 
land  are  mounting. . . 

"Our  leaders  are  supposed  to  be  our  wise 
counselors.  If  they  are  over-promlsers,  as 
some  of  them  surely  are.  they  are  cruel  de- 
ceivers. They  must  know  better.  On  the 
threshold  of  1972.  America  Is  still  rich  in  the 
substance  of  good  living.  Its  people  have  great 
qualities.  But  there  needs  to  be  less  fanciful 
dreaming  and  more  hard  effort,  more  pay- 
ment on  the  high  price  of  great  dreams." 

And  so  we  shall,  as  representatives  of  the 
two  major  parties,  have  our  differences  this 
year.  For  there  Is  a, significant  difference  In 
philosophy  between  the  two  parties,  in  their 
views  on  the  relationship  of  government  to 
the  people,  and  In  their  approach  to  the 
governing  process. 

It  is  easy  to  be  misled  by  the  middle 
ground.  There  is  an  area  of  overlap.  But  it 
is  a  deliberate  overlap — and,  I  believe,  a 
healthy  one.  Leaders  of  the  two  major  parties 
consciously  must  strive  to  frame  policies  that 
appeal  to  and  benefit  the  greatest  number  of 
persons. 

Any  other  approach — any  attempt  to  snub 
or  exclude  any  segment  of  the  population, 
to  invoke  rule  by  an  extremist  minority — 
is  doomed  lo  failure.  Americans  want  to  be 
consulted;  they  never  have  and  they  never 
will  tolerate  a  government  In  which  they 
have  no  say. 

A  philosopher  once  said  there  Is  nothing 
more  difficult  to  take  in  hand,  more  perilous 
tn  conduct,  or  more  uncertain  In  its  success, 
than  the  Introduction  of  a  new  order  of 
things. 

But  I  think  all  of  us  will  agree  that  the 
1970s  cry  out  for  a  new  order  of  things  in 
American  society. 

So.  while  I  recogniz*  the  crisis  of  con- 
fidence that  has  befallen  our  political  system 
in  America,  I  remain  confident  that  we  can 
meet  It  and  prove  once  again  the  greatness, 
the  durability,  and  the  honor  of  the  finest 
polit  leal  system  man  has  ever  devised. 

For  I  believe  the  American  people  know 
In  their  hearts  what  their  political  leaders 
seem  too  seldom  to  realize:  that  we  must 
always,  in  the  final  analysis,  rely  on  human 
decency,  hviman  Intelligence,  and  human 
will — always  allowing  for  human  fallibility. 

The  people.  In  1972.  want  desperately  to 
know  where  this  nation  Is  going — and  where 
it  is  taking  them,  as  Individual  human 
beings.  And  now  It  Ls  up  to  us  to  provide 
the  answers  and  lead  the  way. 

This  is  my  commitment — and  I  know  it 
will  continue  to  be  vours. 


SENATOR  CARL  HAYDEN 

Mr.  FULBRIGHT.  Mr.  President,  It  is 
with  sadness  that  I  join  my  colleagues  in 
{>aying  respect  and  tribute  to  our  former 
colleague,  Senator  Carl  Hayden. 

Those  of  us  who  had  the  privilege  of 
being  associated  with  Senator  Hayden 
remember  him  as  a  dedicated  public  serv- 
ant. He  served  his  State  in  Congress  for 
over  50  years,  longer  than  any  other  man 
that  we  do  not  promise  too  much  on  the 
cynical  assumption  that  "nobody  really  ex- 
in  history.  The  growth  and  development 
of  Arizona  Is  a  monument  to  his  efTec- 
tlveness. 
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Yet.  his  achievements  were  not  limited 
to  helping  his  home  State.  Among  his 
accomplishments  was  the  legislation 
authorizing  the  P'armers  Home  Admin- 
istration which  has  been  so  important  in 
revitalizing  our  Nation's  rural  areas. 

As  chainnan  for  14  years  of  the  Sen- 
ate Appropriations  Conunittee.  Carl 
Hayden  became  one  of  the  most  influ- 
ential men  in  the  Congress.  He  worked 
hard  at  his  job  and  he  did  it  well. 

A  quiet,  unpretentious  man,  Senator 
Haydens  advise  to  his  colleagues  was 
"Keep  quiet,  be  a  workhorse,  and  speak 
only  when  you  have  the  facts."  "Carl 
Hayden  practiced  what  he  preached. 


PUBLIC  SCHOOL  DESEGREGATION 

Mr.  MONDALE.  Mr.  President.  I  invite 
the  attention  of  the  Senate  to  a  coura- 
geous article  entitled  "Integration  is 
Working."  written  by  Mr.  Rich..rd  A.  Pet- 
tisrew.  speaker  of  the  Florida  House  of 
Representatives,  and  published  in  this 
moiTiing's  New  York  Times. 

Mr.  Pettigrew's  children — Mr.  Petti- 
!irew  and  his  family  are  wliite — laave  at- 
tended foiTnerly  all-black  schools  m  two 
Florida  school  districts  desegregating  un- 
der law.  His  article  is  eloquent  testimony 
to  the  value  of  public  school  desegrega- 
tion. If  Congress  provides  the  kmd  of 
leadership  to  the  Nation  which  Mr.  Petti- 
grew  and  Governor  Askew  have  given  to 
the  State  of  Florida,  school  desegrega- 
tion will  be  an  educational  success. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Pettigrew's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Integration   Is  Working 
(By  Richard  A.  Pettlgrew) 

Tallahassee.  Fla-  -During  recent  years. 
Florida  and  the  South  have  made  giant 
strides  toward  ending  the  deep  divisions  that 
have  persisted.  We  have  tried  to  resolve  the 
issues  that  arose  out  of  hiunau  slavcrj-  as 
widely  practiced  during  Colonial  days  and 
during  the  first  75  years  of  this  country's 
existence. 

An  ancestor  of  mine  charged  up  a  hUl  at 
Gettysburg  in  the  left  flp.nlc  of  Pickett's 
Charge  and  was  fatally  wounded.  GeneraJ 
Pettigrew's  men  made  the  wall  at  the  top  of 
Cemetery  Ridge.  No  man  on  the  field  of  bat- 
tle had  ever  demonstrated  greater  courage 
Tragically,  few  men  have  died  for  meaner 
goals  than  to  sustain  the  right  to  Inflict 
slavery  on  other  htiman  beings. 

After  Emancipation  of  all  sla%'es  In  Florida 
and  other  Southern  states,  the  Reconstruc- 
tion period  was  very  badly  handled  and  the 
vanquished  in  the  South  were  deprived  of 
their  civil  rights.  The  slaves  were  freed  but 
no  programs  of  any  significance  existed  de- 
signed to  Improve  the  lot  or  former  slaves. 
And  so  most  returned  to  menial  tasks  and 
were  placed  in  tenant  shacks  on  farms  or 
thrown  into  ghetto-type  areas  In  cities. 

For  the  next  ninety  years,  public  schooling 
was  provided  on  a  segregated  basis  and  until 
the  early  fifties  the  schools  and  the  teachers 
and  the  facilities  for  blacks  were  poorer  than 
those  fjTOvlded  to  whites.  Inescapable  evi- 
dence led  the  US.  Supreme  Court  to  deter- 
mine that  such  separation  of  children  by 
race  In  the  public  school  system  resulted  in 
unequal  education  of  the  children  of  the 
former  slaves. 

There  are  some  who  still  disagree  with  that 
decision.  I  agreed  with  it  at  the  time.  I  agree 
with  it  today. 

Since  that  time.  efTorts  have  been  made  bv 


many  national,  state  and  local  leaders  to 
carry  out  the  nationally  established  goal  ol 
educational  quality  for  every  child  in  this 
country.  The  effort  has  been  complicated  par- 
ticularly In  urban  areas  by  the  continuation 
of  segregated  housing  patterns  which  have 
not  been  susceptible  to  much  change.  The 
effort  to  provide  educational  equality  has 
faced  the  problem  that  ghetto  schools  are  lo- 
cated inside  the  ghetto  and  suburban  schools 
are  located  wholly  within  white  neighbor- 
hoods. And  the  only  practical  way  that  courts 
and  school  boards  have  been  able  to  develop 
to  integrate  the  school  system  has  been  to 
transport  children  in  school  buses  out  of  the 
ghetto  to  formerly  all  white  schools  or  into 
the  ghetto  into  formerly  all  black  schools. 

For  example.  George  Washington  Carver 
Elementary  School,  where  my  son  has  been 
attending  first  grade,  was  formerly  all  black 
and  Sunset  Elementary  School,  which  is  two 
and  a  half  blocks  from  my  home,  was  for- 
merly all  white.  There  was  great  concern  by 
parents  in  my  neighborhood  about  sending 
our  children  to  George  Washington  Carver 
because  of  the  fear  that,  in  that  particular 
rundown  neighborhood,  there  might  be  per- 
sonal danger  and  certainly  definite  incon- 
venience to  the  parents  of  white  children 
who  must  be  sent  under  the  plan  developed 
under  the  court  order.  But  a  year  later  nose 
parents  of  children  sent  to  George  Wasiiing- 
lo.i  Carver  Elementary  School  are  satisfied 
that: 

1.  Sufllcient  police  protection  has  been  af- 
forded. There  have  been  no  incidents. 

2.  There  Is  excellent  teacher  and  student 
morale  In  the  school  and  a  good  educational 
climate  has  been  developed. 

3.  The  perspectives  oi  the  children  in  an 
Integrated  classroom  have  been  enlarged  and 
the  education  of  white  children  has  not  suf- 
fered, while  significant  improvements  in  the 
quality  of  schooling  available  to  black  chil- 
dren has  occurred. 

Since  coming  to  Leon  County  for  this  leg- 
islative sesfilon.  I  moved  the  family  to  Talla- 
hassee and  my  son  attends  Riley  E:ementary 
School,  a  formerly  all-black  elementary- 
school,  and  my  daughter  attends  Griffin 
Junior  High,  a  formerly  all-black  Junior 
high.  Although  they  have  not  been  going 
there  very  long,  the  principal  adjustment 
they  are  having  to  make  thus  far  has  been 
moving  at  midterm  into  a  new  community 
and  not  to  the  location  of  the  schools. 

Thousands  and  thous:mds  of  white  parents 
had  faced  this  problem  pursuant  to  court  or- 
ders. After  initial  fears  had  died  down.  many, 
many  parents  have  taken  active  parts  in  P. 
T.A.'s.  have  worked  with  school  officials  to 
solve  the  problem  of  the  drastic  changes 
wrought  by  Integration  orders.  Elected  school 
members  have  grappled  ;;nd  in  most  In- 
stances have  worked  very  responsibly  to  try 
to  solve  the  problems  of  integrating  school 
populations.  Some  plans  that  have  been  de- 
veloped were  poorly  thought  out  and  poorly 
executed  and  have  not  worked  well  In  some 
instances,  violence  has  occurred  and  ade- 
quate protection  has  not  been  given.  But  on 
the  whole.  becau.';e  of  the  sacrifices  of  numer- 
ous white  and  black  Southerners.  Integration 
Is  working  and.  with  the  continued  courage 
and  support  of  parents,  teachers,  school  offi- 
cials, state  legislators  and  progressive,  re- 
sponsible governors,  we  will  solve  this  prob- 
lem and  wipe  out  the  last  vestiges  of  slaverv 
from  this  land. 


SENATOR  HA-YDEN 

Mr.  CHURCH.  Mr.  President,  I  share 
the  sadness  being  exoressed  by  Senators 
upon  the  occasion  of  the  death  of  Carl 
Trumbull  Hayden  at  the  age  of  94. 

■We  in  the  Senate  have  missed  his  pres- 
ence since  he  retired  nearly  4  years  ago. 

■When  I  entered  the  Senate  in  1957. 
the  justly  acclaimed  reputation  of  Sen- 
ator Hayden,  then  Appropriations  Com- 


mittee Chairman,  was  aheady  firmly  en- 
shrined. He  first  became  active,  as  a 
young  man,  in  the  affairs  of  the  Arizona 
territory,  where  he  served  as  a  member 
of  the  TemE>e  Town  Council  and  subse- 
quently as  Sheriff  of  Maricopa  County. 
He  was  elected  as  a  member  of  that 
State's  first  delegation  to  Congress,  tak- 
ing his  seat  in  the  House  of  Represent- 
atives in  1912.  'When  Carl  Hayden  was 
elected  to  the  Senate  in  1926, 1  was  then 
2  years  old. 

As  a  freshman  member  of  this  dis- 
tinguished body,  I  was  pleased  to  have 
been  able  to  learn  from  Senator  Hayden, 
both  by  means  of  his  sage  coimsel  and  by 
obsening  his  effective,  low-keyed  legis- 
lative performance. 

His  words  were  few,  but  well-chosen, 
and  he  tioily  knew  that  silence  can  be 
golden  and  the  currency  of  his  words 
were  thereby  enhanced.  His  farewell  to 
the  Senate — and  to  the  Congress — were 
characteristic.  Annoimcing  his  intention 
to  retire.  Senator  Hayden  concluded  with 
a  paraphrase  of  an  Old  Testament  quo- 
tation: 

There's  a  time  of  war  and  a  time  of  peace 
A  time  to  keep  and  a  time  to  cast  away. 
A  tim:;  to  weep  and  a  time  to  laugh. 
A  '.line  to  stand  and  a  time  to  step  aside 

As  I  said  in  the  beginning,  we  in  the 
Senate  mi.ss  Carl  Hayden  but  we  appre- 
ciate him  for  his  contributions  to  the 
Congress  oi  the  United  States,  wherein 
no  one  has  served  as  long  as  he. 


AVENA  SATIVA 


Mr.  FULBRIGHT.  Mr.  President, 
thousands  of  Americans  have  at  one  time 
or  another  tried  to  stop  smoking  ciga- 
rettes Many  methods  for  breaking  the 
smoking  habit  have  been  suggested  and 
tried,  but  I  am  not  aware  of  any  that 
have  been  consistently  successful. 

I  recently  learned  of  a  remarkable  ex. 
periment.  which,  I  believe,  certainly  ap- 
pears to  be  deserving  of  further  study. 
Amazingly,  the  experiment  involved  the 
u.se  of  decoction  of  common  oats — A  vena 
sativa — to  break  the  smoking  habit. 

The  stury  behind  the  experiment  is  a 
rather  interesting  one,  as  related  by  Dr. 
C.  L.  Anand  in  a  letter  to  the  editor  of  the 
Biitish  Medical  Journal  and  in  a  brief 
article  in  the  Biitish  magazine.  Nature. 
While  in  India  in  1967  he  came  across  a 
practitioner  of  ancient  Ayurvedic  medi- 
cine who  was  using  a  secret  formula  to 
cure  the  opium  habit.  Intrigued  by  the 
success  of  the  cure.  Dr.  Anand  inves- 
titiated.  and  discovered  that  the  formula 
was  actually  a  decoction  of  green  oats. 

Thereafter,  he  undertook  a  test  among 
26  cigarette  smokers,  including  health 
volunteers  and  chronic  patients  in  the 
chest  wards  of  Ruchill  Hospital,  Glas- 
gow. Scotland.  In  his  article.  Dr.  Anand 
reports  on  the  results  of  the  study.  Each 
patient  kept  a  daily  record  of  cigarettes 
smoked,  commenting  on  any  changes  in 
the  craving  for  cigarettes.  By  random  al- 
location. 13  patients  received  the  drug 
and  the  others  received  placebo  for  28 
days.  No  psychotherapy  was  used  and 
no  patients  were  taking  any  other  drugs 
which  could  affect  smoking.  The  two 
groups  were  comparable  in  age,  sex  ^d 
smoking  history. 

In  the  drug  group  the  total  daily  con- 
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as  I  have  detailed  In  my  letter  In  Nature, 
which  Dr.  Pearson  has.  I  am  sure  that  with 
your  good  offices  yovi  will  be  able  to  get  the 
requisite  amount  of  drug  made  either  In 
India  or  In  any  other  country  where  the 
plant  is  ready  and  mature  at  present.  This 
could  easily  be  found  by  your  Information 
agencies.  The  person  who  extracted  this 
plant  for  my  Initial  trials  In  India.  Professor 
Sharma.  is  available  for  your  services,  If  so 
required.  Presently  he  Is  in  Jullundur  City, 
Punjab.  At  present  the  only  other  Informa- 
tion available  Is  Its  chemistry,  which  has 
been  done  by  Professor  Tschesche  at  the  De- 
partment of  Organic  Chemistry.  University 
of  Bonn,  and  he  has  Isolated  some  novel 
steroid  saponins  called  Avenacoslds  which  he 
hopes  are  responsible  for  the  antl-cravlng 
function  of  this  plant.  More  than  this  at 
present  is  not  known.  As  you  can  appreciate, 
I  am  awaiting  anxiously  the  results  of  otlier 
people's  experience  with  this  plant  at  present. 

Thanking  you  once  again. 

With  best  regards. 
Sincerely  yours. 

C.  L.  Anand 


sumption  by  13  patients  was  254  ciga- 
rettes; at  the  end  of  the  trial  it  was  74. 
Five  had  stopped  smoking,  seven  had 
reduced  it  to  less  than  50  percent  and 
in  one  no  change  had  occurred.  In  the 
placebo  group,  the  total  daily  consump- 
tion was  215  at  the  start  and  217  at  the 
end.  Smoking  had  been  stopped  by  none, 
reduced  to  above  50  percent  by  six  and 
increased  by  three;  four  reported  no 
change. 

Dr.  Anand  concluded: 

In  the  drug  group  various  degrees  of  loss 
of  craving  for  cigarettes  were  reported.  The 
drug  seems  to  reduce  the  number  of  ciga- 
rettes smoked  per  day,  along  with  diminished 
craving  for  smoking.  Moreover,  the  reduc- 
tion In  smoking  seems  to  continue  even  2 
months  after  the  termination  of  the  drug. 
T;ie  drug  has  never  been  used  in  dealing 
with  the  problem  of  smoking  and,  as  this  was 
the  first  instance  of  Its  use  In  smokers,  its 
role  and  significance  are  worthy  of  further 
investigation. 

Mr^  President.  I  would  certainly  agree  effect  of  avena^via  on  cigarette 

that  the  results  of  this  study  merit  fur-  smoking 

ther  investigation,  and  I  hope  that  com-  i,,  .967.  i:,  mdia.  i  came  across  a  prar- 

petent  agencies  withm  the  National  In-  tlilnner  of  ancient  Ayurvedic  medicine  who 

stitutes  of  Health  and  elsewhere  in  Gov-  successfully    used    a   decoction    of   common 

ernment  will  give  the  matter  serious  con-  o^^s  {Avena  sativa)  to  cure  the  opium  hab- 

sidcration.  't.    While    using    an    alcoholic    extract    of 

It  would  trulv  be  an  interesting  turn  '"^  ''"*1V  °"'  "  ^'■""''  "'  "p'"""  addicts,  sev- 

t  ^'^A'''^'^  T'  "''   'A'  ^      -ou'^S'^T^reX-rfs  Hs^cd^  l*^^  tTunV^d 

be  the  basis  for  an  effective  way  to  break  stato..  Dispe.^satorv  and  Naiinnai  Formu- 

the  smoking  habit.  lary  '  ■'.    yet    no   reference    has    been    traced 

In    view   of   the    fact    that   Dr.    Anand  regarding    Us    application    on    smokers    (Ll- 

obsei-\'ed   that   this   decoction   was   being  '""ary     rf     the     Pharmaceutical     Society     of 

succesfullv    used    in    curing    the    opium  ^^^^^   Britain,  personal   communication).  I 

habit,  I  tliink  its  possible  use  in  helping  "'*''''"  ^^^^^^^J^  stiidied  the  eirect  oi  this  drug 

T.TS  ^T  ^'"'^^."^^  'V'^\  '""r^'  ""Thra^;?^;/d'r  was  an  extract  of  healthv, 
should  also  be  pursued,  particularly  be-  fresh  plant  Arena  !<ativa  selected  just  be- 
cause of  the  relationship  between  opium  fore  harv.^st  I  used  1  .5  parts  of  the  crushed 
and  heroin.  whole  plant  by  weight  in  5  parts  bv  volume 

I  have  corresponded  with  Dr.  Anand  "'^  "''''    ethyi-aicohoi.  kept   at  room  tem- 

a.^    has    Dr.    R.    J.    Pearson,    Attending  Pe''a»"''e  vvitii   frequent  agitation  for  72  h 

Physician  to  Congress,  and  I  ask  unani-  f;^?  \^^l'^  ^ac-^^LV^  """'^  constituent  has 

mous  consent,  that  Dr^  Anand-s  letter  to  Twenty-sl^    cigarette    smokers    including 

me  of  February  9.  1972;  his  letter  to  the  healthv  volunteers  and  chronic  patients  in 

British  MedicalJournal  of  September  11,  the  chest  wards  of  rucMII  Hosiuai.  Gias- 

1971;    the    article    entitled.    "Eflect    of  gow.  including  tuberculous  patients,  partic- 

Avena  sativa  on  Cigarette  Smoking";  and  ipated  in  the  trial.  The  total  duration  of 

an     undated     news     article     from     the  *'^^'^  smoking  and  the  average  number  of 

Guardian  be  printed  in  the  Reccord  cigarettes  smoked  per  day  in  the  proceeding 

rm-          I.   •                   L  ■     i.          ....  Six  months  were  recorded. 

There  being  no  objection    the  items  They  were  told  that  a  dn,g  was  being 

were  ordered  to  be  printed  in  the  Record,  tested   which   mie-ht   affect   their   smoking 

as  follows:  and  that  they  were  not  to  make  any  con- 

Board  OF  Management  FOR  sclous  effort   to  alter  their  smoking  during 

Glasgow  Northern  HosprrALS,  '^^^  trial. 

Ruchill  Hospital.  GlasQOw.  February  9, 1972.  .,.„.,-    ,     . 

Senator  J.  W.  FULBRIGHT.  ^^"-^    '      NUMBERS    OF    CIGARETTES    SMOKED    DURING 

U.S.  Senate.  "'''"*'- 

Washington,  D.C. 

Dear  Senator  Pttlbricht  :    I  am  grateful  Group  I  (drug) 

for  your  very  kind  letter  of  31st  January  "72  Cigarettes  per  day 

and  I  am  extremely  grateful  for  your  Interest  Before  trial 

In  my  work  with  Avena  sativa.  I  had.  In  fact,  . 

lieard    from    Dr.    R.    J.    Pearson,    Attending 

Physician  to  the  Congress,  two  months  ago  ^s'S 

.Tnd  I  had  sent  him  information  that  I  have  100 

regarding   the   use  of   Avena  sativa   extract  \2.q'.'.". '..'.'."'. 

on  cigarette  smoking  and  opium  addiction.  I'-O 

I  am  sorry  to  learn  that  Dr.  Pearson  has  not  355 

been  able  to  obtain  any  fresh  oat  plant.  I  2b.O.'.'.  ..'..'.'. 

suggest  that  perhaps  you  can  u.se  the  Indian  72.0'.'......."'. 

variety  of  Avena  sativa  which  I   believe  la  ^^° 

about   ready  now.   The  harvest   In   my  part  20O 

of  the  country,  that  Is  North  India.  Is  ready  20.0.  ".".'.'.'.'.' '. 

for  cutting  in  early  April  so  I  am  sure  at  this  19-5' 

stage,  or  In  a  few  weeks  from  now.  the  plant  — — ■ 

should  be  ready  for  extraction.  Other  Inter-         '  *''*'^K* 

ested  people  have  obtained  the  plant  from  

Australia.  South  America  and  South  Africa  '  United    States    Dispensatory,    twentieth 

and  they  are  working  with  the  extract.  The  ed..  nart  II.  1.513  (1918). 

drug  could  be  easily  made  In  India  and  It  -  National  Formulary  of  the  United  States. 

Involves  a  very  simple  process  of  extraction,  seventh  ed.,  60  (1942). 
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Each  patient  kept  a  daily  record  of  ciga- 
rettes smoked,  commenting  on  any  changes 
in  the  craving  for  cigarettes.  By  random 
allocation,  thirteen  patients  received  the 
drug  and  the  others  received  placebo  for  28 
days.  The  alcoholic  extract  (1  ml.)  was  di- 
luted to  5  ml.  and  each  oral  dose  was  5  ml. 
of  this  dilution  given  four  times  a  day.  No 
psychotherapy  was  used.  No  patients  were 
taking  any  other  drugs  which  could  alTect 
smoking  "The  patients  in  both  groups  were 
comparable  In  age.  sex  and  smoking  history. 

The  results  of  the  trial  are  given  in  Table 
1.  In  the  drug  group  the  total  dally  con- 
sumption by  thirteen  patients  was  254  ciga- 
rettes; at  the  end  of  the  trial  It  was  seventy- 
four.  Five  had  .stopped  smoking,  seven  had 
reduced  it  to  less  than  50';  and  In  one  no 
change  had  occurred.  In  the  placebo  group 
the  total  daily  consumption  at  the  start  was 
215.  at  the  end  It  was  217.  Smoking  had  been 
stopped  by  none.  r;»duced  to  above  50  •  by 
six  and  increased  by  three;  fotir  reported  no 
change. 

The  two  groups  were  comparable  in  their 
smoking  habits,  since  group  I  "before"  imean 
19.5i;2.0  s.e.)  is  not  statistically  separable 
from  group  II  "before"  (mean  16.5-tl.7  s.e.); 
f— 1.33,  0.30:  P>0.20.  Group  I  "before"  is  sig- 
nificantly different  irom  group  I  "after" 
(mean  5:7-  2.0  s.e.i :  f -5.21.  P<0.001.  Group 
II  "before  '  is  not  different  from  group  II 
"alter"  (mean  16.9+1.4  s.e.);  f=0.180,  0.90> 
P:  0.80.  The  mean  differences  between  the 
groups  due  to  treatment  (group  I  "before" — 
group  I  "after")  and  (group  II  "before" — 
group  II  "after")  are  naturally  equally  sig- 
nificant; t  5.73,  P  0.001.  All  these  calcula- 
tions are  based  on  Student's  t  test. 

In  the  drug  group  various  degrees  of  ln&s 
of  craving  for  cigarettes  were  reported.  The 
drug  seems  to  reduce  the  number  of  ciga- 
rettes smoked  per  day.  along  with  dlmlnUshed 
craving  for  smoking.  Moreover,  the  reduc- 
tion In  smoking  .seems  to  continue  even  2 
months  after  the  termination  of  the  drug. 
The  drug  has  never  been  used  In  dealing 
with  the  problem  of  smoking  and  as  this  was 
the  first  Instance  of  Its  use  In  smokers,  Itis 
role  and  significance  are  worthy  of  further 
investigation. 

I  thank  Dr.  G.  J.  Addis  for  help  with  sta- 
tistical analysis  and  Professor  V.  D.  Sharma 
for  extracting  the  drug. 

C.  L.  Anand. 

47  Clarendon  Street.  Glasgoic  NW. 

Received  June  4.  1971. 


Treatment  of  OPn;M  Addiction 
Sni. — In  the  Punjab  in  1967  I  came  across 
a  Haklin  who  was  employing  a  .self-dis- 
pensed liquid  medicine  to  cure  the  drug 
habit  in  opium  addicts.  His  results,  which 
were  quite  successful,  intrigued  me  and  I 
ultimately  succeeded  In  getting  the  secret 
recipe  of  the  liquid.  It  turned  out  to  be  a 
decoction  of  green  oats. 

I  found  it  listed  In  the  National  Formulary 
and  the  UnitPd  States  Dispcn-iary  -  as  Avena 
sativa.  but  there  was  no  mention  there  of 
therapeutic  properties.  No  formal  record  has 
so  far  been  traced  with  regard  to  its  use  In 
opium  addicts.  An  alcoholic  extract  of  the 
whole  plant  excluding  the  root  was  obtained 
A  clean,  healthy  mature  plant  was  selected 
Just  prior  to  harvest.  An  extract  of  the  fresh 
plant  was  made  in  the  ratio  of  1.5:5  parts  of 
9m  ethyl  alcohol  at  room  temperature  over 
a  period  of  72  hours.  During  this  time  the 
mixture  was  frequently  shaken.  Finally,  the 
solution  was  filtered.  The  active  principle 
has  not  been  Identified.  No  other  opium 
derivatives,    barbiturates,    or    any    form    of 


'  American  Pharmaceutical  Association.  No- 
tional  Formulary  of  thr  United  States  of 
America,  7th  Ed.,  p.  60.  'Washington,  Ameri- 
can Pharmaceutical  Association,  1942. 

■Dispensary  of  the  United  States  of  Amer- 
ica, 21st  Ed..  Part  I.  p.  208.  Philadelphia.  Llp- 
plncott.  1921. 
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psychotherapy  was  used.  A  2-inl  dose  of  the 
extract,  suitably  diluted,  was  given  t.lxl. 

Ten  chronic  opium  addicts  who  had  at- 
tended a  cUnlc  at  the  Susheela  Mehra  Me- 
morial Hospital.  Jullundur  City.  Punjab,  for 
other  medical  reasons  were  asked  if  they 
would  consider  trying  a  drug  to  break  the 
opium  habit.  They  were  not  very  enthusias- 
tic of  the  final  outcome  as  previous  treat- 
ments had  uniformly  failed.  However,  they 
all  gave  their  consent.  All  the  patients  were 
men.  and  the  trial  took  place  In  1968-9.  The 
average  age  was  42  years.  The  length  of  the 
habit  varied  from  3  to  20  years  (average  10-8 
years),  and  the  oral  Ingestion  of  opium  per 
day  varied  from  0.5  g  to  4.0  g.  Average  dally 
Intake  was  1.65  g  at  the  start  of  treatment. 
During  Us  course  most  patients  were  able 
to  reduce  the  opium  intake  gradually.  "Rest- 
less legs."  mainly  at  night,  were  observed  In 
six  of  the  10  patients;  there  was  also  diffi- 
culty In  falling  asleep  during  the  reduction 
of  opium. 

All  these  patients  had  In  the  past  tried 
various  treatments  to  come  off  opium  and 
they  were  extremely  dubious  of  getting  any 
result.  The  drug  was  thus  taken  without  any 
bias  or  expectations.  No  manner  of  psycho- 
therapy, opiates,  or  any  other  substitution 
therapy  was  employed.  Under  the  effect  of 
the  extract  the  patients  could  reduce  their 
dally  opium  Intake  themselves,  and  this  re- 
duction was  made  on  the  patients'  own  Initi- 
ative. They  were  never  asked  to  reduce  their 
opium  Intake.  They  had  free  access  to  opium 
and  no  control  on  Its  availability  to  them 
was  either  possible  or  applied.  Thus,  there 
was  no  supervised  or  graded  withdrawal 
which  Is  known  to  be  an  effective  manage- 
ment of  opium  addiction. 

No  serious  withdrawal  symptoms  were 
noticed  nor  were  there  any  side  effects  at- 
tributable to  the  drug.  The  ob.servatlon  that 
nine  out  of  ten  patients  continued  with  their 
work  during  treatment  excluded  any  marked 
changes  In  behavlo\ir  and  general  well  being. 
The  Arena  sativa  treatment  varied  from  27- 
45  days  ( average  34  days ) .  after  which  It  was 
not  repeated. 

At  the  end  of  the  trial  six  had  given  up 
opium:  two  had  reduced  It.  and  two  showed 
no  change.  At  the  last  follow-up.  which 
varied  from  3-19  months  (average  7.7 
months)  after  the  cessation  of  treatment,  the 
dally  average  intake  was  0.56  g.  Six  patients 
were  still  off  opium  or  any  of  Its  derivatives 
or  barbiturates:  two  had  reduced  their  opium 
Intake:  and  two  showed  no  change. 

The  drug  has  never  been  applied  in  the 
management  of  the  opium  habit  and  as  the 
problem  of  addiction  remains  so  distressing 
and  formidable,  a  detailed  study  of  the  role 
of  this  drug  seems  Justified. 

During  this  treatment  some  patients  also 
lost  their  craving  for  cigarettes.  A  study  In 
cigarette  smokers  is  under  way. — I  am,  etc., 

C.  L.  An.^nd. 

Glasgow  N.W. 

Porridge  Oats  Can  Stop  Yott  Smoking 
(By  Bryan  Sllcock) 

An  alcoholic  extract  of  common  oats,  the 
sort  used  to  make  porridge,  has  a  dramatic 
effect  on  smokers'  craving  for  cigarettes,  ac- 
cording to  a  report  in  the  Journal  Nature.  If 
further  trials  bear  out  the  results  of  pre- 
liminary experiments  the  drug  that  all 
would-be  non-smokers  have  been  hoping  for 
may  actually  become  available. 

"I  came  across  someone  giving  opium 
smokers  a  decoction  of  oats  plants  to  cure 
the  habit  in  India  in  1967,"  says  the  author 
of  the  report.  Dr.  C.  L.  Anand,  of  Ruchlll 
Hospital,  Glasgow. 

"I  tried  It  m>-self  on  10  opium  smokers  and 
the  results  were  encouraging,  so  I  thought 
I'd  try  It  on  ordinary  smokers." 

Twenty-six  smokers  took  part  In  the  trials, 
some  healthy,  some  from  the  hospital  chest 
wards.  Half  received  the  oats  extract,  half 
an  Indistinguishable  dummy  mixture.  None 


of  the  volunteers  knew  which  they  were 
getting. 

After  28  days,  the  average  cigarette  con- 
sumption of  the  13  people  receiving  the  oats 
extract  was  down  from  about  20  to  about  six 
a  day.  Five  had  given  up  entirely,  and  all 
but  one  of  the  remainder  were  smoking  less 
than  httff  as  many  as  at  the  beginning  of 
the  experiment.  But  average  consumption 
among  the  smokers  getting  the  dump  mix- 
ture was  virtually  unchanged. 

"The  drug  seems  to  reduce  the  number 
of  cigarettes  smoked  per  day,  along  with  a 
diminished  craving  for  smoking,"  writes  Dr. 
Anand.  "Moreover,  the  reduction  in  smok- 
ing seems  to  continue  even  two  months  after 
the  termination  of  the  drug." 


HARTFORD  TIMES  EDITORIAL 

Mr.  RIBICOFP.  Mr.  President,  we  are 
now  entering  the  third  year  of  debate 
over  the  question  of  national  .school  in- 
tegration. Dui-ing  that  period  a  lot  of 
time  and  money  have  been  expended, 
but  the  Senate  has  no  positive  solution 
to  offer  a  nation  badly  in  need  of  lead- 
ership. 

.\s  I  have  warned  repeatedly  during 
the  course  of  these  debates,  the  absence 
of  either  congressional  or  Presidential 
initiative  would  force  the  Nation's  ju- 
diciary to  act.  The  courts  are  beginning 
to  assume  the  initiative  wc  should  have 
taken.  As  a  result  they  are  also  absorb- 
ing the  emotional  opposition  to  progres- 
sive action  we  were  elected  to  bear. 

Don  O.  Noel,  Jr.  the  editor  of  the 
Hartford.  Conn.  Times  editorial  page, 
has  written  a  perceptive  analysis  of 
this  regrettable  situation  which  I  be- 
lieve Senators  will  find  mo.st  intere.sting. 

As  Mr.  Noel  says : 

Most  of  us  recognize  the  problem,  even 
though  differing  on  solutions.  Given  leader- 
ship, frank  public  dialogue,  and  an  honest 
searching  together,  we  could  unite  behind  a 
reasonable  program:  could  even  take  pride 
In  some  sacrifice  In  behalf  of  the  principles 
and  Ideals  we  all  profess. 

But  leadership  Is  essential — not  the  kind  of 
abdication  that  leaves  the  Job  to  the  courts, 
ard  then  castigates  the  courts. 

I  a.sk  unanimous  consent  that  Mr. 
Noel's  editorial,  published  in  the  Hart- 
ford Tim.es  of  February  19,  1972,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
a.s  follows: 
Must  Coitrts  Take  the  Rap  for  Legislativi: 

FAILtniE? 

(By  Don  O.  Noel  Jr.) 

The  Congress  Is  considering  telling  the 
Supreme  Court  to  stop  doing  what  Congress 
Itself  has  not  had  the  guts  to  do  and  I  think 
we  are  In  trouble. 

A  great  many  people  thought,  or  hoped. 
that  the  Supreme  Court  would  go  away  and 
ston  reiterating  our  Constitutional  prin- 
ciples once  Mr.  Nixon  got  his  hands  on  It: 
maybe  Mr.  Nixon  even  thought  so.  But  Mr. 
Nixon  has  gotten  his  hands  on  the  Court — 
four  of  the  nine  men  are  now  his  appointees — 
and  the  Court  has  not  gone  away,  nor  has  It 
stopped  calling  us  to  the  best  In  our  Ameri- 
can  traditions. 

What  the  courts  have  been  doing  Is  what 
oiT  elected  officials  have  been  afraid  to  do: 

No  one  doubted  that  state  legislatures 
were  111-anportloned  that.  In  state  after  state, 
rural  districts  with  a  minority  of  the  popu- 
lation held  sway  over  the  urban  and  subur- 
ban majorities.  But  no  one  did  anything 
until  the  "one-man,  one-vote  decisions." 


No  one  doubted  that  the  property  tax  was 
sruisly  Inequitable,  a  vestigial  remnant  of  a 
rural  society.  But  no  one  did  anything  about 
it — nor.  In  fact,  are  most  state  legislators 
and  governors  doing  anything  yet,  until  their 
\iry  own  court  gives  them  their  very  own 
order. 

No  one  really  doubts  that  poor  black  chil- 
dren were  given  inferior  educations  In  the 
South  as  a  matter  of  deliberate  policy,  writ- 
ten into  law  and  the  same  children  In  the 
res:  of  the  country  suffer  the  same  disad- 
vantages as  a  result  of  tradition  and  far 
more  subtle  legal  barriers. 

That  last  item  is  the  one  Congress  is  up- 
set about.  A  number  of  Senators  and  Repre- 
sentatives are  rounding  up  votes  to  declare 
school  segregation  off-limits  for  court  actirn. 

Such  a  law  is  of  dubious  Constitutloiiallty: 
it  has  been  done  only  once  before,  and  It  i.'? 
far  from  clear  that  the  present  "strict  con- 
structionist" Supreme  Court  would  stand  for 
It  again. 

But  that  is  almost  beside  the  point. 

The  most  outrageous  facet  of  the  current 
drive  is  the  failure  of  Consp-ess,  and  state 
legislatures,  and  Presidents  and  governors,  to 
offer  any  solution;?  of  t'leir  own. 

Court  orders  are,  by  their  very  nature, 
heavy-handed. 

For  instar.ce:  I  think  the  one-man.  one- 
vote  decisions  have  resulted  in  an  unwork- 
ably  rigid  and  legalist  set  of  guidelines.  Be- 
cause legislatures  refused  to  create  represent- 
ative districts  of  approximately  equal  size, 
the  courts  have  now  ciemanciDci  districts  of 
exactly  legal  size. 

As  a  result,  in  Connecticut,  we  are  about 
to  have  districts  that  make  mincemeat  of 
town  borders,  and  therefore  mincemeat  of 
town  committees  and  town  nominating  con- 
ventions and  the  like. 

We  are  about  to  have  state  Senate  districts 
that  bear  no  relationship  to  state  House  dis- 
tricts: You  and  one  near  neighbor  may  elect 
a  representative  together,  v/hile  you  and  an- 
other neighbor  a  few  blocks  the  other  way 
may  elect  a  senator  together. 

Blame  the  courts? 

Not  really.  Blame  the  Legislature  Itself. 

About  schools: 

In  Richmond,  Virginia,  a  federal  court  has 
ordered  the  cop.srjldation  of  the  (predomi- 
nantly black,  predominantly  low-income) 
city  school  district  with  two  (predominantly 
white,  predominantly  upper-Income)  county 
districts.  The  purpose:  To  provide  equal  edu- 
cational opportunity  for  all  children. 

Richmond's  court  order  is  hardly  academic 
to  U5.  A  similar  suit,  here  in  Hartford,  seeks 
a  similar  court  order.  The  leg.il  grounds  are 
nearly  identical.  There  is  every  re.^scn  to 
suapose  a  similar  ruling  '.vlU.  In  due  course, 
i.saue  here. 

There  are  some  minor  differences.  In  Rich- 
mond, It  W3S  the  city  schocl  board  Itself  that 
brought  suit  and  forced  the  Issue. 

In  Hartford,  neither  the  city  School  Board 
nor  the  City  Council  has  even  Joined  the  suit, 
although  a  majority  of  elected  officials  on 
both  bodies  will  tell  you  off  the  record  they 
think  It  is  a  sound  suit,  and  does  what  need.s^ 
'r>  be  dene. 

In  neither  Virginia  nor  Connectictit  has  r.nv 
state  official — neither  the  Sto.te  Beards  of 
Education,  which  In  both  states  have  the  un- 
qnt'stloned  power  to  consolidate  school  dis- 
tricts, nor  the  Stat/;  Legislatures — made  the 
lo-ist  move  In  this  direction. 

On  this  L'Sisue.  as  on  a  great  many  others, 
respon-ible  officials  know  what  needs  to  be 
done. 

But  they  are  afraid  to  do  It,  becr.use  thev 
fcir  the  outraged  reaction  of  a  constltuen'y 
with  whom  they  have  carried  on  no  dialogue: 
a  constituency  they  have  not  tried  to  educate: 
a  constituency  with  whom  they  have  not 
tried  to  share  the  difficult  task  of  flndlnsr 
solutions. 

There  have  been  very  few  exceptions.  One 
of  them  is  Abe  Rlblcoff.  the  senior  Senator 
from  Connecticut,  who  has  consistently  and 
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courageously  urged  that  elected  officials 
grapple  with  the  problems,  and  stop  shunting 
re.sponslbility  off  onto  the  courts. 

Reuben  Askew,  the  courageous  gnvernor  of 
Flor.da,  has  taken  much  the  same  kind  cf 
stand  only  this  week. 

But  few  are  listening. 

President  Nixon,  to  his  credit,  dampened 
enthusiasm  for  a  Constitutional  amendment 
in  private  sessions  Just  before  leaving  for 
China.  Vice  President  Agnew  has  been  more 
explicitly  opposed.  So  are  many  Congras- 
s:onal  leaders. 

But  they  are  still  casting  around  for  ways 
to  steer  the  courts  away  from  busing. 

That  evades  the  central  istue.  The  Su- 
preme Court  in  1954  ordered  no  solutions  to 
tiie  inequity  of  segregated  schooling:  it 
merely  ordered  "all  deliberate  speed"  in  find- 
ing local  solutions. 

Courts  began  orderln^?  busing  only  because 
what  followed  was  so  clearly  not  speed,  al- 
though it  appeared  deliberate.  As  with  the 
one-man,  one-vote  i.s.siie,  t  le  Judiciary  his 
acted  only  whei.  no  o:;e  else  would. 

There  may  be  no  toiution  wlth^^ut  seme 
busing.  The  accepiance  and  success  of  our 
own  Project  Coiicern  tells  us  all  busing  isn't 
bad. 

But  If  there  Is  to  be  any  solution  save 
court  orders,  our  elected  leaders  must  gra.=p 
this  painful  nettle. 

Most  of  us  recognize  the  problem,  even 
though  differing  on  solutions.  Given  leader- 
ship, frank  public  dialogue,  and  an  honest 
searching  together,  we  could  unite  behind 
a  reasonable  progra.ni:  could  even  take  pride 
in  some  active  sacrifice  in  beh.>.lf  t.'  the  prin- 
ciples and  ideals  we  all  profefs. 

But  leadership  is  c-scntial — not  the  kind 
cf  abdication  that  leaves  the  Job  to  tiio 
courts,  and  then  castigates  the  courts. 


SHOULD  WE  BELIEVE  GOVERNMENT 
STATISTICS? 

Mr.  PROXMIRE.  Mr.  President,  since 
the  cancellation  of  the  BLS  press  con- 
ferences en  unemployment  and  prices 
early  last  year,  I  have  been  convinced 
that  the  credibility  of  Government  stat- 
istics was  being  seriously  eroded.  Termi- 
nation of  the  press  briefings  coupled  with 
the  personnel  shuffling  in  the  key  statisti- 
cal agencies  have  led  both  the  press  and 
the  public  to  question  whether  or  not 
the  administration  was  doctoring  the 
data  to  make  a  weak  mediocre  recovery 
look  stronger. 

However,  up  until  now  most  econom- 
ists and  professional  business  analysts 
have  dismissed  these  implications  and 
have  insisted  that  the  integrity  of  the 
statistics  was  being  maintained.  Yet  an 
excellent  but  disturbing  article  in  to- 
day's Journal  of  Commerce  claims  that 
many  economic  analysts  have  begim  to 
suspect  that  agencies  are  shading  their 
statistical  releases  for  political  purposes. 
The  Journal  suggests  that  there  is  con- 
siderable evidence  that  Washington  for 
some  time  has  been  endeavoring  to  brain- 
v^ash  businessmen  and  consumers  into 
believing  that  economic  conditions  and 
the  economic  outlook  are  more  favorable 
than  they  actually  are." 

I  do  not  mean  to  call  Into  question, 
nor  does  the  Journal  of  Commerce,  the 
integrity  of  Government  technicians  who 
prepare  these  data.  A  Journal  editorial 
on  the  same  subject  states  that — 

Any  and  all  suggestions  that  there  may  be 
a  little  politicking  In  all  this  doubtless  create 
grief  and  Indignation  In  the  government's 
statistical  agencies  which  are,  after  all,  prob- 


ably the  best  In  the  world.  But  we  are  not 
blaming  the  agency  staffs  for  whatever  politi- 
cal shading  Is  done,  whether  Inadvertently  or 
not. 

If  there  is  any  political  maneuvering 
taking  place,  the  responsibility  lies  with 
the  political  chiefs  and  not  with  the  In- 
dians. According  to  the  Journal  of  Com- 
merce: 

If  there  Is  blame  to  be  placed  It  must  be 
placed  elsewhere,  which  necessarily 'means  on 
the  upper  echelons  of  the  Administration  It- 
self. 

Mr.  President,  I  believe  that  the  integ- 
rity of  our  Government  statistics  should 
be  a  completely  nonpartisan  issue;  and 
I  sincerely  hope  that  these  charges  are 
untrue.  But  if  they  are.  indeed,  true, 
and  the  actual  data  are  being  tampered 
with,  then,  as  the  Journal  so  aptly  stated: 

Eventually,  "murder  will  out,"  and  the  end- 
result  of  doctoring  the  official  business  data 
could  prove  to  be  extremely  unfavorable. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  and  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Data  in  a  Doubtful  Context 

A  number  of  people  have  begun  to  wonder 
of  late  whether  the  administration  Is  trying 
to  shade  for  political  purposes  the  statistics 
its  agencies  publish  regularly  for  the  benefit 
cf  those  who  are  trying  to  discern  meaningful 
trends  In  the  economy.  Several  reasons  for 
this  wonderment  are  set  forth  el.sewhere  In 
these  pages. 

The  possibility  that  something  like  this 
may  be  going  on  Is  not  strictly  new.  It  was 
certainly  under  consideration  throughout 
much  of  last  year  as  the  White  House  began 
on  its  own  to  announce  what  It  considered  to 
be  the  more  favorable  figures  while  leaving  it 
to  the  Council  of  Economic  Advisers  to  ex- 
plain that  the  "other  figures  really  weren't 
as  bad  as  they  looked.  It  was  weighed  even 
more  heavily  when,  on  orders  from  higher 
up,  the  Bureau  of  Labor  Statistics  abruptly 
abandoned  the  technical  briefings  Its  staff 
experts  had  traditionally  conducted  for  the 
news  media.  Henceforth  the  chiefs  would 
handle  this:  not  the  Indians. 

No  one  seemed  to  have  unearthed  any  con- 
clusive evidence  that  politics  was  worming 
Its  way  Into  the  official  economic  data.  But 
no  one  suspecting  its  presence  had  any 
reason  to  believe  It  was  making  an  exit, 
either. 

Last  year  most  of  the  questions  that 
cropped  up  at  all  involved  the  manner  In 
which  the  figures  were  disclosed.  Now  comes 
a  nagging  question  of  the  manner  In  which 
they  are  put  together  for  presentation  to 
the  public. 

One  particular  Instance  cited  elsewhere  in 
this  Issue  provides  a  case  In  point.  An  Increase 
cf  nearly  8  per  cent  In  new  orders  for  durable 
goods  between  December  and  January  Is  a 
dramatic  development  when  the  economy  is 
hanging  In  a  balance  as  uneasy  as  this  one 
Is  now.  And  the  discovery  that  the  new 
durable  orders  were  running  most  heavily  in 
the  transportation  industry  was  equally— If 
not  more — so. 

The  reason  ought  to  be  plain  enough.  If 
the  transport  Industry  is  beginning  to  order 
new  equipment  in  volume,  the  usiial  assump- 
tion Is  that  It  Is  doing  so  In  the  expectation 
of  a  lot  of  new  business.  It  would  not  enter- 
tain such  expectations  without  assurances 
from  shippers  that  a  significant  upswing  in 
traffic  would  be  forthcoming.  Ergo,  the  big 
Increase  In  the  January  orders  for  new  trans- 
portation equipment  could  only  mean  one 


thing — that    the   long   anticipated   business 
upswing  was  imminent. 

Now  It  is  true  that  the  Commerce  Depart- 
ment did  not  put  quite  this  construction  on 
Its  own  figures.  But  neither  did  it  indicate 
that  anyone  putting  such  a  construction  on 
them  would  be  seriously  mistaken.  For  In- 
vestigation showed  that  the  real  cause  of 
the  January  upswing  in  orders  for  new  dur- 
ables was  not  to  be  found  In  a  renewal  of 
business  confidence  but  In  a  bunching  of 
orders  from  the  Department  of  Defense  for 
defense-related  shipping.  The  overall  totals 
were  also  swelled  by  new  orders  for  "defense 
product"  Industries. 

It  may  be  argued,  of  course,  that  no  par- 
ticular harm  Is  done  by  gUdlng  the  rather 
tlred-looklng  Illy  In  this  way.  For  one  thing, 
there  will  always  be  those  who  will  probe 
behind  the  figures  and  find  the  answers.  For 
another,  the  November  elections  are  still  In 
the  future  and  there  Is  practically  no  way 
In  which  an  administration  bent  on  making 
things  look  rosier  than  they  are  could  ex- 
tend the  deception — if  It  was  a  deception — 
Indefinitely.  The  February  figures  are  yet 
to  come,  and  the  more  those  of  January  were 
Inflated  by  defense  orders,  the  worse  the 
next  figures  are  going  to  look  by  compari- 
son. Sooner  or  later  the  truth  will  out. 

But  there  Is  another  factor  that  Washing- 
ton may  well  have  considered.  By  the  time 
the  official  data  bring  economic  trends  Into 
proper  focus  the  momentary  Joys  of  the  pre- 
vious month's  figures  have  probably  been 
forgotten.  For  example,  It  Is  comforting  to 
think  that  the  Federal  Reserve's  industrial 
production  Index  for  January  Is  107.9,  as 
against  107.6  for  December — comforting, 
that  is,  unless  one  remembers  that  the  De- 
cember Index  was  originally  estimated  at 
107.8.  It  Is  much  the  same  story  with  housing 
starts.  Things  seem  to  be  rather  consistently 
presented  In  such  a  way  as  to  make  them 
look  a  shade  better  than  they  are. 

Any  and  all  suggestions  that  there  may  be 
a  little  politicking  in  all  this  doubtless  cre- 
ate grief  and  Indignation  in  the  government's 
statistical  agencies  which  are,  after  all,  prob- 
ably the  best  in  the  world.  But  we  are  not 
blaming  the  agency  staffs  for  whatever  po- 
litical shading  is  done,  whether  Inadvert- 
ently or  not.  If  there  Is  blame  to  be  placed  It 
must  be  placed  elsewhere,  which  necessarily 
means  on  the  upper  echelons  of  the  admin- 
istration Itself. 

If  It  should  be  discovered  however,  that 
there  Is  no  basis  whatever  for  the  suspicions 
entertained  by  the  administration's  critics, 
there  Is  one  way  of  dlspelUng  them  that 
should  create  no  dfficultles  for  anyone.  Ad- 
ministration official'^  from  now  on  should  de- 
liberately lean  over  backward  to  avoid  giving 
the  impression  that  their  figures  are  being 
doctored,  shaded  or  assembled  In  odd  se- 
quences designed  to  give  the  Impression  that 
current  trends  are  not  precisely  what  they 
seem. 

A  clear  directive  from  the  White  House  to 
this  effect  should  help  mea.surably  In  clear- 
ing the  air. 

Validitv  of  U.S.  Statistics  on  Business 
Questioned 

The  question  recently  has  arisen,  with  some 
apparent  Justification,  whether  It  now  has 
become  official  Washington  policy  to  deliber- 
ately cloud  the  statistics  on  various  phases 
of  business  activity.  In  a  concerted  effort  to 
convince  the  public  that  what  actually  has 
all  the  earmarks  of  a  sluggish  economy  Is  a 
booming  economy. 

It  ha"!  been  readily  apparent,  ever  since  the 
civil  service  employes  who  assemble  the  busi- 
ness statistics  were  muzzled  and  forblddeii  to 
expreas  their  views  on  the  economic  sig- 
nificance of  the  statistics,  that  the  adminis- 
tration de.5lgnated  spokesmen  have  strenu- 
ously endeavored  to  make  even  the  most  un- 
favorable business  development*  appear  to 
be  favorable. 


5614 


CONGRESSIONAL  RECORD  —  SENATE 


Fehniary  35,  19: 


And.  as  evidenced  by  the  headlines  and  lead 
paragraphs  on  stories  of  economic  develop- 
ments filed  from  Washlngtou.  the  spokesmen 
have  met  with  a  considerable  measure  of 
su3Cfc&3  In  this. 

Among  economists  and  economic  analysts 
who  utilize  the  official  business  statistics.  It 
always  has  been  maintained  that  the  essen- 
tial integrity  of  the  statistics  was  unques- 
tioned and  that  such  misinterpretation  as 
they  might  be  gi\en  was  soiely  due  to  the 
pclitlcally-mlnded  official  spokesmen. 

STATLSTICS    "DOCTORED"? 

Very  recently,  however,  some  economists 
and  economic  analysts  have  begun  to  enter- 
tain the  suspicion  that,  as  a  result  of  admin- 
istration pressure,  the  business  statistics  now 
are  being  "doctored"  at  the  agency  level  to 
make  business  appear  to  be  considerably  bet- 
ter than  it  actually  is  and  thereby  strengthen 
the  confidence  cf  businessmen  and  con- 
sumers. 

These  are  very  serious  charges,  and  It  is 
quite  understand.^ble  that  those  who  have 
begun  to  entertain  such  suspicions  are  un- 
willing to  voice  them  publicly. 

It  is  a  well  known  fact,  of  course,  that 
some  authoritarian  govemment.s  bocst  their 
statistics  on  industrl.i!  and  agricultural  pro- 
duction in  attempts  to  convince  their  own 
people  and  the  rest  of  the  world  that  condi- 
tions are  mu::h  better  than  they  actually  are. 

While  there  alway.5  have  been  some  here 
who  have  questioned  the  reliability  of  official 
Washingt.Dn  busine.5s  statistics,  particularly 
when  business  appears  to  be  less  strong  to 
them  than  Indicated  by  the  official  reports, 
this  Is  the  first  time  so  far  as  is  known  that 
even  a  small  number  of  economists  and  eco- 
nomic analysts  have  begun  to  susjsect  the 
p.:«5slblllty  that  the  official  business  statistics 
are  being  doctored. 

Of  necessity,  economists  and  economic 
analysts  have  to  rely  on  the  essential  Integ- 
rity of  the  official  business  statistics.  Other- 
wi.se.  they  are  lost". 

"DOWjrWARD    REVISIONS" 

While  recognizing  this,  those  who  recently 
have  become  somewhat  suspicious  feel  that  It 
Is  considerably  more  than  a  coincidence  that. 
primarily  as  a  result  of  "downward  revisions" 
of  the  data  for  December,  the  reports  on 
Industrial  activity  and  housing  starts  for 
January  Indicated  strength  that  actually  may 
have  been   nonexistent. 

For  January,  the  Federal  Reserve  Board 
Index  of  Industrial  production  was  reported 
at  107.9  (base  19G7  equals  100)  as  compared 
with  107.6  for  December. 

But.  the  original  FTIB  Index  for  December 
was  107.8  or  not  significantly  different  from 
the  preliminary  January  index.  And,  It  Is 
reasoned  that,  of  the  Index  for  December  had 
to  be  revised  downward,  the  Index  for  Jan- 
uary also  may  have  to  be  revised  downward. 

H:5usl:ig  starts,  a  very  Important  leading 
business  indicator,  "continued  to  boom  In 
January"  as  reported  from  Washington.  The 
sejisonally  adjusted  annual  rate  of  starts  was 
reported  at  2.5J9.000  dwelling  units  as 
against   2  333  000   In  December. 

However,  the  starts  rate  for  December 
originally  was  placed  at  2.517.000  or  practi- 
cally the  same  from  a  statistical  standpoint 
as  the  preliminary  January  estimate.  With 
downward  revisions  now  apparently  the 
order  of  the  day.  there  seems  reason  to  sus- 
p»ect  that  the  January  rate  may  be  revised 
downward  to  near  the  revised  December  rate. 

Thos"  economists  and  economic  analysts 
who  recently  have  become  suspicious  of  the 
Integrity  of  the  official  Washington  business 
statistics  hold  that,  by  successive  downward 
revisions  of  previous  data,  business  activity 
can  appear  to  be  moving  ahead  briskly  from 
one  month  to  thhe  next  even  though  It  actu- 
ally may  be  all  but  a  standstill. 

New  orders  for  durable  goods,  a  very  Im- 
portant leading  bu=ilne!>s  Indicator,  report- 
edly showed  a  huge  increase  of  close  to  8  per 
cent  in  January  from  December.  If  real,  this 


would  indicate  that  a  sharp,  upstirge  In  In- 
dustrial activity  Is  close  at  hand. 

However,  those  economists  and  economic 
analysts  who  have  become  suspicious  of  the 
integrity  of  Washington  business  statistics 
are  much  inclined  to  feel  that  the  huge  rise 
In  January  new  durables  orders  was  "man- 
aged" in  order  to  swell  the  leading  Indicator 
composite  and  enable  Washington  spokes- 
men to  once  agai:i  endeavor  to  convince  the 
public  that  business  is  booming  or  will  boom 
soon. 

For.  It  was  discovered  after  considerable 
ruiiaround  that  most  of  the  new  orders  in  the 
■transportation"  industry,  which  appar- 
ently originated  In  the  private  sector  of  the 
economy,  actually  represented  orders  for 
ships  for  military  use.  this  in  addition  to  a 
large  increaie  in  new  orders  in  the  "defense 
products "  industries. 

Many  months  and  possibly  several  ye.ir.s 
will  elapse  before  some  of  the.se  defense  or- 
ders Influence  business  activity. 

FRFSH    SLUCCISH>fESS 

It  may  have  been  only  a  coincidence,  of 
course,  that  the  Defen.se  Department  handed 
out  a  huge  volume  of  new  orders  In  January, 
and  it  may  have  been  only  a  coincidence  that 
the  Dep.irtment  of  Commerce  report  on  new- 
durables  orders  indicated  that  much  of  the.se 
had  originated  in  the  private  sector  of  the 
economy,  at  the  very  time  that  the  private 
.•sector  of  the  economy  h.id  begun  to  display 
fresh  sluggishness. 

However,  some  economists  and  economic 
analysts  feel  that  there  have  been  altogether 
too  many  ■coincidences"  recently  to  write 
this  off  as  one  of  those  things  that  happen 
from  time  to  time. 

There  is  considerable  evidence  that  Wash- 
ington for  some  time  has  been  endeavoring 
to  "brainwash"  businessmen  and  consumers 
Into  believing  that  economic  conditions  and 
the  economic  outlook  are  more  f.avorable 
than  they  actually  are.  It  is  to  be  hoped  that 
the  suspicions  of  some  economists  and  eco- 
nomic analysts,  with  respect  to  the  Integrity 
of  the  official  business  statistics,  are  ground- 
less even  though  there  seems  to  be  basis  for 
such  suspicion. 

Eventually,  "murder  will  out",  and  the 
end-result  of  doctoring  the  official  business 
data  could  prove  to  be  extremely  unfavorable. 


REPRESSION  AGAINST  EAST 
PAKISTAN 

Mr.  STEVENSON.  Mr.  President,  fol- 
lowing n\v  recant  visit  to  India  and 
Bangladesh  I  spoke,  both  in  sorrow  and 
in  anger,  of  the  grave  damage  done  to 
the  prestige  and  pood  name  of  the  United 
State.s  by  the  Nixon  administration's 
complicity  in  the  barbaric  campaign  of 
repression  carried  out  by  the  forces  of 
Yahya  Khan  against  the  people  of  East 
Paki.stan. 

The  consequences  of  American  policy 
in  this  tragic  episode  are  explored  by 
C.  L.  Sulzberger  in  a  dispatch  from 
Dacca  in  today's  New  York  Times.  I  com- 
mend Mr.  Sulzberger's  lucid  article  to 
the  attention  of  my  colleagues,  and  ask 
unanimous  con.'-^ent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  oe  printed  in  the  Record. 
as  follows: 

A  Job  to  Be  Done 
(By  C.  L.  Sulzberger) 
Dacca,  Bangladesh. — Diplomats  stationed 
In  Asia  are  saying  to  each  other  nowadays 
that  the  Indian  subcontinent's  traumatic 
experience,  including  Pakistan's  mass 
slaughter  of  Bengalis  here  and  Ita  subsequent 
defeat  by  India,  proved  three  things:  that 
Russia  can  be  trusted,  that  America  cannot 


be   trusted,    and   that   China   need   not  be 
feared. 

This  Is  more  a  contemporary  ban  mot  ot 
the  kind  diplomats  like  to  specialize  in  than 
an  accurate  historical  summation.  Neverthe- 
less there  i.^n't  the  slightest  doubt  that  the 
reputation  of  the  United  States  for  sagacity, 
generosity  and  Justice  Is  at  a  new  low  In 
India  and  nonexistent  In  the  Government  of 
the  75  million  Inhabitants  of  Bangladesh.  As 
for  Pakistan — the  so-called  western  wing  left 
over  from  what  was  never  anything  more 
than  a  boastful  geographical  expression — the 
regime  likes  Washington  but  could  easily 
switch  with  events. 

After  all.  President  Bhutto  was  once  re- 
nowned as  a  Yankee-baiter.  If  the  two  comes, 
as  It  probably  will,  when  Washington  refuses 
him  arms  and  massive  aid,  he  may  resume 
old  habits.  The  popular  trend  Is  not  running 
our  way  anywhere  In  this  Immense  area  of 
three  quarters  of  a  billion  people.  There  is 
even  a  sizable  slice  of  extreme  left-wing 
opinion  In  PaklsUn,  above  all  In  the  Pathan 
and  Baluchi  provinces,  that  is  by  no  means 
In  love  with  us. 

This  Is  especially  sad  for  Americans  who. 
unlike  the  British,  would  rather  be  loved 
than  respected.  At  this  moment  and  In  this 
area  we  are  neither  loved  nor  respected  and 
the  Russians  are  WTeathed  In  smiles  at  their 
current  acclaim.  Furthermore,  after  Uncle 
Sam  has  poured  much  more  money  Into  this 
part  of  the  world  than  he  Invested  In  the 
entire  Marshall  Plan,  he  must  feel  particu- 
larly rueful  at  contemplating  the  wreckage. 

Indian  newspapers  lambast  the  United 
States  every  day  and  Indian  officials  dribble 
out  the  snide  remarks  for  which  they  have 
a  special  talent.  People  once  known  as  firm 
friends  of  America  are  now  proving  their 
patriotism  by  vicious  attacks.  In  Pakistan 
there  Is  of  course  considerable  sympathy  and 
gratitude  for  United  States  help  in  the  recent 
ill-fated  war  but  people  cannot  help  but 
note  the  assistance  bore  little  fruit. 

And  In  Bangladesh,  the  victim  of  the  spe- 
cial kind  of  unbelievable  savagery  which  can 
stiddenly  storm  like  a  monsoon  through  this 
region.  Americans  are  Individually  liked  by 
the  good-natured  Bengalis  but  the  United 
States  Government  Is  detested.  The  brtitallty 
let  loose  here  was  at  least  equal  to  that  of 
the  nineteen-fortles  when  British  India 
was  partitioned  amid  torrents  of  blood. 
When  these  people  are  angry  they  slaughter 
each  other  In  unimaginable  ways,  which  Is 
all  one  can  say  of  the  horrors  committed  here 
by  Pakistani  troops. 

The  fact  that  the  United  States  Govern- 
ment made  no  protest  and  at  the  same  time 
continued  a  one-.shot  weapons  program  to 
rearm  Pakistan,  Is  held  In  moral  contempt 
In  India  and  Ban(»ladesh.  A  well-known  tele- 
t^ram  of  protest  at  American  policy  was  sent 
by  the  members  of  the  United  States  consu- 
late general  st.aff  here  to  the  State  Depart- 
ment. 

It  Is  obvious  that  President  Nixon  did 
everything  possible  to  prepare  a  favorable 
ground  for  his  China  visit  and  that  Pakistan 
was  well  viewed  by  Peking.  But  now  the  trip 
Is  on;  what  will  come  will  come;  and  Ameri- 
can policy  must  speedily  rectify  the  lopsided 
sittiatlon  prevailing  In  this  region.  Nixon 
himself  acknowledged  earlier  this  month 
that  "we  have  under  study  our  whole  rela- 
tionship  with   the  subcontinent." 

Financial  generosity  Is  not  enough.  We  are 
going  to  have  to  grant  diplomatic  recogni- 
tion to  Bangladesh,  which  Is  a  political  re- 
ality— and  the  sooner  the  better.  We  are 
going  to  have  to  retllt  policy  sufficiently  to 
appear  at  least  objective  and  we  are  going  to 
have  to  cultivate  the  amour  propre  of  all 
three  nations  In  this  ;vrea  with  some  serious 
diplomatic  huckstering,  dispatching  emi- 
nent, likable  and  cultivated  leaders  to  vl.slt 
these  parts. 

Even  in  realpolitik  and  the  conceptual  ap- 
proach to  power  balances  It  Is  necessary  to 
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honor  the  old-fashioned  virtues  of  kindness, 
mercy,  sympathy,  which  are  those  American 
society  Is  taught  to  honor  and  which  appear 
to  have  been  lacking.  It  is  essential  that 
when  we  set  about  polishing  our  image  we 
pay  attention  to  rectifying  the  reality  of  that 
image  and  not  merely  its  reflection. 


COSPONSORSHIP  OP  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  I  take 
great  pleasure  in  cosponsoring  legLshuioii 
to  implement  the  Genocide  Convention. 
In  joining  my  distinguished  colleague.", 
the  Senator  from  Pennsylvania  iMi-. 
Scott  )  and  the  Senator  from  New  York 
•  Mr.  Javits)  .  I  must  say  that  it  ha.s  been 
a  painfully  slow  journey  to  get  to  tliis 
siage  and  all  due  haste  i>hould  be  made 
toward  ratification. 

In  1967  I  believed  it  necessary  to  speak 
in  favor  of  ratification  every  day  the  Sen- 
ate was  in  session.  At  chat  time.  .")  years 
ago.  ratification  of  the  treaty  was  a.ready 
long  overdue.  Today  our  hesitation  is  all 
the  more  obvloius  and  all  the  more 
shameful. 

With  the  legislation  now  before  the 
Senate,  all  the  misconce!;lions  atid  petty 
indeci.sions  mu.st  be  ci.spclled.  There  can 
be  no  doubt  as  to  the  positive  inerit.s  oi 
the  treaty.  The  details  for  implementa- 
tion, for  the  prevention  and  punishment 
of  genocide,  are  now  presented  in  black 
and  white.  Fiu'ther  delay  could  not  be 
justified.  Debate  should  be  svift. 

Although  I  am  delighted  to  be  a  co  • 
sponsor  of  this  legislation,  I  w:l!  remain 
unsatisfied  until  it  is  enacted  into  lav. 
Let  us  be  party  to  this  humanitanan 
convention  to  outlaw  genocide. 


COMPENSATION   TO   VICTIMS   OP 
CRIMES 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  S.  2994, 
a  bill  introduced  by  the  distinguished 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  to  provide  compensation  to  victims 
or  crime:  to  make  grants  to  States  for 
the  payment  of  such  compensation;  to 
authorize  death  and  disability  insurance 
benefits  for  public  safety  officers:  to 
provide  civil  remedies  for  victims  of 
racketeering  activities:  and  for  other 
purposes. 

California,  I  am  proud  to  note,  was  the 
first  State  to  pass  a  law  to  compensate 
individuals  who  suffer  losses  because  of 
violent  crime.  California  has  two  com- 
pensation programs.  One  program  aids 
the  victims.  The  other,  which  I  orig- 
inated, aids  those  who  were  injured  while 
trying  to  prevent  a  crime  or  helping  ap- 
prehend a  criminal,  commonly  known  as 
the  "Good  Samaritan  Law."  Since  the 
Compensation  to  Victim  of  Crimes  law 
became  effective  in  1967,  330  claims  to- 
taling $521,000  have  been  paid.  Under 
the  "Good  Samaritan  Law.'*  there  have 
been  50  claims  since  1965.  of  which  32 
wpre  granted  for  a  total  of  $137,000.  The 
highest  av.ard  for  $79,500.  went  to  a  man 
who  was  shot  and  paralyzed  while  trying 
to  prevent  a  husband  from  shooting  his 
wife. 

The  concept  of  compen-sation  for  vic- 
tims of  crime  is  not  new.  Even  in  an- 
cient times,  under  Mosaic  Law  and  the 
Code  of  Hammurabi,  there  were  provi- 


sions for  public  reparation  for  individ- 
tials  who  suffered  criminal  assaults. 
Hammurabi's  Cede  Section  23  (Circa 
2038  BC>  for  example,  provided  that:  If 
a  robber  is  not  caught,  the  Mayor  in 
whose  territory  or  district  where  the  rob- 
bery has  been  committed  shall  replace 
whatever  was  lost.  Over  the  centuries, 
however,  crime  has  come  to  be  viewed 
lirimarily  as  an  offense  against  society 
rather  than  against  the  individual.  Crim- 
inal actions  are  filed  by  the  State  in  the 
name  of  State  against  John  Doe.  rather 
than  the  Victim  against  John  Doe.  Vic- 
tims therefore  are  left  with  little  recourse 
for  remuneration  except  to  file  civil  suits 
against  criminals,  few  of  whom  have  any 
financial  resources.  Many  criminals,  un- 
fortunately, are  never  even  apprehended, 
.so  victims  of  crimes  often  face  serious 
financial  hardship. 

The  President's  Commission  on  Law 
Enforcement  and  the  Administration  of 
Justice  reported  that  poor  people  are  the 
most  likely  victims  of  crime.  Their  study 
also  showed  that  violent  crime  occurs 
most  often  in  the  poverty  stricken  areas 
of  our  cities.  The  President's  Commis- 
eion  estimates  that  less  of  earnings  and 
the  medical  expenses  of  victims  of  crime 
amounts  to  $800  million  a  year.  Their 
annual  property  lo.sscs  exceed  $4  billion. 
As  crime  rates  rise,  society's  neglect  of 
the  victims  of  crime  creates  an  increas- 
ingly urgent  problem  that  is  national  in 
scope. 

Society  pays  a  price  for  failing  to 
remedy  losses  suffered  by  victims.  These 
losses  cau.se  financial  insecurity,  unem- 
plo:.Tnent,  and  social  disruption.  Oiu- 
neglect  of  the  victims  of  crime  is  incon- 
sistent with  our  policy  of  compensating 
victims  of  the  social  dislocations  of  our 
industrial  society:  Workmen's  compensa- 
ation  for  people  injured  on  the  job.  un- 
employment compensation  for  those 
throwTi  out  of  work,  .social  security  for 
the  aged,  and  disability  insurance  for  the 
disabled.  We  are  now  even  considering 
no-fault  insurance  to  compensate  victims 
of  auto  accidents.  Crime  compensation 
programs  should  surely  parallel  our  other 
social  programs. 

The  crime  index  rate  for  the  United 
States  rose  from  2.477  offenses  per  100.- 
000  inhabitants  in  1969  to  2.740.  an  in- 
crease of  11  percent  in  the  victim  rate. 
The  crime  index  for  California  alone 
rose  from  4.307  offeases  per  100.000  in- 
habitants in  1969  to  4.376  in  1970.  an  in- 
crease of  6.8  percent.  The  national  crime 
rate,  which  is  the  measure  of  a  person's 
chances  of  being  victim  of  these  crimes, 
increa.sed  144  percent  between  1960  smd 
1970. 

The  President's  task  force  report  in- 
dicates that  crime  statistics  now  fail  to 
pick  up  a  significant  number  of  crimes 
because  many  are  never  reported  to  the 
police.  The  National  Opinion  Research 
Center  siuvev  .^howed  that  the  actual 
amount  of  crime  in  the  United  States  to- 
day is  several  times  greater  than  that 
listed  in  the  United  Crime  Report,  Vic- 
tim compensation  plans  should  en- 
courage the  reporting  of  crimes  since 
victims  would  not  be  able  to  get  finan- 
cial help  unless  they  reported  a  crime 
and  cooperated  with  the  police. 

Onlv  ^e\p.\\  States  have  enacted  victim 
compen.saticn  laws.  A  contributing  fac- 


tor to  tlus  slow  progress  may  be  lack  of 
funds.  By  offering  financial  grants  to 
States  that  adopt  a  Victim  Compensa- 
tion Act.  this  bill  should  encom-agc  States 
to  consider  this  form  of  remedy. 

I  strongly  urge  the  Judiciary  Com- 
mittee to  hold  hearings  promptly  on  this 
legislation.  Our  lising  crime  rate  .^hows 
the  need  for  crime  compensation  pro- 
grams. Tills  is  a  cri.ses  of  order  and  jus- 
tice under  law.  one  that  requires  com- 
prehensive action.  Certainly  those  who 
abide  by  the  law  should  have  protection 
fi-om  those  who  break  the  law. 


NIXON'S  RIGHTEOUS  BALONEY 

Mr.  CHURCH.  Mr.  President,  by  now. 
thi.s  administration  has  reversed  itself 
so  often,  on  so  many  fronts,  that  Presi- 
dent Nixon  should  go  dov.n  in  history 
as  the  whirling  dervish  of  American 
l)olitics. 

The  tuiTi-p.bouts  occur  with  such  ra- 
pidity that  the  American  people  .seem 
transfixed  by  the  blur  in  public  policy. 
The  devaluation  of  the  dollar  is  made  to 
appear  like  the  greatest  fiscal  triumph 
since  the  discovery  of  gold.  Record- 
breaking  national  deficits  are  hidden  be- 
hind the  facade  of  a  self-proclaimed 
"businessman's  administration."  There  is 
ronstant  talk  of  revenue  sharing  even 
though  there  is  no  revenue  to  share. 

Pi-esident  Nixon  speaks  of  giatifying 
progress  toward  peace  and  asks  for  more 
money  for  arms.  He  assures  the  country 
that  our  economy  is  crowing  stronger 
and  announces  an  unheard-cf-hemor- 
rhage  in  our  balance  of  payments  of 
nearly  $30  billion,  combined  with  the 
first  deficit  in  our  balance  of  trade  in 
this  century. 

Henry  G.  Gay.  writing  in  the  Shelton- 
Mascn  County.  Wa.sh..  Journal,  recent- 
ly observed  that  Mr.  Nixon  has  apparent- 
ly discovered  the  secret  of  how  to  fool 
most  of  the  people  most  of  the  time.  His 
editorial,  captioned  "Nixon's  Riphteoas 
Baloney."  deserves  much  wider  reading 
than  his  newspaper's  limited  circulation 
can  give  it.  Accordingly.  I  ask  unani- 
mous consent  that  the  editorial  be  print- 
ed in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nixon's  Righteous  Balonet 
(By  Henry  G.  Gay) 

President  Nixon  has  apparently  discovered 
the  secret  of  how  to  fool  most  of  the  people 
most  of  the  time. 

His  advisers  concluded,  cynically  but  cor- 
rectly, that  Americans'  critical  faculties  nre 
numbed  while  they  watch  television. 

A  viewing  public  that  will  accept  "All  In 
the  Family"  as  a  cru.sade  against  bigotry, 
or  swallow  the  claim  that  cigarettes  and 
cigars  are  sexual  magnets,  will  accept  fail- 
ure as  success  If  It  Is  presented  to  them  as 
such  on  the  boob  tube. 

We  have  thus  been  presented  with  a  series 
of  administration  failures  labeled  as  suc- 
cesses, the  lastest  being  Tuesday  night's 
death  rattle  of  Vletnamtzatlon.  trumpteted 
as  the  latest  victory  In  a  three-year  search 
for  peace. 

You  will  remember  the  aftermath  of  the 
unsuccessful  raid  on  a  North  Vietnamese 
prisoner  of  war  camp.  President  Nixon  ap- 
peared on  television  pinning  medals  on  the 
chests  of  officers  who.se  Intelligence  .system 
was  so  faulty  they  risked  the  ll\'es  of  their 


5f>46 


CONGRESSIONAL  RECORD  —  SENATE 


Fehrimry  25,  1972 


men  to  Invade  a  compound  that  contained 
not  one  prisoner. 

If  President  Grant  had  availed  himself  of 
this  technique,  General  George  Custer  would 
hajre  been  burled  on  the  White  House 
grounds  following  the  nuissacre  of  the  Lit- 
tle Bighorn. 

When  his  original  economic  game  plan 
failed  disastrously,  the  president  appeared 
on  the  tube  and  told  the  unemployed  and 
the  hard-pressed  elderly  that  they  must  bite 
the  buUet  as  soldiers  In  the  war  against  In- 
flation, which  was  being  won. 

When  this  bit  of  rhetoric  failed  to  stem 
mounting  Inflation  and  unemployment,  he 
appeared  to  tell  us  that  his  efforts  to  end 
the  war  had  been  so  successful  that  the 
switch  from  a  wartime  to  a  peacetime  econ- 
omy called  for  a  grand  new  program  of  wage 
and  price  controls  which  really  didn't  mean 
that  his  former  plan  had  failed  because  he 
really  didn't  believe  In  wage  and  price  con- 
trols and  would  use  them  only  long  enough 
to  atop  Inflation  and  get  the  economy  mov- 
ing again  so  he  could  return  to  his  former 
game  plan  which  was  really  best  all  along  and 
then  the  country  would  once  again  be  the 
champion  of  free  enterprise  throughout  the 
world  and  he  would  lead  us  ever-onward 
ever-upward. 

Phase  I  of  the  wage-price  freeze  was  cha- 
otic. Phase  II  Is  an  incomprehensible  mess 
of  exemptions,  exceptions,  favoritism,  and 
practically  a  total  lack  of  enforcement.  The 
only  positive  aspect  of  the  neiw  economic 
game  plan  Is  the  tax  cut  portion,  which  as- 
sured that  the  rich  get  richer  and  the  poor 
get  poorer. 

When  this  farce  has  run  its  course.  Presi- 
dent Nixon  will  once  again  appefw  in  our 
living  rooms  to  tell  us  the  wage-price  freeze 
has  worked  so  well  he  is  abandoning  it  now 
that  the  light  can  be  seen  at  the  end  of  the 
Inflation  tunnel. 

Tuesday  night's  exercise  in  trickery  was 
especially  sickening,  because  it  Involved  de- 
ception about  a  war  In  which  the  United 
States  has  lost  tens  of  thousands  of  men  and 
killed  hundreds  of  thousands. 

The  president's  message  was  that  we  have 
lost  the  war  in  Southeast  Asia  and  that  his 
program  of  Vletnamlzatlon  has  failed.  But 
this  message  was  presented  as  a  supjer  ex- 
pose of  the  secret  efTorts  of  a  band  of  good 
guys  who  have  been  foiled  at  every  step  by 
a  gang  of  bad  guys. 

In  other  words,  more  righteous  baloney. 
The  kind  of  righteous  baloney  that  sent 
Lyndon  Johnson  down  the  tube  and  put 
Richard  Nixon  In  the  White  House.  (Lyndon, 
of  course,  had  not  discovered  the  secret  of 
television  selling.) 

The  cruel  truth  of  this  lengthy  charade 
Is  that  when  Richard  Nixon  ends  the  war  he 
will  have  to  do  It  in  Just  the  way  critics  of 
the  war  have  been  advocating  for  years — get 
the  hell  out. 

He  should  have  done  It  in  1969.  If  he  had, 
19.000  Americans  would  not  have  died  In  vain 
during  the  three  years  he  has  been  In  office 
But.  then,  1969  wasnt  an  election  year. 


The  Senior  Games  were  developed  in 
1970  with  the  goals  of  promoting  health- 
ier and  more  productive  lives  for  adults 
through  sports;  broadening  the  base  for 
international  understanding;  bringing 
adults  and  youth  together  in  a  ixeitive 
environment;  and  recognizing  the  adult 
atliiete  by  giving  him  the  opportunity  to 
experience  the  excitement  of  world 
championship  competition.  From  a 
miniscule  beginning  of  225  competitors 
in  two  sports,  the  games'  scope  had 
substantially  broadened — encompassing 
2,000  competitors  in  22  sports  this  year — 
as  greater  numbers  of  adult  athletes  re- 
turn to  the  competitive  arena.  When  the 
program  is  fully  developed,  it  is  expected 
that  adult  athletes  will  compete  in  some 
40  sports. 

As  a  track  and  field  competitor  myself, 
I  am  dehghted  to  see  this  surge  of  in- 
terest on  the  part  of  our  senior  athletes. 

I  extend  a  cordial  invitation  to  Sena- 
tors and  their  constituents  to  attend  the 
Senior  World  Championships.  If  there 
are  any  potential  senior  athletes  among 
us,  I  urge  them  to  enter  and  compete. 


THE  1972  SENIOR  WORLD  CHAM- 
PIONSHIP GAMES 

Mr.  CRANSTON.  Mr.  President,  from 
June  4  to  25.  1972.  one  of  the  fastest 
growing  and  most  complex  sporting 
events  in  the  world,  the  annual  Senior 
World  Championship  Games,  will  be 
held  in  California.  Under  the  sponsor- 
ship of  Senior  Sports  International,  the 
city  and  county  of  Los  Angeles,  and  the 
cities  of  Culver  City  and  Santa  Barbara, 
the  1972  Senior  Games  will  provide  com- 
petition in  22  popular  sports  for  men 
and  women  from  throughout  the  world 
who  are  In  the  35-and-over  age  bracket. 


VACCINE  EFFICACY 

Mr.  RIBICOFF.  Mr.  President,  the  De- 
partment of  Health.  Education,  and  Wel- 
fare has  today  annoimced  in  the  Federal 
Register  that  the  Federal  agency  which 
har,  responsibility  for  regulating  vaccines 
for  human  use— the  Division  of  Biolog- 
ies Standards — DBS — has  been  given 
respon.sibility  for  the  first  time  to  insure 
that  vaccines  sold  and  adminL-^tered  to 
the  public  actually  work. 

On  October  15,  1971,  and  again  on 
December  8.  1971.  I  released  docimients 
prepared  by  James  Turner  and  Dr.  J. 
Anthony  Morris  which  indicated  that  no 
Federal  agency  was  actually  responsible 
for  seeing  that  vaccines  were  effective. 
These  documents  revealed  serious  ques- 
tions about  the  effectiveness  and  safety 
of  .several  vaccines  widely  used  in  thi- 
country. 

I.  therefore,  urged  HEW  Secretary 
EHiot  Richardson  to  require  the  Divi.sion 
of  Biologirs  Standards  to  guarantee  that 
vaccine.s  sold  to  the  public  are  effective. 

HEW's  response  to  that  request  has 
apparently  covi-ected  an  intolerable  s'tua- 
tion.  I  have  directed  the  staff  of  my  Gov- 
ernment Operations  Subcommittee  on 
Executive  Reorganization  and  Govern- 
ment Research  to  continue  to  study  the 
documents  released  by  the  Department 
to  determine  whether  all  necessary  steps 
have,  in  fact,  been  taken  to  give  DBS  the 
fiuthority  to  keep  vaccines  that  are  not 
effective  from  reaching  the  market. 

As  I  annoimced  in  December.  I  have 
also  asked  the  General  ^Accounting  Office 
to  Investigate  the  question  of  vaccine 
efficacy  and  several  other  related  ques- 
tions concerning  the  performance  of  the 
Divi.<:lon  of  Biologies  Standards.  That  re 
port  will  be  forthcoming  in  the  near 
future. 

I  ask  unanimous  consent  that  the  text 
of  the  HEW  announcement  be  printed  In 
the  Record. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed 
in  the  Recorp,  as  follows: 


[Office  of  the  Secretary] 
Human  Drugs  Which  Are  Biological  Prod- 
ucts— Redelegation     of     AuTHORmr     To 
Administer    Certain    Provisions    of    the 
Federal  Food.  Drug,  and  Cosmetic  Act 
The  following  authority  delegated  to  the 
Assistant  Secretary  for  Health  and  Scientific 
Affairs  by  the  Secretary  of  Health.  Education, 
and  Welfare  under  section  6  of  Reorganiza- 
tion Plan  No.  1  of  1953  and  section  2  of  Re- 
organization Plan   No.  3   of   1966   Is  hereby 
redelegated    to    the    Commissioner   of   Pood 
and  Drugs  and  the  Director,  National  Insti- 
tutes of  Health,  as  follows: 

1.  Effective  this  date,  each  of  you  Is  hereby 
concurrently  redelegated  the  authority 
vested  in  me  to  administer,  enforce,  and 
apply  all  applicable  provisions  of  the  Fed- 
eral Food.  Drug  and  Cosmetic  Act.  as 
amended,  with  respect  to  those  human  drugs 
that  are  biological  products  as  defined  In. 
and  subject  to  licensing  under,  section  351 
cf  the  Public  Health  Service  Act,  as  amended 
(42  U.S.C.  262)  and  the  regulations  there- 
under, 42  CFR  Part  73. 

2.  This  authority  shall  be  exercUed  In 
accordance  with  the  attached  Memorandum 
of  Understanding  between  the  Commissioner 
of  Pood  and  Drugs,  and  the  Director,  National 
Institutes  of  Health,  which  memorandum 
sets  forth  with  particularity  the  functions 
to  be  undertaken  by  each  agency. 

3.  Any  prior  delegation,  statement  of  orga- 
nization, functions  and  delegations  of  au- 
thority, or  chapter  of  the  Department  of 
Health.  Education,  and  Welfare  Organization 
Manual  Inconsistent  with  this  delegation  or 
the  attached  Memorandum  of  Understand- 
ing Is  hereby  superseded  to  the  extent  of 
'^Mctx   inconsistency. 

4.  The  authority  delegated  In  paragraph  1. 
other  than  the  authority  to  promulgate  regu- 
lations, may  be  redelgated  as.  in  the  Judg- 
ment of  the  Commissioner  of  Pood  and  Drugs 
or  the  Director.  National  Institutes  of  Health, 
may  be  necessary  or  advisable  for  the  effec- 
tive administration  of  such  authoritv  by 
them. 

Elective  date.  This  redelegation  of  author- 
ity shall   be  effective  Immediately. 
Dated:   February  18.  1972. 

Merlin  K.  DuVal, 
Assistant  Secretary  for  Health  and  Scien- 
tific Affairs. 

Memorandum  of  understanding  between 
the  Pood  and  Drug  Administration  and  the 
National  Institutes  of  Health  concerning  au- 
thority to  enforce  applicable  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
with  respect  to  human  drugs  which  are  bio- 
logical products. 

Background.  Every  virus,  therapeutic  se- 
rum, toxin,  antitoxin,  vaccine,  blood,  blood 
component  or  derivative,  allergenic  product, 
or  analogous  product  applicable  to  the  pre- 
vention, treatment,  or  cure  of  diseases  or 
Injuries  of  man  (henceforth  referred  to  as 
biological  products)  Is  subject  to  the  licens- 
ing provisions  of  section  351  of  the  Public 
Health  Service  Act  enforced  by  the  Division 
of  Biologies  Standards  (henceforth  referred 
to  as  DBS)  of  the  National  Institutes  of 
Health.  These  biological  products  are  also 
human  "drugs"  as  that  word  is  defined  un- 
der the  Federal  Food.  Drug,  and  Cosmetic 
Act  enforced  by  the  Food  and  Drug  Admin- 
istration (henceforth  referred  to  as  PDA). 
Section  951  of  the  Public  Health  Service  Act 
contains  a  statement  Indicating  that  "noth- 
ing contained  in  this  Act  shall  be  construed 
as  In  any  way  affecting,  modifying,  repealing, 
or  superseding  the  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act."  Section  902 
(c)  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  contains  a  comparable  statement  with 
respect  to  its  effect  on  the  Public  Health 
Service  Act.  Biological  products  and  the 
manufacturers  of  such  products  are  there- 
fore subject  to  both  section  351  of  the  Public 
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Health  Service  Act  and  the  human  drug  pro- 
visions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

Responsibility  for  the  enforcement  of  these 
statutory  provisions  is  vested  by  law  in  the 
Secretary  of  Health,  Education,  and  Welfare. 
With  respect  to  section  351  of  the  Public 
Health  Service  Act,  this  authority,  except  for 
the  revocation  of  licenses,  has  been  delegated 
to  the  Assistant  Secretary  for  Health  and 
Scientific  Affairs,  who  in  turn  has  made  a 
delegation  to  the  Director,  National  Institutes 
of  Health.  The  Secretary's  authority  over  bio- 
logical products  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  has  contem- 
poraneously with  this  memorandum  been 
delegated  concurrently  to  the  Comissloner 
of  Food  and  Drugs  and  to  the  Director,  Na- 
tional Institutes  of  Health. 

Purpose.  The  purpose  of  this  Memorandum 
of  Understanding  Is  to  establish  the  Depart- 
ment's policy  to  be  followed  by  FDA  and 
DBS  concerning  authority  to  enforce  provi- 
sions of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  biological  products  which 
will  foster  the  utmost  public  protection. 

Agreement.  It  Is  agreed  by  both  agencies 
that: 

1.  DBS,  In  addition  to  establishing  stand- 
ards designed  to  Insure  the  continued  safety, 
purity  and  potency  of  biological  products 
pursuant  to  section  351  of  the  Public  Health 
Services  Act,  has  primary  responsibility  for 
enforcing  all  applicable  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  with  re- 
spect to  a  biological  product,  except  for  sec- 
tions 302  and  304  of  that  Act. 

2.  In  emergency  situations  involving  pro- 
tection of  the  public  against  a  biological 
product  which  may  be  dangerous  to  life  or 
health  that  cannot  adequately  be  handled 
through  section  351,  DBS  will  request  FDA 
to  take  appropriate  enforcement  action  to 
remove  the  product  from  the  market. 

3.  FDA  will  not  enforce  any  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
with  respect  to  a  biological  product  unless 
requested  to  do  so  by  DBS. 

4.  If  either  agency,  through  inspection  or 
otherwise,  becomes  aware  of  any  information 
-.vhich  indicates  that  a  drug  subject  to  the 
Jurisdiction  of  the  other  agency  may  be  In 
violation  of  the  law.  It  will  report  that  In- 
formation to  the  other  agency. 

5.  Any  complaints  or  reports  received  by 
either  agency  with  respect  to  a  drug  subject 
to  the  Jurisdiction  of  the  other  agency  will  be 
reported  to  that  agency. 

6.  All  regulations  promulgated  by  FDA 
under  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  with  respect  to  all 
human  drugs  will  be  applicable  to  biological 
products.  Regulations  Issued  under  the  avi- 
thcrlty  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  pertaining  only  to  human  drugs 
which  are  biological  products  will  be  promul  - 
gated  by  DBS  after  approval  of  FDA. 

7.  DBS  and  FDA  will  each  appoint  one 
liaison  representative  and  one  alternate  to 
facilitate  carrying  out  the  above  provisions. 

Dated:  February  18,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

Dated:  February  18,  1972. 

RoBEBT  Q.  Marston, 

Director. 
National  Institutes  of  Health. 
|FR  Doc.   72-2769  Piled  2-24-72;    8:49  ami 


THE  PRESIDENT'S  SUMMIT  TALKS 

Mr.  McGEE.  Mr.  President,  there  may 
be  a  tendency  on  the  part  of  many  Amer- 
icans to  expect  more  of  the  President's 
summit  talks  than  will  be  apparent  to 
most  of  us  once  the  President  returns  to 
the  United  States  and  reports  to  us  the 


results  of  this  historic  event.  Tliere  may 
be  a  tendency  on  the  part  of  many  to 
write  off  the  effort  as  being  all  for 
naught. 

However,  I  would  warn  those  indi- 
viduals not  to  expect  anything  of  a 
spectacular  nature  to  be  announced.  At 
least  it  will  not  be  spectacular  on  the 
surface.  There  are  so  many  subtleties  in- 
volved in  a  venture  of  this  natm-e  by  the 
ver>'  fact  that  it  happened  at  all.  The 
opening  of  dialog  between  the  United 
States  and  the  People's  Republic  of  China 
has  already  had  a  spectacular  impact  on 
the  rest  of  the  world  and  certainly  w  ill 
have  an  impact  on  the  future  course  of 
woiid  politics. 

This  morning's  Waslilngton  Post  con- 
tains an  excellent  analysis  of  what  Is 
really  involved  in  the  summit  talks  be- 
tween the  President  and  the  Chinese 
leaders.  The  column,  written  by  Chal- 
mers M.  Roberts,  sets  the  President's  trip 
in  the  proper  perspective. 

I  ask  unanimous  consent  that  Mr. 
Roberts  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"The  Sprarr  of  Peking" — Answering  Some 
Questions;  a  Look  Behind  the  "Mysteri- 
ous East"  Syndrome  and  the  Big  TV  Spec- 
tacular AT  Some  of  the  Long-Term  Pos- 
siBitrriES 

(By  Chalmers  M.  Roberts) 
Vietnam  was  the  first  war  to  enter  the 
American  Ihing  room,  thanks  to  television. 
Now  from  China,  day  and  night,  we  see  diplo- 
macy in  living  color.  Deeds  on  the  battlefield, 
hawever,  seem  more  finite  and  easier  to  fath- 
om than  words  In  the  conference  room.  How 
does  one  contemplate  Mao  Tse-tung.  Richard 
Nixon,  Chou  Eln-Lai  and  Henry  Kissinger  to- 
gether? Gymnasts  and  dancers,  farms  and 
factories,  chopsticks  and  tea,  the  Great  Wall 
and  the  Forbidden  City  all  add  to  the  con- 
fusion as  we  watch  the  glowing  tube. 

It  Is  indeed  a  historic  event  as  we  have 
been  told  again  and  again  by  the  TV  com- 
mentators, many  of  whom  seem  to  have 
fallen  Into  the  "mysterious  East"  syndrome. 
The  President  has  indulged  In  his  usual  hy- 
perbole: "What  we  do  here  can  change  the 
world."  Offstage,  we  are  told,  there  are  gnun- 
bles  In  Moscow  and  Hanoi  and  anxiety  in 
Tokyo,  New  Delhi  and  elsewhere. 

The  China  summit  is  a  grand  spectacle.  It 
will  have  world-wide  effects.  Already  the 
term  "spirit  of  Peking"  Is  on  the  airwaves. 
What  can  one  make  of  It  all  at  this  distance? 
History  is  a  series  of  seemingly  disjointed 
events  largely  the  work  of  man.  Historians 
have  the  luxury  of  hindsight.  They  examine 
the  public  record,  seek  out  the  hidden  notes 
and  memoirs,  place  the  events  In  the  context 
of  their  age  and  usually  end  up  with  a  grand 
sweep  of  national  or  international  relation- 
ships. It  is  a  long  and  arduous  process.  Yet 
even  when  It  is  done  someone  will  come 
along  to  challenge  the  result.  George  Wash- 
ington was  debunked  earlier  In  this  century. 
Currently  the  revisionist  historians  are  tell- 
ing us  we  have  been  wrong  about  what  has 
occurred  since  World  War  II. 

Television,  however,  is  Instant,  here  and 
now.  You  see  it  and  then  It  dissolves.  There 
Is  an  Inevitable  dichotomy  betewen  this  In- 
stant history  on  the  screen  and  the  long  term 
meaning  of  the  President's  trip  to  China.  One 
needs  a  guide  en  route.  Perhaps  this  will 
help. 
Q.  Why  Is  this  meeting  being  held? 
A.  Because  It  serves  a  purpose  for  Mr. 
Nixon  and  because  It  serves  a  purpose  for 


Mao  and  Chou.  A  central  Nixon  purpose  these 
past  three  years  has  been  to  lower  the  Ameri- 
can profile  abroad,  to  reposition  the  United 
States,  to  diseng;t(;c  from  Vietnam,  but  all 
without  diminishing  the  American  role  in 
the  world.  This  requires,  among  other  things, 
a  relatively  stable  working  relationship  with 
China. 

Q.  And  If  he  achieves  that? 

A.  It  can  be  pictured  as  removing  the  Chi- 
nese threat  to  the  rest  of  Asia,  the  threat  used 
as  a  major  Justificatirn  for  Vietnam.  In  Pe- 
king the  President  has  publicly  ab.^olved 
China.  In  his  phra5e.  from  se»king  to  .stretch 
out  its  hand  to  "rule  the  wcrld."  A  new 
itable  relationship  can  be  pictured  as  ful- 
lilling  .Mr.  Nixon's  campaign  pledge  to  "win 
the  peace  In  the  Pacific."  In  turn,  for  many 
.Americans  it  will  reduce  Vietnam  to  the 
.■^tatus  of  a  minor  affair.  It  will  demonstrate 
thp.t  Mr.  Nixon  has  moved  "from  an  era  of 
confrontation  to  &\\  era  of  negotiation,"  one 
of  his  stated  aims. 

Q.  And  for  the  Chinese? 

.^.  A  cp.itral  Chinese  purpose  of  the  sum- 
mit must  sr.rely  be  t~  help  protect  It.'elf  from 
Us  h-stUe  neighbor,  the  Soviet  Union,  which 
has  stationed  nenrly  a  million  men  on  It"  long 
border  with  China. 

Q.  How  does  the  summit  do  this? 

.\.  By  playing  the  oUtest  diplomatic  game 
in  the  world,  balance  cf  p.-)wer  piUtlcs.  For 
a  long  time  the  Kremlin  has  fathered  the 
American  image  of  China  as  a  nation  led  by 
cl.ingeroxis  men  wllUr.g  t  j  risk  a  nuclear  war. 
Becau  e  Americans  were  Isolated  from  China, 
we  had  only  Moscow's  view  to  abet  our  Imagi- 
nation and  beliefs.  Now  Maa  and  Chcni  have 
chosen  to  break  out  of  that  isolation  and  to 
deny  the  Moscow  view  by  finding  a  live-and- 
let-llve  relationship  with  America.  Of  late 
JTcicow  has  bcgnn  Xn  worry  about  Chlnese- 
.'Vmerlcan  "CDlluslon"  against  Ru=.=;ia.  Mao 
and  Chou  doubtless  are  happy  to  keep  that 
worry  active  in  the  Kremlin  even  while  deny- 
ing any  sucli  co]lu.=ion. 

Q.  Such  "collusion"  seems  ridiculous.  Why 
should  Moscow  worry  about  It? 

A.  If  you  were  in  the  Kremlin  could  you 
be  .sure  where  the  Peking  summit  will  lead? 
Who  thought  Pre.=:ldent  Trunip.n  would  go  to 
war  in  Korea?  And  who  In  the  Kremlin  can 
forget  how  quickly  Germany  and  .Tapan 
changed  from  being  enemies  to  being  Amer- 
ica's allies?  The  Russians,  like  the  Chinese, 
take  a  long  view  of  history.  It  Is  a  reasonable 
assumption  that  Mo.scow  will  be  less  rather 
than  more  likely,  after  the  Peking  summit,  to 
strike  a  blow  at  China.  A  now  balance  of 
power  will  be  In  play. 

Q.  But  what  does  this  do  to  Soviet  rela- 
tions with  the  United  States?  After  all,  the 
President  Is  going  to  Moscow  in  May. 

.^.  That's  a  hard  one.  Tlierc  has  been  "^onie 
loose  talk  l7i  Washington  that  a  successful 
Peklnt^  trip  would  put  pressure  on  Moscow  to 
come  to  terms  on  such  Issues  ar>  strategic 
arnis  limitation,  the  Middle  East  and  East- 
West  traop  reductions  In  Eiirope.  History  In- 
dicates, however,  the  opposite  Is  more  likely. 
The  Kremlin  may  get  Its  back  up  If  It  really 
believe?  there  Is  a  !>ew  Chinese-American 
collusion  aimed  at  the  Soviet  Union. 

Q.  But  hasn't  Mr.  Nixon  said  he  was  not 
trying  to  play  Moscow  off  against  Peking  or 
Peking  against  Moscow? 

A.  Yes.  he  said  that  and  he  will  repeat  It 
In  Moscow  But  many  even  In  his  own  ad- 
ministration believe  that  Is  exactly  what 
he  Is  doing.  The  Indications  are  that  many 
In  Mo.scow  believe  It.  too.  Mao  and  Chou 
probably  also  believe  It.  What  people  think 
Is  a  fact  often  Is  more  Important  than  the 
fact  lts°lf.  Divide  and  conquer  Ls  an  old  rule 
of  International  relations.  Mr.  Nixon  Is  not 
out  to  "conquer"  anybody,  least  of  all  the 
Soviet  Union  or  China.  But  he  and  Kissinger 
are  playing  balance  of  power  politics.  Don't 
let  anybody  kid  you  about  that.  Given  the 
kind  of  world  we  live  In.  It  isn't  necersarlly 
bad.  either. 
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Q.  You  said  a  central  Chinese  purpose  for 
tbe  summit  was  to  protect  itseU  from  the 
Russians.  Is  that  the  only  purpose  In  making 
up  with  the  Americans? 

»A.  No.  Chinese-American  relations  for  long 
have  been  Impaled  on  the  issue  of  Taiwan. 
China  says  the  United  States  Is  occupying 
one  of  Its  provinces,  the  island  held  by  Chiang 
Kai-shek.  The  United  States  has  a  mutual 
defense  pact  with  Chiang's  China.  For  years 
Washington  said  Chiang  was  the  true  ruler 
of  all  of  China.  But  Mr.  Nixon  has  retreated 
from  that,  in  effect  conceding  that  Chiang 
speaks  only  for  Taiwan.  Most  important,  the 
President  has  said  the  Issue  between  Mao 
and  Chiang  should  be  settled  by  the  Chinese 
themselves.  That  Is  close  to  what  Peking 
wants.  And  It  is  another  evidence  of  the 
Nixon  retrenchment  policy.  Peking  recog- 
nized that  and  undoubtedly  it  was  a  major 
reason  why  the  President  was  invited  to 
China. 

Q.  Then  It  has  been  the  United  States,  not 
China,  that  has  changed  its  policy? 

A.  Basically,  yes.  Mao  and  Chou,  seeing 
this  and  worrying  about  the  Russians,  have 
ended  China's  recent  isolationism  and  re- 
entered the  international  diplomatic  arena. 
They  saw  their  opportunity  and  seized  it  in 
self-interest.  Mr.  Nixon  acted  in  a  way  to 
encourage  that. 

Q.  So  when  the  President's  trip  to  China 
Is  over  and  the  official  corrununlque  on  the 
talks  has  been  i.ssued  it  will  be  clear  that  a 
new  day  has  dawned? 

A.  No.  The  Chinese-American  problem  Is 
too  complex.  For  one  thing,  Mr.  Nixon  Is  not 
about  to  renounce  the  treaty  with  Chiang. 
There  can  be  no  fonnal  diplomatic  relations 
until  the  Taiwan  issue  is  fully  resolved.  But 
clever  men.  and  those  meeting  in  Peking  all 
are  clever,  can  find  a  way  to  move  in  that 
direction  if  each  side  decides  that  is  in  its 
own  Itaterest.  Probably  this  was  outlined 
during  the  earlier  Kissinger  visits  to  Pe- 
king. 

Q.  That  what  is  the  test  as  to  whether 
this  has  been  a  useful  summit? 

A.  The  way  the  wind  blows.  Note  specifl- 
cally  the  mechanism  the  two  countries  agree 
on  to  carry  on  from  the  summit.  A  dialogue 
began  before  the  summit  and  continued 
there.  Its  continuation  Is  vital  and  the 
modalities  of  how  that  Is  to  be  done  should 
tell  us  something.  Watch  for  how  the  Chi- 
nese handle  the  Joint  announcement.  If  the 
words  seem  vague,  as  they  may  be.  read  the 
experts  on  what  they  mean,  reporters  such 
as  The  Washington  Post's  Stanley  Kamow 
now  In  China.  But  don't  Jump  to  conclu- 
sions. 

Q.  What  about  that  "spirit  of  Peking"? 

A.  Spirlt-s  are  evanescent,  as  were  the 
"spirit  of  Geneva"  in  1955.  the  ".spirit  of 
Camp  David"  in  1959  and  "the  spirit  of  Hol- 
lybush"  In  1967.  Yet  those  summits  served 
a  purpose  even  though  they  resolved  no 
specific  problems  at  the  moment.  The  China 
s\immlt  probably  will  fall  Into  that  category 
rather  than  In  the  disastrous  mood  of ''the 
Kennedy-Khrushchev  summit  of  1961  or  the 
Paris  summit  of  1960  that  collapsed  before  It 
began. 

Q.  You're  leaving  a  rather  ragged  edge  to 
thi.<;  summit,  then? 

A.  Yes,  and  deltberatelv  so.  It  won't  be 
over  when  the  TV  coverage  ends.  There  are 
too  many  uncertainties,  in  China,  In  the 
United  States,  elsewhere.  At  the  most  we 
should  get  a  sense  of  direction.  Remember 
that  diplomats  and  Journalists  never  suffer 
from  technological  unemplovment.  Both  will 
be  dissecting  the  China  summit  for  years. 
And  then  will  come  the  historians.  Take  a 
Ion?  view  of  history.  You've  had  a  glimpse 


Move  for  Vietnam  Peace  and  New  Na- 
tional Priorities,  Mr.  Henry  E.  Niles,  re- 
cently sent  out  a  letter  concerning  Amer- 
ica's present  policy  and  position  in 
Indochina.  Mr.  Niles  aptly  asks: 
Who  determines  U.S.  foreign  policy? 

In  light  of  President  Nixon's  support 
of  the  Saigon  regime,  Mr.  Niles'  answer 
is  on  target: 

President  Nixon  has  given  President  Thleu 
what  Is.  in  effect,  a  veto  of  U.S.  foreign  policy 
concerr.ing  Vietnam. 

I  ask  unanimous  consent  that  Mr. 
Niles  open  letter  to  all  Senators  be 
printed  in  the  Record. 

There  being  no  objection,  the  open 
letter  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An-  Open  Letter  to  All  Senators 

February  16.  1972. 

My  Dear  Senator:  Who  determines  U.S. 
foreign  policy?  President  Ni.\on  or  Thieu  or 
the  U.S.  Senate? 

President  Nixon  last  week  surrendered.  He 
snrrenc<cred  the  sovereignty  of  the  United 
States  to  determine  when  and  under  what 
conditions  the  U.S.  troops  will  be  withdrawn 
from  Vietnam.  He  stated  that  "under  no  cir- 
cumstances are  we  going  to  make  any  fur- 
ther proposals  without  consultation  with 
and  agreement  with  the  Government  of 
South  Vietnam."  Thus  President  Nixon  ha.s 
given  President  Thleu  what  is.  in  effect,  a 
veto  of  U.S.  foreign  policy  concerning  Viet- 
nam. 

The  President  should  put  U.S.  and  world 
interests  ahead  of  continuing  support  for 
Thieu.  We  are  not  defeated  by  our  foes  but 
our  President  has  stirrendered  our  right  to 
self-determination  to  President  Thieu. 

On  February  10th  Thieu  declared  that 
South  Vietnam  would  make  no  further 
peace  concessions  despite  the  assertion  of 
Secretary  of  State  William  P.  Rogers  that 
the  allied  position  weis  flexible.  Thieu  said 
that  If  Mr.  Rogers  meant  what  he  said  "It  Is 
a  serious  violation  of  Vietnamese  sovereign- 
ty. I  will  talk  with  Mr.  Nixon  about  it." 
Thieu  repeated  his  "Four  No's" — no  land 
concessions,  no  Communist  political  partie- 
In  South  Vietnam,  no  neutrality,  and  no 
coalition.  He  l.s  arrogantly  demanding  U  S. 
niiUtan,-  aid  to  support  his  position. 

A  While  House  spokesman  states  that 
tho.se  who  criticize  the  President's  Vietnam 
Peace  Proposals  are  consciously  aiding  the 
enemy  and  prolonging  the  war.  Actually,  the 
critics  advocate  a  prompt  ending  of  the  war. 
subject  only  to  the  return  of  the  POW's.  It 
is  President  Nixon  who  is  continuing  the 
'.var  by  his  subservience  to  President  Thleu 
We  hope  that  the  Senate  will  act  effec- 
tively a^aln.'^t  President  Nixon's  surrender 
of  power  to  Thleu  and  that  it  w^lll  vote 
strong  measures  to  force  an  end  to  the  war 
subject  only  to  the  return  of  the  POW's. 
Sincerely, 

HzNRT  E.  Niles, 

Chairman. 


THIEU  DETERMINES  U.S.  POLICY 
IN  VIETNAM 

Mr.    CHURCH.    Mr.    President,    the 
chairman    of    the   Business   Executives 


LEGISLATIVE  SUCCESSES  OF 
SENATOR  SCOTT 

Mr.  BOGGS.  Mr.  President,  the  Eve- 
ning Journal  of  Wilmington,  Del.,  re- 
cently published  a  column  which  recounts 
the  succes.-ses  of  our  distinguished  minor- 
ity leader.  Senator  Hugh  Scott,  of  Penn- 
sylvania. The  column  was  written  by 
Nick  Thimmesch  and  syndicated  by 
Newsday. 

In  his  article.  Mr.  Thimmesch  praises 
Senator  Scott  for  his  successes  in  weld- 
ing together  a  unified  Republican  posi- 
tion in  the  Senate.  He  tells  how  Senator 
Scott  "shepherded  his  Republican  flock 


to  a  near  perfect  rate  of  support  on  bills 
where  the  President  took  a  position." 

Mr.  Piesident,  I  know  that  many  Sen- 
ators would  agree  with  this  column  and 
who  would  enjoy  reading  it.  For  that  rea- 
son, I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wilmington  (Del.)  Evening  Jour- 
nal, Feb.  19.  1972] 
Senate  Respects  Him — Scoit's  Cooperation 
Genuine 
(By  Nick  Thimmesch) 
Washington. — Youth  gets  encouraged  and 
cheered  so  much  these  days  that  It's  a  de- 
light to  discover  a  senior  citizen  scoring  big 
and  being  praised  for  It.  That's  what's  hap- 
pening to  Pennsylvania  Sen.  Hugh  Scott,  who, 
at  72.  has  been  around  as  long  as  this  centurv- 
and  Is  now  roundly  saluted  for  his  perform- 
ance as  Senate  minority  leader. 

President  Nixon,  never  part  of  Scott's  lib- 
eral wing  of  the  GOP,  Is  eminently  pleased 
with  the  high  level  of  support  he's  getting 
from  the  Senate's  45  Republicans  and  ex- 
presses his  gratitude  to  Scott  regularly.  GOP 
Senate  liberals  and  conservatives  testify  that 
Scott  has  unified  them  like  never  before.  And 
majority  Leader  Mike  Mansfield  willingly 
praises  Scott  for  his  co-operation  from  across 
the  aisle. 

All  this  amounts  to  an  era  of  good  feeling 
for  Scott,  who  has  been  In  Congress  since 
1940,  and  also  recognition  for  his  undramatlc 
wisdom  and  experience — qualities  which 
don't  always  sell  well  In  the  current  political 
market. 

A  few  seasons  back,  the  President  wasn't 
sure  of  support  from  his  own  Republican 
.senators:  Scott  wasn't  sure  he  could  over- 
come conservative  opposition  to  his  re-elec- 
tion as  minority  leader:  and  some  senators 
at  both  ends  of  the  GOP  spectrum  were 
almost  beserk  In  public  rage  with  Mr.  Nixon. 
The  nominations  of  Judges  Clement  Hayns- 
worth  and  Harrold  Carswell,  the  Cambodian 
Invasion  and  the  uncertain  direction  of  the 
Administration  had  much  to  do  with  this, 
and  Scott  had  to  roll  with  the  punches. 

■  In  the  la.st  seven  months,  however,  the 
Administration's  course  is  clearer,  and  Scott, 
using  his  painfully  earned  skills,  shepherded 
his  Republican  flock  to  a  near  perfect  rate  of 
support  on  bills  where  the  President  took  a 
position.  The  most  notable  win  occurred 
when  the  Republicans  chased  the  Democrats 
right  out  of  the  Senate  with  their  scheme  for 
campaign  fund  raising  by  a  $1  Income  tax 
checkoff. 

Scott  helped  get  Mr.  Nixon's  most  recent 
conservative  Supreme  Court  nominees  over- 
whelming support  by  GOP  senators.  Lewis 
Powell  got  all  Republican  Senate  votes,  and 
William  Rehnquist  lost  onlv  the  votes  of 
Sens.  Edward  Brooke.  Clifford  Case  and  Jacob 
Javits.  Even  the  controversial  nominee  for 
secretary  of  agriculture.  Earl  Butz,  got  all 
but  four  Republican  votes  for  his  confirma- 
tion. 

So  all's  well  for  the  moment  with  Scott. 
"The  President's  Image  with  Republican  sen- 
ators has  greatly  Improved  since  he  took 
the  Initiatives  on  China,  the  Soviets  and  the 
economy,"  Scott  explains.  "Republicans  have 
stopped  bellyaching  that  they  have  nothing 
to  campaign  on  this  year. 

"The  President's  trips  put  a  seeing  eye  In 
both  countries  on  the  dangers  In  Asia  and 
give  opportunity  for  all  parties  to  have 
gradual  withdrawal  of  military  aid  In  Asia. 
The  Soviets  send  North  Vietnam  80  per  cent 
of  their  military  equipment,  interestingly 
enough,  through  China,  and  China  provides 
the  rest.  Anyway,  the  public  feels  Mr.  Nixon 
makes  pleasing  moves  for  peace,  and  they 
think  he's  moved  on  the  economy,  too. 

"I  doubt  very  much  that  Democrats  wUl 
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attack  his  trips  unless  they  come  out  ad- 
versely. They  won't  know  what  was  said  In 
those  meetings,  and  they  better  have 
meritorious  criticism  if  they  are  going  to 
speak  out.  President  Kenriedy  had  a  com- 
plete flop  in  his  Vienna  suinniii  with  Nlklta 
Khrushchev  and  we  kept  pretty  quiet  about 
that." 

Scott  isn't  a  flamboyant  leader  like  his 
predeccsscr,  the  late  Sen.  Everett  Dlrksen, 
but  he's  a  pretty  good  overseer.  He  is  irked 
over  the  gross  absenteeism  of  Democratic 
presidential  aspirants  and  can  deliver 
sarcastic  attacks.  In  a  heated  exchange  with 
Oklahoma's  Fred  Harris  over  the  campaign 
checkoff  proposal.  Scott  noted  that  only  a 
handful  of  senators  were  around  for  the  final 
debate  on  Butz.  and  cracked:  "You  get  a  far 
bigger  crowd  for  the  sweet  smell  of  green 
lULiiey  .  .  .  you're  partisan  without  principle." 

Where  Dlrksen  pretty  much  ran  the  whole 
GOP  show,  Scott  delegates  leadership  du- 
ties to  other  Republican  senators,  and  al- 
lows younger  senators  to  serve  as  floor  man- 
auers  for  legislation.  He's  also  arranged  with 
Mansfield  for  "morning"  speeches  to  be  cut 
from  a  15-minute  limit  to  3  minutes,  and  for 
all  'extraneous  material"  trivia  to  be  put  !;i 
the  record  at  the  end  of  the  day,  thus  ex- 
pediting Senate  busii.ess.  By  a  21-17  vote, 
he  established  the  rule  that  ranking  (senior) 
senators  c.in  only  serve  on  oae  coinniittee. 
and  took  himself  and  V;vo  other  GOP  leaders 
(Ssns.  Robert  Griffin  and  John  Sherman 
Cooper)  off  of  committees.  The  seniority 
reiorm  didn't  set  well  with  Sen.  Javits. 

'I  enjoy  'oeing  the  pastor  of  the  flock." 
Scott  says.  TTiere  are  no  atheists  here  now, 
but,  some  backsliders  don't  go  to  church 
every  Sunday.  We're  a  happier  flock.  The 
liberals  don't  want  \o  embarrass  nie.  and  the 
conservatives  an-  respectful.  Many  of  the 
ideas  liberal  and  moderate  Republicans  gen- 
crated  in  the  1966-68  period  have  been 
picked  up  by  the  President,  and  that's  one 
rea.son  we  have  such  unity.  I  don't  expect  100 
per  cent  because  I.  myself  have  never  been 
100  per  cent  for  anything  or  anybody  In 
pjliiic5.  When  I  am,  I  should  be  voted  out 
of  office."  I 


FRAUD  IN  WELFARE  PAYMENTS  AND 
FOOD  STAMPS 

Mr.  BYRD  of  Virginia.  Mr.  President, 
the  Colorado  Springs  Sun  of  November  8, 
1971,  included  a  fine  news  article  and 
column  based  on  the  experiences  of  a 
reporter  who  easily  obtained  welfare  pay- 
ments and  food  stamps  by  fraudulent 
means. 

The  reporter,  Peggy  Schultz,  received 
a  $175  welfare  check  and  $42  worth  of 
food  stamps,  plus  medicaid  authorization 
cards  for  herself  and  two  fictitious  chil- 
dren. 

In  a  column  accompanying  the  story 
by  Peggy  Schultz,  Bill  Woestendiek,  edi- 
tor and  publisher  of  the  Sun,  points  out 
that  the  ease  with  which  the  reporter 
obtained  welfare  support  illegally  dem- 
onstrates the  laxity  of  administration  in 
our  welfare  programs. 

The  administration  is  urging  Congress 
to  adopt  a  revision  of  welfare  laws  which 
would  double  the  number  of  persons  on 
welfare,  add  more  than  $5  billion  to  the 
annual  cost  of  the  programs  and  add 
80.000  employees  to  the  Department  of 
Health,  Education,  and  Welfare  to  ad- 
minister it.  It  seems  to  me  that  if  the 
present  program  is  operated  in  as  lax 
a  manner  as  the  reporter  in  the  Colorado 
Springs  Sim  indicates,  then  an  expanded 
program  would  be  subject  to  even  greater 
abuse. 

I  feel  strongly  that  our  welfare  system 


must  be  changed,  and  that  the  admmis- 
tration  of  the  program  must  be  tight- 
ened. But  before  we  adopt  an  expanded 
program,  we  must  be  sure  that  it  can  be 
efficiently  administered  and  that  it  rep- 
resents a  real  improvement. 

I  ask  imanimous  consent  that  the  col- 
umn by  Bill  Woestendiek.  entitled 
"Thinking  Out  Loud,"  and  the  article  by 
Peggy  Schultz,  entitled  "Reporter  Applies 
for  Welfare  and  Gets  It,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thinking  Out  Loud 
(By  Bill  Woestendiek) 

Everyone  should  be  disturbed  by  Sun  Re- 
p^r'^er  Peggy  Schultz's  story  on  this  page 
today. 

Peggy  proved,  altogether  too  easily,  how 
easy  it  is  to  cheat  on  welfare.  And  if  she  can 
do  it  that  easily,  guess  how  many  dishonest 
people  are  pocketing  welfare  checks  every 
month. 

Peggy  walked  In  and  told  lies.  She  lied 
about  her  name,  about  her  marriage,  about 
her  children,  about  her  home,  about  her  ad- 
dress, about  her  bank  account,  about  her 
Social  Security  number.  Any  kind  of  check 
on  her  would  have  shown  welfare  authorities 
that  she  was  a  fraud. 

Not  only  did  welfare  apparently  cheek 
nothing,  but  Peggy  was  given  $42  worth  of 
foud  stamps,  told  that  her  nonexisteat  chil- 
dren would  receive  free  Christmas  presents, 
and  then  received  the  first  of  her  $175  checks 
that  presumably  would  continue  to  come  to 
her— except  for  the  fact  she,  of  course,  is  not 
going  to  accept  them. 

The  food  stamps  and  the  check  will  be  re- 
turned to  welfare  this  morning.  Peggy  proved 
tiie  point  that  so  many  have  alleged  and  that 
some  welfare  otlicials  liave  denied;  there  Is 
cheating  going  on  in  welfare  In  our  town. 

II  a  young  girl  reporter  can  get  away  with 
cheating  the  government  so  easily,  think  of 
what  liiose  who  work  at  defrauding  the  gov- 
ernment must  be  doing  with  the  taxpayers 
money.  And  it  is  an  additional  commentary 
on  our  system  that  so  many  people  can  make 
more  money  by  cheating  on  welfare  than  by 
doing  an   honest  day's  work. 

-^s  Reporter  Schultz  writes  in  her  lirst- 
per.son  description  of  how  she  did  it,  "almo.'^t 
anyone  can  get  on  welfare  if  he  plays  his 
cords  right." 

That  situation  has  to  be  corrected.  It's  un- 
derstandable that  soft-hearted  welfare  work- 
ers might  fall  for  any  story,  but  It's  unfor- 
givable that  the  Welfare  Department  doesn't 
run  more  thorough  checks  on  its  applicants. 

It's  essential  that  the  thousands  of  nc.-dy 
who  deserve  welfare  assistance  for  leglUmate 
reasons  should  get  It.  But  those  who  are 
"working  welfare"  for  handovits  should  not. 

The  Sun  and  Reporter  Schulta  did  not  go 
through  this  little  deception  to  embarrass 
anyone,  but  to  show  dramatically  how  the 
welfare  program  is  abused  and  to  prove  how 
easy  it  Is  to  abuse  it.  Hopefully,  it  will  lead 
to  a  tightening  of  the  rules,  closer  checking 
en  applicants,  and  put  a  halt  to  the  giving 
away  of  money  to  people  who  do  not  deserve 
it.  Certainly,  ther?  are  many,  many  people 
and  institutions  that  badly  need  money,  far 
too  many  for  our  government  to  be  giving  it 
away  to  deadbeats  or  anyone  else  who  has 
found  It  easier  to  live  off  welfare  than  to  go 
to  work. 

Another  strange  aspect  of  the  welfare  pro- 
gram Is  the  conflicting  testimony  one  gets 
here  and  around  the  country.  Some  people  In 
desperate  straits  seem  to  get  the  runaround 
and  have  to  wait  for  days  or  to  come  back 
at  another  time. 

As  expressed  In  a  recent  article  in  Time 
Magazine,  "rage,  hysteria,  and  tears  are  all 
staples  of  the  U,S.  welfare  system  ...  In 


countless  cities  around  the  country  welfare 
is  a  maddening  mix  of  compassion  and  cal- 
lous bureaucracy,  penny-pinching  and  shock- 
ing waste — the  shame  of  a  nation." 

President  Richard  Mxon  described  the 
American  way  of  welfare  in  his  State  ol  the 
Union  message  as  a  "monstrous,  consuming 
outrage." 

The  welfare  program  in  Colorado  Springs 
is  better  than  in  many  cities,  but  it  obviour^ly 
IS  far  from  what  it  ought  to  be.  Certainly, 
.some  form  of  assistance  program  Is  necessary 
throughout  otir  nation,  but  it  should  be  a 
humanitarian,  successful  program.  Our  pres- 
ent system,  while  It  helps  many,  has  to  be 
considered  a  failure. 


Report  Applies  for  Welfare  and  Gets  It 
(By  Peggy  Schultz) 

I  received  a  $175  welfare  check  this  week. 
The  check  was  mailed  to  an  address  where  1 
don't  live  to  help  support  two  children  I  don't 
have. 

The  check  came  less  than  a  week  after 
my  El  Pa.so  County  Department  of  Public 
Welfare  caseworker  didn't  visit  the  house 
where  I  don't  live — even  though  such  an  in- 
vestigative visit  Is  required  by  federal  reg- 
ulation. 

I  also  have  $42  worth  of  f(x>d  stamps  and 
Medicaid  authorization  cards  for  myself  and 
the  two  fictitious  tots.  The  check,  stamps  and 
cards  aren't  made  out  in  my  name,  however. 
I  lied  about  that  too, 

Aim.ist  anyone  can  get  on  welfare  If  he 
plays  his  cards  right.  Tlie  rules  are  fairly 
Simple:  have  a  good  imagination,  convincing 
personality  and  hope  for  a  cooperative  social 
worker, 

I  applied  with  thirteen  other  persons  on 
a  recent  Tuesday  mcrniiig  and  went  through 
the  new  group  intake  process.  It  took  a  good 
lour  hours  to  complete  the  requirements, 
but  it  was  worth  the  trouble.  I  was  Immedi- 
ately handed  papers  to  qualify  me  for  the 
food  stamps.  And  I  was  able  to  pick  these  up 
Just  an  hour  after  leaving  the  welfare  office. 

Applying  for  welfare  was  neither  degrad- 
ing nor  unpleasant.  A  cheerful  social  worker 
greeted  us  in  the  waiting  room  of  the  El 
Paso  County  Welfare  Department's  family 
services  building  at  310  S.  Cascade  Ave.  We 
were  taken  to  a  yellow  room  which  had  walls 
decorated  with  posters  bearing  Inspiring 
phrases  like  "people  are  the  most  Important 
things  In  the  world"  and  "love  and  hap- 
piness." 

"We  won't  mention  your  names  out  loud 
unless  you  volunteer  them,"  we  were  assured 
by  a  social  worker  who  explained  that  group 
intake,  although  Impersonal,  speeded  things 
up  appreciably.  However,  several  names  were 
mentioned  by  the  two  social  workers  present. 

Each  person  or  family  was  handed  a  file 
which  Included  many  papers  to  be  filled  out 
with  name,  address,  income,  number  of  chil- 
dren. Insurance,  assets  and  other  essential 
information  which  the  welfare  people  would 
supposedly  use  In  determining  eligibility. 

It  was  emphasized  that  information  should 
pertain  only  to  "what  circumstances  are 
today."  At  no  time  was  verification  of  any 
kind  asked  for.  although  the  two  social  work- 
ers directing  the  session  said  several  files 
would  be  completely  verified  Item  by  Item. 

After  this  phase  there  was  a  break  and 
everyone  was  provided  free  coffee.  At  this 
time  the  plight  of  the  some  of  applicants 
was  revealed. 

There  was  a  furniture  salesman  who  had 
just  come  out  of  a  hospital  and  would  be 
going  back  for  more  treatment.  A  young  and 
attractive  mother  was  Just  getting  a  divorce 
and  her  husband  was  sending  no  money  for 
their  children. 

A  girl  who'd  Just  come  from  Georgia  lacked 
child  support  money  also.  She  said  she's 
been  a  hairdresser  and  that  the  welfare  people 
had  told  her  she  should  return  to  this  field. 
However,  she  didn't  want  to  and  hoped  she 
might  go  through  college  on  welfare  money. 
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Another  woman  had  been  working  as  a 
bookkeeper  for  the  University  of  Alaska 
but  could  find  no  related  work  In  Colorado 
Springs.  She  said  she'd  baen  looking  hard. 
H&r  husband  had  left  her  years  ago  and  she 
h-.d  no  Idea  where  he  was. 

Obviously,  there  were  those  who  Just 
wsknted  a  handout,  but  most,  It  seemed 
needed  aid  for  legitimate  reasons. 

After  the  break  we  were  given  another 
file.  We  were  asked  to  sign  our  name  as 
we  ordinarily  do.  There  was  a  special  form 
for  authorization  of  an  attorney  to  get  child 
support  money  from  a  husband  If  he  was  not 
providing  it.  And  we  had  to  Indicate  whether 
we  wanted  special  social  services  such  as 
dental  assistance,  help  In  finding  a  job  or 
being  trained  for  one,  additional  recreation, 
instruction  in  learning  to  be  a  single  parent. 

One  of  the  social  workers  remarked,  "It 
takes  me  20  hours  of  paper  work  to  give 
somebody  $5.  She  said  it  would  take  her  one 
full  day  to  fill  out  all  the  forms  for  each 
person  applying  for  AFDC  (Aid  to  Families 
with  Dependent  Children,  commonly  known 
as  ADC). 

Alter  all  the  papers  were  explained  and 
filled  out.  there  was  a  long  wait  for  appli- 
cants while  the  two  social  workers  appraised 
the  answers  just  supplied.  Then,  they  met 
with  each  person  and  told  whether  or  not 
he  or  she  qualified. 

We  were  advised  that  if  anyone  was  re- 
jected the  social  worker  would  be  glad  to 
help  with  their  personal  problems  anyway. 
During  the  time  I  was  waiting  for  my  ver- 
dict only  one  girl  was  refused  and  she  said 
this  was  because  she  had  a  job. 

After  a  two-hour  wait  I  was  called  into  a 
cttbbyhole  office  by  a  reassuring  and  sympa- 
thetic 5-.ocial  worker.  She  asked  about  my  hus- 
band and  I  said  he  had  deserted  me  unex- 
pectedly. Next,  she  asked  if  I  had  looked  for 
work  and  I  gave  what  I  understood  to  be 
the  usual  line  about  having  looked,  found 
nothing,  and  having  to  pay  a  babysitter  if  I 
did  find  something.  She  made  some  quick 
calculations. 

"You  should  have  little  trouble.  We  should 
be  sending  you  a  check  for  $175  in  about  ten 
days." 

Then  she  asked  if  I  was  Interested  in  food 
stamps  and  I  said  yes.  She  proceeded  to  fill 
out  the  necessary  form."^  I  did  have  to  sign 
a  form  stating  that  if  my  situation  changed 
in  any  way  I  would  immediately  contact  the 
welfare  people. 

I  was  told  that  the  only  other  thing  I 
would  have  to  do  would  be  to  schedule  a 
visit  with  a  social  worker  in  my  home  be- 
cause this  Is  a  federal  requirement. 

On  leaving  I  went  to  the  food  stamp  center 
and  was  given  my  stamps  with  no  questions 
asked.  I  paid  75  cents  for  842  worth.  I  was 
told  casually  to  sign  them  but  was  not  forced 
to  do  so  at  the  time. 

The  day  of  the  visit  by  the  social  worker 
I  received  a  letter  in  my  mailbox  stating 
that  my  application  had  been  approved  effec- 
tive November  1971. 

For  some  reason,  the  social  worker  was  un- 
able to  visit  me  as  I  had  understood  was 
necessary.  I  called  her  about  It  and  she  said 
she  would  not  bother  unless  I  particularly 
wanted  her  to  come.  I  said  no  but  accepted 
an  offer  for  free  Christmas  presents  for  my 
children. 

About  a  week  after  completing  my  appli- 
cation for  welfare,  a  check  for  $175  arrived. 


DELAY  OF  COMMUNIST  OFFENSIVE 
IN  VIETNAM 

Mr.  McGEE.  Mr.  President,  in  this 
morning's  Washington  Post,  columnists 
Rowland  Evans  and  Robert  Novak  of- 
fered an  excellent  analysis  as  to  why  the 
much-publicized  potential  Communist 
offensive  in  South  Vietnam  has  been  un- 
able to  get  off  the  ground  thus  far. 


Both  coliminists  also  warn  us  that  even 
if  a  spectacular  Communist  ofifensive  of 
limited  duration  is  brought  oft,  it  should 
not  delude  us  into  believing  that  Viet- 
namizaiion  has  not  been  a  success^,  and 
that,  therefore,  now  is  the  time  to  aWn- 
don  the  couise  of  responsible  \vithdra\vLi 
from  Indochina  the  President  has  pur- 
sued the  past  3  years.  y 

Tied  to  any  Commimist  offensive  is  the 
belief  on  Hanoi's  part  that  we  are  so 
wearied  by  this  war  that  we  would  accept 
a  settlement  completely  on  their  terms — 
that  being  a  complete  dismantling  of  the 
South  Vietnamese  Government,  paving 
the  way  for  a  complete  takeover  on  the 
part  of  the  North  Vietnamese. 

I  ask  unanimous  consent  that  the  col- 
umn be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Waitimg  for  Tet  Okfensive 
(By  Rowland  Evans  and  Robert  Novak ) 
Delayed  beyond  President  Nixo:i'3  arrival 
in  Peking  by  sluggish  logistical  preparations 
and  relentless  U.S.  bombing,  the  still-pending 
Cammuiiist  winter  oircisive  in  Vietnam  la 
now  c. early  aimed  at  one  political  goal:  For- 
cing U.S.  acceptance  of  Us  new  and  suddenly 
escalated  asking  price  for  peace. 

A  largely  overlooked  clarification  of  It.;, 
lateit  negotiating  proposals  strips  bare  iho 
fact  that  Hanoi  now  demands  i.othmg  les.^ 
than  total  dismantling  of  Stjuth  Vietnams 
governmental  apparatus.  Scarcely  by  coinci- 
dence, tills  diplomatic  escalatio:;  is  accom- 
panied by  prep.trations  for  the  biggest  Com- 
munist offensi'.e  since  the  fateful  Tet  cam- 
paign of  1968. 

Thii  is  the  cUuslc  Communist  technique  nt 
figh^-and-talk.  In  the  vie.v  of  experts  here, 
the  Hanoi  poUtburo  would  not  dare  demand 
si  ;i!uch  in  Paris  if  it  did  not  anticipate  (;aii'  , 
on  the  field  of  battle.  Indeed,  North  Vietnam 
h.3pes  such  military  success  may  help  elect  a 
Democratic  president  who  would  probably  be 
more  receptive  to  their  prop:/salb  than  Mr 
Nixon. 

Involved  here  is  point  two  in  the  reviaed 
■,-j.p;:-pDint  peace  pla.i  .submitted  by  Vie  - 
cjii  ne^.itiators  at  ParL;  Feb.  2.  Beside.^  re- 
quiring the  immediate  resignation  of  Presi- 
dent Nguyen  Van  Thleu.  point  two  liisls'.s 
that  Saigon  "disba::d  at  oi'.ce  its  machine  of 
oppression  and  constraint  agaln;^t  the  peo- 
ple." 

This,  In  turn,  was  clarified  Feb.  3  by  Nham 
Dan,  the  authoritative  Commuiilst  party 
dally  in  Hanoi.  In  a  remarkable  editorial 
which  has  received  all  too  little  attentior 
here,  Nhan  Dan  said:  "The  Salgjn  admli.l- 
stratlon  must  end  its  belllcooC  policy,  and 
the  oppressive  ar.d  coercive  apparatu-.  In 
South  Vietnam  must  be  abolished  Immedi- 
ately." 

That  apparatus,  acocrdlng  to  the  edl'.;rla;, 
consists  of  the  following:  "Over  a  million 
puppet  troops,  civil  guards,  spies  and  (a)  sys- 
tem o:  puppet  administration  and  secret 
agencies  frcm  the  central  level  in  Salv'on 
du  ,-.  n  to  every  village  and  hamlet." 

The  meaning  is  unmistakable.  Setting  a 
date  certain  for  withdrawal  of  U.S.  military 
forces,  long  demanded  by  American  war 
critics.  Is  no  longer  enough  to  bring  peace 
and  release  U.S.  prisoners.  Nor  is  the  ouster 
of  Thleu.  Instead.  Hanoi  says  for  the  first 
time  it  wants  Saigon's  army  and  police  dis- 
banded and  Its  national  administrative  net- 
work destroyed  before  the  fighting  stops. 

The  audacious  public  escalation  beyond 
anything  demanded  by  the  Communists  dur- 
ing now-concluded  secret  negotiations  In 
Paris  Is  Indigestible  even  for  moderate  doves 
In  the  United  States,  much  leas  the  Presi- 
dent. Thus.  Hanoi  knows  that  only  some  sig- 
nificant Communist  battlefield  siiccees — ex- 


ceedingly rare  since  1968 — could  generate 
congressional  and  press  demands  for  accept- 
ance of  these  terms. 

Thii  intent  always  eclipsed  the  highly 
publicized  motive  of  embarrassing  Mr.  Nix- 
on's arrival  in  Peking  as  the  principal  politi- 
cal goal  of  the  1972  Tet  offensive,  in  the 
opinion  of  many  analysts — a  view  gaining 
credence  how  that  the  President  has  gone  to 
China  without  any  accompanying  Commu- 
nist salute  from  the  Vietnam  front. 

But  even  if  H.inol  had  wanted  Its  new 
offensive  to  coincide  with  the  China  visit. 
It  lacked  the  capability. 

Although  a  few  U  S.  policymakers  are  skep- 
tical, the  consensus  among  those  military 
and  civilian  officials  is  that  the  bombing 
jumbled  Hanoi's  military  timetable.  Besides 
this,  present  plans  for  still  more  bombing 
may  mean  still  more  delay. 

But  nobody  in  authority  here  doubts  that, 
however  delayed,  the  blow  will  come — prob- 
ably in  the  Central  Highlands.  It  Is  incon- 
ceivable that  Hanoi  would  undertake  the 
agonizing  labor  of  sending  south  heavy  re- 
inforcements and  supplies  without  Intend- 
ing to  make  some  noise.  Indeed,  the  Commu- 
nist  artillery  buildup  in  the  Central  High- 
lands continues  at  this  writing. 

Militarily,  the  situation  Is  not  greatly  dif- 
ferent from  a  month  ago.  Barring  a  calami- 
tous and  wholly  unexpected  collapse  of 
South  Vietnamese  troops — the  1972  Tet  of- 
fensive cannot  ccore  strategic  gains — but 
temporary  tactical  successes  in  the  Central 
Highlands  may  reap  great  political  benefits 
ainong  war-weary  Americans,  perhaps  In- 
cluding pressure  here  for  acceptance  of  Ha- 
noi's ever-clearer  demands  requiring  total 
capitulation  by  South  Vietnam. 


A  WORLD  STATESMAN 

Mr.  DOLE.  Mr.  Freiident.  an  editorial 
pubiL-rhed  i-ecently  in  a  Kans..s  new.s- 
paper  pj-ovide.s  yicat  insight  on  one  of 
the  most  important  undertakings  in  our 
hi-;toiy.  The  new.5paper.  the  Em;Jona 
Gazette,  carried  the  editorial  written  by 
W.  L.  Wiiite,  son  of  the  famous  k.te  Vv^il- 
hai!!  Alk'u  White.  His  writing  concerns 
iUself  with  the  true  meaning  of  President 
Ni.\oii';:  Ljirent  t-ip  to  mainland  Chm.-^.. 

I  t:e:jeve  Iri-ii  I'le  editorial  ■.-  in  keep- 
in,;  With  the  long  .stHndiir-;  tradtti;.n  of 
.ioui'nali.stic  excellence  for  v.hich  the 
Emporia  Ga-^ctte  and  the  Wliite  lanuly 
have  been  renowned  duiing  the  latt  sev- 
eral decades.  This  latest  message  fi-om 
Mr.  White  .sliouJd  be  of  interest  to  each 
Member  of  this  body,  as  it  should  be  to 
every  Amei'ican. 

I  have  always  known  admiration  for 
Mr.  White's  keen  ability  to  shed  the  lishr 
o;  truth  on  complex  matters  of  national 
a:.d  inte;n.;t;oiiai  importance.  Ke  has 
onre  ngain  demoiisti-ated  this  skill  in  his 
editorial  about  President  Nixon's  jout- 
ney  in  pursuit  of  peace. 

I  a.'ik  unanimous  con.sent  that  thr  eoi- 
loi-ial  be  printed  in  the  Recoro. 

There  bein^  no  objection,  the  article 
wa."-,  ordei-ed  to  be  printed  in  the  Record. 
as  follows: 

A  World  Statesman 

This  morning  thii  editor  wenc  back  f'  re- 
port!! g  when  just  as  day  d.twned  (7  o'c'.cck) 
via  ;hort.wa.e  radio  Ml'  got  the  Presldtsni's 
speech  coming  live  fr. m  the  h.ill  where  the 
Chinese  had  staged  his  welcoming  banquet. 
This  speech  was  superb.  The  Chlne.'.o  had.  ii;i 
to  this  point,  played  the  Nixon  visit  down. 
It  v/as  barely  me.itioned  in  the  Chines?  pre-s 
ai.d  on  their  radio.  No  croWvli  lined  the 
boulevard  from  the  airport  to  the  guest 
house  as  the  visitors  passed. 
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It  was  not  quite  low-key  enough  to  be  in- 
sulting, but  observers  compared  it  to  the 
Peking  welcome  gAsn  the  head  of  the  Pakl- 
ttan  government  a  few  weeks  back,  when 
he  came  to  lick  his  v.ounds  after  his  defeat 
i.i  the  war  with  India. 

But  last  night  (or  tills  morning)  our  Presi- 
dent's speecii  pulled  everything  alive.  Be- 
fore he  came  there  had  been  some  questio.i 
as  to  whether  Chairman  Mao  would  see  him 
at  all — might  oiily  see  him  on  his  way  home 
from  China.  But,  as  it  developed,  Mao  saw 
him — firit,  for  an  hour  iinnieUlaiely  after  he 
came,  and  then  for  a  second  hour  a  few 
liours  later. 

Now  this  is  Important.  It  means  that  the 
President  has  impressed  the  Chinese  as  beins 
ii-t  Just  an  American  politician  looking  for 
v;jtes  at  home,  but  as  a  world  leader  of  deep 
sincerity  and  with  something  to  say.  Ol 
course  they  were  .surprised —and  pleaded. 

This  sincerity  came  through  1;\  the  speecli 
vv  hlch  I  heard  this  niornaig  and  which  you 
will  read  this  aftcrnoo!i.  It  was  not  so  much 
Its  hard  content  as  its  toiic.  It  has  deeply 
impressed  the  outside  world.  West  German 
comment  on  It  Is  that  Presidout  Nixon,  in 
this  Pekirig  sunmut  for  which  he  asked,  lias 
ttaged  the  summii,  to  end  all  summits. 

Up  to  now  this  editor  has  been  mistrustful 
about  this  summit — fearful  that  he  inlgii; 
.start  trading  which  would  sell  our  old 
frie'ids  ill  the  Pacific  tiown  tiie  river — Sotii.j 
Vietnam.  Taiwan,  Japa.i.  We  are  iiow  de- 
lighted to  change  our  mind:  v.e  were  wrong. 
It  was  a  iioble  and  inspiring  speech  jti;i 
what  needed  to  be  said,  and  it  laid  the  basi.s 
{or  communication  whicii  can  produce  peace. 

Richard  Nixon  has  stepped  into  his  stride 
as  a  world  statesman  of  the  lirst  rank. 


VICE  PRESIDENT  AGNEW  AD- 
DRESSES THE  NATIONAL  GOVER- 
NORS' CONFERENCE 

Mr.  CURTIS.  Mr.  President,  on 
Wednesday  our  distinguished  Vice  Presi- 
dent addressed  the  opening  session  of  the 
National  Governors'  Conference. 

I  found  the  Vice  President's  remarks 
to  be  a  profound  and  higloly  important 
analysis  of  the  role  of  the  Federal  Gov- 
ernment in  providing  services  and  what 
has  gone  wrong  in  that  process  in  our 
country  today. 

I  think  the  Vice  Pi-esident  has  hit  the 
target,  as  he  so  often  does,  in  tenns  of 
how  we  have  gone  about  setting  and 
achieving  national  domestic  priorities, 
and  I  am  especially  in  sympathy  with 
his  remarks  regarding  the  OEO  legal 
services  progi'am. 

I  ask  unanimous  consent  that  the  text 
of  the  Vice  President's  address  be  printed 
in  the  Record,  I  hope  that  each  of  my 
colleagues  will  take  the  time  to  read  the 
address  if  he  has  not  already  done  so. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Address    bt    the    Vice    President    of    the 

United  States,  National  Governors'  Con- 
ference   Opening    Session,    Washington, 

DC,  February  23,  1972 

This  morning  I  am  pleased  to  announce 
another  step  In  the  President's  continuing 
etlort  to  improve  the  lutergovernmental  com- 
prehensive planning  process  and  the  Federal 
response  to  regional  needs.  He  has  author- 
ized me  to  Invite  the  seven  Governors  of  the 
Arkansas-Mississippi  Valley  area  to  form  a 
"whole-state"  regional  commission  for  their 
area. 

Rather  than  being  restricted  to  portions  of 
these  States,  this  commission  would  consist 
of  the  entire  States  of  Arkansas,  Kansas, 
Missouri,  Oklaboma,  Louisiana,  Mlaslsslppl 


and  Tennessee.  It  would  represent  a  coopera- 
tive Federal-State  effort  to  help  solve  the 
economic  problems  of  the  region  and  would 
operate  In  a  manner  similar  to  other  re- 
gional commissions  now  in  existence.  The 
commission  would  function  under  Title  V  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended  until  the  pas- 
sage of  the  Rural  Special  Revenue  Sharing 
proposal,  after  which  It  would  operate,  as 
would  the  other  commissions,  as  a  part  of 
that  program. 

At  the  same  time,  the  President  has  asked 
me  to  invite  the  Governors  of  existing  Title 
V  conunlsslcn  States  to  convert  their  com- 
missions to  a  "whole-state"  basis.  This  would 
allow  them  to  begin  planning  now  for  the 
use  of  both  general  and  special  revenue 
sharing  funds,  as  well  as  other  grant  pro- 
grams, on  a  comprehensive  statewide  basis. 
The  .Appalachian  Regional  Commission,  the 
pioneer  of  such  groups  and  not  a  Title  V 
creation,  would  be  an  exception  In  that  it 
would  continue  to  function  on  a  non-"whole- 
state"  basis  and  regardless  of  geographic 
overlap  with  other  regional  commissions  that 
may  have  been  converted  to  a  "whole-state" 
basis. 

The  President  also  Invites  those  of  you 
whose  States  are  not  presently  In  a  regional 
commission  to  co;isider  forming  one  for  the 
convenience  of  planning  and  promotion  of 
interstate  projects  of  specific  interest  to 
your  regions. 

My  remarks  today  may  reflect  a  certain 
nostalgia  for  the  days  when  I  was  privileged 
to  sit  in  this  group  as  the  Governor  of 
Maryland.  In  those  days,  I  was  totally  un- 
inhibited by  national  responsibility  and 
found  it  relatively  easy  to  identify  the  Fed- 
eral Government  as  the  tormentor  who  was 
causing  many  of  my  frustrations.  I  might 
say  that  that  w.is  not  exactly  an  unusual 
position  for  a  Governor  to  take  at  that 
time — and  I  would  guess  that  no  sudden  Im- 
munity from  such  criticism  has  enveloped 
Washington   since   I   left   this   Council. 

Now  I  am  faced  with  the  plain  fact  that 
I  am  charged  with  the  task  of  rectifying 
intergovernmental  deficiencies — or  at  least 
with  articulating  a  strong  and  definitive 
recommendation  for  their  correction.  I  have 
thought  long  and  hard  atwut  the  specific 
problems  and.  In  doing  so,  have  come  to  the 
conclusion  that  the  general  problem  too 
often  has  t>een  obliterated  by  Intense  con- 
centration on  specific  program  Intricacies. 

In  my  judgment,  we  frequently  seek  solu- 
tion to  our  basic  dlfllcultles  by  superim- 
posing a  melange  of  cosmetic  detail  on  a 
hopelessly  unworkable  basic  concept.  This 
proliferates  red  tape,  which  In  turn  cam- 
ouflages the  problem  and  makes  It  nearly 
Impossible  for  the  governmental  profession- 
als charged  with  Its  solution  to  cope  with  It. 
They  are  so  busy  playing  with  the  elaborate 
machinery — so  fascinated  with  the  surveys, 
studies.  Interim  conferences  and  verbose 
reports,  replete  with  meaningless  words  such 
as  "meaningful,"  "viable,"  "relevant"  and 
"Interface" — that  they  actually  forget  that 
they  are  there  to  solve  a  problem.  In  some 
cases,  they  even  have  trouble  remembering 
what  the  problem  is. 

So  let  us  consider  for  a  moment  the  very 
basic  and  general  problem — achieving  the 
simplest  and  most  efficient  delivery  of  ap- 
propriate governmental  services  to  the  people 
and  doing  so  within  the  framework  of  our 
tripartite  system. 

Fundamentally,  there  are  two  obstacles. 
First,  there  Is  a  procedural  maze  to  be  pene- 
trated and  dismantled.  This  Is  difficult,  but 
not  impossible:  and  I  will  discuss  It  first. 
But  inextricably  entangled  In  the  mechanics 
is  the  second  problem,  the  deep  philosophical 
questions  which  are  not  so  easily  solved — 
for  example,  which  level  of  government  can 
mo6t  effectively  render  a  service,  bow  that 
service  should  be  funded,  and  whether  one 
level   of  government  is   Justified   In  going 


around  or  over  another  to  achieve  its  objec- 
tive. First,  let  us  consider  the  easier  side 
of  our  quandary. 

As  all  of  you  are  aware,  one  of  the  basic 
goals  of  the  Nixon  Administration  during 
the  p:ist  three  years  has  been  to  make  federal- 
ism more  workable — to  simplify  und  stream- 
line our  three-level  system  that.  In  the  last 
decade,  h.is  begun  to  stagger  under  an  ever 
increasing  burden  of  unnecessary  complex- 
ities. 

It  Is  a  goal  that  you,  the  Governors,  as  well 
as  elected  officials  at  the  county  and  city 
levels  have  seen  clearly  and  have  worked 
with  us  to  achieve. 

I  t>elleve  we  have  made  significant  pro- 
gress. There  Is  every  Indication  that  the  Con- 
gress this  year  will  enact  general  revenue 
sharing — the  keystone  of  our  efforts  to 
strengthen  State  and  local  governments  and 
thus  revitalize  the  Federal  system. 

But  I  would  suggest  to  you  that  now  Is  no 
time  to  become  overly  optimistic  or  to  relax 
in  our  efforts  to  insure  that  the  bill  that 
emerges  from  the  Ways  and  Means  Com- 
mittee Is  a  strong  one.  It  should,  at  the 
very  least,  write  into  law  the  basic  principle 
of  revenue  sharing  that  all  of  us  have  worked 
hard  and  long  to  achieve. 

We  are  at  a  point  now  where  details  of 
the  bill  still  are  being  negotiated  and 
amended.  Perhaps,  you  may  liiid  It  worth 
your  while  during  your  stay  here  to  express 
again  to  Congressional  leaders  your  keen  In- 
terest In  the  legislation  and  in  the  form  it 
will  take. 

Lest  there  be  any  feeling  that  enactment 
cf  general  revenue  sharing  Is  a  foregcne  con- 
clusion this  year,  let  me  remind  you  that  at 
this  time  last  year  the  whole  subject  was 
being  written  off  as  a  dead  Issue  by  the  media 
pundits  and  by  many  of  the  leaders  in  Con- 
gress. Only  your  strongly  expressed  Interest 
kept  the  principle  of  revenue  sharing  alive. 

There  Is  another  side  to  the  President's 
revenue  sharing  propos^ils  that  Is  Just  as  im- 
portant as  general  revenue  sharing  to  our 
efforts  to  make  government  more  flexible  and 
locally  oriented,  but  that  side  has  not  at- 
tracted as  much  of  your  attention  and  en- 
thusiasm. I  would  recommend  that  you  give 
it  serious  consideration  in  your  discussions 
this  morning.  I  refer  to  the  proposed  improve- 
ment in  the  grant  system  that  we  call  special 
revenue  sharing. 

Let  me  review  briefly  v;hat  is  involved  here. 
Even  though  you  are  familiar  with  many 
of  the  details,  they  will  bear  repeating. 

V/e  went  from  44  Federal  grant-in-aid  pro- 
Ijrains  In  1960  to  530  such  programs  In  1970, 
thus  bringing  chaos  out  of  confusion. 

Special  reveniie  sharing.  In  Its  simplest 
fcirm.  represents  the  conversion  of  more  than 
130  of  these  imrrow  categorical  grant  pro- 
grams into  six  broad  areas  of  national  con- 
cern, with  most  of  the  red  tape  cut  away 
and  with  the  elimination  of  the  requirement 
that  State  and  local  governments  match  Fed- 
eral contributions  in  crder  to  receive  the 
funds.  Also  eliminated  would  be  the  frustrat- 
ing, wasteful  delays  of  m.jiiths  and  some- 
times years  now  occasioned  by  the  need  to 
obtain  advance  Federal  appro\al  for  each 
grant.  And.  equally  important,  the  decep- 
tively stricturing  maintenance  of  effort  re- 
quirement would  be  abolished.  Because  of 
maintenance  of  effort,  many  Governors  have 
found  themselves  locked  Into  programs  where 
actual  year-end  costs  exceeded  budgeted  costs 
by  two  and  three  hundred  percent. 

By  no  stretch  of  the  Imagination  is  this  a 
dismantling  of  the  P'ederal  grant  system,  as 
some  critics  have  charged.  After  all.  It  affects 
only  one-third  of  the  existing  categorical 
grant  programs.  It  is  rather  an  improvement 
of  the  grant  system  i-y  making  It  more 
workable,  by  leaving  at  the  Federal  level  those 
programs  which  require  a  national  approach, 
but  moving  to  the  State  and  local  levels  the 
resources  and  authority  to  administer  those 
programs  that  can  be  handled  better  there 
than  In  'W'ashUigton. 
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These  programs  are  novs  languishing  In 
their  second  year  before  the  Congress.  They 
have  much  merit;  and  ue  feel  sure  that, 
with  your  help,  they  can  be  enacted.  Again. 
It  ihay  be  necessary  to  compromise  on  some 
of  the  details.  But  as  in  general  revenue 
sharing,  if  we  can  get  the  principles  enacted 
we  will  have  scored  a  niajur  triumph  In  mak- 
ing governmeiit  more  workable. 

In  the  special  revenue  sharing  program 
areas,  these  principles  should  apply: 

Automatic  distribution  of  the  funds 
through  a  needs  based  formula. 

Conversion  of  related  narrow  categorical 
grants  Into  the  special  revenue  sharing  pro- 
gram to  give  State  and  local  officials  the 
option  of  changing  the  programs  to  best  fit 
their  areas. 

Elimination  of  requirements  for  State  and 
local  matching  funds  as  a  condition  for  re- 
celvtny:  such  aid. 

Elimination  of  requirements  for  prior  Fed- 
eral plan  approval. 

These  are  principles  that  I  know  you  be- 
lieve in  and  ca.i  endorse,  however  you  may 
feel  about  iir.y  particular  grar.l  or  propDsecl 
tiroupiag  of  yranto  uiijler  special  revenue 
sharing.  I  urge  you  again  to  make  these 
views  inown  to  the  Congress  while  you  are 
in  Washington. 

We  i\re  facing  some  basic  decisions,  gen- 
tlemen. We  need  to  decentralize  government 
in  areas  v.  here  there  is  a  Federal-State  clash 
and  the  best  time  to  do  It  ;^  now.  \«.hlle  you 
have  an  Administration  In  Washington  com- 
mitted LO  helpln?  you  achle-.e  that  objective. 

Most  of  ns  know  that  for  many  years  prior 
to  the  Ni.xon  Administration,  the  trend  of 
power  i.i  noverament  v.as  all  one  way-  -toward 
Washington.  And  It  has  bred  some  monstrous 
r.'SuUs. 

You  may  be  familiar  with  soma  of  them, 
such  as. 

A  ii'jighborhood  health  ccnt«r  In  Louisville 
spent  $50,000  a  year  Just  to  apply  to  the 
vark-us  funding  authorities  which  supported 
it. 

One  State  had  93  people  on  Us  payroll  who 
did  nothing  but  apply  for  Federal  eduiaiion 
grants. 

And  remember  the  2^  .  fo*^'^  high.  56-poui.d 
stack  of  paper  that  Secretary  Romney  dis- 
played as  a  single  urban  renewal  application. 

The  local  welfare  worker  m  Los  Angeles 
who  had  to  wade  tiirough  110  pounds  of  re;;- 
ulatlons— 50  pounds  more  than  the  Ameri- 
can GI  carrle.-  Into  combat — in  order  to  carry 
out  her  responsibilities. 

And  the  discovery  that  in  Oakland.  Cali- 
fornia, onlv  fifteen  percent  of  the  Federal 
funds  went  through  the  Mayor  and  other 
elected  k,overnment  otticials. 

And  I'm  .iure  you  have  your  own  home- 
grown horror  stories  to  match  or  top  these. 

The  name  of  the  game  has  been  grants- 
nianship.  We  are  simply  trying  to  change  it. 
The  new  name  is  Revenue  SharlnK — and  it 
will  not  require  gamesmanship  of  any  kind. 

Now.  let  us  return  to  the  more  vexiiiir 
problem  thai  I  previously  mentioned — the 
matter  of  clashes  between  levels  of  goveru- 
meiit  over  such  competitive  subjects  as  the 
allocation  of  tax  res<.urces.  or  what  govern- 
ment provides  certain  basic  services,  or  the 
subsidization  of  private  activist  groups. 

Never  in  our  history  has  the  Federal  Gov- 
ernment been  more  generous  in  sending 
money  to  help  the  States  and  localities:  but 
never  in  our  history  has  the  Federal  Govern- 
ment been  more  arrogant,  insufferable  and 
se!f->erving  than  it  is  in  dispensing  this 
lareess. 

There  has  been  a  heavy-handed  Intrusion 
into  the  Judgments  that  Governors  and 
Mayors  were  elected  to  make 

Never  before  has  bureaucratic  grantsman- 
shlD  caught  Governors  and  Mayors  In  such 
a  crushing  vise,  to  the  end  that  thev  are 
damned  by  their  political  opponents  If  they 
do  not  snatch  up  every  available  dollar  from 


Washington,  whether  or  not  cotninitmeut  to 

that  program  suits  their  priorities. 

Never,  until  the  Great  Society,  had  the 
Federal  Government  funded  unelecled 
activists  to  "defend"  their  communities 
agaiubt  the  very  officials  elected  by  the  ma- 
jority   to    protect    those   communities. 

Gentlemen,  these  are  conditions  the  Nixon 
Administration  would  like  to  correct.  Reve- 
nue sharing  will  help,  but  a  grass-roots  re- 
jection of  the  idea  that  career  elitists  in 
Wasliington  should  make  decisions  for  every 
Governor.  Mayor  and  County  Official  is  sorely 
needed. 

The  difficulty  is  that  some  of  these  pro- 
grams, m  part,  serve  a  useful  purpose.  I 
would  like  to  close  by  discussing  with  you 
one  that  impacts  on  all  levels  of  government. 
This  particular  program  has  much  to  com- 
mend it.  It's  aims  are  altruistic,  and  a  con- 
siderable portion  of  its  performance  cannot 
be  faulted.  But  its  accomplishments  are  good 
reason  to  reform  it;  to  be  sure  that  certain 
inherent  weaknesses  are  corrected  before 
they  destroy  it.  I  speak  of  the  OEO  Legal 
Services  program,  which  I  have  had  occasion 
t  J  examine  recently. 

There  is  no  doubt  that  the  provision  of 
legal  services  to  the  poor  is  a  worthy  under- 
taking. But  the  problem  with  the  Legal  Serv- 
ices program,  as  now  siructured.  is  that  it  has 
great  potential  for  political  mi.'^chief  and  can 
be  abused  so  as  to  frustrate  the  basic  func- 
tl:>n  of  government. 

Before  I  proceed  to  detlne  the  hazards,  I 
want  to  make  it  very  clear  to  everyone  here — 
every  public  official,  every  guest  of  this  Con- 
fe.-ence.  every  newsman — that  I  ami  very  much 
in  favor  of  providing  legal  services  for  the 
poor.  And  I  am  not  in  the  least  opposed  to 
suits  against  goverameiual  agencies  to  re- 
dresi  grievances.  But  I  am  opposed  to  grind- 
ing the  processes  of  government  to  a  halt 
through  dilatory  legal  maneuvers — especially 
■.vhere  the  object  of  the  suit  is  a  social  result 
that  is  more  important  to  the  subsidized 
poverty  lawyer  than  to  his  clients. 

In  fairness,  I  think  it  is  Important  to  note 
that  almost  98  percent  of  the  law  suits 
brought  under  the  Federally-funded  Legal 
Services  program  C3..cern  day-to-day  legal 
problems  oUch  a^  divorce,  fraud,  contract, 
eviction  and  such  matters.  These  are  not  at 
issue. 

I:  IS  111  the  other  two  percent  of  the  cases, 
brought  against  governmental  bodies  or  agen- 
cies, that  the  potential  for  mischief-making 
a:id  frustration  oi  the  will  of  the  peaple — the 
majority  of  the  people,  if  you  will--:s  to  be 
found.  .'Viid  may  I  point  out  that  the  ma- 
jority of  the  people  is  a  heterogeneous  mass 
con.iisting.  amo:;?  other  groups,  of  substan- 
tial segments  of  the  poor. 

Notwlthst.ip.ding  the  demonstrated  bene- 
fits of  the  Legal  Services  program,  there  are 
some  inherent  weaknesses  which  operate  to 
the  detriment  of  the  poor  and  of  the  total 
community  as  well. 

Specifically,  through  the  present  system  we 
have  provided  for  those  few  persons  who 
would  abuse  the  program  the  opportunity  to 
do  so. 

We  have  provided  a  vehicle  whereby  Fed- 
eral funds  can  be  used  to  pursue  the  po- 
litical objectives  of  a  few,  rather  than  the 
legal  rights  of  the  iK>or. 

We  have  provided  funds  which  can  be  di- 
verted t,i  harass,  harangue  and  thereby  pre- 
ve  It  duly  elecred  officials  from  fulflUing  their 
respoaslbllities  through  the  exercise  of  the 
authority  vested  in  them  by  the  electorate — • 
in  short,  funds  which  can  be  used  to  deprive 
them  of  the  political  power  which  our  system 
of  government  bestows  through  the  ballot 
box. 

We  have  provided  for  those  few  who  would 
do  so  the  opportunity  to  advance  their  owji 
personal  cause,,  with  their  client,  the  poor, 
receirtng  at  best  secondary  consideration  and 
at  worst  merely  being  the  means  to  finance 
political  ambitions. 


I  believe,  as  I  know  you  do,  that  State  and 
local  governments  should  be  fully  account- 
able to  every  American  for  their  actions  or 
inaction.  But  just  as  the  poor  must  be  pro- 
tected from  unfair  governmental  actions, 
they  also  must  be  shielded  from  those  who 
would  misuse  worthy  programs  to  their  own 
political  ends. 

Last  year,  in  his  Legal  Services  Corpora- 
tion message,  the  President  recognized  the 
very  critical  need  for  ciianging  the  present 
system.  Unfortunailey,  the  bill  rewritten  by 
Congress  was  so  irre.:ponsibly  structured  that 
it  could  not  be  accepted.  As  the  President 
noted  at  that  time,  the  dcor  was  'left  wide 
open  to  those  abuses  which  have  cost  one 
anti-poverty  program  after  another  its  public 
entiiusiasm  and  public  support."  An  example 
of  such  abuse  is  the  recent  suit  in  Massachu- 
setts by  one  Federal  anti-poverty  agency 
against  another — both  paying  their  legal  fees 
from  the  Federal  tax  dollar. 

We  continue  to  support  a  reasonably  struc- 
tured corporation.  The  rationale  and  thrust 
of  the  President's  message  are  as  appropriate 
today  as  they  were  last  year.  We  must  have 
change,  and  we  must  have  improvements  In 
the  program. 

We  must  seek  to  provide  a  system  wherein 
■.he  rights  of  the  poor  and  the  general  citi- 
zenry can  be  protected  without  at  the  same 
lime  preventing  State  and  local  governments 
from  carrying  out  a:id  exercising  their  legiti- 
mate duties  and  responsibilities. 

We  must  devise  a  legal  and  governmental 
balance  to  avoid  situations  where  the  rights 
ol  the  n.ajority  are  violated  in  our  ertorts  to 
e,..uire  the  rights  of  a  few.  I  would  request 
that  you,  the  Governors,  along  with  your 
State  and  local  bar  associations,  examine  the 
operations  of  this  program  within  your  States 
and  let  us  have  your  recommet'.datlons  for 
improvement. 

One  matter  that  should  be  considered  is 
the  very  sensitive,  very  real  problem  of  the 
lawyer-client  relationship. 

A  basic  quandary  of  the  Legal  Services  pro- 
gram— both  in  design  and  in  operation — is 
that  the  professional  independence  of  the 
lawyer,  irrounded  in  the  Code  of  Professional 
Responsibility,  is  in  direct  conflict  with  the 
concept  of  a  centrally  directed  and  controlled 
social  program.  Yet.  Insofar  as  the  Leg:il 
Services  program  Is  designed  to  attack  the 
root  causes. of  poverty  through  litigation  and 
not  merely  provide  legal  representation  for 
i:idividual  poor  people,  it  is  undeniably  a 
■ocial  program  of  the  broadest  possible  scope. 
The  program  has  always  consisted  only  of  a 
mechanism  with  a  broad  mandate.  There 
have  been  no  policy  decisions  at  the  top 
focusing  the  program's  resources  on  certain 
problems  or  otherwise  directing  the  activi- 
ties of  the  individual  lawyer. 

Because  of  the  requirements  of  the  Code  of 
Professional  Responsibility,  any  restrictions 
on  the  activities  of  individual  lawyers  would 
be.  and  have  been,  vigorously  opposed.  With- 
out some  kind  of  control  and  decisionmaking 
:i'  the  top.  however,  you  have  a  Federal  Gov- 
ernment project  usins;  public  monies  for 
public  purposes  but  witiiout  public  direc- 
tion and  accountability.  Individual  lawyers 
cr  local  project  directors  make  the  key  deci- 
sions on  what  social  causes  to  pursue  as  well 
as  the  means  and  degree  of  pursuit. 

This  Is  publicly-funded  social  actlvisn-. 
without  public  accountability.  It  perhaps 
r. 'aches  its  zenith  In  the  role  of  ti'.e  Legal 
Services  lawyer  as  general  spokesman  and  ad- 
vocate for  the  poor  as  a  group  on  basic  com- 
munity issties.  Since  there  is  no  organized 
method,  such  as  polling  or  election,  to  deter- 
mine the  interests  of  the  poor  on  any  Issue. 
Federal  funds  can  be  used  by  some  lawyers  to 
advocate  their  own  opinion  of  what  is  In  the 
best  iiiterest  of  the  poor  and  the  commimlty. 
Ihus.  the  Legal  Services  program  not  onlv 
moves  basic  social  decision-making  from  the 
legislature  liito  the  courts:    It  also  change.'? 
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the  moving  force  from  a  public  figure  to  a  pri- 
vate one. 

It  is  liiiperatlvc  that  this  social  action 
cnentation  be  understood  and  properly  dealt 
With  In  order  to  prevent  abuses.  The  utiliza- 
tiou  of  taxpayers'  money  by  non-accountable 
persons  for  social  purposes  requires  careful 
siirveillauce.  Who  decides  what  is  in  the  pub- 
lic interest — whether  elected  officials.  Legal 
Services  lawyers  cr  others  with  valid  claim  to 
some  say  in  the  matter — is  a  serious  question 
■..  hich  deserves  careful  analysis.  This  is  not 
I  he  average  client  walking  into  a  lawyer's 
oUice  for  representation.  This  is  a  social  action 
irogram. 

Agaiit.  let  me  emphasize  that  I  am  in  no 

ay  qucslicning  the  right  of  every  Arnorican, 
rich  or  poor,  to  access  to  our  legal  institu- 
tions. What  I  am  saying  is  tliat  the  Legal 
Services  program,  with  its  great  potential  for 
iiiipact  on  our  society,  requires  careful  ad- 
ministration. There  are  2.000  lawyers  with  an 
1  vcess  of  60  million  dollars  of  Federal  funds 
carrying  out  the  objectives  of  tills  proi^ram 
it  every  State  in  the  Union.  Our  societal  fa- 
!j.-ic  is  carefully  woven  with  the  threads  of 
iT,r  legal  system  and  careless  tampering  with 
laat  system  cotild  uiiravel  the  entire  struc- 
i  are. 

Legal  Services  lawyers  operatiig  without 
I  he  normal  economic  constraints,  a.-.d  with 
the  enormotis  resources  of  the  Federal  treas- 
ury, must  be  better  supervised  by  the  bar  as- 
s  ciations  and  must  be  held  to  a  higher 
-•andard  of  conduct  if  the  Federal  Govern- 
!:.ent  Is  to  meet  Its  obligations  to  its  constit- 
v.ents. 

The  basic  issue  is  the  social  action  direction 
of  the  Legal  Services  ccncept.  If  we  arc  to 
provide  Federal  funds  to  attack  social  prob- 
lems through  litigation  by  Legal  Services  lav.-- 
yers,  we  must  reallro  that  we  are  turning  over 
the  Identliication  of  such  problems  and  their 
s(jlutlons  to  the  L«>gal  Services  program.  And 
v.e  should  require  a  broader  Input  in  the  de- 
termlnaticn  of  national  goals  for  that  pro- 
i.:ram. 

Most  Importantly.  I  submit  it  is  totally 
f.illacious  to  argue  that  nobody  may  question 
tne  activities  of  these  lawyers  on  grounds 
that  to  do  so  Is  a  breach  of  the  Code  of 
Professional  Responsibility.  That  reasoning 
completely  ignores  the  social  action  nature 
of  this  program  and  the  fact  that  it  is 
operated  with  national  programmatic  goals. 
In  fact,  carried  to  its  logical  extreme,  this 
argument  when  added  to  the  social  orienta- 
•licn  of  the  progr.oni,  eirectively  e;iclov.s  Legal 
Services  lawyers  as  the  only  social  reformers 
beyond  public  scrutiny. 

I  have  raised  questions  here  that  I  have 
not  attempted  to  an.iwer.  I  don't.  In  fact, 
have  the  answers.  But  I  have  seen  the  danger 
signals  flying  from  this  vehicle  that  has  been 
created  with  the  very  noble  and  worthwhile 
objective  of  serving  the  interests  of  the  poor; 
I  have  seen  its  potential  for  great  harm  and 
obstruction  to  the  efTorta  of  representative, 
elected  government  to  do  a  job  for  the  benefit 
of  the  whole  conuntmlty.  And  I  suggest  that 
the  program  deserves  our  most  careful  scru- 
tiny and  consideration  for  improvements. 

We  should  not,  we  cannot,  stand  idly  by 
and  allow  the  perversion  of  our  system  by  a 
lew  who  would  determine  on  their  own  what 
;s  best  for  society  and  work  their  will  at  the 
expense  of  the  taxpaj-ers  without  ever  having 
to  go  through  the  traditional  electoral  proc- 
ess or  in  any  other  manner  account  for  their 
ictlons. 

The  genius  of  the  American  Federal  sy.=;tem 
lies  In  Ita  adaptability  to  the  needs  of  the 
iiaople  It  serves.  That  is  fundamental  to  our 
way  of  life.  The  Nixon  Administration  re- 
mains dedicated  to  the  goal  of  keeping  our 
Federal  system  responsive  and  effective  so 
that  today,  as  It  has  for  nearly  two  centuries, 
that  system  will  continue  to  provide  the 
greatest  good  for  the  greatest  number  of 
people. 
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THE  COURSE  OF  THE  BRANDT 
TREATIES  SHOULD  BE  COR- 
RECTED 

Mr.  HRUSKA.  Mr.  President,  Amer- 
icans are  closely  and  somewhat  fear- 
fully noting  the  debate  which  is  now 
underway  in  the  West  German  Bunde- 
stag over  the  ratification  of  Chancellor 
Willy  Brandt's  treaties  with  Russia  and 
Poland.  They  are  a  matter  of  great  in- 
terest to  Members  of  tliis  body  as  well  as 
our  people.  They  would  appear  to  involve 
some  basic  principles  which  are  of  con- 
cern to  the  entire  free  world  in  its 
struggle  against  the  relentless  expan- 
sionist and  imperialistic  policies  of  the 
Soviet  Union. 

It  is  no  secret  that  ever  since  World 
War  II,  Russia  has  sought  to  expand  its 
hold  on  Europe  by  moving  in  the  direc- 
tion of  West  Germany.  One  of  the  prin- 
cipal reasons  why  it  has  not  been  suc- 
cessful is  the  commanding  presence  of 
the  NATO  Alliance  and  a  strong,  stable 
West  Germany  fuuiiy  dedicated  to  tlie 
piinciples  ol  the  free  world.  It  is  widely 
feared  that  ratification  of  these  treaties 
will  be  a  major  step  backward  for  West 
Germany  and  the  western  alliance.  I 
join  in  such  grave  misgivings. 

Dealing  with  the  Soviet  Union  can  be 
a  tricky  business,  and  it  would  appear 
the  treaties  now  under  discussion  are 
molded  along  familiar  lines — filled  with 
concessions  to  the  Communists  but  con- 
taining little  in  the  way  of  safeguards 
against  further  Communist  aggression. 

The  West  German  Government,  like 
any  sovereign  nation,  certainly  possesses 
tlie  right  to  modify  or  abandon  its  po- 
litical positions  ivs  it  sees  fit. 

Nevertheless,  we  who  have  stood  fide 
by  side  with  West  Germany  for  the  pact 
25  years  have  a  very  personal  stake  in 
that  country's  position  insofar  as  it  in- 
volves Russian  aggression. 

To  me,  any  action  in  which  favorable 
positions  are  surrendered  by  a  free  na- 
tion to  tlie  Soviet  Union  and  the  coim- 
tries  of  the  Communist  bloc  is  a  matter 
of  great  concern  to  the  United  States.  I 
greatly  fear  that  such  will  be  the  net 
result  oi  the  treaties  which  are  now 
imder  discussion. 

Surrender  by  West  Germany  of  any  of 
its  bargaining  power  with  Russia  weak- 
ens the  eiitiic  .structuie  of  the  free  world, 
of  which  she  has  been  a  stanch  and 
constructive  member.  While  the  free 
v.oild  has  no  Breshnev  doctrine  provid- 
ing that  any  country  which  is  free  must 
emain  fiec,  we  do  believe  it  is  in  the  in- 
terests of  every  country  to  stay  free.  We 
also  believe  it  is  in  the  interest  of  every 
f.cc  nation  to  maintain  ratlier  than 
weaken  their  psychological,  political, 
lej-'al,  mora!,  economic,  and  militaiy  po- 
sitions With  the  Communists. 

We  of  the  fiee  world  are  all  in  this 
Irgcther  ;ind  v.x  therefore  should  have  a 
\ital  interest  in  the  West  German  treat- 
i  s  which  are  proposed  for  ratification. 

In  blunt  terms,  Germany  is  in  acute 
danger,  through  its  Ostpolitik,  of  act- 
i'lg  against  the  best  interests  of  the  coun- 
t' ies  of  the  free  v/orld.  Its  pioposed  ac- 
tions not  only  abandon  Its  own  position 
vith  regard  to  the  Soviet  Union,  but  it 
also  directly  damages  the  ability  of  other 
fi-ee  nations  to  maintain  their  positlonB. 


In  the  treaties  in  question,  the  Boiui 
government  confirms  the  existing  Soviet 
domination  over  central  and  easte»Ti  Eu- 
rope. It  confirms  the  existing  regimes. 
it  confirms  the  Communist  system.  The 
West  German  Government  was  the  first 
go\ernment  officially  to  upgrade  the 
Communist  regime  in  Prague  after  the 
Soviet  occupation  of  that  country  in 
1968.  And  if  the  treaties  with  Moscow 
and  Waisaw  are  ratified,  the  Bonn  Go\- 
cmment  is  said  to  be  planning  to  con- 
clude a  treaty  with  the  Husak  regime  in 
Czeciioslovakia. 

Czech  and  Slovak  peoples  at  home  and 
in  the  free  world  will  vigoiously  oppose 
and  deplore  such  negotiations  v.hich 
would  upgrade  the  Communists  who  to- 
day dominate  their  home  countries 
through  the  force  of  the  Soviet  Army. 
They  know  the  Brandt  trea'des  recognize 
the  illegal  and  immoral  occupation  of 
their  countiT-  They  see  that  the  times 
when  Germany  had  agreements  with  the 
Communists  were  disastrous  for  th?m 
and  all  Etu'ope.  Fuilhermoie  they  see  no 
improvement  in  economic  and  tech- 
nological aid  to  the  Prague  regime  as  the 
result  of  such  agreement. 

The  alternative  to  an  isolated  0.>t- 
politik  would  better  appear  to  be  a  <  oin- 
mon,  unified  policy  by  the  entire  Western 
alliance,  such  as  that  sugsestcd  by  the 
ChJ-istian  Democratic  Social  Union  of 
Germany.  This  party  has  suggested  a 
most  reasonable  position  wlucli  wo.ild 
give  conce.ssions  only  in  retuni  for  coun- 
ter concession — and  above  all  a  policy 
which  would  leject  final  recounition  of 
Communist  rule  over  central  and  eastein 
European  peoples. 

In  my  opinion,  the  West  Geniiaa  Gov- 
ernment will  be  in  serious  error  if  it 
legalizes  the  Communist  domination  over 
Europe.  Confirming  the  i-ule  of  Commu- 
nist dictatorship  will  bi'ing  no  advantage 
to  Germany  and  none  to  the  free  world. 

Mr.  Alfj-ed  Ui-eggert.  cha:rmiin  of  the 
CDU  in  Hessia,  declared  in  tlie  news- 
paper Die  Welt,  on  Seutember  8.  1971 : 

The  aim  of  an  European  eastern  piolicy  can 
be  only  peace  and  freedom  for  the  whole  of 
Europe;  i.e.,  the  preservation  of  world  peace 
aiid  the  regalnng  of  self-determination  for 
all  European  nations  which  would  mean  the 
end  of  the  infamous  Breshnev  doctrine. 

It  is  in  tills  spirit  that  agreements  witli 
the  Soviet  Union  should  be  negotiated. 
To  that  end,  I  concur  with  the  views  of 
the  CDU  that  the  United  States  should 
provide  no  support  for  ratifiration  of  the 
cunent  treaties  and  should  urge  the 
West  German  Government  to  rcne,:o- 
tiate  the  cunent  arrangement.^  with  tiie 
purpose  of  equalizing  the  benefits. 


SEX  DL^CRIMINATION  IN 
EDUCATION 

Mr.  HART.  Mr.  President,  on  behalf 
of  the  distinguished  Senator  from  In- 
diana 'Mr.  Bayh  I .  I  ask  imanimcus  con- 
.sent  that  a  statement  by  him,  accom- 
panied by  ?n  article  v\1th  footnotes,  on 
the  subject  of  sex  di.scrimination  in  ed- 
ucation be  printed  hi  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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Statement  by  Senator  Bath 


The  Valparaiso  University  law  review  of 
my  own  State  of  Indiana  publlabed  an  ed* 
itlon  laat  year  wholly  devoted  to  the  ques- 
tk>n  of  women  and  the  law.  The  articles 
are  excellent.  I  recommend  the  entire  vol- 
ume as  Interesting  reading  for  Senators  and 
commend  the  Valparaiso  University  Law 
School  for  undertaking  such  a  needed  study. 

One  article  Is  particularly  relevant  to  my 
amendment  No.  874  (which  I  Intend  to  call 
up  early  next  week),  to  the  Higher  Educa- 
tlon  Act  prohibiting  sex  discrimination  in 
education.  The  article,  written  by  Paull 
Murray,  professor  of  American  Studies  at 
Brandels  University,  documents  sex  dis- 
crimination in  education  and  employment: 
it  also  reviews  present  and  proposed  en- 
forcement mechanisms  to  end  sex  discrimi- 
nation. 


Economic  and  Educational  Inequality  Based 

ON  Sex:  An  Overview 

(By  Paull  Murray*) 

introduction 

Sexual  Inequality  Is  the  oldest  and  most 
intransigent  form  of  discrimination  in 
human  culture:  Indeed,  it  has  provided 
models  for  the  subordination  of  other  op- 
pressed groups.'  As  in  the  case  of  racial  bias, 
the  individual's  status  is  deSned  at  birth, 
and  legal  and  social  disabilities  are  imposed 
by  virtue  of  visible,  permanent  physical  char- 
acteristics which  identify  one's  sex.  For  many 
purposes,  laws  and  social  customs  treat  all 
women  as  a  separate  class  Inferior  to  that 
of  men.  At  the  same  time,  however,  unlike 
a  racial  or  ethnic  minority,  women  are  dis- 
tributed evenly  with  men  throughout  the 
entire  population  and  share  the  class  char- 
acteristics of  the  men  with  whom  they  are 
closely  associated  as  wives,  mothers  or  daugh- 
ters. This  duality  of  status  partly  obscures 
the  pervasiveness  of  discriminatory  treat- 
ment which  cuts  across  all  classes  and  affects 
more  than  half  of  the  population.  Notwith- 
standing a  total  Impact  which  is  far  more 
extensive  than  other  forms  of  bias,  there 
Is  a  strong  tendency  to  minimize  sex  dis- 
crimination, to  avoid  the  moral  implications 
of  so  vast  a  social  injustice  and  to  afford 
It  greater  immunity  from  public  condemna- 
tion." 

The  most  demonstrable  Inequality  to 
which  millions  of  working  women  are  sub- 
jected Is  economic  discrimination.  It  lends 
particular  force  to  the  argument  that  women 
are  an  oppressed  group  because  It  contributes 
to  the  powerlessness  to  deal  adequately  with 
other  Inequalities.  As  one  writer  has  put  It, 
"(wlomen  have  less  economic  power  than 
men  and  In  a  money  society  personal  power 
is  directly  related  to  economic  power." » 

The  case  for  national  action  In  this  area 
was  summarized  in  the  report  of  President 
Nixon's  Task  Force  on  Women's  Rights  and 
Responsibilities  In  April,  1970.  The  Task 
Force  pointed  out  that  the  United  States 
"lags  behind  other  enlightened,  and  Indeed 
some  newly  emerging,  countries  in  the  role 
ascribed  to  women,"  and  the  Government 
should  be  as  seriously  concerned  with  sex 
discrimination  as  race  discrimination  and 
with  women  In  poverty  as  men  in  poverty. 
Observing  "that  long-established  policies  of 
Federal  agencies  base  their  efforts  to  alleviate 
poverty  and  discrimination  on  the  assump- 
tion that  race  discrimination  is  more  in- 
flammatory than  sex  discrimination,"  the  re- 
port declared: 

Sex  bias  takes  a  greater  economic  toll  than 
racial  bias.  The  median  earnings  of  white 
men  employed  year-round  full-time  Is  tT.- 
396.  of  Negro  men  $4,777,  of  white  women  $4.- 
279,  of  Negro  women  M.194.  Women  with 
some  college  education  both  white  and  Negro, 
earn  less  than  Negro  men  with  8  years  of 
education. 
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Women  head  1,723,000  Impoverished  fam- 
ilies, Negro  males  head  820,000.  One-quarter 
of  all  families  headed  by  white  women  are  in 
poverty.  More  than  half  of  all  famUles  headed 
by  Negro  women  are  In  poverty.  Less  than 
a  quarter  of  those  headed  by  Negro  males 
are  In  poverty.  Seven  percent  of  those  beaded 
by  white  males  are  In  poverty. 

The  unemployment  rate  Is  higher  among 
women  than  men,  among  girls  than  boys. 
More  Negro  women  are  unemployed  than 
Negro  men,  and  almost  as  many  white  wom- 
en as  white  men  are  unemployed  (most  wom- 
en on  welfare  are  not  included  In  the  unem- 
ployment figures — only  those  actually  seek- 
ing employment.) 

Unrest,  particularly  among  poor  women 
and  college  girls,  is  mounting.  Studies  show 
that  39  percent  of  the  rioters  in  Detroit  were 
women  and  in  Los  Angeles  60  i>ercent  were 
women.  The  proportion  of  women  among  the 
arrestees  was  10  and  13  percent  respectively. 
Welfare  mothers  are  using  disruptive  tactics 
to  demand  greater  welfare  payments.  Radical 
women's  groups,  some  with  a  philosophy 
similar  to  that  of  the  Students  for  a  Demo- 
cratic Society  are  mushrooming  on  college 
campuses. 

Essential  Justice  requires  the  Federal  gov- 
ernment to  give  much  greater  attention  to 
the  elimination  of  sex  discrimination  and  to 
the  needs  of  women  in  poverty.* 

The  Task  Force  report  was  issued  against  a 
background  of  growing  militancy  of  women's 
groups  which  Increasingly  have  resorted  to 
organized  pressures  and  direct  action  as  well 
as  to  administrative  and  Judicial  remedies 
to  bring  their  grievances  to  the  public's  at- 
tention. The  purpose  of  this  article  Is  to 
highlight  some  of  the  economic  disparities 
which  have  precipitated  this  development 
and  to  focus  primarily  upon  sex  inequalities 
In  education,  an  area  Integrally  related  to 
economic  opportunity  and  which  has  received 
relatively  little  consideration  by  the  law. 

ECONOMIC   INEQUALITY 

Job  discrimination  became  the  focal  point 
of  renewed  feminist  protest  during  the  early 
1960's.  Underlying  this  upsurge  of  feminism 
are  the  dramatic  changes  in  women's  role  in 
the  economic  system,  which  sociologist  Alice 
Rossi  sees  as  the  chief  factor  in  "the  renas- 
cence of  the  women's  rights  movement  .  .  . 
after  forty  years  of  dormancy."'  In  1920 
women  represented  only  1  of  every  5  workers. 
By  1970  the  31.2  mllUon  working  women 
constituted  38%  of  the  total  labor  force.' 
Since  1940  they  have  contributed  the  greatest 
share  in  the  growth  of  the  labor  market. 
Available  figures  from  the  1970  census  indi- 
cate that  43%  of  all  adult  women  are  now 
either  employed  or  seeking  employment  com- 
pared with  37%  in  1960,  34%  in  1950  and 
23%  In  1920.  During  the  19aO's  they  filled 
8.4  million,  or  nearly  two-thirds,  of  the  13.8 
million  new  Jobs  which  developed.' 

Moreover,  contrary  to  the  lingering  stero- 
type  that  "woman's  place  Is  In  the  home," 
married  women  are  a  permanent  and  growing 
sector  of  the  work  force.  T.he  Bureau  of 
Labor  Statistics  reported  that  for  the  year 
ending  March,  1969,  wives  supplied  775,000 
and  married  men  400,000  of  the  1.8  million 
increase  in  the  labor  force.  The  proportion 
of  families  In  which  both  the  husband  and 
another  member  of  the  family  (most  likely 
to  be  the  wife)  worked  Jumped  from  43% 
In  1960  to  52%  In  1969.'  Inequality  in  em- 
ployment opportunities  became  Increasingly 
oppressive  to  growing  numbers  of  women 
who  head  families  (11%  of  all  families  In  the 
United  States  have  female  heads)  or  whose 
earnings  were  necessary  to  lift  the  family 
income  above  the  poverty  level  or  raise  its 
standard  of  living.* 

A  second  factor  in  the  growing  protest  Is 
the  head-on  collision  between  the  rising  ex- 
pectations of  a  generation  of  college-trained 
women  and  the  continuing  climate  of 
opinion  in  which  it  Is  taken  for  granted  by 
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many  employers  that  women  will  be  assigned 
to  Inferior  positions.  This  knowledge  often 
comes  as  a  profound  shock  to  a  bright  young 
woman  who  obtains  a  bachelor's  or  even 
master's  degree  and  seeks  a  Job  related  to 
her  training.  She  typically  experiences  the 
more  offensive  for  what  it  implies  than  for 
the  skill  Involved)*"  and  is  offered  secretarial 
work  while  her  male  counterpart  with  the 
same  degree  Is  considered  for  positions  In 
which  he  can  utilize  his  training  and  with 
higher  entering  pay. 

A  1969  survey  showed  that  of  208  com- 
panies recruiting  at  Northwestern  University 
only  63%  were  considering  female  gradu- 
ates." The  Women's  Bureau  of  the  United 
States  Department  of  Labor  reports  that  the 
average  monthly  starting  salaries  being  of- 
fered by  110  business  firms  to  1970  women 
college  graduates  in  six  fields  of  Interest 
ranged  from  $10  to  (86  less  than  those  being 
offered  to  male  college  graduates  In  the  same 
fields.'* 

The  legal  profession  Is  one  of  the  worst 
offenders  in  this  respect.  Professor  James  J. 
White's  study  "  of  female  and  male  law  school 
graduates  in  the  classes  of  1956  through  1965 
found  that  the  males  make  a  lot  more  money 
than  the  females.  The  differential  in  present 
Income  is  approximately  (1,500  for  those  lu 
their  first  year  after  graduation,  and.  with 
the  passage  of  each  year,  the  males  increase 
their  lead  over  the  females  until  they  pass 
off  the  graph  of  the  class  of  1956  with  a 
$17,300  to  $9,000  lead  and  with  no  substantial 
appearance  of  abatement  in  their  rate  of 
gain.  In  1964,  9%  of  the  males  earned  more 
than  $20,000,  but  only  1  %  of  the  females  had 
reached  that  level;  21  %  of  the  males  exceeded 
$14,000,  as  compared  with  only  4.1%  of  the 
females.  The  converse  is  true  at  the  levels 
below  $8,000,  where  one  finds  56.3%  of  the 
females  but  only  33.6%  of  the  males.  These 
figures  are  not  distorted  by  the  inclusion  of 
housewives  or  others  who  are  not  employed 
full  time  at  a  paying  job  because  only  those 
employed  full  time  at  a  paying  Job  were 
included." 

The  income  differential  could  not  be  ac- 
counted for  by  reference  to  prestige  of  law 
schools  attended,  class  standings,  law  review 
participation,  type  of  work  sought  and  type 
of  work  performed,  since  the  male  and  female 
samples  did  not  differ  significantly  in  these 
respects.'^  An  analysis  of  the  responses  of  law 
school  oflBclals  showed  that  of  63  deans  and 
placement  officers  who  answered  Professor 
White's  questionnaire.  43  believed  that  dis- 
crimination against  women  law  school  grad- 
uates is  "significant,"  14  stated  that  It  Is  "ex- 
tensive" and  only  6  felt  that  It  Is  "insig- 
nificant." >• 

Of  the  female  respondents  who  replied, 
38.2%  stated  they  were  "certain"  they  had 
been  discriminated  against;  another  9.6% 
were  "almost  certain,"  and  17.6%  felt  that 
they  were  "probably"  discriminated  against. 
One  question  asked  how  many  times  an 
employer  had  stated  to  the  Individual  re- 
spondent a  policy  against  hiring  women  as 
Iaw>ers.  The  replies  indicated  that  on  1,963 
separate  occasions  such  a  policy  had  been 
stated  by  potential  employers.  The  combined 
evidence  convinced  Professor  White  "that 
discrimination  against  women  lawyers  by 
their  potential  employers  Is  at  least  a  sub- 
stantial cause,  and  probably  the  prlncipa; 
cause,  for  the  Income  differential  which  we 
have  observed  between  men  and  women."  '• 

Traditionally,  women  are  concentrated  In 
Jobs  which  have  less  prestige  or  policy-mak- 
ing power  than  those  to  which  men  have 
access.  The  Equal  Employment  Opportunity 
Commission's  (EEOC)  first  nationwide  sur- 
vey of  patterns  of  employment  in  American 
Industry  baaed  upon  official  employers'  re- 
ports for  1966  "  revealed  that  whUe  women 
account  for  more  than  two-fifths  of  all  white 
collar  jobs,  they  hold  only  one  in  ten  man- 
agerial positions  and  one  in  seven  profes- 
sional jobs.  Conversely,  they  fill  nearly  46% 
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cf  the  lower  paying  service  jobs.  The  Women's 
Bureau  estimate  is  even  higher:  In  1969 
women  were  59%  of  all  service  workers  (ex- 
clusive of  private  household  employees) 
compared  with  40%  in  1940.  In  1969,  less 
tiian  5%  of  all  full  time  women  workers 
earned  over  $10,000  per  year  compared  with 
35%  of  all  male  workers,  whUe  14.4 9ij  of 
women  but  only  5.7%  of  men  earned  less 
than  SS.OOO.'" 

The  pattern  does  not  change  significantly 
i:i  the  employme.it  of  women  by  the  Federal 
Government,  despite  a  federal  policy  of  equal 
employment  opportunity  without  regard  to 
.sex  which  has  existed  since  1963.  Studies  by 
the  United  States  Civil  Service  Conunlsslon 
show  that  although  women  constituted 
a-i',i  of  all  full  time  white  collar  employees 
ill  the  federal  service  In  19G7,  they  filled 
G2.5%  or  more  of  the  four  lowest  grades  and 
o  ily  2.5%  or  less  of  the  four  highest  grades.* 
l.i  October.  1969,  of  the  665,000  women  In 
full  time  white  collar  civil  service  positions 
(33.4%  of  the  total).  77.8%  were  In  grade 
i  vels  OS-l  through  GS-6,  while  less  than 
2'c.  were  in  GS--12  through  OS-18.  The  aver- 
age grade  level  for  males  was  OS-9.6:  for 
i'jmaleo,  GS-5.2.  In  the  three-year  period 
rjj6-10ii9,  women's  share  of  jobs  in  grade 
levels  GS-13  and  above  rose  only  from  3.5% 
to  3.8%." 

Women  In  the  professions  In  the  United 
States  have  not  kept  pace  with  women  In 
other  countries.  In  the  Soviet  Union,  for 
example,  women  constitute  79%  of  the  physi- 
cians, 36%  of  the  lawyers  and  32%  of  the 
e.iglneers  compared  with  7%,  3  7o  and  1% 
for  the^e  professions  respectively  in  the 
UiUted  Slates."^ 

As  previously  indicated,  unemployment 
rates  and  the  incidence  of  poverty  are  con- 
sistently higher  for  women  than  for  men. 
In  1969,  the  average  rate  of  unemployment 
for  adult  women  was  4.7,  compared  to  2.8 
for  men.  Among  Negro  women  the  unem- 
ployment rate  was  7.8,  compared  to  5.3  for 
Negro  men.  Among  Negro  teen.^gers,  the  im- 
employment  rate  for  females  was  27.1; 
among  males,  21.3." 

Despite  the  greater  need  for  job  oppor- 
tunities among  disadvantaged  women,  in- 
equities continue  to  exist  in  the  manpower 
training  programs  of  the  federal  government. 
The  President's  Task  Force  reported  that 
only  31.7  percent  of  the  125,000  trainees  In 
the  on-the-job  training  programs  conducted 
under  the  Manpower  Development  and 
Training  Act  In  the  fiscal  year  1988  were 
women;  only  24%  of  those  hired  In  the 
JOBS  (Job  Opportunities  in  the  Business 
Sector)  program  were  women;  and  only  29% 
of  the  33,000  enrollees  In  the  Job  Corps  In 
June,  1968  were  women.  Meanwhile,  by  1968 
the  number  of  unemployed  young  women 
(16  to  24  years  of  age)  had  Increased  to 
697,000,  and  the  unemployment  rate  for 
young  women  had  Increased  while  decreas- 
ing for  young  men  In  the  same  age  group. 
Slight  Improvement  In  some  training  pro- 
grams was  reported  In  1970.** 

At  the  bottom  of  the  economic  ladder  are 
the  1.6  million  (1969  figures)  employed  as 
private  household  workers — Including  baby- 
sitters— about  two-thirds  of  whom  are  non- 
whlte  and  whose  median  wage  for  fuU-time 
year-round  employment  In  1968  was  $1,523. 
Nearly  200,000  of  the  women  In  this  occupa- 
tion were  heads  of  families  In  March,  1969, 
and  almost  three-fifths  of  the  women  who  re- 
ported private  household  work  as  the  job 
longest  htld  during  1968  had  Incomes  below 
the  poverty  level.  These  women  are  the  least 
protected  of  all  workers.  While  they  ore  eligi- 
ble for  coverage  under  the  Social  Security 
Act,  they  are  not  covered  by  the  Federal  Pair 
Labor  Standards  Act  and  are  generally  ex- 
cluded from  the  benefits  of  labor  standards 
legislation  and  social  insurance  which  most 
other  workers  enjoy." 

The  foregoing  figures  are  Illustrative  and 
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point  to  disparities  which  cannot  be  ex- 
plained by  purely  social  and  cultural  factors; 
nor  can  they  be  explained  by  differences  In 
education.  In  March,  1968,  the  median  num- 
ber of  years  of  school  completed  by  women 
In  the  work  force  was  12.4  compared  with  12.3 
for  working  men.  Of  the  total  number  of 
working  women,  7.4':i  had  completed  4  years 
of  college  compared  with  7.7'r  of  all  work- 
ing men.  Only  in  the  category  of  workers 
with  5  or  more  years  of  college  education  was 
there  a  noticeable  difference  between  the 
sexes:  3.1%  of  all  women  workers  and  5.9% 
of  all  male  workers  were  In  this  group.  In 
Mirch,  1969.  the  median  years  of  school  com- 
pleted for  female  and  male  workers  In  cleri- 
cal occupations  were  identical:  12.6.  But  the 
median  salary  of  full-time  women  workers  in 
clerical  Jobs  was  only  65.1%  ($5,187)  of  that 
of  male  workers  ($7,966)  in  the  same  field." 
The  conclusion  seems  inescapable  that  a 
principal  factor  In  the  inferior  economic  posi- 
tion of  women  who  work  is  the  persistence 
of  extensive  patterns  and  practices  of  dis- 
crimination based  solely  on  sex  In  the  major 
institutions  responsible  for  training  and  em- 
ployment. In  view  of  the  massive  public  In- 
vestment In  higher  education  as  the  chief 
means  of  economic  advancement,  opportuni- 
ties for  v/omen  In  this  area  are  crucial  to 
their  achievement  of  economic  equality.  We 
turn,  therefore,  to  a  consideration  of  the  posi- 
tion of  women  in  higher  education, 

inequality   in  education 

Colleges  and  universities  play  a  strategic 
role  In  employment  opportunity  because  the 
educational  process  determines  access  to  pro- 
fessional training  and  careers.  "Undergradu- 
ate and  graduate  programs  In  universities  are 
analogous  to  the  training  and  apprentice- 
ship programs  of  Industry,"  Congresswoman 
Martha  Griffiths  has  pointed  out."  The  In- 
tegral relationship  between  training  and  em- 
ployment has  led  women  to  focus  attention 
upon  the  paradox  of  continuous  emphasis 
upon  higher  education  as  the  gateway  to 
economic  opportunity  while  simultaneously 
there  exists  in  our  colleges  and  universities 
what  Dr.  Bernlce  Sandler,  psychologist,  has 
described  as  "a  massive,  consistent  and 
vicious  pattern  of  sex  discrimination."'* 

Obviously,  the  more  highly  trained  a  wom- 
an is,  the  greater  has  been  her  investment 
in  preparing  for  a  career  and  the  more  likely 
she  is  to  seek  permanent  employment  and 
be  concerned  with  career  advancement.  Work 
force  participation  of  women  increases  at 
every  level  of  education.  In  1968  it  ranged 
from  71%  of  all  women  with  5  or  more  years 
of  college  to  only  17%  of  those  women  with 
less  than  8  years  of  elementary  school  educa- 
tion.* Dr.  Helen  S.  Astin's  study  of  1,647 
women  who  had  received  their  doctorates  in 
1957  and  1958  revealed  that  91%  were  In  the 
labor  force  In  December,  1966." 

Yet  it  Is  precisely  in  those  areas  which  re- 
quire Intensive  training  that  women  are  most 
vulnerable  to  both  overt  and  unconscious 
discrimination — namely,  in  academic  life 
and  the  leading  professions.  The  Equal  Pay 
Act  of  1963,''  which  amended  the  Pair  Labor 
Standards  Act,  is  limited  by  the  exemption 
of  "executive,  administrative,  or  professional 
employees,  including  those  employed  as  aca- 
demic administrative  personnel  or  teachers 
In  elementary  or  secondary  schools."  "  Aca- 
demic women  are  not  covered  by  Title  VII  of 
the  Civil  Rights  Act  of  1964,»»  which  does  not 
apply  to  any  "educational  liistltutlon  with 
respect  to  the  employment  of  indlvlduala  to 
perform  work  connected  with  the  educational 
activities  of  such  Institution."  "  Title  VI  of 
the  Act,  which  prohibits  discrimination  in 
federally  assisted  programs  and  activities, 
does  not  refer  to  sex  discrimination. 

Pressures  for  remedial  action  by  Congrese 
led  to  extensive  hearings  In  June  and  July, 
1970  before  the  House  Special  Subcommittee 
of  the  House  Committee  on  Education  and 
Labor."  The  Subcommittee,  chalrad  by  Con- 
gresswoman Edith  Green,  developed  more 
than  1250  pages  of  testimony  and  statlsttckl 


data  which  substantiated  Dr.  Sandler's  In- 
dictment. Although  the  scope  of  the  hear- 
ings covered  economic  discrimination  against 
women  generally.  In  government,  private  In- 
dustry and  the  professions,  the  bulk  of  the 
testimony  and  exhibits  related  to  women  In 
academla  and  in  law  and  medicine.  With 
respect  to  college  and  universities,  repre- 
sentatives of  women's  groups  called  for  in- 
vestigation and  remedial  legislation  particu- 
larly in  the  following  area:  1)  admission 
quotas  in  undergraduate  and  graduate 
schools;  2)  discrimination  in  financial  as- 
sistance for  graduate  study  (scholarships, 
fellowships,  research  grants,  teaching  Eissist- 
antships,  etc.);  3)  hiring  practices;  4)  pro- 
motions and  5)  salary  differentials.*"  What 
follows  Is  a  sampling  of  the  Information  re- 
ceived by  the  Subcommittee  which  illus- 
trates the  dimensions  of  the  problem. 

Discriminatory  admissions  policies 

The  charge  that  women  are  subjected  to 
higher  admission  standards  than  men 
throughout  the  levels  of  higher  education 
was  supported  by  considerable  evidence.  Dr. 
Peter  Muirhead,  Associate  Commissioner  of 
Education,  Office  of  Education,  Department 
of  Health,  Education  and  Welfare,  told  the 
Subcommittee  that,  according  to  the  annual 
survey  of  college  freshmen  by  the  American 
Council  on  Education,  women  enter  college 
with  slightly  better  high  school  records  than 
men.  This  background  of  higher  achieve- 
ment continues  at  graduate  levels,  "suggest- 
ing a  tendency  to  require  higher  standards 
of  women  for  admission."  He  noted  that  a 
1965  sampling  by  the  Office  of  Education  ol 
graduate  degree-credit  students  In  the  arts 
and  sciences  revealed  that  68%  of  the  women 
but  only  54%  of  the  men  had  B  or  better 
undergradate  grade  averages.'^ 

Dr.  Ann  Sutherland  Harris  of  Columbia 
University,  citing  a  report  on  women  at  the 
University  of  Chicago  as  "evidence  that  it  is 
easier  for  a  man  than  for  a  woman  to  get 
into  graduate  school,"  testified: 

The  most  conclusive  evidence  is  the  grade 
point  average  of  the  women,  which  is  signif- 
icantly higher  than  the  men.  9.1%  of  the 
women  reported  straight  A  averages  com- 
pared with  6.8%  of  the  men;  24.9%  of  the 
women  reported  A-  averages  compared  with 
20.1%  of  the  men;  and  32.2%  of  the  women 
had  B+  averages  compared  with  31.8%  of 
the  men.  Only  30%  of  the  women  compared 
with  41%  of  the  men  had  grade  averages 
of  B  or  lower."" 

A  correspondent  from  Cornell  University 
Informed  the  Subcommittee  that  there  were 
quotas  on  women  applicants  operating  at 
all  the  schools  In  the  institution.  For  ex- 
ample, in  the  State  School  of  Agriculture 
"quotas  exist  such  that  the  mean  SAT  scores 
of  entering  women  freshmen  are  higher  than 
those  of  men  by  30-40  points."" 

Dr.  Muirhead's  testimony  showed  that  re- 
strictive admissions  policies  against  women 
are  applied  at  public  universities  as  well  as 
private  Institutions: 

We  know  that  many  colleges  admit  fixed 
percentages  of  men  and  women  each  year, 
resulting  in  a  freshman  class  with  fewer 
women  meeting  higher  standards  than  it 
would  contain  if  women  were  admitted  on 
the  same  basis  as  men.  At  Cornell  University 
for  example,  the  ratio  of  men  to  women  re- 
mains 3  to  1  from  year  to  year;  at  Harvard/ 
Radcllffe  it  Is  4  to  1.  The  University  of  North 
Carolina  at  Chapel  Hill's  fall  1969  "Profile 
of  the  Freshman  Class"  states,  "admission  of 
women  on  the  freshman  level  will  be  re- 
stricted to  those  who  are  especially  well 
qualified."  They  admitted  3,231  men,  or 
about  half  of  the  male  applicants,  and  747 
women,  about  one-fourth  of  the  female  ap- 
plicants. Chapel  Hill  Is  a  State-supported 
institution." 

It  should  be  noted  here  that  dlsorlmlna- 
tory  policies  of  state-supported  institutions 
violate  the  equal  protection  clause  of  the 
fourteenth  amendment.  

The  application  of  the  '"equal  fejectloiT' 
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theory  Is  apparently  widely  accepted  by 
graduate  and  profewtonal  schools'  admis- 
sions officers.  For  example,  a  university  In- 
sists that  It  Is  not  biased  If  it  accepts  50 
of  100  male  applicants  and  only  10  of  20 
female  applicants.  The  Inference  of  overt 
discrimination  In  admissions  policies  Is 
strengthened  by  the  fact  that  the  faculties 
and  college  administrators  who  make  these 
decisions  are  predominantly  male.  Signlfl- 
cauiiy,  the  Cornell  correspondent  pointed 
out  "that  when  a  woman  professor  In  one 
graduate  field  was  put  In  charge  of  graduate 
student  admissions,  the  ratio  of  women  ad- 
mitted to  her  field  alone  approached  60%.  In 
other  fields  the  ratio  U  very  low."" 

A  consistent  use  of  discriminatory  quotas 
to  limit  the  admission  of  women  to  medical 
school  was  revealed  in  data  submitted  by 
Dr.  Prances  S.  Norrls.  MX)."  She  testified 
that  while  women  applicants  to  medical 
school  have  increased  over  300%  since  1930, 
the  proportion  of  women  accepted  has  fallen. 
Prom  1930  to  1939.  women's  share  of  the 
total  number  of  admissions  rose  only  from 
4.5To  to  0.7 7o.  but  the  percentage  of  women 
applicants  actually  accepted  over  this  same 
period  decreased  from  65.5  7o  to  46.5%.  Of 
the  2.097  women  who  applied  for  admission 
to  medical  school  in  1968-tJ9,  only  976  were 
accepted.  A  study  published  in  the  Journal 
of  Medical  Education  comparing  men  and 
women  applicants  between  1960  and  1969 
shows  that  the  number  of  women  entering 
has  been  limited  to  a  range  of  7%  to  107,, 
of  the  total  admissions." 

Dr.  Norrls  charged  that  the  low  percentage 
of  women  accepted  to  medical  school  results 
from  admitted  prejudice  on  the  part  of  med- 
ical school  admissions  committees  and  the 
use  of  the  equal  rejection  formula.  ''Inter- 
views with  admissions  officers  at  25  north- 
eastern medical  schools"  revealed  that  "19 
admitted  they  accepted  men  In  preference  to 
women  unless  the  women  were  demonstrably 
superior."  The  segregation  of  male  and  fe- 
male applicants  Into  two  categories  and  the 
rejection  of  an  equal  percentage  of  each 
means  that  women  applicants  "are  not  Judged 
on  an  equal  competitive  basis,  but  are 
placed  in  a  disadvantageous  category  re- 
quiring special  Jxistiflcatlon  for  acceptance." 
Studies  of  medical  school  admissions  policies 
maJce  it  ''apparent  that  the  women  rejected 
from  the  small  female  applicant  pool  were 
equal  to  or  better  than  men  accepted  an/^ 
that  they  were  rejected  because  their  sex 
quoU  was  filled.""  Dr.  Norrls  also  pointed 
out  that  these  discriminatory  policies  are  car- 
ried out  with  government  aid.  Federal  grants 
to  medical  colleges  In  1968-69  totalled  »775 
mUlion.  or  more  than  half  of  the  total  ex- 
penses of  these  institutions."* 

Similarly,  the  woman  applicant  to  law 
school  receives  "special  attention."  "Although 
no  law  school  uses  either  a  formal  or  In- 
formal quota  system  to  limit  the  number  of 
females  enrolled, "  writes  Beatrice  Dlnerman, 
"they  do  admit  to  scrutinizing  female  appli- 
cants more  closely  for  ability  and  motivation. 
Some  schools  give  close  consideration  to  the 
marital  status  of  women  before  granting 
admission,  and  other  schools  take  Into  ac- 
count that  a  female  student  might  not  grad- 
uate and  continue  to  practice.  It  follows 
that  a  male  applicant  Is  often  chosen  over 
an  equally  qualified  female."  " 

Financial  assistance 
Although  women  have  voiced  strong  sus- 
picions that  they  are  discriminated  against  In 
financial  aid.  evidence  of  bias  In  this  area 
has  been  more  difficult  to  obtain  than  In  the 
area  of  admissions.  Data  from  the  Office  of 
Education  indicated  that  women  undergrad- 
uates share  in  student  assistance  funds  in 
approximately  the  same  proportion  as  their 
percentage  of  enroUment.  Dr.  Mulrhead  stated 
that  43%  of  college  imdergraduates  are  wom- 
en; that  women  constitute  about  43%  of 
all  students  receiving  national  defense  loans. 
49%  of  students  benefiting  from  the  work- 
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study  college  program,  40.2%  of  those  re- 
ceiving equal  opportunity  grants  and  36.6% 
of  those  participating  in  the  guaranteed  loan 
program.*' 

Complaints   of   discrimination   have   cen- 
tered upon  financial  assistance  for  graduate 
study.    Scattered    testimony   suggeoted    that 
women  fare  slightly  worse  than  men  in  re- 
ceiving graduate  fellowships.  In  1969  women 
represented  33  7c  of  the  graduate  student  pop- 
ulation;   they   received   28  St    of   the   awards 
given  under  the  NDEA  Title  IV  fellowship 
program  lor  graduate  students  and  29.3%  of 
graduate  academic  awards  under  NDEA  Title 
VX."  Other  testimony  indicated  that  women 
are  less  likely  to  receive  graduate  fellow- 
ships than  men  because  they  are  less  likely 
to   complete   their  doctoral   programs   than 
men  are,"  or  because  of  the  departmental 
Judgment   "that  among  PhJD's   women   are 
less  likely  than  men  to  make  full  use  of  the 
training  throughout  their  lifetimes  and  that 
accordingly  scarce  fellowship  money  should 
be  given  more  frequently  to  men."  '^  Women 
refute    this   argument    by   pointing   to   the 
the  high  proportion  of  women  with  PhJJ's 
who  are  working."'  They  also  charge  that  at- 
trition rates  among   women  graduate  stu- 
dents are  aggravated  because  of  disparage- 
ment and  lack  of  support  from  the  faculty. 
The  higher  rate  of  attrition  among  women 
than  men  In  college  and  graduate  degree  pro- 
grams cannot  be  explained  by  any  lack  of 
high  degree  of  commitment  on  the  part  of 
women  students  if  the  findings  of  a  report 
on  women  at  the  University  of  Chicago  are 
typical.  A   1969  study  of  students  at   that 
institution    produced    responses    "challeng- 
ing the  commonly  held  notion  that  women 
are  less  committed  as  students  than  men." 
When  asked  what  they  expected  to  be  do- 
ing ten  years  from  now,  91  percent  of  the 
women  respondents  expected  to  be  Involved 
in  a  career  as  compared  with  94  percent  of 
the  men.  Only  5  to  6  percent  of  our  women 
respondents  said  they  would  like  or  expected 
to  be  occupied  with  family  alone  ten  years 
from  now.  Women  and  men  appear  to  feel 
equally  favorable  about  going  to  or  being 
in  graduate  school.  Furthermore,  62  percent 
of  the  women  and  53  percent  of  the  men 
respondents   Indicated  that  they  would  be 
"very  disappointed"  If  they  left  school  be- 
fore completing  their  education." 

Dr.    Harris,    commenting    on    the    report, 
pointed  out  that  the  average  difference  In 
attrition  rates  among  men  and  women  was 
5%   which  she  believed  to  be  "statistically 
insignificant"  and  noted  that  at  the  College 
of  Physicians  and  Surgeons  at  Columbia  Uni- 
versity,  for  example,   the   attrition   rate   of 
men  students  was  equal  to  or  greater  than 
that  of  w(»nen  students.  She  asserted  that. 
In  the  opinion  of  those  who  have  thought 
about  this  problem,  the  slightly  higher  at- 
trition rates  of  women  than  of  men  grad- 
uate students  ...  are  largely  explained  by 
the  lack  of  encouragement  and  by  the  ac- 
tual  discouragement  experienced   by  wom- 
en graduate  students  for  their  career  plans. 
They  are  continually  told  that  they  will  not 
finish,  that  women's  minds  are  not  as  good 
as  men's  minds,  that  the  "difficulties  of  com- 
bining   the    career    (slc)    of    marriage    and 
motherhood  with  a  career  as  a  scholar  and 
teacher"  will   be  beyond   the  physical   and 
menUl  energies  of  all  but  the  "exceptional 
woman"  (but  never,  of  course,  of  men.  who 
are   presumed  to  spend  no  time  at  all   be- 
ing husbands  and  fathers).  Women  are  told 
that  they  are   welcome  first  and  foremost 
as  decoration  for  the  male  academic  turf. 
Even   in   academe,   women   are  sex  objects. 
...  It  Is  not  surprising  that  some  wom- 
en decide  that  they  are  not  cut  out  to  be 
scholars  or  teachers.  Rather  It  Is  surprising 
that  the  dropout  rates  are  not  far  higher 
than  they  are.  That  they  are  not  I  toke  to 
be  evidence  of  women   graduate   students' 
higher  degree  of  commitment,  produced  as  a 
natittal  defense  mechanlsn  In  response  to  the 
sexual. dlscrlminaUon  that  they  are  meeting 
In  their  dally  lives." 


The  point  was  made  that  the  higher  at- 
trition rate  of  women  Is  used  as  an  excuse 
to  deny  fellowships,  which  will  "almost  cer- 
tainly mcrease  their  attrition  rate,  thus 
making    the   prophecy    self-fulfiUlng."  " 

Women  are  further  disadvantaged  twcause 
they  tend  to  be  concentrated  in  those  fields 
where  aid  Is  lowest.  Jo  Freeman  of  the  Uni- 
versity of  Chicago  suggested  "that  there  Is  a 
relationship  between  those  fields  Into  which 
women  are  channeled  by  their  undergradu- 
ate advisers  and  social  expectations  and 
those  fields  which  have  lower  social  and  eco- 
nomic prestige  as  indicated  by  the  funds 
avaUable  In  such  fields.""  Another  disad- 
vantage is  the  faUure  of  scholarship  programs 
to  make  provision  for  part  time  study  Dr 
Sandler  testified: 

Practically  all  Federal  scholarship  and  loan 
aid  is  for  fulltlme  study — a  practice  that 
works  to  virtually  eliminate  married  women 
with  families  from  receiving  such  aid.  since 
they  need  a  part-time  schedule.  Indeed, 
many  schools  forbid  or  discourage  part-time 
study,  particularly  at  the  graduate  level,  thus 
punishing  women  who  attempt  to  combine 
professional  traming  and  home  responsibili- 
ties simultaneously.^ 

Direct  evidence  of  discrimination  In  the 
award  of  scholarships  and  feUowships  was 
presented  against  two  institutions.  The 
Women's  Rights  Committee  of  the  New  York 
University  Law  School  submitted  a  state- 
ment pomtlng  out  that  until  the  women's 
group  pressed  for  reforms  m  1969.  "NYU  had 
totally  excluded  women,  for  more  than  20 
years,  from  the  prestigious  and  lucrative 
Root-Tllden  and  Snow  Scholarships.  Twenty 
Root-TUden  Scholarships  worth  more  than 
910,000  each  were  awarded  to  male  "future 
public  leaders"  each  year.  Women,  of  course 
can't  be  leaders,  and  NYU  contributed  Its 
share  to  making  that  presumption  a  reality 
by  its  exclusionary  policy."  "  A  similar  charge 
against  Cornell  University  stated  that  the 
Cornell  catalogue  lists  scholarships  and  prizes 
open  to  Arts  and  Science  undergraduates 
totalling  $5,045  annually  to  be  distributed 
on  the  basis  of  sex.  Women  are  eligible  »o 
receive  only  15%  or  $760  of  this  amount  com- 
pared with  $4,285  for  men.^* 

The  problem  of  disparagement 

Despite  the  high  potential  demonstrated 
by  superior  achievement  records  at  high 
school  and  undergraduate  school,  numerically 
women  steadily  lose  ground  as  they  move  up 
the  academic  ladder.  In  1968.  women  were 
50.4%  of  high  school  graduates,  43.4%  of 
those  receiving  B.A.  degrees,  35.8%  of  those 
awarded  master's  degrees,  12.6%  of  those  re- 
ceiving doctorates,  and  4.6%.  of  those  receiv- 
ing first  professional  degrees."  Dr.  Mulrhead, 
while  recognizing  that  "his  pattern  of  drop* 
ping  percentages  of  women  as  the  degree 
sc  le  goes  up  results  from  a  complex  mU  of 
factors,"  stressed  the  role  of  admissions  pol- 
icies and  disparagement.  He  told  the  Sub- 
committee : 

Both  the  reality  and  fear  of  higher  ad- 
missions standards  certainly  play  a  part. 

Women  ere  generally  encouraged  to  think 
of  themselves  as  potential  wives  and  mothers, 
and  discouraged  from  thinking  of  them- 
s  Jives  as  potential  professionals.  Professors, 
coimselors,  and  parents  often  discourage 
women  from  taking  postgraduate  training, 
except  In  "women's  fields".  They  may  argue 
that  it  Is  too  hard  for  a  woman  to  get  a  Job 
in  the  professions,  that  she's  only  get  mar- 
ried and  stop  working  anyway,  and  so  on." 

Other  testimony  also  emphasized  the  nega- 
tive effects  upon  women  students  of  low  ex- 
pectations on  the  part  of  faculty  and  apathy 
on  the  part  of  counselors." 

The  fact  that  many  remarks  addressed  to 
women  students  by  male  faculty  are  often 
meant  to  be  humorous  does  not  remove  the 
sting  or  the  Impact  of  the  disparagement. 
Dr.  Harris  told  the  Subcommittee.  "When 
President  Nathan.  Pusey  of  HarvaM  reUlsed 
that  the  draft  was  going  to  rMluce  the  num- 
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ber  of  men  applying  to  Harvard's  graduate 
school,  his  reaction  was  "We  shall  be  left  with 
tlie  blind,  the  lame  and  the  women."  She  as- 
serted that  the  Chicago  report  on  women 
"confirmed  what  most  of  us  have  known  from 
personal  experience  for  a  long  time,  namely. 
that  women  receive  significantly  less  sup- 
port for  career  plans  than  men  do."  " 

The  most  common  manifestation  of  dis- 
paragement is  the  failure  of  male  faculty 
members  to  take  women  students  "serloviBly." 
Dr.  Harris  declared: 

One  remark  above  all  Is  repeatedly  made  to 
women  students  .  ,  .  [who]  are  asked  again 
and  again  "Are  you  really  serious?"  Since  the 
vast  majority  of  women  students  are  as  se- 
rious as  the  men  students,  the  women  start 
questioning  themselves.  Are  they  supposed 
to  be  more  serious  than  men  are?  Are  male 
students  more  serious  than  women  students? 
How  serious  do  you  have  to  be?  It  is  even 
asked  of  women  who  have  completed  their 
PhD's  at  great  personal  and  financial  cost 
when  they  apply  for  their  first  Job." 

Typical  remarks  collected  and  reported  by 
women  students  on  various  campuses  are 
illustrative  of  the  low  expectations  of  fa- 
culty: 

"You're  so  cute,  I  can't  see  you  as  a  Pro- 
fessor of  anything." 

•Why  don't  you  find  a  rich  husband  and 
give  all  this  up." 

"There  are  already  too  many  women  In 
this  Department." 

"We  expect  women  who  come  here  to  be 
competent  good  students,  but  we  don't  ex- 
pect them  to  be  brilliant  or  original." 
•Women  are  Intrinsically  inferior."** 
The  Impact  of  such  remarks  is  described 
in  an  analysis  by  a  group  of  women  gradu- 
ate student.5  at  the  University  of  Chicago, 
which  stated  In  part: 

Comments  such  as  these  can  hardly  be 
taken  as  encouragement  for  women  students 
to  develop  an  Image  of  themsrives  as  schol- 
ars. TTiey  Indicate  that  some  of  our  profee- 
-■^ors  have  different  expectations  about  our 
performance  than  about  the  performance  of 
male  graduate  students — expectations  based 
not  on  our  ability  as  mdividuals  but  on  the 
fact  that  we  are  women.  Comments  like  these 
Indicate  that  we  are  expected  to  be  decora- 
tive objects  In  the  classroom,  that  we're  not 
likely  to  finish  a  PhD,  and  If  we  do,  there 
must  be  something  "wrong"  with  us.  .  .  . 

Expectations  have  a  great  effect  on  per- 
formance. Rosenthal  and  Jacobson  (1968) 
have  shown  that  when  teachers  expected 
randomly  selected  students  to  "bloom"  dur- 
ing the  year,  those  students'  IQs  increased 
.■ilgnlficantly  above  those  of  a  control  group. 
...  It  would  be  surprising  to  find  that  grad- 
uate schools  are  Immune  to  this  phenome- 
non. When  professors  expect  lea-j  of  certain 
students,  those  students  are  likely  to  re- 
spond by  producing  less." 

The  enormous  waste  of  talent  and  human 
resources  In  this  process  is  indicated  by  a 
National  Manpower  Council  report  that  only 
one  of  300  women  In  the  United  States  who 
have  the  potential  to  earn  a  Ph.D.  deg;ree 
actually  obtains  It.  compared  to  one  In  80 
men  ■" 

Placem.ent 
College  placement  officials  are  also  charged 
with  acquiescence  In  the  discriminatory  prac- 
tices of  private  employers.  Since  colleges  and 
universities  are  important  recruiting  centers 
for  employment,  one  witness  stressed  the  Im- 
pact of  the  refusal  of  educational  institutions 
to  recommend  students  to  potential  employ- 
ers with  a  record  of  sexual  discrimination.  "I 
cannot  think  of  any  single  action  that 
would  have  more  l>eneficlal  effect  for  women 
than  for  all  institutions  of  higher  education 
to  refuse  to  cooperate  with  sexist  employers." 
she  told  the  Subcommittee."  Dr.  Sandler  call- 
ed attention  to  the  "blatant  discriminatory 
ads"  labelled  "male  only"  and  "female  only" 
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contained  In  the  College  Placement  Manual 
published  by  the  College  Placement  Council 
to  which  over  1,000  colleges  and  universities 
belong.  Noting  that  this  publication  Is  used 
on  practically  every  college  campus  as  well 
as  by  the  Department  of  Defense  and  that 
such  advertising  violates  Title  vn  of  the  Civil 
Rights  Act  of  1964  as  well  as  Executive  Order 
11246.  as  amended  by  Executive  Order  11376, 
Dr.  Sandler  observed: 

University  administrators  who  would  be 
horrified  If  a  placement  bulletin  for  their 
students  listed  Job  opemngs  for  "whites 
only,"  apparently  see  little  or  nothing  wrong 
with  Job  openings  that  read  "male  only."" 
Faculty  appointments,  income,  promotions, 
and  tenure 
Inequities  based  upon  sex  exist  at  every 
level  of  the  teaching  profession.  Although 
teaching  in  elementary  and  secondary  schools 
is  commonly  considered  to  be  a  "woman's 
field,"  as  in  other  areas  women  are  concen- 
centrated  at  the  lower  levels.  More  than  two- 
thirds  (67.6%)  of  the  teachers  In  the  ele- 
mentary and  secondary  schools  are  women, 
but  they  constitute  only  22%  of  the  ele- 
mentary school  principals  and  only  4%  of 
the  high  school  principals.  A  recent  survey 
by  the  National  Education  Association  (NEA) 
reported  that  of  13,000  school  supermtend- 
ents  only  2  women  were  found.* 

At  the  college  faculty  level  the  attrition 
noted  in  the  degree  ladder  becomes  even  more 
pronounced.  They  are  not  only  a  small  mi- 
nority but  also  tend  to  remain  In  the  lower, 
non-tenured  positions,  are  promoted  more 
slowly  and  paid  less  than  their  male  col- 
leagues. Women  view  discrimination  In  this 
area  as  particularly  blatant  because  of  the 
highly  select  group  of  well  qualified  aca- 
demic women  who  complete  their  doctoral 
programs  against  numerous  odds  and  be- 
cause,™ "contrary  to  academic  mythology,  a 
higher  percentage  of  women  with  doctorates 
go  into  college  teaching  than  do  men  with 
doctorates.""  Noting  that  the  rigorous  pre- 
selection process  and  other  disadvantages  to 
which  women  students  are  subjected  are  such 
that  "only  the  hardiest  survive."  Dr.  Harris 
told  the  Subcommittee : 

As  a  group,  women  Ph.D.s  have  higher  IQs. 
higher  G.P.A.s,  and  higher  class  rank,  than 
their  male  counterparts.  How  ironic  that 
women  who  have  demonstrated  such  promise 
and  such  dedication  to  their  chosen  fields 
should  continually  be  treated  as  though  their 
work  Is  and  should  be  peripheral  and  of  sec- 
ondary Importance  to  society.  Like  all  wom- 
en, even  this  select  group  Is  treated  as  sec- 
ond-class citizens.'- 

Reports  from  various  institutions"''  Re- 
vealed that  while  the  number  of  women  re- 
ceiving doctorates  Is  steadUy  increasing,  the 
proportion  of  doctorates  awarded  to  women 
bears  little  relationship  to  their  opportuni- 
ties for  faculty  positions.  For  example,  a 
study  of  Coltunbla  University  showed  that 
from  1967  to  1008  the  proportion  of  doctor- 
ates earned  by  women  rose  from  13%  to 
24%,  but  the  percentage  of  women  in  ten- 
ured positions  on  the  graduate  faculty  re- 
mained constant — at  slightly  over  2%."  A 
1970  report  on  the  University  of  Wisconsin 
revealed  that  the  proportion  of  women  In  the 
Ph.D.  programs  In  ten  departments  varied 
from  26  7o  to  68%,  but  that  the  proportion 
of  women  faculty  members  in  these  depart- 
ments ranged  from  9.6%  to  19.3%."  In  1968- 
69,  women  constituted  22"r  of  the  graduate 
students  and  were  awarded  19%  of  the 
Ph.D.'s  in  the  Harvard  University  Graduate 
School  of  Arts  and  Sciences,  but  there  were 
no  women  among  the  more  than  400  tenured 
professors  of  that  graduate  school.'* 

Dr.  Alice  Rossi's  study  of  188  graduate  de- 
partments In  sociology  in  1068-69  graphically 
illustrates  the  downward  spiral  of  women  In 
sociology  as  they  move  from  undergraduate 
majors  to  the  chairmanship  of  a  graduate 
department  of  sociology.  According  to  he» 
findings,  women  are: 


(In  percent] 
Of    college    seniors    planning    graduate 

work  in  sociology 43 

Of    master's    candidates     In    graduate 

school    87 

Of  Ph.D.  candidates  in  graduate  school..     30 
Of  full-time  lecturers  and  Instructors  ..    27 

Of  full-time  assistant  professors 14 

Of  full-time  associate  professors 9 

Of  full-time  professors 4 

Of  chairmen  of  graduate  sociology  de- 
partment           1 

Of  the  44  full  professors  in  the  five  elite 
departments  (Berkeley.  Chicago.  Co- 
lumbia, Harvard,  Michigan)  " 0 

A  similar  nationwide  survey  of  the  posi- 
tion of  women  In  English  and  modem  for- 
eign language  departments  conducted  by  the 
Modem  Language  Association's  Coomiiasion 
on  Women  In  1970  produced  findings  strik- 
ingly simUar  to  those  of  the  Rossi  study. 
Replies  from  595  questionnaires,  or  60%  of 
the  sample,  showed  that  while  women  repre- 
sented 69%  of  all  seniors  planning  graduate 
study  in  foreign  languages,  65%  of  those 
planning  graduate  study  in  English,  56%  of 
the  graduate  students  In  modern  languages, 
55%  of  the  master's  degrees  awarded  In  the 
past  five  years  and  31%  of  the  Ph.D.'s  re- 
ceived in  the  past  five  yean,  they  constitute 
only  33%  of  the  faculty  with  fuU-time  ap- 
pointments and  only  18%  of  the  full-time 
professors.'" 

A  nationwide  study  of  degree-granting  in- 
stltions  conducted  by  NEA  in  1966  found  that 
women  represented  18.4%  of  the  full-time 
faculty,  distributed  as  follows:  n2  5';  of  in- 
structors, 19.4%  of  assistant  profe.ssors,  15.1  "/r 
of  associate  professors  and  8.7%  of  full  pro- 
fessors.™ These  figures,  however,  do  not  reveal 
the  complete  picture.  Women  comprise  40% 
of  the  facilities  in  the  teachers  colleges  and 
10%  or  less  in  the  prestigious  private  Institu- 
tions and  large  state  universities.""  A  report 
on  the  distribution  of  women  faculty  at  ten 
high  endowment  Institutions  of  higher  edu- 
cation In  I960  showed  that  the  proportion  of 
women  faculty  ranged  downward  from  9.8% 
of  instructors  to  2.6%  of  fiUl  professors." 
Similarly,  In  ten  high  enroUment  institu- 
tions, women  comprised  20.4%  of  all  instruc- 
tors, 12.7%  of  all  assistant  professors,  10.1% 
of  all  associate  professors  and  4.3%  of  all 
professors." 

Other  testimony  noted  that  more  than  half 
of  all  academic  women  are  concentrated  in 
the  fields  of  English,  fine  arts,  health,  educa- 
tion and  physical  education;  that  they  are 
more  likely  to  teach  beginning  college  stu- 
dents— freshmen  and  sophomores — than 
upperclassmen  or  graduate  students,  and 
that  they  tend  to  cluster  in  the  lower  non- 
tenured  ranks."  While  It  was  suggested  that 
"concentration  In  the  untenured  ranks  may 
be  attributed  to  fewer  advanced  degrees 
among  women,  to  their  youth,  tc  the  recency 
of  appointment,  or  to  the  fact  that  It  Is  not 
always  easy  to  find  a  woman  in  the  proper 
field."  ••  other  testimony  stressed  discrimina- 
tory hiring  patterns  and  policies  of  promo- 
tion as  significant  factors  In  the  lower  per- 
centage and  low  status  of  women  on  college 
facilities.  It  was  also  charged  that  women 
are  losing  ground  to  men  even  In  faculty 
positions  at  women's  colleges,  which  tradi- 
tionally have  provided  the  best  teaching  op- 
portunities for  women.* 

Law  schools,  particularly,  have  made  a  poor 
showing  in  hiring  women  as  faculty.  The 
enrollment  of  women  in  law  school  has  al- 
most tripled  from  1962  to  1969,  when  women 
numbered  6,000,  or  6.9%  of  the  72.000  stu- 
dents enrolled  In  law  school."  The  White 
study  showed  that  in  1966,  of  2.355  teaching 
faculty  members  in  134  accredited  law 
schools,  only  61  women  were  full-time  teach- 
ing faculty  members  In  88  law  schools — 
slightly  over  2%.*'  No  i^ipreclable  change  has 
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occurred  since  19M.  The  1969-70  Directory  of 
Law  Teachers  lists  53  women  full-time  facul- 
ty  In  45  of  a  total  of  144  accredited  law 
schools."* 

The  pattern  of  Inequality  continues  In  the 
area  of  academic  salaries.  A  1965-66  N£A 
survey  found  that  the  median  annual  salary 
of  female  faculty  members  was  16.6%  lower 
than  the  median  salary  of  men:  $7,733  com- 
pared with  $9,275.'"  In  every  faculty  rank 
women  earned  less  than  their  male  counter- 
parts. The  median  salary  for  women  full  pro- 
fessors was  $11,649  compared  with  $12,678  for 
male  full  professors.  Differentials  ranged 
from  6"'^  among  Instructors  to  8.8%  among 
full  professors."  Dr.  Mulrhead  concluded 
from  these  and  other  facts  that  even  taking 
Into  account  such  factors  as  low  expectations, 
lack  of  day  care  centers,  or  Institutional 
practices,  "the  Inequities  are  so  pervasive 
that  direct  discrimination  must  be  consid- 
ered as  paying  a  share,  particularly  in  sal- 
aries, hiring,  and  promotions,  especially  to 
tenured  positions."  •' 

Prejudice  against  hiring  academic  women 
Is  manifested  In  departmental  practices  as 
well  as  In  the  attitudes  of  hiring  officials.  The 
use  of  the  Informal  grapevine  to  fill  Job  open- 
ings almost  automatically  excludes  women. 
For  example,  [tjhe  cliche  opening,  "Do  you 
know  a  good  man  for  the  Job",  results  In  con- 
tinuous but  largely  unconscious  discrimina- 
tion against  women.  Most  of  the  men  who  use 
this  phrase  would  deny  vigorously  that  they 
are  discriminating  and  would  not  also  con- 
sider a  "good  woman."  but  the  "good  man" 
is  an  effective  subconscious  roadblock  be- 
cause the  Image  we  all  tend  to  carry  In  our 
minds  of  a  scholar  is  a  masculine  one.»« 

araduat«  faculties  "receive  regular  re- 
quests for  graduate  students  with  all  but 
their  PhDs  completed,  man  preferred."" 
Professional  organizations  accept  '"male" 
openings.  Dr.  Lawrence  A.  Simpson  discov- 
ered In  his  study  of  attitudes  of  hiring 
agents — deans,  departmental  chairmen  and 
faculty — that  while  a  statistically  significant 
number  of  females  were  preferred  over  less 
qualified  males,  when  men  and  women  were 
equally  qualified,  hiring  officials  strongly 
favored  the  selection  of  males  for  faculty  ap- 
pointments. "Women  should  recognize,"  he 
concluded,  "well  In  advance  of  their  adven- 
ture into  the  academic  marketplace,  that 
thev  tvplcallv  may  not  be  selected  on  an 
eqtial  basis  with  men.  Prospective  academic 
w^men  must  recognize  that  they  should,  in 
effect,  he  more  highly  qualified  them  their 
male  competitors  for  higher  education 
positions."" 

Simpson's  flndlnirs  are  consistent  with  the 
Astin  study  of  women  with  doctorates,"'  Onc- 
thlrd  of  the  respondents  listed  that  employ- 
er discrimination  had  been  a  oroblem  In  their 
career  development.  The  tvpes  of  discrimina- 
tion most  frequentlv  encountered  were:  dif- 
ferential salaries  for  men  and  women  with 
the  same  training  and  experience  (40T ) . 
differential  policies  based  on  sex  with  respect 
to  tenure,  seniority,  and  promotions  (33%), 
unwillingness  to  delegate  administrative  re- 
sponslhliitv  and  authority  to  professional 
women  (33^),  and  prejudices  against  hiring 
women  (25<*).  Significantly,  the  Astln  study 
also  found  that  the  women  who  reported 
employer  dl.scrlmlnatlon  were  more  likely  to 
have  more  publications  to  their  credit  and 
more  honors  and  awards  for  professional 
achievement  than  those  who  did  not.  The 
hleh  correlation  between  achievement  and 
the  reporting  of  discrimination  by  employers 
suggested  that  these  women's  "complaints 
cannot  be  Interpreted  as  a  form  of  rational- 
ization or  as  an  excuse  for  their  failure  to 
achieve  recognition.  Furthermore,  their  com- 
ments are  not  based  on  hearsay,  but  reflect 
their  own  experience  as  professionally  active 
women."  •• 

Evidence  of  dUcrlmlnatlon  In  promotions 


Footnotes  at  end  of  artlc  •. 


was  substantiated  by  studies  of  differences 
In  rates  of  promotion  of  men  and  women 
with  similar  training  who  have  spent  com- 
parable periods  of  time  In  their  professions. 
Drawing  upon  the  Harmon  1968  study  of 
Ph.D.s,  Dr.  Rossi  developed  a  table  which 
confines  attention- to  those  men  and  women 
whose  emplo>-ment  has  "always"  been  aca- 
demic, and  compares  the  ascent  to  the  pin- 
nacle of  full  professorship  of  men  holding 
social  science  doctorates  with  that  of  single 
women  and  of  married  women.  After  twenty 
years  of  an  academic  career,  90  per  cent  of 
the  men  had  reached  a  full  professorship, 
something  achie-^cd  by  only  53  per  cent  of 
the  single  icomen  and  41  per  cent  of  the  mar- 
ried women.  Prom  these  data  It  seems  clear 
that  it  la  sex  and  not  the  special  situation  of 
married  women  that  makes  the  greatest  dif- 
ference to  career  advancement."^ 

A  similar  conclusion  was  reached  by  women 
Investigating  rates  of  promotion  of  men  and 
women  faculty  members  at  a  single  Institu- 
tion. Dr.  Harris  described  the  study  as 
follows: 

At  Columbia,  we  tried  the  crude  but  we 
think  useful  procedure  of  simply  counting 
the  numbers  of  men  and  women  on  the  fac- 
ulty In  fulltlme  positions  who  received  their 
PhDs  In  the  1960s  and  then  studying  their 
distribution  by  rank.  There  were  195  male 
faculty  at  Columbia  who  received  doctorates 
In  the  1960s.  47%  are  assistant  professors, 
33%  are  associate  professors  and  15%  are  full 
professors.  There  are  25  women  fulltime  fac- 
ulty at  Columbia  in  the  same  category.  96% 
(24)  are  assistant  professors,  one  Is  an  asso- 
ciate professor  (tenure  granted  this  year, 
PhD  1901);  there  are  no  female  full  profes- 
sors who  obtained  their  PhD  In  the  1960s  at 
Columbia.  Well  over  50%  of  the  men  who 
earned  their  PhDs  Ui  1963  and  1964  have 
been  given  tenure.  None  of  the  women  In 
that  group  has  been  promoted  to  the  rank 
of  associate  professor  with  tenure,  although 
one  woman  Is  an  assistant  professor  with 
tenure,  an  anomaly  brought  about  by  the 
extreme  reluctance  of  her  department  to 
promote  her.  These  differences  In  promotion 
rates  are  too  great  for  discrimination  against 
women  not  to  be  a  large  part  of  the  story." 

Anti-nepotism  rules,  "no-inbred-hiring" 
rule,  tenure  system 

Rules  against  nepotism,  the  "no-lnbred 
hiring"  rule  and  the  tenure  system  are  cited 
as  among  those  policies  which  jserpetuate 
discriminatory  patterns.  While  nominally 
neutral,  these  rules  fall  more  heavily  upon 
women,  who  are  already  a  disadvantaged 
group.  About  one-half  of  all  Institutions  of 
higher  education  and  over  two-thirds  of  the 
large  public  colleges  In  the  United  States 
have  regulations  which  prohibit  or  restrict 
the  employment  of  more  than  one  member 
of  a  family,  according  to  a  recent  study  by 
the  American  Association  of  University 
Women."  Originally  formulated  to  discour- 
age favoritism  based  upon  family  relation- 
ships, antl-nepotlsm  rules  Impase  a  dispro- 
portionate burden  upon  academic  women 
married  to  academic  men.  In  many  Instances 
a  faculty  wife  holding  a  Ph.D.  Is  barred  from 
teaching  at  the  same  university  In  which  her 
husband  holds  an  appointment.  If  employed 
at  all,  she  Is  likely  to  hold  a  temporary  or 
part-time  position  In  a  low  category,  work  as 
a  research  associate  or  teach  In  a  department 
outside  of  her  own  field.  A  report  on  nepotism 
at  the  University  of  California.  Berkeley.  In- 
cluded a  survey  of  23  faculty  wives  with 
Ph,  D.'s.  and  found  that  "most  feel  that  their 
talents  are  not  fully  utilized  in  their  present 
positions,  and  that  they  are  actually  qualified 
for  regular  positions  on  the  University 
faculty."  "* 

A  committee  on  the  status  of  women  of 
the  American  Political  Science  Association 
has  recommended  that  rules  against  nepo- 
tism be  abolished,  that  employment  and  ad- 
vancement be  based  solely  upon  professional 


qua:ifications,  and  that  consideration  be 
given  to  the  formulation  of  "conflict  of  in- 
terest rules  to  serve  the  legitimate  functions 
nepotism  rules  served  in  the  past."  '<" 

According  to  Dr.  Ann  Scott  of  the  Uni- 
versity of  Buffalo,  the  "no-lnbred-blrlng" 
rule,  under  which  a  department  or  univer- 
sity refuses  to  hire  any  person  who  holds  a 
degree  from  that  university,  "works  like  the 
nepotism  rule,  to  deprive  women  of  equal 
employment  opportunities."  The  rule  penal- 
izes women  who  may  marry  faculty  men 
and  move  to  universities  where  their  hus- 
bands have  been  appointed  and  who  may 
wish  to  start  or  complete  their  studies.  It 
also  penalizes  women  graduate  students  who 
marry  faculty  men.  When  these  women  earn 
their  degrees.  Dr.  Scott  pointed  out,  they  dis- 
cover that  the  university  will  not  employ 
them.  She  felt  that  the  "no-lnbred-hlrlng" 
policy  "by  Its  very  existence,  discourages 
many  women  from  coming  back  for  degrees 
at  all,  because  there  seems  to  be  simply  no 
way  of  using  a  long  and  expensive  training." 
In  her  view,  the  rule  was  established  In  an 
era  when  there  was  much  less  movement 
from  campus  to  campus,  when  universities 
were  smaller  In  every  respect,  and  when 
there  was  much  less  variety  In  subject,  dis- 
cipline and  approach.  "Today's  university, 
however,  needs  no  such  discriminatory  re- 
strictions." "» 

Dr.  Scott  characterized  "the  anterlosclerolc 
tenure  system"  as  "one  of  the  most  power- 
ful and  luiexamlned  areas  of  discrimination 
against  women  in  the  university  world."  The 
thrust  of  her  complaint  Is  that  the  system  Is 
culturally  biased  against  women  because  of 
Its  emphasis  upon  "production"  and  the 
secret  conditions  under  which  selections  are 
made,  all  of  which  "create  a  competitive 
situation  In  which  her  cultural  conditioning 
puts  her  at  the  greatest  disadvantage."  Dr. 
Scott  argued  that  the  criterion  of  publica- 
tion emphasized  In  tenure  proceedings  Is  "In- 
herently favorable  to  men"  because,  as  stud- 
ies Indicate,  "the  professional  work  of  wom- 
en, regardless  of  quality,  Is  granted  less  cre- 
dence than  that  of  men,  publication  Is  prob- 
ably harder  for  women  to  achieve  when  they 
do  produce,  especially  in  a  world  of  male 
dominated  editorial  boards."  While  recog- 
nizing that  the  University  cannot  "automa- 
tically repeal  cultural  conditioning,"  never- 
theless in  the  matter  of  tenure  It  can  effect 
some  reforms  to  bleed  the  system  of  sexist 
bins.  It  can  adopt  a  broader  base  of  tenure 
criteria  to  Include  emphasis  upon  teaching 
service  to  the  University  and  the  community, 
and  the  necessity  of  women  as  visible  life 
models.  Becau.;e  tenure  means  promotion. 
and  because  the  patterns  clearly  show  that 
as  presently  practiced  It  discriminates  against 
women  as  a  selection  system,  the  whole 
tenure  procedure  should  be  subjected  to  a 
validation  study  on  this  basis  alone.'™ 

Reforms  of  the  tenure  system  are  long 
overdue  and.  In  fact,  would  benefit  men  as 
well  as  women.  The  medieval  flavor  of  secret 
proceedings  In  which  a  candidate's  future 
career  Is  decided  ex  parte  seems  Incongruous 
In  an  Institution  dedicated  to  free  and  open 
Inquiry.  There  Is  support  for  the  view  that 
tenure  proceedings  should  be  modified  to 
permit  a  candidate  to  appear  before  the  ad 
hoc  tenure  committee  and  answer  questions, 
defend  his  or  her  record,  or  present  his  or 
her  views,  as  Is  common  practice  In  other 
personnel  situations.  An  analogv  to  such  a 
proceeding  Is  the  appearance  of  a  doctoral 
candidate  to  defend  his  or  her  doctoral 
thesis. 

ADMINISTR.■^TION 

If  women  fare  poorly  In  academic  posts, 
they  fare  even  worse  In  college  administra- 
tion. Dr.  .Scott,  describing  the  "progressive 
evaporation  of  women  as  we  climb  the  aca- 
demic ladder"  at  the  University  of  Buffalo, 
noted  that  while  women  are  only  5%  of  the 
full  professors  at  that  Institution,  thev  are 
only  1%  of  the  top  administration."^*  "The 
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almost  total  exclusion  of  women  from  visible 
responsible  positions  In  the  administration 
of  Columbia  and  all  other  Institutions  of 
higher  education  (with  the  possible  excep- 
tion of  some  women's  schools)  Is  clear  evi- 
dence of  discrimination  against  women," 
declared  Dr.  Harris. 

As  Dr.  Rita  W.  Cooley,  professor  of  political 
science  at  New  York  University  said,  "The 
universities  tend  to  think  automatically  in 
terms  of  men  when  filling  a  new  position. 
In  a  sense  It's  like  racism.  This  discrimina- 
tion exists  at  an  unconscious  level.  There 
li  no  opportunity  for  women  In  administra- 
tion. We  are  up  against  a  strong  cultural 
phenomenon,  majss  male  chauvinism.  If  a 
■  omen  wants  to  be  an  administrator,  the 
Held  is  very  narrow.""* 

EFFECTS    or    UNDERtrni.IZAT10N    OF    TRAINED 
WOMEN 

As  the  foregoing  discussion  Indicates,  col- 
leges and  universities  are  deeply  Implicated 
lu  the  systematic  process  which  prevents 
women  from  fully  realizing  their  potential 
as  Individuals  In  a  society  which  boasts  of 
Its  upward  mobility.  These  Institutions  con- 
:ribute  to  the  vast  waste  of  human  resources 
and  must  share  responsibility  for  some  of  the 
results. 

An  obvious  result  of  this  cumulative  proc- 
ess Is  that  women  frequently  work  at  Jobs 
unrelated  to  their  training  or  for  which  they 
are  overquallfied,  or  they  perform  the  duties 
of  a  higher  position  without  the  benefits  of 
advanced  rank  and  higher  pay.  An  analysis 
of  women  graduates  form  the  College  of 
Letters  and  Science  at  the  University  of 
Wisconsin  lllastrates  this  point: 

(11  n  1964,  of  9  working  female  former  eco- 
nomics majors,  1  reported  herself  a  welfare 
aid  worker,  2  were  secretaries,  1  a  trafBc 
assistant,  1  a  clerk,  1  a  recreation  aide,  1  a 
physical  education  teacher,  while  only  3  held 
positions  vaguely  related  to  their  economics 
training.  Of  the  63  male  economics  gradu- 
ates who  began  working  that  year,  needless 
to  say  none  were  secretaries  or  clerical 
workers;  most  were  company  trainees.  .  .  . 
Even  In  English,  a  'woman's  field',  several 
reported  themselves  as  secretaries  while  their 
male  counterparts  were  doing  considerably 
better  In  range  of  Job  area  and  remunera- 
tion. In  mathematics  that  year,  all  male 
working  graduates  except  1  Peace  Corps  vol- 
unteer were  In  Jobs  related  to  mathematics; 
of  the  7  working  female  mathematics  gradu- 
ates 1  reported  as  a  welfare  aide  and  1  as  a 
waitress."" 

This  analysis  is  consistent  with  the  report 
of  the  Women's  Bureau  that  In  March,  1969, 
a  startling  7  percent  of  employed  women 
who  had  completed  5  or  more  years  of  col- 
lege were  working  as  service  workers  (Includ- 
ing private  household),  operatives,  sales 
workers,  or  clerical  workers.  Nearly  one-fifth 
(19%  I  of  employed  women  with  4  years  of 
college  were  working  In  these  occupations,  as 
were  some  two-thirds  (69%  |  of  those  who 
had  completed  1  to  3  years  of  college.'** 

A  more  far-reaching  result  for  which  col- 
leges and  universities  are  directly  responsible 
is  the  continued  lack  of  "role  models"  to  en- 
courage younger  women  to  raise  their  goals 
and  expectations  and  the  perpetuation  of 
the  stereo-type  that  women  are  not  a  good 
academic  Investment.  As  the  report  on  women 
at  Columbia  University  pointed  out: 

We  are  puzzled  by  the  Graduate  Faculties' 
commitment  to  train  women,  but  not  to  hire 
them.  We  know  from  experience  as  students 
and  teachers  that  It  Is  vital  for  women  stu- 
dents in  graduate  school  to  see  women  en- 
gaged In  the  academic  profession  as  naturally 
as  men  are.  ...  By  the  obvious  scarcity  of 
women  training  graduate  students,  the  Insti- 
tution acclimatizes  women  students  to  their 
professional  expectations:  low  rank,  low  pay, 
low  status,  a  slower  rate  of  promotion  than 
their  male  colleagues,  and  a  more  difficult 
tenure  hurdle."" 


Footnotes  at  end  of  article. 


Similarly,  the  report  on  women  at  Har- 
vard University  noted  that  the  "scarcity  of 
women  scholars  in  the  senior  ranks  at  Har- 
vard tends  to  discourage  the  professional 
aspirations  of  women  students  and  Junior 
faculty."  •"«  Thus,  the  self-fulfilling  prophecy 
continues  to  operate.  "Since  women  have  a 
visibly  lower  chance  of  success  than  men," 
said  Dr.  Scott,  "fewer  women  are  Inspired 
to  try,  lowering  In  turn  the  numbers  of 
women  available"  for  academic  positions."" 

REMEDIES    AGAINST   SEX   DISCRIMINATION    IN 
EDUCATION 

Judicial  approaches 

The  enormous  extent  to  which  the  federal 
government  subsidizes  sex  discrimination  In 
higher  education  can  be  measured  by  the 
1969  National  Science  Foundation  report  that 
2,174  colleges  and  universities  received  83,367 
million  from  the  federal  government  for  the 
fiscal  year  1968.'"  Citing  these  figures,  Con- 
gresswoman  Martha  Orlfflths  charged  that 
"it  Is  a  national  calamity  that  agencies  of  the 
Federal  Oovernment  are  violating  our  na- 
tional policy,  as  well  as  the  President's  Ex- 
ecutive Orders,  by  providing  billions  of  dol- 
lars of  Federal  contracts  to  universities  and 
colleges  which  discriminate  against  women 
both  as  teachers  and  as  students."  "- 

Since  colleges  and  universities  are  specif- 
ically exempted  from  present  federal  leg- 
islation with  respect  to  discrimination  based 
on  sex,  women  must  pursue  available  rem- 
edies through  constitutional  litigation  or 
through  the  policies  of  the  executive  branch 
of  the  federal  government.  State-supported 
Institutions  of  higher  education,  of  course, 
are  agencies  of  the  state,  and  discriminatory 
policies  of  these  Institutions  constitute  state 
action  within  the  purview  of  the  equal  pro- 
tection clause  of  the  fourteenth  amendment. 
In  Kirstcin  v.  Rector  and  Vvsitors,"'  a  lower 
federal  court  ruled  that  the  exclusion  of 
women  applicants  from  the  all-male  campus 
of  the  University  of  Virginia  was  a  denial  of 
equal  protection  where  the  facilities  avail- 
able to  women  were  not  equal.  The  applica- 
tion of  the  fourteenth  amendment  to  com- 
pel equalization  of  Negro  teachers'  salaries 
in  the  state  school  systems  "*  and  to  pro- 
hibit racially  discriminatory  practices  with- 
in state  universities"*  may  be  extended  to 
comparable  Issues  of  sex  discrimination  In 
appropriate  cases. 

The  question  arises  whether  discriminatory 
policies  of  private  educational  Institutions 
receiving  federal  grants  come  within  the 
scope  of  the  due  process  clause  of  the  fifth 
amendment.  Here,  too,  by  reference  to  prec- 
edents relating  to  racial  discrimination,  it 
Is  arguable  that  these  institutions  perform 
a  public  function  and  that  the  public  charac- 
ter of  the  institution  combined  with  direct 
Involvement  of  the  government  through  fi- 
nancial aid  is  sufficient  to  bring  the  fifth 
amendment  Into  play."«  This  theory  warrants 
greater  consideration  by  lawyers  concerned 
with  women's  rights.  It  should  be  pointed 
out,  however,  that  the  Infrequency  of  con- 
stitutional attacks  upon  sex-based  discrimi- 
nation in  institutions  of  higher  education 
may  be  partly  explained  by  the  traditional 
attitudes  of  Judges  in  the  federal  courts.  As 
Mary  Eastwood  points  out,'"  the  Supreme 
Court  and  some  of  the  lower  federal  courts 
have  often  applied  different  standards  to  sex 
discrimination  and  race  discrimination.'" 

Executive  Orders  11246  and  11375 
A  potentially  powerful  remedy  is  provided 
by^  Executive  Order  11246,"»  as  amended  by 
Executive  Order  11376,'"  which  became  effec- 
tive October  14,  1968.  The  Order  prohibits 
discrimination  In  employment  because  of 
race,  color,  religion,  sex  or  national  origin 
by  federal  contractors  and  subcontractors 
and  on  federally  assisted  construction  con- 
tracts. Contractors  are  required  to  take 
afflrmatlTe  action  to  ensure  equal  employ- 
ment opportunity  which  "shall  Include  but 
not  be  limited  to  the  following:  employment. 


upgrading,  demotion,  or  transfer;  recruit- 
ment or  recruitment  advertising:  layofl  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  In- 
cluding apprenticeship."  "i  Under  regulations 
Issued  by  the  Department  of  Labor,  federal 
contractors  with  a  contract  of  $50,000  or 
more  and  50  or  more  employees  must  develop 
a  written  plan  of  affirmative  action  to  pre- 
vent the  prohibited  discrimination.'"  The 
Order  is  administered  by  the  Office  of  Fed- 
eral Contract  Compliance  (OFCC)  In  the 
Department  of  Labor,  and  the  Secretary  of 
Labor  Is  empowered  to  cancel  present  con- 
tracts or  declare  the  Ineligibility  for  future 
contracts  of  contractors  and  subcontractors 
foimd  guilty  of  discrimination.  Sex  Discrimi- 
nation Guidelines  were  issued  by  OFCC  on 
June  9,  1970,'» 

While  overall  responsibility  for  the  enforce- 
ment of  Executive  Order  11246  remains  with 
the  OFCC,  each  contracting  agency  Is  pri- 
marily responsible  for  obtaining  compliance 
with  OFCC  regulations  with  respect  to  con- 
tracts entered  Into  by  such  agency.  In  Octo- 
ber, 1967,  the  Department  of  Health,  Ed- 
ucation and  Welfare  (HEW)  was  designated 
by  OFCC  as  "Compliance  Agency"  for  all  uni- 
versities and  colleges  holding  federal  con- 
tracts. A  Contract  Compliance  Division  was 
established  in  HEW's  Office  of  ClvU  Rights 
which  began  assigning  field  staff  in  July, 
1968.'2' 

During  1969  only  three  individual  com- 
plaints ch.Trglng  sex  discrimination  were 
received  by  HEW.'^^'  Since  January  31,  1970, 
however,  the  Women's  Equity  Action  League 
(WEAL)  and  the  National  Organization 
for  Women  (NOW)  have  taken  the  Initia- 
tive In  filing  complaints  on  behalf  of  women 
as  a  class  against  approximately  350  col- 
leges and  universities  and  several  professional 
organizations.'*"  The  complainants  seek  af- 
firmative action  programs  to  upgrade  all 
women  employees  as  well  as  women  profes- 
sors and  administrative  workers,  to  develop 
pwllcles  of  vigorous  recruitment  of  women 
for  faculty  positions,  to  achieve  salary  equity 
between  men  and  women  In  similar  academic 
positions,  to  raise  the  number  of  women 
admitted  to  all  levels  of  higher  education 
and  to  eliminate  sex-based  discriminatory 
advertising.  By  May.  1971,  compliance  re- 
views were  underway  or  had  been  initiated 
at  an  estimated  190  Institutions  of  higher 
education.  Including  Harvard,  MIT.,  Brown, 
Tufts,  University  of  Maryland,  George  Wash- 
ington University,  City  University  of  New 
York  (CUNT),  the  state  university  system 
of  New  York  (SUNY),  University  of  Pitts- 
burgh, University  of  Michigan,  University  of 
Wisconsin,  Yale  University,  University  of 
Southern  Illinois,  Bryant  College  and  Provi- 
dence College  In  Rhode  Island,  several  col- 
leges In  California,  several  institutions  in 
Florida,  Georgia  and  North  Carolina  and  at 
least  one  In  Arizona.'" 

Although  the  threat  of  withdrawal  or  sus- 
pension of  government  funds  can  be  an  effec- 
tive Instrument  against  discrimination  in 
higher  education,  experience  under  Executive 
Order  11246  has  already  revealed  serious 
weaknesses  of  coverage  and  enforcement.  The 
order  is  directed  to  employment,  and  the 
question  arises  whether  the  requirement  to 
ensure  equal  opportunity  In  "selection  for 
training  and  apprenticeship"  Is  broad  enough 
to  cover  college  admissions  and  other  Inequi- 
ties experienced  by  women  students.  As  sug- 
gested earlier,  college  training  Is  analagous 
to  apprenticeship  training  and  should  be 
considered  an  Integral  part  of  the  employ- 
ment process.  This  la  particularly  true  of  ad- 
missions to  graduate  and  professional  schools 
since  such  training  Is  a  prerequisite  to  aca- 
demic employment.  Graduate  status  Is  also 
required  for  appointment  to  teaching  or  re- 
search asslstantshlps.  The  Issue  of  graduate 
school  admissions  arose  In  compliance  ne- 
gotiations between  HEW  and  the  University 
Michigan  and  has  been  referred  to  Secretary 
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Elliot  Richardson  for  Interpretation.  At  this 
writing  no  ofBclal  Interpretation  has  been 
Issued  "» 

^  Order  No.  4:  Goals  and  timetables 

A  second  disputed  issue  has  arisen  with 
respect  to  the  general  enforcement  of  the 
sex  provisions  of  Order  H246.  What  has  been 
described  as  "the  heart  of  OPCC's  enforce- 
ment procedure"  '^  Is  Order  No.  4,  which 
became  eflectlva  January  30,  1970  and  sets 
forth  detailed  requirements  of  the  contents 
of  affirmative  action  programs  to  be  de- 
veloped by  federal  contractors.  Order  No.  4 
declares  In  part: 

An  acceptable  afflrmatlve  action  program 
must  Include  an  analysis  of  areas  In  which 
the  contractor  Is  deficient  in  the  utilization 
of  minority  groups  and,  further,  goals  and 
timetables  to  which  the  contractor's  good 
faith  efforts  must  be  directed  to  correct  the 
deficiencies  and,  thus  to  Increase  materially 
the  utilization  of  minorities  at  all  levels  and 
In  all  segments  of  his  work  force  where  de- 
ficiencies exist."" 

Order  No.  4  specifically  includes  "sex,"  and 
the  Rules  and  Regulations  governing  "Ob- 
ligations of  Contractors  and  Subcontractors" 
were  amended  on  January  17,  1969,  to  pro- 
vide: "The  term  'minority  group'  as  used 
herein  shall  include,  where  appropriate, 
female  employees  and  prospective  female  em- 
ployees." '" 

Since  underutilization  U  one  of  the  chief 
complaints  of  academic  women,  they  argue 
that  there  Is  nothing  In  the  Executive  Or- 
der, the  Rules  and  Regulations  or  in  Order 
No.  4  which  "indicates  that  women  should 
have  different  or  separate  treatment  or  that 
priorities  of  enforcement  should  be  estab- 
lish." '"  Nevertheless,  on  July  25,  1970,  at  a 
meeting  between  Secretary  of  Labor  James 
Hodgson  and  representatives  of  women's 
groups  concerned  with  equal  employment  op- 
portunity, the  Secretary  gave  no  "assurance 
.  .  .  that  goals  and  timetables  would  be  ap- 
plied against  sex  discrimination."  He  re- 
portedly told  the  group  that  the  "employ- 
ment problems  of  women  are  different"  and 
must  be  "handled  on  a  different  basis."  He 
indicated  that  Order  No.  4  was  "designed  for 
racial  minorities"  and  that  the  Labor  De- 
partment had  "no  Intention  of  applying  ex- 
actly the  same  approach  to  women  in  Order 
No.  4."  On  July  30,  1970,  a  group  of  angry 
women  picketed  In  front  of  the  Waldorf-As- 
toria Hotel  In  which  350  members  of  the 
National  Association  of  Manufacturers  met 
for  a  closed  "video-teleconference"  briefing 
being  conducted  by  the  OPCC  and  being  tele- 
cast simultaneously  from  Washington  to  14 
cities.  Women  also  demonstrated  against  the 
Department  of  Labor  in  each  of  the  other  13 
cities.  >-■» 

On  July  31, 1970.  Secretary  Hodgeson  Issued 
a  statement  declaring  that  while  the  Guide- 
lines on  Sex  Discrimination  and  Order  No.  4 
are  both  directed  to  the  same  result  and 
both  require  affirmative  action  on  the  part 
of  Government  contractors  to  attain  that 
result,  [tlhe  primary  procedural  distinction 
between  the  two  Is  the  requirement  set  forth 
In  Order  No.  4  that  Government  contractors 
analyze  their  work  force  and  their  potential 
work  force  recruitment  area  and  where 
deficiencies  in  the  utilization  of  minorities 
exist,  that  goals  and  timetables  be  set  to 
which  the  contractors'  efforts  shall  be  di- 
rected to  eliminate  these  deficiencies. 

...  It  Is  clear  that  utilization  of  the 
concept  cf  goals  and  timetables  as  an  anti- 
sex  discrimination  tool  is  appropriate.  It  is 
equally  clear  that  the  exact  goals  and  time- 
tables development  procedure  set  forth  In 
Order  No.  4  Is  not  sufficient  to  meet  the  more 
difficult  and  elusive  problems  of  sex  discrim- 
ination. 

.  .  .  [A]ccordlngly.  different  criteria  must 
be  employed  In  examining  work  force  pat- 
terns to  reveal  the  deficiencies  In  employment 
of  women  than  are  used  In  revealing  racial 
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deficiencies.  Such  criteria  may  well  Include 
the  availability  of  qualified  women  In  the 
employer's  own  force  and  the  interest  level 
expressed  in  respective  occupations,  as 
evidenced  by  applications  for  employment  in 
those  occiipations.  .  .  .  The  Department  plans 
to  engage  in  an  immediate  series  of  con- 
sultations with  Interested  parties.  Repre- 
sentatives of  women's  groups,  employers,  and 
unions  as  well  as  acknowledged  authorities 
on  human  resources  will  be  Invited  to  partic- 
ipate. .  .  .  The  Information  thus  obtained 
(from  the  consultative  groups]  will  be 
utilized  by  the  Department  in  expanding  and 
further  defining  Its  approach  toward  employ- 
ing afflrmatlve  action  to  achieve  an  equal 
employment  opportunity  for  women  among 
Government  contractors  and  by  applying  the 
concept  of  goals  and  timetables.'^ 

The  "immediate"  consultations  did  not  ma- 
terialize. An  advisory  group  of  representa- 
tives from  women's  organizations,  labor, 
management  and  authorities  on  human  re- 
sources has  been  named  and  will  meet  in 
four  separate  committees  beginning  in  early 
May,  1971.  to  consider  the  question  of  de- 
termining availability  of  women  under  Or- 
der No.  4.  The  groups  may  then  meet  to- 
gether to  formulate  a  report  and  recom- 
mendations to  the  Department  of  labor.'" 
MeanwhUe,  the  Important  issue  of  goals  and 
timetables  as  applied  to  sex  discrimination 
remains  unclarified. 

Limited  resources  of  Office  of  Civil  Rights 
HEW 

A  serious  overall  problem  Is  the  meagre 
extent  to  which  an  agency  with  limited  staff 
and  resources  can  enforce  compliance  in  an 
area  of  widespread  and  long  entrenched  pat- 
terr.i  of  sex  discrimination,  of  resistance  to 
change,  and  in  the  face  of  competing  claims 
of  other  disadvantaged  minorities  covered 
by  the  Executive  Order.  As  Daniel  Zwerdllng 
pointed  out  in  an  article  reviewing  HEW's 
compliance  efforts  at  the  University  of 
Michlgnn,  HEW  has  the  zeal  but  not  the 
money  or  staff  to  make  its  order  stick.  .  .  . 
HEW  has  only  27  people  to  investigate  con- 
tract compliance  at  thousands  of  universities 
and  hospitals  under  Its  Jurisdiction  around 
the  country.  They  have  to  worry  not  only 
about  sex,  but  race,  national  origin  .  .  .  and 
religion  as  well.  HEW  devoted  an  extraordi- 
nary amovint  of  time  to  the  first  phase  of 
negotiations  with  Michigan,  but  can't  pos- 
sibly follow  up  on  the  University's  progress. 
Complaints  apralnst  200  [now  approximately 
3501  more  colleges  are  sitting  In  Its  flies. 
"Our  Investigations  now  are  hit  and  miss." 
says  James  Hodgedon.  HEW's  Chicago  re- 
p^onal  director.'" 

HEW  does  not  deny  this  estimate  of  the  sit- 
uation. Although  seeking  an  expansion  of 
Its  staff,  the  Office  of  Civil  Rights  presently 
has  only  two  to  three  investigators  In  each 
of  its  ten  replpnal  offices  which  must  cover 
the  entire  United  States.  It  must  deal  with 
the  recalcitrance  and  evasions  of  educational 
institutions  which,  while  they  seek  govern- 
ment funds,  have  tradltlcnally  resisted  any 
type  of  governmental  regulation.  Zwerdllng 
reported  that  Harvard  University  refused  to 
cooperate  with  HEW  Investigators  until  gov- 
ernment fund-s  were  held  up  and  that  while 
HEW  has  blocked  contracts  to  four  univer- 
sities so  far,  only  two — Michigan  and  Pltts- 
bure — have  presented  remedial  programs.'^ 
In  these  circumstances  the  Inability  of  HEW 
to  exercise  continuous  supervision  over  con- 
tract compliance  In  thousands  of  colleges 
and  unlversltle"5  makes  the  potential  relief 
granted  under  Executive  Order  11246  a  slen- 
der reed  upon  which  to  rely. 

Proposed  legi.ilation 

It  seems  clear  that  congressional  action 
with  adequate  fundinp  Is  necessary  if  women 
are  to  achieve  fxill  equality  of  opportunity  In 
higher  education.  Several  legislative  pro- 
posals toward  this  objective  Introduced  In 
the  9l8t  Congress  were  not  acted  upon.  The 
most    comprehensive    proposed    legislation 


now  pending  before  Congress  Is  HJR.  916,  the 
Mikva  Bill.  Introduced  In  the  House  on 
January  22.  1971.  Hearings  on  the  bill  were 
held  before  Special  Subcommittee  No.  4  of 
the  House  Judiciary  Committee  in  March 
and  April,  1971. '•» 

Among  other  things,  the  Mlkva  Bill  would 
provide  for: 

(1)  amendment  of  Titles  IV  and  IX  of  the 
ClvU  Rights  Act  of  1964 '=»  to  authorize  the 
Attorney  General  to  Institute  suits  or  to  In- 
tervene in  actions  brought  to  eliminate  sex 
dlscrimtnation  in  public  facilities  and  in 
education; 

(2)  amendment  of  Title  VI  of  the  1964  Act 
to  prohibit  sex  discriminatiou  in  federally 
assisted  programs; 

(3)  amendment  of  Title  VII  of  the  Act  to 
extend  coverage  to  state  and  local  govern- 
ments and  to  educational  Institutions,  and 
to  empower  the  Equal  Employment  Oppor- 
tunity Commission  to  issue  enforceable  or- 
ders; 

(4)  amendment  of  the  Pair  Labor  Stand- 
ards Act  to  apply  the  equal  pay  provisions '" 
to  executive,  administrative  and  professional 
employees: 

(5)  requirement  that  the  Commisoloner  of 
Education  make  a  national  survey  of  public 
and  private  schools  and  colleges  at  all  levels 
of  education  (including  technical  and  voca- 
tional as  well  as  academic  institutions)  to 
determine  the  extent  of  denial  of  equal  edu- 
cational opportunity  by  reason  of  sex  and 
to  report  the  results  of  the  stirvey  with  rec- 
ommendations for  legislation  to  Congress 
within  eighteen  months  of  the  date  of  enact- 
ment. 

The  Nixon  Administration  has  Introduced 
legislation  (H.R.  5191;  S.  1123)  to  amend 
.ind  extend  the  Higher  Education  Act  of 
1965.'"  Section  1001(a)  of  the  bill  provides: 

No  person  in  the  United  States  shall,  on 
the  ground  of  sex,  be  discriminated  against 
by  a  recipient  of  Federal  financial  assist- 
ance for  any  education  program  or  activity. 
The  preceding  sentence  shall  not,  however, 
pre?lude  differential  treatment  based  upon 
sex  where  sex  Is  a  bona  fide  ground  for  such 
differential  treatment. 

Critics  of  t  he  bill  point  out  that  the  loosely 
vorded  exception  can  vlrttiallv  ntilllfv  the 
objective  of  the  bill.  Section  'lOOUb)'  pro- 
hibits discrimination  In  employment  on 
eround.s  of  sex  by  recipients  of  federal  finan- 
cial assistance  for  any  educational  program 
or  activity.'"  Federal  agencle-;  empowered  to 
extend  federal  financial  assistance  to  educa- 
tional programs  or  activities  are  directed  to 
administer  the  provisions  of  section  1000  by 
Issuance  of  rules,  regulations  or  orders  which 
.«;hall  not  become  effective  unless  and  until 
approved  by  the  President.'" 

The  Administration  bill  does  not  extend 
the  coverage  of  Title  VII  to  educational  In- 
stitutions but  provides  for  the  administra- 
tion of  the  equal  employment  opportunity 
provision  by  federal  contract  granting  agen- 
cies. The  language  of  the  BFOQ  exception 
differs  from  that  of  Title  VII  covering  the 
same  subject  matter.  The  variance  of  lan- 
guage and  the  multiplicity  of  agencies  in- 
volved In  the  administration  of  the  equal  em- 
plovment  opportunity  provision  may  caxise 
confusion  and  lack  of  uniformity  In  the  Inter- 
pretation and  application  of  the  provision.'*' 

An  alternative  to  the  Administration  bill 
Is  the  proposed  Higher  Education  Act  of  1971 
(HR.  7248)  introduced  by  Congresswoman 
Edith  Green.  The  bill  would  amend  Title  VI 
of  the  Civil  Rights  Act  of  1964  to  prohibit  sex 
discrimination  against  any  person  under  any 
educational  program  or  activity  receiving 
federal  financial  assistance.  The  bill,  how- 
ever, exempts  from  coverage  any  "educational 
Institution  In  existence  on  the  date  of  enact- 
ment of  this  subsection  at  which  on  that 
date  substantially  all  the  students  are  of  the 
same  sex,"  This  exception  is  so  broad  that 
conceivably  it  could  be  interpreted  to  exempt 
from  coverage  law  schools,  medical  schools 
and  other  professional  schools  whlcta  present- 
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ly  have  only  a  few  women  students  enrolled. 
The  word  "sul>stantlally"  siiould  be  omitted. 
The  bill  also  provides  a  5-yeax  exemption  for 
schools  now  la  the  process  of  changing  from 
one-sex  to  coeducational  institutions,  and 
certain  religious  institutions  are  exempted. 

The  Green  bill  would  also  amend  section 
701(b)  of  Title  vn  of  the  Civil  Rights  Act 
to  cover  teachers  In  public  and  private  insti- 
tutions; it  would  amend  the  Civil  Rights  Act 
of  1957 '•»  to  extend  the  Jurisdiction  of  the 
United  States  Commission  on  Civil  Rights  to 
sex  discrimination,  and  would  amend  the 
Fair  Labor  Standards  Act  to  apply  the  equal 
pay  provisions  to  executive,  administrative 
and  professional  employees. 

Meanwhile,  the  modest  gains  which  women 
have  made  during  the  period  of  rapid  exptm- 
sion  of  higher  education  are  seriously  threat- 
ened. The  predicted  niunber  of  teaching  posi- 
tions in  the  1970's  will  be  fewer  than  the 
Ph.D.'s  available."*  Moreover,  most  colleges 
and  universities  are  in  financial  dlfflculties, 
and  many  of  these  Institutions  are  beginning 
.  to  reduce  their  professional  and  administra- 
tive staffs.  In  view  of  women's  marginal  posi- 
tion In  academic  Institutions,  they  are  highly 
vulnerable  to  retrenchment  policies.  In  addi- 
tion, an  unprecedented  number  of  trained 
women  will  be  seeking  employment  during 
the  1970's.  The  prospects  look  bleak  unless 
women  press  vigorously  for  effective  legisla- 
tion to  protect  their  foothold  in  higher  edu- 
cation and  reinforce  their  legitimate  claims 
through  organized  protests.'" 

As  this  entire  discussion  has  Intimated, 
the  present  unrest  among  women,  particu- 
larly in  the  academic  world,  has  a  valid  basis 
and  shows  no  signs  of  abatement.  Failure  to 
deal  with  this  national  problem  can  have 
serious  consequences,  for  as  Dr.  Rossi  has 
warned: 

Should  these  protections  against  discrim- 
ination on  the  basis  of  sex  not  be  enacted, 
we  can  predict  increased  militancy  by  Ameri- 
can women.  Such  militancy  among  women, 
as  among  blacks,  will  not  be  evidence  of  psy- 
chological instability  but  a  response  to  the 
frustration  of  rising  expectations.  Militant 
women  in  the  1970s  may  be  spurned  and 
spat  upon  as  the  suffragists  were  during  the 
decade  before  the  vote  was  won  for  women 
In  1920.  But  It  must  be  recognized  that  such 
militant  women  will  win  legal,  economic, 
and  political  rights  for  the  daughters  of  to- 
day's treiditlonallst  Aunt  Bettys,  Just  as  otir 
grandmothers  won  the  vote  that  women  ex- 
ercise today  .'»• 

It  is  in  the  best  Interests  of  the  Nation  to 
heed  this  warning. 

FOOTNOTES 

*  Professor  of  American  Studies,  Brandeis 
University. 

'  See,  e.g..  Freeman,  The  Legal  Basis  of  the 
Sexual  Caste  System,  5  Val.  U.L.  Rrv.  203 
(1971). 

-  For  a  discussion  of  the  unique  character- 
istics of  sex  inequality  see  Rossi.  Sex  Equal- 
ity: The  Beginnings  of  Ideology,  in  Voices  or 
THE  Feminism  59   (M.  Thompson  ed.  1970). 

'Note.  "A  Little  Dearer  Than  His  Horse": 
Legal  Stereotypes  and  the  Feminine  Personal- 
it  i/.  6  Harv.  Civ.  Rights — Crv.  Lib.  L.  Rev.  269 
(1971). 

'  President's  Task  Force  on  Women's 
Rights  a.vd  Responsibilities,  A  Matter  of 
Simple  Justice  18-19  (1970).  For  proposed 
legislation  In  the  92d  Congress  to  Implement 
the  recommendations  of  the  Task  Force,  see 
the  Mikva  Bill,  H.R.  916.  92d  Cong.,  1st  Bess. 
( 1971) .  See  note  135  infra  and  accompanying 
text. 

A  more  recent  report  from  the  Women's 
Bureau  on  1969  wage  and  salary  Income 
showed  that  the  gap  In  median  earnings  of 
full-' 'me  year-round  (worked  35  or  more 
hours  a  week  for  50  to  52  weeks)  female  and 
male  workers  had  narrowed  slightly  since 
1968.  In  1969  women's  median  wage  or  salary 
Income  was  60  5%  ($4,977)  of  that  of  men 
($8,227)    compared   with   68.2%    ($4,467)    of 


that  of  men  ($7,664)  in  1968.  However,  the 
gap  was  still  wider  than  It  was  In  1955,  when 
women  earned  a  median  wage  or  salary  in- 
come of  63.9  7o  of  that  earned  by  men,  U.S. 
Dep't  of  Labor,  Women's  Bureau,  Pact  Sheet 
on  Earnings  Gap  1,  Feb.,  1971.  The  table 
reproduced  below  from  the  report  indicates 
that  women  earn  substantially  less  than  men 
with  the  same  education. 

TABLE  l.-MEDIAN  INCOME  IN  1969  OF  FULL-TIME  YEAR" 
ROUND  WORKERS,  BY  YEARS  OF  SCHOOL  COMPLETED 

(Persons  25  years  of  age  and  over] 


Yeats  of  school  completed       Women  Men 


Elementary  school: 

Less  than 8 years J3.603  $5,769 

8year$ 3,971  7.147 

High  school: 

1  to  3  years 4.427  7.958 

4  years 5.280  9,100 

College: 

ItoSyears 6.137  10,311 

4years 7.396  12  960 

5  years  or  more 9.262  13,788 


Women's 
income' 


62.5 
55.6 


55. 
58. 

59. 
57. 
67. 


'  As  percent  of  men's  income. 

Source:  U.S  Department  of  Commerce,  Bureau  of  Census: 
Current  Population  Reports,  P  5C,  No.  75.  Id.  at  3. 

=  The  most  recent  analy-ses  that  attempt  to 
explain  (the  new  feminist  movement]  .  .  . 
have  stressed  the  impact  of  participation  in 
the  civil  rights  movement  upon  younger 
wompn,  who  drew  the  same  lessons  their 
nncestors  did  from  involvement  in  the  riboll- 
tionlst  cause  in  the  19th  century.  Without 
detracting  from  the  .significance  of  this  point 
at  all,  I  would  only  point  out  that  this 
holds  for  only  one  group  within  the  younger 
generation  of  women  now  involved  in  wom- 
en's liberation,  and  that  the  emergence  of 
the  liberation  movement  all  told  postdates 
other  significant  signs  of  an  awakening 
among  American  women  much  earlier  in  the 
decade.  In  fact,  I  would  argue  that  It  was 
the  changed  shape  of  the  female  labor  force 
during  the  period  beginning  with  1940  that 
gradually  provided  the  momentum  that  led 
to  such  events  as  the  Kennedy  Commission 
on  the  Status  of  Women,  and  eventually  to 
the  formation  of  new  women's  rights  orga- 
nizations like  the  National  Organization  for 
Women.  So  long  as  women  worked  largely 
before  marriage  while  they  were  single,  or 
after  msurlage  only  until  a  first,  pregnancy, 
or  lived  within  city  limits  where  there  was 
a  diversity  of  activities  to  engage  them,  there 
were  feeble  grounds  for  any  significant  move- 
ment among  women  focused  on  economic 
rights,  since  their  motivation  in  employ- 
ment was  short-lived  and  their  expectations 
were  to  withdraw  when  they  became  estab- 
lished in  family  roles.  It  was  the  gradual 
and  dramatic  change  In  the  profile  of  the  fe- 
male labor  force  from  unmarried  young  wom- 
en to  a  majority  of  older  married  women  that 
set  in  motion  a  vigorous  women's  rights 
movement.  It  is  only  among  women  who 
either  expect  or  who  find  them.selvos  rela- 
tively permanent  members  of  the  work  force 
whose  daily  experience  forced  awareness  of 
economic  inequities  on  the  grounds  of  their 
r,cx.  This  Is  changing  now  under  the  influ- 
ence of  women's  liberation  groups  among  the 
young,  but  this  movement  did  not  exist  to 
trigger  the  larger  movement  early  In  the 
last  decade. 

Address  by  Alice  S.  Rossi.  Barnard  College 
Conference  on  Women.  April  17.  1970.  re- 
printed In  Hearings  on  Section  805  of  H.H. 
16098  Before  the  Special  Suhromm.  on  Edu- 
cation of  the  Hovse  Comm.  on  Education  and 
Labor,  91st  Cong..  2d  Sess.  1060  (1970)  [here- 
inafter cited  as  1970  Hearings]. 

Section  805  of  H.R.  16098  proposed  to  amend 
the  Civil  Rights  Act  of  1904  to  Include  "sex" 
In  Title  VI  prohibiting  discrimination  In 
federally  assisted  programs,  to  extend  the 
provisions  of  Title  VH  relating  to  equal  em- 


plojinent  opportunity  to  educational  Institu- 
tions, to  extend  the  JurlEdlctlon  of  the  United 
States  Civil  Rights  Commission  to  include 
■  sex,"  and  to  apply  the  equal  pay  provisions 
of  the  Fair  Labor  Standards  Act  to  "execu- 
tive, iidministratlve  or  professional  employ- 
ees, including  those  employed  as  academic 
administrative  personnel  or  teachers  In  ele- 
mentary or  secondary  schools."  The  bill  was 
not  acted  upon  by  the  91st  Congress.  Similar 
provisions  are  contained  in  the  Mlkva  Bill 
(H.R.  916)  and  in  the  Green  Bill  (H.R.  7248* 
currently  pending  in  the  92d  Congress.  Hear- 
ings on  the  Mlkva  bill  were  held  before  the 
Special  Subcommittee  No.  4  of  the  House 
Committee  on  the  Judiciary  in  March  and 
April,  1971.  Sec  notes  138-44  infra  and  ac- 
companying text. 

"  U.S  Dep't  of  Labor,  Women's  Bureau, 
Women  Workirs  Todat  1  (1970).  Congress- 
woman  Edith  Green,  chairman  of  the  House 
Special  Subcommittee  on  Education,  stated 
in  her  opening  remarks  on  section  805,  H.R. 
16098.  that  as  of  April,  1971,  "there  were  31,- 
292.000  women  In  the  labor  market  constitut- 
ing nearly  40  percent  of  the  total."  1970 
Hearings  2. 

'N.Y.  Times,  Apr.  11,  1971.  at  1.  col.  3. 

"Waldman.  Marital  and  Family  Character- 
vilics  of  the  U.S.  Lahor  Force,  Monthly  La- 
bor Rev..  May,  1970,  reprinted  in  1970  Hear- 
ings 977,  978. 

'  Most  women  work  to  support  themselves 
or  others.  Of  the  37  million  women  who  work- 
ed at  some  time  in  1968.  17  percent  were 
widowed,  divorced,  or  separated  from  their 
hu.'sbands;  many  of  these  women  were  raising 
children  in  a  fatherless  home.  Another  23 
percent  of  the  women  workers  were  single. 
In  addition,  married  women  whose  husbands' 
Incomes  are  Inadcqtiato  or  barely  adequate 
to  support  their  families  often  are  compelled 
to  seek  gainful  employment.  Eight  percent  of 
all  women  who  worked  in  1968  had  husbands 
wltli  annual  incomes  below  $3,000.  An  addi- 
tional 22  percent  had  husbands  whose  in- 
comes were  between  $3,000  and  $7,000  at  a 
time  wheu  the  annual  income  neressary 
even  for  a  low  standard  of  living  for  an  virban 
family  was  estimated  at  $6,567. 

U.S.  Dep't  or  Labor,  Women's  Bwreau, 
Underutilization  of  Women  Workers  1 
(1971)  [hereinafter  cited  as  Underutiliza- 
tion [. 

'"Traditional  counseling  emphasizes  wom- 
en's adaptation  to  their  traditional  roles  in 
society.  Cornell's  {University]  placement  of- 
fice maintains  a  "special"  bulletin  board 
labeled  "Opportunities  for  Women"  which 
describes  "Exciting  Secretarial  Opportuni- 
ties" followed  by  a  list  of  typing  school  schol- 
arships, with  no  mention  of  executive  train- 
ing programs  except  where  It  is  in  a 
uniquely  feminine  field  like  clothes  mer- 
chandising. . . . 

Cornell  placement  has  also  allowed  visit- 
ing recruiters  to  request  to  see  only  male 
applicants  for  positions  which  women  are 
equally  qualified  for. 

Kusnetz  &  Francis,  The  Status  of  Women 
at  Cornell.  1969.  reprinted  in  1970  Hearings 
1078.  1081. 

^^  Special  Report:  Why  Doesn't  Business 
Hire  More  College  Trained  Women?  Person- 
nel Management — Policies  and  Practices 
(April,  1969).  reprinted  In  1970  Hearings  174. 

"  UNDERtmLizATioN  13.  In  engineering, 
monthly  starting  salaries  were  $844  for  wom- 
en, $872  for  men;  in  accounting  $746  for 
women,  $832  for  men;  in  economics  and  fii- 
nance,  $700  for  women,  $718  for  men;  in 
mathematics  and  statistics,  $746  for  women, 
$733  for  men.  Id.  See  generally  U.S.  Dep't  of 
Labor,  Women's  Bureau,  Fact  Sheet  on  the 
Earnings  Gap.  Feb..  1970.  A  more  recent  re- 
port Just  released,  however,  shows  that  the 
jobs  and  salaries  to  be  ofl'ered  to  June,  1971. 
college  graduates  (in  a  survey  conducted  in 
November.  1970,  and  covering  191  compan- 
ies) Indicates  that  while  women  are  consis- 
tently offered  salaries  lower  than  men.  the 
g:ap  has  narrowed  somewhat;   the  1971  gap 
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"ranges  from  $68  down  to  only  $1  per  montb 
difference  In  engineering."  Women's  Bureau 
Report,  tupra  note  4.  at  5-6. 

"White,  Women  In  the  Law,  65  Mich.  L. 
Rfcv.  1051  (1967).  The  study  was  based  upon 
usable  questionnaires  returned  from  1,298 
female  and  1,339  male  respondents  drawn 
from  108  law  schools,  li.  at  1053. 

>•  Id.  at  1057. 

"fd.  at  1070-84. 

'•  Id.  at  1085. 

n  Id.  at  1087.  Note  that  982  of  1,208  female 
respondents  reported  that  at  least  one  state- 
ment of  a  policy  against  hiring  women  bad 
been  made  to  them.  Id.  at  1086. 

Wage  differentials  In  federal  employment 
are  reflected  In  grade  differentials.  The  Na- 
tional Association  of  Women  Lawyers,  In  an 
analysis  of  figures  obtained  from  the  United 
States  ClvU  Service  Commission,  found  that 
in  1964  the  634  female  attorneys  represented 
5.2%  of  the  total  general  attorneys  employed 
by  the  federal  government.  "1969  showed  a 
grade  distribution  difference  between  men 
and  women  attorneys  that  woiild  Indicate 
about  one  grade  difference  for  all  the  levels. 
Thus,  a  woman  attorney  could  expect  to  be 
hired  at  a  lower  grade  and/or  raised  at  a 
slower  level."  Statement  of  Margaret  Laur- 
ance,  1970  Hearings  1120,  1121.  See  Dlnerman, 
Sex  Discrimination  in  the  Legal  Profes- 
aion.  55  A3-A.J.  D51  (1969);  Sassower,  Wom- 
en in  the  Law:  The  Second  Hundred  Yean. 
57  A.B.A.J.  329  (1971). 

"Eqcal  Emplotmbkt  Oppoetunitt  Re- 
POBT  No.  1,  Job  Pattxbns  for  MiNoarrras  and 
WOMZN  1966  (1969). 

'•  Table  2. 

"U.S.  Crvn.  Szaviac  Comm'n,  BxTazAT;  of 
Managxmxt  Sebvicxs,  Stttdt  of  Emflotment 
OP  Women  in  the  FroERAt,  Government  1967 
at  17  (1968). 

T*BLE  2.— EARNINGS  OF  FULL-TIME  YEAR-ROUND  WORKERS 
BY  SEX.  1969 


Etrninis 


Women 


Men 


ToW loao  100.0 

Less  than  J3,000 liTi  W 

J3,00OtoJ4,^ 36.2  98 

J5. 000  to  $6.999 29.7  18  2 

$7,000  to  $9,999 14.9  3112 

$10,000  to  $14.999 4.2  23  9 

$15,000  end  over .7  HI 


Source:  U.S.  Oepertment  of  Commerce.  Bureau  ol  the  Census 
Current  Population  Reports,  P-60.  No.  75.  Women's  Bureau 
Report,  supra  note4.  at  3. 


TABLE  3.-MEDIAN  WAGE  OR  SALARY  INCOME  OF  FULL- 
TIME YEAR-ROUND  WORKERS.  BY  SEX  AND  SELECTED 
MAJOR  OCCUPATION  GROUP.  1969 


Median  \ 

mge  or  saltry 

income 

Major  occupation  {roup 

Women 

Men 

Women's 

as  percent 

of  men's 

Professional  and  technical 
workers 

$7,309 

6.091 
5.187 
3.704 
4,317 

3.755 

$11,266 

11,467 
7.966 
9.135 
7  307 

6,373 

64  9 

Nontarm  managers.  ofB- 

ciels.end  proprietors 

Clerical  workers. 

53.1 
65  1 

Salesworkers. 

Operatives 

Service  workers  (except 
private  household) 

40.5 
59.1 

58.9 

Source:  U.S.  Department  of  Commerce.  Bureau  of  the  Census: 
Current  Population  Reports.  P-60,  No.  75.  Women's  Bureau 
Report,  supra  note  4,  at  2. 

»  Statement  of  Irving  Kator,  Assistant  Kx- 
ecuUve  Director.  U.S.  Civil  Service  Commis- 
sion. In  1970  Hearings  727-34. 

"  In  comparison  to  world-wide  or  even 
black  and  other  minority  groups  In  the 
United  States,  these  flguree  [on  women 
lawyers  J  could  not  be  more  depressing.  Of 
the  nation's  320,000  lawyers,  8,000  are  women 


and  approximately  3,000  are  Negroes.  .  .  . 
This  means  that  one  of  every  7.300  Negroes 
Is  an  attorney  and  only  one  of  every  12,500 
women  Is  an  attorney.  A  United  Nations 
Ck>mmlaslon  report  ten  years  ago  shows  that 
In  Denmark  where  women  comprise  approxi- 
mately the  same  proportion  of  the  population 
as  they  do  in  the  UJ8.,  50%  of  the  lawyers 
are  women.  In  the  Soviet  Union  36  percent 
of  the  attorneys  are  women,  and  In  Germany 
women  are  33  percent  of  the  lawyers.  Prance 
has  14  percent  women  attorneys  and  Hungary 
claims  9  percent  of  Its  public  prosecutors  are 
women,  while  Poland  Indicates  that  25  per- 
cent of  Its  Judges  are  women. 
Statement  of  Mau-garet  Laurance,  supra  note 
17,  at  1127,  citing  1959  U.N.  Commission 
on  the  Status  of  Women  Report.  The  Lau- 
rance statement  also  cites  the  Directory  of 
American  Judges,  Indicating  that  In  1967 
there  were  only  200  women  of  9.000  Judges 
on  the  bench.  Id.  at  1122.  See  also  Statement 
of  the  Women's  Rights  Committee  of  New 
York  University  School  of  Law.  reprinted  In 
1970  HeaHngs  584. 

In  1965,  women  constituted  6.7%  of  all 
physicians  In  the  United  States,  significantly 
lower  than  the  PhUlpplnes  (24.7%).  Finland 
(24.2%),  Israel  (24%),  ThaUand  (23.8%), 
Germany  (20%),  Italy  (18.8%),  Scotland 
(17%)  and  England  and  Wales  (16%).  Of 
29  reporting  coimtrlee  only  3  (South  Viet- 
nam, Madagascar  and  Spain)  had  a  smaller 
percentage  of  women  physlcans  than  the 
United  States.  See  U.S.  Dep't  of  Labor, 
Women's  Bureau,  Facts  on  Prospective  and 
Practicing  Women  In  Medicine  (1968),  re- 
printed In  1970  Hearings,  623,  638-39.  See  also 
note  46  infra. 

"  UNDERtmUZATlON  17-19. 

«  PREsn>ENT's  Task  Force,  supra  note  4,  at 
20-21.  Dr.  Ann  Scott  teatlfled  at  hearings 
held  on  HJl.  16098  on  June  19,  1970,  that  of 
278,000  registered  apprentices  under  the  Bu- 
reau of  Apprenticeship  Training  In  1968, 
less  than  l  %  were  women;  of  the  370  occupa- 
tions represented,  women  were  being  trained 
for  only  47.  1970  Hearings,  209,  211.  On  July 
31,  1970,  Mrs.  Elizabeth  Duncan  Eoontz,  Dl- 
rectxft  of  the  Women's  Bureau,  testified  at 
the  hearings  on  HJi.  16008,  and  In  answer 
to  a  question  by  Mrs.  Green,  Chairman  of 
the  House  Special  Subcommittee  on  Educa- 
tion, as  to  whether  there  had  been  any  im- 
provement of  women's  poeltloo  In  the  vari- 
ous Job  training  programs,  replied: 

I  think  the  percentage  of  increase,  accord- 
ing to  our  latest  figures  out  of  1969,  do  sug- 
gest some  increases. 

Mrs.  Orzkn.  Do  you  know  what — and  In 
manpower  training  or  retraining  programs? 

Mrs.  Koontz.  In  the  various  programs 
under  MDTA,  44  percent,  and  on  the  Job.  35 
percent.  I  feel  tlie  New  Careers  ftrogram.  In- 
dicating 70  percent  at  this  time,  is  one  of  the 
most  encouraging.  With  the  Job  Corpe,  it  is 
sUll  29  percent,  which  indicates  room  for 
much  Improvement  and  encouragement. 
1970  HeaHngs,  691,  700. 

"UJ3.  Dept.  of  Labor,  Women's  Bureau, 
Women  Private  Household  Worken,  May, 
1970,  reprinted  in  1970  Hearings,  357.  For 
data  on  the  special  problems  of  Negro  wom- 
en, see  U.S.  Dep't  of  Labor,  Women's  Bu- 
reau, Negro  Women  In  the  Population  and 
the  Labor  Force,  December,  1967;  U3.  Dep't 
of  Labor.  Women's  Bureau,  Fact  Sheet  on 
Educational  Attainment  of  Nonwhlte  Wom- 
en, May.  1967;  President's  Commission  on 
THE  Status  of  Women.  Report  of  Consul- 
tation ON  Problems  of  Negro  Wobckn  (1963) : 
Pressman  (Fuentesl,  Job  Discrimination  and 
the  Black  Woman,  Crisis,  March,  1970,  at  103; 
Murray,  The  Liberation  of  Black  Women,  In 
Voices  of  the  New  Feminism  87  (M.  Thomp- 
son ed.  1970);  Reld,  "Together"  Black  Wom- 
en, 1970.  impublished  study  prepared  for  the 
Black  Women's  Community  Development 
Foundation,  Washington.  DC. 

■  See  U.S.  Dept  of  Labor,  Women's  Bureau. 
Backgroimd  Facts  on  Women  Workers  In  the 


United  States  11-12,  Tables  7  and  8,   1970. 
See  also  Table  3,  supra  note  19. 

"116  Cong.  Rec.  H1588  (daUy  ed.  March  9, 
1970). 

^  statement  to  the  House  Special  Subcom- 
mittee on  Education,  in  1970  Hearings  298. 
301  (emphasis  in  original).  Dr.  Sandler,  who 
Is  Chairman,  Action  Committee  on  Federal 
Contract  Compliance  in  Education,  WEAL, 
summarlzea  women's  activities  to  eliminate 
discriminatory  practices  as  follows : 

"Women  on  campuses  all  over  the  country 
have  begun  to  form  groups,  across  depart- 
mental and  professional  lines.  They  are  be- 
ginning to  do  more  than  complain;  they  are 
examining  their  own  university's  commit- 
ment and  treatment  of  women.  Women  fac- 
ulty, women  staff,  and  women  students  are 
all  participating.  Women's  rights  are  being 
included  In  a  variety  of  student  protest 
activities. 

"Women  In  the  professions  are  becoming 
highly  sensitive  to  the  need  for  the  recogni- 
tion of  the  inequities  within  their  profes- 
sions. At  the  Fall  1969  meeting  of  the  Ameri- 
can Psychological  Association,  women  psy- 
chologists charged  that  organization  with 
accepting  male  Job  openings  (WEAL  [Worn- 
ens'  Equity  Action  League]  has  since  filed 
formal  charges  against  the  American  Psy- 
chological Association  and  the  American 
Personnel  and  Guidance  Association  for  this 
very  reason) .  The  women  proceeded  to  form  a 
new  group,  the  Association  for  Women  Psy- 
chologists. In  other  professional  organiza- 
tions such  as  the  American  Sociological  As- 
sociation, the  Modern  Language  Association. 
The  American  Historical  Association,  the 
American  Political  Science  Association,  the 
American  Society  for  Microbiology,  and  the 
American  Association  for  the  Advancement 
of  Science,  women  have  begun  to  form  cau- 
cuses and  organize  as  pressure  groups  to  end 
discrimination  within  their  respective  pro- 
fessions. In  April  1970,  a  Professional  Wom- 
en's Caucus  emerged  which  will  represent 
all  professional  women.  These  are  but  a  few 
examples  of  activity  by  women  In  the  aca- 
demic and  professional  worlds." 
1970  Hearings  307. 

'•U.S.  Dep't  of  Labor,  Women's  Btteeatt, 
supra  note  6,  at  3.  Of  all  women  with  8  years 
of  elementary  school  education,  31%  are  in 
the  work  force;  of  those  vdth  4  years  of  high 
school  education,  48%;  of  those  with  4  years 
of  college,  64%. 

«>Astin,  Factors  Associated  with  the  Par- 
ticipation of  Women  Doctorates  in  the  Labor 
Force,  Pehsonnei,  &  Guidance  J.,  Nov.,  1967, 
reprinted  In  1970  Hearings  843.  Compare  the 
statement  of  Dr.  Muirhead  of  the  Office  cf 
Education,  Health,  Education  and  Welfare, 
citing  a  1966  GEO  study  which  fovmd  that 
85  7o  of  women  receiving  doctorates  between 
1958  and  1963,  were  working  full  time.  1970 
Hearings  645.  According  to  Dr.  Sandler,  "79  % 
of  women  PhJD.'s  have  had  uninterrupted 
careers." 

»'29  UJ3.C.  !  206(d)  (1964).  For  a  discus- 
sion of  the  Equal  Pay  Act,  see  Berger,  Equal 
Pay,  Equal  Opportunity  and  Equal  Enforce- 
ment of  the  Law  for  Women,  6  Val.  U.L. 
Rev.  326   (1971). 

«29  U.S.C.   i  213    (1964). 
»42    U.S.C.    SS2000e   et   seq.    (1964).    See 
Fuentes,  Federal  Remedial  Sanctions: 

Focus  on  Title  VII,  6  Val.  Ui.  Rev.  374 
(1971 ) ;  Mink,  Federal  Legislation  to  End  Dis- 
crimination Against  Women,  6  Val.  Rev.  UIj. 
397  (1971). 

"  42  UJ3.C.  {  2000e-l  (1964) . 
"  See  note  6  supra. 

"  See  Letter  from  Nancy  E.  Dowdlng,  Presi- 
dent, Women's  Equity  Action  League,  to  Hon. 
George  P.  Schultz,  Secretary  of  Labor,  Jan  31, 
1970,  reprinted  In  1970  Hearings  742. 

"  1970  Hearings  642,  643.  A  ten-year  survey 
(1961-1970)  of  graduates  of  the  School  of 
Arts  and  Sciences  at  Brandels  University 
sh  wed  that  during  that  period  women  were 
awarded  49.1%  of  all  degrees  conferred  but 
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look  51.7%  of  all  honors  and  40.2%  of  the 
highest  honors.  Id.  at  336. 

»  Id.  at  242,  248-49. 

*  Letter  from  Shiela  Tobias,  then  assist- 
ant to  the  vice-president  for  academic  affairs 
it  Cornell  University  (now  Associate  Provost, 
Wesleyan  University)  to  Hon.  Edith  Green, 
July  12,  1970,  reprinted  in  1970  Hearings 
1077. 

">  1970  Hearings  643. 

"  Tobias  letter,  supra  note  39. 

'- 1970  Hearings  510-79. 

« Id.  at  626,  574.  In  1968-69,  of  19,021  male 
applicants  to  medical  school,  9,116,  or  47.9% 
.vere  accepted.  Id.  at  674. 

«/d.  at  511-12. 

«/d.  at  522-23.  A  1968  report  of  the 
Women's  Bureau  emphasized  an  urgent  need 
for  the  training  of  additional  health  workers, 
including  physicians,  to  meet  the  growing 
health  needs  of  the  nation  due  to  continuing 
population  growth.  Increased  longevity,  ex- 
panded medical  services  under  medicare  and 
medicaid  programs  and  Increasing  awareness 
of  the  health  problems  of  dlsadvantEiged 
groups.  The  United  States  Public  Health 
Service  estimated  that  400,000  physicians 
would  be  needed  by  1975 — 100,000  more  than 
were  active  in  1968.  Tables  In  the  report 
compared  the  proportion  of  women  graduates 
from  medical  schools  In  the  United  States 
with  other  countries  In  1965.  The  503  women 
graduates  from  medical  schools  In  the  United 
States  for  that  year  constituted  only  7.3%  of 
the  total.  By  contrast,  the  Republic  of  Ger- 
many reported  921  women  graduates  from 
medical  school,  or  35.8%  of  the  total.  In 
India,  Thailand,  Austria  and  the  combined 
countries  of  England,  Scotland,  and  Wales, 
women  represented  one-fourth  or  more  of 
the  total  medical  school  graduates  In  1965. 
In  10  additional  countries,  they  were  between 
10' n  and  20%  of  the  total.  In  only  2  (New 
Zealand  and  the  Republic  of  China)  of  22 
reporting  countries  was  there  a  smaller  pro- 
portion of  women  graduates  than  in  the 
United  States.  See  1970  Hearings,  537-38. 

*"  Dlnerman.  supra  note  17,  at  951. 

"1970  Hearings  646. 

♦»  Id.  at  646. 

"  Statement  of  Dr.  Ann  Sutherland  Harris, 
Assistant  Professor  of  Art  History,  Columbia 
University  [Hereinafter  cited  as  Harris  state- 
ment!, in  1970  Hearings  247. 

"Report  of  the  Committee  on  University 
Women.  Women  in  the  University  of  Chicago 
43.  May  1.  1970,  reprinted  In  1970  Hearings 
753.  804  {hereinafter  cited  as  Chicago  Re- 
port]. 

"  See  note  30  supra  and  accompanying  text. 

'^'  Chicago  Report,  supra  note  50.  at  43.  re- 
printed In  1970  Hearings  806. 

^  Harris  statement,  supra  note  49,  in  1970 
Hearings  247. 

"M. 

"  Chicago  Report  at  116,  reprinted  In  1970 
Hearings  878. 

M  Statement  of  Dr.  Bernice  Sandler,  In 
1970  Hearings  301. 

"  Statement  of  Mrs.  Diane  Blank  and  Mrs. 
Susan  Deller  Ross,  in  1970  Hearings  584,  588. 

"  Kusnetz  &  Francis.  The  Status  of  Women 
at  Cornell.  1969,  in  1970  Hearings  1078.  1080. 

"  Statement  of  Peter  Muirhead,  in  1970 
Hearings  643. 

•*>  Id.  Sit  643-44. 

*iSee  1970  Hearings  200-01.  289,  805,  810. 

••  Hairrls  statement,  supra  note  49.  in  1970 
HeaHngs  243.  246. 

"  Id.  at  246. 

«♦  Id.  at  245. 

"  Id.  at  245-46.  citing  R.  Rosenthal  &  L. 
Jacobson,  Pygmalion  in  the  Classroom: 
Teacher  Expectation  and  Pupil's  Intelltec- 
TUAL  Development  (1968).  For  a  discussion 
of  psychological  barriers  to  female  achieve- 
ment, see  Homer,  Fail:  Bright  Women,  Pst- 
CHOLOCT  Today.  Nov.,  1969,  reprinted  In  1970 
Hearings  896. 

••Shaffer  &  Shaffer.  Job  Discrimination 
Against  Faculty  Wives,  36  J.  op  Higher  Educ. 


10-15    (Jan.,   1966).  See  also   1970  Hearings 
1022-23. 

«■  Harris  statement,  supra  note  49,  In  1970 
Hearings  256. 

'*  Statement  of  Bernice  Sandler,  in  1970 
Hearings  320. 

'"Muirhead  statement,  supra  note  59,  in 
i970  Hearings  644. 

"  See  Harris  statement,  supra  note  49. 

"  1970  Hearinc/s  739. 

•'  Id.  at  249. 

"'See  1970  HeaHngs  for  statistical  reports 
and  statements  on  the  status  of  women  for 
the  following  colleges  and  universities:  Bran- 
dels,  id.  at  336:  University  oI  Buffalo.  SUNT. 
id.  at  212;  Calirornla  State  College  at  Puller- 
ton,  Id.  at  202;  University  of  California  at 
Berkeley,  id.  at  1143;  University  of  Chicago, 
id.  at  753.  994;  Columbia  University,  id.  at 
242.  260;  Cornell  University,  id.  at  1077-78; 
Eastern  Illinois  University,  id.  at  1222,  1223; 
Harvard  University,  id.  at  183;  University  of 
Illinois,  id.  at  1225;  Kansas  State  Teachers 
College,  id.  at  1226;  University  of  Maryland, 
id.  at  1024;  New  York  University  Law  School, 
id.  at  584;  University  of  Wisconsin,  id.  at  190. 

■•  Muirhead  statement,  supra  note  59,  In 
7970  Hearings  645.  A  comparison  of  doctor- 
ates earned  by  women  In  various  depart- 
ments of  Columbia  University  and  the  per- 
centage of  women  in  full  time  faculty  posi- 
tions in  these  departments  showed  the 
following: 

French:  66.6%  of  their  doctors  go  to  wom- 
en— no  full-time  female  faculty. 

Art  history  and  arthcnlogy:  54 ^^  of  the  doc- 
torates are  earned  by  women.  26%  of  the 
tenured  faculty  and  71';;.  of  the  non-tenured 
faculty  are  women. 

Biological  Sciences:  45%  of  the  doctorates 
are  awarded  to  women;  9.6%  of  the  tenured 
faculty  and  33 '"^  of  the  non -tenured  faculty 
are  women,  i.e.,  2  men  and  1  woman. 

Anthropology:  44 '^  of  doctorates  go  to 
women — no  full-time  female  faculty. 

Psychology:  367r  of  doctorates  go  to  wom- 
en— no  female  faculty. 

English  and  comparative  literature:  27% 
of  doctorates  are  earned  by  women.  One  ten- 
ured woman  listed  in  Graduate  Faculty  (4% 
of  the  tenured  faculty) . 

Sociology:  26.67c  of  doctorates  go  to  wom- 
en; one  woman  assistant  professor  (1967-68). 

History:  17%  of  doctorates  earned  go  to 
women.  One  tenured  woman;  one  non-ten- 
ured woman. 

Philosophy:  17%  of  doctorates  go  to  wom- 
en; no  women  on  faculty. 

Public  law  and  government:  16%  of  doctor- 
ates earned  by  women;  one  female  instructor 
(non-tenured) .  There  are  36  men  In  the  de- 
partment. 26  of  whom  are  full  professors. 
Columbia  Women's  Liberation.  Report  From 
the  Committee  on  Discrimination  Against 
Women  Faculty.  Columbia  University,  re- 
printed in  1970  HeaHngs  260,  264. 

"  Report  of  Women's  Research  Group, 
Women's  Group,  Women  at  Wisconsin  (1970) , 
reprinted  in  1970  Hearings  190,  196. 

"  Sandler  statement,  supra  note  68,  In  1970 
Hearings  299.  See  also  Preliminary  Report  on 
the  Status  of  Women  at  Harvard,  March  9, 
1970. 

"  Rossi,  Status  of  Women  in  Graduate  De- 
partments of  Sociology  1968-1969,  6  Ameri- 
can Sociologist.  Feb.,  1970,  reprinted  in  1970 
Hearings   1942,   1252. 

"  Report  on  the  Status  of  Women,  Modem 
Language  Association  Commission  on  Women 
(undated),  circulated  in  April,  1971.  Avail- 
able In  manuscript  from  F.  Howe,  Goucher 
College,  Towson.  Md.  21204. 

"Muirhead  statement,  supra  note  59.  In 
1970  Hearings  644. 

"See  statements  of  Hon.  Martha  Grlfflths 
and  Dr.  Bernice  Sandler,  in  1970  HeaHngs 
299,  739. 

"» Harris  statement,  supra  note  49,  In  1970 
Hearings  253,  citing  study  by  John  Parrlsh. 
The  ten  high  endowment  colleges  were: 
Chicago,  Columbia,  Cornell,  Harvard.  Johns 


Hopkins,  M.I.T..  Northwestern.  Princeton, 
Stanford  and  Yale.  Parrlsh's  figures  were 
b.-«ed  upon  eight  reporting  institutions.  Id. 

«•  Id.  The  ten  high  enrollment  institutions 
v.ere:  Berkeley,  C.C.N. Y.,  Indiana.  Illinois, 
Michigan.  Michigan  State,  Minnesota,  N.Y.U., 
Ohio  State  and  Pennsylvania  State. 

«  Testimony  of  Miss  Virginia  Allan,  Chair- 
man, The  President's  Task  Force  on  Women's 
Rights  and  Responsibilities.  In  1970  Hearings 
450,  453,  citing  Simpson.  Sex  Discrimination 
In  the  Academic  World  (Business  and  Pro- 
fessional Women's  Foundation,  1970). 

•^Testimony  of  Dr.  Victoria  Schuck,  Pro- 
fessor of  Political  Science,  Mount  Hnlyoke 
College,  in  J970  Hearings  469,  471. 

"Only  Wellesley,  In  fact,  of  the  Seven 
Sisters  colleges  has  more  female  than  male 
faculty  in  tenured  ranks  and  in  chairman- 
ships. In  the  rest,  male  faculty  dominate  the 
upper  levels  and  in  some  cases  the  lower 
levels  as  well.  At  Vassar,  women  have  dropped 
from  65.6%  of  the  faculty  In  1958-59  to 
40.5"'rr  in  1969-70.  The  number  of  women  with 
full  professorships  has  dropped  during  the 
same  period  from  35  to  16.  At  Vassar  it  was 
thought  that  a  oo-educatlonal  faculty  pro- 
vided a  healthier  atmosphere  for  the  women 
students.  The  reverse  does  not  apparently 
apply  to  Harvard,  Princeton,  Yale  or  Brown. 
Barnard  has  two  more  female  than  male  full- 
time  faculty  but  the  men  have  78%  of  the 
full  professorships  and  chairmanships.  .  .  . 
Women  learn  to  confine  their  Job  applica- 
tions to  co-ed ucatlonal  institutions  and  to 
women's  schools.  Men  may  work  anywhere, 
on  the  other  hand,  and  can  even  expect  to 
receive  preferential  treatment  at  the  best 
women's  colleges. 

Harris  statement,  supra  note  49,  In  1970 
Hearings  252. 

"•  Statement  of  Margaret  Laurance.  Nation- 
al Association  of  Women  Attorneys.  In  1970 
Hearings  1125.  In  1962,  there  were  1,800  wom- 
en, or  3.8%.  of  the  49.000  students  enrolled 
in  law  school. 

"^  White.  Women  in  the  Law,  65  Mich.  L. 
Rev.  1051.  1112  n.l07  (1967). 

*  Laurance  statement,   5«pro  note   88,   in 

1970  Hearings  1124.  The  Women's  Rights 
Committee  of  N.Y.U.  Law  School  reported 
only  35  women  faculty  members  in  36  lead- 
ing law  schools  for  the  period  1968-1970.  It 
also  noted  that  20%  of  the  N.Y.U.  Law  School 

1971  graduating  class  are  women  but  that 
the  percentage  of  female  faculty  at  N.Y.U. 
Is  only  1.3%. /d.  at  586.  591. 

«"  National  Education  Association,  Researeh 
Division,  Salaries  in  Higher  Education  Con- 
tinue to  Grow,  NEA  Research  Bulletin,  May 
1966,  at  50-57.  See  also  Bayer  &  Astin,  Sex 
Differences  in  Academic  Rank  and  Salary 
Among  Science  Doctorates  in  Teaching,  J. 
OP  Human  Resources.  Spring.  1968.  reprinted 
in  1970  Hearings  1031. 

"•  National  Education  A.ssoclatlon.  Salaries 
in  Higher  Education  1965-1966,  Research 
Report  1966-R  2.  Feb..  1966.  Sec  alio  U.S. 
Dep't  of  Labor,  Women's  Bureau.  Fact  Sheet 
on  the  Earnings  Gap,  Feb.,  1970,  reprinted  In 
1970  Hearings  17. 

Comparison  of  the  salaries  of  male  and 
female  academicians  at  the  University  (of 
Illinois)  Is  possible  b.ised  on  responses  to  a 
questionnaire  distributed  by  the  American 
A.ssoclatlon  of  University  Professor.s.  Approx- 
imately 400  questionnaires  were  sent  to  all 
known  female  academicians  and  a  sample  of 
males  who  matched  them  on  dep.irtment 
membership  rank.  For  all  84  matched  p.ilrs  of 
respondents,  the  mean  salaries  reported  for 
1969-70  were  fll.830.38  for  men  and  $10.- 
461.05  for  women.  These  data  strongly  sug- 
ge.st  that  men  and  wom'-n  within  the  same 
dep>artments.  holding  t.^e  same  rank,  tend 
not  to  be  paid  the  same  salaries:  women  on 
the  average  earn  less  than  men. 

Loeb.  Report  on  thp  Unlver.-^ltv  of  Illinois. 
Urbana-Champaign,  m.,  in  1970  Hearings 
1225. 

•»  1970  Hearings  645. 
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"  Harris  statement,  supra  note  49.  In  1970 
Hearings  256. 
"Id. 

"Simpson,  A  Myth  is  Better  Than  a  Miss: 
Men  Get  the  Edge  in  Academic  Employment, 
CAllece  and  Untvcrsitt  Business,  Feb.,  1970. 
reprinted  in  1970  Hearings  920,  922  (empha- 
sis supplied ) .  See  also  Simpson.  A  Study  of 
Employing  Agents'  Attitudes  Toward  Aca- 
demic Women  in  Higher  Education,  Sept., 
1968  (unpublished  doctoral  thesis,  the  Peun- 
syJ-ania  State  University). 

"H.    AsTiN.    The    Wom.^n    Doctorate    in 
America    (1969)    reprinted  in   1970  Hearings 
968. 
'•■  Id.  at  971-73. 

"  Rossi,  supra  note  77,  In  1970  Hearings  1250 
(emphasis  in  original).  See  also  Harmon, 
Careers  of  Ph.D.'s:  Academic  versus  Noaaca- 
demlc  (Career  Patterns  Report  No.  2.  Na- 
tional Academy  of  Sciences)  1968. 
"*  1970  Hearings  253. 

""  Shaffer  &  Shaffer,  supra  note  66.  See  also 
1970     Hearings     1022.     1023.     The     Modern 
Language      Association's      Commission      on 
Women   reported   that   during    1969-70.  five 
women   filed  a  class  action  for  declaratory 
judgment    challenging    the    validity    of    the 
Arlzoua    Board    of    Regents'    anti-nepotism 
regulation    nt    the    University    of    Arizona. 
Upon  the  advice  of  the  state'.s  attorney's  of- 
fice that  the  antl-nepotlsm  regulation  was 
probably    constitutionally    Indefensible,    the 
Regents  resclndPd  the  regulation  during  the 
litigation  and  the  plaintiff's  suit  was  sub- 
seqxiently  dismissed  as  moot.  MLA  Commis- 
sion on  Women,  "On  Nepotism"  (undated). 
See  note  78  supra  and  accompanying  text. 
'■"Committee  o;i  Senate  Policy.  Report  of 
the   Subcommittee   on   the   Status   of  Aca- 
demic Women  on  the  Berkeley  Campus.  May 
19.    1970,   reprinted    in    1970   Hearings   1143. 
1154.    For    additional    statements    and   data 
on   nepotism  regulations,  sec   1970  Hearings 
209.  223-24.  1153-58. 
"'  1970  Hearings  494. 
"«/</.  at  223-24. 
>">Id.  at  226. 
"^  Id.  at  210. 

"■/d  at  225.  "We  found  [at  ComeU  Uni- 
versity |  .  .  .  that  among  nonacademlc  em- 
ployees there  are  no  high-level  women  In 
the  administration.  Typically  the  female  ap- 
plicant for  a  Job  (with  or  without  B.A.  or 
MA.)  Is  given  a  typing  test;  the  male  em- 
ployee Is  given  an  aptitude  tebt."  Tobias  let- 
ter, supra  note  39. 

'"Women's  Research  Group,  Women  at 
Wisconsin.  1970,  reprinted  In  1970  Hearings 
190.  192. 
"^  UNDERtJTiLizATioN,  supra  notc  9,  at  17. 
""Columbia  Women's  Uberatlon,  Report 
from  the  Committee  on  Discrimination 
Against  Women  Faculty.  Columbia  Univer- 
sity, reprinted  In  1970  Hearings  260,  263. 

"•  Women's  Faculty  Oroup,  Preliminary 
Report  on  the  Scatus  of  Women  at  Harvard, 
March  9.  1970.  reprinted  In  1970  Hearings 
183.  186  See  also  Kusnetz  &  Francis.  The 
Status  of  Women  at  Cornell,  1989.  reprinted 
in  1970  Hearings  1070,  1081. 
"0  1970  Hearings  214. 

"'  National  Science  Foundation,  Fcoeral 
Support  to  Universtties  and  Colleges.  Fis- 
cal Year  1968  (Report  No.  NSF-69-12   Sent 
1969). 

>"  1970  Hearings  738.  See  5  U.S.C.  }  7151 
(1964)  which  declares:  "It  is  the  policy  of 
the  United  States  to  insure  equal  employ- 
ment opportunities  for  employees  without 
discrimination  because  of  race,  color,  reli- 
gion, sex  or  national  origin.  The  President 
shall  use  his  existing  authority  to  carry  out 
this  policy  "  Cf.  Williams  v.  McNalr,  316  P. 
Supp.  134  (DSC.  1970)  (three-Judge  court) 
a.^'d.  91  S.  Ct.  976  (1971). 

'"309  F.  Supp.  184  fE.D.  Va.  1970).  See  also 
White  V.  Crook.  251  P.  Supp.  401  (M.D.  Ala. 
1966)  (holding  Invalid  exclusion  of  women 
from  state  Jury  service);  United  States  ex 
rel.   Robinson   v.   York,  281   P.   Supp.   8    (D. 


Conn.  1968);  Commonwealth  v.  Daniel,  430 
Pa.  642.  243  A.2d  400  (1968).  The  Robinson 
and  Daniel  decisions  invalidated  state  stat- 
utes providing  for  more  -evere  criminal  pen- 
alties for  won.on  than  for  men  convicted  of 
certain  offenses. 

"'See,  e.g.,  Alson  v.  School  Bd.,  112  F.2d 
992  (4th  Cir.  1940);  Thomas  v.  Hibbltts  46 
P.  Supp.  368  (M.D.  Tenn.  1942);  McDanlel  v. 
Board  of  Pub.  Instruction,  39  P.  Supp.  638 
(N.D.  Fla.  1941):  Mills  v.  Board  of  Educ  30 
P.  Supp.  245  (D.  Md.  1939) . 

'"See,  e.g..  McLaurln  v.  Oklahoma  State 
Regents,  339  UJ3.  737  (1950) . 

"•See,  e.g.,  Evans  v.  Newton,  382  U.S.  286 
(1966)  (applying  the  "pubUc  function" 
theory  to  a  raclaUy  segregated  private  park). 
See  alx>  Burton  v.  WUmlngton  Parking  Au- 
thority, 365  U.S.  715  (1961)  (applying  "state 
involvement"  test);  Boiling  v.  Sharpe.  347 
U.S.  497  (1954)  (applying  the  concept  of 
equal  protection  through  the  fifth  amend- 
ment to  the  federal  government) . 

"'  Eastwood.  The  Double  Standard  of  Jus- 
tice: Women's  Rights  Under  the  Constitu- 
tion. 5  Val.  Ui.  Rev.  281  (1971).  See  Diaz  v. 
Pan  American  World  Airways,  Inc.,  3  F.EJ» 
Cas  337  (5th  Clr.  1971)  (reversing  lower  court 
holding  that  sex  is  a  bona  flde  occupational 
qualification  for  position  of  flight  attendant) . 
The  appellate  court,  constnUng  5  703(e)  of 
Title  vn,  emphasized  that  the  words  "In 
those  certain  cases"  and  "reasonably  neces- 
sary to  the  operation  of  that  business"  were 
chosen  by  Congress  to  limit  the  scope  of  the 
section  and  implied  that  the  absence  of  such 
a  limitation  might  open  an  enormous  gap  in 
the  law  which  might  "largely  emasculate  the 
act."  Quaere,  would  the  absence  of  this  lan- 
guage m  the  Administration  Bill,  if  enacted, 
have  any  emasculating  effect? 

'"Hoyt  v.  Florida,  368  U.S.  57  (1961): 
Goesaert  v.  Cleary,  335  U.S.  464  (1948).  See 
also  Emerson,  In  Support  of  the  Equal  Rights 
Amendment,  6  Hakv.  Civ.  Rights— Crv  Lib 
L.  Rev.  225  (1971);  Dorsen  &  Ross  The 
Necessity  of  a  Constitutional  Amendment,  6 
Harv.  Civ.  Rights — Civ.  Lib.  L.  Rev.  216 
(1971);  Brown,  Emerson,  Palk  &  Preedman. 
The  Legal  Basis  of  Equal  Rights  for  Women 
80  Yale  L.J. —  (1971). 

"»3  C.P.R.  339  (1966).  Executive  Order 
11246  became  effective  October  24,  1965.  Part 
I  of  the  Order  appUes  the  policy  of  equal  op- 
portunity to  federal  government  employ- 
ment; Part  II  applies  to  employment  by  gov- 
ernment contractors  and  subcontractors 

■^S  C.P.R.  320  (1967).  Executive  Order 
11375  amended  Executive  Order  11246  by 
substituting  the  word  "religion"  for  "creed" 
and  by  adding  "sex"  as  a  prohibited  basis  of 
discrimination. 

"■  3  cm.  339.  340  (1965). 
•"See  41  CJ-.R.  55  60-1.1  etseq.  (1970) 
>»  35  Fed.  Reg.  8888  (1970) . 
"♦Mulrhead  statement,  supra  note  69,  In 
1970  Hearings  659. 

""Statement  of  Chairman,  Action  Com- 
mittee on  Federal  Contract  Compliance  in 
Education,  WEAL,  April  18,  1971. 

""  Fields,  Federal  Probes  Into  Sex  Discrimi- 
nation Provoke  Controversy  on  Campuses. 
Chronicle  or  Higher  Educatiok,  March  22! 
1971.  Information  obtained  from  Dr.  Bemlce 
Sandler  and  Dr.  Ann  Scott.  Federal  Compli- 
ance Coordinator  for  the  National  Orgonlza- 
tlon  for  Women  (NOW) ,  April  30,  1971. 

•"Telephone  Inquiry  to  Mr.  Joseph  Wiley 
Chief  of  Contract  Compliance  Field  Coordl- 
nutlon.  Office  of  ClvU  Rights,  HEW,  Washing- 
ton. D.C.,  April  28,  1971.  See  also  Zwerdllng. 
Sex  Discrimination  on  Campus:  The  Woman- 
power  Problem,  The  New  Repubuc,  March  20 
1971,  at  11-13. 

••Scott,  FeminUm  vs.  the  Feds:  Woman's 
Place  in  the  Work  Force,  2  Issues  in  Indus 
Society  39  (1971). 

«■  36  Fed.  Reg.  2586  ( 1970) . 

>»41CJJl.  5  60-1.3(2)  (1970). 

'*»  Scott,  supra  note  129. 

w/d. 
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•"  1970  Hearings  695.  Read  Into  the  record 
by  Mrs.  Elizabeth  Duncan  Koontz,  Director 
of  the  Women's  Bureau,  Department  of  Labor 

'"Information  obUlned  from  Dr.  Ann 
Scott,  supra  note  129. 

"^  Zwerdllng,  supra  note  128. 

""Some  institutions  are  voluntarily  de- 
veloping affirmative  action  plans  without 
governmental  Intervention.  Ohio  State  Uni- 
versity and  the  University  of  Southern  Cali- 
fornia are  two  examples.  Scott,  supra  note 
129. 

'"On  April  29,  1971,  Special  Subcommittee 
No.  4  approved  the  proposed  Equal  Rights 
Amendment  (H.J.  Res.  208)  but  temporarily 
postponed  consideration  of  Representative 
Abner  J.  Mikva's  bill.  NY.  Times.  AprU  80 
1971,  at  6,  col.  4.  i*  "  »". 

'^•41  U.S.C.  §5  2000a  etseq.  (1964). 
'"'29U.S.C.  1206(d)   (1964). 
'"42  U.S.  5  5  2751  et  scq.  (Supp.  IV,  1968). 
'"Section  1001(b)  provides: 
No  recipient  of  federal  financial  assistance 
for  an  education  program  or  activity  shall, 
because  of  an  Individual's  sex— (1)  discharge 
that  individual,  faU  or  refuse  to  hire  (except 
in  Instances  where  sex  U  a  bona  fide  occupa- 
tional qualification)  that  Individual,  or  oth- 
erwise discriminate  against  him  or  her  with 
respect  to  compensation,  terms,  conditions  or 
prtvUeges  of  employment;  or  (2)  limit,  segre- 
gate, or  classify  employees  in  any  way  which 
would  deprive  or  tend  to  deprive  that  Indi- 
vidual of  employment  opportunities  or  oth- 
erwlse  adversely  affect  his  or  her  status  as  an 
employee. 

Compare  the  language  of  the  BPOQ  excep- 
tion above  with  that  of  section  703(e)  of  Ti- 
tle VII  of  the  Civil  Rights  Act  of  1964  which 
permits  a  BFOQ  'In  those  certain  instances 
where  ...  sex  ...  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the  nor- 
mal operation  of  that  particular  business  or 
enterprise.  42  U.S.C.  5  2000&-2(e)    (1964) 
'"Section  1002(a)  provides: 
Each  Federal  department  or  agency  which 
is  empowered  to  extend  Federal  financial  as- 
sistance to  any  education  program  or  ac- 
tivity,  by   way  of  grant,  loan,  or  contract 
other  than  a  contract  of  Instirance  or  guar- 
anty, Is  authorized  and  directed  to  effectu- 
ate the  provisions  of  Section  1001  with  re- 
spect to  such  program  or  activity  by  Issuing 
rules,  regulations,  or  orders  of  general  appli- 
cability   which    shall    be    consistent    with 
achievement  of  the  objectives  of  the  statute 
authorizing  the  financial  assistance  In  con- 
nection with  which  the  action  Is  taken   No 
such  rule,  regulation,  or  order  shall  become 
effective  unless  and  untU  approved  by  the 
President. 

'"See  notes  142-43  supra.  Note  also  that 
the   Administration   Revenue   Sharing  BlUs 
(H.R.  6181;    S.   1234)    pro\1de  that  revenues 
shared  under  the  proposed  act  shaU  be  con- 
sidered   federal    financial    assistance    within 
the  meaning  of  Title  VI  of  the  1964  Civil 
Rights   Act    (42    U.S.C.    5  2000d)    which,    as 
presently  enacted,  does  not  Include  a  pro- 
hibition against  sex  discrimination 
'"  42  U.S.C.  55  1975  et  seq.   (1964). 
'"See  Rossi,  DVicrimination  and  Demogra- 
phy   Restrict    Opportunities    for    Academic 
Women,    College    &    Universftt    Business 
Feb.,  1970,  reprinted  in  1970  Hearings  923.    ' 
"•  Id. 

'"Rossi.  Job  Discrimination—And  What 
Women  Can  Do  About  It.  Atlantic  Monthly 
March,  1970,  reprinted  In  1970  Hearinga  927," 
930.  This  militant  mood  Is  not  unique.  The 
following  comment  is  typical: 

More  and  more  of  us  are  refusing  to  be  In- 
sulted by  arthritic  attitudes  about  women, 
whether  they  come  from  government,  man- 
agement, or  union.  If  the  price  of  being  a 
lady  Is  to  earn  73  cents  an  hour  less  as  a 
selector-packer  than  as  a  forkllft  truck  oper- 
ator, then  we  are  going  to  take  the  73  cents 
and  the  forkllft.  If  having  our  cigarettes 
lighted  and  our  doors  opened  means  we  earn 
half  as  much  as  the  man  who  does  these 
things  for  us,  then  we  wUl  open  our  own 
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doors  and  carry  our  own  matches,  and  lady 
be  damned.  If  the  government  will  not  help 
us.  then  we  will  picket,  sue,  confront,  lobby, 
:iad  demonstrate  until  it  does  its  Job. 
Scott,  supra  note  129. 


W.  DON  ELUNGER 

Mr.  KENNEDY.  Mr.  President,  shortly 
before  Christmas,  a  friendly  face  ap- 
peared in  my  office  and  asked: 

What  is  the  best  organization  to  which 
private  funds  can  be  sent  to  assure  that  they 
arc  used  to  feed,  clothe,  and  house  the  Ban- 
gladesh refugees? 

A  few  such  organizations  were  siig- 
gested,  and  the  gentleman  was  asked 
what  project  he  was  working  on  now. 
In  his  unassuming  way,  he  told  us  that 
it  was  not  really  a  project  at  all — just  a 
little  family  undertaking;  he  explained 
that  every  year,  each  of  his  nine  chil- 
dren saved  an  amount  of  their  money  for 
donation  at  Christmas  time  to  a  chaiity 
or  cause  of  their  choosing;  that  each 
year  he  matched  the  amount  of  his  chil- 
dren's savings;  and  that  the  total  was 
sent  as  a  Christmas  gift  to  those  whom 
his  family  together  had  decided  were 
most  in  need. 

Always  sensitive  to  the  need  of  others, 
always  sacrificing  to  fill  those  needs,  al- 
ways involved,  always  humble  himself, 
yet  always  proud  of  each  of  the  mem- 
bers of  his  family,  Don  Ellinger  left  my 
office. 

When  Don  left,  he  left  us,  as  always, 
full  of  admiration  and  respect.  He  left  all 
of  us  with  an  example  to  follow,  an  ex- 
ample of  how  the  unselfish  and  tireless 
efforts  of  one  man  can  make  such  a  dif- 
ference even  to  those  he  had  never  met. 

This  brief  story  tells  a  lot,  I  think, 
about  the  life  of  Don  Ellinger.  That  life 
ended  on  February  12,  1972,  when  he 
suffered  a  sudden  heart  attack  and  died 
at  his  home  in  Washington  at  the  age 
of  56. 

Many  of  the  Members  of  this  body 
knew  him  well  and  all  of  us  mourn  his 
loss.  Throughout  his  career,  his  ability 
to  get  things  done  for  the  right  reasons 
was  recognized  by  many.  Born  and  raised 
in  Webster  Groves,  Mo.,  Don  worked  his 
way  through  Washington  University.  Af- 
ter Ills  graduation  in  1937.  he  became  an 
organizer  for  the  International  Ladies' 
Garment  Workers  union  in  St.  Louis, 
Mo.,  and  later,  in  Dallas,  Tex. 

During  World  War  II,  he  served  as 
field  representative  for  the  Pair  Employ- 
ment Practices  Commission,  created  by 
President  Roosevelt,  to  eliminate  job  dis- 
crimination in  some  of  this  country's  de- 
fense plants.  Following  the  war,  Don  be- 
came an  organizer  for  the  CIO  in  Texas 
where  his  talents  were  quickly  recog- 
nized, and  he  was  elected  president  of 
the  Texas  State  Industrial  Union  Coim- 
cil  in  1947  and  1948.  In  this  capacity  he 
worked  in  the  1948  election  campaign. 
He  became  area  director  for  the  CIO's 
political  action  committee  with  head- 
quarters at  Houston  and  was  involved 
In  many  of  the  key  congressional  races 
in  the  Southwestern  United  States.  Af- 
ter the  merger  of  the  AFL  and  the  CIO, 
he  joined  the  APL-CIO  Committee  for 
Political  Education — COPE — and  served 
as  director  of  Its  five-State  Southwest 
region. 


In  1961,  Don  came  to  Washington  to 
work  imder  Attorney  General  Robert 
Kennedy  on  the  President's  Committee 
on  Juvenile  Delinquency  and  Crime.  He 
also  assisted  in  developing  President 
Kennedy's  domestic  Peace  Corps  and 
helped  in  the  development  of  antipoverty 
legislation. 

On  the  nomination  of  AFL-CIO  Presi- 
dent George  Meany  and  COPE  Director 
Al  Barkan,  Don  was  named  labor  direc- 
tor of  the  E>emocratic  National  Com- 
mittee for  the  1964  congressional  elec- 
tions. 

In  February  1966,  Don  was  appointed 
national  director  of  the  machinists  non- 
partisan political  league.  Since  that  time, 
the  MNPL  has  been  recognized  as  one  of 
the  most  effective  and  dynamic  organi- 
zations of  political  action  within  the 
trade  union  movement. 

Those  who  knew  him  at  various  stages 
of  his  life  spoke  eloquently  of  the  Don 
Ellinger  they  remembered. 

President  Floyd  Smith  of  the  Interna- 
tional Association  of  Machinists  and 
Aerospace  Workers  said : 

Our  union  is  stronger  for  the  good  work 
Don  did;  our  country  is  a  better  place  to 
live  for  the  good  work  he  did.  Few  men  can 
claim  as  much. 

The  Reverend  Wallace  Ellinger,  who 
officiated  at  Don's  requiem  mass  at  the 
Nativity  Catholic  Church,  said  of  his 
brother: 

Epistle:  From  Mass  of  St.  Joseph  The 
Worker  (May  1st)  :  "Whatever  you  do,  work 
at  it  with  your  whole  being."  (Colosslans 
3:23). 

Qoepel:  "I  assure  you,  as  often  as  you  did 
It  for  one  of  my  least  brothers,  you  did  it  for 
me."  (Matthew  25-31-46). 

Each  of  us  is  not  called  to  be  "the  rna.n  tor 
all  seasons,"  as  poetic  touch  has  labeled  the 
great  St.  Thomas  More.  Each  of  us  is  called 
to  be  "the  man  for  this  season" — the  time  of 
our  lives. 

Don  "had  the  time  of  hU  life."  We  know  he 
enjoyed  chaUenge.  We  know  he  enjoyed  his 
work.  We  know  he  enjoyed  life. 

Don's  season  in  this  world  has  ended.  He 
had  a  sense  of  Integration.  I  don't  mean  ra- 
cial Integration,  although  that  was  obvi- 
ously there.  He  had  learned  to  Integrate  to 
some  happy  extent  a  great  love  of  life 
("Whatever  you  do,  work  at  it  with  your 
whole  being")  and  the  call  to  duty  ("I  as- 
sure you,  as  often  as  you  did  It  for  one  of 
my  least  brothers,  you  did  It  for  me"). 

He  respected  life  so  much  that  he  chose  not 
to  wear  a  uniform  In  World  War  H. 

He  respected  life  so  much  that  he  used  his 
life,  not  Just  "to  make  a  living,"  but  in  the 
service  of  other  men  and  women,  as  well,  in 
the  labor  movement. 

He  respected  life  so  much  that,  while  the 
atmosphere  of  our  fleeting  moment  in  this 
world  whizzes  by,  tending  toward  casual  kill- 
ing of  the  unborn,  he  and  Ruth  shared  with 
us  nine  beautiful  works  of  their  and  Ood's 
creation — all  of  whom  sit  here  this  morning 
in  the  shock  of  loss  we  all  share. 

He  respected  life  so  much  that  it  was  not 
enough  that  others  live  at  the  "minimum 
level  of  peace  and  Justice,"  and  so  he  ac- 
cepted a  call  to  help  organize  the  ordinary 
working  people  to  grow  In  the  love  of  the 
Lord — Justice. 

He  respected  life  so  much  that  human  free- 
dom of  conscience  and  action  among  his  chil- 
dren and  friends  was  paramount — even  while 
he  tried  to  "organize  them"  Into  his  way  of 
thinking. 

He  respected  life  so  much  that,  while  he 
often  had  "problems  of  Faith" — which  woiUd 
not  budge  or  gist  out  of  this  way  for  the  god  of 


"scientific  evidence" — he,  nevertheless,  to  the 
last,  "persevered  In  the  Faith." 

He  accepted  the  Divine  Life  Jesus  gave  In 
Baptism  as  a  necessary  adjunct  to  life  In  this 
world,  if  a  living  relationship  would  exist 
with  life  In  the  hereafter. 

Work  Is  an  honorable  activity.  But  we  all 
have  learned  that  every  work  is  neither 
equally  rewarding,  nor  even  of  equal  value. 
And,  some  works  of  drudgery  have  very  little 
to  recommend  them  to  rational  man. 

The  history  of  industrial  development,  of 
the  labor  movement  and  of  big  government. 
Is  familiar. 

Pope  Leo  XIII  ( 1891 )  must  have  done  many 
things,  but  one  that  still  rings  out  in  his  call 
80  years  ago  to  re-examine  the  socio-eco- 
nomic arena  so  that  each  worklngman  gets  a 
fair  shake. 

Other  Popes  have  added  their  "amens  "  to 
Leo: 

Plus  XI  In  his  Quadrageslmo  Anno  In  1931; 

Plus  XII  In  his  Mysticl  Corporis  In  1948: 

John  XIII  In  his  Mater  et  Magistra  of  1965; 
and 

Paul  XI  In  his  Call  to  Action  of  1971. 

Through  documents  of  such  depth,  the 
Church  has  sought  to  express  those  principles 
of  Justice  that  the  labor  movement  has 
steadily  worked  for. 

The  front-rank  labor  organizers  have  been 
the  men  of  action,  seeking  that  fair  sake  for 
the  ordinary  people.  The  action  folks. 

Don  has  been  marching  with  solidarity  over 
the  years  with  many,  seeking  social  Justice — 
because  only  through  justice  can  there  be 
peace. 

A  further  word  about  Don  and  the  Church. 
He,  like  all,  re-examined  his  Faith  many 
times  over  the  years.  If,  today,  the  ambiguous 
phrase  "liberal  Catholic"  means  anything 
definite — Don  was  a  "liberal  Catholic"  long 
before  we  heard  the  phrase. 

One  could  say  that  the  more  relaxed  Catho- 
lic Church  of  today  rellects  the  kind  of  Cath- 
olic Don  has  been. 

Perhaps  his  penchant  for  organizing  tells 
why.  He  has  worked  some  35  years  organizing 
men  and  women  to  obtain  Justice.  His  vision 
of  Ood's  Church-plan  had  to  Include  good 
organization — a  scene  of  Faith  In  Jesus,  a  set 
of  goals  that  were  within  vision,  an  organized 
plan  of  operation.  WhUe  others  have  found 
the  Church  wanting  In  their  vision,  Don  re- 
mained the  Ufe-tlme  combination  of  real- 
tdeallst. — or  Ideal  realist — that  found  Jesus 
and  His  Church  a  necessary  part  of  his  one- 
time walk  on  this  planet. 

He  saw  that  not  only  unions  were  conceniecl 
about  horizontal  or  vertical  ways  of  func- 
tioning, but  that  also  man  must  be  always 
concerned  both  about  the  vertical  relation- 
ship to  the  Father  and  the  horizontal  rela- 
tionships with  all  of  our  brothers  and  sisters 
across  the  world. 

Don  has  now  Joined  a  whole  list  of  per- 
sons— some  famous — some  known  only  to  a 
small  group,  who  have  stepped  out  of  active 
life  here. 

As  lovers  of  the  Father  we  believe  the  Fa- 
ther sent  His  Son.  as  Messiah,  to  "bring  us 
home"  to  the  Father. 

Don  has  now  taken  that  one  little  step 
ahead  of  us.  He  spent  his  life  serving  others. 

Jesus  says  to  him:  "I  assure  you.  as  often 
as  you  did  It  for  one  of  my  least  brothers, 
you  did  It  for  me." 

In  truth,  Don  has  had  "the  time  of  bis 
life." 

At  the  requiem  mass,  Gordon  Cole, 
editor  of  the  Machinist,  read  to  those 
in  attendance  the  words  which  John  Mc- 
Cully,  Don's  close  friend  from  Texas,  had 
written  of  him : 

For  20  years  In  Texas  and  other  south- 
western states — but  primarily  In  Texas  which 
was  his  home  base — ^Don  was  deeply  Involved 
In  every  liberal  political  activity  of  any  mo- 
ment. He  was  a  superb  political  strategist 
and  analyst.  He  was  a  political  pragmatlst 
but  not  to  the  ezternt  that  his  pragButUnn 
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got  In  the  way  of  bis  liberal  Idealism  or  bis 
loyalty  to  tbe  labor  movement.  I  know  for- 
mer Senator  Ralph  Yarborough  spoke  tbe 
thoughts  of  many  Texans  In  a  telegram  to 
tbe  EUlnger  family  yesterday  when  be  said: 
•j'br  20  years  we  have  worked  as  brothers 
for  better  government  for  all  Americans.  Don 
was  noble  In  thoughts,  words  and  deeds.  His 
accomplishments  will  aid  all  American  Life 
for  generations."  That  testimonial  was  ech- 
oed this  past  weekend  In  the  many  calls  and 
telegrams  from  tbe  Texans  who  knew  him 
well  and  who  still  considered  blm  one  of 
their  own  despite  his  Missouri  birth  and  his 
move  to  Washington.  As  a  national  political 
worker,  he  still  kept  his  hand  in — and  right- 
fully so — when  things  were  happening  in 
Texas.  This  was  demonstrated  only  recently 
when  he  was  informed  that  Senator  Yar- 
borough was  going  to  run  for  bis  old  seat  in 
the  Senate.  Don's  Immediate  reply  was: 
"We'll  be  there  with  him."  Now  Don,  In  per- 
son, won't  be  there  to  help,  but  he  will  be 
there  in  plans  heretofore  made  and  in  the 
spirit  of  dedication  and  of  work  which  he 
has  passed  along  to  others. 

Although  Don  ElUnger  spent  his  political 
years  with  labor  and  liberals  in  the  higher 
echelons,  be  was  no  stranger  to  the  drudegry 
and  difficulties  down  where  it  finally  counts — 
at  the  local  level.  He  put  in  his  years  as  an 
organizer  and  in  the  precincts.  He  walked  tbe 
picket  line.  He  was  on  the  receiving  end  of 
beatings  by  antiurUon  thugs.  Don  EUinger 
was  a  union  man  through  and  through.  Just 
as  he  was  a  political  man  through  and 
through. 

But  above  all.  Don  was  a  family  man,  and 
his  nine  clilldren  and  lovely  wife  are  testi- 
mony to  that.  They  didn't  always  agree 
themselves — what  11  people,  however  close, 
do  ft^ee?  But  they  argued  their  respective 
positions  in  calmness  and  without  rancor, 
without  lasting  bitterness,  albeit  heatedly 
and  with  determination.  He  was  a  fierce  com- 
petitor, a  persuasive  proponent  of  what  he 
believed  to  be  the  right  path  to  take — and 
he  seldom,  if  ever,  lost  an  argument  ...  or 
at  least  admitted  to  losing. 

Family  man,  political  realist,  union  ad- 
vocate— these  things  Don  Ellinger  was,  but, 
most  of  all,  he  was  a  warm,  loving  human 
being  with  love  and  sympathy  and  under- 
standing of  his  fellow  humans. 

Mr.  Cole,  in  his  own  words,  then  said 
of  Don: 

Don  Ellinger  was  an  important  part  of  the 
Machinists  Union  Family  for  the  last  six 
years.  He  taught  us  a  great  deal  and  we  came 
to  think  of  him  as  one  of  the  better  things 
that  has  happened  to  oxir  union.  Under  his 
direction,  the  Machinists  Non-Partlsan  Po- 
litical League  matured  and  grew.  No  organi- 
zation Is  more  effective  In  its  field. 

He  was  creative  and  energetic.  He  had 
courage — whether  it  was  starting  us  on  a 
campaign  to  rewrite  Federal  tax  laws  or  argu- 
ing with  the  International  President  over 
an  adequate  budget  for  MNPL.  He  took  pride 
in  his  professionalism,  in  being  tbe  lAM's 
"POL" — as  he  called  himself.  And  he  was  the 
best. 

He  was  known  far  and  wide  and.  to  this 
day,  I  have  never  heard  anyone  speak  of  him 
In  anger  or  resentment.  His  love  for  other 
human  beings  was  boundless.  He  had  already 
sent  his  check  for  the  relief  of  the  Bangla- 
desh. 

Don  would  have  been  a  star  on  any  trade 
union  staff.  He  was  our  star. 

Yet,  I  think  moet  of  us  will  miss  him  for 
more  personal  reasons:  For  being  such  a  con- 
vivial drinking  partner  and  traveling  com- 
panion; for  his  store  of  machinist-type  Jokes 
that  assured  him  the  attention  of  any  audi- 
ence, for  his  good  parties  and  his  games- 
manship— whether  it  was  those  damned 
word  games  or  bis  chess. 

We'll  remember  Don  as  the  man  who 
talked  so  aSsctlonately  of  bis  wife  vdA  nine 
obildreo. 


And  we'll  remember  him  for  the  plain  and 
simple  fact  that  he  was  one  of  the  nicest 
guys  to  be  with,  such  good  company  wher- 
ever he  was. 

For  myself,  I  knew  Eton  Ellinger  as  a 
man  who  epitomized  all  that  is  decent 
and  good  about  political  action  in  the 
labor  movement.  He  recognized  that 
many  of  the  broad  social  and  economic 
reforms  designed  to  benefit  all  the  people 
could  be  secured  only  through  political 
action.  His  ideals  were  high,  his  ap- 
proach realistic.  He  was  a  persuasive  ad- 
vocate and  an  eloquent  educator  in  his 
own  quiet  way. 

He  was  persistent  in  his  commitment 
to  those  whom  he  represented  and  tena- 
cious in  espousing  the  causes  of  those 
who  had  no  representative.  Yet,  he  was 
always  patient  and  understanding  with 
those  who  disagreed  with  him.  No  one 
who  knew  Eton  Ellinger  could  be  cynical 
about  pohtics.  No  one  who  knew  Eton 
Ellinger  could  think  of  the  trade  union 
movement  as  one  of  special  interest. 
With  humble  dignity,  he  worked  all  his 
life  for  the  good  of  others.  He  was  a  po- 
Utical  activist  who  saw  his  role  in  the 
labor  movement  as  a  means  by  which  he 
could  help  working  men  and  women  to 
cooperate  with  men  and  women  in  all 
walks  of  life  in  order  to  improve  the 
welfare  and  quality  of  the  whole  society. 

He  loved  his  job,  he  loved  politics,  he 
loved  his  friends,  he  loved  his  family,  he 
loved  life  itself.  And  those  who  were 
privileged  to  be  in  his  company  had  to 
love  life  also,  if  only  for  the  reason  that 
life  had  afforded  them  the  opportunity 
to  know  Eton  Ellinder. 

He  was  a  close  friend  and  advisor  to 
my  brothers  as  he  was  to  me.  To  his  wife, 
Ruth,  to  their  nine  children,  to  his  sister, 
and  two  brothers,  to  his  many  friends,  I 
offer  my  deep  sympathy  knowing  per- 
sonally of  the  loss  which  they  all  feel. 

Just  as  on  that  day  when  he  left  my 
office.  Eton  left  us.  as  always,  full  of  ad- 
miration and  respect.  He  left  all  of  us 
with  an  example  to  follow,  an  example 
of  how  the  unselfish  and  tireless  efforts 
of  one  man  can  make  such  a  difference 
even  to  those  he  had  never  met. 


PERSPECTIVE  ON  JAPAN 

Mr.  SYMINGTON.  Mr.  President,  one 
could  only  read  with  interest  an  editorial 
entitled  "Perspective  on  Japan,"  pub- 
lished in  the  Wall  Street  Journal  of  Feb- 
ruary 23. 

Having  visited  in  that  country  recently, 
I  read  with  unreserved  approval  the  fol- 
lowing last  paragraph  of  that  outstand- 
ing editorial : 

We  most  assuredly  do  want  good  relations 
with  the  People's  Republic,  but  it  will  be  a 
great  loss  if  some  quirk  of  the  public  mind, 
some  lapse  in  perspective,  means  that  this 
occurs  at  the  expense  of  our  strong  relations 
with  Japan. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Perspective  on  Japan 

In  the  flood  of  television  specials  on  the 
China  trip,  we've  noticed  at  least  two  that 
have  revived  anti-Japanese  film  footage  from 
World  War  n.  While  this  doe»  provide  some 


kind  of  historical  perspective  In  which  to 
viCAT  relations  with  China,  the  current  trip 
also  means  there  is  more  than  ever  a  need 
for  perspective  in  our  relations  with  Japan. 

The  type  of  film  In  question  was  used  to 
propagate  a  spirited  hate  of  the  Japanese  and 
a  profound  sympathy  for  the  Chinese,  e.g. 
Japanese  soldiers  terrorizing  Chinese  villages, 
bayoueiing  civilians  and  prisoners  of  war.  Of 
course,  such  Incidents  are  part  of  history,  and 
this  kind  of  propaganda  had  its  place  in 
galvanizing  American  patriotic  fervor  during 
the  war.  But  we  hope  viewers  retain  a  good 
grip  on  how  little  It  tells  about  the  present 
moment. 

Especially  so  since  it  was  only  a  year  ago 
that  the  American  public  was  led  to  clamor 
against  the  threat  of  Japan  Inc.,  which  was 
flooding  the  United  States  with  imports  and 
throwing  American  workingmen  out  of  their 
Jobs.  There  was  undoubtedly  some  cause  for 
this  clamor,  but  now  may  be  a  good  time  to 
observe  that  much  has  occurred  in  U.S.- 
Japanese relations  in  the  past  year.  Japan 
has  conducted  itself  most  admirably  through- 
out this  period  of  "Nixon  Shock,"  the  sur- 
prise announcement  of  the  Peking  trip  and 
the  new  economic  policy  of  Aug.   15. 

Clearly,  Japan  has  since  done  everything 
the  United  States  reasonably  asked  it  to  do 
and  much  that  must  have  seemed  unreason- 
able to  the  Tokyo  government. 

It  agreed  to  a  16.887o  revaluation  of  the 
yen,  a  quite  astonishing  realignment  to  ab- 
sorb In  one  swallow.  Then,  in  the  bilateral 
trade  negotlatio;is  Just  concluded,  Japan 
made  concessions  that  Treasury  Secretary 
John  Connally  Indicates  "will  probably  help 
our  trade  situation  to  the  extent  of  $600  mil- 
lion to  $650  million  a  year."  Mr.  Connally  ob- 
served that  "they  were  sympathetic,  consid- 
erate, and  they  went  at>out  as  far  as  they 
thought  they  could  go  at  this  time." 

He  could  have  added  that  while  a  number 
of  U.S.  trading  partners  in  W^estern  Europe 
continue  to  gripe  about  "the  dollar  over- 
hang" in  Europe,  pushing  the  United  States 
to  restore  convertlbUlty  of  the  dollar  into 
gold  or  other  reserve  asset,  Japan  has  been 
solicitous,  undertsandlng  and  most  reason- 
able. 

Clearly  these  recent  Japanese  actions 
should  be  regarded  as  Important  signals  that 
they  want  to  continue  and  strengthen  their 
ties  with  the  United  States.  In  any  event, 
whatever  the  history  of  World  War  n,  Japan 
today  is  not  oily  a  vastly  important  Asian 
power  but  a  nation  that  has,  compared  to  the 
record  of  most  of  the  world  and  particularly 
of  Maiiiland  China  over  the  past  few  decades, 
governed  itself  through  humane  and  civilized 
procedures. 

We  most  assuredly  do  want  good  relations 
with  the  People's  Republic,  but  It  will  be  a 
great  loss  If  some  quirk  of  the  public  mind, 
some  lapse  In  perspective,  means,  that  this 
occurs  at  the  expense  of  our  strong  relations 
with  Japan. 

CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


EDUCATION  AMENDMENTS 
OF  1972 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Chair  lays  before  the  Senate  tlie  im- 
finished  business,  S.  659,  which  the 
clerk  will  read  by  title. 

The  assistant  legislative  clerk  read  the 
bill  by  title  as  follows : 
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A  bill  (S.  669)  to  amend  the  Higher  Edu- 
cation Act  of  1966,  the  Vocational  Educa- 
tion Act  of  1963,  and  related  acts,  and  for 
other  pxurposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
adoption  of  the  amendment  by  the  Sena- 
tor from  Minnesota  (Mr.  Mondale)  as 
amended  by  the  amendment  of  the  Sena- 
tor from  Montana  (Mr.  Mansfield)  and 
the  Senator  from  Pennsylvania  (Mr. 
Scott ). 

Mr.  MONDALE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  not  a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  MONDALE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  vrtll  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  ERVIN.  Mr.  President,  I  call  up 
as  a  perfecting  amendment  to  the  Mon- 
dale amendment,  amendment  No.  919. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  read  amendment 
No.  919. 

The  Assistant  Legislative  Clerk. 
Mr.  Ervin,  for  himself,  and  Mr.  Allen, 
proposes,  as  a  perfecting  amendment  to 
amendment  No.  936  by  Mr.  Mondale  to 
the  committee  amendment  offered  as  a 
substitute  for  the  House  amendment  to 
S.  659;  before  the  word  "all"  on  page  1, 
line  1,  insert  the  following: 

"No  public  school  student  shall  be  as- 
signed to  or  required  to  attend,  or  forbidden 
to  attend,  a  particular  school  because  of  bis 
race,  creed,  color,  or  economic  class. 

"The  prohibition  shall  prevent  such  action 
by  the  Federal  Oovernment  and  all  agencies, 
bureaus,  departments,  and  courts  thereof." 

Mr.  ERVIN,  Mr.  President.  I  should 
like  to  state  at  this  time  that  I  am 
going  to  vote  against  the  Mondale 
amendment,  despite  the  fact  that  I 
think  we  ought  to  have  the  same  laws 
in  the  South,  the  North,  the  Etist,  and 
the  West.  I  am  going  to  vote  against  it 
because  the  Supreme  Court  of  the 
United  States  declared  23  times  In  the 
Swann  case  that  Congress  has  no  power 
to  legislate  In  respect  to  de  facto  seg- 
regation— 23  times.  I  will  read  one  time 
it  said  that.  On  page  12  of  the  original 
opinion  in  the  Swann  case  the  Court 
said: 

To  do  this  as  an  educational  policy  Is 
within  the  broad  discretionary  powers  of 
school  authorities.  Absent  a  finding  of  con- 
stitutional violation,  however,  that  would 
not  be  within  the  authority  of  a  Federal 
court. 

In  other  words,  the  Federal  court  has 
nothing  whatever  to  do  with  the  sissign- 
ment  of  children  to  public  schools  in  the 
States  in  the  absence  of  a  finding  that 


there  has  been  what  we  call,  for  want 
of  a  better  name,  de  jure  discrimination. 

Mr.  President,  on  yesterday  the  Sen- 
ate indulged  in  a  lot  of  verbal  camouflage 
by  adopting  the  Scott-Mansfield  or 
Mansfield-Scott  amendment,  which  does 
not  change  in  one  iota  any  existing  pro- 
vision of  law  other  than  a  little  matter 
that  is  mentioned  in  section  (c).  When 
you  take  all  of  the  gobbledygook  out  of 
section  (a)  in  the  Scott-Mansfield  or 
Mansfield-Scott  amendment,  it  comes 
down  to  this  and  nothing  more — that  no 
Federal  funds  shall  be  spent  by  a  State 
to  desegregate  a  school  unless  the  State 
agrees  to  do  so. 

That  was  the  law  before  we  passed  the 
amendment.  It  will  be  the  law  until  the 
last  lingering  echo  of  Gabriel's  horn 
trembles  into  ultimate  silence,  unless  we 
abolish  the  States  as  separate  govern- 
mental entities  from  the  Federal  Gov- 
ernment. 

So  it  does  absolutely  nothing  except  to 
create  some  camouflage  which  is  de- 
signed to  conceal  from  the  general  pub- 
lic the  fact  that  it  does  nothing  whatever. 

The  same  observation  is  true  with  ref- 
erence to  subsection  (b)  of  the  amend- 
ment. The  first  section  of  this  amend- 
ment says,  when  its  linguistic  gobbledy- 
gook is  reduced  to  plain  English,  that 
there  will  be  no  busing  of  clilldren  at  the 
order  of  the  Federal  Government  except 
in  those  cases  where  the  Constitution,  as 
interpreted  by  the  courts,  requires  it. 
Well,  that  is  the  only  instance  now  in 
which  we  have  any  busing  of  children 
at  the  instance  of  the  Federal  Govern- 
ment. So  that  provision  does  not  change 
a  single  Jot  or  tittle  in  the  law,  and  it  is 
just  so  much  verbal  camouflage  to  delude 
people  into  thinking  that  Congress  did 
something. 

The  second  section  of  subsection  (b)  of 
the  amendment  is  likewise  a  do-nothing 
provision  because  it  says,  laying  aside  all 
the  linguistic  camouflage  and  gobbledy- 
gook, busing  shall  not  be  required  under 
the  circumstances  set  forth  in  the  Swann 
case.  So  this  subsection  (b)  does  nothing 
except  to  deceive  some  people. 

Subsection  (c)  is  likewise  almost  en- 
tirely a  do-nothing  provision,  except  in 
one  respect :  It  does  away  with  the  House 
provision  which  required  that  there  be 
a  stay  of  a  decision  requiring  busing 
until  appeals  had  been  exhausted  or  the 
time  for  appeals  had  expired.  This  pro- 
vision restricts  that,  and  applies  to  only 
one  case,  so  far  as  I  know,  that  has  ever 
arisen  in  the  United  States,  and  that  is 
the  case  in  Virginia  where  Judge  Mer- 
hige  crossed  the  boundary  lines  between 
different  subdivisions  of  Government  and 
ordered  a  consolidation  of  the  school  sys- 
tems of  two  independent  counties  and  an 
independent  city  for  busing  purposes — 
for  the  purpose  of  busing  87,000  little 
schoolchildren. 

But  subsection  (c)  expires  even  as  to 
the  Virginia  situation  at  midnight  on 
the  30th  of  Jime,  1973;  and  before  this 
case  involving  the  schools  of  Richmond 
and  Henrico  and  Chesterfield  Counties 
can  reach  the  Supreme  Court,  the  30th 
day  of  June,  1973,  will  be  a  part  of 
history. 

So  we  have  got  so  much  verbsJ  camou- 
flage, so  much  linguistic  exercise  calcu- 


lated to  do  only  two  things:  To  deceive 
the  pubUc  into  thinking  that  Congress 
has  done  something  when  it  has  done 
nothing,  suad  to  postpone  this  whole 
question  of  whether  the  Uttle  children  of 
tills  Nation  are  going  to  be  granted  any 
relief  against  Federal  tyranny  beyond 
the  next  election. 

I  do  not  call  this  an  exercise  in  futility; 
I  call  it  an  exercise  in  duplicity,  because 
it  is  done  clearly  to  deceive  the  general 
public  into  thinking  that  Congress  is 
doing  something  to  relieve,  to  some  slight 
degree,  little  children  from  fearful 
tyranny. 

"Oh,"  they  say,  "we  have  got  to  mix 
Uttle  children  racially;  we  have  got  to 
send  out  the  Armed  Forces,  the  police 
forces,  the  U.S.  marshals,  or  some  other 
coercive  force  to  mix  the  little  children 
together  to  show  that  tlie  schools  are 
opened  to  people  of  all  races." 

Mr.  President,  it  would  be  just  as  sensi- 
ble, just  as  intelligent,  to  send  a  U.S. 
marshal  out  to  arrest  adults  of  both 
races,  all  races,  and  make  them  all  go 
swimming  in  the  same  pubUc  swimming 
pool  at  the  same  time,  just  to  show  that 
the  public  swimming  pool  has  been  de- 
segregated. 

But,  you  know,  politicians  will  not  do 
that  to  adults.  Adults  have  votes,  but 
children  under  the  age  of  18  years  do 
not.  In  the  city  of  Charlotte,  under  the 
decision  in  the  Swann  case,  little  first, 
second,  third,  and  fourth  grade  children, 
thousands  of  them,  are  bused  out  of  their 
neighborhoods  into  strange  neighbor- 
hoods. Many  of  them  have  to  leave  their 
home  around  6  o'clock  In  the  morning, 
and  many  of  them  do  not  get  back  to 
their  homes  imtil  5:30  or  6  o'clock  In  the 
evening.  I  do  not  know  what  other  Sen- 
ators may  say  or  believe,  but  I  say  that 
the  Senator  from  North  Carolina,  as  long 
as  the  good  Lord  enables  him  to  retain 
the  faintest  glimmer  of  intelligence  and 
the  faintest  sense  of  fairplay,  is  not  going 
to  support  any  such  tyranny. 

I  want  to  try  to  clear  up  another 
species  of  hokum  which  has  pervaded 
this  debate.  It  has  been  said  that  many 
States  voluntarily  bus  children,  and  that 
is  true.  But  the  distinction  between  the 
kind  of  busing  the  States  do  and  the  kind 
of  busing  which  la  required  by  the  Fed- 
eral Government  Is  very  marked.  The 
difference  between  Tweedledum  and 
Tweedledee  is  as  wide  as  the  gulf  which 
yawns  between  Lazarus  In  Abraham's 
bosom  and  dives  in  hell,  as  compared  to 
any  similarity  which  exists  between  these 
two  types  of  busing.  The  States  bus  in 
order  to  transport  children  to  the  near- 
est school  available  for  the  education  of 
children  of  their  ages  and  educational 
abilities.  The  Federal  Government  orders 
busing  in  order  to  transport  the  chil- 
dren away  from  the  nearest  school  to 
some  other  schools,  many  of  them  greatly 
distant,  not  to  enlighten  their  minds  but 
to  integrate  their  bodies.  The  only  theory 
offered  to  Justify  this  is  the  theory  which 
Is  an  insult,  a  rank  insult,  to  black 
children.  The  theory  Is  that  a  black 
child  cannot  acquire  an  adequate  educa- 
tion unless  he  has  the  enforced  com- 
panionship of  white  children,  even  If 
those  white  children  or  the  black  chil- 
dren have  to  be  hauled  long  distances  on 
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buses  in  order  to  integrate  their  bodies. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ERVIN.  I  yield  7  minutes  to  the 
distinguished  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
listed  as  a  cosponsor  of  amendment  No. 
919  offered  by  the  distinguished  Senator 
from  Alabama  and  the  distinguished 
Senator  from  North  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  I  wish 
to  speak,  of  course,  in  support  of  the 
amendment,  because  the  amendment 
would  do  what  has  been  intended  here 
and  what  has  been  described  in  the 
morning  press — as  having  already  been 
accomplished  that  is,  that  we  have  faced 
up  to  the  issue,  that  we  have  eliminated 
discrimination,  that  we  have  avoided  a 
constitutional  amendment,  and  instead 
enacted  a  great  statute  which  is  the 
leadership  compromise,  as  they  call  it. 

This  amendment,  by  the  Senator  from 
Alabama  and  the  Senator  from  North 
Carolina,  provides: 

No  public  school  student  shall  be  assigned 
to  or  required  to  attend,  or  forbidden  to 
attend,  a  particular  school  because  of  his 
race,  creed,  color,  or  economic  class. 

It  is  merely  a  rewording  of  the  con- 
stitutional provision  under  the  14th 
amendment.  It  continues: 

This  prohibition  shall  prevent  such  action 
by  the  Federal  Government  and  all  agencies, 
bureaus,  departments,  and  courts  thereof. 

Mr.  President,  I  did  not  know  that  was 
going  to  be  the  pending  question,  in  a 
sense,  when  I  came  to  the  floor;  but  it  is 
easy  to  compare  it  to  the  Mondale 
amendment.  Specifically,  the  Mondale 
amendment  is  drawn  with  design;  and 
like  the  octopus  when  it  is  caught  in  a 
Jam,  it  squirts  out  its  ink  and  steals 
away  in  the  dark  of  that  ink. 


decision  came  out  in  the  case  of  Swann 
versus  Mecklenburg  County,  on  de  facto 
busing,  and  it  said  that  you  could  not 
legislate  on  this  particular  score. 

So  the  Senator  from  Minnesota  said, 
'Well  I  will  tell  you  what.  It  really  would 
not  mean  anything.  The  Supreme 
Coiu-t — Chief  Justice  Burger — has  al- 
ready said  it,  so  I  can  get  on  the  side  of 
the  angels  in  the  Stennis  amendment  for 
equal  application,"  which  we  fought  here 
and  for  which  he  got  a  study  committee. 
He  said,  "I  can  write  that  dovm  and  go 
aroimd  and  tell  everybody  that  is  what 
I  have  been  for  all  along.  So  I  will  write 
down  that  it  shall  be  applied  on  a  uni- 
form basis  to  conditions  of  segregation, 
whether  de  facto  or  de  jure,  throughout 
the  Nation,  and  I  will  get  credit  for  that, 
knowing  all  along  that  under  the  Su- 
preme Court  decision  it  just  would  not 
happen.  The  provision  would  not  last  5 
minutes  before  the  Supreme  Court." 

The  distinguished  Senator  from  North 
Carolina  has  already  pointed  it  out.  He 
was  of  counsel  for  the  Mecklenburg 
County  teachers.  It  all  occui-red  in  his 
backyard.  So  we  can  clear  our  record  on 
that  particular  score. 

If  we  try  to  come  out  for  equal  appli- 
cation, using  the  expression  used  bv 
Chief  Justice  Burger,  it  shall  not  apply. 
Then  if  there  is  any  doubt  about  what 
is  really  intended,  he  is  going  to  get  to- 
gether with  the  cosponsor!5 — now  in- 
dicted—the distinguished  Senator  from 
Pennsylvania  and  the  distinguished  Sen- 
ator from  Montana,  the  leaders  on  this 
point,  who  put  up  the  leadership  amend- 
ment; and  he  says,  "I'm  going  to  copy 
down  verbatim,  word  for  word,  the  lead- 
ership amendment."  And  you  are  going 
to  see  where  it  leacis. 

Our  insurance  lawyer  no  doubt  drafted 
it.  It  says  in  three  sections,  on  which  we 
had  three  votes  yesterday,  substantially 
this,  and  this  is  why  we  opposed  it. 

Certainly,  if  the  country  is  confused 


judges  say,  "No.  you're  not  really  in  a 
neighborhood.  You're  unconstitutional 
over  here.  We  have  to  take  your  children 
from  Virginia  and  run  them  to  the  Dis- 
trict of  Columbia."  That  is  the  Rich- 
mond decision.  Or,  "You  have  to  run 
them  up  to  Maryland,  because  they  don't 
have  quality  education." 

All  the  Democratic  Presidential  can- 
didates are  running  around  and  bab- 
bling, -QuaJity,  quality,  quality."  It  is 
not  quality.  It  is  safety. 

Mr.  President,  will  the  Senator  from 
North  Carolina  yield  me  additional  time? 
Mr.  ERVIN.  I  yield  not  more  than  5 
minutes  to  the  Senator. 

Mr.  HOLLINGS.  I  would  like  to  em- 
phasize the  Washington  Post  article.  In 
St.  Louis,  Mo.,  they  built  a  structure  for 
the  poor,  and  it  contained  11  stories. 
Some  architect  designed  foyers  on  each 
floor,  so  the  building  would  be  esthetic - 
ally  appealing.  They  were  raping  so  much 
in  the  foyers  of  the  11-story  building 
for  the  poor  that  they  had  to  wire  off 
and  block  off  the  foyers.  Then  they  were 
.so  subject  to  being  burglarized,  bilked, 
robbed,  and  rolled  that  the  poor  would 
not  go  into  the  building. 

Now  they  have  taken  an  acetylene 
torch  and  are  cutting  down  that  11 -story 
building,  which  is  in  the  backyard  of  the 
Presiding  Officer,  cutting  it  down  to  five 
stories,  for  safety. 

The  people  of  Forest  Hills  are  not  rac- 
ists. They  want  to  live  in  a  safe  neigh- 
borhood. And  that  is  their  constitutional 
right.  At  8  o'clock  in  the  morning,  every 
mother  has  a  constitutional  right  to  get 
rid  of  the  children  and  get  them  out  of 
the  house  and  send  them  safely  to  a 
.school  in  a  safe  atmosphere.  If  this  Sen- 
ate and  the  House  of  Representatives 
does  not  imderstand  that  constitutional 
nght,  they  will  be  sent  home  and  there 
will  be  another  group  up  here.  That  is  a 
constitutional  right,  to  give  the  child 
peace  of  mind,  safely  to  go  to  school  in  a 


I  have  the  highest  regard  for  the  dls-     °"  one  thing,  it  is  confused  on  busing,    safe  area,  which  the  parents  have  selected 


tlngtolshed  Senator  from  Minnesota,  be- 
cause I  think  he  is  sincere,  talented  and 
a  very  able  Senator.  I  have  a  hard  time 
explEilnlng  him  down  in  South  Caro- 
lina, because  every  time  I  stand  up  for 
something,  he  Is  on  the  other  side,  or  vice 
versa.  He  said,  "Look  what  we're  going 
to  do.  We  have  a  provision  that  all  re- 
quirements established  under  this  Act 
shall  be  applied  on  a  imiform  basis  to 
conditions  of  segregation,  whether  de 
facto  or  de  Jure,  throughout  the  Nation. 
When  we  debated  that  issue  for  some 
4  to  5  weeks  a  year  ago,  when  there  was 
really  a  chance  to  find  out  the  true  colors 
as  to  whether  they  wanted  equal  appli- 
cation and  equal  justice  under  law — the 
StennLs-Russell-Hollmgs  amendment — 
the  Senator  from  Montana  said.  "Let's 
study  it."  This  is  a  ver>',  very  com- 
plex thing.  What  we  ought  to  do  Is  start 
studying  this  thing  and  get  a  commit- 
tee and  really  hear  the  people  out.  I  do 
not  believe  we  have  heard  from  the 
people. 

Well,  he  had  not.  He  was  just  begin- 
ning to  hear  from  the  people  in  Mlnne- 

jsota  and  New  York  and  Jackson.  Mich  . 

Jwhat  we  had  been  saying  in  Jackson. 

Miss.,  for  several  years.  So  he  got  his  com- 
mlttee  together.  In  the  meantime,  the 
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and  it  i.s  really  due  to  our  great  friends 
m  the  news  media.  They  do  not  follow 
the  story:  they  do  not  read  the  story: 
they  do  not  understand  the  story;  and 
they  have  in  the  headlines  this  morning, 
all  over  America,  that  those  who  opposed 
busing  are  for.it  and  those  v.ho  are  for 
it  oppo-sed  it.  I  can  point  out  any  news 
story  in  Washington  or  go  down  to  my 
home  town  and  show  the  same  con- 
fusions. 

Let  us  not  confu.se  the  fundamental 
constitutional  right.  What  is  really  in- 
volved is  not  the  bas.  We  pointed  that 
out  yesterday.  It  is  what  is  on  the  end 
of  the  bas  line— the  school  and  the 
facility. 

We,  as  pollticiaiis,  are  mobile:  we 
move,  buy  and  sell  homes,  live  in  dif- 
ferent places  and  have  different  roles  in 
public  life  and  other  endeavors.  The 
average  j^merlcan  buys  a  home.  That  is 
his  constitutional  right.  That  is  what  he 
works  for — his  security  and  hJs  family 
and  a  home  in  a  neighborhood  of  his 
own  choosing.  Then,  having  worked  all 
hLs  hfe  and  acquired  his  mortgage,  he 
moves  into  the  home  and  settles  down. 
He  makes  friends,  and  his  children  make 
friends,  and  all  is  well  until  some  group 
of  Washington  politicians  and  Federal 


and  in  an  area  where  they  have  invested 
cheir  life  savings. 

Yet  we  nm  aroimd  babbling  "quaUty" 
when  there  is  no  quality  at  all.  It  is  not 
world  peace;  it  is  jjeace  in  the  home. 
Tiiat  is  what  we  have  disrupted  and  with 
this  mish-mash,  crisscross  busing  oper- 
ation, the  people  of  America  want  the 
leadership  to  stand  foursquare,  face  the 
issue,  and  eliminate  the  discrimination. 

In  section  1  they  say,  in  clear-cut  fash- 
ion, that  in  those  areas  where  the  school 
authorities  request  the  fimds,  there  will 
be  busing,  but  where  they  do  not,  there 
will  not  be  busing.  So  if  Johnny  lives 
where  they  have  not  requested  the  fimds, 
Johnny  asks  his  mother,  "Why  can't  I 
ride  a  bus  because  Mary  on  the  other  side 
of  town  does,"  the  answer  would  be  be- 
cause the  authorities  over  there  re- 
quested funds,  so  Mary  rides. 

Well,  any  freshman  law  student  can 
knock  that  out.  Any  insurance  lawyer 
knows  about  that.  We  will  talk  about 
eliminating  discrimination  but  we  will 
write  discrimination  Into  the  first  sec- 
tion, knowing  it  will  not  last  the  time  of 
day.  Bam— No.  1,  It  Is  gone. 

The  second  provision  Is  the  Country 
Club  of  Fairfax  provision.  It  tells  the 
politicians — and    this    Is    what    George 
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Wallace  is  talking  about  and  why  he 
makes  sense,  "You  are  not  facing  up  to 
it  in  Washington  at  all."  Of  course,  we 
are  proving  tiiat.  The  leadership.  Repub- 
licans and  Democrato,  can  agree  on  very 
lew  thlnss  but  they  can  agree  on  one 
thing.  "Take  care  of  our  crowd — Take 
care  of  our  children." 

Ml".  ERVIN.  Mr.  President,  I  yield  5 
additional  minutes  to  the  Senator  from 
South  Carolina, 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Carolina 
is  recognized  for  5  additional  minutes. 

Mr.  ERVIN.  If  the  Senator  wUl  yield 
there,  they  agree  there  should  be  no  bus- 
ing In  Pennsylvania  but  there  shall  be 
busing  in  South  Carolina  and  North  Car- 
olina. 

Mr.  HOLLINGS.  Oh,  yes.  Oh,  yes.  We 
will  get  to  that.  There  will  be  busing  in 
South  Carolina.  There  will  be  busing  in 
North  Carolina,  but  none  in  Permsyl- 
\  ania,  none  in  Minnesota,  none  in  Jack- 
hon,  Mich. — but  in  Jackson,  Miss. — yes. 

So  they  put  that  in  and  say,  "You  are 
not  going  to  transfer  them  across  the 
district  line  Into  an  uiferior  area.  We 
have  taken  care  of  the  suburbanites  and 
the  politicians  in  Washington."  They  are 
not  distur'oed.  Of  com-se,  they  can  get  a 
majority  vote  in  the  Senate,  as  they  did 
yesterday  and  as  the  report  showed  in 
the  morning  newspapers. 

Was  that  not  great,  that  they  got  to- 
gether on  restricted  busing?  Yes,  that  Is 
what  they  agreed  to — the  majority  of 
Republicans  and  Democrats. 

Then  they  say,  "Look,  we  have  us  a 
real  problem.  We  have  got  to  limit  what 
we  are  doing.  So  what  we  will  do  in  the 
third  section  will  be  to  stay  everything. 
We  will  not  have  any  orders.  Just  let  us 
do  away  with  coiurt  procedures." 

Here,  in  the  name  of  facing  up,  look 
at  the  verb  in  the  sentence  there.  The 
verb  Is  the  word  "postpone." 

All  these  glowing  things  said  by  the 
leadership  as  to  how  they  faced  up.  But 
the  last  phrase  in  here  says  "postpone." 
We  just  are  not  going  to  face  up  to  any- 
thing. We  are  going  to  postpone.  They 
say,  "Ah,  reelect  us  all.  Reelect  me.  Re- 
elect President  Nixon.  Reelect  the  Sen- 
ator from  Pennsylvania.  Then,  after  they 
are  sUl  reelected  next  year,  in  1973,  lower 
the  boom  and  let  the  court  fall  on  them 
again." 

Mr.  ERVIN.  Mr.  President,  I  yield  5 
additional  minutes  to  the  distinguished 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  The  Senator  from  South  Caro- 
lina is  recognized  for  5  additional 
minutes. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  HOLLINGS.  I  yield. 

Mr.  SPONG.  I  sliould  like  to  ask  the 
distinguished  Senator  from  South  Caro- 
lina if,  in  studying  the  legislation  which 
the  Senate  adopted  yesterday  for  the 
time  being,  he  could  find  anything  In 
that  legislation  that  improved  the  educa- 
tional opportunity  for  a  black  child  In 
the  city  of  Chicago? 

Mr.  llOLLINde.  Nothing  whatever. 
Do  not  be  disturbed.  That  is  right.  Have 
no  feai-.  We  will  take  care.  We  will  take 
care  of  the  de  factos.  The  constitutional 
rights  and  all  the  other  phraS^es',  they 
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are  included  in  it.  This  does  nothing  but 
says  that  the  Congress  of  the  United 
States  will  not  face  up,  that  it  will  con- 
tmue  discrimination  and  will  not  distm-b 
anyone  until  after  the  election. 

Mr.  SPONG.  If  it  does  nothing  for  ed- 
ucational opportunity  for  a  child  in 
Chicago,  would  the  Senator  from  South 
Carolina  say  that  the  legislation  is  not 
really  concerned  with  equal  educational 
opportimity? 

Mr.  HOLLINGS.  None  whatever.  The 
question  of  the  Senator  from  Virgmia 
goes  right  to  the  heart  of  the  matter.  It 
is  not  equality.  I  see  .some  other  friends 
cf  mine  around  here  on  their  feet,  get- 
ting ready  to  talk.  I  have  heard  all  about 
the  striving,  who  has  stayed  up  nights, 
who  has  sweated,  who  the  racists  are. 
I  learned  that  at  the  hands  of  Thurgood 
Marshall.  Thurgood  Marshall  says,  "No 
child  shall  be  denied  admission.  No  child 
shall  be  forced  on  a  bus  on  account  of 
race."  That  is  fundamental  in  this  coun- 
try. We  are  not  going  the  change  the 
14tli  amendment  here.  But,  of  course, 
they  do  not  want  it  to  go  into  their  back- 
yards. The  freedom  of  choice  statute 
that  we  copied  down  home  we  copied 
from  New  York,  where  there  is  still  an 
8-  by  44-block  area  that  is  99  percent 
black.  There  is  no  unitary  school  in 
Brownsville.  I  have  been  there.  I  have 
been  down  in  Harlem,  Brooklyn,  and 
Brownsville.  Go  down  there  and  they 
can  all  find  lessons  to  give  us  Southern 
brethren  and  we  will  get  equal  justice 
imder  law.  Do  away  v.ith  discrimination. 
Then  they  come  around  writing  this  sort 
of  amendment  and  they  say  that  they 
have  faced  up  to  the  problem.  They 
know  differently.  They  have  avoided, 
evaded,  weasel-wormed  around  in  every 
fashion  possible.  If  we  are  going  to  face 
up  to  this  problem,  as  I  stated  here  yes- 
terday, the  answer  is:  Build  a  better 
mouse  trap.  We  will  develop  quality  ed- 
ucation by  putting  more  money  into 
schools,  and  by  paying  teachers  more 
money. 

We  have  done  tt.at  in  South  Carolina. 
We  have  tried  it.  We  put  on  a  3-percent 
sales  tax,  which  is  now  4  percent.  We 
have  put  on  every  tax  that  any  other 
State  ever  thought  of.  We  have  done 
much  more  at  the  State  level  and  with 
state  effort.  South  Carolina  has  made 
far  greater  State  effort  on  State  school 
comparably,  for  example,  than  has 
Rhode  Island  in  trying  to  build  and  bring 
in  quality  education.  That  is  what  we 
pre  talking  about  here.  If  we  get  a  good 
school  buildinr;  and  good  teachers,  a  good 
curriculum,  a  good  athletic  program  and 
build  them  all  up — and  I  am  willing  to 
vote  the  n.oncy  lo  put  those  things  into 
ghetto  areas  where  it  will  be  necessary — 
then  thO'C  in  the  country  club  will  pitch 
in  and  buy  a  bus  to  get  their  children 
down  to  that  good  school,  because  we  all 
want  the  best  education  for  our  children. 
But  the  other  way  will  be  to  destroy,  in 
the  name  of  eliminating  discrimination, 
oui-  fundamental  rights. 

I  yield  back  any  remaining  time  I 
have  to  the  Senator  from  North  Carolina 
with  many  thanks. 

Mr.  PELL.  Mr.  President,  I  must  say 
that  I  enjoy  listening  to  the  Senator  from 
South  Carolina.  I  would  be  delighted  to 
yield  on  my  time,  becaitee  It  Is  a  delight  to 


be  attacked  by  him.  It  remmds  me  of 
Friar  Tuck  of  Robhi  Hood's  band  who 
was  known  for  hLs  abiUty  to  lay  his  staff 
upon  people.  The  victims  almost  enjoyed 
being  belabored  by  him  because  he  did 
it  with  such  grace  and  good  htmior. 

I  think  that  many  of  the  points  the 
Senator  makes  are  valid.  What  the 
Scott-Mansfield  amendment  lacks  In  the 
view  of  Uie  Senator  is  that  it  does  not  get 
to  the  red  letter  word — busing.  The  word 
which  is  of  such  great  concern  to  our 
country.  The  Scott-Mansfield  amend- 
ment recognizes  that  busing  is  one  of  the 
means  of  trying  to  achieve  an  integi-ated 
school  system. 

This  pending  amendment  gets  to  the 
fundamental  question  as  to  whether  we 
should  have  an  integrated  school  sys- 
tem. There  are  varying  and  different 
views  on  this  question.  There  are  those  in 
this  body  who  do  not  believe  we  should 
have  an  integrated  system.  There  are 
some  who  think  that  we  should.  And, 
amongst  those  who  think  that  we  should, 
there  are  those  who  think  that  it  should 
have  happened  yesterday,  today,  tomor- 
row, or  the  day  alter  tomorrow. 

The  essential  point  is  tliat  the  pend- 
ing amendment,  if  approved,  would  stop 
in  its  tracks  our  efforts  to  achieve  an  In- 
tegrated school  system.  If  we  believe  an 
integrated  school  system  is  tmdesirable, 
then  we  should  vote  for  the  amendment. 
However,  if  we  believe  that  our  goal 
should  be  an  integrated  school  system, 
then  the  amendment  should  be  opposed. 

In  regard  the  Senate  adoption  of  the 
Scott-Man5fleld  amendment,  I  would 
agree  with  the  Senator  from  South  Caro- 
lina that  it  is  a  complicated  piece  of  leg- 
islation whose  meaning  needs  Inter- 
pretation. 

I  thought  there  was  a  very  good  one- 
paragraph  description  of  the  amendment 
in  the  New  York  Times  today  In  an  ar- 
ticle written  by  John  Herbers,  who  did 
what  many  of  us  find  difficult,  he  made 
the  complicated  seem  simple. 

I  would  like  to  read  that  one  para- 
graph of  the  article  Into  the  Record.  It 
reads : 

The  Maiisfleld-Scott  legislation  would  deny 
the  use  of  Federal  funds  for  busing  except 
at  the  request  of  local  authorities:  order  the 
Federal  authorities  to  refrain  from  ordering 
busing  If  it  would  Impair  the  health  of  a 
child  or  take  him  to  a  school  inferior  to  the 
one  In  his  neightwrhood;  and  delay,  pending 
appeal,  enforcement  of  any  court  decision  or- 
dering desegregation  across  school  district 
lines.  This  third  provision  would  not  apply 
beyond  June  30,  1973. 

Mr.  ERVIN.  Mr.  President,  would  the 
Senator  yield  for  a  question? 

Mr.  PELL.  Certainly. 

Mr.  ERVIN.  Mr.  President,  did  not  the 
law  prior  to  yesterday  prevent  the  use  of 
Federal  fimds  to  integrated  .schools  un- 
less the  State  accepted  those  funds? 

Mr.  PELL.  Would  the  Senator  repeat 
his  question? 

Mr.  ERVIN.  My  question  was  whether 
the  law  did  not  prior  to  yesterday  provide 
that  no  Federal  funds  could  be  expended 
by  a  State  to  integrate  its  schools  unless 
the  State  agreed  to  accept  those  funds? 

Mr.  PELL.  My  understanding  of  the 
law  Is  that  that  is  not  correct.  However, 
I  stand  to  be  corrected  by  those  who  are 
lawyers. 

Mr.  ERVIN.  The  seconfl  sections  deals 
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with  State  funds.  The  first  section  deals 
with  Federal  funds.  What  the  amend- 
ment adopted  yesterday,  in  the  first  sec- 
tion in  the  ultimate  analysis  means  is 
that  no  Federal  funds  will  be  given  to  a 
State  and  spent  for  integrated  busing 
unless  the  State  agrees  to  accept  the 
funds  and  use  them  f 9tr  that  purpose.  Has 
that  not  always  beexf  the  law? 

Mr.  PELL.  If  theft  is  a  question  of  law 
and  not  of  interMetation,  I  would  defer 
to  the  former  fudge  and  lawyer,  the 
Senator  from  North  Carolina.  My  under- 
standing of  the  law  is  that  that  was  not 
the  case. 

Mr.  ERVIN.  The  first  section  does  not 
deal  with  anything  except  Federal  fimds. 
I  would  tell  my  good  friend,  the  Senator 
from  Rhode  Island,  that  this  is  what  has 
always  been  the  law  and  Is  still  the  law, 
and  that  is  that  Federal  funds  cannot  be 
used  by  a  State  to  integrate  schools  unless 
the  State  is  willing  to  accept  the  funds 
for  that  piu-pose. 

Mr.  PELL.  The  Senator's  question  is 
whether  the  first  section  has  changed 
the  law? 

Mr.  ERVIN.  The  Senator  is  correct. 

Mr.  PELL.  My  understanding  is  that 
the  first  section  has  changed  the  law. 

Mr.  ERVIN.  How? 

Mr.  PELL.  By  saying  that  it  would  re- 
quire the  local  authority  to  opt  to  spend 
the  funds.  There  is  mention  of  a  Court 
in  the  second  section.  However,  on  this 
question,  I  would  like  to  defer  to  the 
judgment  of  the  Senator  from  North 
Carolina,  who  is  a  former  judge,  and  to 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE)  who  Is  a  former  attorney  general 
of  the  State  of  Minnesota.  I  note  that  the 
Senator  from  Minnesota  is  on  his  feet. 

Mr.  ERVIN.  There  is  not  any  word 
about  a  court  in  the  first  part  except  that 
it  states  that  no  court  can  make  a  State 
spend  funds,  except  funds  it  does  not 
want  to  spend  on  its  own — that  is,  Fed- 
eral funds. 

Mr.  MONDALE.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield? 

Mr.  PELL.  I  will  yield  to  the  Senator 
from  Minnesota.  However,  I  think  the 
Senator  Is  asking  whether  this  has 
changed  the  law.  I  said  It  had.  The  Sen- 
ator asked  me  how.  I  said  that  I  think 
it  has  changed.  I  ask  the  Senator  from 
Minnesota  to  correct  me  if  I  am  wrong. 

Mr.  MONDALE.  I  think  one  of  the 
questions  here  surrounds  the  clarifica- 
tion of  the  law  in  a  complex  situation. 

To  make  it  clear,  funding  can  be  made 
available  to  local  school  districts  that 
want  It.  Several  attempts  have  been 
made  to  change  the  committee  amend- 
ment, but  the  classic  one  would  prohibit 
the  Federal  Oovemment  from  making 
funds  available  to  any  school  district, 
whether  it  is  desegregating  under  court 
order  and  wants  the  funds,  whether  it  is 
desegregating  under  tm  administrative 
order  and  wants  the  fimds,  or  whether 
it  is  desegregating  on  its  own  without 
any  regard  to  any  court  or  administra- 
tive order  because  the  local  community 
wants  to  have  an  integrated  school  sys- 
tem. 

There  are  nearly  1,500  school  districts 
in  this  coimtry  to<tey  which  are  de- 
segregated under  coiirt  or  administrative 
order.  Eleven  million  schoolchildren  are 


in  those  school  districts.  And  these 
school  districts,  whatever  we  do  here 
today,  that  are  imder  orders  to  de- 
segregate are  in  the  middle.  They  have 
no  choice.  They  have  to  desegregate.  The 
question  is  whether  we  are  going  to  help 
them  or  not. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MONDALE.  I  will  yield  as  soon  as 
I  finish  my  point.  I  want  the  Senate  to 
listen  to  what  the  superintendents  in  the 
school  districts  are  asking  for.  They  are 
asking  for  money.  And  we  want  to  make 
it  clear  that  under  the  Mansfield-Scott 
amendment  they  are  eUgible  to  have  the 
money  if  they  want  it. 

This  is  what  the  head  of  the  Dade 
County,  Fla.  school  system  says: 

If  we  are  to  survive  as  a  county  or  as  a 
school  system,  we  are  going  to  have  to  lick 
the  battle  of  desegregation,  regardless  of 
where  It  is  located  or  what  type  of  desegrega- 
tion it  is  . . .  this  Ls  a  massive  thing.  We  are 
trying  to  change  attitudes  that  have  been 
building  up  for  200  or  300  years,  and  we  are 
not  going  to  change  them  overnight  unless 
we  have  some  help. 

I  think  the  Initial  step,  though,  has  to 
come  from  us.  We  have  to  offer  the  leader- 
ship ...  so  that  is  our  responsibility.  But  once 
we  take  that  responsibility,  we  have  to  have 
some  financial  help  because  these  problems 
are  moiuimental. 

He  then  said:  ' 

The  financial  Impact  of  desegregation  Is 
placing  severe  demands  and  burdens  on  the 
affected  school  systems. 

Mr.  President,  other  school  superin- 
tendents agree.  For  example,  superin- 
tendents from  Tampa,  Fla..  Savannah, 
Ga.,  Dayton,  Ohio,  and  Rochester,  N.Y., 
pleaded  before  the  Select  Committee  on 
Equal  Education  Opportunity,  for  fimds 
to  support  transportation  for  integration. 

The  amendment  we  adopted  yesterday 
makes  it  clear  that  we  want  tho6e  dis- 
tricts to  receive  assistance.  Regrettably, 
it  is  the  policy  of  the  present  administra- 
tion not  to  help  them,  even  though  they 
are  under  Federal  or  State  order  to  de- 
segregate. '-^ 

I  think  it  Is  a  very  salutary  clarifica- 
tion. 

Mr.  EIRVIN.  My  question  is  whether 
the  Senator  from  Minnesota  contends 
that  there  has  ever  been  any  law  in  ef- 
fect in  this  country  that  the  Federal 
Government  could  require  a  State  to  ac- 
cept fimds  from  the  Federal  Government 
and  spend  them  for  any  purpose  unless 
the  State  was  willing  to  accept  those 
funds. 

Mr.  MONDALE.  I  am  not  sure  the 
Senator  got  my  point.  There  is  an  ad- 
ministrative decision.  This  is  a  complex 
issue,  not  alone  one  of  court  orders,  but 
administrative  policy,  as  well.  It  is  the 
administrative  policy  that  regrettably 
tells  the  school  districts  that  are  desegre- 
gating that  they  will  or  will  not  receive 
any  help,  even  if  the  law  says  they  should. 

In  my  opinion,  what  the  leadership 
tried  to  do  in  this  amendment  was  to 
make  clear  that  the  school  districts 
which  want  help  and  are  eligible  to  re- 
ceive it  under  the  law  will  do  so. 

Mr.  ERVIN.  The  Senator  did  not  an- 
swer my  question  yet. 

Mr.  MONDALE.  I  have  tried  to  do  so. 

Mr.  ERVIN.  I  mean  no  offense,  but  the 


Senator  has  not  accomplished  anything 
in  his  effort  to  answer  the  question. 

Mr.  MONDALE.  I  do  the  best  I  can 
with  my  limited  legal  backgroimd. 

Mr.  ERVIN.  Has  there  ever  been  any 
law  in  existence  in  this  country  whereby 
the  Federal  Government  could  compel 
a  State  or  State  agent  to  accept  funds 
when  the  State  agent  was  not  willing  to 
accept  them? 

Mr.  MONDALE.  My  point  was  that 
there  is  now  an  administrative  ruling 
which  prohibits  offering  such  help,  even 
where  they  are  requiring  busing,  tind  we 
are  trying  to  make  clear  by  this  amend- 
ment that  those  districts  that  want  it 
shall  receive  it. 

Mr.  ERVIN.  The  question  is:  Where 
did  such  an  administrative  ruling  orig- 
inate? 

Mr.  MONDALE.  From  the  administi'a- 
tion. 

Mr.  ERVIN.  What  part  of  the  adminis- 
tration? 

Mr.  MONDALE.  I  think  very  high  up. 

Mr.  ERVIN.  I  would  tell  the  Senator 
from  Mirmesota  that  the  first  article 
of  the  Constitution  states  that  all  legis- 
lative power  of  the  Federal  Government 
is  vested  in  the  Congress  and  none  is 
vested  in  the  executive  branch  of  Gov- 
ernment, so  there  could  not  be  any  ruling 
made  by  the  executive  branch. 

Mr.  MONDALE.  That  may  be  true,  but 
$12  million  we  appropriated  has  been 
impounded,  in  my  opinion  illegally,  and 
I  join  the  Senator  in  objecting  to  that. 

We  had  an  amendment  here  a  year 
ago  to  provide  help  for  busing  under 
court  order  and  this  administration  re- 
fused to  do  so.  I  think  the  leadership  was 
trying  to  say  whatever  else  we  do  we 
should  not  turn  our  back  on  those  dis- 
tricts caught  in  the  middle  and  provide 
no  help.  That  is  the  least  we  can  do. 

Mr.  ERVIN.  The  Senator  from  Minne- 
sota stated  a  moment  ago  that  the  per- 
fecting amendment  we  brought  to  his 
amendment  is  designed  to  prevent  de- 
segregation of  the  schools.  I  read  that 
amendment: 

No  public  school  student  shall  be  assigned 
to  or  required  to  attend,  or  forbidden  to  at- 
tend, a  particular  school  because  of  his  race, 
creed,  color,  or  economic  class. 

This  prohibition  shall  prevent  such  action 
by  the  Federal  Government  and  all  agencies, 
bureaus,  departments,  and  courts  thereof. 

The  Supreme  Court  has  declared  that 
the  State  is  required  to  establish  a  uni- 
tary school  system.  It  stated  hi  Norcross 
against  Board  of  Education  of  Memphis 
that  the  unitary  school  system  is  one 
"within  which  no  person  is  to  be  effec- 
tively excluded  from  any  school  because 
of  his  race  or  color." 

All  we  are  trying  to  do  is  to  require  the 
establishment  of  unitary  school  systems. 
It  is  surprising  to  the  Senator  from  North 
Carolina,  and  I  think  also  the  cosponsors 
of  this  amendment,  that  the  Senator 
from  Rhode  Island  and  the  Senator  from 
Minnesota  are  opposing  an  amendment 
which  requires  the  establishment  of  the 
imitary  school  system  in  which  no  person 
shall  be  excluded  from  any  school. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  I  yield  to  the  Senator  from 
New  York. 
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Mr.  JAVITS.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  this  colloquy. 
The  point  that  has  been  left  out  com- 
pletely is  the  fact  that  this  applies  not 
to  States  but  to  local  school  officials,  and 
i:iost  States  are  divided  into  localities. 

The  reason  for  the  provision  is  one- 
li.ilf  as  the  Senator  from  Minnesota  ex- 
plained, in  the  aflBrmative — that  is,  to 
enable  ilie  school  district,  whatever  their 
States  may  feel,  to  obtain  help  to  deseg- 
legate  pursuant  to  court  order. 

The  other  half  is  that  here  is  the  De- 
I  artment  of  Health,  Education,  and  Wel- 
taie  exercising  its  power  to  cut  off  fimd- 
mg;  they  may  be  able  to  cut  off  funding 
a  a  local  school  district  did  not  request 
V  hat  HEW  thought  it  should  request  ac- 
caiding  to  a  mandate  for  desegregation. 
This  would  clarify  that  matter  and  en- 
able the  school  district  to  make  up  its 
own  mind,  because  the  law  will  allow  it 
not  to  request  such  fimds. 

Mr.  HOLLINGS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVITS.  Not  yet,  but  I  will  yield  in 
a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  been  recog- 
nized. 

Mr.  JAVITS.  Beyond  that,  I  am  inter- 
ested in  the  argument  that  all  the  Sen- 
ator from  Nor  til  Carolina  is  trying  to  do 
is  to  ?ive  us  who  are  contending  for 
the  bi'l  the  opportunity  to  have  unitary 
school  systcm-s.  The  complete  fallacy  in 
that  rrgument,  and  what  make.s  this 
amendment  completely  unconstitutional, 
is  the  fact  that  the  courts  are  dealing 
with  segregation  which  has  existed;  they 
are  not  dealing  with  the  cieatlon  of  new 
unitary  school  .systems.  They  are  dealing 
with  repairing  the  evils  of  the  past,  and 
those  evils  are  performed  not  only  in  the 
South,  but  also  in  the  North  and  in  the 
West. 

The  court  decided  in  the  Green  case  in 
1963  that  in  order  to  effectuate  the  14th 
amendment  and  deal  with  previous  evils 
it  had  to  move  affmnatively,  and  it  had 
to  order  a  segment  of  students  to  schools 
because  that  v,  as  the  only  way  to  redeem 
the  sins  of  the  past. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  shall  yield  in  a  moment. 

This  amendment  is  designed  to  com- 
pletely inhibit  that  process.  It  is  to  cut 
off  the  ability  to  repair  what  has  been 
done  that  is  wrong.  It  is  as  simple  as  that 
and,  regardless  of  any  veneer  that  is 
placed  on  it,  that  is  what  it  will  do. 

The  Senator  is  trying  to  help  us  to  have 
the  unitary  school  system  by  eliminating 
in  one  stroke  the  only  way  the  Court  has 
said  there  can  be  a  unitary  school  sys- 
tem, where  the  dual  system  has  been 
assigned  for  decades;  that  Is  the  real  nub. 
How  can  you  correct  discrimination  If 
vou  are  going  to  eliminate  the  means  for 
correction?  The  question  is  that  if  this 
amendment  is  agreed  to  will  there  be  a 
unitary  school  system  or  not? 

Mr.  HOLUNGS.  The  Senator  talks 
about  redeeming  the  sins  of  the  past.  I  do 
not  know  that  that  Is  necessarily  consti- 
tutional. But  assuming  it  is,  what  about 
New  York?  When  are  they  going  to  re- 
deem the  sins  In  New  York  In  that  8  by 


44  block  area  where  there  is  no  unitary 
school  system?  What  is  the  Senator's  an- 
sv.  er  with  respect  to  that? 

Mr.  JAVITS.  I  have  been  here  a  long 
time.  I  argued  civil  rights  acts,  since 
1957.  There  is  always  the  argument  that 
New  York,  Chicago,  and  San  Francisco 
failed  to  measure  up  to  any  standard 
the  court  has  set.  We  measure  up  to 
stronger  standards  because  the  court 
threw  out  an  effort  to  inhibit  the 
Commissioner  of  Education  to  bring 
about  racial  balance  through  legisla- 
tion stronger  than  anything  here. 

New  York  will  stand  up  quite  well 
when  placed  side  by  side  with  what  is 
being  perpetuated  in  other  States.  If  the 
entire  countiy  were  following  the  stand- 
ards that  New  York  is  endeavoring  to 
follow  we  would  have  fewer  problems. 
We  have  tremendous  difficulties,  just 
as  they  have  in  other  parts  of  the  coun- 
try. We  would  be  a  lot  further  advanced 
along  this  line  than  we  are  if  we  had 
the  kind  of  Federal  Government  support 
contemplated  by  tliis  bill.  I  am  sorry, 
but  I  cannot  accept  the  Senator's  argu- 
ment. 

Suppose  New  York  blatantly  violated 
the  law  as  Mississippi  did  in  1956,  1957, 
or  1958.  Is  that  any  excuse  for  Missis- 
sippi? Of  course  not. 

Is  the  fact  that  there  are  a  lot  of  drug 
pushers  around  in  New  York,  San  Fran- 
cisco, or  other  places  any  reason  why 
drug  pushers  should  not  be  jailed  in 
Washington,  DC.  or  Peoria.  111.?  Of 
rourse  not. 

I  cannot  accept  that  argument.  It  has 
been  used  here  time  and  time  again.  It 
does  not  stand  up  on  the  facts,  and  I  do 
not  think  it  can  guide  or  prevail  upon 
the  judgment  of  any  Senator  worthy  of 
the  name. 

Mr.  HOLLINGS.  Perhaps;  of  course, 
the  Senator  talks  about  a  red  herring, 
but  it  is  more  or  less  a  red  fact.  We  were 
in  violation  in  the  school  in  my  backyard. 
My  alma  mater  now  has  45  ijercent 
black  enrollment.  This  is  a  i-cd  fact. 
When  the  Senator  talks  about  redeem- 
ing the  sins  of  the  country,  when  we 
look  at  the  words,  as  they  say.  what 
counts  is  not  what  we  say  but  what  we 
do. 

But  let  us  move  ahead,  because  the 
Senator  from  New  York  is  a  good  lawyer 
and  is  a  constitutionalist.  When  section 
ia>  says  "exceot  on  the  express  written 
request  of  appropriate  local  school  of- 
ficials," does  not  that  discriminate  be- 
tween a  child  on  the  one  hand  whose 
school  officials  ask  to  get  Federal  funds 
to  have  him  bused  and  a  child  whose 
school  officials  do  not  ask  for  busing 
money?  Does  net  that  make  it  uncon- 
stitutional? 

Mr.  JAVITS.  I  do  not  thhik  it  does. 
What  the  courts  have  been  dealing  with 
and  what  we  are  dealing  with  is  uncon- 
stitutional discrimination,  not  any  dis- 
crimination. I  discriminate  when  I  go 
to  the  Senate  restaurant  and  not  go 
downtown  to  another  restaurant.  We 
discriminate  every  day.  The  question  is: 
What  Is  unconstitutional  discrimina- 
tion? And  the  unconstitutional  discrim- 
ination inheres  In  the  perpetuation  of 
a  system  of  public  educational  discrimi- 
nation against  the  particular  child. 


What  we  are  doing  now  in  this  partic- 
ular amendment  is  regulating  a  source 
of  funds  for  that  purpose.  I  would  hke 
to  point  out  that  when  it  comes  to  State 
and  local  fmids,  which  is  in  section  (b) . 
the  qualification  is  very  distinctly  re- 
duced, unless  constitutionally  required. 
That  is  on  page  2,  line  21. 

Mr.  HOLLINGS.  The  Senator  agrees 
that  that  perpetuates  it 

Mr.  JAVITS.  If  the  Senator  will  just 
let  me  finish,  it  seems  to  me  that  that 
indicates  our  care,  our  solicitude  and 
concern  that  funds  should  not  be  cut 
off,  and  that  we  are  cutting  off  funds  in 
ta),  unless  requested  by  the  local  edu- 
cational agency. 

Mr.  HOLLINGS.  Does  it  not  perpetuate 
it  if  my  school  officials  do  not  ask  for 
busing  and  the  child  cannot  get  a  ride 
to  that  school? 

Mr.  JAVITS.  What  It  does,  as  I  say,  is 
cut  off  that  particular  source  of  financ- 
ing the  change.  If  the  courts  order  it, 
there  is  some  use  of  funds  of  the  educa- 
tional agency  other  than  Federal  funds? 

I  am  not  pretending  by  any  means 
that  this  compromise  is  other  than  a 
compromise.  I  do  not  like  the  idea  that 
Federal  funds  are  cut  off.  I  do  not  like 
.susbection  (a),  and  I  do  not  like  sub- 
section <c) . 

Mr.  HOLLINGS.  Oh 

Mr.  JAVITS.  n  the  Senator  will  let 
me  finish. 

Mr.  HOLLINGS.  Yes. 

Mr.  JAVITS.  It  is  on  my  time.  I  have 
yielded.  I  have  been  courteous.  The  Sen- 
ator will  at  least  let  me  finish  the 
sentence. 

All  I  am  saying  is.  sme,  this  is  a  com- 
promise, but  those  who  would  break  the 
back  of  this  bill  by  eliminating — which 
is  what  the  purpose  is — the  single  most 
important  instrument  to  try  to  bring 
about  better  conditions — not  the  opti- 
mum, not  the  best,  but  better  condi- 
tions— are  not  quite  the  people  who 
.should  be  arguing  in  the  Senate  that 
we  are  compromising  something,  that 
we  are  letting  down  some  things,  that 
we  are  not  doing  as  good  as  we  ousht 
to  do.  This  is  a  very  old  technique  that  I 
am  familiar  with.  You  ask  for  the  ulti- 
mate and  you  break  the  back  of  what 
is  possible,  what  can  be  done. 

So  we  have  fashioned,  to  the  best  of 
the  ability  of  the  leadership  and  those 
who  have  supported  the  leadership,  this 
compromise  in  order  to  get  the  maximum 
progress  forward  in  this  particular  field. 

I  have  just  pointed  out.  in  the  dif- 
ferences between  subsection  fat  and 
sub.section  fb),  why  I  feel  this  is  a  bad 
compiomise,  conslderincr  the  situation 
we  face,  and  I  believe  It  Is  constitutional 
for  those  reasons. 

Mr.  HOLLINGS.  At  lea.st  we  know  now 
the  Senator  does  not  like  subsection  (a) . 

What  about  subsection  (b)  with  re- 
spect to  risking  the  health  of  a  child  or 
significantly  impinging  on  his  or  her  ed- 
ucational process?  Does  the  Senator 
think  that  race  would  Impinge  on  the  ed- 
ucational process  or  destroy  the  health 
In  any  way  of  a  white  child  who  was  to 
go  with  a  black  child,  or  of  b  black  child 
who  was  to  go  with  a  wjilte  child? 
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Mr.  JAVITS.  I  think  these  abstractions 
relate  to  questions  for  the  Court — an- 
swers will  vary  from  case  to  case — and 
b2(  subparagraph  (b)  we  have  introduced 
the  criteria  by  which  they  may  be  Judged. 
I  think  those  criteria  are  essentially  the 
criteria  as  set  out  in  the  Swann  case, 
with  the  qualification  which  we  have 
made  here  which  I  tlilnk  Is  a  critically 
important  aspect  in  this  whole  measure 
and  which,  unfortunately,  is  inadequate- 
ly noted.  That  is  that  the  Congress,  if 
this  becomes  the  law,  has  now  introduced 
the  criteria  that  impinging  upon  the  ed- 
ucational process  of  the  children  in  the 
school  to  which  the  child  is  bused  also 
becomes  a  pertinent  element  here  and  a 
criteria  upon  which  the  courts  and  gov- 
ernment departments  can  Judge. 

To  me,  that  represents  a  critically  im- 
portant expansion  of  the  Idea  which 
begins  to  be  phrased  in  the  Swann  case. 
I  think  that  is  a  very  significant,  perhaps 
the  most  substantive,  to  me — ^I  speak  as 
one  Senator — aspect  of  this  amendment. 

Now,  as  to  tlie  question  respecting  the 
educational  process  which  the  Senator 
has  raised,  I  can  only  refer  the  Senator 
to  a  very  interesting  case,  the  case  of  Lee 
against  Nyquist,  which  is  a  case  decided 
by  a  three- judge  Federal  district  court  in 
my  own  State,  and  which  subsequently 
w£is  aflirmed  by  the  U.S.  Supreme  Court 
without  opinion.  That  was  a  case  respect- 
ing an  effort  to  limit  the  power  of  the 
Commissioner  of  Education  of  the  State 
of  New  York  to  correct  racial  imbalance 
where  he  felt  there  was  educational  defi- 
ciency. The  legislature  sought  to  restrict 
his  authority  in  that  regard,  and  that  was 
stricken  down  as  imconstitutional.  I  cite 
that  opinion  because  I  think  it  Is  critical- 
ly important  to  our  discussion  here,  be- 
cause we  have  said  it  time  and  time  again, 
and  we  say  it  in  the  matter  before  us. 
but  it  is  very  interesting.  I  read  from  the 
opinion,  on  page  714.  where  it  says: 

Although  there  may  be  no  constitutional 
duty  to  undo  de  facto  segregation.  It  is  by 
now  well  documented  and  widely  recognized 
by  educational  authorities  that  the  elimina- 
tion of  racial  Isolation  in  the  schools  pro- 
motes the  attainment  of  equal  educational 
opportunity  and  Is  beneficial  to  all  students, 
both  black  and  white. 

I  thmk  that  is  an  extremely  pertinent 
conclusion  come  to  by  a  Federal  court  in 
respect  of  the  substantive  aspect  of  our 
argument. 

Mr.  HOLLINGS.  Well,  if  the  distin- 
guished Senator  from  New  York  will 
jield,  I  was  talking  about  health.  I  think 
it  is  a  rather  insulting  thing  to  infer  in 
this  second  section  that  it  is  unhealthy 
for  a  white  chUd  to  go  with  a  black  child 
or  for  a  black  child  to  go  with  a  white 
child.  In  New  York  City  the  Fleischmaim 
report  called  for  an  ethnic  balance  in  the 
New  York  City  schools. 

Mr.  JAVITS.  The  amendment  infers 
no  such  thing  about  health.  The  Senator 
always  tises  his  own  words — strict  ethnjc 
balance.  ' 

Mr.  HOLLXNOS.  It  Is  what  the  report 
calls  for. 

Mr.  JAVITS.  No.  I  agree  with  the  poli- 
cies of  the  Commissioner  of  Education  of 
the  State  of  New  York  in  respect  to  mak- 
ing those  regulations,  within  the  law  of 
my  State,  which  he  believes  will  be  most 
conducive  to  the  best  educational  op- 


portunity for  its  children.  It  is  by  no 
means  the  optimum.  It  is  by  no  means 
the  strict  ethnic  standard. 

But  there  has  been  an  effort,  by  mobil- 
izmg  the  kind  of  students  in  given 
schools,  to  try  to. improve  the  educational 
process  over  what  it  was. 

Mr.  HOTJ.TNOS.  The  report  said 
■ethnic  balance." 

In  the  report  the  New  York  schools 
would  be  40  percent  white  and  60  percent 
black.  We  do  not  find  any  request  for 
busing  to  get  the  children  out  of  that 
8  by  44  block  area  to  those  schools. 

Be  that  as  It  may,  one  final  question. 
I  am  not  trying  to  belabor  the  Senator 
from  New  York;  I  am  trying  to  get  to  the 
Question.  What  is  supposed  to  happen  by 
June  30, 1973,  other  than  the  presidential 
election  will  have  taken  place? 

Mr.  JAVITS.  I  cannot  tell  the  Senator 
why  that  date  was  fixed,  because  the 
date  is  not  the  product  of  my  mind.  The 
reason  that  I  voted  for  it,  the  only  thing 
that  I  can  answer  for,  Is  because  it  was 
a  part  of  the  package  of  compromise, 
and  this  was  distinctly  a  compromise, 
and  one  which  does  not  leave  me  very 
happy,  but  which  nonetheless  I  felt  in 
conscience  represented  a  possibility  for 
compromise  in  the  Senate,  and  it  seemed 
to  me,  therefore,  to  be  a  way  out  of  the 
ballpark,  in  view  of  the  incidents  in  the 
Richmond  case,  to  give  the  court  an  op- 
portunity for  limiting  the  maximum  pe- 
riod within  wiiich  that  basic  question 
as  to  transportation  between  the  city 
and  the  suburbs — in  other  words,  tiie  is- 
sue of  metropolitanization.  so-called — 
should  be  decided.  I  did  not  want  to  put 
any  restraints  upon  it,  but  if  it  was  a 
part  of  a  compromise.  I  felt  in  conscience 
I  had  to  support  it.  I  did  not  consider  the 
problem,  in  the  final  analysis,  in  pro- 
viding for  more  than  a  year,  to  be  an 
unreasonable  ceiling  upon  the  decision 
of  that  question,  notwithstanding  the 
feeling  that  this  is  a  new,  very  important 
question,  and  that  the  courts  should  be 
given  a  chance,  at  the  highest  level,  to 
decide  it.  That  was  the  only  rationale 
that  I  can  find. 

Mr.  HOLLINGS.  Then  the  Senator 
from  New  York  .and  the  Senator  from 
North  Carolina  can  agree  that  we  are 
both  unhappy  with  section  1  and  we  are 
both  unhappy  with  section  3,  and  as  to 
section  2,  we  rather  go  along  with  the 
superintendent  of  schools  In  New  York, 
than  the  Fleischmann  report. 

Mr.  JAVITS.  WeU.  the  Senator  from 
South  Carolina  and  the  Senator  from 
New  York  do  not  agree  at  all.  because 
they  do  not  agree  on  the  total,  apparent- 
ly. I  hope  one  day  we  will  be  able  to 
agree.  The  total,  in  my  judgment,  is  that 
the  complete  amendment,  the  so-called 
Scott-Mansfield  amendment,  materially 
advances  the  educational  opportunity  for 
all  children.  That  is  my  firm  conclusion. 
If  the  Senator  agrees  with  me  in  that, 
that  is  fine.  I  gather  he  does  not.  But  I 
will  not  be  led  into  some  particularized 
statement  about  one  phrase  or  one  par- 
ticular provision  of  the  total  amendment, 
when  we  particularly  disagree  about  the 
total  thrust  of  that  amendment. 

Mr.  HOLLINOS.  The  Senator  from 
New  York  knows  as  well  as  I  do  that 
this  whole  amendment  is  a  cop-out. 
Where  does  the  advancement  come  from? 


Mr.  JAVITS.  The  Senator  from  New 
York  knows  no  such  thing,  and  the  Sen- 
ator from  South  Carolina  knew  it  when 
he  said  it.  I  say  to  the  Senator  most  em- 
phatically, I  am  a  trial  lawyer,  too,  and 
I  do  not  happen  to  be  your  witness,  so 
do  not  ask  me  leading  questions.  I  still 
disagree. 

It  is  no  cop-out;  yesterday  was  one  of 
the  most  substantive,  one  of  the  most 
effective,  and  one  of  the  finest  hours  the 
Senate  ever  had,  and  despite  all  the 
venting  of  emotion,  including  by  some 
very  worried  people,  millions  of  very 
worried  people,  the  Senate  was  standing 
in  judgment;  and  notwithstanding  the 
fact  that  the  amendment  was  spUt  up  in 
separate  votes,  and  the  fact  that  I  might 
net  have  liked  this  period  or  that  com- 
ma, I  voted  in  conscience  because  I  knew 
it  was  in  the  best  interests  of  the  coun- 
try, whatevei  had  been  the  advertising 
about  how  hot  an  issue  this  was.  I 
thorouglily  disagree  with  the  idea  that 
it  ii  a  cop-out  or  a  pretense  or  any  such 
thing. 

It  was  decent  human  beings  trying  to 
come  to  an  accommodation  with  other 
decent  human  beings  and  millions  of 
Americans  who  were  very  worried.  And  I 
beheve  that  the  rank  and  file  of  Ameri- 
cans today  feel  better  about  the  issue  and 
better  about  the  Senate  than  they  did  the 
day  before  yesterday.  That  is  what  the 
Senator  from  New  York  believes. 

Mr.  HOLLINGS.  But,  in  the  Senator's 
own  words,  he  was  unhappy  with  two- 
thirds  of  the  Senate's  finest  hour. 

Mr.  JAVITS.  Mr.  President,  I  might  be 
unhappy  with  the  Saturn  rocket,  but 
very  happy  with  that  small  tip  of  it  that 
finally  gets  to  the  moon.  That  is  the  sit- 
uation here.  What  difference  does  it 
make?  I  voted  for  it.  I  thought  it  the 
best  for  our  Nation,  and  the  best  course 
that  we  could  take. 

Mr.  HOLLINGS.  I  thank  my  colleague 
for  yielding. 

Mr.  ERVIN.  Mr.  President,  I  yield  the 
Senator  from  Michigan  such  time  as  he 
may  require  of  the  time  that  remains  in 
favor  of  tlie  proposal. 

Mr.  GRIFFIN.  Mr.  President,  may  I 
inquire  how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  28  min- 
utes remaining.  The  Senator  from  Rhode 
Island  has  24  minutes. 

Mr.  GRIFFIN.  I  thank  the  Chair. 

Mr.  President,  there  are  many,  in  and 
out  of  the  Senate,  who  say  they  are 
against  busing  for  the  purpose  of  alter- 
ing racial  balance.  Many  of  those  people 
have  registered  their  opinions  in  various 
polls  and  surveys  that  have  been  taken 
throughout  the  coimtry.  Almost  every 
survey  that  I  am  aware  of  reveals  that 
a  majority  of  blacks  as  well  as  whites 
favor  busing  if  the  busing  contributes  to 
quality  education.  On  the  other  hand, 
they  are  against  busing  purely  for  the 
purpose  of  achieving  some  artificial  ra- 
cial mix. 

The  Nation's  attention  has  been  fo- 
cused upon  whether  or  not  a  constitu- 
tional amendment  should  be  adopted  to 
do  something  about  the  Federal  courts' 
abuse  of  the  busing  remedy.  Many  people 
say  we  should  not  adopt  a  constitutional 
amendment;  that  we  should  deal  with 
the  problem  by  statute. 
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Today,  Mr.  President,  Members  of  the 
Senate  are  going  to  have  an  opportunity 
to  decide,  when  my  amendment  comes 
up,  whether  or  not  they  really  want  to 
do  something  by  statute. 

As  I  indicated  yesterday,  the  amend- 
ment offered  by  the  two  leaders  does  ab- 
solutely nothing,  except  for  subsection 
'O,  which  postpones  the  effective  date 
of  some  court  orders  until  all  appeals 
have  been  exhausted.  That  is  the  only 
.significant  and  substantial  part  of  the 
Scott-Mansfield  amendment.  Otherwise, 
that  amendment  actually  retreats  from 
statutes  already  in  effect.  I  refer  to  sec- 
tion 2000C-6  of  the  Civil  Rights  Act  of 
1964,  where  Congre!5s  provided: 
Nothing  herein  shall  empower  any  official 
r  court  of  the  United  States  to  issue  any 
t)rder  seeking  to  achieve  a  racial  balance  in 
any  school  by  requiring  the  transportation  of 
pupils  or  students  from  one  school  to  another 
or  one  school  district  to  another  In  order  to 
achieve  such  racial  balance,  or  otherwise  en- 
large the  existing  power  of  the  court  to  insure 
compliance  with  constitutional  standards. 

That  language  is  already  In  the  law. 
nnd  I  would  say  that  as  a  statement  of 
congressional  intent,  that  language  is 
stronger  by  far  than  the  language  the 
Senate  adopted  yesterday.  But  the  courts 
have  had  no  trouble  interpreting  this 
provision.  They  have  held  that  It  does 
not  take  any  powers  away  from  the 
courts.  The  question  is.  Can  we  really 
take  any  powers  away  from  the  courts  by 
."tatute,  or  can  this  be  done  only  by  a 
constitutional  amendment? 

Mr.  President,  it  seems  that  there  Is 
only  one  way  we  might  be  able  to  do  tliis 
constitutionally  by  statute,  and  that  ap- 
proach Is  embodied  In  the  amendment  I 
have  offered.  It  is  a  very  carefully  tai- 
lored amendment.  It  does  not  go  beyond 
the  remedy  of  busing,  but  it  does  seek  to 
withdraw  from  Federal  courts  jurisdic- 
tion to  Impose  busing  as  a  tool  in  deal- 
ing with  questions  involving  de.sep;rega- 
tion  of  public  schools. 

How  is  it  that  Congress  could  do  this? 
Well,  there  was  a  time  when  Congress 
believed  that  the  Federal  courts  were 
abusing  the  use  of  injunctions  as  a  rem- 
edy in  labor  disputes.  The  result  of  this 
congressional  dissatisfaction  was  en- 
actment of  the  Norris-LaGuardla  Act. 

In  passing  the  Norris-LaGuardia  Act 
in  1932  Congress  did  not  take  away  the 
authority  or  the  Jurisdiction  of  the  Fed- 
eral courts  to  decide  cases  involving  labor 
disputes.  It  did  not  take  away  the  power 
of  the  Federal  courts  to  use  or  employ 
any  other  remedy.  But  it  did  say  that  the 
Federal  courts  did  not  have  jurisdiction 
to  issue  injunctions  in  labor  disputes.  It 
took  away  from  the  Federal  courts  that 
one  remedy  because  Congress  believed 
that  it  was  being  abused  by  the  Federal 
courts. 

Now,  in  1972,  the  people  of  this  coun- 
try— If  not  Congress — believe  that  the 
Federal  courts  are  abusing  the  remedy 
of  busing  to  deal  with  the  situation  of 
.school  desegregation:  and  Congress,  If 
it  wishes,  can  exercise  the  constitutional 
power  it  has  under  article  HI  to  with- 
draw the  power  of  Federal  courts  to 
order  basing.  This  action  would  leave  to 
the  Federal  courts  other  ways — the 
limited  redrawing  of  attendance  zones, 
for  example — to  deal  with  the  problem 
of  segregation. 


This  action  would  indicate  the  con- 
clusion of  Congress — and  it  certainly  is 
the  conclusion  of  the  junior  Senator 
from  Michigan — that  busing  is  an  unrea- 
sonable penalty  to  impose  upon  children 
and  that  it  does  not  make  sense  to  re- 
quire cliildren  to  be  bused,  unless  the 
busing  is  productively  related  to  the 
achievement  of  a  quality  education. 

"I'he  news  media  has  given  the  er- 
roneous Impression  that  under  the  Scott- 
Mansfield  amendment,  busing  would  only 
be  involved  if  it  was  volimtarily  requested 
by  the  local  school  district.  This  inter- 
pretation Is  ridiculous.  This  is  not  at  all 
what  the  Scott-Mansfield  amendment 
provides.  The  Scott-Mansfield  amend- 
ment merely  says  that  Federal  funds 
cannot  be  used  for  busing  except  where 
expres.sly  requested  by  local  school  of- 
ficials. 

But,  of  course,  that  :s  not  the  question. 
The  question  is  whether  or  not  busing 
has  been  or  will  be  ordered  by  a  court.  If 
a  court  orders  busing,  why  would  not  the 
local  school  district  ask  for  and  accept 
whatever  funds  are  available,  from  any 
source,  to  meet  the  financial  needs  of 
that  community? 

That  particular  subsection  of  the 
Mansfield-Scott  amendment  provides 
further: 

No  court  or  agency  shall  order  a  local  dis- 
trict to  request  funds. 

That  language  is  an  insult  to  anyone 
who  reads  that  section.  To  say  that  a 
court  shall  not  order  a  local  district  to 
request  funds  is  the  most  meaningless 
."■tatement  of  the  entire  amendment. 

However,  I  point  out  one  interesting 
thing.  In  that  particular  language  of  the 
Scott-Mansfield  amendment,  the  propo- 
nents are  utilizing  the  .same  approach 
that  is  embodied  in  the  amendment  of 
the  junior  Senator  from  Michigan.  They 
are  attempting,  even  in  a  very  limited 
way  that  has  no  substantial  meaning,  to 
limit  the  jurisdiction  of  the  Federal 
courts  because  that  language  actually 
seeks  to  deny  a  court  the  power  to  do 
something.  So,  in  effect,  it  seems  to  me 
that  the  proponents  are  admitting  that 
Congress  can  limit  the  courts'  powers 
even  though  that  particular  limitation  is 
very  insub.stantial. 

Mr.  President,  this  will  be  a  very  im- 
portant and  perhaps  historic  vote  that 
will  be  taken  today,  and  it  will  put  many 
Senators  on  record  as  to  whether  or  not 
they  want  to  do  something  effective  by 
statute  to  stop  the  abuse  of  busing.  I 
think  the  vote  will  be  close.  I  wonder 
whether  the  presidential  candidates  who 
are  going  around  the  country  telling  the 
people  they  are  against  busing — but  that 
they  do  not  favor  a  constitutional 
amendment — are  going  to  be  here  today. 
I  wonder  whether  they  are  going  to  take 
this  opportunity  to  help  pass  an  effective 
statute  to  stop  foreed  busing. 

Unless  this  amendment  Is  adopted — if 
the  only  thing  we  do  is  to  adopt  the 
Mansfleld-Scott  "compromise" — then  it 
seems  to  me  that  It  can  be  said  that  Con- 
gress will  be  waffling  on  the  issue  of  biis- 
Ing. 

Someone  In  the  cloakroom  observed, 
with  tongue  in  cheek,  that  a  field  of  com- 
bat is  sometimes  referred  to  as  a  gridiron, 
but  that  as  a  result  of  the  parliamen- 


tary maneuvering  and  acceptance  of  the 
Scott-Mansfield  amendment  yesterday 
the  Senate  fioor  has  been  turned  into  a 
waffle  iron. 

Mr.  President,  I  think  that  the  vote  on 
the  amendment  which  I  have  proposed 
will  be  the  best  opportunity  the  Senate 
will  have  to  take  a  strong  and  meaning- 
ful stand  on  the  busing  problem. 

I  thank  the  Senator  from  North  Caro- 
lina, and  I  yield  the  fioor  to  him. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield  me  2   minutes? 
Mr.  ERVIN.  I  yield. 

Mr.  SPONG.  I  thank  the  Senator  from 
North  Carolina. 

Mr.  President,  yesterday,  in  an  ex- 
change with  the  Senator  from  New  York, 
I  mentioned  that  I  would  insert  in  the 
Record  during  the  course  of  this  debate 
a  listing  of  the  segregation  statutes  and 
laws  as  they  have  applied  State  by  State 
in  the  United  States.  I  do  this  because 
there  has  been  some  mention  here  of 
past  sins,  and  some  of  us  believe  that  the 
emphasis  Is  more  on  curing  past  sins  than 
on  providing  equal  educational  opportu- 
nity now. 

I  believe  the  Information  in  this  listing 
is  most  pertinent  to  the  current  debate, 
for  it  indicates  .specifically  the  superfici- 
ality of  the  distinction  between  de  facto 
and  de  jure  segregation.  It  indicates  that 
as  few  as  5  years  prior  to  the  decision  in 
Brown  I  <1954),  States  such  as  Arizona 
and  Indiana  had  discriminatory  statutes; 
within  20  years  of  the  decision,  States 
such  as  New  Mexico  and  New  York  main- 
tained discriminatory  laws.  Yet,  at  the 
moment,  the  distinction  between  de  facto 
and  de  jure  segregation  is  often  made  on 
the  basis  of  an  arbitrary  date,  1954.  Those 
States  which  did  not  have  statutes  in 
effect  requiring  or  permitting  discrimma- 
tlon  in  1954  generally  are  considered  de 
facto  and  generally  have  not  been  re- 
quired to  bear  burdens  of  finance  and 
inconvenience  Imposed  upon  other  States. 
The  distinction  between  de  facto  and  de 
jure  segregation  persists  despite  the  fact 
that  recent  court  decisions  in  Denver  and 
in  Detroit  have  found  evidence  of  official 
action  conducive  to  segregation  by  race. 
The  distinction  persists  despite  the  fact 
that  statistics  tell  us  that  there  is  cur- 
rently more  racial  Isolation  In  many  cities 
of  the  North  and  West  than  In  cities  of 
the  South.  The  distinction  persists  de- 
spite the  fact  that  it  is  obviously  inequit- 
able to  require  citizens  of  the  South — 
both  black  and  white — to  bear  the  finan- 
cial and  inconvenience  burdens  associ- 
ated with  racial  balance  and  massive  en- 
forced busing  of  public  school  students, 
while  other  parts  of  the  Nation,  where 
there  is  greater  racial  Isolation  and  where 
there  are  fewer  efforts  to  overcome  it 
do  not  have  the  same  burdens. 

I  believe  the  Scott-Mansfield  amend- 
ment, as  well-intentioned  as  It  may  be, 
fails  to  deal  with  the  distinction  between 
de  facto  and  de  jure  segregation,  and  in 
doing  so  merely  becomes  a  holding  play 
for  some  parts  of  the  coimtry. 

Furthermore.  I  believe  the  Scott- 
Mansfield  proposal  fails  to  deal  ade- 
quately with  the  confusion  which  con- 
tinues to  exist  over  precisely  what  Is  re- 
quired In  terms  of  school  desegregation. 
Like  the  Swann  decision,  it  falls  to  come 
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to  grips  with  such  questions  as  what  con- 
stitutes a  unitary  school  system  and 
when  precisely  the  health  and  safety  of 
sfihoolchildren  is  threatened.  Conse- 
quently, it  continues  to  permit  district 
court  judges  to  act  with  a  maximum  of 
discretion  and  a  minimum  of  guidance. 
The  obvious  result  of  this  situation  is 
that  there  are  no  uniform  requirements 
and  there  is  continuous  confusion.  If 
Congress  and  the  courts  allow  this  situ- 
ation to  persist.  I  believe  we  will  have 
done  a  disservice  to  public  education 
throughout  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Appendix  C  which  Judge 
Walter  E.  Hoffman  attached  to  his  opin- 
ion In  Beckett  v.  Softool  Board  of  City  of 
Norfolk,  308  Fed.  Sup.  1274.  be  printed 
at  this  point  in  the  Record.  As  Judge 
Hoffman  noted: 

The  list  Is  not  Intended  to  be  Inclusive: 
for  example,  where  there  was  mandatory  seg- 
regation In  public  schools,  other  segregation 
or  discriminatory  laws  were  not  included.  It 
does  not  refer  to  housing  ordinances  and 
deed  restrictions  legalized  in  many  states. 
Furthermore,  it  Is  Impossible,  through  re- 
search of  the  cases  and  statutes  alone,  to  un- 
cover all  examples  of  discrlnunatory  action 
by  public  officials  regardless  of  what  the 
state  laws  required. 

I  commend  this  appendix  to  my  col- 
leagues, for  I  believe  it  illustrates  that 
school  desegregation  problems  are  na- 
tional problems  and  that  we  are  only  de- 
luding ourselves  if  we  refuse  to  face  that 
fact. 

There  being  no  objection,  the  appen- 
dix was  ordered  to  be  printed  in  the 
Record,  as  follows: 

JrncE    HofTMAN's    AppENonc 

A  list  of  states  with  discriminatory  laws  or 
Judicial  decisions,  excluding  Virginia.  North 
Carolina,  South  Carolina,  Creorgla,  Florida, 
Alabama.  Mississippi,  and  Louisiana.  In 
which  mandatory  school  segregation  laws 
existed  on  May   17,   1054. 

ALASK1\ 

In  Davis  v.  Sitka  School  Board,  3  Alas.  481 
(1908),  It  was  held  that  seml-clvlUzed  In- 
dians did  not  have  to  be  admitted  to  public 
schools.  It  went  on  to  And  that  the  step- 
children of  "an  industrious,  law-abiding.  In- 
telligent native"  Indian,  who  operated  a 
store  "according  to  civilized  methods."  and 
had  adopted  the  white  man's  style  of  dress; 
spoke,  read  and  wrote  the  English  language: 
and  was  a  member  of  the  Presbyterian 
Church:  were  not  civilized  enough  to  attend 
white  schools  because  they  still  lived  with 
other  members  of  their  tribe. 

Sing  V.  Sitka  School  Board.  T  Alas.  616 
(1927) ,  upheld  sep.Txate  but  equal  schools  for 
Indians. 

ABIZONA 
Arizona  Code  A7in.  (1939),  section  54-416. 
provided  for  mandatory  segregation  In  ele- 
merttary  schools.  Under  section  54-918,  there 
was  permissive  segregation  in  high  schools, 
where  there  were  more  than  25  blacks  In  the 
high  school  district  and  if  approved  by  a  ma- 
jority vote  of  the  electorate.  By  an  amend- 
ment In  1951,  section  54—416  was  made  per- 
missive and  section  54-918  was  repealed. 

ARKANSAS 

Ark.  Stat.  Ann.  (1947),  section  8O-509(c), 
required  the  establishment  of  separate 
schools  for  white  and  colored. 

CALIFOBNIA 

While  laws  enacted  in  186^70  and  1880-ai 
provided  (1)  mandatory  separate  schools  for 
Negro  and  Indian  children,  and  (2)  peimls* 


slve  separate  schools  for  children  of  Mongo- 
lian or  Chinese  descent,  a  statute  enacted  in 
1943  but  repealed  in  1947  rcenacted  the  per- 
missive separate  school  provision  and  pro- 
vided that.  If  separate  schools  were  estab- 
lished for  Indian  children  or  children  cf 
Chinese,  Japanese  or  Mongolian  parentage, 
they  could  not  be  admitted  to  any  other 
school.  Cal.  Educational  Code,  section  8003 
(Deer'ng's  1944.)  See  also:  Cal.  Laws  1869- 
70.  p.  838;  Cal.  Political  Code,  section  1662 
(Deerings  1886  ) 

COLORADO 

Miscegenation  statute,  Col.  Stats.  Ann.  c. 
107,  sections  2,  3  (1935.)  Jackson  v.  Denver, 
109  Col.  196,  124  P.  (2d)  240  (1909)  holds 
that  an  otherwise  valid  common  law  mar- 
riage between  a  black  and  a  white  was  de- 
clared t-o  be  "immoral"  and  Justified  a  con- 
viction under  a  vagrancy  statute  defining 
same  to  Include  leading  an  "Immoral  course 
of  life." 

CONNECTICUT 

Conn.  Const.,  Art.  VI,  section  2  (1818), 
limited  the  electorate  to  white  male  citizens 
owning  property.  In  1845  the  property  quali- 
fication was  deleted.  In  1876  the  Constitu- 
tion was  amended  by  removing  the  require- 
ment that  electors  be  white. 

DELAWARE 

Del.  Const..  .\Tt.  X,  section  2  (1915)  pro- 
vided for  separate  schools.  By  the  Del.  Rev. 
Code,  Ch.  71,  section  9  (1935),  two  kinds  of 
separate  schools  were  authorized;  "those  for 
white  children  and  those  for  colored  chll- 
clrcn."  ^.^ — ' — _> 

DISTRICT    or    COLUMBIA 

D.C.  Code,  title  7,  sections  349,  252  (1939 
Supp.),  authorizing  separate  schools  for 
white  and  colored  in  the  District. 

IDAHO 

Idaho  Const.,  Art.  6,  section  3  (1890),  pro- 
hibits Chinese  or  Mongolians,  not  born  in 
the  United  States,  from  voting,  serving  as 
jurors,  or  holding  civil  office. 

Miscegenation  statute:  1867.  p.  71,  section 
3:  R.  S.  section  2425,  reenacted  Rev.  Code 
section  2616;  amended  1921,  Ch.  115,  section 
l,p.  291. 

ILLINOIS 

111.  Const.,  Art.  n,  section  27  ( 1919) ,  limit- 
ed the  electorate  to  white  males. 

Although  no  statute  respecting  school  seg- 
regation has  been  located,  history  is  replete 
with  evidence  of  discriminatory  practices  In 
operating  separate  schools  for  many  years. 
See  Ming.  The  Elimination  of  Segregation  in 
the  Putllc  Schools  of  the  North  and  West, 
31  J.  Negro  Ed.  265,  268  (1952);  B.  H.  Vallen, 
Racial  Desegregation  of  the  Public  Schools 
in  Southern  Illinois,  23  J.  Negro  Ed.  303 
(1954);  Shagoloff,  A  Study  of  Community 
Acceptance  of  Desegregation  in  Two  Selected 
Areas,  23  J.  Negro  Ed.  330  (1954).  See  aLso: 
United  States  v.  School  District  151  of  Cook 
County.  III.,  301  P.  Supp.  201.  217  (1969). 

Thus.  Illinois,  without  a  specific  statute, 
practiced  segregation  In  public  schools  prior 
to  1954,  almost  as  much  as  In  the  "Deep 
South." 

XNDIAlfA 

Ind.  Stat.  Ann.,  section  28-5104  (Bums 
1933),  provided  for  the  establishment  of 
separate  schools  for  Negroes  If  the  school 
authorities  believed  It  to  be  necessary  or 
proper,  but.  If  no  separate  schools  were  estab- 
lished. Negroes  could  attend  white  schools. 
In  1949,  the  separate  school  law  was  repealed. 
Laws,  1949,  Ch.  186,  section  11. 

IOWA 

Iowa  Laws,  Ch.  99.  section  6  (1846).  pro- 
vided that  schools  were  to  be  open  to  all 
white  persons. 

Iowa  Laws.  Ch.  52,  section  30  (1858) ,  called 
for  the  education  of  colored  children  in  sep- 
arate schools  except  where  there  was  unani- 
mous consent  of  all  attending  the  school  to 


allow  Negroes  to  attend  the  white  school. 
This  act  was  declared  unconstitutional  In 
Di.'itrict  V.  City  of  Dubuque,  7  Iowa  262 
(1353).  on  the  ground  that  the  Constitution 
gave  the  power  to  legislate  with  regard  to 
education  to  the  Board  of  Education  and 
not  to  the  (General  Assembly.  Thereafter,  the 
Board  of  Education  provided  education  for 
all  "youth"  and  In  Clark  v.  The  Board  of 
Directors,  24  Iowa  266  (1868).  this  was  con- 
strued as  requiring  admission  of  Negroes  Into 
white  schools. 

The  Iowa  Const.,  Art.  n,  section  1  (1858), 
provided  that  only  white  males  could  be  elec- 
tors. Iowa  C?ode,  Ch.  130,  section  2388  ff. 
(1859),  stated  that  no  colored  person  could 
be  a  witness. 

KANSAS 

Kan.  (3en.  Stat.,  Section  71-1724  (1949), 
gave  authority  to  establish  and  maintain 
separate  primary  schools  for  whites  and  Ne- 
groes throughout  the  state,  and  separate  high 
schools  In  Kansas  City.  See:  Brown  v.  Board 
of  Education.  347  U.S.  483  (1954). 

KENTUCKT 

Ky.  Const.,  Section  187,  Ky.  Rev.  Stat.,  Sec- 
tion 153.020  (1946) ,  required  separate  schools 
for  white  and  colored  children. 

MARYLAND 

Md.  Code  Ann.,  Art.  77,  Sections  124,  207 
(1951)  required  the  county  boards  of  edu- 
cation to  establish  one  or  more  separate 
schools  for  Negroes,  provided  that  the  colored 
population  of  any  such  district  warranted, 
in  the  board's  judgment,  an  establishment  of 
separate  colored  educational  facilities. 

MASSACHUSETTS 

In  Roberts  v.  City  of  Bo-iton,  59  Mass.  198 
(18491 ,  the  court  stated  that  separate  schools 
had  been  maintained  for  colored  children 
"for  half  a  century." 

The  court  upheld  the  school  committee  In 
denying  admission  to  a  white  school  by  a 
Negro  child.  However,  six  years  later  Massa- 
chusetts by  statute  abolished  the  practice  of 
excluding  on  account  of  race,  color  or  reli- 
gion. 

MICHIGAN 

A  dissenting  opinion  In  The  Penple  v.  The 
Board  of  Education  of  Detroit,  18  Mich.  400 
(1689),  states  that  In  1841  separate  schools 
for  colored  were  established  in  Detroit.  The 
court  was  construii.g  an  amendment  to  the 
general  school  law  which  provided  that  all 
residents  had  an  equal  right  to  attend 
schools  and  the  statute  was  held  to  apply  to 
Detroit. 

In  Day  v.  Owen.  5  Mich.  520  (1856),  the 
court  upheld  a  regulation  excluding  a  Negro 
from  the  cabin  of  a  steamer  solely  for  the 
reason  of  his  race. 

People  V.  Dean,  14  Mich.  406  (1866),  held 
that  only  whites,  or  those  at  least  three- 
fourths  white,  cotild  vote. 

Miscegenation  statute.  C.  L.  1857,  3209, 
C.  L.  1871,  4724,  prohibited  marriages  be- 
tween whites  and  Negroes  until  the  statute 
was  amended  In  1883. 

MINNESOTA 
Minn.  Rev.  Stat..  Ch.  5,  section  1    (1851). 
and  Minn.  Const..  Art.  VII,  section  1   (1858). 
excluded  Negroes  from  voting  until  amend- 
ment of  November  3,  1868. 

MISSOURI 

Mo.  Const.,  Art.  XI,  sections  1.  3  (1875). 
and  Mo.  Rev.  Stat.,  section  163.130  (1949). 
required  separate  schools  and  "It  shall  be 
unlawful  for  any  colored  child  to  attend 
any  white  school  or  for  any  white  child  to 
attend  a  colored  school."  These  provisions 
were  repealed  in  1957,  three  years  after 
Brown  I. 

MONTANA 

Mont.  Ter.  Laws,  1872,  p.  627,  provided  for 
separate  schools  of  children  of  African  de- 
scent when  requested  by  at  least  ten  such 
cbUdren.  This  statute  was  repealed  In  1895. 
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Miscegenation  statute,  Mont.  Rev.  Code, 
secUon5700.  (1935). 

NEBRASKA 

Neb.  Rev.  Stat..  Ch.  48,  section  8  (1866). 
imposed  upon  the  local  school  directors  the 
duty  of  taking  an  annual  census  of  unmar- 
ried white  youth  between  the  ages  of  five 
and  twenty-one  for  the  purpose  of  school 
iissignments.  Neb.  Rev.  Stat.,  Ch.  48,  section 
{ 1886) ,  establishing  the  school  system  states 
that  It  Is  "for  the  purpose  of  affording  the 
advantage  of  a  free  education  to  all  white 
youth  of  this  territory."  and  further  pro- 
vides that  all  colored  persons  shall  be  "ex- 
empted from  taxation  for  school  purposes." 
These  laws  were  repealed  In   1869. 

Miscegenation  statute.  Neb.  Rev.  Stat., 
.section  42-103  (1943). 

NEW    JERSEY 

NJ.  Com.  Stat.,  pp.  4791-92.  Schools  sec- 
tions 201-204,  pp.  4814-16.  Schools  sections 
262-267  (1911),  established  an  Industrial 
school  for  blacks. 

In  M,  T.  Wright,  Racial  Integration  in  the 
Public  Schools  in  New  Jersey,  23  J.  Negro 
Ed.  282  (1964),  there  Is  reference  to  an  1850 
statute  permitting  a  township  In  Morris 
County  to  establish  separate  schools  for 
colored  children. 

In  Williams  and  Ryan,  Schools  in  Transi- 
tion, p.  122  (1954),  It  Is  said:  "A  survey  of 
62  school  districts.  Initiated  In  the  spring  of 
1948,  revealed  that  two-thirds  had  segregated 
schools  sanctioned  by  local  custom  and  prac- 
tice." 

N.J.  Const.,  Art.  II,  section  1  (1844),  lim- 
ited suffrage  to  white  males. 

NEW    MEXICO 

NM.,  Stat.,  section  65-1201  (1941  Annot.) 
allowed  school  boards  to  place  children  of 
African  descent  In  separate  schools  If  the 
facilities  were  equal. 

NEW    YORK 

N.Y.  Consol,  Laws,  c.  16,  section  921  (Ca- 
hlll  1930).  provided  that  tnistees  of  any 
union  school  district  organized  under  a  spe- 
cial act  "may  establish  separate  schools  for 
colored  children  provided  that  the  facilities 
are  equal."  On  March  26,  1938,  this  law  was 
repealed. 

NORTH    DAKOTA 

Miscegenation  states,  NJ3.  Rev.  Code,  sec- 
tion 14-0304  (1943). 

OHIO 

Under  Ohio  Stat.,  Ch.  101.  section  31 
(1854).  separate  schools  for  colored  children 
were  authorized  and  required  when  there 
were  more  than  thirty  school-aged  colored 
children  In  a  township.  This  statute  was 
repealed  in  1887.  It  was  held  in  Oamea  v. 
McCann.  21  Ohio  St.  Rep.  198  (1871)  that 
the  existing  statute  deprived  the  Negroes  of 
the  right  to  admission  at  white  schools. 

Separation  of  races  on  an  educational  level 
under  the  separate  but  equal  theory  was 
upheld  In  State  ex  rel.  Weaver  v.  Trustees,  126 
Ohio  St.  Rep.  290  (1933) . 

OKLAHOMA 

Mandatory  separate  but  equal  schools  re- 
quired for  black  and  white  chUdren.  Okla. 
Const.,  Art.  I,  section  5,  Art.  XIII,  section  3; 
Okla.  Stat.,  Title  70,  Section  5-1  (1949  Supp.) . 

OREGON 

Miscegenation  statute.  Ore.  Comp.  Laws 
Ann.,  section  63-102  (1940).  Statute  repealed 
1951. 

PENNSYLVANIA 

In  Hobbs  v.  Fogg.  6  Watts  563  (Pa.  1837) . 
the  Court  held  that  a  free  male  Negro  was 
not  a  freeman  entitled  to  vote  under  the 
Pennsylvania  Constitution  providing  that 
aU  freemen  could  vote.  In  1838,  the  Penn- 
syli>anta  Constitution.  Art.  I,  restricted  vot- 
ers to  white  freemen.  In  1874  this  restric- 
tion was  removed. 

While  unable  to  locate  the  statute,  H.  M. 


Bond,  The  Ediication  of  the  Negro  in  the 
American  Social  Order,  p.  378  (1934),  states 
that  In  1854  Pennsylvania  enacted  an  op- 
tional separate  school  law  where  there  were 
more  than  twenty  Negroes  In  a  district.  This 
law  was  reportedly  repealed  In  1881. 

RHODE     ISLAND 

Ammons  v.  Charlestoton  School  District  7 
R.I.  596  (1964),  held  that  Indian  tribes  were 
not  entitled  to  send  their  children  to  local 
public  schools  since  the  state  had  provided 
schools  for  Indians  through  a  special  state 
appropriation. 

SOUTH     DAKOTA 

Indians  were  required  to  attend  federal 
schools  established  for  them  whenever  such 
schools  were  available.  S.D.  Laws  Ch.  138, 
sections  290-293  (1931):  S.D.  Code.  Section 
15.3501  (1939). 

TENNESSEE 

Mandatory  separate  schools  for  colored 
children.  Tcnn.  Corist..  Art  XI.  Section  12; 
Tenn.  Code.  Section  2377,  2393-9   (1932). 

TEXAS 

Mandatory  separate  schools  for  colored 
children.  Tex.  Const.,  Art  VII,  section  7;  Tex. 
Ann.  Rev.  Civ.  Stat.,  Articles  2719,  2900 
(1925). 

UTAH 

Utah  Laws  and  Ordinances,  1851,  An  Ordi- 
nance to  Incorporate  Great  Salt  Lake  City, 
section  6,  provided  "all  free  white  male  in- 
habitants  are   entitled  to   vote   .   .    ." 

Miscegenation  statute.  Utah  Code  Ann., 
Section  40-1-2  (1934). 

WEST     VIRCINIA 

Mandatory  separate  schools  for  colored 
children.  W.Va.  Code,  ch.  18.  Art.  5,  Section 
14  (1931). 

WISCONSIN 

Indians  required  to  attend  separate  schools 
where  such  schools  were  available.  Wise.  Stat., 
section  40.  71,    (1949).   Repealed  In   1951. 

Under  Wise.  State.,  section  75.  14(4),  re- 
strictions surviving  the  Issuance  of  tax  deeds 
(after  tax  sales)  which  were  valid  and  en- 
forceable Included  those  regarding  the  "char- 
acter, race,  and  nationality  of  the  owners." 
Statute  repealed  In  1951. 

WYOMING 

Wyo.  Comp.  Stat.  Ann.,  section  67-624 
(1945,  but  originally  enacted  In  1876).  pro- 
vided that  the  school  boards  could  estab- 
lish separate  but  equal  schools  for  Negroes. 

SUMMARY 

Only  as  to  the  states  of  Maine,  New  Hamp- 
shire. Vermont,  Washington.  Nevada,  and  Ha- 
'.vall  does  It  appear  from  this  nonexhaustlve 
research  that  no  discriminatory  laws  ap- 
peared on  the  books  at  one  time  or  another. 
No  consideration  has  been  given  to  Puerto 
Rico,  Virgin  Islands,  Canal  Zone  or  Guam. 

Mr.  SPONO.  Mr.  President,  the  posi- 
tion of  the  Senator  from  Virginia  is  that 
any  legislation  passed  by  this  Congress, 
by  this  Senate,  should  be  national  in 
application.  There  was  nothing  in  the 
amendment  adopted  yesterday  that.  In 
my  judgment,  would  provide  any  better 
educational  opportunity  for  many  dis- 
advantaged children  outside  the  South. 

The  Senator  from  Virginia  has  pointed 
out  that  where  there  have  been  specific 
cases  in  the  North  and  West,  and  courts 
have  gone  into  this,  they  have  found  that 
there  was  discrimination.  This  has  been 
true  in  Michigan,  in  California,  and  just 
a  day  or  two  ago,  in  Nevada.  So  I  think 
any  policy  has  to  be  national  In  applica- 
tion. 

In  my  opinion,  the  amendment  that 
was  adopted  yesterday  fosters  a  policy 
of  distinction  between  de  jure  and  de 


facto  segregation  that  in  turn  fosters  a 
policy  of  hypocrisy  that  I  do  not  believe 
the  people  of  Virginia  and  other  parts 
of  the  United  States  will  sustain  for  very 
long. 

Mr.  TALMADGE.  Mr.  President,  wUl 
the  Senator  from  Virginia  yield  at  that 
point? 

Mr.  SPONG.  I  am  pleased  to  5'leld  to 
the  Senator  from  Georgia. 

Mr.  TALMADGE.  Is  it  not  a  fact  that 
at  one  time  everj-  State  in  the  Union  had 
segregated  schools? 

Mr.  SPONG.  The  Senator  from  Vir- 
ginia is  now  placing  in  the  record  a  State- 
by-State  survey  of  segregation  statutes. 
I  do  not  know  that  I  am  prepared  to  say 
all  did,  but  most  had  laws  that  separated 
the  races. 

Mr.  TALMADGE.  Is  it  not  also  true 
that  there  has  been  no  such  thing  as 
de  jure  segregation  In  America  since 
1954? 

Mr.  SPONG.  In  my  judgment;  that  is 
true. 

Mr.  TALMADGE.  So,  the  myth  of  de 
jure  and  de  facto  segregation  is  totally 
invalid  at  the  present  time;  is  it  not? 
Mr.  SPONG.  In  my  judgment;  yes. 
Mr.  TALMADGE.  If  we  want  to  con- 
sider it  valid  for  Virginia  because  they 
were  segregated  in  1954,  would  we  not 
also  have  to  hold  it  valid  for  Massa- 
chusetts because  they,  too,  at  one  time 
also  had  de  jure  segregation? 

Mr.  SPONG.  I  think  we  would.  The 
point  the  Senator  from  Virginia  is  try- 
ing to  make,  which  .somehow  escapes 
some  of  my  colleagues,  is  that  the  bur- 
den of  proof  in  this  matter  is  different 
where  Virginia  is  concerned  and  where 
Massachusetts  is  concerned,  because 
until  we  have  a  law  that  is  nationally 
applicable  there  is  a  presumption  that 
something  has  gone  wrong  in  any  local- 
ity in  Virginia,  but  there  is  not  the  same 
presumption  in  Massachusetts  and  cer- 
tain other  States. 

Mr.  ERVIN.  If  I  may  interject  there, 
did  not  the  Swann  case  say,  in  respect  to 
a  State  which  had  legal  segregation  at 
the  time  of  the  Brown  case,  that  if  we 
could  identify  a  school  as  being  a  black 
school  or  a  white  school,  that  was  prima 
facie  evidence  of  discrimination,  .so  that 
if  we  take  that  to  New  York,  we  could 
find  a  prima  facie  evidence  of  discrim- 
ination in  scores  and  scores  and  scores 
of  instances  there;  is  that  not  correct? 
Mr.  SPONG.  There  are  colleagues  here 
who  have  cited  statistics  on  desegrega- 
tion In  various  parts  of  the  Nation  as 
being  red  herrings.  They  are  not  red 
herrings,  they  are  facts.  The  cities  of 
Richmond  and  Norfolk  today  have  more 
desegregation  and  are  providing  better 
educational  opportimitles  for  the  dis- 
advantaged than  dozens  of  other  major 
cities  throughout  the  United  States. 

The  Senator  from  Connecticut  (Mr. 
RiBicoFF)  put  his  finger  on  the  problem 
when  this  debate  began,  although  I  do 
not  know  that  I  share  completely  his 
views  as  to  the  methods  to  be  used  to 
rectify  the  situation.  I  do.  however,  think 
we  are  deluding  ourselves  today  if  we 
think  that  what  we  did  yesterday  is  any- 
thing but  waffling  on  this  issue. 

Mr.  HOLLINOS.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield 
me  1  minute? 
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Mr.  ERVIN.  I  had  promised  to  yield 
the  remainder  of  my  time  to  the  dlstin-' 
giiished  Senator  from  Tennessee   (Mr. 

B\KER). 

Mr.  BAKER.  I  will  be  glad  to  yield  to 
the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  only  wish  to  state,  in 
voting  on  the  Mondale  amendment,  that 
I  do  so  because  of  the  original  language: 

All  requirements  established  under  this 
Act  shall  be  applied  on  a  unitorm  basis  to 
conditions  of  segregation,  whether  de  facto 
or  de  Jure  throughout  the  Nation. 

The  Senator  from  Connecticut  (Mr. 
RiBicoFF)  had  put  his  finger  on  it,  that 
this  was  the  issue.  As  for  the  Stennis- 
Russell-Hollings  amendment,  whenever 
we  get  a  chance  to  vote  for  it,  I  will  vote 
for  it.  I  still  do  not  accede  to  the  pro- 
visions of  the  Scott-Mansfield  amend- 
ment as  any  kind  of  finest  hour,  or  com- 
promise solution,  or  step  In  the  direction 
of  quality  education.  But  I  would  vote  for 
the  Stennis  amendment  or  for  the  origi- 
nal Mondale  amendment  while  resisting 
the  rest,  knowing  at  that  time  that  re- 
sistance has  been  overcome  and  that  the 
Senate  already  acted  favorably  on  the 
remainder  of  the  amendment. 

I  thank  my  distinguished  colleague 
from  Tennessee  for  yielding  me  this  time. 

Mr.  BAKER.  Mr.  President,  I  think 
that  today  it  is  not  inappropriate  to 
repeat  some  of  what  I  tried  to  say  yester- 
day, and  on  more  than  one  occasion,  to 
try  to  put  this  issue  in  perspective. 

We  are  now  approaching  a  significant 
vote  on  an  important  amendment  of  the 
junior  Senator  from  Michigan  (Mr, 
Griffin),  and  I  think  it  bears  directly 
on  the  possible  consideration  of  that 
amendment.  What  I  said  yesterday  and 
repeat  today  is  that  I  believe  busing  as 
ordered  by  the  Federal  judiciary  is  In- 
anpropriate  and  counterproductive  in 
our  -further  efforts  to  eliminate  institu- 
tion&.l  segregation  from  the  landscape  of 
the  United  States  and  to  create  an 
opportunity  for  all  of  our  citizens. 

I  do  not  believe  that  busing  was 
eliminated  as  such  a  tool  in  the  amend- 
ment adopted  yesterday.  I  do  believe  that 
the  amendment  to  be  offered  by  the 
jimior  Senator  from  Michigan  (Mr. 
Griffdj)   will  accomplish  that  purpose. 

I  believe  that  there  has  been  a  con- 
certed effort  by  many  in  this  Chamber  to 
equate  opposition  to  busing  as  an  appro- 
priate effort  in  opposition  to  civil  rights, 
to  equate  antibusing  with  antiblack,  to 
say  that  no  busing  will  move  us  back- 
wards toward  repeal  of  the  Brown  deci- 
sion, and  any  other  number  of  such  pos- 
sibilities and  allegations. 

My  reply  is.  that  that  is  untrue 
so  far  as  the  senior  Senator  from  Tennes- 
see is  concerned  at  least  and.  it  does 
not  face  squarely  the  issue  before  the 
country;  namely,  the  issue  of  busing. 

Mr.  President.  I  have  some  firsthand 
knowledge  of  the  busing  situation  as  the 
courts  have  decreed  it,  because  in  Ten- 
nessee, in  Nashville,  there  Is  judicially 
ordered  busing.  The  U.S.  di.strint 
judge  there  has  required  the  busing 
of  students  throuchout  the  metro- 
Davidson  County,  which  is  a  consolidated 
city-county  system  representing  David- 
son County  and  the  city  of  Nashville.  It 


might  be  of  Interest  to  my  colleagues  to 
know  that  49,000  students  are  now  being 
bused  in  Nashville — 49,000  students  out 
of  88,000  who  are  being  bused  as  a  result 
01  tliat  court  order. 

I  tliink  it  might  also  be  interesting  to 
note  that  as  a  result  of  that  court  order, 
the  David.son  County  metro  school  sys- 
tem is  now  operating  on  a  double  shift 
basis  because  it  was  impossible  for  them 
to  comply  with  the  orders  of  the  court 
to  procure  enough  buses  in  order  to  bus 
all  the  students  because  of  the  great  dis- 
tances required  in  that  judicial  deter- 
mination and  have  a  conventional  school 
system. 

As  a  result,  we  have  two  school  systems. 
One  starts  at  7  o'clock  in  the  morning 
and  ends  at  1  o'clock.  The  other  starts 
at  10  o'clock  in  the  morning  and  end.s 
at  4:30. 

That  means  that  those  children  who 
start  their  day  at  7  o'clock  are  clearly  on 
the  streets,  waiting  for  buses,  long  be- 
fore daylight. 

It  may  seem  to  be  an  incon.sequcntial 
matter,  but  they  are  aL=^o  released  earlier 
from  school  than  is  normal.  This  mean.s 
that  many  mothers,  or  families  where 
both  the  father  and  the  mother  are  work- 
mg,  are  111  equipped  to  receive  their  chil- 
dren Pt  home  from  school  at  1  o'clock  or 
2  o'clork,  or  even  2:30,  as  thev  do  now  in 
N-'shville  as  a  result  of  the  necessity  for 
staggered  or  tiered  terms  in  the  school 
system. 

Some  of  these  children  are  bused  as 
much  as  1  hour  each  way  each  day,  a 
total  of  2  hours  in  the  course  of  the  day. 
I  do  not  cite  these  statistics  and  these 
observations  from  our  experience  in 
Nashville,  of  something  now  of  just  less 
than  a  full  school  year,  In  order  to  try 
to  roll  back  the  clock  to  a  time  prior  to 
the  Brown  decision.  I  do  not  say  this  to 
be  antiblack.  I  do  not  mean  to  say  that 
all  of  the  Swann  decision  Is  bad.  I  rather 
say  it,  hopefully,  with  exactitude;  name- 
ly, that  I  believe  busing  has  been  demon- 
strated to  be  unworkable  and  to  be  Inim- 
ical to  the  best  interests  of  the  educa- 
tional opportunities  of  schoolchildren 
in  the  United  States  as  we  have  seen  It  in 
Nashville,  Tenn.,  and  as  It  Is  being  seen 
In  other  parts  of  the  coimtry. 

I  would  hope  that  we  would  face  up 
to  the  Issue  before  us  because  my  col- 
leagues are  certainly  aware  that  if  we  do 
not  face  the  issue,  the  people  will  cer- 
tainly see  that  we  do.  In  due  course.  The 
people.  I  am  convinced,  feel  very  strong- 
ly on  this  Issue.  I  think  they  are  right. 

It  was  once  said  about  our  form  of 
government  that  the  people  are  sovereign 
and  we  can  doubt  the  sovereign's  Judg- 
ment but  we  cannot  doubt  his  authority. 
Mr.  President,  In  this  case  the  street 
people  are  speaking  on  the  issue  of  bus- 
ing. However.  I  think  It  is  important  that 
we  not  misunderstand  what  they  are  say- 
ing. They  are  not  saying  that  we  have 
turned  into  a  pack  of  reactionaries  on 
civil  rights.  They  are  not  saying  that  we 
want  to  imdo  all  the  progress  that  has 
been  accomplished  throughout  the  coim- 
try with  regard  to  the  integration  of  our 
school  systems. 

They  are  saying  what  the  courts  in 
the  Swann  case  finally  said,  after  re- 
pudiating a  number  of  decisions.  The  Su- 
preme Court  of  the  United  States,  having 


specifically  refused  to  accept  busing  as  a 

means  of  accomplishing  desegregation, 

in  the  Swann  case  said  they  can  use  bus- 

in?  in  certain  limited  circumstances. 

Ihey  are  not  saying  that  even  the  de- 
cision in  the  Swann  case  was  wrong,  ex- 
cept in  that  particular  and  that  respect. 
I  think  the  people  are  saying  that 
busing  is  not  a  necessary  requirement  for 
civil  rights  and  a  requirement  for  our 
country. 

It  was  pointed  out  once  by  the  Su- 
preme Court  that  separate  schools  are 
not  equal,  but  are  inherently  unequal 
and  that  the  separation  of  the  races  cre- 
ated inherently  imequal  situations.  I 
think  that  is  true.  Some  whites  and  some 
blacks  do  not  think  it  is  true.  However,  I 
do. 

I  believe  not  only  in  a  desegregation  of 
our  systems  but  also  in  an  integration  of 
the  educational  system  in  the  United 
States.  However,  that  does  not  have  a 
tiling  to  do  with  the  point  of  whether 
busing  is  or  is  not  in  furtherance  of  a 
solution  of  the  problem. 

I  believe  it  is  not.  However,  Just  as  it 
is  said  that  separate  schools  are  not 
equal,  but  are  Inherently  unequal  and 
that,  therefore,  something  must  be  done 
under  the  Constitution  to  create  equality 
of  educational  opportunities,  I  suggest 
now  that  busing  for  an  hour  each  day. 
leaving  to  go  to  school  at  7  in  the  morn- 
ing and  getting  home  at  1  in  the  after- 
noon, results  in  many  instances  in  nei- 
ther the  father  nor  the  mother  being 
home  to  look  after  those  schoolchildien. 
I  suggest  that  busing  visited  upon  a 
number  of  children  to  satisfy  some  nu- 
merical equality  and  satisfy  some  judi- 
cially decreed  proportion  of  so  many 
whites  and  so  many  blacks  is  also  inher- 
ently unequal  and  that  busing  under 
these  circumstances  creates  the  same 
lack  of  opportunity  cited  in  the  court  de- 
cision rendered  in  the  Brown  case  of 
1954. 

Someone  pointed  out  In  the  debate  yes- 
terday that  busing  was  used  in  times  past 
to  perpetuate  the  segregation  of  black 
children  by  busing  them  to  all  black 
schools.  Is  it  not  .strange  that  blacks  and 
whites  are  being  bused  again,  not  for  the 
sake  of  rendering  equality  in  education, 
but  for  the  sake  of  establishing  what  the 
court  conceives  to  be  a  judicial  detei-ml- 
natlon  of  a  mathematical  ratio? 

Some  have  said  that  is  not  so,  that  the 
Supreme  Court  specifically  disavows  any 
mathematical  kind  of  ratio.  And  that  is 
true.  The  Supreme  Court  does  disavow 
any  kind  of  mathematical  ratio.  But  that 
is  not  what  the  district  courts  do.  The 
district  courts,  by  clearly  expressed  de- 
termination in  their  decrees,  require,  as 
they  put  It.  a  beginning  ratio.  I  think 
that  is  wrong. 

The  issue  is  narrowly  defined.  It  has 
nothing  to  do  with  progress  In  civil 
rights.  It  has  to  do,  rather,  with  de- 
claring that  busing  is  an  appropriate  tool. 
I  suggest  that  it  is  not. 

I  wUl  support  the  amendment  of  the 
Junior  Senator  from  Michigan. 

Mr.  ERVIN.  Mr.  Pi-esldent.  I  withdraw 
my  amendment. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  withhold  that  request? 

Mr.  ERVIN.  Mr.  President,  I  withhold 
my  request. 
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Mr.  GRIFFIN.  The  Senator  from  Colo- 
rado would  like  to  have  a  few  moments. 
However,  he  has  left  the  floor  momen- 
tarily and  he  will  be  back  shortly. 

Mr.  ERVIN.  Mr.  President,  my  time  is 
exhausted,  all  of  it. 

Mr.  PELXi.  Mr.  President,  I  yield  5  min- 
utes or  as  much  time  as  he  requires  to 
tiie  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.  MONDALE.  Mr.  President,  I  think 
that  the  remarks  by  the  Senator  from 
Tennessee  help  to  underscore  the  impor- 
tance of  what  we  are  speaking  about.  The 
Select  Committee  on  Equal  Educational 
Opportunity  heard  from  the  superin- 
tendent of  the  Nashville  school  system, 
and  it  is  indeed  true  that  the  present 
situation  in  Nashville  is  intolerable.  How- 
ever, the  reason  it  is  intolerable  is  that 
the  Federal  Government  is  not  providing 
any  help  for  the  tremendous  expenses  in- 
volved in  busing.  If  it  did,  the  school  sys- 
tem could  afford  enough  buses  to  run  the 
schools  on  a  regular  basis  and  do  away 
with  the  double  session  school  system. 

As  the  Nashville  superintendent  of 
schools  said,  the  parents,  neither  those 
who  support  integration  nor  those  who 
tolerate  Integration,  will  permit  their 
children  to  endure  the  hardship  brought 
about  by  inadequate  transportation  serv- 
ices. 

The  committee  amendment,  which  tlie 
Scott-Mansfield  amendment  attempts  to 
preserve  would  biing  totally  justified, 
and  long  overdue  financial  relief  to 
school  districts,  lj500  of  which  are  caught 
completely  in  the  middle  while  the  politi- 
cians wrangle  and  wliile  the  courts  rule. 
No  matter  what  we  do  today,  those  dis- 
tricts must  eliminate  discriminatory  seg- 
regation. 

The  question  is  whether  v.e  will  con- 
tinue to  posture  or  whether  we  will  bring 
help  to  the  school  districts  who  are  un- 
der court  order  and  who  have  no  choice, 
school  districts  in  which  11  million 
schDolchildren  go  to  school. 

There  is  much  discrimination  remain- 
in:;  in  school  districts  today  throughout 
the  coimtry,  North  and  South.  It  is  not 
a  rare  phenomenon.  This  is  part  of 
American  school  life,  regrettably.  I  have 
talked  before  and  I  will  talk  again  about 
recent  cases,  recent  comt  cases  in  Cali- 
fornia, in  Illinois,  and  elsewhere  show- 
ing that  there  is  an  outrageous,  delib- 
erate policy  of  se::arating  children  on  the 
ba.sis  of  race  and  that  busing  is  used  as 
a  tool  to  separate  the  children. 

V/liat  is  the  court  to  do  when  faced 
with  that  kind  of  a  situation?  We  have 
been  led  to  believe  in  the  debate  that 
US.  Supreme  Court  Justices  are  seized 
with  some  kind  of  insanity,  some  kind  of 
total  escape  from  reality,  that  they  have 
become  fixated  on  a  national  course  of 
liomogenization  of  the  American  school- 
children. 

We  are  led  to  beUeve  that  Chief  Jus- 
tice Burger  and  the  other  Justices  have 
lost  their  senses,  that  most  district  court 
judges  are  irrational,  and  that  we  must 
somehow  restrain  them  from  visiting 
bizarre  apparitions  upon  the  schoolchil- 
dren of  America. 

We  are  dealing  today  with  the  same 
problem  that  we  have  dealt  with  for  20 


years.  The  issue  is  discrimination,  the 
policy  of  separating  children  on  the  basis 
of  race. 

The  Senator  fiom  Michigan  has  of- 
fered an  amendment  which,  if  it  is  e:iec- 
tive — but  it  will  not  be  because  it  seeks 
to  amend  the  Constitution — would  pre- 
vent the  court  from  trying  to  eliminate 
discrimination  even  when  a  clear  case  of 
discrimination  has  bean  proved. 

In  my  opinion,  we  cannot  amend  the 
Constitution  by  statute.  In  my  opinion  it 
is  wrong  to  even  attempt  to  do  so.  The 
courts  have  the  right  and  the  responsi- 
bihty  of  hearing  cases  which  reach  these 
constitutional  issues.  To  attempt  to  deny 
them  the  right  to  exercise  constitutional 
judicial  duties  is  very  futile,  and  a  very 
unwise  public  policy. 

In  my  opinion,  if  the  Griffin  amend- 
ment were  effective — and  I  do  not  see 
how  it  could  possibly  be — it  would  be  the 
most  racially  regressive  measure  adopted 
by  Congress  since  adoption  of  the  14th 
amendment.  It  would  roll  back  18  years 
of  Supreme  Court  decisions  seeking  to 
eliminate  discriminatory  school  systems 
in  this  country.  It  would  deny  the  Justice 
Depaitment  or  the  Department  of 
Health,  Education,  and  Welfare  tools  es- 
sential to  the  elimination  of  discrimi- 
nation. 

This  amendment  can  only  be  called  an 
attempt,  however  futile  an  attempt,  to 
endorse  discriminatory  segregated  school 
systems  throughout  our  country. 

This  morning  we  read  in  the  New 
York  Times  a  remarkable  statement  by 
the  speaker  of  the  House  in  the  State  of 
Florida.  Richard  A.  Pcttigrew,  in  which 
he  points  out  it  would  be  wrong  educa- 
tionally and  wrong  legally  to  tr>'  to  roll 
back  the  effort  to  bring  about  school  sys- 
tems which  do  not  discriminate.  This  re- 
markable and  courageous  statement  by 
the  speaker  of  the  House  of  Representa- 
tives in  Florida  is  parallel  to  the  leader- 
ship of  the  Governor  of  that  State.  It  is 
quite  clear  that  they,  in  their  experience, 
do  not  feel  we  should  proceed  with  the 
kind  of  measure  represented  by  the 
GrifBn  amendment. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MONDALE.  I  yield. 
Mr.  RIBICOFF.  I  oppose  the  Griffin 
amendment,  but  I  sat  here  with  a  sense 
of  irony  as  I  listened  to  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Minnesota  has  ex- 
pired. 

Mr.  RIBICOFF.  Will  the  Senator  from 
Rhode  Island  yield  to  me? 

Mr.  PELL.  I  yield  5  minutes  to  the  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  The  distinguished 
Senator  praises  the  Speaker  of  the  House 
and  the  Governor  of  the  State  of  Florida. 
These  two  men  belong  to  a  very  small 
band  that  have  the  courage  of  their  con- 
victions. Such  courage  has  not  always 
been  found  on  the  fioor  of  this  body. 

As  I  stated  yesterday.  I  think  the 
Scott-Mansfield  proposal  bids  a  fond 
farewell  to  desegregation  in  education. 
We  have  begun  a  long  road  back  to  where 
we  were  before  1954.  History  will  prove 
that  the  vote  yesterday  Is  a  step  toward 
repudiating  18  years  of  work.  The  Sen- 
ate has  failed  to  show  the  courage  that 


has  been  shown  by  the  Supreme  Coiu"t 
and  judges  across  this  land. 

Governor  Askew  and  Speaker  Petti- 
grew  .stood  up  in  Florida  wliere  the  issue 
is  hot  and  explosive,  in  support  of  racial 
equality.  That  took  courage.  A  similai- 
show  of  concern  would  have  rejected  the 
Scott-Mansfield  amendment  yesterday. 
The  distinguished  Senator  from  Minne- 
sota, for  whom  I  have  the  greatest  re- 
spect, himself  made  a  great  speech  a 
week  ago  and  pointed  out  the  weaicnesses 
of  the  proposals  that  were  subsequently 
adopted  in  the  Scott-Mansfield  measure. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  RIBICOFF.  May  I  have  2  or  3  ad- 
ditional minutes? 

Mr.  MONDALE.  I  yielded  for  a  ques- 
tion and  not  for  what  seems  to  be  a 
speech. 

Mr.  RIBICOFF.  I  have  the  greatest 
respect  for  the  Senator  from  Minnesota. 
Mr.  PELL.  I  believe  I  control  time. 
The   PRESIDING  OFFICER.   I   have 
only  14  minutes  remaining.  I  yield  first 
to   the   Senator   from   Minnesota.   How 
much  time? 
Mr.  MONDALE.  Four  minutes. 
Mr.  PELL.  I  yield  to  the  Senator  from 
Minnesota  for  4  minutes  and  I  shall  re- 
serve the  remainder  of  my  time  for  the 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  MONDALE.  Mr.  President,  I  have 
preat  resi>ect  for  the  Senator  from  Con- 
necticut. I  support  his  amendment,  which 
I  think  he  will  be  offering  again,  which 
seeks  to  try  to  reach  a  national  policy 
bringing  about  quality  Integrated  neigh- 
borhoods. I  think  that  objective  Is  ex- 
ceedingly important  to  the  health  of  this 
country.  But  I  tiiink  the  central  dispute 
that  is  involved  in  this  debate  is  whether 
the  country  is  going  to  abandon  its  fight 
against  discrimination  found  in  the 
school  systems  of  this  country. 

In  this  bill  we  come  out  for  a  system  of 
quality  integrated  education  lor  the  first 
time  in  the  history  of  Congress,  and  we 
try  to  provide  funds  to  assist  school  dis- 
tricts to  establish  such  school  system  and 
try  to  encourage  multidistrict  coopera- 
tion. 

If  we  can  maintain  unsullied  the  fight 
against  discrimination  wherever  It  may 
exist.  In  the  North  as  well  as  in  the  South, 
and  I  think  we  have  done  that  completely 
and  without  any  doubt  today,  and  If  we 
can  do  it  completely  and  without  any 
doubt  tomorrow,  and  if  we  can  adopt  the 
measures  which  bring  about  quality  in- 
tegration and  adopt  the  amendment 
which  I  believe  the  Senator  from  Con- 
necticut will  offer,  and  which  I  intend  to 
support,  I  think  it  could  be  one  of  the 
greatest  days  in  the  history  of  the  Sen- 
ate. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  As  I  previously  indicated,  I 
have  committed  the  remainder  of  my 
time  to  the  Senator  from  Colorado. 

Mr.  ALLEN.  Mr.  President,  Is  there  any 
additional  time  remaining? 

The  PRESIDING  OFFICER.  There  Is 
no  additional  time. 

The  Senator  from  Colorado  is  recog- 
nized for  10  minutes. 
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Mr.  ALLOTT.  Mr.  President,  would  it 
be  in  order  If  the  Senator  from  Rhode 
Island  feels  he  is  boimd.  that  we  ask  for 
an  additional  5  minutes  on  this  matter? 

Mr.  PELL.  As  far  sis  I  am  concerned  it 
would  be  in  order.        

The  PRESIDING  OFFICER.  It  would 
require  imanimou-s  consent. 

Mr.  ALLOTT.  I  do  ask  unanimous 
consent.  

The  PRESrOING  OFFICER.  Is  there 
objection?  The  request  is  that  the  time 
be  extended  for  5  additional  minutes. 

Mr.  PASTORE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  ob- 
ject, but  the  leadership  is  not  on  the 
floor.  I  hope  this  will  not  be  considered 
as  a  precedent. 

Mr.  PELL.  The  Senator  makes  a  very 
good  point.  

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection,  and  It  Is  so  or- 
dered. 

Mr.  PELL.  In  that  case  I  have  15  min- 
utes remaining,  and  I  yield  5  minutes  to 
the  Senator  from  Connecticut. 

Mr.  RIBICOFP.  Mr.  President.  I  would 
like  to  ask  the  distinguished  Senator 
from  Minnesota  a  few  questions  that  I 
tried  to  address  to  the  majority  leader 
yesterday  when  time  ran  out. 

The  Scott-Mansfleld  amendment  talks 
about  not  requiring  a  child  to  go  to  a 
school  "substantially  inferior"  to  the  one 
he  would  have  attended  under  a  nondis- 
criminatory system  of  school  assign- 
ments based  on  geographic  zones  estab- 
lished without  discrimination. 

Who  Is  to  say  what  Is  an  Inferior 
school? 

Mr.  MONDALE.  Let  me  say  to  the  Sen- 
ator: The  full  amendment  provides — I 
do  not  have  it  here — that  that  situation 
obtains  only  where  a  school  district  Is 
not  discriminating.  In  other  words, 
wherever  It  Is  fovmd  that  a  school  dis- 
trict is  separating  children  on  the  basis 
of  race,  the  normal  remedies,  Judicial, 
and  administrative  remedies,  apply.  A 
careful  reading  of  that  amendment  leaves 
as  in  exactly  the  same  position  we  are  in 
today. 

I  would  not  have  used  that  language 
myself.  It  was  not  my  amendment.  But 
the  operative  legal  fact  is  to  leave  the 
law  as  it  is  today. 

Mr.  RIBICOFP.  Is  it  not  true  that  the 
amendment  the  Senator  supports  puts 
the  biu-den  of  resolving  the  problem  of 
racial  isolation  on  the  courts  and  en- 
courages continuous  appeals?  Does  not 
the  Scott-Mansfleld  amendment  require 
every  community  across  this  land.  North 
and  South,  to  take  appeals  to  the  Su- 
preme Court  on  questions  of  desegrega- 
tion, with  automatic  stays?  Would  not 
we  still  have  complete  confusion  and 
really  torpedo  smy  possibility  of  desegre- 
gating schools,  certainly  until  July  1. 
1973?  Is  that  not  true? 

Mr.  MONDALE.  That  particular  provi- 
sion applies  only  in  one  limited  class  of 
cases:  namely,  cases  which  are  multi- 
district in  impact.  As  far  as  I  know,  there 
is  only  one  case  in  which  such  an  appeal 
Is  involved  in  the  country,  and  possibly 
there  will  be  a  second  case  in  Detroit. 

The  reasoning,  as  I  understand  It.  of 
the  Scott -Mansfield  sponsors  was  the 
revolutionary  nature  of  the  change  in 


school  district  organization  which  is  in- 
volved, in  these  multidistrict  cases — and 
they  would  allow  the  Supreme  Court  to 
rule  on  the  question  before  the  court  or- 
ders are  put  into  efifect.  That  is  the  one 
place  in  the  amendment  where  it  can  be 
said  that  there  has  been  some  restric- 
tion on  court  jurisdiction.  I  have  some 
question  about  whether  even  that  is  valid, 
but  that  is  the  only  example. 

But  the  total  bill — returning  to  that 
point — if  the  Senator  reads  it.  Is  an  afiir- 
mation  of  the  U.S.  policy  of  eliminating 
discrimination  in  this  country. 

Mr.  RIBICOFP.  Who  is  to  be  the  au- 
thority on  what  is  a  nondiscriminatory 
system  of  school  assignment?  I  am  at  a 
loss  to  understand  from  the  phrases  in 
the  amendment,  who  is  going  to  set  the 
standards,  and  who  is  going  to  determine 
what  an  inferior  school  is. 

Talk  about  the  litigation  that  followed 
the  Brown  against  Board  of  Education 
decision  in  1954.  As  a  result  of  what  we 
have  done  in  the  Senate,  litigation  across 
the  country  will  start  all  over  again  after 
18  years.  After  1972  we  will  be  back  to 
where  we  were  in  1954.  That  is  what  has 
happened  as  a  result  of  the  Scott-Mans- 
fleld proposal. 

Mr.  MONDALE.  The  amendment  says 
where  discrimination  is  foimd — which  is 
the  only  jurisdiction  the  court  has,  which 
is  the  only  jurisdiction  under  title  VI — 
there  Is  no  change  in  the  law.  There  is 
not  a  single  change  found  in  the  amend- 
ment that  affects  the  present  law  against 
dLscriminatlon  in  one  iota.  Therefore,  one 
can  be  totally  and  enthusiastically 
against  discrimination,  as  I  am,  and  be 
in  favor  of  that  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLOTT.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFTCER.  The  Sen- 
ator will  state  it. 

Mr.  ALLOTT.  Do  I  have  10  minutes? 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  that 
time  was  to  be  given  to  the  Senator  from 
Colorado. 

Mr.  PELL.  Mr.  President,  in  accord- 
ance with  the  previous  understanding,  I 
have  allotted  the  time  requested  to  the 
Senator.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  ALLOTT.  Mr.  President,  yesterday 
I  voted  for  the  Scott-Mansfleld  amend- 
ment. I  did  so  for  two  reasons. 

First,  although  the  amendment  is  in- 
adequate as  an  answer  to  the  busing 
problem,  it  is  better  than  nothing.  Since 
it  was  the  first  vote  on  this  issue,  it  wa.^: 
-a  useful  occasion  for  signaling  my  deter- 
mination to  find  efifective  legislative 
means  of  expressing  opposition  to  mas- 
sive busing  used  solely  to  achieve  racial 
balance. 

Second,  this  amendment,  although 
only  a  small  step  toward  a  solution  to 
the  busing  problem,  is  a  step  in  the  right 
direction.  It  puts  us  on  the  path  toward 
a  more  full  and  adequate  solution. 

Mr.  President,  the  proper  next  step 
down  that  path,  a  giant  step  that  may 
provide  the  solution  that  the  vast  ma- 
jority of  Americans,  both  white  and 
black,  desire.  Is  before  us  now.  It  is  the 


amendment  proposed  by  the  distin- 
guished junior  Senator  from  Michigan 
(Mr.  Griffin)  . 

I  intend  to  vote  for  this  amendment. 
If  the  GriflSn  amendment  passes,  the 
parliamentary  situation  will  be  such  that 
we  will  be  called  upon  to  vote  again  on 
the  Scott-Mansfield  amendment.  That 
vote  will  be  by  way  of  a  choice  between 
the  Griffln  amendment  and  the  Scott- 
Mansfleld  amendment.  Given  that 
choice,  I  shall  vote  against  the  Scott- 
Mansfleld  amendment  and  for  the  Grif- 
fln amendment. 

Mr.  President,  I  have  given  two  rea- 
sons why  I  voted  for  the  Scott-Mansfleld 
amendment.  At  this  point  I  want  to  ex- 
plain why  I  think  that  amendment  is 
inadequate. 

The  Scott-Mansfleld  amendment  has 
three  sections.  Each  is  flawed:  but  each 
is  a  small  first  step  in  the  right  direc- 
tion. 

Section  (a)  forbids  the  spending  of 
money  for  busing  that  risks  the  health 
or  impinges  on  the  educational  opportu- 
nities of  the  children.  This  Is  a  fine  sen- 
timent but  it  leaves  crucial  Judgments 
in  the  hands  of  persons  and  agencies 
which,  in  the  past,  have  rendered  Judg- 
ments that  seem  to  me  highly  unsatis- 
factory. Clearly  we  cannot  rest  here. 

Section  (b)  forbids  any  agency  of  the 
Federal  ovemment  to  order  busing  "un- 
less constitutionally  required."  It  is 
not  clear  what  tlids  proscription  will 
achieve.  Section  (b)  also  forbids  the 
Federal  Government  to  order  the  trans- 
fer of  a  child  from  one  school  to  another 

that  is  "substantially"  inferior.  This  is 
another  hazy  Judgment  which  we  are 
entrusting  to  agencies  whose  previous 
judgments  have  put  the  Nation  into  a 
divisive  quandry. 

Section  (c)  is  especially  disappointing 
to  me  because  it  does  not  offer  any  re- 
lief to  Denver.  This  section  delays  until 
all  appeals  have  been  exhausted  the  im- 
plementation of  all  busing  orders  in- 
volving the  consolidation  of  school  dis- 
tricts or  the  shuffling  of  children  be- 
tween the  Jurisdictions  of  various  school 
boards. 

That  is  the  significance  of  the  phrase 
"local  educational  agency"  in  the  sen- 
tence which  begins  this  way: 

Notwithstanding  any  other  law  or  provi- 
sion of  law,  in  the  case  of  an  order  to  the 
part  of  any  United  States  District  Court 
which  requires  the  transfer  or  transporta- 
tion of  any  student  or  students  from  one 
local  educational  agency  to  another,  or 
which  requires  the  consolidation  of  two  or 
more  local  educational  agencies  for  the  pur- 
pose of  achieving  a  balance  among  students 
with  respect  to  race,  sex,  religious  or  socio- 
economic status,  the  effectiveness  of  such 
order  shall  be  postponed  until  all  appeals 
in  connection  with  such  order  have  been 
exhausted.  .  . 

This  brings  me  to  the  first  and  most 
immediate  reason  for  supporting  the 
GriflSn  amendment.  This  amendment — 
specifically,  section  903 — grants  a  delay 
which  would  ease  the  costly  and  divisive 
burden  on  Denver  pending  completion 
of  appeals  relating  to  busing. 

Beyond  this,  the  GriflSn  amendment 
has  much  to  recommend  it. 

First,  the  GriflBln  amendment  continues 
the  tradition  of  the  great  landmark  deci- 
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sion  in  the  Brown  case  18  years  ago.  The 
GrifRn  amendment,  like  the  Brown  case, 
insists  that  the  law  be  colorblind.  It  took 
us  far  too  long  as  a  people  to  face  up  to 
the  inequities  inherent  in  laws  which  take 
note  of  the  color  of  a  citizen's  skin.  We 
should  not  allow  any  agency  of  the  Gov- 
ernment, however  humanely  motivated, 
to  pull  us  back  into  the  bramblebush  of 
discrimination — even  If  it  is  "reverse 
discrimination" — and  "quotas" — even  if 
they  are  benevolently  intended. 

Second,  Mr.  President,  the  Griffln 
amendment,  rnd  opposition  to  massive 
busing  in  general,  is  consistent  with  the 
Brown  decision  in  another  way. 

The  Brown  decision  struck  down  the 
dual  school  systems  whereby  the  races 
were  kept  separate  in  the  assignment  of 
children  to  public  schools.  Thi.s  great  de- 
cision ended  the  policy  of  forced  busing 
to  keep  the  races  in  a  particular  relation- 
ship. I  was,  in  1954,  and  today  I  remain 
opposed  to  forced  busing  to  achieve  a 
particular  racial  composition  of  a  public 
institution. 

Perhaps  I  am  old  fashioned  in  bellev- 
mg  that  the  great  ci\'il  rights  fights  of 
recent  years  were  correctly  focused  on 
the  noble  project  of  ending  all  practices 
whereby  the  law  takes  cognizance  of  the 
race  of  the  citizen.  I  participated  in  every 
one  of  those  fights  for  civil  rights,  and 
I  am  proud  of  my  participation.  I  have 
no  intention  today  of  reversing  my  posi- 
tion to  accord  with  whatever  passing  so- 
ciological fad  is  supposed  to  mandate  this 
or  that  kind  of  racial  balancing. 

This  is  why,  Mr.  President,  two  years 
ago  I  opposed  the  so-called  Philadelphia 
plan  wliich  called  upon  the  Federal  Gov- 
ernment to  impose  racial  "quotas"  in 
certain  hiring  practices.  To  paraphrase 
the  poet,  a  quota  Is  a  quota  is  a  quota. 
It  is  a  form  of  discrimination.  And  dis- 
crimination is  discrimination  Is  discrim- 
ination. I  oppose  discrimination  period.  I 
do  not  oppose  discrimination  with  any 
ifs.  ands,  or  buts.  I  do  not  want  the  Gov- 
ernment of  the  United  States  involved 
in  policies  which  make  use  of  racial  cate- 
gories. 

If  my  views  are  old  fashioned,  so  be 
it.  The  law  should  be  colorblind.  Racial 
or  other  ethnic  or  religious  quotas  are 
wrong.  And  the  senior  Senator  from  Col- 
orado will  not  change  his  views  on  that 
subject,  even  if  some  Federal  judges  be- 
come convinced  to  the  contrary.  That  Is 
another  reason  why  I  support  the  Griffin 
amendment's  prohibition  against  courts 
requiring  "that  pupils  be  transported  to 
or  from  school  on  the  basis  of  their  race, 
color,  religion,  or  national  origin." 

Mr.  President,  a  third  reason  for  sup- 
porting the  GrifiBn  amendment  is  my 
growing  conviction  that  the  distinction 
between  de  jure  and  de  facto  segregation 
is  crumbling.  Or,  to  be  more  exact,  this 
distinction,  in  the  hands  of  certain  mem- 
bers of  the  judiciary,  is  imworkable,  and 
is  giving  these  members  of  the  judiciary 
excessive  latitude  to  legislate  their  pre- 
ferred social  arrangements. 

Not  very  long  ago  the  distinction  be- 
tween de  jure  and  de  facto  segregation 
was  the  distinction  between  racial  isola- 
tion intentionally  imposed  directly  upon 
schoolchildren  by  the  laws  of  the  State. 

Recently,  however,  some  persons  have 


attempted  to  identify  de  jure  segregation 
in  every  instance  of  racial  imbalance. 
There  seems  to  be  at  work  a  presumption 
of  State  guilt  wherever  the  racial  com- 
position of  a  school  is  imbalanced.  There 
seems  to  be  the  presumption  that  the  law 
has  connived  at  separating  the  races  If 
it  has  not  positively  worked  to  integrate 
them. 

In  short,  there  seems  to  be  a  willingness 
to  infer  de  jure  segregation  wherever 
there  is  evidence  of  racial  composition 
that  is.  by  some  uncertain  measure,  "out 
of  balance."  The  socioeconomic  factors 
that  result  in  housing  patterns  which 
give  rise  to  local  schools  which  refiect 
neighborhood  composition — these  factors 
are  ignored  or,  more  confusingly  still, 
they  get  subsumed  under  the  category  of 
de  jure  segregation.  When  this  happens, 
the  distinction  between  de  jure  and  de 
facto  segregation  becomes  a  distinction 
without  a  difference.  These  two  classifi- 
cations become  classifications  that  do  not 
classify.  Everything  can  be  attributable 
to  some  action — or.  more  often,  some  in- 
action by  the  State.  Thus  everything  be- 
comes de  jure  and  nothing  becomes  de 
facto. 

When  this  happens,  the  Government 
gets  caught  in  an  inexorable  undertow, 
drawing  it  deeper  and  deeper  into  the 
dangerous  business  of  sorting  out  the 
races.  The  end  result  Is  that  the  law  is 
no  longer  colorblind.  The  blindfolded 
statue  of  justice  removes  her  blindfold 
in  order  to  notice  the  color  of  the  citizen's 
skin.  This  is  not  tolerable. 

I  suspect  that  this  distinction  between 
de  jure  and  de  facto  segregation  might 
have  been  rendered  unnecessary,  and 
much  confusion  and  waste  might  have 
been  avoided,  had  the  Brown  decision 
been  cast  in  another  way.  It  would  have 
been  better  had  the  Court  not  relied  on 
sociological  data  about  the  effect  of 
segregation  on  the  quality  of  education, 
and  instead  asserted  the  plain — and 
obvious — point  that  laws  which  are  not 
colorblind  are  unconstitutional. 

That  is  the  spirit  of  the  Brown  deci- 
sion. The  Griflin  amendment  asserts  that 
spirit. 

Mr.  President,  I  support  the  Griffln 
amendment  as  a  sensible,  reasonable, 
prudent  attempt  to  prohibit  busing  sole- 
ly to  achieve  racial  balance.  I  firmly  be- 
lieve that  the  purpose  of  this  amendment 
enjoys  the  support  of  the  majority  of  all 
Americans.  After  all,  all  Americans,  re- 
gardless of  race,  have  a  stake  in  the 
neighborhood  schools.  And  all  Ameri- 
cans, regardless  of  race,  are  sensitive  to, 
and  embarrassed  by,  the  pernicious  and 
essentially  racLst  doctrine  that  a  black 
child  can  only  enjoy  proper  educational 
advantages  if  he  or  she  is  sitting  next  to 
white  children. 

But.  Mr.  President,  a  prohibition  of 
busing  is  Just  that,  and  nothing  more. 
Just  as  busing  is  not  education,  so,  too. 
a  prohibition  Is  not  a  policy. 

We  still  need  an  educational  policy 
responsive  to  the  clear  and  present  dan- 
ger posed  by  the  gross  inadequacies  of 
education  in  poverty  areas. 

The  one  good  thing  that  has  come 
from  the  misguided  policy  of  busing  to 
achieve  racial  balance  is  that  it  has  called 
the  Nation's  attention  to  a  clear  injustice. 


It  is  clear  tliat  there  are  in  America 
intolerable  inequalities  in  educational 
opportunity.  I  do  not  think  It  would  be 
prudent  or  just  to  insist  that  education 
everywhere  must  be  "equal"  In  all  re- 
spects. Indeed,  it  is  hard  to  know  what 
that  means. 

But  while  we  do  not  want  to  mandate 
a  stultifying  equality,  we  do  want  to  eli- 
minate gross  inequalities.  We  need  a 
policy  to  cope  with  the  schools  which 
poor  Americans  attend.  What  we  f.Tce  is 
not  a  question  of  race,  but  a  question  of 
poverty.  It  is  well  to  remember  that  most 
of  the  poor  people  in  America  are  white. 
And  It  is  imperative  that  we  i-emember 
that  the  effects  of  poverty  know  no  color 
line. 

Mr.  President,  busing  will  not  elimi- 
nate the  horrible  deprivations  and  handi- 
caps of  poverty.  Indeed,  education  itself 
probably  cannot  do  this.  But  opposition 
to  busing  does  not  solve  the  problem 
which  basing  attempts — misguidedly. 
divlsl\  3ly  and  futllely — to  solve. 

Mr.  President,  those  of  us — and  we  are 
the  overwhelming  m.njoiity  of  Ameri- 
cans— who  favor  the  neighborhood 
schools  should  get  to  work.  We  should 
attempt  to  devi.se  a  program  whereby  the 
nciphborhood  school  in  the  poor  neigh- 
borhood is  better  than  the  neighborhood. 

Instead  of  establishing  "quotas"  of 
racial  blocs  to  be  shuffled  around  our 
communities,  we  should  Ignore  race  and 
concentrate  on  poverty. 

Poverty  Is  colorblind  in  this  country. 
The  law  should  be  colorblind— and  a  de- 
termined enemy  of  poverty-stricken  edu- 
cation of  the  .sort  that  typifies  too  many 
of  our  schools  In  poor  neighborhoods. 

Mr.  President,  it  Is  clear  that  various 
forces  are  converging  on  this  issue.  The 
recent  court  decisions — in  California  and 
Texas  concerning  reliance  on  the  prop- 
erty tax  for  support  of  local  education 
highlight  the  problem.  I  do  not  want  to 
address  myself  to  the  merits  of  these  de- 
cisions In  any  way.  But  I  do  want  to  em- 
phasize the  obvious  commonsense  point 
that  If  property  values  are  low,  this  will 
have  consequences  on  schools  financed  by 
local  property  taxes. 

Whether  the  effect  is  sometimes  In- 
tolerably deleterious  Is  an  empirical  ques- 
tion, and  I  am  not  speaking  to  it.  Whether 
the  effect  is  constitutionally  Impermis- 
sible Is  a  theoretical  question,  and  I  am 
not  speaking  to  It  either. 

I  only  touch  upon  this  matter  because 
I  know  that  the  whole  question  of  prop- 
erty taxe."?— their  intolerable  rise,  and 
their  possible  IneflScIency  in  meeting  edu- 
cational needs — Is  a  problem  uppermost 
in  the  minds  of  those  at  the  verv  highest 
levels  of  the  Nixon  administration. 

I  think  we  are  on  the  verge  of  a  fresh 
new  look  at  how  we  treat  the  Nation's 
children — and  how  we  burden  those,  the 
taxpavers.  who  are.  In  the  final  analvsls. 
the  real  support  for  the  rl.slng  generations 
of  Americans.  I  welcome  this  fresh  reap- 
praisal. But  before  we  can  get  started  on 
this,  we  must  clear  our  head.*^  and  the 
agenda.  And  we  must  back  out  of  the 
deadend  ."street  represented  bv  bu«lng. 
We  must  end  this  practice  which  Is  in- 
efficient and  dhi.slve.  and  which  Is  sour- 
ing the  public  spirit  of  America. 

I  believe — smd  I  know  there  Is  a  lot  of 
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encouraging  evidence  to  support  this — 
that  racial  views  are  moderating  in 
America.  There  are  enormous  reserves  of 
goodwill  ready  to  be  tapped.  And  there 
is  k  strong  tradition  of  great  support  for 
public  education  at  all  levels.  But  busing 
is  poisoning  the  wellsprings  of  American 
thinking. 

Americans  are  now  alert  to  the  prob- 
lems of  insupportable  inequalities  in  edu- 
cational opportunities.  To  repeat,  bus- 
ing— its  futility,  its  hardships.  Its  capri- 
ciousness — gets  part  of  the  credit  for 
focusing  public  .ittention  on  this  problem. 
Now  let  us  move  ahead  constructively. 

Let  us  support  the  Orlffln  amendment, 
thereby  laying  to  rest  the  justifiable  feel- 
ing that  Americans  ar.^  losing  their  con- 
trol over— and  their  stake  in— their 
schools. 

Let  us  get  Americans  out  from  imder 
the  gun;  let  us  get  them  out  from  under 
the  cloud  of  recrimination  and  bitter- 
ness that  stems  from  justifiable  resent- 
ment of  busing  programs  which  waste 
time  and  money,  and  even  waste  our  most 
precious  resource — the  educational  op- 
portunities of  the  rising  generation. 

Mr.  President,  let  us  resoundingly  sup- 
port the  Griflan  amendment,  thereby  as- 
serting the  intention  of  Congress  to  co- 
operate with  local  authorities  in  making 
neighborhood  schools  a  vibrant  source  of 
pride,  and  an  efficient  instrument  for 
ameliorating  our  most  enduring  and  per- 
nicious inequalities. 

It  ssems  especially  appropriate  today 
to  recall  the  old  Chinese  proverb  that 
says  a  journey  of  10,000  miles  begins  with 
a  single  step.  The  Griffln  amendment  is  a 
big  first  step,  and  the  right  first  step 
on  our  journey  to  more  efficient  and 
equitable  education  for  all  Americans.  1 
urge  all  Senators  to  support  the  Griffin 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ERVIN.  Mr.  President,  after  con- 
sulting with  the  Senator  from  Alabama 
(Mr.  Allen)  ,  we  have  agreed  that  at  the 
present  time,  we  will  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  GRIFFIN.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Now  that  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina Is  withdrawn,  is  a  further  perfect- 
ing amendment  to  the  Mondale  amend- 
ment in  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  This  is  the  same  amend- 
ment which  was  offered  earlier  In  a  dif- 
ferent form  as  an  amendment  to  the 
Allen  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  Griffin's  amendment  is  as  follows: 
In  the  text  of  the  Mondale  amendment, 
after  the  words  "uniform  basis"  Insert  a 
period,  strike  the  remainder  of  the  sentence, 
and  add  the  f oUowl'ng : 

Sec.  902.  No  court  of  the  United  States 
shall  have  Jurladlctlon  to  make  any  deci- 
sion, enter  any  Judgment  or  issue  aiiy  order 
the  effect  of  which  would  be  to  require  that 
pupils  be  transported  to  or  from  school  on 
the  basis  of  their  race,  color,  religion,  or  na- 
tional origin. 

Sec.  903.  No  department,  agency,  officer,  or 
employee  of  the  United  States,  empowered 
to  extend  Federal  financial  assistance  to  any 
program  or  activity  at  any  school  by  way  of 
grant,  loan,  or  otherwise,  shall  withhold  or 
threaten  to  withhold  any  such  Federal  finan- 
cial assistance  In  order  to  coerce  or  Induce 
the  Implementation  or  continuation  of  any 
plan  or  program  the  effect  of  which  would 
be  to  require  that  pupils  be  transported  to  or 
from  school  on  the  basis  of  their  race,  color, 
religion,  or  national  origin. 

Sfc.  904.  Notwithst.indlng  any  other  law 
or  provision  of  law,  in  the  case  of  any  order 
on  the  part  of  any  United  States  district 
court  which  requires  the  transfer  or  trans- 
portation of  any  student  or  students  from  any 
school  attei.dnnce  area  prescribed  by  com- 
petent State  or  local  authority  or  which  re- 
quires the  consolidation  cf  two  or  more  local 
educational  ageiicles  for  the  purposes  of 
Bchlevlng  a  balance  among  students  with  re- 
spect to  race,  color,  religion,  or  national 
origin,  the  effectiveness  of  such  order  sball 
be  postponed  until  all  apepals  In  connection 
with  such  order  have  been  exhausted  or.  In 
the  event  no  appeals  are  taken,  until  the  time 
for  such  appeals  has  expired. 

Sec.  905.  If  any  provl.>:lon  of  this  title,  or 
the  application  thereof  to  any  person  or  cir- 
cumstance. Is  held  Invalid,  the  remaining 
provisions  of  this  title,  or  the  application  of 
such  provision  to  other  persons  or  circtim- 
stances.  shall   not  be  affected  thereby. 

Mr.  GRIFFIN.  Mr.  President,  the  par- 
liamentary situation,  as  I  understand  it. 
until  this  most  recent  amendment  was 
offered,  was  that  we  would  have  voted 
on  the  Mondale  amendment,  as  amended 
by  the  Mansfield -Scott  amendment  so 
that  the  vote,  if  It  had  occurred — at  least 
in  the  interpretation  of  the  junior  Sena- 
tor from  Michigan — would  have  been  a 
repetition  of  the  vote  we  had  yesterday 

It  seems  to  me  that  such  a  vote  prob- 
ably would  have  served  no  useful  pur- 
pose, and  I  think  that  most  Senators, 
after  tlUs  morning's  debate  are  now 
ready  to  vote  on  the  so-called  Griffln 
amendment.  This  amendment  is  now  the 
pending  business,  and  I  am  ready  to  sield 
back  the  remainder  of  my  time. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  from  Michigan  yield  for  one 
question? 

Mr.  GRIFFIN.  I  yield. 

Mr.  SPONG.  Does  the  amendment  a<; 
offered  today  contain  a  modification  re- 
garding consolidation  which  the  Senator 
from  Michigan  accepted  yesterdav? 

Mr.  GRIFFIN.  I  woidd  say  to  the 
Senator  from  Virginia  that  It  does  retain 
that  language. 

Mr.  MONDALE  Mr.  President,  I  op- 
pose the  amendment  of  the  distinguished 
junior  Senator  from  Michigan. 

Amendment  No.  915  seeks  to  deprive 
Federal  courts  and  agencies  of  all  power 
to  require  transportation  of  students  in 
order  to  eliminate  racially  discrimina- 
tory school  assignment  policies.  This 
amendment  Ls  unconstitutional.  And  It 


attempts  to  protect  racial  discrimination 
of  the  clearest  sort. 

The  courts  require  desegregation  only 
where  it  is  necessary  to  correct  past  ra- 
cial discrimination.  Yesterday  I  dis- 
cussed several  examples  of  intentionally 
segregated  public  education.  In  Pasa- 
dena, Calif.,  for  example,  a  Federal 
district  court  found  that  the  school  dis- 
trict had: 

Intentionally  gerrymanded  attendance 
zones  to  concentrate  black  students  In  par- 
ticular schools,  and  white  students  In  other 
schools. 

Provided  transportation  to  permit  white 
students  to  avoid  Integration. 

Contributed  to  the  racial  Identlflablllty  of 
Its  schools  by  assigning  the  great  majority 
of  its  black  teachers  and  administrators  to 
predominately  black  schools — even  assigned 
substitute  teachers  on  a  racial  basis — and 
concentrated  less  well  educated,  less  ex- 
perienced and  lower-paid  teachers  In  major- 
ity black  schools. 

Denied  advancement  to  administrative 
positions  on  a  racially  discriminatory  basis. 

Regulated  the  size  of  schools  to  assure 
that  Integration  would  not  take  place — and 
located  portable  classrooms  at  black  elemen- 
tary schools  to  prevent  the  assignment  of 
students  to  adjoining  white  schools. 

Permitted  transfers  out  of  "neighborhood 
schools"  when  the  stated  purpose  was  clearly 
to  foster  segregation. 

Residential  segregation  In  Pasadena  was 
no  accident.  Prom  1948  until  1968  the  court 
found  that  virtually  every  Pasadena  realtor 
refused  to  sell  homes  to  Negroes  located  In 
white  residential  areas.  In  fact,  Pasadena 
realtors  interpreted  the  realtors'  code  of 
ethics  to  render  such  sales  unethical. 

Mr.  President,  no  one  likes  transporting 
children  to  school.  But  It  is  a  fact  that 
40  percent  of  the  schoolchildren  of  this 
country — well  over  half  when  those  rid- 
ing public  traiL-jportatlon  are  Included — 
are  transported  to  school. 

It  Is  also  a  fact  that  total  busing  has 
increased  very  little,  if  at  all,  as  the  result 
of  desegregation.  Between  September 
1968  and  September  1970  the  Southeast- 
em  States — where  most  desegregation 
was  taking  place — experienced  an  in- 
crease in  pupils  bused  of  less  than  3  per- 
cent, while  the  Midwestern  States — 
where  very  little  desegregation  was  tak- 
ing place — experienced  gains  of  over  5 
percent. 

In  Alabama,  Mississippi,  smd  South 
Carolina  the  number  of  students  bused 
decreased.  In  Louisiana  and  Florida  al- 
though the  number  of  students  bused 
increased,  the  average  distance  decreased 
substantially.  Mr.  President,  I  ask  unani- 
mous consent  that  statistics  on  pupil 
transportation  compiled  by  the  Dejiart- 
ment  of  Health,  Education,  and  Welfare 
and  the  Department  of  Transportation 
may  appear  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  issue  is  not  busing.  The  Issue  Is 
whether  we  will  move  ahead  to  make  de- 
.sesregation  work  educatlonaUy — as  title 
VI  of  the  committee  amendment,  the 
Emergency  School  Aid  Act,  would  do — or 
whether  we  will  try  to  turn  back  the  con- 
stitutional clock,  as  the  pending  amend- 
ment would  do. 

And  amendment  No.  915  is  plainly  un- 
constitutional as  it  applies  to  courts.  The 
equal  protection  clause  does  in  some  in- 
stances require  reasonable  transportation 
to  overcome  past  racially  discriminatory 
student  assignment  practices. 
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As  the  Supreme  Court  held  In  Swann 
against  Charlotte-Mecklenburg: 

We  find  no  basis  for  holding  that  the 
local  school  avithorities  may  not  be  re- 
quired to  employ  bus  transportation  as  one 
tool  of  school  desegregation.  Desegregation 
plans  cannot  be  limited  to  the  walk-lu  school. 

And  as  the  Court  held  in  reversing  a 
North  Carolina  statute  similar  to  amend- 
ment No.  915 : 

Just  as  the  race  of  students  must  be  con- 
sidered In  determining  whether  a  Constitu- 
tional violation  has  occurred,  bo  also  must 
race  be  considered  In  formulating  a  remedy. 
.  .  .  We  likewise  conclude  that  an  absolute 
prohibition  against  transportation  of  stu- 
dents assigned  on  the  basis  of  race,  "or  for  the 
purpose  of  creating  a  balance  or  ratio"  will 
similarly  hamper  the  ability  of  local  autborl. 
ties  to  effectively  remedy  Constitutional  vio- 
lations .  .  . 

...  As  transportation  has  long  been  an 
integral  part  of  all  public  educational  sys- 
icms.  and  It  Is  unlikely  that  a  truly  effective 
remedy  could  be  devised  without  continued 
reliance  upon  It.  North  Carolina  against 
Swann  (1971). 

The  Constitution  deals  only  with 
segregation  which  is  the  result  of  racially 
discriminatory  official  action.  But  once 
school  officials  have  taken  account  of 
race  in  assigning  students  and  locating 
schools,  an  effective  remedy  cannot  be 
achieved  without  taking  race  into  ac- 
count— and  reasonable  transportation 
may  also  be  needed. 

Amendment  915  attempts  legislative 
repeal  of  the  Swann  decision,  handed 
down  by  the  Supreme  Court  last  March. 
But  it  has  been  clear  at  least  since  Mar- 
burj'  against  Madison  was  decided  in  1803 
that  Federal  statutes  which  violate  con- 
stitutional standards  are  void. 

It  cannot  be  argued  that  the  clause 
authorizing  legislation  "necessary  and 
proper"  to  enforce  the  14th  amendment 
provides  authority  for  altering  the 
amendment's  requirements  as  deter- 
mined by  the  courts.  The  Supreme  Court 
settled  that  issue  in  1965,  In  deciding 
Katzenbach  against  Morgan : 

Section  5  [  the  necessary  and  proper  clause 
of  the  14th  Amendment]  does  not  grant  Con- 
gress power  to  exercise  discretion  ...  In  ef- 
fect to  dilute  equal  protection  and  due 
process  decisions  of  the  Court  .  .  .  "Hius,  for 
example,  an  enactment  authorizing  the 
States  to  establish  racially  segregated  sys- 
tems of  education  would  not  be — as  required 
by  Section  5 — a  measure  to  "enforce"  the 
Equal  Protection  Clause  since  that  clause  by 
Its  own  face  prohibits  such  State  law. 

Nor  can  it  be  argued,  on  the  basis  of 
Ex  Parte  McCardle  (1803)  that  amend- 
ment No.  915  is  a  valid  effort  to  limit  the 
jurisdiction  of  the  Federal  courts  under 
article  III  of  the  Constitution. 

There  is  some  question  whether  Mc- 
Cardle would  be  affirmed  today.  See  Jus- 
tice Douglas'  dissent  in  Glidden  against 
Zdanok  (370  U.S.  530).  But  at  any  rate 
amendment  No.  915  is  not  an  effort  to 
limit  '•jurisdiction"  as  that  term  is  used 
in  McCardle  and  article  in. 

In  McCardle,  Congress  removed  the 
Supreme  Court's  entire  appellate  juris- 
diction over  habeas  corpus  cases.  Amend- 
ment 915  does  not  attempt  to  limit  the 
power  of  the  courts  to  hear  a  particular 
class  of  cases.  The  amendment  attempts 
to  limit  the  remedies  which  may  be  Im- 
posed once  a  case  has  been  heard  and  a 
constitutional  violation  found. 


If  statutory  efforts  to  alter  constitu- 
tional rights  and  remedies  could  be  made 
successful  merely  by  reciting  the  word 
■'jurisdiction "  the  Congress  could  over- 
rule any  court  decision,  and  the  Con- 
stitution would  be  just  a  piece  of  paper. 
Mr.  President,  the  enactment  of 
amendment  No.  915  would  pit  the  Con- 
gress agsunst  the  courts — and  the  con- 
fusion it  would  create  would  be  a  tragedy 
for  the  11  million  children  now  attend- 
ing 1,500  desegregating  school  districts. 
I  urge  the  Senate  to  defeat  this  harm- 
ful amendment. 

Mr.   TALMADGE.   Does   the   Senator 
from  Michigan  desire  the  yeas  and  nays? 
Mr.  GRIFFIN.  Yes;  I  ask  for  the  yeas 
and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  PELL.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  GRIFFIN.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  on  tills  side. 

Mr.  President,  I  withdraw  that.  I  re- 
serve the  time  for  a  quorum  call,  and  I 
suggest  the  absence  of  a  quorum.  Except 
for  that,  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  question  is  on  the  adoption  of 
amendment  No.  934  by  the  Senator  from 
Michigan  to  the  amendment  of  the  Sen- 
ator from  Minnesota,  as  amended.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

Tlie  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
iMr.  Bayh).  the  Senator  from  Indiana 
'Mr.  Hartke),  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  ArkEuisas  (Mr.  McClellan),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Maine  'Mr. 
MtTSKiE),  the  Senator  from  Alabama 
'Mr.  Sparkman).  the  Senator  from 
New  Jersey  (Mr.  Williams),  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

On  this  vote,  the  Senator  from  Louisi- 
ana I  Mr.  Long;  is  paired  with  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey). 
If  present  and  voting,  the  Senator  from 
Louisiana  would  vote  "yea"  and  the  Sen- 
ator from  Minnesota  would  vote  "nay." 
On  this  vote,  the  Senator  from  Ar- 
kansas (Mr.  McClkllan)  is  paired  with 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) . 

If  present  and  voting,  the  Senator  from 
Arkansas  would  vote  "yea"  and  the  Sen- 
ator from  Nev/  Jersey  would  vote  "nay." 
I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 


(Mr.  McGovern)  ,  the  Senator  from  Cali- 
fornia (Mr.  Tunney),  the  Senator  from 
Maine  <Mr.  Muskie).  the  Senator  from 
Washington  (Mr.  Jackson),  and  the 
Senator  from  Indiana  <Mr.  Bayh)  would 
each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Miller),  the 
Senator  from  Oregon  (Mr.  Packwood) 
and  the  Senators  from  Ohio  (Mr.  Saxbe 
and  Mr.  Taft)  are  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Ohio  (Mr.  Taft)  would  vote  "yea." 

If  present  and  voting,  the  Senator 
from  Ohio  (Mr.  Saxbe)  would  vote  "nay." 

The  result  was  announced — yeas  43 
nays  40,  as  follows: 


INo.  61  Leg.l 

YEAS— 43 

Allen 

Curtis 

Hruska 

.MIott 

Dole 

Jordan,  N.C. 

Baker 

Domlnlck 

Jordan,  Idaho 

Beall 

Eastland 

Proxmire 

Bennett 

Ellender 

Randolph 

Beutsen 

Erviu 

Roth 

Bible 

Fannin 

Smith 

Brock 

Pons 

Sixjng 

Buckley 

Fulbri^ht 

Stennls 

Byrd,  Va. 

Gambrell 

Talmadge 

Byrd.  W.  Va. 

Goldwater 

Thurmond 

Cannon 

Griffln 

Tower 

Chiles 

Gumey 

Toung 

c:ook 

Hansen 

Cotton 

HolUngs 
NAYS— 40 

Aiken 

HatnelU 

Pastore 

Anderson 

Hughes 

Pearson 

Bellmon 

jBVit."! 

Pell 

Boggs 

Kennedy 

Percy 

Brooke 

Magnusun 

Rlblcoff 

Burdlck 

Mnnsfleld 

Scbwelker 

Case 

Mathlas 

Scott 

Church 

McGee 

Stafford 

Cooper 

Mclntyre 

Stevens 

Cranston 

Metcalf 

Stevenson 

EaKleton 

Mondale 

Symlntrton 

Gravel 

Montoya 

Welcker 

Harris 

Moss 

Hart 

Nelson 

NOT  VOTINO— 17 

Bayh 

McCleUan 

Saxbe 

Hankc 

McGovern 

Sparkman 

Humphrey 

Miller 

Taft 

Inoiiyp 

Mundt 

Tunnev 

Jackson 

Muskie 

WUllams 

Lour 

Packwood 

So  Mr.  Griffin's  amendment  to  Mr. 
MoNDALE's  amendment,  as  amended,  was 
agreed  to. 

Several  Senators  addressed  the  Chair 

Mr.  ERVEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ALLEN.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

Several  Senators  addressed  the  Chair 

Mr.  MONDALE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  MANSFIELD.  Mr.  President,  I  be- 
lieve the  request  for  the  yeas  and  nays 
was  made  before  the  motion  to  table. 

The  VICE  PRESIDENT.  There  is  a 
sufficient  second.  The  yeas  and  nays  are 
ordered. 

Mr.  GRIFFIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  GRIFFIN.  Mr.  President,  what  is 
the  vote  on? 

The  VICE  PRESIDENT.  The  vote  is  on 
the  motion  to  table  the  motion  to  recon- 
sider. 


5682 


CONGRESSIONAL  RECORD  —  SENATE 


February  25,  1972 


Mr.  GRIFFIN.  The  vote  is  on  the  vote 
to  reconsider  or  the  motion  to  table? 

The  VICE  PRESIDENT.  The  vote  is 
ou  the  motion  to  table. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  MANSFIELD.  It  is  my  imderstand- 
ing  from  a  visual  observation  that  as 
soon  as  the  distinguished  Senator  from 
North  Carolina  made  the  motion  to  re- 
consider, the  distinguished  Senator  from 
Minnesota  asked  for  the  yeas  and  nays, 
and  then  it  was  followed  by  the  motion 
to  table. 

Mr.  ERVIN.  Mr.  President,  the  Senator 
from  Alabama  made  a  motion  to  lay  the 
motion  on  the  table. 

Mr.  ALLEN.  Mr.  President,  a  point  of 
order. 

The  VICE  PRESIDENT.  In  response  to 
the  Senator  from  Montana,  the  Chair 
will  consult  the  Parliamentarian  a  mo- 
ment. 

The  Chair  is  advised  by  the  Parliamen- 
tarian that  if  the  motion  to  table  fails, 
we  wUl  get  back  to  the  motion  to  recon- 
sider, on  which  there  will  also  be  a  roll- 
call  vote. 

The  question  is  on  the  motion  to  ta- 
ble. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
<Mr.  Bayh>,  the  Senator  from  Indiana 
I  Mr  Hartke),  the  Senator  from  Min- 
nesota <Mr.  Humphrey  >,  the  Senator 
from  Hawaii  (Mr.  I.nouye),  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN>,  the  Senator  from  South  Dakota 
(Mr.  McGovFnN\  the  Senator  from 
Maine  (Mr.  Muskie)  .  the  Senator  from 
Alabama  (Mr.  Sparkman),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  fuither  announce  tliat  the  Senator 
from  Louisiana  (Mr.  Long)  is  absent  on 
official  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Maine 
(Mr.  Muskie > ,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Washington  (Mr.  Jackson),  and 
the  Senator  from  Indiana  (Mr.  Bayh) 
would  each  vote  "nay." 

On  this  vote,  the  Senator  from  Loui- 
siana (Mr.  Long)  is  paired  with  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey). 

If  present  and  voting,  the  Senator 
from  Louisiana  would  vote  "yea"  and 
the  Senator  from  Minnesota  would  vote 
"nay." 

On  this  vote,  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  is  paired  with 
the  Senator  from  New  Jer.?ey  (Mr.  Wil- 
liams) . 

If  present  and  voting,  the  Senator 
from  Arkansas  would  vote  "yea"  and  the 
Senator  from  New  Jersey  would  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Miller),  the 
Senator  from  Oregon  (Mr.  Pack  wood) 


and  the  Senator  from  Ohio  (Mr.  Sax- 
be  )   are  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MoNDTJ  is  absent  because  of  illness. 

If  present  and  voting  the  Senator 
from  Ohio  (Mr.  Saxbe)  would  vote 
"nay." 

The  result  was  announced — yeas  44. 
nays  41,  as  follows; 

[No.  62  Leg. I 
YEAS — 44 


Allen 

Curtis 

Hruska 

Aliotl 

Dole 

Jordan,  N.C. 

Baker 

Domlnlck 

Jordan,  Idaho 

Beall 

Eastland 

Pro  xm  ire 

Bennett 

EUender 

Randolph 

Bentsen 

Ervln 

Roth 

Bible 

Fannin 

Smith 

Brock 

Feng 

Spong 

Buckley 

Fulbright 

Stennls 

Byrd,  Va. 

Gambrell 

Taft 

Byrd.  W.  Va. 

Goldwater 

Talmadiie 

C'aimun 

Griffin 

Thurmond 

Chilps 

Gurney 

Tower 

Cook 

Hansen 

Young 

Cotton 

Holllngs 
NAYS— 41 

Alkcn 

Hatfield 

Pa  St  ore 

Andersnu 

Hughes 

Pearson 

Bellmon 

Javits 

Pell 

Bosses 

Kennedy 

Percy 

Brooke 

Mai<nuson 

Riblcoff 

Burdick 

Mansfield 

Schweiker 

Case 

Mathias 

Scott 

Churt;h 

M-Gee 

Staflford 

Cooper 

Mclntyre 

Stevens 

Cranston 

Metcalf 

Stevenson 

Eaglt-ton 

Mondale 

Symington 

Gravel 

Uontoya 

Tunney 

Harris 

Moss 

Welcker 

Hart 

Nelson 

NOT  VOTINQ- 

-15 

Bayh 

Long 

Muskie 

Hartke 

McClellan 

Packwood 

Humphrey 

McGovern 

Saxbe 

luouye 

MiUer 

Sparl-.man 

Jackson 

Mundt 

Williams 

So  the  motion  to  table  was  agreed  to. 

Mr.  ERVIN  and  Mr.  JAVITS  addressed 
the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  North  Carolina  is  recognized. 

Mr.  ERVIN.  Mr.  President,  on  behalf 
of  myself  and  Senators  Allen,  Baker, 
Bennett,  Brock,  Byrd  of  Virginia,  East- 
land, Ellender.  GaiwIbrell,  Gurney, 
Hollings,  Jordan  of  North  Carolina, 
Long,  McClellan,  Sparkman,  Stennis. 
Talmadge,  Thurmond,  and  Tower,  I 
send  to  the  desk  a  perfecting  amendment 
to  the  Mondale  amendment  and  ask  that 
it  be  stated. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Before  the  word  "all"  on  page  1,  line  1, 
Insert  the  following  new  sentence: 

No  court,  department,  agency,  or  officer  of 
the  United  States  shall  have  Jurisdiction  or 
power  to  order  or  require  by  any  means 
whatever  the  State  or  local  authorities  con- 
trolling or  operating  any  public  school  In  any 
State,  district,  territory.  (Commonwealth,  or 
pos-session  of  the  United  States  to  deny  any 
student  admission  to  the  public  or  private 
school  nearest  his  home  which  is  operated  by 
such  authorities  for  the  education  of  stu- 
dents of  his  age  or  ability.  The  Congress  In- 
tends this  statutory  provision  to  apply  to 
every  court,  department,  agency,  or  officer  of 
the  United  States,  and  to  every  State  or  local 
authority,  public  school  system,  public 
school,  student,  or  person,  and  to  every  cir- 
cumstance and  situation  to  which  or  to 
whom  the  Congress  has  the  constitutional 
power  to  make  It  applicable,  and  to  this  end 


the  Congress  declares  that  its  invalidity  In 
particular  respects  or  In  particular  applica- 
tions shall  not  Impair  In  any  way  Its  validity 
In  other  respects  or  In  other  applications. 

Mr.  ERVIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  this  perfecting 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ERVIN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  use  from  the  time 
allotted  to  me. 

This  is  a  very  simple  amendment.  A 
hue  and  cry  has  arisen  throughout  this 
Nation  where  the  Federal  courts  or  the 
Department  of  Health,  Education,  and 
Welfare  have  insisted  that  little  chil- 
dren be  denied  the  right  to  attend  their 
neighborhood  schools. 

This  amendment  provides  that  no 
court,  no  department,  no  agency,  no  of- 
ficer of  the  United  States  can  require  a 
local  school  board  to  deny  to  any  child 
in  the  United  States  or  its  possessions 
admission  to  his  neighborhood  school — 
that  is,  the  school  nearest  to  his  home 
which  is  open  for  the  education  of  chil- 
dren of  his  age  and  educational  stand- 
ing. 

The  Brown  case  laid  down  the  proposi- 
tion that  it  is  a  violation  of  the  equal 
protection  clause  of  the  14th  amendment 
for  State  school  authorities  to  deny  any 
child  admission  to  any  sch(X)l  on  account 
of  that  cliild's  race.  The  recent  decisions 
on  tills  question  have  said  that  the  14  th 
amendment  requires  a  State  to  establish 
a  imitary  system,  and  that  a  unitary  sys- 
tem is  a  school  system  in  which  no  child 
is  effectively  denied  admission  to  any 
sch(X)l  on  account  of  the  child's  race. 
That  is  the  definition  used  by  Chief 
Justice  Burger  in  the  Norcross  against 
Memphis  case.  It  is  also  the  ruling  in 
all  of  the  other  cases  on  this  subject. 

It  is  an  ironical  thing  that  when  the 
local  school  authorities  comply  with  the 
leQUirements  of  the  14th  amendment  by 
admitting  children  of  all  races,  all  re- 
ligions, and  all  national  origins  to  their 
neighborhood  schools,  a  Federal  court 
or  the  Department  of  Health,  Education, 
and  Welfare  should  inject  itself  into  the 
picture  and  require  a  sch(X)l  board  to 
deny  to  a  child  admission  to  his  neigh- 
borhood sch(X)l  on  account  of  the  child's 
race  or  religion  or  national  origin. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ERVIN.  I  yield. 

Mr.  PASTORE.  I  do  not  think  the  Sen- 
ator  says  anything  about  race  or  national 
origin  in  his  amendment. 

Mr.  ERVIN.  It  says  "any  child." 

Mr.  PASTORE.  It  says  "any  child."  or 
"deny  any  student  admission."  Should 
not  the  Senator  put  the  language  in  the 
amendment  "because  of  race,  national 
origin,  or  religion"?  In  other  words,  what 
if  the  school  is  not  big  enough  for  all 
the  neighborliood  children?  That  Is  the 
point. 

Mr.  ERVIN.  Yes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  modify  my  amendment 
by  inserting  on  line  3  of  page  2,  between 
the  word  "student"  and  the  word  "ad- 
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mission"  the  words  "of  any  race,  religion, 
or  national  origin." 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  would  the  Senator 
first  designate  the  number  of  his  amend- 
ment, so  I  may  follow  it? 

Mr.  ERVIN.  It  is  a  modification  of 
amendment  916.  It  is  916,  as  I  imder- 
stand  it,  modified  to  make  it  a  perfect- 
ing amendment  to  the  Mondale  amend- 
ment. 

Mr.  SCOTT.  If  the  Senator  will  in- 
dulge me,  I  will  see  if  I  can  find  No.  916. 
The  Senator  is  so  prolific  in  his  amend- 
ments. 

The  Senator  seeks  to  modify  it  on  page 
2,  line  3,  in  what  degree? 

Mr.  ERVIN.  On  line  3,  page  2.  I  ask 
unanimous  consent  to  modify  the  amend- 
ment by  inserting  after  the  word  "stu- 
dent" and  before  the  word  "admission" 
the  words  "of  any  race,  religion,  or  na- 
tional origin." 

Mr.  SCOTT.  Mr.  President,  I  reserve 
the  right  to  object,  but  I  will  not  object, 
because  the  Senator's  amendment  is  so 
shriekingly  bad  that  anything  will  im- 
prove it. 

Mr.  ERVIN.  I  regret  very  much  that 
the  Senator  from  Pennsylvania  enter- 
tains the  same  opinion  about  mi'  amend- 
ment that  I  entertain  about  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  modi- 
fied as  requested. 

Mr.  ERVIN.  Mr.  President,  I  think 
that  one  of  the  worst  tyrannies  that  has 
been  practiced  by  the  Federal  Govern- 
ment is  the  tyranny  of  denying  little 
children  the  right  to  attend  their  neigh- 
borhood schools.  In  the  city  of  Charlotte 
in  my  State,  the  court  entered  an  order 
denying  that  right  to  tliousands  and 
thousands  and  thousands  of  little  chil- 
dren, mostly  black,  who  were  in  the  first 
grade,  the  second  grade,  the  third  grade, 
and  the  fourth  grade,  and  not  only  or- 
dered that  these  little  children  should  be 
denied  the  right  to  attend  their  neigh- 
borhood schools  but  also  that  they  should 
be  bused  substantial  distances  to  other 
schools,  merely  to  change  the  racial  com- 
position of  the  neighborhood  schools 
and  the  racial  composition  of  the  other 
schools. 

As  a  result  of  that  order,  the  house- 
hold arrangements  of  thousands  of  the 
families  of  the  city  of  Charlotte,  of  which 
these  little  children  are  members,  are 
disarranged  by  the  tyrannical  action, 
and  many  of  these  little  children  are  re- 
quired to  arise  at  an  early  hour  of  the 
morning,  go  out  into  the  rain  and  into 
the  sleet  and  into  the  snow,  and  await 
the  arrival  of  school  buses  to  transport 
them  from  their  home  areas,  away  from 
their  frien<is,  and  away  from  their  fam- 
ilies, to  distant  schools.  Many  of  them, 
in  order  to  be  ready  at  the  school  bus 
sites,  leave  their  homes  as  early  as  6 
o'clock  in  the  morning. 

Many  of  them  do  not  get  back  home 
until  5:30  or  6  o'clock  in  the  afternoon. 
And,  mind  you,  these  are  small  children, 
first  grade  children,  second  grade  chil- 
dren, third  grade  children,  and  fourth 
grade  children. 

There  is  something  in  the  IClng  James 
Version  of  the  Bible  about  that  it  is  bet- 
ter for  a  man  that  a  great  millstone  be 


hanged  about  his  neck  and  he  be  drowned 
in  the  depths  of  the  sea  than  that  he 
should  wrong  a  little  child.  What  this 
amendment  proposes  to  do  is  exempt 
these  little  children,  little  children  all 
through  the  United  States,  from  being 
denied,  at  the  instance  of  the  Federal 
Government,  the  right  to  attend  their 
neighborhood  schools  which  are  open  for 
the  education  of  children  of  their  ages 
and  their  educational  standards. 

When  a  Federal  court  orders  a  school 
board  to  deny  a  little  child  admission  to 
his  neighborhood  school  on  account  of 
Ills  race,  on  account  of  his  religion,  or  on 
account  of  his  national  origin,  it  is  order- 
ing the  school  board  to  violate  the  equal 
protection  clause  of  the  14th  amend- 
ment. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  another  question,  for 
clarification? 

Mr.  ERVIN.  I  yield. 

Mr.  PASTORE.  Would  this  amend- 
ment in  any  way  prevent  a  State  or  local 
authority  in  the  case,  let  us  say,  of  a 
black  child  who  lives  in  more  or  less  a 
black  area  the  right  to  be  bused,  if  that 
child  and  his  parents  felt  it  desirable,  let 
us  say.  to  a  white  area? 

Mr.  ERVIN.  No,  I  drew  this  amend- 
ment specifically  for  that  purpose.  If  the 
Senator  will  notice,  it  only  relates  to  the 
nearest  school. 

Mr.  PASTORE.  I  would  like  to  go  over 
that.  In  other  words,  wliile  it  may  be  that 
this  does  protect  a  wliite  child,  let  us  say, 
in  his  neighborhood  school,  when  that 
neighborhood  happens  to  be  completely 
white,  the  argument  has  been  made  that 
there  are  some  schools  in  areas,  that  have 
been  deliberately  constituted  that  way, 
where  a  black  child  is  confined  to  going 
to,  let  us  say,  a  black  school,  e\  en  some- 
times against  his  own  will. 

This  amendment  is  a  restriction  upon 
a  court  and  a  restriction  upon  a  Federal 
agency,  as  I  understand  it;  but  let  us 
assume  that,  for  the  tranquallity  of  a 
community,  a  school  board  should  wish  to 
take  some  black  children  out  of  a  black 
area  and,  with  the  consent  of  those  black 
children  and  their  parents,  send  them  to 
a  white  school  in  another  area.  Is  there 
anything  in  this  amendment  that  would 
prevent  that? 

Mr.  ERVIN.  Not  at  all,  because  this 
amendment  does  not  relate  to  the  action 
of  the  local  authorities  whatsoever. 

Mr,  PASTORE.  In  other  words,  what 
the  Senator  is  doing  here  is  protecting 
the  neighborhood  schools  and  the  right 
of  the  children  within  the  neighborhood 
to  go  to  those  schools  and  not  to  be  dis- 
turbed against  their  will? 

Mr.  ERVIN.  That  is  right. 

Mr.  PASTORE.  But  he  is  not  prevent- 
ing, let  us  say,  a  State  authority  from 
transporting  black  children  to  tliat  wliite 
school? 

Mr.  ERVIN.  Not  at  all.  In  other  words, 
this  places  no  limitation  whatever  upon 
the  authority  of  the  local  officials;  and 
moreover,  there  would  be  no  limitation 
upon  the  Federal  courts  where  district 
lines  have  been  artificially  devised  for 
the  purpose  of  enforcing  segregation. 

In  other  words,  that  is  the  reason  I 
use  the  words  "the  scliool  nearest  his 
home,"  rather  than  "the  school  system." 

Mr.  PASTORE.  Is  it  fair  to  assume. 


then,  that  this  amendment  would  not 
disturb  the  quality  of  the  good  schools, 
but  would  enable  the  cliild  who  is  in  a 
school  of  lesser  quality  to  be  transferred 
to  a  better  school? 

Mr.  ERVIN.  It  would  not  affect  that 
question  at  all.  It  would  not  keep  him 
from  being  transferred. 

Mr.  PASTORE.  In  other  words,  if  the 
local  school  board  saw  fit  to  do  so? 

Mr.  ERVIN.  That  is  right.  In  other 
words,  this  amendment  does  not  disturb 
in  any  respect  the  authority  of  the  local 
school  officials  to  do  whatever  they  please 
in  assigning  children  to  local  schools 
where  they  think  it  would  improve  their 
educational  advantages. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  further  on  that  sv&Ject? 

Mr.  ERVIN.  I  yield. 

Mr.  SCOTT.  What  actually  would  hap- 
pen here  would  be  that  if  you  had  a 
school  in  an  all-white  neighborhood,  and 
freedom  of  choice  were  exercised  to  the 
extent  that  all  the  cliildren  in  the  all- 
white  neighborhood  elected  to  go  to  that 
school  to  its  capacity,  the  school  would 
end  up  all  white.  Is  that  not  true? 

Mr.  ERVIN.  No,  the  Senator  is  wrong 
in  that  assumption. 

Mr.  SCOTT.  Why? 

Mr.  ERVIN.  Because  this  refers  only  to 
the  right  of  a  child  to  go  to  the  school 
neai-est  Ills  home. 

Mr.  SCOTT.  That  is  true. 

Mr.  ERVIN.  And  I  put  that  in  deliber- 
ately, because  in  the  situation  mentioned 
by  the  Senator  from  Pennsylvania,  if  the 
school  authority  i-an  the  lines  of  the 
school  district  in  siKh  a  way  as  to  pro- 
tect segregation,  then  the  Federal  cjourts 
would  be  left  free  to  act, 

Mr.  SCOTT.  But  if  all  of  the  homes 
adjacent  and  closest  to  that  school  hap- 
pened to  be  white  homes,  would  not  all 
of  the  children  who  go  there,  to  the  ca- 
pacity of  the  school,  be  white?  How  does 
the  Senator  get  away  from  that? 

Mr.  ERVIN.  Well,  the  Senator  is  lay- 
ing down  some  principles  that  prevail 
pretty  substantially  in  liis  home  city  of 
Philadelphia,  where  the  white  schools  are 
largely  white  and  the  black  schools  are 
largely  black. 

Mr.  SCOTT.  WeU,  the  Senator  is  not 
coiTect  on  that,  either. 

Mr.  ERVIN.  Perhaps  the  Senator  from 
North  Carolina  has  not  heard  over  the 
radio  of  the  great  controversy  tliat  is 
going  on  in  some  of  the  suburbs  of  Phila- 
delphia. 

Mr.  SCOTT.  If  the  Senator  wants  to 
say  that  the  situation  is  as  bad  in  parts 
of  the  North  as  in  parts  of  the  South,  I 
agree  with  him,  but  two  wrongs  do  not 
make  a  right.  Will  not  the  Senator  ad- 
mit that  his  so-called  freedom  of  choice 
amendment  is  an  attempt  to  repeal  the 
Civil  Rights  Act? 

Mr.  ERVIN.  It  is  nothing  of  the  kind. 
It  merely  says  that  the  Federal  Govern- 
ment cannot  deny  a  little  child  of  any 
race,  any  religion,  or  any  national  origin 
admission  to  his  neighborhood  schools. 

Mr,  SCOTT,  Which  is  a  repeal  of  a 
part  of  the  Civil  Rights  Act;  is  it  not? 
The  Senator  is  a  great  constitutional 
laN^'yer;  he  knows  it  is  a  repealer. 

Mr.  ERVIN.  No,  it  does  not  affect  the 
Civil  Rights  Act  of  1964.  It  is  in  harmony 
with  that  act. 
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Mr.  SCCXrr.  The  Senator  is  convinced 
that  the  effects  of  his  amendment  would 
in  no  way  alter  the  operation  of  the  pre- 
vjoxjs  Civil  Rights  Act;  is  that  correct? 

Mr.  ERVIN.  I  cannot  see  where  it 
would  alter  it. 

Mr.  seem.  Because  if  he  is.  I  would 
have  to  ask  him  why  he  is  offering  his 
amendment. 

Mr.  ERVIN.  The  Civil  Rights  Act  of 
1964  really  has  very  little  to  do  with  this 
subject,  because  the  Civil  Rights  Act  of 
1964   was  interpreted   by   the  Supreme 
Court,  in  the  Swann  case,  to  have  no  re- 
lation to  anything  except  de  facto  segre- 
gation. 
Mr.  SCOTT.  De  facto  segregation? 
Mr.  ERVIN.  De  facto  segregation.  In 
other  words,  the  Supreme  Court  handed 
down  the  astounding  decision  in  that 
case  that   when   Congress  enacted   tiie 
Civil  Rights  Act  of  1964,  it  was  legislat- 
ing with  re^>ect  to  de  facto  segregation, 
and  it  stated  23  times  that  it  did  not 
apply  to  the  only  kind  of  segregation  that 
Congress  could  legislate  in  respect  to, 
and  that  was  discriminatory  segregation. 
Mr.     SCOTT.     Well,     the     Senator's 
amendment  applies  to  segregation  situa- 
tions whether  de  jiue  or  de  facto;  does 
it  not? 

Mr.  ERVIN.  And  applies  in  like  man- 
ner to  all  children  of  all  races,  all  reli- 
gions, and  all  national  origins,  and  treats 
them  exactly  alike.  For  that  reason,  it  is 
in  harmony  with  the  equal  protection 
clause  of  the  14th  amendment. 

Mr.  SCOTT.  And  the  Senator  says  it 
would  put  a  halt  to  the  segregation 
process? 

Mr.  ERVIN.  It  would  put  a  halt  to  this 
theory  of  denying  them  the  right  to  at- 
tend their  neighborhood  schools  for  no 
reason  whatever  except  integrating  pur- 
poses. 

Mr.  SCOTT.  The  Senator  has  an- 
swered the  question.  I  want  to  be  sure 
that  he  Is  convinced  as  to  what  he  is 
up  to,  and  now  we  both  know  what  he 
is  up  to. 

Mr.  ERVIN.  The  Senator  from  North 
Carolma  is  up  to  the  very  fine  purpose  of 
giving  liberty  to  little  children  to  attend 
their  neighborhood  schools  regardless  of 
their  races,  regardless  of  their  religions, 
and  regardless  of  their  national  origins. 
It  does  not  affect  the  power  of  Federal 
courts  to  deal  with  situations  where 
there  are  discriminatory  practices,  be- 
cause It  has  nothing  to  do  with  the  laying 
of  district  lines  as  to  the  school  nearest 
their  homes. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  5  min- 
utes to  me? 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  Pennsylvania. 

Mr.  SCOTT.  Mr.  President,  the  dis- 
tinguished smd  very  able  Senator  from 
North  Carolina  opened  up  by  referring 
to  s  hue  and  cry.  Well,  I  am  "hue-ing" 
and  I  cry,  but  I  cry  not  for  myself.  I 
weep  for  the  Senate,  because.  Indeed,  as 
I  predicted  in  the  celebrated  interview 
In  U.S.  News  &  World  Report,  which 
has  been  adverted  to  so  often  here,  the 
Senate  was  prepared  to  wafHe  on  this 
Issue  of  busing. 


The  Mansfleld-Scott  amendment  was 
submitted  to  put  an  end  to  the  wafiBing. 
It  was  submitted  in  order  that  we  might 
have  a  definitive  opinion  of  the  Senate, 
which  we  obtained,  following  which  we 
have  an  amendment  adopted  which  has 
enabled  Senators  now  to  take  the  other 
side  of  the  issue  and  waffle — to  take  a 
position  which  would  repeal  title  VI  of 
the  Civil  Rights  Act. 

Following  that  victory,  which  I  sin- 
cerely hope  is  temporary,  the  next  move 
is  to  repeal  most  of  the  Civil  Rights  Acts 
as  they  pertain  to  education.  That  is 
done  by  device.  It  is  done  by  a  time- 
honored  device  of  finding  words  which 
have  a  very  pleasant  meaning  and  affix- 
ing those  words  to  your  motivations,  to 
your  actions.  So  the  movement  is  plausi- 
bly but  misleadingly  entitled  "Freedom 
of  Choice,"  which  means  here,  in  effect, 
freedom  to  abolish  the  Civil  Rights  Act. 
It  is  pleasing,  indeed,  to  the  person 
not  learned  in  the  law,  for  example,  to 
hear  that  all  the  distinguished  Senator 
from  North  Carolina  wants  to  do  is  to 
pat  little  childien  on  the  head  and  take 
them  by  their  hand  and  escort  them  to 
the  little  red  schoolhouse,  where  he  will 
leave  them  all  happily  ensconced  imder 
his  freedom  of  choice  plan,  imtil  the 
time  comes  for  them  to  return  home  in 
the  sunset.  This  is  a  vei-y  pretty  picture. 
It  has  nothing  whatever  to  do  with  the 
issue. 

What  the  Senator  from  North  Caro- 
lina is  seeking  to  do  here,  in  effect,  is 
to  turn  the  clock  back,  to  repeal  the 
civil  rights  provisos,  to  terminate  all  the 
long  and  hard  fought  gain.s  which  have 
been  achieved  in  an  imperfect  world 
and  in  an  imperfect  fa.shion  in  the 
United  States  of  America,  to  turn  them 
aside  because  presently  there  is  a  great 
emotional  issue,  an  issue  which  con- 
cerns all  of  us,  which  we  all  share,  an 
issue  which  involves  the  busing  of  little 
children. 

Our  amendment,  it  Is  true,  put  limita- 
tions on  the  form  of  busing,  and  we  defer 
the  operation  of  the  actions  of  the  courts 
until  final  appeal  to  a  date  certain;  so 
that  we  have  gone  as  far  as  we  think  we 
can.  But  freedom  of  choice  ought  to  be 
given  a  more  apt  definition.  All  it  is  is  a 
decision  to  enable  the  all-white  schools 
to  remain  all-white  under  all  circum- 
stances and  to  put  everybody  neatly  into 
tlieir  places,  to  compartment  them  and 
divide  them  and  keep  them  that  way. 
That  is  what  freedom  of  choice  would 
mean,  because  it  divests  the  Federal  court 
of  any  authority  in  this  field.  It  divests 
the  State  government,  by  implication,  if 
the  14th  amendment  can  be  so  tampered 
with,  and  it  divests  the  schocrf  district  and 
the  local  community.  It  says  nobody  shall 
do  anything  except  to  let  the  parents 
decide  where  they  want  their  children  to 
go,  with  the  result  that  some  schools  will 
be  overcrowded  and  some  will  be  aban- 
doned, with  the  result  that  some  school 
establishments  and  facilities  will  be 
emptied  and  others  will  be  overcrowded. 
That  is  what  happens  to  the  little  chil- 
dren for  whom  the  Senator  from  North 
Carolina  weeps  so  convincingly.  That  is 
all  this  does. 

This  now  Is  the  boldest  and  the  most 
daring  attempt  we  have  seen  in  the  92d 


Congress  to  rescind  what  previous  Con- 
gresses have  done  with  so  much  diflBculty 
and  over  so  many  years. 

We  have  iaeard  the  argument  that  it 
affects  one  section  of  the  country  more 
than  another.  That  does  not  move  me, 
because  it  is  true.  It  is  true  that  the  fault 
exists  in  the  North  and  in  the  South.  It 
is  true  that  there  are  people  in  all  these 
areas  who  would  gladly  jump  on  this 
issue,  in  the  hoj:e  that  they  will  ease  the 
concerns  of  the  parents  and  of  the  public 
by  saying  to  them.  "We  voted  against 
busing."  The  public  never  does  get  to 
understand  that  v.hat  they  did  was  also 
to  vote  against  all  the  actions  we  have 
taken  in  all  these  previous  Congresses.  I 
have  ceen  here  for  13  years,  and  in  13 
years  we  have  struggled  and  argued  and 
sought  gains  and  achieved  them. 

Much  of  that  gain  would  be  turned 
back  by  the  Ervin  amendment.  This 
amendment  is  the  worst  amendment  yet. 
But  ii  Senators  are  going  to  come  in  here 
and  vote  "yea"  on  any  amendment,  again 
I  bay  that  I  weep  for  the  Senate;  because 
this  "yea-vote-for-every-amendment"  is 
bound  to  result  in  concern  and  the  ques- 
tion of  consistency.  Every  Senator  has  a 
right  to  vote  as  he  wishes.  I  do  not  criti- 
cize that.  But  I  would  like  us  to  vote  selec- 
tively. I  would  like  us  to  vote  for  some- 
thmg  that  will  work. 

I  thnik  that  the  Senator  from  North 
Carolina,  as  a  great  constitutional  law- 
yer, is  well  aware  of  the  fact  that  once  the 
court  gets  their  hands  on  the  previous 
amendment  and  this,  they  will  go  out  the 
wmdow  as  imconstitutional. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PELL.  I  yield  1  additional  minute 
to  the  Senator. 

Mr.  SCOTT.  Meanwhile,  some  5  years 
or  more  will  elapse  before  the  courts  will 
get  around  to  sustaining  the  charter  of 
our  liberties,  the  14th  amendment.  That 
is  what  will  happen  here. 

The  freedom  of  choice  amendment  will 
go  down  the  drain  if  it  proves  to  be  in 
contravention  of  the  14th  amendment, 
'ilie  amendment  previous  to  this  one  will 
go  down  the  drain  by  divesting  the  courts 
of  any  authority  in  this  field,  if  that 
proves  to  be  in  contravention  of  the  Civil 
Rights  Act  ahd  the  14th  amendment. 

Mr.  ERVIN.  Mr.  President,  in  any  free 
society — and  I  emphasize  the  words  'free 
society  ' — children  should  have  the  right 
to  attend  the  school  nearest  their  homes. 
That  is  all  I  am  fighting  for. 

I  yield  5  minutes  to  the  distingmshed 
Senator  from  Tennessee. 

Mr.  BROCK.  Mr.  President,  I  am  in- 
terested in  this  debate,  and  I  am  most 
interested  in  the  comments  of  the  Sena- 
tor from  Pennsylvania,  for  whom  I  have 
enormous  and  continuing  respect  and 
regard. 

When  he  says,  In  this  instance,  that 
he  weeps  for  the  Senate,  I,  frankly,  would 
weep  for  a  nation  whose  senate  was  not 
responsive  to  the  will  of  that  nation. 
That  appears  to  be  the  case  with  respect 
to  our  children  and  what  is  happening 
to  them  as  a  result  of  judicial  abuse  In 
this  coimtrj'. 

The  amendment  which  is  proffered  at 
this  point  by  the  distinguished  Senator 
from    North    Carolina    would    afford    a 
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chUd,  if  he  chose,  the  right  to  go  to  the 
school  which  is  nearest  to  his  home — 
nothing  more,  nothing  less.  It  would  do 
nothing  to  limit  the  rpplication  of  the 
1964  Civil  Rights  Act.  As  a  matter  of  fact, 
rather  than  limit  the  rights  of  children, 
it  would  enliance  those  rights,  because 
tcxlay  they  have  no  rights.  Too  often  they 
are  being  treated  as  wards  of  the  state. 

I  v,ould  remind  the  Senate  that  in  1925 
the  Supreme  Court  mied  on  a  complex 
constitutional  question  regarding  the 
r.chools  in  the  State  of  Oregon.  The  State 
legislature  in  Oregon  had  required,  by 
law,  that  every  child  in  that  State  should 
go  to  a  public  school.  That  was  done  in 
an  age  of  intense  religious  bigotry  and  in 
an  effort  to  eliminate  all  parochial 
.schools  in  Oregon.  The  Supreme  Court 
invalidated  that  law  with  the  com- 
ment— that  such  a  law  was  unconstitu- 
tional because  "children  are  not  crea- 
tures of  the  state." 

I  agree  with  ihat  ruling.  It  was  right, 
.%es,  in  1971  the  Court  reversed  it- 
.self  and  the  effect  of  the  1925  decision, 
as  well  as  the  effect  of  the  1954  Brovm 
decision.  Today  busing  for  numerical 
t.alance  is  nothing  less  than  treating 
children  as  "creatures  of  the  state"  as 
they  are  transported  for  racial,  not  edu- 
cational, purposes. 

In  1954  the  court  said,  "You  shall  not 
discriminate  against  a  child  because  of 
his  race."  That  was  an  absolutely,  fun- 
damentally, morally  sound  decision  to 
make.  It  elimiuuted  the  so-called  dual 
system  which  required  busing  to  main- 
tain segregation.  In  1971  that  decision, 
too,  was  reversed.  Today,  in  Nashville, 
Tenn  ,  and  in  other  ccmmunUies  around 
the  country,  children  are  being  bused  be- 
cause of  their  race.  That  is  the  only  cri- 
terion used. 

I  would  ask  those  who  are  so  positive 
in  support  of  the  concept  of  compulsory 
busing  whether  they  are  not  treating 
these  children  as  cieatures  m  fact  of  the 
state  rather  than  as  children  cf  their 
parents. 

By  what  conceivable  logic  can  one  ar- 
gue that  a  child  of  his  parents  should 
not  have  the  right  to  attend  a  neighbor- 
hood school? 

By  what  conceivable  arrogance  can 
one  say  that  a  certain  mixture,  a  certain 
ratio,  a  certain  statistical  balance  is  nec- 
essary for  the  well-being  and  matura- 
tion of  a  black  child  simply  because  he 
is  forced  to  sit  beside  x  percent  of  white.s? 
How  condescending,  how  patronizing, 
how  racist  can  you  be? 

I  cannot  imagine  the  Senate's  lefus- 
ing  to  support  an  amendment  such  as 
this.  I  cannot  imagine,  in  effect,  sup- 
porting those  decisions  v,hich  say  th^it 
children  are  nothing  but  pawns  to  be 
moved  on  a  Federal  chessboard  by  a  Fed- 
eral judge  who  lies  no  knowledge  of  or 
concern  for  the  situation. 

It  is  incredible  to  me  that  some  do 
not  take  a  look  at  what  is  actually  hoiy- 
r«ning — not  the  theory  but  the  fact. 

Why  does  not  someone  talk  to  the 
child  in  my  community  of  Chattnnooga 
who  was  beaten  up  last  week  by  two 
students  who  had  been  bused  to  his 
school,  two  students  the  child  had  never 
seen  before.  He  was  beaten  up,  not  be- 
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cause  they  knew  him,  or  becau.se  they 
hated  him,  but  because  of  the  total  cli- 
mat«  of  hate  inculcated  into  tliat  institu- 
tion as  a  result  of  judicial  abuse  over 
which  neither  the  child  nor  his  parents 
had  any  control. 

Why  does  not  .•-cmeone  t?.!k  to  tlie 
mother  of  three  childicn  in  Nashville, 
Tenn.,  whose  youn:5est  child  goes  to 
school  at  6  o'clock  in  the  morning,  and 
becftuso  the  mother  works,  the  child  gets 
home  at  noon  to  stay,  alone,  lor  4  hours, 
.ind  whose  second  grade  child  goes  to 
nii:,ther  school  at  lO  c  clock  and  thus  is 
home  alone  for  3  houn>.  Are  the>-  now 
being  treated  as  "creatures  of  Uie  state" 
because  cf  the  excesses  of  a  Federal  ju- 
diciv'-y  which  has  run  amuck. 

I  iUppoi  t  the  aniendnieat  ox  tiv;  Sena- 
tor 11  cm  North  Carolina  because  I  think 
it  13  an  attempt  to  restore  to  our  chil- 
dren and  their  parents  a  voice  u;  tiae 
co.nmunily  und  in  the  eriacaiional  prcc- 
c-'s.  i'h\&  is  the  exerci.^e  ol  freedom. 

Ii  th?re  i.s  any  jucii  tiling  as  abuse  of 
ii'.edo'n  in  this  country ,  it  i.-,  at  that  time 
viren  that  voice  is  removed  frcm  tiKtt 
family  and  that  child. 

I  ccmmend  the  Senator  from  North 
Carolina  f;.n"  offering  this  amendment 
ond  I^uppoit  him  in  it. 

Mr.  ERVIN.  Mr.  President,  I  am  going 
to  withdraw  the  amendment  temi  orarily 
and  offer  it  attain  as  nn  indep-.-ndtnt 
amondment  on  Monday  next. 

Mr.  SCOTT.  Mr.  President,  before  tl.e 
Senator  withdraws  his  amendment,  will 
he  give  me  a  moment  to  discuss  it  fur- 
ther. I  shall  not  be  a  minute.  It  is  in 
line  with  what  the  Senator  Mid.  He  li^s 
a  right  to  withdraw  his  p.merdment  and 
bring  it  up  again  on  Monday  jo  it  ci'n 
be  considered  with  ail  its  Impact,  pro 
and  con,  in  the  news  media  between  nov; 
and  Monday,  which  will  give  me  a  chance 
to  ifsue  invitations  to  absentee  Senators 
to  be  here  on  Mondny  nvxt. 

I  know  we  do  not  have  time  to  get  the 
amendment  engraved  and  send  it  down 
to  Florida  where  there  is  a  primary 
going  on,  or  to  New  Hampshire  where 
there  is  another  primary  going  on,  but 
there  are  five  presidential  Senators 
whose  absence  probably  made  the  dif- 
ference on  the  last  amendment. 

I  believe  a  niunber  of  those  five  Sen- 
ators have  made  statements  indicating 
o;iposition  to  what  the  last  amendment 
tried  to  do,  indicating  strong  support  for 
civil  rights  and  opposition  to  any  repeal 
of  any  part  of  what  has  been  sought  by 
the  authors  of  these  amendments  in  op- 
position to  the  Scott-Mansfield  amend- 
ment. 

They  are  noble  statements,  but  they 
will  vr.ry  whether  they  are  made  in 
Florida  or  in  New  Hampshire.  They  will 
vary  more  when  they  get  to  Illinois. 

But  as  long  as  the  Florida  primary  is 
now  pending,  at  least  five  senatorial 
Presidents  or  presidential  Senators-to- 
be,  who  find  it  inconvenient  to  attend 
sessions  of  the  Senate,  are  responsible 
for  tho  loss  of  that  last  amendment.  I 
serve  notice  on  them  now  that  we  are 
going  to  have  to  meet  the  Issue  some 
time.  If  they  are  responsible  for  the 
adoption  of  the  freedom  of  choice 
amendment  on  Monday,  and  if  these  five 
presidential  Senators  or  senatorial  Pres- 


idents-to-be are  satisfied  with  their 
rhetoric  and  wish  to  avoid  action  on  the 
floor  ol  the  Senate,  which  I  deplore  and 
would  not  charge  them  with,  but  If  they 
want  to  avoid  it,  they  are  on  notice  now 
that  this  difficult  question  of  freedom  of 
choice  will  have  to  be  decided.  They  may 
want  to  stay  in  Florida  or  in  New  Hamp- 
shire or  in  Illinois,  but  the  place  to  be  is 
in  tliis  Chamber  to  vote  for  or  against. 
In  this  Chamber  is  where  they  are  paid 
to  be,  at  $42,500  a  year  plus  a  modest 
travel  allowance  and  a  stationery  fund. 

It  would  not  hurt  to  have  them  here. 
We  welcome  them.  There  are  times  when 
we  can  do  business  without  them  a  little 
better  and  a  little  more  expeditiously, 
but  when  we  have  critical  vot«s  coming 
up  in  the  Senate  I  would  rather  hear 
those  Senators'  views  on  the  floor  of  the 
Senate  than  have  to  read  in  the  news- 
papers what  they  said  in  Florida  today, 
in  effect,  that  they  were  against  busing; 
and  then  they  go  up  to  New  Hampshire 
and  I  read  in  the  newspaper  that  a  Sen- 
ator may  be  on  the  other  side  of  that 
issue. 

I  have  said  it  before,  let  us  face  the 
fact  that  adoption  of  freedom  of  choice 
will  be  to  repeal  all  the  gains  we  have 
made  in  the  educative  field  in  civil  rights 
legislation.  It  deserves  to  fail. 

How  ironic  it  would  be  for  a  man  who 
wants  to  be  President  to  allow  one  of  the 
great  issues  of  the  day  to  go  up  or  down 
because  of  his  absence,  because  of  hi^ 
inability  or  his  unwillingness  to  face  the 
music. 

I  should  like  to  Inform  these  presi- 
dential Senators  or  senatorial  Presi- 
dents-to-be that  the  music  is  here.  The 
band  is  here,  in  tliis  Chamber.  If  we  are 
not  a  symphony,  at  least  this  is  the  place 
where  the  action  is.  Nothing  else  counts 
and  nothing  else  should  count. 

If  I  were  a  voter  m  New  Hampshire  or 
Florida,  Illinois  or  Wisconsin,  I  would 
want  to  know  that  my  Senator  was  on  the 
floor  and  I  would  want  to  know  what 
Senators  were  here  to  vote,  what  Sen- 
ators will  dare  to  vote,  will  dare  to  be  a 
Daniel,  will  dare  to  do  the  right  thing — 
because  Daniel's  absence  is  no  Daniel. 
Daniel's  presence  may  be  uncomfortable 
as  the  devil,  but  he  is  here  and  doing 
his  job. 

Mr.  President.  I  have  had  to  face  many 
tough  votes.  This  one  gives  me  a  great 
deal  of  sadness  because  it  divides  both 
parties.  It  gives  me  a  great  deal  of 
concern  because  I  wish  I  could  agree 
with  my  colleagues,  whom  I  respect  .so 
much.  I  honor  them  for  their  strongly 
held  views,  but  I  have  held  the  very  same 
views  for  13  years  in  the  Senate,  and 
before  tliat  in  the  other  body,  so  I  sup- 
pose it  is  too  late  for  me  to  change.  In 
any  event,  I  am  stuck  with  them.  How- 
ever, the  views  I  hold  are  known  to  the 
people  of  my  Slate.  Tliey  conducted  a 
poll  about  it  and  of  100  percent  it  showed 
that  61  percent  of  the  people  .said,  "We 
do  not  agree  with  Scott  on  some  of  the 
busing  Issues."  Of  the  same  100  percent. 
58  percent  of  the  people  intevlewed,  how- 
over,  said  on  being  asked  whether  they 
approved  generally  of  Senator  Scott, 
said.  "Yes.  we  agree  v/ith  Senator  Scorr. 
He  Is  doing  the  right  things  as  a  Senator. 
Wo  are  for  him." 
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And  10.8  percent  said  they  did  not 
agree,  and  the  rest  did  not  know. 

If  I  had  the  names  of  those  who  do 
not  Itnow,  I  would  write  them.  It  is  good 
to  know  that  a  lot  of  the  people  state- 
wide agree  with  me.  A  lot  of  people  do 
not  agree  with  me  on  busing,  and  I 
freely  admit  it  and  say  so  to  the  oppo- 
sition. However,  the  same  majority  say 
that  I  am  doing  the  right  thing  on  my 
whole  record,  because  I  am  going  by  my 
principles. 

And  I  am  saying  that  many  of  my 
colleagues  are  standing  up  for  the  right 
thing.  Many  of  them  are  torn  by  this 
amendment.  I  have  no  feelings  as  to  how 
anyone  votes.  I  am  speaking  as  a  believer 
and  as  an  advocate.  It  is  better  to  be 
able  to  speak  as  an  advocate  and  a 
believer.  That  does  not  mean  that  I 
know  what  will  happen.  It  only  means 
that  I  know  what  I  would  like  to  see 
happen. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  COOPER.  Mr.  President,  I  am 
always  delighted  to  listen  to  my  distin- 
guished minority  leader.  I  compliment 
him  on  his  frankness  and  liis  forthright- 
ness  with  respect  to  his  civil  rights  posi- 
tion tliroughout  the  years  and  I  have 
voted  with  him  throughout  the  years. 

Is  it  not  true  that  some  of  tlie  Sena- 
tors who  are  candidates  for  President 
have  been  very  critical  of  what  they  call 
the  vague  proposals  of  the  President  on 
busing? 

Mr.  SCOTT.  That  is  quite  true. 

Mr.  COOPER.  Mr.  President,  our  Presi- 
dent has  proposed — and  I  do  not  know 
whether  it  is  workable,  but  at  least  it  is 
a  straightforward  method — approaching 
ihis  problem  by  means  of  a  constitutional 
amendment.  That  is  straightforward,  is 
it  not? 

Mr.  SCOTT.  Some  of  the  President's 
advisers  have  suggested  that  the  Presi- 
dent is  considering  that  as  one  option,  as 
well  as  other  approaches. 

Mr.  COOPER.  Mr.  President,  if  it 
should  go  that  way  and  if  a  constitutional 
amendment  should  be  adopted,  that  is 
perfectly  straightforward  and  consti- 
tutional. It  means  that  Congress  would 
act  upon  it  and  thai  the  legislatures 
would  act  upon  it.  That  is  forthright. 

I  think  also  that  it  has  been  proposed 
that  in  cases  before  the  couit,  that  the 
Department  of  Justice  could  argue  cer- 
tain points  for  their  consideration  and 
for  their  persuasion.  I  do  not  see  any- 
thing wrong  with  that. 

If  the  administration  and  the  Depart- 
ment of  Justice  believe  that  they  should 
argue,  for  example,  the  questions  of  age, 
health,  the  length  of  the  journey,  safety, 
the  quality  of  the  schools,  and  perhaps 
other  factors,  it  is  perfectly  straightfor- 
ward and  legal. 

Mr.  SCOTT.  Yes,  indeed. 

Mr.  COOPER.  Mr.  President.  I  wanted 
to  make  the  point  that  those  are  straight- 
forward methods.  And  I  believe  tho.se 
candidates  who  now  complain  about  bus- 
ing could  make  themselves  a  little  clearer 
on  this  issue. 

Mr.  SCOTT.  I  agree  with  the  distin- 
guished Senator  from  Kentucky. 

Some  of  them  have  accused  the  admin- 


istration of  being  insufficiently  clear  and 
have  said  that  they  have  strong  views 
about  the  matter.  This  is  the  forum  oy 
which  they  can  work  to  put  their  views 
into  effect.  However,  they  show  a  strong 
unwillingness  to  do  so,  whatever  then- 
reason  may  be. 

Mr.  COOPER.  Mr.  President,  although 
I  have  voted  against  the  so-called  anti- 
busing  amendments,  I  must  say  that  I 
think  the  proposal  of  the  Senator  from 
Michigan  (Mr.  Griffin)  is  certainly  a 
straightforward  one.  It  is  an  attempt  to 
take  jurisdiction  away  from  the  courts. 

The  amendments  offered  by  oui-  col- 
leagues, the  distinguished  Senators  on 
the  other  side,  particularly  those  from 
the  South,  are  certainly  understandable. 
While  I  have  not  voted  for  them  they 
present  issues  which  we  can  imderstand. 
I  compliment  them  for  that,  although 
they  do  not  get  much  attention  on  their 
arguments. 

I  mast  now  be  critical.  I  do  not  feel 
thiit  way  about  the  Mansfield-Scott 
amendment.  I  think  it  is  all  over  the  lot. 

If  a  Senator  is  against  bu.sing,  then  1 
think  he  ought  to  be  against  it.  If  he  is 
for  busing,  I  think  he  ought  to  be  for  it. 
If  Senators  feel  that  some  modifications 
ought  to  be  made,  we  ought  to  submit 
amendments  which  are  constitutional. 
Earlier,  I  heard  the  Senator  from  Min- 
nesot.i  'Mr.  Mondale)  say  that  the 
amendHient  did  not  turn  back  from  the 
1  a  ogress  that  has  been  accomplished  in 
all  of  these  years.  I  think  it  tmns  back. 
It  is  a  retreat.  I  am  sure  it  is  not  the  in- 
tention of  the  Senator  from  Pennsylvania 
or  the  Senator  from  Montana.  Both  Sen- 
ators have  said  forthrightly  that,  they 
would  like  to  have  the  time  that  the 
amendment  provides  to  review  the  issue 
of  basing  and  determine  what  could  be 
done  about  solving  it. 

But  Senators  have  made  the  point. 
That  is  imderstandable  and  has  merit. 
However,  I  think  that  the  argument  that 
other  provisions  of  the  amendment,  if 
constitutional  would  have  no  effect  upon 
school  desegregation  is  incorrect. 

Mr.  SCOTT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Ken- 
ttUckv 

Mr.  BROCK.  Mr.  President,  wUl  the 
Senator  from  Pennsylvania  yield? 

Mr.  SCOTT.  I  yield  now  to  the  distin- 
gtiished  Senator  from  Teruiessee. 

Mr.  BROCK.  Mr.  President,  in  the  last 
colloquy  the  Senator  from  Pennsylvania 
has  demonstrated  again  that  he  not  onl  v 
has  the  respect  which  has  been  evidenced 
by  all  Members  on  this  side  of  the  aisle, 
but  also  that  he  has  the  respect  of  his 
people. 

I  appreciate  the  Senator's  comments. 
The  Senator  knows  that  if  I  were  one 
of  those  who  had  been  interviewed,  I 
would  be  in  the  61 -percent  group  oppos- 
ing his  position  on  this  matter. 

Yet,  I  respect  the  Senator  for  his  forth- 
rightness  on  this  issue  and  his  support 
from  the  people  of  Pennsylvania,  and 
I  respect  his  beliefs. 

Mr.  SCOTT.  Mr.  President,  I  thank 
the  Senator  from  Termessee.  I  am  ex- 
tremely grateful.  I  have  to  admit  that 
my  constituency  is  rather  heavily  against 
me  at  the  moment.  However,  these  things 
come  and  go.  If  I  am  working  to  do  some- 
thing a  month  from  now,  it  may  be  some- 


thing which  they  all  want  and  which  I 
want.  I  will  be  glad  to  be  as  affirmative 
on  that.  However,  they  have  to  let  this 
one  through. 

Does  the  Senator  from  North  Carolina 
desire  any  time? 

Mr.  ER'VIN.  No;  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  what  is 
the  parliamentary  situation  with  this 
amendment  withdrawn? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Mondale 
amendment  as  amended. 

Mr.  HART.  Mr.  President,  the  Senate 
is  now  engaged  in  v/hat  has  become  an 
annual  debate  on  the  busing  of  students 
as  one  way  to  help  bring  school  systems 
segregated  by  law  or  public  policy  into 
compliance  with  the  Constitution. 

Today  the  debate  is  over  legislative 
proposals  to  curb  or  prohibit  the  use  of 
busing  for  this  purpose.  Later  this  year 
the  debate  may  be  over  a  constitutional 
amendment  dealing  with  the  same  ques- 
tion. 

I  shall  oppo.se  any  bill  or  constitutional 
amendment  which  will  make  more  diffi- 
cult or  impossible  our  responsibility  to 
end  segregation  in  public  schools  through 
reasonable  integration  plans. 

To  vote  otherwise  would  be  to  condone 
a  step  backward  from  the  1954  decision 
of  the  Supreme  Court  in  Brown  versus 
the  Board  of  Education,  a  decision  which 
through  subsequent  interpretations  finds 
that  the  doctrine  of  "equal  but  separate" 
as  relates  to  all  governmental  action  and 
race  is  unconstitutional. 

Equally  important,  such  a  step  could 
be  interpreted  as  a  weakening  of  the  Na- 
tion's commitment  to  the  even  broader 
concept  that  in  the  eyes  of  government 
all  men  are  equal  and  free  to  be  minori- 
ties of  one  in  thought,  belief  and  ex- 
pression. 

I  reach  that  conclusion  this  way. 

If  we  .say  we  refuse  to  fix — or  refuse 
even  to  try  to  fix — a  school  system  segre- 
r;ated  by  public  action,  are  we  not  accept- 
ing a  Government  policy  which  has  di- 
vided people  by  race? 

And  even  if  we  say  we  are  willing  to 
improve  the  quality  of  all  schools,  are 
we  not  pursuing  a  Government  policy 
based  on  the  concept  of  racially  separate 
but  equal  public  facilities? 

The  answer  to  both  question  is  "Yes." 

Correctly,  the  courts  have  found  such 
policies  unconstitutional. 

Wisely,  a  vast  majority  of  Americans 
have  rejected  such  an  approach  to  gov- 
ernment. 

In  support  of  the  latter  contention.  I 
refer  you  to  the  results  of  the  National 
Opinion  Research  Center's  latest  poll  of 
attitudes  toward  racial  integration.  The 
center,  which  has  been  conducting  this 
survey  it  ten  year  intervals  for  30  years, 
found  that  8  of  10  whites  from  Northern 
States  and  75  percent  of  whites  from  all 
States  believe  schools  should  be  Inte- 
grated. The  results  of  the  study  are 
printed  in  the  December  1971  edition  of 
Scientific  American. 

Even  if  you  assiime  that  some  of  those 
polled  answered  on  the  basis  of  what  they 
thought  they  ought  to  say  rather  than 
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what  they  believed,  the  findings  still  in- 
dicate a  strong  public  awareness  that  we 
ought  not  to  pur.sue  a  policy  of  separate 
but  equal. 

And  I  suspect  that  some  straight  talk 
and  public  leadersliip  on  tlie  question  of 
how  school  busing  relates  to  the  discred- 
ited concept  of  separate  but  equal  v.oiold 
be  well  received  by  many  who  now  oppose 
any  and  all  school  busing  for  purposes 
of  dismantling  segregated  school  systems. 
Government  policy  which  separates 
people  by  race,  which  is  nothing  more 
than  an  accident  of  birth,  should  be  re- 
jected because  it  is  arbitrary  and  there- 
fore serves  no  useful  or  fair  purpose. 

In  a  perfect  world,  in  wliich  all  men 
are  perfectly  fair,  what  useful  purpose 
\>  ould  separation  by  race  serve?  None. 

But  one  dees  not  have  to  go  that  far 
t ;  reject  such  a  policy. 

It  is  enough  to  recognize  that  we  Uve 
in  an  imperfect  world  governed  by  fal- 
1  ble  men  and  women.  In  such  a  world, 
lii-^tory  shows  that  when  people  are  offi- 
cially separated  by  race  cr  religion,  the 
results,  whatever  the  motive  might  have 
been,  have  been  regrettable  in  terms  of 
human  dignity  and  fair  treatment. 

We  need  only  look  at  our  own  Nation 'o 
experience  following  the  Civil  War  and 
the  events  which  led  to  passage  of  the 
14th  amendment  for  an  example  of  how 
.such  separatic  n  works  in  reality. 

Even  closer  to  us  in  time,  we  only  have 
to  look  at  the  world  aromid  Oi  today  to 
know  that  nations  with  two-part  socie- 
ties are  less  than  successful  in  protect- 
ing individual  Jieedoms  or  in  insuring 
domestic  tranQUility.  To  the  extent  we 
allow  a  two-part  society  continue  in  our 
country,  we  tiueaten  our  future. 

So  then,  on  moral  and  pragmatic 
grounds,  a  goveiTunent  policy  which 
seeks  to  separate  by  race  wliile  claiming 
it  will  provide  equal  facilities  and  serv- 
ices must  be  rejected. 

The  only  way  to  guard  against  the  in- 
."^idious  harm,  the  potential  dangers  and 
the  possible  spread  of  such  a  policy  is 
a  complete  constitutional  ban  and  a  nev- 
er-weakening commitment  to  try  to  cor- 
rect any  situation  arising  from  .such  a 
pohcy. 

To  do  less  can  only  be  interpreted  as 
a  step  back  frcni  the  noble  concept  that 
in  the  eyes  of  government  all  men  are 
created  equal. 

And  once  that  step  is  taken,  it  will  be 
difficult  to  limit  it  to  blacks  in  public 
schools.  The  effects  will  ripple  out  Into 
every  sector  of  society  in  which  we  have 
attempted  to  eliminate  racial  discrimina- 
tion. It  could  even  erode  .<;upport  for  the 
protections  the  Con.'^titution  gives  any 
minority  against  arbitrary  action  by  gov- 
ernment. And  if  we  remember  that  as  long 
.'s  we  believe  in  freedom  of  thought  and 
speech,  each  of  us  is  a  minority,  then 
<^'ch  of  us  should  be  concerned  that  such 
'  rotections  not  be  weakened. 

In  attempting  to  weigh  these  concern  > 
•  sainst  the  effects  of  busing,  real  and 
•magined,  I  think  it  might  be  well  if  we 
kept  these  thoughts  in  mind. 

Busing  is  neither  automatically  good 
nor  bad,  as  evidenced  by  the  fact  that  as 
many  as  40  percent  of  all  public  school 
.'students  are  now  bused  for  a  variety  of 
reasons. 


Experience  shows  that  court-ordered 
desegrecation  plans  involving  busing 
h.^ve  not,  despite  the  rhetoric  of  some 
antibusing  supporters,  increased  "mas- 
sively" the  amount  of  basing  carried  out 
in  affected  areas.  As  pointed  out  by  Sen- 
ator Mondale  in  his  floor  speech: 

The  proportio:i  of  clilldren  riding  bu.ses  to 
school  la  the  Deep  South  Is  less  than  3  per- 
cent above  the  national  average,  and  barely  7 
percent  above  the  aver.ige  fur  the  Northern 
and  Western  States.  And  recent  HEW  studies 
ahow  that  aggregate  b.i.sing  has  not  increased 
ci^  a  re-ult  of  desegreg-iilon.  In  Louisiana  and 
Florida,  although  the  total  number  of  stu- 
de  Its  bused  has  increased,  the  average  dis- 
laiice  traveled  has  decreased  substantially. 

Experience  has  shown  that  basing  is 
expent;ive  and  that  additional  teacher 
training  and  counseling  are  helpful  in 
making  integration  programs  work — but 
tluit  is  an  argument  for  Federal  funds, 
it  is  an  argument  against  some  of  these 
amendments  wiiicli  would  prohibit  Fed- 
eral funds  being  used  for  these  purposes. 
Studies  indicate  that  under  a  pro- 
grani  of  school  integration,  carefully 
plamied  and  properly  carried  out,  the 
cliild  from  a  poor  family  progresses 
faster  than  he  does  in  a  segregated  school 
while  the  quality  of  education  for  mid- 
dle-cla^s  students  does  not  suffer. 

A  proper  integration  plan  recognizes 
that  effects  on  the  health  and  education 
cf  a  clrild  limits  the  amount  of  busing 
wliich  can  be  required  and  that  educa- 
tionally advantaged  .students  should  not 
be  assigned  to  schools  with  a  disadvan- 
taged majority. 

Experience  sliows  Uie  actions  of  adult, 
can  have  as  much  if  not  more  to  do  with 
any  violence  comiected  with  integration 
than  the  attitudes  of  students. 

And  finally,  in  a  perfect  world,  I  agree 
that  neighborhood  schools  are  desirable, 
though  even  then  I  suspect  many  parents 
would  put  their  children  en  a  bus  if  it 
meant  an  opportunity  for  a  better  edu- 
cation. 

But  at  any  rate,  we  are  not  in  a  per- 
fect world;  we  are  governed  by  a  Consti- 
tution designed  to  protect  individuals 
asainst  the  imperfections  of  man,  and 
we  must  move  to  correct  such  Imperfec- 
tions to  the  extent  we  can. 

Chief  Justice  Wan-en  Burger,  writing 
for  the  luianimous  Supreme  Court  de- 
cision in  the  Charlotte-Mecklenburg 
busing  case,  put  his  thoughts  this  way: 
Absent  a  constitutional  violation  there 
would  be  no  basis  for  Judicially  ordering  as- 
signment of  students  on  a  racial  basis.  All 
things  being  equal,  with  no  history  of  dls- 
crliniiiatlon.  It  might  well  be  desirable  to 
a>sign  pupils  to  schools  nearest  their  homes. 
But  all  tilings  are  not  equnl  In  a  system  that 
ha.s  been  c!eliber;itely  constiucted  and  main- 
tained to  enforce  racial  .segregation.  The 
remedy  for  Mich  segregation  may  be  admln- 
Istratlvelv  :',wk\vard.  inconvenient  nnd  even 
bizarre  In  some  situations  and  may  Impose 
burdens  on  some;  but  all  awkwardness  and 
inc.yinenlence  cannot  be  avoided  In  the  in- 
terim period  when  remedial  adjustments  are 
being  mad«>  to  eliminate  the  dual  school 
system. 

Other  people  may  base  their  opposition 
on  the  contention  that  dual  school  sys- 
tems means  inferior  education  for  the 
minority — as  I  believe  they  do — but  I  re- 
turn to  the  even  more  basic  and  valid 
premise  that  In  any  governmental  action. 


a  sepai*ate  but  equal  policy  based  on  race 
is  wrong. 

Let  us  then  look  at  busing  as  useful  but 
limited  means  of  helping  to  conect  a 
wTong. 

Busing  will  cause  concern  and  uncer- 
tainty, but  concern  and  uncertainty 
which  can  be  eased  through  public  lead- 
ership and  cooperation  in  the  community 
and  among  communities. 

Busing  may  be  inconvenient,  but  how 
much  more  "inconvenient"  will  it  be  for 
our  children  tomorrow  if  we  do  not  move 
now  to  heal  the  spht  which  tlneatens 
this  Nation  today. 

And  yes,  a  child  does  not  learn  to  mul- 
tiply while  riding  the  bus.  and  busing 
alone  will  not  insure  a  quality  education, 
but  life  will  not  be  very  good  for  the  best 
multiplier  if  mdeed  our  country  is  at  war 
with  itself  when  he  or  she  becomes  an 
adult. 

If  we  can  recognize  the  dangers  that  "a 
separate  but  unequal"  society  holds  for 
us,  can  we  not  then  recognize  busing 
even  for  the  little  it  can  accomplish  and 
get  about  the  tusk  of  providing  a  better 
education  for  all  children? 

We  can.  We  must,  for  the  more  im- 
portant questions  are  how  to  offer  and 
how  to  finance  quality  education  lor  all 
children. 


ADDITIONAL  TIME  FOR  COMMIT- 
TEE ON  RULES  AND  ADMINISTRA- 
TION TO  FILE  REPORTS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  I 
may  proceed  for  1  minute. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection?  Tlie  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  imanimous  consent  that  the 
Senate  Committee  on  Rules  and  Admin- 
istration have  until  midnight  tonight  to 
file  reports  on  a  number  of  money  resolu- 
tions and  housekeeping  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FXDR  ADJOURNMENT  UNTIL 
10  A.M.  MONDAY.  FEBRUARY  28. 
1972 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that, 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjournment  until  10 
o'clock  a.m.  on  Monday 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS     FOR     TRANSACTION     OF 

ROUTINE  MORNING  BUSINESS 
AND  LAYING  BEFORE  THE  SENATE 
THE  UNFINISHED  BUSINESS  ON 
MONDAY  NEXT 

Mr.  BYRD  of  West  Virginia.  Mr  Presi- 
dent. I  ask  unanimoas  consent  that  on 
Monday,  after  the  two  leaders  have  been 
recognized,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  3  minutes,  at  the 
conclusion  of  which  tiie  Chair  lay  before 
the  Senate  the  imfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  • 
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EDUCATION  AMENDMENTS  OP   1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to  S. 
659.  a  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965.  the  Vocational  Educa- 
tion Act  of  1963,  and  related  acts,  and 
for  other  purposes. 

AM£NDMBNT   NO.    B47 

Mr.  SCOTT.  Mr.  President,  at  this  time 
I  send  to  the  desk  on  behall  of  the  Sena- 
tor from  New  York  (Mr.  Javits)  and  my- 
self a  perfecting  amendment  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

In  the  t«xt  of  the  Mondale  amendment, 
alter  the  words  "uniform  basis,"  Insert  the 
following:  "No  provision  of  this  Act  shall 
be  construed  to  require  the  assignment  of 
transportation  of  students  or  teachers  in 
order  to  overcome  racial  or  ethnic  Unbal- 
ance". 

Mr.  SCOTT.  Mr.  President,  I  will  not 
discuss  this  matter  at  any  length  until 
the  Senator  from  New  York  (Mr.  Javits) 
is  present. 

I  ask  that  the  time  on  this  amendment 
be  allotted,  as  far  as  the  proponents  are 
concerned,  to  the  Senator  from  New 
York  I  Mr.  Javits).  i^ 

I  would  assume  that  the  time  for  op- 
position would  be  allotted  to  the  man- 
ager of  the  bill,  if  he  is  opposed  to  the 
amendment.  U  not,  I  would  like  to  know 
if  I  the  Senator  from  North  Carolina 
w«uld  like  to  assume  the  time.  Would  the 
Sfnator  from  North  Carolina  wish  to  as- 
\e  the  time  on  this  perfecting  amend- 
'ment  offered  by  me  on  behalf  of  the  Sen- 
ator from  New  York  and  myself,  which  is 
at  the  desk'' 

Mr.  ERVIN.  May  I  look  at  it?  I  did  not 
see  it. 

Mr.  SCOTT.  Yes.  In  the  meantime,  I 
suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  orider  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  wUl  yield 
back  all  time  in  opposition  to  the  Mon- 
dale amendment. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator means  to  the  perfecting  amendment. 

Mr.  ERVIN.  I  yield  bock  aU  time  to 
the  perfecting  amendment. 

Mr.  PELL.  Mr.  President,  Is  it  in  or- 
der for  me  to  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  It  Is. 

Mr.  ERVIN.  On  the  Senator's  time? 

Mr.  PELL.  On  our  time. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRE8ZDINO  OFFICER.  Without 
objection,  it  Is  O)  ordei^ 


Mr.  SCOTT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  I  ask  unanimous  consent, 
having  consulted  with  the  Senator  from 
North  Carolina  (Mr.  Ervin)  and  the  Sen- 
ator from  Alabama  (Mr.  Allem),  that 
the  amendment  I  have  previously  offered 
on  behalf  of  myself  and  the  Senator  from 
New  York  (Mr.  Javits)  may  be  modified 
by  changing  the  word  "of"  prior  to  the 
word  "transportation"  to  "or",  so  as  to 
make  it  read  "the  assignment  or  trana^ 
portation  of  students". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Penn- 
sylvania. 

Mr.  MANSFIELD.  Would  the  Chair 
have  the  clerk  read  that  amendment 
again?  I  was  not  In  the  Chamber  when 
it  was  presented. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, would  the  Chair  clear  the  well? 

The  PRESIDINQ  OFFICER.  Senators 
will  take  their  seats.  The  Senate  will  be 
in  order. 

The  clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
Scott),  for  himself  and  the  Senator  from 
New  York  (Mr.  Javits).  proposes  an  amend- 
ment to  the  perfecting  amendment  by  Mr. 
MorfDALE  to  the  text  proposed  to  be  stricken 
out  by  the  Allen  amendment  to  S.  659. 

In  the  text  of  the  Mondale  amendment, 
after  the  words  "uniform  basis,"  insert  the 
following : 

No  provision  of  this  Act  shall  be  construed 
to  require  the  assignment  or  transpHjrtatlon 
of  students  or  teachers  In  order  to  overcome 
racial  or  ethnic  Unbalance. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi,  but  may  I 
state  that  in  view  of  an  agreement  which 
was  reached  in  good  faith,  I  would  antici- 
pate that  another  amendment  might  be 
forthcoming;  and  if  one  is  not  forthcom- 
ing, this  will  be  a  live  quorum. 

Mr.  SCOTT.  Mr.  President,  on  my 
time,  I  wish  to  make  it  clear  that  I  was 
prepared  to  vote  on  the  Ervin  amend- 
ment at  the  time  it  came  up;  and,  when 
the  Ervin  amendment  was  withdrawn,  it 
Is  quite  possible  that  some  Senators  who 
wished  to  be  recorded  against  a  freedom- 
of-cholce  amendment  might  no  longer 
have  been  available. 

Therefore,  our  concern  is  that  we 
ought  to  bring  up  some  amendment, 
other  than  an  amendment  on  busing,  on 
which  we  can  go  to  the  merits  of  a  $24 
billion  bill,  and  then  resume  considera- 
tion of  thetfe  Ifusing  amendments  on 


Monday,  m  fairness  to  all  the  Senators 
who  may  have  left. 

I  am  not  going  to  be  a  party  to  sub- 
mitting amendments  and  withdrawing 
them  after  I  thought  we  were  going  to 
get  a  chance  to  vote.  I  am  willing;  I  am 
here;  I  am  able  to  vote.  But  I  have  an 
obligation  to  the  other  Senators  to  pro- 
tect their  position,  too. 

Here  it  is  nearly  3  o'clock  on  a  Friday 
afternoon,  and  I  think  we  ought  to  be 
voting  on  some  other  part  of  tills  bill 
rather  than  on  a  busing  amendment  on 
which,  as  of  this  time,  we  have  no  wana- 
ing.  I  do  not  know  what  amendment  it 
will  be.  That  is  why  we  have  a  perfecting 
amendment  in,  to  give  us  an  opportunity 
to  try  to  arrive  at  some  agreement. 

The  majority  leader  and  I  have  an 
amendment  pending,  if  we  can  get  to  it 
at  the  proper  time.  It  is  an  amendment 
so  important  a  part  of  this  procedure 
that  it  ought  to  be  voted  on  when  we 
have  a  number  of  Senators  here  prepared 
to  vote. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 
Mr.  SCOTT.  I  yield. 
Mr.  MANSFIELD.  Would  the  Senator 
consider  the  possibility  of  beginning  to 
vote  on  the  amendments  wliich  have  been 
agreed  to  and  which  are  still  pending  on 
Monday? 

Mr.  SCOTl\  I  would  have  to  defer  to 
the  Senators  who  are  managing  the 
bill — that  is,  the  Senator  from  Miime- 
sota  (Mr.  Mondale),  the  Senator  from 
Rliode  Island  (Mr.  Pell),  and  the  Sena- 
tor from  New  York  (Mr.  Javits)  .  If  the 
Senator  would  state  that  in  a  few  min- 
utes, I  have  no  objection. 

Mr.  MANSFIELD.  If  the  Senator 
would  allow  me,  then,  and  on  his  time, 
I  would  like  to  suggest  the  absence  of 
a  quorum  and  to  warn  the  Senate  that 
it  may  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Beall).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  my  amendment  at 
the  desk  be  temporarily  withdrawn  and 
that  the  amendment  of  the  Senator  from 
Hawaii  (Mr.  Fong)  be  substituted  and 
that,  thereafter,  my  amendment  become 

the  pending  order  of  business 

Mr.  GRIFFIN.  Mr.  President,  reserving 

the  right  to  object 

Mr.  SCOTT.  For  the  time  being. 
Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  I  should  like  to  in- 
quire, what  is  the  subject  matter  of  the 
amendment  of  the  Senator  from  Hawaii? 
Mr.  FONG.  It  only  puts  the  Trust 
Territories  into  the  bill.  It  has  nothing 
to  do  with  busing. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Tennessee  will  state  it. 

Mr.  BAKER.  Does  it  affect  section  901 
or  some  other  section  of  the  bill? 

Mr.  FONG.  No.  This  section  just  adds 
the  Trust  Territories  to  the  bill. 
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Mr.  BAKER.  Mr.  President,  the  point 
I  am  trying  to  reach  is  whether  the  Fong 
amendment  would  be.  in  effect,  laying 
aside  the  present  section  of  the  bill  now 
under  consideration,  or  whether  it  is  pro- 
po.'sed  to  be  added  to  section  901. 
Mr.  MANSFIELD.  It  Is  a  new  section. 
Mr.  PONG.  It  is  a  new  section. 
Mr.  SCOTT.  Amendment  No.  933. 
Mr.  PELL.  It  is  an  addition  to  language 
in  the  bill. 
Mr.  BAKER.  Mr.  President,  reserving 

the  right  to  object 

Mr.  ALLEN.  Mr.  President,  resen'ing 
the  right  to  object,  at  what  stage  of  the 
proceeding  would  we  return  to  the 
amendment  on  section  901,  and  how 
much  time  Is  to  be  allocated  to  it? 

Mr.  MANSFIELD.  There  are  2  hours  to 
each  amendment  and  the  amendment 
which  has  been  temporarily  laid  aside  we 
wduld  be  returning  to  at  that  time;  but, 
In  the  meantime.  I  would  like  to  have 
.'^^onie  conferences  with  other  Members. 

Mr.  ALLEN.  I  do  not  want  to  agree  to 
laying  aside  the  busing  amendments  un- 
less there  is  a  time  certain  for  the  re- 
turn of  the  busing  amendments. 

Mr.  MANSFIELD.  As  soon  as  this 
amendment  is  out  of  the  way.  It  Is  my 
understanding  that  we  return  to  the 
Scott  amendment  which  is  attached  to 
the  busing  amendment. 

Mr.  ALLEN.  Mr.  President,  would  that 
be  done  this  date,  today? 

Mr.  MANSFIELD.  It  could  be.  How- 
ever. I  want  to  have  a  talk  in  the  mean- 
time. Otherwise  It  Is  pending. 

Mr.  ALLEN.  What  is  pending? 

Mr.  MANSFIELD.  The  Scott  amend- 
ment which  he  is  trying  to  lay  a.slde  to 
allow  the  Senator  from  Hawaii  to  bring 
up  an  amendment. 

Mr.  ALLEN.  Lay  It  aside  for  the  rest 
of  the  day? 

Mr.  MANSFIELD.  The  Senator  Is  cor- 
rect. 

Mr.  SCOTT.  Mr.  President.  I  have  a 
suggestion.  We  could  always  aidjoum. 

Mr.  ALLEN.  And  then  on  Monday,  we 
would  return  to  the  busing  issue. 

Mr.  MANSFIELD.  We  probably  would. 
However,  I  would  like  to  have  a  confer- 
ence in  the  meantime. 

Mr.  ALLEN.  Mr.  President,  I  would 
have  to  suggest  the  absence  of  a  quorum 
If  there  Is  not  going  to  be  any  return  to 
the  antibuslng  issue. 

Mr.  GRIFFIN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MANSFIELD.  Mr.  President,  in 
view  of  the  fact  that  this  situation  has 
developed  and  that  there  are  only  10 
minutes  left  on  the  pending  amendment, 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  now, 
if  I  could  meet  with  some  of  the  Inter- 
ested Members,  I  would  like  to  have  a 
conference. 


Mr.  PELL.  Ml-.  President,  I  ask  unani- 
mous consent  that  the  time  be  equally 
divided. 

Mr.  ALLEN.  We  have  no  time. 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 
The  PRESIDINO  OFFICER.  On  whose 

lime? 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, Is  there  any  remaining  time  on  this 
amendment  out  of  which  a  quorum  call 
could  come? 

The  PRESIDING  OFFICER.  Nine  min- 
utes remain  on  this  amendment.  The 
yeas  and  nasrs  have  been  ordered.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished Senator  from  Montana  (Mr. 
Metcalf)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 


SECRETARY  LAIRD  SOUNDS  A  RE- 
TREAT IN  A  NEW  KIND  OF  WAR 

Mr.  METCALF.  Mr.  President,  only  a 
week  ago.  In  hearings  before  the  Senate 
Subcommittee  on  Intergovernmental 
Relations,  Congress  smd  the  American 
people  learned  that  the  Department  of 
Defense  was  Involved  In  a  far  different 
kind  of  war — a  war  against  skjrrocketing 
increases  In  utility  rates,  particularly, 
those  Involving  electricity  and  telephone 
services.  The  awesome  prestige  and  ex- 
pertise of  that  great  agency  was  being 
asserted  In  defense  of  the  utility  con- 
sumers, the  taxpayers  and  the  business- 
man who  would  have  to  shoulder  the 
burden  of  over  $5  billion  In  rate  hikes 
approved  or  pending  before  Federal  and 
State  regulatory  agencies.  Indeed,  It  was 
DOD's  intention  to  level  its  guns  at  the 
Inflationary  problem  brought  on  by 
utility  price  Increases. 

On  February  15.  an  official  DOD 
spokesman — Curtis  L.  Wagner.  Jr..  Chief 
of  the  Regulatory  Law  Office,  Depart- 
ment of  the  Army— told  the  subcommit- 
tee: 

There  are  enormous  rate  Increases  going 
Into  effect  all  over  the  nation  and  we,  of 
course,  are  alarmed  at  them.  I  can  tell  you 
at  this  point  that  we  are  filing  a  petition 
with  the  Price  Board  .  .  .  protesting  the 
level  of  increases  that  has  been  granted 
by  the  States  to  utilities  and  we  are  going  to 
ask  the  Price  Board  to  roll  them  back. 

When  the  Federal  Communications 
Commission  dropped  its  massive  Investi- 
gatory case  into  the  fairness  of  American 
Telephone  &  Telegraph  rates,  the  Sec- 
retary of  Defense,  speaking  on  behalf  of 


all  Federal  executive  sigencles,  said  In  a 
prepared  statement: 

This  (Investigation)  cannot  by  any  stretch 
of  the  imagination  be  allowed  or  justified 
solely  on  the  basts  of  budgetary  and  staffing 
problems.  The  public  interest  demands  a  full 
and  complete  Investigation  of  AT&T's  prac- 
tices and  procediuvs. 

DOD's  subcommittee  witness  put  fur- 
ther teeth  into  that  position  by  telling  the 
Congress  that  the  Department  had,  since 
1967,  officially  offered  the  Federal  Com- 
munications Commission  the  use  of  its 
3,200  auditors  for  a  full  scale  probe  Into 
the  A.T.  &  T.'s  records,  all  of  whom  were 
"well  experienced,"  according  to  the 
spokesman.  And  he  said  the  Department 
was  ready  and  willing  to  provide  what 
auditors  were  needed  right  today,  if  the 
FCC  really  wanted  to  investigate 
AT.  &T. 

Both  these  issues :  the  flght  before  the 
Federal  Price  Commlsson ;  and  the  inten- 
tion to  seek  a  full  audit  of  A.T.  &  T.  were 
dramatic  gestures  by  the  Department 
which  could  only  have  been  cleared  at  the 
highest  level. 

But  Mr.  President,  what  has  happened 
In  the  last  few  days  smacks  of  a  scandal. 

First,  I  have  just  been  told  that  DOD's 
top  regulatory  lawyer  whose  briefs  and 
petitions  were  fully  prepared  was  today 
summarily  ordered  by  DOD's  (jreneral 
Counsel  not  to  appear  or  file  any  posi- 
tion with  the  Price  Commission.  This  is 
indeed  a  cop-out,  and  one  can  only  Imag- 
ine why.  The  heat  being  generated 
through  Ma  Bell's  wires  to  the  Secretary, 
not  only  by  Ma  Bell,  but  by  the  big  utili- 
ties, must  have  been  tremendous. 

The  appearsuice  of  E)OD  before  the 
Price  Commission  was  anticipated  by  the 
staff  of  the  Commission,  by  this  sub- 
committee, and  by  all  those  concerned 
with  President  Nixon's  new  economic 
policy  against  inflation,  to  be  a  special 
and  serious  event.  By  bugging  out.  Secre- 
tary Laird  has  let  down  not  only  his  Chief 
Executive's  own  policy  but  the  American 
people. 
But  this  is  not  all,  Mr,  President. 
A  few  days  ago,  I  received  an  official 
letter  dated  February  16,  1972,  from  the 
DOD  witness  Mr.  Wagner,  who  appeared 
before  the  Subcommittee  on  Intergovern- 
mental Relations  which  seems  to  attempt 
to  straighten  out  the  record,  but  instead 
raises  the  spectre  of  an  even  greater 
fiasco.  Mr.  Wagner  said  In  his  letter: 

The  thrust  of  my  testimony  was  that  the 
Department  of  Defense  . .  .  had  the  capability 
and  was  willing  to  conduct  an  audit  of  the 
Bell  System  under  auspices  of  the  Federal 
Communications  (Commission.  I  testified  that 
this  offer  had  not  been  withdrawn  and  was 
still  outstanding. 

Wagner  went  on : 

Upon  checking  this  morning — 

That  is  February  16,  the  morning  after 
his  testlmcHiy  and  the  morning  that  the 
Washington  Post  broke  the  story  on 
page  1 — 

1  found  that  I  misspoke  myself  on  this  lat- 
ter point.  The  Department  of  Defense  no 
longer  has  auditors  available  to  conduct  an 
audit  or  Investigation  on  behalf  of  other 
agencies.  1  further  found  that  the  Depart- 
ment  of  Defense   does   not  currently   even 
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have  the  manpower  available  to  do  the  Job 
on  a  reimbursable  bapls.  a  procedure  fol- 
lowed In  assisting  other  departments  or  agen- 
cies under  extenuating  circumstances.  I 
deaply  regret  that  my  inlormatlon  on  this 
point  has  proven  Inaccurate. 

Now  who  is  trying  to  kid  whom?  This 
is  an  outright  put-on  and  an  insult  to  the 
integrity  of  the  Congress.  Again,  it 
smacks  of  a  scandal. 

DODs  witness  came  to  the  subcom- 
mittee hearing  on  February  15,  accom- 
panied by  designated  legislative  officials 
of  the  Department — fully  prepared  and 
authorized  to  be  responsive  to  my  exami- 
nation as  to  the  Department's  offer  to 
audit  the  books  of  A.T.  &  T.  I  have  spe- 
cifically verified  that. 

But  when  the  news  broke,  and  the  heat 
turned  to  fire,  the  signals  were  switched. 
And  this  letter  to  me  is  an  attempt  to  lock 
the  bam  after  the  horse  has  been  stolen. 

But  there  is  something  more  sinister 
here.  The  February  16  letter  means  that 
the  DOD  has  again  copped  out  on  a  vital 
commitment.  The  ofifer  of  the  auditors 
is  no  longer  valid;  and  that  means  the 
DOD  power  to  prosecute  the  A.T.  &  T. 
rate  investigation  has  been  emasculated. 

This  is  another  betrayal  of  the  Ameri- 
can consumer  and  taxpayer.  The  Secre- 
tary— or  someone  at  that  level  must  have 
ordered  this  abrupt  change  in  policy, 
and  asain  one  can  only  conjecture  where 
the  pressure  came  from.  The  greatest 
threat  to  A.T.  &  T.  were  those  3,200 
auditors  going  through  their  books. 
A.T.  &  T.  knows  that  DOD  has  never 
audited  its  books  because  A.T.  &  T.  has 
never  allov.ed  DOD  to  do  it — despite  the 
fact  that  it  is  one  of  the  largest  defense 
contractors. 

A.T.  &  T.  is  hardly  worried  about  PCC's 
auditors,  whose  numbers  are  minimal. 
A.T.  &  T.'s  biggest  fear  is  DOD.  If  DOD 
is  no  longer  serious  about  the  A.T.  &  T. 
investigation  which  it  previously  de- 
manded, it  had  best  straighten  out  what 
its  plans  are  in  detail  for  the  coming 
months  in  the  FCC. 

You  can  be  assured  that  I  shall  not  let 
this  travesty  on  the  consumers  and  on 
the  country  go  by  without  a  continuing 
and  in-depth  investigation.  I  urge  all 
public  interest  parties  in  the  A.T.  &  T. 
case,  and  in  all  other  cases  where  the  De- 
partment of  the  Defense  or  the  General 
Services  Administration  are  involved  to 
be  on  the  alert.  What  last  week  we 
thought  was  our  defender  in  the  battle 
against  utility  rate  increases  has  now 
turned  to  become  perhaps  our  worst 
enemy. 

I  note  and  am  sympathetic  to  the  Price 
Comnussion's  desire  to  improve  proce- 
dures and  policies  without  adding  an- 
other layer  of  regulation.  To  attain  that 
objective,  immediate  attention  must  be 
given  to  the  present  regulatory  crisis. 

During  the  past  10  days  I  have  con- 
ducted five  hearings,  for  the  Senate  Sub- 
committeaon  Intergovernmental  Rela- 
tions, at  vvtttch  Federal  regulatory  com- 
mission chairmen  and  former  chairmen 
discussed  their  increasing  workload, 
diminishing  staff  and  funds  and  person- 
nel reductions  forced  by  the  Office  of 
Management  and  Budget.  The  situation 
among  State  commissions,  which  have 
even  more  regulatory  responsibility  and 
less  staff,   is   much   worse,  as  previotis 


hearings    by    the    subcommittee    docu- 
mented. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Wagner's  letter  dated  Feb- 
ruary 16,  1972,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Department  of  the  Army, 
Wahington,  DC,  FebTuary  16,  1972. 
Hon.  Lee  Metcalf. 

U.S.  Senate,  Acting  Chairman,  Government 
Operations  Commtttee,  Subcommittee  on 
Intergovernmental  Relations,  Washing- 
ton. D.C. 

Deab  Mr.  Chairman:  Reference  is  made  to 
my  appearance  before  the  Committee  on 
Government  Operations,  Subcommittee  on 
Intergovernmental  Relations  yesterday  on 
S.  448  and  to  the  article  appearing  on  Page  1 
of  this  mornings  Washington  Post  reporting 
the  hearing  and  indicating  that  the  Depart- 
ment of  Defense  would  supply  the  Federal 
Communications  Commission  all  the  auditors 
necessary  for  a  full  Investigation  of  the  ex- 
penses and  Investments  of  the  American 
Telephone  and  Telegraph  Company's  charges 
for  long  distance  Interstate  telephone  serv- 
ice. 

The  thrust  of  my  testimony  under  ques- 
tioning bj'  you  and  Committee  Counsel 
Turner  was  that  the  Department  of  Defense 
in  connection  with  its  difficulties  In  obtain- 
ing access  to  American  Telephone  and  Tele- 
E^raph  Company's  records  advised  the  Fed- 
cr.Tl  Communications  Commission  that  the 
Department  of  Defense  had  the  capability 
and  was  %vir.ing  to  conduct  an  audit  of  the 
Bell  System  under  the  auspices  of  the  Fed- 
eral Communications  Commission.  I  also 
testified  that  this  ofler  had  not  been  with- 
drawn and  was  still  outstanding  to  the  Fed- 
eral Comm\mlcatl.;ns  Commission.  Upon 
checking  this  morning,  I  found  that  I  mis- 
spoke myself  on  this  latter  point.  The  De- 
partment of  Defense  no  longer  has  auditors 
available  to  conduct  an  audit  or  investiga- 
tion on  behalf  of  other  agencies.  I  further 
found  that  the  Department  of  Defense  does 
not  currently  even  have  the  manpower  avail- 
able to  do  the  Job  on  a  reimbursable  basis,  a 
procedure  followed  in  assisting  other  depart- 
ments or  agencies  under  extenuating  circum- 
stances. I  deeply  regret  that  my  Information 
on  this  point  has  proven  Inaccurate. 

Again  I  wish  to  take  this  opportunity  to 
thank  the  Subcommittee  on  Intergovernmen- 
tal Relations  for  the  courtesies  extended  me 
diirlng  my  appearance. 
Sincerely  yours. 

CtjRTis  L.  Wagner.  Jr.. 
Special  Afi^istant  to  the  Judge  Advocate 
General    and    Chief,    Regulatory   Law 
Office. 

Mr.  SCOTT.  Mr.  President,  would  the 
Senator  yield? 

Mr.  METCALF.  I  would  be  delighted  to 
yield  to  my  friend,  the  Senator  from 
Pennsylvania. 


EDUCATION  AMENDMENTS  OF  1972 

The  Senate  continued  with  the  con- 
-sideration  of  the  House  amendment  to 
S.  659.  a  bill  to  amend  the  Higher  Ed- 
ucation Act  of  1955,  the  Vocational  Ed- 
ucation Act  of  1963,  and  related  acts, 
and  for  other  purposes. 

tTNANIMOUS-CONSENT    AGREEMENT 

Mr.  SCOTT.  Mr.  President,  I  have  been 
asked  by  the  leadership  and  all  other 
Senators  concerned  to  make  a  xmani- 
mou?  -consent  request. 

I  ask  unanimous  consent  ihat  the  order 
for  the  yeas  and  nays  on  the  pending 
amendment  be  revoked. 

The  PRESIDING  OFFICER.  Is  there 


ob.iection^  The  Chair  hears  rone,  and 
it  is  so  ordered. 

Mr.  SCOTT  Mr.  President,  I  ask  unan- 
ijnous  concent  further  that  upon  the 
oniplctioii  of  the  time  .'■Jlowed  for  this 
{•mendment.  the  Senator  from  Hawaii 
(Mr.  FoNG)  be  recognized  and  in  addi- 
tion, that  it  be  the  pending  bu-siness,  with 
the  undevst.andinc;  that  if  it  is  finished 
today  wc  revert  to  tl:e  debate  on  sec- 
tion 901  and  relevant  matters  peitaining 
to  busing  on  Monday  after  the  morning 
hour.  If  the  Senator  has  not  completed 
his  amendment  today,  his  amendment  i,s 
to  be  laid  aside  and  v.e  still  revert  to  sec- 
tion 901  and  relevant  matters  on  Mon- 
day. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  vield? 

Mr.  SCOTT.  I  yield. 

Mr.  JAVITS.  That  would  be  the  Sena- 
tor's pending  amendment. 

Mr.  SCOTT.  Yes;  we  vevert  to  the 
pendino:  f  pienclment  of  the  Senator  from 
New  York  'Mr.  Javits)  and  the  Senator 
fion^  Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Hawaii  is  recognized. 

AMEND?.!E:-IT    NO.    933 

Mr.  FONG.  Mr.  Pre.-ident,  I  call  up 
my  amendment  No.  933  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  amendment  was  read,  as  follows: 

On  page  547,  lines  8  and  11,  Insert  "the 
Trust  Terrltorv-  of  the  Pacific  Islands,"  after 
•American  Samoa,"  in  each  case. 

On  page  582.  line  18,  strike  out  the  quota- 
tion marks  and  period  at  the  end  of  such 
line. 

On  page  582,  between  lines  18  and  19,  in- 
sert the  following:  "(9)  The  term  'State'  In- 
cludes, in  addition  to  the  several  States  of 
the  tJnlon,  the  Commonwealth  of  Puerto 
Paco,  the  District  cf  Columbia.  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  and  the  Trust 
Tf-rritory  of  the  Pacific  Islands.". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FONG.  Mr.  President.  I  yield  my- 
self 1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  FONG.  Mr.  Piesident,  this  amend- 
ment, if  adopted,  would  make  the  Trust 
Territory  of  the  Pacific  Islands  eligible 
for  grants  and  loans  under  the  higher 
education  facilities  construction  pro- 
gram, as  codified  under  S.  659,  the  "Edu- 
cation Amendments  of  1972." 

At  present,  the  50  States,  the  District 
of  Columbia  the  Commonwealth  of  Pu- 
erto Rico,  the  Virgin  Islands,  American 
Samoa,  and  Guam  are  included  in  the 
Higher  Education  Facilities  Act.  The 
Tnj?t  Tenitorj'  is  the  only  outlying  area 
under  U.S.  administration  not  now  eli- 
gible under  the  act  for  financial  assist- 
ance for  the  construction  of  educational 
facilities. 

There  is  at  present  only  one  commu- 
nity college  in  all  of  the  trust  territory, 
a  vast  geographical  area  in  the  Pacific 
covering  roughly  the  size  of  the  conti- 
nental United  States.  The  "campus"  of 
the  Community  College  of  Micronesia  is 
a  crowded  site  on  the  edge  of  an  elemen- 
taiT  school  on  Ponape  Island.  All  of  the 
buildings,  with  the  exception  of  one  mod- 
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est  structure,  are  surplus  metal  build- 
ings transported  from  Eniwetok  Atoll. 
•Dormitories,"  if  they  can  be  called  such, 
are  crowded  and  barely  adequate. 

Under  its  master  plan,  the  college 
seeks  a  much-needed  campus  at  another 
location  on  the  same  island.  Federal 
funds  under  the  Higher  Education  Fa- 
cilities Act  would  assist  the  American- 
administered  trust  territory  govern- 
ment to  establish  the  new  college. 

The  college  is  a  2-year  Institution  spe- 
cializing in  elementary  teacher  educa- 
tion with  a  current  enrollment  of  about 
130  from  all  parts  of  the  trust  terri- 
tory. An  increasing  number  of  teachers 
must  be  trained  for  the  steadily  rising 
population  of  100.000  Micronesians.  But 
beyond  its  present  role  of  training  ele- 
mentary teachers,  the  college  plans  to 
offer  courses  in  the  liberal  arts  in  order 
to  become  an  accredited  junior  college. 
To  offer  such  programs,  the  college  must 
have  a  student  body  of  at  least  350;  thus 
the  need  for  expanded  facilities. 

My  amendment  would  assist  the  Mi- 
cronesian  people  to  build  an  adequate 
commimity  college.  I  urge  its  adoption. 
Mr.  President,  I  have  discussed  the 
amendment  with  the  chairman  of  the 
committee.  I  understand  he  is  willing 
to  accept  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  have 
studied  the  amendment  of  the  Senator 
from  Hawaii,  and  I  find  it  acceptable. 
I  commend  the  Senator  for  his  efforts  to 
assure  that  the  higher  education  offered 
to  the  yoimgsters  in  the  Tnist  Territory 
of  the  Pacific  is  of  the  finest  order  by 
including  them  under  the  provisions  of 
the  Higher  Education  Facilities  Act.  This 
amendment  will  aid  the  Community  Col- 
lege of  Micronesia  in  its  effort  to  meet 
the  needs  of  the  students.  It  is  a  laudable 
aim,  and  the  Senator  is  to  be  congratu- 
lated for  offering  the  amendment. 

I  am  delighted  to  be  handed  an  amend- 
ment not  concerned  with  busing.  This 
major  higher  education  bill,  has  all  the 
attention  of  the  United  States,  for  what- 
ever it  is  worth,  centered  on  its  busing 
aspect,  while  a  major  breakthrough  In 
the  field  of  higher  education  is  not 
spoken  of. 

I  thank  the  Senator,  and  I  am  glad  to 
recommend  that  the  amendment  be  ac- 
cepted. 
I  yield  back  the  rest  of  my  time. 
Mr.  FONG.  I  thank  the  Senator.  I  yield 
back  my  time. 

Mr.  PELL.  Mr.  President.  I  suggest  the 
absence  of  a  quorum,  on  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  vdll  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BeallK  Without  objection,  it  is  so 
ordered. 

Mr.  SCOTT.  Mr.  President.  I  should 
like  to  address  a  question  to  the  Chair. 
What  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to 
amendment  No.  933  of  the  distinguished 
Senator  from  Hawaii  (Mr.  Pong)  . 


Mr.  SCOTT.  I  thank  the  Chair. 

Mr.  President,  I  now  suggest  the  ab- 
.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  SCOTT.  I  ask  unanimous  consent 
that  the  time  for  the  quorum  be  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, how  much  time  remains  to  the 
two  respective  sides  on  the  pending 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  45  minutes  re- 
maining. The  Senator  from  Rhode  Island 
has  20  minutes  remaining. 

Mr.  B"YRD  of  West  Virghiia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  10 
minutes  be  yielded  to  the  distinguished 
senior  Senator  from  Massachusetts,  the 
time  to  come  from  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONDITIONS  IN  BANGLADESH 

Mr.  KENNEDY.  Mr.  President,  Just  a 
week  ago,  I  returned  from  a  vi.slt  to 
Bangladesh.  I  traveled  to  this  newest 
nation  at  the  invitation  of  the  govern- 
ment of  Sheikh  Mujibur  Rahman.  As 
chairman  of  the  Judiciary  Subcommittee 
on  Refugees,  the  main  purpose  of  my 
visit  was  to  assess  firsthand  the  immedi- 
ate relief  and  rehabilitation  needs  of  the 
Bengali  people — e.speciallv  the  10  mil- 
lion refugees  returning  from  India  to 
Bangladesh,  and  the  millions  of  others 
displaced  within  the  boimdaries  of  their 
homeland. 

To  travel  in  Bangladesh  today  is  to 
better  understand  the  Immensity  of  past 
tragedy,  and  to  better  comprehend  the 
challenges  which  now  face  the  Bengali 
people  and  those  around  the  world  who 
will  help  the  people  of  Bangladesh  to 
help  themselves. 

Tragedy  and  triumph  are  everywhere 
present.  You  see  tragedy  in  the  massive 
devastation  of  the  cotmtryside,  in  the 
broken  lives  of  destroyed  families,  in  the 
eyes  of  maimed  children,  in  the  whitened 
skeletons  of  mass  graves,  and  in  the  faces 
of  millions  who  must  start  life  anew  in 
the  aftermath  of  a  repression  which 
created  the  most  appalling  tide  of  human 
mlser>'  in  modem  times. 

You  see  triumph  in  the  joy  of  a  people 
relieved  that  a  nightmare  of  fear  and 
violence  has  come  to  an  end,  and  in  the 
hope  of  a  people  who  have  courageously 
won  a  victory  for  self-determination  and 
democratic  principle.  Dacca  University— 
a  primary  target  in  the  early  days  of  the 
repression — reopened  its  doors  just  3 
weeks  ago.  More  than  10,000  students  are 
registered.  The  vice  chancellor  and  many 


of  the  students  were  among  the  refugees 
I  visited  in  eastern  India  last  August. 

In  devastated  Kushtla  town — some  90 
miles  northwest  of  Dacca  near  the  Indian 
border — the  rubble  is  being  cleared.  And 
even  though  the  local  resources  are 
meagre  and  the  food  stocks  very  low, 
returning  refugees  have  started  to  re- 
build their  shops  and  homes  and  lives. 
What  is  happening  in  Kushtia  is  fairly 
typical  of  what  is  happening  all  over 
Bangladesh.  And  if  one  doubts  the  re- 
markably fast  and  smooth  retiuTi  of  the 
refugees,  you  need  only  visit  the  Salt 
Lake  refugee  camp  outside  Calcutta, 
which  I  did  on  the  day  following  my 
visit  to  Bangladesh.  Last  August  this 
largest  camp  in  India  was  filled  with  a 
teeming  mars  of  humanity — some  300.- 
000  Bengali  refugees.  Last  week.  Salt 
Lake  was  a  ghost  town,  with  little  more 
than  10,000  people  remaining — and  they 
were  preparing  to  leave. 

I  spoke  with  an  Indian  priest  who 
succeeded  reasonably  well  in  running  a 
medical  center  during  the  refugee  infiux. 
But  he  spoke  of  how  only  a  few  months 
ago  he  thought  that  the  refugees  would 
never  return.  He  spoke  of  the  despair 
that  he  and  the  other  volimtary  agency 
personnel  felt  in  trving  to  battle  an  im- 
onding  tide  of  refugees,  disease,  and 
squalor.  Last  week,  he  was  also  prepar- 
ing to  leave.  His  woi-k  done.  He  was  re- 
turning to  his  regular  assignment  with 
village  health  centers  in  rural  India. 

Mr.  President,  because  I  shall  soon 
file  a  definitive  report  on  the  findings  and 
recommendations  of  my  field  investiga- 
tion, I  shall  not  burden  the  Record  with 
more  lengthy  comment  at  this  time.  But 
the  urgency  of  immediate  humanitarian 
needs  in  Banglade.sh,  and  the  policy  of 
imconscionable  silence  which  still  gov- 
erns the  administration's  attitude  to- 
ward this  new  nation  and  all  of  South 
Asia,  prompt  me  today  to  speak  out  in 
behalf  of  the  Bengali  people  and  the  vast 
humanitarian  needs  which  are  so  read- 
ily apparent  in  Dacca  and  the  country- 
side of  Bangladesh. 

I  am  distressed  that  our  national'lead- 
ership  persists  in  rationalizing  the  past 
policy  of  support  for  a  shabby  and 
shameful  enterprise  by  a  military  re- 
gime— and  all  but  ignores  the  appeals  of 
Sheikh  Mujib  for  international  assist- 
ance in  helping  to  feed  and  rehabilitate 
the  refugees  in  Bangladesh.  I  am  even 
more  distressed  that  on  February  2,  rep- 
resentatives from  the  administration 
could  appear  before  the  Subcommittee  on 
Refugees  and  put  a  cloak  of  normality 
on  conditions  in  Bangladesh,  and  bluntly 
tell  the  Subcommittee  that — 

Nothing — Including  Americas  failure  to 
recognize  Bargladesh — Is  standing  In  the  way 
of  the  movement  of  relief  supplies. 

Well,  they  should  go  to  Bangladesh. 
For  I  can  say.  Mr.  President,  their  testi- 
mony runs  counter  to  the  facts  in  the 
field.  Congress  and  the  American  people 
have  been  misled  again. 

After  speaking  with  the  Prime  Minister 
and  officials  in  his  goverrunent — after 
speaking  with  countless  repre.>;entatives 
of  the  voluntary  agencies,  the  Red  Cross 
and  the  United  Nations— and  after 
speaking  with  the  head  of  the  American 
mission  in  Dacca  and  members  of  his 
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staff — there  can  be  little  doubt  that  our 
Government's  failure  to  recognize  Ban- 
gladesh is  standing  in  the  way  of  Amer- 
icans leadership  and  contribution  to  the 
emergency  humanitarian  needs  of  the 
Bengali  people. 

Lack  of  recognition  is  the  main  stum- 
bling block,  paralyzing  the  new  alloca- 
tion or  shipment  of  U.S.  relief  supplies 
and  funds  to  Bangladesh.  It  has  made 
our  consul  general  in  Dacca  an  offlcial 
leper,  unable  to  represent  the  American 
people  in  humanitarian  programs  of  the 
Bangladesh  Ooverrunent,  the  United  Na- 
tions, and  other  International  bodies.  It 
has  crippled  the  ability  of  American  vol- 
imtary  agencies  in  organizing  relief  proj- 
ects, especially  those  involving  the 
needed  distribution  of  food  commodities 
under  the  Public  Law  480  program.  And 
it  has  endangered  the  continued  func- 
tioning of  many  valuable  long-term  UJS. 
humanitarian  projects  In  Bangladesh, 
KXich  as  the  Cholera  Research  Labora- 
tory— one  of  the  world's  finest  cholera 
control  organizations — due  to  the  ab- 
sence of  bilateral  programs.  Moreover, 
the  United  States  has  traditionally  sup- 
plied the  largest  share  of  food  imports 
into  Bangladesh  under  bilateral  Public 
Law  480  programs,  generating  local 
funds  that  have  been  used  for  a  variety 
of  essential  humanitarian  and  develop- 
mental projects.  Today,  that  program  is 
suspended,  waiting  the  day  of  recogni- 
tion. 

Three  weeks  ago,  during  the  subcom- 
mittee hearing  on  February  2,  adminis- 
tration witnesses  said  our  Government 
was  poised  to  help  Bangladesh,  but  that 
our  commitment  was  waiting  an  appeal 
from  the  United  Nations.  On  February 
16  that  appeal  was  made  by  the  Secre- 
tary General  in  behalf  of  the  United 
Nations  Relief  Organization/Dacca.  To- 
day, 1  week  later,  there  is  nothing  on 
the  record  to  suggest  we  are  responding. 

On  January  31,  a  similar  appeal  for 
relief  aid — mainly  for  the  Bihar!  and 
other  minority  communities — was  made 
by  the  International  Committee  of  Red 
Cross  in  Geneva.  Today,  some  3  weeks 
later,  there  has  been  no  response. 

On  January  21,  the  United  Nations 
High  Commissioner  for  Refugees  issued 
an  appeal  for  additional  assistance  in 
repatriating  the  refugees  in  India.  Today, 
more  than  a  month  later,  there  has  been 
no  response. 

Why  the  delay,  Mr.  President?  What 
does  our  countn--  have  to  gain  by  waiting 
even  1  more  day  before  responding  to  the 
international  humanitarian  appeals  to 
help  the  refugees  and  the  people  of  Ban- 
gladesh? What  can  the  world  think  of  an 
America,  known  for  its  humanitarian 
leaderslxip,  but  standing  immobilized  be- 
fore a  massive  people  problem  that  grows 
worse  each  day  with  the  approaching 
monsoon? 

And  what.  Mr.  President,  does  our  Na- 
tion have  to  Rain  by  delaying  its  reco?mi- 
tlon  of  the  existence,  as  well  as  the  hu- 
manitarian needs,  of  Bangladesh?  For 
even  if  we  respond  today  or  tomorrow  or 
next  month  to  the  international  rel'ef 
appeals  for  Bsingladesh.  the  United 
States  cannot  resume  its  even  more  im- 
portant tradition  of  bilateral  assistance 
to  the  Bengali  people  if  we  do  not  rec- 
ognize Bangladesh. 


Tlie  time  is  long  overdue  for  this  ad- 
ministration to  turn  its  priorities  around 
in  South  Asia.  Already  we  have  heard, 
and  the  Congress  has  been  informed,  that 
the  administration  has  given  considerable 
thought  and  planning  to  resuming  bi- 
lateral assistance  to  Palustan.  But  what 
of  the  other  nations  of  South  Asia?  What 
of  Bangladesh  whose  needs  are  equally  as 
great  and  even  more  pressing?  What  of 
India,  which  carried  nearly  single- 
handedly  a  ma.ssive  refugee  burden 
created  by  the  Pakistan  military  repres- 
sion of  last  year?  Why  cannot  this  ad- 
ministration give  the  same  sense  of  prior- 
ity to  the  needs  of  all  the  peoples  ol 
South  Asia?  Are  we  to  leam  that  our 
great  Nation,  with  its  long  tradition  of 
humanitarian  service,  will  actually  re- 
sume bilateral  military  assistance  to  Pak- 
istan before  it  resumes  bilateial  food  a.s- 
•sistance  to  Banp1ade.<?h? 

American  policy  in  South  Asia  is  in 
shambles.  Recent  actions  and  pronounce- 
inents  from  the  administration  suggest, 
however,  that  little  is  being  done  to 
change  this.  But  it  must  change,  Mr. 
President,  if  the  administration  is  to  re- 
main true  to  America's  traditions  and 
ideals. 

So  let  us  begin  anew  in  South  Asia — 
let  us  start  with  Bangladesh.  Let  us  rec- 
ognize this  new  nation  and  the  urgent 
humanitarian  needs  of  its  people. 


QUORUM  CALL 


Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
equally  divided,  as  previously. 

The  PRESIDING  OFFICER.  Without 
obje-^tion,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDUCATTON  AMENDMENTS  OF   1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to  S. 
659.  a  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965,  the  Vocational  Educa- 
tion Act  of  1963,  and  related  acts,  and 
for  other  purposes. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Massachu- 
setts may  be  recognized  for  not  to  exceed 
20  minutes  and  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massach'isetts  is 
recognized  for  20  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  am 
dismayed  that  this  Senate  has  moved  to 
accept  the  provisions  offered  by  the 
junior  Senator  from  Michigan  (Mr. 
Grutin).  The  three  principal  features 
of  that  amendment  have  the  effect  of 
ending  all  federally  supported  efiforts  to 
end  segregation  in  our  Nation's  oiiblic 
schools. 

First,  that  amendment  would  inter- 
fere with  the  court's  attempt  to  apply 


remedies  required  to  end  the  effects  of 
deliberately  segregated  school  districts. 

Unfortunately,  this  amendment  has 
pa-  ed  in  a  climate  of  tension  that  we 
have  not  seen  for  many  years.  It  was 
passed  in  that  climate  because  national 
leadership  failed  last  simimer.  At  a  time 
when  the  Nation  was  beginning  to  focus 
its  sights  on  truly  diflScult  issues  of  how 
to  achieve  quality  education  for  school- 
children, the  voice  of  the  President  was 
heard. 

On  August  3,  he  offered  to  adopt  the 
traditional  position  of  those  opposed  to 
end  segregated  education.  In  those  four 
short  paragraphs,  the  President  did  not 
once  mention  equal  education.  But  he 
did  say, 

I  am  against  busing  as  that  term  Is  com- 
monly used  In  school  desegregation  cases. 

And  to  back  that  up,  he  pressed  for, 
and  obtained  in  the  House,  a  prohibition 
against  the  use  of  funds  in  the  emergency 
school  aid  bill  for  busing. 

Not  surprisingly,  his  stand  was  criti- 
cized by  school  administrators  across  the 
Nation  who  understood  that  the  Nation 
was  now  going  to  turn  back  to  the  sep- 
arate but  equal  doctrine. 

They  understood  that  the  Supreme 
Court  had  spoken  not  once  but  a  dozen 
times  and  each  time  it  repeated  its  view 
that  racial  discrimination  would  be  elim- 
inated root  and  branch. 

And  they  urged  the  President  not  to 
deny  them  Federal  funds.  They  need 
those  funds  and  they  pleaded  for  those 
funds  so  that  at  the  end  of  the  bus  ride 
the  best  possible  educational  program 
could  be  offered  to  all  children,  black  or 
white,  chicane  or  Chinese. 

And  so  the  great  busing  controversy 
is  before  us.  But  in  fact,  all  of  the  amend- 
ments under  debate  and  the  symbolic  at- 
tachment of  both  proponents  and  op- 
ponents demonstrate  that  it  is  not  merely 
oasing.  nor  education,  that  Is  being  dis- 
ru.^sed. 

What  is  being  proposed  is  that  the 
Nation  turn  its  back  on  the  past  18  years' 
experience  in  pro\iding  civil  rights  for 
black  Americans. 

I  would  urge  the  Senate  to  remember 
a  few  names  and  places  of  the  past  two 
decades : 

In  1954,  there  was  Brown  again.st 
Board  of  Education. 

In  1955,  there  was  a  woman  in  Mont- 
gomery, Ala.,  who  refused  to  ride  in  the 
back  of  the  bus. 

There  was  Autherine  Lucy  in  1956  at 
the  University  of  Alabama. 

There  was  Little  Rock,  Ark.,  in  1957  and 
a  President  who  demanded  that  tJie 
Constitution  be  upheld. 

There  were  four  young  college  stu- 
dents at  a  Woolworth's  cafeteria  in 
Greensboro,  N.C..  in  1960. 

Then  there  was  a  bus  in  Annlston. 
Ala.,  and  young  men  and  women  pulled 
from  their  seats.  Fortunately,  another 
President  intervened  to  demand  that  the 
Constitution  be  upheld. 

In  1963.  there  v.ere  the  dogs  of  Bull 
Connor,  a  man  In  the  doorway  at  Tusca- 
loosa, and  the  bombing  of  a  church  in 
Birmingham.  And  later  there  was  the 
bridge  at  Selma. 

Those  were  difficult,  harrowing  years 
for   the   hation.    But    national   leaders 
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spoke  out  firmly  and  set  a  mcdel  which 
a  majority  of  the  Nation's  citizens  re- 
sronded  to.  And  there  were  men  of  great- 
ness, such  as  Dr.  Martin  Luther  King, 
Jr..  who  helped  carry  the  Nation  forward. 

There  were  results.  There  was  the  Civil 
Rights  Act  of  1964,  the  Voting  Rights 
Act  of  1965,  the  Voting  Rights  Act  of 
1970. 

And  I  firmly  believe  that  what  is  being 
a-ked  now  in  the  issues  before  the  Sen- 
ate— to  prohibit  the  busing  of  children 
to  end  the  evil  of  segregation — Is  that  we 
turn  the  clock  backward. 

What  is  being  asked  Is  that  the  Senate 
of  the  United  States  stand  in  the  school- 
house  dcor  to  deny  equal  rights  to  its 
ir.inorlty  citizens. 

And  if  we  permit  that  to  occur  here, 
it  will  be  difficult  to  ever  put  the  genie 
hack  in  the  bottle. 

Because  no  one  can  deny  the  truth  of 
the  words  of  former  Chief  Ja<;tice  Earl 
Warren.  He  wrote  in  Brown  against 
Board  of  Education; 

In  these  days  it  is  doubtful  that  any  child 
may  reasonably  be  expected  to  succeed  In  life 
If  he  iB  denied  the  opportunity  of  an  educa- 
tion. Such  an  opportunity,  where  the  State 
lias  undertaken  to  provide  It,  is  a  right  which 
must  be  made  available  to  all  on  equal  terms. 

Yet.  the  amendment  wliich  we  have 
just  passed  seeks  to  strait  jacket  the 
judicial  branch  of  our  Government — to 
interfere  with  its  duty  to  enforce  con- 
stitutional rights. 

What  future  erosion  of  the  separation 
of  powers  and  constitutional  principles 
will  tempt  Congress  tomorrow?  Tamper- 
ing with  the  Court's  enforcement  of  the 
Constitution  has  always  proven  to  be  a 
Pandora's  box. 

Second,  this  provision  affects  the  basic 
ability  of  .school  administrators  to  u^e 
the  best  possible  methods  for  educating 
young.sters.  and  it  clearly  limits  blr.ck 
children's  access  to  a  decent  education. 
This  provision  is  exceptionally  biased 
and  unfair.  It  will  insure  that  whites 
may  use  any  means  necessary  to  obtain 
an  adequate  education — including  bu';- 
Ing.  But  It  Is  a  bold  and  calculated  de- 
nial of  those  same  resource"  to  black 
Americans.  The  amendment  would  lesls- 
latively  establish  a  barrier  to  adequate 
education  for  10  million  black  children 
by  limiting  the  authority  and  the  capa- 
bility of  Innovative  school  administra- 
tors in  bringing  comprehensive  educa- 
tional benefits  within  the  reach  of  all 
children. 

When  we  adopt  measures  which  pro- 
hibit courts  from  issuing  orders  for  fer^- 
sible  measures  to  end  discrimln-^tion  in 
the  schools,  then  we  would  deny  the  basic 
right  of  equality  and  justice  to  black 
children.  If  black  Americans  cannot  gain 
redress  for  discrimination  in  the  courts, 
then  where  should  they  turn? 

Those  who  find  it  expedient  to  turn 
their  back  on  integration  do  not  u«e  the 
discredited  phrase  "separate  but  equal." 
But  thnt  is  where  they  would  lead  us. 
Men  who  know  better  tilk  of  equal  op- 
portimity.  yet  act  as  if  they  never  heard 
of  Brown  against  Board  of  Education. 
Brown  was  a  landmark  in  America's 
struggle  with  its  conscience.  For  almost 
20  years,  not  a  single  Justice  of  ^the  Su- 
preme Court  has  dissented  from  the 
principle  that  deliberate  racial  separa- 


tion inherently  harms  minority  child'-en 
and  must  be  eliminated.  In  hi.-.  1970  edu- 
cation message  to  Cong.e.ss  President 
Nixon  reaflirired  his  helief  th-^t  this  de- 
cision wa«  iGfjally  sound  nnd  mornlly 
correct. 

Of  course  we  must  work  to  improve  the 
quality  of  education  in  all  schools.  Ob- 
viously it  is  most  important  to  upgrade 
substandard  schools  and  to  provide  as- 
.sistance  according  to  a  child's  educa- 
tional needs.  But  the  choice  proffered  by 
pundits  between  "desegregation  or  com- 
pensation" is  a  false  choice.  We  must  pro- 
ceed with  both  efforts  if  we  are  to  remain 
a  Nation  under  law — and  if  we  are  to 
become  a  society  at  peace  with  itself. 

Those  who  are  prepared,  for  whatever 
reason,  to  repudiate  brown  and  retreat 
to  a  "separate  but  equal"  solution  should 
at  least  be  honest  with  themselves  and 
with  the  American  people.  And  those 
who  are  preparing  to  stand  in  the  school- 
bus  door  should  recall  the  tragic  experi- 
ence— wTittcn  in  tears  and  blood — when 
political  leaders  played  on  inflamed  pas- 
sions with  talk  of  massive  resistance  and 
slurs  on  the  courts.  The  same  signals 
can  be  given  with  quiet  code  words,  as 
well  as  redneck  rhetoric. 

The  position  is — that  the  provision 
offered  by  the  Senator  from  Michigan, 
would  clearly  set  back  the  fundamental 
goals  of  all  civil  rights  legi.slation. 

The  second  provision  of  the  Senator's 
amendment  is  equally  regressive.  If  a 
district  under  a  desegregation  order  is 
denied  Federal  aid.  then  what  is  ac- 
complished? Nothing,  except  to  force 
cuts  in  the  local  education  budgeted  for 
whites  and  black  children  or  to  fore 
higher  taxes?  Can  there  be  a  more  il- 
logical example  of  cutting  off  one's  nose 
to  spite  one's  face?  What  of  the  many 
communities  that  are  quietly  and  suc- 
cessfully achieving  integration  on  a  vol- 
untary ba.sls.  Should  their  Initiative  be 
denied  Federal  a.sslstance? 

The  third  and  final  provision  of  the 
amendment  would  postpone  any  court 
order  requiring  that  school  districts  undo 
the  damage  caused  by  segregated  schools. 
Apparently  this  provision  Is  based  on  the 
assumption  that  busing  Is  Inherently  bad. 
Moreover,  It  appears  to  be  falsely  based 
on  an  assumption  that  the  courts  have 
ordered  busing  In  the  past.  But  in  fact, 
the  courts  are  not  imposing  "massive  bus- 
ing to  achieve  racial  balance."  or  to  en- 
gage in  "social  experiments."  These  are 
misleading  slogans.  The  real  question  is 
this:  If  the  courts  find  ofBclally  main- 
tained segregation,  in  violation  of  the 
Constitution,  do  we  fix  it  or  do  we  sweep 
it  under  the  rug  of  a  new  ghetto  school- 
house  and  forget  it?  As  Chief  Justice 
Burger  stated  for  a  unanimous  Court: 

The  objective  today  remains  to  eliminate 
from  the  public  schools  all  vestiges  of  State- 
Imposed  segregation.  .  .  .  Absent  a  constitu- 
tional violation  that  would  be  no  basis  for 
Judicially  ordering  assignment  of  students  on 
a  racial  basis.  All  things  being  equal,  with  no 
history  of  discrimination.  It  might  well  be 
desirable  to  assign  pupils  to  schools  nearest 
their  homes. 

But  all  things  are  not  equal  in  a  system 
that  has  been  deliberately  constructed  and 
maintained  to  enforce  racial  segregation. 

When  the  rhetoric  of  forced  busing  is 
stripped  away,  what  \s  still  being  said  is 


"I  do  not  want  my  children  going  to 
school  with  black  children."  And  the  ef- 
fect of  the  amendment  passed  today 
would  be  to  tell  black  Americans  that 
there  will  be  no  further  oflBcial  Govern- 
ment efforts  to  end  segregated  schools. 

If  the  abhorrence  of  busing  were  the 
issue  it  Is  made  out  to  be.  then  why  didnt 
many  of  the  States  welcome  the  order  to 
desegregate,  because  it  meant  less  bus- 
ing, not  more. 

In  Mi>:sissippi.  in  those  districts  which 
had  achieved  12-percent  desegregation 
as  of  1968-69.  the  number  of  students 
bused  was  down  2.000  and  the  number  of 
miles  traveled  was  down  200.000. 

In  Tennessee,  in  the  same  category  of 
districts,  there  were  20.000  less  students 
bused  and  2  million  less  miles  than  4 
years  earlier. 

In  Georgia,  total  mileage  was  down 
500.000  and  despite  a  90.000  hike  In  en- 
rollment, the  number  of  students  who 
were  bused  was  only  up  by  15.000. 

In  the  South,  where  clearly  the  greatest 
amount  of  school  de.segregation  has  oc- 
curred, the  proportion  of  children  riding 
buses  to  school  Is  less  than  3  percent 
above  the  national  average. 

.\nd  it  would  be  tragic  if  at  this  time, 
when  the  inequities  that  have  existed  in 
northern  school  districts  are  being  force- 
fully attacked  for  the  first  time,  that  the 
Nation  were  to  turn  awav  from  the  re- 
quirement of  equal  opportunity  for  all. 

HEW  statistics  demonstrate  that  the 
dual  system  exists  In  the  North  as  well 
as  the  South.  They  show  that,  while  43.9 
percent  of  the  black  students  in  the 
South  now  attend  majority-white 
schools,  only  27.8  percent  of  the  black 
students  in  the  North  and  the  West  at- 
tend such  schools. 

We  now  must  recognize  that  there  is 
a  national  problem  which  must  be  re- 
solved, a  problem  which  does  not  end  at 
the  Mason-Dixon  line. 

What  is  being  asked  by  the  courts  and 
by  the  Constitution  is  that  equal  educa- 
tion opportunity  be  assured  for  all  cit- 
izens, whether  they  live  in  Birmingham 
or  in  Boston. 

And  it  should  be  emphasized  that  the 
courts  have  not  demanded  massive,  im- 
reasonable  busing  to  achieve  that  end. 
The  Swann  decision  is  explicit  In  its 
statement  that  busing  should  not  be  re- 
quired if  It  were  to  "either  risk  the  health 
of  the  children  or  significantly  impinge 
on  the  educational  process." 

Here  Is  a  forthright  statement  by  the 
court  designed  to  prevent  whatever  ex- 
ces.ses  have  occurred  in  the  past  where 
courts  or  agencies  have  failed  to  act  "rea- 
.sonably." 

But  the  answer  to  imrea.«onable  ac- 
tions by  lower  courts  or  executive  agen- 
cies is  found  In  the  court  decision  and 
not  in  the  proposed  constitutional 
amendment  nor  In  most  of  the  amend- 
ments propo-sed  to  the  bill  at  hand. 

They  raise  the  yellow  .school  bus  to 
the  center  of  the  controversy  and  seek 
to  demonstrate  that  the  .schoolbus.  re- 
gardless whether  It  merely  is  carrying 
children  six  blocks  In.stead  of  three,  20 
minutes  Instead  of  5.  .should  be  halted 
if  it  is  carrying  children  to  end  segrega- 
tion. 

It  is  fraud,  pure  and  .simple,  on  the 
American  public  to  act  as  if  there  were 
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something  evil  and  un-American  about 
the  school  bus.  It  is  as  much  a  part  of 
American  education  as  the  textbooks  and 
blackboards  and  erasers. 
,  And  the  truth  is  that  for  years,  black 
and  white  students  were  based  out  of 
their  own  neighborhoods  to  insure  that 
black  children  were  not  educated  in  the 
same  .school  as  white  children. 

And  for  years,  rural  schoolchildren 
depended  on  school  buses  'as  the  only 
means  of  transportation.  It  meant  that 
the  better  facilities  of  a  larger  school  in 
a  centralized  school  district  would  be 
available  to  them. 

And  all  that  is  being  argued  today  is 
that  at  times  black  and  white  children 
will  be  riding  buses  to  avoid  segregated 
education  and  to  bring  them  to  a  school 
where  they  can  receive  quality,  inte- 
grated education. 

Our  concern  and  our  attention  should 
be  focusing  not  on  how  they  get  to  school 
but  on  how  to  make  the  process  of  leam- 
ins  when  they  enter  the  classroom  re- 
warding, exciting  and  beneficial. 

For  the  Nation,  the  ultimate  end  prod- 
uct of  these  years  of  trial  must  be  quality 
integrated  education  for  all  of  our  chil- 
dren. 

The  counsel  of  Florida's  Governor 
Askew  merits  our  attention.  He  declared : 

The  law  demands,  and  rightly  so.  that  we 
put  an  end  to  segregation  in  our  society 
...  we  must  demonstrate  good  faith  in  doing 
Ju.st  that.  We  must  demonstrate  a  greater 
willingness  to  Initiate  meaningful  steps  In 
this  area.  We  must  stop  Inviting  by  our  own 
Intransigence,  devices  which  are  repugnant 
to  us. 

The  Governor  has  recognized,  as  we 
hopefully  will  also,  that  in  those  commu- 
nities seeking  to  carry  out  voluntary  in- 
tegration plans  and  In  those  communities 
under  court  order  to  desegregate,  busing 
is  merelv  one  tool  among  many,  one 
which  has  been  with  us  for  generations. 

We  are  a  nation  that  has  struggled 
mightily  out  of  the  decaying  discrimina- 
tion of  the  past  and  it  would  be  tragic  for 
us  to  slide  back  once  more. 

Mr.   President,   the  effect  of  modern 
Civil   rights  effoi-ts  has  been   to  turn 
around  deliberate  racial  .segregation.  And 
the  members  of  the  Senate  have  con- 
sistently supported  those  efforts  because 
thev  embodv  the  fundamentals  of  human 
justice.  But.  there  is  no  way  that  we  can 
explain  the  action  of  this  Senate  in  that 
regard  in  light  of  the  vote  today  that 
resulted  in  the  adoption  of  a  verj"  regres- 
sive amendment.  I  am  appalled  that  the 
Senate  has  voted  to  interfere  with  Judi- 
cial procedures  aimed  at  ending  segrega- 
tion in  the  school.  For.  the  effect  of  the 
amendment  offered  by  the  Junior  Sen- 
ator from  Michigan  may  prevent  courts 
from  seeking  a  Just  remedy  for  proven 
ca.ses  of  discrimination. 

Further,  I  am  dismayed  that  the  re- 
sults of  the  vot«  will  permit  Federal 
funds  to  continue  flowing  into  the  cof- 
fers of  those  school  districts  that 
deliberately  deny  adequate  educational 
opportunities  to  children  who  are  not 
white.  That  provision  will  authorize  Fed- 
eral funds  to  aid  in  continuing  the  bar- 
riers against  the  value  of  an  optimum 
educational  delivery  system. 

I  can  only  hope  that  as  the  debate  on 
this  issue  continues,  the  final  action  of 


the  Senate  will  be  to  affirm  our  national 
goal  of  justice  and  equality  for  all 
citizens. 

Mr.  President,  I  suggest  the  absence  of 
a  quorimi,  with  the  time  for  the  quorum 
call  to  be  divided  equally. 

The  PRESmiNG  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute. 

The  PRESLDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  move  that  the  Senate  stand  in 
recess,  subject  to  the  call  of  the  Chair 
with  the  understanding  that  the  recess 
not  extend  beyond  5:30  p.m.  today. 

The  motion  was  agreed  to;  and  at  5:02 
p.m.  the  Senate  took  a  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  5:18  p.m 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Chiles). 
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REFERRAL  OF  A  BILL 

Mr.  JAVrrS.  Mr.  President,  I  have  had 
pending  on  the  desk  since  last  year  S. 
2962,  a  bill  to  amend  the  Manpower  De- 
velopment and  Training  Act  of  1962  to 
provide  financial  assistance  for  a  special 
manpower  training  and  employment  pro- 
gram for  criminal  offenders  and  for  per- 
sons charged  with  crimes,  and  for  other 
purposes,  which  is  subject  to  referral.  I 
should  like  to  propound  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVrrS.  If  the  bUl  is  referred 
sequentially  to  the  Committee  on  Labor 
and  Public  Welfare  and  to  the  Committee 
on  the  Judiciary,  does  that  mean  that  it 
will  move  from  the  Committee  on  Labor 
and  Public  Welfare  to  the  Committee  on 
the  Judiciary  and  then  will  not  move  to 
the  floor  until  it  leaves  the  Committee 
on  the  Judiciary? 

The  PRESIDING  OFFICER  (Mr. 
Bealli.  The  Senator  is  correct. 

Mr.  JAVrrs.  Having  cleared  this  pro- 
cedure with  the  chairman  of  the  com- 
mittee, the  ranking  minority  member, 
and  the  chairman  of  the  appropriate 
subcommittee.  I  ask  unanimous  consent 
for  that  reference  for  S.  2962. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDUCATION  AMENDMENTS   OF   1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to 
S.  659,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965,  the  Vocational  Edu- 
cation Act  of  1963,  and  related  acts,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii. 


ORDER  OF  BUSINESS 
Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  me 
not  to  exceed  5  minutes? 

Mr.  PELL.  Mr.  President.  I  yield  such 
time  as  he  desires  to  the  majority  lead- 
er. 


EDUCATION  AMENDMENTS  OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to 
S.  659.  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965,  the  Vocational  Educa- 
tion Act  of  1963,  and  related  acts,  and 
for  other  purposes. 


QUORUM   CALL 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quoriun 
and  ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
vill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  after 
some  3  hours  of  discussion,  a  number  of 
us  have  come  up  with  something  which 
we  would  like  to  call  to  the  attention  of 
the  Senate  at  this  time. 

I   ask   unanimous   consent   that   the 
pending    Allen    amendment    and    all 
amendments  now  pending  to  section  901 
have  action  deferred  thereon  until  the 
further  consideration  of  S.  659  on  Tues- 
day next  and  that  upon  the  further  con- 
sideration of  S.  659  on  Tuesday  next,  the 
time   on   any   further   amendments   be 
limited  to  30  minutes,  the  time  to  be 
equally  divided  and  controlled  as  pres- 
ently prescribed  by  the  present  consent 
ngreement;   and  provided  further  that 
during  the  further  consideration  of  this 
measure  on  Monday  next  only  amend- 
ments not  dealing  with  the  desegregation 
of  schools  or  the  transportation  of  pupils 
to  schools  on  the  basis  of  race,  religion,' 
color,  or  national  origin  will  be  In  order 
on  that  day,  and  that  time  on  all  amend- 
ments considered  on  Monday  to  any  sec- 
tion of  the  committee  substitute  v^ill  be 
limited  to  60  minutes,  the  time  to  be 
equally  divided  and  controlled  as  pre- 
viously described:  and  further  that  the 
Senator  from  Tennessee   (Mr.  Baker), 
the  Senator  from  Arkansas  (Mr.  Ful- 
BRiGHT>.  the  Senator  from  Florida  (Mr. 
Chiles)  and  the  Senator  from  Georgia 
(Mr.  Gambrell)  shall  have  the  opportu- 
nity on   or  after  Tuesday  to  offer  an 
amendment  on  any  matter  to  any  section 
of  the  committee  substitute,  with  the 
time  on  the  Fulbright  amendment  being 
limited  to  2  hours  and  the  time  on  the 


Chiles,  Gambrell,  and  Baker  amendments 
to  40  minutes,  the  time  equally  controlled 
and  divided  as  previoasly  prescribed  and 
further  that  a  motion  to  table  shall  be 
applicable  to  all  amendments;  and  pro- 
vided further  that  nothing  shall  fore- 
close amendments  to  any  section  of  the 
committee  substitute  at  any  time  on  or 
after  Tuesday;  and  provided  fm-ther  that 
at  12  o'clock  noon  on  Tuesday  next,  if 
tlie  pending  Allen  amendment  and  all  the 
other  amendments  now  pending  thereto 
and  to  section  901  have  not  been  disposed 
of,  then  the  Senate  shall  proceed  im- 
mediately to  a  vote  on  these  amendments 
without  any  other  intervening  perfect- 
ing or  substitute  amendments  to  the 
Allen  amendment  or  the  language  to  be 
stricken  thereby,  and  further,  that  prior 
to  the  final  vote  on  the  disposition  of  sec- 
tion 901  a  further  period  of  debate  of  30 
minutes  be  made  available  with  the  time 
divided  and  controlled  as  previously  pre- 
scribed and  provided  further  that  the 
previous  agreement  remains  in  effect  ex- 
cept as  modified  herein. 

The  PRESIDING  OFFICER  ^Mr.  Sym- 
ington) .  Is  there  objection? 

Mr.  ALLOTT.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  would  like  to  ask  the  majority 
leader  a  question  with  respect  to  the  tim- 
ing of  this  vote.  He  is  aware,  of  cour.=e, 
that  the  timing  of  the  vote  at  noon  on 
Tuesday  comes  just  prior  to  the  meeting 
of  the  Policy  Committee  at  12:30  p.m.  I 
would  like  some  assurance  that  we  would 
have  the  time  at  least  from  12  30  until 
1 :30  for  that  meeting. 

Mr.  MANSFIELD.  Mr.  President.  I 
realize  the  situation  in  which  the  dis- 
tinguished acting  Republican  leader  finds 
himself.  As  one  of  the  Republican  lead- 
ers, he,  of  course,  has  been  quite  con- 
sistent in  this  particular  matter  v.hich 
he  has  called  to  the  attention  of  the 
Senate.  But  may  I  ask  pei-sonally  on  this 
occasion,  as  I  did  on  another  matter  a 
few  days  ago,  because  of  the  importance 
of  the  bill  before  us,  and  because  of  the 
fact  that  there  will  bs  votes  on  that  day, 
that  he  would  give  us  the  benefit  of  the 
doubt  on  this  occasion,  especially  in  view 
of  the  fact  that  the  luncheon  which  the 
Republican  Conference  has  every  Tues- 
day will  be  only  a  matter  of  a  few  feef 
away  from  the  floor. 

As  the  Senator  is  aware,  we  have  a 
great  deal  more  to  consider  in  the  way  of 
legislation.  This  is  a  most  pressing  na- 
tional problem.  The  interest  in  it  is  great, 
and  I  would  hope  that  he  would  find  in 
his  heart  the  opportunity  to  allow  us,  as 
nn  exception  this  time,  to  consider  this 
matter  on  the  basis  outlined,  after  3 
hours  of  conference  and  negotiations. 

Mr.  ALLOTT.  Mr.  President,  reserv- 
ing the  right  to  object,  I  did  yield  to  the 
overwhelming  persuasiveness  of  the  ma- 
jority leader  the  other  day  on  another 
matter.  I  would  simply  like  to  point  out 
that  this  is  a  request  not  made  for  the 
Senator  from  Colorado. 

Mr.  MANSFIELD.  I  understand  exact- 
ly; on  instructions. 

Mr.  ALLOTT.  I  am  not  even  acting 
on  instructions  at  the  moment.  I  am  act- 
ing in  behalf  of  the  entire  Republican 
membership  of  the  Senate.  It  is  the  one 


time,  the  one  occasion  each  week  when 
we  do  meet  for  the  transaction  of  busi- 
ness, and  I  really  must  say,  with  all  def- 
erence, that  it  does  not  seem  to  me  tliot 
requesting  that  1  hour  be  kept  free,  not 
for  the  Senator  from  Coloi-ado  or  for 
anv  other  individual  Senator,  but  for  the 
sake  of  the  entire  minority  in  th3  Sen- 
ate, is  really  not  too  much  of  a  request 
or  concession  to  ask  for. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield  further,  a  number  of  Republicans, 
a  goodly  number  of  Republicans,  were 
in  on  this  discussion.  What  I  have  pro- 
posed met  with  their  approval.  It  is  a 
small  matter,  for  it  really  will  not,  in  my 
opinion,  inconvenience  too  much  the  Re- 
publican Senators;  and  I  would  again  ex- 
press the  hope  tJiat  the  Senator,  because 
of  the  overriding  importance  of  this 
question,  would  give  us  another  lease  on 
life,  so  to  speak,  on  this  occasion. 

I  assure  the  Senator,  so  far  as  I  am 
concerned,  whenever  possible,  and  that  is 
almost  always,  the  majority  leader  has 
raised  matters  so  that  discussions,  de- 
bates, and  votes  would  not  interfere  with 
the  luncheon  of  the  Republican  Policy 
Committee. 

We  will  be  as  charitable — if  that  is  the 
word — on  each  occasion  as  we  can  be. 

Mr.  ALLOTT.  Mr.  President.  I  do  not 
think  we  particularly  want  charity.  I 
hope  the  Senator  is  using  "charity"  in 
the  original  meaning  which  it  had  in  the 
Bible,  which  is  love  and  affection. 

Mr.  MANSFIELD.  It  is,  and  also  on  a 
time  basis. 

Mr.  ALLOTT.  But  with  the  assurance 
that  every  effort  will  be  made  rs  far  as 
possible  to  permit  the  meeting  to  go  on. 
We  cannot  get  the  luncheon  area  on 
other  days  of  the  week  at  this  late  time 
and  there  are  other  schedules  we  cannot 
avoid.  We  will  go  upon  his  assurances  this 
time. 

But  I  must  say  while  the  distinguished 
majority  leader  has  been  very  coopera- 
tive, in  the  past  there  have  also  been 
times  when  I  think  unnecessarily  others 
who  might  not  have  been  conscious  of 
things  going  on,  have  taken  this  time  to 
s°t  particular  matters  for  voters,  and  it  is 
my  intention  as  chairman  of  the  Repub- 
lican Policy  Committee  to  continue  to 
hold  these  meetings  at  12:30  on  Tuesday 
and  have  all  Republican  Members  of  the 
Senate  present.  I  would  hope  that  would 
be  borne  in  mind  under  the  charity  which 
the  Senator  bears  to  all  of  us,  using 
"charity"  in  its  original  biblical  .sen.se 
.again. 

Mr.  MANSFIELD.  Mr.  President,  that 
will  bo  kept  in  mind  and  we  will  do  our 
vei-y  best  to  cooperate.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  Is  there 
further  objection?  Without  objection, 
the  unanimous-consent  request  is  agreed 
to. 

Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii  (Mr. 

FONG )  . 

Mr.  PEIjL.  Mr.  President,  as  manager 
of  the  bill,  I  have  been  convinced  of  the 
merit  of  the  amendment  of  the  Senator 


from  Hawaii  and  have  already  released 
my  time.  I  think,  actually,  no  time  re- 
mains. I  would  sucgest  that  the  question 
be  put. 

The  PRESIDING  OFFICER  (Mr. 
ChilksI.  The  question  is  on  agreeing  to 
the  amendments  of  the  Senator  from 
Hawaii  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  JAVITS.  Mr.  President,  what  is 
the  pendiiiR  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  amendment 
of  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  is  there 
any  time  remaining  on  that  amendment? 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  JAVITS.  By  whom?  I  have  not 
yielded  back  any  time. 

The  PRESIDING  OFFICER.  On  that 
amendment. 

Mr.  JAVITS.  Mr.  President,  to  regu- 
larize the  matter,  I  am  prepared  to  ac- 
cept for  that  amendment  whatever  is  the 
time  limitation  on  Tuesday.  As  that 
amendment  goes  to  the  merits,  I  will 
withdraw  it  at  this  time.  In  order  not  to 
leave  the  Record  absolutely  blank  over- 
night, I  would  like  it  understood,  or  make 
whatever  request  the  Chair  might  sug- 
gest, that  thot  amendment  carry  the  new 
time  limitation  of  30  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that 
further  consideration  of  the  amendment 
by  the  Senator  from  New  York  (Mr. 
Javits)  be  postponed  until  Tuesday  next. 

Mr.  JAVITS.  Under  the  unanimous- 
con.sent  <a  greement. 

T-Ir.  BYRD  of  West  Virginia.  Yes,  and 
that  time  for  the  remainder  of  this  day 
may  be  yielded  from  time  on  the  bill  to 
anv  Senator  for  general  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR TALMADGE  AND  SENATOR 
THURMOND  ON  TUESDAY  NEXT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  on 
Tuesday  next,  following  the  remarks  of 
the  distinguished  minority  leader,  the 
distinguished  Senator  from  Georgia  (Mr. 
TALMADGE)  bc  rccogTiized  for  not  to  ex- 
ceed 15  minutes,  to  be  followed  by  the 
distinguished  Senator  from  South  Caro- 
lina I  Mr.  Thurmond)  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
MONDAY  NEXT  TO  TUESDAY 
NEXT  AT  9:30  A.M. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
on  Monday  next,  it  stand  in  adjourn- 
ment until  9:30  a.m.  on  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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EDUCATION  AMENDMENTS  OP  1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to 
S.  Q59,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965,  the  Vocational  Edu- 
cation Act  of  1963,  and  related  acts,  and 
for  other  purposes. 

S.    635    MIKERAL    RES017RCE3   RESEARCH 

Mr.  MOSS.  Mr.  President,  of  the  do- 
me.stlc  problems  that  beset  us,  none  can 
be  more  pressing  than  finding  the  way 
to  obtain  the  necesvsary  energy  producing 
natural  resources  of  this  country  and  at 
the  same  time  to  protect  and  preserve 
our  land's  natural  beauty  and  usefulness. 
My  Subcommittee  on  Minerals,  Mate- 
rials, and  Fuels  has  spent  endles.s  hours 
In  examination  of  the  surface  mining 
problems.  Much  research  Is  needed  Into 
mining  methods,  and  processes,  methods 
of  handling  excavation  and  overburden, 
reclamation  of  spoil.  Its  handling  and 
site  grading,  erosion  control  and  protec- 
tion of  water  quality. 

In  July  of  last  year  the  Senate  passed 
S.  635,  which  authorizes  matching  sup- 
port for  one  institution  in  each  State  for 
research  directed  to  mined-land  recla- 
mation, underground  reservoir  utiliza- 
tion, mineral  economics,  related  environ- 
mental matters,  and  the  training  of  an 
adequate  supply  of  scientists,  engineers, 
and  technicians  in  such  fields. 

Prom  the  field  trips  and  the  hearings 
which  have  been  held  by  my  committee. 
I  recognize  that  nothing  could  be  of 
more  importance  to  the  people  trying  to 
resolve  the  problems  of  surface  mining 
in  our  States  than  to  have  all  the  tech- 
nology available  on  a  State-by-State 
ba.'sls  which  S.  635  could  provide. 

The  States  themselves  are  pleading 
for  assistance  in  these  matters  and  the 
problems  of  each  State  are  unique  to 
those  States. 

Much  progress  has  been  made  In  solv- 
ing surface  mining  problems,  but  a  bet- 
ter job  must  be  done  and  Innovations 
found  through  research.  Strip  mine 
reclamation  Is  a  relatively  new  art  and 
for  this  reason  alone  there  is  a  great 
need  for  education  and  training  of  the 
people  involved.  Research  and  training 
would  help  the  operators  and  the  regu- 
latory agencies  In  all  phases:  from  plan- 
ning prior  to  mining  to  postmlning  rec- 
lamation. Variations  In  site  requirements 
even  within  a  State  and  over  short  dis- 
tances make  it  Imperative  that  our  ef- 
forts should  go  to  assisting  each  State 
In  developing  appropriate  research  cen- 
ters. 

We  now  have  a  situation  before  us  In 
which  the  Senate  has  passed  two  bills. 
S.  635,  above  discussed,  and  S.  659,  the 
higher  education  bill,  both  of  which  con- 
tain provisions  in  conflict  with  each 
other  and  having  to  do  with  establish- 
ing research  centers.  S.  659,  when  it 
passed  the  Senate,  did  not  contain  any 
such  provisions,  but  in  conference,  pro- 
visions were  added  establishing  10  re- 
gional mineral  institutes  and  authoriz- 
ing financial  support  therefor. 

For  the  reasons  already  Indicated.  I 
think  it  is  Imperative  that  the  Senate 
conferees  require  the  deletion  of  the  pro- 
visions added  to  S  659  in  conference  to 
set  up  10  regioual  centers.  I  urge  their 


adherence  to  the  provisions  of  S.  635  as 
passed  by  the  Senate  in  July  of  last  year. 

In  my  own  State,  the  University  of 
Utah  College  of  Mines  &  Mineral  In- 
dastries  stands  ready  to  play  an  impor- 
tant role  in  meeting  the  great  challenge 
facing  the  miner&l  resource  industries 
In  the  coming  years.  The  efficient  utili- 
zation of  natural  resources,  and  the 
proper  control  of  geological  hazards  are 
measures  within  the  purview  of  a  specific 
State,  and  the  Congress  can  be  of  great 
assistance  through  passage  of  S.  635. 

My  colleagues  who  serve  with  me  on 
the  Committee  on  Interior  and  Insular 
Affairs  are  well  aware  of  the  problem 
which  I  have  here  raised  and  I  expect 
will  have  something  to  say  about  It.  It  is 
a  question  where  the  Senate  must  stand 
firm  for  the  bill  we  have  already  passed. 


TITtE    X    OF    S.    659    AND    S.    635 

Mr.  ALLOTT.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  the  Senate  and 
the  conferees  to  be  appointed,  a  matter 
which  will  be  before  the  conference  to 
be  held  on  the  higher  education  bill. 
S.  659. 

I  wish  to  commend  the  Senator  from 
Utah  on  his  remarks,  with  which  I  am 
•sure  all  of  us  on  the  Interior  and  Insular 
Affairs  Committee  agree,  at  least  so  far 
as  I  know,  about  a  matter  which  has 
come  up  and  will  come  up  on  the  Higher 
Education  Act,  S.  659. 

The  House-passed  version  contains 
provisions  relative  to  the  establishment 
of  regional  mineral  institutes.  However. 
Senators  will  recall  that  on  Julv  19. 1 971 . 
the  Senate  passed  a  measure  dealing  with 
the  subject,  S.  635.  That  bill  has  been 
referred  to  the  House  Committee  on  In- 
terior and  Insular  Affairs,  and  hearings 
were  held  on  November  11.  1971.  Subse- 
quent to  those  hearings  the  Subcommit- 
tee on  Mines  and  Mining  reported  S.  635 
and  other  companion  measures  to  the 
full  House  Interior  Committee.  It  is  mv 
understanding  that  the  House  Interior 
Committee  Intends  to  act  upon  the  bill 
or  one  of  the  companion  measures,  H  R 
6788  or  H.R.  10950.  at  its  March  1  execu- 
tive session. 

At  this  point.  I  should  like  to  point 
out  that  there  is  some  confusion  with 
respect  to  the  number  of  the  title  in  the 
House-passed  version  of  S.  659.  amend- 
ments to  the  Higher  Education  Act. 
which  relates  to  the  establishment  of 
mineral  institutes.  During  the  House  floor 
debate  on  the  bill.  It  was  title  XI.  and  In 
hearings  before  the  House  Committee  on 
Interior  and  Insular  Affairs  It  was  re- 
ferred to  as  title  XI.  However,  according 
to  the  February  3.  1972,  Senate  commit- 
tee print  the  mineral  institutes  title  is 
shown  as  title  X  on  page  338  of  that 
print.  It  remains  somewhat  of  a  mysteiT 
as  to  how  the  title  number  was  changed 
from  XI  to  X  as  the  bill  moved  from  thp 
House  and  the  Senate.  Later.  I  Intend 
to  Insert  In  the  Record  a  letter  from  the 
chairman  of  the  House  Committee  on 
Education  and  Labor.  In  that  letter  he 
Identifies  the  title  relating  to  mineral 
Institutes  or  mineral  education  as  title 
XI. 

I  have  taken  the  time  of  the  Senate 
for  this  explanation  in  an  effort  to  re- 
duce the  confusion.  In  the  remainder  of 
my  statement  I  shall  refer  to  title  X  of 


S.  659,  which  conforms  with  the  Senate 
committee  print;  however,  some  of  the 
materials  I  shall  Insert  in  the  Record 
will  refer  to  title  XI.  The  point  Is  that 
all  references  to  "title  X"  and  "title  XI" 
in  connection  with  mineral  Institutes  are 
references  to  the  same  title. 

Mr.  President,  it  should  be  noted  that 
a  favorable  report  from  the  Department 
of  the  Interior  has  been  received  relating 
to  the  companion  House  measures,  which, 
according  to  the  report  "also  applies  to 
S.  635.  which  has  a  similar  purpose."  The 
departmental  report  suggested  certain 
minor  amendments  but  supported  the 
general  thrust  and  substance  of  the  bill. 
The  House  Education  and  Labor  Com- 
mittee did  not  hold  hearings  on  title  X 
nor  did  It  request  or  receive  departmental 
reports  on  title  X.  On  the  other  hand, 
at  the  Senate  hearings  on  S.  635,  oral 
statements  were  received  from  25  wit- 
nesses and  numerous  other  commimica- 
tions  were  received.  These  statements 
came  from  a  broad  cross-section  of  col- 
lege deans,  professors,  and  leaders  of  in- 
dustry, and  all  were  favorable.  And  as  I 
stated  before,  the  administration  favors 
the  blU. 

Mr.  President.  In  order  to  complete 
the  record.  I  ask  unanimous  consent  that 
the  report  of  the  Department  of  the  In- 
terior, dated  November  11,  1971.  and  the 
statement  of  the  Assistant  Secretary  of 
the  Interior,  HolIIs  M.  Dole,  before  the 
House  Interior  Committee,  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  report 
and  statement  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

U.S.  Department  of  the  Intebior, 
Washington,  D.C.,  November  11, 1971. 
Hon.  Wayne  N.  Aspinall, 
Chairman,  Committee  on  Interior  and  In- 
sular Affairs,  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Chairman  :  This  Is  In  response  to 
your   request   for   this    Department's    com- 
ments on  H.R.  6788  and  HJl.  10950,  Identical 
bills  "To  establish  mining  and  mineral  re- 
search centers,  to  promote  a  more  adequate 
national   program   of   mining   and   minerals 
research,  to  pupplement  the  Act  of  December 
31.  1970.  and/or  other  purposes."  It  also  ap- 
plies to  S.  635,  which  has  a  slmUar  purpose. 
We   recommend   that   HJl.   6788   or   HJl. 
10950  be  enacted  If  amended  as  discussed 
below. 

The  declared  purpose  of  H.R.  6788  and 
H  R.  10950  Is  to  stimulate  research  and  train- 
ing of  engineers  and  scientists  In  the  fields  of 
mining,  mineral  resources,  and  technology. 

Title  I  would  nuthorlze  to  b«  appropri- 
ated annually  to  the  Secretary  of  the  In- 
terior $500,000  to  £«8lst  on  a  matching  basis 
each  participating  State  to  establish  and 
maintain  a  mining  and  mineral  resources 
research  Institute. 

It  also  authorizes  $5  million  to  be  ap- 
propriated In  each  of  the  fiscal  years  72-78 
Inclusive  for  grants  to  the  Institutes  for 
specific  research  and  demonstration  projects 
of  Industry-wide  application  which  could 
not  otherwise  be  undertaken. 

Title  n  authorizes  to  be  appropriated  $10 
million  In  FT  1972  (increasing  by  $2  mil- 
lion each  of  the  next  5  years  and  continu- 
ing at  820  mUllon  annually  thereafter)  few 
grants  or  contracts  to  educational  Institu- 
tions, private  foundations.  Federal,  State  or 
local  government  agencies  to  undertake  re- 
search Into  any  aspects  of  mining  and  min- 
eral resources  problems  not  otherwise  being 
studied. 

S.  635  Is  SlmUar  In  Its  approach,  authoriz- 
ing two  basic  Federal  programs: 
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(1)  matching  categorical  grants  of  up  to 
*100.000  in  FY  1972  (Increasing  by  $50,000 
annually  up  to  $250,000)  to  support  a  min- 
erals research  and  training  center  In  each 
Stat«. 

(2)  $1  mUllon  In  FY  1972  (Increasing  by  $1 
million  annually  up  to  $5  million)  for  special 
mineral  resource  research  projects. 

In  addition  S.  636  authorizes  $5  million  to 
purchase  equipment  facilities  and  library 
materials  and  $1  million  annually  for  admin- 
istrative expenses  and  for  printing  and  pub- 
lishing the  results  of  the  research. 

The  prosperity  and  future  welfare  of  this 
Nation  depend  upon  Its  non-renewable  min- 
eral resources  much  as  they  do  upon  its  re- 
newable agricultural  resources.  In  the  case  of 
the  latter.  Federal  and  matching  SUte  funds 
have  continually  supported  education  and  re- 
search on  agricultural  resources  at  a  univer- 
sity In  each  State  since  the  first  Hatch  Act 
of  1887.  As  a  result,  significant  progress  has 
been  made  In  fields  such  as  watershed,  crop, 
and  wildlife  management.  The  Federal  Gov- 
ernment has  also  supported  research  and 
training  programs  at  many  universities  In  a 
variety  of  other  Important  fields  such  as 
water  quality,  forestry  management,  and 
marine  resources  which  promote  the  na- 
tional Interest  through  the  supply  of  new 
technologists  and  technology.  In  the  case  of 
our  mineral  resources,  we  have  lacked  such 
foresight.  Domestic  production  of  essential 
materials  has  fallen  with  a  commensurate  In- 
crease In  dependence  upon  foreign  sources. 
During  the  decade  of  the  sixties,  the  net 
value  of  mineral  Imports  over  exports  tripled. 
This  has  occurred  partially  as  a  result  of  the 
neglect  that  we  have  shown  to  research  in 
the  field  of  mineral  resovcces  and  related 
areas. 

The  seriousness  of  the  situation  can  be 
evaluated  only  when  considered  in  conjunc- 
tion with  projected  future  demands  for 
mineral  raw  materials.  The  United  States  la 
the  largest  single  consumer  of  minerals  and 
fuels  In  the  world.  With  only  6  percent  of  the 
world  population,  the  United  States  con- 
sumes between  30  and  40  percent  of  world 
mineral  production.  In  fact,  during  the  past 
30  years,  this  Nation  has  consumed  more 
mineral  raw  materials  than  the  entire  world 
In  all  previous  time.  Furthermore,  projections 
based  on  population  growth  indicate  that  by 
1986  the  total  mineral  requirements  of  the 
United  States  wlU  increase  by  about  50  per- 
cent; for  some  commodities,  requirements 
Will  double.  The  growing  needs  of  the  rest 
of  the  world  will  be  even  more  dramatic  as 
the  standard  of  Uvng  In  developing  coun- 
tries Increases  at  an  accelerated  rate.  The 
competlton  for  available  mineral  materials 
will  become  significantly  more  Intense. 

More  alarming  than  the  rapid  depletion  of 
domestic  mineral  reserves  is  the  decline  In 
the  development  of  the  mineral  technology 
needed  for  their  profitable  production  and 
processing.  The  major  conclusion  of  a  recent 
study  on  mineral  science  and  technology 
conducted  by  The  National  Academy  of  Sci- 
ences, The  National  Academy  of  Engineering, 
and  The  National  Research  Council,  was  that 
"despite  the  key  role  of  minerals  in  our  so- 
ciety, the  vastly  Increasing  worldwide  de- 
mand for  mineral  products,  mineral 
technology  In  the  United  States  Is  in 
a  declining  state,  and  serious  trouble  lies 
ahead  for  the  country  unless  corrective  ac- 
tions are  taken  promptly."  The  extent  to 
which  tradltonal  domestic  sources  can  fulfill 
Increasing  and  changing  demands  for 
minerals  and  fuels  wUl  be  determined  by  the 
size  and  scope  of  the  investment  In  minerals 
research  and  the  abUty  to  develop  Innovative 
mineral  extraction  technology. 

As  our  mineral  resources  problems  have 
increased  In  severity,  the  number  of  mining 
departments  in  our  universities  bas  de- 
creased. Mining  departments  decreased  from 
26  to  15  In  the  7-year  period  1962-69.  Yet. 
departments  In  colleges  of  agriculture,  such 
as  hoHlculture  a&d  agronomy,  continue  to 


carry  on  strong  programs,  largely  by  virtue 
of  continuing  Federal  and  State  financial 
support. 

An  additional  factor  aflecting  the  need  for 
strong  educational  programs  la  the  minerals 
sciences  is  the  Nation's  vital  concern  lor 
the  quality  of  our  enviromneiit.  This  coucurn 
has  tnree  facets  as  it  relates  to  the  minerals 
industry:  mine  health  and  safety,  protecaon 
01  the  enviromiient  from  the  adverse  enects 
of  mining  operations,  and  the  assurance  of 
au  adequate,  dependable  supply  of  mmerais 
and  fuels.  All  of  these  facets  are  high  prior- 
ities in  the  Nixon  Adminlstiatlon.  All  require 
large  numbers  of  traUieJ  personnel,  both  to 
aduunister  Federal  and  State  regulatory  pro- 
grams and  to  develop  and  implement  the 
technology  necessary  to  solve  the  problems. 

We  support,  therefore,  the  objectives  of 
these  three  bills.  We  recommend,  however, 
some  aaneudments  to  HJl.  6788. 

We  feel  that  it  Mill  be  unlikely  that  all 
fifty  States  will  be  willing  to  provide  match- 
ing funds  to  establish  or  maintain  a  minerals 
resources  research  Institute.  Nor  do  w  e  believe 
that  the  national  priorities  require  an  Insti- 
tute in  each  State.  Theifciv^it,  wc  reconunend 
that  the  authcrization  lor  matching  grants 
should  be  stated  as  a  fixed  annual  sum  to  be 
allocated  by  the  Secretary  ol  the  Interior.  We 
reconunend  that  this  sum  start  at  $2  million 
and  increase  by  $2  million  aimually  until  It 
reaches  $10  million,  continuing  at  that  level 
thereafter.  Wc  also  recommend  a  limit  on  the 
amount  that  any  one  institute  can  receive  of 
$500,000  and  a  provision  that  only  one  in- 
stitute per  State  receive  sucii  matching 
grants.  This  would  provide  flexblllty  to  per- 
mit the  Secretary  to  allocate  the  funds  where 
they  can  best  meet  the  Nation's  needs. 

To  accomplish  this  we  would: 

(1)  amend  lines  15-16,  page  2  to  read: 
"not  more  than  $2  million  increasing  by  $2 
million  aimually  to  a  level  of  $10  mlliiou 
and  continuing  at  that  level  thereafter  to 
assist  in  establishing"; 

(2)  amend  line  20,  page  2  to  read:  'at  col- 
leges or  universities  ssltcteti  by  the  Secretary 
on  the  basis  of  the  criteria  contained  in  sub- 
section (b)"; 

(3)  striking  lines  20,  page  2  through  "con- 
cerned" on  Hue  2,  page  3; 

(4)  amend  the  second  proviso  (beginning 
In  line  5.  page  3)  to  read  "no  more  than  one 
college  or  university  may  be  selected  in  any 
State"; 

(6)  amend  the  third  proviso  (beginning 
In  line  14.  page  3)  to  read:  "no  institution 
shall  receive  more  than  $500,000  under  this 
section"; 

(6)  delete  "within  the  SUte"  in  Une  20, 
page  3: 

(7)  add  a  fifth  proviso  at  the  end  of  Une 
21,  page  3  as  follows:  "and  (5)  Federal  grantc 
under  this  section  shall  be  for  researcb 
project  purposee"; 

(8)  amend  lines  22-24,  page  3  to  read: 
"(b)  In  selecting  Institutes  for  grants  under 
this  section  the  Secretary  of  the  Interior 
shall  consider  the  abUlty  of  the  Institute  tc 
con-";  and 

(9)  add  after  "experiments"  In  line  1,  page 
4  "on  mineral  resource  problems  having  In- 
dustry wide  application." 

With  respect  to  the  authorization  for  spe 
clal  research  and  demonstration  projects  in 
section  101  and  the  more  general  contract 
and  grant  authority  in  title  n,  this  Depart- 
ment already  has  broad  enough  authority  to 
accomplish  these  objectives.  Accordingly,  we 
recommend  that  section  101  and  all  of  title 
n  be  deleted. 

In  section  102  we  recommend,  for  clarifica- 
tion, changing  "States"  in  line  23,  page  5  to 
"Institutes"  and  striking  "to  their  designated 
institutes"  in  lines  24  and  25,  page  5.  We 
also  recommend  striking  all  of  that  section 
following  the  semicolon  in  line  14,  page  6, 
since  we  feel  that  this  administrative  detail 
la  more  appropriately  covered  by  regulation.^;. 
The  leialcolon  in  Une  14  should  be  changed 
taa  period. 


A  final  amendment  to  section  102  Is  the 
deletion  of  the  sentence  "The  Secretary  may 
designate  a  certain  proportion  of  the  funds 
authorized  by  section  100  of  this  Act  for 
scholarships,  graduate  lellowships  and  p»o«t 
doctoral  fellowships."  and  the  words  "to  pro- 
vide for  the  training  of  Individuals  as  min- 
eral engineers  and  scientists  under  a  curricu- 
lum appropriate  to  the  field  of  mineral  re- 
sources and  mineral  engineering  and  related 
fields;  set  forth  policies  and  procedures."  To 
the  extent  that  these  types  of  student  grants 
are  research  project  oriented  they  would  fall 
under  the  general  authority  of  section  100. 
To  the  extent  they  are  not  research  project 
oriented,  we  do  not  consider  them  an  appro- 
priate expenditure  of  Federal  funds  under 
this  program.  To  conform  to  the  above  an 
"8"  should  be  added  to  "assure"  In  line  9, 
page  6. 

The  second  parsigraph  of  section  104 
should,  we  feel,  be  deleted  as  containing 
unnecessary  administrative  detail  best  left  to 
regulation.  For  the  same  reason  we  would  re- 
vise the  third  paragraph  of  that  section  to 
read  simply: 

"The  Secretary  shall  report  annually  to 
the  Congress  on  activities  under  this  Act." 

We  would  add  the  following  sentence  to 
the  first  paragraph  of  section  104  which  Is 
self-explanatory : 

"The  Secretary  is  determining  the  quali- 
fications of  each  institute  and  the  amount 
of  assistance  to  be  accorded  to  It  Is  author- 
ized to  seek  the  advice  of  the  National  Acad- 
emy of  Engineers  or  some  similar  independ- 
ent professional  organization  concerned  with 
the  holds  of  mineral  science  or  engineering." 

Title  IX  of  H.R.  6788  and  HJJ.  10950  con- 
tains miscellaneous  provisions  most  of  which 
we  feel  are  better  covered  In  regulations. 
Sections  300,  301,  304.  and  305,  contain  as- 
surances against  duplication  of  research, 
duplicates  a  function  now  being  performed 
by  the  Smithsonian  Institution  and  the  De- 
partment of  Commerce.  In  addition  the  ad- 
ministrative procedures  prescribed  are  in 
many  cases  already  in  eiTect.  Accordingly,  we 
recommend  that  sections  300,  301,  304,  and 
305  be  deleted. 

Section  303  deals  with  the  free  public 
access  to  information  resulting  from  ac- 
tivity financed  under  this  Act  and  it  is  un- 
necessary In  view  of  the  fact  that  the  Presi- 
dent has  enunciated  a  comprehensive  pol- 
icy, binding  all  Federal  agencies  which  ac- 
complishes the  .same  objectives  as  section  303. 
Therefore  we  recommend  that  section  303  be 
deleted. 

Section  306  requires  the  appointment  of 
an  advisory  committee  composed  of  certain 
designated  persons.  We  recommend  that  this 
committee  be  optional  and  that  its  member- 
ships be  chosen  by  the  Secretary.  We  there- 
fore recommend  that  section  306  be  amended 
to  read: 

"The  Secretary  of  the  Interior  may  appoint 
an  Advisory  Conunltlee  on  Mining  and  Min- 
erals Resources  Research  to  advise  him  in 
carrying  out  his  responsibilities  under  this 
Act." 

Finally,  we  recommend  an  additional  sec- 
tion as  follows: 

"There  is  authorized  to  be  appropriated 
to  the  Secretary  of  the  Interior  such  sums 
as  may  be  necessary  to  administer  the  pro- 
visions of  this  Act." 

The  Office  of  Management  and  Budget  has 
advised    that    there   Is    no   objection   to   the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely  yours, 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 


Statement  of  Hon.  Holus  M.  Dole,  Assist- 
ant Secretary,  Mineral  Resources,  De- 
partmcnt  of  the  Imtkrioi,  Before  the 
Subcommittee  on  Mi.nes  and  Mining  of 
the  House  Interior  and  Insular  Affairs 
CoMMtrTEE,  November  11,  1971 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, I  appreciate  tbla  op^rtunlty  to 
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appear  before  you  today  to  discuss  proposed 
legislation — including  H.R.  6788.  H.R.  10950, 
and  S.  635  that  has  already  passed  the  Sen- 
ate— which  authorizes  Federal  financing  of 
minerals  research  and  education  at  univer- 
sities and  colleges  in  the  several  States. 

The  Department  of  the  Interior  strongly 
supports  the  objectives  of  these  legislative 
proposals.  All  are  welcome  efforts  to  solve 
the  difficult  problems  posed  by  the  decline 
lu  minerals  education  and  research.  However, 
our  preference  Is  for  H.R.  6788  (which  is  Iden- 
tical to  H.R.  10950)  with  the  amendments 
that  have  been  siiggested  In  our  letter  to  the 
Committee. 

The  United  States  faces  three  fundamental 
and  interrelated  problems  with  regard  to  Us 
mineral  requirements.  The  first  is  that  these 
requirements  are  large  and  growing  rapidly. 
We  are  six  percent  of  the  world's  people  and 
we  consume  one  third  of  its  minerals.  Per 
capita,  our  consumption  of  mineral  re~curces 
is  five  times  the  world  average,  and  several 
multiples  above  that  of  the  developing  na- 
tions. 

BetAeen  now  and  tlie  year  2000,  our  con- 
sumption cf  primary  minerals  is  expected 
to  Increase  four  fold.  Demands  for  certain 
metals,  such  as  aluminum  and  titanium  are 
expected  to  increase  six  fold.  Demand  for 
energy  will  triple.  This  means,  among  other 
things,  that  over  the  next  thirty  years  we 
shall  need  seven  billion  tons  cf  Iron  ere,  more 
than  a  billion  tons  of  aluminum  ore.  a  bil- 
lion tons  of  phosphate  rock.  100  million  tons 
of  copper,  250  million  barrels  of  oil,  and  100 
trillion  cubic  feet  of  gas— assuming  that  we 
can  obtain  It. 

Although  these  are  projections,  and  sub- 
ject to  the  vagaries  of  future  eve:its.  it  i.i 
clear  that  they  Involve  quantities  of  impos- 
ing magnitude.  And  they  immediately  raise 
the  question  as  to  how  our  mineral  indus- 
tries and  our  Nation  can  provide  these  un- 
precedented quantities  of  minerals  that  are 
ba.slc  to  our  society  and  to  national  secnrity. 
The  Nation  is  currently  ill-prepared  to 
meet  this  challenge.  The  drain  on  our  richest 
natural  resources  has  been  severe.  The  most 
accessible  minerals  and  fuels  have  boon  con- 
sumed at  an  accelerating  rate  to  meet  de- 
mar.ds  of  armed  conflict,  cold  war.  and  bet- 
ter living  conditions  for  an  expanding  popu- 
lation. The  burgeoning  pressures  have  made 
the  United  States  increasingly  dependent  on 
foreign  supplies  of  essential  minerals. 

The  secoid  fundament.il  pro'olenv— on 
wh'ch  the  fir^t  i-i  largely  based-  is  our  failure 
to  advance  dv^mestic  maier.U  technology  at  a 
fist  enough  rate. 

The  United  States  is  :,ot  running  out  of 
m:!i?r.il  resDurce3  in  the  sense  that  domestic 
supplies  will  become  completely  exhausted. 
This  never  happens.  But  every  analysis  indi- 
cite^  that  we  are  gros.ily  neglecting 'the  min- 
eral technology  needed  for  their  economical 
production  ai.d  proces.=!ing  In  the  face  ot 
widening  world  competition.  The  seriousness 
of  this  critical  situation  Is  rmph.i.sl7«d  In  the 
maj.)r  CDnclus!r>n  of  the  recent  study  or.  min- 
eral science  and  technology  conducted  by  the 
National  Academy  of  Sciences,  the  National 
Academy  of  Engineering,  and  the  National 
Research  Council,  entitled  Minerals  Science 
and  Ttchnology;  Seeds.  ChaV.cnges  and  Op- 
portunities. The  report  warns  that  "despite 
th,-  key  role  of  m:ner,-\I.^  in  our  socie'v.  and 
the  \as'!y  incre.^^li.g  worldwide  demand  for 
mineral  products,  mineral  technology  li,  the 
United  States  is  in  a  declining  state,  and 
serious  trouble  lies  ahead  for  the  country  un- 
less corrective  actions  are  taken  promptly." 

The  United  States  was  once  a  leader  In 
mineral  technology,  but  since  World  War  II 
industrial  research  and  development  have 
lagged  to  the  point  where  the  U.S.  Industry 
has  produced  few  new  minerals  recovery 
processes  and  techniques,  and  has  turned  to 
other  countries  for  ideas  and  processes.  By 
way  of  example  foreign  developments  have 
included  basic  .oxygen  steelmaking.  flash 
smelting  of  copper  ."mlfide  concentratea,  the 
zinc-lead  blast  furnace,  contUiuoUs  rtflntng 
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of  crude  lead,  the  hydrocycUne  for  separat- 
ing fine  mineral  particles  from  fluids,  autog- 
enous grinding,  and  electroslag  melting  for 
producing  high  qu.\lity  alloy  steels.  The  tech- 
nology for  these  pr  cesses  has  come  from  such 
nations  as  Germany,  Austria,  Sweden.  Can- 
ada, Piiilar.d.  the  Soviet  Union.  Holland  and 
Britain. 

The  lag  of  minerals  technology  is  further 
evidenced  by  the  fact  that  many  of  our  pres- 
ent miiierpls  recovery  techniques  are  relic, 
of  the  past  and  are  still  be.ng  used  todav 
wUh  only  minor  modiflcatlcns.  The  cyanide 
and  amalgam  processes  for  recovering  gold 
date  from  the  last  century;  floutlon  techni- 
ques for  cjncentrating  minerals  are  nearly 
60  years  eld;  liie  original  patents  for  the 
processes  r.-td  to  pr..duce  wluminum  v.erc 
i.>3iied  in  the  1870s.  It  is  generally  recognized 
that  the  Nation  is  not  finding  c' mventlonal 
petroleum  reserves  to  keep  pace  with  growing 
demrvid,  yet  we  r.re  a  good  ten  years  behind 
where  we  sn.-uld  Pe  In  the  technoloy >  lor 
prout'.cuig  synthetic  liquid  and  gaseous  fuels 
from  alternate  sources  such  as  ccal,  oil  shale, 
and  t.ir  sands.  Au  omaticn  has  been  inlro- 
duci-d  into  coal  mining  without  the  iiecco- 
sary  cmplementary  training  and  technology 
for  Improving  the  health  and  safety  of  the 
miners. 

Only  through  the  use  of  Imported  prooes.ses 
and  with  the  economies  of  size — mostly  the 
product  of  aggressive  equipment  manufac- 
turers—has the  U.S.  minerals  industry  sur- 
vived. Each  year,  howe.er.  domestic  prcduc- 
tion  ha-s  supplied  a  decreasing  proportion  of 
the  minerals  required  by  the  U.S.  economy. 
Technologic  change  and  development,  en- 
ergetically applied.  Is  a  powerful  force  that 
can  be  exerted  to  improve  the  competitive 
position  of  the  U.S.  minerals  production  in- 
dustry. The  extent  to  which  domestic 
sources  can  fulfill  increasing  and  changing 
demands  for  minerals  and  fuels  will  be  de- 
termined by  the  size  and  .scope  of  the  invest- 
ment in  minerals  research  and  development 
including  mined  land  reclamation  and  other 
environmenuil  challenges,  and  to  the  extent 
that  new  innovaiive.  and  economic  tech- 
niques can  be  developed. 

This  brings  me  to  the  third  fundamental 
problem— to  which  these  bills  are  more  di- 
rectly addressed — the  problem  of  technical 
manpower. 

Technologic  advance  is  the  daughter  of  re- 
search, and  for  a  dyu^imic  rese.irch  program 
It  Is  necesiury  to  have  an  adequate  number 
of  competent,  'rained  people. 

Awareness  of  the  dearth  of  people  trained 
in  the  mineral  fields  that  are  available  to 
the  minerals  Industry  has  been  reflected  by 
numerous  articles  lu  the  technical  press.  In 
the  previously  mentioned  National  Academy 
of  Sciences  report,  which  reviews  and  docu- 
ments this  urgent  situation,  it  Is  pointed  out 
that  the  whole  broad  area  of  minerals  sci- 
ence and  engineering  has  been  woefully  un- 
dersupported  during  the  last  15  to  17  years 
when  other  scientific  fields  have  experienced 
a  growth  of  unequaled  proportions.  During 
this  time  no  significant  action  has  been 
taken  by  industry,  the  Staces.  or  the  Federal 
Government.  As  a  result,  the  number  of  min- 
ing schools  has  decreased  from  36  to  17  in 
only  10  years,  and  during  the  s:une  period 
the  number  of  mining  engineers  graduated 
annually  has  dropped  from  239  in  1960  lo  a 
low  of  114  this  past  year.  Twenty  years  ago 
nearly  500  mining  engineers  were  produced 
each  year.  SimUar  trends  hold  for  petroleum 
engineers,  extractive  metallurgists,  and  geo- 
logical engineers. 

We  view  the  developments  I  have  Just  de- 
scribed with  deep  concern.  During  the  1950'8 
American  universities  and  colleges  graduated 
approximately  2,000  mineral  specialists  each 
year.  During  1967  only  1,350  minerals  spe- 
cialists were  graduated.  If  this  trend  con- 
tinues, fewer  than  1,000  specialists  wiU  be 
graduated  In  1985. 

Approximately  70.000  mineral  speclallsta 
were  emploved  In  the  United  States  during 
1967.    Thus,    only    one    new    apeclallat    w'as 


trained  for  every  50  that  were  employed.  Ob- 
viously this  ratio  is  too  low  to  maintain 
the  present  technical  labor  force.  Between 
now  and  1985.  over  40.000  persons  trained  In 
mlr.erals  science  and  technology  would  have 
to  be  available  to  the  labor  market  In  order 
to  sustain  this  technical  labor  force  at  the 
current  level.  However,  based  on  present 
trei^.ds.  fewer  than  20.000  new  mineral  spe- 
cialists will  be  trained. 

In  examining  these  problems,  one  Is  Inevi- 
tably led  to  the  conclusion  that  we  have  a 
great  challenge  before  us.  How  do  we  solve 
these  problems  that  I  have  discussed?  If  this 
is  a  Federal  responsibility— and  It  Is  certainly 
a  Federal  concern — what  type  of  program  Is 
likely  to  be  most  successful? 

The  Federal  Governnieut  currently  sup- 
ports research  and  training  programs  at  uni- 
versities in  many  fields  such  as  agriculture. 
water  quality,  forestry  management,  marine 
resources,  and  the  health  sciences.  We  believe 
that  this  support  has  paid  handsome  divi- 
dends In  terms  of  technologic  development. 
It  Is,  therefore,  altogether  appropriate  that 
similar  support — such  as  proposed  in  H.R. 
6788— be  extended  to  the  minerals  schools. 

Mr.  Chairman,  this  concludes  my  prepared 
statemer.t.  and  we  shall  be  pleased  to  answer 
any  questions  you  or  the  other  Committee 
Members  wish  lo  address  to  us.  I  want  to  note 
before  closing,  however,  that  we  are  deeply 
rrateful  and  appreciative  of  the  Interest 
s'lown  l-y  the  sponsors  of  the  three  bills  un- 
der dlsciusslon  at  this  meeting.  We  all  have 
a  common  concern — which  is  how  best  to  re- 
s' ore  our  minerals  technology  and  education 
to  the  sound  footing  which  Is  critical  to  our 
national  strength  and  growth.  We  have  taken 
diflferent  approaches  to  the  solution  of  some 
of  the  problems  Involved.  I  am  sure  that 
resi'lutlon  of  these  differences  can  be  effected, 
and  to  this  end  the  Department  of  the  In- 
terior recommends  favorable  consideration  of 
H  R  6788  or  H.R.  10950  with  the  amendments 
liiat  we  have  proposed. 

Mr.  ALLOTT.  Mr.  President,  there  are 
significant  differences  between  the  ap- 
prorrh  of  title  X  of  the  House-passed 
ver.sion  of  the  higher  education  bill,  S. 
659.  and  the  Senate-passed  mineral  in- 
.stitute  bill,  S.  635,  which  is  an  amend- 
ment to  the  National  Mining  and  Mln- 
ernls  Policy  Act  of  1970. 

I  shall  not  dwell  on  the  reco-iinized  need 
for  mineral  institute.s.  since  both  the 
House  and  the  Senate  have  acknowledged 
the  need  by  passing  le£;islatlon  dealing 
witli  the  subject. 

Title  X  of  S.  659  provides  for  onlv  10 
institutes,  and  the  program  is  adininis- 
teied  by  the  Commissioner  of  Education. 

By  contrast,  S.  635  authorizes  matcli- 
ing  .support  for  one  institute  in  each 
State,  and  provides  for  administration 
of  the  program  by  the  Secretary  of  the 
Interior.  The  Senate  Interior  Committee 
i-ecognized  that  some  elements  of  the  re- 
search program  authorized  in  section  3 
of  S.  635  would  have  application  in  eveiy 
State,  while  a  substantial  part  of  tl:e  re- 
search contemplated  under  this  progi-am 
may  have  application  in  many  region-, 
mucii  of  the  research  will  have  a  local 
application,  dealing  with  problems 
uni.me  to  a  particular  area  or  State. 

Title  X  fails  to  recognize  the  diversity 
of  problems  based  upon  topography, 
geology,  climate,  df  gree  of  industrializa- 
tion, concentration  of  population,  and 
many  other  factors  between  the  State.^:. 
and  the  need  for  a  local  institute  to  direct 
its  research  efforts  to  find  answers  to 
those  local  problems. 

It  is  true  that  some  of  those  research 
results  may  have  application  In  other  lo- 
calities. S.  635  provides  for  the  publlca- 
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tion  and  dissemination  of  research  re- 
sults to  interested  parties,  both  Govern- 
ment and  non-Government.  It  is  impor- 
tant that  those  who  need  to  know  about 
research  results  receive  the  information 
as  soon  as  possible  so  that  new  data,  find- 
ings, and  processes  can  be  applied  at  an 
early  date.  Under  section  9  of  S.  635  the 
Secretary  of  the  Interior,  who  h£us  broad 
responsibilities  with  respect  to  natural 
resources,  is  made  the  focal  point  of  the 
research  conducted  under  the  program, 
and  as  such  acts  as  a  central  clearing- 
house and  coordinator  for  research  re- 
sults. 

Title  X  of  S.  659.  as  passed  by  the 
House,  provides  for  no  such  clearing- 
house for  research  results  nor  does  it 
lirovide  for  coordination  of  research.  Un- 
der its  provisions,  the  Secretary  is  grant- 
ed 30  days  to  review  applications  for 
grants  and  to  make  recommendations, 
la  other  words,  the  research  is  conduct- 
ed on  a  helter-skelter  basis,  uncoordi- 
nated with  research  conducted  at  other 
institutes,  which  msy  or  may  not  have 
relevance  to  urgent  mining  or  environ- 
mental problems,  and  which  may  be 
v/astefully  duplicative. 

Certainly,  the  Congress  should  not  en- 
act two  measuies  which  purportedly 
achieve  similar  purposes  in  the  same  ses- 
sion. That  would  compoimd  duplication. 

Mr.  President,  I  ask  unanimous  con- 
sent that  pages  27  through  29  of  the 
House  Interior  Committee  hearings  on 
3.  635  and  similar  House  bills— H.R.  6788 
and  H.R.  10950— be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mr.  Edmondson.  I  understand  the  chair- 
man wants  to  make  a  statement. 

Mr.  AsHiNALL.  Thank  you  very  much,  Mr. 
Ch.^lrman. 

As  we  sLirt  our  hearings  this  morning  en 
these  bills  to  which  you  have  made  reference. 
I  believe  that  the  record  should  reflect  the 
recent  developments  which  have  taken  place 
in  connection  with  this  particular  legislation. 

Last  week  the  House  passed  the  Higher 
Education  Act  including  title  XI.  v.hlch  o.oes 
substantially  the  same  thing  as  the  legisla- 
tion we  have  before  us  today.  Major  differ- 
ences between  title  XI  of  the  House-passed 
bill  and  the  legislation  that  we  are  consider- 
ing In  the  bills  referred  to  are  as  follows: 

1.  Respouslbillty  for  administration,  and 

2.  The  number  of  research  and  training  in- 
stitutes established. 

Title  XI  would  be  administered  by  the 
Commissioner  of  Education  In  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
while  the  legislation  we  are  considering 
would  be  administered  by  the  Secretary  of 
the  Interior. 

Title  XI  would  establish  a  maximum  of  10 
research  and  training  Institutes,  whereas  our 
legislation  would  provide  for  an  Institute  in 
eac'.i  State  and  in  Puerto  Rico. 

The  purposes  and  objectives  of  title  XI  and 
our  legislation  are  substantially  the  same,  the 
purpose  of  both  being  to  support,  enhance, 
.i!id  stimulate  mining  and  mineral  research 
and  to  assist  the  training  of  scientists  and 
engineers  In  the  mining  and  mineral  field. 

May  I  say  that  it  would  be  the  Intention  of 
course,  to  bring  these  operations  up  to  date, 
keeping  In  mind  the  value  of  protecting  the 
environment  and  the  ecology,  as  '.vel!  as  tak- 
ing the  resources  from  the  earth.  During  the 
consideration  of  the  Higher  Education  Act 
l.ist  week,  the  chairman  of  this  ccnimitiuc, 
Mr.  Edmondson,  made  a  point  of  order  against 


title  XI  on  the  ground  that  the  subject  mai- 
ler of  the  title  was  under  the  Jurisdiction  of 
the  Committee  on  Interior  and  Insular 
Affairs. 

However,  regardless  of  the  fact  that  he 
made  a  very  fine  presentation,  his  point  of 
order  was  overruled.  Thus,  today  we  find  our- 
selves in  a  rather  awkward  situation.  We 
have  the  Senate-passed  bill,  S.  635.  and  two 
wlilch  are  the  subject  of  these  hearings  while 
House  bills  pending  before  our  committee 
the  House  has  already  pa..;sed  legislation  to 
accomplish  substantially  the  same  purpose. 

Obviously,  It  would  not  be  appropriate  for 
both  title  XI  and  our  legislation  to  be  en- 
acted by  the  same  Congress,  and  1  may  advise 
my  colleagues  that  there  Is  a  question  at 
this  time  as  to  what  the  conference  com- 
mittee win  do. 

The  Senate-passed  bill,  of  course,  does  not 
carry  the  legislation  referred  to  and  the  Sen- 
ate, as  I  understand,  is  In  a  quandary  as  to 
how  they  aro  going  to  proceed  In  the  con- 
ference report.  There  Is  a  good  possibility 
that  they  may  ask  for  title  XI  to  be  stricken 
and  that  they  will  stand  on  that  position. 

Therefore,  Mr.  Chairman,  while  I  agree 
that  we  should  go  ahead  with  this  hearing 
and  get  into  the  record  the  administration's 
position  on  the  legislation  and  insert  the 
various  statements  that  have  been  presented 
to  us,  I  believe  that  we  should  not  proceed 
with  the  markup  of  the  legislation  until  we 
know  what  is  going  to  happen  to  title  XI 
of  the  Higher  Education  Act.  but  rather  that 
we  should  send  our  record  after  today's  hear- 
ing, together  with  the  bills  and  the  pro- 
posed amendments,  to  the  full  committee  so 
that  if  the  legislation  Is  not  contained  In 
the  final  conference  report  and  approved  by 
both  Houses,  we  will  be  ready  to  move  im- 
mediately and  take  Jurisdiction  on  what  we 
have  thought — and  which  I  still  think — we 
should  have  Jurisdiction  over  in  the  legisla- 
tive process. 

Mr.  EuMONDSON.  I  appreciate  the  chair- 
man's statement  and  concur  wholeheartedly 
with  the  questions  as  to  the  strategy  to  be 
followed  by  the  committee. 

I  yield  to  the  gentleman  from  Pennsyl- 
vania, the  ranking  minority  member  of  the 
committee. 

Mr.  Satlor.  Mr.  Chairman  and  members  of 
the  committee.  whUe  In  principle  I  agree 
with  the  general  statement  that  the  chair- 
man has  made,  there  are  several  points  on 
v.hlch  I  disagree. 

First,  I  agree  that  th'.-i  conunlttee  doe;; 
have  Jurisdiction.  I  think  that  the  parlia- 
mentarian erred  In  not  sustaining  the  point 
of  order  that  was  made  by  Mr.  Edmondson 
against  Inclusion  of  this  section  In  the 
higher  education  bill.  But  I  do  not  believe 
that  we  ."^hould  merely  sit  idly  by  and  leave 
this  bUl  In  limbo 

Very  frankly,  for  a  number  of  years,  Sec- 
retary Dole  has  been  talking  to  me,  and  I 
am  sure  to  other  members  of  this  commit- 
tee, on  the  need  for  upgrading  the  educa- 
tional institutions  In  this  country  to  take 
care  of  the  minerals  Industry.  The  fact  of 
the  matter  Is,  before  he  became  Secretary 
he  was  in  my  office  on  one  occasion  and 
talked  to  me  about  this.  Shortly  after,  Dr. 
Osborn  became  head  of  the  Bureau  of  Mines 
and  he  talked  to  me  concerning  the  same 
matter  and,  as  a  result  of  those  conversa- 
tions, I  Introduced  the  bUl  which  I  Intro- 
duced early  this  year;   namely.  H.R.  6788. 

Now,  the  hearings  which  we  are  holding 
on  this  bill  are  the  first  hearings  that  have 
ever  been  held  on  this  matter.  The  House 
Education  and  Labor  Committee  Included  it 
In  their  higher  education  bill  but  they  never 
held  a  hearing  on  it,  on  that  section,  Jtist 
as  they  never  held  hearings  on  a  good  many 
other  sections  cf  what  was  included  In  the 
higher  education  bill  and,  of  course,  you 
know  the  fiasco  that  occurred  on  the  floor 
upon  consideration  of  the  higher  education 
bill  when  that  committee  transgressed  on  the 
jurlBdlctldn  of  a  half  dozen  standing  com- 


mittees of  the  House.  It  was  a  typical  ex- 
ample of  poor  legislative  practice. 

I  think  the  Senate — I  want  to  congratulate 
the  Senate  for  having  taken  action  on  this 
bill.  I  think  that  maybe  after  this  Is  over 
we  should  take  a  look  and  determine  whether 
or  not  wc  want  to  go  as  far  as  this  present 
bin  goes,  but  I  sincerely  believe  that  If  this 
comjnlttee,  which  has  respoiisiblllty  for  mines 
and  the  minerals  industry  of  this  country, 
is  going  to  do  Its  Job,  It  has  to  report  out 
this  bill  and  turn  this  matter  over  to  the 
Secretary  of  the  Interior. 

If  not,  and  we  sit  back  and  let  the  Com- 
mittee on  Educatlckn  and  Labor  assimie  the 
jurisdiction  of  this  committee,  then  I  can 
tell  you  that  there  will  be  nothing  done  or 
so  little  done  as  far  as  the  minerals  Industry 
is  concerned  that  It  will  amoimt  to  a  non- 
entity. 

Why  do  I  say  that?  That  section  of  the  bill 
to  which  the  point  of  order  was  made  and 
overruled  by  Ihe  Parliamentarian  Is  a  minls- 
cule  part  of  the  overall  higher  education  bUl 
and  I  am  satisfied  that  when  the  time  comes 
for  HEW  to  go  before  the  Office  Management 
and  Budget  for  their  funds  that  the  minerals 
Industry  will  be  forgotten,  they  will  trj-  and 
take  care  of  the  overall  picture  and  forget 
about  the  thing  for  which  we  are  responsible 
and  for  which  these  hearings  are  being  held. 

Therefore,  I  would  hope  that  in  addition  to 
marking  it  up  that  this  committee  would  act 
and  report  the  bill  out  and  ask  fcr  a  rule  and 
have  It  out  on  the  floor.  Even  though  the  dis- 
tinguished chairman  of  the  Rules  Committee 
has  sent  out  a  notice  to  the  chairman  and 
ranking  members  that  we  have  to  have  all 
bills  in  by  a  certain  date,  be  left  a  great  loop- 
hole in  that  notice,  matters  whlcli  are  con- 
sidered matters  ol  urgency.  I  am  sure  that  as 
far  as  I  am  concerned,  and  this  committee 
should  be  concerned,  this  is  a  matter  of 
urgency,  the  Senate  having  piu^eu  the  bill. 

If  we  pass  it  on  the  floor  of  the  House,  send 
it  to  the  President  to  be  signed,  then  the  con- 
ferees In  the  higher  education  bill  will  cer- 
tainly be  in  a  position  to  say  there  Is  no 
reason  to  Include  It  In  th^'lr  bill  and  will 
delete  it. 

Mr.  AspiNALL.  Will  my  colleague  yield? 

Mr,  Saylor.  I  will  be  happy  to. 

Mr.  AsPiNALL.  win  my  colleague  agree  with 
me  It  Is  better  to  send  it  to  the  lull  commli- 
tee? 

Mr.  SAVLOR.  Oh,  yes:  I  want  It  sent  to  the 
full  committee,  and  I  would  like  to  see  the 
lull  committee  act  on  It  and  send  it  on  to  the 
Iloor. 

Mr.  AspiNAix.  We  will  have  it  so  that  2 
weeks  from  yesterday  we  can  act  upon  it  If 
we  wish  to. 

Mr.  Savlob.  Yes,  sir;  we  can  bring  It  up 
imder  su.spenslon  and  I  think  we  can  pass  it. 
accept  the  Senate  version,  or  sit  down  in  con- 
ference with  the  Senate  and  have  that  done 
before  the  conferees  on  the  higher  education 
biU  act. 

Thank  you.  Mr.  Chairman,  for  this  op- 
portunity. 

Mr.  Edmondson.  Any  other  members  de- 
.sire  to  comment  or  be  heard?  If  not,  the 
Chair  recognizes  our  distinguished  Assistant 
Secretary  of  the  Interior,  the  Honorable 
Hollls  M.  Dole. 

I  meant  to  Insert  H  R.  6788,  the  text  of  It. 
ill  the  record  also.  Is  there  objection? 

Hearing  none,  without  objection,  so  or- 
dered. 

Mr.  ALLOTT.  As  Chairman  Aspinall 
remarked,  there  has  been  some  question 
as  to  how  the  Senate  should  proceed  in 
conference.  However.  I  am  happy  to  re- 
port that  recent  events  in  the  House 
have  apparently  created  a  situation 
whereby  a  solution  is  now  in  the  oflBng 

Mr.  President,  I  shall  quote  from  a 
letter  written  by  the  chairman  of  the 
House  Committee  on  Education  and 
Labor  fMr.  Perkins)   and  addres'sed  to 
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Mr.  Lloyd,  a  member  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs, 
uho  has  urged  the  enactment  of  S.  635 
or  a  similar  measure.  He  says: 

I  wouid  think,  therefore,  that  the  prefer- 
euce  of  your  mineral  educators  could  be  best 
served  hy  action  on  the  part  of  your  Coni- 
mltee  in  moving  the  bill  now  before  It. 
Assuming  that  the  bill  is  riported  and 
passed,  I  doubt  there  would  be  any  willing- 
ness on  the  part  of  our  conferees  to  insist 
on  one  Title  XI. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  that  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

February  9.  1972. 
Hon.  SuERMAN  p.  Lloto, 
House  of  Representatives, 
Washington.  D.C. 

De.^b   CoLXEAcin:    This   is   In   response    to 

your  letter  of  Ja^^uary  20  regarding  Title  XI 

(Mineral  Education  Act)  of  the  Higher  Edu- 

■cation  Act  Amendments,   as  passed  by  the 

lloiLse  last  November  8. 

I  am  aware  of  the  Senate  action  with  re- 
spect to  the  passage  of  a  related  measure, 
and  also  aware  that  the  House  Committee 
on  Interto/  and  Insular  Affairs  ba«  not  yet 
reported  such  legislation.  I  can  also  appreci- 
ate that  mineral  educators  in  your  State 
might  prefer  the  Senate  version  and  the  con- 
templated version  of  your  Committee,  as  well 
as  the  reaiLii.s  for  this  preference. 

As  you  Icnow,  the  Higher  Education  Act 
Amendments  are  In  the  process  of  reconsid- 
eration by  the  Senate  and  it  may  be  some 
time  before  a  conference  committee  can  re- 
solve the  diifereuces  between  the  two  bills — 
including  the  title  relating  to  mineral  edu- 
cation. I  would  think,  therefore,  that  the 
preference  of  your  mineral  educators  could 
be  best  ser\ed  by  action  on  the  part  of  your 
Committee  in  moving  the  bill  now  before  It. 
Assuming  that  bill  is  reported  and  passed,  I 
doubt  there  would  be  any  willingness  on  the 
part  of  our  conferees  to  Insist  on  our  Title 
XI.  In  the  absence  of  that  action,  however, 
I  believe  our  conferees  are  likely  to  Insist 
on  some  version  of  Title  XI  being  included 
In  the  Higher  Education  package. 

I  hope  I  have  been  helpful  In  expressing 
what  I  view  to  be  the  position  of  the  sup- 
porters of  Title  XI.  Our  objectives  are  obvi- 
ously in  accord,  and  the  question  seems  only 
to  be  which  Is  the  most  expedient  procedure 
of  achieving  them. 
With  best  wishes. 
Sincerely, 

Cam.  D.   Perkins, 

Chairman. 

Mr.  ALLOTT.  I  think  it  is  clear  from 
Chairman  Perkins'  letter  that  the  House 
Committee  on  Education  and  Labor  has 
recognized  the  urgent  need  for  the  estab- 
lishment of  mineral  institutes  or  mineral 
research  centers,  and  has  expressed  a 
strong  interest  in  insuring  that  such 
legislation  is  enacted  during  the  Con- 
gress. As  author  of  S.  635,  L.share  that 
interest.  The  problem  haa  been  that  two 
committees  have  been  proceeding  down 
similar  roads  at  about  the  same  time, 
which  has  lead  to  complications  in  the 
parliamentary  situation.  However,  as  I 
stated  earlier,  a  solution  looms  on  the 
horizon. 

I  have  received  a  copy  of  a  committee 
memorandum  addressed  to  all  members 
of  the  House  Interior  and  Insular  Affairs 
Committee.  The  substance  of  that  mem- 
orandum is  that  HJl.  6788  and  H.R 
10950,  bills  which  are  similar  to  8.  635,  are 
scheduled  for  full  oxnmlttee  considera- 
tion on  Weijuesday,  March  1,  1972.  It 


should  be  noted  tliat  HM.  6788,  intro- 
duced by  Mr.  Saylor,  is  cosponsored  by 
Mr.  Dent,  the  author  of  a  bill  which 
ultimately  became  title  X  of  S.  659,  the 
bill  now  pending  before  us.  Mr.  Dent  as 
well  as  Mr.  Saylor  is  also  a  cosponc;or 
of  H.R.  10950,  introduced  by  Chairman 
AspiNALL.  The  fact  that  the  chairman. 
Mr.  AspiNALL,  and  ranking  Republican 
member,  Mr.  Saylor,  of  the  full  conunit- 
tee,  and  the  chairman,  Mr.  E]dmondson, 
and  ranking  Republican  member,  Mr. 
McClure,  of  the  Subcommittee  on  Mines 
and  Mining  have  cosponsored  one  or  both 
of  the  Ho6se  bills  on  mineral  institutes, 
displays  a  sincere  interest  and  intent  of 
the  House  Interior  and  Insular  Affairs 
Committee  to  take  definitive  action  on 
the  legislation.  It  appears  that  it  has 
just  been  the  unfortunate  parliamentary 
situation  which  has  evolved  which  has 
delayed  action  up  to  tliis  time. 

I  ask  unanimous  consent  that  the 
memorandum  be  printed  in  the  Record. 

There  beaig  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MiMoitANDUM,  February  24,  1972 
To:  All  Members,  House  Interior  and  Insu- 
lar Affairs  Committee. 
Prom:   Sidney  L.  McFarlaiid,  Staff  Director 

and  Chief  Clerk. 
Subject:   H.R.  6788  and  H.R.  10950  Section- 
by-Sectlon  Analysis. 

Th2  Subcommittee  on  Mines  and  Mining 
has  referred  to  the  Full  Committee  H.R.  6788 
and  H.R.  10950.  to  e  ;tablish  mining  and  min- 
eral .--csearch  centers,  to  promote  a  more 
adequate  national  program  o:  mining  and 
minerals  research,  to  s;:pple.Tieat  the  act  of 
Deo.  31,  1970,  a.'d  for  ether  purposes. 

Pursuant  to  Committee  Rale  5(d),  a  copy 
of  H.R.  6788  and  H.R.  10950,  along  with  the 
analysis  are  eiiclcsed. 

This  bill  will  be  scheduled  for  Full  Com- 
mittee coiisideration  on  Wednesday,  March  1 
1972. 

Section-by-Sect:on  .\nalysis  (Pursuant  to 

COMMrTTEE   RULK   5(d)) 

H.R.  6788  and  H.R.  10950,  to  establish  min- 
ing and  mineral  research  centers,  to  promote 
a  more  adequate  natlo.vil  program  of  mining 
and  minerals  rese.-.rch,  to  suppleme;it  the  act 
of  Dec.  31,  1970,  and  for  other  purposes. 

TITLE     I — STATE     Or     MINING    .\ND     MINERAL 
RESOURCE    RESEARCH    INSTITUTF.S 

Section  100.  (a)  authorizes  the  appropri- 
ation of  $500,000  to  the  Secretary  of  the  In- 
terior for  FY"  1972  and  each  succeeding  year 
thereafter  for  the  purpose  of  assisting  Slates 
m  eJtabllfchli.g  and  maintaining  mining  und 
mineral  resoin-ce  re;-,earch  institutes.  Such 
Federal  money  would  be  matched  by  non- 
Federal  funds.  The  research  institutes  would 
be  established  at  one  State  or  college  in  a 
State.  Tlie  college  selected  would  be  a  Land 
Grant  College  est.ibllshed  in  accordance  with 
the  Act  of  July  2.  1862.  Where  there  Is  more 
than  one  q'lalified  college  in  a  St.'.te.  the 
Secretary  may.  upon  designation  by  the  Gov- 
ernor, select  one.  Two  or  mere  Sta.es  could 
cooperate  in  the  designation  of  a  sirgle  In- 
stitute to  serve  the  participating  States. 

lb)  Each  Institute  would  affiliate  with  a 
component  uf  a  Ctlicj,e  or  University  for  re- 
search and  other  matters. 

Section  101.  (a)  authorizes  the  appropri- 
ation of  $$5,000,000  frr  1972  and  the  four 
succeeding  jear.s  for  '.he  institutes  to  meet 
expe:ises  of  specific  research  end  demo  ist.-a- 
tion   projects   of   industry-wide   application. 

(b)  Establishes  criteria  for  the  grants  made 
under  subsection  (a). 

Section  102.  establishes  criteria  for  use  and 
payment  to  States  and  their  inrtltutes. 

Section  103.  authorizes  the  use  of  funde  for 
printing,  publishing  and  pUnnlng  and  dlrec- 
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tlon  in  addition  to  research  and  investiga- 
tions. 

Section  104.  charges  the  Secretary  with 
proper  administration  of  the  Act  and  au- 
thorises him  to  promulgate  regulations  to 
carry  out  its  provisions  and  to  report  an- 
nually to  Congress. 

Section  105.  is  a  disclaimer  of  Federal  con- 
trol of  a  College  or  University  or  the  rela- 
tionship  of  a  College  or  University  to  a  State. 

TITLE      II .iDDIlIONAL      MINING     AND      MINERAL 

RESOU.^.CE    RESLARCH    PROGRAMS 

Section  200.  authorizes  the  appropriation 
of  $10  million  in  FY  1972  (increasing  by  $2 
million  each  year  for  5  years  and  continuing 
at  $20  million  annually  thereafter)  for  grants 
or  contracts  to  educational  institution  >, 
foundations.  Federal,  State  or  local  goverii- 
ment  agencies  for  research  In  minerals  pro- 
grams that  would  not  otherwise  be  under- 
taken. 

TITLE    in — MISCELLANEOUS    PROVISIONS 

Section  300.  directs  the  Secretary  to  coop- 
erate  with  other  Federal  agencies.  State  age;i- 
cles  and  private  institutions  to  eliminate  du- 
plication and  to  coordinate  activities. 

Section  301.  is  a  disclaimer  of  authority  or 
surveillance  of  the  Secretary  of  the  Interior 
over  other  Federal  mineral  programs  of  other 
governmental  units. 

Section  302.  permits  contracts  or  other 
Aork  under  this  Act  to  be  conducted  with- 
out regard  to  Sec.  3684  Revised  Statutes  (31 
U.S.C.  529)  when  the  Secretary  finds  advance 
payments  of  iiutial  expenses  are  required. 

Section  303.  contains  a  provision  that  pat- 
ents or  processes  developed  will  be  available 
to  the  public. 

Section  304.  provides  for  the  establishment, 
by  the  President,  cf  a  center  or  clearinghouse 
for  cataloging  current  and  projected  minerals 
research. 

Section  305.  provides  for  clariflcatlon  of 
agency  responsibility  and  coordination  of  re- 
search by  the  President. 

Seci.on  306.  (a)  (b)  and  (c)  provides  for 
the  est.-ibUshment  of  an  Advisory  Committee, 
the  membership,  duties  and  responsibilities 
as  V,  ell  as  payment  and  reimbursement  of  Us 
members. 

Mr.  ALLOTT.  In  light  of  all  of  the 
events  I  have  discussed,  it  appears  im- 
necessary  for  the  conference  committee 
to  concern  itself  too  much  with  title  X, 
e.xcept  to  insist  that  it  be  deleted  from 
the  conference  report,  since  tlie  House 
Interior  Committee  will  be  taking  action 
on  the  other  legislation  (S.  635,  H.R.  6788, 
and  H.R.  10950>,  which  will  obviate  the 
need  for  title  X  in  the  pending  bill,  I  have 
t-tken  the  time  of  the  Senate  to  explain 
the  situation  and  call  attention  to  recent 
events  so  that  the  conferees  on  S.  659  will 
be  fully  informed. 

I  am  particularly  pleased  that  the 
manager  of  the  pending  bill  is  in  the 
Chamber  at  the  present  time,  and  has 
been  able  to  listen  to  these  remarks  and 
the  subsequent  history  which  will  ob- 
viate the  necessity  of  having  title  X  in 
the  bill  when  this  measure  goes  to  con- 
ference. 

Mr.  President,  I  yield  the  floor. 

Mr.  HANSEN.  Mr.  President,  title  X 
of  the  Higher  Education  Act  as  passed 
by  the  House  of  Representatives  proudcs 
for  the  establishment  of  Mineral  Re- 
sources Conservation  Institutes.  I  have 
noted  that  this  title  was  stricken  from 
the  legislation  by  the  Senate  committee, 
and  I  commend  and  support  this  action. 

I  am  taking  the  Senate  floor  today  to 
inform  my  colleagues  of  the  reasons  why 
I  think  title  X  of  S.  659  as  passed  by  the 
House  should  not  be  aiacted  and  to  urge 
that  the  Senate  conferees  hold  firm  to 
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the  Senate  deletion  of  title  X  from  the 
legislation. 

I  am  strongly  in  favor  of  the  concept 
establishing  mineral  resources  institutes. 
For  this  leason,  I  cosponsored  S.  635, 
legislation  to  establish  such  institutes 
tliroughout  the  Nation. 

This  legislation  was  considered  by  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee and  passed  the  Senate  on  July  15, 
1971.  The  bill  is  expected  to  be  consid- 
ered shortly  in  the  House  of  Representa- 
tives. 

The  Mineral  Resources  Research  Insti- 
[  lies  established  under  S.  635  are  pat- 
terned on  the  highly  successful  Water 
Resource  Research  Institutes  for  which 
the  Congress  provided  several  years  ago. 
liiis  program  has  been  iiighly  success- 
iul,  and  there  is  every  reason  to  believe 
liiat  a  similar  program  for  mineral  re- 
.source  research  would  be  successful  also. 

The  approach  provided  in  S.  635  is  far 
superior  to  title  X  of  S.  659  wliich  pro- 
\ides  the  mineral  conservation  educa- 
tion program  that  is  not  adequate  and  in 
addition  very  clumsy  and  indirect  since 
it  would  be  administered  by  the  Commis- 
.lioner  of  Education  only  with  the  advice 
and  consent  of  the  Secretary  of  the  In- 
leiior.  Is  the  middleman  truly  necessary? 
Furthermore,  since  S.  635  is  an  amend- 
ment to  the  Mining  and  Minerals  Policy 
Act  of  1970,  iii  Vv'hich  the  responsibility 
of  the  Secretai-y  of  the  Interior  with  re- 
.spect  to  the  state  of  domestic  mining 
and  so  forth,  is  clearly  stated,  the  Secie- 
tary  should  also  be  designated  as  the 
administrator  ol  a  nuneral  research  and 
training  program  authorized  by  the  Con- 
gress. 

In  addition,  the  provision  of  S.  635 
will  insure  that  research  conducted  un- 
der the  program  is  not  diluted  and  that 
the  research  and  development  tmder  the 
program  will  provide  valuable  results. 
Much  productive  activity  can  be  and  is 
being  undertaken  at  the  graduate  level. 
With  the  Federal  assistance  under  S.  635, 
this  effort  can  be  materially  increased 
and  in  time  there  can  be  sufBcient  feed- 
back so  as  to  furnish  incentive  for  in- 
structional activities  at  the  advanced  un- 
dei-graduate  level. 


EXTENSIONS  OF  REMARKS 

The  very  real  concern  for  environmen- 
tal impact  which  all  mining  activities 
must  demonstrate  is  more  than  sufficient 
justification  for  this  program  of  research 
and  training.  It  is  Umely,  and  I  strongly 
urge  that  the  Senate  conferees  refuse 
to  accept  title  X  of  the  House-passed 
legislation  and  instead  insist  on  a  pro- 
gram for  mineral  research  and  develop- 
ment as  established  under  S.  635.  legis- 
lation previously  passed  by  the  Senate 
and  to  be  shortly  considered  by  the  House 
of  Representatives. 

Mr.  PELL.  Mr.  Piesident.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  tlie 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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noncivil  riphts  amendnieijt.s.  on  which 
tliere  will  be  a  tiiije  limitation  t.if  1  hour 
on  each  amendment. 

Mr.  President,  there  is  a  jjosaibility  of 
rollcall  votss  en  Mondi-y.  and  the  pj-o- 
gram  for  Tuoday  next  will  be  stated  on 
Monday. 


ADJOURNMENT  UNTIL  10  A  .M.  MON- 
DAY. FEBRUARY  28.  1972 

Mr.  BYRD  of  West  Virginia.  Mr.  ?i-es- 
ident,  if  there  bo  no  further  busiiie-s  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senatr-  stand  in  adjournment  until 
10  a.m.  on  Monday  next. 

The  motion  was  agreed  to:  and  at  5:53 
p.m.  the  Senate  adjourned  until  Mon- 
day, Februaiy  28.  1972,  at  10  a.m. 


CONFIRMATIONS 


PROGRAM 


Mr.  BYBD  cf  West  Vuginia.  Mr.  Pres- 
ident, the  program  for  Monday  next  is  as 
follows : 

The  Senate  will  convene  at  10  a.m. 
After  the  two  leaders  have  been  recog- 
nised under  the  standing  order,  there 
•.vill  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  exceed 
:30  minutes,  with  statements  the.ein  lim- 
ited to  3  minutes,  at  the  conclusion  of 
which  the  Chair  will  Uy  before  the  Sen- 
ate the  unfinished  business. 

The  unfinished  business  v.ill  be  the 
commiitee  amendment  in  the  nature  of 
a  substitute  to  the  House  amendment  in 
the  nature  of  a  substitute  to  S.  659.  By 
virtue  of  the  unanimous-ccnsent  ogiee- 
ment  which  was  entered  into  earlier  to- 
day, the  pending  amendm.ent  by  Mr. 
Scott  and  Mr.  Javits  \<l\\  not  be  the 
i-ending  question  on  Monday:  but  that 
amendment  will  go  over  until  Tuerday. 
along  with  all  other  so-c  lUed  civil  rights 
amendments.  On  Monday,  the  commit- 
tee substitute  will  be  open  to  further 
amendment    with    respect    to    so-called 


Executive  nominations  confirmed  by 
the  Senate  February  25,  1972: 

DEPART.MENT  OF  STATE 

Robert  Stephen  Ingersoll,  of  nilnols,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  Japan. 

William  A.  Stoltzfus,  Jr..  of  New  Jersey,  b 
Foreign  Service  officer  of  class  2,  now  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
line  United  States  of  America  to  the  State 
of  Kuwait,  to  the  Slate  of  Bahrain,  and  to 
the  State  of  Qatar,  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Sultanate 
of  Oman  and  to  the  United  Arab  Emirates. 

Action 
Kevin  O'Donnell,  of  Maryland,  to  be  an 
Associate  Director  of  Action. 
Office  of   the  Special   REPRESENTAirvi:   for 
Trade  Negotiations 
William  Rinehart  Pearce,  of  Minnesota,  to 
be  a  Deputy  Special  Representative  for  Trade 
Negotiations,  with  the  rank  of  Ambassador. 

Overseas  Privati;   Investment   Cori»or.\tion 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Directors  of  the  Over- 
seas    Private     Investment     Corporation     for 
terms  expiring  December  17,  1974: 
Dan  W.  Lufkln,  of  Connecticut. 
J.  D.  Stetson  Coleman,  of  Virginia. 
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NATIONAL   ECONOMIC   POLICY 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  February  25,  1972 

Mr.  BYRD  of  Virginia.  Mr.  President, 
the  Wall  Street  Journal  of  February  18 
contains  an  excellent  editorial  on  the 
.subject  of  national  economic  pohcy. 

The  editorial  focuses  on  the  recent  re- 
marks of  Mr.  Herbert  Stein,  Chairman 
of  the  Council  of  Economic  Advisers,  be- 
fore the  National  Press  Club.  It  is  pointed 
out  that  while  Mr.  Stein  was  able  to  deal 
with  the  Nation's  economic  problem  in  a 
clever  and  himiorous  way,  the  thrust  of 
his  message  was  deeply  serious. 

The  editorial  stresses  that  much  hard 
work  will  be  required  if  we  are  to  achieve 
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economic  stability  and  at  the  same  time 
maintain  economic  freedom. 

I  ask  unanimous  consent  that  the  edi- 
torial entitled,  "Economic  Pun  and 
Games,"  be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Economic  Pln  and  Games 

Accordi::g  to  recent  advices  from  Washing- 
ton, sume  administration  officials  complain 
that  the  pre.ss  paid  all  too  little  attention  to 
some  remarks  by  Herbert  Stein,  the  Presi- 
dent's principal  economist.  If  so  that's  a 
defect  that  we'll  help  correct. 

Mr.  Stein,  after  all.  Is  an  economist  to 
treasure,  since  he  firmly  believes  that  eco- 
nomics jieed  not  be  a  dismal  science.  In  his 
remarks  at  the  National  Press  Club,  for  In- 
stance, he  suggested  that  Democratic  presi- 
dential hopefvils  now  -.vere  busily  lining  up 


economic  advisers:  "Senator  Muskle  has  of- 
fered Senator  McGovern  Arthur  Okun  and  a 
first  round  draft  choice  from  the  1972  crop 
of  Ph.D  s  in  exchange  for  Kenneth  Galbraith. 
but  McGovern  says  It's  no  deal  unless  Okun 
grows  a  beard." 

When  Mr.  Stein  gets  to  the  heart  of  his 
topic  he  can  also  be  rather  lumiorou':,  though 
perhaps  less  intentionally  so.  The  basic  fHu- 
atlon,  as  anyone  can  see,  does  have  Its  ele- 
ments of  comedy. 

To  begin  with  the  Nixon  administration 
came  into  office  proclaiming  the  virtues  of 
free  enterpri.se,  the  folly  of  constant  mai.lpu- 
latlon  of  the  economy.  For  a  whUe  the  Nixon 
meii  were  almost  as  good  as  their  word,  but 
then  they  began  to  reap  the  results  of  the  in- 
flation inherited  from  the  Democrats. 

So  what  did  the  Republicans  do?  For  a 
while  they  tried  to  work  both  sides  of  the 
street.  In  1971  B.C.  (Before  Controls)  finan- 
cial policy  became  highly  expansive,  but  ad- 
ministration officials  even  now  would  like 
e-.ervone  to  believe  otherwise. 
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In  explalulug  why  Mr.  Nlxoii  Snally  opted 
for  wage-price  controls.  Mr.  Stein  puts  it  this 
way,  without  even  cracking  a  smile:  "If  we 
had  been  concerned  only  with  inflation  we 
cc^nld  have  stuck  it  out  with  a  classic  pre- 
scription of  fiscal  and  monetary  restraint." 
On  August  15,  when  cm.trols  were  imposed, 
the  governraent  had  receu'ly  finished  a  fiscal 
year  with  a  budget  deficit  of  $23  billion,  com- 
pared with  less  than  $3  billion  the  year  be- 
fore, and  It  was  beginning  to  sink  even 
deeper  Into  red  Ink.  The  Federal  Reserve 
System,  meanwhile,  was  Inflating  the  money 
supply  at  a  merry  pace.  Thut's  the  ...ort  ot 
restraint  thut  most  classicist.s  would  disown. 
Despite  tlie  Republican  policy  (<f  unre- 
strained restraint,  the  Deniocrats  were  still 
snipping  at  them.  Inflation,  tuisurprisingly. 
was  roaring  right  along  and  the  economy, 
also  unsurprisingly,  was  finding  it  hard  to 
make  headway  among  the  confusion. 

The  Democrats'  proposals  were  also  pre- 
dictable: even  more  economic  Intervention. 
It  was  surely  a  joke  on  the  Democrats  when 
the  OOP  largely  took  their  opponents'  ad- 
vice. 

At  least  Mr.  Stem  teems  to  find  it  pretty 
funny.  "Does  anyone  propose  a  more  stimu- 
lative fiscal  policy  If  that  means  a  bigger 
deficit?"  he  asks.  Do  the  "Democrats  propose 
to  control  wages  more  rigorously?"  So  far  as 
we've  noticed,  no  Democrat  has  beeu  able  to 
come  back  with  a  c'.ever  reply. 

The  Nixon  administration,  Mr.  Stein 
boasts.  Is  "running  the  biggest  budget  deficit 
ever,  except  for  World  War  II.  .  .  .  We  have 
the  most  comprehensive  price-wage  control 
system  ever  except  during  the  Korean  war 
and  World  War  II.  .  .  .  We  have  suspended 
the  convertibility  of  the  dollar"  and.  through 
negotiation,  achieved  devaluation.  How.  he 
implies,  can  the  Democrats  do  anything 
more? 

Mr.  Stein  is  probably  right  when  he  sug- 
gests that  many  of  the  Democratic  presi- 
dential hopefuls  will  wind  up  by  promising 
to  do  about  what  the  Republicans  are  doing 
but  somehow  to  do  It  better.  "Me-too"  plots 
have  never  been  especially  successful  In 
politics,  but  they  seem  to  be  a  staple  of  politi- 
cal farce. 

Politicians  find  economic  Intervention 
more  fun  than  the  hard  work  needed  to 
eliminate  even  the  excuses  for  such  manip- 
ulation. If  xmlons  and  bu.=lnesses  possess  ex- 
cessive power,  set  up  elaborate  controls  to 
police  them:  don't  bother  to  try  to  reduce 
the  power.  If  there  isn't  enough  spending  to 
keep  the  economy  perking  along,  take  the 
money  from  the  public  In  taxes  and  Inflation 
and  spend  It:  the  people  don't  know  what's 
best  to  do  with  their  money. 

Heading  back  toward  economic  freedom 
won't  be  easy,  even  if  the  politicians  flnallv 
find  the  will.  However  delightful  It  mav  be 
to  have  a  little  comic  relief  In  the  dismal 
science,  economics  was  never  meant  to  be  all 
fun  and  games. 


EFFORT  TO  KILL  EUROPEAN  RADIO 
STATIONS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
direct  the  special  attention  of  the  Mem- 
bers to  the  unfortunate  impasse  in  the 
House  Senate  Conference  on  the  bill  to 
provide  assistance  to  Radio  Free  Europe 
and  Radio  Liberty. 

The  impasse  Is  caused  by  the  obstinacy 
of  one  Individual,  that  person  being  the 
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chairman  of  the  Senate  Foreign  Rela- 
tions Committee.  In  my  judgment,  the 
determination  by  Mr.  Fulbricht  to  kill 
Radio  Free  Europe  and  Radio  Liberty  is 
as  poor  a  behavior  as  I  have  ever  seen  in 
tlie  Congress.  It  represents  a  monumen- 
tal setback  for  the  necessary  progi-aming 
of  news  to  the  captive  peoples  of  com- 
munism. 

Mr.  Speaker,  I  insert  at  the  conclusion 
of  this  statement  a  letter  addressed  to 
Senator  Fulbricht  by  the  chairman  of 
tile  German  Christian  Democratic 
Party's  Defense  Policy  Committee  which 
is  pertinent  to  the  remarks  I  have  just 
made : 

De.\r  Senator  Fulbricht:  Yesterday,  we 
received  the  news  of  your  speech  In  the  Sen- 
ate ill  which  you  requested  that  the  radio 
statloius  "Free  Europe'  and  "Liberty"  should 
tormlnate  their  operations. 

Since  we  know  of  your  political  importance 
and  influence.  Senator  Pulbrlght.  many  peo- 
ple   in    my   country   were   deeply    disturbed 
by  the   news   of  your  speech.  They  saw  In 
your  request  to  terminate  the  operations  of 
theie   radio   stations — in   spite  of   the  con- 
tinued .stifling  of  liberty  and  freedom  In  East- 
ern Europe-   another  manifestation  of  Amer- 
ican disengagement.  We  noticed  with  deepest 
I  egret   that   another  result   of  your   speech 
would  be  the  termination  of  the  practically 
irreplaceable  "Institute  for  the  Study  of  the 
USSR",  The  scholarly  activities  of  this  In- 
.<-tltute  have  very  essentially  assisted  In  spot- 
lighting the  actual  meaning  of  Soviet  reality 
which  would  have  otherwise  remained  hid- 
den in  its  carefully  fostered  seml-obscurlty 
If  the  news  which  we  received  Is  correct, 
you  referred  to  the  activities  of  these  two 
broadcasting  stations   as   "anachronistic".   I 
regret  to  say  that  many  of  my  friends  and  I 
myself  fail   completely   to   understand   how 
you  could  possibly  arrive  at  such  a  conclu- 
sion. For  what  reasons  do  you  wish  to  deprive 
those  who  assist  us  In  breaking  down  the 
barriers  Isolating  Eastern  Europe  from  their 
.sources  of  information  of  the  very  means 
which  enable  them  to  continue  their  work? 
Incidentally,   the  very  concept   of  such   an 
Isolation  Is  alien  to  men  of  western  civiliza- 
tion.  Why   do   you   say   that   theh-   work   Is 
anachronistic?  Don't  you  understand.  Sena- 
tor Fulbrlght,  what  It  means  to  millions  of 
people  in  East  Central  Europe,  in  the  Bal- 
kans. In  great  parts  of  the  Soviet  Union,  In 
the  Baltic  countries,  and  In  the  wide  open 
spaces  of  Siberia,  to  hear  in  their  own  lan- 
guages  sound   information   with   up-to-date 
comments  during  day  and  night? 

Indeed,  there  are  many  millions  for  whom 
the  news  of  the  stations  "Free  Etirope"  and 
"Liberty"  are  the  only  connection  with  the 
non-Communist  world.  They  are  the  onl-- 
voice  which  reaches  them  from  the  far-away 
countries  In  which  liberty  and  freedom  pre- 
vail. For  these  millions,  stations  "Liberty" 
and  "Free  Europe"  are  the  only  means  to 
hear  from  the  West  specific  news  of  what 
happens  In  their  own  countries  and  In  the 
"Socialist  block."  Have  you  forgotten.  Sen- 
ator Pulbrlght.  that  stations  "Liberty"  and 
"Free  Europe"  were  the  first  ones  which  In 
December  1970  broadcast  the  terrifying  news 
of  what  happened  In  the  Polish-renamed 
ports  of  Danzig.  Stettin  and  Zoppott  when 
the  Communist  dictatorship  had  hundreds 
of  desperate  workers  shot  and  killed?  The 
news  was  broadcast  by  these  two  stations 
in  a  way  which  made  it  Impossible  to  obscure 
these  events  any  longer.  At  that  time,  all  of 
Poland  heard  the  voice  of  the  free  world. 
And  tills  voice  of  the  free  world  came  from 
the  two  American  broadcasting  stations. 
'Free  Europe"  and  "Liberty." 

Needless  to  say,  we  are  aware  of  the  furious 
opposition  fostered  for  many  years  by  those 
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wiio — in  the  name  of  Marxlsm-LenlniBm— 
have  deprived  their  peoples  of  their  liberty 
and  freedom.  We  know  that  you  have  asked 
for  many  years  over  and  over  again  that  the 
traiL-^missions  of  the  broadcasting  stations 
"Free  Europe"  and  "Liberty"  be  terminated. 
We  know  that  you  say  that  the  continuect 
broadcasting  of  Information  from  the  free 
world  amounts  to  a  manifestation  of  the  cold 
war. 

There  are  al^o  some  individuals  in  my 
coimtry  who  would  like  to  cooperate  in  ac- 
complishing the  goals  of  Communist  propa- 
ganda, namely  to  silence  those  whose  voice 
continues  to  maintain  the  hope  of  enslaved 
and  oppressed  peoples  that  freedom  and  hu- 
man rights  cannot  be  permanently  sup- 
pressed. 

Dear  Senator  Fulbright,  I  myself  have  i.o 
connection  whatsoever  with  any  of  the  afore- 
mentioned institutes  or  stations. 

I  write  this  letter  exclusively  in  my  ca- 
pacity as  a  freely  elected  member  of  the  par- 
liament of  the  German  people  because  I  can 
still  recall  how  during  the  Nazi  regime  my 
parents  and  I  listened  to  English  broadcast- 
ing stations  each  night  In  order  to  renew 
our  hope  that  a  dictatorship  will  not  and 
cannot  prevail  over  freedom.  I  also  write 
this  letter  to  you  because  I  know  that  the 
last  rays  of  hope  would  be  extinguished  In 
Eastern  Europe  if  your  proposal  should  be  ac- 
cepted. Ple.ise  remember  that  hundreds  of 
thousands  of  intellectuals  and  even  many 
members  of  the  ruling  Communist  bureauc- 
racy listen  to  the  broadcasts  of  the  stations 
"Free  Europe"  and  "Liberty". 

I  appeal  to  you  to  support  policies  which 
are  Intended  to  multiply  the  outlets  for  the 
distribution  of  free  Instead  of  manipulated 
information.  Please  do  not  support  those 
whoie  only  wish  is  the  utter  destruction  of 
the  means  by  which  free  information  can  be 
distributed. 

Sincerely  yours, 

Dr.  Werner  Marx, 
Chairman  of  the  Committee  of  the  CDU/ 
CSU  Parliamentary  Party  for  Foreign-. 
All-German,  Defense-,  and  Develop- 
ment Policy.  Chairman  of  the  Federal 
Committee  of  the  CDU  for  Defense 
Policy 


FAIRFAX  COUNTY.  VA.,  UNDER- 
TAKES EXPERIMENTAL  SOLID 
WASTE  PROGRAM  IN  THE  MOUNT 
VERNON  AREA 


HON.  WILLIAM  B.  SPONG,  JR. 

OF    VIBGINIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Friday,  February  25.  1972 

Mr.  SPONG.  Mr.  President,  public 
understanding  and  appreciation  of  the 
economic  and  social  costs  of  solid  waste 
is  increasing,  and  a  concept  of  solid  waste 
management  is  evolving.  The  growing 
technology  and  affluence  of  American 
society  have  laid  a  heavy  burden  on  solid 
waste  facilities.  Refuse  collected  in  the 
Nation's  urban  areas  has  increased  from 
2.75  poimds  per  person  per  day  in  1920 
to  more  than  5  poimds  today.  It  is  ex- 
pected to  reach  8  poiuids  by  1980. 

According  to  a  bulletin  from  the  Na- 
tional Center  for  Resource  Recovery,  a 
nonprofit  corporation  organized  by  in- 
dustry and  labor  to  monitor  and  coordi- 
nate technology  and  research  in  the  area 
of  solid  waste: 

People  are  Increasing  at  a  rate  of  1  per 
cent,  solid  waste  at  4  to  6  per  cent.  What  Is 
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particularly  worrisome  about  this  pollution 
15  that  at  the  same  time  tills  trash  In- 
creases resources  shrink.  .  .  .  We  must  develop 
a  total  system — in  whlcli  we  reduce  the  pro- 
duction of  waste,  reclaim  useful  materials 
and  recover  tlie  value  of  discarded  resources. 

The  Environmental  Action  Committee 
of  the  Moimt  Vernon  area  of  Fairfax 
County  has  translated  a  concern  over  the 
solid  waste  problem  into  action.  The 
citizens'  group  approached  the  Fairfax 
Coiuity  Board  of  Supervisors  with  a  pro- 
posal for  an  experimental  recycling  pro- 
gram. The  board  agreed,  and  instructed 
county  officials  to  implement  the  pro- 
gram. 

The  result  is  a  10-week  experiment 
during  which  the  county  will  collect 
paper,  glass  and  aluminum  placed  at 
the  curb  by  homeowners  in  three  sub- 
divisions of  the  Mount  Vernon  area.  The 
materials  will  be  sold  by  the  county  for 
recycling  and  reuse. 

While  this  is  only  a  trial  program,  it 
is  tangible  evidence  of  a  willingness  by  lo- 
cal government  to  undertake  a  recycling 
program.  It  also  represents  an  excellent 
example  of  a  citizens'  group  working  in 
concert  with  local  goveiTiment  to  solve  a 
serious  problem. 

Mr.  President,  the  County  of  Fairfax 
and  the  Environmental  Action  Commit- 
tee of  the  Mount  Vernon  area  are  to  be 
commended  for  their  joint  effort  on  this 
matter.  An  article  published  January  15, 
1972,  in  the  Alexandiia  Gazette  explains 
the  program  in  greater  detail,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 
Experimental  Recycling  To  Start  Monday 

Tlie  first  collection  In  the  Fairfax  County 
experimental  recycling  program  begins  Mon- 
day and  will  continue  for  10  weeks  in  HolUn 
Hills,  West  Grove,  and  Tauxemont.  It  is  an 
Innovative  attempt  to  solve  the  solid  waste 
problems  of  a  growing  suburban  area. 

County  trucks  will  pick  up  newspapers  tied 
In  bundles,  glass  containers  rinsed  and  sorted 
by  color — clear,  brown,  and  green,  and  alu- 
minum. All  recyclable  materials  of  this  type 
are  to  be  placed  at  the  curb  by  the  home- 
owner and  will  be  picked  up  by  the  county 
the  day  before  the  regular  collection  day. 
Containers  used  to  hold  the  recyclable  mate- 
rials will  not  be  picked  up.  The  county  will 
sell  the  materials  they  collect.  Such  Items  are 
reused  In  a  variety  of  ways  including  making 
recycled  paper  and  building  materials. 

This  program  was  Instituted  as  a  direct 
result  of  work  by  the  Environmental  Action 
Committee  of  the  Mt.  Vernon  area,  a  citizens 
group  concerned  with  local  and  state  envi- 
ronmental problems.  Herbert  E.  Harris  II. 
Fairfax  County  supervisor  from  the  Mt. 
Vernon  district,  endorsed  the  program  and 
requested  the  Public  Works  Department  to 
implement  a  pilot  program.  V.  Tlelkemeler  of 
the  Division  of  Solid  Waste  organized  the 
experimental  program.  If  It  Is  successful  the 
plan  will  be  expanded  around  the  county. 

During  World  War  11  It  was  common  prac- 
tice to  recycle  and  reuse  as  much  material  as 
possible.  After  the  war  the  practice  was  dis- 
continued. 

The  National  Center  for  Solid  Wast*  Dis- 
posal. Inc.,  a  nonprofit  corporation  In  Wash- 
ington. D.C..  Is  concerned  with  finding  prac- 
tical solutions  to  the  solid  waste  problem. 
It  provides  services,  primarily  educational,  to 
the  general  community  and  performs  re- 
search and  development  of  the  technological 
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needs  for  reclamation  and  recycling.  Their 
preliminary  studies  Indicate  that  the  concept 
of  disposal  must  be  abandoned  and  be  re- 
placed with  plans  for  resource  recovery. 


A  TRIBUTE  TO  FRANCIS  X. 
GALLAGHER 


HON.  PAUL  S.  SARBANES 

OF    MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  SARBANES.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  bring  to  the  atten- 
tion of  my  distinguished  colleagues  the 
tragic  death  of  Francis  X.  Gallagher,  one 
of  Maryland's  truly  outstanding  citizens. 
Francis  Gallagher  died  on  Friday,  Feb- 
ruary 11,  in  Baltimore  after  an  extraor- 
dinary career  of  service  to  his  commu- 
nity, his  church,  and  his  fellow  man.  It 
was  a  career  all  the  more  imique  and  all 
the  more  tragic  because  it  lasted  for  so 
brief  a  time.  Had  he  lived,  today  would 
have  been  Francis  Gallagher's  44th  birth- 
day. 

Occasionally,  Mr.  Speaker,  we  are  for- 
tunate to  have  in  our  midst  someone 
whose  mind  and  heart  and  character  ex- 
emplify all  that  we  hold  to  be  good  and 
true  in  our  own  lives.  Francis  Gallagher 
was  such  a  man.  To  have  known  him 
and  the  warmth  of  his  spirit,  the  keen- 
ness of  his  mind,  the  depth  of  his  faith, 
and  his  commitment  to  a  just  and  decent 
society  was  indeed  to  have  been  fortu- 
nate. He  brightened  the  lives  of  all  with 
whom  he  came  in  contact  and  left  upon 
each  a  lasting  and  enriching  impression. 
It  is  upon  such  men  that  the  strength  of 
our  Nation  rests  and  his  passing  leaves 
our  democracy  lessened  and  our  spirit 
diminished. 

Mr.  Speaker,  at  the  funeral  last  week 
in  the  Cathedral  of  Mary,  Our  Queen, 
two  deeply  moving  tributes,  both  in- 
cluded below,  were  paid  to  Francis  Gal- 
lagher. The  first  was  given  by  His  Emi- 
nence, Lawrence  Cardinal  Shehan,  Arch- 
bishop of  Baltimore.  The  second  by  his 
brother.  Father  Joseph  Gallagher.  They 
are  important  not  only  because  of  what 
they  say  about  Francis  Gallagher,  but 
also  becau.se  of  what  they  say,  in  speak- 
ing of  him.  about  the  meaning  of  a  good 
life.  I  hope  that  all  will  take  a  few  mo- 
ments to  read  these  tributes. 

In  addition,  Mr.  Speaker,  much  was 
written  in  the  press  about  Francis  Gal- 
lagher's accomplishments  and  contribu- 
tions. I  have  set  out  below  a  portion  of 
those  comments  so  that  those  who  did 
not  know  liim  might  have  a  better  under- 
standing of  how  very  much  he  meant  to 
our  community.  His  passing  is  a  tragic 
loss  and  we  shall  all  miss  him  deeply.  My 
wife  Joins  me  in  extending  our  deepest 
sympathy  to  his  widow,  Mary,  his  five 
children,  and  the  other  members  of  his 
family. 

Homily  Given  by  Lawrence  Cardinal  She- 
han AT  THE  Funeral  Mass  for  Francis  X. 
Gallagher 

Tlie  vast  gathering  here  is  In  itself  a  suf- 
ficient homily  for  the  occasion  because  It 
teaches  us  the  value  of  the  life  that  we  have 
lost.  The  passing  of  Francis  Gallagher  who 
Is  so  recently  a  part  of  our  lives,  a  part  of  the 
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Church,  and  of  ihts  Archdiocese  is  a  mystery 
to  us.  It  is  almost  unbelievable  that  he  who 
so  recently  played  so  active  a  part  in  this 
community  has  now  passed  from  us  and  will 
be  with  us  no  more. 

Tliere  is  a  certain  mystery  to  his  going  at 
such  a  young  age  v.  ith  so  much  promise 
aliead,  so  inucli  to  do,  and  with  so  many  who 
depended  upon  him.  The  mystery  is  solved 
only  in  terms  of  our  Cliristlau  faith. 

Our  Lord  and  Saviour  Je^us  Christ  accom- 
p'.ished  his  mission  from  the  heavenly  father 
in  fewer  years  than  were  granted  to  Francis 
Gallagher.  The  Gospel  tells  us  that  unless 
ilio  seed  falls  to  the  ground  to  die  it  remains 
only  a  seed.  If  it  does  die,  new  life  springs 
forth.  Again,  the  same  Gospel  indicates  to  us 
that  our  life  is  to  be  valued  in  terms  of  our 
service  to  God  and  our  fellow  man  and  Ui 
terms  of  Christian  faiih  and  hope. 

W'hen  we  think  back  on  the  life  of  Francis 
Gal'.agher  our  first  memory  la  hkely  to  be 
his  brilliant  mind,  ready  wit.  and  pleasant 
humor;  a  mind  capable  of  sizing  up  a  situa- 
tion In  its  entirety  and  going  to  the  very 
lieart  of  It.  Beyond  this,  we  think  of  his  great 
devotion  to  so  many  people.  He  accomplished 
so  much  during  the  short  span  of  his  life. 
But  we  value  a  man,  not  for  what  he  has 
accomplished  but  for  what  he  is,  the  qualities 
he  develops  in  his  life. 

Francis  Gallagher  was  a  man  of  great  and 
singular  Integrity:  his  word  was  his  bond; 
he  v,as  trusted  implicitly;  a  man  of  his  own 
conscience.  Although  his  loyalty  to  his  coun- 
try was  sincere  and  above  all  suspicion,  and 
although  he  was  united  to  the  Catholic 
Church  with  bonds  of  strongest  faitli;  he  was 
not  the  Government's  man;  nor  was  he  the 
Archbishop's  man;  he  was  his  own  man  with 
his  own  conscience.  He  was  a  man  of  deep 
faith,  one  might  say  unquestioning  faith.  11 
such  a  thing  can  e.xist  today.  But  it  was  in 
his  all-embracing  love  that  the  quality  of 
his  Christian  character  shone  most  brightly. 
He  hud  the  ability  to  see  a  spark  of  goodness 
in  every  man.  He  was  beset  by  many;  1  ha\e 
never  known  him  to  turn  from  any  man 
because  he  considered  him  unworthy  of  his 
interest,  his  attention,  his  help. 

He  was  in  many  ways  like  the  great  Chris- 
tian lawyer,  St.  Tliomas  More.  He  had  the 
same  unbounded  energy,  the  same  embracing 
character  of  St.  Thomas  More.  When  More 
mounted  the  scaffold  to  lay  his  head  on  the 
block,  he  protested  that  he  died  "the  king's 
good  servant  but  God's  first."  So  Francis 
Gallagher  could  have  said  that  he  lived  the 
State's  good  servant  and  the  Church's  good 
servant — but  God's  first. 

Like  More,  too.  he  had  his  own  mar- 
tyrdom— a  long  life  of  constant  and  often 
excruciating  pain  from  which  the  best  In 
medicine  proved  Incapable  of  bringing  him 
relief.  This  pain,  however,  never  Interfered 
with  his  work  nor  with  that  spirit  of  good 
will  and  pleasant  humor  which  was  so  char- 
acteristic of  his  life.  We  shall  miss  him  In- 
deed, and  we  shall  remember  him  tenderly. 

We  express  our  profound  sympathy  to  his 
wife  and  children,  his  mother  and  his  brother 
Joseph,  and  to  all  his  family  and  many  rela- 
tives and  friends.  While  we  mourn  his  passing 
our  hearts  are  filled  with  the  hope  that 
.springs  from  the  knowledge  that  to  a  Chris- 
tian death  is  but  the  beginning  of  a  better 
life— a  life  In  which  all  of  us  one  day  will 
join  with  him. 


Ei'LOGY  Given  at  the  Mass  »or  Francis  X. 

GALLACItZR    BY    FATHER    JoSEPH    GaILAGHFTR. 

THE  First  of  His  Many  Brothers 
In  the  name  of  my  brother's  stalwart  wife 
and  his  five  captivating  children.  In  the 
name  of  my  mother,  who  first  taught  him 
tenderness,  and  of  my  younger  brother  and 
sister  and  myself,  who  were  the  first  to 
profit  from  his  manly  and  fortifying  pres- 
ence, I  wish  to  thank  all  of  those  people, 
starting   with    Cardinal    Shehan,    who   have 
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honored  my  brother  so  highly,  mourn  him 
BO  deeply,  and  have  consoled  his  family  so 
beartfuUy. 

The  profoundest  wellsprlng  In  my  brother 
was  a  passionate  love  for  life — despite  all  its 
aches  and  shadows,  with  which  he  was  not 
unacquainted,  and  of  which  I  never  heard 
him  complain. 

What  be  loved  most  about  life  was  people, 
p>eople  as  people,  in  all  their  wonderfully 
wild  variety — black  and  white,  Protestant, 
Catholic  and  Jew,  believer  and  unbeliever, 
•important"  people,  and  Just  plain  people, 
Democrats  and,  as  he  would  probably  say, 
"even"  Republicans. 

What  he  loved  most  about  people  was  the 
chance  to  befriend  them  In  their  need,  to 
ease  their  pain  even  though  it  magnified 
his  own — that  pain  which  he  never  out- 
witted, but  which  he  held  in  heroic  con- 
tempt. By  the  alchemy  of  his  boiuidless 
drive,  resourcefulness,  generosity  and  avail- 
ability, he  transmuted  his  own  sufferings 
into    a    soothing    medicine    for    countless 

others. 

The  truest  comfort  to  be  found  in  our 
present  pain  Is  the  astonishing  and  blazing 
witness  of  the  healing  use  to  which  he  al- 
ways cheerfully  put  his  own. 

We  are  none  of  us  surprised  that  his  great 
heart  gave  out,  for  his  heart  was  giving  out 
all  his  short  life  long,  and  that  was  the  part 
of  himself  he  used  the  most. 

After  big  holiday  meals,  my  brother  loved 
to  quote  the  words:  "We  thank  you.  Lord, 
for  this  brief  repast;  many  a  man  would  have 
called  it  a  meal."  Grateful  for  the  feast  of 
him,  we  might  aptly  say  today  as  our  Grace 
After  Him:  "We  thank  you,  Lord,  for  his 
brief  sojourn;  many  a  man  would  have 
called  it  a  lifetime." 

Perhaps  one  of  his  beautiful  children 
spoke  most  simply  and  eloquently  for  us 
all.  learning  of  his  father's  death,  he  ssdd 
In  a  tone  of  measureless  loss:  "He  was  so 
nice."  So  he  was.  So  he  truly  was. 

(Prom  the  Evening  Sun.  Feb.  14.  1972) 
Francis  X    OAiXACHia 

Francis  X  Gallagher's  bubbling  good  na- 
ture disarmed  his  opponents  and  warmed 
his  allies.  It  was  a  quality  which,  coupled 
with  an  Intelligence  that  showed  him 
quicker  than  most  where  the  real  truth  lay. 
marked  blm  for  leadership  In  his  church,  In 
politics  and  In  civic  life.  Men  smiled  when 
Francis  Gallagher  appeared;  but  they 
stopped  to  hear  what  he  had  to  say.  Only 
close  friends  understood  two  other  qualities 
which  ran  largely  unseen  behind  the  Jolly, 
perceptive  exterior.  One  was  a  purposeful 
morality,  a  determination  to  speak  up  for 
the  weak  when  the  weak  needed  help  and. 
for  the  strong,  to  steer  them  In  the  direc- 
tion of  their  belter  instincts  Instead  of  their 
worse.  But  from  a  darker  side  Mr.  Gallagher 
was  surely  destined  to  move  as  high  in  pub- 
lic affairs  as  anyone  of  his  generation.  This 
side  was  a  series  of  debilitating  physical  Ill- 
nesses which,  time  after  time,  cut  him  back 
Just  when  the  hour  seemed  to  strike  for  him 
to  move  for  the  top  As  it  was,  he  died  at 
43  with  more  substantial  accomplishments 
behind  him  than  most  men  his  age  but  with 
his  great  potential  still  unrealized. 

Annapolis  knew  blm  In  the  late  1950's  ais 
a  darting  young  legislator,  unafraid  of 
change  when  reform  was  in  the  air.  Joe 
Tydlnga  and  young  Tommy  D'Alesandro 
were  larger  men.  and  more  successful  cam- 
paigners, because  in  the  background  of  each 
stood  Prank  Gallagher  and  his  human  wis- 
dom. Later,  it  was  the  Catholic  Church 
which  benefited  and  turned  more  flexible — 
notably  in  Its  attitude  toward  racial  rela- 
tions— because  of  the  Gallagher  advice. 
Death  caught  him.  characteristically,  hard 
at  work  defending  Father  Wenderoth  and 
Father  McLaughlin  in  their  Harrlsburg  trial. 

Cardinal  Sbehan  bit  it  right  when  he 
spoke  of  Frank  OallaKber's  "courage  "  and  of 
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the  "better  place"  the  world  Is  because  of 
It.  What  a  still  better  place  it  could  have 
been  but  for  the  frailties  which  held  him 
btwjk  and  which  stopped  blm  in  the  end.  But 
what  a  special  courage  It  took,  in  the  cir- 
cumstances, to  carry  him  as  far  as  he  went. 

(Prom  The  Sun,  Feb.  14.  1972) 
Francis  X.  Gallagher 

It  is  always  shocking  to  hear  "that  a  vital 
community  figure  has  been  fatally  strlckeu 
in  the  prime  of  life.  The  fact  that  Francis  X. 
Gallagher  was  able  to  pack  so  many  achieve- 
ments Into  his  brief  43  years  makes  It  no  less 
disturbing. 

As  chief  legal  adviser  for  the  Baltimore 
Archdiocese,  he  served  Cardinal  Sheban  dur- 
ing a  restless  period  that  saw  the  church 
move  closer  to  the  temporal  mood  of  the 
times.  When  Pope  John  XXIII  initiated  the 
Ecimienlcal  Movement,  Mr.  Gallagher  was 
available  to  open  local  channels  with  other 
men  of  goodwill.  If  civil  rights  activists  Justly 
sought  wider  employment  opportunities  for 
blacks,  he  quickly  set  the  machinery  In  mo- 
tion. His  character  sharply  reflected  that 
Which  Is  decent  In  contemporary  America. 

In  that  regard,  Mr.  Gallagher  worked 
eagerly  through  most  of  his  life  in  the  politi- 
cal community.  As  a  member  of  the  Maryland 
House  of  Delegates,  then  people's  counsel  to 
the  Public  Service  Commission,  and  finally 
as  adviser  to  numerous  candidates  for  office, 
he  lifted  politics  and  public  service  to  a 
higher  level.  Whatever  the  goal,  he  always 
seemed  to  deliver  twice  the  effort  of  any 
normal  man.  And  to  his  tasks  be  brought  a 
sharp  wit  and  warmth  that  constantly  re- 
minded the  vain  and  the  mighty  that  thev 
were  merely  mortal. 

He  was  the  product  of  a  "typical,  Irlsh- 
CathoUc  family,"  whose  offspring  went  to 
parochial  schools  and  some  on  to  Loyola  High 
School  and  College.  Such  training,  when  It 
took,  fitted  a  man  with  self-dlsclpUne,  gen- 
erosity and  moral  courage.  It  was  understand- 
able that  he  would  be  working,  practically 
up  to  his  death  Friday,  on  further  proposals 
for  state  aid  to  parochial  schools.  In  a  very 
real  sense,  Francis  Gallagher  represented  the 
best  that  system  had  to  offer. 

(Prom  the  Baltimore  Evening  Sun,  Feb.  12 

1973] 

Francis  X.  Oallacher  Dies  at  Age  43 

FrancU  X.  Gallagher,  the  witty.  Indefatig- 
able attorney,  political  organizer  and  advo- 
cate of  liberal  .social  reform  died  last  night 
of  a  heart  attack  at  Johns  Hopkins  Hospital. 
He  would  have  been  44  February  26. 

At  the  time  of  his  death.  Mr.  Gallagher, 
long-time  attorney  for  the  Archdiocese  of 
Baltimore,  was  a  defense  attorney  for  the  two 
Baltimore  priests  accused  In  the  Harrlsburg 
antiwar  conspiracy  trial. 

MASSIVE    HEART    ATTACK 

John  Evelus,  Mr.  Gallagher's  law  partner 
since  1962,  said  the  attorney  was  admitted 
to  the  inteii.sive  care  unit  at  Johns  Hopkins 
Hospital  Wednesday  after  complaining  of  in- 
digestion and  an  upset  stomach. 

He  died  at  U  PM.  yesterday  after  suffer- 
ing a  massive  heart  attack. 

A  spokesman  for  the  family  said  Mr.  Gal- 
lagher was  not  known  to  have  a  heart  con- 
dition prior  to  his  admission  to  the  hospital. 

SEBVICrs  JVZSDAY 

Funeral  services  were  tentatively  set  for  10 
A.M.  Tuesday  at  the  Cathedral  of  Mary  Our 
Queen. 

Cardinal  Sbehan  is  scheduled  to  be  chief 
concelebrant  at  the  services. 

In  the  weeks  before  his  admission  to  Johns 
Hopkins  Hospital,  Mr.  Gallagher  commuted 
almost  dally  to  Harrlsburg,  where  he  was 
assisting  in  the  defense  of  the  Rev.  Joseph 
Wenderoth  and  the  Rev.  Neil  McLaughlin, 
bath  of  the  Archdiocese  of  Baltimore. 

Mr.  Gallagher  becacae  Involved  In  the  H«r- 
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rlsburg    trial    at    the    request    of    Cardinal 
Sheban. 

RAN    FOR   governor 

During  his  political  career  Mr.  Gallagher 
was  an  unsuccessful  candidate  for  governor 
in  the  legislative  election  In  1969.  a  one-term 
delegate  to  the  General  Assembly,  and  a 
campaign  official  for  Senator  Joseph  Tydlngs, 
President  Lyndon  Johnson  and  presidential 
candidate  Robert  F.  Kennedy. 

Mr.  Gallagher  grew  up  In  Baltimore,  the 
oldest  of  four  children  in  what  his  brother, 
the  Rev.  J.  Joseph  Gallagher,  described  as  a 
"typical,  Irish  Catbcdlc  family." 

GREGARIOUS  SCHOLAR 

Father  Gallagher  said  his  older  brother 
early  earned  a  reputation  as  a  gregarious 
scholar.  He  excelled  In  debate  when  he  at- 
tended Loyola  High  School  and  became,  ac- 
cording to  a  fellow  student,  "Mr.  Everything" 
at  Loyola  College. 

Before  graduating  magna  cum  laude  from 
that  Institution,  he  edited  both  the  school 
newspaper  and  the  yearbook,  was  active  In 
the  debating  and  dramatic  societies  and  was 
elected  president  ol  Alpha  Sigma  Nu,  the 
national  Jesuit  honorary  society. 

While  studying  law  at  the  University  of 
Maryland  he  was  elected  to  his  first  political 
position— delegate  to  the  Democratic  State 
Convention  of  1952. 

CITY  SOLICITOR 

Upon  admission  to  the  bar  he  was  ap- 
pointed  city   solicitor   of   Baltimore. 

Six  years  later  he  was  elected  to  the  Gen- 
eral Assembly  from  the  city's  Third  District, 
receiving  more  votes  for  the  House  of  Dele- 
gates than  any  other  candidate  in  the  city. 

In  1961  Mr.  Gallagher  resigned  his  seat  to 
become  the  first  people's  counsel  to  the  Mary- 
land Public  Service  Commission.  While  hold- 
ing that  office,  he  argued  a  number  cf  cises 
successfully,  including  an  appeal  agalusi  a 
telephone  rate  bike. 

Mr.  Gallagher  was  noted  as  a  raconteur  and 
as  an  advocate — often  behind  the  scenes — 
of  liberal  causes  including  civil  rights  and 
housing. 

But,  as  representative  of  the  archdiocese, 
Mr.  GaUagher  split  with  liberals  when  he 
fought  against  abortion  and  for  government 
aid  to  parochial  schools. 

served  with  TYDINGS 

Mr.  Gallagher  served  in  the  House  of  Dele- 
gates with  Joseph  Tydlngs.  He  later  became 
a  law  partner  with  Mr.  Tydlngs  and  served 
as  campaign  treasurer  In  the  successful  1964 
Tydlngs  campaign  for  the  United  States 
Senate. 

Senator  Tydlngs  was  Mr.  Gallagher's  con- 
tact with  President  John  Kennedy  and,  after 
the  assassination,  with  Robert  Kennedy. 

During  the  1968  campaign  Mr.  Gallagher 
headed  the  Kennedy  forces  In  Maryland  and 
at  the  Chicago  convention  cast  bis  vote  for 
Senator  Eugene  McCarthy. 

He  served  In  a  number  of  civic  and  public 
offices.  In  1966  he  became  the  president  of 
the  Hospital  Council  of  Maryland,  and  In  that 
same  year  was  appointed  acting  chairman  of 
Baltimore  City  Hospitals. 

In  the  early  1960's  he  was  vice  president 
of  the  Maryland  Reapportionment  Commis- 
sion. Later  he  was  a  delegate  to  the  Maryland 
Constitutional  Convention. 

The  attorney  was  frequently  cited  for  hL' 
civic  activities. 

In  1961  the  Junior  Association  of  Com- 
merce of  Baltimore  awarded  him  Its  distin- 
guished service  award  as  outstanding  young 
man  of  the  year. 

That  same  year  he  received  the  first  an- 
nual Metropolitan  Civic  Society  Award.  The 
National  Conference  of  Christians  and  Jews 
presented  him  with  a  special  citation  In 
1967. 

Mr.  Gallagher  was  married  to  the  former 
Mary  Inez  Kelly  in   1981. 

In  addition  to  his  wife,  Mr.  Oallagher  Is 


Fehmary  25,  1972 


survived  by  his  daughter,  Mary  Ellen  and 
four  sons  Francis,  Jr.,  John  Joseph,  Patrick 
Edward  and  James  Lawrence,  his  mother. 
Ellen  M.  Gallagher,  of  Baltimore,  two 
brothers,  the  Rt.  Rev.  J.  Joseph  Oallagher 
and  Thomas  Galvln  Gallagher,  Los  Angeles 
and  a  slater.  Mrs.  Mary  Burdell.  Dundalk. 


EXTENSIONS  OF  REMARKS 

If  it  is  not  too  late,  we  had  better  reverse 
this  trend  before  we  complertely  revert  to  the 
law  of  the  Jungle. 


NO  HOLDS  BARRED 


HON.  THADDEUS  J.  DULSKI 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24,  1972 

Mr.  DULSKI.  Mr.  Speaker,  the  kidnap- 
ping of  a  70-year-old  woman  by  two 
teenagers  very  understandably  has 
aroused  the  ire  of  the  editor  of  a  sub- 
urban Washington.  D.C..  newspaper.  His 
observations  are  worthy  of  reading : 
[Prom  the  Enquirer-Gazette,  Upper  Marlboro, 
Md.,  Feb.  17. 19721 
No  Holds  Barrxd 

The  kidnapping  this  week  of  a  70-year-old 
woman  by  two  IS-year-olds  causes  us  to  look 
with  dismay  at  the  decadence  of  this  nation 
over  the  past  60  years  which  has  finally 
reached  down  to  the  cradle. 

Up  untU  that  time  this  great  nation  was  a 
safe  place  to  live  in,  even  in  the  ghetto  sec- 
tions of  our  large  cities.  This  was  achieved 
by  adhering  to  strict  laws  and  restrictions, 
thoughtfully  designed  by  our  forefathers  to 
protect  the  Innocent  and  punish  the  guilty. 
This  even  reached  down  Into  our  school  sys- 
tems where  the  children  were  punished  for 
misbehavior  and  when  they  went  home  they 
were  repunlshed  by  their  parents. 

Certain  crimes  were  punishable  by  life  Im- 
prisonment or  death  penalties  to  keep  per- 
sons captable  of  such  crimes  out  of  society. 

This  left  very  little  chance  for  unmanage- 
able children  to  do  serious  harm  and  crimi- 
nals very  little  chance  to  become  repeaters. 

Since  that  time  some  social  critics  decided 
that  our  laws  were  cruel  and  Inhiunane  and 
somehow  sold  the  Ideas  to  those  in  power 
that  everyone  should  have  a  second  chance 
(which  now  amounts  to  a  third,  a  fourth, 
etc.). 

Parents  were  urged  to  use  psychology  on 
their  children  Instead  of  the  rod  and  teachers 
were  hardly  allowed  to  oorreot  them.  This 
generation  has  now  reached  maturity  and 
with  the  mellowing  of  the  penalties  for  crime, 
many  do  not  know  the  meaning  of  fear  or 
forced  restriction  which  is  so  essential  to  the 
preservation  of  society. 

A  great  many  of  these  youngsters  are  so 
disturbed  that  they  are  on  dope,  they  have  no 
care  about  their  appearance  and  they  do  not 
care  about  the  future.  Their  parents  Shun 
their  duties  and  ship  them  off  to  some  spe- 
cial school  to  mingle  with  others  with  the 
same  Illness.  Once  they  are  out  of  these 
schools,  they  do  not  know  rtght  from  wrong. 

For  Instance,  one  recent  young  man  who 
was  killed  In  the  commission  of  a  crime,  had 
In  his  possession  a  little  book  recording  50 
rapes,  a  former  capital  punishment  crime. 

A  21 -year-old  man  who  killed  two  adults 
and  a  child  was  tried  under  Juvenile  law  and. 
even  though  convicted,  will  be  back  out  on 
our  streets  In  less  than  a  year. 

If  it  is  cruel  or  Inhumane  to  keep  this 
kind  of  people  out  of  society,  then  let's  look 
at  the  other  side  of  t4ie  picture.  What  about 
the  victims  of  these  robbers,  rapists,  kidnap- 
pers and  perpetrators  of  heinous  crimes? 

Are  they  not  also  members  of  this  great 
land  of  the  free?  Under  our  Constitution 
arent  they  guaranteed  protection  from  the 
irresponsible  law-breakers  who  are  seeking  to 
have  their  pleasure  at  other's  expense? 


RESOLUTIONS  OP  THE  ASSOCIA- 
TION OP  VILLAGE  COUNCIL  PRES- 
IDENTS 


HON.  NICK  BEGICH 

or   ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  BEGICH.  Mr.  Speaker,  one  of  the 
12  regions  established  in  the  Alaska  Na- 
tive Claims  Settlement  Act,  which  re- 
cently became  law,  Is  the  Association  of 
Village  Council  Presidents.  This  region, 
which  represents  numerous  villages  along 
the  Lower  Yukon  and  Lower  Kusko- 
kwim  Rivers,  hao  long  been  one  of  the 
strongest,  most  organized  and  vocal  of 
the  varioas  Native  regional  organizations. 

Recently,  I  received  in  my  oflSce  a  num- 
ber of  resolutions  passed  by  the  AVCP  at 
a  recent  regional  meeting.  While  the  res- 
olutions are  too  lengthy  for  complete  In- 
claslon  here,  I  have  prepared  a  list  of 
the  positions  taken  in  these  resolutions 
which  I  want  to  share  with  my  col- 
leagues. 

I  take  pride  in  doing  so  for  two  rea- 
sons. First.  I  believe  these  resolutions 
indicate  the  broad  range  of  issues  al- 
ready being  addressed  by  the  regional 
organizations.  Second,  I  hope  that  my 
colleagues  will  note  tlie  substantive 
merits  of  these  pKxsitions.  Complete  cop- 
ies of  all  resolutions  will  be  available 
in  my  office  for  all  those  who  wish  more 
details: 

List  or  Positions 

No.  73-1:  Appointment  of  Organizing  Di- 
rectors for  new  regrional  corporation. 

No.  73-2:  Designation  of  new  AVCP 
geograptaloal  area. 

No.  72-3:  Notification  of  all  future  musk- 
oxen  transplants. 

No.  73-4:  Re:  Cooperative  retail  store  In 
Bethel. 

No.  "73-6:  Improved  air  carrier  services  In 
the  Bethel  area. 

No.  73-6:  Request  for  village  radios  for  the 
communities  of  Kotllk  and  Chefornak. 

No.  73-7:  ReaJlocatlon  of  B.I.A.  fimds  for 
.Hudent  scholarships  at  the  University  of 
Alaska. 

No.  73-8:  Designation  of  subsistence  and 
hardship  land  use  for  Scammon  Bay,  Chevak 
and  Hooper  Bay  and  prevention  of  subeiir- 
face  exploration  in  the  Clarence  Rhodes 
Wildlife  Range. 

No.  72-9 :  PHS  assistance  for  water  well  for 
the  village  of  Kwlgllllngok. 

No.  72-10:  Assistance  In  procurement  of 
tractor  for  the  village  of  Kwlgllllngok. 

No.  73-11:  Request  for  "seed  money"  for 
grocery  store  from  the  National  Campaign  for 
Human  development  of  the  Catholic  Church 
of  America. 

No.  72-12:  Request  for  Installation  of  tele- 
phone on  porch  and  a  private  line  at  the 
TUT  Housing  office. 

No.  72-13:  Support  for  project  to  provide 
recreation,  gathering  place  and  social  activi- 
ties In  Bethel  Heights  area. 

No.  71-25:  Village  of  Crooked  Creek  radio 
schedule  and  radio  ownership  transfer. 

No  71-28 :  Request  for  travel  funds  for  Hu- 
man Service  Aides  of  State  Department  of 
Health  and  Social  Services.  Division  of  Family 
and  Children  Services. 
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No  71-37:  Release  of  land  for  Brown 
Slough  Bethel  seawall  project. 

No  71-28:  AVCPs  recognition  and  designa- 
tion of  TUT  Regional  Housing  Development 
Corporation  as  regional  housing  development 
mechanism. 

No.  71-29:  Request  for  secondary  road  con- 
struction between  Napaklak.  Oscarvllle  and 
Bethel. 

No.  71-30:  Opposition  to  and  request  for 
repeal  of  State  statute  to  permit  subsistence 
fishing. 

No.  71-31 :  Designation  of  AVCP  Education 
Board  as  policy  advisory  board  for  the  Bethel 
Broadcasting  Corporation. 

No.  71-32:  Establishment  and  support  of 
Executive  Director  and  Administrative  Direc- 
tor positions  for  the  Yukon-Kuskokwim 
Health  Corporation  and  approval  of  salary' 
levels  for  these  positions. 

No.  71-33:  Assistance  for  road  improve- 
ment of  Stony  River. 

No.  71-34:  AFN  consultation  with  AVCP 
board  for  actions  pertaining  to  AVCP  region. 

No.  71-35:  Radio-telephone  request  from 
State  of  Alaska  for  the  vlllapp  of  Stony 
River. 

No.  71-36:  Electric  generator  request  by 
village  of  Stony  River  for  radio   use. 

No.  71-37:  Request  for  funds  and  construc- 
tion of  sidewalks  for  the  village  of  Toksook 
Bay. 

No.  71-r'8:  Implementation  of  Crooked 
Cre^k  Airport  proposal  ...  at  an  earlier  date. 

No.  71-39:  T(,  inform  legislators,  state  and 
federal  ngencle.~  of  the  need  for  bridges  over 
two  creeks  at  the  village  of  Crooked  Creek. 

No.  71-40  Request  for  BTA  hoiislnp  at  the 
village  of  Kongiganak. 

No.  71-41:  Request  for  SUte  of  Alaska  to 
btilld  3,000  feet  of  sidewalk  through  the  vU- 
lage  of  KIpnuk. 

No.  71-42;  R/'quest  for  Wein  Consolidated 
Airlines  to  build  cargo  and  waiting  room  at 
village  of  Mekoryuk. 

No.  71-43:  Land  eligibility  and  selection 
rights  for  people  on  Nunlvak  Island. 

No.  71-44:  AVCP  to  purchase  land  with 
settlement  funds. 

No.  71-45:  Request  that  portions  of  Alaska 
Native  Claims  Settlement  Act  of  the  House 
which  eliminates  subsistence  hunting  and 
fishing  be  eliminated. 

No.  71-46:  Request  for  new  school  at  the 
village  of  Alakanuk. 

No.  71-47:  AVCP  release  of  lands  to  the 
village  of  Kwethluk. 

No.  71-48:  Establishment  of  Native  Health 
Task  Force  to  investigate  mercury  and  other 
metal  contamination  of  marine  biology. 

No.  71-49:  Request  for  the  PHS  and  YKHC 
to  construct  water  well  for  the  village  of 
Marshall. 

No.  71-50:  Request  for  legislators  and  FAA 
to  complete  airfield  at  the  village  of  Chefor- 
nak. 


FLUSHING  AIRPORT 


HON.  BENJAMIN  S.  ROSENTHAL 

or    NXW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  24,  1972 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
city  of  New  York,  with  the  help  of  Fed- 
eral funds,  plaas  to  spend  upward  of  $11 
million  to  upgrade  and  expand  an  air- 
port tliat  should  Instead  be  clo.sed  at  once 
as  a  safety  hazard. 

I  have  long  opposed  not  only  the  ex- 
pansion but  the  mere  existence  of  Flush- 
ing Airport  as  a  threat  to  the  safety  of 
persons  living  nearby  and  a  potentially 
dangerous  source  of  Increased  air  traflBc 
In  already  overcrowded  airways. 
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The  Flushing  Airport  Development 
Study  made  for  the  city  bj'  R.  Dixon 
Speas  Associates  actually  supports  my 
petition  that  Flushing  Ainxirt  Ls  another 
example  of  city  hall's  misconception  of 
progress  and  its  callous  disregard  for  the 
wishes  and  welfare  of  the  residents  of  an 
area  affected  by  its  building  programs. 

This  time  it  plans  to  spend  millions 
and  millions  of  dollars  to  provide  a  place 
for  corix)rate  executives  to  land  their 
private  planes  5  minutes  closer  to  their 
plush  Manhattan  offices. 

This  amounts  to  sacrificing  public 
safety  on  the  altar  of  corporate  con- 
venience. This  facility  is  also  a  haven  for 
those  private  pilots  who  wish  to  avoid 
too  rigorous  safety  regulations  of  a  con- 
trolled field  such  as  LaGuardia.  How 
many  pilots  using  Flushing  Airport  ac- 
tually take  advantage  of  the  control 
tower  at  LaGuardia,  and  how  many  sim- 
plv  fly  in  unannounced? 

If  Flushing  Ain^ort  is  .so  vital  and  so 
important,  then  perhaps  it  should  have 
its  own  control  tower.  But  why  do  not  we 
hear  Commissioner  Leedham  H^k  for 
one?  Is  it  becau.se  the  pilots  who  ase 
Flushing  do  so  because  they  want  to 
avoid  just  that?  LaGuardia  has  the  clos- 
est control  tower,  but  it  doe;;  not  handle 
Flusliing  traffic  except  as  requested  by  a 
random  flight. 

I  will  tell  you  why,  in  one  word.  I  op- 
pose Flushing  Airport.  Safety.  I  will  re- 
peat that  word  for  those  who  didn't  hear 
it  or  find  it  alien.  Safety. 

I  believe.  I  am  convinced  that  Flushing 
Airport,  in  its  prerent  location,  is  a  haz- 
ard to  the  safety  of  the  community 
around  it  and  to  air  traffic  as  well. 

The  Federal  Aviation  Admlnistiatioii 
shrutrs  off  criticism  of  Flashing  Airport 
with  tlie  .same  dLdain  it  sho'vs  for  air  and 
noise  pollution  caused  by  aircraft.  The 
FAA  is  traditionally  oblivious  to  the  pub- 
lic interest,  preferring  to  act  like  a  client 
of  the  industry  it  is  supposed  lo  regulate 
rather  than  the  watchdog  it  was  set  up 
to  be. 

There  are  those  who  say  that  oppos- 
ing Flushing  Airport  is  opposing  prog- 
ress. That  is  tantamount  to  sajing  that 
fighting  pollution  is  being  opposed  to 
technological  growth.  Both  contentions 
are  equally  ridiculous. 

I  do  not  question  the  need  for  an  air- 
port such  as  Flushing,  only  its  location. 
There  is  a  definite  need  for  reliever  and 
satellite  fields,  but  they  must  be  located 
at  safe  and  rea.sonable  distances  from 
the  busy  air  traffic  centers  they  are  sup- 
posed to  avoid.  Flushing  does  not  meet 
those  criteria.  To  put  a  satellite  reliever 
in  close  proximity  to  a  terminal  hub  air- 
port feats  its  basic  purpose.  That  is 
the  case  of  Flushing  Airport.  Located  as 
it  is  under  the  wing  of  LaGuardia,  one 
of  the  world's  busiest.  Flushing  Ls  inhib- 
ited and  it  puts  a  crimp  in  LaGuardia 
as  well. 

Flushing  Airport  must  be  moved  to  a 
safer,  more  suitable  site,  or  it  must  be 
closed. 

Flushing  Airport's  location  at  the  cen- 
ter of  one  of  the  worlds  most  highly 
traveled  aviation  crossroads  as  well  as 
its  proximity  to  LaGuardia  Airport  raises 
the  danger  of  midair  collisions. 
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In  1968,  the  FAA  began  granting  im- 
munity from  enforcement  action  to  per- 
sons reporting  near  mid-air  collisions — 
NMAC.  They  got  about  as  many  reports 
that  year  alone  as  in  all  3  previous  years 
put  together  for  the  Nev;  York  City  area. 
Some  89  were  deemed  by  FAA  to  be  "haz- 
ardous incidents." 

Everytime  we  fly  we  are  needlessly  ex- 
posed to  danger  because  the  present  air 
traffic  system  is  based  on  the  concept  of 
equal  rights  for  all  pilots. 

Three-himdred  fifty  passengers  flying 
at  600  miles  an  hour  in  an  incredibly 
complex  and  fragile  airliner  have  no 
more  priority  in  the  congested  airspace 
over  New  York  than  a  Cessna  150.  the 
Volkswagen  of  the  sky,  flown  by  a  pilot 
with  35  hours  of  training  and  without 
radio,  radar,  or  anything  other  than  $10 
an  hour  to  rent  this  "fliwer." 

How  private  pilots  can  misuse  this 
airspace  as  can  be  seen  from  an  anal- 
ysis of  the  near-miss  reports  received  by 
the  FAA.  Most  involved  at  least  one  pri- 
vate plane.  All— and  even-'one  knows  the 
reported  number  is  a  small  fraction  of 
the  total  near-miss — represent  a  deadly 
hazord  to  innocent  people  on  the  groimd 
or  on  airliners. 

I  do  not  question  the  private  pilot's 
"right"  to  fly,  although  I  do  not  believe 
that  public  policy,  the  ri'rhts  of  the  ma- 
jority, or  minimal  commonsense  should 
allow  him  to  fly  amidst  the  jets. 

A  rart;ial  answer  is  limiting  private 
planes  to  certain  airports  or  banning 
them  entirely  from  places  like  Chicago's 
O'Hare  or  New  York's  Kennedy  Airport. 
But,  this  just  pushes  the  same  number 
of  small  planes  from  one  home  base  to 
another.  They  still  use — and  misuse — the 
same  congested  airspace  over  our  urban 
are.Ts.  Su'-h  limitatioiis  do,  of  course, 
reduce  air  congestion  to  the  immediate 
airport  area,  which  is  a  help  to  people 
who  are  aii-port  neighbors. 

I  proi'ose  that  the  Federal  Aviation 
Agency  use  the  power  it  has  to  restrict 
private  planes  and  pilots  over  our  large 
cities.  This  can  be  done  by: 

First,  requiring  small  planes  to  have 
the  same  equipment  we  demand  of  air- 
liners. Those  .small  planes  and  pilots 
which  can  meet  the  tougher  rules  should 
be  allowed  to  fly  with  the  airliners.  This 
moans,  basically,  that  all  planes  would 
be  under  positive  control  of  the  air  traf- 
fic .system. 

Second,  giving  airliners  an  explicit 
priority  in  the  skies,  especially  over  our 
cities.  Three  hundred  and  fifty  passen- 
gers in  a  jetliner  should  have  rights,  by 
virtue  of  their  number,  over  two  passen- 
gers In  a  private  plane  when  It  comes  to 
usin<?  the  airspace  over  large  cities.  The 
fir.st  .<;tpp  In  giving  this  priority,  however, 
is  to  be  able  to  control  all  planes  by  the 
equipment  and  pilot  standards  recom- 
mended atwve. 

Compared  to  automobile  travel,  what  I 
suggest  for  airspace  control  is  quite 
modest.  Instead  of  having  planes  fly  ab- 
solutely wherever  they  want,  they  would, 
over  urban  are?s,  fly  specified  routes, 
with  equipment  and  pilot  training  like 
that  protecting  the  majority  of  air  pas- 
sengers who  fly  the  airlines. 

If  we  let  autos  use  our  land  surface 
as  private  planes  ase  airspace,  we  would 
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have  cars  driving  across  lawns,  through 
stores  and  houses,  under  the  single  con- 
dition that  they  do  not  hit  one  another. 
Private  pilots,  and  their  defenders  in 
FAA,  will  howl  at  these  restrictions.  I 
already  have  impassioned  and  bitter  let- 
ters from  private  pilots  who  want  to 
"ground"  me  from  further  incursions 
into  their  area  of  private  pilot  "rights." 
But.  unless  we  "thinout"  our  airspace 
by  allowing  only  pilots  with  higher  mini- 
mum standards  to  fly  planes  equipped 
with  basic  navigation  and  communica- 
tions equipment,  under  the  same  flight 
rules  airlines  must  follow,  we  will  have 
more  and  more  near-misses,  and  their 
eventual  product:  midair  collisions  and 
planes  plummeting  down  on  unsuspect- 
ing citizens. 

Increased  traffic  for  already  over- 
crowded skies  is  but  one  of  the  predictions 
apparent  in  the  Speas  study  of  Flashing 
Airport.  That  study  fails  dismally  in  its 
efforts  to  gloss  over  the  flaws  and  short- 
comings it  detects  at  Flushing  Airport, 
such  as: 

Dangerous  proximity  to  one  of  the  Na- 
tion's busiest  air  terminals. 

"Extremely  poor"  subsurface  soil  con- 
ditions that  would  require  millions  of 
dollars  and  years  of  effort  to  overcome. 
The  hazards  of  surrounding  obstruc- 
tions. 

Uncertain  sources  of  funds  for  capital 
expansion  and  operations. 

Threats  of  noise  and  air  pollution. 
Vocal  and  vigorous  public  objection  to 
the  airport. 

It  calls  for  spending  $11  million  to  up- 
grade Flushing's  facilities  in  1969  dol- 
lars, which  would  actually  be  more  like 
$12  or  $13  million  today. 

Projections  of  the  airport's  success 
hnng.  to  a  large  degree,  on  the  citv's 
nubulous  plans  to  develop  a  college  roint 
industrial  park  adjacent  to  the  site. 

The  following,  in  detail,  are  some  of  the 
reasons  why  Flushing  Airport  should  not 
be  expanded  but  instead  closed:  all  are 
bnsed  on  the  Speas  report  itself: 

At  a  time  when  the  airways  around 
New  York  City,  and  especially  over 
Queens,  are  saturated,  this  studv  pro- 
posed quadrupling  the  number  of  small 
airplanes  weaving  in  and  out  of  the  jet- 
congested  skies. 

It  talks  of  Improving  and  extending 
rimways  while  one  of  the  present  strips  is 
closed  to  all  traffic  because  a  Westc-n 
Electric  plant  Is  being  built  at  one  end 
of  it.  Unless  Western  Electric  puts  its 
plant  on  hydraulic  lifts  and  lowers  it 
beneath  ground  level  or  plans  to  tear 
down  Its  new  plant,  it  will  continue  to  be 
a  barrier  to  trafflc  taking  off  into  the 
northeast  or  landing  from  that  direction. 
Instrument  operations  are  not  feasible 
at  Flu.shlng.  the  report  points  out.  This 
means  that  bad  weather  would  force  air- 
craft bound  for  Flashing  Airport  to  divert 
to  already  congested  LaGuardia  Airport, 
making  a  bad  situation  worse. 

Fill  and  drainage  would  cost  more  than 
$6  million — 1969  dollars — because  of  ex- 
tremely poor  subsurface  soil  conditions. 
It  would  be  necessary,  according  to  the 
study,  to  institute  a  hydraulic  overfill 
project  to  raise  elevation.  The  overflll 
will  settle  for  many  years  and  will  re- 
quire periodic  runway  overlays.  Place  of 
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fill  and  construction  of  runways  will  re- 
quire an  estimated  3  years  for  comple- 
tion. 

The  development  program  for  the  air- 
port is  limited  by  both  operational  and 
envirormiental  factors  which  include  the 
toilowing: 

First.  The  site  offers  limited  area  for 
development  and  poor  foundation  soils. 

Second.  The  access  road — 20th  Ave- 
nue— offers  limited  opportunity  for  re- 
alinement. 

Third.  Proximity  to  LaGuardia  Air- 
port results  in  less  than  ideal  airspace 
availability. 

Fourth.  The  rising  terrain  and  existing 
development  surroimding  Flushing  Air- 
port present  obstruction  in  excess  of  100 
feet  in  elevation  within  2,000  feet  of  the 
.site. 

Fifth.  There  is  a  reticence  to  condemn 
additional  property  to  achieve  desirable 
runway  lengths  and  ideal  parallel  aline- 
ment  with  LaGuardia  Airport. 

The  airport  operator  has  had  to  set 
a  number  of  operating  restrictions  be- 
cause of  such  problems  as  proximity  to 
LaGuardia  Airport,  ground  obstructions, 
and  the  lack  of  specialized  equipment. 

The  report  states: 

Safe  operation  of  the  two  airports  (Flush- 
ing and  LaGuardia)  woiUd  require  Improve- 
ments In  the  form  of  visual  approach  aids. 

The  major  control  problem  encoun- 
tered in  the  operation  of  Flushing  Air- 
port is  keeping  arrivals  of  runway  36, 
the  primary  direction  at  Flushing,  sep- 
arated from  arrivals  on  runway  31  or 
departui'es  on  runway  13  at  LaGuardia. 
With  the  refurbished  Flu.shlng  Airport 
attracting  more  and  more  itinerant  traf- 
fic, generally  unfamiliar  with  the  field 
this  situation  will  become  more  critical, 
according  to  the  Speas  study. 

Flushing,  as  proposed,  will  not  be  able 
to  handle  the  corporate  jets  and  heavier 
twin-piston  or  turboprop  aircraft,  the 
study  contends.  This  statement  is  made 
in  the  face  of  the  projection  that  more 
than  one-third  of  the  aircraft  to  be  based 
at  Flushing  would  be  busine.ss  planes.  In 
light  of  the  corporate  trend  to  jets  and 
other  heavier  aircraft.  Flushing  would 
apparently  be  useless  to  one-third  of  its 
projected  customer-users.  What  as- 
surances are  there  that  Flushing  would 
not  eventually  be  developed  into  a  cor- 
porate jetport?  Just  because  it  is  not 
written  in  any  master  plans  now  or  be- 
cause of  some  verbal  denials,  there  still 
are  no  firm  guarantees  that  this  expan- 
sion program  is  not  the  first  step  In  the 
development  of  a  corporate  Jctp>ort. 

Revenue  projections  are  shaky  and 
appear  based  on  Imagination  more  than 
anjrthing  else.  They  envision  such  things 
as  $7.56  million  in  State  and  Federal  aid 
to  expand  the  airport,  increased  fees  and 
rentals,  additional  trafflc  and  prosperous 
concessions  such  as  a  restaurant  and 
parking  lot. 

Estimates  of  the  economic  impact  of 
closing  Flushing  Airport  are  outrageously 
exaggerated.  The  city  would  lose  less 
than  $20,000  a  year — a  small  price  to  pay 
to  insure  the  safety  of  thousands,  if  not 
millions  of  persons. 

The  alrlanes  over  Queens  are  saturated 
with  trafflc  now  and  cannot  take  any 
additional  burden.  The  swarm  of  planes 
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makes  the  skies  nearly  as  congested  as 
the  streets  below. 

Flushing  is  a  primitive,  non-tower 
ainoort  located  2  miles  from  LaGuardia, 
one  of  the  Nation's  busiest  terminals. 
As  long  as  this  airport  exists,  private 
planes  will  be  di'awn  into  an  already 
oveiTvorked  air  trafflc  pattern  over  our 
city. 

This  report  proposes  spending  $11 
million — more  than  half  of  it  to  shore 
up  extremely  poor  subsurface  soil  condi- 
tions— to  expand  the  airport  to  handle 
more  trafflc  in  2  hours  than  it  now 
handles  in  a  full  day.  It  calls  for  quad- 
rupling the  present  traffic,  from  approxi- 
mately 54,330  annual  operations  to  about 
200,000. 

"The  report  tries  to  dismiss  the  noise 
problem  created  by  Flushing  and  totally 
ignores  the  pollution  question. 

It  says  "noise  generated  by  98  percent 
of  the  activity — at  an  expanding  Flush- 
ing airpoit — would  be  insignificant"  and 
"essentially  no  complaints"  are  expected 
from  area  residents  although  the  noise 
may  "interfere  occasionally  with  certain 
activities." 

This  leads  me  to  think  that  the  guiding 
philasophy  behind  this  study  was  "My 
mind  Is  made  up,  do  not  confuse  me  with 
the  facts." 

The  researchers  would  have  had  to  do 
their  work  in  a  soundproof  booth  not  to 
be  aware  of  the  noise  produced  by  the 
airport  and  the  protests  of  it^  neighbors 
and  victims. 

They  dismiss  the  noise  problem  by 
saying  the  din  probably  would  be  ab- 
sorbed or  drowned  out  by  noise  from 
LaGuardia  and  Whitestone  Expressway. 

Safety,  however,  is  the  most  impor- 
tant factor.  Because  of  the  proximity  to 
LaGuardia,  aircraft  using  Flushing  are 
relegated  to  a  pattern  tucked  below  that 
of  the  neighboring  field.  Straight-out 
departures  are  prohibited.  Special  turns 
and  maneuvers  to  avoid  LaGuardia  traf- 
flc are  necessary.  Flushing's  operations 
must  confonn  to  LaGuardia's  active  run- 
way use. 

The  current  airport  operator  is  an 
aviation  veteran  with  admirable  creden- 
tials and  a  fine  professional  reputation. 
He  is  a  vigorous  advocate  and  practi- 
tioner of  air  safety. 

But  all  his  talent,  efforts,  and  dedica- 
tion cannot  overcome  the  inherently  un- 
safe situation  of  Flashing  Airport.  And 
what  will  happen  after  he  is  gone? 

As  long  as  this  airport  is  allowed  to 
operate,  it  will  attract  private  pilots  of 
varying  degrees  of  experience  and  with 
widely  diverse  equipment  on  their  planes. 
Bringing  such  pilots  and  planes  into 
the  New  York  City  airspace  and  over 
congested  residential  areas  is  dangerous 
and  cannot  be  made  otherwise. 

The  presence  of  unknown  trafflc,  such 
as  the  mail  planes  flying  in  and  out  of 
Flashing,  operating  in  heavily  congested 
air  terminal  area^s  such  as  LaGuardia 
presents  a  hazard  to  navigation  and  a 
threat  of  mid-air  collisions. 

Although  the  city  has  said  It  has  no 
plans  to  expand  Flashing  Airport  in  the 
near  future,  it  COTitinues  to  harbor  the 
thought,  as  evidenced  by  the  Speas  study. 
Pressures  for  expansion  will  continue  a.s 
long  as  Flushing  remains  open. 


5707 

Plans  to  improve  and  not  close  Flush- 
ing Ain^ort  represent  a  grievously  dis- 
ordered sense  of  public  priorities.  Any 
plans  to  modernize  or  expand  it  should 
be  abandoned  and  a  phaseout  program 
designed  and  executed.  The  safety  and 
welfare  of  the  residents  of  Queens  de- 
mand nothing  less. 

I  will  continue  to  oppose  city-sixin- 
sored  plans  for  the  expansion  of  Flu.sh- 
lng Airport  and  will  use  all  the  influence 
I  have  to  see  that  no  Federal  funds  arc 
committed  to  maintaining  or  enlarging 
an  essentially  defective  and  unsafe  air 
facility. 


AMERICAN  SOCIETY  OF  INTERNA- 
TIONAL LAWS  STUDY  PANEL 
PROPOSES  INTERNATIONAL  MON- 
ETARY REFORMS 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THK  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  24,  1972 

Mr.  REUSS.  Mr.  Speaker,  a  distin- 
guished panel  of  economists,  lawyers  and 
Government  officials,  sponsored  by  the 
American  Society  of  International  Law, 
last  week  issued  a  thoughtful  report  on 
long-term  intcniatlonal  monetary  re- 
form. Tlie  specific  thrust  of  the  study 
was  to  propose  improved  methods  of  ad- 
justment among  nations'  currencies.  The 
opening  sections  of  the  panel's  report — 
the  explanatory  forward,  the  introduc- 
tion, and  an  outline  of  the  proposal 
itself— follow: 

American    Socxety    or    International   Law 

Panfi.  on  International  Monetary  Policy 

foreword 

Tlic  American  Society  of  International  Law 
decided  In  1969  to  convene  a  .study  Panel  on 
International  Monetary  Policy,  a  panel  which 
would  be  Interdisciplinary  in  composition  and 
forward-looking  In  concept.  It  foctised  Its 
concern  on  the  reforms  which  should  be  made 
In  the  international  monetary  and  trade 
structure  to  deal  with  persistent  imbalances 
in  International  payments  and  to  provide  for 
improved  methods  of  adjustment  among  cur- 
rencies. 

The  Pnnel'.s  discussions  cf  this  subject  have 
benefited  by  the  Interaction  of  International 
lawyers  and  international  economists  and  by 
the  preparation  of  a  number  of  working 
papers  by  members  of  the  Panel. 

A  principal  result  of  the  Panel's  delibera- 
tions has  been  the  conception  and  drafting  of 
a  "PrDposed  Economic  Policy  Coordination 
Amendment  to  the  Articles  of  Agreement  of 
the  International  Monetary  Fund."  The 
amendment  Is  designed  to  help  avert  the 
sort  of  International  monetary  crisis  which 
ha.s  gripped  the  world  In  recent  months, 
especially  since  Augtist  of  1971.  It  Is  the  belief 
of  Panel  members  that.  If  the  amendment 
were  adopted,  the  International  Monetary 
Fund  and  the  governments  of  the  world 
would  be  In  a  significantly  better  position 
to  deal  with  problems  of  currency  adjustment 
in  a  manner  which  would  maximize  Interna- 
tional trade  and  tho  common  welfare. 

This  report  consists  of  an  Introduction  of 
the  problem,  the  text  of  the  proposed  amend- 
ment, and  an  extended  commentary  upon  It. 
That  commentary  draws  upon  some  of  the 
working  papers  which  Panel  members  were 
Kood  enough  to  prepare,  notably  papers  by 
Professor  Andreas  Lowenfeld.  Mr.  Frank 
SchlfT  and  Professor  Thomas  D.  Willett.  The 
material  drawn  from  their  papers  is  acknowl- 
edged by  footnotes  In  the  body  of  the  text. 
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The  Panel's  Report  binds  no  member  of 
the  Panel.  stUl  less  any  Institution  with 
which  he  or  she  Is  or  was  associated.  The 
Report  does  express  the  consensus  of  the  de- 
liberations of  the  Panel,  a  consensus  reached 
through  dlscu.sslon  and  not  voting.  It  does 
not  necessarily  express  the  views  of  every 
member.  In  no  measure  does  it  express  the 
views  of  the  American  Society  of  Internation- 
al Law — which  does  not  take  positions  as  a 
Society  on  problems  of  public  concern — or 
any  other  Institution. 

The  members  of  the  Panel   (whose  affilia- 
tions are  noted  only  for  the  purposes  of  iden- 
tification)   are:   Hans  Axifrlcht.  formerly  of 
the    International    Monetary    P\ind;    Bruce 
Bassett.  Columbia  University.  Murray  J.  Bel- 
man,  of  the  District  of  Columbia  Bar;  Roy 
Blough,  Columbia  University;  David  E.  Bod- 
ner.    Federal    Reserve    Bank    of    New    Tork; 
Michael    Bradfleld,    United    States   Treasury 
(Rapporteur  of  the  Panel);   Mitchell  Brock, 
of  the  New  York  Bar;   Richard  N.  Cooper. 
Yale  University;    William  B.  Dale.  Interna- 
tional  Monetary  Fund;   Thomas  L.  Farmer, 
of  the  District  of  Columbia  Bar;  Richard  N. 
Gardner.  Columbia  University  School  of  Law; 
Dr.    Hendrlk    S.    Houthakker.    Har\ard    Uni- 
versity; Robert  H.  Knight,  of  the  New  York 
Bar;  John  M.  Letlche,  University  of  Callfor- 
nU     (Berkeley):     Cynthia    C.    Llchtensteln, 
Boston  College  Law  School;  Andreas  F.  Low- 
enfeld.  New  York  University  School  of  Law; 
Lawrence    C.    McQuade,    PROCON    Incorpo- 
rated;   M.   C.   Mlskovsky.   of  the   District   of 
Columbia   Bar;    John   Rhlnelander.   Depart- 
ment of  State;  Walter  S.  Salant.  The  Brook- 
ings Institution;   Frank  W.  Schlff.  Commit- 
tee   for    Economic    Development;    Fred    B. 
Smith,   SjTacuse   University   Research   Cor- 
por.atlon;    Stanley   S.    Surrey,    Harvard   Law 
School    (Chairman    of    the    Panel);    Walter 
Sterling  Surrey,  of  the  District  of  Columbia 
Bar;  Thomas  D.  WUlett.  Cornell  University; 
and  Alan  W.  Wolf,  United  States  Treasury. 
This  and  many  other  study  panels  of  the 
Society  are  funded  by  a  grant  of  The  Ford 
Foundation.  On  the  Society's  behalf.  I  should 
like  to  e.v.press  Its  deep  appreciation  and  that 
of  the  members  of  the  Panel  to  the  Founda- 
tion. 

Stanley  S.  Sl-rrey. 
Chairman.  Panel  on  International  Move, 
tary  Policy. 

PART   I INTBODCCnON 

The  Panel  on  International  Monetary  Pol- 
icy of  the  American  Society  of  International 
Law  first  met  at  a  high  point  in  International 
monetary  cooperation.  On  that  day — Sep- 
tember 26.  1969 — the  Beard  of  Governors  of 
the  International  Monetary  Pimd  approved 
a  resolution  calling  for  the'allocatlon  of  $9.5 
bilUon  Special  Drawing  Rights  over  a  period 
of  three  years  beginning  on  January  1.  1970. 
Yet  It  was  clear  even  then  that  the  inter- 
national monetary  system  was  undergoing 
extreme  strains  and  needed  fundamental 
changes  to  function  effectively.  In  a  rela- 
tively short  .span  of  time  preceding  the  first 
meeting  of  the  Panel  two  major  currencies — 
the  pound  sterling  and  the  French  franc^ 
had  been  devalued;  after  a  major  crisis,  an 
extensive  revision  of  the  gold  market  had 
been  devised  over  a  weekend,  and  two  major 
outbursts  of  speculation  in  the  German 
mark,  accompanied  by  closed  markets  and 
massive  movements  of  funds,  had  occurred. 
While  the  technical  problem  of  providing 
adequate  liquidity  for  the  system  had  been 
solved.  It  was  widely  agreed  that  the  inter- 
national monetary  system  as  a  whole  was 
not  working  as  It  should. 

President  Nixon's  actions  on  August  15, 
1971,  suspending  convertibility  of  the  dol- 
lar Into  reserve  assets  and  Imposing  a  10  i 
surcharge  on  Imports,  made  It  clear  to  all 
that  the  International  monetary  s.vstem  must 
be  reconstructed  with  major  chajiges.  Prom 
a  lawyer's  viewpoint,  the  system  was  Indeed 
la  grave  difficulty.  Two  fimdamental  provl- 
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sions  of  the  Fund  Articles — Article  IV  on  par 
values  and  exchange  rate  margins,  and  Ar- 
ticle VIII  governing  convertibility— were 
deemed  by  a  large  number  of  members  to  he 
so  out  of  touch  with  economic  realitie.';  that 
their  legal  oblL^atlons  had  to  be  ignored  The 
Genera!  Agreement  on  Tariffs  and  Trade  faced 
similar  difficulties  as  its  provisions  prohibit 
surcharges  but  permit  quotas  which  tend  to 
be  even  more  re.strlctlve. 

With  the  Group  of  Ten  agreement  on  a 
new  p.ittern  of  exchange  rates  v.-hir-h  was 
reached  in  W.i.'^hlngton  on  December  18. 
1971.  the  immediate  lob  of  finding  an  in- 
terim solution  to  set  the  svstem  working 
again  has  been  don?.  The  task  of  devising  a 
reformed  system  will  take  time — probably 
some  years.  Judging  from  the  complex  issue's 
Involved.  The  Panel's  efforts  have  been  di- 
rected to  this  task  of  lonp-ranjje  reform  in 
the  hope  that  a  contribution  could  be  m.?de 
to  reconstruction  of  the  international  e.T- 
nomlc-legal  system  which  is  so  crucial  to 
world  prosperity  and  security. 

The  Panel  .started  from  the  premise  that 
the  system  had  worked  we'.l  but  was  now  In 
need  of  change  to  meet  the  requirements  of 
a  greatly  changed  world.  It  was  recognized 
that  many  of  the  key  obJecMve.s  of  the" Bret- 
ton  Woods  planrers  have  be°n  achieved the 

year;  since  World  War  II  have  seen  an  un- 
precedented redu:t:c-n  In  tariff  barriers  nrd 
in  quantitative  restrictions.  Thev  hv.ve  also 
seen  the  elimination  of  almost  all  exchanE^e 
restrictions  among  in'Justrial  countries 
(even,  in  nr.ost  cases,  on  capital  account). 
and  restoration  of  external  convertibility. 
These  developments  played  a  major  roip  ''-i 
permitting  an  unprecedented  pxp.msion  of 
world  trade— from  $55  bill  on  In  1950  to  5311 
billion  In  1970. 

Yet  today's  world  Is  far  different  from  that 
In  which  the  Bretton  Woods  planning  went 
forward.  August  15  was  not  only  a  demrn- 
stratlon  of  American  economic  power.  It  was 
also  an  explicit  recognition  th?t  American 
d-:m!nance  had  bee",  succcs^fuiiv  chal'e'^fed 
by   the    growth    of   other   centers    of   greit 
wealth    and    economic    strei-.^th:    the   Euro- 
pean Common  Market  and  Japan.  Yet.  at  the 
same    time   that   this   welcome   diffusion    c? 
economic  power  has  occurred,  there  ha.s  also 
been  a  burseonlng  growth  of  restrlcticnlsm 
that  has  p'lt  some  of  the  fundamental  rro- 
cepts   of  Bretton   W,->ods   In   full   retreat    Tt 
would  be  fair  to  sar  that  the  C'>mmon  Mar- 
't'^t — pprticularly    its    common    ngrlculturpi 
policy,  its  growine  framrwork  of  preferential 
arrangements,  and  its  restrictions  on  Japa- 
nese Imports — has  not  been  as  outward  look- 
in:?  in  trade  matters  as  had  been  prrm:,-,ed 
br  Its  most  fervent  supporters  at  h^rn"  and 
abroad.    Japan,    the    other   great    Industrl.-.l 
center,  onn  hardly  be  s->id  to  \^p.''-e  b^on  fol- 
lowing liberal  trade  policl»s  Resiona!  CToup- 
Ings  are  growing  up  In  many  areas  of  the 
world,  whlfh   may  also  turn  out   to  have  a 
restrlctlonlst  bla.s.  In  mRnv  rountriP<5 — both 
developed  and  less  developed— there  Is  In- 
creasing resort  to  lmr>ort  substitution  poli- 
cies ard  governmental  s-.ihsidles  for  exports. 
The  actions  taken  on  Aug^jst  15  were  also 
an  expression  of  a  widespread  feeling  tn  the 
United  States  that  the  growing  restrictions 
and    export    Incentives    employed   bv   other 
countries  had  resulted  in  a  trading  system 
that  was  biased  against  this  country."  This 
feeling   reinforced    growing   domestic    pres- 
sure for  restrictions  on  Imports,  and  numer- 
ous  products   hare   been   put  under  volun- 
tary   or    mandatory    quotr.s — most    recently 
woolen  and  man-made  textiles.  In  addition, 
the  countervailing  and  antl-dumpine  duty 
laws  have  been  given  more  vigorous  enforce- 
ment and.  of  course,  the  President  imposed 
a  10 c,   surcharge  on  Imports,  as  a  balance- 
of-payments  measure.  Further  evidences  of 
this  trend  are  the  favorable  votes  In  the  Sen- 
ate during  the  debate  on  the  Revenue  Act  of 
1971  on  quota  and  surcharge  authority,  on 
authorizing  discrimination  in  the  appllca- 
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tlon  of  the  Job  Development  Credit  and  on 
authority  to  ;.pply  the  excise  tax  on  auto- 
mobiles solely  to  foreign  vehicles.  'Hiese  ac- 
tions demonstrate  that  there  is  Increasing 
support  in  the  Congress  for  more  restrictions 
on  Imports.  Not  only  has  there  been  an  In- 
creasing pressure  for  restrictions  on  Imports, 
but  Congress  h.as  also  recently  authorized 
the  establishment  of  Domestic  International 
Sales  Corporations  (DISC)  to  give  a  tax  in- 
cer;tlve  to   Increase  exports. 

Restrictions  have  also  appeared  in  the  field 
of  capital  movementn.  In  the  United  Statfs 
various  selective  measures  to  limit  capital 
outflows  have  been  imposed — the  Interest 
Equalization  Tax.  the  Foreign  Direct  In- 
vestment Program,  and  the  Federal  Reserve 
Voluntary  Restraint  Program  for  banks  and 
other  financial  Institutions.  Recently  Europe 
and  Japan  resorted  to  extensive  programs  of 
restricting  capital  Inflows  as  a  means  of  lim- 
iting or  preventing  appreciation  of  their 
currencies. 

The  tendency  toward  increasing  restric- 
tions on  international  trade  and  payments 
already  evident  In  1969.  has  todav  become 
a  matter  of  serious  concern  for  both  eco- 
nomic and  political  reasons.  In  many  quar- 
ters fear  Is  beln?  expressed  that  a  trade  war 
will  develop  and  that  the  Western  World 
will  break  up  into  hostile  regional  monetary 
and  trade  blocs  employing  various  kinds  of 
restrictive  devices  to  assure  Inter-bloc  bal- 
ance in  trade  and  payments  relationships 

with  an  eventual  adverse  Impact  on  polit- 
ical relationships.  The  possibilities  of  this 
e-.-entuallty  are  real,  although  they  have 
diminished  as  a  result  of  the  Group  of  Ten 
agreement  on  exchanee  rates.  To  assure 
that  further  restrictions  do  not  develop,  it 
will  be  necessarv  to  make  mutual  adjust- 
ments that  wUI  lay  the  foundation  for  bring- 
ing the  texts  of  international  agreements 
Into  conformity  with  new  realities  and  new 
objectives.  Some  fundamental  changes  of 
perception  will  be  required,  and  it  will  take 
more  th.in  technical  d3vices  such  as  wider 
margins  and  more  freely  movable  parities  to 
make  the  system  work  smoothly. 

The  International  monetary  and  trading 
system  worked  fairly  well  and  with  a  mini- 
mum of  consultation  on  or  coordination  of 
countries'  economic  policies  only  so  long  as 
the  United  States  and  the  re~,t  of  the  world 
were  prepared  to  accept  large  and  continu- 
ing International  payments  imbalances.  After 
many  years  of  U.S.  deficits,  and  a  severely 
declining  trade  account,  it  has  become  abun- 
dantly clear  that  continuation  of  the  Imbal- 
ances is  neither  politically  nor  economically 
acceptable  to  this  country  and  Its  trading 
partners. 

Yet  It  Is  not  clear  that  the  free  world  econ- 
omy can  function  without  restrictions  unless 
a  substitute  U  devised  for  the  role  the  United 
States  has  played  over  the  last  thirty  years. 
As  Professor  Richard  N.  Gardner  has  stated. 
American  post-war  planners  "v.ere  prepared 
to  devote  a  considerable  amount  of  Ameri- 
can wealth.  Influence,  and  energy  toward  the 
achievement" «  of  a  freely  flowing  svstem  of 
International  trade — and  they  In  fact  did  so 
over  the  ensuing  three  d3cades.  But.  if  In- 
stead, all  countries  seek  to  maximize  exports 
and  minimize  Imports,  can  the  world  econ- 
omy continue  to  function  or  will  It  fall  Into 
the  disarray  that  characterized  the  period 
between  the  two  Wor'd  Wars?  The  Panel's 
Judgment  was  that  the  effective  functioning 
of  a  highly  integrated  world  economy  uti- 
lizing a  system  of  relatively  stable  but  mov- 
able exchange  rates  with  a  minimum  of  re- 
strictions on  trade  and  payments  requires  a 
fundamental  commitment  to  a  high  degree 
of  consultation  on  and  coordination  of  do- 
mestic economic  policies  aimed  at  fairly- 
shared  growth  while  avoiding  persistent  bal- 
ance-of-payments  surpluses  or  deficits. 
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The  task  could  be  made  easier  by  the  very 
recent  development  of  a  less  reluctant  at- 
titude toward  the  adjustment  of  unrealistic 
exchange  rates  as  well  as  by  the  agreement 
on  wider  margins  for  exchange  rate  flucttia- 
tlon.  But  this  would  not  eliminate  the  need 
for  close  consultation  and  coordination  of 
economic  policies.  The  difficulties  of  reach- 
ing agreement  on  exchange  rate  realignment 
clearly  show  that  the  same  problems  in- 
volved in  reconciling  differing  national  ob- 
jectives as  part  of  coordinating  economic 
policies  also  exist  with  respect  to  the  setting 
of  exchange  parities. 

The  Panel,  composed  of  lawyers  and  econ- 
omists, turned  its  attention  to  this  problem 
of  Improving  the  Internitlonal  adjustment 
process  In  the  hope  that  Its  particular  per- 
spective— a  concern  for  procedure  and  the 
techniques  of  Institutional  development — 
could  prove  useful  both  In  pointing  out  what 
is  v.Tong  m  present  adjustment  processes  and 
in  finding  a  method  of  helping  the  system 
to  function  more  smoothly  In  the  future.  It 
is  the  Panel's  conviction  that  success  In  this 
field  Is  crucial  to  the  maintenance  of  a  liberal 
non-dlscrlmlnatcry  world  trading  .system. 

The  Panel  concluded  that  reliance  on 
voluntary  cooperation  and  on  consultation 
on  countries'  economic  policies — a  procedure 
that  has  achieved  a  considerable  dep-ree  of 
sophistication  and  refinement  in  such  in- 
stitutions as  the  International  Monetary 
Fund  and  the  Organization  for  Economic  Co- 
operation and  Development — is  no  longer 
satisfactory.  It  set  as  Its  objective  the  devel- 
opment of  additional  techniques  for  closer 
consultation  on  and  coordination  of  eco- 
nomic policies  affecting  countries'  balances  of 
payment  and  for  obtaining  full  compliance 
with  the  Judgment  of  the  Interi.atlonal  com- 
munity on  the  policies  that  should  be  fol- 
lowed. 

As  a  result  of  Its  work  toward  this  objec- 
tive, the  Panel  drafted  a  proposed  emend- 
ment  to  the  Articles  of  Agreement  of  the 
liUeruational  Monetary  Fund.  In  summary, 
the  amendment — the  text  of  which  Is  pre- 
sented In  Part  n  of  this  paper — propose  a 
new  organizational  form  for  accomplishing 
eoonamic  policy  consultation  ?nd  coordina- 
tion within  the  Fund.  Panels  would  be  estab- 
lished In  the  Fund  composed  of  Governors  of 
the  Fund  representing  countries  who.se  eco- 
nomies are  highly  inter-related.  Each  panel 
would  conduct  a  general  review  of  interna- 
tional economic  trends  affecting  its  member 
countries  and  would  annually  review  each 
member's  economy  as  It  affects  others  in  the 
group.  Tlie  panel  could  make  recommenda- 
tions of  an  informal  nature  to  a  member  and. 
where  the  situation  warranted,  a  special  re- 
v'ew  could  be  conducted  which  could  result 
in  formal  recommendatloiis  where  a  country's 
economy  was  having  an  adverse  Impact  on 
others.  The  panel  would  have  the  power  to 
recommend  to  the  Board  of  Governors  that 
a  speelRo  currency  be  allowed  to  float,  that  a 
specific  new  par  value  for  that  country's  cur- 
rency be  set  at  a  particular  time,  and  that 
export  subsidies  or  Import  restraints  be  al- 
lowed. The  panels  could  also  recommend  to 
the  Board  of  Governors  that  Joint  measures 
bj  :aken  by  all  Fund  members  to  Induce 
compliance  by  surplus  or  deficit  countricr, 
which  have  failed  to  follow  formal  pane]  rec- 
cmmendatlons.  These  Joint  measures  could 
comist  of  a  tax  to  be  placed  on  Imports  of 
the  goods  or  on  the  reserves  of  the  member 
concerned  if  the  problem  was  Its  persistent 
s.irplus,  or  limitations  on  new  financing  In 
the  ca.se  cf  a  deficit  country 

The  deialls  of  the  amendment  are  explained 
In  Part  III  r<f  this  paper.  It  must  be  emph.-.- 
slzed  what  the  amendment  Is  not.  It  Is  not 
Intended  to  be  a  definitive  solution  to  all  of 
the  problems  raised.  On  each  of  the  provi- 
sions there  v/ere  varying  views  on  the  correct 
solution  to  the  problem  posed.  The  amend- 
ment text  is  Intended  as.  an  Illustration  of 
s.ime   of    the   choices    that   could    be   made. 
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Other  solutions  raised  In  the  Panel  dlscus.sion 
are  described  in  Part  in.  Moreover,  it  is  not 
intended  as  an  amendment  in  the  formal 
senso  of  its  being  a  provision  that  cc'ld  be 
Inserted  W(thoui  m;  re  Into  the  existing  Fund 
Articles  of  Arrrecinent.  While  broadly  assum- 
ing the  existing  struc'ure  of  the  Fu:id.  in- 
cluding its  decision-making  bodies  and  vot- 
ing system,  no  attempt  has  been  made  to  con- 
form the  proposed  Amendment  to  the  Articles 
of  Agreement  cf  the  Fund. 

PABT    n — THE    PROPOSAL 

The  following  text  sets  out  In  full  the  pro- 
posed amendment  to  the  Articles  of  Agree- 
ment of  the  Fund. 

Article  I — Purposes 

(a)  The  members  of  the  Fund  agree  that 
their  economic  policies  and  measures  often 
have  significant  effects  on  other  members 
and  the  functioning  of  the  international 
economy  through  their  Impact  on  members' 
external  balance  of  payments  positions. 

(b)  Accordingly,  the  members  recognize  the 
need  for  closer  consultation  on  their  eco- 
nomic policies  and  measures  and  for  coordi- 
nation of  policies  and  measures  having  a  sig- 
nificant effect  on  the  balance  of  pavments 
positions  of  other  members. 

(c)  In  order  to  achieve  this  objective,  the 
Fund  has  a  responsibility  to  make  recom- 
mendations to  members  to  assure  a  smoothly 
functioning  International  balance  of  pay- 
ments adjustment  process  consistent  with 
the  purpo.ses  of  the  Ptmd  and.  as  may  be 
nece.ss.ary.  to  offer  incentives  and  require 
members  to  anply  disincentives  In  order  to 
achieve  compliance  with  such  recommenda- 
tions. 

(d)  The  members  agree  that  strengthen- 
ing the  opportunities  for  consultation  about 
and  coordination  of  members'  economic  poli- 
cies and  measures  should  be  accomplished 
wlthotit  Impairing  member  countries'  choice 
of  economic  priorities  or  social  systems 

Article  II — Organisation 
I.  Consultative  Panels. 

(a)  A  group  of  members  who  face  common 
economic  problems  and  whose  economies  are 
so  Interrelated  that  an  Individual  member's 
actions  have  a  highly  significant  Impact  on 
other  members  of  the  group  may  apply  to  the 
Board  of  Governors  of  the  Fund  to  form  a 
consultation  and  coordination  panel. 

(b)  Members  who  are  participants  In  re- 
gional international  agencies  operating  In 
the  economic  n.nd  financial  field  may.  with 
the  approval  of  the  Board  of  Governor?,  reg- 
ister such  agencies  as  panels  for  the  pur- 
poses of  this  Agreement.  Only  Fund  members 
may  participate  and  vote  in  actions  taken 
by  such  qualifying  panels  when  acting  in 
their  capacity  as  panels  under  the  Agree- 
ment. 

2.  Rules  Govern inci  Panels. 

fa)  Each  member  may  have  one  represent- 
ative on  a  panel.  Representatives  shall  be 
Governors  or  alternate  Governors,  or  tem- 
porary alternate  Governors. 

(ta)  Each  panel  may  choo.se  a  representa- 
tive who  shall  participate  without  vote  in  the 
meetings  of  all  other  panels. 

3.  Voting.  Each  Governor,  alternate  Gov- 
ernor, or  temporary  alternate  Governor  on 
each  panel  shall  exercise  the  same  number 
of  votes  as  the  country  he  represents  has  al- 
located to  It. 

4.  Role  of  Managing  Director.  The  Manag- 
ing  Director    (or    his    representative)    shall 
participate  in  each  of  the  panels.  The  Man- 
r.glng  Director  shall  have  no  vote. 
Article  III — Economic  policy  reviews  and  rec- 

ommenJdations 
1 .  Periodic  Reviews. 

(a)  Panels  shall  periodically  conduct  a 
general  review  of  international  economic 
trends  as  they  affect  panel  members  and  of 
events  that  may  have  significant  eflects  on 
the  International  economy. 
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(b)  In  particular,  each  panel  shall  review 
the  functioning  of  the  economy  of  each  mem- 
hpr  of  the  panel  annually  for  the  purpose 
of  examining  the  efiect  of  flisonl.  monetary.  In- 
come. ir.--.de.  aid.  capital  flow,  balance  of 
payments  and  other  policies  of  that  mem- 
ber on  other  members  and  on  the  function- 
ing of  the  inernatlonal  economy  a.s  a  whole. 

2.  Recovimendations. 

(a)  As  a  result  of  reviews  conducted  under 
seot1o:i  1  of  this  Article,  panels  may  make  in- 
formal recommendations  with  respect  to 
members'  measures,  goals,  or  policies  affect- 
ing the  balance  of  payments  position  of  other 
members. 

(b)  As  a  result  of  reviews  conducted  under 
section  1  of  this  Article,  panels  may,  v^-lth 
the  approval  of  a  majority  of  the  total  vot- 
ing power  of  the  panel,  initiate  a  special 
review  under  Article  IV  of  a  panel  member's 
economic  policies.  A  special  review  initiated 
In  this  manner  need  not  meet  the  reserve 
change   criteria   of   Article   TV,   Section    1. 

Article  IV — Special  reviews 

1.  Increases  or  Decreases  in  Reserves. 
Panels  shall  hold  a  special  review  of  the  eco- 
nomic policies  of  a  panel  member  whose 
monetary  reserves  Increase  or  decrease  by 
more  than  X^^  per  month  for  Y  successive 
months.  This  review  shall  focus  primarily  on 
the  causes  of  the  Increase  or  decrease,  the 
Impact  of  the  Increase  or  decrease  on  the 
functioning  of  the  International  economy 
and  the  prospects  for  the  continuance  of 
the   Increase   or  decrease. 

2.  Recommendations.  As  a  result  of  the 
review  provided  for  in  this  Article,  the  panel 
may  take  the  following  actions: 

(a)  A  panel  may  suggest  specific  areas  of 
action  to  be  taken  to  remedy  the  increase 
or  decrease  In  reserves  or  to  correct  anv  other 
situation  having  an  adverse  Impact  on  the 
functioning  of  the  international   economy. 

(I)  Such  action  may  take  the  form  of  In- 
formal suggestions  directly  to  the  panel 
member  or  members  or  formal  recommenda- 
tions to  the  Board  of  Governors  of  the  Fund. 

(II)  Formal  recommendations  must  be  ap- 
proved by  a  qualified  majority  vote  of  the 
total  voting  power  of  the  members  of  the 
panel.  Formal  recommendations  shall  not  be- 
come effective  imtll  approved  by  70%  of  the 
total  voting  power  of  the  Fund. 

(b)  By  a  qualified  majority  vote  of  the 
total  voting  power  of  the  panel,  a  panel  may 
recommend  to  the  Board  of  Governors  that 
a  member  or  members  be  released  from  the 
obligation  of  Article  IV.  Sections  3  and  4. 
to  assure  that  exchange  transactions  shall 
not  differ  from  parity  by  more  than  the  p3r- 
mltted  margin,  for  such  period  of  time  as 
the  panel  considers  desirable,  and  subject  to 
any  necessary  safeguards  to  promote  the 
purposes  of  Article  I  of  this  amendment  and 
the  purposes  of  the  Ftmd.  Unless  within  24 
hours  such  avithorizatlon  Is  opposed  by  60 T^ 
of  the  total  voting  power  of  the  Fund,  no 
further  authori?atlon  shall  be  required  before 
the  member  or  members  may  take  the  rec- 
ommended action.  A  panel  may  at  anv  time 
recommend  to  the  released  member  or  mem- 
bers that  it  or  they  should  promptly  propose 
a  new  par  value  for  adoption  bv  the  Fimd 
and  may  also  recommend  the  sped  lie  par- 
value  which  should  be  adopted.  Such  a  rec- 
ommendation must  be  approved  by  a  qual- 
ified majority  vote  of  the  total  voting  power 
of  the  panel. 

(c)  Notwithstanding  the  provisions  of  any 
other  agreement,  a  panel  mav  recommend  to 
the  Board  of  Governors,  by  a  qualified  major- 
ity vote  of  the  total  voting  power  of  the  panel, 
that  a  member  be  authorized  to  subsidize 
exports  or  restrict  imports  on  such  terms 
and  conditions  as  the  panel  may  specify,  but 
such  subsidy  or  restrictions  shall  be  aoolled 
only  to  the  degree  necessary  to  eliminate  the 
excessive  decrease  In  reserves. 

(I)  No  subsidy  or  restriction  pursuant  to  a 
panel  recommendation  shall  enter  into  effect 


5710 

until  apbroved  by  Governors  exercising  at 
least  70 "i  of  the  voting  power  of  the  Fund. 

(11)  An^  authorization  granted  hereunder 
shall  be  reviewed  periodically  by  the  panel 
Recommending  the  authorization  to  deter- 
mine whether  it  should  be  revoked. 

(lii)  A  panel  may  revoke  an  authorization 
by  a  qualified  majority  vote  of  the  total 
voting  power  of  the  panel. 

Article  V — Compliance  procedure 

1.  Further  Review.  In  any  case  in  which 
■A  panel  has  made  formal  recommendations 
and  the  member  dees  not  carry  out  the  p{i»el 
recommendations  and  the  member's  ertmial 
payments  position  continues  to  aff^itt  ad- 
versely the  functioning  of  the  interfiatlonal 
economy,  there  shall  be  a  further  special  re- 
view of  that  member's  adjustment  policies.  A 
decision  to  conduct  a  further  special  review 
under  this  Article  shall  be  made  by  a  weight- 
ed majority  vote  of  the  panel  members  on 
the  basis  of  a  proposal  by  the  Managing  Di- 
rector. 

2.  (a)  Action  With  Respect  To  Surplus 
Countries.  As  a  result  of  the  review  provided 
for  in  section  ( 1) ,  the  panel  may,  by  a  qual- 
ified majority  vote,  recommend  to  the  Board 
of  Governors  in  the  case  of  a  surplus  mem- 
oer; 

(i)  that  all  Pimd  members  levy  a  charge 
on  all  purchases  of  good.s  from  the  members 
concerned; 

(11)  that  the  Fund  Impose  a  charge  on  the 
member  concerned  on  all  reserve  increases 
above  a  ba.se  figure  set  by  the  Board,  and 
such  charge  shall  be  deducted  from  the 
memt>er's  holdings  of  Special  Drawing  Rights. 

(b)  The  Board  of  Governors  may  adopt  a 
resolution  requiring  all  members  to  Impose 
a  tax  under  Section  2(a)(1)  above  or  to 
authorize  the  Pimd  to  impose  a  tax  under 
Section  2(a)  fii)  above  only  by  70  percent 
vote  of  the  total  voting  power  of  the  Fund. 

3.  ^cfzon  With  Respect  To  Deficit  Coun- 
tries. In  the  case  of  a  deficit  country,  the 
panel  may  recommend,  by  a  qualified  ma- 
jority of  the  voter  power  of  the  panel,  to 
the  Board  of  Governors,  for  adoption  by  It 
by  a  vote  of  70^i  of  the  total  voting  power 
of   the   Fund,   any  of   the   following  steps: 

(Da  declaration  of  inellgibUitv  to  use  the 
resources  of  the  Fund; 

(li)  a  prohibition  on  new  financial  assist- 
ance by  members  inconsistent  with  any  Fund 
action: 

(lil)  a  prohibition  on  members'  renewal  of 
existing  financial   assistance  as  it  matures. 


NEWS  ARTICLE  POINTS  OXJT  THE 
FRAUD  AND  INEQUITY  OP  THE 
NDCON  ECONOMIC  PROGRAM 


HON.  BELLA  S.  ABZUG 

OF    KEW    YORK 
•      IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  24,  1972 

Mrs.  ABZUG.  Mr.  Speaker,  an  item  ap- 
pearing in  thLs  morning's  Christian  Sci- 
ence Monitor  provides  new  evidence  that 
Richard  Nixon'.s  economic  stabilization 
program  is  a  fraud. 

It  is  a  fraud  becau.se  the  only  thing 
that  is  really  being  "stabilized"  Is  the 
wages  of  working  men  and  women.  Prices 
and  rents,  while  nominally  subject  to 
stabilization,  are  pretty  much  allowed  to 
run  rampant,  thus  allowing  businessmen 
to  further  fatten  their  wallets  at  the  ex- 
pense of  the  salaried  and  the  fixed- 
income  people  of  this  country. 

The  article  follows : 


EXTENSIONS  OF  REMARKS 

[From   the   Christian   Science   Monitor. 
Feb. 24. 19721 

Leakage  in  Price  Controls  Hrrs 

Consumer 

(By  David  R.  Francis) 

Washington.— ^In  ancient  Babylon,  the 
ruler  Hammurabi  commanded  that  anyone 
who  disobeyed  his  orders  fixing  prices  and 
salaries  was  to  oe  drowned.  In  the  Middle 
.Ages,  craft  guilds  sometimes  banished  or  pil- 
loried price  gougers. 

And  yet  even  such  drastic  measures  have 
failed  to  make  wage-price  curbs  dramatically 
.successful,  historians  say. 

So  in  modern,  prosaic  Washlngto:  .  the  ruler 
Nixon  and  his  men  had  no  great  expectations 
when  he  launched  his  own  wage-price  con- 
trols. The  most  stringent  penalties,  after  all, 
are  fines  of  up  to  $5,000  per  violation,  restitu- 
tion ordered  by  the  courts,  and,  under  some 
circumstances,  suits  for  treble  damages. 

Administration  officials  still  emphasize  the 
voluntary  nature  of  the  controls — even  as 
the  Cost  of  Living  Council  insists  that  81.8 
percent  of  the  consumer-price  index  remains 
covered  by  the  controls,  with  18.2  percent  un- 
covered. 

(Those  critics  who  claim  that  the  controls 
ought  to  have  more  "bite"  point  out  that 
the  18.2  percent  ui.covered  includes  taxes, 
food  In  the  form  of  raw  agricultural  produce, 
and  the  costs  of  bii.\lng  a  home,  water  and 
sewer  rates,  using  the  postal  system,  sending 
children  to  colleges  and  private  schools,  and 
mortgage  interest.) 

Nevertheless,  the  economic  stabilization 
program  (abbreviated  to  ESP),  has  had  some 
imp.-ujt;  it  is  said: 

It  has  satisfied  the  public's  desire  for  some 
direct  government  action  against  inflation. 
This  may  booet  President  Nixon's  chances 
for  re-election,  dep)endlng  on  results. 

It  has  reduced  public  expecUatlons  for 
inflation. 

That  change  is  reflected  in  a  dramatic  drop 
in  interest  rates  In  recent  months.  To  some 
extent  the  "Inflation  premium"  has  Iseen 
knocked  out  of  the  rates. 

But  the  man  In  the  street  does  not  always 
appreciate  that.  Even  C.  Jackson  Grayson 
Jr..  chairman  of  the  seven-member  Price 
Commission,  cautions  that  in  the  past  month 
or  six  weeks  .some  of  this  pwychologlcal  gain 
has  been  lost. 

Some  people,  he  said,  do  not  imderstand 
that  m  the  current  Phase  2.  unlike  the  freeze 
of  Phase  1 .  prices  were  expected  to  rise  some- 
what. Thus  some  people  were  disappointed 
when  they  noticed  various  price  hikes. 

Chairman  Grayson  cautions  that  it  may  be 
April  before  the  Impact  of  Phase  2  controls 
on  Inflation  is  clearly  seen. 

"Oontrolllng  a  trillion-dollar  economy."  he 
says.  "Is  a  little  like  steering  a  battleship. 
You  throw  the  helm  hard  over,  and  nothing 
happens.  The  momentum  forward  fights  the 
rudder.  Then,  very  slowly,  the  change  of 
course  becomes  visible." 

A  recent  public-opinion  survey  commis- 
sioned by  the  Wall  Street  Journal  found  54.7 
percent  of  760  adults  quizzed  thought  price 
controls  were  not  working  and  48.7  percent 
of  them  figured  the  same  for  the  wage  con- 
trols. 

Tet,  said  Mr.  Grayson  In  an  Interview, 
many  people  no  longer  regard  a  high  rate  of 
inflation  as  Inevitable. 

Public  attention  has  been  directed  to  the 
need  to  Increase  productivity  (output  per 
man-hour)   to  dampen  inflation. 

CONTRADICTIONS   RIGHLIGHTB) 

"I  view  this  aa  an  important  focus  this 
program  has  given  the  country,"  commented 
Mr.  Grayson. 

It  takes  some  600  civil  servants  to  grind 
out  the  multitudinous  rules  and  decisions  of 
the  Price  Comml.'slon.  And  the  Pay  Board 
has  another  130  officials  mostly  poring  over 
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the  details  of  wage  contracts.  The  two  bodies 
even  have  their  own  offset  press,  on  the  fifth 
floor  of  the  nondescript.  Just-completed, 
eight-floor  commercial  office  building  that 
houses  the  new  flock  of  extremely  hard-work- 
ing bureaucrats.  The  press  churns  out  news 
releases  and  other  printed  documents  at  a 
great  rate. 

Around  the  nation,  some  3,000  employees  of 
the  Internal  Revenue  Service  are  working 
full  time  to  see  that  the  stabilization  con- 
trols are  enforced.  Another  13.452  revenue 
agents  and  6.094  revenue  officers  help  in  per- 
forming the  duties  that  are  the  modern 
equivalent  of  Hammurabi's  enforcement 
officers. 

To  a  lesser  extent,  the  wage-and-prlce  con- 
trol program  has  highlighted  contradictory 
Inflationary  elements  in  the  nation's  eco- 
nomic policies. 

Meat-Import  quotas,  for  instance,  were  In 
the  headlines  last  week.  The  limitation  on 
imports  tends  to  boost  meat  prices.  Thus 
the  Cost  of  Living  Council— the  body  at  the 
head  of  the  wage-prlce-control  pyramid — has 
been  considering  allowing  more  meat  Im- 
ports to  prevent  meat  prices  from  rising  fur- 
ther. 

Economists  have  also  lately  spoken  of  the 
inflationary  Impact  of  oil-  and  textile-Import 
quotas,  the  Davis-Bacon  Act  requiring  that 
the  government  pay  "prevailing  wage  rates  " 
on  goverimient-backed  construction  projects, 
laws  protecting  the  domestic  shipping  Indus- 
try, etc. 

rt'I.L     REVIEW     URGED 

"Tills  is  an  appropriate  time  to  examine 
afresh  a!l  of  the  federal  legislation,  rules, 
and  regulations  which  Interfere  with  com- 
petition, unduly  raise  prices,  or  otherwise 
give  our  economy  an  inflationary  bias,"  a 
former  Assistant  Secretary  of  the  Treasury. 
Murray  L,  Weldenbaum,  told  a  Senate  sub- 
committee Jan.  19. 

In  an  election  year,  however,  economists 
have  little  hope  that  the  administration  or 
Congress  will  do  much  about  politically  sen- 
sitive "structural"  defects  In  the  economy. 

And  they  are  skeptical  about  the  direct 
Impact  of  the  economic-stabilization  pro- 
gram on  the  rate  of  Inflation. 

After  surveying  dozens  of  economists,  the 
Wall  Street  Journal  led  a  story  on  the  re- 
sults: "Many  economists  view  President  Nix- 
on's venture  into  wage-price  controls  much 
the  way  Shakespeare  once  viewed  life:  full 
of  sound  and  fury,  but  signifying  very  little 
indeed." 

With  high  unemployment  and  much  slack 
industrial  capacity,  economists  had  expected 
the  rate  of  Inflation  to  decline  this  year  re- 
gardless of  whether  controls  were  Imposed  or 
not. 

The  Price  Commission's  Dr.  Grayson,  on  a 
year's  leave-of-absence  from  being  dean  of 
the  business  school  at  Southern  Methodist 
University,  says  he  Is  "optimistic"  that  the 
program  will  work— that  is  reduce  the  rate 
of  Inflation  by  half  to  a  2.5  percent  annual 
rate  by  the  end  of  this  year. 


VOICE  OF  DEMOCRACY  CONTEST 


HON.  NICK  BEGICH 

OF    ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  February  24,  1972 

Mr.  BEGICH.  Mr.  Speaker.  Rose  Mary 
Petranovich,  a  senior  attending  East 
Anchorage  High  School,  recently  partici- 
pated in  the  Voice  of  Democracy  contest 
conducted  by  the  Veterans  of  Forelpn 
Wars  and  its  ladies  auxlllarj'. 

Miss    Petranovich    was    among    the 
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nearly  500,000  high-school  students  who 
competed  in  this  contest  by  writing  a 
.speech  on  this  year's  theme,  "My  Re- 
sponsibility to  Freedom." 

As  you  read  Miss  Petranovich's  poign- 
ant contribution  to  the  Voice  of  Democ- 
racy contest,  which  I  am  proud  to  insert 
in  today's  Record,  I  believe  you  will  read- 
ily see  why  her  speech  was  chosen  to  rep- 
resent the  State  of  Alaska  in  this  com- 
l^etition. 

Her  theme  follows: 

My  Responsibility  to  Freedom 
(By  Rose  Mary  Petranovich) 

As  I  walk  down  the  road  of  life,  my  feet 
•lire  and  I  grow  weary.  I  fall,  but  I  get  up. 
The  road  abounds  with  cracks,  but  I  trudge 
on.  I  see  blotches  of  dried  blood  spilt  by 
those  before  me.  A  sign  comes  Into  view.  It 
bears  a  warning:  Obstacles  Ahead.  I  cross  a 
wobbly  bridge  whose  wood  components  have 
rotted  with  time.  The  bridge  needs  reinforce- 
ment. An  Idea  formulates  in  my  mind.  I  must 
strengthen  the  bridge  so  that  others  may 
cross,  but  I'm  not  strong  enough.  I  seek 
lielp.  I  convey  my  thoughts  to  other  travel- 
ers. Together  we  repair  the  bridge.  Then 
while  walking  on  It,  someone  slips  off.  It  was 
a  mistake  not  to  have  put  up  a  guard  rail. 
The  next  bridge  will  have  a  guard  rail.  Paus- 
ing at  the  top  of  a  hill,  I  catch  sight  of  a 
pool  below.  I  hurry  to  the  pool  only  to  find 
iliat  It  cannot  quench  my  thirst.  I  look  back. 
It  seems  I've  covered  little  ground.  I  look 
ahead.  I  have  far  to  go.  I  continue  to  walk. 

Ideals  often  conflict  with  reality.  Man  has 
dreamed  of  a  Utopia;  he  has  wandered  In 
search  of  a  perfect  place.  He  has  encountered 
problems  and  has  utilized  his  knowledge  to 
cope  with  them.  Man  has  made  a  wealth  of 
mistakes,  and  he  has  learned  from  each  one. 

The  past  must  be  present  to  find  a  future. 
Happenings  of  the  past  cannot  be  Ignored — 
and  one  cannot  turn  away  from  the  present 
depending  on  the  future  to  hold  the  answers. 
By  taking  past  events  Into  consideration  and 
by  Investigating  the  present  situations,  one 
can  shape  the  course  of  the  future. 

Change  occurs.  Established  systems  cannot 
always  adapt  to  an  ever-changing  society. 
Governmental  services  may  be  faulty.  They 
may  not  meet  the  needs  and  desires  of  the 
people.  Patterns  for  living  call  for  improve- 
ment. Things  that  are  not  all  good  should 
not  simply  be  discarded.  They  can.  perhaps, 
meet  basic  needs  and  provide  a  form  of  secu- 
rity until  something  better  comes  along. 
Methods  can  be  Improved;  new  ways  can  be 
tried.  Foundations  can  be  built  up.  It  Is  not 
necessary  to  tear  down — totally  rejecting  the 
present  and  seeking  something  right  for  all 
purposes.  That  something  may  not  be  found. 

Expression  of  public  opinion  Is  vital.  People 
refiect  approval  or  dissatisfaction.  People  of- 
fer challenges  and  In  doing  so,  contribute. 
This  ensures  the  evolution  of  a  more  efficient 
and  productive  society. 

Experimental  crops  of  new  Ideas  are 
planted.  The  results  are  harvested.  I  owe  my 
3pore  of  thoughts  to  other  people.  I  must  also 
listen  to  them.  My  seed  of  Ideas  may  not 
grow.  Proper  conditions  may  not  prevail. 
There  are  limitations  to  its  growth,  as  there 
are  limitations  to  freedom.  My  seed  Just 
might  germinate.  It's  worth  a  try,  and  that 
is  my  responsibility  to  freedom. 


POLLUTION.  POLITICS,  AND 
PROTEST 


HON.  WAYNE  N.  ASPINALL 

or  COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24,  1972 

Mr.  ASPINALL.  Mr.  Speaker,  on  Oc- 
tober 6,  1970,  Charles  L.  Giould,  publisher 
of   the   San   Francisco   Examiner,   San 
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Francisco,  Calif.;  presented  a  speech  at 
the  National  Association  of  Real  Estate 
Boards  in  San  Francisco  in  which  he 
discus.sed  the  environmental  controver- 
sies. 

I  have  been  greatly  concerned  over 
the  lack  of  balance  in  the  study  of  cur- 
rent environmental  issues,  for  our  con- 
frontation has  led  us  to  emotionaliza- 
tion  rather  than  to  reason  and  respon- 
sibility. Mr.  Gould  has.  in  the  following 
speech,  put  the  various  aspects  of  the 
current  environmental  revolution  Into  a 
new  perspective.  In  the  interest  of  for- 
mulating the  best  plans  and  programs 
relating  to  our  environmental  questions, 
I  urge  my  colleagues  to  study,  with  care, 
the  following  remarks : 

Pollution,  Politics,  and  Protest  • 
(By  Charles  L.  Gould «) 

(Note. — Discussion  open  until  March  1, 
1972.  To  extend  the  closing  date  one  month, 
a  written  request  must  be  filed  with  the 
Executive  Director,  A8CE.  This  paper  Is  part 
of  the  copyrighted  Engineering  Issues — Jour- 
nal of  Professional  Activities,  Proceedings  of 
the  American  Society  of  Civil  Engineers,  Vol. 
97,  No.  PPl,  October  1971,  Manuscript  was 
submitted  for  review  for  possible  publication 
on  June  16,  1971.) 

I  was  present  a  few  weeks  ago  when  Dr. 
Joseph  Boyle  made  an  Impressive  address  to 
this  audience  on  the  environmental  problems 
of  our  times.  In  addition  to  other  charges. 
Dr.  Boyle  told  an  appalling  story  of  hundreds 
of  workers  In  a  California  nylon  processing 
plant  who  had  contracted  cancer — as  a  result 
of  their  work — and  who  had  been  retired  to 
a  company  sick  farm  to  live  out  their  re- 
maining few  years. 

Following  the  luncheon  address.  I  asked 
Dr.  Boyle  for  the  name  of  the  offending  com- 
pany. I  felt  a  story  of  such  horrendous  pro- 
portions should  be  reported  in  our  news- 
papers. Dr.  Boyle  was  pleased  with  my  In- 
terest and  regrett«d  that  he  did  not  have  the 
specific  Information  with  him.  However,  he 
assured  me  that  he  would  direct  it  to  me 
when  he  returned  to  Los  Angeles.  I  followed 
this  request  with  a  long  letter  restating  my 
interest  In  exposing  the  contemptible  con- 
ditions of  the  nameless  company.  That  was 
more  than  two  months  ago.  Thus  far  I  have 
received  no  answer.  Please  understand — I 
do  not  questlton  Dr.  Boyle's  sincerity.  I  do 
not  question  that  he  heard  the  story  he  re- 
ported to  this  audience.  Such  stories  are  In 
full  flood.  And  they  tend  to  be  expanded  with 
each  retelling. 

We  In  the  press  are  not  without  sin  In 
this  regard.  When  a  man  of  science  makes  a 
statement  concerning  disturbing  conditions 
within  our  environment,  too  often  the  state- 
ment Is  quoted  without  obtaining  complete 
and  unequivocal  confirmation. 

The  recent  tuna  flsh  scare  Is  a  case  In 
point.  The  authority  for  the  report  on 
mercury  contamination  was  a  department  of 
the  United  States  government.  Thus,  the 
story  carried  appropriate  credentials  Sub- 
sequent investigation  revealed,  however,  that 
all  fish  contain  some  traces  of  mercury. 
Tests  made  on  flsh  frozen  half  a  century  ago 
were  revealed  to  contain  more  mercury  than 
the  levels  reported  In  the  recent  scare. 

The  current  issue  of  Fortune  Magazine 
carries  an  impressive  report  on  various  forms 
of  mineral  pollution.  Deep  In  the  story  Is 
the  statement  that  nature  releases  about 
5.000  tons  of  mercury  into  the  environmental 


'  Presented  at  The  National  Association  of 
Real  Estate  Boards,  San  Pranclsco.  October 
6.  1970;  Sacramento  Rotary  Club,  October 
15. 1970;  San  Diego  Chapter,  Freedom's  Foun- 
dation. October  28,  1970;  and  San  Francisco 
Rotary  Club,  January  19,  1971. 
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chain  each  year.  Tliat  equals — or  surpasses — 
man's  record  In  this  regard. 

Tliose  who  have  said  Lake  Erie  was  so 
contaminated  that  flsli  could  not  live  In  It 
failed  to  check  with  the  fish.  Last  year  the 
catch  was  one  of  the  largest  In  the  history 
of  the  lake. 

The  public  reaction  to  yesterday's  tragic 
oil  spill  in  San  Francisco's  harbor  Is  reminis- 
cent of  the  tremendous  outcry  when  the 
lasiker  Torrey  Canyon  poured  millions  of  gal- 
lons of  oil  into  the  Atlantic  Ocean  off  the 
coast  of  England.  It  is  reminiscent,  too,  of 
the  very  proper  public  concern  when  the 
channel  at  Santa  Barbara  was  covered  with 
tens  of  thousands  of  gallons  of  raw  oil  from 
a  ruptured  drilling  rig.  In  the  Torrey  Canyon 
case  you  will  recall  that  some  scientists  said 
the  beaches  of  France  and  England  might  be 
ull-po'.luted  for  lialf  a  century.  At  the  time 
of  the  Santa  Barbara  disaster,  the  charge 
was  widely  circulated  that  the  harbor's 
marine  life  would  be  adversely  affected  for 
years  to  come  and  that  some  beaches  might 
be  unusable  for  a  dozen  years.  Happily,  the 
actual  results  were  not  as  dire  as  those  pre- 
dicted. Nature  cleared  most  of  the  French 
and  English  beaches  in  less  than  six  months. 
Ironically,  those  that  were  treated  with 
cleansing  chemicals  took  longer. 

Three  months  ago  the  Examiner  unearthed 
a  lengthy  and  costly  study  made  by  univer- 
sity scientists  on  the  effects  of  the  Santa 
Barbara  oil  spill.  We  published  the  report  at 
that  time.  Happily,  It  reappeared  again  this 
past  weekend  on  one  of  the  wire  services. 
This  scientific  report  made  It  clear  that  early 
reports  of  lasting  damage  to  the  environ- 
ment as  a  result  of  the  Santa  Barbara  oil 
spill  were  grossly  exaggerated.  It  went  on  to 
point  out  that  natural  oU  seepage  had  been 
present  In  the  channel  for  hundreds  of  years. 
In  fact.  It  showed  that  spills  traceable  to 
man  during  the  17  months  from  the  start  of 
ihr  major  eruption  totaled  7.100  barrels 
while  natural  seepage  for  the  same  period 
exceeded  20.000  barrels.  This  is  not  Intended 
to  minimize  in  any  way  the  seriousness  of 
the  oil  spin  In  San  Francisco  harlwr  ...  or 
elsewhere.  It  is  lamentable  that  It  occurred. 
None  regrets  the  disaster  more  than  the  oil 
company  that  owns  the  offending  ships. 

I  do  wish  to  make  it  clear  that  the  splU 
is  a  passing  tragedy.  It  will  be  erased.  Those 
of  my  age  well  remember  the  dally  reports 
during  the  first  months  of  World  War  Two 
when  German  subs  were  sinking  an  average 
of  two  oil  tankers  each  day  along  the  East- 
ern Coast  of  the  United  States.  Hundreds  of 
miles  of  benches  were  black  with  oil.  For- 
tunately, time  and  nature  worked  complete 
cures. 

Now  that  I  have  moved  Into  the  past,  let 
me  try  to  put  some  other  aspects  of  the  en- 
vironmental revolution  Into  a  new  perspec- 
tive by  attempting  to  flesh  out  some  cold 
statistics  from  the  record  books  of  other 
years. 

ITEM    ONE 

It  Is  approaching  dawn  on  the  morning 
of  July  15.  1347.  .  .  more  than  600  years 
ago.  We  approach  the  harbor  of  Genoa,  Italy. 
The  tortured  cries  of  a  small  child  bresjc 
the  morning  stillness.  The  baby's  perspiring 
face  Is  covered  with  festering  sores.  The 
squalid  room  reeks  with  the  ugly  odor  of  the 
open  blotches.  The  mother  lifts  the  small 
child  and  gently  bathes  Its  fevered  face.  But 
It  will  not  be  calmed.  An  hour  later  the  cries 
of  the  child  are  no  more  but  the  sorrowful 
sobbing  of  the  parents  U  a  poor  exchange. 
The  baby  Is  dead.  Carried  by  rats  In  the  cargo 
of  a  Levantine  ship  from  Constantinople,  the 
black  plague  has  found  a  home  In  continen- 
tal Europe.  Before  the  day  Is  out  a  dozen  citi- 
zens win  be  stricken.  Before  the  week  Is  out. 
a  thousand  deaths  will  be  rep>ort«d  and 
frightened  peasants  fleeing  the  black  death 
will  carry  the  seeds  of  the  putrid  pestilence 
to  Rome  and  Naples  and  a  hundred  other 
communities  throughout  the  ares. 

In  less  than  a  month,  the  breath  of  death 
will  sweep  Into  Spain  and  France  and  Bel- 
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glum.  It  will  leap  the  English  channel  and 
spread  from  port  cities  to  the  verdant  coun- 
tryside. Day  after  day  for  five  long  years,  a 
thousand  cities  throughout  Eiirope  will  echo 
t6  the  moans  of  the  dying  and  the  sobbing 
of  the  bereaved.  An  endless  parade  of  heavily 
loaded  wagons  will  rattle  over  the  cobble- 
stones carrying  their  grim  cargoes  to  the 
human  dung-heaps  on  the  outskirts  of  the 
villages.  The  stench  of  death  la  everywhere 
and  hope  has  fled  from  the  hearts  and  homes 
of  the  rich  and  poor  alike.  Before  the  dread 
pestilence  has  run  its  course — according  to 
the  Encyclopedia  Brlttanlca — It  will  have 
claimed  the  lives  of  more  than  25  mlUloa 
men,  women  and  children.  One  of  the  most 
terrifying  tolls  in  human  suffering  In  the 
history  of  the  wrsrld. 

The  proper  amount  of  DDT  properly  used 
In  the  proper  places  In  the  proper  manner 
might  well  have  destroyed  the  germ-carrying 
fleas  and  rodents  that  brought  the  BlEick 
Death  to  Europ>e  In  the  14th  century. 

rriM  TWO 

The  scene  shifts  to  another  world  and 
another  century.  It  Is  March  17,  1877.  The 
poor  F>easants  of  Lanchow.  a  small  city  In  the 
foothills  of  the  KunLun  Mountains,  almost 
In  the  shadow  of  the  Great  Wall  of  Clilna. 
rejoice  as  they  are  greeted  by  a  bright  sun 
for  the  tenth  day  in  a  row.  It  has  been  a  long, 
cold  winter  with  heavy  snows  and  the  prom- 
ise of  an  early  spring  and  early  planting  Is 
reason  for  happiness.  Their  Joy,  though,  Is 
short-lived.  An  ominous  roar  from  the  valleys 
and  gorges  high  In  the  mountain  Is  a  signal 
for  fear.  The  unseasonable  hot  sjjell  has 
melted  the  mountain  snow  and  as  giant  Ice 
dams  give  way.  torrents  of  water  breach  the 
banks  of  the  Hwang-Ho  River.  Plrst  an  Inch. 
*hen  a  foot,  then  a  yard  .  .  .  higher  and 
higher  It  creeps  until  It  crests  at  more  than 
"0  feet  above  normal.  Like  a  tidal  wave  It 
veeps  all  before  It.  Even  as  the  people  of 
•^anchow  are  burning  Incense  to  their  ancient 
gods,  the  raging  waters  carry  them,  their 
animals,  and  their  homes  to  oblivion. 

Ylanchlng,  Plnghlang,  Welnan  and  a  hun- 
dred other  villages  are  devastated  and  de- 
stroyed as  the  flood  waters  cover  more  than 
five  million  acres  of  lowland  In  Its  pell-mell 
race  to  the  Tel  low  Sea. 

None  will  ever  know  the  total  toll  of  the 
1877  excursion  of  the  rampaging  Hwang-Ho 
River.  Famine  and  pestilence  followed  In  the 
wake  of  the  flood  waters  and  the  Encyclo- 
pedia Brlttanlca  puts  the  death  toll  at  mere 
than  nine  million  men.  women,  and  children. 

The  proper  water-retention  dams  In  the 
proper  places  at  the  proper  times  might  have 
saved  many  of  these  nine  million  lives. 

FTEM   TRKXX 

Again  these  shifts.  The  year  in  184«.  The 
month  Is  October.  The  place  Is  Ireland.  The 
potato  crop  has  failed.  A  fungus  Infection 
-that  kills  the  root  fruit  of  the  tuber  has 
swept  across  the  tiny  nation  from  London- 
derry m  the  north  to  Cork  in  the  south.  There 
were  empty  larders  and  empty  hearts  and 
empty  stomachs  In  Ireland  that  year.  And  as 
famine  marched  through  the  towns  and  vll- 
leges,  death  marched  with  It.  Men.  women, 
and  children  weakened  and  died.  A  thousand. 
Ten  thousand.  Half  a  million.  A  million.  And 
still  the  toll  mounted.  The  Encyclopedia 
Brlttanlca  reports  that  between  two  and 
three  million  persons  perished  In  the  great 
potato  famine. 

The  proper  pesticides  and  fertilizers  used 
at  the  right  time  In  the  right  wny  In  the  rlpht 
amounts  might  have  prevented  the  scourge 
that  swept  across  the  Emerald  Isle. 
mtM  rotra 
-8  In  four  weeks  last  autumn,  raging  fires 
blackened  millions  of  acres  In  California. 
Tens  of  thousands  of  trees  were  destroyed, 
hundreds  of  homes  were  ruined. 


EXTENSIONS  OF  REMARKS 

I  do  not  say  this  so — but — Is  It  not  conceiv- 
able that  the  removal  of  a  few  hundred  trees 
at  the  proper  time  In  the  proper  places  to  pro- 
vide fire  breaks  might  have  saved  some  of 
the  precious  treasures  that  were  destroyed? 
Now,  let  me  make  It  clear  that  I  do  not 
make  a  sweeping  endorsement  of  DDT.  I  raise 
no  clarion  cry  for  more  dams  or  more  ferti- 
lizer or  more  pesticides.  I  do  not  wish  to 
eliminate  any  trees.  I  fight  to  preserve  them. 
Mine  Is  a  cry  for  reason.  It  Is  a  cry  for  truth 
and  logic.  It  Is  a  cry  for  study.  It  Is  a  cry  for 
action  based  on  research  rather  than 
emotions. 

You  In  this  room  today  can  be  a  powerful 
force  for  reason  and  responsibility  in  these 
matters.  Speak  out.  And  speak  up.  Urge  your 
representatives  to  make  all  possible  speed  In 
the  crusade  for  environmental  betterment . . . 
but  urge  them  first  to  formulate  plans  and 
programs  based  on  sound  and  serious  study. 

Dr.  W.  T.  Pecora,  Director  of  the  United 
States  Geological  Survey,  puts  some  aspects 
of  our  burgeoning  pollution  problems  Into  a 
new  perspective  when  he  states  that  "nature 
Is  the  worst  offender."  Contrary  to  the  popu- 
lar belief  that  nature  eternally  strives  to  re- 
store herself  to  purity.  Dr.  Pecora  documents 
the  tuth  that  compared  to  mankind.  "Mother 
Nature  Is  a  very  messy  housekeeper."  In  the 
last  five  years  we  have  been  exposed  to  count- 
less reports  testifying  to  the  many  ways  that 
man  Is  damaging  the  earth  through  the  care- 
less and  casual  disposition  of  waste  salts  and 
sodium  and  calcium  compounds.  Dr.  Pecora 
raises  some  scientific  and  nonsclentlflc  eye- 
brows when  he  submits  evidence  that  rainfall 
each  year  pours  more  than  4,000,000  tons  of 
table  salt  on  the  United  States  .  .  .  plus 
2.500,000  tons  of  sodium  sulphate  and  36 
million  tons  of  calcium  compounds. 

While  not  minimizing  the  polluting  effects 
of  noxious  gases  emitted  by  automobiles.  Dr. 
Pecora  pointed  out  that  three  volcanic  erup- 
tions In  the  p««t  90  years — Krakatoa  lu  1883. 
Mount  Katmal  In  1912,  and  Iceland's  Helka 
In  1947 — ejected  more  dust,  ashes  and  gase.= 
Into  the  atmosphere  than  has  all  of  mankind 
since  the  beginning  of  time. 

In  my  own  research  for  today's  remarks  I 
developed  some  rather  remarkable  statistics 
about  land,  people,  and  congestion.  First,  on 
the  subject  of  land.  Including  Alaska  and  the 
Hawaiian  Islands,  there  are  slightly  over 
2 '4  billion  acres  of  land  In  the  United  States 
However,  more  than  750.000,000  acres  of  thl^ 
total  Is  owned  by  Uncle  Sam.  One  of  every 
three  acres  throughout  the  width  and 
breadth  of  our  50  states  Is  In  Federal  owner- 
ship. An  additional  150.000.000  acres  are 
owned  by  city,  state,  and  county  govern- 
ments. 

Uncle  Sam  owns  96%  of  the  land  In 
Alaska:  86%  of  the  land  In  Nevada;  66%  Ir. 
Utah,  and  64%  In  Idaho.  Here  In  California 
well  over  half  the  land  Is  owned  by  federal 
state,  or  county  governments.  I  do  not  In- 
tend to  shock  or  disturb  you  with  these 
flBTires.  I  do  not  deplore  this  massive  owner- 
ship of  land  by  the  government.  I  do.  though 
deplore — and  I  do  protest — the  charges  made 
by  some  conservationists  that  ruthless  busi- 
ness Interests  are  gobbling  up  all  the  land  In 
our  nation  and  depriving  our  people  of  ade- 
quate park  and  recreational  areas.  Other  self- 
proclalmed  experts  present  frightening  re- 
ports on  the  Imminent  threat  of  famine  In 
our  nation  If  population  growth  Is  no* 
brought  to  a  grinding  halt. 

While  I  am  not  a  champion  of  unlimited 
population  expansion  In  our  nation  ...  or  In 
the  world,  I  believe  It  Is  Incumbent  on  re- 
sponsible authorities  to  seek  out  the  truth 
so  that  predictions  can  be  ba^ed  on  facts 
rather  than  fears.  Por  example,  while  our 
nation's  population  continues  to  rise.  It 
should  be  made  clear  that  the  present  birth 
rate  Is  the  lowest  In  the  history  of  the  nation 
and  has  actually  declined  25%  In  the  last 
ten  years. 


February  25,  1972 

CONGESTION 

In  this  age  of  instant  communications 
most  of  us  are  trained  to  have  an  emotional 
knee  Jerk  reaction  to  certain  words  and 
phrases.  One  Is  the  word  congestion.  In 
environmental  discussions  congestion  nor- 
mally prompts  a  mental  Image  of  millions  of 
Asiatics  crowded  together  In  conditions  of 
abject  squalor. 

While  It  Is  true  that  every  large  city  In 
A.sla — and,  In  fact  throughout  the  world — 
suffers  from  overpopulation.  It  may  come 
to  you  as  a  surprise  to  learn  that  one  of  the 
most  congested  large  areas  on  any  continent 
Is  right  here  In  the  United  States.  And  the 
people  living  there  find  It  exceedingly  pleas- 
ant. They  would  be  shocked  to  learn  they 
are  environmentally  underprivileged. 

I  am  talking  about  New  Jersey,  the  Oarden 
State  of  our  nation.  With  seven  and  one  half 
million  people.  New  Jersey  Is  far  more  con- 
gested than  China,  India  or  Japan.  If  all  of 
the  people  of  the  United  States  were  moved 
to  the  State  of  Texas.  It  would  be  far  less 
densely  populated  than  New  Jersey  Is  today. 
If  the  population  of  California  were  Increased 
by  140,000.000  people  It  would  have  approxi- 
mately the  same  density  as  New  Jersey.  Now, 
we  are  talking  about  New  Jersey's  congestion 
on  a  statewide  basis  but  the  Interesting  truth 
is  that  more  than  half  of  the  state  Is  virtually 
undeveloped.  The  pine  barrens  covering  sev- 
eral million  acres  of  land  In  the  southern 
part  of  the  state  are  essentially  as  unpop- 
ulated as  they  were  when  Coltmibus  dis- 
covered America. 

While  I  would  not  recommend  It,  all  of  the 
people  on  earth  today — all  3'^  billion  of 
them — could  be  placed  on  the  New  Jersey 
barrens  and  each  person  would  have  about 
five  feet  of  space  between  him  and  his  nearest 
neighbor. 

I  am  presenting  these  dramatic — and  some 
what  shocking — truths  as  a  means  of  driv- 
ing home  the  need  for  reasonable  and  re- 
sponsible approaches  to  all  statistics  deal- 
ing with  conservation  and  environmental  Im- 
provement. Please  do  not,  however,  gain  the 
Impression  that  I  minimize  the  potential 
dangers  inherent  In  overpopulation.  Unabat- 
ed growth  over  a  long  period  of  time  can  be  a 
serious  affront  to  living  conditions  through- 
out the  world. 

I  challenge  not  the  goals  of  those  who  set 
high  standards  In  these  fields.  I  do  protest 
those — who.  In  search  of  headlines — march 
off  In  all  directions  and  pervert  good  causes 
by  futllely  flailing  at  the  windmills  of  legiti- 
mate change.  Make  no  mistake  about  It,  the 
environmental  problems  that  confront  our 
nation  and  the  world  are  of  major  magnitude. 
But — they  are  not  Insurmountable.  They  can 
and  will  be  solved.  However,  they  will  not  be 
solved  through  protest  marches  and  confron- 
tations. They  will  be  solved  by  harnessing 
the  best  brains  of  science,  chemistry,  physics, 
and  engineering  and  then  providing  suflBcient 
funds  to  cover  the  essential  research  and 
proper  Implementation.  The  price  tag  for 
these  endeavors  will  be  high.  This  burden — 
as  In  all  things — will  be  borne  by  the  public. 
However,  the  Federal  Government  will  un- 
doubtedly establish  the  priorities  and  push 
through  a  majority  of  the  programs.  Thus, 
at  a  time  when  many  citizens  are  rebelling 
against  the  high  cost  of  government,  we  can 
expect  federal  spending  to  continue  its  up- 
ward spiral  as  Washington  comes  to  grips 
with  this  latest  challenge. 

rEDESAL  rtTNDS 

Let's  take  a  moment  to  examine  the  flood 
of  funds  that  annually  pours  through  the 
cotmtlng  houses  on  the  Potomac.  To  put  the 
picture  In  proper  perspective,  let  me  read  the 
primary  plank  In  the  election  year  platform 
of  one  of  our  major  political  parties  .  .  .  and 
I  quote: 

"We  advocate  an  Immediate  and  drastic 
reduction  In  Governmental  expenditures  by 
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abolishing  useless  commissions  and  offices, 
consolidating  departments  and  bureaus  and 
eliminating  extravagance  to  accomplish  a 
saving  of  not  less  than  25  per  cent  In  the  coet 
01  Federal  Government." 

That — gentlemen — was  the  pledge  and  the 
promise  of  the  Democrat  Party  In  1932.  Fed- 
eral expenditures  In  that  historic  year  were 
$4   billion.  A  reduction  of  25%    was  advo- 
cated; keep  that  dollar  figure  In  mind.  The 
bare  bones  flgiu'e  for  the  new  fiscal  year  that 
commenced  last  July  first  calls  for  expendi- 
tures of  $205  billion.  Can  the  human  miud 
comprehend  the  magnitude  of  $205  billion? 
How  does  11  relate  to  expenditures  of  the 
past?    Let    us    take    the    administrations   of 
Washington,  Adams,  Jefferson,  Madison,  and 
Monroe.  Let  us  take  all  of  the  adminlslra- 
lions  from  the  Bevolutionary  War,  thiough 
the  Civil  War,  through  the  Spanish  Ameri- 
can  War,   through   World  War  One.  Let   us 
take  all  federal   expenditures — for  all  piy- 
puses — through  the  150  years  of  this  nations 
History  ...  let  lis  take  them   through  and 
uicludlng   1941.   the  year  that  brought  the 
United  States  into  World  War  Two.  In  those 
liiomeutous  years  of  war  and  peace,  of  pros- 
perity  and   depression,   of   growth   and   ex- 
pansion, your  Federal  Government  spent  25 
billion  fewer  dollars  than  the  total  that  will 
be  expended  in  this  current  year.  In  fact, 
tie  interest  ou  the  Federal  debt  In  this  one 
year  will  exceed  $15  billion  .  .  .  that's  more 
ihan   twice   the  cost  of  running  the  entire 
Federal  Government  in  all   Its  departments 
.  ist  thirty  years  ago. 

Where  does  the  money  go?  Who  gets  it? 
And  why?  It  touches  the  rich.  It  touches  the 
poor.  It  goes  for  payrolls.  It  goes  lor  research. 
It  goes  for  parks,  housing,  education,  and 
social  services.  It  lubricates  the  wheels  of 
the  free  enterprise  system  as  billions  go  to 
General  Motors,  Ford,  Chrysler,  Lockheed, 
Douglas,  and  other  corporations  for  defense 
contracts.  I  do  not  propose  to  use  a  shotgun 
technique  In  tossing  out  statistics,  but  I 
do  submit  that  the  following  human  tabula- 
tions give  a  revealing  measure  of  the  depth 
and  scope  and  range  and  size  of  seme  of  our 
social  programs  that  are  financed  with  tax 
dollars. 

This  year  the  total  cost  of  federal,  slate 
and  local  welfare  programs  will  exceed  8120 
billion. 

Each  day  19,000,000  youngsters  will  receive 
school  lunches. 

Nearly  3,000,000  civilians  will  draw  federal 
paychecks. 

Another  3,000,000  In  uniform  will  draw 
government  checks. 

Our  defense  Industries— underwritten  by 
Uncle  Sam — pour  paychecks  Into  4,000,000 
homes. 

Two  and  one  half  million  farmers  receive 
price-support  loans. 

Nine  million  families  receive  surplus  food. 

More  than  19,000,000  persons  receive  gov- 
eriunent  medical  aid. 

Twenty  three  million  citizens  receive  Old- 
Age  Insurance  checks. 

Tens  of  millions  receive  aid.  assistance, 
and  pay  through  Federal  highway  progmms, 
housing,  ship  construction,  and  social  re- 
habilitation programs. 

And  so  It  goes — across  the  width  and 
breadth  of  our  fair  land.  In  large  cities  and 
small.  In  rural  areas  ...  In  fishing  villages 
In  every  social,  economic,  political,  religious, 
and  ethnic  group  you  find  Increasing  evidence 
of  the  role  government  Is  playing  In  the  most 
expansive  and  most  expensive  womb-to- 
tomb  social  dream  in  the  history  of  the 
world. 

And — the  end  Is  not  yet. 

MORE    PROCBAMS 

In  the  months  and  years  ahead,  you  can 
expect  Uncle  Sara  to : 

1.  Increase  subsidies  for  public  education. 

2.  Extend  public  schooling  through  an  ad- 
ditional four  years. 

3.  Expand  public  employment  to  reduce  or 
eliminate  the  Joble«. 
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4.  Fight  for  guaranteed  annual  Incomes  for 
all  workers. 

5.  Extend  medicare  to  the  young  as  well 
as  the  old. 

6.  Establish  a  reverse  Income  tax  to  pro- 
vide cash  benefits  for  those  below  a  certain 
Income  level. 

The  list  is  long  and  ambitious.  And — make 
no  mistake  about  It — the  lights  burn  late  in 
many   government   offices   as   these   far-out 
dreams    are    put    Into    blueprint    form    for 
launching  when  the  time  is  right.  Are  these 
social  programs  good?  Do  they  serve  the  best 
interests  of  the  greatest  number?  In  some 
areas,    I    have    doubts  .  .  ,  but  .  .  .  certain 
facts  are  self-evident.  None  can  deny  these 
truths.  Today,  more  people  in  these  United 
States  have  more  money  than  ever  before. 
We  earn  more,  save  more,  spend  more — yes, 
and  owe  more — than  ever  before.  In  the  past 
ten  years  we've  experienced  a  national  boom 
that  staggers  the  human  Imagination.  Since 
I960,    total    gross    national    output    In    the 
United    States    have    been    Increased    $400 
billion.  That's  nearly  807n.  Corporate  prof- 
its—after taxes — soared  $25  billion.  Up  more 
than  80 '.p.  Personal  Incomes  Increased  $300 
billion  and  the  number  of  people  employed 
Jumped  a  whopping  10,000,000.  Personal  sav- 
ings skyrocketed   $35   billion.   In  short,   my 
friends — despite   the  current  recession — the 
average  guy  In  the  street  never  had  It  so 
good.  By  his  personal  sUndards,  therefore, 
we  cannot  knock,  indict,  and  condemn  the 
pump-prlmlng    social     concepts    that    now 
maintain.  These  truths  place  a  special  bur- 
den on  management  In  every  area  of  busi- 
ness. For — as   the   costs   of   government   in- 
crease, so,  too,  do  the  costs  of  private  busi- 
ness. And — at  this  point — I  regret  to  report 
that  I  can  see  no  Indication  of  a  lessening 
of  labor  and  tax  pressures.  You  must,  there- 
fore,   anticipate    steadily    rising    costs    and 
prices  In  all  facets  of  our  economy. 

There  Is  the  hope  and  the  expectation  that 
mortgage  money  will  ease  In  the  months 
immediately  ahead  and  there  should  be  a 
slight  softening  of  Interest  rates  In  the  near 
future.  This  combination  should  be  a  stimu- 
lant to  real  estate  sales  and  building  con- 
struction. 

Now,  it  is  sad  and  Ironical  that  despite  the 
business  hcdret-pi  the  past  decade  and  despite 
monumental  expenditures  by  the  Federal 
Government,  pockets  of  poverty  still  remain 
throughout  the  nation.  One  official  report 
from  Washington  states  that  8.735,000  fami- 
lies In  the  United  States  are  Impoverished. 
Now — what  vision  does  your  mind  conjure? 
Do  you  picture  a  tidal  wave  of  Negro  famUles 
living  in  slum  conditions?  Well-—  revise  your 
vision,  sixty  six  percent  of  these  impoverished 
families — two  out  of  every  three — are  white. 
The  uplift  and  improvement  of  these 
people — black  and  white  alike — while  pre- 
serving the  dynamic  strength  of  the  Ameri- 
can way — and  while  preserving  individual 
rights  and  freedoms  Is  a  rewarding  challenge 
for  all  of  us. 

We  must  give  priority  to  transferring 
millions  of  men  and  women  from  relief  rolls 
to  payrolls.  By  so-doing  we  will  create  new 
sources  of  production  and— at  the  same 
time — develop  new  markets  for  the  goods 
that  are  produced. 

I    PROTEST 

Now.  In  the  closing  minutes  of  my  remarks, 
let  me  up-date  some  observations  1  made  to 
this  group  three  years  ago.  Let  me  once  more 
address  myself  to  the  critics  of  our  socletv 
and  of  our  nation. 

I  am  unalterably  opposed  to  those  who 
desecrate  our  flag,  denotince  our  Constitu- 
tion and  extoll  the  virtues  of  Godless  Ideolo- 
gies of  other  lands. 

I  protest  those  who  campaign  and  petition 
and  parade  for  Individual  rights  but  have  no 
tolerance  for  the  rights  of  those  who  oppose 
them. 

I  protest  those  who  profess  to  champion 
peace  but  resort  to  terror,  violence,  and 
^Iftckmail  to  make  tbelr  points. 
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I  protest  iliose  men  of  God  who  sow  the 
seeds  of  conflict  and  enccurat'e  disrespect 
for  temporal  law  and  authority. 

I  protest  broadcast  commentators  and 
newspaper  writers  who  feed  the  flames  of 
fear  by  allowing  rumors,  guesses,  specula- 
tion, and  conjecture  to  masquerade  as  fact 

I  protest  whites  who  preach  hatred  of 
blacks  just  as  I  protest  blacks  who  preach 
hatred  of  whites. 

In  short,  I  protest  those  groups  and  indi- 
viduals within  our  country  who  champion 
any  system  at  variance  with  the  basic  con- 
cept of  equal  rights  and  equal  opportu- 
ulties- and  equal  rcsponslbUltles— that  must 
be  the  hallmarks  of  our  way  of  life. 

Let  me  make  it  clear  I  have  no  apologies 
to  make  for  my  country  or  my  generation 
Never  before  In  history  or  In  any  other  land 
has  a  people  accomplished  so  much,  given 
so  much,  and  asked  so  little.  Four  times  in 
one  lifetime  we  have  involved  ourselves  in 
foreign  wars.  We  have  poured  the  flower  of 
our  manhood  and  the  fortunes  of  our  citizens 
into  these  battles  against  aggression,  injus- 
tice,  and   tyranny.   In   these   endeavors,   we 
have  never  coveted  a  single  acre  of  land  nor 
sought  to  add  a  dollar  to  our  national  wealth. 
QiUte  the  contrary.  We  have  used  our  mate- 
rial strength  and  financial  fortunes  to  bind 
the  wounds  of  the  vanquished  and  we  have 
given  aid  and  sustenance  to  the  Impover- 
ished in  a  hundred  nations  around  the  globe 
Friend  and  foe  alike.  We  have  battled,  too! 
for  progress  and  betterment  on  the  home 
front.  In  one  generation  we  have  conquered 
or  controlled  diphtheria,  smallpox,  typhoid, 
polio,  measles,  tuberculosis,  and  pneumonia. 
No  longer  do  these  ancient  scourges  sweep 
across  our  land  leaving  death  and  tortured 
limbs  and  minds  and  hearts  In  their  wake. 
We  have  built  more  schools  and  colleges 
and   hospitals   and   libraries   than   all    other 
generations  since  the  beginning  of  time.  We 
have  trained  and  graduated  more  scientists, 
doctors,  surgeons,  dentists,  lawyers,  teachers, 
engineers,  and  physicists  than  did  our  lore- 
bears  for  a  thousand  years  before.  We  have 
raised  our  sUndards  of  living  and  lowered  our 
hours  of  work.  Luxuries  that  were  beyond  the 
dreams  of  princes  and  potentates  a  genera- 
tion ago  are  now  available  to  all  our  people. 
The  automobile,  the  radio,  the  telephone,  the 
airplane,  the  computer,  television,  antibiot- 
ics,   and    a    hundred    other    miracles    have 
come  to  full  flower  In  one  generation. 

We  have  taxed  ourselves  unmercifully  to 
bring  hope  and  health  to  our  sick,  our  indi- 
gent, our  young,  and  our  aged.  Each  year  our 
personal  gifts  to  private  charities  exceed  $14 
billion  .  .  more  than  fifteen  times  the  cost  of 
running  the  entire  Federal  Oovemment  the 
year  I  was  born. 

OPPORTUNITY 

We  have  done  more  to  bring  dignity  and 
equality  and  opportunity  to  all  minority 
grounds  than  any  other  generation  has  ever 
done  m  any  nation  since  the  dawn  of  his- 
tory. Please  understand  I  do  not  minimize 
the  need  Tor  greater  efforts  In  these  areas. 
We  have  an  urgent  moral  responsibility  to 
move  decisively  in  correcting  Injustices  that 
have  too  long  prevailed.  At  the  same  time, 
we  must  not  minimize  the  progress  that  has 
been  made. 

A  recent  official  report  shows  that  since 
I960  the  number  of  Negro  families  earning 
more  than  $7,000  a  year  has  Increased  more 
than  100%.  In  Just  four  years  the  number  of 
Negroes  hired  for  professional  Jobs  has 
climbed  36%.  Total  Negro  employment  has 
Jumped  more  than  20%. 

Today  the  average  Negro  in  our  nation  U 
more  likely  to  go  to  college  than  the  aver- 
age citizen — white  or  black— in  England, 
Germany,  Belgium,  Denmark.  Italy  or 
Spain.  We  have  more  than  300  Negro  mll- 
llonalree  In  our  nation.  We  have  more  Ne- 
groes sitting  as  Judges  .  .  .  more  in  Congress 
.  .  .  more  in  state  legislatures  .  .  .  more 
in  our  city  halts  .  .  .  and  metre  in  posftloos 
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of  power  than  all  the  Communist  nations 
of  the  world  combined. 

Yes,  don't  let  anyone  sell  you  the  Idea  that 
ours  Is  a  sick  society.  It's  far  from  perfect, 
t^ut  It  is  also  far  and  away  the  most  en- 
lightened, most  unselfish,  most  compas- 
sionate In  the  history  of  the  world.  I  know 
what  our  generation  has  done.  Ill  stand 
on  our  record.  We  may  not  have  scored 
as  high  as  we  hoped.  But  we  scored  higher 
than  ever  before. 

And  the  end  is  not  yet.  There  Is  still  work 
to  be  done.  There  are  still  challenges  to  be 
met.  There  are  still  hopes  to  be  realized. 
There  are  still  goals  to  be  attained.  They'll 
not  be  attained  by  the  preachers  and  teachers 
of  despair.  They'll  not  be  attained  by  sniffing 
flowers  or  staging  love-ins  or  hate-lus. 
They  11  be  attained  by  the  unsung  heroes  of 
ev^ry  generation.  The  workers  who  can 
dream.  And  the  doers  who  can  hoi>e.  They'll 
be  attained  by  the  men  and  women  who  be- 
lieve in  God,  The  Ten  Commandments,  our 
Constitution  and  our  way  of  life;  men  and 
women  who  believe  In  a  better  and  brighter 
tomorrow  and  are  willing  to  work  to  that  end. 


TRIBUTE    TO    ABRAHAM    LINCOLN 


HON.  MARVIN  L.  ESCH 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  24.  1972 

Mr.  ESCH.  Mr.  Speaker,  at  a  recent 
Lincoln  tribute  dinner  here  in  the  State 
of  Michigan,  our  Governor,  the  Honora- 
ble William  G.  Milliken,  delivered  what  I 
believe  to  be  one  of  the  more  significant 
contemporary  statements  on  the  mean- 
ing of  Lincoln's  life.  Although  it  is  not  my 
normal  policy  to  habitually  place 
speeches  in  the  Congressional  Record, 
I  believe  Governor  Milliken 's  remarks  are 
such  that  all  of  us  without  respect  to 
partisan  differences,  can  read  with  great 
profit.  Thus  it  is  my  honor  to  share  the 


following  remarks  of  Governor  Milliken, 
who,  in  his  own  right,  has  been  a  leader 
in  the  fight  to  end  enslavement  through- 
out his  public  life: 

Remarks  dy  Gov.  Willia.m  G.  Milliken 

Ladies  and  Gentlemen:  Five  minutes  is  a 
pitifully  short  time  In  which  to  pay  tribute 
to  Abraham  Lincoln,  and  yet,  perhaps  it  Is 
enough.  What  can  one  say  about  Lincoln  In 
an  hour  that  cant  be  said  in  Ave  minutes,  or 
even  less  for  that  matter?  The  central  fact, 
the  important  fact,  about  him  was  his  great- 
ness, his  nobility  of  spirit,  a  rare  intelligence, 
and  a  moral  passion  that  lifted  him  above 
other  men — all  combined  with  an  abiding 
humility  which  kept  him  close  to  all  men. 

He  was  a  good  Republican,  to  be  sure,  but 
we  have  no  right  to  claim  him  as  our  Party's 
personal  property.  For  the  fact  is  that  he  be- 
longed then,  belongs  now,  and  wUl  continue 
to  belong  to  all  Americans.  The  truly  great 
men  that  our  country  has  produced  cannot 
be  classified  by  party  labels,  for  their  great- 
ness transcends  the  narrow  limits  of  party 
programs  and  party  philosophies.  Lincoln 
himself  turned  continually  to  Jefferson  in 
his  continuing  search  for  the  meaning  and 
the  promise  of  America. 

What  would  Lincoln  do  if  he  were  alive 
today?  I  don't  pretend  to  know,  but  one 
thing  is  certain — he  woula  try  to  make 
things  better,  as  he  always  strove  to  make 
himself  better.  Lincoln  grew.  It  is  no  secret 
that  he  did  not  always  believe  in  the  emanci- 
pation of  the  slaves  or  the  equality  of  the 
races.  As  much  as  any  man,  he  was  afflicted 
with  the  moral  blindness  of  the  time  in 
which  he  lived.  But  he  broke  through  the 
attitudes  of  his  younger  years  to  see  the 
truth — that  all  men  should  be  free. 

He  believed  In  the  System;  he  worked  with- 
in the  System;  and  he  fought  to  save  the  Sys- 
tem. We  despair  now,  some  of  us,  anyway, 
that  this  system  of  ours  is  too  flawed  to  work. 
But  think  of  the  System  then,  when  Lincoln 
lived— a  nation  half-slave  and  half-free.  Lin- 
coln saved  the  Country  because  he  believed  In 
the  System,  and  he  believed  in  the  System 
because  he  believed  In  the  people. 
In  his  first  extended  message  to  Congress, 


he  said  that  the  leading  object  of  the  gov- 
ernment was  "to  elevate  the  condition  of 
men— to  lift  artificial  weights  from  all 
shoulders;  to  clear  the  paths  of  laudable 
pursuit  for  all;  to  afford  all  an  unfettered 
start  and  a  fair  chance  in  the  race  of  life 

.  .  ."  That  was  how  he  saw  the  government 

a  government  of  the  people  that  served  the 
people  and  that  would  guarantee  any  per- 
son, even  a-person  of  the  humblest  origin.^, 
the  right  to  occupy  the  White  House. 

In  his  deep  and  genuine  humility,  Lincoln 
would  say  to  his  audiences:  "I  presume  you 
all  know  who  I  am.  I  am  humble  Abraham 
Lincoln.  If  elected,  I  shall  be  thankful;  if 
not,  it  will  all  be  the  same." 

Of  course  he  was  wrong,  because  if  he  had 
not  been  elected,  this  country  would  not  be 
the  same.  He  freed  the  slaves,  and  In  the 
process,  began  the  emancipation  of  the 
whites  from  the  attitudes  that  enslaved  them, 
too.  As  he  changed  and  grew,  so  the  people 
of  this  country  continue  to  change  and  grow 
until  one  day,  I  am  convinced,  we  shall  have 
the  society  of  equal  justice  and  equal  oppor- 
tunity that  Lincoln  struggled  and  died  for. 
Until  that  day,  his  truth  goes  marching  on, 
and  we  can  only  follow  it. 


MAN'S   INHUMANITY   TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OP  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks;  'Where  is  daddy?"  A  mother  asks: 
•How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  Is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,600  American  prison- 
ers of  war  and  their  families. 

How  long? 


HOUSE  OF  REPRESENTATIVES— J/o/irfai/,  February  28,  1972 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  ofifered  the  following  prayer: 

Forgive  us  our  trespasses  as  we  forgive 
those  who  trespass  against  us. — Matthew 
6:  12. 

Our  Father  God,  in  this  hallowed  mo- 
ment of  prayer  we  come  to  Thee  seeking 
light  for  our  way,  love  for  our  hearts,  and 
life  for  our  souls. 

Forgive  us  that  so  often  we  have  not 
responded  to  the  gentle  touch  of  Thy 
spirit  nor  have  we  been  receptive  to  the 
call  of  Thy  Word  to  proceed  in  peace  and 
to  live  in  love. 

During  these  holy  days  of  Lent  may  we 
open  wide  the  doors  of  our  hearts  and 
have  our  whole  being  flooded  with  the 
beauty  and  glory  of  Thy  presence,  then 
help  us  to  forgive  as  we  are  forgiven,  to 
love  as  we  are  loved,  and  to  serve  as  we 
want  to  be  served. 

We  pray  for  our  President,  may  his 
efforts  for  peace  and  cooperation  among 
the  nations  be  fruitful  in  all  good  works 
and  in  all  good  ways:  to  the  gloi-y  of 
Thy  holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1824.  An  act  for  the  relief  of  Clinton 
M.  Hoose: 

H.R.  28'28.  An  act  for  the  relief  of  Mrs. 
Rose  Scanlo: 

H.R.  2846.  An  act  for  the  relief  of  Roy  E. 
Carroll: 

H.R.  4497.  An  act  for  the  relief  of  Lloyd 
B.  Earle; 

H.R.  4779.  An  .^ct  for  the  relief  of  Nina 
Daniel; 

H.R.  6998.  An  act  for  the  relief  of  Salman 
M.  Hllmy;  and 


H.R.  7871.  An  act  for  the  relief  of  Robert 
J.  Beas. 

The  message  also  amiounced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2423.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
suspension  and  rejection  of  rates  and  prac- 
tices of  carriers  and  foreign  air  carriers  in 
foreign  air  transportation,  and  for  other 
purposes. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO 
FILE  REPORTS 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion have  until  midnight  tonight  to  file 
reports  on  certain  privileged  matters. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


I 
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U.N.  SECURITY  COUNCIL  AGAIN 
SHOWS  BIAS  AGAINST  ISRAEL 

(.Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  United 
Nations  Security  Council  has  again 
demonstrated  its  prejudice  and  bias 
against  Israel.  Early  today  it  issued  a 
resolution  demanding  that  Israel  imme- 
diately desist  and  refrain  fi-om  its  at- 
•vacks  upon  Lebanese  terrorists.  Terror- 
ists operating  from  Lebanon  and 
imrestrained  by  the  Lebanese  Govern- 
ment— indeed  encouraged  by  that  Gov- 
cirmient — have  been  responsible  recently 
lor  the  deaths  of  two  civilians,  a  husband 
and  wife  and  two  Israeli  soldiers  within 
the  State  of  Isi"ael.  The  Lebanese  Gov- 
cinment  has  repeatedly  been  warned 
that  it  W'OUld  be  held  responsible  for 
terrorist  actions  emanating  from  Leba- 
laese  territory.  The  Lebanese  Govern- 
ment on  such  occasions  piously  stated  by 
way  of  excuse  that  it  was  not  able  to 
control  those  actions.  The  Israelis,  exer- 
cising the  right  of  self-defense  provided 
for  imder  international  law,  and  indeed 
the  very  charter  of  the  United  Nations 
itself,  have  undertaken  to  do  what  the 
Lebanese  Government  says  it  is  not 
about  to  do;  namely,  strike  at  the  terror- 
ists in  their  camps  located  in  Lebanon. 

Wliat  an  outrage  it  is  that  the  Secu- 
rity Coimcil,  which  stood  by  and  failed 
to  come  to  the  defense  of  or  speak  out 
in  support  of  real  victims  of  oppression 
such  as  Himgary  in  1956,  Czechoslovakia 
in  1968,  genocide  in  Pakistan,  or  the  in- 
vasion by  India,  now  condemns  the  State 
of  Israel  for  exercising  its  right  of  self- 
defense.  It  comes  with  particular  little 
grace  from  China  and  the  U.S.S.R.  who 
are  constantly  engaged  in  hostilities  on 
their  borders  declaring  on  each  occasion 
that  it  is  the  other  who  invaded  and 
they  who  are  responding  in  self-de- 
fense— to  condemn  a  clearcut  case  of 
self-defense  when  it  is  the  State  of 
Israel  that  is  involved.  Is  it  any  wonder 
that  Israel  has  stated  that  it  could  never 
ever  rely  for  its  security  on  the  assur- 
ances of  the  United  Nations  in  any  of 
its  forms?  Thank  God  at  this  point  in 
time  the  Israelis  are  able  to  defend 
themselves  from  iggi-ession  and  ter- 
rorists. 


PRESIDENT'S  CHINA  TRIP 
DISAPPOINTING 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  an- 
noimced  results  of  the  President's  trip  to 
Commimist  China  are  very  disappoint- 
ing. Apparently  he  has  made  additional 
concessions  without  reciprocal  action. 
One  of  these,  which  may  signal  the  in- 
tention to  abandon  Taiwan,  is  shocking. 
There  is  nothing  in  return  to  indicate 
that  the  Red  C^iinese  are  prepared  to 
cease  their  support  of  the  North  Viet- 
namese, or  to  withdraw  the  Chinese 
troops  which  are  now  in  Laos,  or  to  end 
their  belligerence  and  aggression  else- 
where 


The  American  people  have  a  right  to 
expect  realistic  returns  from  the  con- 
cessions which  are  being  made  to  Red 
China  by  President  Nixon,  Until  this  is 
an  actuality  his  efforts  must  be  called  a 
costly  failure.  It  would  have  been  mucli 
better  had  the  President  relied  more  on 
diplomatic  procedures  and  had  he  ad- 
vised with  the  committees  of  Congress 
on  his  China  program. 

I  am  afraid  it  must  be  said  tliat  the 
mucli  publicized  trip  to  Commimist 
China  largely  portrays  the  danger  of 
summitry  just  for  the  sake  of  being 
there. 


THE  LATE  DR.  GEORGE  W.  CALVER 

(Mr.  HALL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.* 

Mr.  HALL.  Mr.  Speaker,  it  is  my  sad 
duty  to  report  to  the  Members  today  the 
loss  in  death  of  Dr.  George  W.  Calver, 
M.D.,  the  former  Capitol  physician. 

Many  of  you  knew  the  admiral  better 
than  I,  but  perhap>s  it  is  appropriate, 
as  one  of  the  doctors  in  the  House,  that 
I  call  your  attention  to  his  unexpected 
passing  to  his  reward. 

For  over  38  years  he  was  the  attend- 
ing physician  of  the  Congress.  He  was 
one  of  the  first,  and  I  know  that  Admiral 
Pearson  and  his  staff  would  join  with 
me  and  the  other  doctors  in  the  House, 
in  saying  that  he  laid  well  the  ground- 
work for  an  expanded  care  facility  for 
the  health  of  the  Nation's  legislators. 

He  is  survived  by  his  wife  Jessie  at 
their  home  on  Ellicott  Street  NW.,  and 
his  two  lovely  daughtei*s. 

He  was  a  pai-ticularly  outstanding  man 
not  only  in  the  profession,  but  as  an 
officer  of  the  Navy,  a  statesman,  as  well 
as  a  physician. 

As  family  doctor  to  the  Congress,  he 
was  not  above  chiding  Members — of  the 
other  body  in  particular — to  undertake 
lesser  hours  and  see  that  they  eat  less, 
filibuster  less  and  walk  more.  This  was 
proper  and  in  keeping  with  his  early 
work  in  electrocardiography  and  partic- 
ularly as  a  cardiac  si>ecialist  and  a  grad- 
uate of  George  Washington  Medical 
School  in  1913. 

He  came  here  by  chance.  It  is  inter- 
esting. Ml'.  Speaker,  that  diu-ing  the 
year  of  his  arrival  as  a  yoimg  "resident" 
before  the  days  when  we  had  formal 
residencies,  there  were  22  Congressmen 
who  died  in  that  year  of  coronary  heart 
attacks  as  we  would  recognize  them 
today. 

In  1965  through  his  preventive  main- 
tenance or  second  echelon  care,  he  was 
happy  to  see  in  his  final  year  that  they 
went  through,  without  a  single  loss  from 
a  coronary  heart  attack. 

All  of  us  revere  the  work  that  Dr. 
George  Calver  did,  and  it  was  my  pleas- 
ure to  work  with  him  personally  and 
professionally,  long  before  I  came  to  the 
Congress. 

Mr.  Speaker,  I  know  all  Members  will 
Join  Mrs.  Hall  and  me,  in  expressing  to 
his  loved  ones  our  regret  at  his  passing. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HALL.  I  am  glad  to  yield  to  the 
distinguished  minority  leader,  the  gen- 


tleman from  Michigan  (Mr.  Gerald  R. 
Ford). 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
Dr.  Calver  was  the  Capitol  physician 
when  I  came  to  Congiess.  As  he  did  with 
all  of  us,  he  immediately  contacted  me 
to  get  me  on  the  rolls  for  tlie  kind  of 
extra  care  which  has  been  hel|iful  to  all 
Members  of  Congress  during  hi.s  p?riod 
of  service. 

I  can  say  without  hesitation  that  the 
services  rendered  by  him  and  his  as- 
sociates were  of  great  help  not  only  to 
me  but  to  literally  hundreds  of  others 
who  have  seiTed  in  the  House  of  Repre- 
sentatives. His  interest  in  all  of  us  was 
not  only  beneficial  in  a  personal  way  to 
us,  but  beneficial  to  our  constituents,  be- 
cause we  were  kept  well  in  order  to  do  a 
better  job. 

The  progress  that  has  been  made  in 
the  Capitol  physician's  office  over  a  long 
period  of  time  can  be  attributed  to  the 
ideals  of  Dr.  Calver  and  those  who  have 
followed  him, 

I  join  the  gentleman  from  Missouri 
'  Mr.  Hall  )  in  extending  to  his  family  my 
deepe.st  coiadolences  at  his  passing. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HALL.  I  am  glad  to  yield  to  the 
distinguished  majority  whip. 

Mr.  O'NEILL.  Mr.  Speaker,  on  Decem- 
ber 8,  1928,  Lt.  Comdr.  George  Wehnes 
Calver,  Medical  Coips,  U.S.  Navy,  was 
assigned  as  the  physician  in  attendance 
to  the  U.S.  House  of  Representatives  :vs 
the  result  of  a  lesolution  of  the  House. 
.\  similar  resolution  was  .soon  passed  by 
the  Senate,  so  that  Dr.  Calver  became 
the  first  physician  to  administer  officially 
to  Members  of  Congress. 

When  first  assigned  he  had  no  office; 
his  center  of  operations  was  the  Demo- 
cratic cloakroom  of  the  House.  By  the 
time  Vice  Adm.  Calver  retired  in  1966, 
his  staff  had  increased  to  two  medical  as- 
sistants and  several  coiiJsmen  and 
nurses. 

Duiing  his  38  years  tenure.  Dr.  Calver 
had  many  sage  words  of  advice  foi-  his 
constituents,  among  them  were  his  "10 
Commandments  of  Health": 

1.  Eat  wisely. 

2.  Drink  lots  of  water  and  fruit  juices. 

3.  Eliminate  thoroughly. 

4.  Bathe  cleanly. 

5.  Exercise  rationally. 
S.  Accept  Inevitables. 

7.  Play  enthusiastically. 

8.  Relax  completely. 

9.  Sleep  sufficiently. 

10.  Check  up  occasionally. 

Admiral  Calver  had  a  distinguished 
career  in  the  military  service,  commis- 
sioned June  18,  1913,  as  lieutenant 
.iunior  grade,  retiring  as  vice  admiral. 
September  30.  1966.  In  addition,  he  was 
a  fellow  in  the  .American  College  of  Phy- 
sicians, a  member  of  many  professional 
organizations  and  served  as  president  of 
the  American  College  of  Cardiology.  He 
was  a  past  siand  paramount  carabao  iii 
the  Military  Order  of  the  Carabao. 

"During  his  38  year.s  he  made  many 
close  friends  among  the  Members  of  the 
Senate  and  Hoase. 

His  widow  Jessie  of  Washington,  DC, 
and  two  daughters,  Mrs.  Paul  F.  Dick- 
ens of  Washington.  DC,  and  Mrs.  Elder 
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Carl  Swanson  of  Green  Cove  Spring,  Pla., 
survive. 

Mrs.  O'Neill  joins  us  in  expressing  oar 
deepest  sympathy  to  Mrs.  Calver  and  the 
family. 


Febnmry  28,  1972 


GENERAL  LEAVE 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  during  which  to  extend 
their  remarks  on  the  life  and  service  of 
the  late  Dr.  Calver. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


REAL     SPENDABLE     EARNINGS     AT 
AN  ALL-TIME  HIGH 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  CONABLE.  Mr.  Speaker,  we  ail 
know  that  mflation  reduces  purchasing 
power.  However,  there  is  another  side 
to  this  coin.  If  the  weekly  earnings  of 
the  average  worker  increases  at  a  faster 
rate  than  prices  do.  then  purchasing 
power  incicaies.  Each  consumer  dollar 
may  buy  a  little  less  due  to  inflation,  but 
the  worker  and  his  family  will  have  more 
dollars  to  spend. 

This  is  exactly  what  has  been  hap- 
pening recently.  Department  of  Labor 
data  covering  60  percent  of  the  em- 
ployed labor  force  show  that  the  average 
worker's  real  spendable  earnings  were  at 
an  alltinie  high  in  January.  Real  spend- 
able earnings  are  the  amount  left  over 
each  week  after  deduction  of  Federal  so- 
cisU  secuiity  and  income  taxes  and  after 
allowance  for  consumer  price  changes.  It 
is  a  good  measure  of  the  purchasing  pow- 
er available  to  the  average  worker  and 
his  Ictmily. 

Consumer  prices  rose  almost  3.5  per- 
cent over  the  12  months  ending  in  Jan- 
uary. But  spendable  average  weekly 
earnings  rose  almost  7  percent — twice  as 
much — over  the  same  period.  Con- 
sequently, the  average  worker  had  a 
greater  amount  of  purchasing  power  at 
his  disposal  in  January  than  he  did  a 
year  ago  or  ever  before. 

We  should  recognize  such  important 
economic  developments.  The  real  spend- 
able earnings  data  indicate  the  average 
worker  is  staying  ahead  of  inflation.  Of 
course,  he  will  be  much  further  ahead  if 
inflation  is  eliminated  altogether.  This  is 
why  the  President  implemented  the 
phiLse  II  program.  Moreover,  the  data  in- 
dicate that  the  phase  11  system  has  not 
brought  the  rise  in  earnings  to  a  halt. 
On  the  contrary.  It  is  allowing  purchaa- 
ing  power  to  increase  while  working  to 
restrain  upward  price  pressures. 

I  would  hope  that  those  who  are 
claiming  otherwise  would  look  at  the 
facts. 


THE  CHINA  COMMUNIQUE 
(Mr.    DERWIN8KI    asked    and    was 
given  permission  to  address  the  House 


for  1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  a  pre- 
dictable number  of  the  Members  are  tak- 
ing to  the  floor  today  to  voice  their  anal- 
yses of  the  results  of  President  Nixon's 
trip  to  ChJna.  I  cannot  help  but  wonder 
if  some  are  not  being  a  bit  careless  in 
their  oratory. 

While  I  share  the  concern  that  many 
have  expressed  over  the  possibility  that 
Pre.sident  Nixon  has  made  unilateral  con- 
cessions and  that  the  Red  Chinese  did  not 
concede  anything  In  return,  we  should 
not  lose  sight  of  the  fact  that  commu- 
niques after  summit  meetings  do  not  tell 
the  fuU  story.  Even  his  severest  critics 
acknowledge  the  fact  that  Richard 
Nixon  is  not  stupid. 

It  is  my  personal  view  that  the  Presi- 
dent should  not  make  any  concessions  to 
the  Red  Chinese  without  obtaining  their 
effective  support  in  bringing  about,  under 
acceptable  conditions,  the  termination  of 
all  hostilities  in  Southeast  Asia.  It  Is  also 
my  strong  personal  view  that  public 
opinion  in  this  country  and  certainly 
congressional  opinion,  especially  in  the 
House,  continues  to  support  the  Gov- 
ernment of  the  Republic  of  China  on 
Taiwan.  Any  idea  that  the  results  of  the 
President's  trip  would  be  to  turn  the  14 
million  people  on  Taiwan  over  to  the  Red 
Chinese  to  be  subjected  to  the  misery  of  a 
Communist  dictatorship  is  unthinkable, 
and  the  President  knows  this. 

Therefore.  Mr.  Speaker.  I  voice  the 
hope  that  we  will,  in  proper  time,  be  fully 
appraised  of  the  total  results  of  the  Pres- 
ident's trip,  and  that  these  results  will  be 
favorable  for  our  Nation  and  for  the 
cause  of  world  peace  and  freedom.  I  cer- 
tainly hope  that  too  many  of  my  col- 
leagues will  not  have  placed  their  foot 
In  their  mouths  by  succumbing  to  the 
temptation  of  voicing  partisan  comments. 


TRAGEDY  AT  LORADO 

(Mr.  HECHLER  of  West  Virgmia 
asked  and  was  give  permission  to  ad- 
dress the  House  for  1  minute,  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  on  Satuiday  morning,  Febru- 
ary 26  at  8  a.m.  the  sludge,  silt,  and 
.slime  from  a  slag  pile  broke  loose  and 
virtually  obliterated  many  mining  towns 
in  Buffalo  Creek  Valley,  Logan  County, 
in  my  district.  Himdreds  of  people  are 
dead  or  missing  and  thousands  are  today 
homeless. 

The  Lorado  disaster  should  or  could 
have  been  prevented.  I  have  asked  the 
Corps  of  Engineers  to  make  a  thorough 
inquirj'  and  make  lecommendations  im- 
der  their  flood  control  powers  as  to  what 
can  be  done  in  order  to  prevent  similar 
disasters.  This  slag  pile  hung  like  the 
sword  of  Damocles  over  the  people  of 
Buffalo  Creek  Valley. 

Yesterday  in  inspecting  the  Incredible 
scene  of  destruction,  I  could  only  con- 
clude that  too  many  people  in  these  areas 
are  still  prisoners  of  the  coal  industry. 
The  slag  pile  was  not  a  dam,  it  was  just 
the  garbage  heap  created  for  the  waste 
products  of  coal.  For  too  long,  the  coal 
Industry  has  polluted  the  air.  water,  and 


politics  of  West  Virginia.  Federal  and 
State  officials  have  handled  the  coal  in- 
dustry v.iih  kid  gloves,  and  allowed  the 
industry  to  get  away  with  close  to  mur- 
der, whether  it  concerns  mine  safety,  or 
6ti-ip  mining,  or  slag  piles. 

I  tliink  it  is  outrageous  that  the  Bu- 
reau of  Mines,  for  example,  and  other 
Federal  cind  State  agencies  have  failed  to 
demonstrate  sufficient  concern  for  the 
pi-otection  of  the  safety  of  the  people 
who  work  in  the  mines  and  live  in  min- 
ing communities.  Whenever  anybody 
points  out  the  evils  of  strip  mining,  or 
the  threats  to  human  safety  caused  by 
ancient  coal  company  practices  that  go 
back  to  the  19th  century,  those  Federal 
and  State  officials  responsible  for  pro- 
tecting the  public  will  scream:  "Energy 
crisis."  or  "We  need  the  jobs." 

Mr.  Speaker,  we  are  simply  going  to 
have  to  decide  that  the  lives  and  safety 
of  hxmian  beings  are  more  important 
than  the  production  of  1  ton  of  coal. 

West  Virginia  has  had  more  than  its 
share  of  disasters  of  this  nature.  There 
are  always  those  who  apologize  for  the 
reckless,  careless  practices  of  the  coal 
companies,  as  they  did  after  the  Farm- 
ington  disaster  which  killed  78  coal  min- 
ers on  November  20,  1968.  Today,  there 
are  some  people  who  write  off  the  Lorado 
disaster  ns  an  act  of  God  which  can  al- 
ways occur  anywhere.  I  say  that  the 
Lorado  disaster  should  have  been  pre- 
vented. Unless  Federal  and  State  agen- 
cies and  elected  public  officials  change 
their  attitude  toward  the  coal  industry, 
there  will  be  more  Farmingtons  and 
Lorjdos.  It  is  high  time  that  we  start 
putting  the  value  of  a  hmnan  life  above 
coal  company  profits.  It  is  high  time  that 
eveiy  Federal  and  State  agency  place  a 
higher  priority  on  protection  than  pro- 
duction. 

Today.  I  also  sent  the  following  tele- 
gram to  the  Director  of  the  U.S.  Bureau 
of  Mines : 

Pebhuahy  28.  1972. 
Dr.  Elburt  p.  OsBoaN. 
Director.  Bureau  of  Mines. 
Department  of  the  Interior. 
Wa.^h.ington,  D.C. 

Bureau  regulations  of  May  22.  1971,  for 
surface  areas  of  underground  coal  mines  pro- 
vide in  sec.  77.216(a) :  "if  failure  of  a  water 
or  silt  retaining  dam  will  create  a  hazard.  It 
should  be  of  substantial  construction  and 
shall  be  Inspected  at  least  once  each  week." 
by  the  operator. 

Urge  that  you  take  steps  to  Initiate  an  In- 
vestigation under  section  103  of  the  Fed. 
Coal  Mine  Health  &  Safety  Act.  Including  a 
public  hearing  to  determine  whether  the  dam 
was  of  "substantial  construction",  whether 
It  was  Inspected  on  a  weekly  basis,  and 
whether  the  operator  violated  the  law. 

Urge  that  you  seek  the  help  of  the  geologi- 
cal survey  and  the  Corps  of  Engrs.  In  the 
Investigation. 

Please  provide  to  me  a  list  of  all  other  coal 
mines  In  W.  Va.  which  have  a  dam  of  this 
type  and  Indicate  to  me  whether  the  operator 
of  such  mines  Is  in  compliance  with  this 
section  of  the  regulation. 

Congressman  Km  Hechlex. 


APPOINTMENT  AS  MEMBERS 

BOARD  OF  VISITORS,  U.S.  COAST 
GUARD  ACADEMY 

The  SPEAKER  laid  before  the  Hou.sc 
the  following  communication  from  the 
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I  hairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries: 

Washington,  D.C, 

February  24, 1972. 
Hon.  Carl  Albert, 

The  Speaker,  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
i:>4  of  Title  14  of  the  United  States  Code,  I 
n.ue  appointed  the  following  Members  of 
the  Committee  on  Merchant  Marine  and 
fisheries  to  serve  as  members  of  the  Board 
> ;  Visitors  to  the  United  States  Coast  Guard 
Academy  for  the  year  1972: 

The  Honorable  Prank  M.  Clark  of  Penn- 
sylvania; 

The  Honorable  Alton  Lennon  of  North 
Carolina;  and 

The  Honorable  James  R.  Qrover,  Jr.,  of 
.\ew  York. 

As  Chairman  of  the  Committee  on  Mer- 
i  hant  Marine  and  Fisheries,  I  am  author- 
ized to  serve  as  an  ex  ofiBcio  member  of  the 
Board. 

Sincerely, 

Edward  A.  Garmatz. 
i  Chairman. 


.APPOINTMENT  AS  MEMBERS. 

BOARD   OF   VISITORS,   U.S.    MER- 
CHANT MARINE  ACADEMY 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries: 

February  24.  1972. 
Hon.  Carl  Albert. 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mb.  Speaker:  Pursuant  to  Public  Law 
501  of  the  78th  Congress,  I  have  appointed 
the  following  Members  of  the  Committee  on 
Merchant  Marine  and  Fisheries  to  serve  as 
members  of  the  Board  of  Visitors  to  the 
United  States  Merchant  Marine  Academy 
for  the  year  1972: 

The  Honorable  Thomas  N.  Downing  of 
Virginia; 

The  Honorable  John  M.  Murphy  of  New 
York;   and 

The  Honorable  Charles  A.  Mosher  of  Ohio. 

.'\3  Chairman  of  the  Oomnilttee  on  Mer- 
chant Marine  and  Fisheries,  I  am  authorized 
to  serve  as  an  ex  officio  member  of  the  Board. 
Sincerely, 

Edward  A.  Garmatz, 

Chairman. 


SPECIAL  COMMITTEE  TO  INVES- 
TIGATE CAMPAIGN  EXPENDI- 
TURES 

Mr.  O'NEILL.  Mr.  Si:>eaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  819  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  819 

Rciioht^d,  That  a  special  conunlttee  of  five 
Members  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  to  investigate  and 
report  to  the  House  not  later  than  January 
11,  1973.  with  respect  to  the  following  mat- 
lers: 

(I  I  The  extent  and  nat^ire  of  expenditures 
made  by  all  candidates  for  the  House  of 
Representatives  In  connection  with  their 
campaign  for  nomination  and  election  to 
such  office. 

(2)    The  amount  subscribed,  contributed. 
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or  expended,  and  the  value  of  services  ren- 
dered, and  facilities  made  available  (includ- 
ing personal  services,  use  of  advertising  space, 
radio  and  television  time,  communications 
media,  office  space,  moving  picture  films,  and 
automobile  and  any  other  transportation 
facilities)  by  any  Individual,  Individuals,  or 
group  of  individuals,  committee,  partner- 
ship, corporation,  or  labor  union,  to  or  on 
behalf  of  each  such  candidate  In  connection 
with  any  such  campaign  or  for  the  purpose 
of  influencing  the  votes  cast  or  to  be  cast  at 
any  convention  or  election  held  In  1972  to 
which  a  candidate  for  the  House  of  Rep- 
resentatives Is  to  be  nominated  or  elected. 
(3;  The  use  of  any  other  means  or  Influ- 
ence (including  the  promise  or  use  of  patron- 
age) for  the  purpose  of  aiding  or  influencing 
the  nomination  or  election  of  any  such  can- 
didates. 

(4)  The  amounts.  If  any,  raised,  contrib- 
uted, and  expended  by  an  Individual,  in- 
dividuals, or  group  of  Individuals,  committee, 
partnership,  corporation,  or  labor  union.  In- 
cluding any  political  committee  thereof.  In 
connection  with  any  such  election,  and  the 
amounts  received  by  any  political  committee 
from  any  corporation,  labor  union.  Individual, 
Individuals,  or  group  of  Individuals,  com- 
mittee, or  partnership. 

(5)  The  violations,  if  any,  of  the  following 
statutes  of  the  United  States: 

(a)  The  Federal  Election  Campaign  Act  of 
1971. 

(b)  The  Act  of  August  2.  1939,  as  amended, 
relating  to  pernicious  political  activities, 
commonly  referred  to  as  the  Hatch  Act. 

(c)  The  provisions  of  section  304,  chapter 
120,  Public  Law  101,  Eightieth  Congress,  first 
session,  referred  to  as  the  Labor-Manage- 
ment Relations  Act,  1947. 

(d)  Any  statute  or  legislative  Act  of  the 
United  States  or  of  the  Stat©  within  which 
a  candidate  Is  seeking  nomination  or  reelec- 
tion to  the  House  of  Representatives,  the 
violation  of  which  Federal  or  State  statute, 
or  statutes,  would  affect  the  quallflc&tlon  of 
a  Member  of  the  House  of  Representatives 
within  the  meaning  of  article  I,  section  5  of 
the  Constitution  of  the  United  States. 

(6)  Such  other  matters  relating  to  the 
election  of  Members  of  the  House  of  Repre- 
sentatives In  1972,  and  the  campaigns  of 
candidates  In  connection  therewith,  as  the 
committee  deems  to  be  of  public  interest, 
and  which.  In  Its  opinion.  wUl  aid  the  House 
of  Representatives  in  enacting  remedial  leg- 
islation, or  in  deciding  contests  that  may  be 
Instituted  involving  the  right  to  a  seat  In  the 
House  of  Representatives. 

(7)  The  conxmlttee  Is  authorized  to  act 
upon  Us  own  motion  and  upon  such  infor- 
mation as  in  its  judgment  may  be  reason- 
able or  reliable.  Upon  complaint  being  made 
to  the  committee  under  oath,  by  any  person, 
candidate,  or  political  committee,  setting 
forth  allegations  as  to  facts  which,  under 
this  resolution.  It  would  be  the  duty  of  said 
committee  to  investigate,  the  committee 
shall  Investigate  such  charges  as  fully  as 
though  It  were  acting  upon  Its  own  motion, 
unless,  after  a  hearing  upon  such  complaint, 
the  committee  shall  find  that  the  allegations 
in  such  complaint  are  immaterial  or  untrue. 
All  hearings  before  the  committee,  and  be- 
fore any  duly  authorized  subcommittee 
thereof,  shall  be  public,  and  all  orders  and 
decisions  of  the  committee,  and  of  any  such 
subcommittee,  shall   be  public. 

(8)  The  Clerk  of  the  House  of  Representa- 
tives is  authorized  and  directed  when  carry- 
ing out  assigned  responsibilities  under  the 
Federal  Election  Campaign  Act  of  1971  that 
prior  to  taking  enforcement  action  there- 
under, to  initiate  a  request  for  consultation 
with  and  advice  from  the  committee,  when- 
ever,  at  bis   discretion,   election   campaign 


matters  arise  that  are  Included  within  sec- 
tions (1)  through  (6)  above  and  may  atlect 
the  interests  of  tlie  House  of  Representa- 
tives. 

(9)  The  committee  Is  authorized  and  di- 
rected to  consult  with,  advise,  and  act  in  a 
timely  manner  upon  specific  requests  of  the 
Clerk  of  the  House  of  Representatives  either 
when  he  is  so  acting  on  his  own  motion  or 
upon  a  WTitten  complaint  made  to  the  Clerk 
of  the  House  under  oath  setting  forth  alle- 
gations of  fact  under  the  Federal  EHectlon 
Campaign  Act  of  1971.  The  committee  or  a 
duly  authorized  subcommittee  thereof  when 
;icting  upon  the  requests  of  the  Clerk  shall 
consult  with  him;  shall  act  jointly  with  him; 
and  shall  Jointly  Investigate  such  charges  as 
though  It  were  acting  on  its  own  motion, 
unless,  after  a  hearing  upon  such  complaint, 
the  committee  or  a  diUy  authorized  subcom- 
mittee thereof  shall  find  the  allegations  in 
such  complaint  are  Immaterial  or  tmtrue. 
Consultation  with  the  committee  or  a  duly 
authorized  subcommittee  thereof  may  be 
either  in  executive  or  In  public  sessions,  but 
all  bearings  before  the  committee  when  act- 
ing jointly,  shall  be  public,  and  all  orders 
and  decisions  and  advice  given  to  the  Clerk 
of  the  House  of  Representatives  by  the  com- 
mittee or  a  duly  authorized  subcommittee 
thereof  shall  be  public. 

For  the  purpose  of  this  resolution,  the 
conunlttee  or  any  duly  authorized  subcom- 
mittee thereof,  is  authorized  to  hold  such 

public  hearings,  to  sit  and  act  at  such  times 
and  places  during  the  sessions,  recesses,  and 
adjourned  periods  of  the  Ninety-second  Con- 
gress, to  employ  such  attorneys,  experts,  cler- 
ical, and  other  assistants,  to  require  by  sub- 
pena  or  otherwise  the  attendance  of  such 
witnesses  and  the  production  of  such  corre- 
.spondence,  books,  papers,  and  documents,  to 
administer  stich  oaths,  and  to  take  such  tes- 
timony as  It  deems  advisable.  Subpenas  may 
i)e  isstied  under  the  signature  of  the  chalr- 
niiiu  of  the  committee  or  any  subcommittee, 
or  by  any  member  designated  by  such  chair- 
man, and  may  be  served  by  any  person  desig- 
nated by  any  such  chairman  or  member. 

(10)  The  committee  Is  authorized  and  di- 
rected when  acting  on  Its  own  motion  or 
upon  a  complaint  made  to  the  committee,  to 
report  promptly  any  and  all  violations  of  any 
Federal  or  State  statutes  In  connection  with 
the  matters  and  things  mentioned  herein  to 
the  Attorney  Oeneral  of  the  United  States  In 
order  that  he  may  take  such  official  action  as 
may  be  proper.  The  committee  or  a  duly  au- 
thorized subcommittee  thereof  Is  authorized 
and  directed  when  acting  upon  the  specific 
request  of  the  Clerk  of  the  House  to  render 
advice  promptly  In  order  to  give  the  Clerk 
of  the  House  of  Representatives  the  prior 
benefits  of  Its  advice  and  In  order  that  he 
may  then  take  such  official  action  under  the 
Federal  Election  Campaign  Act  of  1971  as  the 
Clerk  of  the  House  of  Representatives  deems 
to  be  proper. 

(11)  Every  person  who,  having  been  sum- 
moned as  a  witness  by  authority  of  said  com- 
mittee or  any  subcommittee  thereof,  wUl- 
fully  makes  default,  or  who  having  appeared, 
refuses  to  answer  any  question  pertinent  to 
the  Investigation  heretofore  authorized,  shall 
be  held  to  the  penalties  prescribed  by  law. 

That  said  committee  Is  authorized  and  di- 
rected to  file  Interim  reports  whenever  In  the 
judgment  of  the  majority  of  the  committee, 
or  of  the  subcommittee  conducting  portions 
of  said  investigation,  the  public  Interest  wlU 
be  best  served  by  the  filing  of  said  Interim 
reports,  and  in  no  event  shall  the  flttal  report 
of  said  committee  be  filed  later  than  Janu- 
ary 11,  1973,  as  hereinabove  provided. 

Mr.  O'NEILL  (during  the  reading). 
Mr.  Speaker.  I  ask  imanlmous  consent 
that  the  further  reading  of  the  resolu- 
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tion  be  dispensed  with  and  that  It  be 
printed  in  the  Record. 

The  SPEAKER.  Without  objection,  it 
is^.^o  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Massachusetts   (Mr.  O'Neill)    is  recog- 
nized for  1  hour. 

Mr.  O'NEILL.  Mr.  Speaker.  I  yield  mv- 
self  such  time  as  I  may  need  and  at  the 
conclusion  of  my  remarlcs  I  yield  30  min- 
utes to  the  gentleman  from  California 
(Mr.  Smith). 

Mr.  Speaker.  Hou.se  Resolution  819  is 
to  create  a  Special  Committee  To  In- 
vestigate Campaign  Expenditures.  The 
committee  has  been  appointed  ever>- 
election  year  since  the  Legislative  Re- 
organization Act  of  1946.  The  resolution 
is  similar  to  those  which  have  been 
adopted  by  the  House  previously  with  the 
exception  of  paragraph  i8»,  beginning 
at  line  9.  page  4.  This  paragraph  was  in- 
cluded because  of  the  campaign  expendi- 
tures legislation  passed  last  year  dealing 
with  the  communications  media. 

The  main  function  of  the  committee 
has  been  to  make  investigations  upon 
complaints  filed  under  oath.  It  has  served 
a  good  purpose. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  819. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  O'NEILL.  I  am  happy  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Aside  from  paragrapli  8. 
as  the  gentleman  has  previou.sly  stated, 
this  is  the  same  resolution  that  the 
House  has  adopted  year  after  vear  in  the 
past,  is  that  correct? 

Mr.  O'NEILL.  The  gentleman  is  cor- 
rect; yes. 
Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  O'NEILL  I  yield  to  the  gentleman 
from  California  (Mr.  Smith)  . 

Mr.  SMI'l  H  of  California.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  use. 

As  stated  by  the  gentleman  from  Mas- 
sa:hu.sotts  'Mr.  ONeillp  this  is  a  resolu- 
tion -.vhich  V,''  iiass  ev.  ry  2  years  in  an- 
ticipation ol  the  election.  There  are  .^ome 
changes  thi.s  time,  as  the  gentlejnan  f lom 
Massachusetts  has  f^aid. 

Specifically,  the  word-;  -communica- 
tions media,"  on  line  12.  page  1,  and  also 
line  22,  pa<,'e  2.  .-ub.'^oction  lai.  which 
'spells  out  'The  Federal  Election  Cam- 
paic'U  Act  of  1971."  are  added. 

Then  all  oi  .section  S'  on  page  4  and 
section  «9'  on  pages  4  and  5  are  new 
and,  of  course,  line  17.  page  5,  i.s  changed 
to  the  "Nmety->.^cond  Congress"  instead 
of  the  Ninety-first,  and  then  in  section 
'  10>  on  pa:4e  6,  lineo  1  to  3.  Uieie  is  new 
lanjniage.  "when  acting  on  its  own  mo- 
tion or  upon  a  complaint  made  to  the 
committee.'";  ard  then  in  section  ilO' 
on  pag'.-  6,  line  7  to  line  14,  the  la.>t  sen- 
tence of  the  section,  is  added. 

ZHien  the  date  on  page  7,  line  4.  is 
changed  to  "January  11,  1973,"  to  bring 
it^up  to  date. 

Mr.  Speaker.  I  know  of  no  objection  to 
the  rpsolution.  It  is  ne<>essar>-  that  we  .set 
up  this  committee,  and  I  uree  adoption  of 
House  Resolution  819. 

Mr  O'NEILL.  Mr.  Speaker,  I  move  ihe 
previous  question  on  tlic  resolution. 
'Ilie  previous  question  was  ordeied 
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The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  tlie 
table. 


COMMITTEE  ASSIGNMENT  PRAISED 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  the  selec- 
tion of  our  colleague,  the  Honorable  Tom 
Bevill,  for  a  position  on  the  House  Ap- 
propriations Committee  has  received 
wide  acclaim  in  our  State. 

Tom  has  established  a  splendid  record 
during  his  service  in  the  House.  Those  of 
us  wiio  know  him  well  expect  him  to  be  a 
valuable  member  of  the  Appropriations 
Committee. 

He  has  my  congratulations  on  his  new 
responsibilities  with  this  vital  committee 
and  my  best  wishes  for  success  in  his 
challenging  work. 

His  selection  inspired  editorial  com- 
ments in  the  Decatur,  Ala.,  Daily  which 
menticn  the  ke>  support  by  Hon.  Rich- 
ard Fulton,  of  Tennessee.  We  are  grate- 
ful for  RejnesenLative  Fulton's  efforts 
and  we  are  proud  to  see  his  interest  rec- 
ognized by  this  newspaper  outside  his 
home  district. 

The  editorial  from  the  Decatur  Daily 
follows : 

Selection  of  Bevill  Critical  to  Area 
The  election  of  Rep.  Tom  Bevill  of  Jasper 
to  a  position  on  the  House  Appropriations 
Committee  is  an  extremely  fortunate  event 
for  this  ai'eu,  our  slate,  our  region  and  our 
nation. 

Competition  was  keen  for  the  vacancy  on 
the  committee  resulting  from  the  death  of 
Rep.  George  Andrews  of  t;nlon  Springs. 

A  number  of  members  from  the  South  ex- 
pressed active  interest  in  the  v.icancy.  It  fell 
to  fiep.  Bob  Jones  of  Scottsboro  as  dean  of 
the  .Alabama  delegation  in  the  House,  to  con- 
vlrice  others  to  unite  behind  Tom  Bevill. 
Mr.  Jones's  tremendous  Influence  from  his 
countlnuous  accommodation  to  ihe  other 
members  lielped  the  cause  along  tlie  way. 

By  the  time  the  question  got  to  the  Demo- 
cratic members  of  the  House  Ways  and  .Means 
Committee,  the  group  responsible  for  selec- 
tion of  Democratic  congre.-.smen  to  the  vari- 
ou:.  committees,  the  Southern  state.s  were 
firm  behind  Bevill  as  .1  result  of  Bob  Jones's 
■.vork  btit  the  head  counts  in  the  committee 
were  one  shy  of  the  required  rote. 

It  was  at  this  point  that  Congressman 
Richard  Fulton  of  Nashville  took  up  the 
cause  and  was  able  to  convince  his  Demo- 
cratic colleagues  on  the  ways  and  means  com- 
mittee of  the  merit  in  the  assignment  for 
Tom  BevUl. 

The  case  was  won  and  Congressman  Bevill 
Is  due  hearty  congratulations  for  his  victory. 
A  large  commendation,  however.  Ls  due 
Congressmen  Jones  and  Pulton  for  the  vital 
work  they  did.  first,  clearing  regional  com- 
petition and,  then,  nailing  dov;n  the  assign- 
ment. 

The  selection  of  Tom  Bevill  is  .significant 
for  the  region  now.  This  committee  considers 
and  passes  on  funding  requests.  More  im- 
portant, his  election  to  the  appropriations 
committee  will  have  much  greater  sig- 
nificance In  the  years  ahead  as  he  gains  in 
.seniority.  Only  two  of  the  19  Junior  Demo- 
cratic members  of  the  committee  are  from 
the  South.  This  Is  balanced  at  the  moment  by 
the  fact  that  8  of  the  13  most  senior  Demo- 
cratic members  are  from  the  Southern  area 
The  entire  region  will  soon  be  looking  to 
Rep.  Bevill  to  give  voice  in  the  npproprlatlons 
committee  for  funding  of  efforts  of  particular 


jhterest.  His  assignment  to  the  committee  can 
be  marked  as  one  of  the  vital  moves  in  the 
House  of  Representatives. 

Congressman  FiUton,  from  our  neighboring 
state  of  Tennessee,  has  our  enthusiastic 
thanks  for  his  key  role  In  assuring  the  move. 


THE  FEDERAL  COURTS  MUST  BE 
RESTRAINED 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  WHITTEN.  Mr.  Speaker,  I  urge 
my  colleagues  to  sign  Discharge  Petition 
No.  9,  to  bring  to  a  vote  the  constitutional 
amendment  to  prohibit  forced  busing 
against  the  wishes  of  parents. 

I  urge  this  action  because,  judging 
from  past  experience,  the  passage  of  a 
legislative  measure  simply  will  not  re- 
strain either  the  Department  of  Educa- 
tion or  the  Federal  judges  who  have 
made  a  shambles  of  quaUty  education. 
Of  course,  I  support  pending  bills  for 
this  piupose. 

If  a  statute  or  law  would  control  the 
Department  of  Education  or  the  courts, 
we  would  long  since  have  had  relief,  for 
Congress  enacted  into  law  the  amend- 
ments which  I  offered  last  year  and  the 
year  before. 

Tliese  provisions  of  law— sections  309 
and  310  of  Public  Law  92-48,  making 
appropriations  for  the  Offices  of  Educa- 
tion for  the  cunent  fiscal  year,  are  as 
follows; 

Sec.  309.  No  part  of  the  funds  contained 
ill  this  Act  may  be  used  to  force  .any  school 
or  scliool  district  which  is  desegregated  as 
that  term  is  defined  in  title  IV  of  the  Civil 
Rights  Act  of  1964.  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  force  on  accoiuit  of  race,  creed,  or 
color  the  abolishment  of  any  school  so  deeeg- 
regaied:  or  to  force  the  transfer  or  assign- 
ment of  any  student  attending  any  elemen- 
tary or  second.iry  .jchool  .so  desegregated  to  or 
from  a  p.u-ticular  school  over  the  protest  of 
his  or  her  parents  or  parent. 

Sec.  310.  No  part  of  the  funds  cuutained  in 
this  Act  shall  be  used  to  force  any  school  or 
school  dLstrict  which  Is  desegregated  as  tliat 
term  is  defined  in  title  IV  of  the  Civil  Rights 
Act  of  1964,  Public  Law  88-352,  to  take  any 
action  10  force  the  busing  of  students:  to  re- 
quire the  r.bolishment  of  any  school  so  de- 
segregated: or  to  force  en  account  of  race, 
creed,  cr  color  the  transfer  of  students  to  or 
from  a  particular  school  so  desegregated  as  a 
<.mdition  precedent  to  ..btaining  Federal 
funds  otherwUe  available  to  a:u  State,  school 
dLstrlc  or  school. 

If  the  Federal  judges  would  abide  by 
an  act  of  Congress,  we  would  never  have 
been  in  this  fix,  for  the  Civil  Rights  Act 
of  1964.  Public  Law  88-352,  78  Stat.  246, 
would  have  held  the  couits  and  the  Presi- 
dent in  check  and  prevented  present  edu- 
cational chaos — for  that  act  provides: 

TITI,E  IV— DESEGREGATION  OF  PUBLIC 
EDUCATION 

DEFINITIONS 

Sec.  401.  A3  used  In  this  tide — 
I  a)    •  Commi.ssioiier"   means    the   Commis- 
sioner of  Education. 

(b)  "Desegregation"  means  the  assignment 
of  students  to  public  schools  and  within  such 
.schools  without  regard  to  their  race,  color, 
reUgion.  or  national  origin,  but  "desegrega- 
tion" shall  not  mean  the  as.';lgnment  of  stu- 
dents to  public  schools  In  order  to  overcnmn 
racial  Imbalance.  .  . . 
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These  provisions  are  simply  being  ig- 
iiored.  I  have  called  on  President  Nixon 
to  support  the  action  of  the  Congress. 
This  I  did  in  October  1971,  and  again  in 
December  1971 — I  received  promises  from 
ins  assistant  but  no  action. 

Congress  has  spoken  many  times  on 
this  issue.  I  quote  here  from  the  Congres- 
.sional  Quarterly  of  December  11,  1971, 
page  2559,  which  carried  an  article  en- 
titled "Busing  Opponents;  New  Friends 
in  the  House."  Under  the  title  appear  the 
lollowing  references: 

REFERENCES 

1971— Aiitl-buslng  amendments  to  higher 
education-desegregation  aid  bill.  Weekly  Re- 
port p.  2386,  2310,  2276;  President  Nixon  on 
busing,  p.  1830,  1829;  Whitten  amendments 
to  education  appropriations  bill,  p.  1468.  1304, 
843,  842;  Supreme  Court  decision  on  busing, 
p.  928:  desegregation  statistics,  p.  199;  vote 
236(T),  239(T),  p.  2332;  2333;  vote  31(T), 
p    875,  874. 

1970 — Whitten  amendments  to  education 
appropriations  bills,  1970  Almanac  p.  266, 
2tj4,  262,  260;  144,  143,  142,  141,  133;  vote 
106,  p.  40-H,  41-H;  vote  20,  p.  8-H;  9-H;  CQ 
book.  Civil  Rights:  Progress  Report  1970,  p. 
49-52. 

1969 — Whitten  amendments  to  education 
appropriations  bill,  1969  Almanac  p.  554,  653, 
549,  548;  vote  167,  p.  78-H,  79-H. 

1968 — Whitten  amendments  to  education 
appropriations  bill,  1968  Almanac  p.  603,  600, 
598;  vote  214,  p.  92-H.  93-H. 

Mr,  Speaker,  we  all  know  the  attitude 
of  the  affable  chairman  of  the  Judiciai-y 
Committee.  I  went  before  his  committee 
this  morning  where  I  was  treated  with 
the  utmost  courtesy — but  we  all  know 
a  constitutional  amendment  prohibiting 
forced  busing  has  as  much  chance  of  be- 
ing approved  by  the  chairman  as  a 
snowball  has  in  you  know  where. 

Therefore,  I  m'ge  all  Members  to  sign 
Discharge  Petition  No.  9,  let  us  save  the 
public  education  system. 

We  have  seen  the  courts  destroy  prop- 
erty rights,  law  enforcement,  and  our 
schools — let  us  act  before  it  is  too  late. 

The  article  referred  to  follows: 

Busing  Opponents;  New  Friends  in  the 
House 

Long-time  opponents  of  busing  school 
chUdren  to  desegregate  public  schools  found 
themselves  the  core  of  a  new  majority 
in  the  House  of  Representatives  In   1971. 

As  some  southern  members  had  predicted. 
many  Representatives  from  outside  the 
South — In  1971  for  the  first  time  feeling  real 
pressure  for  school  desegregation  In  their 
districts— ignored  their  past  statements  and 
voted  to  delay  or  bar  the  use  of  busing  for 
desegregation. 

A  prime  example  of  this  shift  was  the 
position  adopted  by  James  G.  O'Hara  (D. 
Mich.),  for  years  one  of  the  leaders  of  the 
floor  fights  to  cut  anti-busing  language  out 
of  appropriations  bills. 

Late  In  September,  a  federal  judge  ordered 
that  a  metropolitan -areawlde  desegregation 
plan  be  developed  for  Detroit,  where  he 
foiuid  the  schools  deliberately  segregated. 
Within  weeks.  O'Hara  was  assuring  his  con- 
stituents—chiefly  working-class  Detroit  sub- 
urbanites— that  he  felt  court-ordered  bus- 
ing exceeded  constitutional  requirements. 
He  said  he  stood  ready  "to  do  whatever  Is 
necessary  by  way  of  further  legislation  or 
a  constitutional  amendment  to  prevent  Im- 
plementation of  the  (Detroit  desegregation) 
decision  by  cross-district  busing." 


■lESEGRECATION      PRESSURE      MOVES      NORTH 

Detroit  was  not  the  only  nou-souihern 
city  feeling  pressure.  Tlie  de  jurc-de  facto 
distinction  which  had  shielded  the  North 
from  desegregation  requirements  was  crum- 
bling before  the  findings  of  federal  courts. 
Judges  were  holding  that  school  segregation 
in  non-southern  cities  was  often  just  as 
much  the  result  of  official  action  (de  jure) 
as  that  in  the  South  and  was  thus  within 
the  reach  of  court  orders. 

When  school  opened  In  the  fall  of  1971, 
the  South — where  statistics  showed  deseg- 
regation progress  had  moved  far  ahead  of 
the  rest  of  the  country — was  relatively  quiet 
compared  to  bus  bombings  In  Pontlac,  Mich., 
protesting  a  desegregation  plan  and  the 
Chinese-Amerlcan-led  boycott  of  the  San 
Francisco  schools,  which  were  desegregat- 
ing through  busing. 

Even  before  the  Detroit  ruling,  a  federal 
Judge  had  found  the  city  schools  of  In- 
dianapolis, Ind.,  deliberately  segregated.  He 
suggested  that  a  metropoUtan-areawide  de- 
segregation plan,  almost  inevitably  requir- 
ing  substantial    busing,    be    developed. 

The  Department  of  Health,  Education 
and  Welfare  (HEW)  had  begun  proceedings 
to  terminate  federal  funds  to  several  non- 
aouthern  school  districts  charged  with 
violating  federal  school  desegregation  re- 
quirements. The  districts  Included  Ferndale, 
Mich.,  Wichita,  Kans.,  Prince  Georges  Coun- 
ty, Maryland,  and  Boston,  Mass, 

And  as  these  moves  kindled  adverse  re- 
action to  desegregation  outside  the  South, 
antl-buslng  sentiment  was  given  additional 
impetus  In  August  when  President  Nixon  re- 
affirmed his  opposition  to  buying  for  racial 
balance  In  the  schools.  Chief  Justice  War- 
ren E.  Burger  a  few  weeks  later  said  that,  al- 
though the  Supreme  Court  had  upheld  the 
use  of  busing  and  racial  ratios  as  Interim 
means  of  eliminating  segregation.  It  had  not 
required  that  every  school  be  racially  bal- 
anced. 

THE    BUILDING    OF    A    MAJORITY 

The  new  anti-busing  majority  showed  Its 
muscle  on  several  votes  In  1971,  most  Im- 
pressively In  November  when  It  succeeded  In 
adding  strong  antl-buslng  language  to  a  mas- 
sive, higher  education-desegregation  aid  bill 
enacted  by  the  House.  These  amendments: 

Postponed— imtll  all  appeals  had  been 
settled  or  the  time  for  them  had  expired — 
the  effective  date  of  any  federal  court  order 
requiring  busing. 

Forbade  the  use  of  all  federal  education 
funds  for  busing  to  overcome  racial  Imbal- 
ance and  forbade  federal  pressure  on  local 
school  agencies  to  spend  state  or  local  funds 
ifor  busing. 

A  substantial  majority  of  House  members — 
235  and  233,  respectively — approved  these 
amendments.  More  than  half  of  those  votes 
were  cast  by  Representatives  from  states 
outside  the  South.  Fifty-six  Democrats  from 
northern  and  western  states — considered  the 
most  liberal  voting  group  In  the  House — 
voted  for  the  first  amendment,  which  five 
of  their  number  sponsored;  60  voted  for  the 
second.  Only  half  that  number  had  ever  sup- 
ported antl-buslng  proposals  before  those 
votes. 

Development  of  this  antl-buslng  majority 
can  be  traced  through  the  years  1968-1971  by 
comparison  of  .seven  key  House  votes  on  anti- 
busing  provisions  during  those  years.  (Chart 
p.  2560-2561) 

1968.  The  federal  government  began  to 
move  Its  desegregation  efforts  north  In  1968 
The  Justice  Department  filed  Its  first  non- 
southern  desegregation  suit  In  April  against 
an  Illinois  district,  followed  by  suits  against 
Indianapolis.  Tulsa.  Okla.,  and  East  St. 
Louis,  Mo.  HEW  announced  revised  school 
desegregation  guidelines,  for  the  first  time 


they  applied  to  northern  as  well  as  southern 
districts. 

But  on  the  key  anti-busing  vote  in  the 
House  in  October,  only  71  non-souihern 
members — 12  of  whom  were  Democrats — op- 
posed a  move  to  weaken  anti-busing  lan- 
guage. The  House  voted,  167-156,  virtually  to 
nullify  a  provision  It  had  earlier  approved 
as  part  of  the  Labor-HEW  appropriations  bill. 
The  provision  forbade  HEW  to  wiihhold 
funds  from  districts  in  order  to  require  them 
to  move  further,  by  busing  or  other  methods, 
to  desegregate  their  schools.  This  provision 
was  called  the  Whitten  amendment  afrer  its 
author,  Jamie  L.  Whitten  (D  Miss.). 

Among  the  non-southern  supporters  of  the 
Whitten  amendment  were  nine  California 
members,  11  from  Pennsylvania,  eight  from 
Ohio,  Edward  J.  Derwiuskl  (R  111.  i  In  whose 
district  the  first  non-southern  desegrefc;atiou 
suit  had  been  filed — and  William  G.  Bray 
(R  Ind.) — whose  district  Included  part  of 
Indianapolis. 

1969.  There  was  little  significant  change  In 
members'  positions  on  the  busing  Issue  In 
1969,  a  fact  not  Indirectly  related  to  the  am- 
biguity wlUch  surrounded  the  new  Adminis- 
tration's school  desegregation  policy.  Aside 
from  issuing  a  warning  to  Chicago  that  it 
must  speed  up  the  desegregation  oi  its  pub- 
lic school  faculties  and  filing  suits  against 
the  schools  of  Waterbury,  Conn.,  and  Madi- 
son. 111.,  the  Administration  took  little  action 
outside  the  South  on  the  matter. 

Once  again  the  House  version  of  the  Labor- 
HEW  appropriations  bUl  contained  the  Whit- 
ten amendments,  but  the  House  in  December 
adopted  Senate-added  language  to  nullify 
them.  On  the  key  vote,  the  House  rejected 
Only  75  non-southerners — 17  of  wliom  were 
Denaocrats — voted  for  the  motion. 

1970.  The  first  key  vote  closely  resembled 
the  1969  vote,  coming  during  final  House  con- 
sideration of  the  second  Labor-HEW  appro- 
priations bill  for  that  year.  (Mr.  Nixon  vetoed 
the  first.) 

The  second  bill  also  contained  the  Whitten 
amendments  to  which  the  Senate  had  added 
weakening  language.  Once  again  antl-buslng 
forces  were  defeated  when  the  House  voted 
164-222  to  reject  a  motion  to  kill  the  proposal 
that  the  House  accept  the  weakening  lan- 
guage. 

Only  61  non-southerners  voted  for  the  mo- 
tion, but  a  significant  number  of  them,  26, 
were  Democrats. 

Perliaps  the  mist  significant  of  the  posi- 
tion changes  registered  by  northern  Demo- 
crats on  this  vote.  In  early  March,  was  that  of 
Roman  C.  Puclnskl  (D  111.),  a  hlgh-rsiuking 
member  of  the  House  £klucatlon  and  Labor 
Committee  and — until  1966 — champion  of 
every  civU  rights  measure  which  came  to  the 
House  floor. 

The  racial  fears  of  his  predominantly  white 
constituency,  reflected  in  a  close  re-election 
fight  In  1966;  brougiit  about  a  shift  in  Pucm- 
skl's  position.  The  federal  warning  to  the 
school  system  of  his  hometown  of  Chicago 
may  also  have  had  its  effect.  In  1970,  Pucln- 
skl cast  his  first  record  vote  with  antl-buslng 
forces;  by  1971  he  was  one  of  the  leaders  of 
the  antl-buslng  majority. 

In  February,  a  desegregation  order  for  Los 
Angeles  was  handed  down,  requiring  sub- 
stantial busing;  In  March,  a  similar  plan  was 
ordered  for  Pasadena,  Calif.;  in  April,  the 
HEW  Department  moved  to  cut  off  federal 
funds  to  Ferndale,  Mich,,  schools,  and  the 
Detroit  school  board  sparked  vehement  pro- 
test by  changing  school  district  boundswies 
In  order  to  foster  more  desegregation. 

In  June,  the  House  cast  Its  second  key  vote 
on  the  busing  Issue.  For  the  first  time  on  a 
significant  vote,  the  antl-buslng  forces  pre- 
vaUed.  The  House  agreed,  191-167,  to  kill  a 
motion  which  required  House  conferees  on 
the  education  appropriations  bill  to  agree  to 
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Senate  action  dropping  the  modified  Whlt- 
ten  amendment.  The  provisions  were  re- 
tained, but  the  victory  was  chiefly  symboltc: 
HEW  officials  said  the  language  would  have 
no  effect. 

Ninety-nine  non-southern  Representa- 
tives— only  18  of  them  I>emocrats — joined  the 
antl-buslng  forces  In  this  victory.  Significant 
among  these  were  H.  Allen  Smith  (R  Calif.) 
who  represents  part  of  Pasadena  and  William 
S.  Broomfleld  (R.  Mich.)  who  represents 
Perndale. 

1971.  Anti-busing  forces  won  again  In  April 
when  the  House  refused,  149-206,  to  cut  the 
Whltten  amendments  from  the  education  ap- 
propriations bill  for  fiscal  1972.  Among  those 
voting  with  the  opposition  were  108  non- 
southern  members,  23  of  whom  were  Demo- 
crats. 

By  the  time  the  House  voted  in  November 
ou  the  antl-buslng  amendments  to  the 
higher  education-desegregation  aid  bill,  the 
uproar  In  San  Francisco  and  Ponilac.  Detroit, 
Indianapolis  and  other  urban  and  suburban 
neighborhoods  had  been  translated  into  con- 
stituent pressure.  The  Impact  was  obvious: 
Michigan  Repre-^entatlves  voted  15-1  for 
the  Broomfield  amendment  delaying  the  ef- 
fect of  court  orders  requiring  busing.  Sl.x 
other  Michigan  Representatives,  including 
OUara  sponsored  the  amendment. 

Reflecting    similar   shifts,    the    delegations 
of  Connecticut,  Illinois.  Indlaiia,  New  York, 
Ohio.  Pennsylvania  and  Wisconsin  voted  lop 
sldedly  for  the  ameridment. 

Most  long-tin>e  opponents  of  busing  were 
delighted  with  the  new  majority  position 
which  they  had  attained  with  the  votes  of 
their  northern  allies.  But  some  were  dis- 
gruntled by  the  Immediate  succeas  of  the 
northern  protest.  The' Alabama  end  South 
Carolina  delegations  split  on  the  Br^jonifli-ld 
amendment,  5  3  and  3-3;  the  Georgia  dele- 
gation voted  against  it  1-C. 

Jack  Edwards  of  Alabama  (R)  cast  one  of 
the  negative  votes,  explaining:  "We  are  bus- 
ing all  over  the  1st  District  of  Alabanw.  ...  A 
lot  of  people  say  to  mc.  "How  In  the  world  are 
we  ever  going  to  stop  this  madnes.;?'  I  say.  Tt 
will  stop  the  day  it  starts  taking  place  across 
the  coinitry.  In  the  North.  In  the  East,  in  the 
West." 

"And  i'.i  busing  Is  ordtied  m  MlLiilgun  and 
the  first  things  tlie  members  from  Mlchii,'an 
do  is  come  in  with  this  amendment  and  usk 
lis  to  delay  it  for  them.  But.  my  friends,  we 
are  not  going  to  stop  the  busing  as  long  as 
we  let  them  off  the  hook  the  nUnute  it  hits 
them.  Let  It  hurt  them,  and  we  will  get  their 
votes  as  we  try  to  stop  busing  once  and  for 
all." 

ANTIDUSINC    MAJORITY 

1968.  Labor-HEW  Appropriations  BUI.  fis- 
cal 1969.  Motion  to  adopt  Senate  language 
weakening  Whltte:i  amendment  barring  HEW 
from  withholding  federal  funds  to  force  bus- 
ing or  other  actions  to  desegregate  schools  be- 
yond freedom-of-choice  plans.  A  vote  against 
the  motion  was  a  vote  for  restrictions  on  bus- 
ing. Adop'ed  167-156:  R  67-77;  D  100-79  (ND 
96-12;  SD  4-67),  Oct.  3,  1968.  {Vote  214.  1968 
Almanac  p.  92-H.  93-11) 

1969.  Labor-HEW  Appropriations  BUI,  fiscal 
1970.  Motion  to  table  (kill)  motion  Instruct- 
ing House  conferees  to  agree  to  Senate  ac- 
tion weakening  Whltten  amendments.  A  vote 
for  the  motion  was  a  vote  for  restrictions  on 
busing.  Rejected  181-216:  R  90-84;  D  91-132 
(ND  17-216;  SD  74-6).  Dec.  18.  1969:  (Vote 
167.  1969  Almanac  p.  78-H.  79-H) 

1970  (1).  Labor-HEW  Appropriations  Bill, 
fiscal  1970.  Motion  to  table  (kill)  motion  In- 
structing House  conferees  to  agree  to  Senate 
action  weakening  Whltten  amendments.  A 
vote  for  the  motion  was  a  vote  for  restric- 
tions on  busing.  Rejected  164-222:  R  63-107; 
D  101-115  (D  26-110:  SD  7S-8) .  March  3,  1970. 
(Vote  20,  1970  Almanac  p.  8-H.  9-H) 

1970  (2).  Office  of  Education  Appropria- 
tions Bill,  fiscal  1971.  Motion  to  table  (kill) 
motion  Instructing  House  conferees  to  accept 


Senate  action  deleting  Whltten  amendments. 
A  vote  for  the  motion  was  a  vote  for  restric- 
tions on  busing.  Adopted  191-157;  R  107-35; 
D  84-122  (ND  18-117;  SD  65-5).  June  30, 
1970.  (Vote  106,  1970  Almanac  p.  4(>-H,  41- 
H) 

1971  (1).  Office  of  Education  Appropria- 
tions Bill,  fiscal  1972.  Amendment  to  delete 
Whltten  amendment.  A  vote  against  the 
amendment  was  a  vote  for  restrictions  on 
busing.  Rejected  149-206;  R  35-117;  D  114-89 
(ND  108-23;  D  6-66),  April  7,  1971,  (Vote  31 
(T) ,  Weekly  Report  p.  874-875) 

1971  (2).  Higher  Education  Act  of  1971. 
Amendment  delaying  the  effective  date  of  any 
court  order  requiring  busing,  untU  all  ap- 
peals have  been  acted  u]x>n  or  the  time  for 
them  has  expired.  A  vote  for  the  amendment 
was  a  vote  for  restrictions  on  busing. 
Adopted  235-125:  R  129-17;  D  106-108  (ND 
56-90;  SD  50-18) ,  Nov.  4,  1971.  (Vote  236(T) , 
Weekly  Report  p.  2332,  2333) 

1971.  (3)  Higher  Education  Act  of  1971. 
.^nlendment  barring  the  use  of  federal  funds 
for  busing  or  of  federal  pressure  to  require 
school  boards  to  spend  state  or  local  funds 
for  busing.  A  vote  for  the  amendment  was  a 
vote  for  restrictions  on  busing.  Adopted  233- 
124:R  125-20;  D  108-104  (ND  50-94;  SD  58- 
10),  Nov,  4,  1971.  (Vote  239(T),  Weekly  Re- 
port p.  2332,  2333) 
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Civil  Rights:  Progress  Report  1970,  p.  49-52. 
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598;  vote  314,  p.  92-H,  93-H. 


PRISONER-OF-WAR  CONDITIONS 

( Mr.  ANDERSON  of  Illinoui  asked  and 
was  given  permission  to  addiess  the 
House  lor  1  minute,  to  revi.se  and  extend 
his  remarks  and  Include  extraneous 
matter.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  consider  with  me  the  following 
two  items,  the  first  from  John  Roche's 
column  of  Saturday,  February  26,  and 
the  second  from  the  Washington  Post  of 
Friday.  Febniary  25: 

One  of  the  most  bizarre — terrlfj-lng— 
scenes  in  Aleksandr  Solzhenitsyn's  master- 
piece, "The  First  Circle,"  describes  a  visit  to 
a  Soviet  prison  by  a  distinguished  American, 
a  woman  with  high  political  connections.  A 
group  of  prisoners  are  put  through  a  special 
drUl  for  her  benefit,  dressed  decently,  put  In 
a  clean  cell  with  an  ikon,  and  told  by  the 
police  that  if  they  dont  perform,  zap!  They 
did  go  through  with  the  charade  and  the 
American  visitor  left  with  a  high  opliUon  of 
Soviet  Justice,  (from  John  P.  Roche  column, 
Washiiiffton  Post,  Feb.  26,  1972) 

New  York. — Nobel  Prize  winner  Dr.  George 
Wald  returned  from  North  Vietnam  and  said 
that  Its  government  "Is  way  ahead  of  the 
Geneva  Conventions"  in  Its  treatment  of 
American  prisoners  of  war.  He  told  a  news 
conference  that  he  based  his  Judgment  on  a 
"private,  undisturbed"  meeting  he  had  last 
week  with  two  downed  American  pilots  in 


Hanoi.  (Washington  Post  news  Item,  Feb.  25, 
1972) 

Mr.  Speaker,  either  Dr.  George  Wald  is 
a  dupe  or  Hanoi  is  a  dope.  For  if  Hanoi 
is  "way  ahead  of  the  Geneva  Conven- 
tions" in  itoj  treatment  of  American  pris- 
oners, why  would  it  be  keeping  this 
secret  to  itself  all  these  years?  And  it 
would  be  an  especially  difficult  secret  to 
keep  when  you  consider  that  the  Geneva 
Convention  on  the  Treatment  of  Prison- 
ers calls  for  international  inspection  of 
POW  facilities.  What  international  orga- 
nization inspected  these  facilities,  what 
were  its  findings  and  why  have  these  not 
been  revealed  to  the  public? 

If  North  Vietnam  is  bettering  the 
Geneva  Conventions  in  its  treatment  of 
American  prisoners  of  war,  why  has  it 
not  released  a  full  and  official  list  of  the 
prisoners  being  held  to  the  International 
Red  Cross  or  other  impartial  body,  as  re- 
quired by  the  conventions?  Why  has  it 
not  allowed  for  the  free  exchange  of 
mail  as  required  by  articles  71  and  76 
of  the  conventions?  Why  has  it  not  re- 
patriated the  seriously  sick  and  wounded 
as  required  by  articles  109  and  110  of  the 
conventions?  Why  has  It  subjected 
American  prisoners  to  public  humilia- 
tions and  attack,  and  private  isolation 
and  torture  which  is  prohibited  by  ar- 
ticle 13,  and  Articles  89  through  98  of  the 
conventions? 

Article  13  reads  in  part: 

Prisoners  of  war  must  at  all  times  be  pro- 
tected, parilcuhirly  ag.iinst  acts  of  violence 
or  intimidation  and  against  Insults  and  pub- 
lic curiosity. 

Now  listen  to  the  testimony  of  former 
American  POW  Lt.  Col.  Norris  M.  Overly, 
U.S.  Air  Force: 

I  was  double-timed  from  village  to  village 
the  rest  of  the  day.  In  each  village,  the  per- 
son who  had  captured  me  would  make  a  brief 
speech  ab;iut  nie  and  either  leave  me  tethered 
in  the  center  of  the  village  or  tied  up  In  a 
hut.  Then  the  villagers  were  free  to  do  what- 
ever I  hey  wanted  to  me.  .  .  .  People  hit  me; 
they  kicked  me;  they  urinated  on  me;  they 
spit  at  me  as  they  tiled  by  me  tied  up  In  this 
hut.  (Prom  Air  Force  Magazine.  Nov.,  1970) 

Article  13  also  reads  in  part: 

Measures  of  reprisal  against  prisoners  of 
war  are  prohibited. 

Now  listen  to  the  testimony  of  former 
American  POW  Lt.  Robert  Frishman, 

U.S.  Navy: 

The  North  Vietnamese  tried  to  get  Lieuten- 
ant Commander  Stratton  to  appear  before  a 
pre:,s  delegation  and  say  that  he  had  received 
humane  and  lenient  treatment.  He  refused 
because  his  treatment  hadn't  been  humane. 
He'd  been  tied  up  with  ropes  to  such  a  de- 
gree that  he  still  has  large  scars  on  his  arms 
from  rope  burns  which  became  Infected.  He 
was  deprived  of  sleep,  beaten,  had  his  finger 
nails  removed  and  put  in  solitary,  but  the 
North  Vietnamese  Insisted  that  he"  make  the 
false  humane  tre.ttment  statements  ;ind 
threw  him  Into  a  dark  cell  alone  for  38  d.iys 
to  think  about  It.  .  .  .  ~ 

All  I'm  Interested  In  Is  for  Hanoi  to  live 
up  to  their  claims  of  humane  and  lenient 
treatment  of  prisoners  of  war.  I  don't  think 
solitary  confinement,  forced  statements,  liv- 
ing In  a  cage  for  three  years,  being  put  in 
straps,  not  being  allowed  to  sleep  or  eat,  re- 
moval of  finger  nails,  being  hung  from  a  cell- 
ing, having  an  infected  arm  which  was  almost 
lost,  not  receiving  medical  care,  being  dragged 
along  the  ground  with  a  broken  leg,  or  not 
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allowing  an  exchange  of  mall  to  prisoners  of 
war  are  htunane.  . . . 

I  feel  as  If  I  am  speaking  not  only  for  my- 
self, but  for  my  buddies  back  In  camp  to 
whom  I  promised  I  would  tell  the  truth.  I 
leel  It  is  time  people  are  aw.ire  of  the  faf  ts. 

Perhaps  Dr.  Wald  should  have  serious- 
ly studied  and  considered  these  actual 
rases  of  inhumane  treatment  and  coer- 
i  ive  tactics  before  drawing  the  conclu- 
ion  on  the  basis  of  his  discussions  with 
two  prisoners  that  North  Vietnam  Is  way 
ahead  of  the  Geneva  Conventions  in  its 
treatment  of  American  prisoners  of  war. 
Perhaps  Dr.  Wald  should  have  first  read 
those  conventions  before  making  such  a 
statement. 

Mr.  Speaker,  both  the  House  and  Sen- 
ate have  now  passed  a  resolution  call- 
ing for  a  National  Week  of  Concern  for 
Prisoners  of  War/Missing  in  Action  for 
March  26  to  April  1,  1972.  As  one  who 
introduced  this  measure  in  both  the  last 
session  and  this  session,  it  is  my  sincere 
hope  that  the  real  plight  of  these  pris- 
oners will  be  portrayed  for  all  the  world 
to  witness  so  that  the  pressures  of  world 
opinion  can  be  brought  to  bear  on  Hanoi 
to  live  up  to  their  claims  of  humane 
treatment  in  accordance  with  the  Geneva 
Conventions  of  1949. 

I  include  the  following: 

Held  Captivi;  in  Hanoi — An  Ex-POW  Tells 

How  It  Was 
(By  Lt.  Col.  Norris  M,  Overly,  U.S.  Air  Force) 

Approximately  three  years  ago,  I  was  shot 
down  over  North  Vietnam,  captured,  trans- 
ported to  Hanoi,  detained  In  the  "Hanoi  Hil- 
ton," transferred  to  several  other  camps  In 
the  Hanoi  area,  and  subsequently  released. 

All  of  this  happened  within  the  span  of  five 
months. 

There  ends  the  similarity  between  myself 
and  those  unfortunate  Individuals  who  are 
still  Imprisoned  In  Hanoi,  and  I  would  like 
to  call  attention  to  the  fact  that  some  of 
these  are  men  now  going  Into  their  sixth 
year  In  what  were  once  French  prisons  in 
the  city  of  Hanoi. 

I  was  shot  down  on  September  11,  1967, 
while  attempting  to  bomb  a  convoy  of  trucks 
on  a  road  near  Dong  Hoi,  In  North  Vietnam. 
.^3  I  pulled  out  of  my  dive,  I  felt  my  B-57 
lurch  and  realized  the  controls  had  been  shot 
away.  I  had  been  hit  by  four  57-mm  gun  posi- 
tions. I  coiUdn't  pull  out  of  the  dive,  so  I 
ejected.  My  parachute  opened  and  I  hit  the 
ground  almost  simultaneously. 

To  this  day  I  have  no  Idea  what  happened 
to  the  guy  In  the  back  seat  of  my  aircraft. 

Two  hours  of  rescue  attempts  were  un- 
successful, and  I  was  captured  by  North  Viet- 
namese civilians.  I  tried  to  hide  in  a  rice 
paddy,  but  Immediately  after  landing  I  heard 
many  voices  and  realized  I  was  In  a  popu- 
lated area. 

The  helicopters  tried  repeatedly  to  get  over 
the  area,  but  were  unable  to  do  so  because 
of  the  Intensity  of  the  ground  fire.  Then  I 
was  captured  by  these  civilians  and  taken 
to  a  line  of  trees  and  put  Into  an  under- 
ground bunker.  The  rest  of  the  night  was 
ipent  with  some  Vietnamese  picking  the 
leeches  off  of  my  body. 

When  daybreak  came,  I  W£is  double-timed 
to  the  next  village.  They  gave  me  back  my 
flight  suit  and  proceeded  to  take  pictures 
of  me  being  escorted  In  and  out  of  the  vil- 
lage under  heavy  guard.  My  guards  were 
young,  heavily  bandollered  girls  with  rifles. 

I  found  out  later  that  a  favorite  North 
Vietnamese  trick  is  to  portray  the  aviator 
In  as  humiliating  a  position  as  possible. 

I  was  then  double-timed  from  village  to 
village  the  rest  of  the  day.  In  each  village, 
the  person  who  had  captured  me  would  make 


a  brief  speech  about  me  and  either  leave  me 
tethered  In  the  center  of  the  village  or  tied 
up  In  a  hut.  Then  the  villagers  were  free  to 
do  whatever  they  wanted  to  me. 

You  have  to  realize  that  this  w.^s  during 
the  height  of  the  bombing  of  North  Viet- 
nam. People  lilt  me;  they  kicked  me;  they 
iirluHied  on  me;  they  spit  at  me  as  they 
liled  by  me  tied  up  In  this  hut. 

The  people  I  feared  most  were  the  women, 
the  children,  and  the  old  people — little  chil- 
dren In  particular.  They  would  pick  up  rocks 
and  come  right  up  to  you  and  bash  you  In 
the  face. 

This  Is  the  type  of  treatment  I  had  for  the 
next  three  and  a  half  days  us  my  captors 
marched  me  from  village  to  village. 

I  was  finally  turned  over  to  the  military. 
They  pointed  to  a  paragraph  that  said,  •You 
are  now  in  the  hands  of  the  North  Vietnam 
Army,  Any  attempt  to  escape  wotild  be  In- 
jurious on  your  life." 

By  now  I  didn't  have  to  be  convinced  of 
that! 

Tlie  evening  of  the  fourth  day,  they  dou- 
ble-timed me  further  Inland  until  we  came 
to  a  road.  We  waited  by  the  road,  where  we 
could  see  the  southbound  convoys  of  am- 
munition and  guns  going  down  toward  the 
DMZ.  At  first  they  didn't  want  me  to  see 
this,  but  they  had  a  little  parley  and  finally 
decided  to  let  me  watch. 

As  the  trucks  went  south,  the  soldiers 
pointed  at  me  and  laughed.  Finally  a  north- 
bound convoy  came  along,  and  they  stopped 
the  first  truck  and  put  me  In  the  back. 

Each  of  these  trucks  wjls  manned  by  ci- 
vilians who  had  been  conscripted  to  drive 
them,  and  each  truck  had  a  military  guard. 
In  the  back  of  each  truck  was  a  fifty-gallon 
drum  of  fuel.  They  would  strap  me  to  the 
fifty-gallon  drum  with  my  arms  around  It 
and  wire  me  to  it.  We  traveled  only  at  night. 
Whenever  we  had  an  air  raid,  and  these  were 
frequent,  they  would  puU  the  truck  over  to 
the  side  of  the  road  and  Jump  out,  leaving 
me  tied  to  the  fifty-gallon  drum. 

This  was  the  sort  of  thing  that  happened 
In  the  first  week,  until  the  roads  became  im- 
passable due  to  the  oncoming  monsoons. 

During  this  week,  the  vlUagers  would  file 
in  and  sit  and  observe  me  as  I  sat,  tied  over 
a  board  at  one  end  of  a  hut.  Some  of  them 
would  come  up  and  feel  my  hair  or  my  arm 
and  then  Jump  back.  Some  of  them  would 
come  up  to  me  and  make  menacing  gestures. 
It  was  the  guard's  duty  to  keep  these  peo- 
ple from  me,  and  In  some  cases  this  took 
.some  doing. 

After  a  week  In  this  area,  we  proceeded  on 
north.  As  we  came  Into  Vlnh  in  the  daylight 
hours,  we  searched  for  a  hut  In  which  to 
stay  for  the  day.  No  sooner  did  we  get  in 
the  hut  than  400  or  500  people  gathered 
around,  trying  to  tear  the  hut  down  to  get 
at  me. 

To  save  my  life,  aa  well  as  his  own,  the 
guard  bad  to  go  out  and  get  some  of  the 
local  militia  to  keep  the  civilian  populace 
away.  The  militia  backed  a  truck  up  to 
within  100  feet  of  the  front  door  of  the  hut 
and,  on  a  signal,  the  guard  and  I  ran  and 
dove  Into  the  back  of  the  truck  with  the 
engine  running,  and  the  truck  went  off  In 
the  dayUght.  We  circled  around  trying  to 
keep  concealed  as  much  as  possible  imtll 
nighttime.  At  nightfall,  we  proceeded  north 
again. 

Soon  I  had  become  too  111  to  travel.  So 
they  stopped  somewhere  north  of  Vlnh,  and 
I  was  placed  In  a  temporary  prison,  which 
consisted  of  a  little  hut  on  the  edge  of  a  vil- 
lage. This  little  hut  was  divided  Into  twelve 
bamboo  cells.  I  was  placed  In  one  of  these 
cells,  on  my  stcnnach  with  my  feet  In  wooden 
stocks,  such  as  were  used  In  Salem,  Mass. 
My  arms  were  tied  behind  me  with  wet  ropes, 
and  I  stayed  In  that  position  for  the  next 
twenty-nine  days,  except  for  two  periods 
each  day  when  I  was  allowed  to  relieve  my- 
self and  was  fed  a  bowl  of  rice. 


My  normal  weight  Is  170  pounds,  and  I 
estimate  that,  when  I  came  out  of  there 
1  wenty-nlne  days  later,  I  was  down  to  about 
1 15  pounds. 

After  having  been  there  for  two  weeks,  I 
became  aware  that  they  had  another  Amer- 
ican pilot  In  this  same  little  hut.  I  didn't 
see  him,  btit  a'«  a  prisoner  you  live  In  a  world 
of  sounds,  and  I  reall7ed  they  had  another 
man  there. 

Finally,  after  the  twenty-nine  days,  we 
were  Introduced  to  each  other  In  a  little 
temple  on  the  side  of  a  steaming  rice  paddy. 
The  North  Vietnamese  officers  spoke  to  us 
In  English,  and  for  the  first  time  I  was  able 
to  see  this  other  American,  He  had  been  out 
In  the  bush  longer  than  I,  and  there  he  sat 
with  his  arm  in  a  huge  cast.  I  estimated 
that  he  weighed  about  110  pounds.  He  had  a 
long,  straggly  beard,  and  his  eyes  were  weU 
.sunken  Into  his  head. 

As  I  looked  at  him  in  disbelief,  I  believe 
he  was  looking  back  at  me  In  disbelief.  We 
were  then  Informed  we  would  bo  put  on  the 
back  of  a  truck  and  taken  to  Hanoi.  This 
was  the  first  time  I  realized  I  wasn't  near 
Hanoi.  The  guard  told  us  that  if  either  of 
tis  tried  to  communicate  with  the  other,  we 
would  be  executed  on  the  spot.  Needless  to 
say,  we  did  not  communicate  with  each 
other. 

About  three  days  later.  In  the  middle  of 
the  night,  we  arrived  In  Hanoi.  The  truck 
pulled  over  in  a  residential  area  and  waited 
until  daylight.  When  d.-»yllght  came,  the 
truck  proceeded  through  the  city  to  the  "Ha- 
noi Hilton."  It  was  verv'  Incongrous  as  we 
drove  through  the  city,  bUndfolded  and  ly- 
ing flat  on  the  back  of  the  truck,  to  hear  the 
noise  of  trolley  cars,  the  horns  of  automo- 
biles, and  people  laughing  and  chatting. 

After  about  a  thlrty-mlnute  drive,  I  would 
estimate,  we  arrived  at  the  entrance  of  the 
Hanoi  Hilton."  l/was  unloaded  first,  and  I 
could  see  over  the  top  of  my  blindfold  that 
I  was  being  taken  Inside  a  building  of  French 
architectural  design. 

This  was  where  most  of  our  flyers  had  their 
Initial  interrogation.  Prisoners  are  also  classi- 
fied he.-e  before  being  shipped  out  to  other 
camps.  I  stayed  here  until  November  5.  when 
I  was  sent  on  to  another  camp. 

Now,  the  "Hanoi  Hilton"  is  not  like  any- 
thing we  have  known  before.  It  Is  not  at  all 
like  the  famous  Stalag  we  see  on  the  televi- 
sion program  every  week.  It  Is  not  like  any- 
thing we  know  of  that  existed  In  Germany. 
It  Is  not  like  what  I  knov  existed  In  Korea. 
This  is  an  actual  French  prison,  and  our  men 
are  kept  In  prison  cells. 

Each  cell  is  only  wide  enough  for  two  men. 
Many  of  the  cells  have  leg  Irons  at  the  foot 
of  the  bedboards.  The  dally  life  In  the  'Hanoi 
Hilton"  starts  with  the  gong  that  wakes  you 
up  at  approximately  6:00  o'clock  In  the  morn- 
ing. This  Is  followed  by  the  Radio  Hanoi 
broadcast,  on  which  I  will  comment  later, 
whlcli  lasts  for  about  thirty  minutes. 

Then  they  open  one  cell  door  at  a  time,  and 
you  are  allowed  to  empty  your  honey  bucket. 
Later  on  In  the  morning,  you  are  allowed  to 
go  wash  for  approximately  five  minutes,  and 
then  the  rest  of  the  time  you  wait  until  the 
time  to  eat.  which  Is  approximately  10:30. 

The  diet  consuts  of  watery  soup  accom- 
panied by  bread.  Still,  I  was  able  to  get  some 
of  my  weight  back  becatise  there  the  diet  was 
a  little  more  s\ibstantlal  than  I  had  been  get- 
ting before.  However,  when  I  was  released, 
I  weighed  only  135  pounds.  I  would  estimate 
that  most  of  the  men  I  saw  (and  It  was  very 
seldom  that  I  saw  another  prisoner)  were 
approximately  thirty  pounds  under  their  nor- 
mal weight. 

Tiie  Rong  rings  at  noon,  and  you  are  sup- 
posed to  lie  dow  n  and  i»ke  a  nap  for  a;)proxl- 
mately  two  hour.s.  At  2:00  o'clock  the  gong 
rings  again  and  you  can  get  up  and  spend 
some  time  with  your  own  thoucthls  until  It  Is 
time   to  eat  again,  which  Is  approximately 
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4:00  o'clock.  The  meal  Is  exactly  the  same  as 
you  had  In  the  morning.  At  night,  at  approxi- 
mately 8:30,  they  have  more  Radio  Hanoi, 
and  then  the  gong  rings  once  more  and  it  Is 
time  to  go  to  bed. 

'Now,  this  Is  what  our  men  have  been  going 
through,  some  for  as  long  as  six  years. 

In  the  middle  of  November,  i  was  called 
out  In  the  night  and  Informed  that  I  was 
going  :o  move  to  another  camp  and  that  my 
.new  cell  mate  was  a  very  seriously  wounded 
man  who  needed  help.  I  was  chosen  to  take 
care  of  him  because  I  was  an  able-bodied 
man. 

I  was  transported  to  this  other  camp,  and 
this  camp  unlike  the  '"Hanoi  Hilton."  was 
probably  a  converted  French  garrison,  but  all 
the  prisons  had  been  converted  to  hold  two 
or  three  or  a  maximum  of  four  men  In  each 
cell,  and  this  was  the  general  theme  in  the 
camp. 

Everything  in  the  way  of  prisoner  activity 
was  done  on  an  Isolated  basis.  For  example, 
when  It  was  our  turn  to  go  to  wush.  the  cell 
door  would  be  opened  and  we  would  be 
escorted  down  to  the  location  and  escorted 
back  and  the  cell  door  cloied  before  any  other 
cell  door  was  opened. 

It  Is  safe  to  say  that  otir  men  In  Hanoi 
have  had  little  or  no  chance  to  get  together 
with  the  other  prisoners  and  reinforce  each 
Other. 

The  type  of  things  you  see  In  movies  or  on 
television  Is  strictly  propaganda.  Occasional- 
ly, they  bring  prisoners  together  at  Christ- 
mas time,  but  the  primary  purpose  Is  for 
propaganda,  and  the  way  you  enter  the 
theaters  used  for  these  gatherings  Is  se- 
lective. 

For  example,  the  theater  will  be  dark  and 
you  will  fill  the  theater  up  from  front  to 
back,  and  down  the  middle  will  be  a  bed 
sheet  so  you  can't  look  to  rhe  left  or  right 
and  Identify  anyone  else.  There  will  be  no- 
body sitting  directly  In  front  of  you.  and 
there  will  be  a  guard  about  every  third  pris- 
oner so  there  Is  Uttle  chance  to  communi- 
cate. But  Yankee  ingenuity  being  what  It  Is, 
the  people  would  be  communicating. 

I  stayed  In  this  camp  until  February  of 
1968  when  I  was  released.  To  this  day,  the 
best  answer  that  we  can  come  up  with  as 
to  why  nine  Americans  have  been  released 
Ls  that  we  believe  Hanoi  Is  very  sensitive 
about  their  world  Image. 

In  1967,  they  were  accused  of  Inhumane 
treatment,  as  evidenced  by  the  fact  that 
they  paraded  our  men  through  the  streets, 
and  also  some  unfavorable  publicity  oc- 
curred in  some  of  our  national  magazines. 

We  feel  the  decision  was  therefore  made  to 
release  some  relatively  healthy  prisoners  who 
had  not  been  there  long,  as  proof  positive 
to  the  people  back  here  that  they  do  have 
humane  treatment. 

I  am  here  to  tell  you  that  their  efforts 
failed,  because  our  country  can  see  through 
that  sort  of  thing. 

The  Idea  of  releasing  somebody  who  had 
been  in  a  short  time  was  that  he  wouldn't 
have  much  to  tell. 

Now,  I  would  like  to  say  a  word  about 
propaganda  I  have  described  our  dally  life  In 
each  camp  very  briefly,  but  I  left  out  one 
point  and  that  Is  that  Inside  each  cell  or 
each  room  Is  a  loudspeaker,  over  which  we 
received  the  Radio  Hanoi  broadcast  twice 
a  day  and  endless  hotir«  of  propaganda. 

Radio  Hanoi  Is  a  half-hour  radio  program 
that  Is  being  broadcast  to  our  troops  In 
South  Vietnam  In  order  to  destroy  their 
morale.  These  progranns  have  heavy  racial 
overtones.  I  am  sure  that  some  of  the  things 
I  heard  on  these  programs  had  been  taped 
In  the  United  States.  The  programs  were 
edited  for  our  purposes  as  prisoners  In  Hanoi. 
Now,  the  rest  of  the  day  was  spent  in 
reading  ridiculous  propaganda  statement*  to 
us  And  one  of  the  most  cruel  things  I  have 
ever  observed  occurred  almost  weekly,  and 
that  is  that  they  have  letters  that  have  been 


taken  from  the  bodies  of  oin-  men  killed  In 
battle  In  South  Vietnam.  Perhaps  a  man  had 
Just  written  a  letter  home,  went  out  on  a 
mission  and  was  killed,  and  the  letter  was 
found  In  his  pocket. 

These  letters  found  their  way  to  Hanoi, 
and  they  would  be  read  to  us  with  a  brief 
history  of  the  man,  followed  by  a  propaganda 
statement. 

I  would  like  to  call  yoizr  attention  to  the 
fact  that  we  were  not  treated  as  prisoners  of 
war:  w^e  were  treated  as  criminals.  Upon  ar- 
rival in  Hanoi,  on  the  back  of  the  first  cell 
I  entered,  there  was  a  set  of  regulations  with 
a  preamble  that  went  like  this:  "Under  the 
new  policy,  the  criminal  will.  .  .  ."  and  then 
they  had  four  regulations  you  had  to  memo- 
rize. Each  one  started  out  by  saying,  "The 
criminal  will  do  this  and  the  criminal  will 
do  that." 

Any  attempt  on  our  part  to  bring  up  the 
fact  that  we  were  prisoners  of  war  entitled 
to  certain  rights  under  the  Geneva  Conven- 
tion resulted  in  it  being  very  forcibly  brought 
to  our  attention  that  we  were  not  prisoners 
but  criminals,  because  our  country  had  not 
declared  war.  and  had  to  answer  for  this. 

The  North  Vietnamese  did  not,  In  any 
sense  of  the  word,  comply  with  the  Geneva 
Convention.  This  is  evidenced  by  the  fact 
that  they  have  never  seen  fit  to  publish  an 
official  list  of  known  prisoners  of  war  so  that 
the  people  back  here  in  the  United  States 
can  know  the  fate  of  their  loved  ones  and 
get  on  with  their  lives,  whatever  choice  that 
leaves  them. 

This,  m  my  opinion,  \%  the  most  dia- 
bolically cruel  act  that  Hanoi  has  heaped 
upon  our  society  back  here  today.  We  have 
approximately  1,000  families  who  are  In  the 
Umbo  of  the  mlssing-ln-action  category,  and 
I  can't  think  of  a  more  excruciating  category 
to  be  In. 

The  North  Vietnamese  have  not  compiled 
with  the  Geneva  Convention  in  the  mail  sit- 
uation either.  Mail  has  been  very  sporadic. 
It  has  been  better  lately,  but  still  sporadic. 
In  conclusion,  I  think  we  can  safely  say 
that  the  North  Vietnamese  will  go  down  In 
history  as  the  most  Inhumane  and  cruel 
enemy  we  have  ever  fought  because  of  the 
sheer  number  of  years  they  are  making  so 
many  of  our  men  suffer. 


LEGISLATION  TO  REGULATE  THE 
MANUFACTURE  AND  SALE  OF 
COSMETICS 

<Mr.  EVANS  of  Colorado  asked  and 
was  given  penni-ssion  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
cosmetics  are  used  by  every  man,  woman, 
and  child  from  the  day  they  are  born  to 
the  day  they  die.  Every  time  we  wash  our 
face,  brush  our  teeth,  use  deodorant, 
wash  our  hair  with  shampoo,  put  oil  on 
to  protect  our  skin  from  the  sun,  put  our 
children  in  a  bubble  bath  and  then  dry 
tlieir  skin  with  baby  powder  and  clean.se 
it  with  hexachlorophene  we  are  using 
some  of  the  thousands  of  cosmetics  prod- 
ucts now  on  the  market.  Yet  this  multi- 
billion-dollar  industry-  is  virtually  un- 
regulated. Under  the  law  these  products 
are  broadly  defined  to  include  all  "arti- 
cles intended  to  be  rubbed,  poured, 
sprinkled  or  sprayed  on.  introduced  Into, 
or  otherwi.'e  applied  to  the  human  body 
or  any  part  thereof  for  cleaning,  beauti- 
fying, promoting  attractiveness  or  alter- 
ing the  appearance."  It  has  been  e.stl- 
inated  that  annual  expenditures  for  cos- 
metic goods  and  services  in  this  country 


amounts  to  $6.5  billion  and  that  the  per 
capita  expenditure  for  these  products  Ls 
$32.40.  v.hich  is  $7.98  more  than  the  per 
capita  expenditure  for  prescription 
drugs.  Because  of  this  widespread  use  it 
is  imperative  to  strip  away  the  fiction 
that  these  products  are  sufficiently  regu- 
lated to  assure  the  safety  of  the  con- 
sumer. The  National  Commission  on 
Product  Safety  has  pointed  out  that 
approximately  60,000  are  injured  by  cos- 
metics armually,  with  injuiies  ranging 
from  skin  eruptions  to  loss  of  hair,  severe 
allergic  reactions,  burns,  itching,  and 
lacerations.  They  further  stated  that  a 
survey  of  American  iasurance  companies 
found  that  cosmetics  are  the  basis  for 
the  second  largest  group  of  household 
personal  injury  claims. 

Pm-thermore,  in  the  last  6  months 
there  has  been  increasing  doubt  cast 
upon  the  safety  of  various  cosmetics 
products  as  serious  questions  have  been 
raised  about  the  sufficiency  of  preserva- 
tive systems  in  certain  eye  makeups,  the 
.safety  of  propellants  in  cosmetics  sprays, 
the  utilization  of  ammoniated  mercury 
and  of  course  the  safety  of  hexachloro- 
phene and  certain  red  dye  in  lipsticks. 

This  concern  is  not  surprising  consid- 
ering that  at  the  present  time  anyone 
however  unqualified  can  become  a  manu- 
facturer of  cosmetics.  Furthermore, 
whether  a  bathtub  or  a  multimillion- 
dollar  plant  is  utilized  to  produce  the 
finished  product  theie  is  no  requirement 
that  any  safety  testing  be  carried  out  to 
assure  the  protection  of  the  consumer. 
Therefore,  in  the  words  of  Representa- 
tive Leonor  Sullivan  the  public  be- 
comes the  guinea  pig  to  test  the  safety  of 
cosmetics. 

This  situation  should  not  be  allowed 
to  continue.  Therefore,  today  I  am  in- 
troducing legislation  to  close  the  loop- 
holes in  the  present  law.  In  order  to  pro- 
tect the  public  my  legislation  will  re- 
quire: 

First,  mandatory  legi.'.tration  of  all 
cosmetic  companies; 

Second,  disclosure  of  all  cosmetic  for- 
mulas to  FDA.  This  provision  will  remedy 
the  present  situation  in  which  certain 
ingredients  in  a  particular  cosmetic  are 
found  to  be  dangerous,  and  yet  FDA  is 
unable  to  protect  the  public  as  it  is  un- 
able to  know  whether  these  ingredients 
are  found  in  the  formula.s  of  other  cos- 
metic products  still  on  the  market. 

Third,  premarkot  .safety  testing  of  all 
co.smetics.  This  provision  will  end  once 
and  for  all  the  present  situation  where 
the  American  public  is  in  effect  tlie 
guinea  pig  utilized  to  test  the  safety  of 
cosmetics. 

Fourth,  ingredient  labeling  of  cos- 
metics. As  Dr.  Alexander  Fi.sher  the 
author  of  an  important  text  on  contract 
dermatitis  has  written: 

All  cosmetics  companies  .should  be  required 
to  label  their  Ingredients  so  that  .sensitized 
individuals  can  be  advised  as  to  what  cos- 
metics to  avoid.  Such  labeling  should  be 
made  mandatory  and  would  be  of  great  aid 
to  physicians.  Labeling  particularly  of  photo- 
sensltlelng  chemicals  .  .  .  should  be  a  "must". 
Many  photosensitized  patients  become  per- 
sistent light  reactors  and  have  to  avoid  sun- 
light for  months  or  years  even  though  they 
no  longer  come  In  contact  with  the  offending 
cosmetic. 
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Fifth.  FDA  inspection  of  consumer 
romplaint  files.  At  the  present  time  FDA 
iias  no  right  to  in.sppct  the  complaint 
files  of  cosmetic  companies.  Commis- 
sioner Edwards  of  FDA  has  made  clear 
that  access  to  the.se  files  is  critical  stat- 
ing that — 

At  this  time  the  FDA  receives  (mly  a 
fraction  of  the  total  number  of  cases  of 
.Klverse  reactions.  The  feedback  simply  must 
1)0  greater  and  the  Industry  can  help  by 
opening  their  complaint  files  to  us.  I  do  not 
-te  any  workable  alternative  If  we  are  going 
•o  establsh  a  valid  base  for  preventive 
actions. 

Sixth,  release  of  information  to  iwison 
control  centers.  The  PDA  will  provide 
.•sufficient  information  to  poison  control 
centers  .so  that  they  will  be  able  to  ade- 
fiuately  treat  anyone  suffering  from  the 
effects  of  swallowing  or  inhaling  cos- 
i.ietics. 

Seventh,  stringent  penalties  for  selUng 
defective  cosmetics.  At  the  present  time 
the  penalty  structure  of  the  Food,  Drug 
and  Cosmetic  Act  is  so  weak  as  to  be 
virtually  useless  in  deterring  the  un- 
.scrupulous  or  unconcientious  manufac- 
turer. Therefore  increased  penalties  are 
a  necessity  if  this  act  is  to  be  fully  effec- 
tive. 

It  has  been  .suggested  that  voluntary 
action   by   the   cosmetics   industry   can 
solve  these  problems.  Though  voluntary 
action  is  an  important  temporary  stop- 
gap until   legislation   is   passed,    these 
issues  are  so  critical  it  is  imperative  that 
FDA  have  the  power  to  assure  100  per- 
cent compliance  by  the  cosmetics  indus- 
try. There  is  no  legitimate  reason  why 
any  cosmetic  company  should  be  allowed 
to   refuse  to  comply  with  these  provi- 
sions; foi-  it  is  the  very  companies  whose 
business     practices     are     questionable 
which  are  the  least  likely  to  comply  with 
a  "volimtary"  program.  After  soliciting 
the  opinions  of  doctors,  consumer  groups, 
the  afifected  Industry,  and  FDA,  it  is  now 
my    strong    belief    that    without    these 
mandatory  regulations  the  consumer  will 
never  be  fully  protected.  Thus,  I  hope  in 
the  coming  weeks  comprehensive  hear- 
ings will  be  held  on  this  legislation  In 
order  to  assure  greater  protection  for  the 
consumer. 


THE    PRESIDENT    TAKES    US    BACK 
TO    A    ONE-CHINA    POLICY 

'Mr  RARICK  asked  and  was  given 
Iiermi.ssion  to  address  the  House  for  1 
minute,  to  revi.se  and  extend  his  remarks 
nnd  to  include  extraneous  matter.'* 

Mr.  RARICK.  Mr.  Speaker,  the  load- 
ers of  our  country  have  ceitainJy  pur- 
sued a  perfidious  China  iwlicy.  Since 
October  of  last  year  we  have  pone  from 
a  one-China  policy  to  a  two-China  policy 
and  now  as  of  yesterday,  we  aie  back 
again  to  a  one-China  policy,  all  in  a  time 
span  of  less  than  fi  months 

It  is  httle  wonder  that  our  allies  ques- 
tion our  5-incerity  when  the  American 
people  do  not  even  understand  what  is 
going  on  or  what  justification  can  be 
ofTered  for  the  recent  decisions  or  how 
they  can  be  In  the  best  Interests  of  the 
American  people. 

If  repudiation  of  our  free  China  allies 
on  Taiwan  was   a  publicly  announced 


ronces.slon.  most  Americans  arc  wonder- 
mi  what  secret  agreements  and  long- 
:-;uit;e  plans  v.eie  made  The  Amoiiran 
liooplo  arc  hearing  about  how  iniirh  their 
leadri-  gave  away,  but  ai-c  still  waiting  Id 
hear  what  the  Red  Chinese  gave  in  re- 
turn. Ail-  Force  1  returned  without  even 
picking  up  two  Americans  held  as  POW's 
by  the  Red  Chinese 

Business  as  usual  has  become  the  pol- 
icy of  our  country  under  tlie  present 
leadership  rather  than  honor,  morality, 
commitment  to  obligations,  and  defense 
(;f  freedom. 

I  join  with  all  Anieiicans  in  breathing 
a  sigh  of  relief  that  President  and  Mi'S. 
Nixon  have  returned  to  their  native  soil; 
but.  like  most  American; .  I  ask,  'Wius  the 
Pre.siJcnfs  trip  worth  as  much  to  him 
as  that  which  ihe  Ameiican  people  have 
already  lost?  '  Wlio  knows  the  true  cost 
of  the  China  trip? 

I  include  in  the  Record  the  full  text 
of  the  public  communique  issued  by 
Nixon  and  Chou  following  my  remarks: 

Tf.XT    of    NIXON-CHOU    COMMtJNIQtTE 

Shanghai  (AP)  .—Following  is  the  texf  of 
thp  communicnio  i.s.<;ned  Sunday: 

President  Richard  Nixon  of  the  United 
States  of  America  vi.slted  tho  Peoples  Re- 
public of  China  at  the  invitution  of  Premier 
Chou  En-Ial  of  the  People's  Republic  of 
China  from  Feb.  21  1 1  Feb.  28.  197:J.  Accom- 
panying the  President  were  Mrs.  Nixon,  U.S. 
Secretary  of  State  William  Rogers,  A.s.slstant 
to  the  President  Dr.  Henry  Kissinger,  and 
(iihor  American  uflicials. 

President  Nixon  met  with  Chairman  Mao 
T.sc-tung  of  the  Communist  party  of  Cliina 
on  Feb.  21.  The  two  leaders  had  a  serious 
and  frank  exchange  of  vlew.s  on  Sino-U.S. 
relations  and  world  affairs. 

During  the  visit,  extensive,  earnest  and 
frank  discussions  were  held  between  Presi- 
dent Nixon  and  Premier  Cliou  En-lai  on 
the  normalization  of  relations  between  the 
United  Stntcs  of  America  and  tlie  People's 
HepubHc  of  China,  as  well  as  on  otlier  mat- 
ters of  interest  to  both  sides.  In  addition. 
Secretary  of  State  William  Rogers  and  Por- 
C!gn  Minister  Chi  Peng-fel  held  talks  In  the 
s.ime  spirit. 

President  Nixon  and  his  party  visited  Pe- 
king ;ind  viewed  cultural,  industrial  and  agri- 
ctiltiiral  ."iiies.  and  they  also  toured  Hang- 
chow  anJ  Shanghai  where,  continuing  dis- 
cussions v.-ith  Chinese  lenders  they  viewed 
similar  pLnce.-^   of  Ir.'crest. 

The  leaders  of  the  People's  Republic  of 
China  and  the  United  States  of  America 
found  it  beneficial  to  have  this  opportunity, 
Kfipr  so  many  years  without  contact,  to  pre- 
.se:it  candidly  to  one  another  their  views  on 
a  variety  of  issues.  They  reviewed  the  intcr- 
nitlonal  situation  lu  which  important 
cl-anges  and  great  tipheavals  are  taking  place 
und  expoxmded  their  respective  positions  nnd 
a-  titudes. 

vs.    POSITION 

The  U.S.  side  stated: 

Peace  In  Asia  and  peace  In  the  world  re- 
cuiires  efforts  both  to  reduce  Immediate  ten- 
sion.'-, and  to  rllmlnnte  the  ha.'^ic  cau.ses  of 
conflict.  The  United  States  will  work  for  a 
Just  and  secure  peace;  just,  because  It  ful- 
fills the  nsplratlons  of  peoples  and  nations 
f'T  freecloin  nnd  progress;  secure,  becau.se  it 
removes  tho  danger  of  foreign  rtKgresslon. 

Tlie  United  States  supp<'rts  individual 
freedom  and  sorinl  progress  for  ul!  the  peo- 
ples of  th!'  world,  free  of  outside  pressure  or 
Intervention.  The  United  States  believes 
that  the  effort  to  reduce  tensions  Is  served  hy 
improving  communications  between  coun- 
tries tlint  have  different  ldeola<;les  so  as  to 
lessen  the  risks  of  confrontation  through  ac- 
cldei.t.  miscalculation  or  misunderstanding. 


Cotmtrles  shonld  treat  each  other  with 
mutual  respect  and  be  willing  lo  compete 
peacefully,  leftuii;  performance  be  the  ulti- 
mate Judge  No  country  should  claim  infal- 
libility and  each  country  .should  be  prepared 
lo  re-exaniiiie  its  o«  o  aitltiides  for  tlie  com- 
mon good. 

1NI>CK   HINA 

The  United  States  stressed  that  tl.e  peo- 
ples ot  Indochina  should  be  allowed  to  de- 
termine their  destiny  without  outside  inter- 
vention; its  constant  primary  objective  has 
i>een  a  negotiated  solution;  the  eight-point 
proposal  put  forward  by  the  Republic  of 
Vietnam  and  the  United  States  on  Jan.  27. 
1972,  represents  a  basis  for  the  attainment 
of  that  objective;  in  the  absence  of  a  nego- 
tiated settlement  tbe  United  States  env'.s- 
^iges  tlip  ultlmnte  withdrawal  of  all  U.S. 
forces  from  the  region  consistent  with  the 
aim  of  .srlf-determinalion  for  each  country 
of  Ind(ichliia. 

Ki>UI  A,  JAPAN.  INDIA 

I'he  United  States  will  malutain  Us  close 
ties  with  and  support  for  the  Republic  of 
Korea  to  seek  a  relaxation  of  tension  and  in- 
irea.se  coniraunlcations  in  the  K^irean  p)€- 
n.nsula.  The  Ihiited  States  places  ilie  highest 
value  on  its  friendly  relations  with  Japan; 
it  will  continue  to  develop  the  existing  close 
bonds.  Consistent  with  the  United  Nations 
Security  Council  Resolution  of  Dec.  21.  1971, 
the  United  Stales  fa\>'r.s  the  continuation  of 
the  cea-L'-flre  bctucc..  India  and  Pakistan 
and  the  withdrawal  of  all  military  forces  to 
.vithln  their  own  territories  and  to  their 
own  sKic  .  of  tlio  CLUic-iire  hne  lu  Jammu  and 
Kashmir:  the  United  States  supports  the 
right  of  the  peoples  of  South  Asia  to  .shape 
their  own  future  In  peace,  free  of  military 
threat,  and  without  having  the  area  become 
t!ic  .subject  of  big-power  rivalry. 

CHINA    PO.SITION 

The  Chinese  side  stated: 

Wherever  there  is  oppres-slon,  there  is  re- 
sistance. Countries  want  Independence,  na- 
tions want  liberation  and  the  people  w.mt 
revolution — this  has  become  the  Irresistible 
trend  of  history  All  nations,  blp  or  small, 
.should  be  equal;  bli;  nations  should  not 
bully  the  small  nnd  str<inr:  nations  should 
not  bully  the  weak.  China  will  never  be  a 
supei7)ower  and  it  opposes  hegemony  and 
power  politics  of  nnv  kli-d.  The  Chinese  side 
.stated  that  it  firinlv  supports  the  struggles 
of  all  oppressed  people  and  nations  for  free- 
dom and  libera' ion  a  d  that  the  people  of 
all  countries  have  the  right  to  choo.se  their 
social  systems  according  to  their  own  wishes 
and  the  right  to  safeguard  the  independ' 
ence.  sovereignty  nnd  territorial  integrity  of 
their  own  countries  and  oppose  foreign  ag- 
gression, Interference,  control  and  subver- 
sion. All  foreign  troops  should  be  withdrawn 
to  their  own  countries. 

INDOCHINA 

The  Chlne.se  side  expressed  Its  firm  support 
to  the  peoples  of  VIetniun.  Laos  and  Cambo- 
dia In  their  efforts  for  the  attainment  of 
their  goals  and  ts  firm  support  to  the  seven- 
point  proposal  of  the  provisional  revolution- 
ary governrr.cnt  of  the  Republic  of  South 
Vietnam  and  t!ic  elaboration  of  February 
this  year  on  the  two  k"'-  problems  in  the 
proposal,  and  to  the  Joint  declaration  of  the 
summit  conference  of  the  Indochtne.se  peo- 
ples. 

It  firmly  supports  the  eight-point  program 
fi-.r  the  peaceful  pror;ram  fur  the  peaceful 
unincation  of  Korea  put  forward  by  the  gov- 
ernment of  the  Democratic  People's  Repub- 
lic of  Korea  or.  April  12.  1971.  and  the  stand 
for  the  abolition  of  the  "UN.  Commls.slon 
for  the  UnHJcatlon  and  RehabUltatlon  of 
Korea." 

JAPAN 

It  firmly  oppiwed  the  revival  and  outward 
expansion  of  Japanese  militarism  and  firmly 
supports    the    Japanese    people's    desire    to 
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build  an  Independent,  democratic,  peaceful 
and  neutral  Japan. 

It  flrmly  maintains  that  India  and  Paki- 
stan should.  In  accordance  with  the  United 
Nations  resolutions  on  the  India-Pakistan 
question.  Immediately  withdraw  all  their 
forces  to  their  respective  territories  and  to 
their  own  sides  of  the  cease-flre  line  in 
Jammu  and  Kashmir  and  flrmly  supports  the 
Pakistan  government  and  people  In  their 
struggle  to  preserve  their  Independence  and 
sovereignty  and  the  people  of  Janunu  and 
Kashmir  In  their  struggle  for  the  right  of 
self-determination. 

There  are  essential  differences  between 
China  and  the  United  States  In  their  social 
systems  and  foreign  policies.  However,  the 
two  sides  agreed  that  countries,  regardloes 
of  their  social  systems,  should  conduct  their 
relations  on  the  principles  of  respect  for  the 
sovereignty  and  territorial  Integrity  of  all 
states,  nonaggression  against  other  states, 
noninterference  In  the  Internal  affairs  of 
other  states,  equality  and  mutual  benefit, 
and  peaceful  coexistence. 

International  disputes  should  bo  settled 
on  this  basis,  without  resorting  to  the  use, 
or  threat  of  force.  The  United  States  and 
the  People's  Republic  of  China  are  prepared 
to  apply  these  principles  to  their  mutual 
relations. 

AREA    OF    ACRrEMENT 

with  these  principles  of  International  rela- 
tions In  mind  the  two  sides  stated  that: 

Progress  toward  the  normalization  of  re- 
lations between  China  and  the  United  States 
is  In  the  Interest  of  all  countries; 

Both  wish  to  reduce  the  danger  of  Inter- 
national military  conflict; 

Neither  should  seek  hegemony  In  the 
Asla-Paclflc  region  and  each  la  opposed  to 
the  efforts  by  any  other  country  or  group 
of  countries  to  establish  such  hegemonv; 
and 

Neither  Is  prepared  to  negotiate  on  behalf 
of  any  third  party  or  to  enter  Into  agree- 
ments or  understandings  with  the  other  di- 
rected at  other  states. 

Both  sides  are  of  the  view  that  It  would 
be  against  the  Interests  of  the  peoples  of  the 
world  for  any  major  country  to  collude  with 
anothar  against  other  countries,  or  for  major 
countries  to  divide  up  the  world  Into  spheres 
of  Interest. 

•'SERIOtrS    DISPUTES" 

The  sides  reviewed  the  long-standing  dis- 
putes between  China  and  the  United  States. 

The  Chinese  side  reaffirmed  Its  position: 
the  Taiwan  question  Is  the  crucial  question 
obstructing  the  normalization  of  relations 
between  China  and  the  United  States;  the 
government  of  the  People's  Republic  of  China 
13  the  sole  legal  government  of  China;  Taiwan 
Is  a  province  of  China  which  has  long  been 
returned  to  the  motherland;  the  liberation  of 
Taiwan  is  China's  Internal  affair  In  which  no 
other  country  has  the  right  to  Interfere:  and 
all  VS.  forces  and  military  Installations  must 
l)e  withdrawn  from  Taiwan. 

The  Chinese  government  flrmly  opposes 
any  activities  which  aim  at  the  creation  of 
"one  China,  one  Taiwan."  "China,  two  gov- 
ernments," "two  Chinas"  and  "Independent 
Taiwan"  or  advocate  that  "the  status  of  Tai- 
wan remains  to  tte  determined." 
U.S.  posmoN 

The  U.S.  side  declared: 

The  United  States  acknowledges  that  all 
Chinese  on  either  side  of  the  Taiwan  Strait 
maintain  there  is  but  one  China  and  that 
Taiwan  is  a  part  of  China.  The  United  States 
government  does  not  challenge  that  position, 
It  reaffirms  Its  Interest  In  a  peaceful  settle- 
ment of  the  Taiwan  question  by  the  Chinese 
themselves. 

With  this  prospect  In  mind.  It  affirms  that 
ultimate  objective  of  the  withdrawal  of  all 
U.S.  forces  and  military  Installations  from 
Taiwan.  In  the  meantime,  it  will  progres- 
sively reduce  Its  forces  and  military  InstaUa- 


tions  on  Taiwan  as  the  tension  In  the  area 
diminishes. 

The  two  sides  agreed  that  It  Is  desirable  to 
broaden  the  understanding  between  the  two 
peoples.  To  this  end,  they  discussed  specific 
areas  in  such  fields  as  science,  technology, 
culture,  sports  and  Journalism,  In  which 
people-to-people  '  contacts  and  exchanges 
would  be  mutually  beneficial.  Each  side  un- 
dertakes to  facilitate  the  further  develop- 
ment of  such  contacts  and  exchanges. 

FACILrrATK   TRADE 

Both  sides  view  bilateral  trade  as  another 
area  from  which  mutual  benefits  can  be  de- 
rived, and  agree  that  economic  relations 
based  on  equality  and  mutual  benefit  are  In 
the  Interest  of  the  peoples  of  the  two  coun- 
tries. They  agree  to  facilitate  the  progressive 
development  of  trade  between  their  two 
countries. 

The  two  sides  agree  that  they  will  stay  In 
contact  through  various  channels.  Including 
the  sending  of  a  senior  U.S.  representative 
to  Peking  from  time  to  time  for  concrete  con- 
sultations to  further  the  normalization  of  re- 
lations between  the  two  countries  and  con- 
tinue to  exchange  views  on  issues  of  common 
interest. 

The  two  sides  expressed  the  hope  that  the 
gains  achieved  diwlng  this  visit  would  open 
up  new  prospects  for  the  relations  between 
the  two  countries.  They  believe  that  the  nor- 
malization of  relations  between  the  two 
countries  is  not  only  in  the  Interest  of  the 
Chinese  and  American  peoples  but  also  con- 
tributes to  the  relaxation  of  tension  In  Asia 
and  the  world. 

President  Nixon.  Mrs.  Nixon  and  the 
American  party  express  their  appreciation  for 
the  gracious  hospitality  shown  them  by  the 
government  and  people  of  the  Peoples  Re- 
public of  China. 


PRESCRIPTION   FOR    POLITICAL 
LEADERSHIP 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  this 
morning's  edition  of  the  New  York  Times 
contained  a  timely  and  perceptive  essay 
by  William  V.  Shannon,  a  member  of  the 
Times  editorial  board. 

Mr.  Shannon's  topic  was  the  role  of 
political  rhetoric  in  striking  a  balance 
between  hope  and  fear  in  the  public 
mood.  He  points  out  that  "words  provide 
the  voters  vrtth  their  principal  clues  in 
judging  the  strength  and  sincerity  of 
a  candidates  underlying  convictions," 
and  compares  the  climate  of  the  present 
presidential  campaign  with  those  of  the 
recent  past. 

Mr.  Speaker,  in  this  uncertain  age  of 
"watch  what  we  do,  not  what  we  say," 
Mr.  Shannon's  comments  are  most  wel- 
come. In  order  that  other  Members  may 
share  his  thoughts  I  include  his  essay 
in  the  Record  at  this  point : 

Of  Hopk  and  Fear 
(By  William  V.  Shannon) 

Miami. — In  a  democratic  society,  the  task 
for  a  political  leader  Is  how  to  encourage  and 
sustain  people's  hopes  while  taking  account 
of  their  fears.  The  busing  Issue  which  now 
dominates  the  Florida  primary  defines  that 
difficult  task  at  the  moment  for  the  Demo- 
cratic Presidential  contenders.  But  busing 
is  not  unique. 

Candidates  have  to  strike  the  right  balance 
between  hope  and  fear  in  many  different 
fields.  The  people  yearn  for  peace  but  they 
imderstandably  fear  the  Intentions  of  the 
Communist    powers.    They    recognize    that 


military  spending  Is  an  awful  waste  and  yet 
they  realize  their  own  ignorance  about  the 
military  budget. 

People  want  inflation  stopped  but  would 
like  a  raise  for  themselves.  They  want  Im- 
proved public  services  but  fear  higher  taxes. 
To  win  a  Presidential  election  In  this  vast, 
diverse  country  requires  a  man  to  have  an 
unusual  sensitivity  to  public  opinion,  a  good 
sense  of  timing,  and  skill  in  phrasing  his 
own  position  on  an  Issue.  Once  he  is  elected, 
to  govern  a  nation,  requires  In  addition  a 
set  of  fundamental  convictions  which  inform 
and  guide  a  leader's  tactical  skills.  Words  are 
also  critical.  A  slight  change  In  wording  can 
make  hope  billow  or  fear  quiver.  Words  pro- 
vide the  voters  with  their  principal  clues  In 
Judging  the  strength  and  sincerity  of  a  can- 
didate's underlying  convictions. 

The  last  Democrat  to  strike  the  right  bal- 
ance was  John  F.  Kennedy.  As  with  most 
master  politicians,  there  Is  ambiguity  In  his 
record.  He  can  be  rememberd  as  the  man  who 
raised  the  "missile  gap"  issue  In  1960,  de- 
manded that  we  "stand  up  to  Castro,"  made 
a  man  on  the  moon  a  top  national  priority, 
enlarged  the  armed  forces  and  edged  this 
country  Into  Vietnam. 

Or  he  can  be  remembered  as  the  man  who 
instituted  the  Peace  Corps  and  the  Pood  for 
Peace  program,  proclaimed  an  Alliance  for 
Progress  with  Latin  America,  signed  the  Nu- 
clear Test  Ban  Treaty,  agreed  to  the  neutral- 
ization of  Laos  and  avoided  Irrevocable  mili- 
tary action. 

Both  sets  of  memories  are  valid.  Kennedy 
was  a  peacemaker  abroad  and  a  liberal  at 
home.  But  In  dealing  with  his  nation's  adver- 
saries and  his  own  political  antagonists,  he 
was  always  wary,  searching  lor  the  defensible 
posture,  trying  to  find  the  right  balance. 

Two  of  President  Kennedy's  close  col- 
leagues are  rivals  this  year — Senators  Mc- 
Oovem  and  Jackson.  In  their  different  ways, 
each  Is  an  excellent  public  servant.  Their 
campaigns  are  weak  chiefly  because  each 
stresses  different  factors  which  Kennedy  in 
his  time  kept  In  balance. 

Senator  McGovem  Is  pre-eminently  the 
candidate  of  hope.  Whether  It  Is  Vietnam 
or  amnesty  or  legalizing  marijuana  or  cut- 
ting the  military  budget,  he  states  the  hope- 
ful, humanitarian,  Ideal  course  that  could 
be  followed.  There  Is  really  no  mystery  as  to 
why  the  McGovern  campaign  does  not  get 
off  the  ground.  Too  many  people  who  admire 
his  Ideas  do  not  feel  that  his  prescriptions 
square  with  their  own  perceptions  of  the 
omeriuess  and  unpredictability  of  human 
nature. 

By  contrast.  Senator  Jackson  is  the  Hob- 
beeian  candidate.  More  missiles  for  the 
United  States,  more  Phantoms  for  Israel,  a 
constitutional  amendment  against  busing, 
a  tough  approach  to  street  crime — none  of 
these  Is  an  unreasonable  concern,  but  taken 
together  they  add  up  to  a  grim  picture  or 
human  beings  and  their  futiu*. 

Senator  Muskle.  the  front  runner,  is  re- 
garded as  a  "centrist."  The  difference  be- 
tween him  and  his  rivals  cannot  really  be 
found  In  their  stated  philosophy  or  voting 
records.  The  difference  Is  that  he  tries  to  keep 
In  touch  with  many  currents  of  opinion,  con- 
servative and  moderate  as  well  as  liberal.  His 
definition  of  his  poeltions  reflects  his  con- 
tinuing effort  to  strike  that  elusive  balance 
between  hope  and  fear,  between  the  hunger 
for  change  and  the  fear  of  change. 

An  observer  who  spent  several  days  re- 
cently traveling  across  Florida  with  Muskle 
was  unexpectedly  reminded  of  Adlal  Steven- 
son In  1952.  At  that  time,  when  the  Korean 
War  was  winding  down  and  McCarthylsm 
wa«  heating  up,  Stevenson  tried  to  cut 
through  the  fear  and  demagoguery  and  ap- 
peal to  what  la  best  In  men's  natures.  Muskle 
has  been  making  much  taie  same  kind  of 
appeal. 

"The  doubts,  the  divisions  which  this  war 
has  caused  stand  between  us  and  our  fu- 


February  28,  1972 


CONGRESSIONAL  RECORD  — HOUSE 


ture  ...  as  Americans,  we  have  to  live 
together  and  reach  out  to  each  other  and 
build  a  country  together.  We  cannot  do  it 
If  we  erect  walls  between  the  young  and  the 
old,  the  white  and  the  black.  .  .  .  We  have  to 
build  on  our  hopes  and  not  our  fears." 

"Sermonettes"  the  reporters  call  these  ex- 
temporaneous speeches.  Recalling  the  op- 
timism of  the  Kennedy  years.  Muskle  said, 
•We  can  rekindle  that  spirit  In  the  70's  and 
by  the  end  of  the  decade  reach  not  the  moon 
l)ut  one  another's  hearts." 

It  will  be  much  further  along  In  the  pri- 
maries before  we  know  whether  Muskle  or 
any  candidate  can  elicit  a  fresh  response  this 
year  In  the  unending  dialogue  between  fear 
and  hope. 

RADIO   FREE   EUROPE   AND   RADIO 
LIBERTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Steele)  is 
recognized  for  10  minutes. 

Mr.  STEELE.  Mr.  Speaker,  the  Senate 
and  House  conferees  on  legislation  to 
continue  Radio  Free  Europe  and  Radio 
Liberty  are  hopelessly  deadlocked  be- 
cause the  Senate  conferees  insisted  on 
their  version  of  S.  18,  a  version  which 
would  be  disastrous  to  the  continuation 
of  the  two  radios  and  which  would  de- 
stroy the  position  that  the  House  con- 
ferees were  instructed  to  uphold.  The  in- 
transigence of  the  Senate  conferees,  led 
by  Senator  P^lbricht.  is  clearly  aimed 
at  killing  these  vitally  needed  radio  sta- 
tions. The  House  conferees  reported  that 
the  Senate's  position  and  actions  are  per- 
verting the  legislative  process. 

One  of  the  most  disturbing  sidelights 
of  this  effort  to  kill  Radio  Free  Europe 
and  Radio  Liberty  is  the  suppression  of 
evidence  by  the  staff  of  the  Senate 
Foreign  Relations  Committee.  I  refer  to 
the  two  voluminous  reports  on  the  op- 
erations of  the  radios  which  were  com- 
piled at  considerable  expense  to  the  tax- 
payers by  the  Congressional  Research 
Service  of  the  Library  of  Congress.  Only 
a  few  sentences  of  these  reports  have 
leaked  out  to  the  public — just  enough  to 
show  that  the  expert  findings  of  their 
authors  are  highly  favorable  to  the 
radios. 

I  estimate  the  cost  to  the  taxpayer  of 
the  Congressional  Research  Service  re- 
ports as  $20,000.  They  were  compiled  on  a 
crash  basis  by  two  senior  analysts  at  the 
Library  of  Congress  who  devoted  months 
to  the  task.  In  addition  to  the  expense  of 
their  salaries,  the  reports  also  represent 
the  cost  of  travel  by  both  men  to  Munich, 
Germany,  to  observe  the  work  of  Radio 
Free  Europe  and  Radio  Liberty  on  the 
spot.  I  understand  that  in  order  to  meet 
the  rush  deadline  set  by  the  Foreign  Re- 
lations Committee  these  gentlemen  even 
sacrificed  their  annual  leave  last  year. 

These  reports  were  originally  commis- 
sioned by  the  chairman  of  the  Senate 
Foreign  Relations  Committee  at  a  hear- 
ing he  conducted  in  that  committee  back 
in  May  of  last  year.  His  remarks  at  the 
time  leave  little  doubt  that  he  expected 
them  to  put  the  "radios"  in  a  bad  light 
The  manuscripts  of  the  reports  were  de- 
livered to  Mr.  Robert  Dockery  of  the  com- 
mittee staff  in  mid-January,  and  as  far 
as  I  can  find  out  they  have  Just  been 
sitting  there  ever  since,  seen  only  by  a 


handful  of  outsiders.  However,  a  New 
York  Times  reporter  who  got  a  look  at 
them  printed  the  following : 

ThP  report  on  Radio  Liberty,  written  by  Dr. 
Joseph  Q.  Whelnn,  a  specialist  in  Soviet  and 
East  Eupropean  affalr.s,  said  that  the  sta- 
tion's basic  policy  had  shifted  from  its  early 
"liberation'  of  the  Soviet  Union  to  "liberll- 
zation"  as  conditions  eased  within  Soviet 
society. 

"The  professionalism  of  the  staff,"  the  re- 
port said,  'is  apparent  In  the  quality  of  their 
research  product,  their  mxiltllliigual  facility, 
the  luilque  combination  of  American  and 
Western  scholarship  with  the  native  talents 
of  former  Soviet  citizens,  and  finally  the 
existence  of  an  organizational  spirit  that 
seems  to  arise  from  a  conviction  of  participat- 
ing In  creatir.g  positive  change  in  the  Soviet 
Union." 

"The  reality  of  Radio  Liberty."  the  report 
continued,  "conflicts  with  its  popular  Image. 
It  is  neither  n  cold  war  operation  nor  is  its 
staff  a  group  of  cold  warriors.  On  the  con- 
trary. Radio'  Liberty  accepts  all  Soviet  in- 
stitutions, though  not  Its  Ideology,  and  seeks 
to  bring  about  peaceful  democratic  change 
from  within." 

Mr.  Whalen  said  that  If  Radio  Liberty  was 
disbanded,  the  Soviet  people  "will  have  lost 
a  free  press  for  the  Inflow  of  information" 
that  could  not  be  duplicated  by  officially 
sponsored  government  radios.  He  said  it 
would  also  bring  the  loss  of  a  means  of 
dissemination  of  "samlzdat"  or  underground 
writings,  throughout  the  Soviet  Union  "with 
the  consequences  that  this  liberalizing  move- 
ment wlU  unquestionably  receive  a  serious 
setback." 

Similar  praise  for  Radio  Free  Europe  was 
expressed  by  James  R.  Price  In  his  Library  of 
Congress  report. 

The  columnists  Evans  and  Novak  have 

written: 

Those  voluminous  reports  explain  pre- 
cisely why  Eastern  Europe  experts  are  con- 
cerned by  Senator  Fulbright's  action.  Radio 
Free  Europe,  says  one  report,  "contributes 
substantially  to  preserve  the  resen'olr  of  good 
will  toward  the  U.S."  by  the  Eastern  Euro- 
peans. "In  some  cases,  regimes  have  grudg- 
ingly adopted  some  features  desired  by  their 
publics  and  supported  by  Radio  Free  Europe." 

The  other  Library  of  Congress  report  sug- 
gests "Radio  Liberty  encourages  detente, 
amelioration  of  International  dlfferencer. 
through  negotiations,  strengthening  of  the 
United  Nations  as  an  Instrument  of  peace 
and  creation  of  a  world  system  based  on  the 
rule  of  law." 

In  the  face  of  this  evidence,  the  chair- 
man of  the  Senate  Foreign  Relations 
Committee  stated  on  national  television 
last  Wednesday  that — 

Over  my  dead  body  am  I  going  to  take  that 
new  provision,  that  new  bill — because  they 
are  relics  of  the  Cold  War  and  ought  to  be 
liquidated.  They  are  $35  million.  There  Is  no 
excuse  for  continuing  to  broadcast  propa- 
ganda In  these  areas  as  long  as  the  President 
Is  trying  to.  you  know,  make  pence  with 
them. 

In  a  speech  in  the  Senate  on  Febru- 
ary 17,  the  chairman  denied  he  had 
suppressed  the  reports.  But  the  fact  is 
that  the  reports  had  not  been  sent  to  the 
printer.  They  have  not  been  circulated  to 
members  of  the  House  Foreign  Affairs 
Committee  on  which  I  serve,  and  they 
have  not  been  made  available  to  the 
general  public. 

In  hLs  speech  on  February  1 7,  the  Sen- 
ate Foreign  Relations  Committee  chair- 
man made  much  of  the  fact  that  staff 
members  of  the  House  Foreign  Affairs 


Committee  were  given  the  favor  of  a 
briefing  on  the  reports.  That  is,  they 
were  told  about  the  reports  but  they 
and  we  have  not  been  allowed  to  have 
roplps  of  them,  with  the  explanation 
that  the  reports  were  only  in  draft  form. 
Mr.  Speaker,  this  high-handed  proce- 
dure is  an  insult  to  the  House  of  Repre- 
sentatives and  our  Committee  on  For- 
eign Affalr.s.  There  i.s  no  justifiable  rea- 
son why  the  House  Committee  cannot 
have  copies  of  the  reports,  even  If  they 
are  draft  versions,  especially  when  there 
is  every  indication  that  their  comple- 
tion has  been  deliberately  delayed.  The 
public  and  the  Congress  cannot  operate 
in  an  informational  void. 

Ironically,  Mr.  Dockery  of  the  For- 
eign Relations  Committee  staff  gave  an 
interview  to  the  Arkansas  Democrat  last 
October  in  which  he  said: 

These  8turil°s  are  Important  and  their 
conclusions  will  be  acted  on  .  .  .  The  com- 
mittee clearly  looked  on  the  $35  million 
authorization  as  stop-gap  legislation,  and 
the  conclusions  of  these  studies  will  help 
determine  how  much.  If  any.  is  authorized 
next  year. 

Instead  of  acting  on  this  pious  prom- 
ise, Mr.  Speaker,  certain  people  on  the 
other  side  of  the  Hill  have  chosen  to 
suppress  these  costly  and  revealing 
documents.  These  individuals  evidently 
hope  that  they  can  liquidate  the  na- 
tional assets  represented  by  these  ra- 
dios before  the  Congress  and  the  public 
can  learn  the  facts.  I  call  on  the  Senate 
Foreign  Relations  Committee  to  proceed 
forthwith  ^ith  publication  of  the  re- 
ports in  full  and  untampered  form.  I 
call  on  the  Congress  of  the  United  States 
to  keep  Radio  Free  Europe  and  Radio 
Liberty  alive  until  we  and  the  public 
can  have  ample  time  to  study  these 
findings. 

When  President  Nixon  visited  the 
Great  Wall  of  China  last  Thursday,  he 
spoke  the.se  good  words: 

What  Is  most  Important  Is  that  we  have 
an  open  world.  As  we  look  at  this  Wall  we 
do  not  want  walls  at  any  time  between  peo- 
ples, and  I  think  one  of  the  results  of  our 
trip — we  hope — may  be  that  the  walls  that 
are  erected,  whether  they  are  physical  walls 
like  this,  or  whether  they  are  other  walls. 
or  Ideology  or  philosophy,  will  not  divide 
people  In  the  world;  that  people,  regardless 
of  their  differences  In  background  and  their 
phUosophles,  will  have  an  opportunity  to 
communicate  with  each  other,  know  each 
other,  and  share  with  each  other  those  par- 
ticular endeavors  that  will  mean  peaceful 
progress  In  the  years  ahead. 

I  call  on  President  Nixon  to  confer  im- 
mediately oil  his  return  from  China  with 
the  leadership  of  both  Hotise  of  Ctm- 
gress  to  take  emergency  action  to  save 
Rsullo  Free  Europe  and  Radio  Liberty 
from  a  most  im timely  death. 

The  Senate  version  of  S.  18.  the  radios' 
authorization  bill,  on  which  the  Senate 
conferees  have  been  insisting,  will  at  this 
late  date  In  the  fiscal  year  not  help  the 
radios.  Only  the  authorization  through 
fiscal  1973  which  our  House  bill  olTers 
will  give  people  time  to  study  the 
evidence 

Mr.  Speaker,  let  voices  be  raised  in  the 
Congress  and  throughout  the  land  to 
prevent  this  attempted  frustration  of  the 
wlU  of  Congress  and  the  American  pec- 
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pie  by  certain  individuals  bent  on  having 
their  own  way. 

There  has  been  much  sincere  concenf 
in  both  Houses  of  Congress,  under  this 
an<i  previous  administrations,  about  get- 
ting the  executive  branch  to  consult  with 
us  more  regularly  on  foreipm  policy  mat- 
ters. I  submit  to  you,  Mr.  Speaker,  that 
the  kind  of  irresponsible  shenanigans 
with  the  public  trust  tiiat  I  speak  of  here 
are  one  of  the  greatest  obstacles  in 
widening  Congress'  role  in  foreign  affairs. 


February  28,  1972 


GUIDELINES  FOR  LAW  ENFORCE- 
MENT ASSISTANCE  ADMINISTRA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  ordei  of  the  House,  the  gentle- 
man from  niinoLs  iMr.  Rostenkowski^ 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
today  I  am  introducing,  along  with  most 
of  my  distinguished  colleagues  from  Chi- 
cago, a  bill  which  will  provide  several 
new  guidelines  for  the  Law  Enforcement 
As.sistance  Administration.  This  bill  was 
first  introduced  by  my  good  friends  from 
Ohio,  the  Honorable  James  V.  Stanton, 
and  the  Honorable  John  Seiberlinc,  on 
November  16,  1971.  Thi.s  bill  is  a  well 
researched,  technically  superior  piece  of 
legislation,  and  I  heartily  congratulate 
Mr.  Stanton  and  Mr.  Seiberlinc  and 
their  staff.s  on  their  initiative.  It  has 
rome  to  my  attention  that  the  distln- 
sruished  chairman  of  the  House  Judici- 
ary Committee,  the  Honorable  Em.anuel 
Celler,  intend.s  to  conduct  hearings  on 
the  bill  in  the  near  future.  Basically,  the 
bill  would  instruct  the  State  planning 
agencies  in  the  LEAA  network  to  distrib- 
ute its  block-grants  locally  to  high  crime 
urban  areas,  on  a  percentage  computed 
by  weighing  crime  rate.s  twice  as  heavily 
a.>  population  proportions.  It  also  would 
provide  a  high  impact,  temporary  grant 
of  $.5  per  capita  to  high  crime  urban 
areas,  to  fill  in  the  wide  gaps  that  now 
exist  in  the  fight  against  crime. 

Mr.  Speaker,  the  Law  Enforcement 
-Assistance  Administration  has  enjoyed 
up  to  now  only  mediocre  success  in  deal- 
ing with  the  problems  of  crime  control 
in  our  largest  cities.  Since  its  inception 
in  1968,  this  agency  has  often  used  its 
funds  unproductively.  It  has  become 
bogged  down  in  excessive  bureaucratic 
structurps  at  the  State  level  These  State 
agencies  have,  at  times,  concentrated 
their  eCforts  in  areas  where  success  could 
be  statistically  manipulated  for  glamor- 
ous publicity  In  short,  LEAA's  influence 
in  the  area  of  crime  control  has  fallen 
>hort  of  our  expectations. 

We  all  realize  that  monev  injudiciou.sly 
spent  is  useless.  Yet  our  remedy  for  this 
problem  of  wasted  money  has  been  sim- 
ply the  approval  of  larscr  budget  re- 
quests. The  real  impasse  to  effective  use 
of  Federal  aid  to  crime  control  lies  In  the 
widespread  inefficiency  of  the  State 
planning  agencies  spawned  by  LEAA. 
These  State  agencies  have  become  a 
superfluous  layer  between  the  Federal 
and  local  sovemments.  It  is  time  for 
Congress  to  intercede:  to  provide  the 
LEAA  with  viable  legislation  guidelines 
to  give  our  cities  the  attention  and 
money  they  deserve.  As  a  spokesman  for 


the  National  League  of  Cities  has  stated, 
•  the  States  should  be  conduits,  not  an- 
other layer  of  bureaucracy. " 

According  to  the  .stipulations  of  the 
omnibus  Crime  Control  Act  of  1970.  .sev- 
eral new  formulas  for  LEAA  block-grant 
distribution  will  become  effective  July  1, 
1972.  The  act  provided  for  a  flexible 
pass-through  requirement;  that  is,  the 
percentage  of  money  passed  through  by 
a  State  to  its  units  of  local  government 
would  be  in  proportion  to  the  law  en- 
forcement expenditures  in  that  State. 
This  formula  is  un.sophisticated  in  that 
it  does  not  reflect  the  true  crime  rates 
in  our  cities,  but  rather  how  much  money 
our  cities  were  able  to  spend  in  the  previ- 
ous year.  Moieover.  each  State  planning 
a.-^ency  still  has  to  categorically  approve 
or  disapprove  individual  projects  pro- 
posed by  units  of  local  government.  It 
IS  my  point  of  view  that  rather  than 
stopping  at  the  State  level,  the  block- 
grant  concept  should  be  extended  all  the 
way  down  to  the  city  level.  It  provides 
for  block-grants  directly  to  high  crime 
urban  areas.  In  other  words,  the  people 
with  the  expertise  on  local  big  city  crime 
will  be  the  same  people  who  administer 
the  Federal  funds.  This  only  makes  good 
sen.se. 

Allow  me  to  cite  my  own  city  of 
Chicago  as  an  example  of  the  confusion 
caused  by  State  review  of  local  plans. 
According  to  recent  evidence  from  the 
Chicago-Cook  County  Criminal  Justice 
Commission,  49.42  percent  of  the  resi- 
dents of  Illinois  live  in  the  Chicago-Cook 
County  area,  v.  here  81  percent  of  all 
violent  crime  in  Illinois  occurs.  Yet.  the 
entire  Chicago-Cook  County  district  has 
received  only  20  percent,  to  date,  of  the 
Federal  action  and  planning  grants  avail- 
able. Re.sponsibility  for  this  situation  lies 
with  the  Illinois  Law  Enforcement  Com- 
mission, the  agency  charged  with  the  ad- 
ministration of  LEAA  programs  in  Ilh- 
nois.  It  approves  those  programs  it  wants 
to  with  little  regard  for  the  priorities  in- 
sisted on  by  the  Chicago-Cook  Coimty 
Criminal  Justice  Commission.  I  do  not 
hesitate  to  surmise  that  other  big  cities 
have  encountered  similar  problems  in  ob- 
taining funds  from  their  State  planning 
vgencies. 

In  summary.  Mr.  Speaker,  we  are  at- 
tempting with  the  introduction  of  this 
bill,  to  eliminate  a  good  deal  of  the  con- 
fusion that  exists  at  the  State  level,  to 
increase  the  efficiency  of  LEAA  money 
distribution,  to  allow  funds  to  get 
quickly  to  where  they  are  needed,  and  to 
allow  local  government  a  reasonably  free 
hand  in  determining  how  to  fight  local 
crime. 


MORE  ON  FEMALE  PAGES  FOR  THE 
HOUSE 

I  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 

Mr.  KOCH.  Mr.  Speaker,  last  week  I 
advised  our  colleagues  of  my  letter  to  vou 
of  February  19  in  which  I  raised  with 
you  the  question  of  changing  the  House 
practices  .so  as  to  permit  the  employment 
of  female  pages.  I  was  delighted  to  receive 
your  reply  this  morning  and  am  inserting 


it  in  the  Record  so  that  our  colleagues 
will  know  your  thoughts  on  this  matter. 
I  am  also  urging  the  Members  to  publicly 
support  the  immediate  hiring  of  female 
pages. 

It  is  my  understanding,  Mr.  Speaker, 
that  the  House  Administration  Commit- 
tee met  today  and  has  agreed  to  work  out 
a  program  for  the  employment  of  female 
pages.  I  want  to  commend  the  commit- 
tee for  having  undertaken  that  action 
and  wish  to  reiterate  my  hope  tliat  there 
will  be  an  immediate  implementation  of 
that  policy.  I  hope,  Mr.  Speaker,  that 
you  will  lend  your  support  to  tiiis  issue  so 
that  whatever  committees  are  yet  to  act 
on  the  matter  will  do  so  in  an  expeditious 
and  affirmative  way. 

The  letter  follows: 

The  Speaker's  Rooms, 
U.S.  House  of  Representatives, 
Washington,  D.C.,  February  23,  1972. 
Hon.  Edw.\rd  r.  Koch, 
House  of  Representatives, 
Washington.  DC. 

Dear  Ed:  Thank  you  for  your  recent  letter 
c.TncenUng  the  appointment  of  girl  pages  in 
the  House  of  Representatives.  I  share  your 
view  about  equal  opportunity  and  equal  re- 
muneration for  women.  I  have  always  sup- 
ported, and  will  continue  to  support,  any 
and  all  legislation  which  wUl  .serve  to  advance 
the  opportunity  of  the  women  of  America. 

I  personally  have  no  prejudices  as  regards 
hiring  young  women  as  pages  in  the  United 
States  House  of  Representatives.  As  you 
know  the  buslne.ss  day  of  these  young  peo- 
ple begins  with  opening  of  our  legislative  day 
an^  at  times  lasts  late  Into  the  night.  We  do 
not  have  housing  for  girl  pages  and  I  would 
be  concerned  about  their  safety.  Of  course, 
any  applicant  for  the  position  of  page  re- 
gardless of  sex  would  be  required  to  meet  the 
already  existing  standards  of  excellence  and 
ch-iracter.  In  addition,  the  applicant  must 
receive  the  approval  of  the  House  Committee 
on  Patronage.  The  matter  Is  under  consid- 
eration but  no  decision  has  been  reached. 

Thanks  again  for  taking  the  time  to  write 
on  this  matter. 
Sincerely, 

Carl  Albert, 

The  Spealcr. 


ACCELERATED  PUBLIC  WORKS 
COULD  BE  A  NECESSARY  HUMAN 
INVESTMENT  AT  THIS  TIME 

•Mr.  McFALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.^ 

Mr.  McFALL.  Mr.  Speaker,  the  distin- 
guished Washington  Post  business  and 
financial  editor.  Hobart  Rowen,  in  his 
column  yesteiday  has  again  underlined 
the  n?ed  for  public  works  type  projects  to 
help  soak  up  heavy  unemployment  in 
hardest-hit  communities. 

After  introducing  H.R.  13300  last  week, 
many  of  my  colleagues  have  expressed  an 
interest  in  casponcoring  this  mea.sure 
when  I  reintroduce  it  next  week. 

I  include  at  this  point  in  the  Record 
Mr.  Rowen's  article  appearing  in  the 
Washington  Post.  February-  27.  1972. 
Nixon  May  Be  Forced  To  Boost  Job  Projects 
(By  Hobart  Rowen) 

The  Nixon  administration,  which  seems  to 
■specialize  in  doing  things  that  earlier  it  said 
n<?ver.  never  would  be  done,  may  have  to  junk 
the  old  rhetoric  once  again. 

This  time,  the  qxiestlon  relates  to  emer- 
gency    legislation     providing     "accelerated 
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public  work.";"  in  order  to  .«:oak  up  heavy  un- 
I'mployment.  still  around  fi  percent  overall-- 
.1  serious  political  liability. 

Last  June.  President  Nixon  vetoed  Senate 
Hill  No.  575.  wiiich  would  have  provided  .$2 
iiilllon  for  a  progrnni  of  accelerated  public 
'.vork  in  local  communities  with  excessive  un- 
.'inpioyment.  T\\i   money   would   have   been 

icketed  for  sucli   things  as  storm  drainage 
ystems.  sidewalk  improvements,  community 
renters  and  .so  on. 

But,  the  President  was  following  what 
proved  to  be  the  bad  advice  ct  his  economic 
■.earn,  wliich  kept  tuggestlng  that  prosperity 
\v.is  just  around  ihe  corner.  Tlius.  the  veto 
message  argued  that  public  works  projects 
iiistorically  take  a  long  time  to  get  under 
way,  and  lead  to  wasteful,  "marginal,  hur- 
riedly planned"  projects. 

President  Nixon  didn't  say  so  directly,  but 
lie  wa.s  scornful  of  what  the  Republicans  like 
to  label  a  big  boondoggle  -the  WPA-type 
project,  which  brings  to  mind  leaf-raking 
or.  even  worse,  creative  art  projects. 

But  President  Nixon  is  a  pragmatic  man, 
nnd  things  could  change.  For  example,  the 
s.ime  President  who  condemned  the  Red  Chi- 
nese, insisted  on  budget  balance,  and  turned 
aside  from  wage  and  price  controls,  also  re- 
jectecV  a  bill  for  public-service  employment 
when  first  presented  by  congressional  Demo- 
rats  in  1970. 

But  Mr.  Nixon  turned  full  circle  on  that 
one  by  mid-year,  accepting  as  a  face-saving 
device  the  definition  of  public-service  em- 
ployment as  "transitional."  that  is.  a  tempo- 
i;iry  substitute  for  private  sector  Jobs. 

The  persistence  of  high  unemployment, 
however,  may  bring  the  President  face-to- 
face  with  the  public  works  approach.  Rep. 
John  McFall  (D-Calif.)  has  Just  Introduced 
legislation  (H.R.  13300)  that  would  add 
nearly  S500  million  to  expand  projects  in 
high-unemployment  area-s.  .\nother  bill 
(H.R.  12011)  would  substantially  expand  last 
year's  public -service  employment  concept. 

The  secret  Treasury  staff  study  prepared 
.Ian.  28  by  economist  Herman  Llebling  for  a 
presidential  task  force  studying  the  unem- 
ployment problem  skirted  the  question  of 
public-service  Jobs  becau.se  "(this  proposal) 
does  not  appear  to  meet  the  requirement 
of  any  long-run  Impact  on  the  demand  for 
labor." 

But  Assistant  Treasury  Secretary  Edgar  R. 
Fiedler  .specifically  asked  the  task  force  for 
Judgments  on  "what  is  and  can  be  done  to 
put  the  unemployed  to  work  for  the  gov- 
ernment, a  la  WPA." 

No  one  pretends  that  more  government 
Jobs  is  the  whole  answer  to  the  problem 
of  une;nploymcnt  In  1972 — but  it  would  ap- 
pear to  be  at  least  part  of  it.  As  the  hearings 
before  the  Joint  Economic  Committee  last 
week  continued  to  demonstrate,  the  unem- 
ployment-Inflation dilemma  Is  a  complicated 
one  which  will  need  a  many-fold  solution. 
But  WPA.  or  PWA,  could  be  a  necessary 
human  Investment  at  this  time. 

The  need  to  pinpoint  an  attack  on  job- 
lessness came  through  vividly  In  an  excel- 
lent JEC  panel  discussion  which  Included 
Federal  Reserve  Board  Governor  Andrew 
Brimmer.  Duke  University  Economics  Prof. 
Juanita  Kreps.  and  Vicente  T.  Ximenes  of 
the  National  tlrban  Coalition  dlscu.ssing  the 
problems  of  blacks,  women  and  Spanish- 
speaking  people. 

Brimmer  showed  that  discouragement 
over  job  prospects  has  kept  increasing  num- 
bers of  blacks  out  of  the  labor  force.  For  the 
first  time  in  a  decade,  the  number  of  blacks 
holding  Jobs  in  1971  was  below  that  of  the 
previous  year.  Black  employment  In  this 
country  is  heaviiv  concentrated  in  lower- 
paid,  blue-collar  Industry  Jobs.  Hence,  when 
manufacturing  activity  recedes  as  It  did  In 
the  past  two  years,  black  employment  in 
total  suffers. 


Mrs.  Kreps  effectively  demonstrated  that 
women  suffer  from  some  of  the  same  preju- 
dices applied  t,T  blneks  But  the  special  dis- 
crimination against  wnmen  is  that  they  are 
over-educated  for  most  of  the  Jobs  they  have 
to  take.  They  still  must  buck  tlie  employer 
tendency  to  regard  them  as  readily  expend- 
able in  time  of  recession. 

Ximenes  cited  figures  showing  that  Job- 
less rates  among  Spanish-speaking  persons, 
like  blacks,  are  .twice  as  high  as  the  national 
average.  The  parallels  of  Chlcanos  with  the 
blacks — in  underemployment,  failure  even 
to  become  part  of  the  labor  force — are 
striking. 

What  it  all  means  is  that  the  administra- 
tion cannot  merely  point  out  that  reducing 
the  rate  of  unemployment  in  today's  society 
is  difficult.  It  must  do  something  aboiit  it. 
It  must  consider  public  works:  It  must  not 
be  deterred  from  an  expansionist  fi.scal- 
monetary  policy  due  to  excessive  fears  of  in- 
flation: it  should  heed  the  warning  of  Otto 
Eckstein  that  quotas  and  protectionist  poli- 
cies reduce  competition,  and  hence  make  the 
achievement  of  full  employment  even  more 
difficult. 

And  on  the  public  relations  front.  It  had 
better  persuade  Labor  Secretary  James 
Hodgson  to  drop  the  suggestion  that  unem- 
ployment is  only  "the  hole  in  the  doughnut." 
As  Prof.  R.  A.  Gordon  of  Berkeley  said  tartly: 

"Secretary  Hodgson's  analogy  was  apt.  Un- 
employment is  Indeed  a  hole  In  the  lives  of 
some  five  million  American  who  cannot  find 
Jobs." 


WYOMING'S  NEW  JOHN  D.  ROCKE- 
FELLER  MEMORIAL   PARKWAY 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RONCALIO,  Mr.  Speaker,  I  take 
pleasure  today  in  Introducing  legislation 
which  would  establish  the  John  D.  Rocke- 
feller, Jr.,  Parkway  to  link  Yellowstone 
National  Park  and  Grand  Teton  National 
Park  in  my  State  of  Wyoming. 

The  parkway  would  use  existing  paved 
roads  from  the  West  Thumb  area  of 
Yellowstone  to  the  south  entrance  of 
Grand  Teton.  Given  the  fact  that  most 
of  the  people  who  vacation  in  the  north- 
west comer  of  Wyoming  visit  both  Yel- 
lowstone and  Grand  Teton  National 
Parks,  an  adequate  roadway  and  oflf-road 
facilities  are  needed  between  these  two 
parks.  In  1970,  over  1,500,000  persons 
made  the  drive  between  Yellowstone 
and  Grand  Teton — and  the  area  has  de- 
veloped recreational  facihties  for  2,000 
people  at  the  most. 

Second,  It  would  be  only  good  sense 
to  provide  management  continuity  with- 
in the  parkway  area  by  transferring  the 
23,000  acres  Involved  from  the  Depart- 
ment of  Agriculture  to  the  Department  of 
the  Interior,  Both  Departments  are  In 
favor  of  such  a  transfer. 

Third,  this  proposal  takes  into  con- 
sideration the  esthetic  values  of  this 
beautiful  area,  by  withdrawing  all  lands 
within  the  parkway  from  location,  entry, 
and  patent  under  the  U.S.  mining  laws. 
The  area  will  also  continue  to  be  closed 
to  oil  and  gas  development. 

Finally  I  know  of  no  more  fitting  time 
for  Congress  to  act  on  the  establishment 
of  the  John  D.  Rockefeller,  Jr.  Parkway 
than  1972,  the  100th  anniversary  of  Yel- 
lowstone, our  first  national  park. 


LAND  AND  WATER  CONSERVATION 
FUND  CHANGE  URGED 

I  Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  REcopn  and  to  include 
extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  would 
amend  the  Land  and  Water  Con.serva- 
tion  Pmid  Act  of  1965  to  equalize  recrea- 
tion opportunities  in  the  United  States 
of  America.  The  amendment  which  I 
propose  would  allow  for  the  recreation 
planning,  acquisition,  or  development  of 
indoor,  as  well  as  outdoor,  facilities. 

At  the  present  time  the  Land  and 
Water  Conservation  Fund  provides 
Federal  moneys  to  State  recreation 
commissions  with  which  the  respective 
commissions  can  pronde  matching  fund 
grants  for  the  development  of  commu- 
nity recreation  facilities — but  only  for 
facilities  which  are  outdoors.  One  of  the 
most  common  uses  for  such  funds  has 
been  to  construct  swimming  pools. 

The  Land  and  Water  Conservation 
Fmid  Act  allows  for  excellent  recreation 
programs  in  many  areas  of  this  Nation, 
and  it  is  a  policy  which  I  highly  com- 
mend. However,  my  State  of  Wyoming 
suffers  mjustice  under  the  act. 

The  reason  for  this  injustice  is 
simple — outdoor  swimming  pools  in 
Wyoming  are  a  pretty  imeconomical 
venture.  In  several  of  Wyoming's  cities 
and  towns,  an  outdoor  pool  can  only  be 
used  during  the  heat  of  the  day  through 
July  and  August — and  even  during  these 
months  temperatures  drop  to  the  high 
30's  or  low  40's  in  the  evenings.  During 
the  remaining  10  months  of  the  year 
freezing  weather  can  be  expected  any 
night.  Under  such  conditions,  outdoor 
swimming  is  neither  possible  nor  is  it 
a  pleasure. 

I  am  hopeful  that  Congress  will  see 
fit  to  amend  the  Land  and  Water  Con- 
servation Fimd  Act  to  allow  for  Indoor 
facilities  and  I  am  hopeful  this  proposal 
will  receive  prompt  consideration. 


SOMETHING  TO  DEPEND  ON 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, the  gentleman  from  New  York  (Mr. 
CoNABLE)  in  a  recent  colimin  has  made 
a  very  thoughtful  contribution  to  the  de- 
bate now  getting  underway  on  increasing 
social  security  benefits.  I  commend  It  to 
all  Members  for  study : 

Something  To  Depend  On 

Washington,  March  2. — Older  Americans 
depend  pretty  heavily  on  the  Social  Security 
S3^tem.  Working  Americans  contribute  to 
it  with  scarcely  a  complaint,  looking  on  their 
payroll  charges  as  an  investment  rather  than 
a  tax.  Retirement  plans  are  built  around  the 
assurance  that  a  dependable,  tax-free  check 
from  Social  Security  will  arrive  every  month, 
regardless  of  what  happens  to  other  savings. 

The  Chairman  of  my  Committee.  Wilbur 
Mills  of  Arkansas,  has  Just  filed  a  bill  provid- 
ing for  a  20  percent  across-the-board  Increase 
m  Social  Security  benefits  (instead  of  the  S 
percent  Increase  provided  by  the  Welfare  Re- 
form Act  now  In  the  Senate)  and  a  decrease 
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In  Social  Security  taxes.  He  proposes  that 
this  be  accomplished  quickly  by  amendment 
nt  the  Welfare  Reform  Act  In  the  Senate  and 
subsequent  acceptance  of  the  amendment  by 
trie  House  without  public  hearings  or  full 
Committee  action.  His  Is  a  commanding 
voice;  his  reputation  for  responsibility  Is 
beyond  question.  It  Is  unlikely  that  the  Sen- 
ate will  not  hear  him. 

Mr.  Mills  says  his  proposal  is  possible  be- 
cause of  over-flnanclng  of  the  Social  Security 
fund.  The  "over-flnanclng"  largely  results 
from  the  actuarial  assumption  that  benefits 
and  earnings  will  remain  constant,  rather 
than  continuing  to  rise  as  they  have  during 
the  life  of  the  system.  This  assumption  has 
permitted  occasional  modest  increases  In  ben- 
efits after  It  was  ascertained  that  earnings 
(and  tax  contributions)  had,  lu  fact.  In- 
creased. Changing  the  actuarial  assumption 
will  mean  that  we  will  be  mortgaging  future 
earnings  Increases  to  pay  for  Immediate  ben- 
efits. An  Interesting  side  effect,  under  the 
unified  budget  concept  we  have  now  been 
using  for  the  past  five  years,  will  be  an  In- 
crease In  next  year's  budget  deficit  ot  over 
$6  Billion,  since  we  count  Income  and  outgo 
jf  the  trust  funds  as  well  as  of  the  general 
treasury  In  determining  deficits. 

I  am  unwilling  to  say  that  a  20  percent  In- 
crease of  benefits  and  a  tax  reduction  spread 
over  the  next  forty  years  is  incorrect  and 
unsound  at  this  time.  I  simply  don't  know. 
Just  because  the  Advisory  Ckjuncil  on  Social 
Security  recommends  changing  the  system 
doesn't  automatically  make  it  the  thing  to 
do. 

Even  the  Chairman's  recommendation  and 
the  great  respect  we  all  feel  for  him  does 
not  absolve  me  from  using  my  Judgment 
and  Inviting  outside  opinion  and  testimony 
from  knowledgeable  people.  I  certainly  would 
not  rely  on  the  Senate  for  this  decision,  with 
all  the  pressures  they're  subject  to. 

In  addition  to  the  substantive,  economic 
and  actuarial  issues  which  this  proposal 
raises,  I  think  we  have  a  further  obligation 
to  the  American  people.  If  government  la 
generally  suspect,  it  is  particularly  so  in  an 
election  year.  In  earlier  election  years  the 
parties  have  gotten  into  a  "numbers  game" 
on  Social  Security,  bidding  against  each  oth- 
er in  the  promises  made  to  politically  sensi- 
tive senior  cltl2iens.  Social  Security  is  too 
Important  to  be  made  Into  a  political  foot- 
fall, but  it  Is  also  terribly  important  that 
people  have  confidence  In  its  soundness.  In 
other  words,  basic  changes  should  not  be 
made  casusilly  or  under  circumstances  which 
appear  to  be  casual  or  political.  We  should 
have  full  hearings  and  careful  congressional 
consideration,  abhorlng  shortcuts. 

If,  having  done  this,  we  decide  to  change 
our  actuarial  assumptions,  we  then  should 
decide  whether  the  best  use  of  the  money 
Is  an  across-the-board  benefits  increase.  May- 
be we  would  decide  to  eliminate  the  earned 
Income  celling,  permitting  people  to  work 
aft«r  age  65  and  still  draw  Social  Security. 
Maybe  we  would  decide  to  reduce  the  re- 
tirement age.  Maybe  we  would  decide  to 
treat  working  wives  more  fairly  than  we  do 
now.  Maybe  we  would  even  decide  to  weight 
the  benefit  scale  differently  than  we  do  now. 
establishing  a  different  relationship  of  mon- 
eys paid  in  and  pension  benefits.  It's  Just 
possible  (£^ureka)  that  we  would  want  to  re- 
duce Social  Security  taxes. 

We  ought  to  think  about  this  whole  ques- 
tion of  how  to  distribute  any  discovered  ac- 
tuarial surplus,  rather  than  automatically 
foreclosing  any  idea  of  system  reform  by  a 
straight  percentage  benefit  Increase.  I  hope 
well  think  about  this  thing  carefully,  and 
not  rush  to  the  easy  and  superficial  political 
advantage  to  be  gained  from  manipulating 
a  retirement  system  on  which  we  all  depend. 
not  Just  this  year  but  for  generations  to 
come. 


NEW  ORDERS  FIGURES  CONFIRM 
ECONOMIC  EXPANSION 

( Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  REcoRn  and 
to  include  extraneous  matter.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, increases  in  new  orders  for  durable 
goods  customarily  foreshadow  a  general 
pickup  in  economic  activity.  The  Depart- 
ment of  Commerce  recently  released  new 
data  showing  that  in  January  the  dol- 
lar value  of  new  orders  received  by  man- 
ufacturers of  durable  goods  increased 
8  percent  over  the  previous  month  to  a 
seasonally  adjusted  level  of  nearly  $35 
billion.  This  is  the  largest  monthly  in- 
crease since  December  1970,  and  the 
highest  level  of  new  orders  on  record. 

The  most  heartening  aspect  of  this 
increase  is  that  orders  for  producers'  cap- 
ital goods— the  machinery  and  other 
equipment  used  in  the  production  of 
goods  and  services — soared  16  percent 
over  the  month.  This  reflects  a  confi- 
dence on  the  part  of  the  business  sec- 
tor in  the  future  of  the  economy.  More- 
over, it  has  beneficial  implications  for 
employment.  More  labor  will  be  required 
to  meet  the  increased  demand  for  the 
equipment,  and  once  the  additional  cap- 
ital goods  are  on  line,  employment  op- 
portunities and  labor  productivity  will  be 
enhanced. 

We  must  not  place  too  much  reliance 
on  a  single  economic  indicator  in  a  sin- 
gle month.  However,  there  are  reasons 
to  believe  that  this  new  orders  data  is  a 
significant  measure  of  our  economic 
prospects.  The  December  Commerce-SEC 
survey  of  anticipated  business  spending 
on  plant  and  equipment  reveals  that  busi- 
ness exE>ects  to  spend  9  percent  more 
this  year  than  last.  The  new  orders  fig- 
ures signify  that  businessmen  are  al- 
ready beginning  to  step  up  their  invest- 
ment in  line  with  their  Intentions. 

There  may  be  some  declines  as  well 
as  advances  in  these  monthly  figures  as 
the  year  wears  on.  But  the  recent  new  or- 
ders data  combined  with  the  strong  Jan- 
uary rise  in  personal  income  and  the 
continued  high  level  of  housing  starts 
indicate  a  strong  underlying  trend  to- 
ward a  healthy  rate  of  economic  expan- 
-sion  this  year. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  absence 
was  granted  as  follows  to: 

Mr.  Denholm  (at  the  request  of  Mr. 
ONeili. >,  for  this  week,  on  accoimt  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Baker)  ,  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter:) 

Mr.  Steele,  today  for  10  minutes. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Mathis  of  Georgia) ,  to  re- 


vise and  extend  their  remarks,  and  to 
include  extraneous  matter:) 

Mr.  RosTENKOwsKi,  today,  for  10  min- 
utes. 

Mr.  Gonzalez,  today,  for  10  minutes. 


FJCTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baker)  ,  and  to  include  ex- 
traneous matter:) 

Mr.  GUBSER. 

Mr.  Crane  in  five  iristances. 

Mr.  EscH. 

Mr.  SCHWENCEL. 

Mr.  Steele. 

Mr.  Pelly  in  five  instances. 

Mr.  Conte. 

Mr.  SCHMITZ. 

Mr.  Derwinski  in  three  instances. 

Mr.  Springer. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Mathis  of  Georgia)  and  to 
include  extraneous  matter: ) 

Mr.  Becich  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Stokes  in  five  instances. 

Mr.  Edwards  of  California  in  five  in- 
.stances. 

Mr.  Carney. 

Mr.  Garmatz. 

Mr.  Boland  in  two  instances. 

Mr.  Hagan  in  three  instances. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Kluczynski  in  three  instances. 

Mr.  Fountain  in  three  instances. 

Mr.  Miller  of  California  in  five  in- 
-stances. 

Mr.  Mazzoli. 

Mr.  James  V.  Stanton. 

Mr.  Van  Deerlin. 

Mr.  Rarick  in  three  instances. 

Mr.  ScHEUER  in  five  instances. 

Mr.  RoNCALio. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2714.  An  act  for  the  relief  oT  Mrs. 
Kayo  N.  Carvell; 

H.R.  2792.  An  act  for  the  relief  of  Juanlta 
Savedia  Varela: 

H.R.  3093.  An  act  for  the  relief  of  Mrs. 
Crescencla  LjTa  Sema  and  her  minor  chil- 
dren. Maria  Mlnde  Fe  Sema,  Sally  Oaroza 
Sema,  Gonzalo  Garoza  Serna,  and  James 
Garoza  Serna; 

H.R.  4319.  An  act  for  the  relief  of  Josephine 
Dumplt; 

H  R  5179.  An  act  for  the  relief  of  Soo  Yong 
Kwak: 

H  R.  6506.  An  act  for  the  relief  of  Mrs.  Hind 
Nicholas  Chaber.  Georgette  Hanna  Chaber. 
Jeanette  Hanna  Chaber.  and  Vlolette  Hanna 
Chaber: 

H.R  6912.  An  act  for  the  relief  of  WUllam 
Lucas    (also   known   as   VasUios   Loukatis); 

H.R.  7316.  An  act  for  the  relief  of  Mrs. 
Norma  McLelsh; 

H.R.  8540.  An  act  for  the  relief  of  Eleonora 
G.  Mpolakls; 
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H.R.  8699.  An  act  to  provide  an  Admiu- 
;.^tratlve  Assistant  to  the  Chief  Justice  of  the 
United  States. 

H.R.  9180.  An  act  to  provide  for  the  tem- 
porary assignment  of  a  United  States  magis- 
trate from  one  Judicial  district  to  another; 
iind 

H.R.  11738.  An  act  to  amend  title  10,  United 
states  Code,  to  authorize  the  Secretary  of 
Defense  to  lend  certain  equipment  and  to 
provide  transportation  and  other  services  to 
'he  Boy  Scouts  of  America  in  connection  with 
Boy  Scout  Jamborees,  and  for  other  pur- 
poses; 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  titles: 

S.  960.  An  act  to  designate  the  Sycamore 
Canyon  WUderness,  Coconino,  Kalbab,  and 
Prescott  National  Forests,  State  of  Arizona; 

S.  2896.  An  act  to  amend  chapter  83  of 
title  5,  United  States  Code,  relating  to 
adopted  child;  and 

S.J.  Res.  189.  Joint  resolution  to  authorize 
the  President  to  designate  the  period  be- 
ginning March  26,  1972,  as  "National  Week 
of  Concern  for  Prisoners  of  War  or  Missing  In 
.\ction"  and  to  designate  Sunday  March  26, 
1972,  as  national  day  of  prayer  for  these 
.\merlcans. 


ADJOURNMENT 


Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  12  o'clock  and  29  minutes  p.m.) ,  the 
House  adjourned  imtil  tomorrow,  Tues- 
day, February  29,  1972,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1653.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  on  Department 
of  the  Army  aviation  personnel  above  the 
grade  of  major,  covering  the  period  July- 
Docember  1971,  pursuant  to  37  U.S.C.  301  (g) ; 
to  the  Committee  on  Armed  Services. 

1654.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
natiure,  and  estimated  cost  of  various  facili- 
ties projects  proposed  to  be  undertaken  for 
the  Air  National  Guard,  pursuant  to  10  U.S.C. 
2233(a)(1);  to  the  Committee  on  Armed 
Services. 

1655.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Logls- 
tlcs) ,  transmitting  a  report  of  Department  of 
Defense  procurement  from  small  and  other 
business  firms  for  July-November  1971.  pur- 
suant to  section  10(d)  of  the  Small  Business 
Act,  as  amended;  to  the  Committee  on  Bank- 
1  ng  and  Currency. 

1656.  A  letter  from  the  Commissioner  of  the 
District  of  Columbia,  transmitting  the  an- 
nual report  of  the  Office  of  Civil  Defense  of 
the  District  of  Columbia,  pursuant  to  sec- 
tion 6  of  Public  Law  686  (81st  Congress);  to 
the  Committee  on  the  District  of  Columbia. 

1657.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  U.8.  Information  Agency,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

1668.  A  letter  from  the  Director.  Office  of 
I.«gislatlve  Affairs.  Agency  for  International 
Development.   Department   of  State,   trans- 


mitting the  quarterly  report  on  the  program 
Ing  and  obligation  of  contingency  funds, 
covering  the  period  ended  June  3,  1971,  pur- 
suant to  section  461(b)  of  the  Foreign  As- 
sistance Act  of  1901,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

1659.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  increase  the  author- 
ization for  appropriation  for  continuing  work 
in  the  Upper  Colorado  River  Basin  by  the 
Secretary  of  the  Interior;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1660.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  Increase  the  authoriza- 
tion for  expropriation  for  completing  work 
in  the  Mlssoiu-l  River  Basin  by  the  Secretary 
of  the  Interior;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1661.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  1971  annual 
report  of  the  Governor  of  Guam  to  the  Sec- 
retary of  the  Interior  on  the  Guam  Eco- 
nomic Development  Fund,  pursuant  to  sec- 
tion 6  of  Public  Law  90-601;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

1662.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  In  dockets 
Nos.  27-A  and  241,  the  Delaware  Tribe  of 
Indiana  and  the  Absentee  Delaware  Tribe  of 
Oklahoma,  Plaintiffs,  v.  Tlie  United  States  of 
America,  Defendant,  pursuant  to  25  U.S.C. 
70 (t);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1663.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Internal  Revenue 
Code  of  1954  to  encourage  the  preservation 
of  coastal  wetlands,  open  space  and  historic 
buildings  and  to  encourage  the  preservation 
and  rehabilitation  of  all  structures,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  references  to  the  proper 
calendar,  as  follows: 

Mr.  THOMPSON  of  New  Jersey :  Committee 
on  House  Admlniirtratlon.  House  Resolution 

822.  Resolution  to  provide  funds  for  the 
Committee  on  the  Judiciary  (Rept.  No.  92- 
858).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey :  Cornmlttt.* 
on  House  Administration.  House  Resolution 

823.  Resolution  providing  for  ezpen.ses  of 
conducting  studies  and  investigations  au- 
thorized by  House  Resolution  109  (Rept.  No. 
92-859).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Committee 
on  House  Administration.  House  Resolution 

824.  Resolution  to  provide  funds  for  the 
expenses  of  the  investigations  and  studies 
authorized  by  House  Resolution  243.  (Rept. 
No.  92-860) .  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey :  Committee 
on  House  Administration.  House  Resolution 

825.  Resolution  to  provide  funds  for  the  ex- 
jiense  of  the  Investigations  and  studies  au- 
thorized by  House  Resolution  5  and  House 
Resolution  19  (Rept.  No.  92-861).  Referred 
to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Comniittee 
on  House  Administration.  House  Resolution 

826.  Resolution  to  provide  funds  for  the  sec- 
ond session.  92d  Congress,  for  the  expenses  of 
the  investigations  and  studies  authorized  by 
House  Resolution  217  (Rept.  No.  92-862). 
Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey :  Committee 
on  House  Administration.  House  Resolution 

827.  Resolution  to  provide  funds  for  the  ex- 
penses   of    the    investigations    and    studies 


•  authorized  by  House  Resolution  18  Rept.  No. 
92-863).  Referred  to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Reso- 
lution 831.  Resolution  to  provide  funds  for 
the  expenses  of  the  investigations  and 
studies  by  the  Committee  on  House  Admin- 
istration (Rept.  No.  92-864).  Referred  to 
the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey;  Commit- 
tee on  House  Administration.  House  Reso- 
lution 835.  Resolution  providing  additional 
compensation  for  services  performed  by 
certain  employees  in  the  House  PubUcations 
Distribution  Services  (Rept.  No.  92-865). 
Referred  to  the  House  Calendar 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Reso- 
lution 837.  ResoluUon  to  provide  additional 
funds  for  the  expenses  of  studies,  invesU- 
gations,  and  Inquiries  authorized  by  House 
Resolution  114  (Rept.  No.  92-866).  Referred 
to  the  House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Reso- 
lution 847.  Resolution  providing  for  the  ex- 
penses incurred  pursuant  to  House  Resolu- 
tion 213  (Rept.  No.  92-867).  Referred  to  the 
House  Calendar. 

Mr.  THOMPSON  of  New  Jersey:  Commit- 
tee on  House  Administration.  House  Reso- 
lution 849.  Resolution  authorizing  the  ex- 
penditure of  certain  funds  for  the  expenses 
of  the  Committee  on  Internal  Security 
(Rept.  No.  92-868).  Referred  to  the  House 
Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XUI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  EILBERO:  Committee  on  the  Judici- 
ary. H.R.  1974.  A  bill  for  the  relief  of  Mrs. 
Gloria  Vazquez  Herrera;  with  an  amendment 
(Bept.  No.  92-«56).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. H.R.  2052.  A  bill  for  the  relief  of  Luz 
Maria  Cruz  Aleman  Phillips;  with  an  amend- 
ment (Rept.  No.  92-857).  Referred  to  the 
Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By    Mr.    DINOELL    (for   himself.    Mr. 
t'oBSYTHE,  Mr.  Downing,  Mr.  Stttb- 
BLEFiELD.  Mr.  JoNKs  of  North  Caro- 
lina,  Mr.   BiAGGi,    Mr.    Osiittn.   Mr. 
Anderson   of   California,    Mr.   Tiek- 
NAN,  Mr.  Metcalfe,    Mr.  Sikes,  and 
Mr.  CoNTi) : 
H.R.  13416.  A  bill  to  designate  certain  lands 
in  the  State  of  Alaska  as  units  of  the  national 
wildlife  refuge  system:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  EVANS  of  Colorado: 
H.R.    13417.  A   bin   to   amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  in  order  to 
provide  for  the  registration  of  manufacturers 
of  cosmetics,  the  testing  of  cosmetics,  and  the 
labeling  of  cosmetics,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  HALPERN  (for  himself  and  Mr. 
Prenzel) : 
H.R.  13418.  A  bill  to  provide  for  the  is- 
suance of  $2  bills  bearing  the  portrait  of 
Susan   B.   Anthony;    to   the   Committee   on 
Banking  and  Ctirrency. 

By  Mr.  HALPERN  (for  himself.  Mr. 
Madden,  Mr.  Wydler,  and  Mr. 
Steioer  of  Arizona) : 


5730 


CONGRESSIONAL  RECORD  —  SENATE 


Febmarij  28,  1972 


H.R.  13419.  A  bUl  to  authorize  the  Secre- 
tfury  of  State  to  furnish  assistance  for  the 

resettlement   of  Soviet  Jewish   refugees   In 
Israel;  to  the  Committee  on  Foreign  Affairs. 

By    Mr.    HALPERN    (for    himself.    Mr. 
Cotter,  and  Mr.  Gray)  : 
H.R.  13420.  A  bill  to  promote  the  peace- 
full  resolution  of  international  conflict,  and 
for   other   purposes;    to   the   Committee   on 
Government  Operations. 

By  Mr.  MATSUNAGA: 
HJl.  13421.  A  bill  to  provide  for  the  pay- 
ment of  losses  Incurred  by  domestic  grow- 
ers, manufacturers,  packers,  and  distributors 
as  a  result  of  the  barring  of  the  use  of  cycla- 
mates  in  food  after  extensive  Inventories  of 
foods  containing  such  susbtances  hswl  been 
prepared  or  packed  or  packaging,  labeling, 
and  other  materials  had  been  prepared  In 
good-faith  reliance  on  the  confirmed  offi- 
cial listing  of  cyclamates  as  generally  recog- 
nized as  safe  for  use  in  food  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  and  for 
other  purposes:  to  the  Committee  on  the 
Judiclarv. 

By  Mr.  PRICE  of  Illinois: 
H.R.  13422.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 


By  Mr.  PRYOR  of  Arkansas : 
H.R.  13423.  A  bill  to  provide  that  certain 
expenses  incurred  in  the  construction  of  the 
U.S.  Highway  65  Expressway  through  Pine 
Bluff.  Ark.,  shall  be  eligible  as  local  grants- 
in-aid  for  piirpose  of  title  I  of  the  Housing 
Act  of  1949;  to  the  Committee  on  Banking 
an-t  Currency. 

By  Mr.  RONCALIO: 
H.R.  13424.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway,  and  for 
other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  13425.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to 
allow  for  the  recreation  planning,  acquisi- 
tion, or  development  for  indoor  facilities; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self, Mr.  Annunzio,  Mr.  Collins  of 
Illinois,    Mr.    Kluczynski,   and   Mr. 

PUCINSKU  : 

HJl.  13426.  A  bin  to  provide  for  greater 
and  more  efficient  Federal  financial  assistance 
to  certain  large  cities  with  a  high  Incidence 
of  crime,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THOMPSON  of  New  Jersey: 

H.  Res.  849.  Resolution  authorizing  the  ex- 
penditure of  certain  funds  for  the  expenses 


of  the  Committee  on  Internal  Security;   to 
the  Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

317.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Washington,  relative  to  amending  the  Soil 
Conservation  and  Domestic  Allotment  Act, 
as  amended,  to  In.clude  a  Columbla-Snake- 
Palouse  conservation  program;  to  the  Com- 
mittee on  Agriculture. 

318.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oklahoma,  relative  to  exempt- 
ing businesses  which  furnish  ambulance 
services  from  the  Federal  wage  and  hour  law 
provisions  requiring  the  payment  of  over- 
time; to  the  Committee  on  Education  and 
Labor. 

319.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  maintaining 
the  free  market  price  system  and  quota  im- 
port system  on  red  meat  products;  to  the 
Committee  on  Ways  and  Means. 

320.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Puerto  Rico,  relative  to 
the  offset  procedure  provided  for  in  section 
224  of  the  Social  Security  Act;  to  the  Com- 
mittee on  Ways  and  Means. 


SENATE— Mo/irfai/,  February  28,  1972 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Lawton  Chiles, 
a  Senator  from  the  State  of  Florida. 


PRAYER 


Dr.  Frederick  M.  Lange,  president. 
Dallas  Community  Chest  Trust  Fund, 
Dallas,  Tex.,  offered  the  following  prayer: 

Almighty  God,  etemal  in  the  heavens, 
who  holds  in  Your  hands  the  destiny  of 
nations  and  of  men,  we  thank  You  for 
the  privilege  and  power  of  prayer  by 
which  we  may  ascend  as  on  wings  to  the 
very  steps  of  Your  throne  and  receive 
Your  blessings. 

Accept  our  humble  thanks  for  the  free 
world  in  which  we  live.  Make  us  truly 
appreciative  of  the  heritage  of  our 
fathers,  the  open  Bible,  our  free  institu- 
tions, our  civil  and  religious  liberties. 

Coimsel  those  in  authority.  Make  them 
worthy  of  this  great  trust.  May  they,  as 
true  statesmen,  have  the  wisdom  to  dis- 
cern what  is  right  and  the  courage  to 
defend  it.  Help  us  so  to  believe  and  live 
that  we  may  pass  on  the  torch  of  liberty 
and  light,  as  contained  in  Your  Holy 
Word,  to  succeeding  generations. 

In  the  name  of  Christ,  our  Saviour. 
Amen. 


Chiles,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

Allen  J.  Ellender. 
President  pro  tempore. 

Mr.  CHILES  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of  Fri- 
day, February  25,  1972,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WAIVER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
Legislative  Calendar,  under  rule  VIII,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DESIGNATION    OF    THE    ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Ellender  I . 

The  assistant  legislative  clerk  read  the 
following  letter : 

tT.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  February  28. 1972. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on   offlclal   duties,   I    appoint   Hon.   Lawton 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
.session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DISPOSITION  OP  JUDGMENT  FUNDS 
FOR  CONFEDERATED  TRIBES  OF 
THE  COLVILLE  RESERVATION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 


ceed to  the  consideration  of  Calendar 
No.  609,  H.R.  6291. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  (H.R.  6291  >  to  provide  for  the 
disposition  of  funds  arising  from  judg- 
ments in  Indian  Claims  Commission 
dockets  numbered  178  and  179.  in  favor 
of  the  Confederated  Tribes  of  the  Col- 
ville  Reservation,  and  for  other  purposes, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time   and  passed. 

Mr.  MANSFIELD.  Mr  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  92-642),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose 

T  he  purpose  of  H.R.  6291  is  to  authorize 
the  disposition  of  judgment  funds  awarded 
ill  favor  of  the  Confederated  Tribes  of  the 
Colville  Re.servation  in  dockets  178  and  179 
of  the  Indian  Claims  Commission.  The  gross 
amount  available  is  approximately  $5,540.- 
■598  00.  The  money  has  been  appropriated, 
but  it  may  not  be  used  until  authorizing 
legislation  has  been  enacted. 

The  bill  provides  for  a  per  capita  distri- 
bution of  tlie  entire  sum.  There  are  about 
5,309  tribal  members,  about  half  of  whom 
hve  a'vay  from  the  reservation. 

The  Committee  en  Interior  and  Insular 
Affairs  iield  open  hearings  on  October  7. 
I971.  on  .s  1104.  tlie  Senate  companion 
measure  which  was  sponsored  by  Senator 
Jacksmi. 

lu  addition  to  some  technical  amend- 
ments, the  Hou.;e  of  Representatives  amend- 
ed H.R.  6291  to  permit  a  $950  per  capl'a 
payment  to  be  njade  immediately  to  each 
enrolled  member,  without  waiting  for  the 
completion  of  the  roll  and  the  resolution  of 
contested  applications.  This  will  leave  about 
$100,000  to  take  care  of  enrollment  appeals 
and  additions  to  the  roll,  and  if  the  entire 
amount  is  not  needed  for  that  purpo.se,  the 
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remainder  will  be  distributed  with  future 
per  capital  payments.  Tlie  Senate  Interior 
and  Insular  Affairs  Committee  concurs  in 
this  action. 

COST 

The  enactment  of  the  bill,  H.R.  6291,  will 
require  no  further  Federal  appropriation. 

committee  recommendation 
The   Committee   on   Interior   and   Insular 
.\ffalrs  unanimously  recommends  that  H.R. 
6291  be  enacted. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


U.S.  AIR  FORCE 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Air  Force. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  ARMY 


The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S.  Army. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


U.S.  NAVY 


The  second  a.ssistant  legislative  clerk 
read  the  nominations  of  Vice  Adm. 
Benedict  J.  Semmes.  Jr.,  U.S.  Navy,  to 
be  a  vice  admiral. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


U.S.  MARINE  CORPS 

The  second  assistant  legislative  clerk 
read  the  nominations  of  Gen.  Raymond 
G.  Davis.  U.S.  Marine  Corps,  when  re- 
tired, to  be  placed  on  the  retired  list  in 
the  grade  indicated,  and  Lt.  Gen.  Earl 
E.  Anderson.  U.S.  Marine  Corps,  for 
appointment  to  the  grade  indicated  while 
serving  as  Assistant  Commandant  of  the 
Marine  Corps,  in  accordance  with  the 
piovisions  of  title  10.  United  States  Code, 
section  5202,  to  be  generals. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK— IN  THE  AIR 
FORCE  AND  IN  THE  MARINE 
CORPS 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Air  Force  and  in  the  Marine 
Corps,  which  had  been  placed  on  the 
Secretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  basiness. 


PRESIDENT  NIXON'S   TRIP  TO 
CHINA 

Mr.  SCOTT.  Mr.  President,  in  1967.  if 
any  one  of  us  had  been  asked  to  say 
which  was  the  more  likely  to  occur,  the 
landing  of  a  man  on  the  moon  or  our 
President  visiting  China,  I  think  most 
people  would  have  .said  tliat  we  would 
eventually  get  a  man  on  the  moon  and 
no  one  would  have  predicted  that  we 
would  have  had  a  President  in  China  in 
so  short  a  time. 

In  fact,  until  lecently,  I  had  been  of 
the  mind  that  we  might  not  open  up  rc- 
latlon.s  with  China  for  decades. 

Now  it  ha.s  happened. 

The  frank,  earnest,  and  joint  ex- 
changes of  views  contained  in  the  com- 
munique represent,  I  think,  rea-sons  for 
some  uplift  of  hope.  Of  counse,  .some  cau- 
tion, also.  But  surely  the  President's  de- 
cision to  indicate  our  intention  ulti- 
mately to  withdraw  our  forces  from 
Asian  soil  is  entirely  consistent  with  the 
Nixon  doctrine  enunciated  at  Guam. 

It  was  there  said  that  we  renounce  any 
territorial  aspirations  and  we  have  never 
had  any — and  that  it  is  our  intention  not 
to  engage  in  wars  on  Asian  land.  There- 
fore, this  comes  as  a  consistent  state- 
ment. It  does  not  indicate  that  this  will 
happen  precipitately,  but  that  it  will  hap- 
pen is  a  normal  consequence  of  the  Nixon 
doctrine. 

I  believe  that  there  will  be  as  many 
minds  as  there  are  men — as  the  Latin 
phrase  has  it.  "Quot  Homines,  Tot 
Sententiae"  with  regard  to  the  meaning 
of  the  communique.  Some  will  downgrade 
it.  Some  will  tend  to  be  too  euphoric.  The 
important  thing  is  that  they  met.  Here 
the  median  is  the  message.  Beyond  meet- 
ing, there  were  agreements.  Those  agree- 
ments Included  the  formalization  of  ex- 
changes, the  encouragement  by  the  two 
governments  for  the  opening  of  trade, 
the  establishment  of  diplomatic  mecha- 
nisms for  continued  contact,  the  joint 


statement  of  some  general  principles 
in  international  relations  and  the  joint 
statement  of  some  basic  approaches  to 
the  views  of  the  world  with  respect  to  the 
section  which  includes  reference  to 
Jammu  and  Kashmir— all  matters  that 
would  have  been  considered  unthinkable 
at  the  time  of  the  invitation  to  the  ping- 
pong  team. 

Thus,  we  have  moved  forward. 

How  much  more  advisable  it  would 
have  been  if.  30  years  ago,  at  the  end  of 
World  War  U,  the  United  States  and 
Russia,  tht  emerging  super  powers  of  the 
world,  had  come  to  a  similar  frank  under- 
.standing  not  only  of  the  differences 
wliich  divide  their  systems  but  also  of 
their  similarities. 

So  I  am  glad  that  they  have  met  and 
I  do  congratulate  the  President  on  this 
epoch-making  journey. 

Mr.  MANSFIELD.  Mr.  President,  I  wish 
to  join  the  distinguished  minority  leader 
in  making  some  comments  today  relative 
to  the  presidential  visit  to  the  People's 
Repubhcof  China. 

Mr.  President,  I  have  had  the  opportu- 
nity to  read  the  text  of  the  United  States- 
Chinese  communique  and  I  wish  to  make 
a  few  comments  thereon. 

I  believe  that  out  of  this  visit  by  the 
President  has  emerged  the  possibility  of 
a  better  relationship  between  China  and 
the  United  States  and  also  the  begin- 
nings of  a  peaceful  era  in  that  part  of 
the  world.  There  is  leference  to  the  sit- 
uation concerning  Taiwan  and  a  state- 
ment to  the  effect  that  the  United  States 
plans  to  withdraw  its  forces  and  mili- 
tai-y  installatioiLs  as  tensions  in  the  area 
lessen.  Both  Peking  and  Washington  now 
.see  China  as  one  entity  and  it  is  inter- 
esting to  note  that  this  has  long  been 
the  view  not  only  of  Mao  Tse-timg  but 
also  of  Chiang  Kai-shek. 

It  has  been  indicated  that  we  will  re- 
duce our  presence  on  Taiwan,  a  process 
which,  incidentally,  began  sometime  be- 
fore the  Presidents  visit  so  that,  as  I 
recollect,  the  number  of  miliijiry  person- 
nel has  already  been  cut  from  10,000  to 
8,000.  Furthermore,  for  several  years  now 
the  Taiwan  Strait  has  been  patrolled  by 
only  one  destroyer  and  possibly  two  on 
occasion,  and  at  times  no  U.S.  naval  craft 
at  all.  The  United  States-Formosa  Treaty 
runs  indefinitely,  subject  to  termination 
on  1  year's  notice,  and,  as  indicated,  it 
will  be  honored.  In  return,  the  Peking 
Government  has  recognized  the  de  facto 
situation  "as  is'  which  may  suggest  that 
it  has  the  patience  which  will  permit  time 
to  cope  with  the  final  settlement  of  the 
one  China  question. 

Important  po.ssibilities  were  raised  for 
increased  trade  and  exchanges  of  the 
citizens  of  both  countries  and  by  the 
agreement  to  allow  a  senior  U.S.  repre- 
sentative to  visit  Peking  from  time  to 
time  to  discusE  matters  of  substance.  The 
communique  also  emphasized  there  were 
differences  which,  if  not  solved,  were  at 
least  faced  up  to  frankly.  The  gate  has 
been  opened  and  the  proce.ss  of  bridge 
building  has  begun.  The  Presidential  visit 
was,  In  my  ojjinion.  very  much  worth- 
wliile.  While  some  may  have  expected  ad- 
ditional results  to  have  emerged  in  the 
way  of  sub.^tance,  It  is  my  feeling  that 
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more  came  out  of  the  meetings  than 
many  of  us  had  anticipated  beforehand. 
The  factor  of  equahty  and  mutuality 
was  emphasized  in  the  visit,  and  the 
readiness  on  the  part  of  each  country  to 
recognize  the  other's  interest  in  the 
Asian-Pacific  region  was  apparent.  I  be- 
lieve ilie  President  achieved  much  in  the 
way  of  understanding.  He  lias  opened  the 
way  to  bring  about  in  time — and  the 
sooner  the  better — an  era  of  peace  and 
stability  throughout  East  Asia. 

I  commend  him  for  undertaking  the 
long  journey  which  was  both  arduous  and 
demanding,  and  I  also  commend  Mrs. 
Nixon  for  the  outstanding  and  gracious 
part  she  played  in  representing  our  coun- 
try along  with  her  husband,  the  Presi- 
dent of  the  United  States.  The  Senate 
joins  in  welcoming  the  return  of  the 
President  and  Mrs.  Nixon  and  we  look 
forward  to  the  possibility  of  his  address- 
ing the  Nation  at  an  early  date  with  his 
liersonal  comments  on  the  visit  to  China. 
Mr.  SCOTT.  Mr.  President,  if  the  dis- 
tinguished majority  leader  would  yield,  I 
ask  unanimous  consent  for  the  unusual 
privilege  of  having  us  jointly  request 
that  the  communication  be  printed  in 
the  Record. 

There  being  no  objection,  the  com- 
munication was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Text  of  Ukited  States-Chinese 

commttniqitx 

Shanghai,  February  27. — FoUowing  Is  the 

text  of  the  communique  issued  today  at  the 

concliislon  of  the  meetings  between  President 

Nixon  and  Premier  Chou  En-lal: 

Prealdent  Richard  Nlzon  of  the  United 
States  of  America  visited  the  People's  Re- 
public of  China  at  the  Invitation  of  Premier 
Chou  En-lal  of  the  People's  Republic  of 
China  from  Feb.  31  to  Feb.  28,  1972.  Accom- 
panying the  President  were  Mrs.  Nixon,  U.S. 
Secretary  of  State  William  Rogers,  Assistant 
to  the  President  Dr.  Henry  Kissinger,  and 
other  American  ofllclals. 

President  Nixon  met  with  Chairman  Mao 
Tse-tung  of  the  Communist  part;  of  Ctilna 
on  Feb.  21.  The  two  leaders  had  a  serious 
and  frank  exchange  of  views  on  Slno-U.S. 
relations  and  world  affairs. 

During  the  visit,  extensive,  earnest  and 
frank  discussions  were  held  between  Presi- 
dent Nixon  and  Premier  Chou  En-lal  on  the 
normalization  of  relations  between  the  Unit- 
ed States  of  America  and  the  People's  Repub- 
lic of  China,  as  well  as  on  other  matters  of 
interest  to  both  sides.  In  addition.  Secre- 
tary of  State  William  Rogers  and  Foreign 
Mmister  Chi  Peng-fei  held  talks  on  the  same 
spirit. 

President  Nixon  and  his  party  visited  Pe- 
king and  viewed  cultural.  Industrial  and 
agrtc\iltural  sites,  and  they  also  toured 
Hangchow  and  Shanghai  where,  continuing 
discussions  with  Chinese  leaders,  they  viewed 
similar  places  of  interest. 

The  leaders  of  the  People's  Republic  of 
China  and  the  United  States  of  America 
found  it  beneficial  to  have  this  opportunity, 
after  so  many  years  without  contact,  to 
present  candidly  to  one  another  their  views 
on  a  variety  of  issue.  They  reviewed  the  in- 
ternational situation  In  which  Important 
changes  and  great  upheavals  are  taking  place 
and  expounded  their  respective  positions  and 
attitudes. 

The  U.S.  side  stated : 

Peace  In  Asia  and  peace  in  the  world 
requires  effort  both  to  reduce  Immediate 
tensions  and  to  eliminate  the  basic  causes 
of  conflict.  The  United  States  will  work  for 
a  Just  and  secure  peace;  just,  because  It  ful- 
fills the  aspirations  of  peoples  and  nations  for 


freedom  and  progress;  secure,  because  It  re- 
moves the  danger  of  foreign  aggression.  The 
United  States  supp>orts  individual  freedom 
and  social  progress  for  all  the  peoples  of  the 
world,  free  of  outside  presstire  or  Interven- 
tion. 

The  United  States  believes  that  the  effort 
to  reduce  tensions  is  served  by  improving 
communications  between  countries  that  have 
different  ideologies  so  as  to  lessen  the  risks 
of  confrontation  through  accident,  miscal- 
culation or  misunderstanding.  Countries 
should  treat  each  other  with  mutual  respect 
and  be  willing  to  compete  peacefully,  letting 
performance  be  the  ultimate  Judge.  No  coun- 
try should  claim  Infallibility  and  each  coun- 
try should  be  prepared  to  reexamine  its 
own  attitudes  for  the  common  good. 

The  United  States  stressed  that  the  peo- 
ples of  Indochina  should  be  allowed  to  de- 
termine their  destiny  without  outside  inter- 
vention; Its  constant  primary  objective  has 
been  a  negotiated  solution;  the  eight-point 
proposal  put  forward  by  the  Republic  of 
Vietnam  and  the  United  States  on  Jan.  27, 
1972,  represents  the  basis  for  the  attain- 
ment of  that  objective;  in  the  absence  of 
a  negotiated  settlement  the  United  States 
envisages  the  ultimate  w-lthdrawal  of  all 
U.S.  forces  from  the  region  consistent  with 
the  aim  of  self-determination  for  each  coun- 
try of  IndochlriE. 

The  United  States  will  maintain  its  close 
ties  with  aiid  support  for  the  Republic  of 
Korea.  The  United  States  will  support  efforts 
of  the  Republic  of  Korea  to  seek  a  rela.xa- 
tlon  of  tension  and  increase  communications 
In  the  Korean  peninsula.  The  United  Stales 
places  the  highest  value  on  its  friendly  rela- 
tions with  Japan;  it  will  continue  to  develop 
the  existing  close  bonds.  Consistent  with 
the  United  Nations  Security  Council  Resolu- 
tio:i  of  Dec.  21.  1971.  the  United  States  favors 
the  continuation  of  the  cease-fire  between 
India  and  Pakistan  and  the  withdrawal  of 
all  military  forces  to  within  their  own  ter- 
ritories and  to  their  own  sides  of  the  cease- 
fire line  In  Jammu  and  Kashmir;  the  United 
States  supports  the  right  of  the  peoples  of 
South  Asia  to  shape  their  own  future  in 
peace,  free  of  military  threat,  and  without 
having  the  area  become  the  subjtct  of  big- 
power  rivalry. 

The  Chinese  side  stated: 
Wherever  there  Is  oppression,  there  Is 
resistance.  Countries  want  Independence,  na- 
tions want  liberation  and  the  people  want 
revolution — this  has  become  the  Irresistible 
trend  of  history.  All  nations,  big  or  small, 
should  be  equal;  big  nations  should  not  bully 
the  small  and  strong  nations  should  not 
bully  the  weak.  China  will  never  be  a  super- 
power and  It  opposes  hegemony,  and  power 
politics  of  any  kind. 

The  Chinese  side  stated  that  It  firmly  sup- 
ports the  struggles  of  all  oppressed  people 
and  nations  for  freedom  and  liberation  and 
that  the  people  of  all  countries  have  the 
right  to  choose  their  social  systems  accord- 
ing to  their  own  wishes  and  the  right  to 
safeguard  the  Independence,  sovereignty  and 
territorial  integrity  of  their  own  countries 
and  oppose  foreign  aggression,  interference, 
lontrol  and  subversion.  All  foreign  troops 
should  be  withdrawn  to  their  own  countries. 
The  Chinese  side  expressed  Its  firm  sup- 
port to  the  peoples  of  Vietnam,  Laos  and 
Cambodia  in  their  efforts  for  the  attainment 
of  their  goals  and  its  firm  support  to  the 
seven-point  proposal  of  the  Provisional  Rev- 
olutionary Government  of  the  Republic  of 
South  Vietnam  and  the  elaboration  of  Feb- 
ruary this  year  on  the  two  key  problems  In 
the  proposal,  and  to  the  Joint  Declaration 
of  the  Summit  Conference  of  the  Indochlnese 
Peoples. 

It  firmly  supports  the  eight-point  program 
for  the  peaceful  unification  of  Korea  put 
forward  by  the  Government  of  the  Demo- 
cratic People's  Republic  of  Korea  on  AprU 
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12,  1971,  and  the  stand  for  the  abolition  of 
the  "U.N.  Commission  for  the  Unification 
and  Rehabilitation  of  Korea."  It  firmly  op- 
poses the  revival  and  outward  expansion  of 
Japanese  militarism  and  firmly  supports  the 
Japanese  people's  desire  to  build  an  Inde- 
pendent, democratic,  peaceful  and  neutral 
Japan.  It  firmly  maintains  that  India  and 
Pakistan  should,  In  accordance  with  the 
United  Nations  resolutions  on  the  India- 
Pakistan  question,  Immediately  withdraw  all 
their  forces  to  their  respective  territories  and 
to  their  own  sides  of  the  cease-flre  line  In 
Jammu  and  Kashmir  and  firmly  supports  the 
Pakistan  Government  and  people  In  their 
struggle  to  preserve  their  Independence  and 
sovereignty  and  the  people  of  Jammu  and 
Kashmir  In  their  struggle  for  the  right  of 
self-determination. 

There  are  essential  differences  between 
Clilna  and  the  United  States  in  their  social 
systems  and  foreign  policies.  However,  the 
two  sides  agreed  that  countries,  regardless 
of  their  social  systems,  should  conduct  their 
relations  on  the  principles  of  respect  for 
the  sovereignty  and  territorial  Integrity  of 
all  states,  nonaggresslon  against  other 
states,  noninterference  In  the  Internal  affairs 
of  other  states,  equality  and  mutual  benefit, 
and  peaceful  coexistence.  International  dis- 
putes should  be  settled  on  this  basis,  without 
resorting  to  the  use  or  threat  of  force.  The 
United  States  and  the  People's  Republic  of 
China  are  prepared  to  apply  these  principles 
to  their  mutual  relations. 

With  these  principles  of  International  re- 
lations In  mind  the  two  sides  stated  that: 

Progress  toward  the  normalization  of  rela- 
tions l>etween  China  and  the  United  States 
is  in  the  Interests  of  all  coimtrles. 

Both  wish  to  reduce  the  danger  of  Inter- 
national military  conflict. 

Neither  should  seek  hegemony  In  the  Asia- 
Pacific  region  and  each  Is  opposed  to  the 
efforts  by  any  other  country  or  group  of 
countries  to  establish  such  hegemony;  and 

Neither  is  prepared  to  negotiate  on  behalf 
of  any  third  party  or  to  enter  Into  agreements 
or  understandings  with  the  other  directed  at 
other  states. 

Both  sides  are  of  the  view  that  It  would 
be  against  the  Interests  of  the  peoples  of 
the  world  for  any  major  country  to  collude 
with  another  against  other  countries,  or  for 
major  countries  to  divide  up  the  world  Into 
spheres  of  interest. 

The  fides  reviewed  the  long-standing  se- 
rious disputes  between  China  and  the  United 
States. 

The  Chinese  side  reaffirmed  Its  position: 
The  Taiwan  question  is  the  crucial  question 
obstructing  the  normalization  of  relations 
between  China  and  the  United  States;  the 
Government  of  the  People's  Republic  of 
China  is  the  sole  legal  government  of  China: 
Taiwan  Is  a  province  of  China  which  has 
long  been  returned  to  the  motherland:  the 
liberation  of  Taiwan  is  China's  Internal  af- 
fair in  which  no  other  country  has  the  right 
to  Interfere;  and  all  U.S.  forces  and  mllltarv 
installations  must  be  withdrawn  from  Tai- 
wan. The  Chinese  government  firmly  opposes 
any  activities  which  aim  at  the  creation  of 
"one  China,  one  Taiwan,"  "one-China,  two 
governments."  "two  Chinas"  and  "Independ- 
ent Taiwan"  or  advocate  that  "the  status  of 
Taiwan  remains  to  be  determined." 

The  U.S.  side  declared:  The  United  States 
acknowledges  that  all  Chinese  on  either  side 
of  the  Taiwan  Strait  maintain  there  Is  but 
one  China  and  that  Taiwan  Is  a  part  of 
China.  The  United  States  Government  does 
not  challenge  that  position.  It  reaffirms  its 
interest  In  a  peaceful  settlement  of  the 
Taiwan  question  by  the  Chinese  themselves. 
With  this  prospect  In  mind.  It  affirms  the 
lUtlmate  objective  of  the  withdrawal  of  all 
U.8.  forces  and  military  installations  from 
Taiwan.  In  the  meantime.  It  will  progressively 
reduce  Its  forces  and  military  Installations  on 
Taiwan  as  the  tension  In  the  area  diminishes. 
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The  two  sides  agreed  that  it  is  desirable 
10  broaden  the  understanding  between  the 
two  peoples.  To  this  end,  they  dlscus.sed  si>e- 
ciflc  areas  In  such  fields  as  science,  technol- 
ogy, cultvu-e,  sports  and  journalism,  In  which 
people-to-people  contacts  and  exchanges 
v/ould  be  mutually  beneficial.  Each  side 
undertakes  to  facilitate  the  further  develop- 
ment of  such  contacts  and  exchanges. 

Both  sides  view  bilateral  trade  as  another 
area  from  which  mutual  beneiits  can  be  de- 
rived, and  agree  that  economic  relations 
based  on  equality  and  mutual  benefit  are  In 
the  Interest  of  the  peoples  of  the  two  coun- 
irles.  They  agree  to  facilitate  the  progressive 
development  of  trade  between  their  two 
countries. 

Tlie  tv.o  side.s  agree  that  they  will  stay  in 
contact  through  various  channels.  Including 
the  sending  of  a  senior  U.S.  representative  to 
Peking  from  time  to  time  for  concrete  con- 
sultations to  further  the  normalization  of 
relations  between  the  two  countries  and  con- 
Unue  to  exchange  views  on  Issues  of  com- 
mon Interest. 

The  two  sides  expressed  the  hope  that  the 
nalns  achieved  during  this  visit  would  open 
up  new  prospects  for  the  relations  between 
the  two  countries.  They  believe  that  the 
normalization  of  relations  between  the  two 
countries  Is  not  only  in  the  Interest  of  the 
Chinese  and  American  peoples  but  also  con- 
tributes to  the  relaxation  of  tension  in  Asia 
and  the  world. 

President  Nixon,  Mrs.  Nixon  and  the 
American  party  express  tlieir  appreciation 
for  the  gracious  hospitality  shown  them  by 
the  government  and  people  of  the  People's 
Republic  of  China. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  exceed 
30  minutes,  with  a  limitation  of  3  min- 
utes on  each  Senator  being  recognized. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  GRIFFIN  ANTIBUSING 
AMENDMENT 

Mr.  ALLEN.  Mr.  President,  on  tomor- 
row the  Senate  will  decide  whether  it 
will  agree  to  the  GrifiQn  antibusing 
amendment — an  amendment  which  will 
withdraw  jurisdiction  from  the  courts 
over  the  entering  of  forced  busing  de- 
crees for  the  purpose  of  creating  a  ra- 
cial balance — or  it  will  approve  the 
Scott-Mansfield  amendment  which,  in 
the  judgment  of  the  junior  Senator  from 
Alabama,  is  nothing  more  nor  less  than 
a  probusing  amendment.  It  is  a  cruel 
hypocrisy  and  a  cynical  smokescreen 
that  restates  nilings  of  the  Supreme 
Court  permitting  busing,  and  it  does 
nothing  to  prevent  busing  which  the 
people  of  this  coimtry  are  demtuiding. 


Mr.  President,  the  fact  that  the  Scott- 
Manstteld  amendment  is  a  probusing 
amendment  is  indicated  by  an  interview 
which  the  distinguished  Senator  from 
Permsylvania  tMr.  Scott)  had  with  re- 
porters from  the  U.S.  News  &  World  Re- 
port, excerpts  of  which  were  published 
in  the  Birmingham  News  issue  of  Febru- 
ary 21,  1972,  headlined  "Senator  Scott 
Says  Congress  To  Avoid  Busing  Show- 
down." 

Mr.  President,  if  we  adopt  the  Scott- 
Mansfield  approach,  we  will  definitely 
have  avoided  a  busing  showdown  and, 
if  nothing  else,  the  distinguished  Sena- 
tor from  Pennsylvania  will  have  been 
proved  to  be  a  prophet,  with  or  without 
honor,  in  his  own  home  State.  The  junior 
Senator  from  Alabama  does  not  profess 
to  know  which,  but  the  Senator  would 
be  correct  if  the  Scott-Mansfleld  amend- 
ment is  adopted. 

Mr.  President,  I  read  from  the  inter- 
view of  the  distinguished  Senator  from 
Pennsylvania: 

But  to  put  it  bluntly.  Congress  Is  going  to 
avoid  final  clarification  of  this  controversy  In 
1972  simply  because  this  is  an  election  year. 

Mr.  President,  I  agree  with  the  distin- 
guished Senator  from  Pennsylvania.  If 
we  adopt  the  Scott-Mansfield  approach, 
we  will  have  avoided  a  final  clarification 
of  this  issue.  However,  if,  on  the  other 
hand,  we  adopt  the  Griflan  amendment, 
we  will  have  clarified  the  issue,  and  we 
will  have  deprived  the  coiurts  of  jurisdic- 
tion to  order  mass,  forced  busing  of 
school  students  in  order  to  create  a  racial 
balance. 

Mr,  President,  the  President  of  the 
United  States  before  going  to  China  indi- 
cated that  he  was  going  to  recommend 
measures  that  would  put  an  end  to  bus- 
ing for  the  purpose  of  creating  a  racial 
balance. 

Mr.  President,  we  have  not  heard  from 
the  President.  He  is  coming  back  to 
Washington  tonight,  and  it  is  to  be  hoped 
that  by  tomorrow  sometime  he  will  have 
clarified  his  position  on  this  matter.  He 
has  often  said  that  he  Is  against  forced 
busing  for  the  purpose  of  creating  a  ra- 
cial balance.  Now  is  the  time  for  him  to 
translate  his  words  into  action,  and  come 
out  in  favor  of  the  GrifiQn  amendment 
and  repudiate  this  vicious  Scott-Mans- 
field amendment  that  does  nothing  to 
solve  this  great  issue. 

Mr.  President,  this  morning  I  sent  a 
telegram  to  the  President  of  the  United 
States,  urging  him  to  endorse  the  Griffin 
amendment  and  stating: 

In  view  of  your  oft-repeated  opposition  to 
busing  to  create  a  racial  balance.  I  respect- 
fully submit  that  yoiu-  support  of  the  Griffin 
amendment  will  translate  words  Into  actions. 

I  also  stated  in  the  telegram: 
I  am  sure  that  you  share  my  feelings  that 
education  of  chUdren,  not  transportation  of 
children,  should  be  our  paramount  concern. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  tele- 
gram I  sent  to  the  President  of  the 
United  States  today;  two  editorials  which 
were  printed  in  the  Nashville  Barmer  on 
February  25, 1972.  and  February  26, 1972; 
and  a  newspaper  article  entitled  "Sena- 
tor Scott  Says  Congress  To  Avoid  Basing 
Showdown,"  published  in  the  Birming- 
ham News  on  February  21,  1972. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Febeuaey  28,  1972. 
The  President, 
The  White  House, 
Washington,  D.C.: 

Respectfully  urge  you  to  endorse  Griffin 
amendment  to  higher  educatlcn  bUl  now 
pending  in  the  Senate.  This  amendment 
withdraws  from  the  courts  Jurisdiction  to 
order  busing  for  creating  racial  balance  In 
our  schools.  Of  all  pending  amendments  this 
amendment  seems  most  likely  to  be  elTectlve 
in  putting  an  end  to  ma^s  forced  busing  of 
school  children.  I  am  sure  that  you  share  my 
feelings  that  education  of  children,  not 
transportation  of  children,  should  be  our 
paramount  concern.  With  your  help  the 
amendment  will  probably  pass  in  the  Senate. 
In  view  of  your  oft  repeated  opposition  to 
busing  to  create  a  racial  balance,  I  respect- 
fully submit  that  your  support  of  the  Griffin 
amendment  will  translate  words  into  actions. 
Respectfully  submitted. 

James  B.  Allen, 

V.S.  Senator. 

[Prom  the  Nashville  Banner,  Feb.  25.  1972) 
BusiNu  Compromise  No  Help  At  All 

The  compromise  anti-busing  amendment 
adopted  by  the  U.S.  Senate  Thursday  is  un- 
acceptable. It  provides  absolutely  no  relief 
for  educational  systems — Metro  Nashville 
schools  Included — brought  to  their  knees  by 
miassive  court-ordered  cross-town  busing  of 
school  children. 

If  this  is  the  Senate  leaderslilp's  idea  of  a 
"compromise,"  they  have  badly  underesti- 
mated the  extent  of  the  busing  problem,  liave 
failed  to  comprehend  the  urgent  need  of  Con- 
gress to  resolve  thlj,  educational  crisis,  and 
totally  Ignored  the  demand  of  an  outraged 
public  to  terminate  this  high-handed  ukase 
of  social  folly. 

The  compronilse  amendment  Is  a  cold, 
mindless  response  to  a  problem  that  cries 
out  for  a  solution,  which  more  realistic 
amendments — already  Introduced — would  af- 
ford. 

A  man  dying  of  thirst  In  a  desert  encoun- 
tered a  person  v,ho  could  help  him.  He 
begged  for  water  but  was  given  Instead  a 
stale  loaf  of  bread.  The  Senate  has  handed 
the  people  a  stale  loaf  of  bread,  good  for 
nothing. 

Opponents  of  the  compromise  version,  in- 
cluding Tennessee  Sens.  Howard  Baker  and 
Bill  Brock,  recognize  the  amendment  for  the 
hoax  that  it  Is. 

"They  just  collected  a  bunch  of  stuff  to 
create  the  Illusion  of  attempting  to  stop  bus- 
ing." Baker  said. 

Tlie  amendment  "would  not  stop  the  abuse 
of  children  that  Is  going  on  today  ...  it 
would  almost  freeze  It  In  law,"  Brock  stated 

"Let's  not  fool  our&c-lves."  declared  Sen. 
John  Stennls,  D-Miss.,  "It  doesn't  clear  up 
anything." 

Sen.  Hugh  Scotl.  Republican  leader  of  the 
Senate,  and  Sen.  Mike  Mansfield.  Democratic 
leader,  co-sponsors  of  the  amendment,  said 
the  measure  is  a  "compromise"  because  it 
does  not  satisfy  the  "extremes"  in  the  busing 
controversy. 

That  Is  where  Senate  leaders  show  how 
little  they  know  of  the  practical  effects  of 
busing.  Senators  and  individuals  who  would 
seek  to  prohibit  busing  In  Nashville,  say,  are 
considered  "extreme"  by  Scott's  intei-preta- 
tion. 

Scott  and  others  suffer  from  thinking  on 
this  matter  a  decade  or  more  behind  times. 
They  would  picture  busing  opponents  as  In- 
dividuals standing  In  the  school  house  door 
to  prevent  desegregation. 

In  the  South,  the  question  of  desegrega- 
tion lias  been  affirmatively  resdved.  Forced 
busing  far  exceeds  desegregation;  it  tran- 
scends racial  considerations,  for  white  and 
black  parents  a'lke  deplore  this  mas.slve  bus- 


cxvni- 


362— Parts 


1734 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  28,  1972 


iiig  that  takes  their  children  past  their  own 
area  schools  Into  remote  and  strange  neigh- 
borhoods, often  to  Inferior  schools. 

Senate  leaders  need  not  delude  themselves 
InVo  thinking  they  have  given  opponents 
anything  Shalvespeare.  writing  In  Macbeth, 
could  have  been  in  the  Senate  gallery  Thurs- 
day watching  this  compromise  debacle:  "Full 
of  sound  and  fury,  s.gulfying  nothing." 

[From  the  Nashville  Banner,  ?eb.  26,  19721 
Senate  Responds  to  Puulic  Outrage 
Ti:ie  United  S'. ulei,  St-nale  .showed  Friday  It 
has  au  ear  to  the  ground. 

rtesponding  to  an  outraged  constituency 
that  .•^treu:heo  Izjui  Boston  lo  Nashville  to 
San  Francisco,  tne  Senate  voted  Friday  to 
strip  federal  courts  of  their  authority  lo 
order  rucially-based  scnool  busing. 

With  the  liindmarK  43-40  vole,  the  Senate 
spoke  for  the  vast  majority  of  Americans, 
serving  noilce  that  the  days  of  nria?slve.  dis- 
ruptive court -ordered  busing  are  nearlng  an 
end.  The  public  has  stomached  this  social 
folly  as  long  as  It  intends  to  and  so  lias  Con- 
gress, if  Friday's  vote  is  any  indication. 

Ihe  fight,  of  course,  is  not  over.  Senaie 
liberals.  Jolted  by  the  action,  are  regrouping 
to  try  to  overturn  tiie  amendment  next 
week.  If  It  emerges  then.  It  faces  House 
action. 

Regardless  of  the  outcome  of  those  ver- 
dicts, the  Senate  vote  Friday  demonstrates 
the  depth  of  concern  In  Congress  over  the 
busing  Issue,  far  greater  than  Ivory  tower 
liberal  members  ever  thought. 

The  amendment  sponsored  by  Sen.  Robert 
Griffin,  R-M!ch.,  and  backed  to  the  hilt  by 
Tennessee  Sens.  Howard  Baker  and  Bill 
Brock,  sets  forth  the  most  Iron-clad  busing 
ban  ever  adopted  by  either  the  House  or  the 
Senate.  It  says: 

"No  court  of  the  United  States  shall  have 
jurisdiction  to  make  any  decision,  enter  any 
Judgment  or  Issue  any  order  the  offect  of 
which  would  be  to  require  that  pupils  be 
transported  to  or  Irom  school  on  the  basis 
of  their  race,  color,  religion  or  natioual 
origin." 

The  Constitution  clearly  gives  Congress 
the  authority  to  limit  the  authority  of  fed- 
eral Judges. 

Pramers  of  the  Constitution  established 
the  Judiciary  and  its  powers  In  Article  Three. 
They  Included  this  limitation:  "The  Su- 
preme Court  sh.iU  have  appellate  Jurisdic- 
tion, both  aa  to  law  and  fact,  with  such  ex- 
ceptions, and  under  such  regulations  as  the 
Congress  shall  make  " 

The  Senate  has  voted  to  make  an  excep- 
tion. 

Limiting  the  Jurisdiction  of  federal  courts 
Is  the  quickest  and  most  direct  way  to  rid 
the  public  of  the  busing  menace. 

Tills  concept  took  root  In  Tennessee  last 
year  when  the  disastrous  effects  of  busing 
became  appprent  here.  State  ofUcials.  both 
Democrats  and  Republicans,  lined  up  be- 
hind the  projKJsal. 

Mayor  Beverly  Briley  recommended  this 
route  last  summer  as  an  orderly,  yet  prompt 
method  of  halting  the  court-ordered  busing. 
Rep.  Rlch.ird  Pulton  of  Nashville,  keenly 
awerc  of  the  problems  associated  with  a  bus- 
ing plan  that  has  torn  his  district's  educa- 
tional programs  asunder.  Introduced  legisla- 
tion in  the  House  to  bring  this  about. 

The  language  adopted  by  the  Senate  Fri- 
day may  be  the  only  way  Congress  will  ever 
be  able  to  give  Nashville  and  the  rest  of  the 
nation  any  relief  from  the  oppressive  obses- 
sion of  federal  courts  with  racial  ratios. 

Nashville  parents  rejoice  in  the  Sc  .ate 
verdict.  They  can  testify  vividly  of  the  per- 
sonal hardships  Imposed,  of  the  cducatl.ma'. 
hazards  erected  and  of  the  fruUbasket  turn- 
over life  style  thru-^t  upon  them  and  tlielr 
children  from  dawn  to  dusk  by  an  arbitrary 
court  order. 

The  vigorous  efforts  put  forth  ijy  Sens. 
Baker  and  Brock  deserve  special  comme!;da- 


tion.  No  two  senators  have  represented  their 
state  any  better  on  this  Issue. 

Both  Baker  aud  Br.xik  worked  lireltesly 
behind  the  scenes  to  Influence  undecided 
Senator^.  "Howard  Baker  deserves  more 
credit  than  any  other  perou.i."  Brock  taid 
aitcr  the  vote  Frlcjay.  'He  made  the  dlfTer- 
ence  because  he  persuaded  a  number  cT 
Senators  to  change  their  votes." 

On  the  Senate  floor  a  short  time  before  the 
landmark  vote.  Baker  cited  "Intoler.ible' 
conditions  In  Nashville  as  ample  evldei.ue  of 
the  need  to  halt  the  runa'Aay  busing  orders. 
His  vivid  account  brought  a  concession  :rom 
one  of  the  Senate's  most  outspoken  Ubera's, 
Walter  Mondale  of  Minnesota,  that  Nashville 
school  children  face  "Intolerable"  circum- 
stances. 

Senate  liberals  will  flght  next  week  to  over- 
turn Friday's  decision.  The  Ave  Democratic 
senators  running  lor  president  who  did  not 
vote  Friday  will  probably  determine  the 
outcome,  one  way  or  the  other. 

Three  of  the  senators,  Ed  Muskle  of  Maine. 
George  McGovern  of  South  Dakota  and 
Vance  Hartke  of  Indiana,  have  endorsed  bus- 
ing time  and  again.  But  Sens.  Henry  Jack- 
son of  Washington  and  Hubert  Humphrey 
of  Minnesota  lately  have  said  they  oppose 
busing.  The  way  they  vote  next  week  v.ill 
show  the  public  with  unusual  clarity  how  the 
candidates  s'.and. 

The  expected  vote  next  week  is  free  oi 
vasjueness.  The  question  before  the  Seiiare  Is 
clear-cut:  Who  is  for  busing  and  who  is 
not? 

A  solution  to  the  trsigedy  of  court-ordered 
btislng  is  within  grasp.  The  Senate  should 
pave  the  way  for  final  enactment  by  reaf- 
firming next  week  its  landmark  vote  of 
Friday. 

[From  the  Birmingham  News,  Feb.  21,  1972] 

Sr.NATir.  Scott  Says  Congress  To  Avoid 
Busing  Showdown 

WAaHiNcroN.  -Congress  will  piiss  .some 
type  of  school  busiiig  legislatlou  this  year, 
but  will  avoid  a  showdown  on  the  issue 
because  It  l.s  an  election  year,  says  Senate 
Republican  Leader  Huph  Scott. 

Scott  also  predicts  Congr<>ss  will  not  ap- 
prove a  constitutional  amendment  to  ban 
busing  as  a  means  of  brin^'lng  about  racial 
balance  in  schools. 

The  Pennsylvania  senator's  comments  ap- 
pear in  copjTlghted  Interview  In  the  current 
issue  of  U.S.  News  &  World  Report  maga- 
zine. 

"There  will  be  a  flght  over  the  u.se  of  fed- 
eral fimds  for  bu  Ing  ordered  by  the  courts." 
Scott  said.  "In  the  end,  I  think  money  for 
court-ordered  busing  will  be  approved. 

"But  to  put  it  bluntly.  Congress  is  going 
lo  avoid  final  clariflcation  of  this  contro- 
versy in  1972  simply  becati.se  this  is  an  elec- 
tion year." 

Asked  if  hf  was  saying  Congress  would 
"waffle"  oii  the  busing  issue,  Scott  said: 

"Yes.  sir.  I'm  saying  just  that.  It  Is  partly 
becaii.se  congret^men  are  unceriain  what  the 
will  uf  the  people  is.  Another  reason  is  that 
they  see  forces  in  Congress  In  the  process 
of  reallgumeiit." 

"In  the  end,"  Scott  said,  "I  expect  that 
the  chains  will  solve  the  probl».in— not  Con- 
gress. 


QUORUM    CALL 


Mr.  ALLEx\.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
pructeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unaniiiioiis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


IS    THE    GRIFFIN    AMENDMENT 
CONSTITUTIONAL? 

Mr.  GRIFFIN.  Mr.  President,  a  ques- 
tion has  been  raised,  in  and  out  of  the 
press,  about  the  constitutionality  of  the 
amendment  which  I  proposed  and  which 
was  adopted  by  the  Senate  last  Friday. 
I  wLsh  to  take  a  few  minutes  this  morn- 
ing to  speak  to  that  question. 

Mr.  President,  of  course,  those  who 
favor  forced  busing  of  schoolchildren  on 
the  basis  of  race  will  be  against  the  Grif- 
fin amendment  regardless  of  the  answer. 

But  those  who  believe  forced  busing 
is  wrong  will  want  to  support  the  Griffin 
amendment  as  the  one  way — short  of  a 
constitutional  amendment — for  the  Con- 
gress this  year  to  deal  effectively  with 
an  abuse  that  has  aroused  the  deter- 
mined opposition  of  a  vast  majority  of 
the  American  people,  black  and  white. 

In  this  ses.sion  the  Senate  is  almost 
evenly  divided  on  passage  of  a  statutory 
amendment.  Obviously,  the  necessary 
two-thirds  vote  will  not  be  available — at 
lea^t  until  ne.xt  year — for  adoption  of  a 
constitutional  amendment.  Furthermore, 
most  people  prefer  to  curb  this  abuse  by 
statute,  if  it  is  possible  to  do  so. 

There  is  ample  precedent  for  the  stat- 
utory approach  embodied  in  the  Griffin 
amendment.  If  enacted  into  law,  the 
challenge  of  its  constitutionality  could, 
and  should,  be  put  before  the  Supreme 
Court  very  quickly — this  year. 

The  GrifTin  amendment  provides 
that— 

No  court  .  .  .  shall  have  jurisdiction  .  .  . 
to  Issue  any  order  ...  to  require  that  pupils 
be  transported  to  or  from  school  on  the  basis 
of  their  race,  color,  religion  or  national 
origin 

Article  irr  of  the  Constitution  declares 
that— 

The  judicial  power  of  the  United  States 
shall  be  vested  in  one  supreme  court,  and 
in  such  Inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish. 

The  power  of  Congress  to  establish  or 
to  abolish  lower  Federal  courts  clearly 
includes  the  power  to  prescribe  or  limit 
their  jurisdiction. 

Article  III  also  provides  that  the  Su- 
preme Coui-t  shall  have  original  jurisdic- 
tion in  cases  affecting  Ambassadors  and 
in  which  a  State  is  a  party.  But  in  all 
other  cases — 

.  .  .  the  Supreme  Court  shall  have  appel- 
late Jurisdiction  .  .  .  with  such  exceptions, 
and  under  such  regulations  as  the  Congress 
shall  make. 

In  1932  when  Congress  concluded  that 
Federal  courts  were  abusing  their  power 
to  issue  antimiion  injunctions  in  labor 
disputes,  the  Norris-LaGuardia  Act  was 
passed.  It  provides  that — 

No  court . .  .  shall  have  jurisdiction  to  issue 
any  .  .  .  injunction  in  a  case  involving  or 
growing  out  of  a  labor  dispute  .  .  . 

Of  course,  the  Norrls-LaGuardIa  Act 
does  not  deprive  Federal  courts  of  all 
jurisdiction  to  deal  with  labor  cases.  It 
merely  withdraws  or  limits  court  juris- 
diction to  employ  one  particular  remedy 
which,  in  the  opinion  of  Congress,  was 
being  abused.  All  other  remedies  continue 
to  be  available  to  the  courts. 

In  1868  Congress  even  went  so  far  as 
to  withdraw  jurisdiction  from  the  Su- 
preme Court  to  review  writs  of  habeas 
corpus.  In  Ex  Parte  McCardle  this  far- 
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reacliing  exercise  by  Congress  of  its  Con- 
stitutional power  to  restrict  jurisdiction 
was  upheld  by  the  Supreme  Court  in  an 
opinion,  which  said  in  part: 

We  are  not  at  liberty  to  inquire  Into  the 
motives  of  the  Legislature.  'We  can  only  ex- 
amine into  its  power  under  the  Constitu- 
tion; and  the  power  to  make  exceptions  to 
the  appellate  Jurisdiction  of  this  Court  Is 
given  by  express  words.  (6  Wall.  318) 

What  could  the  courts  still  do  in  sciiool 
segregation  cases  if  the  Griffin  amend- 
ment were  enacted? 

Looking  at  the  Pasadena,  Calif.,  case, 
as  an  example,  the  Couit  found  there 
tliat^ 

First.  Scliool  officials  has  intentionally 
^jerrymandered  attendance  zones  so  as  to 
concentrate  blacks  in  some  schools  and 
whites  in  others.  The  Court  could  order 
attendance  zones  to  be  redrawn. 

Second.  School  officials  had  provided 
for  busing  of  wliite  children  beyond  their 
neighborhoods  to  avoid  integrated  neigh- 
borhood schools.  The  Court  could  order 
that  busing  on  the  basis  of  race  be 
stopped. 

Third.  School  officiaLs  contributed  to 
racial  consciousness  by  assigning  black 
teachers  to  only  black  schools.  The  Coui't 
could  order  that  teachers  be  hired  and 
assigned  on  a  color-blind  basis. 

Fourth.  School  officials  denied  ad- 
vancement to  administrative  positions  on 
a  racial  discriminatory  basis.  The  Coiut 
could  order  that  promotions  be  based  on 
merit,  without  discrimination  on  the 
basis  of  race. 

Fifth.  School  officials  permitted  trans- 
fers out  of  neighborhood  schools  when 
the  purpose  was  obviously  to  foster  segre- 
gation. The  Court  could  order  a  stop  to 
such  practices. 

It  should  be  obvious  that  after  enact- 
ment of  the  Griffin  amendment  Federal 
courts  would  still  be  left  with  an  abun- 
dance of  reasonable  tools  and  remedies  to 
deal  with  situations  of  racial  discrimi- 
nation. 

Only  one  remedy — busing — would  not 
be  available,  the  Congress  having  deter- 
mined that  it  is  unduly  burdensome  and 
unreasonable  as  a  matter  of  public  policy. 

In  final  analysis,  the  Griffin  amend- 
ment is  not  only  constitutional,  but  it 
would  provide  the  Supreme  Court  with  a 
convenient,  face-saving  way  out  of  a  hor- 
rible mess  it  has  created.  By  merely  ad- 
hering to  established  precedents,  the 
Court  could  get  off  the  busing  hook  and 
find  its  way  back  to  the  solid,  sensible 
ground  staked  out  in  Brown  against 
Board  of  Education:  That  Government 
at  all  levels  should  be  colorblind. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Chiles)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Repobt  on  Final,  StTTLEMENx  of  Certain 
Indian  Claims 
A  letter  from  the  Chairman.  Indian  Claim.s 
Commission,  reporting,  pursuant  to  law,  on 
the  final  settlement  in  Docket  Nos.  27-A 
and  241.  Tlie  Delaware  Tribe  of  Indians  and 
the  Absentee  Delaware  Tribe  of  Oklahoma, 
Plaintiffs,  V.  The  United  States  of  America, 


Defendant   (with  accompanying  papers) ;   to 
the  Committee  on  Appropriations. 

Report  on  CimrAiN  F.^cilities  Projects  Pro- 
posed    To     Be     UNDlJlfAKEN     FOR     THE     Am 

Nation.u.  Guakd 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  ^Insiallailons  and  Housings, 
liansmiiling,  pursuant  lo  law,  a  leport  on 
certain  facilities  projects  proposed  to  be 
undertaken  for  the  Air  National  Guard  (with 
an  accompanying  report);  to  the  Committee 
on   Armed  Services. 

Report  on  Departi^ient  of  the  Army 
Aviation  Plrsonnel 
A  letter  from  the  Secretary  of  the  Army, 
irai-.smltting,  pursuaiit  to  law,  a  report  on 
Department  of  the  Army  Aviation  Persojinel. 
for  the  six-month  period  ended  December  31. 
11171  (with  an  accompanying  report);  to  the 
Committee   on  Armed  Services. 
Report    on    Department    of    Defense    PRO- 
CUREMENT From  Small  and  Other  Busi- 
ness Firms 

A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  on  Department  of  Defense  Pro- 
curement from  Small  and  Other  Business 
Firms,  lor  July-November,  1971  (with  an 
accompanying  report);  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
Report  of  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  IJnited  States,  transmitting,  pursuant 
to  law,  a  report  entitled  "Improvements 
Needed  in  Financial  Activity  of  the  Federal 
Hydroelectric  System  in  the  Missouri  River 
Basin",  Department  of  the  Interior,  Dejjart- 
ment  of  the  Army,  dated  February  28,  1972 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL  (for  Mr.  Cannon),  from  the 
Committee  on  Rules  and  Administration, 
without  amendment: 

S.  Res.  244.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  tor 
inquiries  and  investigations  (Rept.  No.  92- 
650) ; 

S.  Res.  253.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Armed  Services  for  inquiries  and  investiga- 
tions  (Rept.  No.  92-649); 

S.  Res.  227.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Agriculture  and  Forestry  for  inquiries  and 
Investigations  (Rept.  No.  92-648); 

S.  Res.  231.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  In- 
terior and  Insular  Affairs  for  inquiries  and 
investigations    (Rept.   No.   92-655); 

S.  Res.  250.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Select  Committee 
on  Small  Business  (Rept.  No.  92-660); 

S.  Res.  241.  A  resolution  continuing,  and 
authorizing  additional  expenditures  by,  the 
Select  Committee  on  Nutrition  and  Human 
Needs  (Rept.  No.  92-662); 

S.  Res.  247.  A  resolution  authorizing  ex- 
penditures by  the  Select  Committee  on  Equal 
Ednr-atlonal  Opportunity  (Rept.  No.  92-661  * : 

S.  Res.  251.  A  resolution  continuing  and 
authorizing  additional  expenditures  by  the 
Special  Committee  on  Aging  (Rept.  No.  92 
663): 

S.  Con.  Res.  62.  A  concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  Senate  Document  Numbered  66,  entitled 
"State  Utility  Commissions — Summary  and 
Tabulation  of  Information  submitted  by  the 
CommLsslons."  (Rept.  No.  92-672); 

S.  Res.  243.  A  resolution  authorizing  the 
printing  of  the  report  entitled  "Report  to  the 


President  and  Congress  on  Noise"  as  a  Sen- 
ate document  (Rept.  No.  92-6C9): 

S.  Res.  254.  A  resolution  authorizing  the 
printing  of  additional  copies  of  the  com- 
mittee print  entitled  "International  Negotia- 
tion—the Impact  of  the  Changing  Power 
Balance"  (Rept.  No.  92-670) ; 

S.  Res.  255.  A  resolution  to  provide  addi- 
tional funds  for  the  Committee  on  the  Judi- 
ciary for  routine  committee  expenditures 
(Rept.  No.  92  C67); 

S.  Res.  257.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Government  Operatioiis  for  routine  pur- 
poses (Rept.  No.  92-668) ;  and 

S.  Res.  229.  A  resolution  to  provide  addi- 
tional funds  for  the  Committee  on  .Appro- 
priations (Rept.  No.  92  665) . 

By  Mr.  PELL  (for  Mr.  Cannon),  from  the 
Committee  on  Rules  and  Administration, 
without  additional  amendment: 

S.  Res.  236.  A  resolution  authorizing  the 
Committee  on  Veterans'  Affairs  to  employ  ad- 
ditional clerical  assistants  (Rept.  No.  92- 
664). 

By  Mr.  PELL  (for  Mr.  Cannon),  from  the 
Committee  on  Rules  and  Administration, 
with  an  amendment: 

S.  Res.  245.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Commerce  for  inquiries  and  investigations 
(Rept.  No.  92-651) ; 

S.  Res.  228.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on  the 
District  of  Columbia  for  inquiries  and  in- 
vestigations   (Rept.   No.   92-652); 

S.  Res.  249.  A  resolution  authorizing  ad- 
ditional expenditures  by  the  Committee  on 
Public  Works  for  inquiries  and  investigation.". 
(Rept.  No.  92-659); 

S.  Res.  248.  A  resolution  authorizing  ex- 
penditures by  the  Committee  on  Post  Office 
and  CIvU  Service  (Rept.  No.  92-658) ; 

S.  Con.  Res.  CO.  A  concurrent  resolution  to 
print  additional  copies  of  hearings  on  "En- 
vironmental Protection  Act  of  1971"  (Rept. 
No.  92-671);    and 

S.  Res.  252.  A  resolution  authorizing  ad- 
ditional expenditures  by  the  Committee  on 
Armed  Services  for  routine  purposes  (Rept. 
No.  92-«66). 

By  Mr.  PELL  (for  Mr.  Cannon),  from  the 
Committee  on  Rules  and  Administration, 
with  amendments : 

S.  Res.  235.  A  resolution  to  provide  addi- 
tional funds  for  the  Committee  on  Labor  and 
Public  Welfare   (Rept.  No.  92-667); 

S.  Res.  256.  A  resolution  authorizing  ad- 
ditional expenditures  by  the  Committee  on 
the  Judiciary  for  Inquiries  and  Investigations 
(Rept.  No.  92-656); 

S.  Res.  258.  A  resolution  authorizing  ad- 
ditional expenditures  by  the  Committee  on 
Government  Operations  for  inquiries  and  in- 
vestigations (Rept.  No.  92-654);  and 

S.  Res.  237.  A  resolution  authorizing  ad- 
ditional expenditures  by  the  Committee  on 
Foreign  Relations  for  a  study  of  matters 
pertaining  to  the  foreign  policy  of  the  United 
States  (Rept.  No.  92-653) . 

Mr.  SPARKMAN.  Mr.  President,  from 
the  Committee  on  Banking,  Housing 
and  Urban  Afifairs,  I  report  favorably 
a  committee  bill  (S.  3248 »  to  consolidate, 
simplify,  and  improve  laws  relative  to 
housing  and  housing  assistance,  to  pro- 
vide Federal  assistance  to  local  govern- 
ments in  support  of  community  devel- 
opment activities,  and  for  other  pur- 
po.ses,  and  I  submit  a  report  <No.  92- 
647)  thereon. 

I  ask  unanimous  consent  that  the  re- 
port be  printed,  together  with  individ- 
ual views,  and  that  the  committee  have 
until  midnight  to  deliver  the  copy  for 
printing  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXECUnVE   REPORTS   OF 
COMMITTEES 


As  in  executive  session,  the  following 
favorable  reports  ot  nominations  were 
submitted: 

By  Mr.  CANNON,  fruin  the  Committee  on 
Commerce : 

Whitney  Ollliliaud,  of  Iowa,  to  be  a  mem- 
ber of  the  Civil  Aeronruulcs  Board. 


INTRODUCTION      OP      BILLS      AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MANSFIELD: 
S.  3245.  A  biU  for  the  relief  of  Loretto  B. 
Kltzgerald.   Referred    to   the    Committee   on 
the  Judiciary;  and 

S.  3346.  A  bUI  to  iuneud  title  38,  United 
States  Code,  to  authorize  payment  of  de- 
pendency and  indemnity  compensation  to 
burvlvors  of  veterans  who  were  In  receipt 
of  compensation  for  service-connected  dia- 
ability  at  the  time  of  death.  Referred  to  the 
Committee  on  Veterans'  ASalrs. 

By  Mr.  BELLMON  (for  hlmscU  and 
Mr.  Harris)  : 
S.  3247.  A  blU  to  declare  the  certain  land 
of  the  United  States  Is  held  by  the  United 
States  in  trust  for  the  Cheyenne-Arapaho 
Tribes  of  Oklalioma.  Referred  to  the  Com- 
mittee  on   Interior   and   Insular  Ailalrs. 

By  Mr.  SPARKMAN : 
S.  3248.  An  original  bUl  to  consolidate, 
simplify,  and  Improve  the  laws  relative  to 
hou.^lng  and  housing  assistance,  to  provide 
Federal  assistance  to  local  governments  in 
support  of  community  development  activi- 
ties. aj:id  for  other  purposes.  Placed  on  the 
calendar. 

By  Mr.  SCHWEIKER: 
S.  3249.  A  bUl  to  provide  that  the  Secre- 
tary of  Trans poitaticn  and  the  Interstate 
Commerce  Commission  require  common  car- 
riers under  their  Jurisdiction  to  require  that 
smoking  aboard  aircraft,  railroad  cars,  buses, 
and  vessels  carrying  passengers,  shall  oe  lim- 
ited to  and  permitted  only  in  areas  that 
shall  be  designated  for  that  purpose.  Heferr^d 
to  the  Committee  on  Commerce. 

By  Mr.  EAGLETON : 
S.  3250.  A   bill  for   the  relief  of   Victoria 
Vergel.  Reierreu   to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOSS: 
S.  3251.  A   bill   to  designate   Veteraiis  Day. 
the  fourth  Monday  in  October,  as  the  day 
for  Federal  elections.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 


STATEMENTS       ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BELLMON  i  for  liimself 
and  Mr.  Harris)  : 

S.  3247.  A  bill  to  declare  that  certain 
land  of  the  United  States  is  held  by  the 
United  States  in  trust  for  the  Cheyenne- 
Arapahoe  Tribes  of  Oklahoma.  Referred 
to  the  Committee  on  Interior  and  Insular 
AiTaiis. 

Mr.  BELLMON.  Mr.  President.  I  intro- 
duce today,  for  myself  and  the  senior 
Senator  from  Oklahoma  (Mr.  Harris). 
a  bill  tj  declare  that  certain  land  of  the 
United  States  be  held  in  trust  for  the 
Cheyenne-Arapalioe  Tiibes  of  Oklahoma 

For  the  past  3  years  the  Cheyemie- 
Arapahoe  Tribes  have  been  involved  in  a 
project  to  construct  tribal  cummunity 
buildings  in  each  of  10  tribal  districts.  In 
one  district  the  land  selected  for  the  site 


of  the  community  building  is  presently 
held  by  the  Indian  tribes  under  a  lease 
agreement  with  the  United  States.  This 
lease  is  for  a  relatively  short  period  of 
time  and  is  subject  to  termination  upon 
30  days'  notice.  It  ha^  been  determined 
that  this  property  is  surplus  to  the  needs 
of  the  United  States.  The  legislation 
would  allow  the  transfer  of  this  land  to 
the  tribe-s  under  trust  status. 

I  a.sk  unanimoas  consent  that  a  copy 
of  a  resolution  from  the  Cheyenne- 
Arapalioe  Tribes  concerning  the  need  for 
this  legislation  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  Resolution  No.  281-R17 
Whereas,  the  Cheyenne-Arapaho  Tribes  <jf 
Oklahoma  ar?  desirous  of  constructing  and 
mainiainlag  a  Tribal  Community  Building 
and  recreation  grounds  for  members  of  the 
Tribes  In  the  vicinity  of  Fonda.  Oklahoma, 
and 

Whereas,  there  is  certain  Government  Re- 

sene  Land  In  said  vicinity  located  la  Dewey 

County.  Oklahoma,  and  described  as  follows: 

Beginning  at  the  Southwest  corner  of  Lot 

2  In  the  NW  4  of  Section  7,  Township  li) 
North,  Range  14  West  of  the  Indian  Meridian 
In  Oklahoma,  thence  East  20  rods,  thence 
North  40  rods,  thence  West  20  rods  to  the 
West  line  of  ^ald  Lot  2.  thence  South  40 
rods  to  the  place  of   beginning,  containing 

3  acres  more  or  less. 

Whereas,  the  Tribes  have  been  advised  that 
said  land  Is  surplus  to  the  needs  of  the  Bu- 
reau of  Indian  Ailairs  and  other  govern- 
mental agencies,  and 

Wherea.=!,  the  Tribes  have  entered  Into  a 
Revocable  Permit  with  the  Government  cov- 
ering said  land  and  are  in  the  process  of 
making  final  arrangements  for  the  construc- 
tion of  the  Tribal  Community  Building 
thereon,  and 

Whereas,  said  Revocable  Permit  by  its 
terms  does  not  extend  beyond  five  years  from 
its  date  of  approval  and  the  Tribes  wish  to 
obtain  permanent  rights  In  and  to  said  la:id 
because  of  the  Improvements  to  be  made 
thereon  at  Tribal  expense, 

Now,  therefore,  be  It  resolved,  that  request 
Is  hereby  made  that  the  Bureau  of  Indian 
Affairs  and  other  appropriate  governmental 
agencies  take  .mich  steps  as  may  be  necessary 
ill  coordinating  and  cooperating  with  the 
Oklalioma  Congressional  Delegation  and 
other  members  of  the  Congress  in  the  Intro- 
duction and  enactment  Into  law  of  appro- 
priate leglsla'ion  declarlrii;  that  all  of  the 
ri^'ht,  title  and  interest  of  the  United  States 
in  and  to  the  above  described  land  shall  be 
held  by  the  United  States  In  trust  for  the 
Cheye.me-Arapaho  Tribes  of  Oklahoma,  and 

Be  It  further  resolved,  that  request  is  here- 
by made  that  the  members  of  the  Oklahoma 
Congressional  Delegation  introduce  and  work 
for  the  enactment  into  la.v  of  legislation  ac- 
conipUshlng  that  foregoing,  and 

Be  it  further  resolved,  that  although  the 
Tribes  do  hereby  express  their  preference 
that  the  above  described  land  be  declared 
to  be  held  by  the  United  Staie.5  In  trust  for 
the  Tribes,  the  Tribes  are  agreeable  to  taking 
title  to  said  land  In  fee  simple  status  if  such 
a  requirement  or  determl:iation  Is  made  by 
the  Congress,  and 

Be  It  further  resolved,  tiiat  copies  of  this 
resolution  be  promptly  forwarded  to  appro- 
priate members  of  the  Oklah(;ma  Congres- 
sional Delegation  and  through  appri,.]jrlate 
channels  of  the  Bureau  of  Indian  ARalr.s  and 
Uie  Department  of  the  Interior,  and 

Be  It  further  resolved,  that  the  ChairmaM 
and  such  other  offlcers  or  delegations  of  the 
Business  Committee  as  may  be  deslfLnated 
by  the  Chairman  be,  and  they  hereby  are. 


authorized  to  take  si-.ch  actions  as  may  be 
necessary  or  appropriate  in  seeking  the  intro- 
duction and  enactment  Into  law  of  the  legis- 
lation sought  by  this  resolution. 

CtRTU'ICATE  Of   itCRETAKY 

I,  the  undersigned,  as  secretary  of  the  Busi- 
iVfoB  Committee  of  the  Cheyeiine-Arapaho 
Tribcb  of  Oklahoma,  hereby  certify  that  the 
Business  Committee  is  composed  of  14  mem- 
bers of  whom  8  coiiiitituting  a  quorum  were 
present  at  the  meeting  duly  and  regularly 
called,  noticed  and  convened  and  held  on 
the  4th  day  of  December.  1971.  and  that 
the  foregoing  resolution  was  adopted  at  said 
meeting  by  the  afflrniatlve  vote  of  10  for 
0  agaiiiit.  0  not  voting,  and  that  said  resolu- 
tion hac  not  been  amended  nor  rescinded  in 
any  way. 

Alvin  R.  Hart. 

Secretary. 


By  Mr.  SCHWEIKER : 
S.  3249.  A  bill  to  provide  that  the  Sec- 
retary of  Transportation  and  the  Inter- 
state Commerce  Commission  require 
common  carriers  under  their  jurisdiction 
to  require  that  smoking  aboard  aircraft, 
railroad  cars,  buses,  and  vessels  carrying 
passengers,  shall  be  limited  to  and  per- 
mitted only  in  areas  that  shall  be  desig- 
nated for  that  purpose.  Referred  to  the 
Committee  on  Commerce. 

PUBLIC   IRAN  SPORT  ATXON  SMOKING  SECTION  ACT 

Mr.  SCHWEIKER.  Mr.  President,  I  in- 
troduce a  bill  to  provide  that  the  Secre- 
tary of  Transportation  and  the  Interstate 
Commerce  Commission  require  common 
carriers  under  their  jurisdiction  to  re- 
quire that  smoking  aboard  aircraft,  rail- 
road cars,  buses,  and  vessels  carrying  pas- 
sengers shall  be  limited  to  and  permitted 
only  in  areas  that  shall  be  designated  for 
that  purpose. 

The  purpose  of  this  legislation  is  to 
require  that  all  mass  transit  facilities 
which  carry  passengers  provide  a  desig- 
nated area  for  the  seating  of  passen- 
gers who  wish  to  smoke.  This  bill  would 
require  that  special  smoking  areas  be  set 
aside.  The  Department  of  Transportation 
and  the  Interstate  Commerce  Commis- 
sion would  be  responsible  for  setting  reg- 
ulations under  this  legislation. 

Several  common  carriers  have  already 
taken  steps  in  this  direction.  For  exam- 
ple, four  airline.s — United,  American.  Pan 
American,  and  Tians  World — voluntarily 
set  up  smoking  and  nonsmoking  sections. 
The  Interstate  Commerce  Commission 
is  now  con.sidering  requiring  that  bus 
operators  provide  a  separate  smoking 
section  in  the  rear  of  buses.  I  believe  this 
should  be  required  in  all  mass  trans- 
portation facilities. 

Interestingly,  an  impublished  Govern- 
ment study  done  by  the  Federal  Aviation 
Administration  and  the  National  Insti- 
tute for  Occupational  Health  and  Safety, 
indicated  that  43  percent  of  all  airline 
passengers  think  smokers  should  be 
separated  from  nonsmokers.  It  should  be 
noted  that,  while  tests  have  foimd  that 
the  amount  of  carbon  monoxide,  hydro- 
carbons, and  particles  were  found  to  be 
far  less  than  in  the  average  urban  en- 
vironment, airplane  passengers  still  were 
annoyed  by  tobacco  .smoke  in  airplane 
cabins. 

Furthermore,  the  latest  report  on 
smoking  and  health  by  the  U.S.  Surgeon 
General,  Dr.  Jesse  L.  Steinfeld,  found 
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that  tobacco  fumes  may  be  dangerous  to 
nonsmokers  who  inhale  them.  The  Sur- 
geon General's  report  indicated  that 
nonsmokers  in  enclosed  areas  absorb  a 
.significant  amount  of  the  components  of 
cigarette  smoke.  The  report  also  indi- 
cated that  exposure  to  cigarette  smoke 
can  result  in  the  impairment  of  time- 
interval  discrimination,  visual  discrimi- 
nation, and  certain  physiological  stresses 
on  persons  with  heart  disease.  As  most 
nonsmokers  know,  and  the  report  points 
out,  smoking  often  causes  nasal  irritation 
to  nonsmokers.  In  fact,  the  report  indi- 
cated that  nonsmokers  experience  more 
nasal  irritation  than  ocular  or  visual  ir- 
ritation as  compared  with  smokers  ex- 
posed to  similar  amounts  of  smoke  in 
the  atmosphere. 

A  report  published  in  1970  by  the  In- 
ter-Society Commission  for  Heart  Dis- 
ease Resources  recommended  a  prohibi- 
tion against  smoking  in  large  meetings 
and  mass  transit  facilities. 

Another  aspect  of  this  problem  be- 
yund  the  relationship  of  smoking  and 
health  which  ought  to  be  considered  is 
the  problem  of  fire  prevention.  This  is 
particularly  important  in  an  airplane, 
where  the  passengers  have  nowhere  to 
go  in  case  of  fire.  Confining  cigarette 
smoking  to  a  particular  section  of  the 
cabin  can  help  to  localize  the  area  in 
which  a  flre  could  potentially  occur. 

Mr.  President,  I  believe  there  is  sub- 
stantial evidence  of  both  the  medical  de- 
sirability and  the  desire  of  passengers 
in  mass  transportation  facilities  to  .sepa- 
rate smokers  from  non.<;mokers.  The  Sur- 
yeon  General's  recent  report  has  added 
a  new  dimension  to  this  problem  by 
pointing  out  the  significant  impact  to- 
bacco fumes  can  have  on  non.-^mokeis. 
Thus,  the  problem  goes  beyond  the  per- 
sonal desires  of  smokers,  ond  it  is  time 
for  us  to  act  to  protect  the  rights  of 
those  v.ho  do  not  to  breathe  clean  air. 
Mr.  President,  I  ask  unanimou.s  con- 
sent that  the  full  text  of  my  bill  be 
printed  at  this  point  in  the  REcoRn. 

There  being  no  objection,  the  bill  was 
oidered  to  be  printed  in  the  Record,  as 
f  ollow.s : 

S.  3249 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  known  as  the  "Public  Transpor- 
tation Smokine  ."Section  Act". 

Sec.  2.  The  Secretary  of  Tran.sportatlon 
.shall  prescribe  .such  rca.sonable  rules  and 
regulations  as  may  be  tiece.s,sary  to  require 
that  each  air  carrier  under  the  jurisdiction 
of  the  Civil  Aeronautlas  Board  shall  require 
tli.1t  smoking  aboard  every  .ilrcraft  operated 
by  It  In  the  carriage  of  passengers  in  Inter- 
state, overseas  or  foreign  air  transportation, 
.^hall  be  limited  to  and  permitted  only  In 
areas  that  shall  be  designated  for  that  pur- 
pose. 

Sec  3.  The  Interstate  Commerce  Commis- 
sion shall  pre-crlbe  such  reasonable  rules 
and  regulations  as  may  be  ner(»ssary  to  re- 
quire each  common  carrier  by  railroad,  each 
cimmon  carrier  by  motor  vehicle,  and  each 
common  carrier  by  water  under  the  Juris- 
diction of  the  Commi.e.slon  to  require  that 
smoking  aboard  every  railroad  oar.  motor 
vehicle,  or  vessel,  as  the  case  may  be.  oper- 
ated by  any  such  common  carrier  In  the  car- 
riage of  pn-ssengers  In  Interstate  commerce, 
shall  be  limited  to  and  permuted  only  tn 
areas  that  shall  be  designated  for  that  pur- 
pose. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RE?OLUTIONS 

S.    32.1 

Mr.  BEALL.  Mr.  President,  on  Janu- 
ary 27,  1971.  I  introduced  S  325,  which 
would  establish  a  survivor  annuity  pro- 
gram for  widows  of  military  personnel. 

Thirty-four  Members  of  the  Senate  are 
cosponsors  of  this  measure  and  I  am 
pleased  that  Senator  Bell  m  on  and  Jack- 
son have  joined  in  cosponsorsliip.  I  ask 
unanimous  consent  that  at  the  next 
printing  of  the  bill  their  names  be  added. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  Without  objection,  it  is  so  or- 
dered. 

S.    1566 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Utah  tMr.  Moss)  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
were  added  as  cosponsors  of  S.  1566.  a  bill 
to  amend  the  Federal  Aviation  Act  of 
1958  in  order  to  provide  for  more  effec- 
tive control  of  aircraft  noise. 

S.    20S2 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  2052,  a 
bill  to  amend  title  38.  United  States  Code, 
in  order  to  establish  a  National  Cemetery 
System  within  the  Veterans'  Administra- 
tion, and  for  other  purpo.«;es. 

S.     2Rl.i 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Iowa  ^Mr.  Miller)  was  added 
as  a  cosponsor  of  S.  2813,  a  bill  to  provide 
improved  vocational  rehabilitation  serv- 
ices to  individuals. 

S.    282S 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  2825,  estab- 
lishing a  government  administered  life 
insurance  policy  for  all  Vietnam  era  vet- 
erans. 

S.    292.-! 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  was 
added  as  a  cosponsor  of  S.  2923,  a  bill 
to  amend  section  232  of  the  National 
Housing  Act  to  authorize  insured  loans 
to  provide  fire  safety  equiiiment  for  nurs- 
ing homes. 

S.    3181 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Maine  (Mr.  Muskie)  ,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Nevada  'Mr.  Bible),  and 
the  Senator  from  Pennsylvania  (Mr. 
SrnwEiKER)  were  added  as  a  cosponsors 
of  S.  3181.  a  b',11  to  provide  for  the  estab- 
lishment of  an  OfRcp  for  the  Aglnp  In 
the  Executive  Offlce  of  the  President  for 
the  fulfillment  of  the  purposes  of  the 
Older  Americans  Act.  for  enlarging  the 
scope  of  that  act.  and  for  other  purposes. 

S.    3195 

At  the  request  of  Mr.  Mondalb,  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
and  the  Senator  from  Maine  (Mr. 
MusKiE)  were  added  as  cosponsors  of  S. 
3195,  a  bill  to  provide  price  support  for 
milk  at  not  less  than  90  percent  of  the 
parity  price. 

SEN  ATE    JOINT    RESOLDTION     138 

At  the  request  of  Mr.  Towir,  the  Sen- 
ator from  Iowa  (Mr.  Millct)  was  added 


as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 135,  designating  "National  Law  Of- 
ficers Appreciation  Day." 

SF^'.^Tr  joint  nrsonrriON  170 
At  the  request  of  Mr,  Bayh,  the  Sen- 
ator from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  170,  a  proposed  amendment 
to  the  Constitution  lowering  the  age  re- 
quirements for  membership  in  the  Houses 
of  Congress. 

SENATE    JOINT    RESOLXmON    181 

Mr.  BEALL  Mr.  President,  on  Decem- 
ber 6,  1971,  I  introduced  Senate  Joint 
Re.solution  181,  to  establish  a  Joint 
House-Senute  Committee  on  Aging. 

In  addition  to  its  other  responsibili- 
ties, this  committee  would  be  given  the 
.specific  assi'fnment  of  following  up  0:1 
the  V.'hite  IluUGC  Conference  on  Agin:.*. 

I  am  pleased  to  add  the  names  of 
Senator  Miller  and  Senator  Mathias  to 
those  who  have  agreed  to  cosponsor  this 
measure  and  I  ask  unanimous  consent 
that  at  the  next  printing  of  the  bill  their 
names  be  kidded. 

The  PRESSING  OFFICER  (Mr. 
CHILES'.  Without  objection.  It  is  so 
ordered. 

SFNATE  JOINT  RESOLUTION  200 

At  the  request  of  Mr.s.  Smith,  the  Sen- 
ator from  Nebmska  (Mr.  Curtis)  was 
added  as  a  co.^jwnsor  of  Senate  Joint 
Resolution  200.  proposing  and  amend- 
ment to  the  Constitution  of  the  United 
States  with  re.'.pect  to  tJie  attendance  of 
Senators  and  Member.s  of  the  Hoase  of 
Represent.-iiives  to  the  se.s.'^ions  of  Con- 
gress. 


SENATE  RESOLUTION  267— ORIGI- 
NAL RESOLU7  ION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  SECRET.ARY 
OF  THE  SENATE  (S.  REPT  NO 
92-673 1 

' Placed  ou  the  calendar.) 

Mr.  PELL  'for  Mr.  Cannon »,  from  the 
Comniittt^e  on  Rulos  and  Admini.-trati.^n. 
reported  the  following   original  resolu- 
tion, and  submitted  a  rci)ort  thereon: 
S.  JtES.  267 

Rcsolrrd.  That  In  carrying  out  the  dutk-s 
imposed  by  the  Federal  Election  Campaign 
Act  of  1971  (Public  La*  92  225.  approved 
February  7.  19721.  t;i-  Secret.iry  of  the  Sen- 
ate Is  anthori7ed  until  June  30.  1972.  or 
until  the  d.'ite  on  whlc:!  t!ie  Legl.slatlve 
Brrtnrh  Appropriations  A~t.  1973.  becomes 
law  I  whichever  date  is  later),  in  hi.s  discre- 
tion (1)  to  make  expenrlltures  from  the  fon- 
tiiigcnt  fu;.a  of  the  Sc:iaic.  (2)  with  Uie 
pricr  c.-nsrnt  of  the  Government  dppar:ment 
or  agpnry  roncerned  and  the  Comm;ttee  on 
R\ilps  and  AdinliU.straiion.  to  use  ou  a  le- 
imbursable  l).a.sts  the  services  of  personnel  of 
ruoh  dpparinicnt  or  agency,  (3)  to  procure 
Uie  lemi>ornry  nr  imrrmiltent  services  of 
ii. dividual  conRuUants.  or  organizations 
thereof,  in  the  same  manner  and  under  the 
ame  conditions  to  the  extent  applicable  as 
a  standing  c.^Inmlttee  of  the  Senate  may  pr  j- 
cure  such  services  under  section  202(1)  of 
the  Let^islative  Rcor^jaiiizatlon  Act  of  1946, 
and  (4)   to  Incur  offlcJal  travel  expenses. 

Sec.  2.  The  expenses  of  the  Secretary  of  the 
Senate  tmder  this  resol'.itlon.  which  shall 
not  exceed  *38.(X>0.  sh.<ill  be  paid  fn>m  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  Secretarj-  of  the  Senate 
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SENATE  RESOLUTION  268— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  WILLIAM 
NEWTON  PEMBERTON 

(Placed  on  the  calendar.) 

Mr.  PELL  (for  Mr.  Cannon>.  from  the 
Committee  on  Rules  and  Administra- 
tion, reported  the  following  original  res- 
olution. 

3  Res  263 
ReMlved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
WUllam  Newton  Pemberton.  widower  of  Lena 
Pemberton,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  eight  and 
one-half  months'  compensation^  at  the  rate 
she  was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  be  considered  Inclusive  of 
funeral  expenses  and  all  other  allowances. 


SENATE  RESOLUTION  269— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  JENNETTE  V. 
BANNER 

(Placed  on  the  calendar.) 

Mr.  PELL  'for  Mr.  Cannon),  from  the 
Committee  on  Rules  and  Administration, 
reported  the  following  resolution: 
S.  Rzs.  269 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Jennette  V.  Banner,  mother  of  Marjorte  F. 
Banner,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  one  year's 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  Inclusive  of  funeral  expenses 
and  all  other  allowances. 


SENATE  RESOLUTION  270— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  FRANCES  P. 
LANIER 

•  Placed  on  the  calendar.) 

Mr.  PELL  (for  Mr.  Cannon),  from  the 
Committee  on  Rules  and  Administra- 
tion, reported  the  following  resolution: 

S.  Res.  270 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Prances  P.  Lanier,  widow  of  William  M. 
Lanier,  an  em-loyee  of  the  Architect  of  the 
Capitol  assigned  to  duty  In  the  Senate  Office 
Buildings  at  the  time  of  his  death,  a  sum 
equal  to  six  months'  compensation  at  the 
rate  ho  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  Inclu- 
sive of  funeral  expenses  and  all  other  allow- 
ances. 


THE  EDUCATION  AMENDMENTS  OF 
1 972— AMENDMENTS 

AMENDMENTS    NOS.     040    THXCDGH  BSa 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ERVIN  (for  himself,  Mr.  Allen, 
Mr.  Baker,  Mr.  Bennett.  Mr.  Brock,  Mr. 
BvRD  of  Virginia,  Mr.  Eastland,  Mr.  El- 
lender,  Mr.  Gambrell,  Mr.  Gurney,  Mr. 
HoLLiNGS,  Mr.  JoRDAH  of  North  Carolina, 
Mr.  Long,  Mr.  McClellan,  Mr.  Spark- 
man,  Mr.  Stennis,  Mr.  Talhadge,  Mr. 
Thttrmond,  and  Mr.  Tower)  submitted 
four  amendments  intended  to  be  pro- 
posed by  them  jointly  to  the  conunlttee 
amendment  offered  a.s  a  substitute  for 


the  House  amendment  to  the  bill  (S. 
659),  to  amend  the  Higher  Education 
Act  of  1965  and  related  Acts,  and  for 
other  purposes. 

.\MENDMENT    NO.    953 

(Ordered  to  be  printed.) 

Mr.  HARRIS  proposed  an  amendment 
to  the  committee  amendment  offered  as 
a  substitute  for  the  House  amendment 
to  the  bill  (S.  659) .  supra. 

AMENDMENT    NO.    957 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
committee  amendment  offered  as  a  sub- 
stitute for  the  House  amendment  to  the 
bill  (S. 659), supra. 


SOCIAL  SECURITY  AMENDMENTS 
OF  1972— AMENDMENTS 

AMENDMENT  NO.  9S4 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  RIBICOFF  (for  himself  and  Mr. 
ScHWEiKER)  submitted  an  amendment 
intended  to  be  proposed  by  them  Joint- 
ly to  the  bill  (H.R.  1)  to  amend  the  So- 
cial Security  Act  to  increase  benefits  and 
improve  eligibility  and  computation 
methods  imder  the  OASDI  program,  to 
make  improvements  in  the  medicare, 
medicaid,  and  maternal  and  child  health 
programs  with  emphasis  on  improve- 
ments in  their  operating  effectiveness,  to 
replace  the  existing  Federal -State  Pub- 
lic A.ssistance  programs  with  a  Federal 
program  of  adult  assistance  and  a  Fed- 
eral program  of  benefits  to  low-income 
families  with  children  with  Incentives 
and  requirements  for  employment  and 
training  to  improve  the  capacity  for  em- 
ployment of  members  of  such  families, 
and  for  other  purposes. 

AMENDMENT    NO.    9S,S 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Ptoance.) 

MEDICARE  COVERAGE  FOR  REHABH-rrATlON 

SERVICES 

Mr.  STEVENSON.  Mr.  President,  In 
July  1970,  the  President's  Task  Force  on 
the  Physically  Handicapped  issued  a  re- 
port recommending  that  "governmental 
programs  such  as  medicare  and  medic- 
aid should  provide  reimbursement  to  a 
greater  extent  for  rehabilitation  serv- 
ices." On  behalf  of  myself  and  Senators 
Williams,  Brooke,  Church,  Eagleton, 
Hart,  Hughes,  Macnuson,  McGovern, 
Percy,  and  Stevens,  I  Introduce  an 
amendment  to  H.R.  1  designed  to  move 
us  another  step  toward  that  goal. 

The  President's  Task  Force  report  es- 
timates that  there  are  6  million  disabled 
Americans  aged  65  or  over  who  need  re- 
habilitation services  but  are  not  receiving 
them.  Of  that  group,  the  ones  who  need 
intensive  outpatient  rehabilitation  serv- 
ices the  most  are  those  being  discharged 
from  a  hospital  or  extended  care  facility. 
Very  often  such  persons  have  been  cured 
but  not  rehabilitated:  the  fracture  Is  on 
the  mend,  but  the  leg  remains  weak.  The 
lag  between  hospital  discharge  and  re- 
habilitation can  be  especially  acute 
among  elderly  medicare  beneficiaries. 

The  purpose  of  this  amendment  is  to 


provide  comprehensive  post-hospital 
rehabilitation  services  to  an  estimated 
100,000  medicare  beneficiaiies  annually — 
and  to  do  so  as  efiQciently  and  inexpen- 
sively as  possible.  This  Is  accomplished 
in  two  ways:  by  making  rehabilitation 
iacillties  direct  providers  of  post-hospital 
services,  thereby  streamlining  existing 
procedures;  and  by  explicitly  recognizing 
that  the  full  range  of  medical  rehabili- 
tation services  are  reimbursable  under 
medicare.  In  addition  to  physical  ther- 
apy, the  amendment  explicitly  covers 
occupational  therapy,  speech  therapy/ 
audiology,  use  of  prosthetic  and  orthotic 
devices,  medical  social  services,  profes- 
sional nursing  services,  and  physician 
services — all  under  part  A  of  medicare. 

Under  the  amendment,  the  patient 
will  be  reimbursed  for  up  to  100  visits  to 
a  rehabilitation  facility  during  the  1 
year  immediately  following  his  discharge 
from  a  hospital  or  extended  care  facility. 
These  restrictions  and  limitations  are 
substantially  identical  to  those  appli- 
cable to  post-hospital  home  health  care 
services  imder  existing  law. 

The  International  Association  of  Re- 
habilitation Facilities,  which  supports 
the  amendment,  estimates  the  gross  an- 
nual cost  at  $75  million.  The  net  cost, 
however,  could  be  significantly  less  be- 
cause persons  will  no  longer  have  to  pro- 
long their  hospital  stays  so  as  to  have 
their  rehabilitation  services  covered  by 
medicare.  There  Is  no  question  that  over- 
utilization  of  hospitals  is  a  major  con- 
tributing factor  to  splraling  part  A  costs. 
This  amendment  addresses  itself  to  that 
problem  by  creating  a  relatively  inexpen- 
sive alternate  to  in-patient  rehabilita- 
tion services. 

The  amendment  makes  sense  In 
human  terms  as  well  as  economic  terms 
and  medical  terms.  With  the  difference 
between  full  rehabilitation  and  a  broken 
life  estimated  at  $750  per  patient,  the 
choice  Is  clear:  for  full  rehabilitation,  for 
the  patient,  and  for  a  more  equitable  and 
comprehensive  medicare  system. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment,  and  a  number  of 
statements  in  support  thereof  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  955 

On  page  281,  following  line  18,  Insert  the 
following  new  section : 

POST-HOSPITAL    OtTr-PATIENT    REHABILITATION 
SERVICES 

Sec.  275.  (a)  Section  1861  of  the  Social 
Security  Act  Is  amended  by  adding  the  fol- 
lowing new  subsections  at  the  end  thereof: 

"(2)  The  term  'rehabilitation  facility  serv- 
ices' means  the  following  Items  and  services 
furnished  to  an  out-patient  of  a  rehabilita- 
tion facility  by  such  rehabilitation  facility — 

"(1)  Based  upon  diagnostic  procedures 
carried  out  In  the  hospital,  and  utilizing 
such  procedures  to  the  maximum  degree  pos- 
sible, continuing  comprehensive  evaluation 
of  medical  and  other  health  related  factors 
for  the  purpose  of:  appraising  the  current 
general  health  status  of  the  Individual;  es- 
tablishing the  nature  and  extent  of  the  dls- 
abUlty:  determining  how  and  to  what  ex- 
tent the  disabling  condition  may  be  expected 
to  be  removed,  corrected,  or  minimized  by 
medical   or  medically   related  services;    ana 
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the  nature  and  scope  of  other  services  needed 
;o  achieve  maximum  ability  to  function; 

"(2>  Physical  therapy,  occupational  ther- 
apy, and  other  medically  necessary  thera- 
pies; 

"(3)  Speech  pathology  and  audiology; 

"(4)  Testing,  fitting  or  training  In  the  use 
■i  prosthetic  and  orthotic  devices; 

"(5)  Medical  social  services; 

"(6)  Nursing  care  provided  by  or  under 
I  lie  supervision  of  a  registered  professional 
nurse; 

"(7)  Such  drugs,  blolr-glcals,  supplies,  ap- 
pliances, and  equipment,  furnished  for  use 
in  the  rehabilitation  faculty  as  are  ordi- 
narily furnished  by  such  facility  for  the 
•are  and  treatment  of  patients;   and. 

"(8)  Such  other  services  necessary  to  the 
health  of  the  patients  as  are  generally  pro- 
vided by  rehabilitation  facilities." 

"(aa)  The  term  "post-hospital  rehabUlta- 
tlon  facility  services"  means  rehabUitatlon 
fiicUlty  services  furnished  an  Individual  on 
an  out-patient  basis  within  one  year  after 
his  most  recent  discharge  from  a  hospital  of 
which  he  was  an  In-patlent  for  not  less  than 
3  consecutive  days  or  (If  later)  within  one 
year  after  his  most  recent  discharge  from  an 
extended  care  facility  of  which  he  was  an 
iu-patlent  entitled  to  payment  under  part 
A  for  post-hoepltal  extended  care  services, 
but  only  If  a  plan  covering  the  rehabilitation 
faculty  services  (as  described  In  subsection 
(z) )  Is  established  by  the  rehabilitation  fa- 
cility within  30  days  after  discharge  from 
such  hospital  or  extended  care  facility." 

"(bb)  The  term  "rehabUitatlon  facility" 
means  a  public  agency  or  private  organiza- 
tion or  a  subdivision  of  such  an  agency  or 
organization  which — 

"(1)  provides  Integrated  and  coordinated 
delivery  to  handicapped,  disabled  persons  of 
post-hocpltal  out-patient  rehabilitation  fa- 
cility services  defined  In  EUbsectlons  (z)  and 
(aa)  above. 

"(2)  provides  the  professional  and  other 
personnel  necessary  to  the  integrated  and  co- 
ordinated delivery  of  post-hospital  out-pa- 
tient rehabilitation  facility  services; 

"(3)  has  policies,  established  by  a  group  of 
professional  personnel.  Including  one  or  more 
physicians  associated  with  the  rehabUitatlon 
facility  and  one  or  more  qualified  therapists, 
to  govern  the  services  it  provides; 

"(4)  provides  all  services  under  a  prescrip- 
tion from  or  formal  supervision  of  a  physi- 
cian, or  under  the  supervision  of  another 
qualified  professional; 

"(5)  maintains  clinical  records  on  all  pa- 
tients; 

"(6)  In  the  case  of  an  agency  or  organi- 
zation In  any  State  In  which  State  or  appli- 
cable local  law  provides  for  the  licensing 
of  agencies  or  organizations  of  this  nature, 
(A)  l3  licensed  pursuant  to  such  law,  or  (B) 
Is  approved,  by  the  agency  of  such  State  or 
locality  responsible  for  licensing  agencies  or 
organizations  of  this  natiirc,  as  meeting  the 
standards  estabUshed  for  such  licensing;  and, 

"(7)  meets  such  other  conditions  of  par- 
ticipation as  the  Secretary  may  find  neces- 
sary In  the  Interest  of  the  health  and  safety 
of  Individuals  who  are  furnished  services  by 
such  agency  or  organization;  except  that 
such  other  requirements  may  not  be  higher 
than  the  comparable  requirements  preecrlbed 
for  the  accreditation  of  rehabUitatlon  facili- 
ties by  the  CJommlsslon  on  Accreditation  of 
Rehabilitation  Facilities  (subject  to  the  sec- 
ond sentence  of  section  1863) ;  and  except 
'  hat  such  term  shall  not  Include  a  private 
organization  which  Is  not  a  non-profit  or- 
ganization exempt  from  Federal  Income  taxa- 
tion under  Section  501  of  the  Internal  Reve- 
nue Code  of  1954  (or  a  subdivision  of  such 
organization)  unless  It  is  licensed  pursuant 
to  State  law  and  It  meets  such  additional 
standards  and  requirements  as  may  be  pre- 
Fcrlbed  In  regulations." 

(b)  Section  1812(a)  of  the  Social  Security 
Act  Is  amended  by  changing  the  period  at  the 


end  of  paragraph  (3)  to  a  comma  and  insert- 
tag  the  following  immediately  thereafter: 

"(4)  post-hospital  rehabilitation  facility 
services  for  up  to  100  visits  during  the  period 
described  In  Section  l86Hz)  after  the  begin- 
ning of  one  spell  of  Illness  and  before  the 
beginning  of  the  next." 

(c)  Section  1812  of  the  Social  Security  Act 
Is  amended  by  redesignating  subsections  (e) 
and  (f)  thereof  as  subsections  (f)  and  (g) 
respectively  and  Inserting  the  following  new 
subsection  Immediately  after  subsection  (d) : 

"  (e)  Payment  under  this  part  may  be  made 
for  post-hospital  out-patient  rehabUitatlon 
facility  services  furnished  an  Individual  only 
during  the  one-year  period  described  In  sec- 
tion 1861  (aa)  following  his  most  recent  dis- 
charge which  meets  the  requirements  of  such 
section,  and  only  for  the  first  100  visits  In 
such  period.  The  nimiber  of  visits  to  be 
charged  for  piuposes  of  the  limitation  in  the 
preceding  sentence,  in  connection  with  Items 
or  services  described  In  section  1861  (z),  shall 
be  determined  in  accordance  with  regiUa- 
tions." 

(d)  The  first  clause  of  the  redesignated 
subsection  (f )  of  Section  1861  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(f)  For  purposes  of  subsections  (b),  (c), 
(d),  and  (e) ,". 

(e)  Section  1814  (a)(2)  of  the  Social  Se- 
curity Act  Is  amended  eliminating  the  "or" 
at  the  end  of  clause  (D),  adding  aa  "or"  at 
the  cad  of  subsection  (E),  and  inserting  the 
following  nnw  subsection  immediately  there- 
after: 

"(P)  la  the  case  of  post-hoepltal  out- 
patient rehabilitation  facility  services,  such 
services  are  or  were  required  to  promote  the 
medical  rehabilitation  of  handicapped,  dis- 
abled persons  who  have  received.  In  coimec- 
tlon  with  their  handicap  or  disability.  In- 
patient hospital  services  (or  services  which 
would  constitute  In-patieat  hospital  services 
if  the  institution  met  the  requirements  of 
paragraphs  (6)  and  (B)  of  section  1861  (e) ) 
or  post-hospital  extended  care  services;  a 
plan  for  furnishing  such  services  to  such  In- 
dividual has  been  established  and  Is  peri- 
odically reviewed  by  a  physician;  and  such 
.services  are  or  were  furnished  while  the  in- 
dividual was  under  the  lare  of  a  physician." 

(f)  The  last  sentence  of  Section  1814(a) 
i»f  the  Social  Security  Act  Is  amended  to  read 
as  follows: 

"To  the  extent  provided  by  regulations,  the 
certification  and  recertlficatlon  requirements 
of  paragraph  (2)  shall  be  deemed  satisfied 
where,  at  a  later  date,  a  phjrslclan  makes 
certification  of  the  kind  provided  In  subpara- 
graph (A),  (B),  (C).  (D),  (E),  or  (F)  of 
paraigraph  (2)  (whichever  would  have  ap- 
plied), but  only  where  such  certification  is 
accompanied  by  such  medical  and  other  evi- 
dence as  may  be  required  by  such  regula- 
tions." 

(gl  Section  1861  (u)  of  the  Social  Security 
Act  is  amended  by  Inserting  "rehabilitation 
facility",  Immediately  after  "extended  care 
facility". 

(h)  Kotwltlistandlng  any  other  provision 
of  law,  home  health  agencies  may  provide  to 
a  patient  being  served  In  hl.s  home  any  poet- 
hospital  rehabilitation  services  which  that 
patient  would  be  eUglble  to  receive  under 
this  amendment  as  an  out-patient  at  a  reha- 
bilitation facility. 

(1)  The  amendments  made  by  this  section 
shall  be  applicable  with  respect  to  services 
furnished  after  June  30.  1972. 

Tire  Provision  or  Outpatient  Rehabilita- 
tion Services 

(Statement    of    the    International    Associa- 
tion of  Rehabilitation  Facilities) 

Mr.  Chairman:  The  International  Associa- 
tion of  Rehabilitation  Facilities  Is  the  princi- 
pal Institutional  membership  organization 
devoted  to  strengthening  the  organization 
and  development  of  rehabilitation  faculties. 
There  are  more  than  600  facilities  and  agen- 


cies, representing  every  state,  holding  mem- 
bership lii  lARF.  These  facilities  serve  over 
800,000  disabled  citizens  every  year. 

lu  contrast  to  our  visual  position  of  speak- 
ing In  behalf  of  the  member  agencies  aud  In- 
.stlttitlons,  we  are  at  this  Juncture  speaking 
for  those  people  who  are  presently  or  may  In 
the  future  be  clients  of  these  facilities. 

PROBLEM 

Under  present  law,  medical  rehabllitailoii 
■prvices  are  not  specifically  covered  by  Medi- 
care. These  services.  In  addition  to  diagnostic 
and  other  physician  ser\-lces,  include  physical 
therapy,  occtipatlonal  therapy,  speech,  pa- 
thology a!id  audiology,  rehabilitation  nurs- 
ing, aud  other  medically  necessary  therapies, 
including  training  in  the  activities  of  dally 
living.  Regulations  Issued  by  the  Social  Se- 
curity Administration  recognize  such  services 
as  eligible  only  when  provided  In  an  acute 
care  hospital,  in  an  extended  care  faculty,  or 
by  a  certified  home  health  agency.  As  a  re- 
sult. Medicare  does  not  cover  medical  re- 
habilitation services  unless  the  patient  re- 
quires the  full  level  of  care  provided  by  one 
of  these  types  of  providers. 

Thl-  quirk  In  the  law  recults  in  gross  in- 
equities. For  example,  Medicare  will  cover  re- 
habilitation services  for  a  stroke  victim  so 
long  as  he  or  she  Is  a  patient  in  aa  acute 
care  hospital,  an  extended  care  facility,  or 
under  the  care  of  a  hume  health  agency 
When  actite  caro  hospitalization  is  no  longer 
required  but  an  extended  care  facility  or 
home  health  agency  Is  not  available.  Medi- 
care will  not  cover  the  continued  provision  of 
required  services  by  a  rehabilitation  facility 
on  an  outpatient  basis. 

The  International  As.soclatlr>n  of  Rehablll- 
tatioa  Pacllltles  supports  the  Stevenson 
Amendment  to  H.R.  1.  We  believe  it  will  pro- 
vide the  Bureau  of  Health  Insurance  with  a 
clearer  legislative  basis  for  determlnlnp  ell- 
t;iblllty  and  appropriate  Intensity  of  care. 
This  amendment  establishes  medical  reha- 
hllltatlon  as  a  categorical  service  and  re- 
habilitation facilities  as  primary  providers. 
It  further  defines  those  individual  services 
which  comprise  medical  rehabilitation  and 
describes  those  facilities  In  which  rehabilita- 
tion most  often  occurs.  lARF  Is  joined  In 
this  svipport  by  the  National  Rehabilitation 
Association,  the  American  Congress  of  Re- 
habUitatlon Medicine,  the  American  Academy 
of  Physical  Medicine  and  Rehabilitation.  The 
National  Easter  Seal  Society  for  Crippled 
Children  and  .^dults.  the  Chicago  Heart  As- 
sociation, the  .American  Association  of  Re- 
tired Persons,  ibe  National  Retired  Teachers 
Association.  United  Cerebral  Palsy,  the 
American  Speech  and  Hearing  Association 
and  the  National  Association  of  Speech  and 
Hearing  Agencies. 

The  Intornati'^nal  Afsoclatlon  of  Rehabili- 
tation Facilities  would  like  to  compliment 
the  Bureau  of  Health  Insurance.  Social  Se- 
curity Administration,  for  the  diligent  ef- 
fort which  has  resulted  in  the  draft  of  pro- 
posed guidelines  to  be  u.sed  by  fiscal  Inter- 
mediaries In  determining  eligibility  In  hospi- 
tal stays  for  rehabilitation  care.  These  guide- 
lines will  do  much  toward  alleviating  one 
situation.  Tiamoly  retroactive  denial  of  reim- 
bursement for  provided  services,  which  has 
been  working  a  severe  hardship  on  a  signifi- 
cant portion  of  Medicare  recipients. 

Many  facllltlos  that  meet  the  proposed  def- 
inition for  "rehabilitation  facUlty"  are  pres- 
ently providers  of  services  under  other  cate- 
gories. For  example,  many  Inpatient  facili- 
ties are  categorized  as  "specialty  hospitals" 
or  "extended  care  facilities"  while  a  ntunber 
of  outpatient  facilities  are  categorized  as 
"home  health  agencies." 

However,  outpatient  rehabilitation  facili- 
ties have  experienced  great  difficulty  la  pro- 
viding services  as  certified  home  health  agen- 
cies since  their  unique  service-giving  capac- 
ity has  not  been  fully  recognized  under  the 
provisions  of  Title  xViii.  A  slsnlflcant  num- 
ber of  rehabllltatlr.n  facilities  are  not  certl- 
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fled  as  providers  under  Medicare.  This  fur- 
ther contributes  to  the  pattern  of  geographic 
scarcity  of  health  care  providers  that  Is  a 
major  flaw  in  the  health  care  delivery  sys- 
X&ca,  While  this  amendment  will  resiilt  U\  a 
slight  broadening  of  services,  it  will  provide 
clearer  alternatives  to  high  cost  hospital  care 
and  will  help  to  alleviate  the  geographic  mal- 
distribution of  available  services  that  has  re- 
sulted in  a  laclc  of  availability  of  services. 

According  to  the  National  Center  for 
Health  Statistics,*  in  January  1970  there  were 
2,311  home  health  agencies  of  which  54  per- 
cent (1,334)  were  ofiBclal  state  health  agencies 
(public  health  nurses) ,  24  percent  (552)  were 
visiting  nurse  associations,  4  percent  (102) 
were  combined  govemnaent  and  voluntary 
agencies.  9  percent  (202)  were  hospital  based, 
and  the  remainder  (121)  were  based  in  re- 
habilitation facilities,  extended  care  facul- 
ties, retirement  villages  and  In  other  types  of 
agencies.  As  these  figures  point  out.  the  ma- 
jority of  certified  home  health  agencies  are 
public  or  private  nursing  agencies  that  are 
designed  and  have  the  ability  to  provide  serv- 
ices within  the  patient's  domicile.  Under  the 
present  law  free-standing  outpatient  reha- 
bilitation factlitles  can  only  be  certified  pro- 
viders of  service  as  home  health  agencies.  In 
order  to  operate  in  an  economical  and  clini- 
cally efficient  fashion,  outpatient  rehabilita- 
tion facilities  must  provide  services  within 
their  own  walls.  Again,  under  present  law 
only  one  component  service  of  rehabilitation, 
physical  therapy,  can  be  provided  In  this 
manner. 

Due  to  the  different  facility  utilization  pat- 
terns which  this  amendment  establishes,  the 
allowable  time  period  for  developing  a  plan 
covering  rehabilitation  services  Is  extended 
from  14  days  In  the  case  of  home  health 
agencies  to  30  days  for  outpatient  rehabili- 
tation services.  The  extra  time  allows  for  ade- 
quate evaluation  and  to  find  solutions  to  lo- 
gistic problems  that  may  arise  such  as  trans- 
portation. 

EFFECT  OF  PROPOSED  AMENDMENT 

The  proposed  amendment  would  modify 
Section  1861  of  Title  XVin  of  the  Social  Se- 
curity Act  by  adding  a  new  subsection.  Sub- 
section Z,  which  would  establish  medical  re- 
habilitation as  a  specific  category  of  service 
covered  by  Medicare  and  recognize  outpatient 
rehabilitation  facilities  as  primary  providers. 
The  amendment  delineates  the  types  of  serv- 
ices In  addition  to  diagnostic  and  other  phy- 
sician services  to  be  covered  as  follows: 

1.  Physical  therapy,  occupational  therapy 
and  other  medicsdly  necessary  therapies  In- 
cluding activities  of  dally  living 

2.  Speech  pathology  and  audiology 

3.  Use  of  prosthetic  and  orthotic  devices 

4.  Medical  social  services 

5.  Required  professional  nursing  care 

6.  Required  drugs,  blologlcals,  supplies,  ap- 
pliances and  equipment. 

BENXFICIAUES 

The  adoption  of  the  amendment  would 
most  benefit  persons  requiring  medical  re- 
habilitation but  who  do  not  require  hospl- 
tall2atlon  or  residence  In  an  extended  care 
facility  or  the  services  of  a  home  health  agen- 
cy. The  amendment  also  recognizes  that  in 
many  rural  areas  and  smaller  communities 
these  alternate  levels  of  care  do  not  exist  and 
that  a  person  covered  by  Medicare  should  not 
be  denied  essential  rehabilitation  services  as 
a  result.  It  Is  estimated  by  the  International 
Association  of  Rehabilitation  Facilities  that 
Initially  in  excess  of  100.000  elderly  persons 
would  utilize  rehabilitation  services  annually 
under  the  authority  of  this  amendment  at  an 
estimated  cost  of  $50,000,000 


•  Health  Resources  Statistics.  Health  Man- 
power and  Health  Facilities  1970.  HEW. 
HS.M.H.A..  National  Center  for  Health  Sta- 
tistics. February  1971.  VS.  Government 
Printing  Office. 


H.R.  1.  as  passed  by  the  House  of  Repre- 
.sentatlves,  broadens  Medicare  benefits  to  In- 
clude disabled  beneficiaries  of  Social  Se- 
curity. The  Social  Security  Administration 
estimates  that  over  one  million  persons  will 
be  brought  under  Medicare  as  a  result  of 
thi.5  change  In  the  law  at  an  overall  cost  of 
-:;  100,000,000.  WhUe  this  group  will  be  cov- 
ered by  the  amendment,  their  rehabilitation 
service  requirements  will  be  small.  This  Is 
because  this  group  Is  comprised  of  chroni- 
cally handicapped  persons  whose  disabilities 
are  relatively  stable.  The  primary  rehabilita- 
tion service  requirements  will  be  infrequent 
outpatient  services.  The  International  Asso- 
ciation of  Rehabilitation  Facilities'  cost  esti- 
mate for  outpatient  rehabilitation  services 
for  this  group  Is  $25,000,000. 

COST 

All  benefits  under  this  amendment  would 
be  subsequent  to  ho.spltallzatlon  and  would 
therefore  be  Part  A  benefits.  It  should  be 
recognized  that  while  the  amendment  ex- 
pands benefits  as  described  above,  many  of 
Us  provisions  simply  codify  existing  policies 
of  the  Social  Security  Administration  under 
which  medical  rehabilitation  services  are 
provided  through  hospitals,  extended  care 
facilities,  and  home  health  agencies.  Thus, 
the  principal  expansion  of  service  is  in  the 
form  of  outpatient  care — the  least  costly 
level  of  care.  The  International  Association 
of  RehabillUtlon  Facilities  estimates  that 
the  total  additional  cost  to  the  Social  Secu- 
rity Adminl-stratlon  will  not  exceed  $75,000,- 
000  per  year.  This  estimate  Is  probably  high 
since  ur.der  current  practice  some  patients 
are  retained  in  high  cost  hospital  beds  or 
extended  care  facilities  as  a  means  of  quali- 
fying them  for  medical  rehabilitation  serv- 
ices. The  coverage  of  service  on  an  outpatient 
basis  by  Medicare  will  result  In  somewhat 
lower  utilization  of  these  expensive  levels  of 
care.  Further,  any  additional  cost  to  the 
Social  Security  Administration  will  be  nom- 
inal when  measured  against  the  gains  In 
productivity  and  heightened  Independence 
of  the  people  assisted  by  effective  medical 
rehabilitation. 

CONCLUSION 

The  experience  of  the  past  30  years  shows 
that  early  rehabilitation  results  In  savings 
of  both  financial  resources  and  human  dig- 
nity. Dr.  Fred  Kottke.  past  president  of  the 
American  Congress  of  Rehabilitation  Medi- 
cine, stated  the  following  In  his  editorial 
In  the  July  1971  Archives  of  Physical  Medl- 
cl:;o  and  Rehabilitation: 

"Without  regard  to  the  humanitarian  con- 
sideration of  dependency  versus  function  for 
the  victim  of  the  stroke,  the  public  needs  to 
understand  that  the  accumulated  data  In 
the  medical  literature  Indicates  that  50  per 
cent  of  the  stroke  patients  who  survive  for 
o:ie  month  will  be  alive  at  the  end  of  3  years. 
If  they  remain  completely  dependent,  as 
approximately  one-third  of  the83  patients  do 
without  rehabilitation,  the  cost  of  care  In 
a  nursing  home  Is  in  the  range  of  $8,000  per 
year,  and  the  three-year  cost  is  $24,000  for 
maintenance  In  a  state  of  complete  depend- 
ent helplessness,  discomfort,  and  unhappl- 
ness.  On  the  other  hand,  rehabilitation  after 
the  staue  of  acute  hospital  care  requires  on 
the  average,  about  four  weeks  at  a  cost  of 
approximately  $75  per  day.  Only  five  per 
cent  of  stroke  patients  who  have  received 
rehabilitation  remain  completely  dependent. 
The  cost  of  nursing  home  maintenance  for 
these  rehabilitated  patients  varies  between 
W.OOT  and  $5,500  per  year.  Even  at  the  higher 
cost.  $5,400  will  be  saved  on  each  rehabili- 
tated patient,  while  for  those  patients  who 
achieve  Independence  the  savings  will  vary 
from  $12,000  to  $24,000  per  patient. 

To  paraphra.se  Dr.  Kottke,  physical  handi- 
caps and  resulting  disabilities  are  expensive 
both  In  the  loss  of  human  potential  and  in 
dollars  spent  on  medical  care.  The  moet 
effective  method  yet  discovered  for  reduction 


of  this  loss  Is  a  vigorous  medical  rehabilita- 
tion program  applied  at  the  proper  time.  To 
delay  or  deny  these  services  costs  the  Amerl- 
cHu  people  much  more  In  the  end. 


National  Association  of 
Hearing  and  Speech  Agencies, 
Washington,  B.C.,  February  18, 1971. 
Hon.  Aolai  E.  Stevenson  in. 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Stevenson  :  The  National 
Association  of  Hearing  and  Speech  Agencies 
is  In  full  support  of  the  proposed  amend- 
ment to  H.R.  1  which  would  establish  medi- 
cal rehabilitation  including  speech  and  hear- 
ing services  as  a  categorical  service  to  Medi- 
care. We  also  support  the  provision  that 
would  establish  rehabilitation  facilities  as 
primary  providers  to  the  act. 

We  understand  this  amendment  is  being 
supported  by  the  International  Association 
of  Rehabilitation  FaclUties  and  the  National 
Rehabilitation  Association  as  well  as  other 
national  organizations.  We  wish  to  lend  our 
full  support. 

In  addition,  we  should  like  to  recommend 
that  you  consider  utilization  of  the  quality 
control  offered  by  the  standards  of  the  Com- 
mission on  Accreditation  of  Rehabilitation 
Facilities  for  medical  rehabilitation  services, 
including  hearing  and  speech  services,  pur- 
chased after  1974  or  1975  under  Medicare. 
Sincerely, 

Tom    Coleman, 
Executive   Director. 

American    Academy    of    Physical 
Medicine  and  Rehabilitation, 

Chicago,  III.,  February  14, 1972. 
Hon.  Adi>i  Stevenson  III. 
Old  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Stevenson:  This  Is  to  in- 
form you  that  the  American  Academy  of 
Physical  Medicine  and  Rehabilitation  is  In 
full  support  of  the  proposed  amendment  to 
H.R.  1  sponsored  by  the  National  Rehabili- 
tation Association  and  the  International  As- 
sociation of  Rehabilitation  Facilities. 

The  Academy,  whose  nearly  800  members 
are  l>oard -certified  physician  specialists  in 
physical  medicine,  believes  most  emphatical- 
ly In  the  need  for  the  amendment,  which 
would  establish  rehabilitation  medicine  as  a 
categorical  service  under  Title  18  of  the 
Social  Security  Act. 

Sincerely  yours. 

Arthcr  S.  Abramson,  M.D., 
President,  American  Academy  of  Phys- 
ical Medicine  and  Rehabilitation. 

Chicago  Heart  Association, 

February  16,  1972. 
Hon.  Adalai  E.  Stevenson  III, 
U.S.  Senate. 

Old  Senate  Office  Building, 
Washington,  DC. 
Attention :  Mr.  Jeff  Binder. 

Dear  Senator  Stevenson:  The  Chicago 
Heart  Association  supports  the  amendment 
to  KM.  1  fostered  by  the  National  Rehabil- 
itation Aasoclatlon  and  the  International  As- 
sociation of  Rehabilitation  Facilities,  which 
establishes  rehabilitation  facilities  as  pri- 
mary services  reimbursable  under  Medicare 
and  Medicaid  regulations. 
Sincerely  yours. 

Mark  H.  Lepper.  M.D.. 

President. 


American  Congress  of 

REHABILrrATION   MEDICINE. 

Chicago,  III.,  Feb.  14.  1972. 
Hon.  AoLAi  Stevenson  m. 
Old  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Stevenson:  I  am  writing 
on  behalf  of  the  1.700  members  of  the  Amer- 
ican Congress  of  Rehabilitation  Medicine  to 
advise  you  of  the  ACRM's  enthusiastic  sup- 


Fehruary  28,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5741 


port  of  the  proposed  amendment  to  HR  1 
sponsored  by  the  National  Rehabilitation  As- 
sociation and  the  International  Association 
of  Rehabilitation  Facilities. 

The  establishment  of  medical  rehabilita- 
tive services  as  a  categorical  service  under 
Title  18  of  the  Social  Security  Act  is  regarded 
by  our  members  as  absolutely  essential  If  the 
nation's  health  care  goals  are  to  be  realized. 
Sincerely. 

Leonard  D.  Policoff,  M.D., 
President,  American  Congress  of  Reha- 
bilitation Medicine. 


I  Bethesda,  Md., 

February  18,  1972. 
Senator  Adlai  E.  Stevenson,  ^ 

Old  Senate  Office  Building, 
Washington,  D.C: 

The  American  Speech  and  Hearing  Associa- 
tion supports  the  general  Intent  of  the 
amendment  to  HJl.  1  proposed  by  Senator 
Stevenson  which  would  designate  rehabilita- 
tion facilities  as  primary  providers  of  medical 
care  and  health  related  services  under  medi- 
care title  28.  Such  an  amendment  would  en- 
hance the  delivery  of  speech  and  hearing 
services  to  communicatively  handicapped 
Americans  by  many  of  the  14,000  members  of 
the  association. 

Kenneth  O.  Johnson, 

Executive  Secretary. 

National  Rehabilitation  Association, 
Washington,  D.C,  February  16,  1972. 
Hon.  Russell  B.  Long, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Long:  We  are  most  Inter- 
ested In  the  provisions  of  H.R.  1  which  affect 
disabled  people  and  their  rehabilitation  and 
believe  that  they  contain  many  constructive 
approaches  to  the  problems  of  the  handi- 
capped. 

There  are,  however,  three  aspects  on  which 
we  would  like  to  comment.  The  first  Involves 
the  proposed  Section  2015  of  the  Social  Se- 
curity Act  which  would  place  on  State  voca- 
tional rehabilitation  agencies  the  respon- 
sibility for  making  disability  determinations. 
That  section  also  provides  for  the  Secretary 
of  Health,  Education,  and  Welfare  to  pay  the 
State  agency  for  the  cost  of  providing  voca- 
tional rehabilitation  services  to  the  Individ- 
uals referred  who  are  eligible  under  the  State 
plan  for  vocational  rehabilitation. 

Although  there  are  no  age  limitations  in 
the  Vocational  Rehabilitation  Act,  the  objec- 
tive of  that  Act  Is  to  provide  vocational  re- 
habilitation services  to  flt  disabled  Individ- 
uals for  employment.  Consequently,  voca- 
tional rehabilitation  services  are  not  provided 
to  young  children  under  the  State  plan  for 
vocational  rehabilitation.  Appropriate  serv- 
ices may  be  available  through  other  State 
programs. 

We  concur  with  the  provisions  relating  to 
disability  determinations.  These  are  similar 
In  concept  to  those  of  Title  n  of  the  Social 
Security  Act  which  are  carried  out  In  almost 
all  States  by  State  vocational  rehabilitation 
agencies  and  which  Include  disability  deter- 
minations for  children  as  well  as  advdts. 

We  believe,  however,  that  further  provi- 
sions may  be  needed  to  provide  services  to 
young  children  to  prevent  or  minimize  de- 
pendency in  their  adult  years.  I  am  attach- 
ing a  draft  which  suggests  an  orderly  way  of 
assuring  the  provision  of  appropriate  reha- 
bilitation services  to  young  children. 

Second,  we  heartily  endorse  the  provisions 
in  H.R.  1  which  extend  medicare  to  disabled 
beneficiaries.  We  want  to  point  out,  how- 
ever, that  rehabilitation  facilities  are  a  major 
servloe-glvlng  resource  for  treatment  of  the 
disabled  and  have  experienced  some  difficul- 
ties in  providing  services  under  the  Medicare 
program  since  their  significance  as  a  unique 
type  of  agency  In  the  field  of  medical  care 
Is  not  fully  reflected  In  Title  XVm  of  the 
Social  Security  Act.  We  feel  that  the  problem 


will  become  more  acute  with  the  extension 
of  Medicare  to  disabled  beneficiaries.  Conse- 
quently, we  are  Joining  the  testimony  of  the 
International  Association  of  Rehabilitation 
Facilities  to  the  effect  that  It  would  be  well 
to  recognize  rehabilitation  facilities  as  a  sep- 
arate category  under  the  providers  of  service. 
Third,  Section  1902  (a)(1)(A)  of  the  So- 
cial Security  Act  provides  for  entering  into 
cooperative  arrangements  with  State  health 
agencies  and  State  vocational  rehabilitation 
agencies  looking  toward  maximum  utiliza- 
tion of  their  services  In  the  provision  of  med- 
ical assistance.  We  subscribe  to  the  principle 
of  cooperative  arrangements  to  prevent  du- 
plication or  fragmentation  of  services  and  to 
make  maximum  use  of  all  available  resources, 
but  we  believe  that  Instead  of  making  medic- 
aid residual  to  vocational  rehabilitation 
services  In  the  field  of  medical  care,  voca- 
tional rehabilitation  shotild  be  residual  to 
medicaid.  This  Is  consistent  with  the  provi- 
sions of  H.R.  1  relating  to  medicare  for  dis- 
abled beneficiaries  and  the  payment  for  vo- 
cational rehabilitation  services  xmder  Titles 
XX  and  XXI. 

Sincerely  yours, 

E.  B.  Whitten, 
Executive  Director. 


TEMPORARY  INCREASE  IN  PUBUC 
DEBT  LIMIT— AMENDMENT 

amendment    no.    95S 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  12910)  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit. 


ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

AMENDMENTS    NOS.    800    AND    801 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  Amendments 
Nos.  800  and  801.  intended  to  be  pro- 
posed to  the  bill  (H.R.  1),  the  Social  Se- 
curity Amendments  of  1972. 

AMENDMENT    NO.    804 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  amendment 
No.  804.  intended  to  be  proposed  to  the 
bill  (H.R.  7117),  to  amend  the  Fisher- 
men's Protective  Act. 

AMENDMENT   NO.    933 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, at  the  request  of  the  distinguished 
Senator  from  Oklahoma  (Mr.  Harris). 
I  ask  unanimous  consent  that  the  name 
of  the  distinguished  Senator  from  Indi- 
ana (Mr.  Har'tke)  be  added  as  a  cospon- 
sor of  amendment  No.  953,  by  Mr. 
Harris. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  HEARINGS  ON 
NOMINATIONS 

Mr.  EAGLETON.  Mr.  President,  the 
Committee  on  the  District  of  Columbia 
will  hold  public  hearings  on  the  nomi- 
nations of  Tedson  J.  Meyers  to  be  a 
member  of  the  District  of  Colvmibla 
Council  and  John  J.  Gunther  and  Willie 
L.  Leftwich  to  be  members  of  the  board 
of  directors  of  the  District  of  Columbia 
Redevelopment  Land  Agency  oti  March 


6.  1972.  at  9:30  a.m.  in  tlie  committee 
hearing  room.  6226  NSOB.  Persons  wish- 
ing to  testify  on  any  of  these  nomina- 
tions should  contact  Robert  Harris  at 
the  committee  office. 


NOTICE  OF  HEARINGS  ON  S.  3148— 
THE  JUVENILE  JUSTICE  AND  DE- 
LINQUENCY PREVENTION  ACT  OP 
1972 

Mr.  BAYH.  Mr.  President,  as  chair- 
man of  the  Subcommittee  to  Investigate 
Juvenile  Delinquency,  I  wish  to  an- 
nounce hearings  on  S.  3148,  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1972.  This  bill  is  designed  to  improve 
the  quality  of  Juvenile  justice  in  the 
United  States  and  to  provide  a  compre- 
hensive, coordinated  approach  to  the 
problems  of  juvenile  delinquency. 

These  hearings  have  been  scheduled 
for  March  2  and  3,  1972,  at  10  a.m.  The 
March  2  hearing  will  be  held  in  room 
2228  New  Senate  Office  Building:  the 
March  3  hearing  will  be  held  in  room 
5110  New  Senate  Office  Building. 

Those  who  wish  to  file  statements  for 
inclusion  in  the  record  of  the  hearings 
should  contact  Mrs.  Mathea  Palco.  staff 
director  and  chief  counsel  of  the  sub- 
committee at  225-2951. 


ADDITIONAL  STATEMENTS 


A  HARD  LOOK  AT  ULMS  IS 
NOW  ASSURED 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  Armed  Services  Committee  an- 
nounced Friday  that  it  had  voted  unani- 
mously to  turn  down  the  administra- 
tion's $35  million  supplemental  budget 
request  for  accelerated  development  of 
the  Navy's  ULMS  submarine  program. 

The  chairman  of  the  committee,  the 
distinguished  Senator  from  Mississippi 
<Mr.  Stennis).  stated  that  the  extra 
money  for  fiscal  1972  would  be  considered 
in  conjimction  with — but  not  before — 
the  $942  million  in  new  ULMS  funding 
requested  in  the  fiscal  1973  Defense  De- 
partment budget.  This  action  was  be'ng 
taken,  he  explained,  to  avoid  a  premature 
commitment  to  ULMS  before  an  in- 
depth  study  of  the  program  has  been 
concluded. 

I  commend  the  chairman  and  other 
members  of  the  committee  for  this  most 
welcome  action.  Too  often  In  the  past, 
pro  forma  approval  of  initially  small 
money  requests  has  been  cited  later  as 
evidence  of  a  congressional  commitment 
to  dubious  new  weapon  system  projects. 

And  as  I  have  said  before,  ULMS  shows 
many  signs  of  being  a  rather  dubious 
project.  Not  that  a  follow-on  to  our  Po- 
laris and  Poseidon  submarines  will  not 
some  day  be  needed.  But  do  we  need  one 
now,  when  our  present  submarines  are 
less  than  a  decade  old,  when  there  is  no 
foreseeable  threat  to  their  prelaimch 
survivability,  and  when  they  are  already 
programed  to  have  enough  firepower  to 
penetrate  even  a  heavy  ABM  defense? 

There  may  be  other  problems,  too,  with 
the  specifics  of  the  administration's  re- 
quest— the  cost  overruns  implicit  in  the 
accelerated  schedule  and  new  gold-plated 
design  which  the  Navy  has  fastened  on 
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In  recent  months;  the  danger  that  ULMS 
itself  might  be  outmoded  If  an  ASW 
breakthrough  does  occur;  and  the  pros- 
pect that  much  more  sensible  alternative 
sea-based  initiatives  could  still  be  under- 
taken at  this  time. 

The  committee's  in-depth  study  of  the 
program  may  convince  It  that  these 
problems  do  not  exist.  It  is  still  early,  and 
I  do  not  want  to  prejudge  the  outcome  of 
the  committee's  investigation.  But  the 
committee's  recent  action  has  now  pro- 
vided time  in  which  that  investigation 
can  proceed,  in  which  the  mystery  still 
surrounding  ULMS  can  be  brushed  away 
and  all  the  facts  laid  out.  Whatever  the 
merits  of  the  ULMS  program  Itself,  the 
merits  of  the  committee's  action  are  al- 
ready clear. 

I  ask  unanimous  consent  that  a  New 
York  Times  article  on  this  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  New  York  Times,  Feb.  26,   1972 1 

Senate   Unit   Bars  Sttbmafute   Funds 

(By  John  W.  Finney) 

WASHmcTON.  February  25. — The  Senate 
Armed  Services  Committee  rejected  today 
the  Nixon  Administration's  request  for  addi- 
tional funds  now  to  accelerate  development 
of  a  new  class  of  mlssUe-launchlng  sub- 
marines. 

The  committee  also  turned  down  a  request 
for  emergency  funds  to  purchase  toxa  747 
Jets  to  serve  as  airborne  command  posts  and 
denied  the  AdmlnlstraUon  authorltv  to  lend 
seven  ships  to  Spain  for  10  years  as  part  of 
disagreement  on  military  bases. 

Senator  John  C.  Stennls,  Democrat  of  Mis- 
sissippi, the  committee  chairman,  said  In  an 
Interview  that  the  actions  reflected  a  critical 
attitude  being  assumed  by  the  committee  to- 
ward Pentagon  requests  for  major  new 
weapons. 

In  a  recent  speech  questioning  the  need  for 
a  t6.3-bllIlon  Increase  In  the  defense  budget. 
Senator  Stennls  said  that  the  committee 
would  give  "the  closest  sort  of  scrutiny"  to 
weapons  and  manpower  programs  and  that 
the  actions  today  were  the  first  manifesta- 
tions of  that  policy  direction. 

The  committee  was  also  challenging  the 
Pentagon  argument  that  the  Soviet  strategic 
build-up  necessitated  emergency  action  to 
accelerate  procurem2nt  of  a  new  fleet  of  mis- 
sile submarines  and  a  squadron  of  planes 
to  serve  as  airborne  '•ommand  centers  for 
the  President  In  event  of  a  nuclear  attack 

This,  In  itself,  represented  a  ilgnlflcant 
change  In  attitude.  In  the  past  such  emer- 
gency requests,  particularly  dealing  with 
planes  for  the  President,  have  generally  re- 
ceived the  almost  automatic  approval  of  the 
committee. 

MOVE    TO    SWAY    SENATE 

Earlier  this  year,  Defense  Secretary  Melvin 
R.  Laird  asked  Congress  to  appropriate  $35- 
mlUlon  Immediately  In  supplementary  or 
emergency  funds  to  accelerate  devlopment  of 
the  new  submarine,  known  as  ULMS. 

For  \tndersea  long-range  missile  system. 

At  the  time.  Mr.  Laird  said  that  this 
"major  new  strategic  Initiative"  must  be 
undertaken  to  "signal  to  the  Soviets  and  our 
allies  that  we  have  the  will  and  our  allies 
that  wo  have  the  resources  to  maintain  suf- 
flclent  strategic  forces  In  the  face  of  a  grow- 
ing Soviet  threat." 

In  part,  as  suggested  by  the  Laird  state- 
ment, the  request  for  the  supplementary 
funds  for  the  submarine  program  was  de- 
signed to  Influence  the  Soviet  Union  to  ac- 
cept a  limitation  on  mlsslle-launchlng  sub- 
marines In  the  agreement  on  limitation  of 


strategic  armaments  that  the  two  sides  are 
near  to  concluding. 

A  restriction  on  missile-launching  subma- 
rines has  proved  to  be  one  of  the  major 
points  of  difference  In  the  negotiations,  and 
one  of  the  Administration's  purpose  was  to 
prve  notice  on  the  Soviet  Union  that,  If 
It  would  not  accept  limitations,  the  United 
States  was  prepared  to  go  ahead  with  a  new 
class  of  submarines  capable  of  firing  ballistic 
ini.ssiles  at  Soviet  targets. 

Rather  than  accept  this  argument,  the 
aeiiate  committee  decided  to  consider  the 
submarine  program  as  part  of  the  regular 
budget  for  the  next  fiscal  year,  starting  July 
1.  Senator  Stennls  explained  that  the  com- 
mittee had  decided  unanimously  that  such 
a  major  new  weapon  program  required  "fur- 
ther in-depth  hearings." 

In  addition  to  tlie  supplementary  funds, 
the  Administration  has  requested  $942-  mil- 
lion in  the  regular  budget  for  the  submarine 
program,  representing  the  first  big  install- 
ment on  a  weapon  system  that  will  cost 
billions  of  dollars. 

The  new  submarine,  each  of  which  Is  ex- 
pected to  cost  nearly  $l-bUllon,  Is  designed 
to  replace  the  present  Poseidon  vessel.  Mr. 
Laird  has  estimated  that  the  accelerated  de- 
velopment 8o\it;ht  by  the  Administration  this 
fiscal  year  would  permit  the  first  submarine 
to  go  into  operation  in  1978,  two  to  three 
vpars  ahead  of  the     present  schedule. 

SOVIFT  "THREAT  CnXD" 

Tlie  committee  similarly  deferred  until  the 
regular  budget  coiislderatlon  of  the  Adminis- 
tration's roquest  for  ?128.8-mlUlon  In  sup- 
plementary fluids  to  start  purchasing  four 
Boeing  747  Jiimbo  jets  to  replace  the  current 
fleet  of  Boeing  707  airborne  command  craft. 

I-.i  requesting  the  emergency  funds, 
Mr.  Laird  expressed  concern  that  the  pres- 
ent emergency  command  system  could  be 
paralyzed  by  the  electro-magnet  pulses  given 
oir  by  large  nuclear  explosions  and  said,  "The 
growing  threat  from  Soviet  strategic  forces 
makes  early  improvements  to  our  national 
command  and  control  system  Imperative." 

Senator  Stennls  said  the  committee  took 
the  position  that  purchases  of  the  planes 
had  not  been  authorized  by  Congress  and 
that  there  war,  no  emergency  dlctatir.g  an 
iinmedlate  start  on  them. 

FU'E-YFAR   Ll.Mrr   IMPOSED 

Technically,  the  Pentagon  had  not  asked 
the  Senate  committee  for  legislative  authori- 
zation for  the  supplementary  funds.  Rather, 
it  had  sought  the  committee's  Informal  ap- 
proval. In  view  of  the  committee's  action, 
however,  it  was  regarded  as  doubtful  that 
the  Senate  Appropriations  Committee,  of 
which  Senator  Stennls  la  a  senior  member, 
Aould   approve    the   requested   funds. 

In  an  attempt  to  Impose  some  Congres- 
.^ional  constraints  on  the  Administration's 
ability  to  enter  into  military  agreements  with 
■jther  nations,  the  Armed  Services  Commit- 
tee also  approved  a  bill  placing  a  five-year 
limit  on  the  loan  of  10  destroyers  and  six 
submarines  to  Spain,  Turkey,  Greece.  South 
Korea  and  Italy.  The  Administration  had 
asked  authority  to  lend  the  ships  for  five 
years,  with  the  President  having  the  option 
to  extend  the  lease  for  another  five  years. 

In  legislation  passed  late  last  year,  the 
House  Imposed  a  four-year  limitation  on  the 
loan  of  the  &hlps.  Tn  opposing  the  restriction, 
the  Defense  Department  contended  that  It 
would  make  It  difficult  to  carry  out  a  1971 
agreement  extending  American  base  rights 
in  Spain.  In  the  executive  agreement,  the 
Administration,  without  Informing  Congress, 
promised  to  lend  Spain  five  destroyers  and 
two  submarines  for  up  to  10  years  in  return 
for  a  .similar  period  of  base  rights  In  Spain. 

Senator  Stennls  said  the  committee  took 
the  position  that,  if  the  Administration 
wanted  to  extend  the  ship  loans  beyond  the 
five  years,  tt  should  come  back  to  Congress 
for  Approval. 


CARL  HAYDEN  OP  ARIZONA 

Mr.  AIKEN.  Mr.  President,  of  aU  the 
men  who  have  served  In  the  U.S.  Senate, 
none  has  been  held  in  greater  respect 
than  Carl  Hayden,  of  Arizona. 

Representing  his  State  from  the  time 
of  its  acceptance  into  the  Union,  Carl 
not  only  was  a  distinguished  Representa- 
tive for  Arizona,  but  as  time  went  on, 
after  he  came  to  the  Senate,  the  entire 
Nation  looked  to  him  for  guidance  and 
consideration. 

As  chairman  of  the  Committee  on  Ap- 
propriations in  his  later  years,  he  care- 
fully considered  all  requests  for  appro- 
priations from  every  part  of  the  country 
and,  provided  their  requests  were  reason- 
able, was  helpful  to  needy  States  and 
communities  which  otherwise  might  have 
been  left  out  in  the  cold. 

This  Is  not  to  say  that  he  was  wasteful, 
because  he  recognized  the  value  of  a  dol- 
lar full  well. 

In  Senator  Hayden's  passing,  not  only 
the  people  of  Arizona  but  also  the  people 
of  innumerable  communities  and  many 
States  lost  a  respected  and  imderstand- 
ing  friend. 

The  country  would  be  better  off  If  we 
had  more  Carl  Haydens  to  take  his  place. 


PATHWAY  TO  JOBS.  NEW  PROGRAM 
BY  WBAL-TV,  BALTIMORE 

Mr.  BEALL.  Mr.  President,  I  recently 
received  an  announcement  by  the  Mary- 
land State  Department  of  Education  with 
respect  to  a  new  series  undertaken  by 
WBAL-TV  of  Baltimore,  Md. 

This  series,  entitled  "Pathway  to  Jobs," 
began  on  February  20  at  3  p.m.  and  will 
continue  for  a  period  of  12  weeks. 

The  television  series  aims  to  show 
prospective  high  school  graduates  how  to 
secure  employment  and  what  is  expected 
from  employers  of  them.  The  series  was 
assembled  jointly  by  WBAL  and  the 
American  School  Counselors  Association 
with  the  cooperation  of  a  number  of 
conmierclal  and  industrial  employers.  1 
salute  all  of  those  responsible  for  this 
program.  It  illustrates  a  needed  and  cre- 
ative use  of  television. 


INTERSTATE  COMMERCE  COMMIS- 
SION'S INVESTIGATION  OF  DAM- 
AGE CLAIMS 

Mr.  MANSFIELD.  Mr.  President,  one 
of  the  most  persistent  complaints  I  have 
received  from  my  constituents  in  Mon- 
tana is  the  problem  of  obtaining  satis- 
factory compensation  for  cargo  loss  and 
damage  claims.  In  recent  years,  it  seems 
that  all  of  the  responsibility  has  been 
placed  on  the  shipper  with  little  liability 
insofar  as  the  carriers  are  concerned.  I 
believe  that  this  is  entirely  the  wrong 
approach.  The  carrier  has  a  definite  re- 
sponsibility to  the  shipper,  and  he  should 
be  required  to  handle  the  cargo  properly; 
if  not,  he  must  be  responsible  for  any 
damage.  As  I  have  indicated  on  several 
occasions,  I  am  quite  concerned  about 
the  deterioration  of  shipping  In  this 
country. 

The  Interstate  Commerce  Commission. 
I  am  pleased  to  report,  has  instituted 
an  investigation  into  current  practices 
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of  regulated  carriers.  I  wish  to  compli- 
ment the  Commission  for  its  initiative  in 
this  area  because  this  is  the  kind  of 
thing  the  Commission  should  be  doing 
in  fulfilling  its  responsibility  in  regulat- 
ing siu-face  transportation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  cir- 
culated on  February  24  by  Chairman 
Greorge  M.  Stafford  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Interstate  Commerce  Commission, 
Washington,  D.C.,  Fehruary  24, 1972. 

Sirs: 

This  Commission  Is  alarmed  by  the  mount- 
ing frustration  and  dissatisfaction  associ- 
ated with  cargo  loss  and  damage  claims  In- 
volving carriers  subject  to  our  regulation. 
Indeed,  during  the  period  January  1969 
tlirough  March  1970  we  received  25.294  In- 
dividual pleas  for  assistance  concerning  vari- 
ous facets  of  the  problem.  We  were  also 
deeply  concerned  when  associations  of  rail- 
roads, motor  carriers,  and  freight  forwarders 
adopted,  on  their  own,  rules  purporting  to 
restrict  their  members'  liability  on  cargo 
claims  for  concealed  loss  or  damage. 

As  a  direct  result  of  these  concerns,  we 
Instituted  an  investigation  specifically  de- 
signed (1)  to  Inquire  Into  the  nature  of  all 
claims  rules  and  practices  of  regulated  car- 
riers; f2)  to  investigate  the  effect  of  such 
rules  and  practices;  (3)  to  determine  this 
Commission's  Jurisdiction  with  respect 
thereto;  (4)  to  consider  whether  we  should 
adopt  rules  and  regulations  governing  these 
and  other  matters  relating  to  the  handling 
and  processing  of  loss  and  damage  claims; 
and  (5)  to  take  such  other  and  further 
action,  including  the  possible  recommenda- 
tion of  any  legislation,  as  the  facts  and  cir- 
cumstances may  justify  or  require. 

I  am  pleased  to  enclose  a  copy  of  our  com- 
pleted report  In  Ex  Parte  No.  263,  Rules, 
Regulations  and  Practices  of  Regulated  Car- 
riers with  Respect  to  the  Processing  of  Loss 
and  Damage  Claims,  which  thoroughly  treats 
the  above-mentioned  considerations.  Also 
enclosed  Is  a  copy  of  our  news  release  of  this 
date  concerning  the  report. 

Drawing  on  the  full  measure  of  the  powers 
conferred  upon  this  Commission  by  the  Con- 
gress, we  have  prescribed  claim-processing 
standards  to  be  observed  by  regulated  car- 
riers. Under  these  standards,  carriers  are 
required  to  acknowledge  receipt  of  each  loss 
and  damage  claim  and  to  complete  the  In- 
vestigation and  disposition  of  claims  prompt- 
ly. Carrier  rules  and  practices  contrary  to 
or  inconsistent  with  their  duties  as  regulated 
carriers  are  found  to  violate  the  Interstate 
Commerce  Act  and  are  ordered  discontinued. 
Further,  carriers  have  been  ordered  to  file 
for  review  by  this  Commission  any  rules  and 
regulations  they  may  promulgate  concerning 
the  processing  of  loss  and  damage  claims 
and  any  agreements  with  respect  to  claims 
matters. 

Perhaps  the  most  compelling  and  trouble- 
some Issue  presented  In  Ex  Parte  No.  263 
Is  the  injustice  Inherent  In  the  Inability  of 
shippers  and  receivers  of  freight  to  obtain 
prompt  and  effective  redress  for  disputed 
claims  attributable  to  lost  or  damaged  ship- 
ments. The  major  quarrels  shippers  and  re- 
ceivers have  with  the  presently  available 
Judicial  avenue  to  an  Impartial  determina- 
tion as  to  the  merits  of  a  disputed  claim  In- 
clude: (1)  the  overall  cost  of  litigating  a 
claim  usually  exceeds  the  amount  recovered: 
(2)  It  Is  frequently  necessary  to  engage  an 
attorney  whose  fee  alone  may  well  exceed 
the  amount  In  controversy;  (3)  attorneys' 
fees  are  presently  not  recoverable  In  claims 
litigation:   (4)  since  the  average  amount  In 


dispute  Is  usually  less  than  $100,  there  is 
an  open  Invitation  to  the  tniscrupulous  to 
unfairly  decline  responsibility  for  damage  on 
the  tlieory  that  the  claimant  cannot  afford 
to  litigate  the  matter;  (5)  personnel  In  key 
production  positions  can  seldom  be  spared 
to  testify  in  court  trials;  (6)  the  lengfth  of 
time  required  to  conclude  litigated  claims 
occasioned  by  heavily  congested  coiu't 
dockets  results  in  a  significant  burden;  (7) 
courts  with  their  Jurisdictional  boundaries 
are  unable  to  direct  a  meaningful  nation- 
wide effort  to  Improve  the  cargo  claims  situa- 
tion; and  (8)  strict  accoinitabllity  for  cargo 
claims  Is  most  difficult,  if  not  Impossible,  to 
achieve. 

After  exploring  the  possible  alternatives 
to  the  vexing  problems  described  above,  in- 
cluding comptilsory  arbitration  and  no-fault 
Insurance,  we  concluded  that  disputed  claims 
should  be  submitted  for  determination  by 
this  Commission  In  the  first  Instance  under 
a  simplified  procedure.  Such  determination 
would  be  based  principally  upon  documen- 
tary evidence  In  order  that  the  expenses, 
attorneys'  fees,  and  lost  production  time 
of  key  personnel  necessitated  by  presenta- 
tion of  evidence  in  court  or  before  an  ar- 
bitrator could  be  avoided.  As  a  positive  ad- 
junct to  this  procedure,  meaningful  data 
on  claims  could  be  gathered  and  electroni- 
cally catalogued  In  order  to  define  particu- 
lar problem  areas.  On  the  basis  of  this  in- 
formation particularized  claim-prevention 
programs  could  be  Implemented  on  a  na- 
tional scale. 

A  specific  legislative  recommendation  Is 
made  a  part  of  the  report  (see  Appendix  F, 
Part  1)  which.  If  enacted  into  law,  would 
vest  In  this  Commission  authority  to  adju- 
dicate in  the  first  Instance  all  tinresolved 
cargo  loss  and  damage  claims  filed  against 
carriers  subject  to  the  Interstate  Commerce 
Act.  In  the  manner  more  fully  described  in 
the  report,  the  prompt,  impartial  adjudica- 
tion of  cargo  claims  and  electronically  cata- 
loguing claims  data  can  serve  a  threefold 
purpose:  It  would  provide  an  effective  legal 
remedy  to  claimants  where  none  now  exists; 
the  administration  of  justice  would  be  more 
efficiently  achieved  in  a  factually  technical 
area  of  civil  litigation;  and  valuable  data 
could  be  gathered  on  a  national  scale  which 
may  be  employed  to  develop  a  national  pol- 
icy with  respect  to  the  prevention  of  cargo 
loss  and  damage  claims  and  the  consequent 
waste  of  our  Nation's  resources. 

WhUe  this  Commission  Is  convinced  of  the 
need  to  adopt  the  proposed  bUl  vesting  claims 
Jurisdiction  In  It,  the  task  cannot,  in  all 
candor,  be  undertaken  with  our  current 
manpower  and  budgetary  resources.  Without 
tools  commensurate  to  the  task,  we  could 
not  be  expected  to  achieve  any  worthwhile  or 
lasting  Improvement  In  the  perennial  loss 
and  damage  claims  problem. 

In  a  second  specific  legislative  recom- 
mendation, the  Commission  places  before  the 
Congress  for  Its  consideration,  a  proposal  to 
allow  this  Commission  to  adopt  regalatlons 
to  require  maintenance  by  rail  and  water 
carriers  subject  to  the  Act  of  adequate  In- 
surance to  protect  the  shipping  public  for 
loss  and  damage  claims.  Pursuant  to  exist- 
ing authority  this  Commission  presently  re- 
quires motor  carriers  and  freight  forwarders 
subject  to  parts  11  and  IV  of  the  Act  to 
maintain  sufficient  insurance  in  this  re- 
spect; the  proposed  legislation  (Appendix  F, 
part  2)  would  extend  the  power  to  carriers 
subject  to  parts  I  and  m  of  the  Act.  In 
other  portions  of  our  report  we  reiterate  our 
pK>sitlon  on  attorneys'  fees  legislation  which 
already  Is  well  known  to  the  Congress;  pit- 
falls of  creating  courts  of  limited  jurisdic- 
tion to  deal  with  cargo  claims  matters  are 
examined:  we  pledge  to  institute  a  rule- 
making proceeding  for  the  purpose  of  In- 
vestigating reasonable  dispatch  in  the  trans- 
portation of  perishable  commodities;  and 
the  practices  of  carriers  in  Inspecting  com- 


modities and  packaging  when  they  are  In- 
volved in  concealed  loss  and  damage  claims 
are  analyzed. 

Many  of  the  Inquiries  you  may  have  re- 
ceived from  your  constituents  have  been  an- 
swered or  commented  upon  in  the  enclosed 
report.  To  the  extent,  however,  that  the 
powers  of  this  Commission  do  not  go  far 
enough  to  provide  effective  remedies  for 
dealing  with  the  discontent  that  prevails 
throughout  the  country  In  these  cargo 
claims  matters,  this  Commission  has  en- 
deavored to  meet  Its  duty  to  the  Congress 
and  the  public  by  responding  to  what  It  con- 
cludes Is  a  public  demand  and  need  for 
remedial  legislation  In  the  claims  area. 

If  you  have  questions  not  covered  by  this 
letter,  I  shall  be  happy  to  forward  a  prompt 
reply. 

Sincerely  yours, 

George  M.  Stafford, 

Chairman 


RADIO    FREE    EUROPE    AND    RADIO 
LIBERTY  PROMOTE  DETENTE 

Mr.  PEARSON.  Mr.  President,  I  ob- 
serve that  time  is  running  out  for  tlie 
two  "Radios"  which  constitute  the  best 
link  available  between  the  West  and  the 
peoples  of  Eastern  Europe  and  the  Soviet 
Union. 

The  operation  of  Radio  Free  Europe 
and  Radio  Liberty  are  an  essential  in- 
gredient to  meaningful  detente  in  East- 
em  Europ>e.  These  radios  reach  out  to  the 
peoples  of  the  put  down  nations  of  the 
East.  They  give  them  information  about 
developments  which  are  likely  to  affect 
their  lives.  All  too  often  these  peoples  are 
denied  such  news  by  the  censorship  of 
their  totalitarian  Communist  govern- 
ments. 

It  is  conceded  that  these  radios  are  not 
chei-ished  by  the  states  of  Eastern  Europe 
or  the  Soviet  Union.  However,  the  fact 
that  these  governments  do  object  to  the 
broadcasts,  and  that  the  broadcasts  have 
a  regular  audience  of  30  million  in  East- 
em  Europe  alone,  suggests  the  extent  of 
their  appesd. 

The  Eastern  European  nations  have 
resorted  to  expeasive  measures  to  stop 
the  broadcasts  of  the  rswlios.  They  have 
Jammed  them  at  huge  cost  and  have  even 
attempted  retribution.  With  the  West 
German  Government's  recent  initiatives 
or  "Ostpolltik"  there  arose  a  chorus  of 
Eastern  European  governmental  de- 
mands for  the  demise  of  Radio  Free  Eu- 
rope. But  the  Germans  have  held  firm. 
They  recognize  that  these  radios  are  not 
at  b1\  Injurious  to  detente  but,  in  fact, 
serve  to  promote  it. 

The  opponents  of  RFE  and  RL  have 
questioned  their  efifectlveness  by  suggest- 
ing that  they  cannot  get  support  for 
their  operations  from  NATO  power  gov- 
ernments. Let  me  point  out  that  these 
governments  have  their  own  radios  which 
are  intended  to  serve  their  natloneJ  in- 
terests quite  specifically.  The  peoples  of 
Eastern  Europe  know  this.  The  character 
of  Radio  Free  Europe  and  Radio  Liberty 
would  be  quite  changed  and  its  credibil- 
ity to  the  Eastern  Eurojieans  diminished 
if  Its  funding  were  to  fall  to  govern- 
ments whose  historic  relations  with  the 
East  may  be  less  than  fondly  remem- 
bered. The  nonofflclal  funding  from  the 
United  States,  plus  the  Radios'  several 
decades  of  objective  reporting,  have  re- 
sulted in  their  remarkably  great  credi- 
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bility  and  widespread  use  among  the 
peoples  of  Eastern  Europe  and  Russia. 
Several  Senators  have  raised  objections 
tojthe  fact  that  the  Radios  have  received 
funding  through  the  Central  Intelligence 
Agency.  I  do  not  believe  that  such  fund- 
ing has  forever  tainted  these  Radios. 
Strong  evidence  would  suggest  that  the 
audiences  in  Eastern  Europe  and  the 
Soviet  Union  continue  to  evaluate  the 
broadcasts  they  receive  on  the  basis  of 
content  alone.  They  have  continued  to 
listen  to  the  Radios  and  have — in  a  num- 
ber of  cases — sent  messages  of  distress 
at  the  prospect  of  their  termination. 

I  believe  that  it  would  be  a  squalid 
breach  of  faith  for  the  Congress  of  the 
United  States  to  deny  millions  of  East- 
ern European  and  Russian  listeners  their 
sole  source  of  uncensored  information 
nbout  the  world  they  live  in.  This  blow, 
in  my  opinion,  would  adversely  affect  the 
diplomatic  moves  now  being  undertaken 
by  our  President  with  regard  to  the  So- 
viet Union. 

Detente,  if  it  comes,  will  be  the  widen- 
ing of  the  West's  contacts  with  the  East. 
Surely,  it  does  not  imply  that  we  must  aid 
the  totalitarian  governments  of  the  Com- 
munist nations  in  their  intent  to  keep 
their  peoples  sealed  off  from  the  West. 
Detente  must  lead  to  the  exchange  of 
words  and  Ideas,  and  of  goods  and  peo- 
ples. And  this  I  submit  Is  the  essential 
business  of  Radio  Free  Europe  and  Radio 
Liberty. 

The  atmosphere  between  East  and 
West  today  does  not  require  us  to  demon- 
strate our  willingness  to  talk.  We  are 
ready.  The  Russians  are  ready.  Discus- 
sions at  the  highest  level  are  scheduled 
for  mid-May  in  Moscow.  Any  idea  that 
we  should  allow  Radio  Free  Europe  or 
Radio  Liberty  to  cease  broadcasting  now 
is  gratuitous.  It  would  be  without  reward 
for  improved  Enst-West  relations. 

I  urge  the  Senate  to  call  for  an  end  to 
the  deadlock  of  the  conference  commit- 
tee and  pass  a  bill  which  will  fund  these 
excellent  Radio.s  for  the  duration  of  this 
fiscal  year  and  for  a  second  fiscal  year 
as  well.  I  applaud  the  fact  that  we  have 
terminated  their  funding  from  CIA,  but 
I  carmot  approve  their  demise.  It  would 
be  my  hope,  Mr.  President,  that  the  Sen- 
ate will  exhibit  the  leadership  appropri- 
ate to  save  these  Radios  from  an  un- 
timely death  by  neglect. 


ABUSE  OF  ELECTION  CAMPAIGN 

FUNDS 

Mr.  FANNIN.  Mr.  President,  the  Fed- 
eral Election  Campaign  Act  of  1971  Is 
one  of  the  most  dismal  pieces  of  legisla- 
tion enacted  by  Congre.ss.  It  was  sup- 
posed to  provide  campaign  reform.  In- 
stead. It  will  encourage  the  continuation 
of  the  preatest  campaign  abu^e  in  our 
Nation. 

Labor  imions  will  continue  to  exact 
funds  from  their  members,  and  these 
fimds  will  be  allocated  by  the  union  lead- 
ers to  the  candidates  of  their  choice.  We 
have  not  taken  a  step  forward  in  reform- 
ing our  campaign  system;  we  have 
slipped  backward. 

Mr.  President,  this  fact  was  brought 
sharply  into  focus  In  a  column  by  Victor 
Riesel.  I  ask  unanimous  consent  that  Mr. 


Ricsel's  column,  published  in  the  Arizona 
Republic  February  18,  1972,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Union  Dxjes  roR  PoLmcAL  Action 

WASHrNCTON. — It's  a  happy  band  of  polit- 
ical warriors  who  are  gathered  In  the  snug 
Bal  Harbour  Fla.  midwinter  war  co\incll 
headquarters  these  days.  They  are  labor's 
most  inSuentlal  chiefs. 

For  the  first  time  in  generations  they  can 
legally  plan  to  raise  and  spend  as  much  as 
(100  million  in  a  presidential  year  to  defeat 
those  they  consider  their  enemies  (Richard 
Nixon)  and  to  reward  their  friends  (most 
of   Congress). 

For  the  first  time  there  appears  little 
doubt  they  can  use  their  central  union 
treasury  dues  money  for  direct  action  in  fed- 
eral elections. 

And  they  can  use  these  dues  dollara  to 
set  up  separate  political  organizations,  non- 
partisan leagues — with  such  acronyms  as 
COPE  units.  SPAD  outlets,  DRIVE  commit- 
tees. And  labor  leaders  can  spend  time  di- 
recting these  units  while  being  paid  by  their 
unions. 

It  will  all  be  very  legal  to  use  tuilon  dues 
for  such  political  action  beginning  60  days 
after  Feb.  7,  going  Into  effect  then  will  be  the 
Federal  Election  Campaign  Act  of  1971.  It's 
all  there  In  the  small  print. 

What  it  says  in  effect  is  that  members' 
dues  can  be  used  for  direct  political  com- 
munication with  members  and  their  families 
to  fui.d  the  creation  of  separate  committees 
dates  in  the  primaries  as  well  as  regular 
elections.  And  the  dues  money  can  be  used 
to  fund  the  creation  of  separate  committees 
— which  was  Illegal  under  the  1947  corrupt 
practices  section  of  the  Taft  Hartley  Act. 

There  are  some  meaningless  conditions. 
The  new  law  says  no  union  ofBcers  can 
threaten  a  member  with  violence  or  hit  him 
or  threaten  to  have  him  fired  or  discharged 
If  the  member  doesn't  contribute  volun- 
tarily. 

Tlie  funds  of  the  committees  such  as 
COPE,  the  AFI^CIO's  Committee  on  Poli- 
tical Education — headed  by  George  Meany 
hlm.seir — must  be  segregated,  not  commingled 
with   regular   imlon   funds. 

But  the  union  ofHclsls  can  conunlngle. 
.Such  a  powerful  labor  chief  as  the  Seafarers' 
Paul  Hall,  who  also  heads  the  8-mllHon- 
member  APL-CIO  Maritime  Trades  Depart- 
ment, can  as  the  Seafarers'  president  and  as 
an  AFL-CIO  vice  president  also  head  SPAD — 
Seafarers  Political  Activity  Donation  Com- 
mittee. 

There  will  be  some  contraversy  over  re- 
ports that  the  labor  movement — and  this 
means  the  Independents:  the  Teamsters,  the 
Auto  workers  and  the  Miners,  et  al. — will 
.spend  scores  of  millions  of  dollars  this  year 
on  municipal,  state,  and  federal  elections. 

Notice  a  Jan.  24  letter  dispatched  by  the 
militant  Al  Shanker.  president  of  United 
Federation  of  Teachers  (NTT)  Local  2  of 
Dave  Solden's  American  Federation  of  Teach- 
ers   r  AFL-CIO). 

The  communication  reports  that  the 
union's  "Delegate  Assembly  of  the  UFT  over- 
whelmingly voted  to  endorse  the  collection 
of  $10  from  each  UFT  member  for  COPE 
.  .  .  T  urge  you  to  (rtve  $10  to  COPK." 

There  are  75  000  members  of  Local  2.  They 
therefore  are  being  asked  to  raise  $760,000. 
Even  If  the  drive  falls  short,  they  will  stll] 
raise  half  a  million.  And  this  Is  only  one 
local,  albeit  the  nation's  largest. 
•  •  • 
And  there  are  some  60,000  to  60,000  local 
unions  In  the  U.S.  Certainly  not  aU  of  these 
wll'  collect  $10  from  each  member  (of  whom 
there  are  some  20  million).  But  the  money 
will   roll   In. 


In  the  1968  presidential  campaign,  Meany's 
COPE  and  local  unions  distributed  115  mil- 
lion pamphlets  and  leaflets  attacking  George 
Wallace  and  Richard  Nixon  and  praising  the 
erstwhile   vice    president. 

And  on  election  day  COPE  had  94.457  men 
and  women  running  car  pools,  acting  as 
baby-sitters,  doorbell-ringera,  and  literature 
distributors.  And  there  were  special  units 
in  31  large  concentrated  black  communities. 


FEDERAL  DEFICITS:    WHO'S 
RESPONSIBLE? 

Mr.  MOSS.  Mr.  President,  much  has 
been  said  in  the  press  recently  about  the 
Democratic  Party's  financial  problems, 
especially  its  difficulty  in  raising  funds 
for  this  year's  presidential  campaign.  All 
too  little  attention,  I  believe,  has  been 
focused  on  the  Republican  debt  of  the 
last  3  years. 

I  am  not  talking  about  their  party 
treasury.  Everyone  knows  that  Repub- 
licans can  draw  on  the  biggest  fat  cats 
in  the  country  to  support  their  ticket. 
What  I  am  talking  about  are  the  tax- 
payers' debts,  something  with  which  we 
all  have  to  contend.  According  to  the 
President's  most  recent  budget  message. 
Joblessness,  alone,  will  have  added  an 
astounding  .<84.6  billion  to  the  national 
debt  by  the  end  of  the  next  fiscal  year. 

This  kind  of  figure  must  have  a  devas- 
tating impact  on  citizens  who  have  had 
to  scrimp  and  save  during  this  country's 
recent  hard  times.  It  is  not  enough,  how- 
ever, to  express  concern.  We  have  got  to 
get  to  the  root  cau.ses  of  these  massive 
deflclLs. 

To  begin  with,  I  do  not  think  the  pres- 
ent administration  can  pass  the  buck  any 
longer  on  the  country's  economic  and 
fiscal  condition.  To  continue  to  blame 
previous  administrations  for  the  big  Fed- 
eral deficits  Ls  an  insult  to  the  Intelli- 
gence of  the  American  public. 

The  overriding  cause  of  the  deficits  is 
massive  unemployment.  The  President's 
own  budset  message  makes  that  point  all 
too  clear.  If  the  admini.stration's  eco- 
nomic policies  had  done  what  the  Presi- 
dent predicted,  if  Joblessness  had  been 
kept  to  the  4-percent  level — instead  of 
beine  allowed  to  rise  and  hover  at  the  6 
percent  level  for  all  these  long  months — 
the  deficits  would  not  have  arisen.  Pull 
employment  revenues  would  have  wiped 
out  the  red  ink.  During  fiscal  1971  and 
1972,  and  as  projected  for  1973,  $84.6  bil- 
lion of  the  expected  $87.3  billion  deficit 
has  been  caused  by  high  unemployment. 
Nor  can  the  administration  blame  the 
Democrats  for  the  other  half  of  the  Gov- 
ernment's fl.scal  picture:  spending.  Since 
the  Republicans  took  office  in  1969,  the 
Democratic-controlled  Congress  has 
consistently  appropriated  less,  not  more, 
than  President  Nixon  has  requested.  In 
fiscal  1970.  Congress  cut  the  President's 
budget  proposals  by  $8.27  billion.  The 
following  year  it  cu'.;  them  by  $3.5  billion. 
In  the  current  fiscal  year.  Congress  is 
expected  to  cut  Mr.  Nixon's  spending 
proposals  by  $2.8  billion. 

But  the  real  villain  in  the  last  3  years 
has  been  Joblessness.  Unemployment  and 
lagging  production  have  so  cut  the  Na- 
tion's tax  base  that  a  balanced  budget 
Is  almost  out  of  the  question.  With  un- 
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employment  at  its  highest  level  in  a  dec- 
ade, with  more  than  5  million  men  not 
working,  with  only  72.3  percent  of  our 
factory  capacity  being  utilized,  it  is  not 
iiard  to  figure  out  what  is  happening  to 
Federal  revenues.  There  is  simply  not 
enough  income  to  tax. 

When  it  comes  to  Joblessness,  the  rec- 
ord also  shows  clearly  where  the  respon- 
sibility lies.  When  President  Nixon  took 
ofiBce  in  January  of  1969  the  economy 
enjoyed  essentially  full  employment. 
Twenty-eight  months  later,  poor  exec- 
utive management  has  brought  the  Na- 
tion to  the  highest  unemployment  rate 
s;nce  the  Eisenhower  recession  of  1960. 

In  the  face  of  tiiis  sharp  rise  in  job- 
lessness, the  administration  adamantly 
refused  to  act.  Following  his  now  dis- 
cretlited  game  plan  the  President  ve- 
toed the  accelerated  public  works,  a  bill 
which  would  have  given  work  to  over 
200,000  American  workers  in  cleaning  up 
the  environment  and  constructing  need- 
ed public  facilities.  In  December  of  1970, 
the  President  vetoed  another  bill  which 
would  have  produced  an  equal  number 
of  public  service  Jobs.  Even  as  late  as 
July  1971.  the  President  threatened  to 
veto  the  Emergency  Employment  Act  of 
1971,  a  modified  version  of  an  earlier 
manpower  bill.  By  that  time,  however, 
tlie  economy  had  gotten  to  a  real  emer- 
gency situation.  The  administration  had 
no  choice  but  to  abandon  its  resistance 
to  direct  Federal  action  on  the  em- 
ployment problem. 

Unemployment  is  certainly  not  the 
only  cripplinf  economic  blow  the  econ- 
omy has  suffered  since  this  administra- 
tion took  office.  In  the  short  space  of  3 
years,  we  will  see  the  greatest  peacetime 
Federal  deficit  in  history,  the  greatest 
international  payments  deficits  in  his- 
tory, and  the  first  time  since  1893  that 
the  United  States  imported  more  than  it 
exported.  All  of  this  comes  in  addition  to 
the  highest  unemployment  In  10  years 
and  the  worst  price  inflation  in  20.  If 
that  is  fiscal  responsibility,  spare  us  from 
the  irresponsible. 


NOMINATION  OP  RICHARD  KLEIN- 
DIENST  TO  BE  ATTORNEY  GENERAL 

Mr.  DOMINICK.  Mr.  President,  I  am 
pleased  to  support  President  Nixon's 
nomination  of  Richard  Kleindienst  to 
the  ofiQce  of  Attorney  General.  His  rec- 
ord, both  in  private  life  and  since  he  has 
been  in  Washington,  demonstrates  that 
he  will  be  an  excellent  Attorney  CJeneral, 
as  was  John  Mitchell.  His  academic  rec- 
ord is  distinguished;  his  reputation  as  a 
practicing  lawyer  Is  excellent;  and  his 
performance  as  Deputy  Attorney  Gen- 
eral has  been  superb. 

I  am  aware  that  .some  of  the  media — 
particularly  the  Washington  Post — may 
not  share  my  view  that  he  has  been  an 
excellent  Deputy  Attorney  General  and 
that  he  will  be  an  excellent  Attorney 
General.  I  would  be  nervous  if  they  did. 
I  would  suggest,  however,  that  anyone 
who  has  not  made  up  his  mind  in  this 
regard,  and  is  interested  in  doing  so  ob- 
jectively, should  look  at  Mr.  Kleln- 
dienst's  record  rather  than  at  the  edi- 
torial i>age  of  the  Post. 


Mr.  Kleindienst's  record  at  the  Justice 
Department  speaks  for  itself.  Under  the 
Attorney  General's  and  his  own  leader- 
ship, the  Department  made  unprece- 
dented progress  in  a  number  of  impor- 
tant areas.  A  large  portion  of  the  Depart- 
ment's increased  budget — $437.5  million 
in  1968  to  $1.5  biUion  in  1972— has  been 
used  to  finance  improvements  in  police 
agencies,  courts,  and  correctional  sys- 
tems at  the  State  and  local  level  through 
the  Law  Enforcement  Assistance  Admin- 
istration. The  new  strike  force  concept, 
in  conjunction  with  the  Organized  Crime 
Conti-ol  Act  of  1970,  has  had  a  substan- 
tial impact  on  organized  crime.  Nearly 
5,000  defendants  in  Federal  organized 
crime  cases  have  been  indicted  over  the 
past  3  years.  About  600  indictments  were 
returned  against  more  than  2,000  de- 
fendants in  1971.  This  compares  with  296 
indictments  against  800  defendants  in 
1968. 

Significant  progress  has  been  made 
against  drugs  through  implementation  of 
the  Comprehensive  Drug  Abuse,  Preven- 
tion, and  Control  Act  of  1970,  and 
thi'ough  agreements  with  Prance,  Tur- 
key, Mexico,  and  Canada  to  cooperate  in 
slowing  down  illegal  international  drug 
traffic. 

The  Department  has  continued  to 
move  forward  in  the  area  of  civil  rights. 
In  1969,  186  suits  were  filed  dealing  with 
housing,  public  accommodations,  crimi- 
nal interference,  and  school  desegrega- 
tion. The  comparable  figure  in  1968  was 
131.  The  antitrust  laws  were  likewise 
aggiessively  enforced. 

The  Washington  Posts  editorial  cover- 
age of  Deputy  Attorney  GSeneral  Klein- 
dienst does  have  some  amusement  value, 
though.  It  is  no  secret  that  the  editors 
did  not  look  with  favor  on  his  appoint- 
ment. They  took  every  opportunity  to 
fo.ster,  if  not  create,  the  "Mr.  Tough" 
myth  about  him.  It  is  interesting  to  note 
that  those  who  know  something  about 
him  say  that  while  he  is  indeed  out- 
spoken and  forceful,  he  has  a  good  sense 
of  humor  and  is  tolerant  of  views  diflfer- 
ing  from  his.  Perhaps  the.  Post  prefers 
public  officials  who  are  less  candid. 

In  any  event,  the  first  issue  the  Post 
seized  upon  to  Illustrate  their  "Mr. 
Tough"  characterization  of  him  was  the 
Justice  Department's  time-log  project 
which  required  attorneys  to  fill  out  daily 
sheets  indicating  the  time  allocated  to 
each  category  of  cases  worked  on.  Even 
though  similar  time-accounting  systems 
have  long  been  utilized  by  private  ac- 
counting and  legal  firms,  as  well  as  by 
the  Agriculture  Department,  the  In- 
terior Department,  and  the  Federal  Avi- 
ation Agency,  the  Post  accused  Mr. 
Kleindienst  of  "bureaucratic  nitwltism" 
and  suggested  that  the  attorneys  should 
refuse  to  cooperate.  This  issue — if  It  can 
be  called  an  issue — received  more  atten- 
tion from  the  Washington  Post  than  any 
other  in  which  Deputy  Attorney  General 
Kleindienst  has  been  involved. 

This  is  interesting,  as  well  as  amusing, 
for  several  reasons.  First,  the  Post  chose 
not  to  mention  that  the  time-log  proj- 
ect had,  in  fact,  been  formulated  by  the 
Director  of  the  Administrative  Division 
under  Attorney  General  Ramsey  Clark. 
Deputy    Attorney    General    Kleindienst 


liad  merely  not  stopped  its  implementa- 
tion. That  so  much  editorial  space  was 
devoted  to  such  a  trivial  matter  suggests 
either  that  there  were  not  any  important 
issues  to  write  about  in  1969,  or  that  the 
Post  was  really  "gunning"  for  the  Deputy 
Attorney  General.  More  significantly,  if 
the  time-log  project  was  the  biggest  fault 
the  Post  could  find  with  the  Deputy  At- 
torney Genei-al  during  his  more  than  3 
years  of  helping  to  administer  one  of  the 
most  controversial  Federal  agencies,  he 
must  have  been  doing  a  pretty  good  Job. 
Finally,  the  fact  that  Mr.  Kleindienst 
was  able  to  ignore  this  niggling,  carping 
kind  of  criticism  shows  that  as  well  as 
being  a  competent  administrator,  his 
powers  of  restraint  are  nothing  short  of 
remarkable.  If  the  past  is  any  guide, 
those  powers  will  be  severely  tested  in 
the  future. 

Mr.  President,  I  am  pleased  that  liis 
nomination  was  reported  unanimously 
by  the  Judiciary  Committee,  and  I  am 
confident  that  it  will  be  quickly  con- 
firmed. 


GOVERNMENT      SUBSIDIES:       WHO 
GETS  THE  $63  BILLION 

Mr.  PROXMIRE.  Mr.  President,  in 
January  the  Joint  Economics  Commit- 
tee published  a  staff  study  entitled  "The 
Economics  of  Federal  Subsidy  Pro- 
grams." The  study,  on  a  long-neglected 
subject,  has  aroused  gieat  interest  in 
the  press,  among  economists  and  schol- 
ars, and  among  the  public  at  large.  It 
is  a  valuable  piece  of  work  prepared  by 
Mr.  Jerry  J.  Jasinowski  and  Dr.  Carl 
Shoup. 

It  found  and  identified,  as  a  pre- 
liminary figure,  some  $63  billion  in 
Federal  subsidies.  And  tliis  is  a  rock  bot- 
tom preliminary,  conservative  figure.  As 
time  goes  on  billions  will  be  added  to  the 
amount  as  additional  programs  and  sub- 
sidies are  identified. 

Now  Mr.  Taylor  Branch,  an  editor  of 
the  Washington  Monthly,  has  WTitten 
an  article  for  the  March  issue  entitled 
■  Government  Subsidies:  Who  Gets  the 
$63  Billion?"  Mr.  Branch  hai,  taken  the 
cold  fl^'ures  and  statistics  in  the  Joint 
Economic  Committee  study  and  trans- 
lated them  into  a  bright,  Interesting,  and 
revealing  article.  He  has  popularized  this 
otherwise  drj'-as-dust  subject  In  a  way 
that  is  needed  if  the  public  is  to  be  in- 
formed and  aroused  to  do  something 
about  those  subsidies  which  are  exces- 
sively costly,  which  fall  to  meet  the 
purposes  for  which  they  were  originally 
designed,  or  which  end  up  as  windfall 
profits  in  the  pockets  of  those  who 
were  originally  not  intended  to  receive 
them. 

I  ask  unanimous  consent  that  this 
interesting  and  lively  article  by  Mr. 
Branch  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Government  Subsidies:    Who  Qrrs  the 

$63  Billion? 

(By  Taylor  Branch) 

Ever  Bliice  Teapot  Dome,  the  average  man 
and  woman  have  suspected  that  there  must 
be  a  more  satisfying  way  to  do  b\isiness 
with  the  government  than  Just  paying  taxes. 


5746 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Fehrvury  28y  1972 


and  tbey  dreani  of  more  lucrative  govern- 
ment securities  than  their  W-2  forms.  The 
average  man  is  beginning  to  reconsider  the 
lougstauding  public  consensus  that  the  cur- 
rld4>rs  of  Independent  business  are  the  best 
path  to  riches.  To  be  sure,  his  actual  con- 
tact with  the  authorities  still  consists  pri- 
marily of  draft  notices  and  Series  E  savings 
bonds  and  license  plate  lines  at  city  hall, 
fully  In  keeping  with  the  grim  reputation 
of  the  law  and  1U>  servants.  But  he  has  a 
feeling  that  there  is  something  more  behind 
the  Impoverished  look  of  the  postman  and 
the  tribulations  of  the  policy  analyst — 
something  to  explain  why  campaign  con- 
tributors seem  content  with  their  Invest- 
ment even  after  suffering  the  skyrocketing 
costs  of  a  share  in  a  political  candidate,  and 
why  today's  hustler  is  likely  to  be  a  junior 
pol  instead  of  a  Jtmior  salesman.  He  sees 
through  the  loopholes  and  wired  coatracts 
only  dimly,  but  every  time  he  sets  out  Into 
private  enterprise  to  seek  a  fortune  where 
it  is  supposed  to  be,  tlie  crosshairs  of  some 
farslghted  financial  Instinct  Intersect  over 
a  public  coffer.  Although  he  is  not  quite 
ready  to  turn  his  stockbroker  or  his  time 
card  m  for  a  lobbyist,  something  in  bis  bones 
says  that  the  last  rainbow  has  plunged  Into 
Washington  and  that  others  have  beat  him 
to  a  treasure  which  he  does  not  yet  fully 
understand. 

These  Inklings  of  the  average  man  were 
recently  firmed  up  by  solid  evidence  in  a 
historic  study  by  Senator  William  Proxmire's 
Joint  Economic  Committee.  Proxmire's  staff 
man  Jerry  Jasinowski  has  been  working  for 
more  than  a  year  to  assemble  a  compendium 
of  all  large  goveriunent  subsidies — all  the 
modern  opportunities  for  the  Informed  per- 
scxi  to  beat  the  IRS  by  taking  home  more 
than  he  sends  In.  Jasinowski  says  that  his 
work  so  far  has  merely  "dented  the  surface" 
of  money  paid  to  special  groups,  but  bis 
preliminary  figures  show  that  more  than 
$63  billion  in  subsidies  flows  from  the  fed- 
eral government  out  through  particular 
veins  in  the  economy  every  year.  The  dis- 
covery of  this  huge  stmi — about  one  fourth 
of  the  total  federal  budget,  and  growing- 
promises  to  have  a  Jolting  Impact  on  the  way 
we  think  of  public  economics. 

Economists  have  always  focused  on  the 
broad  government  policies  designed  to  pro- 
mote the  general  economic  welfare,  as  op- 
posed to  the  more  individually  tailored  bene- 
fits which  now  seem  to  weigh  heavily  In  the 
budget.  (As  economist  Carl  Shoup  told  the 
Proxmlre  committee,  "Federal  subsidies  are 
the  great  fiscal  unknown.  The  federal  budget 
presents  no  comprehensive  summary  of  sub- 
sidles.  Most  public  finance  textbooks  In  the 
United  States  either  do  not  even  list  the 
word  'subsidy'  In  their  Indexes  or  give  only 
a  page  or  two  of  reference.  There  has  been 
no  monograph  on  subsidies  in  the  English 
language — there  are  several  In  German — un- 
til the  recent  work  of  this  committee.")  The 
folklore  of  capitalism  has  apparently  wiped 
the  idea  of  a  government  handout  from  the 
minds  of  economic  scholars,  but  the  Prox- 
mlre study  may  one  day  be  looked  back  upon 
as  a  declaration  both  of  de  facto  socialism 
and  a  fundamentally  Inequitable  formula  fur 
socialist  distribution. 

RISING    BRIBES    AND    SUBSIDY'S    COUSINS 

The  Joint  Economic  Committee  defines  a 
subsidy  as  any  government  financial  assist- 
ance aimed  at  Inducing  partlctUar  private 
groups  to  alter  their  behavior  in  the  market- 
place, and  the  value  of  the  subsidy  Is  that 
portion  which  is  "undeserved"  by  the  harsh 
standards  of  private  enterprise. 

Subsidies  can  take  the  form  of  direct 
cash  payments,  such  as  a  $5  million  bonus  for 
dairymen  and  beekeepers  meted  out  by  the 
-Agriculture  Department.  There  are  also  "back 
door"  tax  subsidies,  such  as  a  855  million 
boost  for  companies  that  operate  prtmarlly 
In  Latin  America  or  the  $1.5  billion  deple- 


tion allowance  for  the  oilmen  and  their 
mineral  colleagues.  There  are  all  kinds  of 
credit  subsidies,  such  as  the  $179  million 
Rural  Electrification  program,  which  has 
been  putting  up  telephone  poles  out  In  the 
country  since  the  Depression.  Finally,  the 
government  provldps  'beneflt-iu-kind"  sub- 
sidies by  buying  and  selling  goods  and  serv- 
ices on  more  favorable  terms  than  the  cus- 
tomers could  find  on  the  market.  If  you 
know  how  to  tickle  the  right  places  in  the 
Agriculture  Department,  for  example,  you 
may  get  the  government  to  build  a  lake  on 
your  land  at  far  less  than  cost  under  the 
$78  million  Watershed  Works  of  Improve- 
ment program. 

The   volume   of  payoffs  In   the  Proxmlre 
study  becomes  even  more  remarkable  when 
you  consider  the  sums  that  the  Joint  Eco- 
nomic Committee  has  omitted  for  various 
reasons.  The  survey  does  not  Include  out- 
right welfare  payments  and   transfer  pay- 
ments, such  as  the  $9  bllUon  federal  share 
of  public  assistance  and  all  of  Social   Se- 
curity.   "We  want  to  be  able  to  distinguish 
between  government  assistance  that  is  os- 
tensibly buying  something  for   the  money, 
as  with  a  subsidy, "  explains  Jasinowski,  "and 
welfare  payments  that  are  only  meant  to  im- 
prove the  living  standard  of  the  poor  or  dis- 
abled. The  two  should  be  evaluated  some- 
what differently;  the  subsidy  is  successful  If 
it  gets  the  market  performance  it  bargained 
for  as  cheaply  as  possible,  whereas  a  wel- 
fare payment  is  successful  If  it  efficiently  re- 
distributes Income  to  the  poor.  Of  cotirse,  a 
subsidy  program  that  yields  no  return  to  the 
taxpayers  may  in  effect  only  be  transferring 
income  to  the  wealthy,  in  which  case  we 
have  a  welfare  payment  to  the  rich."  if  wel- 
fare payments  are  defined  out  of  the  study, 
others  are  abandoned  because  of  measuring 
difficulties.  For  example,  the  $63  billion  does 
not  account  lor  waste,  a  comprehensive  pro- 
gram by  which   the  government  pays  more 
than    it   shotild    (often    Intentionally)    for 
items  like  weapons  systems  and  operations 
research    analysts.    Nor    does    it    include    a 
wide  range  of  what  Jasinowski  calls  "regu- 
latory subsidies,"  such  as  trade  reatrlctlons, 
licensing  policies,  and  Industry  regulation — 
most  of  which  amount  to  indirect  payments 
from    consumers   and    taxpayers    to   special 
groups.  The  oil  Import  quota  system  alone 
Is  estimated  to  place  about  5  billion  regu- 
latory dollars  in  the  accounts  of  the  petro- 
leum  Industry   each   year.   When   you   add 
waste  and  welfare  and  quotas  and  pensions 
to   the   at  least   $63  billion   uncovered   thus 
far  in  intentional  subsidies,  it  is  safe  to  con- 
clude that  the  federal  government  had  its 
discretionary  teeth  deep  into  the  little  fibers 
of  the  economy  long  before  the  wage-price 
controls. 

Of  course,  it  it  no  news  to  discover  that 
the  government  plays  a  large  role  in  the 
economy — ever  since  President  Kennedy  had 
to  roll  out  the  nukes  and  the  space  ships 
to  achieve  prosperity,  the  private  economy 
has  seemed  lame  in  spots.  But  the  new,  vi- 
tally Important  contribution  of  the  Proxmlre 
effort  Is  that  It  will  begin  to  show  in  detail 
exactly  how  the  budget  affects  people  in  all 
their  individuality. 

That  is  where  the  average  man  should 
perk  up,  for  he  can  use  the  preliminary 
Proxmlre  findings  to  calculate  that  his  In- 
terests are  not  uppermost  In  the  minds  of 
those  who  design  subsidies.  For  every  one 
of  those  controversial  programs  that  give 
alms  to  the  p)oor  or  to  him.  It  turns  out 
there  are  several  that  grant  blessings  pri- 
marily to  those  with  incomes  above  the  $10.- 
000  median  citizen.  Although  high  incomes 
are  supposed  to  make  people  bribe-proof  and 
relatively  Immune  to  material  weaknesses 
(as  Is  frequently  asserted  by  congressmen 
who  want  their  salaries  raised),  this  prin- 
ciple has  not  yet  drifted  out  into  the  popu- 
lation at  large,  where  bribes,  like  champagne. 


remove  scruples  in  proportion  to  the  amount 
of  the  luxury  consumed.  The  average  man, 
having  learned  not  to  expect  decent,  honest 
treatment  from  any  association  of  profes- 
sionals and  degreeholders  (that  he  Is  not  a 
member  of),  having  realized  that  truly 
remunerative  work  Is  one  pait  show  business 
and  two  parts  terminology,  and  having  di- 
vined that  complaints  about  problems  like 
unsanitary  food  only  bring  a  diet  of  more 
chemicals,  is  now  confronted  with  docu- 
mentary evidence  that  he  Is  being  screwed 
by  the  government  buck.  Like  hot  air,  the 
federal  doUar  floats  upward,  attracted  by 
large  buildings,  as  the  average  man  contem- 
plates from  the  bewilderness, 

THS  FOOD  TRANSFUSION 

As  he  scrutinizes  the  Proxmlre  report,  the 
average  man's  mind  may  dwell  on  all  the 
reminders  of  subsidies  that  he  encoimters  in 
his  day.  His  contact  with  subsidy  program 
begins  early  In  the  morning  when  he  Is  like- 
ly to  eat  a  Wheatie,  and  thus  becomes  ac- 
quainted with  an  agricultural  subsidy  struc- 
ture that  the  study  puts  at  $5  billion  a 
year.  (The  Nixon  Administration  plans  to 
Increase  this  figure  by  about  $700  mUllon 
next  year.)  In  addition  to  these  payments, 
federal  crop  limitations  have  the  effect  of 
raising  all  crop  prices  about  15  per  cent 
above  the  market  level.  This  costs  people 
who  don't  grow  their  own  food  about  $4.5 
billion  annually — so  that  the  combined  pay- 
ment and  control  programs  for  agriculture 
take  about  $10  bllhon  to  the  farm  every 
year. 

Economist  Charles  Schultze,  former  budg- 
et director  under  President  Johnson,  has 
completed  perhaps  the  first  precise  measure- 
ment of  the  effects  of  this  $10  bUllon  on  the 
distribution  of  farm  Income.  He  shows  that 
the  wealthiest  seven  per  cent  of  farm  fam- 
ilies receive  federal  benefits  averaging  $14,- 
000  apiece  (raising  their  net  farm  Ircomr 
from  $13,400  to  $27,500),  whUe  the  poorest 
40  per  cent  receive  an  average  benefit  of 
$300  (boosting  them  to  a  net  farm  Income 
of  $1,100.)  Schultze  also  calculates  that  the 
poorer  half  of  the  farm  population  receives 
9.1  per  cent  of  the  total  federal  subsidy, 
while  the  wealthiest  19  per  cent  takes  honie 
62.8  per  cent  of  the  federal  money. 

The  average  man  may  have  trouble  with 
his  breakfast  as  he  ponders  the  figures.  His 
government  is  selecting  the  richest  farmers, 
with  market  Incomes  already  above  his  own, 
and  writing  checks  to  double  their  pay  up  to 
$27,500.  Thus,  Uncle  Sam  places  these  farm- 
ers in  the  top  five  per  cent  of  families  by 
income  In  the  United  States.  (In  1970,  only 
six  per  cent  of  all  families  had  total  mone\ 
earnings  greater  than  $25,000.)  Meanwhile, 
the  small  farmer — for  whose  protection  the 
entire  system  was  ostensibly  designed— re- 
ceives only  mlnlscule  tribute.  The  arrange- 
ment appears  especially  senseles.";  when  one 
reflects  that  the  government  could  take  the 
$6  billion  In  direct  payments  alone  and  dis- 
tribute an  income  floor  of  $3,000  to  the 
smallest  1.8  million  farmers  who  comprise  60 
per  cent  of  the  total.  Food  prices  would  fall 
an  average  of  15  per  cent  without  the  gov- 
ernment production  controls,  and  the  bene- 
'Its  of  this  $4  bUllon  saving  wauld  accrue 
..lost  heavily  to  the  poor  because  people 
spend  a  declining  fraction  of  the  family 
budget  on  food  as  Income  grows.  The  aboli- 
tion of  price  supports  would  be  like  repeal- 
ing a  15  per  cent  sales  tax  on  fix)d — a  tax 
now  collected  basically  according  to  the  need 
to  eat  and  distributed  to  farmers  accordln- 
to  their  volume  of  production. 

A    BOOST    FOR    KEY    BISCAYNE 

After  breakfast,  the  average  man  may 
pause  on  his  doormat  to  consider  the  $8,425 
billion  in  housing  subsidies  that  staff  man 
Jasinowski  has  unearthed.  Congress  has  been 
passing  laws  since  1949  declaring  universally 
adequate  housing  to  be  a  national  goal,  and 
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most  p>eopIe,  supporting  this  endeavor,  have 
been  distressed  that  an  Invisible  wrecking 
ball  has  laughed  at  the  effort.  From  the  plans 
of  every  low-income  unit  and  public  housltig 
lorniula  has  mushroomed  a  high  rise,  from 
every  model  city  a  shopping  center,  until  the 
unlioused  poor  fear  urban  renewal  more  than 
iliey  fear  the  landlord.  But  at  least  the  gen- 
erous citizen  feels  a  murmur  of  warmth  be- 
cause the  purpose  has  been  noble  and  the 
subsidies  aimed  at  those  who  need  them. 

The  oldest  housing  subsidies,  however, 
may  have  escaped  bis  attention:  the  federal 
income  tax  deduction  for  property  taxes  and 
mortgage  Interest  payments,  two  stimulants 
for  home-ownership  hidden  In  the  tax  laws. 
The  distributive  effects  of  these  subsidies, 
which  are  available  only  to  those  who  itemize 
deductions,  have  been  pointed  out  repeat- 
edly by  former  Assistant  Secretary  of  the 
Treasury  Stanley  8.  Surrey.  In  1968,  Surrey 
succeeded  In  persuading  the  Treasury  to  be- 
gin publishing  an  annual  compendium  of 
"tax  expenditures,"  reasoning  that  all  deduc- 
tions and  exemptions  are  equivalent  to  direct 
government  appropriations  and  should  be 
evaluated  In  the  budget  as  if  the  taxes  bad 
been  collected  and  then  paid  out  to  the 
beneflciarles  of  the  tax  breaks.  Surrey's 
demystlflcatlon  of  the  mortgage  Interest  de- 
duction, for  example,  shows  how  the  cur- 
rent program  would  be  designed  If  It  were 
transferred  over  to  the  Department  of  Hous- 
ing and  Urban  Development: 

For  a  couple  making  more  than  $200,000  a 
year,  HUD  pays  the  bank  about  $9,800  of  the 
mortgage  Interest  payments  on  their  $200,- 
000  home. 

For  a  couple  making  $26,000  a  year,  HUD 
pays  $1,000  of  the  interest  payments  on  their 
$50,000  home. 

For  a  couple  making  $10,000  a  year,  HUD 
pays  the  bank  $360  of  the  Interest  on  their 
$25,000  home. 

For  a  couple  too  poor  to  pay  Income  tax, 
HUD  pays  nothing  to  the  bank  at  all,  leaving 
the  couple  to  talk  things  over  with  the  loan 
officer. 

The  same  formula  now  applies  to  all  prop- 
erty taxes:  the  federal  government  pays  70 
per  cent  of  local  taxes  and  Interest  payments 
for  the  rich,  20  per  cent  for  the  average  man, 
and  nothing  for  the  poor. 

If  itemizing  homeowners  are  Increasingly 
pleased  with  this  law  as  their  Incomes  rise 
and  their  houses  expand,  so  are  the  bankers. 
The  Treasury's  generous  underwriting  of 
borrowing  costs  Increases  the  demand  for 
bank  money,  drives  up  the  Interest  rate,  and 
generally  Increases  the  return  to  capital  In 
the  economy. 

The  property  tax  and  mortgage  Interest 
deductions  cost  $5.4-6.7  billion  annually,  as 
calculated  by  Jasinowski  and  the  Treasury 
Department.  Treasury  estimates  indicate 
that  about  70  per  cent  of  the  tax  assistance 
goes  to  families  with  Incomes  greater  than 
the  average  man's  $10,000.  And  these  ttoo  tax 
subsidies  give  away  more  housing  money 
every  year  than  all  the  grand  housing  laws 
of  the  last  twenty  years  combined. 

Although  the  distributive  effects  of  these 
tax  subsidies  may  deflate  the  average  man's 
pride  In  the  public  crusade  for  universally 
adequate  shelter,  he  may  still  applaud  the 
objective  that  was  In  mind  when  the  subsi- 
dies were  created,  namely,  to  Increase  home- 
ownership.  But  the  payments  are  grossly  In- 
efficient because  they  fall  to  concentrate 
benefits  on  those  people  who  would  not  own 
a  home  If  their  subsidy  were  a  bit  smaller 
and  on  those  who  would  own  a  home  U  their 
subsidy  were  a  bit  larger.  Instead  of  pin- 
pointing assistance  for  those  who  are  in  need 
of  shelter,  the  program  now  gives  far  more 
help  to  those  In  need  of  a  winter  home  In  Key 
Blscayne  or  even  a  third  hideaway  in  Ban 
Clemente — more  for  a  sitting  room  than  for 
a  furnace,  more  for  an  orchid  greenhouse 
than  for  indoor  plumbing.  By  conferring  the 
vast  preponderance  of  assistance  on  people 


who  are  of  such  means  that  tbey  would  own 
their  homes  regardless  of  tax  breaks,  these 
subsidies  operate  so  little  toward  Increasing 
the  number  of  homeowners  that  they  are  es- 
sentially welfare  payments,  distributed — like 
White  House  invitations — inversely  accord- 
ing to  need. 

SUBSIDY   POLLUTION 

As  the  average  man  leaves  his  relatively 
uusubsidized  house  for  work,  the  fresh  air 
and  nature's  odors  may  remind  him  of  the 
$3,225  bilUon  listed  In  the  Proxmlre  survey 
as  subsidies  for  natural  resources.  He  may 
recall  the  $130-l40-mlllion  payment  to  tim- 
ber producers,  for  example,  which  results 
from  a  special  law  that  tbelr  Income  is  to  be 
taxed  at  capital  gains  rates  rather  than  at 
the  rates  for  ordinary  income.  In  1943,  Con- 
gress passed  a  bill  that  gave  capital  gains 
treatment  not  only  to  tree-grownng  but  also 
to  the  returns  from  the  seemingly  more  ordi- 
nary tasks  of  logging  and  processing.  Presi- 
dent Roosevelt  vetoed  the  act,  saying  that 
the  timber  provisions  provided  relief  "not 
for  the  needy  but  for  the  greedy."  But  Con- 
gress overrode  the  veto,  convinced  that  the 
new  subsidy  would  rescue  the  large  number 
of  small  tree  growers  on  the  margin  of  in- 
solvency. (According  to  government  sources, 
five  large  companies — Weyerhauser,  Boise 
Cascade,  Georgia  Pacific,  U.S.  Plywood,  and 
International  Paper — now  receive  about  $100 
million  of  the  $140  million  timber  subsidy.) 

One  angle  tossed  to  the  Congress  by  the 
tree  people  was  that  the  subsidy  would 
place  their  Industry  on  a  more  equal  footing 
with  the  rest  of  the  natural  resources  field, 
which  was  enjoying  the  percentage  depletion 
allowance.  This  curiously  named  tax  advan- 
tage allows  the  processors  of  nattiral  re- 
sources to  deduct,  rather  than  depreciate, 
their  capital  costs.  In  addition,  they  can  de- 
duct a  percentage  of  their  revenues  Instead 
of  their  actual  investment  costs,  which  usu- 
ally means  that  they  deduct  more  costs 
than  they  have.  The  U.8.  Treasury  estimates 
the  annual  subsidy  value  of  percentage  de- 
pletion as  approximately  $1  billion.  Percent- 
age depletion  has  been  added  to  so  many 
mineral  products — like  ball  and  sagger  clay — 
that  it  is  easier  to  specify  what  is  excluded 
than  what  la  depleted.  The  law  Itself  rules 
out  "soil,  sod,  dirt,  turf,  water,  mosses, 
minerals  from  sea  water,  the  air,  or  similar 
inexhaustible  sources." 

While  the  tree  subsidy  and  the  depletion 
allowance  may  hurt  the  environment  by 
stimulating  faster  use  of  natural  resoiuces, 
a  few  smaller  subsidies  work  in  the  opposite 
direction  by  encotiraging  people  to  clean  up. 
The  only  water  pollution  subsidy  given  pri- 
vate polluters  by  the  federal  government  Is 
a  provision  In  the  1989  Tax  Reform  Act  al- 
lowing rapid  depreciation  schedules  for  in- 
vestments to  clean  up  the  environment, 
costing  $16  million  a  year.  Two  tax  lawyers 
at  Boston  University  have  recently  shown 
that  the  distributive  effects  of  this  measure 
lean,  as  usual,  toward  high  finance.  The  sub- 
sidy means  that  the  average  corporation  that 
purchases  a  $160,000  certified  pollution  con- 
trol facility  wUl  receive  a  direct  government 
payment  of: 

$11,963,  If  company  profits  are  above 
$25,000, 

$6,479,  if  company  profits  are  between  $0 
and  $26,000, 

$0.  if  the  company  has  no  profits,  or  a  loss, 

$0,  If  the  company  spends  its  pollution 
control  money  on  measures  that  Involve  no 
capital  expense,  such  as  using  low-sulfur 
fuel. 

The  subsidy  operates  on  three  principles: 
that  the  costs  of  i>ollution  control  are  to  be 
tx>rne  by  the  public  rather  than  by  the  pro- 
ducers and  consim:ier8  of  the  product,  that 
a  capital  investment  is  to  be  favored  over  all 
other  forms  of  control,  and  that  the  com- 
panies which  need  assistance  the  least  will 
get  the  most.  Senator  Albert  Gore  tried  to 
eliminate    accelerated   depreciation   on   the 


floor  of  the  Senate,  arguing  iliat  its  distribu- 
tive effects  were  Intolerable,  but  he  lost  de- 
cisively after  Senator  Muskie  stated  that 
'this  tax  relief  is  only  a  stimulative  to  Indus- 
try to  make  the  Investments  called  for  by  air 
ajid  water  quality  standards.''  Gore  said  that 
Industry  may  need  stimulating  and  pollution 
certainly  needs  controlling,  but  that  the  Sen- 
ate and  the  public  could  no  longer  afford  to 
let  a  worthwhile  purpose  blind  them  to  the 
outrageous  lmpEu:t  of  some  government  ac- 
tions on  the  distribution  of  income. 

XH£    SAILORS    SCOTCH    UIGHBAIX 

The  average  man,  perhaps  a  bit  groggy 
from  the  more  than  $20  billion  In  upward- 
bound  subsidies  he  has  already  encountered, 
may  think  about  travel  subsidies  while  rid- 
ing to  work.  He  will  have  an  ample  selection, 
since  the  Proxmlre  study  has  already  uncov- 
ered $1,231  billion  in  annual  transportation 
subsidies.  Much  of  this  money  is  new,  such  as 
$270  million  In  mass  transit  subsidies,  so 
that  Its  distributional  effects  are  not  yet 
known.  But  the  $482  million  to  the  maritime 
Industry  has  effects  that  have  been  roughly 
measured. 

The  federal  government  pays  iii224  million 
each  year  to  some  1-1  shipping  companies  to 
cover  the  entire  wage  differential  between 
the  earnings  of  an  American  merchant  sea- 
man and  a  foreign  one.  In  other  words,  the 
companies  pay  Japanese  wages  out  of  their 
own  pockets,  and  the  taxpayers  make  up 
the  difference  to  cover  the  seaman's  living, 
which  one  source  from  the  Maritime  Admims- 
tratlon  estimated  at  $16-30,000  a  year.  Need- 
less to  say,  there  is  little  incentive  for  the 
companies  to  hold  down  wages,  since  the  gov- 
erimient  plclts  up  the  tab.  'l"he  result  is  that 
each  seafaring  Job  is  subsidized  approximate- 
ly $12,000. 

The  government  also  pays  $238  million  a 
year  to  subsidize  the  construction  of  ships 
for  the  merchant  marine,  a  curious  program 
resting  on  arguments  of  military  necessity 
(but  not  Included  in  the  military  budget). 
About  13,000  workers  in  the  industry  are 
subsidized  an  average  of  $8,000  apiece  by  the 
construction  payments.  Finally,  $250  million 
of  Indirect,  "ship  American"  payments  that 
are  not  yet  Included  in  the  Proxmlre  study 
bring  the  total  maritime  payoff  to  more  than 
$700  million  each  year. 

Access  to  these  $700  million  in  government 
benefits  Is  carefully  protected  for  the  few 
companies  that  have  always  been  enrolled, 
and  these  companies  present  a  united  front 
to  the  goveriunent  in  alliance  with  the 
three  major  seafaring  unions.  As  Joseph  Al- 
bright has  written  in  Newsday,  the  maritime 
subsidies  have  been  repudiated  on  national 
defense,  welfare,  and  balance  of  payments 
grounds — leaving  the  merchant  marine's 
government  Income  fioating  on  tradition, 
sentiment,  and  one  of  the  most  politically 
potent  lobbies  in  Washington.  Of  the  Sea- 
farers' International  Union,  Albright  writes 
that  "although  it  represents  only  20,000  Jobs, 
the  Seafarers'  Union's  political  kitty  is  bigger 
than  that  of  any  other  union  in  America  and 
lour  times  as  big  as  that  of  the  million- 
member  United  Steelworkers  Union  of  Amer- 
ica." The  maritime  unions  dole  out  more  than 
$1  million  each  election  to  members  of  Con- 
gress, who  are  moved  to  nautical  hyperbole 
in  approving  appropriations  each  summer 
and  who  are  always  trying  to  increase  the 
subsidy.  The  companies,  which  don't  miss 
out  on  the  federal  benefits,  throw  In  some 
contributions,  too,  and  the  result  is  a  tiny, 
well-knit  lobby  with  almost  nuclear  powers 
per  man.  Albright  quotes  former  Maritime 
Administrator  Nicholas  Johnson's  appraisal 
of  its  achievement:  "They  have  succeeded 
In  getting  congressional  authorization  for  a 
pipeline  into  Fort  Knox  from  which  they  are 
all  sucking  gold.  With  laws  like  that,  you 
don't  need  to  be  dishonest." 

The  costs  of  this  gold  drain  don't  seem 
like  much  when  you  think  of  the  contrlbu- 
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tloDS  aa  spread  out  among  every  single  per- 
son In  the  country,  as  former  Maritime  Ad- 
ministrator Emory  S.  Land  told  Albright: 
"The  operating  differential  subsidy,  per 
capita,  amounts  to  the  cost  of  one  scotch 
highball.  The  construction  differential  sub- 
sidy may  amount  to  the  cost  ol  one  bottle 
of  beer.  It  seema  to  me  we  might  relin- 
quish two  libations  per  annum  and  support 
a  proper  shipbuilding  Industry  and  a  proe- 
f>erou3  U.S.  merchant  marine." 

The  average  man  Is  attracted  to  the  image 
of  the  subsidy  programs  as  a  kind  of  round- 
robiu  highball,  but  it  seems  that  friendly 
libations  go  only  to  those  who  have  earned 
them  through  conscientious  lobbying,  and 
that  he  serves  only  as  a  credit  card  for  many 
mutual  kindnesses  among  his  betters.  With 
dry  lips,  be  may  reflect  on  some  of  the 
smaller  marltUne  subeidlee,  such  as  the  free 
medical  care  the  federal  government  has 
given  all  merchant  seamen  since  President 
John  Adams  pushed  the  program  through 
Congress  in  1798. 

TAKING     TOUB    MEOICXm 

The  average  man  cannot  enter  his  doctor's 
otDce  with  the  financial  nonchalance  of  a 
sailor,  and  he  may  be  reminded  that  the 
Prozmlre  study  has  recorded  $9,406  billion 
a  year  in  subsidies  to  medicine  (roiighly  6.25 
blUlon  scotcli  highballs).  Health,  like  ade- 
quate housing,  is  a  national  goal,  and  any 
distortions  of  the  private  medical  market 
should  be  aimed  at  providing  care  to  those 
people  who  otherwise  would  not  have  it.  The 
health  system,  of  course,  is  a  disaster,  but 
Proxmire's  work  shows  that  what  federal  help 
there  is  tends  to  go  to  the  right  people,  with 
some  exceptions. 

Medicaid  (health  asslsFtance  for  the  poor) 
and  Medicare  (for  the  aged)  have  subsidy 
costs  of  »3.110  billion  and  $2,070  billion  a 
year,  respectively,  taking  up  the  majority  of 
health  subsidies.  Both  are  financed  by  non- 
progreasive  taxes,  but  the  benefits  of  the 
programs  are  so  progressively  distributed  that 
they  are,  on  balance,  pro-poor  and  pro-old 
people.  In  1966-67,  the  average  Medicaid  pa- 
tient received  $34  in  care  for  every  dollar  he 
paid  into  the  program.  In  the  same  period, 
the  average  Medicare  recipient  got  $3.40  lu 
care  on  the  dollar. 

While  Medicaid  remains  trlumpbanQy 
pro-poor  regardless  of  the  scrutiny  directed 
at  it.  Medicare  withers  a  bit.  A  recent  study 
by  economists  Bruce  Stuart  and  Lee  Balr 
shows  that  when  benefits  are  discounted  by 
care  forfeited  from  other  programs  and  by 
adminlstiative  charges.  Medicare  patients  re- 
ceive almost  no  subsidy  at  aU : 

After  the  medical  assistance  programs,  the 
largest  federal  health  subsidies  arise  from 
the  tax  deductions  allowed  for  medical  ex- 
penses and  medical  Insurance  programs,  to- 
taling $3,150  bUUon  annually.  Because  these 
programs  include  some  progressive  limita- 
tions— only  the  first  $150  in  insurance  prem- 
iums and  expenses  al>ove  three  per  cent  of 
Income  may  be  deducted — they  have  long 
been  considered  relatively  even-handed,  as  a 
boost  to  medical  care  without  problems  for 
the  public  conscience.  At  last,  it  seems  that 
a  subsidy  may  be  designed  to  aid  those  who 
need  ca^-e  most  based  on  their  ability  to 
pay — and  that  there  may  be  a  subsidy  to 
help  the  average  man  with  his  medical  bills. 
Preliminary  estimates  from  the  Treasury 
Department,  however,  show  that  the  govern- 
ment pays  about  $23  of  the  average  man's 
doctor  bills  through  the  tax  system.  whUe 
paying  $110-$150  for  people  with  Incomes 
at>ove  $50,000  and  only  about  $1.50  a  year 
for  the  poor.  Since  these  figures  are 
smoothered  out  by  all  the  people  who  don't 
get  sick,  they  indicate  that  a  person  with  a 
major  medical  expense  will  get  no  help 
from  the  tax  system  If  he  Is  poor,  and  that  a 
wealthy  person  will  receive  four  to  six  times 
the  assistance  meted  out  to  the  average  man. 
The  average  man  may  get  a  share,  but  for 


those  on  either  side  of  liim  the  tax  law  says 
that  we  value  a  summer  rest  in  Florida 
(travel  expenses  deductible,  if  prescribed) 
more  than  the  poor  person's  chest  x-ray. 
The  regressive  impact  of  the  tax  deductions 
more  than  offsets  the  net  progressive  gain 
from  Medicare. 

The  Treasury  Department  has  estimates 
for  the  Income  distribution  effects  of  tax 
subsidies,  such  as  the  medical  ones,  but  they 
have  not  been  leleased  to  the  public,  nor  are 
they  available  upon  request.  After  refusing 
to  supply  the  numbers  as  a  matter  of  policy, 
one  Treasury  official  was  asked  how  his  su- 
periors would  respond  to  an  official  Freedom 
of  Information  request  for  them.  "I  suppose 
they'd  probably  say  that  'satisfactory  figures 
are  not  now  available," "  he  replied  candidly. 
"If  you  were  the  chairman  of  the  House 
Ways  and  Means  Committee,  you  might  get 
them,  but  It  still  might  take  a  long  time." 

rr'S    BETTER    THAN    WORKING 

If  the  distribution  of  benefits  from  the 
medical  tax  subsidies  foreshadows  all  the 
other  tax  expenditures,  the  Treasury  has  good 
reason  for  withholding  the  estimates.  The 
unequal  benefits  of  the  $19,388  billion  on 
subsidies  for  commerce  might  be  hard  for 
any  Administration  to  live  with.  Secretary 
Connally's  reticence  with  the  figures  may 
be  futile,  however,  because  economists  Jo- 
seph Pechman  and  Benjamin  Okner  have 
produced  reliable  estimates  from  the  large 
sample  of  tax  returns  at  the  Brookings  Insti- 
tution. The  Pechman-Okner  study,  com- 
missioned by  the  Joint  Economic  Commit- 
tee, shows  that  the  largest  subsidy  for  com- 
merce comes  from  the  special  tax  treatment 
given  capital  gains,  which  may  be  viewed  as 
a  $13,708  billion  payment  from  the  Com- 
merce Department  directly  to  stock  traders, 
aitute  Investors,  and  others  who  can  keep 
Wall  Street  paper  floating  above  par  for  six 
months  and  a  day. 

The  recipients  of  capital  gains  gets  a  bonus 
on  their  take-home  pay — above  the  spendlng- 
money  they  would  get  If  their  check  came 
from  hourly  earnings  at  an  auto  shop  In- 
stead of  appreciation  In  Ford  stock.  This 
bonus  comes  to  $12,320  a  week  if  they  are 
millionaires.  Those  making  $500,000  to  $1 
million  get  extra  weekly  grocery  money  of 
$3,173,  a  figure  30  per  cent  greater  than  the 
amount  being  bandied  about  as  a  yearly 
guaranteed  annual  Income  for  the  poor. 
Those  making  $100,000  to  $500,000  get  only 
$435  each  Saturday,  and  the  benefits  trail 
otf  from  there  down  to  the  average  man's 
compensation  of  17  to  46  cents  per  week. 
Although  the  average  man's  weekly  check 
would  nearly  be  exceeded  by  the  postal 
charges  required  to  mail  It,  many  common 
citizens  applaud  the  capital  gains  provisions 
as  a  compliment  to  their  investment  genius 
and  as  at  least  a  little  something  to  help 
with  the  bills — eyes  riveted  on  the  quarter 
flowing  into  the  left  pocket  while  a  buck 
is  extracted  from  the  right  one  to  reward 
the  holders  of  high-volume  capital.  Such 
self-interest  must  sustain  the  capital  gains 
tax  subsidy  alone,  because  the  corLsensus 
among  economists  Is  that  the  public  as  a 
whole  receives  few  extra  benefits  from  capital 
gains  treatment  and  would  not  suffer  if  they 
were  taxed  like  ordinary  income.  In  other 
words,  special  tax  advantages  are  not  needed 
to  Induce  people  to  make  money  through  in- 
vestments Instead  of  through  work.  (This 
view  holds  as  long  as  certain  measures  that 
encourage  Investment  risks,  such  as  the  de- 
ductibility of  capital  losses,  remain  In  force.) 
In  the  Revenue  Act  of  1971,  President 
Nixon  pushed  through  his  proposals  for  add- 
ing the  largest  single  boost  to  the  parade 
of  commerce  subsidies  In  more  than  40 
ye.irs — $6  bUlion  a  year  la  tax  credits  and  ac- 
celerated depreciation  for  corporations, 
which  amounted  to  a  10  percent  cut  In  cor- 
porate taxes.  The  average  man   will  reflect 


that  these  two  gifts  will  be  granted  to  com- 
panies in  accordance  with  how  much  they 
do  not  need  them,  like  the  write-offs  for  pol- 
lution equipment.  The  corner  dry  cleaner 
and  small  manufacturer  will  probably  gel 
nothing,  but  General  Motors  will  get  a  great 
deal— both  absolutely  and  In  proportion  to 
as  income.  The  Investment  Tax  Credit  was 
repealed  on  President  Nixon's  recommenda- 
tion In  1969,  because,  as  he  explained,  15  per 
cent  of  plant  capacity  was  then  idle  and  the 
companies  needed  demand,  not  new  invest- 
ment. Besides,  there  has  been  no  economic 
evidence  that  the  credit  signlhcantly  in- 
creases national  output.  Nevertheless,  in 
1971,  when  the  percentage  of  idle  plant 
equipment  had  nearly  doubled  to  28  per  cent, 
the  President  changed  the  name  of  the  tax 
credit  to  Job  Development  Credit  and  passed 
a  measure  to  tiirow  money  at  the  wealthiest 
corporations  as  an  incentive  for  them  to 
buy  even  more  equipment.  It  was  an  idea 
worthy  of  the  Sheriff  of  Nottingham. 

LXABNING    BT    PAYOFF 

By  the  time  the  average  man  gets  home 
from  work,  be  may  decide  that  he  needs 
more  education  to  earn  a  subsidy  In  an 
economy  that  requires  some  skill  and  a  little 
clout  to  get  a  fiscal  handshake.  He  will  then 
eyeball  the  $3,574  billion  of  education  sub- 
sidies in  the  Proxmire  study. 

Most  federal  education  subsidies  fall  short 
of  the  required-for-educatlon  criterion,  but 
not  nearly  as  regressively  as  some  programs 
the  average  man  has  encountered  while 
thinking  about  the  Proxmire  study.  The  $300 
million  subsidy  value  of  national  defense 
and  guaranteed  student  loans,  for  example 
Is  distributed  almost  evenly  among  the  pop- 
ulation— with  the  richest  quarter  receiving 
a  bit  more  than  the  f)oorest  quarter.  This  in- 
dicates that  there  are  some  wealthy  students 
receiving  subsidies  who  would  remain  In 
school  without  them,  in  which  case  the  fed- 
eral money  reduces  their  costs  but  does  not 
add  to  the  total  amount  of  education  re- 
ceived. On  the  other  hand,  there  are  some 
poorer  students  for  whom  the  absence  of  a 
subsidy  Is  the  only  factor  keeping  them  out 
of  the  university.  Thus,  the  country  could 
increase  the  overall  amount  of  education  re- 
ceived by  the  young  simply  through  a  re- 
distribution of  subsidies  so  that  they  hit 
where  they  are  most  critical. 

Some  federal  programs  are  more  regressive 
tl'.an  the  loans,  such  as  the  $500  million 
paid  out  through  the  additional  personal 
exemption  lor  students — which  gives  money 
according  to  Income  and  thus  is  a  kind  of 
special  reward  for  wealthy  parents  who  edu- 
CAie  their  children.  The  164-mllllon  cash 
payment  for  Higher  Education  Work  Study 
is  hailed  as  a  very  progressive  measiu-e,  since 
all  the  money  goes  'lo  poor  students,  whom 
the  government  pays  to  do  chores  around  the 
campus.  The  poor  students  like  the  program 
because  It  guarantees  them  a  way  to  work 
througli  college,  but  they  are  not  the  prime 
beneficiaries.  Essentially,  the  federal  gov- 
ernment is  bribing  the  universities  to  let 
poor  students,  rather  than  ordinary  workers, 
perform  the  menial  tasks  of  operation.  Tne 
money  saved  by  the  university  on  labor  costs 
can  be  applied  to  lowering  overall  operating 
expei-.ses.  or  lowering  student  fees.  Thus,  the 
luilverslty  gets  full  tuition  from  all  students, 
the  poor  students  get  a  trifling  wage  for  thefr 
labor,  and  the  non-poor  students  come  out 
as  the  real  somethlng-for-nothing  ber.eflclur- 
les  by  getting  a  government -sponsored  reduc- 
tion In  charges.  The  amount  of  money  In  the 
program  Is  so  small  that  It  Is  not  a  mon- 
strous outrage,  or  even  necessarily  a  bad 
program,  but  a  close  look  does  show  how 
some  efforts  that  are  passed  off  as  "aid  to 
the  needy"  are  not  what  they  seem. 

The  regressive  features  of  federal  grants  to 
public  universities  are  mirrored  la  state  sys- 
tems, where  most  of  the  educational  benefits 
go  to  wealthier  people.  Since  state  taxpayers 
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subsidize  about  one  third  of  university  tui- 
\iji\  costs  from  revenues  collected  on  a 
roughly  proportional  basis  in  most  states, 
and  since  the  child  of  a  wealthy  parent  Is 
:uore  than  three  times  as  likely  to  enroll  lu  a 
state  university  as  a  child  of  a  poor  parent, 
tlie  benefits  of  state  higher  education  are 
distributed  about  like  those  f  rem  the  medical 
deduction?,  angling  upward.  A  study  of  Call- 
:ornia  education  by  economlsU  Lee  Hansen 
and  Burton  Welsbrod  shows  that  families 
with  children  In  the  University  of  California 
liave  higher  incomes  than  families  witii  chil- 
dren at  the  California  state  and  junior  col- 
1'  ges.  The  university  lamilles  receive  a  sub- 
sidy of  $1,700  a  year,  while  paying  a  total 
of  'iOlO  In  all  state  and  local  taxes,  for  a 
net  gain  of  $790.  Tlie  poorer  families  with 
ciilldren  in  the  poorer  quality  state  and 
jr.nlor  colleges  also  receive  a  net  subsidy 
over  taxes,  although  a  much  smaller  one. 
Families  without  children  lu  state  higher 
education  pay  the  costs.  The  paying  families 
hive  a  lower  average  income  than  the  re- 
ceivers, and  they  in  effect  subsidize  the 
iamllles  of  the  students — giving  progressively 
more  subsidy  to  the  families  with  higher 
Incomes  and  with  children  In  the  higher 
quality  Institutions.  The  California  system 
IS  widely  hailed  as  progressive  and  pro-edu- 
cation because  the  state  pays  almost  all  col- 
lege fees  for  its  students,  but  the  Hansen- 
Weisbrod  analysis  shows  why  the  large  public 
contributions  to  higher  education  are  not 
necessarily  equitable,  much  less  a  boon  to 
the  poor. 

According  to  Brookings  economist  Robert 
Hartman,  the  state  of  Ohio  has  recently  en- 
acted a  plan  for  financing  state  higher  edu- 
cation that  would  do  two  things.  First,  It 
would  provide  loans  to  all  students  who 
want  them  and  who  qualify  for  state  uni- 
versities. Second,  It  would  require  that  all 
instructional  subsidies  be  paid  back  to  the 
state.  Tlie  repayment  Is  a  small  percentage 
of  the  student's  income,  beginning  only  when 
and  if  Income  reaches  $7,500  per  year  and 
increasing  In  mildly  progressive  steps  for 
higher  Incomes.  Hartman  writes  that  "on 
pure  equity  grounds  it  would  be  hard  to 
beat  this  proposal,"  but  the  executive  direc- 
tor of  the  American  Association  of  State  Col- 
leges and  Universities  called  the  Ohio  Plan 
"a  reversal  of  what  public  higher  education 
has  stood  for  for  more  than  100  years." 

TREAStTBT     WELFARE 

The  average  man  who  takes  a  mental  stroll 
through  the  Proxmire  study  Is  perplexed  by 
all  the  subsidies  and  Income  redistribution 
he  sees  whirling  around  him.  He  sees  money 
being  taken  from  most  people  and  given  to 
the  oilmen  and  to  ball  and  sagger  clay,  from 
single  people  and  childless  couples  to  the 
parents  of  school  children,  from  Jobholders 
to  the  Job  Development  Credit,  from  the 
poor  to  rich  farmers,  from  the  payroll  tax 
to  Medicare,  and  from  everyone  to  the  capital 
gain.  He  sees  the  regressive  Social  Security 
tax  rising  several  billion  dollars  a  year  so 
that  It  may  catch  the  Pentagon  budget  In 
a  year  or  two,  while  corporate  taxes  fall  by 
$6  billion  of  new  subsidies  In  a  single  year. 
He  finds  that  the  effective  tax  rate  for  all 
the  federal  assessments  ranges  from  25.6 
per  cent  for  the  very  poor  to  29.9  per  cent 
for  the  average  man  to  33.6  per  cent  for 
those  making  25  to  50  grand,  and  that  In 
the  United  States  the  distribution  of  in- 
come is  not  noticeably  different  after  taxes 
than  It  Is  before  them.  He  concludes.  In 
short,  that  a  nose  for  subsidies  Is  second 
only  to  the  possession  of  a  degree  as  an  as- 
set In  finding  a  soft  Job,  that  the  economy 
breathes,  floats,  and  circulates  prestige  based 
on  bonuses  paid  from  the  grand  central  sub- 
sidy of  the  Congress,  and  that  one  of  the 
chief  Incentives  for  a  person  to  become  rich 
must  be  to  get  the  Inside  track  on  a  wide 
variety  of  relatively  free  subsidies — an  Inside 
track  that  the  average  man  appreciates  by 
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running  his  counting  flnger  over  the  Prox- 
mire ledger. 

On  his  Journey  through  the  subsidy  galaxy, 
one  might  form  several  notions  about  pub- 
lic bribes  that  deserve  some  thought  during 
TV  commercials.  The  first  one  Is  that  anyone 
who  receives  an  incentive  payment  to  ac- 
complish some  social  objective  should  be  ac- 
countable for  how  well  he  spends  the  tax- 
payers' money.  The  oil  Industry,  for  example, 
should  not  be  allowed  to  take  federal  dollars 
as  a  subsidy  for  domestic  exploration  and 
then  refuse,  as  a  private  enterprise,  to  pro- 
vide access  to  records  that  are  needed  to  de- 
termine whether  the  public  is  getting  Its 
money's  worth  in  new  oil. 

Of  course,  the  government  itself  has  not 
made  much  of  an  effect  to  measure  the  ef- 
fectiveness of  all  the  subsidies  that  have 
accumulated  piecemeal  over  the  years — how 
much  new  housing  Is  produced  by  the  hous- 
ing subsidies,  how  many  small  farmers  get 
substantial  aid  under  the  farm  programs,  and 
so  on.  This  vital  service  to  the  citizenry  has 
been  overlooked  partly  out  of  Ignorance  and 
partly  because  so  many  of  the  subsidies  are 
concealed  in  the  tax  laws,  where  the  sub- 
stantive committees  of  Congress  and  the 
reponslble  agencies  of  the  Executive  branch 

never  see  them.  Normal  education  appropria- 
tions must  pass  through  the  education  and 
appropriations  committees  each  year,  where 
they  can  be  scrutinized  and  criticized  and  ad- 
justed. But  If  the  same  measures  are  rewrit- 
ten as  tax  subsidies,  as  virtually  any  pro- 
gram can  be,  the  education  committees  and 
HEW  win  never  have  authority  over  them, 
and  may  not  even  see  the  bill  as  It  passes 
through  the  Treasury  and  the  Senate  Fi- 
nance Committee  and  Wilbur  Mills.  And  the 
tax  subsidies  are  almost  always  permanent, 
handed  out  through  the  Treasury  every  year 
regardless  of  performance. 

Tax  subsidies  suffer  the  additional  fault  of 
falling  under  Stanley  Surrey's  maxim 
that  'the  wealthier  Individual  the  greater 
his  assistance  under  the  program,"  so  that 
even  a  Justified  subsidy  is  likely  to  be  a  dis- 
aster for  the  average  man  if  It  Is  designed 
by  the  Treasury.  The  laws  are  not  only  writ- 
ten to  favor  the  wealthy,  but  they  are  often 
so  complicated  that  maximum  rewards  go 
to  those  who  can  hire  a  lawyer  to  gain  a  toe- 
hold over  the  tax  digest,  leaving,  the  aver- 
age man,  as  usual,  screwed  by  the  abstruse. 

To  the  extent  that  they  transfer  money 
without  pushing  behavior  toward  the  stated 
subsidy  goals,  tax  subsidies  are  equivalent 
to  welfare  payments.  Author  Philip  Stern, 
among  others,  testified  before  the  Joint  Eco- 
nomic Committee  that  the  welfare  content 
Is  preponderant,  after  confessing  that  his 
own  private  fortune  enabled  him  to  evaluate 
tax  breaks  quite  closely.  Stern  testified,  us- 
ing Brooks  Institution  figures,  that  the 
weekly  welfare  check  from  all  tax  subsidies, 
including  pro-poor  ones  like  the  tax  exemp- 
tion for  welfare  and  Social  Security  Income, 
Is  graduated  far  more  steeply  than  the  fed- 
eral Income  tax:  $.31  a  week  to  the  poor; 
$12.52  to  those  earning  $10,000-15,000; 
$229.07  to  those  earning  $50-100,000;  and 
$13,854.78  to  millionaires. 

Joseph  Pechman  and  Benjamin  Okner  have 
calculated  from  IRS  returns  that  $77  billion 
In  federal  revenues  would  be  recovered  by 
canceling  all  the  tax  subsidies  and  returning 
to  a  flat  progressive  Income  tax  with  no  pref- 
erences. To  stay  at  current  levels  of  govern- 
ment expenditure,  this  $77  billion  would 
permit  an  overall  tax  cut  of  about  50  per 
cent — reducing  the  rate  of  seven  per  cent  at 
the  lowest  taxable  level  and  43  per  cent  at 
the  highest.  This  would  still  leave  substan- 
tial subsidies  of  other  kinds  in  need  of 
evaluation,  but  It  would  end  the  long.-,tand- 
Ing  travesty  of  huge  gaps  between  nominal 
and  effective  rates  at  the  higher  levels. 

KNIGHTHOOD    IN    THE    CLOSET 

A  second  notion  that  strikes  the  average 


man  on  perusing  the  Proxmire  report  is  that 
programs  to  supplement  the  Income  of  the 
little  per:.on  tend  to  get  subverted  unleso 
they  are  lied  only  to  his  Income  and  not  to 
his  occupation.  Thus,  our  sympathy  lor  the 
Utile  farmer  lines  the  pockets  of  large  cor- 
porate farmers,  and  the  rescue  mission  for 
the  little  treegrower  winds  up  mainly  as  a 
transfusion  for  the  five  largest  timber  com- 
panies in  the  country.  And  the  I'eciiman- 
Okuer  report  reveals  that  federal  transfer 
payments — social  security,  railroad  retire- 
ment, welfare,  workmen's  compeiisaiion,  un- 
employment benefits,  and  veteran's  disabil- 
ity compeiisaiion— give  $7  billion  more  In 
supplements  to  people  with  Incomes  above 
$10,000  than  below.  The  siarillng  fact  Is  that 
people  who  make  below  $5,000  receive  $290 
per  person  from  such  income  maintenance 
payments,  wliile  those  making  ii,25-50.00U  t;ei 
SI. 146  per  person,  or  nearly  three  limes  us 
much. 

Ii  Congress  wants  lo  help  ptople  Occause 
of  their  hardship — that  Is,  if  it  Is  more  con- 
cerned with  the  recipients  of  the  money  than 
with  accoinpllshing  some  broad  h^\a.\  goal — 
it  makes  a  great  mistake  by  not  iraiisferring 
the  money  directly  to  the  recipients  based  on 
ihelr  low  Income  alone.  Ihe  negaiJve  income 
tax  is  the  most  efficient  way  to  do  so,  lor  U 
provides  income  supplements  without  loop- 
holes for  the  oig  timber  companies  to  sneak 
through.  Tne  average  man  is  blamed  for 
blocking  the  negative  Income  lax,  as  more 
enlightened  citizens  bemoan  his  bigotry  and 
Draconian  social  values.  National  polls  show, 
however,  thai  more  average  people  supjxjri 
a  guaranteed  annual  income  than  do  people 
iu  higher  brackets.  More  than  8J  per  ceni  oi 
the  five  to  10  grauders,  the  lower  ranks  ol 
the  average  man,  support  a  guaranteed  Job 
at  the  mimmum  wage  for  all  capable  people 
willing  to  work.  This  woiUd  cost  *21  billion 
ill  wages  for  nine  million  workers,  according 
to  the  Urban  Institute,  a  poverty  think 
tank  that  complies  comprehensive  statistics 
on  Income  maintenance.  This  sum  is  almost 
exactly  equal  lo  the  subsidy  cost  of  one  sin- 
gle tax  advantage  in  the  Peciimaii-Okner  re- 
port: Income  splitting,  by  which  married 
couples  are  allowed  to  divide  tlicir  Joint 
income  to  gel  Into  lower  lax  brackets.  AOoul 
$7  billion  of  this  subsidy  goes  to  one  group 
alone,  the  five  per  cent  of  the  population 
that  makes  between  $25,000  and  $50,000  a 
year. 

If  we  can  bless  the  25-granders  with  4.7 
billion  lor  being  married,  we  can  certainly 

spend  an  equivalent  amount  to  eliminate 
malnutrition.  To  guarantee  every  iamily  a 
standard  of  living  at  the  poverty  level  ir 
above  would  cost  $27  billion.  This  would  not 
only  eliminate  pKjverty  as  currently  dehned. 
but  it  would  also  be  an  enormous  step 
toward  achieving  other  national  goals  re- 
laced  to  poverty,  such  as  housing,  medical 
care,  and  nulrllion.  Furthermore,  it  would 
enable  the  country  to  cut  back  tlie  growing 
kudzu  of  a  poverty  bureaucracy  in  govern- 
ment and  Its  mirror  apparatus  in  consuUlng 
land. 

For  conservatives,  a  guaranteed  annual  in- 
come would  be  pleasant  because  it  would  rt- 
siore  a  modicum  of  work  Incentive  to  the 
poverty  population,  which  now  faces  a  sva- 
tem  of  outright  discouragement.  Jodie  Alien 
of  the  Urban  Institute  has  shown  thai  If  a 
welfare  mother  of  three  In  Chicago  inciea.v.-.s 
her  income  from  $4,000  to  $5,000,  the  extra 
$1,000  will  net  her  $98.  She  thus  pays  a  mar- 
ginal tax  rale  of  90  per  cent  by  losing  wel- 
fare benefits.  Her  next  $1,000  In  earnings  will 
tclually  give  her  a  net  decrease  of  $147  in 
disposable  Income,  for  a  marginal  tax  rate  of 
115  i>€r  cent.  This  situation  may  be  com- 
pared with  the  current  subsidy  arrangement 
for  people  at  the  other  end  of  the  income 
sc.Ale,  where  a  tkillful  operator  can  combine 
capital  maintenance  expenses  with  a  capi- 
tal gain  In  such  a  way  as  to  show  a  tax  loss 
while  making  a  profit.  The  tax  loss  may  be 
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applied  against  other  earnings  to  produce  a 
tax  rebate  on  what  would  otherwise  be  paid 
to  Uncle  Sam.  Each  dollar  ol  capital  gaius  is 
thus  not  only  tax  free  but  It  produces  a  tax 
bdnus  that  rises  according  to  the  operator's 
braclcet — truly  a  negative  income  tax  for  the 
wealthy.  No  guaranteed  annual  income  plan 
will  produce  that. kind  of  Incentive  for  the 
Chicago  mother,  but  It  will  give  her  50  cents 
ol  every  earned  dollar  to  keep. 

For  the  average  man,  the  guaranteed  an- 
nual Income  would  get  liberals  off  his  back 
for  awhile,  allowing  him  to  concentrate  on 
his  own  advancement  without  having  bis 
conscience  pricked  by  the  words  of  people 
who  make  more  money  than  he  does.  His  con- 
sent to  the  plan  Is  required  not  only  because 
of  his  political  attachment  to  the  work  etblc, 
but  also  because  he  will  have  to  contribute 
modest  sums  to  pay  for  It.  This  fact  will  have 
to  be  faced  regarding  any  substantial  Income 
maintenance  program,  because  the  whole 
scheme  cannot  be  financed  from  Increased 
taxes  on  J.  Paul  Getty.  Since  only  six  per 
cent  of  families  earn  more  than  $25,000  cuid 
only  29  per  cent  earn  more  than  915,000,  the 
Income  groups  Just  above  the  average  man 
will  have  to  come  up  with  some  of  the  cost, 
and  the  average  man  will  have  to  kick  in  a 
little,  too.  Of  the  $77  billion  generated  In  tax 
subsidies  in  the  Pechman-Okner  calculations, 
47  per  cent  came  from  the  handful  of  the 
population  with  Incomes  greater  than  $25,- 
000.  and  43  per  cent  came  from  those  with  in- 
comes between  $10,000  and  $25,000.  The  first 
group  gets  about  six  times  as  much  subsidy 
per  capita  as  the  second,  but  the  more 
numerous  "middle  class"  group  comes  out 
with  nearly  the  same  amount  of  federal 
gratuity. 

I  mention  this  unpleasant  .situation  only  to 
point  out  the  nonsense  that  many  young  pev>- 
ple  like  myself  fall  prey  to  In  thinking  that 
all  the  poor  can  be  fed  from  the  drippings 
off  David  Rockefeller's  table.  There  Is  some- 
thing strange  about  those  of  us  who  long  to 
smite  the  filthy  rich  and  crusade  for  the  poor, 
while  at  the  same  time  fully  expecting  to 
earn  Incomes  that  will  place  us  in  the  richest 
10  per  cent  of  the  population  (assuming  that 
a  decent  living  wage  Is  $20,000  or  so).  The 
contradiction  can  be  concealed,  as  It  Is  far 
easier  for  students  to  hide  their  affluence 
while  Identifying  with  the  poor  than  for  the 
poor  to  get  away  with  the  trick  In  reverse. 
But  it  pokes  out  every  now  and  then  with 
overtones  of  hypocrisy — somewhat  anal- 
ogously to  our  demonstrating  against  the  war 
while  utilizing  the  college  deferment  to 
transfer  its  burden  elsewhere.  Our  kinky 
moral  position  should  check  the  full  battle 
cry  against  the  robber  barons— it  Is  like  go- 
ing to  the  barricades  with  n  proclamation  of 
knighthood  tucked  away  back  home  in  the 
closet.  The  upshot  of  the  distributive  pic- 
ture Is  that  you  can  expect  the  majority  of 
tax  subsidies,  and  the  other  ones  as  well,  to 
be  rebated  If  necessary  from  those  far 
richer — but  you  should  be  prepared  to  throw 
In  a  little  yourself.  Just  like  a  bad  guy. 

POLITICAL    WALL    STREET 

The  average  man  may  derive  a  third  notion 
from  the  Proxmire  report — that  nearly  every 
federal  bill  has  an  impact  on  the  distribution 
of  Income,  and  that  people  may  like  the  sub- 
stance of  a  proposal  for  business  or  pollu- 
tion or  education,  but  not  the  unnecessary 
effects  on  Income  distribution.  These  effects 
are  now  considered  carefully  only  by  those 
special  groups  who  stand  to  gain  from  them, 
and  yet  their  cumulative  weight  Is  critical  to 
almost  everyone's  standard  of  living.  In  fact, 
the  subsidy  study  will  begin  to  provide  the 
knowledge  which  may  show  that  the  selective 
smUea  and  favors  of  government  have  more 
influence  on  the  economy  than  the  broad 
fiscal  and  monetary  policies  that  have  pre- 
occupied people  since  Keynes.  In  other 
words,  whether  you  have  a  Job  or  an  adequate 


standard  of  living  may  depend  not  on  the 
Federal  Reserve's  Interest  rate  policy  or  the 
general  level  of  government  expenditure,  but 
on  whether  Uncle  Sara  has  slipped  you  a  little 
booster  with  your  own  name  on  It.  You  may 
be  scratching  down  through  the  dtist  In  the 
chicken  yard  of  private  enterprise,  hoping 
for  the  magistrates  to  sprinkle  a  few  well- 
chosen  policies  around  to  make  things  more 
fertile  for  everybody — but  the  real  morsels 
may  be  bartered  over  in  the  next  field,  where 
you  must  Jockey  with  your  style,  educated 
poise,  organization,  confidence,  and  any  other 
attributes  that  might  convince  people  you  de- 
serve something.  With  fiscal  and  monetary 
policy,  officials  have  scrupulously  tried  to 
follow  the  old  principle  that  government  ac- 
tions should  treat  people  equally,  and  It  U  a 
great  sin  of  conventional  morality  to  use 
economic  measures  which  discriminate 
among  groups  of  people.  In  the  subsidy-filled 
economy,  however,  there  Is  no  stigma  at- 
tached to  special  benefits.  Like  on  old  rotary 
seed-planter,  the  federal  budget  splits  them 
out  to  those  who  position  themselves  well, 
and  everyone  In  your  neighborhood  is  likely 
to  get  a  different  amount. 

Engrossed  lu  the  intricate  demands  of  all 
the  separate  beneficiaries  of  government,  the 
politician  simply  has  nothing  of  substance 
to  say  to  the  people  in  general  anjmiore.  He 
now  speak.s  to  people  in  smaller  groups, 
where  he  lets  it  be  known  that  a  livelihood 
or  a  subsidy  or  at  least  a  small  fiscal  hypo 
can  be  had  for  votes,  or  money.  Thus,  the 
average  man  Is  becoming  exposed  to  a  proc- 
e.ss  that  will  make  him  regard  Washington  as 
he  has  always  regarded  Wall  Street:  he  knows 
that  in  general  his  fortune  may  be  indirectly 
determined  there,  where  the  economy  is  kept 
churning,  but  In  particular  he  senses  that  he 
Is  being  screwed.  Like  his  poorer  underlings, 
he  may  not  see  very  well,  but  he  can  feel. 

The  citizen  will  now  have  more  than  hi.s 
traditional  reasons  to  curse  Washington,  but 
ultimately  he  lifts  his  eyes  there  in  time  of 
war.  recession,  accident,  unemployment,  and 
general  raalaLse— and  the  insults  he  directs 
at  the  politicians  are  a  measure  of  their  sig- 
nlflcaiice. 

THE  RICH    man's   PURPLE    HEART 

While  staring  at  a  politician,  the  average 
man  may  have  his  fourth  revelation  about 
senator  Proxmire's  work  on  subsidies — that 
the  politics  of  subsidies  are  stacked  against, 
him,  and  that  the  whole  situation  has  arisen 
with  a  push  from  more  gnarly  forces  than 
economic  miscalculation.  As  Senator  Fred 
Harris  testified  before  the  Joint  Economic 
Committee,  "Subsidies  are  to  modern  politics 
what  patronage  was  to  the  politics  of  the 
19th  century.  Subsidies,  in  other  words,  are 
the  llfeblood,  tainted  to  be  sure,  of  our  elec- 
toral system,  and  this  is  precisely  the  reason 
why  it  is  so  hard  to  eliminate  them."  The 
analogy  Is  an  apt  one,  although  the  current 
subsidy  arrangement  is  so  thorough  that  one 
might  say  subsidies  are  to  modern  society 
what  patronage  was  to  19th  century  politics, 
spelling  out  how  each  person  gets  along  and 
where  he  fits  in. 

The  average  man  will  observe  the  politics 
buzzing  as  soon  as  he  begins  to  question  any 
of  the  premium  payments  to  a  special  in- 
terest. The  challenged  group  will  marshal 
its  forces  and  begin  reciting  its  virtues  In 
such  a  way  as  to  transmit  little  Information 
that  would  enable  one  to  measure  the  value 
of  the  subsidy. 

If  pressed  for  specific  Justifications,  the 
recipients  will  respond  with  four  predictable 
argiiments.  World  Bank  economist  -Jeremv  J. 
Warford  catalogs  them  in  Public  Policy  To- 
ward General  Aviation,  his  book  on  subsi- 
dies to  the  owners  and  operators  of  private 
airplanes.  Private,  or  general  aviation,  air- 
craft account  for  98  per  cent  of  the  130.000 
planes  In  the  country,  wrlth  the  regular  air- 
lines owning  the  rest.  They  make  about  75 


per  cent  of  all  landings  and  take-offs  requir- 
ing the  facilities  of  FAA  control  towers,  and 
80  per  cent  of  the  private  flights  are  deduct- 
ible as  business  expenses  for  the  executive 
owners.   And   Warford   concludes   that   the 
owners  of  private  planes  receive  about  $640 
mUlloii  per  year  in  subsidies  for  air  trafTic 
control,  airport  construction,  and  the  like, 
above  their  aircraft  taxes  and  fees.  (About 
$500  million  of  the  net  subsidy  comes  from 
Washington,  the  rest  from  state  and  local 
governments.)    Over  the  next  decade,  War- 
ford  estimates   that   the  subsidy   wUl   cost 
about  $3,500  per  aircraft  per  year.  Although 
the  owners  of  private  airplanes  would  seem 
to  have  a  fairly  rough  assignment  in  Justify- 
ing  taxpayer  gratuities  for   the  owners  of 
executive  Jets,  they  make  their  four  argu- 
ments  with  the  confidence  of  people   who 
have  won  skirmishes  with  the  public  before. 
Highest  Common  Denominator.  If  you  can 
get  the  Aircraft  Owners  and  Pilots  Associa- 
tion to  admit  that  its  members  are  subsi- 
dized, the  first  riposte  will  be  that  other 
forms  of  transportation  receive  subsidies — 
autos  and  bicycles  through  the  construction 
of  public  roads,  and  so  on — and  that  equity 
demands   similar   treatment  for   those   who 
traffic  privately  lu  the  sky.  This  line  of  rea- 
soning Skirts  every  question  regarding  weth- 
er the  subsidy  is  Justified  and  efficient,  but  it 
Is  politically  potent.  It  is  known  as  the  sub- 
sidy multiplier,  because  once  any  gratuity 
becomes   effective   this    mechanism   is  used 
to  extend  the  benefits  to  any  group  that  can 
claim  the  remotest  likeness  to  the  original 
beneficiary.  Thus,  subsidies  seek  the  highest 
common  denominator  In  the  process  which 
enables    percentage    depletion    to    seep    into 
every   mineral   scarce  enough   to  have   any 
economic  value. 

Don't  Hurt  the  Little  Guy.  The  airplane 
people  next  hold  forth  that  any  tampering 
with  the  subsidies  would  place  unconscion- 
able burdens  on  the  airborne  small  fry,  the 
Piper  Cubs  and  single-engine  Jobs.  Strictly 
speaking,  this  is  an  argument  for  a  welfare 
payment,  based  on  human  tenderness  for 
the  less  fortunate  filers,  and  it  should  really 
carry  no  weight  In  the  luxury  field  of  air 
travel,  but  It  apparently  does. 

Most  intere-sis  were  once  hesitant  to  make 
the  little-guy  point  because  it  appears  too 
socialist  In  Its  sympathies.  However,  the 
experience  of  Medicare  doctors  has  led  many 
.supporters  of  free  enterprise  to  realize  that 
socialism  is  not  so  bad  if  It  combines  social- 
ized costs  with  capitalist  benefits  In  a  kind 
of  guided  collectivism.  They  have  relaxed 
their  capitalist  principles  enough  to  take  ad- 
vantage of  the  attention  the  hardship  argu- 
ment will  win  In  the  media. 

Extraordinary  Public  Benefits.  Every  sub- 
sidized group  has  a  favorite  "public  inter- 
est" rationale  for  Its  Treasury  income.  Ac- 
cording to  Warford,  tlie  aircraft  operators 
have  decided  that  "general  aviation  heljM  to 
arrest  the  decline  of  sparsely  populated  re- 
gions, thereby  conferring  benefits  .  .  .  for 
which  the  society  as  a  whole,  rather  than  the 
aircraft  operators  themselves,  should  be 
called  upon  to  pay."  This  argument,  arising 
contemporaneously  with  rural  nostalgia, 
means  that  it  would  be  a  good  Idea  to  buUd 
airports  out  In  the  country  so  that  private 
plane  owners  can  touch  the  bellies  of  their 
Lear  Jets  down  out  there  and  check  rural 
depopulation.  There  is  a  shred  of  validity  In 
the  assertion  that  private  airports  stimulate 
rural  Industry  location,  but  It  Is  largely 
specious  upon  examination  and  ludicrously 
short  of  Justifying  such  an  enormous  sub- 
sidy. 

National  Defense.  No  self-respecting  spe- 
cial Interest  group  can  expect  to  get  any- 
where without  at  least  one  argtiment  that 
can  be  located  on  the  flag.  (This  Is  perhaps 
the  critical  shortcomings  of  welfare  pro- 
ponents, who  do  fairly  well  with  arguments 
one   through   three.)    The   private   skymen 
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have  risen  to  the  occasion  with  the  claim 
that  they  constitute  a  kind  of  unorganized 
reserve  air  force,  whose  mobility  would  be 
of  great  military  value  If  the  airfields  were 
knocked  out  and  the  bigger  planes  couldn't 
operate  for  lack  of  adequate  runways  and 
facilities.  As  one  pilot  put  the  strategy  to 
the  Secretary  of  Transportation:  "It  would 
bo  a  major  advantage  to  the  Communist 
plan  to  eliminate  the  vast  faculties  and  Na- 
tional Defense  Capabilities  of  general  avia- 
tion's fleet  of  over  110,000  planes.  Nearly 
^U  of  these  planes  are  capable  of  flying  and 
operating  from  dirt  strips,  sections  of  streets 
and  highways  to  anjTvhere  in  the  country. 
.\s  recently  proven.  Communist-led  and 
controlled  civil  rights  mobs  rioting,  burn- 
ing and  looting  are  capable  of  closing  entire 
cities.  It  would  be  a  very  minor  Job  for  them 
to  riot  and  burn  the  few  major  airline  ter- 
minals. .  .  ."  This  is  the  core  of  the  argu- 
ment, although  it  Is  usually  toned  down  a. 
bit  In  congressional  hearings.  Each  executive 
In  the  Informal  air  reserve  can  imagine  him- 
self hopping  into  his  Cessna  at  a  moment's 
notice,  strafing  militants,  and  saving  the 
day.  He  requires  neither  medals  nor  draft 
notices  to  make  military  sacrifices  for  his 
country— needing  only  a  small  subsidy,  a 
rich  man's  Purple  Heart,  which  the  pUots 
might  prefer  to  call  an  advance  against  haz- 
ardous duty  pay. 

When  the  Aircraft  Owners  and  Pilots  As- 
sociation and  the  National  Business  Aircraft 
Association  troop  before  Congress  to  sup- 
port the  federal  payments  to  themselves— 
their  measly  400  million  scotch  highballs— 
the  average  man  is  not  likely  to  be  well 
represented  at  the  gathering.  He  probably 
doesn't  yet  know  about  the  subsidy,  for  one 
thing,  or  about  the  character  of  the  bene- 
fits. If  he  did,  he  might  reason  that  it 
wouldn't  be  worth  trooping  all  the  way  to 
Congress  to  contest  his  tiny  pro  rata  share 
of  two  Jiggers.  And  if  he  decided  to  hire  a 
public  Interest  advocate  like  Ralph  Nader 
he  would  find  that  the  costs  of  saving  his 
two  Jiggers  are  not  tex  deductible,  whereas 
the  lobbying  costs  of  corporate  Jet  owners 
and  all  other  corporations  have  been  de- 
ductible since  1962.  And  even  If  payments 
to  a  public  Interest  lobby  were  tax  deduc- 
tible, the  average  man  would  not  benefit 
as  much  as  most  corporations  because  he 
Is  In  a  lower  tax  bracket— because.  In  ef- 
fect, the  subsidy  for  lobbying  Is  unfairly  de- 
signed. So  the  average  man  who  decides  to 
fight  pays  48  per  cent  of  the  Jet  owners'  lob- 
bying expenses  as  a  taxpayer  and  all  of  his 
own  as  an  unsubsldized  private  citizen.  The 
upshot  of  all  this  is  that  the  hearings  are 
lop3lded  enough  for  the  private  airmen  to 
sell  their  putrid  arguments  easily  and  take 
home  the  cheese. 

Once  enacted,  a  subsidy  is  even  more  se- 
curely entrenched  than  the  balance  of  forces 
at  the  hearing  would  indicate,  because  cam- 
paign contributions  from  the  recipients  give 
many  politicians  a  deaf  ear  for  the  average 
man.  These  donations  are  the  gyroscopes  of 
subsidies,  given  not  so  much  to  obtain  new 
benefits  as  to  protect  old  ones.  If  a  subsidy 
Is  a  public  bribe  and  a  campaign  contribution 
is  essentially  a  private  one,  cleaned  up.  the 
mutual  transaction  makes  sense  only  because 
the  special  Interest  groups  get  back  more 
than  they  put  in.  If  the  airmen  contributed 
as  much  as  one  per  cent  of  their  $500  million 
Treasury  paj-ment,  they  wotild  have  a  po- 
litical war  chest  of  $5  million.  This  money 
woiUd  be  well  spent  on  friendly  candidates, 
since  the  group  would  be  buying  dollars  with 
pennies.  (Of  course,  it  is  highly  unlikely  that 
such  maintenance  costs  approach  one  per 
cent  of  the  bonus,  even  for  the  maritime  in- 
dustry.) The  candidates  woiUd  take  the  con- 
tributions and  use  them  to  convince  the 
voters  of  their  dedication  as  public  servants. 
Meanwhile,  the  average  man  would  provide 
the  fuel  for  the  whole  affair  by  coming  up 
with  the  subsidy  for  the  special  group,  a  tiny 


portion  of  which  would  be  kicked  back  to  the 
politician  to  pay  for  his  TV  spots.  The  ar- 
rangement Is  a  model  of  circular  stability, 
and  economists  shotild  give  up  study  of  the 
business  cycle  to  focus  on  the  rhythm  of 
election  finance. 

The  political  obstacles  weigh  heavily 
against  any  effort  to  rearrange  federal  out- 
lays fundamentally,  but  It  Is  not  Impossible. 
If  by  some  odd  contrivance  the  average  man 
succeeds  In  recovering  these  public  favors, 
only  to  re-confer  some  of  them  on  the  poor, 
he  will  remain  a  screwed  and  unique  citi- 
zen— absorbed  with  his  labors,  grabbing  a 
little  on  the  side — but  his  government  will  be 
a  lot  easier  to  swallow.  And  If  a  truly  fair 
distribution  of  the  subsidy  largesse  is  beyond 
his  immediate  grasp,  the  practical  implica- 
tion for  the  average  man  Is  that  he  had 
better  get  In  there  and  scrap. 


U.S.  AID  PROGRAM  IN  LAOS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  most  Interest- 
ing article  on  Laos,  written  by  Mr.  T.  D. 
Altaian,  and  published  in  the  New  York 
Times  of  Friday,  February  25,  1972,  be 

printed  in  the  Record.  I  urge  Senators 
to  read  the  article  carefully.  It  is  highly 
educational  and  should  be  considered  in 
relation  to  the  U.S.  aid  program  in  Laos 
and  very  likely  elsewhere. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

In  Laos  AID  Marches  On 
(By  T.  D.  AUman) 

ViENTLANE,  Laos. — Somc  time  ago,  I  had 
my  Introduction  to  the  self-perpetuating 
interregnum  of  suspended  time,  space  and 
perception  occupied  by  the  United  States 
Agency  for  International  Development,  and 
its  sister  agencies,  Clandestine  Client  State 
Division,  when  I  paid  my  first  call  on  the 
genial,  perennial  A.I.D.  director  in  Laos, 
Charles  Mann. 

His  office  then  was  located  in  a  small,  mls- 
leadlngly  ramshackle  building  in  the  Na  Hal 
Dlao  Compound  in  suburban  Vientiane.  The 
compound  is  a  self-contained  cantonment 
which  shelters,  besides  A.I.D.  headquarters, 
the  centers  of  the  CIA.  bombing  and  mili- 
tary advisory  efforts  In  Laos,  a  swimming 
pool,  supermarket,  American  bar  and  res- 
taurant, movie  theater,  popcorn  machine 
and  microwave  tow-er,  all  encased  in  a  six- 
foot  chain  link  fence  and  patrolled  by  units 
of  the  U.S.  Embassy's  500-man  strong,  blue- 
uniformed  private  army. 

The  most  noticeable  thing,  upon  first  visit, 
about  the  compound  was  that  hi  a  country 
where  every  house  Is  open  to  catch  the  faint- 
est breeze,  each  American  building  was 
sealed  off,  windowless.  When  the  buildings 
did  have  windows,  they  were  painted  over  In 
white,  locked,  barred  and  curtained  from 
the  Inside. 

In  Mr.  Mann's  office,  there  were  no  win- 
dows at  all.  Just  a  series  of  maps,  displaying 
neat  arrows,  Insignae,  code  keys  and  statis- 
tics showing  the  visitor  exactly  what  was 
happening  in  Laos  from  the  vantage  point 
of  AJ.D.  activities  to  command. 

Mann,  whose  abUity  to  attune  A.I.D.  ac- 
tivities to  the  requirements  of  U.S.  interven- 
tion had  made  him  A.I.D.  director  in  South 
Vietnam,  Cambodia  and  the  Congo,  did  not 
discuss  his  organization's  activities  as  a 
front  for  the  C.I. A.  I  had  been  told  in 
advance. 

However,  his  conversation — his  talk,  an 
explanation  of  how  the  U.S.  supported  the 
kip,  the  Laotian  national  currency,  at  a 
steady  rate  of  500  to  the  dollar  was  Interest- 
ing enough.  I  was  able  to  discern  that  the 
kip  operation  essentially  consisted  of  ex- 
changing  annually    $20    to    $30 -million   for 


valueless  kip,  and  burning  the  collected  kip. 
The  program  acted  as  a  straight-forward 
giveaway.  It  mo\ed  the  Laotian  economy  no 
closer  to  self-sufficiency.  Indeed  perpetuated 
dependence  on  the  United  States. 

As  a  result,  the  country  was  Hooded  with 
imported  consumer  goods;  "re-exportation" 
at  some  of  them  en  the  black  market  kept 
the  business  community  content:  there  was 
little  Inflation.  Laos,  Maun  seemed  to  be  say- 
ing, for  obvious  reasons  preferred  living  at 
a  standard  It  could  never  by  itself  afford  to 
the  evils  of  Communist  aggression. 

I  asked  if  the  kip  would  have  any  value  if 
the  program  ran  out  of  money.  Yes,  he  con- 
ceded. If  the  dollars  were  cut  off  the  kip 
would  not  be  worth  the  paper  on  which  It 
was  printed. 

Now.  three  and  a  half  years  later,  things 
are  a  little  changed  In  the  Na  Hal  Dlao 
Compound.  A.I.D.  headquarters  has  vacated 
the  ramshackle  building  and  settled  a  few 
yards  away  lu  Vlentane's  most  unusual  inde- 
structible bulldlno'. 

With  the  devaluation  of  the  dollar  and 
the  antl-A.IX».  vote  In  the  Senate,  A.I.D. 
has  learned  that  empire  has  its  financial 
limitations. 

Following  the  Senate  vote,  the  U.S.  Em- 

ba-ssy  devalued  the  kip  by  20  per  cent.  Un- 
less Congress  has  a  change  of  heart,  or  the 
rich  Japanese  and  Europeans  pay  more  to 
keep  It  up.  the  kip  will  be  devalued  again, 
or  be  left  to  find  lis  own  value,  and  A.I.D. 'b 
most  cherished  program  wUl  be  gone. 

The  new  A.I.D.  headquarters  gives  the 
impression  of  eternity.  If  not  grace.  It  has 
no  windows  at  all.  not  even  a  painted-over 
one,  throughout  Its  three  stories. 

Locals  call  the  new  building  "the  white 
cube,"  "the  cinder  block,"  but  most  often 
"the  windowless  building."  Its  number  on 
the  embassy  roster  Is  500 — will  they  change 
the  number  with  the  devaluation  to  600.  I 
could  not  avoid  wondering,  and  then  per- 
haps to  1,000.  to  keep  up  with  the  kip?  The 
building,  A.I.D.  officials  say,  cost  only  $394,- 
000,  and.  one  said,  "will  pay  for  Itself  In  re- 
duced air-conditioning  charges."  Unofficial 
estimates  by  local  contractors  put  the  build- 
ing's cost  at  millions.  The  alr-condltlonmg 
runs  off  A.I.D. 's  private  generators;  the  U.S. 
Mission  consumes  more  electricity  than  the 
rest  of  the  country  combined.  The  A.I.D.  tel- 
ephone directory  contains  more  entries  than 
the  Laotian  Post  and  Telegraph  telephone 
book,  but  the  A.IX).  switchboard,  preoccu- 
pied with  Internal  communications,  still 
cannot  be  reached  from  an  outside  line  for 
most  hours  of  the  day. 

The  new  windowless  building  is  off-white, 
eyeless,  bomb-proof,  impregnable  to  climate 
and  contains  Its  cwn  furnace  for  destroying 
secret  documents.  Hundreds  of  bureaucrats, 
their  maps  and  coffee-makers,  presumably 
could  subsist  within  It,  never  leaving,  for 
vears. 


ADDRESS  BY  SENATOR  HANSEN 
BEFORE  CALGARY,  ALBERTA, 
CHAMBER  OF  COMMERCE 

Mr.  CURTIS.  Mr.  President,  on  Feb- 
ruary 15,  the  distinguished  Senator  from 
Wyoming  (Mr.  Hansen)  addres.sed 
the  Chamber  of  Commerce  of  Calgary. 
Alberta,  Canada. 

Senator  Hansen  paid  tribute  to  the 
high  degree  of  good  relations  which 
have  always  existed  between  the  govern- 
ments and  the  people  of  Canada  and 
the  United  States.  He  discussed  the  in- 
rreasing  importance  of  the  need  for  en- 
ergy supplies  to  support  the  growth  of 
both  nations. 

Senator  Hansen  illustrates  the  de- 
pendence of  the  Canadian  crude  oil  pro- 
duction on  United  States  markets  and 
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compares  this  to  Canada's  embargo,  last 
November,  on  further  natural  gas  ex- 
ports to  the  United  States.  This,  he  ob- 
serves, could  affect  United  States  con- 
tributions to  both  oil  and  gas  explora- 
tion in  Canada. 

It  was  exactly  this  disparity  of  treat- 
ment which  occasioned  my  introduction 
of  Senate  Resolution  208,  on  December 
6,  1971,  proposing  studies  to  reach  satis- 
factory trade  relations  between  Canada 
and  the  United  States  for  the  lung  term. 
I  am  delighted  to  a.sk  unaminoua  con- 
sent that  Senator  H.anskn's  remarks  be 
printed  in  the  Record  and  to  accept 
their  sui)port  for  my  resolution. 

There  being  no  objection,  the  iddre^s 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wh.at's  New  in  the  Neighborhood 

(Remarks  by  Clifford  P.  Hansen.  U.S. 
Senator.  Wyoming) 

It  is  an  houor,  a  greal  pleasure,  and  a  very 
tip.iely  privilege  to  have  this  opportunity  tc 
talk  to  the  IjUoliiesi  leaders  who  comprise 
the  Chamber  of  Commerce  lu  Tlie  Oil  Capi- 
tal of  Canada. 

Canada  and  the  United  States  are  bound 
together  by  many  interests — in  historical 
kinship.  In  our  economic  Interests,  In  our 
political  Idealogiei,  which  value  foremost 
the  Individualism  and  initiative  of  our 
people. 

VVc  are  bound  together  in  a  mutuality  of 
interest  involving  our  Joint  security. 

V.'e  are  p.irtners  in  freedom,  and  no  two 
Nations  have  pursued  their  individual  and 
joint  commitments  to  freedom  In  closer 
proximity,  with  better  cooperation,  for  longer 
years.  In  greater  harmony,  with  better  fruits 
to  show  for  the  effort. 

I  am  pleased  and  proud  that  present  U.S.- 
Cai'.adian  relationships,  our  historical  tlp.=;. 
and  cultural  and  ethnic  commonalty  have 
meant  a  great  deal  to  our  two  countries. 

There  is  evidence  that  we  are  continuing 
to  establish  mutually  beneficial  trade  rela- 
tionships, including  auto  and  coal  produc- 
tion and  electrical   power  generation. 

We  must  work  to  build  on  these  on-^oinc 
programs  in  order  to  establish  a  ireer  How 
of  commerce  and  exchange  of  technical  and 
professional  talents. 

In  this  atmosphere  of  trust  and  coopera- 
tion, we  can  speak  openly  and  candidly  to 
each  other.  In  that  spirit,  I  would  like  very 
much  to  share  with  you  .?ome  of  my  thlrik- 
Ing  on  a  very  complex  challenge  in  which 
the  United  States  and  Canada  share  a  vital 
Interest.  That,  stated  simply.  Is  the  proposi- 
tion of  maintaining'  an  adequate  secure 
supply  of  the  basic  energy  fuels  that  are  so 
fundamental  to  our  security,  and  to  the  con- 
tinued economic  progress  of  our  Industrial- 
ized societies. 

An  adequ.ite  energy  supply  means,  basi- 
cally, a  capability  to  produce  and  deliver 
the  oil  and  gas  required  to  meet  the  rapidly 
accelerating  demands  for  these  fuels  In  the 
years  Just  ahead. 

To  fulfill  these  needs  will  require  a  vigor- 
ously healthy  and  expanding  petroleum  pro- 
ducing Industry  both  In  the  United  States 
and  in  Canada.  More  and  more,  the  hard 
dollar  decisions  by  management  as  to 
whether  to  explore  and  develop  turn  on  the 
energy  policy  decisions  'ly  Governments. 
This  Is  true  whether  the  Government  Is  in 
Washington  or  In  Ottawa — in  Alberta  or  In 
Wyoming.  In  1970  the  world  petroleum  In- 
dustry spent  $21.5-bUllon  In  capital  Invest- 
ment, but  the  expenditures  for  production 
were  only  S7.2  billion,  and  for  exploration 
only  81.3   billion. 

All  other  expenditures  for  processing,  mar- 
keting and  transportation  were  up  from  the 
previous   year's   level,   while   production   and 


exploration  expenditures  were  down.  The 
funds  spent  on  exploration  and  production 
represented  the  lowest  proportion  of  capital 
spending  on  record.  This  does  not  bode  well 
for  the  seventies  when  we  know  that  we 
must  more  than  double  the  capital  expendi- 
tures of  the  sixties  to  liud  enough  oil  and 
g.is  10  meet  tho  growing  demand. 

However,  rather  than  talk  in  terms  of  our 
growing  needs  for  oil  and  natural  gas,  !t 
is  more  accurate  and  realistic  to  talk  In 
terms  of  our  growing  needs  for  liquids  and 
gaseous  fuels.  The  swift  pace  of  change,  in- 
volving choices  among  fuel  sources  and  new 
technology  that  has  us  talking  in  terms  of 
"synthetic"  gas  and  liquid  fuels.  Introduces 
a  whole  new  perspective  of  the  energy-pro- 
ducing industries.  These  changes,  In  turn, 
promise  to  broaden  the  international  char- 
acter of  the  energy  business. 

This  accelerating  change  involves  Govern- 
ments in  even  more  decisions  that  will  af- 
fect the  future  course  of  energy  develop- 
ment, and  it  imposes  on  Governments  a 
greater  responsibility  to  construct  policies 
that  are  sound,  consistent  and  productive. 
In  many  respects,  and  this  is  particularly 
true  in  the  United  States,  there  are  many 
who  view  virtually  every  energy  policy  de- 
cision as  being  in  collision  with  environ- 
mental policy. 

I  am  amouy  iliose  who  believe  we  can 
carry  fortli  a  commitment  to  develop  sul- 
ticient  energy  supplies  consistent  with  a 
commitment  to  improve  our  environment,  or, 
stated  another  way.  that  mankind  can  re- 
store and  maintain  an  acceptable  environ- 
ment without  repealing  civilization.  But  we 
must  accept  that,  for  the  time,  the  conflicts 
between  the  need  for  more  energy  and  the 
demands  of  some  environmentalists  have 
not  been  resolved.  The  result.  In  many  cases. 
is  that  we  have  policy  vacuums  that  mean 
Interminable  delays — if  not  stalemates — In 
essential  energy  development  such  as  offshore 
leasing  lu  areas  of  the  Continental  Slielf ,  and 
In  essential  transportation  such  as  the  Trans- 
Alaska  pipeline. 

This  Is  but  one  of  maiiy  elements  where 
public  policy  is  confused,  indecisive  or  In- 
adequate— and  but  one  reason  that  the 
United  States  If  not  the  entire  North  Amer- 
ican continent  is  heading  toward  an  "energy 
gap"  which,  if  current  trends  go  uncorrected, 
will  reach  regrettably  Intolerable  propor- 
tions In  the  decade  of  the  1970'b. 

Indecislveness  or  failure  by  either  Canada 
or  the  U.S.  In  developing  adequate  and  re- 
liable sources  of  energy  can  only  serve  to 
make  our  country  and  yours  more  dependa- 
ble on  insecure  and  volatile  foreign  sources. 
And  the  mllitantly  nationalistic  policies  and 
attitudes  of  many  major  oil  producing  coun- 
tries could  not  only  bleed  our  consimiers  but 
also  lead  to  very  serious  security  problems 
for  both  the  United  States  and  Canada. 

Rather  than  attempt  to  cover  the  many 
aspects  of  the  current  dilenuna  as  to  energy 
supplies  and  policies.  I  will  discuss  a  more 
narrow  rai^ge  of  Issues  that  are  of  Joint  con- 
cern to  Canada  and  the  United  States — and 
to  the  petroleum  industries  of  Canada  aiiO 
the  United  States.  In  response  to  the  general 
worsening  of  our  energy  supply  position,  the 
President  of  the  United  States  sent  to  Con- 
gress the  first  Presidential  message  dealing 
solely  with  energy  problems  and  policies  on 
June  4,  1971. 

Under  a  section  headed  "imports  from  Can- 
ada." the  President's  energy  message  stated: 

"Over  the  ;,  ears,  the  United  States  and 
Canada  have  steadily  increased  their  trade  In 
energy.  The  United  States  exports  some  coal 
to  Canada,  but  the  major  items  of  trade  are 
oil  ar.d  ga.5  which  are  surplus  to  Canadian 
needs  but  which  find  a  ready  market  la  the 
United  States.  Tlie  time  has  come  to  develop 
fnr'hir  this  mutually  advantngeoiis  trading 
relationship.  The  United  States  ts  therefore 
prepared  to  move  promptly  to  permit  Cana- 
dian crude  oil  to  enter  this  country,  free  to 


any  quantitative  restraints,  upon  agreements 
as  to  measures  needed  to  prevent  citizens  of 
both  our  countries  from  being  subjected  to  oil 
shortages,  or  threats  of  shortages.  We  are 
ready  to  proceed  with  negotiatioiio  and  we 
look  lu  an  early  conclusion." 

Tlie  United  States  policy  of  llmitiirg  oil  im- 
ports, in  th.e  interest  of  national  security,  has 
recognized  liie  relative  security  of  Canadian 
oil.  The  administration  of  our  oil  import  pro- 
gram lias  provided  Canadian  oil  with  pre'fer- 
eiiiiai  treatment.  This  preference  has  not 
been  altruistic  but  rather  designed  to  best 
.-,er\e  our  own  national  Interests  In  the  U.S.  In 
1972,  provision  was  made  for  an  increase  of 
100,000  b.irrels  daily  in  U.S.  oil  Imports  in  the 
area  east  ui  the  Rocky  Mountains.  Two- 
tliirds.  or  65.000  barrels  daily  of  this  permls- 
.■>iijie  incrjase,  wa^  reserved  for  Canadian  oil. 

In  195L).  when  President  Elsenhower  Imple- 
meiiied  the  Mandatory  Oil  Import  Program. 
U.S.  imporJd  of  Canadian  oU  averaged  160.00(1 
barrels  daily.  Our  receipts  of  Canadian  oil 
totaled  835,000  barrels  a  day  In  1971,  and  will 
appri.xima:e  900,0u0  barrels  dally  in  1972 — an 
increase  of  mure  than  450  percent  during  the 
period  of  oil  import  controls.  I  might  say  thai 
another  major  producing  nation  on  the  West- 
ern Hemispliere  — Venezuela — is  vocally  angr\ 
at  ilie  arrangemem  Canada  enjoys  under  our 
program  and  h.is  taken  actiun  to  vent  that 
anger. 

It  is  clear  that  the  U.S.  oil  import  program 
!i;u5  favored  Canadian  oil  and  served  to  en- 
courage development  of  the  Canadian  indus- 
iry.  Well  over  hall  of  Canadian  produciioii  l.< 
marketed  in  the  United  States;  U.S.  markets 
iiave  helped  lu  encouratje  tlie  Canadian  oil 
indu.->try  and  this  is  all  to  the  mutual  well- 
being  of  (-ur  sister  countries. 

There  should  be  no  disagreement  that  ade- 
quate petroleum  supply  Is  essential  to  the 
joint  security  of  the  United  States  and  Can- 
ada. I  believe  there  is  no  disagreement  on 
that  score,  although  there  may  be  different 
concepts  of  security.  I  happen  to  be  among 
those  who  believe  that  secure,  uninterrupted 
supplies  of  basic  fuels  are  vitally  Important 
to  Industry,  and  to  ordinary  consumers.  Inse- 
cure energy  supplies  are  as  much  a  threat  In 
peace,  as  in  war. 

Once  there  is  agreement  that  the  United 
States  and  Canada  have  a  slmUar  Interest  In 
secure  oil  supplies,  then  there  ought  to  be 
agreement  that  both  countries  have  a  similar 
Interest  In  encouraging  the  development  of 
secure  oil  and  gas  supplies. 

If  adequate  oil  supplies  are  Important  to 
security,  then  our  two  Governments  should 
have  an  equal  stake  In  encouraging  a  healthy 
petroleum  Industry  In  both  Canada  and  the 
United  States.  This  is  the  crux  of  the  Presi- 
dent's staltrnent  of  the  need  for  measures  to 
prevent  citizens  of  both  countries  from  being 
subjected  to  oil  shortages,  or  threats  of 
shortages,  and  his  pledge  to  remove  quanti- 
tative restraints  on  Imports  of  Canadian  oil 
once  such  agreement  can  be  satisfactorily 
concluded. 

It  Is  my  understanding  that  since  President 
Nixon's  energy  message  discussions  have  con- 
tinued between  our  two  Governments,  with 
the  hope  remaining — on  the  part  of  the 
United  States — for  arrangements  that  will 
lessen  the  vulnerabUlty  which  results  from 
the  policy  of  dependence  on  foreign  oil  of 
Quebec  and  the  Maritime  Provinces. 

I  recognize  that  this  Is  old  ground.  It  wa.- 
put  succinctly  almost  four  years  ago.  In  June 
1968,  by  a  highly  respected  native  Canadian 
who  happens  now  to  be  a  resident  of  my  State 
of  Wyoming,  Mr.  Glenn  E.  Nielsen,  of  Husky 
Oil  Company.  Mr.  Nielsen  said: 

"It  Is  difficult  to  understand  why  Canada 
allows  almost  half  its  domestic  requirements 
to  be  Imported,  while  its  own  production  fa- 
cilities are  restricted.  The  long-term  policies 
of  both  countries  should  be  to  cooperate  and 
create  suflBclent  Incentives  to  the  oil  industry 
to  discover  satisfactory  reserves  in  North 
America  to  meet  future  market  needs  and 
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remove  any  reliance  on  changeable  foreign 
nations  for  oil  In  the  event  of  war." 

I  believe  this  observation  by  the  Board 
Chairman  of  Husky  Oil  Ltd.  whose  company 
has  been  one  of  Canada's  aggressive  smaller 
oil  explorers,  remains  as  valid  In  1972  as  It 
was  In  1968. 

As  we  seek  separately  in  our  own  ways,  and 
Jointly  where  practical,  the  economic  climate 
and  the  policy  atmosphere  that  encourages 
development  of  U.S.-Canadlan  energy  re- 
sources, we  can  expect — and  respect  the 
fact — that  there  always  will  be  a  Canadian 
view  and  a  United  States  view  of  develop- 
ments. 

I  am  one  who  believes  that  we  should  ex- 
press and  compare  those  different  viewpoints. 
Prom  this,  I  am  convinced,  will  emerge  the 
understanding  and  the  long-term  progre-ss 
that  will  best  serve  the  vital  interests  of  both 
countries. 

I  might  quickly  refer  to  two  views  regard- 
ing two  current  situations  that  Involve  U.S.- 
Canadian relationships,  by  way  of  expressing 
the  hope — and  the  confidence — that  these 
■  lews  will  resolve  into  mutually  beneficial  ac- 
cord in  the  longer  term  that  will  accom- 
modate the  practical  necessities. 

Oil  and  natural  gas,  as  those  who  seek 
them  know,  are  the  Joint  products  of  a  singu- 
lar process— petroleum  exploration.  If  I  am 
correct  that  special  consideration  of  Canadi- 
an oU  under  the  U.S.  oil  import  program  has 
encouraged  the  search  for  oil,  then  it  has  also 
Inevitably  encouraged  the  finding  of  some 
gas.  This  being  the  case,  the  action  of  the 
Canadian  Government,  In  November,  that  in 
effect  placed  a  restriction  on  further  ship- 
ment of  Canadian  natural  gas  to  the  United 
States  was  disappointing.  It  could  lead  to  a 
strong  reaction  in  the  United  States  which 
might  change  the  pattern  of  purchasing  their 
requirements.  While  there  are  those  who 
would  say  "we  don't  have  anywhere  else  to 
go,  ■  they  might  be  surprised  at  Yankee  in- 
genuity. Although  the  reserves  of  oil  in  the 
United  States  are  great,  recent  discoveries 
have  not  kept  pace  with  consumption  and  we 
are  more  and  more  having  to  seek  new  sources 
of  supply.  Discussions  with  Russia,  Involving 
American  Investment  In  transporting  and  Im- 
I)ortlng  LNG — which  I  oppose — illustrate 
what  I'm  talking  about. 

In  the  trade  field,  we  buy  66  percent  of 
Canada's  exports  and  supply  71  percent  of 
your  imports.  We  had  a  trade  deficit  with 
Canada  of  $2.5  bUllon  in  1971.  I  realize  that 
the  very  size  of  the  U.S.  economy,  with  which 
Canada  Is  so  closely  associated,  has  created, 
a  special  desire  for  Canadians  to  nourish  your 
own  economic  Identity.  But  if  this  leads  to 
nationalistic,  self-defeating  policies.  I  ask 
you  honestly — who  will  be  hurt  more — 
Canada  or  the  United  States? 

I  would  hope  that  the  longer  term  goal  of 
both  the  United  States  and  Canada  of  ar- 
rangements that  would  justify  removal  of 
barriers  on  the  movement  of  oil,  also  would 
Include  natural  gas  where  there  is  a  need  to 
be  filled  and  a  supply  available  to  a  willing 
buyer  from  a  willing  seller. 

There  is  the  question  of  the  happenstance 
of  geography  having  placed  the  largest  U.S. 
oilfield  on  the  Ala.skan  north  slope,  where  the 
companies  which  have  Invested  well  over  $1- 
blUlon  have  yet  to  sell  a  barrel  of  oil  because 
of  a  lack  of  transportation.  They  have  been 
waiting  four  years,  which  Is  a  considerable 
wait  to  begin  receipt  of  a  return  on  such  In- 
vestments. They  will  wait  at  least  two.  maybe 
three  years  more.  If  they  can  look  to  the 
quickest  and  most  vlsable  means  of  moving 
that  oil — which  Is  the  Trans-Alaska  pipeline. 
There  is  a  view  among  some  Canadians 
that  tanker  shipment  of  Alaskan  oil  to  the 
lower  48  States  would  present  an  environ- 
mental hazard  to  the  Canadian  Pacific  coast. 
This  Is  an  understandable  concern,  but  rea- 
son would  Indicate  that  the  real  threat  Is 
no  greater  than  that  to  which  the  U.S.  East 
Coast  has  been  exposed  from  tankers  mov- 


ing more  than  a  half  million  barrels  of  for- 
eign oil  dally  to  the  Canadian  Maritime 
provinces.  We  have  suffered  no  ecological 
damage  as  a  result  of  these  movements  over 
a  span  of  many,  many  years — so  I  can  there- 
fore report  that  the  risk  is  Indeed  minimal. 
Again,  neither  of  us  can  afford  to  seek  self 
advantages  by  denying  the  others  reasonable 
needs.  It  does  not  necessarily  follow  that 
transportation  to  the  lower  48  States  must 
be  achieved  by  this  method.  As  I  reflect  upon 
the  enormous  untapped  and  undiscovered 
reserves  in  northwestern  Canada  the  need 
to  consider  seriously  an  alternative — a  trans- 
Canadian  pipeline — Is  obvious. 

The  United  States  increased  Its  oil  im- 
ports by  more  than  400.000  barrels  dally  In 
1971.  and  will  increase  them  by  almost  a 
half  million  barrels  a  day  in  1972,  Including 
large  Increases  in  residual  fuel  Imports.  Our 
dollar  outflow  for  oil  exceeds  that  of  any 
other  commodity,  and  represents  an  adverse 
factor  of  about  $3  billion  a  year  in  our  bal- 
ance of  payments  account.  This  was  a  sig- 
nificant factor  In  1971  when  the  United 
States  experienced  Us  first  overall  trade  defi- 
cit since  1888  of  $2  billion.  As  already  stated, 
our  deficit  with  Canada  alone  was  In  the 
magnitude  of  .$2.5  billion.  We  acted  on  Au- 
Ctist  15  to  impose  a  10  percent  Import  sur- 
ohargp  and  let  the  dollar  float.  If  we  are 
forced  to  act  nealn  to  defend  our  balance  of 
rnymcnts.  T  suspect  It  will  be  with  broad 
cale  Import  quotas  which,  as  you  may  know, 
nre  perfectly  "ICRnl"  under  Article  xn  of  the 
GATT  to  protect  a  country's  balance  of  pay- 
ments. We  want  to  avoid  this  If  possible. 
That  Is  one  further  reason  why  It  Is  impera- 
tive to  get  North  Slope  oil  on  stream  as  early 
as  practical,  and  without  delay  caused  by 
nnjnstincd  fears. 

It  would  hardly  be  proper  for  a  speaker 
from  the  United  otates  to  avoid  some  men- 
tion of  that  perennial  subject,  the  concept 
of  a  "Continental  Energy  Policy."  Not  much 
progress  has  been  made  toward  establishing 
a  coordinated  U.S.-Canadlan  energy  policy 
despite  several  years  of  talk,  and  I  tend  to 
tlilnk  the  term  Itself  suggests  possibilities 
that  are  too  much  to  expect. 

Tlie  question  hn.s  been  asked  occaslonallv 
by  realists  on  both  sides  of  the  border,  I 
believe  with  some  perception,  something  like 
this:  "How  can  two  countries,  neither  of 
v  hlch  has  a  discernible,  workable  energy 
policy  In  Us  own  right,  expect  to  construct 
a  'coordinated  energy  policy'?" 

This  may  have  a  negative  ring  of  futility, 
but  It  certainly  brings  home  the  Impractlcal- 
Ity  of  entertaining  hopes  that  are  too  am- 
bitious In  the  short  run.  And  I  would  be 
the  first  to  admit  that  the  United  States 
has  been  somewhat  of  an  under-achlevcr  in 
attending  to  its  own  energy  policies  and 
problems. 

•While  a  broad  all-encompassing  coordi- 
nated energy  policy  may  be  beyond  practi- 
cality In  the  near  term,  certainly  the  vital 
Interests  of  the  U.S.  and  Canada  require  that 
we  seek  to  construct  our  Individual  policies 
In  ways  which  best  serve  our  mutual  in- 
terests. I  believe  the  long-term  best  Inter- 
ests of  both  countries  require  and  justify 
policies  which  will  encourage  the  full  devel- 
opment of  North  American  energy  resources, 
consistent  with  our  growing  requirements 
and  with  our  joint  concerns  for  the  en- 
vironment. 

Our  potential  for  developing  secure  energy 
resources,  imder  constructive  and  proper 
Government  policies  In  both  countries,  ts 
great  Indeed.  On  the  Canadian  side,  that 
potential  Is  dramatized  by  reference  to  the 
fact  that  the  geologic  eedlmentarv  area 
covering  Alberta,  Saskatchewan,  and  much 
of  Manitoba  and  the  Yukon,  encompasses 
about  800.000  square  miles — equivalent  to 
the  oil  States  of  Texas,  toulslana.  Cali- 
fornia. Oklahoma  and  Wyoming  combined. 
I  want  to  see  that  great  expanse  of  sedi- 
mentary   rock    explored,    along    with    those 


areas  of  the  Canadian  and  Alaskan  Arctic 
which  hold  such  great  promise.  I  feci,  a  re- 
sponsibility to  use  such  influence  as  I  may 
have  to  encourage  the  development  of  secure 
energy  resources  as  an  alternative  to  de- 
pendence for  essential  fuels  on  such  un- 
stable areas  as  the  Middle  East,  and  I  would 
hope  that  would  be  the  goal  of  citizens  of 
Canada  and  the  United  States,  and  of  both 
our  Governments. 


WHAT  IS  SENILITY? 

Mr.  PERCY.  Mr.  President,  we  fre- 
quently hear  the  word  "senile"  used  to 
describe  elderly  people  who  have  become 
forgetful,  carcle.'-s  in  their  personal  hab- 
its, and  generally  confused  about  what  is 
poing  oil  around  them. 

If  a  middle-aged  person  continually 
forgets  where  lie  1-iys  his  glasses  or  where 
he  puts  the  matches,  we  say  he  is  absent- 
minded;  if  an  elderly  person  does  the 
.^ame  thing,  we  say  he  is  senile. 

In  an  article  which  appeared  in 
Wedne.'-day's  Chicago  Tribmie.  writer  Jo 
rhomas  of  Knight  newspaper  service 
made  some  interesting  observations  on 
the  question  of  senility. 

Mr.  President.  I  bring  thi.s  article  to 
the  attention  of  Senators,  particularly 
my  fellow  members  of  the  Committee  on 
the  Aging,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  bcinfr  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Senile" — the   Cruelest   Label 
(By  Jo  Thomas) 

In  an  age  which  crams  men  into  pigeon- 
holes, tlie  more  scientific-sounding  is  the 
label  on  the  slot,  the  easier  Is  the  conscience. 
£>epcndlng  on  sex.  Income,  job.  place  of 
residence,  or  race,  people  are  expected  to 
perform  like  "housewives,"  "disadvantaged," 
"blue  collar  workers,"  "suburbanites,"  or 
"mllltant.s." 

The  cruelest  label  of  all  is  reserved  for  the 
elderly.  It  Is  all  the  more  heartless  because  it 
has  an  antiseptic  medical  ring  to  it.  With  a 
clear  conscience.  It  can  be  laid  on  an  elderly 
person  to  rationalize  almost  anything  done 
to  him.  The  label  Is  "senile." 

It  is  not  polng  unchallenged,  however.  A 
small  voluntary  agency  In  Buffalo  has  set  up 
a  project  to  counteract  senility.  Kenneth 
Ponmierenck,  its  director,  calls  senility  "one 
of  the  most  damaging  self-fulfilling  proph- 
ecies ever  devised." 

Pommereiick  contends  that  senility  is  a 
form  of  social  withdrawal  much  more  often 
than  it  Is  the  end  result  of  physical  deterlora- 
:lon. 

A  person  forced  to  retire  on  substandard 
Income,  robbed  of  his  Identity  and  some  of 
his  purpose  and  crushed  In  spirit,  adjusts  to 
a  hostile  environment  the  best  way  he  can. 
Society  labels  this  behavior  "senile."  The 
elderly  person  is  frightened  Into  believing 
his  brain  really  Is  deteriorating,  and  eventu- 
ally he  behaves  as  if  it  were. 

The  project  Is  encouraging  efforts  to  res- 
cue elderly  people  from  custodial  care  and 
return  them  to  Independent  living.  Pom- 
merenck  also  wants  to  warn  well-meaning 
relatives  and  friends  that  many  symptoms  of 
senility  may  be  nothing  of  the" kind.  He  cites 
several  so-called  symptoms  and  what  to  do 
about  them : 

Sympton:  He  forgets  his  own  name,  at 
night  and  wanders  around  the  house,  some- 
time-, talking  to  himself. 

Reality:  He's  alone  all  day  with  nothing  to 
do.  He  catnaps  and  putters  around.  At  night, 
he  Isn't  tired.  There's  no  longer  any  real  dif- 
ferences between  night  and  day  so  he  follows 
the  same  pattern  of  catnapping  and  putter- 
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Ing.  The  solution  would  be  some  day  time 
activity  significant  to  him  and  preferably 
away  from  home.  It  should  tire  hUn  out 
enough  to  sleep  at  night. 

Symptom:  He  repeats  the  same  statement 
or»  question  a  number  of  times,  apparently 
without  reallzng  It. 

Reality:  He  has  little  contact  with  other 
people  and  lives  more  and  more  In  his  own 
Imagination,  eventually  confusing  thoughts 
and  actions.  The  solution  would  be  regular 
activity,  contact  with  others,  and  a  chance 
to  take  responsibility  for  bis  own  affairs,  go 
places,  and  be  drawn  out  of  himself. 

Symptom:  He  loses  track  of  the  time  and 
day  of  the  week  and  becomes  very  confused 
about  this. 

Reality:  He  no  longer  has  a  fixed  schedule 
to  keep  him  oriented.  The  rest  of  us  are  con- 
stantly reminded  of  time  and  place.  On  vaca- 
tion, we  delight  In  forgetting  the  date,  but 
in  an  older  person  we  see  this  Is  a  sign  of 
serious  deterioration.  A  solution  would  be 
activities,  places  to  go,  and  some  fixed  re- 
sponslblUtes. 

Symptom:  He  talks  Incessantly,  makes 
constant  demands  for  attention,  and  seems  to 
feel  others  exist  for  his  convenience. 

Reality:  Everyone  needs  the  attention  of 
others.  If  we  lack  positive,  constructive,  so- 
cially acceptable  attention-getting  devices, 
we  create  less  desirable  ones.  The  solution 
would  be  to  redirect  his  energies  Into  activi- 
ties with  a  variety  of  people. 

Symptom:  He  forgets  his  own  name,  which 
seems  to  be  the  ultimate  in  disorientation. 

Reality:  Most  of  us  have  "gone  blank"  on 
Introductions  because  of  anxiety.  In  an 
elderly  person  anxiety  can  reach  a  paralyzing 
level  of  blotting  out  his  own  name.  A  solu- 
tion is  to  treat  the  person  with  respect  and 
dignity,  helping  him  to  rebuild  a  positive 
Identity.  It's  also  possible  to  practice  social 
situations  which  produce  anxiety — such  as 
making   introductions   or  paying  bills. 

In  the  16  months  Pommerenck's  project 
has  been  working  out  of  the  state  Communi- 
ties Aid  Assocatlon,  he  says  a  great  number 
of  people  who  were  diagnosed  as  suffering 
from  chronic  brain  damage  have  been  taken 
out  of  custodial  care. 

"Nobody's  claiming  that  every  elderlv  per- 
son can  run  a  100-yard  dash  or  be  a  computer 
programmer,"  says  Pommerenck.  "But  many 
people  who  are  considered  vegetables  could 
be  living  productive  lives." 


GENOCIDE:    DESTROYINO    GROUPS 
IN  WHOLE  OR  IN  PART 

Mr.  PROXMIRE.  Mr.  President.  In  the 
past  there  has  been  some  confusion  con- 
cerning article  n  of  the  Genocide  Con- 
vention of  1948.  This  section  defines  the 
crime  of  genocide  as  the  "intent  to  de- 
stroy, in  whole  or  in  part,  a  national, 
ethnical,  racial  or  religious  group."  The 
point  of  debate  has  focused  around  the 
term  "part."  Opponents  of  the  treaty  be- 
lieve that  the  concept  of  partial  destruc- 
tion is  too  ambiguous  to  be  Included  un- 
der the  genocide  treaty.  They  wonder 
whether  the  murder  of  one  or  two  mem- 
bers of  a  particular  group  might  unjust- 
ly arouse  the  cry  of  genocide.  S.  3182 
remedies  this  dilemma  by  explaining  the 
full  extent  of  genocide,  in  whole  or  In 
part,  In  the  following  passage: 

Substantial  part  means  a  part  of  the  group 
of  such  numerical  significance  that  the  de- 
struction or  loss  of  that  part  would  cause 
the  destruction  of  the  group  as  a  viable 
entity. 

The  murder  of  one  or  two  people  is  an 
Insanely  inhuman  act  which  all  civilized 
nations  deplore  and  punish.  But,  accord- 
ing to  this  new  understanding  of  gen- 


ocide, such  acts  need  not  fall  under  the 
articles  of  the  treaty.  Rather,  the  intent 
to  destroy  a  "substantial  part"  as  ex- 
plained above  Is  the  yardstick  by  which 
this  international  crime  is  to  be  judged. 
Consequently,  there  can  be  no  doubt 
as  to  the  meaning  of  the  Convention's 
use  of  the  phrase  "in  whole  or  in  part." 
The  atrocity  is  no  longer  ill-defined,  and 
therefore  I  urge  Senators  to  expeditious- 
ly move  to  ratify  this  treaty  and  pass  the 
implementing  legislation. 
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Mr.  ROTH.  Mr.  President,  the  knowl- 
edgeable New  York  Times  columnist,  Mr. 
C.  L.  Sulzberger,  has  been  traveling  in 
South  Asia,  where  he  has  Interviewed 
Prime  Minister  Gandhi  of  India,  Presi- 
dent Bhutto  of  Pakistan,  and  Prime 
Minister  Mujibur  Rahman  of  Bangla- 
desh. Mr.  Sulzberger's  reporting  pro- 
vides some  valuable  insights  into  the 
thinking  of  these  three  important  lead- 
ers. What  they  told  him  was  of  special 
interest  to  me  because  of  a  speech  on  our 
policy  in  South  Asia  that  I  delivered  here 
earlier  this  month. 

At  that  time  I  urged  that  we  adopt  a 
balanced  approach  in  South  Asia.  By 
that  I  meant  that  we  should  avoid  in- 
volvement in  the  internal  disputes  of  the 
region  and  should  seek  the  friendship  of 
all  the  nations  located  there. 

Mr.  Sulzberger's  dispatches  offer  re- 
assuring evidence  that  this  is  Indeed  a 
feasible  course  for  us.  Each  of  the  leaders 
interviewed  was  receptive  to  measures 
that  would  improve  relations  with  the 
United  States. 

Even  Bangladesh  Prime  Minister 
Mujibur  Rahman,  who  castigated  our 
Government  for  "sending  arms  to  the 
Pakistanis  who  were  murdering  us," 
stressed  his  determination  that  Bang- 
ladesh maintain  a  nonalined  position 
that  would  permit  friendly  ties  with  all 
nation.s  including  the  United  States. 

In  mv  earlier  speech,  I  also  pointed  out 
that  or  »  of  the  major  hindrances  to  good 
relations  with  both  India  and  Pakistan 
was  our  provision  of  arms  to  those  coun- 
tries. I  explained  how  time  and  again  oui- 
participation  In  the  arms  trade  had  In- 
volved us  in  the  longstanding  quarrels  of 
India  and  Pakistan. 

That  these  dangers  are  still  with  us 
becomes  very  clear  from  reading  Mr. 
Salzberger's  interview  with  President 
Bhutto.  The  Pakistani  leader  stated 
plainly  that  he  hoped  to  get  American 
aid  to  rebuild  Pakistan's  armed  forces. 
No  doubt  our  Government  wHl  sooner  or 
later  be  forced  to  decide  whether  to  pro- 
vide the  arms  Mr.  Bhutto  Is  seeking. 

The  case  for  doing  so  Is  a  weak  one. 
It  will  be  difficult  to  justify  new  arms 
shipments  on  the  grounds  we  have  used 
in  the  past:  namely,  that  we  are  combat- 
ing Communist  expansionism  and  that 
we  must  support  those  who  are  allied 
with  us  against  the  Conmiunlst  threat. 
In  his  remarks  Mr.  Bhutto  makes  clear 
that  he  wants  arms  for  protection  not 
against  China  or  the  Soviet  China  but 
against  India.  And  insofar  as  existing 
alliances  are  concerned,  Mr.  Bhutto  says 
he  personally  believes  Pakistan  should 
withdraw  from  SEATO  and  CENTO.  The 


burden  of  proof  clearly  lies  with  the  ad- 
vocates of  arms  shipments  to  explain  why 
resumption  would  be  in  the  interests  of 
the  United  States. 

Mr.  President,  I  believe  that  the  full 
reports  of  Mr.  Sulzberger's  interviews 
would  be  great  value  to  the  many  Sena- 
tors who  are  concerned  about  South  Asia 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

Interview  With  President  Bhttito  or 
Pakistan 
Rawalpindi,  Pakistan.— Following  are  ex- 
cerpts from  an  interview  with  President 
Zulfikar  All  Bhutto  of  Pakistan  conducted  In 
English  by  C.  L.  Sulzberger  of  The  New  Tork 
Times. 

Q.  What  has  been  the  value  to  Pakistan  of 
the  CENTO  and  SEATO  alliances  and  the 
bilateral  defense  agreement  with  the  United 
States? 

A.  Certainly  the  alliances  did  not  come  Into 
operation  either  during  the  present  crisis  or 
the  1965  war.  And  the  latest  conflict.  In 
which  India  was  supported  by  another  power, 
was  even  more  severe.  Nor  was  there  any  dis- 
pute about  the  fact  that  we  were  the  victims 
of  aggression.  As  an  ally  we  surely  didn't  ex- 
pect to  be  dismembered  with  out  help.  So  in 
the  future  we  hope  that  our  own  military  de- 
fenses will  be  more  secure. 

We  want  to  improve  our  relations  with  all 
countries  but.  particularly,  we  base  our  hopes 
on  new  relationships  with  the  United  States, 
a  turn  for  the  better.  We  are  already  grateful 
for  your  recent  actions.  The  enemy's  on- 
slaught against  West  Pakistan  would  have 
continued  unabated  If  the  United  States  had 
not  given  a  firm  ultimatum  warning  the 
hostilities  must  cease.  The  Soviet  Union  un- 
derstood the  signal  and  then  pressed  India  to 
accept  a  cease-fire.  I  know  this  Is  true.  I  have 
just  been  in  Peking  and  Chou  En-lal  con- 
firmed this  to  me. 

Therefore  I  think  that  the  world  and  my 
own  people  should  know  that  the  United 
States.  In  the  interests  of  peace  and  civilized 
conduct  among  states,  did  put  Its  foot  down. 
If  there  had  been  no  U.S.  intervention,  India 
would  have  moved  hard  against  Azad  Kash- 
mir [the  part  of  Kashmir  under  Pakistani 
control)  and  also  on  the  southern  front  In 
Stnd. 

Unfortunately,  under  the  supine  and  stupid 
leadership  of  Tahya  Khan  [the  previous 
president,  now  under  arrest]  our  people 
were  given  no  direction.  They  were  subject- 
ed to  confused  and  contradictory  orders  that 
could  only  have  been  issued  under  the  sway 
of  Svengall. 

validity  of  treaties 

Q.  Do  you  regard  the  two  alliances  and  the 
bilateral  pact  with  the  U.S.A.  as  still  valid? 

A.  Certainly  they  remain  legally  valid.  But 
politically  and  militarily  they  have  become 
Ineffective.  I  do  not  plan  to  make  any  formal 
changes  In  our  own  relationships.  I  would 
prefer  to  leave  the  final  determination  on 
these  questions  to  the  National  Assembly, 
especially  while  Indian  forces  continue  to 
occupy  part  of  West  Pakistan  and  all  of  the 
East.  But  my  personal  view  Is  that  the  bi- 
lateral understanding  with  the  United  States 
can  be  kept  Intact — with  a  clearer  under- 
standing of  each  country's  obligations.  This 
wUl  require  a  meeting  of  minds,  and  also 
some  redrafting.  After  all.  a  qualitative 
change  has  taken  place  In  this  region  since 
the  1971  treaty  signed  by  India  and  the  So- 
viet Union.  This  allows  India  a  chance  to 
create  greater  havoc  in  the  entire  area  from 
Nepal  to  Afghanistan.  Iran  and  the  Persian 
Oulf.  Our  own  physical  dismemberment  now 
exposes  other  countries  to  arrogant  Indian 
expansionism. 
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We  must  look  for  new  arrangements.  Ob- 
viously the  United  States  has  an  Interest  In 
Asia  and  doesn't  want  to  see  a  drastic  shift 
in  the  balance  of  power.  And  we  want  a 
genuine  dialogue  with  the  United  States  on 
this  new  situation. 

Of  course  we  have  good  and  fraternal  rela- 
tions with  the  other  CENTO  members  Just 
the  way  we  want  to  retain  friendly  links  with 
Britain  although  we  have  left  the  Common- 
wealth. But  I  feel — as  I  made  plain  In  my 
party  manifesto  before  I  was  President — that 
we  should  withdraw  from  CENTO  and 
SEATO.  This  is  only  a  personal  feeling.  That 
is  unless,  on  reconsiderating  CENTO,  we  can 
revitalize  It.  And  I  would  like  to  strengthen 
our  bilateral  U.S.  agreement.  SEATO  Is  of 
less  concern  to  West  Pakistan  and  Its  fu- 
ture depends  on  what  happens  In  the  East. 

ROLE   OF   UNITED   NATIONS 

Q.  What  value  Is  the  U.N.  to  the  victim  of 
aggression? 

A.  I  am  sorry  I  used  harsh  words  before 
the  U.N.  but  our  situation  was  then  desper- 
ate and  I  felt  far  away.  Nevertheless,  I  don't 
feel  difterently  now.  The  U.N.  has  been  ren- 
dered Ineffective  by  misuse  of  the  veto.  I  only 
hope  the  General  Assembly  can  be  made  more 
active  under  the  uniting  for  peace  resolution. 
This  should  assume  a  mandatory  rather  than 
a  recommendatory  character. 

Q.  Are  you  seeking  to  negotiate  any  new 
pacts — with  the  United  States  or  China,  for 
example? 

A.  Certainly  this  would  be  to  our  interest 
and,  as  I  told  you,  I  hope  something  can  be 
done  with  your  country.  I  also  put  the  subject 
up  to  the  Chinese,  even  before  I  went  to 
Peking  on  my  recent  trip.  China  already 
knew  there  were  many  public  demands  here 
for  a  defense  pact.  But  when  I  discussed  this 
with  the  Chinese  leaders  they  stressed  that 
it  was  conunon  interest  rather  than  pacts 
which  mattered. 

They  pointed  out  that  they  had  had  a  de- 
fense pact  with  another  Communist  country, 
the  Soviet  Union,  and  now  look  where  that 
stands.  They  said  their  policy  was  now  averse 
to  pacts  but  that  mutual  Interests  were  bet- 
ter and  produced  more  binding  ties. 

And  I  must  admit  we  saw  this  ourselves  In 
CENTO  and  SEATO.  India  marched  into 
Dacca  on  the  back  of  the  Soviet  Union  and 
certainly  CENTO  should  have  acted.  And 
In  developing  our  foreign  policy  now  we  must 
henceforth  assume  that  India  is  no  longer 
acting  Independently  but  makes  all  Its  moves 
in  accordance  with  Its  1071  treaty  with  the 
Soviet  Union.  We  must  assume  that  they  are 
acting  in  concert. 

COMMONWEALTH    RELATIONS 

Q.  What  have  you  lost  by  leaving  the 
Commonwealth? 

A.  When  I  was  Foreign  Minister  I  saw  the 
necessity  of  analyzing  historic  trends  and 
basing  policy  on  them.  Thus  one  could  see  the 
American  mood  was  turning  against  pacts 
and  wanted  to  recast  policy  from  the  bases  of 
the  nlneteen-flftles.  Balance  of  payments 
position  was  bad.  There  was  the  horror  of 
Vietnam,  a  feeling  that  the  U.S.A.  was  over- 
stretched, a  refusal  to  be  a  world  policeman. 
Likewise  Britain  felt  overstretched  and  saw 
that  It  belonged  to  Europe.  It  was  no  longer  a 
great  power  and  could  not  even  hope  to  play 
Greece  to  the  American  Rome  because  the 
U.S.A.  understands  the  game  better. 

Thus  it  was  Inevitable  for  Britain  to  change 
Its  position.  And  Commonwealth  conferences 
are  useless.  They  Just  let  off  steam  and 
vernom.  I'd  rather  work  out  problems  on  a 
more  rational,  bilateral  basis.  I  want  to  im- 
prove relations  with  Britain  bilaterally  and 
grow  culturally.  But  we  won't  reopen  the 
Commonwealth  chapter. 

Q.  What  was  the  upshot  of  your  trip  to 
Peking  this  month? 

A.  China  has  stood  by  us  as  a  friend  and 
neighbor  In  two  wars.  1965  and  1971.  We 
want  a  profovmd  dialogue  with  them   Just 


as  we  want  one  with  the  United  States.  And 
In  Peking  I  foimd  encotiragement  on  this. 
The  Chinese  imderstood  our  viewpoint  and 
liked  it.  I  found  a  sjrmpathetlc  atmosphere 
for  such  a  dialogue. 

Q.  I  have  heard  reports  here  of  new  troop 
movements  In  Kashmir  and  the  possibility 
of  another  crisis  there.  Is  this  so? 

A.  Yes.  This  Is  causing  concern.  The  In- 
dians are  moving  in.  And  you  musn't  forget 
they  have  staged  seven  aggressions  in  24 
years.  They  attacked  Pakistan  In  1947,  1965 
and  1971.  They  had  their  row  with  China. 
They  attacked  In  Hyderabad  and  Kashmir. 
They  seized  Goa.  Now  India  would  like  to  see 
Kashmir  more  completely  In  Its  hands.  They 
are  pouring  In  money  and  propaganda  and 
staging  worrisome  military  movements.  I  am 
going  up  there  soon  myself  to  see. 

NIXON'S   CHINA    TALKS 

Q.  Do  you  expect  Pakistan  will  be  dis- 
cussed by  President  Nixon  in  Peking? 

A.  Not  Pakistan  as  such,  but  the  whole 
subcontinent :  India's  intentions  and  actions. 
Everyone  sees  the  need  to  prevent  these  li- 
centious conquests. 

Q.  What  do  you  hope  for  as  a  result  of 
Nixon's  China  trip? 

A.  We've  had  a  long  association  with  the 
Chinese  leaders.  My  last  meeting  with  Mao 
was  the  third.  I  have  had  many,  many  meet- 
ings with  Chou-En-lal.  And  I  can  tell  you 
there  won't  be  masses  of  people  In  the  streets 
to  greet  Nixon  because,  after  all,  you  don't 
recognize  China.  But  the  talks  will  be  fruitful 
and  productive,  of  that  I'm  confident. 

You  are  two  great  powers  on  the  same 
ocean,  the  Pacific,  and  you  have  had  a  long 
association  In  the  past.  This  Nixon  trip  Is  a 
welcome  development.  The  dialogue  will  be 
welcome.  Nothing  sensational  will  come  of 
the  talks  but  that  Is  good.  Nobody  wants  an 
earthquake.  Let  the  stream  flow  gently  and 
build  relations  gradually  on  the  basis  of 
mutual  confidence.  Nixon  showed  admirable 
statesmanship  in  moving  for  this  meeting. 
You  know,  I  have  made  mistakes  In  my  life 
and  one  of  them  was  In  1950  when,  as  a 
young  student  at  the  University  of  Cali- 
fornia, I  campaigned  against  Nixon  on  behalf 
of  Helen  Gahagan  Douglas.  I  was  very  wrong. 
He  has  made  a  great  contribution. 

Q.  What  Is  being  done  about  returning 
prisoners  from  tlie  recent  war? 

A.  We  have  less  than  1,000  Indians  and 
they  have  almost  100,000  of  ours.  Yet  I  have 
taken  unilateral  steps  to  help  Bangladesh — 
sending  food,  releasing  Sheik  Mujibur  Rah- 
man without  conditions.  I  could  have  held 
him  as  part  of  a  bargain  on  prisoners.  But 
India  does  nothing  to  respond  to  these 
moves  except  make  pious  talk.  I  hope  they 
won't  try  to  barter  on  prisoners'  lives.  We 
have  asked  other  states  to  help  us  diplo- 
matically but  the  Indians  show  no  mag- 
nanimity and  keep  talking  about  conditions. 

TIES  WITH  BANGLADESH 

Q.  Are  you  contemplating  any  new  offers 
to  keep  some  kind  of  relationship  with  Bang- 
ladesh, something  like  confederation? 

A.  It's  premature  for  that.  You  must  have 
voluntary  solutions.  The  feeling  for  this  must 
grow.  New  Ideas  can  gain  strength  only  after 
the  existing  animus  comes  to  an  end.  Mutual 
respect  must  gradually  flow  from  the  soil. 
Patience  and  deeds  are  needed,  rather  than 
words. 

Q  What  do  you  think  Soviet  ambitions  are 
on  the  subcontinent? 

A.  India  will  lose  from  Its  aggression.  In 
the  long  run.  It  has  sown  the  seeds  and  will 
reap  a  bitter  harvest  In  India  Itself.  By  spon- 
soring Bangladesh  you  will  see  that  India 
will  lose  West  Bengal  and  Assam.  And  It  is 
preposterous  to  think  that.  In  an  associa- 
tion with  a  great  power  like  Russia,  the  great 
power's  own  interests  will  not  prevail.  It  l.s 
absurd  of  India  to  think  that  with  its  an- 
cient wisdom  and  the  rope  trick  It  can  lasso 
the  Soviet  Union. 


The  Soviet  Union  wlU  demand  Its  full 
pound  of  flesh.  There  will  not  be  anything 
Immediate  and  sensational  like  Soviet  bases. 
There  will  just  be  an  undercurrent  of  subtle 
i.;alns.  The  Soviet  Union  looks  above  all  at 
China.  It  Is  bound  to  gain  influence  in  In- 
dian West  Bengal.  India's  own  miserable 
citizens  already  sleep  on  the  streets  of  Bengal 
and  stave  off  starvation  with  food  provided 
by  the  United  States.  And  if  our  links  with 
East  Pakistan  remain  permanently  broken, 
that  part  of  the  world  too  will  come  under 
Communist  Influence,  cither  Soviet  or  Chi- 
nese. In  either  case  it  will  be  red. 

Q.  And  the  Pathan  (North  West  Frontier] 
and  Baluchistan  regions  of  West  Pakistan? 
I  have  heard  reports  that  Soviet  propaganda 
and  agents  are  now  active  there? 

A.  You  may  simply  say  that  I  preferred 
not  to  answer  that  question,  to  comment 
on  It. 

HELP  IN  RfBUn.DING 

Q.  Are  you  now  seeking  help  In  rebuilding 
your  military  strength?  Above  all,  are  you 
seeking  U.S.  help? 

A.  There  is  certainly  a  new  situation  now. 
India  got  all  its  equipment  from  the  Soviet 
Union  but  complained  every  time  we  got  the 
smallest  thing  from  the  U.S.A.  Now  we  have 
had  great  losses.  I  certainly  don't  want  to 
embarrass  your  Administration  during  an 
election  year.  But  we  desperately  need  arms 
to  defend  ourselves.  And  if  I  tlnd  that  It 
Is  not  embarrassing  to  your  Administration, 
I  assure  you  I  am  ready  to  start  talks  on  all 
this  tomorrow. 

Q.  Can  you  tell  me  something  about  your 
Internal  program? 

A.  We  have  already  placed  all  heavier  in- 
dustries under  state  control  but  we  want  a 
strong  private  sector.  We  are  tightening 
discipline  on  banks  and  I'd  like  to  nation- 
alize Insurance,  compensating  forelga  com- 
panies. An  agrarian  reform  program  will  start 
at  the  end  of  this  month.  I  want  to  reduce 
the  holdings  and  power  of  the  zamidars 
(large  landowners).  The  first  election  in  our 
history  was  In  1970  and  it  exploded  pent-up 
frustrations.  Therefore  I  don't  want  a  new 
election  yet.  Our  tradition  is  for  a  vote  every 
five  years.  I  could  sweep  the  polls  now  but  I 
don't  want  to.  I  want  the  present  a.ssenibly. 
acting  as  a  constituent  assembly,  to  draw  up 
a  now  constitution.  This  must  be  so  drafted 
as  to  avoid  any  future  challenge  by  a  polit- 
ical adventurer,  military  or  civilian.  After  all. 
we  have  had  four  dictatorships  in  24  years.  I 
want  a  referendum  to  approve  the  steps  I've 
taken  so  far.  my  reforms.  This  will  be  held 
soon,  before  the  year  is  over.  And  then  there 
will  be  a  second  popular  referendum  after  the 
constitution  has  been  framed. 

I  want  to  take  the  power  from  the  elite, 
without  denuding  them.  I  want  to  get  the 
army  out  of  politics.  And  I  want  to  limit  the 
political  power  of  big  business,  which  fioated 
the  generals.  I  have  no  Ideology  that  can  be  ■ 
de'icribed  In  a  simple  phrase. 

I  have  always  been  "ilckened  by  poverty  and 
ecoi;omlc  Injustice.  I  have  always  had  a  Are 
in  my  heart  and  a  desire  to  revolutionize  our 
.society,  to  throw  away  dead  weights  and  to 
build  a  beautlfu  new  face.  And  we  are  build- 
ing. We  are  reducing  the  tyranny  and  cruelty. 
I  can't  define  my  doctrine.  Doctrines  every- 
where are  becoming  flexible.  You  can't  define 
things.  How  do  you  define  Communism?  In 
Russia?  In  China?  In  Yugoslavia?  In  Albania? 

Intervifw  With  Prime  Minister  Oandhi  of 
Indi* 
New  Delhi.^ — Following  are  excerpts  from 
an  Interview  with  Prime  Minister  Indira 
Gandhi  of  India  conducted  by  C.  L.  Sulzber- 
ger of  The  New  York  Times: 

Q.  It  is  obvious  that  the  Soviet  Union 
strongly  supported  India  during  the  recent 
crisis,  both  politically  and  militarily.  Do  you 
think  this  Indicates  that  India  feels  obll- 
eated  to  demonstrate  Its  gratitude  In  any 
tangible  way? 
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A.  Well,  one  of  ovir  faults  Is  that  we  are 
unable  to  display  gratitude  In  any  tangible 
sense  for  anything.  I  think  you  know  that. 
And  I  might  add  that  It  would  be  a  very  dif- 
ferent kind  of  aid  If  It  were  based  on  the  ex- 
pectation of  gratitude.  Countries  help  one 
another  because  they  need  one  another.  Ob- 
viously, countries  are  not  disinterested  when 
they  help  one  another.  But  I  don't  think  the 
record  shows  an  Inclination  to  display  tan- 
gible gratitude  here. 

Q.  Am  I  right  In  deducing  from  your  state- 
ment that  Indian  policy  still  remains  firmly 
based  on  nonallgnment — despite  the  1971 
treaty  with  Moscow? 

A.  Yes.  Certainly.  It  Is  firmly  based  on 
nonalignment.  I  must  point  out,  however, 
that  your  country — and  the  West  as  a 
whole — gives  its  own  meaning  to  that  word, 
nonallgnment.  We  regarded  nonallgnment 
as  a  form  of  neutralism  or  nonlnvolvement. 

For  us.  nonallgnment  only  means  that  we 
don't  belong  to  any  military  bloc.  We  started 
thl.s  policy  of  ours  when  there  were  two  mili- 
tary blocs  In  the  world.  Things  have  changed 
since  then,  but  our  policy  remains  the  same. 
We  reserve  the  right  to  make  our  own  Judg- 
ments and  to  take  our  own  decisions  despite 
what  other  countries  may  wish. 

Q.  Is  India  anxious  to  Improve  Ks  rela- 
tions with  China  and  the  U.S.A..  both  of 
which  are  currently  not  very  good? 

A.  We  are  always  anxious  to  Improve  our 
relations  with  other  nations.  And  I  would 
like  to  point  out  that  we  have  always  had 
the  greatest  admiration  for  the  United  States 
In  particular. 

We  would  also  like  normal  relations  with 
China.  They  are  not  very  warm  now.  But 
they  are  not  really  any  worse  todav  than 
they  were  before,  for  quite  a  long  time. 

Q.  Would  India  welcome  a  U.S.  Initiative 
to  open  the  kind  of  high-level  dialogue  men- 
tioned by  President  Nixon? 

WOTJLD-WELCOME    DIALOG 

A.  We  always  welcome  a  dialog.  I  would 
welcome  efforts  to  make  a  now  start.  Nat- 
urally, we  would  hope  to  see  sl5;ns  of  a  seri- 
ous effort  to  make  a  new  start. 

Q.  Just  where  did  Indian-United  States 
relations  go  wrong?  After  all,  for  years  there 
has  been  talk  of  an  American  desire  to  rely 
on  India  as  a  democratic  counter-poise  In 
Asia  to  China. 

A.  I  suppose  your  attitude  toward  India 
changed  when  your  policy  tow.ird  China 
changed. 

I  think  the  United  States  always  has  had 
difficulty  in  understanding  India.  Western 
nations  have  a  habit  of  regarding  the  West 
as  the  center  of  the  world.  But  obviously, 
we  can't  see  always  through  the  same  eye. 

And  even  when  the  United  States  spoke  of 
supporting  India.  It  was  arming  Pakistan. 

I  think  the  United  States  made  many 
wrong  assessments  from  the  start.  It  tended 
to  look  at  things  In  terms  of  being  Commu- 
nist or  non-Communist  and  not  in  terms  of 
what  people  were  actually  doing. 

I  don't  want  Communism  for  my  country. 
But  If  someone  calls  himself  a  Communist 
and  at  the  same  time  really  behaves  like  a 
democrat  I  don't  have  anything  against  him. 

SATS     EXTREMISM     WANES 

We  have  won  our  country  away  from  all 
forms  of  extremism  by  our  own  policies,  I 
suspect  that.  If  we  had  followed  the  Ideas  of 
e.xtremlsm.  large  parts  of  this  country  would 
by  now  be  Communist  and  other  parts  would 
have  fallen  under  the  control  of  the  extreme 
right  wing. 

Q.  Is  It  accurate  to  say  that  the  first 
serious  break  In  your  hormonlous  relations 
with  China  came  when  the  Chinese  occupied 
Tibet? 

A.  Well,  we  had  a  border  dispute  with 
China  and  that  was  deadlocked.  They  took 
a  very  definite  view  of  this  question  around 
1954.  And  that  was  also  the  time  they  moved 
into  Tibet, 


And  when  they  took  over  Tibet,  refugees 
Including  the  Etelal  Lama  came  to  India. 
They  mistook  our  sympathy  for  the  refugees 
as  an  act  of  hostility.  But  we  have  always 
sheltered  those  who  ask  for  shelter.  We  wel- 
comed the  D.'ilal  Lama  in  that  spirit  and 
we  told  him  he  was  free  to  carry  on  all  his 
religious  activities  here.  Nevertheless,  the 
Chinese  acctised  us  of  politics  in  this 
instance. 

Q.  Do  you  agree  with  those  who  predict 
that  left-wing  centrifugal  forces  In  West 
Bengal  and  Assam  will  be  encouraged  by  the 
creation  of  Bangladesh  and  might  endanger 
Indian  unity? 

A.  As  a  matter  of  fact  we  have  more  ex- 
treme leftists  here  In  India  than  there  are 
in  Bangladesh.  The  people  in  Bangladesh 
are  worried  about  our  extreme  leftists  going 
there — I  mean  people  like  the  Naxalltes  and 
Communists  party.  Bangladesh  has  nothing 
to  do  with  this. 

If  those  extreme  leftist  movements  grow 
it  will  be  because  of  other  factors.  They  are 
certainly  strong  now  and  It  is  a  concern  to 
us,  but  I  think  we  are  graduallv  beginning 
to  get  them  under  control.  I  think  there  is 
less  danger  now  than  there  was  a  year  ago. 
The  great  thing  is  that  we  have  been  able  to 
arouse  public  opinion  on  this  Issue.  For  a 
considerable  time  when  extremists  were  ac- 
cused of  violations  they  had  to  be  released 
by  the  courts  because  no  one  would  come 
forward  to  give  evidence  against  them. 
People  were  frightened,  but  now  they  are 
taking  courage  and  this  Is  helping  a  great 
deal. 

Q.  I  understand  that  all  Indian  troops 
will  be  withdrawn  from  Bangladesh  by 
March  25.  When  will  the  process  begin? 

A.  Oh,  It  has  already  begun.  It  began  right 
away  after  the  fighting  stopped.  Within  the 
first  two  weeks  almost  half  our  troops  were 
pulled  out.  And  we  will  go  ahead  on  schedule. 
Q.  What  are  the  necessary  preconditions — 
If  any— for  the  repatriation  of  Pakistani 
prisoners  from  India? 

A.  Obviously  talks  are  needed  first.  And 
there  have  not  been  any  talks.  As  far  as  I 
know,  we  have  not  yet  received  any  official 
request  from  Pakistan  suggesting  such  talks. 
Q.  I  was  recently  in  Pakistan  and  heard 
reports  of  menacing  Indian  troop  movements 
in  the  region  leading  toward  Kashmir.  Would 
you  comment  on  this? 

A.  There  Is  no  truth  at  all  In  such  reports, 
I  can  assure  you  there  is  nothing  In  It.  And 
I  would  know. 

Q.  Does  India  wish  to  modify  the  border 
with  West  Pakistan  or  is  India  prepared  to 
leave  that  border  the  same  as  It  was  prior 
to  the  recent  war?  I  Include  the  de  facto 
frontier  In  Kashmir  when  I  refer  to  the  pre- 
war border. 

A.  There  should  be  some  adjustment.  There 
is  no  doubt  that  certain  adjustments  are 
required.  Some  do  exist  and  they  must  be 
eliminated.  But  this  Is  not  a  major  question. 
I  am  not  talking  about  major  changes. 

You  must  remember  that  the  cease-fire 
border  in  Kashmir  was  designed  to  preserve 
peace.  But  If  peace  cannot  be  preserved  there. 
It  mtist  be  changed  In  order  to  achieve  Ita 
objective. 

Q.  Is  there  any  evidence  that  the  Naxalltes 
[extreme  left  revolutionaries)  In  India  receive 
support  or  encouragement  from  China? 

A.  That  is  very  difficult  to  prove.  How 
can  you  conclusively  prove  such  a  thing?  Of 
course,  the  Naxalltes  constantly  use  the  name 
of  Mao  Tse-tung.  They  proclaim  "Mao  Is  our 
chairman." 

They  are  really  a  very  mixed  movement. 
You  know,  they  Include  a  hard  core  of  young 
people,  young  Intellectuals,  from  very  well- 
to-do  families.  And  then  they  also  Include 
many  extremely  poor  people  from  have-not 
and  landless  families. 

And  sometimes  students  get  taken  in  by 
this.  And  the  trouble  is  that  they  are  not 
allowed  to  leave  when  they  wish  to  leave. 


Q.  What  Is  your  reaction  to  reports  that 
Indian  policy  during  the  war  was  to  dlstlnte- 
grate  West  Pakistan  or  even  today  wishes  to 
break  up  West  Pakistan? 

A.  There  Is  no  basis  to  this.  We  would  like 
to  see  an  Independent  and  strong  Pakistan, 
but  this  cannot  come  about  except  on  the 
basis  of  friendship  with  India.  We  don't 
want  to  see  a  weak  Pakistan. 

Q.  I  am  sorry  to  pet  back  to  this,  but  r 
wonder  once  again  If  you  could  elaborate 
your  comment  concerning  West  Pakistan. 
There  have  been  reports  that  India  planned 
to  destroy  Pakistan's  armed  forces  and  to 
seize  that  portion  of  Kashmir  controlled  by 
Pakistan. 

A.  I  can  assure  you  that  the  only  policy 
wo  had  toward  Pakistan  during  the  recent 
war  was  a  holding  operation  in  the  West 
without  any  thought  of  an  offensive  major 
penetration.  Our  policy  was  only  a  holding 
operation,  I  repeat. 

I  hear  there  are  reports  that  a  "Cabinet 
paper"  was  seen  by  certain  U.S.  Intelligence 
agents,  a  paper  which  claimed  that  we  were 
planning  to  destroy  West  Pakistan.  Well,  I 
can  guarantee  you  there  was  no  such  Cabinet 
paper  because  I  see  all  Cabinet  papers.  Maybe 
there  was  some  kind  of  a  plan  drawn  up  for 
theoretical  circumstances  by  the  military. 
You  know,  there  are  contingency  plans  of 
this  sort  always.  But  there  was  certainly 
nothing  that  was  Indian  policy  of  this  sort. 

Interview   With    Prime  Minister   Mujibur 
Rahman  of  Bangladesh 
(By  C,  L.  Sulzberger) 
Dacca,  Bangladesh. — Sheik  Mujibur  Rah- 
man, Prime  Minister  of  the  enormous  new 
state  of  Bangladesh,   said  In   an   Interview 
today  that  he  would  welcome  an  interna- 
tionally arranged  population  exchange  with 
Pakistan,  enabling  non-Bengalis  now  living 
in  this  fiedgllng  country  to  depart. 

Such  a  step,  he  said,  would  facilitate  the 
return  here  of  Bengalis  now  In  the  Islamic 
nation  that,  as  West  Pakistan,  controlled 
this  country  until  the  Independence  struggle 
and  the  Indian  Invasion  In  December. 

Sheik  Mujlb  estimated  that  the  minority 
of  non-Bengalis  who  would  wish  to  be  trans- 
ferred out  of  Bangladesh  amount  to  750,000 
people. 

The  general  belief  Is  that  there  are  per- 
haps two  million  BlharLs  In  Bangladesh  In  a 
population  of  75  million.  The  Blharis — Blhari 
Is  the  general  term  to  dencte  non-Bengali 
Moslems — are  widely  detested.  They  con- 
tributed much  active  support  for.  and  col- 
laborated, with  the  Pakistani  military  and 
civilian  authorities  In  the  bloody  campaign 
against  the  Bengalis'  autonomy  movement. 

The  Prime  Minister  said  that  he  thought 
the  United  Nations  was  the  proper  authority 
to  administer  such  a  population  exchangie 
and  that  he  would  enthusiastically  welcome 
it.  Nevertheless,  he  took  pains  to  insist  that 
the  minority  here  was  being  treated  toler- 
antly by  the  majority  despite  recent  horrors. 

Notwithstanding  Sheik  Mujlb's  assurances, 
It  Is  known  that  the  Blharis  live  In  great  fear 
and  that  some  have  been  badly  treated  since 
Independence. 

Sheik  Mujib  Is  an  unusual  man.  The  word 
"sheik,"  an  honorific  similar  to  "esquire,"  de- 
notes his  middle-class,  land-owning  ante- 
cedents. MuJlb,  the  diminutive  of  his  first 
name,  expresses  the  universal  affection  felt 
for  the  national  leader. 

He  Is  an  emotional  man  of  55  years  with 
gleaming  black  eyes,  graying  hair  and  mus- 
tache and  a  vigorous  demeanor.  Tall  for 
Bengalis,  he  stands  almost  6  feet.  He  smiles 
readily  and  likes  to  talk,  waving  the  pipe  he 
always  clutches.  During  the  interview,  in 
English,  he  showed  friendship  for  the  Ameri- 
can people  but  none  for  the  American  Gov- 
ernment. 

He  seems  to  have  survived  11  years  of  Im- 
prisonment for  his  political  opinions  wlth- 
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out  a  scar.  Nine  years  were  In  solitary  con- 
finement, often  without  books:  when  he  had 
them,  he  said,  they  were  his  only  friends. 

He  said  he  always  slept  easily  and  well, 
even  falling  off  to  a  full  night's  rest  an  hour 
after  he  was  seized  last  March  25  by  the 
Pakistani  authorities,  who  were  believed 
ready  to  kill  him.  "I  was  at  ease,"  he  ob- 
.served.  "If  a  man  is  ready  to  die,  how  can 
you  kill  him?" 

The  Bengali  leader  Is  not  given  to  Intel- 
lectual formulations  but  to  vague  enthu- 
siasms or,  as  m  the  case  of  Pakistan  or  the 
Nixon  Administration,  passionate  dislikes. 

The  "I's"  flash  through  his  sentences  like 
telephone  poles  besides  a  speeding  train,  but 
he  gives  the  lmpres.slon  that,  rather  than 
being  conceited,  he  slmplv  associates  him- 
self with  his  nation. 

Thus  Sheik  MuJib  may  say,  when  discuss- 
ing economic  prospects:  'I  have  Jute.  I  have 
tea.  I  have  hides  and  skins.  I  have  forest 
products.  I  have  natural  gas.  I  have  fish." 

He  Insists  that  he  Is  a  pragmatlst,  saying: 
"I  am  not  a  philosopher,  I  am  a  practical 
man.  First  I  am  a  nationalist.  Second  I  am 
a  democrat.  Third  I  am  for  secularism.  And 
fourth  I  am  a  socialist.  But  it  Is  my  own 
socialism  and  not  imported  from  abroad." 
But  questions  about  his  practical  plans 
draw  a  blank.  He  says  the  economy  is  funda- 
mentally good  although  Bangladesh  needs 
emergency  aid  to  recover  from  the  recent 
holocaust.  If  the  American  people — not  the 
Government— wish  to  help,  he  would  want 
food,  medicine,  transport  equipment  and 
emergency  housing  materials  to  erect  huts 
replacing  the  millions  of  houses  destroyed. 
He  wants  It  all  if  possible  before  the  rainy 
season  begins  In  May. 

He  Is  vague  about  finances  and  adminis- 
tration. Seventy  per  cent  of  Pakistan's  small 
stock  of  gold  and  hard  money  belongs  to 
Bangladesh,  he  Insisted,  and  he  spoke  about 
drawing  up  an  Indemnity  bill  to  be  charged 
to  Pakistan  both  for  Bangladesh  property 
and  for  the  Immense  damage  caused. 

He  said  the  civil  service  and  the  brand- 
new  diplomatic  service  were  functioning 
well,  but  others  are  less  optimistic.  He  ex- 
pects Bangladesh  to  have  a  "modest"  defense 
force. 

In  foreign  policy,  the  Prime  Minister  in- 
sisted, Bangladesh  will  remain  nonallgned, 
and  he  wants  to  be  friendly  with  all  nations, 
including  China  and  the  United  States,  once 
they  recognize  his  regime.  But  he  Is  clearly 
wedded  to  a  close  attachment  to  India  and 
to  the  Soviet  Union. 

Sheik  Mujlb  sternly  recalls  that  while 
Moscow  was  protesting  Pakistani  repression 
and  using  its  veto  In  the  United  Nations  to 
defend  the  Indian-Bangladesh  cause  in  the 
war.  President  Nixon  was  "not  protesting  but 
sending  arms  to  the  Pakistanis  who  were 
murdering  us." 

"Yet  he  knew  what  was  going  on,"  the 
Prime  Minister  continued.  "He  had  his  con- 
sulate and  his  C.I.A.  here  reporting  to  him. 
But  when  his  Consul  General  told  the  truth, 
he  was  taken  away  and  sent  somewhere  else." 
According  to  the  Prime  Minister,  law  and 
order  prevail  and  there  is  no  abnormally  high 
crime  rate.  No  guerrilla  bands  exist  as  such 
any  more,  he  added,  except  for  "a  few  hooli- 
gans armed  by  the  Pakistanis."  His  authori- 
ties control  all  districts,  he  maintained. 

He  said  Bangladesh  was  satisfied  with  her 
borders  and  had  no  territorial  claims. 

Discussing  the  Pakistani  military  action 
he  used  figures  that  are  questioned  bv  neu- 
tral authorities. 

"A  minimum  of  three  million  people  died 
here,"  he  said  "Just  today  In  one  town  a 
thousand  skulls  from  decapitated  bodies 
were  found.  Two  hundred  thousand  girls 
were  raped." 

He  said  several  thousand  "collaborators." 
all  civilians,  would  be  tried  under  civil  law 
In  open  court.  There  will  also  be  trials  of 
what  he  appeared  to  estimate  a«  several  hun- 


dred "war  criminals,"  all  Pakistani  military 
men  who  are  thought  to  be  In  Indian  pri- 
soner-of-war camps.  Sheik  Mujlb  said  they 
would  be  tried  In  special  courts  under  a  law 
not  yet  drafted. 

Stmimlng  up  his  views.  Sheik  Mujlb  said 
he  Intended  to  create  "a  society  without  ex- 
ploitation." 

"I  don't  want  any  cartels  or  capitalistic 
controls. '  he  added.  "I  love  hiimanlty  • 


THE  JOINT  COMMUNIQUE  ON  CHINA 

Mr.  KENNEDY.  Mr.  President,  I  am 
confident  that  the  joint  communique 
ending  the  President's  trip  to  China  will 
be  recorded  as  one  of  tlie  most  progres- 
sive documents  in  the  long  and  dis- 
tinguished tradition  of  American  diplo- 
macy and  foreign  affairs,  a  fitting  end 
to  the  historic  visit  that  has  done  so  much 
to  renew  the  long  and  tragically  inter- 
rupted friendship  between  the  American 
and  Chinese  peoples.  There  is  no  ques- 
tion in  my  mind  that,  whatever  the 
course  of  future  events  in  our  policy 
toward  China,  the  bridge  that  has  now 
been  built  to  Peking  will  be  a  lasting 
monument  to  the  Presidency  of  Richard 
Nixon.  I  commend  the  President  for  the 
visit,  and  I  commend  as  well  the  im- 
portant contributions  that  Dr,  Kissinger 
and  Secretary  Rogers  have  also  made. 

Most  especially,  I  welcome  the  progress 
on  Taiwan  announced  in  the  com- 
munique. The  administration  has  now 
delivered  the  coup  de  grace  to  its  old  dis- 
credited two-China  policy,  and  I  hope 
that  there  v.ill  be  an  early  and  rapid 
withdrawal  of  American  forces  from  that 
island. 

At  the  same  time,  it  is  not  ungenerous 
to  say  that  the  initiative  toward  China  is 
more  a  window  than  a  door.  For  all  its 
eloquent  rhetoric,  the  communique  is  a 
document  of  hope,  not  expectation,  of 
promise,  not  fulfillment,  of  beginning, 
not  conclusion. 

We  must  insure  that  the  bonds  we  have 
begun  to  build  do  not  jeopardize  our  re- 
lations with  nations  like  India  and  Japan 
and  the  Soviet  Union.  We  must  not  lot 
the  new  initiative  distract  us  from  all 
the  important  domestic  issues  we  have 
to  face  at  home. 

And  so,  although  there  has  been  prog- 
ress from  the  visit,  this  is  not  a  time  to 
rest  on  any  laurels.  Instead,  it  Is  a  time 
for  the  new  and  harder  work  that  must 
follow  on,  if  we  are  to  make  genuine  and 
lasting  achievements  on  all  the  great 
issues  that  have  divided  America  and 
China  In  the  past,  and  that  divide  us 
still  today.  Soon,  perhaps.  If  we  are  suc- 
cessful in  our  work,  there  will  be  an 
American  Ambassador  In  Peking,  and  a 
solution  to  difficult  is.sues  like  Vietnam, 
Korea,  Taiwan,  nuclear  control,  and  all 
the  other  great  questions  before  us. 

In  sum,  the  trip  is  a  success  becau.se 
of  the  challenge  it  gives  us  in  the  months 
and  years  ahead.  Let  us  meet  the  chal- 
lenge. Let  us  resolve  that  the  com- 
munique will  not  be  simply  a  document 
that  keeps  the  word  of  promise  to  our 
ear.  and  breaks  it  to  our  hope. 


CARL  HAYDEN 


Senate  in  offering  a  brief  message  of 
tribute  to  the  memory  of  a  former  dis- 
tinguished Member  of  this  body,  the  late 
Carl  Hayden  of  Ai-izona. 

Unlike  many  Senators,  I  did  not  have 
the  opportunity  of  serving  In  the  Sen- 
ate with  Carl  Hayden.  However,  his  long 
tenure  in  the  Senate  and  the  many  con- 
tributions that  he  made  as  a  lawmaking 
iJioneer  left  a  legacy  felt  by  those  who 
have  come  after  him. 

Of  all  the  fine  tilings  written  about 
this  man,  what  impressed  me  most  was 
an  observation  by  a  Los  Angeles  Times 
staff  wTiter,  who  wrote  in  April.  1971: 

The  real  truth  Is  that  Carl  Hayden,  de- 
spite two-thirds  of  a  lifetime  in  the  rarefied 
air  of  the  Nation's  Capital,  never  did  shake 
the  Arizona  desert  from  his  hlghtop  shoes. 

In  these  words  Is  a  lesson  for  all  of 
us.  We  must  never  forget  the  land  from 
which  we  came,  we  must  ne\er  forget 
the  roots  from  which  we  sprang,  If  we 
are  to  remain  true  to  the  people  we  ser\e 


Mr.  BELLMON.  Mr.  President,  I  am 
pleased  to  Join  other  Members  of  the 


HIGH  COST  OF  INCREASED 
ARMAMENTS 

Mr.  STEVENSON.  Mr.  President,  bil- 
lions of  dollars  spent  In  the  name  of  na- 
tional security  can  contribute  to  our  na- 
tional insecurity.  Herbert  Scovllle.  Jr  a 
former  Deputy  Director  of  the  CIA  and 
the  Anns  Control  and  Disarmament 
Agency,  supports  an  adequate  defense 
He  also  perceives  the  high  costs  and 
many  perils  of  impulsive  eCforts  to  in- 
crease U.S.  armaments.  He  lays  bare 
some  of  the  current  myths  about  the  rel- 
ative strengths  of  the  United  States  and 
the  U.S.S.R.  in  a  New  York  Times  article 
of  February  24, 1972. 1  commend  the  arti- 
cle to  the  Senate  and  ask  unanimous  con- 
-sent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Arms  Limffation  on  Arms  Race? 
(By  Herbert  Scovllle,  Jr.) 

Washington.— President  Nixon's  $6-binio!i 
new  dpfen.se  requests  call  for  nn  Increase 
of  more  than  a  billion  dollars  for  new  stra- 
tegic weapons.  At  the  same  time,  concrete 
results  on  the  Strategic  Arms  Limitation 
Tall:s  have  again  been  postponed,  at  least 
until  he  goes  to  Moscow. 

Why  the  urgency  on  new  weapons  pro- 
grams and  Interminable  delays  on  a  mutual 
h.alt  to  the  arms  race?  Why  wait  until  May? 
Are  national  politics  controlling  our  security 
decisions? 

An  advanced  airborne  command  post  and 
a  future  generation  submarine  missile  sys- 
tem headed  the  list  of  defense  programs 
which  he  believes  cannot  even  wait  until 
next  year.  What  has  happened  since  last 
summer  to  require,  on  an  emergency  basis, 
a  new  airborne  command  and  control  sys- 
tem for  the  President  and  top  officials?  Cer- 
tainly we  have  always  assumed  that  Russian 
submarines  would  be  deployed  In  locations 
which  would  permit  their  missiles  to  reach 
Wa.shlnRton.  Just  as  our  Polaris  missiles  have 
been  stationed  for  years  within  range  of 
Moscow. 

Secretary  of  Defense  Laird  now  tells  us 
that  our  present  command  communication 
systems  are  vulnerable  to  Electromagnetic 
Pulse,  the  high  Intensity  radiation  pulse 
produced  by  a  large  nuclear  explosion.  But 
this  phenomenon  Is  not  new.  It  has  been 
observed  in  our  nuclear  tests  for  more  than 
twenty   years.   We   have   had   extensive   re- 
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search  programa  to  limit  Ita  effects.  In 
1968  the  Defense  Department  Issued  an  un- 
classified handbook  for  the  benefit  of  manu- 
facturers who  wished  to  build  more  resistant 
electronic  equipment. 

lEtther  we  are  seeing  another  example  of 
a  fabricated  danger  to  keep  the  mllltarj- 
Industrlal  complex  active,  or  our  defense 
planners  should  be  accused  of  dereliction  In 
their  duties.  Although  Electromagnetic  Pulse 
Is  widely  advertised  as  the  new  menace,  the 
Initial  procurement  under  supplemental  ap- 
propriations will  be  for  four  large  aircraft, 
presumably  Boeing  747's  the  first  three  of 
which  will  be  fitted  with  old  electronic  equip- 
ment, not  Items  newly  designed  to  resist 
Electromagnetic  Pulse. 

Similarly,  we  should  ask  the  question: 
What  emergency  suddenly  requires  supple- 
mental funds  and  big  new  expenditures  for 
a  new  submarine  missile  system?  Secretary 
Laird  recently  said  this  was  not  subject  to 
negotiation  at  the  talks  on  strategic  arms 
because  it  was  a  replacement  for  the  Polaris 
submarines.  But  we  are  still  converting  at 
a  cost  of  $5  billion  the  Polaris  submarines 
to  launch  the  advanced  Poseidon  missile. 
Why — If  Polaris  Is  becoming  obsolete?  Actu- 
ally, even  the  Poseidon  Is  unnecessary  un- 
less the  Russians  build  a  large  ABM  system 
which  would  take  many  years  and  which 
would  be  banned  If  President  Nixon's  opti- 
mism on  a  treaty  limiting  ABM's  Is  realized. 
Defense  authorities  at  all  levela  have 
stated  that  our  submarine  forces  are  not 
threatened  by  Soviet  anti-submarine  war- 
fare. Secretary  Laird  says  our  Polaris  deter- 
rent Is  "highly  survlvable."  We  have  even 
no  concept  of  the  nature  of  such  a  potential 
threat  since  the  required  technology  Is  as 
yet  undiscovered.  While  a  new  submarine 
missile  system  may  take  seven  years  to 
build,  the  lead  time  for  effective  antisub- 
marine warfare  deployment  Is  much  longer, 
If  It  can  be  done  at  all.  Spending  large  sums 
now  on  a  new  submarine  and  missile  may 
prematiorely  commit  us  to  much  larger 
amounts  for  weapons  designed  against  the 
wrong  threat. 

What  is  the  rush  about?  No  new,  unfore- 
seen danger  to  our  deterrent  has  developed. 
The  Soviet  ICBM  program  Is  way  behind 
that  predicted  by  Secretary  Laird  in  1969. 
Then  we  started  the  Safeguard  ABM  because 
of  estimates  that  Russia  would  add  about  150 
ICBM's  to  its  arsenal  each  year  and  that 
more  than  a  third  of  these  would  be  the 
large  SS-9's.  President  Nixon  now  states  that 
only  80  ICBM's  were  added  last  year — only 
a  handful  of  these  were  SS-9"s.  In  August, 
1969,  the  Russians  were  reported  to  have 
more  than  275  SS-9-type  laimchera  opera- 
tional or  under  construction;  now,  two  and 
one-half  years  later,  the  number  Is  only 
about  300. 

The  Soviets  have  not  yet  tested  a  missile 
with  multiple  warheads  which  could  be 
aimed  accurately  at  several  targets  (I.e., 
MIRV's),  and  thus  threaten  our  Mlnutemen. 
Yet  when  President  Nixon  first  Justified  our 
ABM  program,  he  expressed  fears  that  such 
testing  started  in  1968. 

True,  the  Russians  are  building  up  their 
fleet  of  missile  submarines  at  the  rate  of 
nine  to  ten  per  year,  not  a  large  Increase 
over  Secretary  Laird's  prediction  of  six  to 
eight  per  year  In  1969.  When  those  under 
construction  are  completed,  they  will  have 
approximate  numerical  parity  with  the 
United  States  but  not  with  the  combined 
NATO  fleet.  However,  our  Polarls-Poeeidon 
missile  system  Is  vastly  superior  to  the  Ru.":- 
slan  one. 

Furthermore,  such  submarines  cannot  at- 
tack our  Polaris  deterrent  or  In  any  way 
make  It  obsolete  so  that  It  would  have  to  be 
replaced  by  a  new  one.  We  must  avoid  the 
puerile  notion  that  because  the  Russians  are 
building  a  weapon  we  must  have  a  similar 
program  even  though  our  .security  doesnt 
require  It.  This  Is  "keeping  up  with  the 
Joneses"  on  a  bllllon-dollar  scale. 


Are  we  still  so  naive  as  to  think  we  can 
scare  the  Russians  Into  halting  their  pro- 
grams? Delay  in  an  agreement  only  ensxires 
larger  Soviet  force  levels.  By  May  the  Rus- 
sians may  have  added  another  100  missiles  to 
their  arsenal  and  the  United  States  another 
200  warheads.  Bargaining  chips  bought  for 
arms  control  negotiations  are  never  cashed 
and  lead  only  to  an  accelerated  arms  race. 
We  should  put  the  extra  effort  into  improving 
our  security  by  a  mutual  limit  on  arms  now, 
not  in  May  or  not  next  November. 


SEX  DISCRIMINATION  IN 
SCHOLARSHIP  AID 

Mr.  BAYH.  Mr.  President,  a  recent 
study  by  Educational  Testing  Service  has 
demonstrated  that  scholarship  aid  Is  an 
area  in  which  women  are  subjects  of  con- 
sistent discrimination  by  their  schools. 
Although  many  have  assumed  that  such 
discrimination  exists,  ETS  has  provided 
conclusive  proof  of  the  existence  of  dif- 
ferential treatment  according  to  sex. 

The  findings  in  the  report  are  star- 
tling: In  spite  of  equal  financial  need  of 
men  and  women  in  the  survey,  more 
lucrative  campus  jobs  and  higher  finan- 
cial awards  were  assigned  to  men  as  com- 
pared to  women.  For  example,  financial 
aid  is  in  the  form  of  single  awards  of 
grants,  loans,  or  jobs,  or  packaged 
awards  consisting  of  combinations  of 
those  aid  categories.  Women  received 
avera:ie  single  awards  of  $518  compared 
to  $760  for  men.  The  discrepancy  was 
even  larger  for  packaged  aid:  $1,173  for 
women  compared  to  $1,465  for  men. 

As  an  Inevitable  result,  more  women 
took  out  loans  than  did  men  and  their 
families  bore  a  larger  share  of  the  finan- 
cial burden  of  college  tuition  than  did 
the  families  of  men.  In  addition,  the 
effort  to  offset  these  debts  by  working 
were  frustrating  to  women:  During  the 
academic  year,  women  averaged  $439  In 
off-campus  jobs,  while  men  averaged 
$713;  during  the  summer,  women  aver- 
aged $538  while  men  earned  $869  or  61 
percent  more  than  women. 

As  a  general  conclusion,  women  re- 
ceived an  equal  number  of  awards,  but 
the  value  of  each  award  was  consistently 
lower  than  that  for  men  with  one  excep- 
tion— loans.  The  need  for  sex-neutral 
scholarship  r.sslgnments  is  clear.  I  ask 
unanimous  consent  that  an  abstract  of 
the  study,  provided  by  one  of  the  authors. 
Dr.  Elizabeth  W.  Haven,  and  the  accom- 
panying tables  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Abstract  of  Study  ' 

GENKRAL 

The  main  purpose  of  this  study  was  to 
examine  how  students  and  their  families 
flnanced  a  year  of  postsecondary  education. 
Included  Is  a  detailed  accounting  for  the 
1959-70  academic  year  of  the  resources  and 
expenditures  of  unmarried  full-time  stu- 
dents, most  of  whom  were  college  sopho- 
mores. Major  emphasis  was  placed  on  the 
institutional  practice  of  packaging  (or  com- 
bining) grants,  loans,  and  Jobs,  and  the  rela- 

'  Haven,  Elizabeth  W.  and  Horch,  Dwlght  H. 
How  College  Students  Finance  Their  Educa- 
tion: A  National  Survey  of  the  Educational 
Intereats.  Aspirations,  and  Finances  of  Col- 
lege Sophomores  in  1969-70.  New  York:  Col- 
lege Entrance  Examination  Board  January 
1972. 
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tlonshlp  of  student  Indebtedness  to  persist- 
ence In  college  and  plans  for  continuing  edu- 
cation on  the  undergraduate  and  grtuluate 
levels. 

The  group  contacted  (a  total  of  8,618)  was 
a  good  cross  section  of  fall  1968  college  fresh- 
men. These  were  among  the  19,612  high 
school  juniors  who  participated  In  the  fall 
1966  normlng  of  the  Preliminary  Scholastic 
Aptitude  Test  (PSAT)  and  who  were  later 
verified  as  enrolled  In  a  postsecondary  Insti- 
tution in  the  fall  of  1968. 

The  sample  In  this  study  (a  total  of 
3,363  returns)  was  representative  of  the  group 
location  and  type  of  high  school  attended. 
The  respondents  were  also  similar  to  the  uni- 
verse of  fuUtlme  undergraduates  In  the  pro- 
portions attending  the  four  types  of  Insti- 
tutions. Their  reported  family  incomes  for 
1969  were  distributed  In  about  the  same  way 
as  those  for  families  of  college  students  as 
reported  by  the  U.S.  Census. 

In  this  study,  the  unmarried  respondents 
who  were  fulltlme  students  during  1969-70 
Included  1,168  men  and  1,234  women,  a 
higher  proportion  of  women  (51%)  than  that 
which  exists  in  the  college  population.  It  Is 
Important  to  note  here  that  there  were  no 
significant  differences  (5  percent  level)  In 
the  socio-economic  status,  based  on  the 
mother's  education  and  the  father's  occupa- 
tion of  the  sexes.  It  is  also  noteworthy  that 
about  the  same  percentage  of  both  sexes  had 
family  Incomes  below  $10,000. 

In  this  study,  the  private  men  and  women 
were  represented  In  equal  proportions  In 
public  and  private  four-year  Institutions: 
about  half  In  public  and  slightly  more  than 
one-fourth  In  private  college  and  universities. 
The  remaining  students  attended  public  two- 
year  colleges  and  other  types,  with  higher 
percentages  of  men  than  of  women  in  public 
two-year  colleges. 

SEX   COMPARISON 

In  examining  the  resources  of  men  and 
women  in  this  study,  the  parents  of  women 
contributed  51  percent  toward  the  resources 
available  for  their  college  education  as  com- 
pared with  38  percent  by  parents  of  men  In 
the  study.  Substantial  numbers  of  the  wom- 
en worked,  as  shown  In  Table  7;  •  however, 
their  average  earnings  were  less  than  those 
of  the  men.  In  the  case  of  jobs  administered 
by  colleges  and  luiiversities,  the  average 
earnings  of  women  was  $401  as  compared 
with  $712  for  men.  In  the  case  of  other  Jobs 
obtained  by  men  and  women  during  the 
academic  year  but  not  funded  by  Institu- 
tions, women  averaged  $439;  men  averaged 
$713. 

Table  7  also  shows  the  average  awards  re- 
ceived by  men  and  women  In  grants  and 
scholarships,  and  in  loans  by  source.  Here 
we  see  a  pattern  of  smaller  average  awards 
for  women  than  for  men  In  scholarship  aid 
but  larger  average  awards  for  women  in  most 
loan  types. 

In  this  study,  the  financial  assistance  re- 
ceived by  men  and  women  Is  separated  Into 
that  which  came  from  institutions  and  that 
which  came  from  other  sources.  About  the 
same  percentages  of  men  as  of  women,  37 
and  38  percent  respectively,  received  finan- 
cial assistance  from  Institutions  In  the  form 
of  single  awards  of  grants,  loans,  or  Jobs,  or 
combinations  of  two  or  more  of  these  aid 
forms.  The  latter  type  of  aid  form  is  pack- 
aged aid.  More  of  the  awards  for  women  than 
for  men  were  packaged.  Despite  the  faot 
that  packaged  awards  are  larger  than  single 
awards— this  fact  has  ben  substantiated  in 
other   studies   too— this   study   showed   that 

'  Haven.  Elizabeth  W.  and  Horch,  Dwlght  H. 
How  College  Students  Finance  Their  Edu- 
cation, Supplementary  Tables.  New  York: 
College  Entrance  Examination  Board,  Janu- 
ary 1972. 

(Note. — This  study  was  conducted  by  Edu- 
cational Testing  Service  with  funds  from 
the  College  Examination  Board.) 


February  28,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5759 


fewer  of  the  female  packaged  awards  (52 
percent)  exceeded  $1,000  than  awarded  to 
men  (63  percent).  It  was  also  true  that 
more  women  had  package  awards  that  In- 
cluded Job  aid  than  did  men. 

Table  14  shows  that  the  average  single 
award  given  by  Institutions  to  women  was 
$518  as  compared  with  $760  for  men.  For 
women,  the  average  packaged  award  was 
$1,173  as  compared  wtih  $1,465  for  men.  In 
the  overall  picture,  the  average  female  award 
was  $215  less  than  that  for  men. 


Table  15  shows  the  mean  awards  by  sex  for 
the  seven  types  of  aid  Identified  In  the  foot- 
note. Here,  we  find  that,  except  for  loans, 
men  averaged  more  In  awards  from  Institu- 
tions than  did  women.  It  was  also  true  that 
la  the  packages  Including  loan  aid  (Types 
IV,  VI,  and  VII),  the  average  proportions  of 
loan  money  to  the  total  package  was  higher 
for  women  than  for  men. 

While  men  were  somewhat  more  likely  to 
be  In  debt  than  women,  in  all  but  public 
two-year  Institutions,  women  borrowed  more 


on  the  average  than  men  regardless  of  the 
type  of  Institution  attended   (Table  9). 

During  the  summer  of  1970,  89  percent  of 
the  men  and  71  percent  of  the  women  were 
employed.  The  average  summer  earnings 
reported  by  men  were  $869;  for  women, 
$538. 

The  women  in  this  study  reported  higher 
college  grades  than  did  the  men:  64  percent 
of  the  women  as  compared  with  41  percent 
of  the  men  had  an  average  grade  of  B  or 
better  In  their  total  college  work. 


TABLE  7.-NUMBtRS  AND  MEAN  AWARDS  TO  FULL-TIME  SINGLE  STUDENTS  IN  STUDY:  1969-70  ACADEMIC  YEAR 


Resource 


Sex 


Race 


Status 


Total  group  (N  =  2.402)      Men  (N  =  l,168) 


Women 
(N  =  1,234) 


Num- 
ber Percent 


Black  students      White  students  Residents  Commuters 

(N-116)  (N=2,213)  (N  =  1M1)  (N  =  821) 


Mean 


Num- 
ber 


Mean 


Num- 
ber 


Mean 


Num- 
ber 


Mean 


Num- 
ber 


Mean 


Num- 
ber 


Mean 


Num- 
ber 


Mean 


Grants  and  scholarships: 

Educational  opportunity  grants> igg 

Scholarships  and  grants  from  college> '.'.'.'.'.'."  430 

State  scholarships  and  grants \ 351 

Private  scholarships  and  grants...         164 

Loans:  

National  defense  student  loans'  .  28/ 

College  loans' 39 

Guaranteed  loans !!"---"''""!I""''I'"  202 

Educational  loans  from  other  organizationsiiot guaranteed 

by  state  or  Federal  Government 39 

Other  loans 226 

Jobs:  

Term-time  jobs  awarded  as  part  of  aid  package '  471 

Other  term-time  jobs "'"  i,089 


8  $605  78 

18  589  205 

15  537  162 

7  492  84 


12  558 
2  419 
8         984 


2 
9 

20 
45 


784 
865 

544 
584 


141 
15 
97 

13 
120 

216 

579 


}68l 
671 
576 
543 

578 
303 
943 

664 
876 

712 
713 


110  {550 

225  515 

189  504 

80  437 

146  539 

24  491 

105  1,022 


39  J684  143 

34  965  382 

4  704  336 

7  693  153 


26 

106 

255 

510 


844 
854 

401 
439 


39 

7 

16 

2 
15 

49 
24 


488 
343 
887 

873 
650 

443 
497 


240 

30 

183 

37 
206 

406 
1,030 


}597 
565 
532 
463 

568 
457 
991 

799 
883 

565 
576 


141 

327 
250 
117 

237 

36 

156 

32 
143 

337 
596 


J640 
657 
539 
555 

579 

436 

1,000 

804 
904 

503 
354 


47  J498 

103  375 

101  533 

47  334 


50 

3 

46 

7 
83 

134 
493 


462 
208 
929 

692 
799 

646 
863 


'  These  types  of  financial  assistance  are  administered  by  Institutions. 

TABLE  9.-T0TAL  MONEYS  BORROWED  FOR  EDUCATION  BY  COLLEGE  SOPHOMORES  IN  STUDY  SINCE  LEAVING  HIGH  SCHOOL 


Public  4-yeqr 


Private  4-year 


Public  2-year 


Other 


Subgroup 


BaseN 


Percent 
In  debt 


Mean 
debt 


BaseN 


Percent 
in  debt 


Mean 
debt 


BaseN 


Percent 
in  debt 


Mean 
debt 


Base  N 


Percent 
in  debt 


Mean 
debt 


Men 622 

Women 640 

Residents 1  922 

Commuters 340 


34 
33 
39 
19 


$1,162 

1,327 

1,298 

940 


321 
361 
559 
123 


44 

42 
43 
43 


$1,696 
1,932 
1,833 
1,750 


258 

198 

89 

367 


20 
23 
34 
18 


$1, 142 

1,210 

1.818 

885 


39 
98 
95 
42 


44 

31 
37 
29 


$1,225 
1,364 
1.387 
1,351 


TABLE  14.-SUMMARY  OF  STUDENT  AWARDS  FROM  INSTITUTIONS  FOR  SUBGROUPS  IN  STUDY:  NUMBER,  PERCENTAGES,  AND  MEANS  FOR  SINGLE   PACKAGED   AND  TOTAL  AWARDS- 

1969-70  ACADEMIC  YEAR 


Number  of  awards 


Subgroups 


Single 


Packaged 


Men 

Women 

Black  students. 
White  students. 

Residents 

Commuters. ... 
Public  4-year.. 
Private  4-year.. 
Public  2-yeaf... 
Other  types 

Total 


283 
278 

26 
514 
365 
196 
241 
175 
107 

38 


147 
192 

50 
279 
282 

57 
142 
158 

25 

14 


Total 


430 
470 

76 
793 
647 
253 
383 
333 
132 

52 


Percents  of  total ' 
Single  Packaged 


ToUl 


Single 


Mean  awards 
Packaged 


Toltl 


561 


339 


900 


24 
23 
22 
23 
23 
24 
20 
26 
26 
30 

23 


13 
16 
43 
13 
M 

7 
12 
24 

6 
11 

14 


37 

$760 

31 

518 

C6 

1,021 

36 

629 

«1 

660 

31 

601 

32 

sso 

M 

769 

32 

607 

41 

716 

$1,465 

$1,001 

1.173 

786 

1,483 

1.325 

1,279 

858 

1,372 

970 

945 

681 

1,100 

754 

1,557 

1,147 

896 

662 

1,037 

802 

37 


640 


1,300 


889 


'  Based  on  number  of  respondents  in  each  subgroup. 

TABLE  15.-MEAN  STUDENT  AWARDS  IN  INSTITUTIONAL  AID  BY  TYPE  FOR  SELECTED  SUBGROUPS  IN  STUDY:  1969  70  ACADEMIC  YEAR 


Type  of  sward ' 


Subgroups 


III 


IV 


VI 


VII 


Total 


Grants. 


$682 


Men $663 

Women 571 

Black  students 1,291 


White  students. 

Residents 

Commuters 

PuWic  4-year.. 
Private  4-year. 


587 
709 
448  . 
533 
809 


$863 

599 
837 
687 
731 
618 
533 
926 


$682 $1,097 


596 
709 
632 
694 
395 
427 
915 


717 
114 
800 
934 
411 
592 
068 


769 
608 
1,027 
646 
755 
462 
518 
909 


Loans. 


554 


Type  of  award  > 


Subgroups 


III 


IV 


VI 


VII 


ToUl 


White  studente. 

Residents 

Commuters  .  . 
Public  4-year.. 
Private  4-year  . 


$691 
706 
659 
628 
844 


$467 
493 
388 

441 
549 


$608 
582 
318 
522 
590 


$555 
557 
348 
445 
584 


$566 

573 
456 
505 
611 


Jobs. 


544 


Men $734 

Women... 653 

Black  students « 1,083 


512 
447 
499 


$528 

569 

>308 


505 
553 
451 


573 
536 
488 


Men..   

Women 

Black  students. 
White  students. 

Residents 

Commuters 

Public  4-year.., 
Private  4- year. 


$874 
432 
710 
650 
587 
728 
555 
675 


$490 
381 

•323 
441 
408 
482 
445 
369 


711 

376 

•  448 

634 

586 
508 
707 
294 


434 

357 
362 
400 
403 
281 
456 
369 


712 
401 
443 

565 
503 
646 
540 
469 


'  Type  I :  Grant  only;  Type  II :  Loan  only;  Type  III:  Job  only:  Tvpe  IV:  Grant-loa 
1  ype  V :  Grant-i  ob  combination ;  Type  VI :  Loan-job  combination ;  Type  VI I :  Grant-li 


natioQ, 


an  combination; 
[-loan  job  combi- 


>  Means  based  on  n's  iBsstlian  10. 
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EFFICIENCY  IN  THE  ADMINISTRA- 
TION OF  JUSTICE 

Mr.  GURNEY.  Mr.  President,  for  some- 
time I  have  been  concerned  about  the 
efficiency  of  the  administration  of  justice 
in  this  country.  I  have  sponsored  pending 
legislation  which  aims  at  assistance  to 
State  judicial  systems.  I  intend  to  intro- 
duce shortly  a  bill  aimed  at  improving 
procedures  involving  habeas  corpus  peti- 
tions in  Federal  courts.  Such  legislation 
represents,  of  course,  only  a  part  of  the 
answer  to  a  growing  national  problem  of 
crisis  proportions. 

The  Florida  Bar  Journal  for  Febru- 
ary 1972  contains  an  article  entitled 
■•Delay  and  Congestion  in  the  Criminal 
Courts,"  WTitten  by  Charles  H.  Wilson, 
Jr..  a  Washington,  D.C.  attorney.  Mr. 
Wilson  accurately  describes  some  of 
the  serious  problems  existing  in  the 
administration  of  criminal  justice  today 
and  proposes  some  solutions.  While  I 
would  not  necessarily  endorse  all  of  Mr. 
Wilson's  proposaLs,  I  do  feel  that  they 
are  worthy  of  serious  consideration  by 
the  Senate.  I  therefore  ask  unanimous 
consent  that  Mr.  Wilson's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Delay  and  Congestion  in  tiil  Criminal 

COTTRTS 

(By  Charles  H.  Wilson,  Jr.) 

The  administration  of  criminal  justice  In 
this  country  has.  in  recent  years,  entered  Into 
what  appears  to  be  a  permanent  state  of 
crisis — a  crisis  which  raises  the  fundamental 
question  of  whether  the  quality  of  Justice 
has  been  strained  beynnd  the  breaking  point 
by  spirallng  crime  rates  and  antiquated  Judi- 
cial procedures.  In  too  many  of  our  cities, 
where  the  Increasing  Incidence  of  street 
crime  has  become  of  overriding  concern,  the 
Judicial  machinery  Is  grinding  to  a  virtual 
standstill  under  the  pressure  of  con- 
gested calendars  and  growing  backlogs 
Society  Is  demandlr^  ur£;ent  action  to  bring 
violent  crime  under  control,  but  the  courts 
respond  with  a  system  of  slow  mof.nii  jus- 
tice that  provides  Justice  to  neither  the  In- 
nocent nor  the  guilty.  In  a  very  real  .=ense. 
our  courts  are  confronted  by  a  crisis  of  con- 
fidence In  their  ability  to  acquit  their  re- 
sponsibility to  deal  fairly  and  expeditlotirly 
with  those  accused  of  crimes.  In  some  clt'cs 
the  Judicial  machlncrv  can  fairly  be  said  to 
be  on  the  verge  of  a  total  breakdown. 

The  evidence  of  the  breakdown.  Immlneiit 
or  otherwise.  Is  lnes.'api,ble.  Cour.ts  each  year 
Increase  the  number  of  ra.«es  thev  rtlspo^^p 
of.  but  their  backloes  continue  to  grow  at 
alarming  rates.  Between  1966  and  1970.  the 
Los  Anceles  County  Superior  Court  almost 
doxibled  Its  felony  dt<;positlons — from  18,000 
to  more  than  32,000.  But.  during  the  snme 
period,  its  felony  backloe  grew  from  2.700 
cases  to  more  than  6.500  ens'-?.  In  Bp.ltlmore. 
the  backloe  of  criminal  ca.ses  grew  from  2.0oo 
to  more  than  4,800  In  two  and  one-half  years. 
and  58  percent  of  the  outstandlne  cases  In 
July  1970  had  been  on  the  docket  for  more 
than  one  year. 

THF    CONSEQtITNCFS 

The  Inevitable  consequence  of  such  ca'- 
endnr  congestion  Is  delay  In  the  J^idlclal  pro'-- 
es.s.  For  those  who  are  innocent  of  the  crlrT" 
charged,  delay  means  that  thpy  must  bear  the 
stigma  of  the  criminal  accusation — and  all 
of  Its  devastating  Implications  for  an  Inter- 
minable period  until  they  get  their  dav  in 
court.  For  the  guilty,  delay  destroys  the  de- 
terrent Impact  of  the  criminal  sanction.  If 
leterrence  Is  to  remain  a  viable  goal  of  the 


criminal  sanction,  punishment  need  not  be 
severe,  but  it  must  be  imposed  swiftly  and 
.surely  upon  those  adjudged  guilty  of  crime. 
Too  often  today,  punishment  Is  nothing  more 
than  a  remote  prospect  that  the  gxillty  musr 
confront  in  the  uncertain  future. 

Delay  and  court  congestion  have  a  de- 
bilitating impact  on  the  participants  In  the 
criminal  Judicial  proces.s,  and  on  the  process 
itself.  Some  defendants  languish  for  months 
in  overcrowded  jails  waiting  for  the  Judicial 
process  to  catch  up  with  them,  A  survey  of 
City  and  county  Jails  by  the  Bureau  of  Stand- 
ards last  year  produced  the  startling  statistic 
that  52  percent  of  the  individuals  In  those 
facilities  were  being  held  for  reasons  other 
than  criminal  conviction.  Those  Jails  serve 
only  as  holding  facilities.  Indiscriminately 
niixing  the  hardened  criminals  with  first  of- 
fenders and  providing  neither  recreational 
nor  rehabilitative  services. 

Our  defendants  are  not  so  unfortunate. 
They  manage  to  qualify  for  ball  or  pretrial 
release  and  spend  weeks  and  months  on  the 
streets  until  the  courts  finally  hear  their 
cases.  Delay  In  bringing  these  defendants  to 
trial  Jeopardizes  the  safety  of  society  at  large. 
.Another  Bureau  of  Standards  study  revealed 
that  a  defendant  relea.sed  for  120  days  pend- 
ing trial  Is  twice  as  likely  to  commit  a  new 
crime  as  one  released  for  only  60  days. 

Complainants  and  witnesses  to  crimes 
also  suffer  the  consequences  of  delay.  They 
make  repeated  trips  to  the  courthouse,  only 
to  discover  that  their  case  has  been  post- 
poned to  another  day.  At  best,  the  passage 
of  time  that  accompanies  delay  causes  a 
witness'  memory  of  events  to  dim,  thus  re- 
ducing the  value  of  his  testimony.  At  worst, 
the  wltne.ss  tires  of  the  repeated  trips  to 
court  and  simply  does  not  appear  one  day, 
requiring  that  the  charges  be  dismissed, 

PROBLEM    GROWS 

Eventually,  the  causes  and  effects  of  court 
delay  and  calendar  congestion  begin  to  blur. 
Defendants  held  In  Jails  without  rehabilita- 
tive facilities  become  more  thoroughly  crim- 
inalized and  more  likely  to  commit  addi- 
tional crimes  when  they  return  to  society. 
Defendants  freed  on  ball  for  Inordinate 
amounts  of  time  commit  new  crimes  and 
thus  contri'oiite  to  further  congestion.  Wit- 
nesses who  go  to  court  several  times — each 
time  finding  their  trip  has  been  In  vain  be- 
cause of  some  breakdown  In  the  system — 
contribute  to  further  breakdowns  when  they 
finally  decide  against  returning. 

Court  congestion — and  the  pressures  it 
generates — h-as  produced  an  adjudicatory 
proce.=LS  markedly  different  from  the  ideal  In 
which  a  court's  decision  of  guilt  or  Inno- 
cence Is  made  on  the  basis  of  Informed  and 
thorough  deliberation.  Today's  glutted  Judi- 
cial system  h.-us  become  dependent  on  obtain- 
ing guilty  pleas  simply  to  avoid  total  col- 
lapse. In  some  urban  courts,  giillty  pleas 
represent  more  than  70  percent  of  all  case 
dispositions  and  90  percent  of  all  convictions. 

Guilty  pleas  serve  as  the  safety  valve 
which  enables  overburdened  courts  to  hold 
their  own  against  the  floodtlde  of  cases  con- 
fronting them.  However,  the  high  Incidence 
of  such  pleas — and  the  growing  dependence 
of  courts  on  obtaining  large  numbers  of  stT"h 
pleas — are  disturbing  signs. 

The  plea  is  a  device  by  which  the  guilty 
can  bargain  for  lighter  sentences  than  they 
might  otherwise  receive.  In  theory,  those 
liffhter  sentences  are  reserved  for  those  who 
are  repentant  and  who  thus  show  greater 
proml.se  of  rehabilitation.  In  practice,  how- 
ever, the  leniency  accompanying  a  guilty 
plea  Is  frequently  offered  to  any  defendant 
who  Is  willing  to  save  the  prosecutor  and 
the  court  the  time  and  expense  of  a  trial.  As 
a  result,  a  defendant  Is  likely  to  receive  a 
sentence  that  Is  not  necessarily  compatible 
with  the  Interests  of  Justice. 

OtTTLTY   PLEA   A  THREAT 

A    Judicial    system    dependent    upon    the 


guilty  plea  also  pre.sents  a  threat  to  personal 
liberty.  There  Is  a  very  real  danger  that  a 
system  requiring  large  numbers  of  pleas  for 
survival  will  be  able  to  Induce  such  pleas 
from  the  innocent  as  well  as  the  guilty.  That 
danger  was  Illustrated  by  Life  magazine's 
sobering  account  of  a  defendant  Ijeing  buf- 
feted by  the  conflicting  demands  of  an  over- 
worked judicial  system.  Accused  of  robbery 
and  assault,  the  defendant  listened  unconi- 
prehendingly  as  his  attorney  explained  the 
options  open  to  him.  He  was  told  that  If  he 
pleaded  guilty,  he  would  probably  be  sen- 
tenced ID  a  year  but  would  be  freed  imme- 
diately on  the  basis  of  time  served  in  Jail 
awaiting  trial.  However,  if  he  protested  his 
innocence  and  Insisted  on  a  trial,  he  would 
probably  have  to  spend  several  more  months 
in  Jail  waiting  for  a  trial  date.  And,  if  he 
were  found  guilty  at  trial,  his  sentence  could 
be  as  high  as  15  years  in  prison.  Astounded. 
tlie  accused  asked  his  lawyer:  "You  mean  If 
I'm  guilty  I  get  out  today  .  .  .  But  if  I'm 
innrcent,  I  got  to  stay  In?" 

REFORMS  ARE  POSSIBLE 

The  causes  of  court  congestion  and  delay 
are  as  complex  as  the  criminal  courts  them- 
selves. Some  of  the  causes  are  beyond  the 
power  of  the  covirts  to  correct.  For  example, 
legislatures  have  given  courts  the  responsi- 
bility for  dealing  with  a  wide  range  of  hu- 
man conduct — such  as  conduct  regulated  by 
victimless  crimes — which  does  not  respond 
to  the  criminal  sanction  and  with  other  mat- 
ters— such  as  traffic  offenses  and  landlord- 
tenant  disputes — that  coxild  as  easily  be 
handled  by  administrative  agencies.  There 
are,  however,  a  variety  of  reforms  that  can 
be  Implemented  within  the  Judicial  process 
and  that.  If  implemented,  could  have  a 
measurable  Impact  on  congestion  and  delay. 
I  will  devote  the  remainder  of  my  remarks 
to  some  possible  reforms  in  the  judicial 
procf-ss. 

1.  Restoring  judicial  control 
The  techniques  employed  by  courts  to 
manage  their  criminal  business  contribute 
significantly  to  calendar  congestion  and  de- 
lay. Criminal  cases  appear  to  plod  along  at 
an  agonizingly  slow  and  erratic  pace  without 
any  apparent  control  or  direction.  Too  often 
it  is  only  by  happenstance  that  all  necessary 
parties  are  brought  together  In  a  courtroom 
on  a  given  day. 

.^!i  essential  prerequisite  to  making  the 
eoal  of  speedy  adJudlcatlo;i  a  reality  Is  re- 
storing Judicial  control  over  the  pace  with 
which  a  case  moves  through  the  criminal 
Judicial  process.  In  too  many  courts.  Judges 
li  ivo  lost  that  control.  Faced  with  staggering 
workloads  them.selves,  the  Judges  become 
loo  responsive  to  requests  by  overworked 
prosecutors  and  defense  counsel  for  addi- 
tional time  to  prepare  their  cases.  The  master 
calendar,  which  Is  still  employed  by  a  ma- 
jority of  courts,  frustrates  efforts  to  re- 
store firm  judicial  control.  Because  each 
phase  of  a  particular  case  can  be  assigned  to 
a  different  judge  under  the  master  calen- 
dar system,  no  single  judge  has  the  power 
or  the  incentive  to  keep  the  case  moving 
toward  a  speedy  disposition.  The  parties  tend 
to  exploit  this  weakness  of  the  master  calen- 
dar system  when  delay  Is  to  their  advantage. 
These  defects  of  the  master  calendar  can 
be  cured  by  an  Individual  calendar  system, 
under  which  each  case  Is  assigned  to  a  single 
judg"  for  all  purposes  through  to  final  dl.s- 
positlon.  Courts  which  have  switched  from 
the  master  to  the  individual  calendar  uni- 
formly report  m  )re  expeditious  disposition 
of  cases.  At  a  time  when  the  number  of 
new  criminal  casis  Increased  by  65  per  cent. 
th-^  Philadelphia  Criminal  Court  was  able 
to  reduce  Its  enormous  backlog  through  the 
Individual  calendar — leaving  each  Judge  with 
a  manageable  average  of  23  cases.  In  the 
United  States  District  Court  for  the  South- 
ern District  of  New  York,  case  dispositions 
Increased  by  42  per  cent  during  an  experi- 
ment with  the  Individual  calendar.  The  ex- 
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perlment  was  so  successful  that  the  entire 
court  has  changed  to  that  system  of  assign- 
ment, and  it  expects  Its  criminal  docket  to 
become  current  this  year. 

Courts  have  also  been  slow  In  adapting 
modern  technology  to  their  special  needs. 
C.  mputers  can  be  invaluable  aids  to  Judges 
m  their  elforts  to  regain  control  over  the 
movement  of  ca.se.;;.  The  Court  of  Common 
Pleas  in  Philadelphia  uses  computers  to 
schedule  cases,  subpoena  witnesses,  notify 
counsel  and  bailed  defendants  of  trial  dates, 
keep  track  of  the  number  and  age  of  all 
cases  handled  by  each  attorney  practicing 
in  that  court,  pinpoint  the  stages  at  which 
cases  are  backing  up  and,  provide  the  court 
with  detailed  histories  of  defendants.  As  u 
result,  the  court  has  reduced  delays  caused 
by  nouappearlng  parties,  unavailable  court- 
rooms and  confilctlng  court  appearances  by 
attorneys.  The  court  has  also  been  able  to 
identify  and  take  action  against  attorneys 
who  enter  appearances  In  more  cases  than 
they  can  possibly  handle. 

FIX    TIME    UMIT 

Another  technique  for  accelerating  the  dis- 
position of  criminal  cases  Is  to  fix  a  firm 
time  limit  In  which  all  cases  must  be  brought 
to  trial.  In  many  Jurisdictions  today,  cases  are 
brought  to  trial  only  when  all  of  the  pre- 
liminary proceedings  have  been  completed, 
but  no  deadlines  are  set  for  the  completion 
of  those  preliminary  proceedings.  At  least 
three  states — Callfonxla,  Iowa  and  Washing- 
ton— have  a  statutory  requirement  that  all 
cases  be  tried  within  60  days  of  their  Initia- 
tion. Their  experience  has  shown  that  such 
lime  limits  are  realistic  and  workable.  Simi- 
lar legislation  Is  now  pending  in  Congress 
for  federal  criminal  cases.  Other  courts — 
most  notably  the  Second  ClrciUt  Court  of 
Appeals  and  the  New  York  Court  of  Ap- 
peals— and  Florida  have  Imposed  time  limits 
by  coiurt  rule.  The  statutory  alternative  is 
probably  the  preferable  approach,  since  the 
legislation  can  make  provision  for  the  added 
manpower  and  resources  that  a  court  might 
need  to  comply  with  such  time  limits. 

2.  Modifying  court  procedures 
Some  of  the  procedures  now  employed  In 
processing  criminal  cases  contribute  signifi- 
cantly to  court  delay  and  calendar  conges- 
tion. Modification  of  three  such  procedures 
could  significantly  accelerate  the  Judicial 
process  without  depriving  defendants  of  their 
full  range  of  procedural  rights. 

The  criminal  Judicial  process  generally  en- 
counters Its  first  significant  delay  when  de- 
fense counsel  requests  time  to  prepare  and 
file  pretrial  motions  and  the  prosecutor  asks 
for  time  to  respond.  Depending  on  the  com- 
plexity of  the  Issues  and  the  Ingenuity  of 
defense  covmsel.  It  can  take  two  to  four 
months  to  bring  the  pretrial  motions  to  a 
hearing.  And,  If  counsel  have  done  their  Job 
well,  additional  time  Is  consumed  while  the 
Judge  considers  and  decides  the  various  mo- 
tions. 

Much  of  the  time  now  consumed  by  pre- 
trial motions  can  be  saved  If  the  Incentive 
for  filing  written  motions  Is  eliminated.  This, 
at  least,  has  been  the  experience  In  those 
courts  that  have  adopted  the  Omnibus  Hear- 
ing procedure  initiated  five  years  ago  In  the 
United  States  District  Court  In  San  Diego. 
Under  that  procedure,  the  Judge  considers  at 
a  single  hearing  all  preliminary  matters  con- 
nected with  a  criminal  case — including  mat- 
ters normally  presented  by  written  motion. 
Requests  for  discovery,  suppression,  severance 
and  the  like  are  presented  orally  at  the  hear- 
ing, and  the  Judge  rules  Immediately  on  all 
such  requests.  The  Omnibus  Hearing  per- 
mits disposition  In  a  single  proceeding  of 
matters  that  formerly  required  several  pro- 
ceedings. Courts  which  have  adopted  the 
Omnibus  Hearing  have  found  that  attorneys 
make  far  fewer  motions  orally  than  when 
motions  are  made  by  written  submlaslon — 


suggesting  that  the  written  motion  Is  morelnal  punishment.  For  the  deiendaiu  who  is 


a  device  to  obtain  delay  than  to  assert  a  de- 
fendant's rights. 

ELIMINATE   GRAND  JURIES 

A  second  time-consuming  procedure  Is  In- 
dictment by  grand  Jury  to  Initiate  the  crimi- 
nal process.  In  the  federal  system  and  In  a 
niunber  of  states,  the  grand  Jury  Is  the  only 
permissible  method  for  charging  a  defendant 
with  a  serious  crime.  In  those  Jurisdictions, 
the  indictment  process  significantly  slows 
down  the  criminal  process.  Studies  have 
shown  that,  in  the  District  of  Columbia  and 
Philadelphia,  the  delays  can  be  as  long  as 
six  and  seven  weeks  In  most  cases.  For  some 
categories  of  offenses  In  the  District  of  Co- 
lumbia, delays  of  up  to  six  months  are 
common. 

The  grand  jury  was  Initially  designed  to 
protect  a  defendant  by  screening  out  un- 
founded charges.  It  seldom  performs  that 
function  today,  and  too  often  it  acts  simply 
as  a  rubber  stamp  for  the  prosecutor.  In 
Cleveland,  the  grand  jury  refuses  to  Indict 
In  only  about  seven  per  cent  of  the  cases 
presented  to  It.  The  comparable  figures  In 
Philadelphia  and  Baltimore  are  about  two 
per  cent.  Since  the  grand  Jury  no  longer  acta 
as  an  Independent  check  ou  the  prosecutor, 
the  delay  that  the  Indictment  process  en- 
genders Is  simply  not  Justified.  England, 
which  g^ve  birth  to  the  grand  jury,  elimi- 
nated It  In  1935  without  any  significant 
diminution  In  Individual  liberties.  Twenty- 
three  states  now  make  the  grand  jury  op- 
tional— preserving  the  indictment  process  for 
cases  in  which  It  is  appropriate,  but  giving 
the  prosecutor  the  option  of  proceeding  by 
information.  A  similar  reform  in  the  remain- 
ing 27  states  would  contribute  to  the  goal  of 
speedier  criminal  adjudication. 

A  third  procedure  that  requires  reform  Is 
the  method  of  selecting  petit  Jtules.  In  most 
criminal  courts,  the  defense  and  the  prose- 
cution are  permitted  to  engage  in  extensive 
questioning  of  each  prospective  juror — al- 
most to  the  point  of  trying  every  crucial 
aspect  of  the  case  before  a  full  Jury  Is  seated. 
In  Its  extreme  form,  that  voir  dire  procedure 
produces  extreme  delays.  At  the  Bobby  Seale 
trial  In  New  Haven,  more  than  1,000  potential 
Jurors  were  examined  over  a  four-month  pe- 
riod before  12  Jurors  and  two  alternates  were 
selected.  Jury  selection  in  the  celebrated 
Charles  Manson  trial  in  Los  Angeles  con- 
sumed one  month.  In  other  Jurisdictions  in 
more  routine  cases.  Jury  selection  takes  as 
long  as  the  actual  presentation  of  evidence. 
The  time  consumed  by  lengthy  voir  dire  ex- 
amination needlessly  diverts  manpower  and 
resources  that  should  be  employed  In  re- 
ducing calendar  congestion. 

The  preferred  alternative  is  to  permit  the 
trial  Judge  to  examine  the  potential  jurors 
en  banc,  with  the  prosecution  and  defense 
counsel  allowed  to  submit  written  questions 
In  advance.  The  federal  courts  and  ten  states 
now  follow  that  procedure;  the  American  Bar 
Association  has  recommended  it  In  its  Mini- 
mum Standards  for  Criminal  Justice.  There 
has  been  no  evidence  presented  to  show  that 
juries  selected  by  such  a  procedure  are  leas 
Impartial  than  those  selected  after  question- 
ing by  the  attorneys. 

3.  Accelerating  the  appellate  process 

The  goal  of  speedy  adjudication  In  crimi- 
nal cases  Is  also  frustrated  at  the  appellate 
level.  Merely  by  Ollng  an  appeal,  criminal 
defendants  in  most  Jurisdictions  can  po.st- 
pone  the  day  of  final  Judgment  for  one  or 
two  years.  The  problem  of  delay  at  the  ap- 
pellate level  is  becoming  Increasingly  acute 
in  those  Jurisdictions  where  growing  num- 
bers of  convicted  defendants — Including 
those  who  plead  guilty — seek  relief  in  the 
appellate  courts. 

Delays  In  the  appellate  process  have  a 
debilitating  Impact  on  the  goals  of  deter- 
rence and  rehabilitation  that  underlie  crim- 


freed  ou  ball  pending  appeal,  such  delays 
are  another  indication  that  punishment  "is 
oiUy  a  remote  possibility.  Studies  have  shown 
that  he  Is  more  likely  to  commit  new  crimes 
than  a  defendant  freed  pendmi;  trial.  For 
u  defendant  who  is  ImprisoneU  while  his 
appeal  Is  being  considered,  the  lingering 
hope  that  the  appellate  court  might  over- 
turn his  conviction  can  make  him  le.ss  re- 
sponsive to  rehabilitation. 

ACCELERATING   APPEALS 

There  are  a  variety  of  techniques  avail- 
able to  appellate  courts  for  accelerating  their 
disposition  of  criminal  appeals.  I  slioiUd  like 
to  focus  on  three  such  reforms. 

The  first  significant  delay  In  the  appellate 
process  Is  encountered  before  a  case  ever 
leaves  the  trial  court.  In  many  Jurisdictions, 
it  takes  the  court  reporter  several  weeks  to 
prepare  the  transcript  of  the  trial  court  pro- 
ceedings—the essential  prerequisite  for  prep- 
aration of  an  appeal.  The  common  explana- 
tion for  this  delay  is  that  court  reporters  are 
seriously  overworked.  A  more  basic  explana- 
tion Is  that  we  employ  a  transcription  sys- 
tem that  has  failed  to  keep  pace  wltli  modern 
technology.  We  now  have  available  in  the 
development  or  operational  stage  several 
technological  alternatives  to  the  present 
transcription  system  that  promise  to  elimi- 
nate such  delays. 

Perhaps  the  most  promlalng  alternative  Is 
computer-aided  stenotyping.  This  system 
employs  a  modified  stenolype  machine  which 
transmits  Its  Impulses  to  a  magnetic  tape  as 
well  as  to  the  roll  of  paper  in  the  machine 
The  magnetic  tape  is  fed  into  a  computer, 
which  can  produce  a  printed  transcript  with- 
in minutes  after  a  day's  court  proceedings  are 
completed.  This  new  system  is  now  being 
tested  by  two  companies  that  have  developed 
It,  and  the  Initial  test  results  are  promising. 
Other  technological  alternatives  are  tape  re- 
cording and  video  taping  of  trials.  Both  sys- 
tems can  reduce  the  delays  now  caused  by 
the  present  transcription  system,  but  each 
lias  peculiar  disadvantages  compared  to  the 
.sienocomputer  system. 

The  second  significant  delay  in  the  ap- 
pellate process  occurs  In  the  preparation  of 
written  briefs.  In  certain  classes  of  criminal 
cases.  It  Is  time  to  ask  whether  written  ap- 
pellate briefs  serve  any  useful  function.  The 
cases  I  refer  to  are  those  generally  lumped 
under  the  rubric  of  street  crime— robberies 
burglaries,  larcencles,  muggings  and  assaults' 
The  legal  Issues  in  such  appeals  are  rarely 
complex,  and  the  pertinent  constitutional 
and  substantive  rules  of  law  are  generally 
wen  settled.  One  dtstlngulshed  appellate 
judge  in  Washington  has  made  the  following 
observation  concerning  the  briefs  he  re- 
ceives In  such  cases: 

"I  think  most  of  the  briefs  that  I  read  arc 
a  waste  of  time  on  the  part  of  the  lawyers 
who  write  them  and  a  waste  of  the  courts 
time  In  reading  them.  In  the  average  felony 
case,  aside  from  changing  the  caption  and 
the  court  number,  the  briefs  are  almost 
identical.  They  are  like  the  menus  in  some 
restaurant*.  All  that  ever  changes  is  the 
date." 

In  such  cases,  written  briefs  could  be 
eliminated.  In  lieu  of  a  brief,  the  defendant's 
attorney  thould  be  required  within  ten  davs 
to  two  weeks  of  entry  of  Judgment  by  the 
trial  court  to  submit  to  the  appellate  court 
a  .short  designation  of  the  errors  he  wishes  re- 
viewed—accompanied by  appropriate  trans- 
cript references  and  citations  to  relevant 
prior  decisions.  Such  a  designation  of  error 
will  adequately  apprise  the  appellate  court 
of  the  Issues  on  appeal.  That  court  can  retain 
the  option  of  requesting  after  argument  writ- 
ten briefs  on  particular  issues  that  require 
further  exposition. 

If  briefs  are  eliminated  In  such  cases, 
greater  flexibility  will  be  neces.sary  in  the 
time  alloted  for  oral  argument.  The  only  llm- 
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Itatlon  on  oral  argument  should  be  consid- 
erations of  relevance.  It  can  be  expected  that, 
when  attorneys  are  no  longer  tied  to  written 
brief,  oral  argument  will  provide  a  more 
me&nlngful  dialogue  on  the  Issues  of  critical 
importance. 

A  third  point  of  delay  In  the  appellate 
process  occurs  when  the  court  takes  the  case 
under  advisement  and  begins  preparation  of 
its  written  opinion.  Just  as  there  Is  no  Justi- 
fication for  lengthy  briefs  in  the  typical  crim- 
inal appeal,  there  is  likewise  no  need  for 
lengthy  essay  opinions.  Unless  a  novel  point 
of  law  Is  at  Issue,  such  appeals  can  be  dis- 
posed of  by  an  order  or  a  brief,  imslgned 
opinion.  In  New  York,  Michigan  and  Minne- 
sota, where  signed  opinions  are  the  excep- 
tion rather  than  the  rule,  appellate  courts 
have  been  singularly  successful  in  disposing 
of  appeals  expeditiously  while  keeping  pace 
with  heavy  workloads — suggesting  that 
signed  opinions  are  a  contributing  factor  in 
appellate  delay. 

MANACSUKNT    TECHNIQUES 

The  reforms  that  I  have  discussed  have 
focused  on  the  procedures  employed  by  most 
courts  in  handling  criminal  cases  and  on 
proposals  for  streamlining  those  procedures. 
For  some  courts,  such  a  comprehensive  pack- 
age of  reforms  can  bring  about  a  significant 
reduction  in  the  delays  and  congestion  that 
now  characterize  the  criminal  Judicial  proc- 
ess. Other  courts  will  have  to  do  more  than 
implement  such  reforms.  They  will  need  ad- 
ditional manpower,  resources  and  facilities 
to  reduce  existing  backlogs.  And  all  courts 
can  benefit  from  the  employment  of  specially 
trained  court  administrators  who  can  intro- 
duce modem  management  techniques  to 
clerks'  offices. 

Whatever  direction  reform  takes,  the  need 
for  reform  in  our  criminal  courts  is  ines- 
capable. The  legal  profession  has  not  always 
been  responsive  to  calls  for  change  in  the 
institutions  and  procedures  it  has  developed 
and  nurtured.  It  Is  said  that  lawyers  are 
uniformly  in  favor  of  progress  and  uni- 
formly opposed  to  change.  But  change  Is 
essential  today  If  our  criminal  courts  are 
to  make  the  necessary  progress  toward  the 
goal  of  providing  fair,  expeditious  and  com- 
passionate Justice  for  those  accused  of  crime. 


AASA   HONORS  BILL  COSBY  AND 
MARY  NAGLE 

Mr.  BURDICK.  Mr.  President,  on  Lin- 
coln's Birthday,  Mr.  Bill  Cosby  pro- 
claimed to  all  who  would  hear  that  the 
door  to  his  personal  emancipation  had 
been  opened  by  his  fifth-grade  school- 
teacher, Mrs.  Mary  Forchic  Nagle. 

The  occasion  was  the  mammoth  Atlan- 
tic City  convention  of  the  American  As- 
sociation of  School  Administrators,  a 
feature  of  which  is  the  presentation  of 
"Golden  Key  Awards"  to  a  prominent 
person,  and  to  the  teacher  selected  by 
that  person  as  having  had  the  greatest 
impact  on  the  life  of  the  honoree. 

The  Golden  Key  Awards  are  presented 
by  six  national  organizations:  American 
Association  of  School  Administrators; 
Council  of  Chief  State  School  Officers; 
Education  Industries  Association;  Na- 
tional Congress  of  Parents  and  Teach- 
ers; National  Council  of  State  Educa- 
tion Associations;  and  the  National 
School  Boards  Association.  The  National 
School  Public  Relations  Association  Is 
the  coordinating  agency  for  the  awards. 

Honorees  in  the  past  have  Included 
persons  such  as  President  Elsenhower, 
Wally  Schirra,  David  Brinkley,  and 
Whitney  Young.  This  year's  recipients 
were  Bill  Cosby  and  Mrs.  Nagle,  who,  as 


Mary  Forchic,  had  been  Bill's  fifth-  and 
sixth-grade  teacher  in  the  Philadelphia 
school  system.  Mr.  Cosby  called  It  no  re- 
flection on  his  other  teachers,  that  Mary 
had  been  his  first,  second,  and  third 
choice  as  the  person  who  had  influenced 
his  life  most  decisively. 

He  said  that,  in  fact,  she  had  done  the 
work  of  three  persons;  that  her  academic 
teaching  was  innovatively  outstanding; 
but  that  in  addition,  she  Implanted  the 
desire  for  education  and  had  made  Bill 
feel  at  one  with  society.  Although  he 
grew  up  in  Philadelphia,  Mr.  Cosby  said 
he  had  never  been  downtown  until  Mary 
took  him  to  the  biggest  movie  palace,  to 
a  restaurant  and  home  in  a  taxi,  a  type 
of  travel  used,  he  said,  only  by  those  of 
his  neighbors  who  were  very  sick. 

I  find  personal  satisfaction  in  the  hon- 
ors coming  to  Mr.  Cosby  and  Mrs.  Nagle 
because  I  have  a  high  regard  for  Mr. 
Cosby  and  because  I  have  known  the 
Nagles  since  I  first  came  to  Washington 
in  1958  as  a  Representative.  We  have  re- 
mained good  friends  since  then. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  about  Mr.  Cosby  and  Mrs.  Nagle 
which  was  published  in  Parade  magazine 
on  February  6, 1972. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcorb, 
as  follows: 

Bill  Cosbt's  PAvoRnx  Teachxb 
(By  Herbert  Eupferberg) 

The  flJ-st  day  that  BUl  Cosby  was  in  Mary 
Naglo'8  fifth-grade  class  In  North  Philadel- 
phia, she  said:  "I'm  going  to  write  a  dirty, 
four-letter  word  on  the  blackboard  for  you." 

Then  she  picked  up  a  piece  of  chalk  and 
while  the  gaping  class  looked  on  wrote: 
"WORK." 

"That's  what  we're  going  to  do  aroxmd 
here,"  she  said. 

BUl  CoBby,  who  imtU  then  hadn't  got  on 
too  well  with  his  teachers,  got  the  message 
so  weU  that  he  eventually  became  famous  as 
a  television  comedian  and  actor,  with  credits 
ranging  from  the  /  Spy  adventure  series  to 
the  educational  Electric  Company  show. 

PRESENTATION  OF  AWARD 

Next  Saturday  at  the  annual  convention  of 
the  American  Association  of  School  Admin- 
istrators in  Atlantic  City,  NJ.,  both  Cosby 
and  Mrs.  Nagle  wlU  receive  the  Oolden  Key 
Awards  for  1972,  an  honor  that  salutes  UJ3. 
teachers  who  have  helped  shape  the  lives  of 
their  pupUs.  Six  educational  organizations 
Join  In  making  the  awards,  which  consist  of 
symbollo  gold  keys,  plus  •800  to  the  teacher. 

Coeby,  now  34,  says  he  came  Into  Mary 
Nagle's  class  with  a  reputation  as  the  "clown 
and  con  man"  of  the  Mary  C.  Wlster  school  In 
a  nearly  all-black  neighborhood. 

"Take  a  good  look  at  me,"  Mrs.  Nagle  told 
him  when  he  cut  up  for  the  first  time.  "I'm 
the  comedian  in  this  room.  If  you  want  to  be 
a  comedian,  grow  up  and  get  educated,  then 
maybe  you  can  make  your  living  as  one." 

"What  she  did  was  absolutely  fantastic," 
says  Coeby.  "In  a  few  months  she  not  only 
taught  us,  but  she  was  able  to  break  our  old 
bad  habits.  She  wouldn't  let  me  get  away  with 
being  a  little  con  man,  so  I  bad  to  work.  It 
was  like  taking  the  New  England  Patriots 
football  team  in  their  first  year  and  making 
them  Super  Bowl  champions.  She  never  gave 
up  on  a  kid.  It  wasn't  so  much  what  she 
taught,  but  the  way  she  Instilled  pride  in  us. 
When  we  did  badly,  she'd  say :  'I  think  you're 
worth  more  than  that.  What  do  you  think?" 
She  dldnt  Just  let  you  ride  along  on  C's  and 
and  D's  like  so  many  tesK^iers  do;  you  had  to 
do  better  than  yoturself . 


OMNIPRESENT   FOKCX 

"It  rubbed  off  on  us  outside  of  school,  too. 
It  wasn't  as  if  she  was  looking  over  your 
shoulder,  but  the  things  she  laid  on  you 
about  pride  were  stlU  there  when  you  got 
home.  If  you  were  ever  tempted  to  lift  a  loaf 
of  bread  In  the  supermarket,  you  weren't 
worried  about  the  police.  You  were  worried 
about  what  Mrs.  Nagle  would  say." 

Mrs.  Nagle,  now  retired  from  teaching 
and  a  resident  of  Washington,  D.C.,  remem- 
bers Bill  Cosby  vividly. 

"When  he  left  my  class  I  told  him:  'Either 
you'll  be  a  lawyer  or  an  actor  because  you  lie 
so  good.* " 

To  Mary  Nagle,  the  essence  of  good  teach- 
ing is  trying  to  relate  what  goes  on  In  the 
classroom  to  the  lives  of  the  pupils. 

"You  can't  talk  to  them  about  ancient 
Troy,"  she  says.  "You  have  to  take  your 
ideas  from  what's  going  on  in  the  commu- 
nity. Your  big  responslbUlty  isn't  to  the 
principal  or  to  the  Board  of  Education.  It's 
to  the  chUdren.  I  was  an  Innovator  la  my 
day,  and  the  Board  didn't  like  It." 

Bill  Cosby  says  Mrs.  Nagle  carried  her 
sense  of  responslbUlty  to  the  point  of  feed- 
ing and  clothing  some  of  her  pupUs. 

"Well, "  she  admits,  "I  always  had  the  feel- 
ing that  everybody  Is  entitled  to  see  the  bet- 
ter side  of  life  at  least  sometime.  I  saw  to  It 
that  every  child  went  downtown  to  eat  at 
one  of  the  better  restaurants  at  least  once  a 
month.  We  did  a  lot  of  cooking  In  class,  too. 
We  had  hot  plates,  I  brought  In  food,  and 
everybody  got  a  good  breakfast  If  they 
needed  it.  I  even  cut  their  hair  sometimes.  I 
used  to  cut  my  own,  and  If  It  was  good 
enough  for  me.  It  was  good  enough  for 
them." 

VISITED  IN  BOmS 

Says  Coeby:  "She  was  the  only  teacher  I 
ever  knew  who  regtilarly  went  to  the  pupils' 
homes  to  eat  there  and  to  talk  to  the  parents. 
You  know,  most  kids  never  see  their  teachers 
as  human  beings.  We  sure  saw  her  that  way. 
She  rolled  up  her  sleeves  and  scrubbed  with 
us." 

Mrs.  Nagle  believes  that  the  same  teaching 
techniques  and  principles  that  worked  for 
BUl  Cosby  and  his  classmates  some  20  yean 
ago  stUl  have  vaUdlty.  Asked  what  advice 
she'd  give  to  a  young  teacher  starting  in 
today,  she  says: 

"DonX  believe  half  the  things  they  tell  you 
in  pedagogy.  Have  a  cool  approach — dont  get 
hysterical.  Or  at  least  don't  show  It.  Consider 
every  day  an  adventure.  Look  at  chUdren  as 
if  they  were  human  beings,  and  love  every 
one  of  them." 

Mrs.  Nagle  says  that  her  basic  belief  Is  that 
every  child  has  a  destiny  and  that  It's  up  to 
the  teacher  to  help  him  reach  it. 

She's  especlaUy  pleased  that  Coeby  is  de- 
voting so  much  of  his  time  these  days  to  his 
work  on  the  Electric  Company,  the  Public 
Broadcasting  Service's  new  program  designed 
to  aid  elementary  school  children,  especially 
those  In  deprived  areas. 

"I'm  glad  he  feels  the  way  he  does  about 
the  schooling  he  got,  and  that  now  he's  giv- 
ing something  back,"  she  says. 

As  for  Cosby,  he's  delighted  that  his  old 
teacher  is  getting  public  recognition  for  the 
help  she  brought  to  his  generation. 

"If  I  know  Mary  Nagle,"  he  says,  "she's 
going  to  take  her  $500  award  and  buy  about 
350  kids  lunch  with  it." 


SPEECH  BY  BARBARA  WARD  BE- 
FORE NATIONAL  WOMEN'S  DEMO- 
CRATIC CLUB 

Mr.  STEVENSON.  Mr.  President,  we 
profit  too  little  from  history.  Mistakes 
too  often  are  repeated,  not  learned  from. 
And  only  rarely  do  voices  exalting  us  to 
new  and  higher  levels  of  common  pur- 
pose rise  above  the  clamor  over  such 
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transistory  questions  as  the  busing  of 
school  children. 

Barbara  Ward's  is  such  a  voice.  In  a 
recent  speech  at  the  National  Women's 
Democratic  Club  she  spoke  pointedly  of 
the  lessons  of  Europe  in  the  1840's,  She 
spoke  of  our  choices  ahead.  I  commend 
her  speech  to  the  Senate  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech   at   National   Democratic   Club   by 
Barbara  Ward 

The  chief  immediate  Importance  of  the 
world's  mounting  Interest  in  the  environment 
may  be  that  it  brings  us  new  ways  of  look- 
ing at  old  problems.  For  thousands  of  years 
sages  and  prophets  have  talked  of  the  unity 
and  brotherhood  of  man.  For  over  half  a 
century,  leaders  have  paid  at  least  lip  serv- 
ice to  the  Idea  of  a  functioning  interna- 
tional order.  But  hitherto  It  has  proved  easy 
to  evade  the  political  necessities  and  easier 
stUl  the  moral  ones. 

Today  scientists  tell  us  that  the  world's 
really  inescapable  unities  are  those  of  a 
shared  and  finite  "biosphere"  of  air  and  soil 
and  water.  Quite  suddenly  we  are  beginning 
to  see  new  boundaries  beyond  the  national 
frontiers  that  we  are  used  to.  We  can  see 
ahead  the  limits  of  poisons  and  dirt  we  can 
unleash  in  the  air,  the  wastes  and  toxic 
materials  we  can  flush  our  rivers  Into  the 
oceans,  the  heat  we  can  generate  without 
melting  ice  caps,  the  soUs  we  can  erode 
without  hastening  famine — and  all  these 
risks  effect  not  simply  particular  areas  but 
the  safety  of  the  whole  planet.  This  Is  a  new, 
Inescapable  imperative  of  unity  which,  even 
a  decade  ago,  had  not  Impinged  on  the  Imag- 
ination of  man. 

The  issue  of  boundaries  is  critical.  And 
ultimately  limited  biosphere  lacks  resources 
of  soil  and  water  and  minerals  to  provide  for 
unlimited  numbers  of  people.  Within  the 
life  of  our  grandchildren  it  may  reach  a 
threshold  beyond  which  further  physical  ex- 
pansion becomes  Impossible.  This  prospect 
raises  in  a  quite  new  way  one  of  the  oldest 
of  man's  social  dilemmas — how  is  wealth  to 
be  shared?  How  are  the  poor  to  be  raised  up? 
What  in  Justice  and  generosity  are  the  per- 
missible differences  between  fortune  and 
misfortune  within  a  society?  We  have  yet  to 
work  out  satisfactory  local  solutions.  What 
are  the  limits  when  the  society  In  question 
is  the  whole  planet?  When  the  dream  of 
solving  everything  by  continuing  unlimited 
economic  growth  and  letting  enough  of  It 
"trickle  down"  to  the  poorer  groups  begins  to 
reach  a  ceiling  of  numbers  and  resources 
that  cannot  be  passed? 

These  are  new  dimensions  to  old  problems. 
Many  are  so  new  that  we  are  tempted  to 
think  that  the  oceans  ahead  of  us  are  with- 
out charts  and  that  we  lack  any  directions 
for  a  safe  land-fall.  But  although  Santayana's 
aphorism,  "Those  who  wUl  not  learn  from 
history  are  destined  to  repeat  it,"  may  have 
become  a  cliche,  it  Is  after  all  a  fact  that 
truisms  are  true."  We  can  learn  from  hu- 
man experience.  We  must  learn  from  his- 
torical experience  and  In  the  crisis  before 
us — of  growth  and  transformation  and  pres- 
sure and  modernization  In  our  planetary  eo- 
ciety — I  believe  we  have  models,  quite  recent 
ones,  that  can  help  us  how  to  think  about 
our  new  directions.  They  may  also  help 
us  to  avoid  the  calamitous  errors  we  have 
made  before. 

We  tend  to  look  back  on  the  19th  Century 
as  one  long  boom  of  grovrtb  optimism  and 
progress.  But  when  the  then  developing 
lands  of  the  Atlantic  world  had  gone  through 
about  three  to  four  decades  of  industrializa- 
tion, there  was  a  general  crisis  of  hope  and 
social  confidence.  I  refer,  of  course,  to  the 


1840s,  the  "Hungry  Forties"  which  ended 
In  the  revolutionary  explosion  of  1948.  Dif- 
ferent prophets  projected  dlilerent  dooms  for 
different  reasons.  Mai  thus  had  forecast  peo- 
ple outstripping  resources.  The  middle  1840s 
were  famine  years.  Could  he  be  right? 

Rlcardo  said  the  price  of  food  would  rise, 
pushing  up  wages,  rewarding  non-inveatlng 
landlords  and  squeezing  out  industrial  prof- 
Its.  Investment  would  cease.  The  1840s  saw 
the  first  great  Inter-Atlantlc  depression. 
Could  Rlcardo  be  right? 

And  Marx,  that  unique  combination  of  a 
classical  economist  and  a  Hebrew  prophet, 
argfued  that  the  private  proprietors,  by  en- 
grossing the  surplus  of  the  new  industrial 
system,  would  never  provide  enough  purchas- 
ing power  to  the  oppressed  and  alienated 
working  class  to  create  a  big  enough  market 
for  the  new  goods.  In  the  slump  of  the  1840s, 
all  over  Europe,  starving  weavers,  dispossessed 
cottagers,  unskilled  workers  were  adding  un- 
employment to  all  the  other  evils  of  the  new, 
filthy,  disease-ridden  industrial  quarters. 
Marx  wrote  his  Communist  Manifesto  in 
1847?  Could  he  be  right? 

Next  year,  the  year  of  revolutions,  every 
throne  in  Europe — save  in  Britain — was  shak- 
en. Some  fell.  The  system,  buUt  by  Metter- 
nlch  after  1815,  crumbled.  The  kings,  the 
princes,  the  grand  dukes,  busy  with  cere- 
mony and  show  and  formal  diplomacy,  had 
not  noticed  that  the  ground  was  giving  under 
their  feet.  They  forgot  the  common  life  of 
their  people.  They  missed  the  banking  up  of 
the  social  furnace.  They  had  been  playing  at 
politics.  The  real  politics  blew  them  away. 

I  think  these  are  analogies  for  us  to  pon- 
der. Two-thirds  of  humanity  are  reaching 
that  stage  in  their  modernization  and  de- 
velopment that  much  of  the  presently  de- 
veloped world  had  reached  In  the  late  1830s. 
The  problems  they  face  are  infinitely  more 
difficult  and  obstructive.  Population  grows 
twice  as  fast  as  In  the  nineteenth  century. 
So  does  the  work  force.  In  spite  of  great  gaans 
through  the  so-called  Green  Revolution,  food 
supplies  are  not  secure  for  the  numbers 
crowding  Into  the  world.  The  shadows  of  fam- 
ine gather  In  parts  of  Asia.  Unemployment 
is  no  longer  a  chance  of  the  trade  cycle — of 
alternating  boom  and  bust.  It  Is  the  perma- 
nent condition  of  perhaps  26  percent  of  the 
work  force  In  the  exploding  cities  of  the  de- 
veloping world.  And  as  for  markets,  "mar- 
ginal men"  in  the  favellas  and  stagnant 
countrysides  of  developing  lands  are  indeed 
too  poor  to  enter  the  market  effectively.  Yet 
providing  for  them  even  In  a  mimmal  way 
eats  Into  the  margins  for  saving.  Malthus, 
Rlcardo,  especially  Marx  would  recognize  the 
picture.  And  they  would  foreteU  despfUr,  rad- 
ical violence  and  the  coming  of  revolution. 

And,  in  some  measure,  contemporary  po- 
litical reactions  refiect  the  last  days  of  the 
Metternich  System.  We  are  living  through  an 
age  of  princes  when  they  travel  to  meet  each 
other  and  discuss  politics  and  spheres  of  in- 
fluence and  balances  of  power  and  alliances 
and  counter  alliances.  Many  are  absorbed 
in  public  and  secret  diplomacy.  There  have 
never  been  so  many  summits  In  bo  short  a 
span.  And,  apart  from  officially  welcoming 
China  into  the  place  it  has  in  fact  been  oc- 
cupying for  the  last  22  years,  the  diplomacy 
is  largely  concerned  with  the  preservation 
and  elaboration  of  the  post-war,  poet-colo- 
nial settlement  of  the  Fifties. 

I  fear  I  am  a  little  reminded  of  Thomas 
Carlyle  who  after  a  long  tea  with  muffins  to 
eat  and  small  talk  to  listen  to,  cried  out:  "I 
sat  and  thought  that  through  all  those  cob- 
webs I  saw  staring  the  awful  eyes  of  death 
and  hell."  In  other  words,  the  common  life 
of  the  peoples  of  our  physically  united  and 
Interdependent  globe  is  sinking  in  to  deeper 
misery,  deeper  contradiction,  deeper  catas- 
trophe while  on  the  surface  we  pursue  "the 
sport  of  kings." 

What  should  be  done?  I  know  that  for  many 
Justified  reasons  the  Idea  of  foreign  aid  or 


economic  assistance  or  cooperation  for  de- 
velopment has  fallen  on  evU  days  in  Amer- 
ica— although  as  Bernard  Nosslter  remarked 
recently,  "It  Is  alive  and  well  in  other  coun- 
tries." But  the  reasons  for  Its  discredit  Bite 
because  It  became  too  entangled  in  old  fash- 
ioned national  diplomacy.  It  shored  up 
governments  Instead  of  peoples.  It  went  to 
swords,  not  ploughshares.  It  was  used  In  dip- 
lomatic poker  games  and  even  blackmail.  It 
only  marginally  dealt  with  the  deepening 
problems  of  the  planet's  common  life.  So 
perhaps  Its  virtual  demise  as  one  more 
weapon  in  a  Machiavellian  armory  should 
not  distress  us  too  much. 

But  this  does  not  mean  that  with  it  you 
should  throw  away  the  vital  fundamental 
concept  of  all  responsible  democracy — that 
the  rich  help  the  poor,  the  well,  the  sick,  the 
strong,  the  weak,  the  fortunate,  the  miser- 
able. If,  In  history,  1848  was  not  followed 
in  many  countries  by  continuous  unrest  and 
revolt.  It  was  that  little  by  little  the  common 
life  of  the  people  did  become  the  center  of 
politics.  Sharing  by  taxation  was  introduced. 
Health,  education,  housing,  insurance,  wel- 
fare— these  moved  from  the  Umbo  of  royal 
politics  to  the  central  Issues  of  democratic 
life.  There  were  other  factors,  naturally.  The 
Atlantic  world  received,  in  the  words  of  Mr. 
Lester  Pearson,  a  vast  "bonanza"  In  the  shape 
of  all  the  world's  temperate  land  to  settle,  a 
40  million  immigration  from  Europe  to  the 
New  World  and  colonial  control  of  prac- 
tically everywhere.  This  vast  input  of  re- 
sources took  the  sting  out  of  Malthus  for  a 
time.  Internal  reform  took  the  sting  out  of 
Marx. 

History  therefore  does  not  tell  us  that  we 
have  to  have  a  total  catastrophe.  But  It  does 
tell  us  that  without  Justice,  without  redis- 
tribution, without  a  global  effort  of  sharing 
comparable  to  our  domestic  effort,  we  look 
like  going  the  way  to  revolt,  disruption,  dis- 
integration and  the  deepening  risk  of  war. 
Equally,  it  tells  us  that  if  we  Institutional- 
ize, on  a  proper  scale  and  at  the  interna- 
tional level,  the  kinds  of  transfer  and  mo- 
bilization of  resources  needed  for  develop- 
ment before  the  year  2000.  we  can  hope  to 
repeat  at  the  planetary  levels  some  resem- 
blance to  our  domestic  realities  and  to  what 
we  have  learned  about  survival  in  our  na- 
tional communities.  Seen  in  this  context,  a 
one  percent  transfer  of  rich  nations'  QNP  to 
development  for  the  poor  is  the  beginning 
of  a  planetary  Income  tax.  Carried  out 
through  international  agencies.  It  is  the  first 
step  towards  a  permanent  objective  effort  of 
world  redistribution. 

The  moment  could  be  propitious.  We  may 
be  about  to  Impose,  through  SALT,  some 
limits  on  our  senseless  pursuit  of  the  weap- 
ons of  overkill.  We  have  a  network  of  Inter- 
national Institutions  whose  efficiency  we  are 
beginning  to  see  how  to  Improve.  We  have 
development  policies  which  are  beginning  to 
put  their  chief  emphasis  not  on  "trickle 
down"  from  the  rich  but  on  direct  Invest- 
ment In  the  skills  and  health,  in  the  popu- 
lation policies  and  urban  needs  of  the  masses 
of  the  poor.  If  every  Senator  who  has  con- 
scientiously voted  out  foreign  aid  will  now 
vote  In  America's  share  of  a  world  develop- 
ment effort,  we  have  a  chance  at  least  of 
directing  our  planetary  life  away  from  the 
precipices  of  social  disintegration  and  to- 
wards a  somewhat  less  uncomfortable  fu- 
ture for  the  species,  man. 

In  this,  America's  part  is  critical.  The  basic 
fact  is  that,  with  all  your  domestic  difficul- 
ties, you  remain  uniquely  well  endowed.  For 
six  percent  of  the  world's  peoples.  y«u  still 
command  at  least  32  percent  of  the  world's 
income  and  at  least  a  quarter  of  your  gross 
national  product  Is  now  produced  in  other 
countries.  You  can,  if  you  so  decide,  face  the 
coming  decades  In  the  spirit  of  that  remark- 
able but  shortlived  mo.narch,  Louis  Philippe, 
who  said  to  hla  aspiring  bourgeoisie:  "Enrich 
yourselves."   The   result   was    1848.    I   think 
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an  America,  through  Its  miiltl national  corpo- 
ration, its  Investment  banks  and  Its  unparal- 
leled ecoaomlc  power,  doing  nothing  but 
tills,  is  heading  in  the  same  direction. 

Bu^  there  is  another  strain  in  American 
life,  a  strain  that  enables  the  American  peo- 
ple to  survive  in  the  imagination  of  the  less 
fortunate  lands  with  admiration  and  respect 
in  spite  of  the  worst  errors  of  America's 
■■princes."  This  strain  is  expressed  in  "^-he 
hope  of  the  Pounding  Fathers — the  hope 
that  they  could  found  a  country  where  the 
freedom  and  good  fortune  of  ordinary  men 
and  women  might  become  the  basis  oi  the 
state  itself.  Through  all  the  turmoils  of  two 
centuries,  through  all  the  fake  talk  of  "maii- 
Ifest  destiny"  and  the  •American  century.  " 
even  through  all  the  reality  of  the  use  and 
misuse  of  American  power,  the  Image  re- 
mains of  a  country  in  which  men  count,  not 
monarchs.  In  which  the  common  life  of  .-iuf- 
fering,  striving  humanity  is  ultimately  what 
politics  is  all  about. 

The  malaise  of  American  youth,  the  self- 
questioning  of  America,  the  spectacle  of  the 
greatest  power  asking  Itself  whether  it  has 
used  that  power  In  the  greatest  way — all 
this  keeps  that  image  alive.  But  tlie  world 
needs  more  than  your  doubts  and  questions. 
It  needs  your  cooperation,  a  share  in  your 
extraordinary  wealth,  an  equal  partnership 
In  discovering  the  operating  directions  for 
the  world's  future  venturing,  a  commitment 
to  continue  with  all  of  us  the  voyage  of  dis- 
covery in  our  >unlted  and  precious  biosphere, 
a  reaffirmation  of  our  common  life  on  the 
single  planet  that  Is  all  we  have  to  share. 
America  was  not  made  for  the  monarchia) 
tradition.  Its  friends  await  with  passionats 
eagerness  to  take  up  with  It  again  the  shared 
and  creative  labours  of  man's  daily  bread. 


THE  HONORABLE  A.  WILLIS 
ROBERTSON 

Mr.  KENNEDY.  Mr.  President,  it  is 
an  honor  to  pay  tribute  to  the  late  Sen- 
ator A,  Willis  Robertson,  of  Virginia, 
one  of  the  most  influential  statesmen 
and  Senators  of  our  time.  Of  all  his  dis- 
tinguished qualities.  I  shall  never  for- 
get his  unfailing  courtesy  toward  me 
when  I  first  entered  the  Senate,  his  will- 
ingness to  welcome  a  new  young  Mem- 
ber in  this  Chamber.  Senator  Robert- 
son stood  in  the  fine  tradition  of  Vir- 
ginia statesman  going  back  to  Washing- 
ton. Jefferson,  Madison,  and  Monroe, 
and  Virginia  is  richer  today  because  of 
the  dedicated  service  he  gave  her  peo- 
ple. 

Few  men  of  our  time  have  had  such 
a  long  and  brilliant  career  in  public  serv- 
ice. Bom  a  minister's  son  in  Martins- 
burg.  W.  Va.,  Willis  Robertson  graduated 
from  high  school  in  Rocky  Mount,  Va.. 
and  went  on  to  win  both  academic  and 
athletic  honors  at  Richmond  College. 
After  earning  a  law  degree  there,  he 
opened  his  practice,  and  in  1915  he  was 
elected  to  the  Virginia  State  Senate  from 
Rockbridge  and  Bedford  Counties.  Tak- 
ing leave  to  volunteer  for  World  War 
I  as  an  Army  oflBcer.  he  served  in  the 
State  senate  imtll  1922  when  he  be- 
came commonwealth's  attorney  in 
Rockbridge. 

In  his  career  in  Congress,  Senator 
Robertson  became  a  renowned  author- 
ity on  taxation  and  international  trade, 
but  he  was  also  proud  of  his  efforts  to 
protect  the  outdoor  life  he  so  enjoyed. 

He  once  said ; 

My  wildlife  conservation  work  Is  the  hap- 
piest I  have  attempted  to  do.  I  would  be 


happy  if  history  records  my  efforts  on  behalf 
of  conservation  as  being  a  worthwhile  con- 
tribution to  my  day  and  generation. 

Throughout  his  long  career  in  State 
and  Federal  service,  Willis  Robertson 
served  the  cause  of  conservatien^ell  and 
he  has  left  many  lasting  ijrfonuments  to 
his  concern.  / 

As  a  distinguished  member  of  the 
House  Ways  and  Means  Committee  for 
a  decade,  Mr.  Robertson  established  a 
reputation  as  a  strong  and  effective  ad- 
vocate of  fiscal  responsibility,  control  of 
Government  spending,  and  a  balanced 
national  budget.  Upon  the  death  in  1946 
of  Senator  Carter  Glass,  whom  he  had 
greatly  admired,  Mr.  Robertson  was 
nominated  for  the  Senate  by  acclama- 
tion of  the  Virginia  Democratic  Conven- 
tion to  complete  the  mifilled  term.  He 
was  elected  easily  to  the  seat,  and  2  years 
later  he  was  elected  to  his  first  full  term 
in  the  Senate.  During  his  two  decades  in 
this  Chamber,  he  served  on  the  Appro- 
priations Committee  and  as  chairman  of 
the  Senate  Banking  and  Currency  Com- 
mittee. He  was  a  consistent  champion  of 
economy  in  Govermnent  spending,  and 
a  strong  advocate  of  private  investment 
to  help  developing  nations. 

Senator  Robertson  had  an  extraor- 
dinary insight  Into  the  problems  of  the 
economy  as  they  affected  millions  of 
ordinary  citizens.  He  championed  the 
view  that  inflation  was  the  cruelest  policy 
a  Government  could  inflict  on  its  people, 
old  and  young  alike.  In  recent  years, 
many  of  Senator  Robertson's  predictions 
on  the  state  of  the  American  economy 
have  been  fulfilled— including  the  insta- 
bility of  the  dollar  on  the  world  market 
and  some  of  the  worst  inflation  and 
budget  deficits  the  Nation  has  ever  suf- 
fered. 

In  addition  to  his  expertise  on  eco- 
nomic affairs,  Senator  Roberston  was  a 
dedicated  internationalist.  He  advocated 
increased  private  American  investments 
abroad,  and  he  also  supported  substan- 
tial American  foreign  aid.  In  many  re- 
spects, he  was  far  ahead  of  his  time.  For 
example,  he  was  one  of  the  first  to  argue 
that  our  foreign  aids  should  be  made 
multilateral,  by  channeling  it  through 
international  agencies  such  as  the  In- 
ternational Monetary  Fund  and  the 
World  Bank,  a  view  that  is  only  now  be- 
ginning to  be  widely  accepted  in  Con- 
gress and  the  Nation.  Indeed,  upon  his 
retirement  from  the  Senate  In  1966,  Sen- 
ator Robertson  served  as  a  consultant  for 
the  International  Bank  for  Reconstruc- 
tion and  Development  until  just  before 
his  death. 

Although  Senator  Roberston  and  I 
often  differed  on  certain  Issues,  I  re- 
spected his  wisdom  and  knowledge,  and  I 
deeply  enjoyed  our  years  together  in  the 
Senate.  Senator  Robertson  served  the 
people  of  Virginia  well,  and  Virginia  and 
the  Nation  can  take  pride  in  his  lifetime 
of  brilliant  and  dedicated  achievement. 


February  28 y  1972 


THE  PRESIDENT'S   HISTORIC   TRIP 
TO  CHINA 

Mr.  BENNETT.  Mr.  President,  the 
President  of  the  United  States  returns 
home  this  evening  following  his  his- 
torical trip  to  China.  A  joint  communique 


has  been  issued  and  for  many  weeks  and 
months  into  the  future,  politicians, 
scholars,  and  the  American  people  will 
be  attempting  to  interpret  what  the  com- 
munique really  says. 

Before  I  comment  on  that  topic  may 
I  briefly  say  that  President  Nixon's  major 
accomplishment  during  the  China  trip 
was  the  establishment  of  a  dialog  with 
Peking.  This  I  feel  was  very  necessary. 
While  I  remain  strongly  opposed  to  their 
political  system  and  the  philosophy  of 
communism,  we  cannot  ignore  the  fact 
that  China  is  the  largest  nation  in  the 
world.  It  is  now  a  nuclear  power  and  will 
soon  possess  an  adequate  delivery  system. 
Therefore,  I  think  it  was  mandatory  the 
United  States  had  a  way  to  begin  to  com- 
mimicate  with  China  and  its  leaders.  The 
interests  of  peace,  the  interest  of  the 
United  States  demand  it. 

Years  ago  when  the  United  States  es- 
tablished diplomatic  relations  with  the 
Soviet  Union,  I,  together  with  many 
Americans,  felt  that  this  was  a  mistake. 
But  now,  looking  back,  I  think  no  one  will 
argue  with  the  fact  that  while  we  have 
liad  our  differences  with  the  Russians, 
there  have  been  times  when  our  com- 
munications have  been  productive  and 
essential  to  the  preservation  of  world 
peace.  Thus  I  think  President  Nixon  has 
taken  a  giant  step  forward  toward  elimi- 
nating misunderstanding  and  miscalcu- 
lation with  Peking.  Let  us  hope  that  it  is 
also  a  step  toward  peace  in  Asia. 

I  have  no  illusions  that  this  single  visit 
will  make  China  and  the  United  States 
fast  friends.  The  communique  which  was 
issued  by  the  President  and  Premier 
Ciiou  En-lai  clearly  stated  the  areas  of 
disagreement  which  still  exist.  It  may  be 
years  or  decades  before  any  of  these  can 
be  successfully  resolved. 

Now  on  the  issue  of  Taiwan :  I  am  con- 
cerned that  Taiwan  may  have  been 
caught  in  the  crunch.  It  is  obvious  that 
any  reconcDiation  of  differences  between 
the  world's  most  powerful  nation  and  the 
world's  largest  nation  would  require  some 
adjastments  in  our  past  positions.  Fur- 
thermore, the  United  States  cannot  allow 
the  self-interests  of  a  small  country  such 
as  Taiwan  to  outweigh  its  foreign  policy 
or  its  national  interests.  On  the  other 
hand,  it  is  clear  from  the  communique 
that  the  U.S.  position  regarding  U.S. 
presence  in  Taiwan  clearly  gives  to  the 
President  the  necessary  flexibility  to  meet 
our  obligations  to  that  country.  It  points 
out  that  reductions  in  U.S.  forces  would 
occur  as  tensions  in  the  area  diminishes, 
I  am  sme  the  President  imderstands  this 
to  mean  that  the  United  States  alone  will 
be  the  judge  as  to  when  the  tensions  have 
been  decreased, 

Furtheimore,  the  language  in  the  com- 
munique, while  not  explicitly  restating 
the  American  commitments,  is  totally 
consistent  with  the  view  set  forth  by  the 
President  in  his  state  of  the  world  report 
wherein  he  pointed  out  that  the  United 
States  would  stand  by  its  present  treaty 
obligations. 


CONSUMER  CONFIDENCE  REMAINS 
HISTORICALLY  LOW 

Mr.  MOSS.  Mr.  President,  the  Amer- 
ican consumer  continues  to  demonstrate 
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his  lack  of  confidence  in  the  Nation's 
economic  future.  If  that  tendency  per- 
.sists,  even  massive  Federal  deficits  will 
be  unable  to  stimulate  a  full-fiedged 
recovery. 

Recent  Department  of  Commerce  data 
on  personal  savings  level  Indicate  a 
growing  public  desire  to  "hoard"  funds 
which  would  normally  go  to  purchases  of 
new  goods  and  services.  This  could  have 
a  devastating  impact  on  current  national 
oxpectations.  Sales  will  continue  to  fall 
off.  New  orders  will  be  called  back.  Even- 
tually new  investment  plans  will  have  to 
l)e  reduced  substantially. 

This  is  bad  news  for  the  formulators 
of  "New  Economic  Policy."  Even  the 
enormous  tax-relief  legislation  passed  in 
the  last  se-ssion  will  have  little  effect  on 
consumers  and  investors  who  refuse  to 
part  with  their  extra  cash.  Unfortu- 
nately, recent  studies  by  the  Census  Bu- 
reau show  that  "hoarding"  is  on  the  rise. 
New  annual  figures  show  that  1971  was 
an  historic  year  for  personal  savings. 
Consumers  held  back  about  8.2  percent 
of  their  incomes,  a  record  high  for  the 
post- World  War  II  period. 

The  trend  has  apparently  continued 
through  the  current  year.  January  retail 
sales  figures  demonstrate  the  absence  of 
any  strong  recovery  in  consumer  spend- 
ing. This  data  contains  a  serious  warn- 
ing for  national  policymakers.  Even  tow- 
ering budget  deficits  may  not  be  able  to 
generate  suflacient  private  sector  expend- 
itures to  expand  production  and  em- 
ployment. The  administration's  new 
fiscal  policies  will  fail  to  stimulate  the 
needed  investment  and  consumption. 
Joblessness  will  continue  to  plague  the 
Nation. 

The  importance  of  this  "consumer 
confidence"  factor  has  been  raised  in  the 
past.  I  continue  to  hope  for  the  kind  of 
concerted,  understandable  national  eco- 
nomic program  which  would  inspire 
faith  in  the  future.  In  the  February  24 
issue  of  the  Washington  Post,  Hobart 
Rowen  again  brought  this  "hoarding" 
phenomenon  to  the  surface.  I  ask  unan- 
imous consent  that  his  thoughtful  article 
be  published  in  the  Record  so  that  others 
may  become  more  aware  of  this  most 
serious  national  economic  consideration. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Puzzling  Economy 
(By  Hobart  Rowen) 

One  of  the  most  puzzling  aspects  of  the 
economy  is  why  enormous  Federal  deficits — 
nearly  $40  bUllon  for  this  fiscal  year  and  S25.5 
billion  for  next — are  having  so  little  effect 
In  bringing  about  economic  recovery. 

It  is  even  more  mysterious  than  the  ease 
with  which  President  Nixon  shifted  from 
being  a  budget-balancer  to  history's  biggest 
deflclt-spender.  At  least,  one  can  find  a  po- 
litical motivation  for  the  President's  dra- 
matic conversion. 

The  failure  of  deficit  spending  to  have  the 
intended  stimulative  effect  requires  closer 
analysis.  What  Is  becoming  clear  is  that 
pumping  a  lot  of  expansionary  power  Into 
people^s  hands  by  fiscal  or  monet«u:y  means 
can  be  disappointing  M  other  considerations 
Induce  saving  rather  than  spending. 

Consumer  buying  Is  anything  but  enthusi- 
astic, and  there  are  now  serious  doubts  that 
the  "consensus"  forecast  for  a  $100  billion 
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growth  In  Gross  National  Product  this  year 
can  be  achieved. 

Economic  recovery  on  the  business  side  has 
also  been  weak,  despite  all  sorts  of  tax  give- 
aways that  were  provided  In  the  hope  that 
businessmen  would  then  borrow  more,  spend, 
and  expand. 

Instead,  the  nation's  banks  are  loaded  with 
money — helped  along  by  an  easy  credit  policy. 
White   House   adviser   George   Shxiltz   ex- 
plained It  to  a  congressional  committee  this 
way: 

"You  say  to  the  banks:  'You  have  this 
money,  you  want  to  get  It  out  on  loan.  In- 
stead of  waiting  around  for  people  to  come 
in,  as  you  have  been  accustomed  to  In  the 
tight  money  era,  get  out — get  off  your  duff — 
drum  up  customers,  cut  your  prices,  cut  your 
interest  rates'." 

But  businessmen  respond  to  the  real  world, 
not  to  political  exhortation.  They'll  borrow 
money  when  they  see  rising  sales;  and  the 
bankers  will  be  happy  to  make  the  loans. 

When  you  get  right  down  to  it,  the  admin- 
istration Is  expecting  too  much  from  fiscal 
policy  In  much  the  same  way  that  It  relied 
excessively  on  the  magic  of  monetary  policy 
In  the  post. 

When  It  came  Into  ofBce  In  1969,  the  ad- 
ministration made  the  mistake  of  assum- 
ing that  all  It  had  to  do  was  to  tighten  up 
the  money  supply,  and  this  would  automat- 
ically whip  Inflation.  But  as  leading  mone- 
tarist MUton  Frleudman  confessed  in  De- 
cember In  a  speech  to  the  American  Economic 
Association,  the  policy  didn't  work:  people 
just  didn't  believe  that  Inflation  would  be 
licked,  and  they  spent  money  In  a  way  that 
made  their  expectations  come  true. 

Similarly,  the  monetarists — led  by  George 
ShultB — figured  a  year  ago  that  all  the  Fed 
had  to  do  to  bring  the  economy  out  of  the 
doldrums  was  to  push  the  button  on  the 
money  machine.  That  didn't  work  either,  be- 
cause consumers  lacked  confidence  In  the 
economy. 

The  simple  "confidence"  factor  that  Fed 
Chairman  Arthur  F.  Burns  has  been  stressing 
must  be  given  more  weight  than  the  conven- 
tional theorists  will  concede. 

First  of  all,  there  Is  a  credibility  gap.  When 
the  First  National  City  Bank  of  New  York 
says  that  Mr.  Nixon's  budget  scenario  "strains 
credulity,"  it  sums  up  the  general  opinion 
that  the  administration  can't  possibly  spend 
as  much  money  as  quickly  as  It  claims  It  can. 
In  any  event,  the  real  stimulative  effect  of 
the  budget  has  been  overstated  by  the  tradi- 
tional box-car  deficit  niunbers  the  adminis- 
tration now  proudly  cites.  When  calculated 
on  the  more  sophisticated  national  Income 
accounts,  the  full  employment  deficit  rate 
actually  declines  this  way  (calendar  years) : 
1972,  1st  half,  $9.4  billion;  1972,  2nd  half, 
4.0  billion;  1973,  Ist  half,  0.9  billion, 

Theee  figures,  from  the  Economic  Council, 
show  the  budget  will  be  less  expansive  In 
1973.  We  should  be  having  the  maxlmiun 
Impact  right  now. 

That  i^jart.  the  old  rules  of  economics  don't 
seem  to  work,  as  Burns  says.  Unemployment 
Is  high,  but  wage  rates  don't  go  down.  Capac- 
ity la  under-utilized,  but  prices  are  high. 
Money  Is  cheap  and  abundant,  but  people 
save  It.  (That  casts  doubt  on  the  usefulness 
of  the  Muskle-Okun  idea  of  a  new  $100  tax 
credit  per  family.) 

MeanwhUe.  the  Federal  Reserve  has  been 
trying — and  falling — to  expand  the  money 
supply  again.  Instead,  despite  all  the  exper- 
tise at  Its  command,  the  Fed  pushed  Interest 
rates  lower  than  It  wanted  to. 

What  this  appears  to  suggest  Is  that  econ- 
omists— In  office  or  private  life — know  rela- 
tively little  about  the  complex  VS.  economy. 


ARMS  LIMITATION  NOW 

Mr.  CHURCH.  Mr.  President,  as  the 
arms  race  between  the  United  States  and 


the  Soviet  Union  continues  its  upward 
spii'al,  it  is  necessary  to  apply  as  much 
brake  as  possible  to  inhibit  this  danger- 
ous contest.  In  tiiis  regard,  I  fully  agree 
witli  the  conclusion  of  Mr.  Herbert  Sco- 
ville,  Jr.,  formerly  Uie  Deputy  Director  of 
the  CIA  and  ACDA,  regarding  a  limited 
arms  control  egieement.  He  asks: 

Are  wc  still  so  naive  as  to  think  we  can 
scare  the  Hussl.ms  Into  halting  their  pro- 
o'ranis? 

Delay  in  .in  agreement  only  ensures  larger 
Soviet  force  levels.  By  May  the  Rutslauo  ni..y 
hi.ve  added  another  100  missiles  to  thtlr 
arsenal  and  the  United  Stales  another  200 
warheads.  Bargaining  chips  bought  lur  :.rms 
control  negotiations  are  never  caslied  :uid 
lead  on;y  to  an  accelerated  arms  race.  Wi- 
sliould  put  li.e  extra  effort  Into  Ui.pio\iug 
our  security  by  a  mutual  limit  on  ..rms  now, 
not  In  May  or  not  next  November. 

I  ask  mianimous  consent  that  Mr.  Sco- 
ville's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

I  From  the  New  York  Times,  Feb.  24,  1972 1 

Arms  Limitation   or  Arms  Race? 

(By  Herbert  ScovlUe.  Jr.) 

Washington. — President  Nixon's  $6-billlon 

new  defense  requests  call  for  an  increase  of 

more  than  a  billion  dollars  for  new  strategic 

weapons.  At  the  same  time,  concrete  results 

on  the  Strategic  Arms  Limitation  Talks  have 

again  been  postponed,  at  least  until  he  goes 

to  Moscow. 

Why  the  urgency  on  new  weapons  programs 
and  Interminable  delays  on  a  mutual  halt  to 
the  arms  race?  Why  wait  until  May?  Are 
national  politics  coatroUlng  our  security  de- 
cisions? 

An  advanced  airborne  command  post  and  a 
future  generation  submarine  missile  system 
headed  the  list  of  defense  programs  which  he 
believes  cannot  even  wait  until  next  year. 
What  has  happened  since  last  summer  to  re- 
quire, on  an  emergency  basl&,  a  new  airborne 
command  and  control  system  for  the  Presi- 
dent and  top  officials?  Certainly  we  have  al- 
ways assumed  that  Russian  submarines  would 
be  deployed  In  iucatioiis  which  would  permit 
their  missiles  to  reach  Wasiilngton,  Just  as 
our  Polaris  missiles  havo  been  sUttluncd  for 
years  within  range  of  Moscow. 

Secretary  of  Defense  Laird  now  teUs  us 
that  our  present  command  communication 
systems  are  vulnerable  to  Electromagnetic 
Pulse,  the  higii  intensity  radiation  pulse 
produced  by  a  large  nuclear  explo.slon  But 
this  phenomenon  Is  not  new.  It  has  been  ob- 
served In  our  nuclear  tests  for  more  than 
twenty  years.  We  have  had  extensive  ret^arcli 
programs  to  limit  its  effects.  In  1968  the  De- 
fense Department  Issued  an  unclat.slflcd 
handbook  for  the  benefit  of  manufacturers 
who  wished  to  build  more  resistant  electronic 
equipment. 

Either  we  arc  ocelng  unoihtr  example  of  a 
fabricated  danger  to  keep  the  mllltary-liidas- 
trlal  complex  active,  or  our  defciise  plaiijier.-; 
should  be  accused  of  derc;ic..i,a  Xa  their 
duties.  Although  EleciromagncLlc  Pulse  i^ 
Widely  adverlio'.'d  i.s  the  new  menace,  (he 
ii.itial  pri.ctirement  under  fiupplcincaia!  ap- 
l)roprlatlons  will  be  for  four  large  aircraft, 
presumably  Boeing  747'8,  the  first  three  of 
which  win  be  fitted  with  old  electronic  equip- 
ment, not  Items  ne*ly  designed  to  resist 
Electromagnetic  Pulse. 

Similarly,  we  should  ask  the  question; 
What  emergency  suddenly  requires  suppic- 
meniul  funds  and  big  new  expenditures  for 
a  nev,'  submarine  missile  tystem?  Secretary 
Laird  recently  said  this  was  net  subject  to 
ncg.itlutlcii  al  the  lalks  on  strategic  arms  be- 
cause It  was  a  replacement  for  the  Polarl.'; 
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submarines.  But  we  are  still  converting  at  a 
cost  of  $5  bilUoa  tht-  Poiarii  submarines  to 
lauiicli  the  advanced  Pc«>eidoii  inis-sile.  Why — 
If  Polaris  Ij  becuiuiug  t.ijsolete'.'  Actually,  eveu 
the  Pi^seidiju  i.s  uaiieceio.iry  unless  the  Rus- 
ftiaiij  build  a  large  ABM  .sys;em  whicli  would 
take  many  \ears  and  which  would  be  banned 
If  President  Nixon's  optimism  on  a  treaty 
limiting  ABM's  i.s  realized. 

Defense  authorities  at  all  1cvl-U  have  itatcJ 
that  our  subuiariae  forces  are  not  threatened 
by  Soviet  anti-submarine  warfare.  Secretary 
Laird  .say^  our  Pular;s  deierront  is  "highly 
survlvable."  We  have  even  no  concept  of  the 
nature  of  sucii  a  potential  throat  since  the 
required  teciiiiology  is  as  yet  undiscovered. 
Whl!c  a  new  submarine  mi-ssUe  system  may 
take  seven  years  to  build,  the  lead  time  for 
effective  antisubmarine  warfare  development 
is  much  longer,  if  it  can  be  done  at  all. 
Spending  large  .-.iim^  uoa:  oh  a  ::ew  subma- 
rine and  mls.siie  may  prematurely  commit  us 
to  much  larger  amc.unt.s  for  weapons  designed 
against  the  wrong  threat. 

What  Is  the  rush  about?  No  new.  unfore- 
seen danger  to  our  deterrent  has  developed. 
The  Soviet  ICBM  program  Is  wav  behind  that 
predicted  by  Secretary  Laird  in  i969.  Then  we 
started  the  Safeguard  ABM  because  of  esti- 
mates that  Russia  would  add  about  150 
ICBM's  to  its  arsenal  each  year  and  tha*- 
more  than  a  third  of  these  would  be  the 
large  SS-9'8.  President  Nixon  now  states  that 
only  80  ICBM's  were  added  last  year— only  a 
handful  of  these  v.tre  SS  9's.  In  August,  1969 
the  Russians  were  reported  to  have  more  than 
275  SS  9-type  launchers  operational  or  under 
construction:  now.  two  and  one-half  years 
later,  the  number  Is  only  about  300. 

The  Soviets  have  not  yet  tested  a  mis.Mle 
with  multiple  warheads  which  could  be  aimed 
accurately  at  several  targets  (le..  MIRVs) 
and  thus  threaten  our  Mlnutemen.  Yet  when 
President  Nixon  first  Justified  our  ABM  pro- 
gram, he  expressed  fears  that  such  tostlne 
started  in  1968. 

True,  the  Russians  are  building  up  their 
fleet  of  missile  submarines  at  the  rate  of 
nine  to  ten  per  year,  not  a  large  Increase  over 
Secretary  Laird's  prediction  of  six  to  eight 
per  year  in  1969.  When  those  under  construc- 
tion are  compleited,  they  will  have  approxi- 
mate numerical  parity  with  the  United  States 
but  not  with  the  combined  NATO  fieet.  How- 
ever, our  Polarls-Poseldon  missile  svstem  is 
vastly  superior  to  the  Russian  i-ne. 

Fiurthermore.  such  submarines  cannot  at- 
tack otu-  Polaris  deterrent  or  In  any  way 
make  It  obsolete  so  that  It  would  have  to 
be  replaced  by  a  new  one.  We  must  avoid  the 
puerile  notion  that  because  the  Russians  are 
building  a  weapon  we  must  have  a  similar 
program  even  though  our  security  doesn't 
require  it.  This  Is  "keeping  up  with  the 
Joneses"  on  a  billion-dollar  scale. 

Are  we  still  so  naive  as  to  think  we  can 
scare  the  Ru.ssians  into  halting  their  pro- 
grams? Delay  in  an  asreement  only  ensures 
larger  Soviet  force  levels.  By  May  the  Rus- 
sians may  have  added  another  100  mlaslles 
to  their  arsenal  and  the  United  States  an- 
other 200  warhead.s.  Bargaining  chips  bought 
for  arms  control  negotiations  are  never 
cashed  and  lead  only  to  an  accelerated  arms 
race.  We  should  put  the  extra  effort  Into  im- 
proving our  security  by  a  mutual  limit  on 
arms  now,  not  in  May  or  not  next  November. 


AMERICAN  BAR  ASSOCIATION  FA- 
VORS CONSTITDTIONAL  EQUALI- 
TY FOR  MEN  AND  WOMEN 

Mr.  BAYH.  Mr.  President,  I  am  plt>a.sed 
to  brin.fi;  to  the  attention  of  my  colleagues 
the  fact  that  the  American  Bar  As.socia- 
tion  has  recently  endorsed  constitutional 
equality  for  men  and  women.  At  its  meet- 
ing in  New  Orleans  just  2  weeks  ago.  the 
house  of  delegates  of  the  bar  associa- 


tion adopted,  virtually  unanimously,  the 
following  resolution  proposed  by  its 
section  on  individual  rights  and  re- 
sponsibilities: 

Be  It  resolved,  liiat  the  American  Bar  As- 
sociation supports  cuustllutlonal  equality  for 
women,  and  urges  the  extension  of  legal 
rights,  privileges  and  responsibilities  to  all 
persons,  regardless  of  sex, 

Mr.  President,  this  action  Is  further 
evidence,  if  further  evidence  is  needed, 
that  the  country  expects  and  demands 
that  the  Senate  will  approve  the  equal 
rights  amendment.  Tomorrow  the  full 
Judiciary  Committee  will  meet  and  will, 
I  hope,  report  favorably  to  the  floor  the 
equal  rights  amendment  without  change. 
The  Senate  will  then  have  the  oppor- 
tunity to  follow  the  lead  of  the  House 
and  overwhelmingly  approve  the  funda- 
mental principle  that  "equality  of  rights 
under  the  law  .shall  not  be  denied  or 
abridged  by  the  United  States  or  any 
State  on  account  of  sex," 

The  report  of  the  ABA's  section  of  in- 
dividual rights  and  responsibilities 
recommending  adoption  of  the  resolution 
I  .lust  read,  is  a  useful,  brief  summary  of 
the  reasons  the  equal  rights  amend- 
ment is  needed.  The  report  explains  what 
women  in  this  country  know  too  well 
already:  The  criminal  laws,  business,  and 
labor  laws,  and  the  educational  policies 
of  many  States  imfairly  discriminate  on 
the  basis  of  sex.  This  is  the  evil  at  which 
the  amendment  is  directed.  The  report 
also  shows  that  judicial  action  under  the 
14th  amendment  for  the  equal  rights 
amendment.  In  the  report's  words: 

Even  today.  appUcatlon  of  the  Eqtial  Pro- 
tection Clause  of  the  Fourteenth  Amendment 
to  women  Is  narrowly  construed,  as  demon- 
strated by  the  opinion  In  Reed  v.  Reed,  —  U.S. 
—  (40  LW  4013,  November  22,  1971).  The 
Court's  holding  therein  was  limited  to  In- 
validating one  sex  discriminatory  statute,  In 
effect  In  only  two  states,  and  did  not  declare 
sex  a  "suspect  classlflcatlon". 

Mr.  President,  I  ask  unanlmotis  con- 
sent that  the  report  and  recommendation 
of  the  American  Bar  Association  Section 
on  Individual  Rights  and  Responsibilities 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Bah  Association  Section  on  In- 
dividual Rights  and  RBSPONsiBiLixnts  Rec- 
ommendation 

Pebruabt  1972. 
The  Section  on  Individual  Rights  and  Re- 
sponsibllUles  recommends   the  adoption  of 
the  following  resolution: 

"Be  it  resolved,  that  the  American  Bar  As- 
sociation supports  constitutional  equality  for 
women,  and  urges  the  extension  of  legal 
rights,  privileges  and  responsibilities  to  all 
persons,  regardless  of  sex." 

REPORT 

Under  the  early  common  law,  women  had 
few  legal  rights  and  virtually  ceased  to  exist 
as  legal  persons  foUowlng  marriage.  Because 
the  United  States  Constitution  was  drafted 
while  such  concepts  prevailed,  passage  of  the 
Nineteenth  Amendment  was  necessary  in  or- 
der to  give  women  their  sole  right  under  the 
Constitution,  that  of  suffrage. 

Even  today,  application  of  the  Equal  Pro- 
tection Clause  of  the  Fourteenth  Amendment 
to  women  Is  narrowly  construed,  as  demon- 
strated by  the  opinion  In  Reed  v.  Reed — 
U.S,— (40  LW  4013,  November  22.  1971),  The 
Court's  holding  therein  was  limited  to  In- 


validating one  sex  discriminatory  statute,  In 
effect  In  only  two  states,  and  did  not  declare 
sex  a  "suspect  classification." 

Although  Married  Women's  Property  Acts 
and  other  remedial  legislation  Is  now  in  force 
in  many  states,  there  are  still  substantial 
limitations  on  women's  right  to  contract  after 
marriage,  their  right  to  consortium  and 
grounds  for  divorce.  The  lack  of  a  domicile 
apart  from  her  iiusband  may  prevent  a  wom- 
an from  voting  where  she  actually  lives,  and 
may  subject  her  to  payment  of  non-resident 
tuition  fees  although  she  Is  a  de  facto  resi- 
dent. 

Woman  may  not  serve  on  Juries  In  some 
states  without  first  filing  a  written  request 
with  court  officials,  and  little  or  no  effort  Is 
made  to  inform  women  of  this  prerequisite. 
There  are  instances  of  criminal  statutes  deal- 
ing differently  with  women  despite  two  1968 
state  court  decisions  nullifying  as  uncon- 
stitutional Indeterminate  sentences  for  wom- 
en which  were  not  applicable  to  men. 

In  some  community  property  states,  the 
wife,  who  Is  powerless  to  compel  her  husband 
to  pay  federal  Income  taxes  or  obtain  funds  to 
pay  them,  has  nevertheless  been  held  liable 
for  tax  deficiencies.  VnUed  States  v.  Mitchell 
403  U.S.  190  (1971).  Even  though  she  Is  re- 
garded as  being  a  one-half  owner  of  the  com- 
munity, she  la  not  entitled  to  an  accounting 
during  the  marriage,  and  cannot  dispose  of 
community  assets  unless  special  circum- 
stances are  present. 

With  respect  to  employment  rights.  It  was 
not  until  1963.  when  the  Equal  Pay  Act  was 
passed,  that  sex  discrimination  In  that  field 
was  forbidden.  The  Equal  Pay  Act,  like  Title 
vn  of  the  Civil  Rights  Act  of  1964,  prohibited 
certain  discriminatory  practices,  but  also 
contained  exemptions  of  large  groups  of 
women  workers.  There  appears  to  be  no  ra- 
tionale for  excluding  women  from  coverage 
of  these  Acts  other  than  a  reluctance  to  make 
sex  discrimination  an  unlavirful  employment 
practice  throughout  the  labor  market. 

Moreover,  other  titles  of  the  Civil  Rights 
Act  of  1964.  such  as  Title  VI.  proscribing  dis- 
crimination on  the  basis  of  race,  color,  na- 
tional origin  or  religion  by  recipients  of  fed- 
eral grants,  ignores  sex  discrimination.  These 
legislative  omissions  have  been  thoroughly 
studied  and  documented,  and  are  ripe  for  Im- 
mediate action. 

Most  of  the  discriminatory  laws  reflect  a 
social  and  economic  system  of  a  bygone  era 
when  most  of  the  population  was  concen- 
trated In  rural  areas,  and  women  did  not 
work  outside  tlie  home  or  have  access  to  edu- 
cational facilities.  Today,  there  Is  a  growing 
acceptance  of  additional  avenues  for  women 
to  participate  as  contributing  members  of  the 
society.  As  a  result,  women  comprise  approxi- 
mately 40%  of  the  work  force.  Unfortunately, 
women  are  underutilized,  and  have  yet  to 
realize  their  full  potential  In  terms  of  promo- 
tions of  remuneration.  Nonetheless,  by  avail- 
ing themselves  of  new  educational  and  em- 
ployment opportunities,  women  have  estab- 
lished their  willingness  to  undertake  the  re- 
sponsibilities which  come  with  full  participa- 
tion. 

The  Section  on  Individual  Rights  and  Re- 
sponsibilities believes  that  the  American  Bar 
Association  should  adopt  this  resolution,  and 
thereby  sisslst  women  in  securing  the  full  and 
responsible  citizenship  they  seek. 
Respectfully  submitted, 

Cecil  P.  Pooli. 

Chairman. 


QUORUM    CALL 

Mr.  GRIFFIN.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
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ident,  I  ask  unanimous  consent  that  the 
order  for  the  quroum  call  be  rescinded. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


EDUCATION  AMENDMENTS  OF  1972 

The  ACTING  PRESIDENT  pro  tem- 
liore  (Mr.  Chiles).  Under  the  previous 
order,  the  Chair  lays  before  the  Senate 
the  imfinished  business,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  659)  to  amend  the  Higher  Edu- 
1  ation  Act  of  196.5,  the  Vocational  Educa- 
ilonal  Act  of  1963,  and  related  Acts,  and  for 
iiiher   purpo.ses. 

The  Senate  proceeded  to  consider  the 
bill. 


QUORUM  CALL 


Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  i:ssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
on  a  nongermane  matter  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DR.  GEORGE  W.  CALVER,  FORMER 
ATTENDING  PHYSICIAN  AT  THE 
CAPITOL 

Mr.  MANSFIELD.  Mr.  President,  as 
Members  of  the  Senate  are  aware,  the 
former  attending  physician  at  the  Cap- 
itol, Dr.  George  W.  Calver,  died  quietly 
at  home  early  yesterday  morning,  Febru- 
ary 27. 

On  December  8,  1928.  Lt.  Comdr. 
George  Wehnes  Calver,  Medical  Corps, 
U.S.  Navy,  was  assigned  as  the  physician 
in  attendance  to  the  U.S.  Hou.se  of  Rep- 
resentatives as  the  result  of  a  resolution 
of  the  House.  A  similpr  resolution  was 
soon  passed  by  the  Senate,  so  that  Dr. 
Calver,  became  the  first  physician  to 
administer  officially  to  Members  of 
Congress. 

When  first  assigned,  he  had  no  oflBce; 
his  center  of  operations  was  the  Demo- 
cratic cloak  room  of  the  House.  By  the 
time  Vice  Admiral  Calver  retired  in  1966. 
his  stair  had  Increased  to  two  medical  as- 
sistants and  several  corpsmen  and 
nurses. 

During  his  38  years  tenure,  Dr.  Calver 
had  many  sage  words  of  advice  for  his 
"constituents."  Among  them  were  his  "10 
commandments  of  health": 

1.  Eat  wisely. 

2.  Drink  lots  of  water  and  fruit  Juices. 


3.  Eliminate  thoroughly. 

4.  Bathe  cleanly. 

5.  Exercise  rationally. 
G.  Accept  inevitables. 

7.  Play  eiiihusiastically. 

8.  Relax  completely. 

9.  Sleep  sufficiently. 

10.  Check  up  occasionally. 

Admiral  Calver  had  a  distinguished 
career  in  the  military  service.  He  was 
commissioned  on  June  18,  1913,  as  lieu- 
tenant junior  grade,  and  retired  as  vice 
admiral  on  September  30,  1966.  In  addi- 
tion, he  was  a  Fellow  in  the  American 
College  of  Physicians,  a  member  of  many 
professional  organizations,  and  served 
as  president  of  the  American  College  of 
Cardiology.  He  wjis  a  Past  Grand  Para- 
mount Carabao  in  the  MiUtary  Order  of 
the  Carabao. 

During  his  38  years  as  attending  phy- 
sician at  the  Capitol,  he  made  many 
close  friends  among  the  Members  of  the 
Senate  and  House. 

His  widow  Jessie,  of  Washington.  D.C., 
and  two  daughters,  Mrs.  Paul  P.  Dickens 
of  Washington,  D.C..  and  Mrs.  Elder  Carl 
Swanson  of  Green  Cove  Spring,  Fla., 
survive  him. 

I  wish  to  express  my  deep  regret  at  the 
passing  of  this  man  who  served  the  two 
Houses  of  Congress  so  well  over  such  a 
long  period  of  time.  His  retirement  was 
a  sad  occasion;  his  passing  is  a  sadder 
one.  To  his  family,  we  extend  our  con- 
dolences in  their  hour  of  sorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  brief  biography  of  Dr.  Calver. 

There  being  no  objection,  tlie  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vice  Adm.  George  Wehnes  Calvek,  Medical 
Corps,  U.S.  Navy,  Retired 

George  Wehnes  Calver  was  born  In  Wash- 
ington, D.C.  November  24.  1887,  a  son  of 
Dr.  Thomas  Calver  and  Uzzle  Wehnes  Cal- 
ver. He  attended  Eastern  High  School  and 
George  Washington  University  In  Washing- 
ton, and  was  graduated  In  1912  from  the 
Medical  School  of  that  University.  He  en- 
tered the  United  States  Naval  Reserve  on 
June  18.  1913,  and  was  commissioned  As- 
bl-^tant  Surgeon  with  the  rank  of  lieutenant, 
Junior  grade.  Medical  Corps,  and  transferred 
In  the  same  rank  to  the  Medical  Corps.  U.S. 
Navy,  on  April  10.  1914.  He  subsequently 
advanced  through  the  grades  to  Medical  Di- 
rector with  the  rank  of  captain,  as  of  May 
30,  1934.  On  October  9,  1945.  he  was  pro- 
moted to  rtai-  admiral,  for  temporary  serv- 
ice, and  on  November  1.  1947.  he  transfer- 
red to  the  Retired  List  of  the  Nuvy  in  that 
rar.k.  He  was  promoted  to  vice  admiral  effec- 
tive September  30.  1966. 

Upon  reporting  for  active  duty  In  1913. 
he  had  Instruction  at  the  Naval  Medical 
School.  Washington.  D.C.  This  course  com- 
pleted l:i  May.  1914.  he  joined  the  USS 
SUPPLY  at  Snn  Francisco,  and  one  year 
later  he  was  detached  and  ordered  to  the 
Asiatic  Station  for  assignment.  During  the 
next  two  years  he  served  at  the  Naval  Sta- 
tions. Guam,  nnd  Cavlte,  P.I.,  on  the  Yang- 
tze Patrol  aboard  the  USS  PALOS  and  the 
USS  GALVESTON,  and  In  January,  1917.  he 
was  ordered  to  the  Naval  Hospital.  Yokoha- 
ma. Japan,  for  three  months. 

Tlircughout  World  War  I.  and  until  De- 
cember. 1919,  he  served  In  Charleston,  South 
Carolina,  three  months  at  the  Navy  Yard, 
and  thereafter  as  Executive  Officer  of  the 
Naxal  Hospital,  Charleston. 

He  had  duty  with  Destroyer  Flotilla  2, 
Atlantic  Fleet,  from  December,  1919,  to  Feb- 
ruary, 1922,  successively  in  the  USS  BRIDGE- 


PORT, the  lj.sy  THOMAS,  and  again  In  the 
BHiDCiKPORT.  Ordered  to  the  Hospital 
Corps  Training  School  for  Pht.riuaclst  Mates, 
at  the  Naval  Hospital,  Norfolk,  Virginia,  he 
Edr\cd  un.ll  May  29.  1935.  when  he  Joii.ed 
I  he  USS  HENDERSON  and  was  Senit.r  Med- 
ical Otacer  cf  that  tran.^;>ort  untu  detached 
in  February,  1927.  He  then  reported  to  the 
Naval  Dispeiibiiry,  Navy  De.jartm'.'nt,  Wash- 
ingt.'U.  wlieie  iie  \v.i-  Medical  Iiu,pi.cl..r  Xrcm 
AprU,  1027.  He  r.malned  iu  thut  a-^slgu- 
UKUl  ten  ycurs,  with  additio'ial  duty  from 
December,  1028,  l:i  attendance  at  the  H..use 
I  f  liepieseutatlves  during  sessions  of  Cf.ii- 
gress. 

From  May  10.  1937.  until  July  14.  1941.  he 
served  at  tlic  Naval  Medical  Center,  Wash- 
ington. D.C.  with  addliionr.I  duty  as  before 
u>  AtieudH;^!  PhyalciL.n  at  tlie  C.ipUol. 

He  was  relieved  of  duty  at  the  Naval  Medi- 
cal Center,  but  continued  his  duties  as  Medi- 
cal Officer  in  attendance  on  the  Congress,  He 
also  served  as  consultant  iu  the  Bureau  of 
Medicine  and  Surgery.  Research  Division. 
before  and  during  World  War  II.  In  addition 
to  his  primary  duty  of  providing  medical  at- 
tendance to  the  membership  of  both  the 
House  and  Senate,  he  h.os  devoted  himself 
diligently  to  medical  research  at  the  Naval 
Medical  School,  as  well  as  serving  actively 
as  special  consultant  in  internal  medicine 
to  the  Naval  Ho.spital,  Bethesda.  His  retire- 
ment became  effective  on  November  1,  1947. 
but  he  has  remained  continuously  on  active 
duty  as  before. 

Vice  Admlr.-U  Calver  has  the  Victory  Medal: 
American  Defense  Service  Med.il;  American 
Campaign  Medal;  and  World  War  II  Victory 
Medal. 

He  married  in  1916  Miss  Jessie  Willlts. 
daughter  of  the  late  Admiral  and  Mrs.  A.  B. 
Willlts.  USN.  They  have  two  d.iughterj,  nnd 
reside  at  3135  Ellicott  Avenue.  N.W..  Wash- 
ington, DC. 

Doctor  Calver  Is  a  member  of  the  American 
Medical  Association,  and  In  1926  was  elected 
a  Fellow  of  the  American  College  of  Phybl- 
cians.  He  was  elected  to  the  American  Col- 
lege of  Cardiology  la  1961  and  has  served 
as  President  of  the  College  of  Cardiology.  He 
is  a  Fellow  of  the  American  Geriatrics"  and 
Gerontological  Societies  and  is  certified  by 
the  American  Board  of  Internal  Medicine 
(1944). 

Mr.  GRH-TIN.  Mr.  President,  will  the 
distinguished  majority  leader  vield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  GRIP^FIN.  Mr.  President,  on  be- 
half of  the  leadership  and  the  member- 
ship on  this  side  of  the  aisle.  I  v.-ish  to 
associate  with  the  remarks  of  the  distin- 
guished majority  leader. 

Dr.  Calvii^  was  not  only  an  outstandins 
physician  but.  as  the  distinguished  m\x- 
'ority  leader  has  said,  he  was  al.so  a  close 
and  valued  friend  of  Senators  and  Mem- 
bers of  the  Hcuse  of  Rejiresentative,-.  He 
will  be  missed,  and  I  join  in  extending 
sorrow  and  condolences  to  his  family 

Mr.  MANSFIELD.  Mr.  President.  I 
thank  the  Senate  for  allowing  us  to  make 
these  few  lemarks. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President.  I  .sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFPICER  f  Mr.  Gam- 
BRELL) ,  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BEALL.  Mr.  President.  I  ask 
unanimous  consent  that  Uie  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EDUCATION  AMENDMENTS  OF  1972 

The  Senate  continued  with  the  consid- 
eration of  tlie  House  amendment  to 
S.  659,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965,  the  Vocational  Educa- 
tion Act  of  1963,  and  related  acts,  and 
for  other  purposes. 

Mr.  BEALL.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  448,  line  23.  strike  "June  30, 
1973,"  and  insert  In  ileu  thereof  "June  30 
1974". 

Mr.  BEALL.  Mr.  President,  this  is  a 
very  uncomplex  amendment  and  not 
nearly  so  controversial  as  those  we  have 
been  considering  recently. 

It  simply  changes  the  termination 
date  for  the  section.  Section  123  pro- 
vides emergency  assistance  for  institu- 
tions of  higher  education,  those  institu- 
tions having  financial  difficulty  in  sur- 
viving today's  escalating  costs. 

When  we  passed  the  bill  last  year,  we 
wanted  to  make  it  a  2-year  program  and 
have  the  program  until  1973,  because  it 
was  then  1971.  It  is  now  1972,  and  we 
still  want  a  2 -year  program.  The  amend- 
ment simply  changes  the  date  from 
1973  to  1974. 

Mr.  PELL.  I  have  studied  the  amend- 
ment of  the  Senator  from  Maryland.  I 
think  it  has  great  merit.  I  recommend 
to  the  Senate  tliat  we  accept  the  amend- 
ment. I  yield  back  the  remainder  of  my 
time. 

Mr.  BEALL.  Mr.  President.  I  thank  the 
Senator  irom  Rhode  Island,  and  I  vield 
back  the  remainder  of  mv  time 

The  PRESIDING  OFFICER.  All  time 
having  e.xpired,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Maryland.  (Putting  the  question.) 

The  amendment  wa.s  ai^reed  to. 

Mr.  PELL.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEJ\LL.  Mr.  President,  I  would 
like  to  a.sk  the  manager  of  the  bill  to 
state  as  a  matter  of  legislative  history  tlie 
procedure  for  administering  the  basic 
education  opportunity  grant  program 
and  the  way  in  which  the  basic  grant 
program  would  be  related  to  the  present 
student  assistance  programs. 

Mr.  PELL.  The  biU  passed  by  the  Sen- 
ate does  not  deal  with  the  specific  ad- 
minLstratlve  mechanism  for  the  basic 
educational  opportunity  grant  program. 
This  matter  is  omitted  because  pro- 
visions In  present  law  give  the  Com- 
missioner of  Education  authority  for  ad- 
ministering this  program  under  contrac- 
tual arrangements.  When  the  Committee 
on  Labor  and  Public  Welfare  considered 
S.  659  in  executive  session,  the  method 
by  which  the  basic  grant  program  was 
administered  was  considered  specifically. 


The  committee  believed  that  the  admin- 
istrative mechanism  should  be  left  un- 
der the  authority  of  section  411(b)  of 
the  General  Education  Provisions  Act. 
That  section  reads  as  follows: 

(b)  In  administering  any  explicable  pro- 
gram, the  Commissioner  Is  authorized  to 
utuize  the  services  and  facilities  of  any 
agency  of  the  Federal  Qovemment  and  of 
any  other  public  or  nonprofit  agency  or 
institution  in  accordance  with  appropriate 
agreements,  and  to  pay  for  such  services 
either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  agreed  upon. 

Under  this  provision  it  is  intended 
that  the  Commissioner  will  contract  with 
colleges  and  universities  at  which  basic 
grant  recipients  are  in  attendance  for 
the  administration  of  the  program  in 
each  of  the  schools. 

Within  the  colleges  and  universities,  it 
is  probable  th^t  student  financial  aid  of- 
ficers will  administer  the  basic  grant  pro- 
gram. The  student  financial  aid  oflQcers 
would  receive  copies  of  the  schedules 
promulgated  by  the  Commissioner  as 
provided  in  the  bill,  and  individual  stu- 
dents seeking  basic  grants  would  make 
application  through  the  financial  aid  of- 
ficers. The  student  financial  aid  officers 
would  then  calcvQate,  on  the  basis  of  the 
Commissioner's  schedules,  the  amount 
which  the  student's  family  could  reason- 
ably be  expected  to  contribute  to  his  or 
her  postsecondary  education.  Once  that 
amount  is  calculated,  the  student  will 
automatically  receive  tlie  difference  be- 
tween that  amoimt  which  the  family 
is  reasonably  expected  to  contribute  and 
$1,400.  It  is  not  foreseen  that  the  basic 
grant  program  will  be  any  more  "Fed- 
eral" than  the  present  student  aid  pro- 
grams are.  It  is  probable  that  the  basic 
grant  program  could  not  be  operated 
without  the  services  of  student  financial 
aid  officers. 

It  is  also  expected  that  the  Commis- 
sioner will  carry  out  aui  Intensive  dis- 
semination project  in  order  to  inform 
potential  students  of  theU-  rights  imder 
the  basic  grant  program,  and  that  he 
will  provide  technical  assistance  to  insti- 
tutions, aiding  them  in  the  administra- 
tion of  the  program.  The  Commissioner 
has  authority  to  carry  on  these  activities 
imder  sections  412.  413.  and  414  of  the 
General  Education  Provisions  Act. 

The  contract  authority  of  the  Commis- 
.sioner  of  Education  under  section  411'  b) 
of  the  General  Education  Provisions  Act 
provides  that  the  Commissioner  must 
pay  for  the  services  of  contractors. 
Therefore,  the  Commissioner  will  pay  the 
administrative  expenses  of  institutions  of 
higher  education  for  their  activities 
under  the  basic  grant  program. 

These  funds  will  be  paid  to  the  institu- 
tions from  appropriations  for  salaries 
and  expenses  of  the  Office  of  Education 
under  section  401  (c  >  of  the  General  Edu- 
cation Provisions  Act. 

I  would  emphasize  that  tiie  basic  grant 
program  is  not  a  discretionary  program. 
If  a  student  qualifies  for  a  basic  grant 
imdc;-  the  lav.-  and  the  schedules  estab- 
lished by  the  Commissioner,  that  stu- 
dent has  a  right  to  a  grant  in  the  amount 
established  under  those  schedules.  The 
student  aid  ofQcer  may  not  deny  the 
student  a  grant  to  which  he  or  she  is 
entitled. 


The  basic  grant  program  is  intended 
i;o  be  a  floor  supporting  the  present  stu- 
dent aid  programs.  It  definitely  is  not 
intended  to  replace  the  present  programs. 
As  the  bill  is  drafted,  there  is  a  separate 
authorization  for  the  present  programs 
apart  from  the  basic  grant  entitlement. 
Any  attempt  to  shift  funds  from  present 
student  ai(i  programs  to  the  basic  grant 
program  would  be  contrary  to  the  intent 
of  the  committee. 

In  fact,  the  success  of  the  basic  grant 
program  will  be  directly  dependent  on 
the  continued  funding  of  the  present 
educational  opportunity  grant  program, 
as  well  as  on  the  work-study  program 
and  direct  loan  program,  because  these 
programs  are  intended  to  supplement  the 
basic  grant  program.  These  supplemen- 
tary programs  must  be  used  to  give  fi- 
nancial assistance  to  two  categories  of 
students:  First,  the  supplementar>-  pro- 
grams will  be  used  to  provide  additional 
financial  assistance  to  those  students  of 
extreme  need  for  whom  the  basic  grant 
is  insufBcient  to  enable  them  to  complete 
a  postsecondary  education  program.  Sec- 
ond, the  supplementary  programs  will 
also  be  used  for  students  who  go  to  more 
expensive  institutions  of  hit;her  educa- 
tion who  have  need  for  assistance,  but 
who  are  not  eligible  for  basic  grants. 

There  Is  no  intent  on  the  part  of  the 
committee  that  the  total  package  of  stu- 
dent aid  programs  serve  only  basic  grant 
recipients. 

Mr.  BEALL.  Mr.  President,  I  thank  the 
Senator. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California  is  rec- 
ognized. 

Mr.  CRANSTON.  Mr.  President,  on  be- 
lialf  of  the  following  Senators,  who  join 
me  as  cosponsors — Senators  Williams, 
MoNTOYA,  and  K£i«nkdy — I  offer  an 
amendment,  send  it  to  the  desk,  and  ask 
that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  legislative  clerk  proceeded  to  read 
tiie  amendment  offered  by  the  Senator 
from  California  for  himself  and  other 
Senators. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  DOMINICK.  Mr.  President,  re- 
sei-ving  the  right  to  object,  imless  it  is  an 
extremely  long  amendment,  would  the 
Senator  care  to  have  it  read?  I  would 
like  to  know  about  it,  because  I  have  had 
long  discussions  about  it. 

Mr.  CRANSTON.  I  can  explain  it,  but 
if  the  Senator  wishes  It  read,  we  can  do 
that.  However,  I  will  be  glad  to  give  him 
a  copy  to  read  while  I  am  explaining  it. 

Mr.  DOMINICK.  If  the  Senator  has  a 
copy  of  it,  fine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
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quest?  Without  ob.1ectlon,  it  is  so  or- 
dered. 

The  amendment  ofiEered  by  Mr. 
Cranston  for  himself  and  other  Sena- 
tors is  as  follows : 

On  page  636.  beginning  on  line  16.  strike 
out  all  down  through  line  6.  on  page  636. 
and  Insert  In  lieu  thereof  the  following: 

(5)(A)(1)  The  Oeneral  Education  Provi- 
sions Act  Is  amended — 

(I)  in  section  402  (as  such  section  is  add- 
ed by  clause  (2)  of  subsection  (a)),  by  add- 
ing at  the  end  thereol  the  following  new 
subsection : 

"(c)(1)  In  order  to  enable  the  Ck>mmls- 
sloner  to  carry  out  the  purpose  and  duties 
of  the  Office  of  Education,  the  Commissioner 
is  authorized,  during  the  period  beginning 
July  1.  1972,  and  ending  June  30,  1975.  to 
make  grants  to,  and  contracts  with,  public 
and  private  Institutions,  agencies,  and  orga- 
nizations for  the  dissemination  of  Informa- 
tion, for  surveys,  for  exemplary  projects  In 
the  field  of  education,  and  lor  the  conduct  of 
studies  related  to  the  management  of  the 
Office  of  Education. 

"  (2)  From  the  sums  appropriated  pursuant 
to  section  401(c)  for  any  fiscal  year,  the 
amount  available  for  the  purposes  of  this 
subsection  shall  not  exceed  $25,000,000.". 

(II)  in  section  421  (as  so  redesignated  by 
clause  (1)  of  subsection  (a)),  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)(1)(A)  Except  in  the  case  of  a  law 
which — 

"(1)  authorizes  appropriations  for  carry- 
ing out,  or  controls  the  administration  of. 
an  applicable  program,  or 

"(11)  is  enacted  In  express  limitation  of 
the  provisions  of  this  paragraph, 

no  provision  of  any  law  shall  be  construed  to 
authorize  the  consolidation  of  any  applicable 
program  with  any  other  program. 

"(B)  No  provision  of  any  law  which  au- 
thorizes an  appropriation  for  carrying  out, 
or  controls  the  administration  of,  an  appli- 
cable program  shall  be  construed  to  authorize 
the  consolidation  of  any  such  program  with 
any  other  program  unless  provision  for  such 
a  consolidation  is  expressly  made  thereby. 

"(C)  For  the  purposes  of  this  subsection, 
the  term  'consolidation'  means  any  agree- 
ment, arrangement,  or  the  other  procedure 
which  results  In — 

"(1)  the  commingling  of  funds  derived 
from  one  appropriation  with  those  derived 
from  another  appropriation, 

"(11)  the  transfer  of  funds  derived  from 
an  appropriation  to  the  use  of  an  activity 
not  authorized  by  the  law  authorizing  such 
appropriation. 

"(Ill)  the  xise  of  any  practice  or  procedure 
which  has  the  effect  of  requiring,  or  provid- 
ing for,  the  approval  of  an  application  for 
funds  derived  from  different  appropriations 
on  any  basis,  or  according  to  any  criterion, 
other  than  that  for  which  provision  Is  made 
in  the  law  which  aiithorlzes  the  appropria- 
tion of  such  funds,  or  In  this  title,  or 

"(iv)  the  making  of  a  grant  or  contract 
Involving  the  use  of  funds  derived  from  one 
appropriation  dependent  upon  the  receipt  of 
a  grant  or  contract  involving  the  use  cf  funds 
derived  from  another  appropriation. 

"(2)  (A)  No  requirement  or  condition  Im- 
posed by  a  law  authorizing  approprlat  Ions  for 
carrying  out  any  applicable  program,  or  con- 
trolling rthe  administration  thereof,  shall  be 
waived  or  modified,  unless  such  a  waiver  or 
modification  Is  expressly  authorized  by  such 
law  or  by  a  provision  of  this  title  or  by  a 
law  expressly  limiting  the  applicability  of 
this  paragraph. 

"(B)  There  shall  be  no  limitation  on  the 
use  of  funds  appropriated  to  carry  out  any 
applicable  program  other  than  limitations 
Imposed  by  the  law  authorizing  the  appro- 
priation or  a  law  controlling  the  administra- 
tion of  such  program;   nor  shall  any  funds 


appropriated  to  carry  out  an  applicable  pri^- 
i^ram  be  allotted,  apport^med.  allooaied.  or 
iiiherwi.'se  distributed  in  any  manner  or  by 
any  method  different  from  that  specllied  In 
•  he  law  authorising  the  appropriation. 

"(3)  No  person  holding  office  in  the  execu- 
tive branch  of  the  Government  sliall  exor- 
cise any  authority  which  would  authorize  or 
effect  any  activity  prohibited  by  paragrapli 
(1)  or  (2). 

"(4)  The  transfer  of  any  responsibility,  au- 
thority, power,  duty,  or  obligation  subject 
to  this  title,  from  the  Commissioner  to  any 
other  officer  In  the  executive  branch  of  the 
Government,  shall  not  affect  the  applicabil- 
ity of  this  title  with  respect  to  any  applicable 
program"; 

(III)  by  amending  the  heading  of  such 
section  421  to  rend:  "administration  or  edu- 
cation PROGRAMS". 

(il)(I)  The  provlslon.<;  of  section  421(c) 
of  the  General  Education  Provisions  A<  t 
.shall  bs  effective  upon  the  date  of  enactment 
of  this  Act.  No  provision  of  any  law  whici, 
is  inconsistent  with  such  section  421  (c)  shall 
be  effective  nor  shall  any  .such  provision  con- 
trol to  the  extent  of  siich  Inconsistency,  un- 
less s\ich  a  law  Is  enacted  after  the  date  of 
enactment  of  this  Act  and  in  expre.'^s  limita- 
tion of  such  section  421(c) . 

(II)  Nothing  in  such  section  421  (c)  shall 
be  construed  to  authorize  any  activity  not 
prohibited  thereby. 

(B)  (1)  There  Is  hereby  established,  within 
the  OfBce  of  Education,  a  Bureau  of  Ele- 
mentary and  Secondary  Education  (herein- 
after In  this  subparagraph  referred  to  as  the 
"Bureau")  which  shall  be  responsible  for 
the  administration  of  the  programs  author- 
ized by  titles  I,  II.  Ill  (except  section  306). 
V,  VII.  and  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  by  section 
222(a)  (2)  of  the  Economic  Opportunity  Act 
of  1964.  by  the  Act  of  September  23.  1950 
(Public  Law  815.  Eighty-first  Congress)  and 
the  Act  of  September  30,  1950  (Public  Law 
874.  Eighty-first  Congress).  Within  Lhe 
Bureau  there  shall  be — 

(I)  a  Division  of  Compensatory  Education 
with  responsibility  for  the  administration 
of  the  programs  authorized  by  titles  I  and 
VTII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  and  section  222fa)  (2) 
of  the  Economic  Opportunity  Act  of   1964; 

(II)  a  Division  of  Bilingual  Education 
with  responsibility  for  the  administration 
of  the  programs  authorized  by  title  VII  of 
the  Elementary  and  Secondary  Education 
Act  of  1965; 

(III)  a  Division  of  School  Assistance  in 
Federally  Affected  Areas  with  responsibility 
for  the  administration  of  the  programs 
authorized  by  such  Acts  of  September  23. 
1950.  and  September  30.  1950;  and 

(IV)  a  Division  of  Assistance  to  States, 
v.lth  responsibility  for  the  administration 
of  the  program.3  authorized  by  titles  n,  m. 
and  V  of  the  Elementary  and  Secondary 
Education  Act   of   1965. 

Ill)  The  Bureau  shall  be  headed  by  an 
A.'^soclate  Comml.ssloner  who  shall  be  ap- 
pointed by  the  Commissioner  and  who  .shall 
be  placed  In,  and  compensated  at  the  rate 
.=ipecifled  for,  grade  18  of  the  Genera".  Sched- 
Mle  set  forth  in  section  5332  of  title  6, 
United  States  Code;  and  each  of  the  Dlvl- 
slorw  descrllied  In  division  (1)  shall  be 
headed  by  a  Director  who  shall  be  placed 
In  gr.ide  17  of  such  General  Schedule;  and  In 
addition,  there  Ls  hereby  created,  and  as- 
signed to  the  Bureau,  four  additional  pKwI- 
tlons  to  be  placed  In  grade  16  of  such  Gen- 
eral Schedule.  The  positions  created  by  this 
division  shall  be  In  addition  to  the  niimber 
of  positions  placed  in  the  appropriate  grades 
under  section  S108  of  title  B.  Unlt«d  States 
Code. 

(C)  (1)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
June  30.  1974.  the  Commissioner  Is  author- 
ized,    notwithstanding    paragraph     (1)     of 


section  421  ic)  of  the  General  Education 
Provisions  Act.  to  use  funds  available  for 
the  purpotiC.s  of — 

(I)  .section  306  of  the  Elementary  and 
."-'econdary  Education  Act  of   19G5; 

(II)  part  D  of  title  V  of  the  Higher 
KdiKMtlon  Act   of   lMfi5;    and 

(III)  except  as  is  provided  In  division  (11), 
section  402(c)  of  the  General  Education 
Provisions  Act; 

for  assisting  local  educational  agencies  in 
planning,  developing,  and  operating  educa- 
tion renewal  sites.  Such  assistance  shall  be 
used  to  support  innovative  projects  carried 
out  in  one  or  more  schools  In  the  field  of 
elementary  and  secondary  education  designed 
to  bring  about  comprehensive  reform  in  the 
educational  process.  Such  projects  may  in- 
clude, among  other  activities,  the  training 
and  retraining  of  teachers  and  other  educa- 
tional personnel,  including  the  payment  of 
such  stipends  as  the  Commissioner  may 
determine  to  such  persons  (including  allow- 
ances for  subsistence  and  other  expenses 
for  such  persons  and  their  dependents)  whUe 
participating  in  such  training  or  retraining. 

(II)  The  funds  available  under  section 
402(c)  of  the  General  Education  Provisions 
Act  for  the  purposes  of  division  (1)  shall 
be  that  part  of  the  appropriation  under  sucb 
section  which  the  Commissioner  certifies  to 
the  Congress  is  not  needed  to  carry  out  (I) 
the  statistical  operations  of  the  Offlc«  of 
Education,  (II)  surveys  and  studies  by  the 
OfiBce  of  Education,  and  (III)  the  continua- 
tion, during  the  fiscal  years  ending  Jime  30, 
1973.  and  June  30.  1974,  of  the  educational 
television  programs  popularly  known  aa 
"Sesame  Street"  and  "The  Electric  Company". 

(ill)  Nothing  in  this  subparagraph  shall 
be  construed  to  authorize  the  funds  mad« 
available  for  education  renewal  sites  under 
division  (I)  to  be  used  for  any  activity  not 
authorized  by  the  law  authorizing  the  ap- 
propriation of  such  funds. 

(iv)  The  Commissioner  is  hereby  author- 
ized to  request  appropriations  under  the 
authority  of  section  401(c)  of  the  Oeneral 
Education  Provisions  Act  to  supplement  the 
funds  made  available  to  blm  under  division 
(I)  for  education  renewal  sites. 

(D)(i)  The  Commissioner  is  hereby 
authorized,  consistent  with  the  amendments 
made  by  this  paragraph  (5).  to  provide  as- 
sistance to  local  educational  agencies,  during 
the  fiscal  years  ending  June  30,  1973,  and 
June  30,  1974.  In  order  to  continue  the  pro- 
g;ram  known  as  "Right  To  Read"  which  Is 
designed  to  improve  reading  jjpograma  and 
end  Illiteracy,  which  assistance  shall  be  used 
to  Identify  exemplary  reading  programs  and 
support  local  educational  agencies  which 
adopt  such  exempl.iry  programs.  The  Com- 
missioner is  authorized  to  request,  under 
the  authority  of  section  401(c)  of  the  Gen- 
eral Education  Provisions  Act.  such  sums 
as  are  needed  to  Implement  this  subpara- 
graph (D). 

(II)  None  of  the  funds  authorized  to  be 
appropriated  under  subpart  4  of  title  IV-A 
of  the  Higher  Education  Act  of  1965  shall 
be  used  for  the  program  known  as  "Right  To 
Read". 

Mr.  CRANSTON.  Mr.  President,  the 
amea^ment  I  offer  is  designed  to  clear 
up  a  very  confusing  and  unnecessarily 
complicated  situation  which  has  devel- 
oped in  the  Office  of  Education  in  the 
pa.st  5  or  6  montlis.  The  Commissioner 
of  Education  is  proposing  reorgeniza- 
tional  schemes,  new  funding  patterns, 
and  program  consolidations  in  order  to 
implement  the  so-called  educational  re- 
newal site  strategy. 

The  CommLssloner  ha.s  ctated  that  the 
fundamental  purpose  of  the  Office  of 
Education  is  to  assist  school  systems  to 
improve   educational   achievement   and 
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that  the  Office  of  Education  must  be  an 
active  participant  in  education  reform,  a 
purpose  which  I  support  when  he  uses 
procedures  authorized  by  law.  The  major 
component  of  the  Commissioner's  strate- 
gj-  was  described  as  a  simply  a  new  "ad- 
ministrative procedure."  However,  upon 
examination,  this  administrative  proce- 
dure involves  a  great  more  than  a  sim- 
ple internal  organizational  matter — it  is 
a  reorganization  which  is  designed  to 
change  education  programs  now  author- 
ized by  law  in  a  manner,  which  I  be- 
lieve aiid  the  chairman  of  thp  Education 
Subcommittee  'Mr.  Pell»  believes,  is  in- 
consistent with  the  intent  of  Congress.  A 
major  part  of  the  strategy  involved  the 
consolidation  of  four  programs — the 
teacher  training  institutes  under  the 
Education  Professions  Development  Act, 
the  dropout  prevention  program,  and  the 
Federal  share  of  title  III  of  the  Elemen- 
tary and  Secondary  Education  Act — into 
a  single  program,  that  is  the  education 
renewal  site  program. 

At  the  same  time,  in  ordsr  to  accom- 
plish this  purpose,  three  bureaus  of  the 
Office  of  Education  were  completely  dis- 
rupted and  reoreanized,  joining  and 
separating  programs  without  regard  for 
the  interests  of  the  education  community 
or  the  intent  of  the  Congress. 

It  was  intended  that  the  Commis.sion- 
er  would  establish  200  education  renewal 
sites  in  fiscal  1973,  and  that  the  num- 
ber would  be  Increased  each  year  imtil 
1.000  sites  involving  10,000  schools  would 
be  In  operation  throughout  the  roun- 
tr%'.  This  was  Intended  to  be  acrom- 
pli.shed  without  authorizing  legi.slation. 

A  number  of  members  of  the  Commit- 
tee on  Labor  and  Public  Welfare  and  of 
the  Hou.se  Committee  on  Education  and 
Labor  became  concerned  about  the  Com- 
missioner's activities  in  this  area.  Both 
the  House  and  Senate  reports  on  the 
pending  bill  expres-^ed  concern  about  this 
proposal  and  questioned  the  legal  au- 
thority of  the  Commissioner  to  T.rry  it 
out  without  congressional  approval.  In 
spit''  of  these  reports,  thf  Commissioner 
prcK-eedf  d  with  the  project,  with  no  con- 
sultation with  the  Congress. 

On  October  14,  1971.  the  Commissioner 
announced  to  Office  of  Education  em- 
ployees his  final  approval  of  the  project 
and  on  October  15  tran.sfers  of  person- 
nel were  besun.  Shortly  thereafter.  State 
educational  agencies  and  selected  local 
educational  agencies  were  notified  that 
they  were  to  prepare  for  the  new  pro- 
gram. 

The  rhainnan  of  the  Education  Sub- 
committee (Mr.  Pell)  then  made  inquir- 
ies on  this  matter  and  pointed  out  that, 
at  lea.st  with  respect  to  the  dropout  pre- 
vention prnt^ram  and  the  bilingual  edu- 
cation program,  the  Commissioner's 
plans  were  not  authorized  by  law.  Pl- 
nallv.  on  January  7  the  Commissioner 
Informed  the  chairman  tbat  the  bilin- 
pual  education  program  and  the  dropout 
prevention  prosrram  were  to  be  omitted 
from  the  prolect.  At  that  time,  the  chair- 
man was  informed  that  only  about  30 
initial  sites  were  planned. 

Exactly  2  weeks  later,  the  Commis- 
sioner's subordinates  contradicted  the 
Cr:mmis^-ioner'.'<  letter  to  the  chairman  in 


a  telegram  to  State  educational  agencies 
and  at  a  meeting  with  the  council  of  the 
great  city  schools.  In  the  first  place,  no 
notice  was  given  that  the  bilingual  pro- 
jjram  was  no  longer  to  be  consolidated; 
in  the  second  place,  the  bihngual  pro- 
gram was  specifically  mentioned  as  being 
one  of  the  "programs  under  one 
blanket — renewal";  and  the  number  of 
renewal  sites  was  changed  from  about  30 
to  "about  60." 

When  the  budget  for  fiscal  year  1973 
waji  submitted,  that  also  contradicted 
the  Commissioner's  statements  in  liis 
letter  to  the  chairman.  In  fact,  the  lan- 
guage of  the  budget  request  was  such 
that  the  Office  of  Education  was  asking 
for  npproval  of  its  new  program  by  way 
of  an  appropriation  act  rather  than  by 
authorizing  legislation,  as  the  rules  of 
the  Senate  nnd  the  House  of  Represent- 
atives provide 

On  two  occasions,  the  chairman  of  the 
su'ocommittee  requested  that  the  Com- 
missioner defer  any  further  action  on  the 
renewal  site  proposal.  In  spite  of  this, 
school  dist.ncts  were  informed  of  appli- 
r-ation  deadlines  and  the  project  con- 
tinued. I  might  note.  Mr.  President,  that, 
in  si'Ac  of  assurances  from  the  Commis- 
r-.ioner  that  he  was  obeying  the  law,  tlie 
procedures  being  used  in  these  applica- 
tion procedures  were  blatantly  illegal. 
Section  421  of  the  General  Education 
Provisions  Act  requires  application  pro- 
cedures to  be  published  in  the  Federal 
Register  30  days  before  the  procedures 
take  effect. 

With  this  by  way  of  background,  I 
v.ould  like  to  express  my  particular  con- 
cern about  the  future  of  the  bilingual  ed- 
ucation program.  Even  though  the  Com- 
missioner has  assured  us  that  it  will  not 
be  consolidated  into  the  renewal  pro- 
gram, his  subordinates  still  talk  about 
bilingual  education  funds  as  part  of  the 
renewal  site  concept. 

The  bilingual  program  Is  a  congres- 
sionally  mandated  single  purpose  pro- 
gram of  major  importance  to  California 
as  well  as  to  other  States  having  large 
numbers  of  Spanish -.speaking  children. 
It  is  nowhere  near  achieving  its  goal,  but 
it  is  making  a  spendid  start.  A  recent 
report  of  the  U.S.  Commission  on  Civil 
Rights  indicates  that  we  need  a  much 
higher  priority  for  bllingual-bicultural 
education  in  the  Southwest  and  across 
the  Nation.  Bilingual  education  needs  in- 
creased visibility  rather  than  subversion 
under  the  renewal  program. 

It  is  a  program  of  major  concern  to 
California,  where  at  least  5.6  percent  of 
the  population  is  Spanish-surnamed  and 
there  are  646.000  Spanlsh-sumamed 
children  in  elementary  and  .secondary 
Thools 

I  am  not  convinced  that  we  can  be 
sure  of  preserving  the  integrity  of  the  bi- 
lingual education  program  so  long  as  it 
is  associated  with  the  education  renewal 
program. 

Therefore.  I  am  offering  an  amend- 
ment which  would  permit  the  Commis- 
sioner to  initiate  an  education  renewal 
.stratecy.  and  to  provide  specific  legisla- 
tive authority  for  the  "Right  To  Read" 
program,  but  which  would  restore  the 
Office  of  Education  to  its  former  struc- 


ture until  such  time  as  legislation  is  en- 
acted altering  its  structure  organization- 
ally. 

The  amendment  I  am  offering  con- 
tains the  following  provisions: 

First,  it  authorizes  specific  funds  to 
carry  out  the  Commissioner's  education 
renewal  strategy. 

Second,  it  provides  specific  legtslative 
authority  for  the  "Right  to  Read"  pro- 
gram. 

Third,  it  prohibits  unauthorized  pro- 
gram consolidations  and  unauthorized 
meddlina;  with  provisions  of  authoriza- 
tion legislation. 

Fourth,  It  continues  the  organization 
of  the  Office  of  Education  along  the 
lines  existing  prior  to  the  time  education 
renevval  reorganization  occurred. 

Fifth,  it  gives  increased  status  to  the 
bilingual  education  program  in  order  to 
preserve  its  integrity. 

Another  matter  along  this  same  line 
will  be  dealt  with  by  my  amendment. 
The  Congress  has  supported  the  Up- 
ward Bound  program  during  the  past  5 
years.  No  one  has  questioned  its  suc- 
cess. Nov;,  without  benefit  of  legislation, 
the  Commissioner  has  begim  siphoning 
off  Upward  Bound  funds  for  the  Right 
to  Read  program.  The  Right  to  Read 
program  has  admirable  goals  with  which 
I  agree;  however,  it  ought  to  be  funded 
separately  under  specific  legislation  and 
not  by  funds  appropriated  for  other  pur- 
poses. My  amendment  will  make  this 
possible  and,  at  ths  same  time,  preserve 
the  Upward  Bound  program. 

I  would  urge  the  adoption  of  my 
amendment  if  for  no  other  reason  than 
that  it  preserves  congressional  preroga- 
tive. It  .seems  the  Department  of  Health, 
Education,  and  Welfare  has,  in  this  In- 
stance, held  the  Congress  in  rather  low 
esteem.  It  has  disregarded  statutes.  It 
has  ignored  obvious  legislative  intent. 
It  has  failed  to  inform  and  consult  with 
the  Congress.  The  proper  role  of  the  Con- 
gress in  making  education  policy  must 
be  established  and  maintained.  With  tills 
amendment,  the  Congress  will  reassert 
its  proper  role  in  making  policy  deci- 
sions relation  to  the  Nation's  education 
systems. 

In  view  of  the  interest  of  HEW  and 
many  others  in  this  matter,  a  meeting 
was  held  in  my  office  this  morning  with 
Secretary  Richardson,  attended  by  mem- 
bers of  his  staff,  by  members  of  my  staff, 
by  members  of  this  committee's  staCf,  by 
members  of  the  Appropriations  Commit- 
tee staff,  and  other  interested  persons,  to 
di-scuss  this  amendment  and  the  situation 
that  has  caused  me  to  prepare  It. 

The  Secretary  indicated  his  concerns 
about  the  amendment,  and  hoped  that 
we  might  be  able  to  agree  upon  a  pro- 
cedure to  deal  with  the  concerns  that 
many  of  us  in  the  Senate  and  many 
people  involved  In  education  in  the  coun- 
try have  over  this  situation,  in  a  way 
that  could  resolve  the  matter  without 
legislative  action. 

I  have  great  respect  for  Secretary 
Richardson,  and  sympathize  with  many 
of  the  views  he  expressed.  We  Anally 
reached  an  understanding  that  I  would 
proceed  to  call  up  the  amendment  today 
and  seek  its  adoption.  We  were  partly  In 
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a  strait  jacket  on  time,  today  being  the 
only  time  when  this  amendment  can  be 
called  up  before  the  bill  moves  beyond 
this  stage,  and  there  would  be  no  oppor- 
tunity in  the  foreseeable  future  during 
this  legislative  year  to  deal  with  this  situ- 
ation if  we  did  not  deal  with  It  today. 

We  agreed  that  subsequent  to  the  time 
that  the  Senate  agrees  to  this  amend- 
ment, if  it  does,  and  prior  to  the  confer- 
ence, if  we  could  reach  an  agreement 
with  Secretary  Ricliardson  spelled  out  In 
writing  that  would  achieve  what  he 
wishes  to  achieve  short  of  actual  legis- 
lative action,  but  would  also  achieve 
what  many  of  us  in  the  Senate  wish  to 
achieve  without  the  necessity  of  legisla- 
tive action,  and  if  those  assurances  were 
satisfactory  to  those  Senators  who  have 
expressed  concern  over  these  matters, 
then  I  would  not  press  In  conference  for 
the  adoption  of  this  amendment  by  the 
conferees. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  sectlon-by-section  analysis 
of  the  amendment  be  printed  in  the 
Record  at  this  point,  followed  by  per- 
tinent correspondence  and  other  mate- 
rials regarding  the  Office  of  Education's 
renewal  site  strategy. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Analysis  or  the  Amendment  Relating  to 
Edttcation  Renewal  Sites  and  "Right  To 
Read" 

This  amendment  rewrites  paragraph  (5) 
of  section  301  (b)  of  the  Committee  Amend- 
ment by — 

(1)  conforming  the  provisions  of  para- 
graph (6)  in  the  Committee  Amendment 
with  the  other  parts  of  the  General  Edvica- 
tion  Provisions  Act; 

(2)  prohibiting  unauthorized  program 
consolidations  and  limitations  on  appropri- 
ated fimds; 

(3)  establishing  by  statute  the  former 
Bureau  of  Elementary  and  Secondary  Edu- 
cation; 

(4)  speciflcally  authorizing  an  education 
renewal  site  strategy  for  the  reform  of  edu- 
cation; and 

(5)  speciflcally  authorizing  funding  for 
the  program  known  as  "Right  to  Read". 

The  amendment  contains  four  subpara- 
graphs as  follows: 

Subparagraph  (A)  contains  amendments 
to  the  General  Education  Provisions  Act. 
The  General  Education  Provisions  Act,  un- 
der present  law,  contains  those  general  pro- 
visions which  control  the  administration  of 
education  programs  for  which  the  Commis- 
sioner of  Education  has  administrative  re- 
sponsibility. The  Committee  Amendment 
amends  that  Act  by  adding  provisions  which 
establish  an  Education  Division  In  the  De- 
partment of  Health,  Education,  and  Welfare 
(consisting  of  the  Offlce  of  Education,  the 
National  Foundation  for  Postsecondary  Edu- 
cation, and  the  National  Instittite  of  isduca- 
tlon),  and  which  authorize  survey,  studies, 
and  demonstrations  In  the  field  of  education. 
This  latter  provision  Is  rewritten  by  this 
amendment. 

Division  (i)  of  subparagraph  (A),  iti  clause 
(I)  thereof.  Inserts  a  new  subsection  (c^ 
Into  section  402  of  the  General  Education 
Provisions  Act.  which  section  402  Is  previ- 
ously created  in  order  to  act  as  an  organic 
statute  for  the  OflSce  of  Education  This  new 
section  402 (c)  Is  comparable  with  the  pro- 
posed section  421(d)  of  the  General  Educa- 
tion Provisions  Act  in  the  Committee 
Amendment.  Such  section  402  (c>  provides. 
In  paragraph  (1),  that  In  order  to  enable  the 
Commissioner  of  Education  to  carrv  out  the 


pxupose  and  duties  of  the  Offlce  of  Educa- 
tion, he  Is  authorized,  during  the  period  be- 
ginning July  1.  1972,  and  ending  June  30. 
1975,  to  make  grants  and  contracts  for  the 
dissemination  of  Information,  for  surveys 
and  for  e.xemplary  projects  In  the  field  of 
education  and  grants  and  contracts  for  the 
conduct  of  studies  related  to  the  manage- 
ment of  the  Offlce  of  Education.  Public  and 
private  institutions,  agencies,  and  organiza- 
tions are  eligible  recipients  of  such  grants 
and  contracts.  Paragraph  (2)  of  such  section 
402(c)  limits  the  amount  of  the  appropria- 
tion under  section  401(c)  of  the  General 
Education  Provisions  Act  which  may  be  used 
for  the  purposes  of  such  section  402(e)  to 
$25,000,000  for  any  fiscal  year.  Such  section 
401(c)  authorizes  to  be  appropriated,  as  part 
of  the  salaries  and  expenses  of  the  Offlce  of 
Education,  such  sums  as  may  be  necessary 
to  carry  out  the  General  Education  Provi- 
sions Act.  Such  section  402(c)  of  the  Gen- 
eral Education  Provisions  Act  differs  from 
the  section  421(d)  proposed  in  the  Commit- 
tee Amendment  in  that — 

( 1 )  It  states  explicitly  that  the  purpose  of 
the  subsection  Is  to  enable  the  Commissioner 
to  carry  out  responsibilities  vested  In  him 
by  the  organic  statute  of  the  Offlce  of  Educa- 
tion; and 

(2)  It  makes  clear  that  appropriations  for 
the  purposes  of  ihe  subsection  are  to  be  part 
of  the  general  appropriation  for  the  General 
Education  Provisions  Act.  in  contrast  with 
apiiroprlations  for  the  National  Foundation 
for  Postsecondary  Education  and  the  Na- 
tional Institute  of  Education,  which  are  in- 
tended to  be  separate  appropriations. 

In  clavse  (II) .  division  (I)  of  subparagraph 
(A)  amends  section  421  of  the  General  Edu- 
cation Provisions  Act  (which  section  421  is 
section  411  under  present  law  and  is  redes- 
ignated as  section  421  by  clause  (1)  of  sec- 
tion 301(a)  of  the  Committee  Amendment) 
by  adding  a  new  stibsectlon  (c)  thereto  pro- 
hibiting imauthorized  program  consolida- 
tions and  unauthorized  limitations  on  fiinds 
appropriated  for  education  programs.  The 
proposed  section  421  (c)  contains  four  para- 
graphs as  follows: 

Paragraph  (1)  of  such  section  421(c)  pro- 
vides, in  siibparagraph  (Al,  that  no  provi- 
sion of  any  law  shall  be  construed  to  author- 
ize the  consolidation  of  any  education  pro- 
gram with  any  other  program,  except  when 
such  a  consolidation  is  express! v  authorized 
by— 

(1)  a  law  which  authorizes  the  appropria- 
tion, or  controls  the  admlnMratlon  ot,  an 
education  program:  or 

(2)  a  law  which  Is  enacted  in  express  lim- 
itation of  such  paragraph   (1). 

Paragraph  (1)  of  .=uch  section  421(c)  fur- 
ther provides,  in  subparagraph  (B),  that  no 
provision  of  any  law  which  authorizes  an 
appropriation  for  carrying  out,  or  controls 
the  administration  of.  an  education  program 
shall  bp  construed  to  authorize  the  con- 
solld.itlon  of  any  ediicatlon  program  with 
any  other  education  program  unless  provi- 
sion for  such  a  consolidation  Is  expres-sly 
made  in  a  statute  authorizing  appropriations 
for  an  education  program. 

In  this  analysis  the  term  "education  pro- 
gram" Is  used  to  refer  to  any  program  to 
which  the  General  Education  Provisions  Act 
Is  applicable. 

Subparagraph  (C)  of  paragraph  (1)  oT 
such  section  421(c)  defines  the  term  'con- 
solidation'. The  term  'consolidation',  for  the 
purpcses  of  subsection  (c)  of  section  421. 
means  any  agreement,  arrangement,  or  other 
procedure  which  results  In  any  of  four  ac- 
tions, namely — 

( 1 )  the  commingling  of  funds  derived  from 
one  appropriation  with  those  derived  from 
another  appropriation, 

(2)  the  transfer  ol  funds  derived  from  an 
appropriation  to  the  use  of  an  activity  not 
authorized  by  the  law  authorizing  such  ap- 
propriation. 


(3)  the  use  of  any  practice  or  procedure 
which  has  the  (Effect  of  requiring,  or  providing 
for.  the  appro\al  of  an  application  for  ftn-.ds 
derived  from  different  appropriations  on  any 
basis,  or  according  to  any  criterion,  other 
than  than  fnr  which  provision  is  made  in  the 
law  which  authorises  the  appropriation  of 
such  funds,  or  in  the  General  Education  Pro- 
vision Act,  or 

(4)  the  making  of  a  grant  or  contract  in- 
volving the  use  of  funds  derived  from  one  ap- 
propriation dependent  upon  the  receipt  of  a 
^'rant  or  contract  involving  the  use  of  fund.s 
derived  from  another  appropriation. 

Paragraph  (2)  of  .such  section  421(c)  re- 
cites to  the  waiver  and  modification  of  re- 
quirements set  forth  In  authorizing  legisla- 
tion, and  to  the  imposition  of  limitations 
on  appropriations  other  than,  cr  incon- 
sistent with,  limitations  placed  la  auihor- 
izing  legislation. 

Subparagraph  (A)  of  section  421(c)(2) 
provides  that  no  requirement  or  condltioa 
imposed  by  any  law  which  authorizes  appro- 
priations for  carrying  out  any  education  pro- 
gram, or  by  any  law  controlling  the  adminis- 
tration of  any  such  program,  shaU  be  waived 
or  modliied  unless  such  a  waiver  or  modltica- 
ilon  is  expressly  authorized  In  one  of  these 
three  statutes: 

(1)  A  waiver  or  modification  may  be  au- 
thorized by  the  Kiw  authorizing  the  appro- 
priatlon.s  for  the  profjram  for  which  the 
waiver  or  modificailon  is  authorized;  or 

(2)  A  waiver  or  modification  may  be  au- 
thorized by  the  General  Education  Provision 
Act;  or 

(3)  A  waiver  or  modification  may  be  au- 
thorized by  a  law  which  expressly  limits  the 
applicability  of  paragraph  (2). 

Suljpanigraph  (B)  of  such  section  421(c) 
(2)  provides  that  there  shall  be  no  limitation 
on  the  use  of  funds  appropriated  to  carry  out 
any  education  program  other  than  limlta- 
tion.s  imposed  by  the  law  coutriliing  the  ad- 
ministration of  an  education  program.  Such 
subparagraph  (B)  further  provides  that 
funds  appropriated  to  ciiiry  out  un  educa- 
tion puigram  .shall  not  be  allotted,  appor- 
tioned, allotated.  or  otherwise  distributed  in 
any  manner  or  by  any  method  different  from 
that  specified  in  the  law  authorizing  the 
appropriaimn. 

Paragraph  (3)  of  such  section  412(c)  pro- 
vides ih;U  no  person  holding  offlce  in  the  ex- 
ecutive branch  of  the  Government  shall  ex- 
ercise any  authority  which  would  authorize 
or  carry  out  any  activity  prohibited  by 
paragraphs  (1)  and  (2)  of  .>;ectlon  421(c) 

Paragraph  (4)  uf  section  421(c)  provides 
that  if  any  responsibility,  authority,  power, 
duty,  or  obligation  stibjecl  to  the  General 
Education  Provisions  Act  Is  transferred  from 
the  Coniml.ssloner  to  any  other  cfTicer  In  the 
executive  brtinch  of  the  Government,  such 
transfer  shall  not  affect  the  applicability  of 
the  General  Education  Provlsioixs  Act  to  the 
education  program  with  respect  to  which 
Ettch  responsibility,  authority,  power,  duty, 
i-r  obligation  applies. 

Clnusc  (III)  of  division  (1)  of  subparagraph 
(A)  I  if  paragraph  (5)  makes  a  conforming 
amendment  to  the  capltlon  head  of  section 
421  of  thf  Gci.eral  Education  Provisions  Act. 

Division  Hi)  of  subparagraph  (A)  of 
paragraph  (3)  relates  to  the  effectiveness  of 
section  421(c)  of  the  General  Education 
Provisions  Act.  which  is  added  by  clause  (II) 
of  division   (I)   of  such  subparagraph   (A). 

Subdivision  (I)  of  such  division  (II)  pro- 
vides, In  the  l.rst  sentence  thereof,  that  the 
provisions  of  section  421(c)  of  the  General 
Education  Previsions  Act  shall  be  effective 
upon  the  date  of  enactment  of  the  bill.  S  659 
The  second  sentence  of  such  subdivision  (I) 
provides  that  no  provision  of  any  law  which  is 
inconsistent  with  such  section  421  (c)  shall  be 
effective,  unless  such  a  law  is  enacted  after 
the  date  of  enactment  of  S.  659,  and  then 
only  If  such  a  law  Is  enacted  In  express  lim- 
itation of  such  section  431(c)    In  the  case  of 
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a  law  which  Is  only  partially  Inconsistent 
with  such  section  421(c).  that  law  shall  not 
be  effective  to  the  pxtent  of  S'lrh 
incon^tency. 

Subdivision  {II)  of  such  dlvislnn  (11)  pro- 
vides that  nothing  In  such  section  421(c) 
shall  be  ccnstmed  to  authorize  any  activity 
not  prohlolted  in  STu;h  section  421  (c) . 

Subparagraph  (B)  of  section  301(b)(5) 
establishes  within  the  Office  of  Education 
the  Bureau  of  Elementary  and  Secondary 
Education.  Its  area  of  Jurisdiction,  as  set 
forth  In  division  (1),  inchides  the  adminis- 
tration of  the  pro-ams  authorized  by  titles 
I.  II.  Ill  (except  section  306).  V.  VU,  and 
VXII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  19C5,  by  section  222(a)(2)  of 
the  Economic  Opportunity  Act  of  1964,  by 
the  Act  of  September  23,  1950  (Public  Law 
815.  Eighty-first  Congress)  and  the  Act  of 
September'so.  1950  fPubllc  Law  874,  Eighty- 
first  Congress). 

The  second  sentence  of  division  (1)  di- 
vides the  Bureau  as  follows: 

fl)  a  Division  of  Compensatory  Educa- 
tion with  responsibility  for  the  administra- 
tion of  'he  programs  au'.horlzed  by  titles 
I  and  Vm  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  section  222(a)  (2) 
of  the  Economic  Opportunity  Act  of  1964; 

(2)  a  Division  of  Blllnpnal  Education  with 
responsibility  for  the  administration  of  the 
programs  authorized  by  title  VII  of  the  Ele- 
raeurarv  and  Secondary  Education  Act  of 
1965; 

(3)  a  Division  of  School  Assistance  In  Ped- 
eraVy  AfTccted  Areas  with  responsibility  for 
the  administration  of  the  programs  author- 
ized by  the  Acts  of  September  23.  1950,  and 
September  30.  1950;  and 

(4)  a  Division  of  Assistance  to  States,  with 
responsibility  for  the  administration  of  the 
programs  authorized  by  titles  n.  ITT,  and  V 
of  the  Eleme'itarv  and  Secondary  Education 
\ct  of  1965. 

D'.vifion  (ii)  of  subparagraph  <B)  of  sec- 
tion 301(b) '5)  specifies  the  personnel  orga- 
nization of  the  Burtau  of  Elementary  and 
Secondary  Education.  The  Bureau  shall  be 
headed  by  an  Assr^clate  Comml-sloner  who 
shall  be  appointed  by  the  Commissioner  and 
who  shall  be  placed  i;',  and  compensated 
at  the  rate  specified  for.  prade  18  of  the 
General  S'-b'Klule  set  forth  In  S'^ctlon  5332  of 
title  5.  United  States  Code:  and  each  of  the 
Divisions  described  In  division  (1)  shall  be 
headed  by  a  Director  who  shall  be  placed 
in  grade  17  of  such  General  Schedule.  In 
ndditlon.  division  MM  creates  and  assigns  to 
the  Bur'-au  four  additional  positions  to  be 
placf^  In  grade  l(i  of  such  General  Schedule. 
Th»  posltiCTS  created  by  division  (11)  shall 
be  In  addition  to  the  number  of  positions 
placed  In  the  appropriate  grades  under  sec- 
tion 5108  of  title  5,  United  States  Code. 

Subpcra^aph  (C)  of  stich  paragraph  (5) 
authorizes  the  Commissioner  to  carry  out 
an  educational  renewal  site  strategy.  Such 
Bubparapraph  contains  four  divisions  as  fol- 
lows: 

Division  (<)  of  such  subparagraph  (C)  pro- 
vides, in  the  first  sentence  thereof,  that 
during  the  period  beginning  on  the  date  of 
enactment  of  8.669  and  ending  June  30. 
1974.  the  Commissioner  is  authorized  to  use 
funds  available  for  the  purp>ose8  of — 

(1)  section  306  of  the  Elementary  and 
Secondary  Education  Act  of  1966; 

(2)  part  D  of  the  Higher  Education  Act 
of  1965  (the  Education  Professions  Dev^op- 
meiit  Act);  and 

'3)  section  402(01  (as  adder"  by  clause  (I) 
of  section  301  (b)(5)  (A)(1)  of  S. '669)  of  the 
Genera!  Education  ProvlMons  Art: 
for  assisting  locel  educational  agencies  In 
planning,  developing,  and  oi>eratlng  educa- 
tion renewal  sites.  The  second  sentence  of 
division  (I)  describes  the  activities  to  be 
(»rried  out  In  education  renewal  sites  As- 
sistance under  the  first  sentence  of  division 


(I)  may  be  used  to  support  innovative  proj- 
ects in  the  field  of  elementary  and  secondary 
education  which  are  carried  out  In  one  or 
more  elementary  or  secondary  schools  to 
br;ng  !>bout  comprehensive  reform  in  the 
educational  pr-K;ess.  Such  projects  may  In- 
clude, among  other  activities,  the  training 
.-ind  retraining  of  teachers  and  other  edu- 
c.iLlonal  jjersonnel,  including  the  paj-ment  of 
such  stipends  as  the  Commissioner  may  de- 
termine, to  such  persons  while  participating 
in  such  training  or  retralnlug. 

Division  [ii)  of  subparagraph  (C)  limits 
the  extent  to  which  funds  available  under 
section  402(c)  of  the  General  liducatlon  Pro- 
visions Act  may  be  used  for  education  re- 
newal sites.  The  Commissioner  must  first 
Ube  appropriations  for  the  purposes  of  such 
section  402(c)   for — 

(1)  the  present  statistical  operations  of 
the  Office  of  Education; 

(2)  maintenance  of  the  surveys  and  stud- 
ies of  the  Office  of  Education  at  the  present 
level;  and 

(3)  the  continuation,  during  the  fiscal 
years  1973  and  1974.  of  the  educational  tele- 
vision programs  popularly  known  as  "Sesame 
Street"  and  "The  Electric  Compeny". 

Any  funds  appropriated  for  the  purposes 
of  section  402(c)  which  remain  available 
after  carrying  out  the  above  actlvltieB  ahall 
be  available  for  education  renewal  sites, 

Diits  on  {Hi)  of  such  subparagraph  (Cj 
provides  that  funds  available  under  division 
(II  of  such  subparagraph  for  education  re- 
newal sites  must  be  expended  for  the  pur- 
poses of  the  program  for  which  they  were 
appropriated. 

Division  (iv)  of  such  subparagraph  (C) 
authorizes  the  Commissioner  to  request,  un- 
der the  authority  of  section  401(c)  of  the 
General  Education  Provisions  Act,  appropri- 
ations to  supplement  the  funds  made  avail- 
a"-,>le  to  him  under  division  (1)  of  such  sub- 
paragraph (C)  for  education  renewal  sites. 

Subparagraph  (D)  of  paragraph  (5)  of  sec- 
tion 301(b)  authorizes  the  Commissioner  to 
continue  the  program  known  as  "Right  to 
H<?ad"  during  fl.scal  years  1973  and  1974  with 
funds  requested  and  appropriated  under  sec- 
tion 401(C)  of  the  General  Education  Provl- 
.<::!ons  Act.  Expiendllures  of  funds  under  the 
Right  to  Read  program  shall  be  to  Identify 
exemplary  read'ng  programs  and  support  lo- 
cil  educational  agencies  which  adopt  such 
exemplar!  y  programs.  Such  subparagraph 
(D)  sr>erir'ca;iy  prohibits  funds  authorized 
for  Upward  Bound.  Talent  Search,  and  tho 
pr-i^am  of  Special  Services  for  the  Disad- 
vantaged from  ijelng  used  for  the  Right  to 
Read  program. 

Depabtment    of    Health,    Edttca- 
TioN.    AND   Welfare.    Omcr   or 
EnncATiON. 
Washington,   DC,   December  8,    1971. 
Hon,  Alan  Cranston, 
U.S.    Senate. 
Washington,   D.C. 

Dfar  Senatoe  Cbanston:  Enclosed  Is  a 
copy  of  a  letter  I  recently  sent  Senator  Pell 
describing  plans  to  Implement  our  educa- 
tional renewal  site  strateg^y,  and  how  they 
meet  the  mandates  of  existing  law,  I  know 
our  planning  has  aroused  considerable  In- 
terest, and  we  have  received  a  great  many  In- 
quiries about  the  specifics,  I  hope  this  letter 
will  be  helpful  In  answering  any  questions 
you  may  have, 

Ajs  the  cornerstone  of  the  Office  of  Educa- 
tion's effort  to  assist  school  districts  In  carry- 
ing our  comprehensive  reform.  I  believe  the 
renewal  site  concept  is  absolutely  crucial  to 
Federal  education  leadership  In  the  years 
ahead.  If  you  have  further  questions  about 
this  Important  new  strategy,  I  would  be  glad 
to  answer  them. 

Sincerely  youn, 

8.  P.  Maklano,  Jr  , 
U.S.  Commissioner  of  Sducation. 


Depabtusnt    or    Health,    Educa- 
tion,  AND   Welfare,   OrncE   of 

EDVCATtOH, 

Washington,  D.C.  December  3,  1971. 
Hon.   Claiborne   Po.i.. 
U.S.  Senate, 
WashiTigton,  D.C. 

Dear  Senator  Pell:  This  Is  In  further  re- 
sponse to  yotir  recent  letter  requesting  in- 
formation on  the  legality  and  Impact  on 
present  Office  of  Education  (OE)  programs  of 
my  plans  to  reform  the  administration  of 
certain  OE  programs.  We  are  replying  separ- 
ately to  concerns  expressed  In  copies  of  tele- 
grama  attached  to  your  letter  pertaining  to 
the  transfer  of  functions  within  the  Office 
of  Education  Involving  the  ESEA  Title  II 
program. 

I  believe  my  specilic  plans  can  best  be 
understood  in  the  context  of  my  view  of 
the  role  of  the  Office  of  Education,  It  is  my 
firm  conviction  that  the  fundamental  pur- 
pose of  OE  Is  to  assist  the  school  systems 
of  this  country  to  Improve  the  educational 
achievement  of  the  students  who  attend 
them.  The  Office  of  Education  must  be  an 
active  partlclpsuit  In  the  continuing  process 
of  educational  reform  and  change  that  Is 
required  to  achieve  this  goal.  To  assure  that 
OE  win  be  of  significant  help  to  local  school 
systems,  I  have  been  developing  a  general 
reform  and  renewal  strategy  for  the  Office. 
That  strategy,  which  has  been  enthuslastlc- 
celly  ei:dor.sed  by  Secretary  Richardson,  will 
require  changes  In  the  administration  of 
some  OE  programs.  All  changes  will  be  con- 
sistent with  existing  eciucatlou  legislation 
and  vi-111  enable  the  Office  to  carry  out  the 
programs  authorized  by  the  Congress  in  a 
much  mere  effective  manner. 

The  major  component  of  my  renewal  strat- 
egy Is  something  that  we  have  termed  "Edu- 
cational Renewal  Sites,"  We  intend  this  new 
administrative  procedure  (which  will  be- 
come operational  In  Fiscal  Year  1973)  to 
be  the  key  element  advo'^ate  of  renewal  and 
reform  in  American  education. 

Simply  stated,  the  renewal  site  strategy 
Is  as  follows.  Several  existing  Office  of  Educa- 
tion elementary  and  secondary  project  grant 
programs  will  be  administratively  coordi- 
nated in  the  future.  The  funds  from  these 
programs  will  continue  to  be  available  to 
local  school  districts.  Some  number  of 
schools  from  within  each  district  that  is  a 
successful  applicant  under  this  approach 
win  be  selected  as  an  "educational  renewal 
site"  and  the  Federal  funds  will  be  concen- 
trated In  the  "site,"  The  specific  OE  programs 
that  will  be  administered  under  this  new  ap- 
proach are:  (a)  Bilingual  education  pro- 
grams (Title  vn  of  the  Elementary  and 
Secondary  Education  Act);  (b)  the  Drop- 
out Prevention  Program  (Section  807  of 
Title  Vin  of  ESEA):  (c)  the  15  percent  of 
the  Title  III  ESEA  Program  which  Is  for  spe- 
cial programs  and  projects  (Section  306  of 
Title  ni  of  the  Elementary  and  Secondary 
Education  Act);  and  (d)  Part  D  of  the  Edu- 
cation Professions  Development  Act  (Title 
V  of  the  Higher  Education  Act). 

To  receive  funds  under  this  aiTangement. 
a  school  district.  In  addition  to  meeting  the 
normal  requirements  for  the  separate  pro- 
grams, will  agree  to: 

Involve  all  the  appropriate  members  of  the 
local  community  (teachers,  administrators, 
parents,  students,  community  groups,  etc.) 
In  tlie  educational  efforts  at  the  renewal 
site; 

Make  an  assessment  of  all  the  educational 
needs  of  those  schools  which  will  comprise 
the  renewal  site;  and 

Develop  a  comprehensive  progfram  designed 
to  meet  and  overcome  the  problems  dis- 
covered In  the  needs  assessment. 

Federal  funds  from  the  programs  noted 
above  will  enable  the  schools  comprising  the 
site  to  develop  the  overall  strategy,  hire  out- 
side consultante,  obtain  the  necessary  ma- 
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terlals  and  prepare  teachers  to  use  what- 
ever techniques  are  needed  to  carry  out  the 
oompreliensive  edvicatloiial  program  that  has 
been  developed  for  the  site.  These  funds  will 
be  In  addition  to,  and  will  not  replace,  the 
funds  received  by  the  district  Irom  State 
and  local  taxes,  and  from  other  Federal 
grrant  programs  (e.g,.  Impacted  areas).  Our 
objective  Is  to  enable  school  districts  to  use 
these  major  sources  of  funds  In  a  more  effec- 
tive way  under  the  Impetus  of  the  renewal 
site  strategy.  Such  coordinated  Federal  fund- 
ing wUl.  be  believe,  encourage  comprehensive 
planning  and  integrated  programs  on  the 
local  level. 

The  single  most  compelling  reason  for  the 
development  of  this  particular  strategy  Is 
the  assistance  It  will  give  to  local  school  sys- 
tems In  their  attempts  to  serve  the  educa- 
tional needs  of  their  students.  This  new 
approach  will,  we  hope,  lead  to  a  measurable 
Improvement  o\'er  time  In  the  educational 
achievement  of  students  in  the  sites.  In  ad- 
dition, It  can  Instill  lu  local  schools  an  ap- 
preciation of  the  necessity  for  a  continuous 
process  of  reform  and  give  them  the  capacity 
to  engage  In  self-evaluation  and  productive 
change  even  after  the  termination  of  Fed- 
eral support. 

In  response  to  the  legitimate  concerns  of 
school  administrators  over  myriad  and  com- 
plicated Federal  grants  procedures,  the  re- 
newal site  strategy  is  designed  to  simplify 
such  procedures  at  the  local  level.  School 
districts  which  seek  Federal  funds  for  activi- 
ties authorized  under  the  above-referred  to 
statutes  win  be  able  to  submit  a  single  ap- 
plication form.  Such  application  will  be  re- 
viewed against  eligibility  criteria  which  will, 
to  the  greatest  extent  consistent  with  per- 
tinent enabling  statutes,  be  Integrated  Into 
a  single  regulation.  Although  some  of  the  de- 
tails of  operational  procedure  have  not  yet 
been  finally  determined.  I  have  listed  In  an 
enclosure  to  this  letter  some  basic  decisions 
respecting  the  manner  In  which  specific  as- 
pects of  existing  legislation  relating  to  such 
matters  as  advisory  councils,  accounting  pro- 
cedures, etc,  will  be  handled.  As  you  will 
note,  all  such  matters  will  be  administered 
consistently  with  legislative  Intent. 

Some  specific  concerns  have  been  expressed 
about  the  futtire  disposition  of  programs  au- 
thorized by  the  Education  Professions  De- 
velopment Act  (EPDA).  As  noted  above,  the 
EPDA  programs  affected  by  the  educational 
renewal  site  strategy  will  be  those  authorized 
by  Part  D  of  Title  V  of  the  Higher  Education 
Act.  Any  other  parts  of  that  Title  for  which 
funds  are  appropriated  by  the  Congress,  e.g., 
the  Teacher  Corps,  will  continue  to  be  ad- 
ministered as  separate  programs. 

The  renewal  site  strategy  has  been  re- 
viewed by  HEW's  Office  of  General  Counsel, 
which  has  advised  that  It  finds  no  legal  in- 
firmity in  the  basic  concept  underlying  this 
approach.  As  we  formulate  the  procedural 
details  of  this  program,  we  shall  be  working 
In  cooperation  with  the  Office  of  General 
Counsel  to  assure  that  (l)  rulee  of  ellglbnity 
for  program  grants  under  the  pertinent  ap- 
propriations will  be  consistent  with  stand- 
ards of  eligibility  In  the  corresponding  en- 
abling statutes  and  (3)  sufficient  accounting 
procedures  on  the  part  of  the  grantee  and 
the  Office  of  Education  will  be  followed  to 
ensure  that  the  purposes  for  which  funds 
were  appropriated  and  granted  are  satisfied 
by  the  grantee.s*  expenditures. 

The  coordination  of  the  programs  affected 
by  the  renewal  site  strategy  will  be  Imple- 
mented within  the  Office  by  having  them 
administered  by  a  single  unit  reporting  to 
the  Deputy  Commissioner  for  Development. 
These  programs  (Bilingual  Education.  Drop- 
out Prevention,  fifteen  percent  of  Title  III 
ESEA,  and  Part  D  of  EPDA)  will  be  adminis- 
tered by  the  new  unit  which  we  have  named 
the  National  Center  for  the  Improvement  of 
Educational  Systems.  This  unit  will  provide 
organizational  coherence  for  the  educational 
renewal  site  strategy. 


Everything  that  I  have  done  thus  far  as 
Commissioner  of  Education,  and  everything 
that  I  propose  to  do  In  the  future,  has  one 
major  gotkl — to  assure  that  the  Office  of  Edu- 
cation can  effectively  aid  the  school  systems 
of  our  country  to  increase  the  educational 
achievement  of  children.  I  Intend  to  make 
the  Office  an  energetic  agent  of  renewal  and 
reform  In  education  at  all  levels  consistent 
with  our  statutory  mission.  The  changes  In 
OE  practices  and  procedures  that  I  have  dis- 
cussed In  this  letter  are  essential  components 
of  my  renewal  strategy. 

I  earnestly  request  your  understanding  of 
and  support  for  these  changes  in  OE  so  that 
otir  mutual  desire  to  Improve  the  education 
of  all  our  children  can  be  made  a  reality. 
Sincerely, 

S.  P.  Mablano,  Jr. 
U.S.  Commisnioncr  of  Education. 

Enclosure. 

Educational  Renewal  Sites 

1.  Existing  Programs  and  Projects. — The 
Office  of  Education  has  made  some  moral 
commitments  to  school  districts  utKier  exist- 
ing legislation  to  fund  certain  programs  (e,g.. 
Career  Opportunities  Program  and  Urban, 
Rural  Program  under  EPDA)  for  several 
years.  These  commitments  are  subject  to  the 
usual  understanding  that  Congress  must  ap- 
propriate sufficient  funds  for  such  programs 
each  year  and  that  the  local  school  district 
must  continue  to  carry  out  the  program  ac- 
cording to  the  legislative  Intent. 

All  such  commitments  will  be  honored. 
School  districts  to  which  the  Office  has  made 
such  a  commitment  of  funds  extending 
through  and  beyond  Fiscal  Year  1973  will 
have  two  options:  (1)  they  may  continue 
existing  projects  as  part  of  the  more  com- 
prehensive renewal  site  approach;  or  (2) 
they  may  continue  these  existing  projects 
as  separate  programs  and  not  have  them  be- 
come part  of  the  new  site  approach.  In  no 
instance  will  there  be  any  arbitrary  termina- 
tion of  an  existing  project. 

2.  Funding  .Authorization.t — All  funds  ap- 
propriated for  the  soparate  OE  programs  that 
will  be  administered  a-^  part  of  the  educa- 
tlo:iril  renewal  site  strategy  will  be  spent 
fL.r  the  purposes  for  v.hich  they  were  ap- 
propriated. Thus,  for  example,  whatever 
iimount  of  mo!  ''v  Is  appropriated  by  the 
Congress  for  the  BUlngtial  Education  pro- 
pr.ims  BUt!iorl7:ed  by  7nie  VII  of  the  Ele- 
mentary and  Secondary  Education  Act  will 
be  spent  for  such  programs 

3.  State  Educational  .Aqcncirs — Under  ex- 
isting legislation.  State  educational  agen- 
cies liave  a  variety  of  roles  to  play  in  the 
programs  to  be  ndmlnlsterod  under  the  ed- 
ucational renewal  site  strategy. 

Under  the  Bilingual  Education  Act  (Title 
VIT  of  ESEA)  and  Title  III,  (1  e,.  the  flfteei 
(H-rcent  administered  by  the  Commissioner 
under  Section  306  of  ESEA)  applications 
cannot  be  approved  by  the  Commissioner 
unless  they  have  been  submitted  to  the 
appropriate  State  educational  agency  for 
fomnients  and  recommendations. 

Dropout  Prevention  projects  must  be  ap- 
proved by  the  appropriate  State  educational 
agency   (Section  807  of  ESEA). 

Part  D  of  EPDA  requires  consultation  with 
State  educational  agencies  to  satisfy  the 
State  agency  that  the  program  or  project 
win  be  coordinated  wltli  programs  carried 
on  tinder  Part  B  of  EPDA  i  si^  Section  631 
(a)). 

Accordingly,  State  educational  agencle.s 
wUl  be  requested.  In  all  Instances,  for  their 
nominations  for  educational  renewal  sites 
and  for  their  comments  and  reconunenda- 
tlors  on  the  programs  of  possible  sites.  Since 
ilie  ultimate  responsibility  for  approving 
-.Ites  and  programs  rests  with  the  Commis- 
sioner of  Education.  It  Is  possible  that  some 
sites,  in  unusual  clrciunstances,  may  be  se- 
lected which  have  not  been  nominated  by 
a  State  agency  Even  In  those  circumstances, 
however,  the  protects  will  be  subject  to 
State   educational   agency   comment   or   ap- 


proval wherever  the  applicable  statute  re- 
fiutfps  such  comment  or  approval. 

4.  Accounting  for  Funds — Existing  legisla- 
tion requires  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  prop>er  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  ap- 
plicant. This  requirement  will  be  met  in  at 
least  two  ways: 

1.  OE  will  keep  track  of  what  amount  of 
funds  from  each  categorical  program  go  to 
eoch  renewal  site.  In  a  hypothetical  c&se.  a 
SIOO.OOO  grant  to  an  LEA  might  consist  of 
$25,000  from  funds  appropriated  for  Bi- 
lingual Education.  $25,000  from  section  306 
of  Title  III  funds,  $26,000  from  Dropout 
Prevention  funds,  and  $25,000  from  Part  D 
of  EPDA  funds.  This  breakdown,  of  course, 
would  depend  upon  the  nature  of  the  funded 
activities,  as  determined  by  OE. 

2.  E^ch  site  win  have  to  adhere  to  cus- 
tomary Federal  accounting  procedures. 
Specific  Items  of  expenditures  will  be  at- 
inbuted  to  funds  coming  from  specific  cate- 
gorical programs. 

5.  Regulations  and  Guidelines — The  reg- 
ulations and  guidelines  for  the  several  pro- 
grams to  be  administered  under  the  educa- 
tional renewal  site  strategy  wUl  be  com- 
bined Into  a  single  set.  The  unified  regula- 
tions and  guidelines  wUl  contain  all  the 
specific  requirements  that  the  separate  au- 
thorizing acts  mandate,  e.g..  that  Federal 
funds  supplement,  and  not  supplant.  State 
and  local  funds  (Section  304(a)  (3)  of  Title 
III  of  ESEA):  that  programs  be  of  a  size 
and  scope  that  wlU  make  a  substantial  step 
•-oward  achieving  the  purposes  of  the  legis- 
lation (Section  705(a)(3)  of  Title  vn  of 
ESEA);  that  effective  procedures  be  adopted 
for  evaluating  the  effectiveness  of  programs 
(Section  807(b)(3)  of  Title  Vin  of  ESEA); 
etc. 

6.  Reports  and  EvaluatioTU — All  educa- 
tional renewal  sites  will  have  to  meet  cur- 
rent legislative  requirements  for  annual  re- 
ports. AH  will  be  subject  to  an  evaluation  of 
results.  But  grantees  wUl  submit  a  single 
report  (not  four  or  five  separate  ones  on  each 
categorical  program)  and  a  single  evaluation 
of  the  Bite's  comprehensive  program. 

7.  Advisory  Council-  Existing  legislation 
provides  for  the  foUowlng  Advisory  Councils 
in  connection  with  the  programs  Involved  In 
the  renewal  site  strategy, 

A  National  Advisory  Council  on  Supple- 
mentary Centers  and  Servlcea  (Section  309 
of  Title  m  of  ESEA) . 

An  Advlaory  Committee  on  the  Education 
of  Bniugual  Children  (Section  708  of  Title 
VII  of  ESEA) . 

A  National  Advisory  Council  on  Education 
Professions  Development  (Section  502  of  Title 
V  of  the  Higher  Education  Act). 

All  these  Councils  wlU  t>e  expected  to  give 
advice  on  the  general  renewal  site  strategy 
and  the  relation  of  their  particular  programs 
to  It.  AU  wUl  continue  to  fulfill  any  other 
statutory  obUgatlon,  e.g..  the  Title  in  Coun- 
cU  submits  an  annual  report  to  the  President 
and  the  Congress,  the  BlUngual  CouncU  de- 
velops criteria  for  the  approval  of  applica- 
tions, etc. 

8.  Eligible  Applicants — A  variety  of  agen- 
cies are  now  eligible  for  Federal  funds  under 
the  programs  Involved  In  the  educational  re- 
newal site  strategy:  local  educational  agen- 
cies (all  programs);  Institutions  of  higher 
education  which  may  apply  Jointly  with  a  lo- 
cal educational  agency  under  the  Bilingual 
Education  Act;  Institutions  of  higher  educa- 
tion and  State  educational  agencies  under 
Part  D  of  EPDA;  nonprofit  Institutions  or  or- 
ganizations of  Indian  tribes  under  Section 
706 (a)  of  the  BUlngtial  Education  Act;  and 
the  Secretary  of  the  Interior  for  Indian 
schools  under  Section  706(b)  of  the  Bilin^al 
Education  Act. 

AU  these  agencies  will  continue  to  be  eli- 
gible to  apply  for  funds  under  the  educa- 
tional renewal  site  strategy.  Although  pri- 
ority will  be  given  to  applications  refiecUng 
the  renewal  site  approach,  some  applicants 
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tinable  to  meet  the  comprehensive  require- 
ments of  thla  approach  will  also  receive  as- 
sistance. 


Januabt  27.  1972. 
The  Honorable  Claiboknk  Peix, 
Chairman,  Subcommittee  on  Education, 
VS.  Senate, 
Washingtr^n,  DC. 

Dear  Mr.  Chairman:  Commissioner  Mar- 
land  has  sent  me  a  copy  of  his  letter  to  you 
of  December  3.  responding  to  your  Inquiry 
;ibout  the  proposed  Educational  Renewal 
program.  I  am  glad  you  are  asking  these 
pertinent  questions,  though  I  am  not  re- 
assured by  the  Conimlssloner's  response.  In- 
deed, the  correspondence  raises  additional 
questions  which  I  believe  deserve  discussion 
by  the  Subcommittee. 

I  am  particularly  concerned  about  Title 
VII  of  the  Elementary  and  Secondary  Edu- 
cation Act,  the  Bilingual  Education  title.  As 
you  know,  this  program  Is  of  major  Impor- 
tance to  California.  This  Congresslonally- 
mandated,  single-purpose  program  has  made 
a  splendid  start.  However,  It  Is  nowhere  near 
achieving  Its  goal.  In  fact,  the  recent  report 
of  the  U.S.  Commission  on  Civil  Rights,  re- 
viewing Mexican-American  education.  Indi- 
cates that  we  need  a  much  higher  priority 
for  blUngual-blcultural  education  In  the 
Southwest  and  across  the  nation. 

We  must  step  up  both  funding  and  staff- 
ing for  Title  VII.  Its  consultcuat  roster  should 
be  expanded.  Successes  and  failures  need 
more  thorough  documentation  and  analysis. 
Dissemination  programs — for  curriculum  de- 
velopment, research,  and  public  Informa- 
tion— must  be  strengthened  and  broadened. 
These  Items,  and  more,  must  have  greater 
attention  If  we  are  to  meet  our  firm  com- 
mitment to  gaining  educational  equity  for 
br.lngual-blcultural  children. 

Achieving  these  objectives  demands  In- 
creased visibility  frr  Title  VII.  We  need 
steady  oversight  by  the  Congress  to  match 
words  with  action.  I  am  not  yet  persuaded 
that  either  of  these  needs  will  be  met  under 
the  Renewal  program. 

In  the  past,  program  consolidation  has 
too  often  led  to  sacrifice  of  program  Integrity 
and  dilution  of  effort,  along  with  staff  re- 
duction and  admlnl.=;tratlve  budget  cuts.  The 
Teacher  Corps  Is  a  case  In  point.  Just  last 
year,  the  Committee  was  forced  to  rescue  it 
by  legislating  Its  Independence  from  other 
Ofllce  of  Education  programs.  From  the 
Corps"  beginning  in  1965,  the  Committee  had 
feared  that  competition  with  other  educa- 
tion programs  would  eclipse  the  Corps  and 
compromise  its  mUslon.  In  1971,  seeing  the 
Corps  receive  less  and  less  attention  and 
focus  within  the  Office,  the  Committee — In 
its  report  on  the  Higher  Education  Amend- 
ments— obeerved  that  the  Corps  staff  had 
been  cut  from  75  to  37  permanent  slots 
and  Its  administrative  budget  had  dropped 
from  $385,111  to  $97,000. 

We  have  no  guarantees  that  a  similar  fate 
will  not  await  bilingual  education  under  the 
Renewal  strategy,  resulting  In  an  Impair- 
ment at  a  most  critical  time.  We  must  not 
allow  this  to  happen. 

There  Is  another  serious  Issue  Involved  "in 
the  Renewal  strategy.  The  program  consoll- 
datea  several  of  the  Office  of  Education's 
most  Important  categorical  programs.  In- 
cluding Environmental  Education,  Drug 
Abuse  Education.  Dropout  Prevention,  and 
Follow  Through.  I  feel  tha*;  a  reorganiza- 
tion of  this  magnitude  Is  a  matter  upon 
which  the  Congress  should  be  consulted, 
not  Instructed.  This  transfer  and  merger  of 
programs  within  the  Office  suggests  the  need 
for  enabling  legislation,  yet  no  such  legisla- 
tion has  been  asked.  The  plan  also  repro- 
grams  funds,  although  the  Senate  Labor- 
HEW  Appropriations  Subcommittee  mu^t  ap- 
prove such  reprogrammlng.  It  has  not. 
These  Issues  should  not  be  Ignored. 

I  am  further  concerned  about  the  resem- 


blance of  the  Renewal  program  to  the  Presi- 
dent's plan  for  education  revenue  sharing. 
As  you  know,  the  Subcommittee  has  this 
plan  under  consideration.  Hearings  are  not 
complete.  We  have  not  reported  the  bill. 
Both  the  National  Education  Association  and 
the  American  Federation  of  Teachers,  among 
others,  oppose  It  In  Its  present  form.  Yet, 
Commissioner  Marland — writing  In  the  Jan- 
uary 10  edition  of  The  Neto  York  Times,  calls 
the  Renewal  program  "a  packaging  process 
similar  to  the  education  revenue-sharing  bill 
President  Nixon  has  proposed  as  a  mean*  for 
the  more  efficient  and  effective  delivery  of 
formula  grant  funds  to  the  states." 

While  I  appreciate  the  Oommlssloner'a 
candor,  I  am  disturbed  by  the  Implication  of 
his  statement. 

tSi.  Chairman.  I  \irge  you  to  continue 
pressing  for  a  better,  clearer  explanation  of 
the  Renewal  strategy  and  Its  effects  on  exist- 
ing programs  than  we  have  so  far  received. 
I  know  that  every  member  of  the  Subcom- 
mittee commends  Commissioner  Marland  for 
his  commitment-  to  educational  reform  and 
win  work  diligently  with  him  to  achieve  It. 
The  Congress  and  the  Executive,  however,  are 
partners  In  the  lmp>ortant  work  of  education. 
Oongxeeslonal  silence  on  this  Issue  will 
amount  to  acqulesance  to  a  program  that 
needs  full  discussion. 

With  best  regards. 
Sincerely, 

Alan  Cranston. 


jANtTART  27.  1972. 
Dr.  S.  P.  Marland,  Jr. 
U.S.  Commissioner  of  Education, 
U.S.  Office  of  Education, 
Washington,  D.C. 

Dear  Commissioner:  Thank  you  for  your 
letter  of  December  8  enclosing  the  letter  and 
memorandum  to  Senator  Pell  regarding  the 
Educational  Renewal  program. 

As  you  know.  Section  707(b)  of  the  Bilin- 
gual Education  Act  stipulates  that  the  "Ad- 
visory Committee  shall  advise  the  Commis- 
sioner In  the  preparation  of  general  regula- 
tions and  with  respect  to  policy  matters 
arising  In  the  administration  of  this  title. 
Including  the  development  of  criteria  for 
approval  of  applications  thereunder."  I  would 
appreciate  knowing  what  the  Council's  com- 
ments and  recommendations  were  with  re- 
spect to  including  blUncual  education  In  the 
Renewal  program. 

I   am   attaching  a  letter  I  have  sent   to 
Ch-ilrman   Pell   setting   forth   some   general 
concerns  I  have  about  your  proposal.  I  would 
appreciate  any  comments  you  might  have. 
Sincerely, 

Alan  Cranston. 

Enclosure. 

cc:  Honorable  Claiborne  Pell. 

Department  of  Health, 

ES>UCATI0N,  and  WELrARK, 

Office  op  Edvcation. 
Washington,  DC,  February  17,  1972. 
Hon.  Alan  Cranston, 
V.S.  Senate,  WasMnffton,  D.C. 

Deak  Senator  Cranston:  Thank  you  for 
your  letter  of  January  27  regarding  the  rela- 
tionship of  the  Bilingual  Education  program 
to  our  proposed  Educational  Renewal  Sites 

The  Bilingual  Education  program  author- 
ized by  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  is  not  an  integral 
approach.  Local  school  districts  will  decide 
whether  to  include  this  program  as  part  of 
a  comprehensive  Renewal  Site.  No  dlstrl'^t 
will  be  forced  to  do  so. 

I  have  enclosed  for  your  Information, 
copies  of  two  letters  (dated  January  7  and 
February  10)  I  have  sent  to  Senator  Pell 
about  Renewal  Sites.  Senator  Pell's  Incom- 
ing letters  are  also  enclosed.  I  believe  they 
will  clarify  many  of  the  i>olnt8  raised  In  your 
January  27  letter  to  Senator  Pell  which  yoti 
enclosed  with  your  letter  to  me. 


We  have  not  yet  had  an  opportunity  to 
consult  with  the  Advisory  Committee  for 
the  Education  of  Bilingual  Children  on  this 
matter.  Title  Vn  establishes  a  16-member 
committee;  only  three  members  have  been 
appointed  so  far.  Accordingly,  there  is  no 
effective  Advisory  Committee  yet  In  being. 
However,  as  noted  earlier,  I  believe  any  poe- 
.slble  misunderstanding  as  to  the  relationship 
between  Title  vn  and  the  Renewal  Site  ap- 
proach has  now  been  resolved.  We  will,  of 
course,  bring  this  matter  to  the  attention 
of  the  full  Advisory  Committee  '.vheii  all 
members  have  been  selected. 
Sincerely, 

8.  P.  Mabland,  Jr., 
UJS.  Gommissioner  of  Education. 

February  10,  1972. 
Hon.  Claiborne  Pell. 

Chairman,  Subcommittee  on  Education,  Com- 
mittee   on    Labor    and    Public    Welfare. 
U.S.  Senate,  Washington,  D.C. 
Dear  Senator  Pell:   Thank  you  for  your 
letter  of  January  27  expressing  your  conueri' 
with   the  pians  of  the  Office  of  Education 
for    carrying    out    an    educational    renewal 
strategy,  as  reflected  In  our  prior  correspond- 
ence and  In  the  President's  Budget  request 
for  Fiscal  Year  1973. 

I  agree  that  it  Is  highly  unfortunate  that 
confusion  continues  concerning  our  renewal 
plans.  Perhaps  much  of  the  confusion  arises 
because  the  Office  of  Education  has  used  the 
term  renewal"  to  refer  to  several  different 
things.  The  term  has  been  used  In  at  least 
four  different  contexts : 

1.  The  effort  I  a7n  making  to  instill  In  all 
appropriate  OE  activities  a  sense  of  the  need 
actively  to  assist  local  schools  to  serve  their 
students  in  a  more  effective  manner.  In  thi.i 
sense,  the  term  can  encompass  everything  the 
Ofllce  does. 

2.  The  Educational  Renewal  appropriation. 
As  you  know,  for  purposes  of  budget  pres- 
entation, the  Office  of  Education's  programs 
are  grouped  In  several  appropriations.  One  of 
these  appropriations  for  Fiscal  Year  1973 
Is  called  '  Educational  Renewal."  This  appro- 
priation contains  most  of  the  Office's  discre- 
tionary programs  at  the  elementary  and  sec- 
ondary level-  only  a  limited  number  of  which 
would  be  involved  In  Educational  Renewal 
Sites.  Our  earlier  dtscu.ssions  concerning  re- 
newal have  been  limited  to  our  plans  fr.r  such 
sites. 

Most  of  the  programs  Included  In  the 
'Educational  Renewal"  appropriation  are  not 
a  part  of  the  "educational  renewal  site"  ap- 
iiroach.  They  are  administered  by  various 
Deputy  Commissioners.  The  appropriation 
also  Includes  for  Fiscal  Year  1972  some  pro- 
grams which  we  propose  would  be  adminis- 
tered by  the  National  Institute  of  Education, 
If  Congress  should  create  that  agency.  For 
your  Information.  I  am  enclosing  a  list  of  all 
programs  included  imder  the  "Educational 
Renewal"  appropriation  and  their  placement 
within  the  Office. 

3.  The  Deputy  Commissioner  for  Renewal. 
One  of  my  Deputies,  Don  Davles,  has  this 
title.  He  Is  responsible  for  the  administra- 
tion of  several  OE  programs,  such  as  the 
statistics  program,  educational  technology 
(e.g.  Seseme  Street),  and  other  programs, 
which  are  unrelated  to  educational  renewal 
site  activities.  He  also  administers  those  pro- 
grams which  will  form  the  basis  for  educa- 
tional renewal  sites. 

4.  Educational  Rencical  Sites.  As  noted  in 
my  earlier  letters,  the  educational  renewal 
site  concept  Is  a  new  approach  to  using  some 
of  the  funds  authorized  under  existing  legisla- 
tion. The  Appendix  to  the  Budget  shows  an 
Item  for  "Site  personnel  development,"  draw- 
ing funds  from  Part  D  of  the  Education 
Professions  Development  Act.  Some  of  these 
funds  may  be  used  in  Fiscal  Year  1973  for 
educational  renewal  sites.  Added  to  these 
funds  will  be  fnnds  from  the  discretionary 
portion  of  Title  in  of  the  Elementary  and 
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Secondary  Education  Act  and  from  the  Co- 
operative Research  Act,  as  I  stated  In  my 
letter  to  you  of  January  7.  No  other  pro- 
grams win  form  the  basic  funding  of  Educa- 
tional Renewal  Sites. 

If  a  school  district  is  receiving  funds  under 
another  Federal  program — Bilingual  Educa- 
tion, Drug  Abuse  Education,  Dropout  Pre- 
vention, or  Vocational  Education  Research, 
for  example — it  will  be  free  to  Include  such 
programs  in  the  activities  conducted  at  the 
Educational  Renewal  Site.  Such  a  decision 
would  be  solely  that  of  the  school  district 
receiving  the  funds.  As  the  Appendix  to  the 
Budget  states,  "local  school  districts  will  be 
able  to  submit  a  single  application  for  a 
comprehensive  grant."  [Emphasis  added. | 
No  school  district  will  be  required  to  do  so, 
and  no  preference  to  these  programs  will  be 
given  to  a  district  that  chooses  to  submit  a 
comprehensive  application.  All  programs 
listed  in  the  Appendix  under  the  heading  of 
"Education  Renewal,"  except  for  tl.o.se  In- 
cluded in  "Site  personnel  development,"  will 
continue  to  be  administered  as  discrete 
entitles,  pursuant  to  the  terms  of  their 
authorizing  legislation.  Further,  several  other 
programs  Included  within  the  "Site  person- 
nel development"  appropriation  will  also  con- 
tinue to  be  funded  as  discrete  entitles  since 
they  Involve  the  continuation  of  existing  OE 
commitments  to  grantees.  These  Include  the 
Career  Opportunities  and  Urban  Rural 
programs. 

Since  each  local  school  district  will  be 
undertaking  educational  renewal  in  areas 
of  its  greatest  need.  I  cannot  enumerate  all 
the  activities  which  might  be  undertaken 
in  a  repewal  site.  However,  I  am  enclosing  a 
paper  which  discusses  activities  appropriate 
to  an  educational  renewal  site  which  should 
serve  to  illustrate  how  a  sample  site  might 
work. 

In  a  more  perfect  world,  our  use  of  termi- 
nology might  be  less  confusing.  However,  I 
hope  that  I  have  been  able  to  clarify  that 
"educational  renewal  sites"  are  one  piece  of 
a  much  larger  effort  and  are  by  no  means 
equivalent  either  to  the  Educational  Renewal 
appropriation  or  to  the  Jurisdiction  of  the 
Deputy  Commissioner  for  Renewal. 

Your  letter  also  expresses  concern  that  the 
Renewal  Site  approach  will  be  conducted 
without  adequate  regulations  or  guidelines. 
Let  me  a-ssure  you  that  we  fully  Intend  to 
develop  regulations  and  guidelines  for  this 
approach,  reflecting  the  various  provisions  of 
the  three  underlying  legislative  authorities, 
before  the  Renewal  Site  program  Is  begun 
m  Fiscal  Year  1973.  I  agree  with  you  that 
local  educational  agencies  seeking  Federal 
a.sslstance  for  educational  renewal  sites  must 
have  comprehensive  guidelines  In  order  to 
enable  them  to  prepare  their  applications 
and  conduct  their  activities  according  to  the 
law  and  Congressional  intent. 

I  would  like  to  reiterate  that  the  Office  of 
Education  Is  not  establishing  a  new  program 
called  "educational  renewal  sites."  The  re- 
newal site  approach  Is  a  process,  not  a  pro- 
gram. We  are  asking  States  and  local  school 
districts  If  they  would  wish  to  use  funds 
authorized  imder  existing  programs  In  ac- 
cordance with  the  purposes  of  that  legisla- 
tion, but  concentrated  In  some  small  number 
of  schools  within  a  school  district,  through 
a  step-by-step  process  of  assessing  needs,  de- 
termining programs  to  meet  those  needs,  and 
Involving  the  parents,  teachers,  and  com- 
munity In  the  process.  The  renewal  site  ap- 
proach is  intended  to  be  a  more  effective  way 
of  using  resources,  not  a  new  program. 

Finally,  your  letter  Inquires  about  the  final 
disposition  of  the  bilingual  education  pro- 
gram. The  Bilingual  Education  Program  will 
be  elevated  to  the  status  of  a  Division.  This 
will  be  the  first  time  that  the  program  has 
achieved  Division  status  since  Its  enactment. 
I  would  like  to  assure  you  that  Its  Integrity 
will  be  preserved  In  the  new  organizational 
structure.   Indeed,   the   change  should   en- 


hance the  program's  stature  In  the  country, 
reflecting  the  high  priority  the  Office  of 
Education  places  on  bilingual  education. 

1  hope  that  tills  letter  has  been  responsive 
to  your  concerns  about  oiu-  plans  for  Educa- 
tional Renewal.  I  feel  that  It  is  Important 
to  maintain  a  dialogue  about  our  plans,  as 
they  develop.  If  you  have  any  further  con- 
cerns or  questions,  please  feel  free  to  call 
on  me. 

Sincerely, 

S.  P.  Marland.  Jr., 
U.S.  Commissioner  of  Education. 

CuRBENT   Location    op    Activities    Included 

IN    EOtrCATIONAL    APPROPRIATION 

Part  D.  EPDA,  Deputy  Comm.  for  Re- 
newal. 

Bilingual  Education.  Deputy  Comm.  for 
Renewal. 

Dropout  Prevention,  Deputy  Coram,  for 
Renewal. 

Personnel  Development,  Deputy  Comm.  for 
Renewal. 

Follow  Through,  Deputy  Comm.  for  School 
Systems. 

Educational  Technology,  Deputy  Comm. 
for  Renewal. 

Drug  Abuse  Education,  Deputy  Comm.  for 
Renewal. 

Right  to  Read,  Exec.  Deputy  Commis- 
sioner. 

Career  Education  Model.  Deputy  Comm.  for 
Renewal. 

Environmental  Education.  Deputy  Comm. 
for  Renewal. 

Library  Demonstrations.  Deputy  Comm. 
for  Higher  Educ. 

Other  Priority  Programs,  Deputy  Comm. 
for  Renewal. 

Data  Systems  Improvement,  Deputy 
Comm.  for  Renewal. 

Product  Identification  and  Dissemination, 
Deputy  Comm.  for  Renewal. 

Planning  and  Evaluation,  Deputy  Comm. 
for  Management. 


The  EtrcATioNAL  Renewal  Site 

A    BRIEF    description 

This  a  brief  description,  for  Illustrative 
purposes,  of  an  Educational  Renewal  Site 
under  the  proposed  renewal  strategy  of  the 
Office  of  Education.  It  has  three  sections:  ( 1 ) 
a  description  of  the  organization  of  the  Edu- 
cation Renewal  Site,  (2)  a  description  of 
possible  functional  and  program  components 
and  activities  at  the  Site,  and  (3)  a  state- 
ment about  the  process  of  renewal. 

ORGANIZATION 

The  Educational  Renewal  Site  will  normal- 
ly be  selected  as  a  grantee  by  the  Office  of 
Education  from  among  nominations  made 
by  Its  State  Education  Agency,  and  will  be 
comprised  of  a  cluster  of  schools  (elemen- 
tary. Junior  and  senior  high)  varying  in 
number  from  approximately  8  to  20  accord- 
ing to  the  characteristics  of  the  communities 
served.  It  could  be  a  portion  of  a  large  urban 
school  district,  an  entire  rural  town,  or  sev- 
eral rural  villages  combined.  The  number 
of  pupils  Involved  could  vary  similarly.  In 
order  to  merit  selection  the  Site  will  have  to 
meet  certain  criteria  of  need,  readiness,  low- 
income,  etc..  established  by  the  Office  of 
Education  and  the  State  education  agencies 
in  accordance  with  enabllnc  legislation. 

The  Site  will  have  an  Educational  Renewal 
Council  which  shall  provide  project  direc- 
tion. Including  needs  a.ssessment.  planning, 
and  project  implementation  and  evaluation, 
within  the  framework  of  existing  State  and 
local  school  board  regulations.  The  Council 
win  be  created  by  the  local  school  board,  and 
will  be  representative  of  the  school  commu- 
nity. Including,  for  example,  the  staff  of  par- 
ticipating schools  and  universities,  parents 
of  the  community  served  by  the  participat- 
ing schools  and  other  appropriate  segments 
of  the  school  district.  Pinal  authority  and 


responsilbllty  for  the  operation  of  the  proj- 
ect ftmded  rests  with  the  local  school  board. 

FUNCTIONAL    ELEMENTS 

Fundamental  to  the  Site's  activities  and 
eflectiveness  will  be  a  comprehensive  assess- 
ment of  the  needs  of  students  and  the  edu- 
cational personnel  that  serve  them,  a  deter- 
mination of  available  resources  and  prior- 
ities— local.  State,  and  Federal — and  the  de- 
velopment of  a  comprehensive  plan  to  meet 
those  needs. 

.\s  determined  by  the  local  assessment  of 
need,  there  may  be  a  center  at  the  Site  serv- 
ing as  a  primary  resource  lor  educational 
personnel  in  the  Site  schools.  In  a  location 
separate  from  the  schools,  but  wltliin  or 
near  the  Site.  It  could  serve  as  a  mobiliza- 
tion point  for  technical  assistance,  training 
and  retraining,  evaluation  expertise,  dissemi- 
nation of  information  about  products  of  re- 
search and  development,  and  other  resources 
needed  to  meet  the  needs  of  the  schools.  la 
any  case,  the  center  would  be  administered 
by  the  Site  director  under  the  Educational 
Renewal  Site  Council. 

The  kinds  of  activities  at  an  Educational 
Renewal  Site  will  be  determined  by  Its  assess- 
ment and  continuous  reassessment  of  need, 
and  by  Its  Educational  Renewal  Site  Coun- 
cil's growing  awareness  of  the  reasons  their 
schools  are  not  fully  effective.  The  Council 
will  have  access  to  extensive  resources  for 
orienting  Itself  to  educational  Issues. 

Program  components  for  pupils  and  appro- 
priate training  for  teachers  and  others  may 
vary  greatly  from  Site  to  Site.  The  Educa- 
tional Renewal  Site  Council  may  make  use 
of  colleges  and  universities  to  help  with 
training,  which  will  usually  be  conducted  In 
the  Site  schools.  The  Educational  Re:iewal 
Site  Council  may  also  call  upon  business,  in- 
dustry and  other  community  agencies  for 
help.  The  Site  schools  may  be  utilized  as 
preservice  training  centers  for  prospective 
teachers  and  paraprofesslonals.  All  Office  of 
Education  renewal  .site  funds  will  be  used  for 
developmental  purposes  rather  than  to  In- 
crease permanent  per  pupil  expenditures.  OE 
renewal  funds  will  be  phased  out  after  a 
period  of  approximately  five  years,  as  ne- 
gotiated with  the  school  board.  Among 
others,  these  program  components  might  be 
supported : 

Orientation  of  parents  to  the  24-hour  na- 
ture of  education,  and  the  extension  of  the 
schooling  process  to  the  homes. 

Maintaining  10-hour  dally  open  schools  as 
learning  and  social  centers  for  parents  and 
pupils  alike. 

Extensive  use  of  parents  as  visitors  and 
paraprofesslonals  In  the  schools. 

Emphasis  on  reading:  high  school  pupils 
teaching  elementary  school   pupils,  etc. 

Capability  for  meeting  needs  of  "excep- 
tional" children,  particularly  those  who  have 
learning  disabilities. 

THE  PROCESS   OF  RENEWAL 

Renewal  Is  viewed  as  a  contlnuotis  self- 
fi'istalnlng  process  of  educational  change  and 
decision-making  to  cope  with  unsatisfactory 
as  well  as  constantly  changing  conditions  in 
the  !!chools.  Its  ultimate  objective  Is  to  pro- 
vide in  the  Edticatlonal  Renewal  Site 
schools — and  later  spread  throughout  each 
State — education  which  Is  responsive  to  the 
needs  of  the  pupils  and  which  reflects  the 
concerns  of  their  parents.  It  should  Improve 
sll?n1flcant!y  the  school  nerformnnce  of  those 
children. 

What  goes  on  at  an  Educational  Renewal 
Site  will  be  different  from  what  has  been 
done  heretofore  with  Office  of  Education 
morles.  for  these  reasons: 

By  concentrating  Federal.  State,  local  and 
private  resources,  it  will  simplify  the  process 
and  lessen  duplication  and  fragmentation  of 
efforts. 

By  involving  the  States  at  every  point  In 
the  prore.".".  the  llkellhord  of  combining  other 
resource"!  with  those  available  from  the  Of- 
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ace  for  Development  and  the  likeUhood  of 
spreading  renewal  throughout  the  State  are 
greatly  Increased. 

By  restricting  the  effort  to  a  limited  num- 
ber of  schools  In  a  large  urban  district,  for 
example,  and  by  utilizing  an  Educational 
Renewal  Site  Council  which  strongly  repre- 
sents ihat  particular  area,  It  will  be  pos- 
sible to  build  and  Increase  the  sense  of  com- 
munity at  the  Educational  Renewal  Site  and 
draw  on  the  parents,  and  others  for  their 
share  of  the  task  of  educating  their  children. 

n^.  Sknats. 
Washinffton.  D.C.,  January  27, 1972. 
Hon.  Sidney  P.  Mmrlano.  Jr.. 
U.S.  Commissioner  of  Education,  Department 
of  Health.,  Education,  and  Welfare.  Wasli- 
ington.  D.C. 

Dear  Ms.  Commissioner:  Thank  you  for 
your  letter  of  January  7  relating  to  education 
renewal  sites.  I  am  most  appreciative  of  the 
dialogue  which  we  have  been  able  to  create  on 
this  subject.  I  had  hoped  that  we  could  have 
resolved  the  problems  raised  by  the  educa- 
tion renewal  site  program  by  communications 
between  the  OlHce  of  Education  and  the 
Education  Subcommittee.  However,  your  let- 
ter of  the  7th.  and  more  importantly,  the 
recently  submitted  budget  raise  further  ques- 
tions which  work  against  the  resolution  of 
the  Issues. 

In  your  letter  dated  Jamuary  7,  you  have 
indicated  a  scaled-down  proposal.  However. 
that  letter  doee  not  deal  with  the  flnal  dis- 
position of  the  bilingual  education  program, 
nor  with  the  fundamental  question  of  activ- 
itiea  for  which  Federal  funds  will  be  spent. 
The  submitted  budget  lists  certain  programs 
under  "education  renewal"  about  which  no 
mention  has  previously  been  made.  In  addi- 
tion, the  appropriateness  of  initiating  a  pro- 
gram without  legislation  or  regtUatlons  or 
guidelines  Is  subject  to  questions  of  a  scope 
which  I.  as  Chairman  of  the  Education  Sub- 
committee, cannot  pass  upon  without  con- 
sultation with  my  fellow  Senators  and  with 
our  colleagues  in  the  House  of  Represent- 
atives. 

Therefore,  I  would  hope  that  you  would 
defer  any  further  action  In  implementing 
this  proposal  until  such  time  as  this  con- 
fusion may  be  properly  disposed  of.  My  staff 
Informs  me  that  the  Department  has  Indi- 
cated a  desire  to  circulate  your  letter  dated 
January  7  as  evidence  of  a  resolution  of  any 
differences  which  may  have  arisen.  You  may 
circulate  that  letter  with  this  response.  How- 
ever. I  would  think  that  it  would  be  appropri- 
ate to  Include  as  well  all  previous  letters  and 
communications  on  the  subject  in  order  that 
further  confusion  may  be  avoided. 

Thank  you  very  much  for  your  considera- 
tion. 

Ever  sincerely, 

Claiborne  Pell. 

Major  Rxnkwal  Program  Stratxcy* 

The  Office  of  Education  has  launched  a 
new  strategy  for  educational  reform  which 
rests  upon  two  cornerstones — a  reform  phi- 
losophy which  addresses  problems  rather 
than  mounts  programs  and  a  management 
rationale  which  eliminates  duplication  and 
fragmentation. 

1 .  The  goals : 

The  three  primary  goals  of  this  strategy 
are; 

1 .  To  significantly  reduce  or  eliminate  the 
present  gaps  In  achievement  that  exist  be- 
tween school  children  In  low-Income  and 
rural  communities  and  those  In  more  affluent 
communities. 

3.  To  demonstrate  a  process  of  educational 
change  and  decisionmaking  which  creates  a 
self-sustaining  reform  mechanism  through- 
out the  educational  system. 
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3.  To  establish  an  educational  communica- 
tion system  that  provides  rapid  linkage  be- 
tween students  with  educational  needs  and 
policymakers,  service  agencies,  and  research 
Institution?  that  serve  education. 

To  reach  these  goals,  the  objectives  for 
the  Immediate  years  aref 

1.  To  focus  the  major  resources  of  Office 
of  Education  discretionary  programs  in  a 
coordinated,  comprehensive,  and  concen- 
trated fashion  In  those  communities  where 
the  educational  needs  are  the  greatest. 

2.  To  accelerate  the  Installation  and  main- 
tenance of  promising  educational  products 
and  practices  In  school  through  a  new  net- 
work of  educational  extension  agents. 

2.  History: 

This  renewal  strategy  is  not  an  abrupt 
shift  In  direction;  it  is  rather  a  logical  de- 
velopment based  on  recent  experiences  of  the 
Bureau  of  Educational  Personnel  Develop- 
ment and  other  Office  of  Education  Programs 
such  as  the  Career  Opportunities  Program, 
Urban/Rural  School  Development  Program, 
and  Training  of  Teacher  Trainers  (TTT)  as 
a  result  of  their  deep  Involvement  In  low- 
Income  communities,  have  clearly  demon- 
strated some  of  the  complexities  of  educa- 
tional problems:  the  gap  between  educa- 
tional needs  and  the  delivery  of  services; 
the  Inadequacy  of  the  single-focused.  Iso- 
lated program  approach;  the  Lnablllty  of 
temporary  programs  directed  from  the  na- 
tional level  to  effect  permanent  and  sys- 
tematic change.  These  two  programs  have 
attempted  to  meet  the  problems  of  their  con- 
stituencies by  Increasing  the  length  of  serv- 
ice time  and  the  level  of  funding.  But,  of 
themselves,  such  programs  do  not  have  the 
resources  neces-sary  for  lasting  and  meaning- 
ful change. 

Simultaneously,  several  Federal  efforts, 
such  as  TREND  and  Model  Cities,  have  tried 
to  address  the  problems  of  change  and  re- 
form through  packaging  specific  community 
needs.  Both  the  successes  and  the  failures 
of  these  efforts  contribute  to  a  body  of 
knowledge  and  experience  which  can  be  built 
up)ou  at  this  time. 

Finally,  this  strategy  for  renewal  occurs  at 
a  time  when  the  probability  for  success  Is  a.s 
high  as  It  has  ever  been.  Education  faces  a 
serious  crisis  of  financing  and  credibility.  In- 
stitutions and  administrators  resistant  to 
change  in  the  past  are  now  foreed  to  examine 
new  methods  and  new  alternatives  of  educa- 
tion. It  Is  the  Intent  of  this  strategy  to  lend 
as  much  assistance  as  is  possible  to  resolving 
this  crisis  in  those  areas  where  the  problems 
nre  most  severe. 

Before  adopting  the  present  strategy,  seri- 
uua  consideration  was  given  to  the  experi- 
ence of  previous  efforts  at  educational  reform. 
This  analysis  of  the  Ford  Foundation's  ef- 
forts, those  of  the  Office  of  Education  and 
others  has  revealed  several  key  factors  which 
have  led  to  the  failure  of  those  efforts  to 
institute  any  widespread  educational  reform. 
The  present  renewal  strategy  attempts  to 
take  each  of  these  factors  into  account  and 
to  avoid  repeating  the  same  mistakes. 

COMPREHENSrVENESS 

Moot  reform  efforts  In  the  past  have  been 
too  narrowly  based  to  affect  the  educational 
system  within  which  they  took  place.  A  typi- 
cal project  would  be  an  Innovative  method 
of  teaching  reading  to  elementary  school 
children  In  a  single  classroom  In  each  of 
several  schools.  This  may  have  Improved  the 
ability  of  those  children  to  read,  but  there 
was  no  follow-up  In  other  classes  nor  were 
other  teachers  and  administrators  of  the  sy."?- 
tem  involved  In  any  meaningful  way. 

The  renewal  strategy  Is  designed  to  Insti- 
tute Innovation  and  reform  In  context;  In 
context  with  the  whole  range  of  educational 
needs  within  a  system  and  in  context  with 
the  resources  and  experience  of  the  teachers, 
students  and  community.  This  acoompllshefl 
two  things.  It  flnrt  of  all  Insures  that  the 


children  will  be  receiving  programs  that  are 
built  into  a  total  plan  which  does  not  stop 
and  start  In  Isolated  classrooms  or  In  iso- 
lated curricula.  Secondly,  it  Involves  all  the 
key  people  who  make  up  the  educational 
decision-making  process  for  that  system.  The 
reforms  and  Innovations  that  are  Instituted 
will  be  Instituted  for  a  reason — to  assist  In 
the  Improvement  of  the  educational  environ- 
ment for  the  children,  and  everyone  will  be 
represented  In  the  process  of  Identifying 
problems  and  selecting  methods  for  solving 
them. 

RZXJrVANCE 

Previous  reform  efforts  have  been  charac- 
terized by  their  focus  on  an  innovator  (such 
as  Ford)  or  an  Innovation  (computer-assisted 
instruction)  rather  than  a  problem  (an  es- 
calating drop-out  rate  within  a  school  sys- 
tem). Exciting  new  programs  have  been  In- 
troduced from  the  top  down  into  a  system. 
Supported  by  external  funds,  they  have  ac- 
complished little  more  than  temporary  read- 
justments— unrelated  to  the  total  system- 
atic characteristics  of  a  particular  system. 
When  the  outside  support  was  withdrawn, 
the  Innovative  program  normally  disap- 
peared. 

The  renewal  effort  will  address  this  falling 
by  bringing  Innovations  into  a  system  only 
In  response  to  needs  clearly  articulated  by 
that  system.  Innovation  thus  becomes  iden- 
tified with  a  process  geared  toward  solving  a 
problem.  An  innovation  is  more  likely  to  be 
accepted  and  continued  If  It  Is  part  of  a 
coherent  problem-solving  process  than  If  It 
Is  perceived  as  being  the  "special  program" 
of  the  Offlce  of  Education. 

COORDINATION 

Too  often  In  the  past,  reform  efforts  have 
occurred  with  little  or  no  interaction  or  co- 
ordination with  other  reform  efforts.  Not, 
only  have  States,  Ford,  Carnegie,  GE,  and 
others  carried  out  unrelated  reform  programs, 
but  within  the  Federal  government  innova- 
tions, demonstrations,  and  reform  efforts 
have  been  fragmented.  This  methodology,  or 
lack  of  it,  leads  to  redundancy,  overlap  and 
repetition,  wasting  time  and  effort,  and  ac- 
complishing little. 

Starting  at  home,  the  renewal  strategy  at- 
tempts to  Insure  closer  coordination  of  the 
reform  efforts  through  the  consolidation  of 
most  of  the  Office's  discretionary  programs 
to  be  managed  and  administered  by  the  Dep- 
uty Commissioner  for  DevelojMnent  accord- 
ing to  this  strategy.  Furthermore,  the  re- 
newal process  will  identify  and  coordinate 
with  other  Innovative  programs  to  make  this 
ail  incrpmental  and  supportive  effort  rather 
than  a  redundant  one.  Finally,  when  the 
Office  of  Education  extends  assistance  to 
disadvantaged  children  It  can  now  do  so  with 
a  more  effective  mechanism  designed  to 
bring  the  best  available  assistance  from  all 
of  its  resources. 

CONCENTRATION 

Given  the  complexity  of  the  renewal  task 
at  any  particular  site,  reform  efforts  designed 
ti)  solve  a  slni;le  part  of  that  problem  at 
each  of  many  scattered  locations  Is  not  suffi- 
cient nor  is  It  necessarily  functional.  Unless 
HubfitanMve  progress  Is  made  toward  Improv- 
ing the  education  of  the  kids  for  whom  the 
legislation  Is  really  passed,  there  Is  no  return 
on  the  Investment  being  made  by  diverse, 
scattered,  uncoordinated  programs.  Under 
the  renewal  strategy,  the  small  amount  of 
discretionary  money  available  will  not  only 
be  coordinated,  It  will  be  utilized  In  a  con- 
centrated fashion  on  those  school  systems 
whose  children  are  In  greatest  need  of  Im- 
proved learning  opportunities.  This  allows 
the  effort  to  be  large  enough  and  broad 
enough  to  actually  make  an  Impact.  Fur- 
thermore, such  concentrations  will  allow 
better,  more  conclusive  monitoring  both  In 
terms  of  fiscal  responsibilities  and  In  terms 
of  the  process  of  educational  change. 
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Finally,  reform  has  progressed  slowly  be- 
cause there  has  not  been  any  effective  mech- 
anism to  feed  the  results  back  to  the  re- 
searchers and  policy-makers  In  such  a  form 
as  to  be  meaningful  enough  to  act  upon.  The 
success  or  failure  of  a  single  project.  In  a  sin- 
gle school,  at  a  particular  moment  In  time 
does  not  tell  us  very  much  about  whether 
that  experience  could  or  could  not  be  re- 
peated in  another  school,  at  a  different  time 
and  with  a  few  variations.  Most  reform  ef- 
forts have  given  xis  data  regarding  an  Iso- 
lated reform  attempt — this  strategy  will  pro- 
vide us  documentation  about  the  process  of 
reform  and  about  the  mobilizing  of  resources 
to  bring  systemic  change  geared  toward  solv- 
ing educational  problems. 

This  renewal  strategy  and  organization  Is 
designed  to  provide  the  action  linkage  be- 
tween Revenue  Sharing  and  the  National  In- 
.stitute  of  Education.  Fully  developed,  It  Is 
that  mechanism  that  can  deliver.  In  a  re- 
sponsive, effective  manner,  the  products  and 
practices  developed  In  NIE  In  a  way  that  In- 
Ktttutlouallzes  a  process  within  the  educa- 
tional framework  and  accelerates  the  deliv- 
ery of  those  products  to  the  places  they  are 
most  needed.  The  money  distributed  by  Rev- 
enue Sharing  will  only  be  effective  in  terms 
of  resolving  the  educational  needs  of  chil- 
dren If  there  Is  an  effective  method  of  bring- 
ing better  practices  into  the  classroom.  NIE 
can  develop  these,  OE,  through  the  renewal 
effort,  can  get  them  Installed. 

3.  Process: 

There  are  2  critical  new  concepts  In  this 
strategy  as  it  is  manifested  operationally: 
the  Renewal  Sites  (plus  Educational  Re- 
source Center-Teacher  Centers),  the  Educa- 
tion Extension  Agent.  Each  Is  new,  but  has 
resulted  from  a  long  gestation  period,  and 
each  contributes  to  the  overall  strategy. 

THE    RENEWAI,    SITE 

The  renewal  site  will  be  primary  focus  of 
the  renewal  strategy.  As  such  It  will  be  the 
grantee  for  a  single  comprehensive  flve-year 
grant  based  upon  a  plan  designed  to  meet 
that  site's  educational  priorities.  A  "Bite" 
would  be  a  part  of  a  local  school  system  that 
would  typically  average  10  schools  (K-12), 
and  about  6,000  children  and  might  be  a  to- 
tal system  or  a  part  of  a  system. 

The  process  of  selecting  the  site  is  part  of 
the  strategy  In  that  It  involves  and  articvila- 
tlon  by  the  Reglona  and  the  State*  of  those 
systems  within  their  Jurisdiction  most  in 
need  of  assistance.  Having  Identified  them,  a 
planning  grant  is  used  to  produce  an  up-to- 
date,  comprehensive  educational  needs  as- 
sessment for  the  site.  Again,  this  design  Im- 
pacts the  strategy  for  It  requires  two  major 
Inputs: 

1.  An  Identification  of  all  resources  pres- 
ently available  to  that  site  and  what  they 
are  being  used  for. 

2.  The  equal  participation  of  teachers, 
commurJty,  university  and  administrators  In 
the  articulation  of  the  needs. 

The  first  step  will  produce  a  clear  plc- 
tture  of  that  sj'stem's  resources  and  needs  as 
well  as  the  beginning  (or  continuation)  of  a 
participatory  dialogue  among  those  elements 
who  in  fact  make  up  the  decision-making 
process  for  that  system. 

The  second  step  is  the  designing  of  a  flve- 
year  plan  addressed  to  meeting  the  needs  that 
have  been  Identified.  With  State  and  Fed- 
eral help  this  plan  will  be  substantive  In 
nature  and  designed  In  terms  of  problems  to 
be  solved.  The  dollars  to  meet  the  needs  of 
the  plan  will  be  supplemented  by  a  five-year 
phased  Input  of  approximately  $3  million  of 
"glue"  money.  Discretionary  support  will  be 
totally  phased  out  after  the  fifth  year  leav- 
ing the  site  to  continue  funding  the  proc- 
ess from  its  other  resources. 

Tlie  plan  will  form  the  basis  for  a  single 
frant  from  OE.  The  money,  materials,  tech- 
nical assistance,  training,  etc.,  will  be  drawn 


from  merged  programs  at  the  Federal  level. 
This  administrative  step,  previously  neces- 
sary at  the  local  level  for  comprehensive 
funding,  will  not  be  accomplished  admln- 
istrati\ely  in  OE,  relieving  the  field  of  that 
impoesible  task  (only  one  school  district, 
Louisville,  has  ever  been  able  to  begin  to 
wade  through  the  morass  of  Program  by  Pro- 
gram guidelines,  requirements,  funding 
cycles,  etc.,  on  its  own) . 

Having  had  its  plan  accepted,  the  site's 
first  responsibility  Is  to  fund  an  Educational 
Resources  Center  (Teacher  Center)  for  the 
purpose  of  coordinating  the  Input  of  ma- 
terials, assistance,  training.  Ideas,  etc.,  from 
OE  and  from  others.  Each  site  must  have 
such  a  Center.  This  will  be  a  place  outside 
of  the  schools  and  will  be  the  ]x>int  of  con- 
tact between  and  among  teachers,  adminis- 
trators, consultants.  Information,  materials, 
etc.  Here,  depending  upon  the  need  struc- 
ture, will  reside  one  or  more  experts  repre- 
senUng  Right  to  Read,  Bilingual  Education, 
Staff  Development,  etc.,  as  well  as  an  Edu- 
cational Extension  Agent.  Administered  by  a 
small  staff.  It  will  provide  space  and  facil- 
ities for  training,  lectiu«s.  Information  re- 
trieval, etc.  As  the  five-year  plan  progresses, 
the  Center  will  increase  Its  store  of  resources 
and  Its  ability  to  Identify  various  forms  of 
community  resources  available  to  assist  the 
site  in  its  problems. 

What  is  it,  then,  we  have  bought  at  a  site 
of  about  10  schools  serving  6,000  disadvan- 
taged youngsters  for  $3  mUllon  after  6  years? 

1.  For  those  children,  a  significant  Increase 
In  the  average  achievement  and  a  significant 
increase  In  their  attitudlnal  response  toward 
education  and  school. 

2.  For  those  children,  a  signlticant  de- 
crease in  any  previous  achievement  gap  be- 
tween them  and  surrounding  middle-class 
schools. 

8.  For  those  children  and  teachers,  sub- 
stantial Involvement  with  some  of  the  new- 
est and  most  promising  educational  Innova- 
tions. 

4.  For  those  teachers  and  that  system,  a 
new  process  for  addressing  themselves  and 
their  resources  to  their  educational  needs. 

5.  For  that  community,  a  new  sense  of  con- 
fidence regarding  their  schools  and  their 
ability  to  assist  in  the  educational  process. 

6.  For  that  local  system  and  that  State,  a 
live-year  Involvement  in  a  process  designed 
to  better  manage  their  resotirces  In  response 
to  educational  needs. 

7.  For  the  Federal  Government,  Incre- 
mental data  and  analysis  of  the  process  and 
prospects  of  educational  reform. 

4.  The  Educational  Extension  Agent: 
The  Educational  Extension  Agent  Is  a  con- 
cept derived  from  the  present  understanding 
of  Innovation  and  reform.  Experience  has 
demonstrated  that  unless  a  responsible  In- 
dividual has  personal  knowledge  of  or  con- 
tact with  an  Innovation,  there  is  little  prob- 
ability that  he  will  be  motivated  to  adopt 
that  Innovation.  The  written  word  Is  not  a 
strong  enough  catalyst  to  achieve  widespread 
adoption  of  an  innovation,  regardless  of  the 
strength  of  the  words.  Previous  OB  efforts  at 
dissemination  of  education  products  and 
practices  known  to  be  superior  to  existing 
prevalent  methods,  have  been  Ineffective  be- 
cause of  reliance  on  the  printed  word,  a  film 
strip,  a  print-out,  etc.  The  Education  Exten- 
.slon  Agent  is  designed  to  be  the  missing  link. 
Housed  at  a  Teacher  Center  In  a  Renewal 
bite,  he  will  cover  other  schools  In  the  area 
on  a  face-to-face  basis.  He  will  listen  to  prob- 
lems and  will  perform  two-way  translation 
services  between  the  constituent  and  the  In- 
formation base.  He  can  discuss  innovations 
on  a  personal  level,  can  generate  interest,  and 
most  Importantly,  can  fo:iow-up  on  that  In- 
terest by  supplying  materials,  experts,  etc., 
to  the  Interested  party. 

Finally,  he  can  provide  feedback  on  ob- 
stacles and  aids  to  adoption  and  those  oon- 


tribute  to  a  better  understanding  of  that 
process. 

At  the  outset,  this  extension  agent  will  be 
funded  by  the  Federal  Government  In  order 
that  hlii  value  can  be  proven  to  the  system^) 
he  serves  and  to  allow  sufficient  testing  of 
the  basic  models  regarding  type  uf  candidate, 
reporting  and  control  procedures  and  terri- 
tory size.  It  Is  anticipated  that  the  agents 
would  eventually  be  supported  by  one-third 
Federal  money,  one-third  State  and  one-third 
local.  This  is  consistent  with  the  long-stand- 
ing Agricultural  model  and  appears  reason- 
able at  this  time.  The  number  of  agents  can- 
not yet  be  absolutely  defined  due  to  the  many 
variables  which  must  be  analyzed  but  we  ex- 
pect to  have  at  least  one  per  renewal  site 
(State  and  local).  We  would  also  expect  to 
continue  a  one-third  funding  role  beyond 
the  time  of  renewal  site  activities. 

Tlie  concepts  embodied  in  the  renewal 
strategy  are  not  yet  fully  field-tested.  Various 
aspects  of  the  various  elements  within  the 
plan  will  require  careful  evaluation  and  ad- 
justment before  absolute  Judgment  can  be 
made  alwut  them.  At  this  point  in  time,  they 
reflect  an  Intention  to  use  our  resources,  our 
experience  and  our  knowledge  in  the  most 
effective  manner  possible  In  order  to  Improve 
the  educational  opportunities  for  disadvan- 
taged children. 

FY  1972  will  be  devoted  toward  the  work 
and  planning  necessary  to  enter  FT  1973  with 
as  sound  a  process  as  is  possible.  That  work 
has  begvin  both  in  ternxs  of  the  conceptual 
aspects  01  the  strategy  as  well  as  the  opera- 
tional mechanics  of  grants  consolidation,  site 
selection  procedures,  guideline  development, 
etc.  By  the  end  of  FY  1973,  we  intend  to  have 
begun  this  process  in  at  least  200  sites  by 
building  upon  the  programs  that  are  already 
operational  In  them. 

Statk  or  Cautornia, 

DXPARTMXNT  OF  EDUCATION, 

Sacramento,  Calif.,  December  23,  1971. 
The  Honorable  Alan  Cranston, 
VS.  Senate, 

New  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Cbanston  :  At  its  meeting  on 
December  21,  1971.  the  California  Educa- 
tional Innovation  Advisory  Commission, 
ESEA  Title  m.  unanimously  approved  the 
attached  resolution  and  Instructed  me  to 
forward  a  copy  to  you. 

In  essence  the  Commission  urges  mainte- 
nance of  the  Integrity  of  the  Title  m  fund- 
ing in  supp>ort  of  a  separate  and  Identifiable 
program  for  the  promotion  of  Innovation  In 
education. 

We  respectfully  request  careful  consider- 
ation of  our  position  on  this  Issue. 
Sincerely, 

Lu>TD  N.  MoRRisrrr. 
Chairman,  gducotional  Innovation  Ad- 
visory Commission.  Title  lit.  ESEA. 
Attachment. 


Stats  or  Cautobnia. 
Department  or  Edttcation, 
Sacramento,  Calif.,  December  12.  1971. 

RBSOLXmOM 

On  October  14, 1B71,  the  U.S.  Commissioner 
of  Education  aimounoed  his  Intention  to 
transfer  his  KSEA  TlUe  ni  15  percent  dis- 
cretionary funds  from  the  Bure«u  of  Elemen- 
tary and  Secondary  Education  to  the  new 
Onoe  for  Development.  The  effective  date  of 
this  transaction  was  set  In  the  Commis- 
sioner's bulletin  as  October  37,  1971. 

The  effect  of  tills  action  is  the  reallocation 
of  the  Commlaeiouer's  IS  percent  of  the  ESEA 
Title  in  appropriations  to  a  new  and  sepa- 
rate agency  different  from  the  bureau  re- 
spyoniJble  for  over-all  management  of  the 
Title  ni  program. 

The  Oallforola  Bducatlonal  Innovation  Ad- 
visory CommlsElon  vigorously  oppoaee  the 
transfer  of  BSKA  Title  m  funds  to  the  n.8. 
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O.E.  Office  of  Development  for  the  following 
reasons: 

1.  The  reassignment  of  a  portion  of  Title 
III  fun<la  to  the  Office  of  Development  vio- 
lates the  mtent  and  language  of  the  Elemen- 
tary and  Secondary  Eklucatlon  Act  of  1965  as 
amended. 

2.  The  action  by-paaaes  the  Congress  by  re- 
routing funds  appropriated  for  other  pur- 
poses. The  Office  of  Education  plan  to  set  up 
and  fund  an  Office  of  Development  should 
have  been  presented  to  Congress  through 
regular  legislative  channels.  It  should  be 
established  only  after  favorable  action  of 
Congress  In  req>ect  to  principle  and  funding. 
Any  administrative  action  of  this  nature  that 
by-passes  Congress  is  contrary  to  the  public 
interest. 

3.  The  action  will  weaken  the  Title  III  pro- 
gram by  siphoning  off  funds  for  other  pur- 
poses. 

4.  It  fragments  control  and  will  predicta- 
bly result  in  a  loss  of  coordination  of  the 
Title  lU  effort. 

5.  It  effectively  eliminates  local  participa- 
tion In  the  design,  development,  and  opera- 
tion of  Innovative  ESEA  Title  III  projects 
funded  by  the  Conunlssloner's  15  percent  of 
the  appropriations. 

6.  The  effectiveness  of  the  state  and  na- 
tional Advisory  Councils  has  been  seriously 
eroded  by  the  failure  of  the  U.S.  Office  of 
Education  to  Involve  these  agencies  In  the 
planning,  funding,  and  establishment  of  the 
Office  of  Development. 

For  the  foregoing  reasons,  the  California 
Educational  Innovation  Advisory  Commis- 
sion recommends  ttiat  the  Commissioner  of 
Education  rescind  his  order  traixsferrlng 
ESEA  Title  III  funds  to  the  Office  of  Devel- 
opment. It  further  orders  that  copies  of  this 
resolution  be  forwarded  to  the  Commissioner, 
to  the  Secretary  of  Health,  Education  and 
Welfare,  to  the  chairmen  of  the  Hoijse  and 
Senate  Oomxnlttees  on  Education,  and  to  the 
members  o(  the  California  CongressionaJ 
delegation. 

Decembzx  15.  1971. 
Hon.  Alan  Cranston, 
US.  Senate, 
Senate  Office  Building, 
Washington,  B.C. 

Deax  Sknatos  Cbanston  :  In  19S7  the  legis- 
lature enacted  into  law  what  was  to  become 
a  milestone  in  American  educational  his- 
tory—the  Bilingual  Education  Act.  Title  VII, 
ESEA.  Tbls  act  would  provide  communities 
across  the  country  the  opportunity  to  receive 
education  while  they  learned  their  second 
language,  English.  Monies  have  Just  begun 
to  be  allocated  to  school  districts  across  the 
nation  to  implement  the  noble  goal  of  bi- 
lingual blcultural  educatlor.  in  an  effort  to 
preserve  the  many  national  tongues  spoken 
in  the  Cnlted  States.  Lan^iage  as  a  national 
resource  has  oiUv  Just  begun  to  be  tapped. 

Will  the  efforoB  and  aspirations  of  hun- 
dreds of  educatoi^,  legislators  and  other  in- 
terested  cltizcM  be  drained  and  weakened 
by  a  nev^~c<Jhsolidatlon  plan  entitled  "Re- 
newal Centers"?  The  program  under  consid- 
eration at  present  and  headed  by  Dr.  Don 
Daviee  proposes  to  consolidate  all  discretion- 
ary funds  under  one  department  and  would 
Include  Title  m,  TlUe  VII.  Title  Vin.  and 
NDEA.  This  program  is  presently  only  in  a 
planning  phase  and  dissemination  about  it 
has  Just  begun  as  Dr.  Davles  and  his  staff 
meet  with  Project  Directors  across  the  coun- 
try. 

It  Is  my  contention  that  this  consoUdatlon 
plan  for  Renewal  Centers  provldea  no  gxiar- 
antees  for  the  preservation  of  Title  VII  fund- 
ing. Unfortunately,  blllnguAl  education  does 
not  bead  the  priorities  lists  of  many  people's 
books.  The  BULnguai  Education  Act  was 
passed  through  a  long  fight  inrolrlng  years 
of  hard  work  on  the  part  of  key  legislators 
and  educators.  When  all  of  these  funds  are 
lumped  together  into  one  basket,  would  it  not 
stand  to  reason,  that  monies  formerly  allo- 
cated to  bilingual  education  might  be  dif- 


fused into  other  less  necessary  programs 
which  do  not  specifically  Implement  a  bi- 
Ungual-blcultural  approach?  Holding  a  spe- 
cific title  certainly  does  not  guarantee  appro- 
priation of  funds  for  that  program,  but  It 
does  provide  a  designated  program  to  be  im- 
plemented. Specific  objectives  have  been  re- 
quired of  bilingual  programs  under  Title  VII 
and  it  has  been  one  of  the  most  heavily  eval- 
uated programs  In  governmental  history.  To 
amalgamate  it,  without  any  indication  of 
what  Is  going  to  happen  to  bilingual  educa- 
tion, is  unreasonable. 

A  plan  for  consolidation  in  Itself  Is  not 
at  fault.  Certainly,  one  sees  reasons  for  at- 
tempts to  reduce  governmental  bureaucracy. 
The  idea  of  training  centers  for  teachers 
functioning  as  Integral  parts  of  these  "Re- 
newal Centers"  is  sound.  My  question  Is: 
what  are  the  guarantees  that  these  Renewal 
Centers  will  be  focused  for  the  most  part 
around  bilingual  blcultural  education? 

For  those  of  us  who  are  Intimately  In- 
volved in  billnguaj  education,  there  is  the 
danger  that  we  may  well  lose  to  bureaucratic 
expediency,  the  dream  of  educating  our 
youth  in  two  languages. 

ThUj  dream  Is  not  Just  the  dream  of  proj- 
ect directors  but  of  many  citlzenxi  as  well.  It 
is  most  urgent  that  all  of  us  Including  the 
bilingual  offices  at  the  state  lev^  through- 
out the  nation,  become  actively  Involved  in 
this  planning  phase  and  that  we  as  a  group 
to  work  together  to  seek  the  answers  to  these 
basic  questions  which  may  have  such  a  great 
Impact  on  the  future  of  blllngtial  education. 
Gertalniy  where  a  state  office  of  bilingual 
education  exists,  these  offices  should  be  em- 
p>owered  with  appropriate  funding  to  make 
the  state  organization  an  effective  cooperat- 
ing agency  with  the  USOE  for  the  Implemen- 
tation of  bilingual  education  programs.  As  a 
group,  I  do  not  ihlnk  our  opinions  have  been 
solicited  or  our  involvement  been  achieved. 
Indeed,  so  vogue  is  the  Renewal  Center  plan, 
we  all  may  well  be  caught  by  surpriae  when 
It  is  Implemented  while  we  are  caught  un- 
aware. 

Since  you  represent  people  who  are  con- 
cerned about  bilingual  education,  I  think 
this  plan  should  be  carefully  investigated  to 
assiire  all  Involved  that  planning  will  be  done 
with  state  and  local  agencies  and  that  in  the 
event  Title  Vn  is  amalgamated,  explicit  as- 
surances will  be  made  to  determine  extent 
of  funding  for  bilingual  education. 

As  a  concerned  educator,  I  urge  you  to 
seek  out  information  about  the  proposed 
"Renewal  Centers"  as  It  is  quite  possible  that 
a  rose  by  any  other  name  may  not  smell  as 
sweet  and  indeed  that  as  time  goes  by  bilin- 
gual education  may  be  plucked  out  of  the 
educational  bouquet  altogether.  It  Is  my 
humble  opinion  that  Title  VII  as  a  unique 
national  program  should  remain  an  entity 
unto  itself  with  specific  debiguated  funding' 
so  that  monies  are  not  diffused  Into  other 
categories  that  masquerate  as  blllngual-bl- 
cultural  education. 

Yours  sincerely, 

Fbances  Vabg.\3, 
Bilingual  Program  Director, 

Del   Valle   l.SJ>. 

National  School  Boards  Association. 

Washington.  DC.  February  25,  1972. 

Hon.  Alan  Cu.anston, 
New  Senate  Office  Buildmr;, 
Washington,  D.C. 

Dear  Senator  Cranston:  Your  office  made 
an  Inquiry  about  the  N8BA'8  position  with 
respect  to  the  new  Office  of  Education  con- 
cept  of   Education   Renewal    Centers. 

We  applaud  the  idea  that  local  school  dis- 
tricts would  be  given  the  opportunity  to  de- 
velop their  own  training  and  retraining  pro- 
grams in  such  a  way  that  It  Is  responclve  to 
the  needs  of  the  community.  .\11  too  often 
In  the  past,  teachers  and  -Tdmlnlstrntlve  staff 
attended  classes  or  seminars  In  a  university 
setting  miles  away  both  in  a  physical  sen-^c 
and  a  philosophical  sense.   Our  support  of 


the  concept,  however,  is  not  without  some 
real  and  strong  concerns.  They  are  as  follows: 

1.  We  view  with  alarm  any  effort  which 
would  subvert  the  operation  of  valuable  on- 
going program.s.  The  President's  budget  re- 
quest for  1973  indicates  the  Bilingual  Pro- 
gram will  be  placed  under  the  renewal  con- 
cept. This  raises  questions  that  perhaps  some 
of  our  minorities,  especially  the  Spanish 
speaking  children,  may  end  up  losing  both 
their  Identity  and  special  funding.  We  have 
similar  concerns  with  respect  to  the  Dropnjut 
Prevention  Program  and  the  operation  of 
the  Teacher  Corps. 

2.  In  a  similar  vein,  we  are  concerned 
that  OE  effort  is  but  another  fanfare  at  the 
n.itlonal  level  which  will  raise  expectations 
and  not  succeed  In  developing  solutions  to 
educational  problems.  It  Is  evident  that  there 
is  very  little  if  any  new  money  In  the  renew- 
al program,  but  It  Is  being  funded  out  of 
existing  monies.  That  being  the  case,  a  local 
school  district  would  find  Itself  Just  switch- 
ing between  programs  (i.e..  existing  ones  to 
renewal  with  no  new  money). 

3.  Federal  legislation  on  education  Is  not 
;(.  mlnviet.  While  form  Is  Important  one  must 
look  to  the  substance.  Therefore,  the  federal 
government  should  not  be  able  to  proceed  In 
an  Indirect  fashion  In  a  manner  which  has 
been  forbidden  directly.  With  this  preamble, 
may  I  turn  to  Title  III  of  the  Elementary 
and  Secondary  Education  Act.  In  1965,  the 
Elementary  and  Secondary  Education  Act  was 
enacted  with  five  basic  titles  Title  III  au- 
thorized federal  support  for  supplementary 
centers  and  services.  Educational  renewal 
centers  cotild  easily  fit  into  the  definition  of 
.III  eligible  application  under  the  original 
Title  III.  In  1965,  Title  III  was  administered 
exclusively  ai:d  directly  by  the  U.S.  Commis- 
sioner of  Education — a  concept  which  was 
ju.stified  in  part  on  the  basis  that  state 
departments  of  education  had  not  been 
Ltrongilicned  enough  to  operate  this  highly 
In:iovatlve  concept.  However,  this  procedure 
raised  many  problems  with  respect  to  our 
cherished  concepts  of  federalism  and  local 
control  of  education  because  It  set  up  a  di- 
rect Waslilngton-to-local  school  district  link. 
In  1967,  the  law  was  changed  wherein  85  per- 
cent of  the  money  would  be  administered 
directly  through  state  plans  with  15  percent 
reserved  to  the  CommLssloner  of  Education. 
Tt  now  appears  that  the  Office  of  Education 
may  be  trying  to  accomplish  Indirectly 
through  its  renewal  concept  that  which  the 
Cor.E:r;s5  of  the  U.S.  forbade  in  19G7. 

The  link  to  Title  III  Is  becoming  more 
clear  because  we  have  already  received  In- 
f(  rniation  from  school  districts  that  they  w^iU 
he  asked  to  put  a  part  of  their  Title  III 
monies  as  a  condition  for  receiving  a  re- 
iitv/al  site  grant. 

\Vc  view  the  general  Educations  Provision.^ 
Act,  Section  42'2  (l.e  ,  the  prohibition  against 
federal  cojiirol  of  education)  more  than  a 
iuerc  boiler  plate,  ar.d  are  concerned  thai  the 
Office  of  Education  may  be  trying  to  control 
the  admlni.-tratlon  of  education  at  the  local 
level  through  Us  renewal  centers  and  renewal 
agents  which  it  intends  to  send  Into  the  field. 

4.  Our  worries  with  respect  V->  lederal  con- 
trol and  Inadequate  funding  are  also  In  part 
accentuated  by  the  fact  that  we  have  not 
seen  new  otflclal  rules,  regulations,  etc.  pub- 
lished m  the  Federrtl  Register  as  required  by 
the  Pucln-skl  amendment  In  P.L.  01-230.  A  full 
disclosure  by  the  Office  or  Education  of  Its 
epeclfic  desires  would.  I  am  s\iie.  greatly 
re;olve  some  of  our  anxieties. 

We  hope  that  the  renewal  concept  can  be 
made  viable  and  ask  that  you  try  to  assure 
that  this  concept  Is  not  pushed  at  the  ex- 
pense of  on-going  programs  or  our  cherished 
concept  of  local  control  of  education  which 
President  Nixon  strongly  defended  in  his 
State  of  the  Union  Address. 
Sh.cerely, 

ADCr"!T    W.    STEl.NHII.BEa. 

Dircctcr.   Frdcral  and  Congrrssional  Re- 
lations. 
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Mr.  CRANSTON.  Mr.  President,  I  ask 
uiianinious  consent  tliat  the  Senator  from 
California  <  Mr.  Tunney  ) ,  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  imderstand  that  the 
Senator  from  Colorado  (Mr.  Dominick)  , 
the  ranking  minority  member  of  the 
Education  Subcommittee,  is  presently 
reading  the  text  of  the  amendment  off 
the  floor.  He  may  have  some  comments 
to  make.  Meanwhile,  I  am  delighted  to 
see  that  the  distinguished  chairman  of 
the  subcommittee  (Mr.  Pell),  who  has 
bandied  this  bill  on  the  floor  so  mag- 
nificently over  such  a  long  period  of  time, 
is  on  his  feet  seeking  recognition. 

Mr.  PELL.  I  thank  the  Senator  from 
Cahfornia. 

Mr.  President,  I  commend  the  senior 
Senator  from  California  for  bringing  this 
amendment  before  the  Senate.  As  chair- 
nian  of  the  Subcommittee  on  Education 
I  have  been  most  concerned  about  the 
Ofifice  of  Education's  plan  to  establish 
.so-called  education  renewal  sites — en- 
lities  not  authorized  by  statute. 

The  staCf  of  the  Subcommittee  on  Edu- 
cation has  at  mj-  direction  been  investi- 
gating this  subject  since  last  July  when 
rumors  began  to  circulate  about  a  "Na- 
tional Educational  Renewal  Centers" 
program.  Indeed,  both  the  Committee  on 
Labor  and  Public  Welfare  and  the  House 
Committee  on  Education  and  Labor  in 
their  reports  on  the  respective  higher 
education  bills  were  concerned  enough 
about  OflQce  of  Education  activities  that 
they  expressed  reservations  about  the 
legal  authority  of  the  Office  of  Educa- 
tion to  conduct  "National  Educational 
Renewal  Centers." 

In  spite  of  the  reservations  expressed 
in  the  two  committee  reports,  the  Com- 
missioner of  Education  continued  his 
plans  to  begin  an  educational  renewal 
program  and  on  October  14,  1971,  the 
Office  of  Education  was  administratively 
reorganized  to  reflect  the  renewal  con- 
cept. This  reorganization  \va.s  carried  out 
without  consultation  with  either  the 
House  or  Senate  committees  having  Ju- 
risdiction over  the  Office  of  Education,  £is 
has  been  the  case  in  the  past.  As  the  re- 
sult of  this  action  on  the  part  of  the  Of- 
fice of  Education,  I  made  an  inquiry  as 
to  the  statutory  authority  of  the  Com- 
missioner's proposal  and  ask  unanimous 
consent  that  my  letter  of  November  3, 
1971,  be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

NovxmbxbS,  1971. 
Hon.  Sidney  P.  Marlanu, 
U.S.   Comviissioner   of   Education,   Office   of 
Education.  Department  of  Health,  Edu- 
cation and  Welfare,  Washington.  D.C. 
Dear    Mr.    Commissioner:    The    tentative 
jjlaus  of  the  Office  of  Education  to  consoli- 
date certain  authorized  programs  into  the 
so-called  NERC  proposal  has  generated  much 
concern  throughout  the  nation  and  In  my 
own  State  of  Rhode  Island. 

I  imderstand  that  you  have  t>poken  with 
tlie  staff  of  the  Sulicoiiunlttee  on  Education 
(if  the  Senate  Committee  on  Labor  and  Public 
Welfare.  I  appreciate  your  doing  so;  bow- 
ever,  needless  to  tsay,  consultation  does  not 
Indicate  approval.  I  would  urge  you  to  very 


seriously  consider  the  steps  you  may  plan  to 
take:  first,  from  the  legal  question  as  the 
whether  you  have  the  statutory  autliorlty  to 
consolidate  the  present  programs:  and,  sec- 
mid,  the  impact  of  such  consolidation  upon 
llie  successful  projects  now  being  carried  on 
la  the  field.  I  would  appreciate  your  views  on 
this  matter. 

Enclosed  are  two  telegrams  on  tbls  NERC 
proposal    which    I   have   received   from    In- 
dividuals in  my  State. 
Ever  sincerely, 

Claiborne  Pell, 
Hubcommittce  on  Education. 

Mr.  PELL.  On  November  19,  1971,  the 
Commissioner  of  Education  replied,  re- 
questing our  indulgence  for  a  short  pe- 
riod of  time  before  responding  to  my  in- 
quiry of  November  3.  1971.  I  ask  unani- 
moiis  consent  that  the  letter  of  the  Com- 
missioner of  Education,  dated  November 
19,  1971,  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DcPARTMbNI  OF  HEALTH, 

Education,  and  Welfare. 
Washington,  DC,  November  19,  1971. 
Hon.  Clai£orne  Pell, 
U.S.  Senate, 
WaalUngton.  D.C. 

Dear  Senator  Pell:  Thank  you  for  your 
letter  of  November  3  requesting  Information 
on  our  plans  to  consolidate  some  of  the  pro- 
grams which  we  administer. 

I  would  appreciate  your  indulgence  for  a 
short  period  of  time  before  I  respond  to  your 
specific  questions  on  this  matter.  The  mat- 
ters discussed  In  your  letter  are  complex,  and 
I  have  asked  appropriate  staff  members  to 
provide  Information  to  be  embodied  in  our 
reply. 

You  win  be  hearing  from  me  in  the  near 
future. 

Sincerely, 

S.  P.  Marland,  Jr. 
U.S.  Commissioner  of  Education. 

Mr.  PET  ill.  On  December  3,  1971,  the 
Commissioner  responded  to  my  Inquiry 
as  to  the  statutory  authority  of  the 
Office  of  Education  to  carry  out  the  re- 
newal program.  By  this  time  the  name 
of  the  project  had  been  changed  to 
"Education  Renewal  Sites."  In  his  letter 
of  December  3,  1971,  the  Commissioner 
of  Education  gave  a  simplistic  explana- 
tion of  his  plans  on  this  matter  and  as- 
sured me  that  there  was  no  'legal  in- 
firmity" to  the  basic  theory  imderlying 
the  renewal-sites  concept  and  stating 
that  all  of  the  matters  relating  to  the 
programs  he  sought  to  consolidate  would 
be  administered  consistent  with  legisla- 
tive intent.  I  ask  imanimous  consent 
that  the  Commissioner's  letter  of  Decem- 
ber 3,  1971,  be  Inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DsPARTMXirr   or   Health,    Educa- 
tion, and  Welfarc,  OmcK  or 
Education, 

Washington.  December  3, 1971. 
Hun.  Claibornc  Pbll, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Pell:  Tbls  ts  In  further  re- 
sponse to  your  recent  letter  requesting  infor- 
mation on  the  legality  and  Impact  on  present 
OfBce  of  Education  (OE)  programs  of  my 
plans  to  reform  the  administration  of  cer- 
tain OE  programs.  We  are  replying  separately 
to  concerns  expressed  in  copies  of  telegrams 


attached  to  your  letter  pertaining  to  the 
transfer  of  functions  within  the  Office  of  Edu- 
cation involving  the  ESEIA  Title  n  program. 

I  believe  my  specific  plans  can  best  be  'in- 
derstood  in  the  context  of  my  view  of  the  role 
of  the  Office  of  Education.  It  is  my  firm  con- 
viction that  the  fundamental  purpose  of  OE 
is  to  assist  the  school  systems  of  this  country 
to  Improve  the  educational  achievement  ol 
the  students  who  attend  them.  The  OUice  cf 
Education  must  be  an  active  participant  in 
the  continuing  process  of  educational  reiorm 
and  change  that  is  required  to  achieve  this 
goal.  To  assure  that  OE  will  be  of  slgnlflcant 
help  to  local  school  systems,  I  have  be<>n  de- 
veloping a  general  reform  and  renewal  strat- 
egy for  the  Office.  That  strategy-,  which  has 
been  enthusiastically  endorsed  by  secretary 
Richardson,  will  require  changes  in  the  ad- 
ministration of  some  OE  programs.  All 
changes  will  be  consistent  with  existing  edu- 
cation legislation  and  will  enable  the  Office 
to  carry  out  the  programs  authorized  by  the 
Congress  In  a  much  more  efiective  manner. 

The  major  component  of  my  renewal  strat- 
egy is  something  that  we  have  termed  •Edu- 
cational Renewal  Sites."  V.'e  Intend  this  new 
administrative  procedure  (which  will  become 
operational  In  Fiscal  Year  1973)  to  be  the  kev 
element  In  our  effort  to  make  the  Office  of 
Education  a  forceful  and  effective  advocate  o! 
renewal  and  reform  In  American  education. 

Simply  stated,  the  renewal  site  strategy  Is 
.IS  follows.  Several  existing  Office  of  Education 
elementary  and  secondary  project  grant  pro- 
grams will  be  administratively  coordinated  In 
the  future.  The  funds  from  these  programs 
will  continue  to  be  available  to  local  school 
districts.  Some  number  of  schools  from 
within  each  district  that  is  a  successful  ap- 
plicant under  this  approach  will  be  selected 
as  an  "educational  renewal  site"  and  the  Fed- 
eral funds  win  be  concentrated  in  the  "site" 
The  specific  OE  programs  that  will  be  admln- 
iitered  under  this  new  approach  are:  (a)  Bi- 
lingual education  programs  (Title  VII  of  the 
Elementary  and  Secondary  Education  Act); 
(b)  the  Dropout  Prevention  Program  (Sec- 
tion 807  of  Title  VIU  of  ESSA);  (c)  the  16 
percent  of  the  Title  in  ESEA  Program  which 
Is  for  special  programs  and  projects  (Sectlou 
308  of  Title  m  Of  thr  Elementary  and  Sec- 
ondary Education  Act);  and  (d)  Part  D  of 
the  Education  Professions  Development 
Act  (Title  V  of  the  Higher  Education  Act). 

To  receive  funds  under  this  arrangement, 
a  school  district,  in  addition  to  meeting  the 
normal  requirements  for  the  separate  pro- 
grams, will  agree  to;  Involve  all  the  appro- 
priate members  of  the  local  community 
(teachers,  administrators,  parents,  students, 
community  groups,  etc.)  in  the  educational 
efforts  at  the  renewal  site;  make  an  assess- 
ment of  all  the  educational  needs  of  these 
schools  which  will  comprise  the  renewal 
site;  and  develop  a  comprehensive  program 
designed  to  meet  and  overcome  the  prob- 
lems discovered  in  the  needs  assessment. 

Federal  funds  from  the  programs  noted 
above  will  enable  the  schools  comprising  the 
site  to  develop  the  overall  strategy,  hire  out- 
side consultants,  obtain  the  necessary  mate- 
rials and  prepare  teachers  to  use  whatever 
techniques  are  needed  to  carry  out  the  com- 
prehensive educational  program  that  has 
been  developed  tor  the  site.  These  funds  will 
be  In  addition  to,  and  will  not  replace,  the 
funds  received  by  the  district  from  State  and 
local  taxes,  and  from  other  Federal  grant 
programs  (e.g.,  impacted  areas).  Our  ob- 
jective is  to  enable  school  districts  to  use 
these  major  sources  of  funds  In  a  more 
efiective  way  under  the  impetus  of  the  re- 
newal site  strategy.  Such  coordinated  Fed- 
eral funding  will,  we  believe,  encourage 
comprehensive  planning  and  Integrated  pro- 
grams on  the  local  level. 

The  single  most  compelling  reason  fur  the 
development  of  this  particular  strategy  Is 
the  assistance  it  will  give  to  local  school 
systems  in  their  attempts  to  serve  the  edu- 
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catlonAl  needa  of  their  students.  This  new 
approach  will,  we  hope,  lead  to  a  measurable 
Improvement  over  time  In  the  educational 
achlefement  of  students  in  the  sites.  In  ad- 
dition, it  can  instill  In  local  schools  an 
appreciation  of  the  necessity  for  a  continu- 
ous ■proctis  of  reform  and  give  them  the 
capacity  to  engage  in  self-evaluation  and 
productive  change  even  after  the  termina- 
tion of  Federal  support. 

In  response  to  the  legitimate  concerns  of 
school  administrators  over  myriad  and  com- 
plicated Federal  grants  procedures,  the  re- 
newal site  strategy  is  designed  to  simplify 
such  procedures  at  the  local  level.  School 
districts  which  seek  Federal  fimds  for  activi- 
ties authorized  under  the  above-referred  to 
statutes  will  t>e  able  to  submit  a  single  appli- 
cation form.  Such  application  will  be  re- 
viewed against  eligibility  criteria  which  will, 
to  the  greatest  extent  consistent  with  perti- 
nent enabling  statutes,  be  Integrated  Into  a 
single  regulation.  Although  some  of  the  de- 
tails of  operational  procedure  have  not  yet 
been  finally  determined.  I  have  listed  in  an 
enclos'ore  to  this  letter  some  basic  decisions 
respecting  the  manner  in  which  apeclflc  as- 
pects of  existing  legislation  relating  to  such 
matters  as  advisory  councils,  accounting  pro- 
cedures, etc.  will  be  handled.  As  you  wUl 
note,  all  such  matters  vrlll  be  administered 
consistently  with  legislative  Lnteut. 

Some  specific  concerns  have  been  expressed 
al)out  the  future  disposition  of  programs  au- 
thorized by  the  Education  Professions  Devel- 
opment Act  (EFDA).  As  noted  alx>ve,  the 
EPDA  programs  affected  by  the  educational 
renewal  site  strategy  will  be  those  authorized 
by  Part  D  of  TlUe  V  of  the  Higher  Education 
Act.  Any  other  parts  of  that  Title  for  which 
funds  are  appropriated  by  the  Congress,  e.g.. 
the  Teacher  Corps,  will  continue  to  be  ad- 
ministered as  separate  programs. 

The  renewal  site  strategy  has  been  re- 
viewed by  HEW's  Office  of  General  Counsel. 
which  baa  advised  that  it  finds  no  legal  in- 
firmity in  the  t>asic  concept  underlying  this 
approach.  As  we  formulate  the  procedural 
details  of  this  program,  we  shall  be  working 
in  cooperation  with  the  Office  of  General 
Counsel  to  assure  that  (1)  rules  of  eliglbllny 
for  program  grants  under  the  pertinent  ap- 
propriations will  be  consistent  with  stand- 
ards of  eligibility  In  the  corresponding  en- 
abling statutes  and  (2)  sufficient  accounting 
procedures  on  the  part  of  the  grantee  and 
the  Office  of  Education  will  be  followed  to 
ensure  that  the  purposes  for  which  funds 
were  appropriated  and  granted  are  satisfied 
by  the  grantees'  expenditures. 

The  coordination  of  the  programs  affected 
by  the  renewal  site  strategy  will  be  Imple- 
mented within  the  Office  by  having  them 
administered  by  a  single  unit  reporting  to 
the  Deputy  Commissioner  for  Development. 
These  programs  (Bilingual  Education,  Drop- 
out Prevention,  fifteen  percent  of  Title  III 
ESEA,  and  Part  D  of  EPDA)  will  be  ad- 
ministered by  the  new  unit  which  we  have 
i.amed  the  National  Center  for  the  Improve- 
ment of  Educational  Systems.  This  unit  will 
provide  organizational  coherence  for  the 
educational  renewEil  site  strategy. 

Everything  that  I  have  done  thus  far  as 
Commissioner  of  Education,  and  everything 
that  I  propose  to  do  in  the  future,  has  one 
major  goal — to  assure  that  the  Office  of  Edu- 
cation can  effectively  aid  the  school  systems 
of  our  country  to  tncrea.se  the  educational 
achievement  of  children.  I  intend  to  make 
the  Office  an  energetic  agent  of  renewal  and 
reform  In  education  at  all  levels  consistent 
with  our  statutory  mission.  The  changes  in 
OE  practices  and  procedures  that  I  have 
discussed  in  thl.s  letter  are  essential  com- 
ponents of  my  renewal  strategy. 

I  earnestly  request  your  understanding  of 
and  support  for  these  changes  In  OB  so  that 
our  mutual  desire  to  improve  the  education 
of  all  our  children  can  be  made  a  reality. 
Sincerely, 

8.  P.  Makland.  Jr.. 
VS.  Commtasioner  of  Education. 


Educational  Rxnkwai.  Srrxs 

1.  Existing  Programs  and  Projects. — The 
Office  of  Education  has  made  some  moral 
commitments  to  school  districts  under  exist- 
ing legislation  to  fund  certain  programs  (e.g.. 
Career  Opportunities  Program  and  Urban/ 
Bural  Program  under  EPDA)  for  several  years. 
These  commitments  are  subject  to  the  usual 
understanding  that  Congress  must  appropri- 
ate sufficient  funds  for  such  programs  each 
year  and  that  the  local  school  district  must 
continue  to  carry  out  the  program  accord- 
ing to  the  legislative  intent. 

All  such  commitments  will  be  honored. 
School  districts  to  which  the  Oflloe  has  made 
such  a  commitment  of  funds  extending 
through  and  beyond  Fiscal  Year  1873  will 
have  two  opinions:  (1)  they  may  continue 
existing  projects  as  part  of  the  more  compre- 
hensive renewal  site  approach;  or  (2)  they 
may  continue  these  existing  projects  as  sep- 
arate programs  and  not  have  become  part  of 
the  new  site  approach.  In  no  Instance  will 
there  be  any  arbitrary  termination  of  an  ex- 
isting project. 

2.  Funding  Authortzationa. — All  funds  ap- 
propriated for  the  separate  OE  programs  that 
wUl  be  administered  as  part  of  the  educa- 
tional renewal  site  strategy  will  be  spent  for 
the  purposes  for  which  they  were  appropri- 
ated. Thus,  for  example,  whatever  amount  of 
money  is  appropriated  by  the  Congress  for  the 
Bilingual  Education  programs  authorized  by 
Title  VII  of  the  Elementary  and  Secondary 
Education  Act  will  be  spent  for  such  pro- 
grams. 

3.  State  Educational  Agencies. — Under  ex- 
isting legislation.  State  educational  agencies 
have  a  variety  of  roles  to  play  In  the  pro- 
grams to  be  administered  under  the  edu- 
cational renewal  site  strategy. 

Under  the  Bilingual  Education  Act  (Title 
VII  of  ESEA)  and  Title  Ttl  (i.e.,  the  fifteen 
percent  administered  by  the  Commissioner 
under  Section  306  of  ESEA)  applications 
cannot  t>e  approved  by  the  Commissioner 
unless  they  have  been  submitted  to  the  ap- 
propriate State  educational  agency  for  com- 
ments and  recommendations. 

Dropout  Prevention  project  must  be  ap- 
proved by  the  appropriate  Sta'.«  educational 
agency  (Section  807  ot  ESEA). 

Part  D  of  EIPDA  requires  consultation  with 
State  educational  agencies  to  satisfy  the 
State  agency  that  the  program  or  project 
will  be  coordinated  with  programs  carried 
on  under  Part  B  of  EPDA  (see  Section  631 
(a)). 

Accordingly,  State  educational  agencies 
will  be  requested,  in  all  instances,  for  their 
nominations  for  educational  renewal  sites 
and  for  their  comments  and  recommenda- 
tions on  the  programs  of  possible  sites.  Since 
the  ultimate  responsibility  for  approving 
sites  and  programs  reets  with  the  Commis- 
sioner of  Education,  it  is  possible  that  some 
sites,  in  unusual  circumstances,  may  l>e  se- 
lected which  have  not  been  nominated  by  a 
State  agency.  Even  In  those  circumstances, 
however,  the  projects  will  be  subject  to  State 
educational  agency  comment  or  approval 
wherever  the  applicable  statute  requires  such 
comment  or  approval. 

4.  Accounting  for  Fxmds — Existing  legis- 
lation requires  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  ap- 
plicant. This  requirement  will  be  met  In  at 
least   two   ways: 

1.  OE  will  keep  track  of  what  amount  of 
funds  from  each  categorical  program  go  to 
each  renewal  site.  In  a  hypothetical  case,  a 
9100,000  grant  to  an  LEA  might  consist  of 
•26.000  from  funds  appropriated  for  Bilin- 
gual Education.  tas.OOO  from  section  306  of 
Title  UI  funds,  $25,000  from  Dropout  Preven- 
tion funds,  and  t26.000  from  Part  D  of  EPDA 
funds.  This  breakdown,  of  course,  would  de- 
pend upon  the  nature  of  the  funded  activi- 
ties, as  determined  by  OB. 

a.  Each  Bite  will  have  to  adhere  to  cus- 


tomary Federal  accounting  procedures.  Spe- 
cific Items  of  expenditures  will  be  attrib- 
uted to  funds  coming  from  specific  cate- 
gorical programs. 

5.  Regulations  and  Guidelines — ^Tbe  regu- 
lations and  guidelines  for  the  several  pro- 
grams to  be  administered  under  the  educa- 
tional renewal  site  strategy  will  be  combined 
into  a  single  set.  The  unified  regulations  and 
guidelines  will  contain  all  the  specific  re- 
quirements that  the  separate  authorizing 
acts  mandate,  e.g.,  that  Federal  funds  sup- 
plement, and  not  supplant,  State  and  local 
funds  (Section  304(a)(3)  of  Title  in  of 
ESEA) ;  that  programs  be  of  a  size  and  scope 
that  will  make  a  substantial  step  toward 
achieving  the  purposes  of  the  legislation 
(Section  705(a)(3)  of  Title  VII  of  ESEA); 
that  effective  procedures  be  adopted  for 
evaluating  the  effectiveness  of  programs 
(Section  807(b)(3)  of  Title  VIII  of  ESEA); 
etc. 

6.  Reports  and  Evaluations — All  education- 
al renewal  sites  will  have  to  meet  current 
legislative  requirements  for  annual  reports. 
All  will  be  subject  to  an  evaluation  of  results. 
But  grantees  will  submit  a  single  report  (nut 
four  or  five  separate  ones  on  each  categori- 
cal program)  and  a  single  evaluation  of  the 
site's  comprehensive  program. 

7.  Advisory  Council — Existing  legislation 
provides  for  the  following  Advisory  CouncUs 
in  connection  with  the  programs  Involved  in 
the  renewal  site  strategy. 

A  National  Advisory  Council  on  Supple- 
mentary Centers  and  Services  (Section  309  of 
Title  in  of  ESEA). 

An  Advisory  Committee  on  the  Education 
of  Bilingual  Children  (Section  708  of  Title 
VII  of  ESEA). 

A  National  Advisory  Council  on  Education 
Professions  Development  (Section  502  of  Title 
V  of  the  Higher  Education  Act). 

All  these  Councils  will  be  expected  to  give 
advice  on  the  general  renewal  site  strategy 
and  the  relation  of  their  particular  programs 
to  It.  All  will  continue  to  fulfill  any  other 
statutory  obligation,  e.g.,  the  Title  III  Coun- 
cil submits  an  annual  report  to  the  President 
and  the  Congress,  the  Bilingual  Council  de- 
velops criteria  for  the  approval  of  applica- 
tions, etc. 

8.  Eligible  Applicants — A  variety  of  agen- 
cies are  now  eligible  for  Federal  funds  under 
the  programs  involved  In  the  educational 
renewal  site  strategy:  local  educational  agen- 
cies (all  progn^^ms);  institutions  of  higher 
education  which  may  apply  Jointly  with  a  lo- 
cal educational  agency  under  the  Bilingual 
Eklucatlon  Act;  institutions  of  higher  educa- 
tion and  State  educational  agencies  under 
Part  D  of  EPDA;  nonprofit  institutions  or 
organizations  of  Indian  tribes  under  Section 
706(a)  of  the  Bilingual  Education  Act;  and 
the  Secretary  of  the  Interior  for  Indian 
schools  under  Section  706(b)  of  the  Bilingual 
Education  Act. 

All  these  agencies  will  continue  to  be 
eligible  to  apply  for  funds  under  the  educa- 
tional renewal  site  strategy.  Although  priority 
will  l>e  given  to  applications  reSectlng  the 
renewal  site  approach,  some  applicants  un- 
able to  meet  the  comprehensive  requirements 
of  this  approach  will  also  receive  assistance. 

Mr.  PEIiL.  On  December  10,  1971,  the 
CommLssioner,  at  his  request,  came  to 
see  me  in  order  to  discuss  the  educational 
renewal  site  proposal.  At  that  time  I  told 
him  that  I  had  no  authority  to  approve 
or  disapprove  of  what  he  was  doing  \m- 
offlcially;  that  the  only  way  the  Ctongress 
could  act  was  by  law,  and  that  if  the 
Office  of  Education  wished  to  continue 
with  the  education  renewal  site  proerram, 
the  CommLssioner  should  perhaps  submit 
leglslatlOTi  to  the  Congress.  I  also  prom- 
laed  the  Commissioner  that  I  would  give 
the  OfHce  of  Education  a  fair  hearing  to 
any  legislative  proposal  submitted  on  this 
subject.  During  the  course  of  that  meet- 
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ing  I  indicated  to  the  Commissioner  that 
I  was  not  spealdng  against  the  concept 
of  "renewal."  but  that  I  did  question  the 
metliod  by  which  tlie  program  was  being 
established.  Indeed,  I  indicated  that  cer- 
tain statutory  authority  could  perhaps 
presently  be  utilized  for  a  limited  pilot- 
type  program.  At  this  meeting  the  Com- 
missioner delivered  a  letter  explaining 
how  the  reorganization  had  affected 
library  and  educational  technology  pro- 
grams. I  ask  unanimous  consent  that 
at  this  ix)int  in  the  Record  there  be  in- 
serted the  Commissioner's  letter  of  De- 
cember 9,  1971. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DEPAKTMENi'    Of    HEALTH, 

Education,  and  Welfare, 

Office  op  Education, 
Washington,  D.C.,  December  9, 1971. 
Hun.  Claihornu  Pell, 

Chairman,  Subcommittee  on  Education, 
Committee  on  Labor  and  Public  Wel- 
fare,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  In  further 
I  espouse  to  your  recent  letter  enclosing 
copies  of  telegrams  you  have  received  per- 
taining to  the  transfer  vi  functions  within 
the  Office  of  Education  involving  tl.e  ESEA 
Title    II    program. 

In  order  to  brUig  about  the  most  effective 
coordination  of  the  various  education  pro- 
grams which  deal  with  libraries  and  the 
training  of  librarians,  the  Office  of  Educa- 
tion Is  creating  a  Bureau  of  Libraries  which 
will  bring  together  the  Office's  activities  re- 
lating to  this  effort.  Included  in  the  Bureau 
will  be  those  programs  authorized  by  the 
Library  Services  and  Construction  Act 
(which  services  public  libraries).  Title  II 
of  the  Higher  Education  Act  (dealing  with 
college  library  resources  and  library  train- 
ing) .  Title  II  of  the  Elementary  and  Second- 
ary Education  Act  (dealing  with  llbrailes  at 
elementary  and  secondary  education  levels), 
and  the  Library  Research  Program  con- 
ducted under  the  authority  of  the  Coopera- 
tive Research  Act 

This  realignment  of  the  library  services 
will  centralize  In  one  organization  respon- 
sibility for  library  programs  which  serve  all 
clientele  levels— elementary  and  secondary, 
higher  education,  and  the  general  public. 
This  realignment  will  have  the  effect  of 
strengthening  the  profes-slonal  relations 
among  the  various  library  groups  and  agen- 
cies and  will  bring  the  library  programs  of 
the  schools  into  closer  contact  with  the 
public  libraries.  Thus,  without  in  any  way 
diminishing  existing  channels  of  coordina- 
tion with  the  curriculum  of  the  schools,  the 
reorganization  wUl  facilitate  new  types  of 
coordination  at  the  local  level  between  school 
and  public  libraries,  including  the  introduc- 
tion of  new  forms  of  media  and  learning 
resources  for  all  school  children.  This  re- 
alignment is  consistent  with  the  mandate 
in  the  Library  Services  and  Construction 
Act  to  coordinate  "school,  public,  academic, 
and  special  libraries  and  special  Information 
centers  for  Improved  services  of  a  supple- 
mentary nature  to  the  special  clientele  served 
by  each  type  of  library  or  center."  It  does 
not  in  any  way  preclude  the  use  by  libraries 
nf  educational  technologies  appropriate  to 
the  programs  administered  by  the  Bureau. 

Under  these  circumstances  and  since  what 
Is  Involved  is  simply  a  restructuring  of  ad- 
ministrative functions  within  the  Office  of 
Education,  \^e  think  that  these  actions  are 
well  within  the  authority  of  the  Office  of 
Education,  and  have  so  been  advised  by 
counsel.  Grantees  and  applicants  under 
these  programs  will  continue  to  be  funded 
on  the  same  bases  and  will  be  subject  to 
the    same    procedural    and    substantive   re- 


quirements, as  set  forth  in  existing  statutes, 
regulations,  and  guidelines. 

The  etiucational  technology  portion  of  the 
former  Bureau  of  Libraries  and  Educational 
Technology,  which  deals  primarily  with  edu- 
cational broadcasting,  is  b?ing  assigned  to 
the  Deputy  Commissioner  for  Development 
as  part  of  our  emphasis  upon  educational  re- 
newal. I  am  enclosing  for  your  Information 
tables  detailing  the  programs  to  be  trans- 
ferred to  the  proposed  Bureau  of  Libraries 
and  those  which  v.iU  become  part  of  the 
National  Center  for  Educational  Technology, 
together  with  appropriate  budget  informa- 
tion. 

I  am  confident  that  the  new  Bureau  of 
Libraries  will  give  a  vigorous  response  to 
the  national  needs  of  our  school  and  public 
libraries  and  that  this  move  will  strengthen 
our  library  programs.  I  wotild  be  most  happy 
to  discuss  the  matter  further  with  you  at 
your  pleasure. 

With  best  regards, 
Sincerely, 

S.  P.  Maklano,  Jr., 
U.S.  Covjmissioner  of  Education. 


PROPOSED  BUREAU  OF  LIBRARIES 


Fiscal  year  appfopriations 
(in  thousands) 


1969         1970 


1971 


1972 


Public  libraries {40,709   J40,709 

Services: 
Giants <LSCA  I)..     35,000      35,000 
Interlibrary 

(ISCAII) 2,281        2,281 

State  institutional 

(LSCAIV-A).      2,094        2,094 
Handicapped 
(LSCAIV-B)...      1,334        1,334 

Construction 9,185       9,185 

College  library  re- 
sources (HEA  1 1 -A).    25,000     20,750 
Librarian  training 

(HEAll-B) 8,250        6.833 

Planning  and  evalua- 
tion   89 

School  libraries 

(ESEA  II) 50.000      50.000 

Library  research  (co- 
operative research).  (')       2,171 

Total 133,144    129,737 


}40,709 

{49, 209 

35,000 

46.568 

2,281 

2,641 

2,094 

() 

1,334 

7,092 

(■) 

9,500 

9,900 

11,000 

3,900 

2,000 

400 

400 

80,000 

•  90,  000 

2.171 

2.750 

144,172   164.859 


<  Included  In  general  education  under  cooperative  research. 
>  Consolidated  into  public  library  services  (LSCA  title  (.) 
I  Would  be  transferred  from  the  Bureau  o>  Elementary  and 
Secondary  Education. 


PROPOSED  NATIONAL  CENTER  FOR  EDUCATIONAL 
TECHNOLOGY 


Pfccram  (fiscal  year  1972)    Authorization 


Funds 


Improvement  and  expan-      Public  Broadcasting     SI3.  000,  000 
sion  ol  educalionalTV  Act,  as  amended, 

and  radio  laulities.  title  I. 

Media  specialist  training...  Pt.  D,  EPDA 1,800,000 

Childrens  Television 
Workshop  (CTW); 

(a)  Sesame  Street  "Cooperative  Re-  7.000,000 
($5,000,000).                    search  Act,"  Pt, 

IV  ESEA. 

(b)  Electiic  Company 
(J2,000,000). 

Total 21.800.000 

In  1970,  the  Office  of  Education  imple- 
mented a  reorganization  plan  to  consolidate 
library  and  education  technology  activities 
within  a  Bureau  of  Libraries  and  Educa- 
tional Technology  imder  EPDA.  The  com- 
bining of  these  two  groups  was  done  in  the 
liellef  that  It  would  be  more  efficient  to  ad- 
minister both  of  the  educational  resoxircee 
programs  as  one,  so  that  State  and  local 
agencies  could  Interface  with  Just  one  ad- 
ministrative arm.  Although  there  was  ini- 
tial opposition  to  this  combination,  based 
on   the   belief   that   each   group   would   be 


eclipsed  by  the  other,  the  marriage  of  the 
two  has  worlced  out  rather  well. 

This  year,  in  formulating  plans  for  a  re- 
organization to  sireagthen  OE's  ability  to 
effect  a  renewal  strategy,  it  was  decided  to 
split  off  the  Educational  Technology  section 
and  put  it  under  the  proposed  Deputy  Com- 
missioner for  Renewal.  This  change  Is 
needed  because  technology  will  play  a  vital 
role  In  Implementing  many  facets  of  the 
renewal  strategy.  Shifting  the  EclucalioiiAl 
Technology  section  to  the  Deputy  Conmiis- 
sloncr  for  Renewal  will,  in  effect,  raise  it  one 
level  in  the  OE  organizational  structtu-e. 

At  the  same  time,  OE  Is  also  going  to 
coordinate  and  consolidate  its  library  ac- 
tivities fiuther.  In  a  new  Bureau  of  Li- 
braries, It  will  be  possible  to  bring  about 
more  effective  coordination  of  the  various 
education  programs  which  deal  with  li- 
braries and  the   training  of  librarians. 

Included  in  the  consolidation  will  be 
those  programs  authorized  by  Library  Serv- 
ices and  Coiistniction  Act  i which  services 
public  libraries).  Title  II  of  the  Higher  Ed- 
ucation Act  (dealing  with  college  library 
resources  and  library  training).  Title  II  of 
the  Elementary  and  Secondary  Education 
Act  (dealing  wl'^h  libraries  at  elementary 
and  secondary  education  levels)  and  the 
Library  Research  Program  which  Is  con- 
ducted under  the  Cooperative  Researcli  Act. 

This  realignment  of  the  library  services 
will  ceiitraiize  In  one  organization  respon- 
sibility for  library  programs  which  serve  all 
clientele  levels — elementary,  secondary,  high- 
er education,  and  the  general  public.  Thl.s 
realignment  will  have  the  effect  of  strengih- 
eaing  the  professional  relations  among  the 
various  library  groups  and  agencies  and  wUi 
bring  the  library  programs  of  the  schools 
into  closer  contact  with  the  public  libraries. 
Thus,  without,  lu  any  way  diminishing  ex- 
iiitlng  chainiels  of  coordination  with  the 
curriculum  of  the  schools,  the  consolidation 
will  facilitate  new  types  of  coordination  at 
the  local  level  between  school  and  public 
libraries,  Including  the  Introduction  of  new 
forms  of  media  and  learning  resources  for 
all  schoolchildren.  This  consolidation  is 
completely  consistent  with  the  mandate  in 
the  LSC.^  to  coordinate  "school,  public, 
academic,  and  special  libraries  and  special  In- 
formation centers  for  improved  services  of 
a  supplementary  nature  to  the  special  clien- 
tele served  by  each  type  of  library  or  cen- 
ter." 

Ml'.  PELL.  On  December  13,  1971.  I 
wrote  the  CommLssioner  in  order  to  clar- 
ify our  conversation  of  December  10. 
1971.  In  that  letter  I  pointed  out  that 
to  include  the  bilingual  education  pro- 
pram  and  the  dropout  prevention  pro- 
gram in  the  renewal  program  would  be 
contrary  to  the  intent  of  Congres-s.  I  ask 
unanimous  con.'^ent  that  my  letter  of 
December  13,  1971,  be  inserted  in  the 
Record  at  thi.s  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate,  Committee  on  Labor 

AND  Public  Welfare, 
Washington,  D.C,  December  1.1.  1971. 
Hon.  SiDNrr  P.  Marland.  Jr.. 
U.S.  Commissioner  of  Education,  Department 
of  Health,  Education,  and  Welfare.  Wash- 
ington, DC. 
Dear  Mr.  Commissioner:   I  would  Ulce  to 
clarify  the  situation  with  respect  to  oiir  con- 
versation on  education  renewal  sites  which 
toolc  place  last  Friday,  December  10,  In  my 
office. 

I  have  aslted  staff  to  review  the  authorizing 
legislation  Involved  with  your  proposal  on 
renewal  sites.  At  this  time,  as  we  under- 
stand   present    law,    authorlzntlons    which 
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can  be  nsinCi  lor  renewal  eiies  are  Uke  Co- 
operdUve  Researcn  Act.  the  Federal  poruon 
ol  title  III  of  Uie  Eltmeutary  and  Secondary 
EducaWon  Act  of  1965.  and  part  D  of  the  Ed- 
ucation Prolesiioiis  Development  Act.  To 
some  extent,  the  authority  for  the  Dropout 
Prevention  Program  c^n  be  u-ed.  However, 
the  legislative  history  lor  the  Dropout  Pre- 
vention Program  Indicates  that  only  a  rela- 
tively small  number  of  projects  In  areas  of 
outstanding  need  in  wnlch  there  are  high 
concentrations  ol  ichool  dropouts  mity  be 
funded.  It  was  thought  in  1967  that  thlo 
program  would  be  limited  to  eight  or  ten 
projecta  each  yfc;r.  Any  attempt  to  spread 
the  dropout  preveuUou  money  to  the  extent 
necessary  to  luiid  more  thuu  twelve  projects 
would  certainly  be  buyond  the  Intent  of  the 
Congress. 

As  I  view  the  Biiiiigual  Education  Pio- 
giuin.  to  suboiime  its  uppropriaiions  for  ed- 
ucation renewal  sites  would  definitely  be  to 
divert  the  program  from  Us  primary  purpose 
under  the  law. 

During  oiiT  conversation,  I  suggest  that 
you  might  wish  to  experiment  wltli  twelve 
project*  u^ing  the  'free  money"  under  the 
three  authorities  where  the  renewal  site  con- 
cept Is  permissible.  Coui.sel  informs  me  that 
the  confereeo  on  S.  659  could  possibly  in- 
hibit some  of  this  "free  money'  authority 
for  future  ti.scal  year^.  At  the  same  time,  if 
Senators  are  inclined  to  oHer  amendments  to 
S.  659.  the  result  may  be  that  you  would 
no  longer  have  the  authority  to  conduct 
experiments  such  as  we  discussed. 

In  order  to  prevent  such  a  situation  from 
arising  Inadvertently.  I  would  be  inclined 
to  exercise  my  prerogative  as  Chairman  of 
the  Subcommittee  on  Education,  and  put 
forward  aa  amendment  which  would  satisfy 
the  cor.cems  of  those  Senators,  clarify  the 
law  with  respect  to  consolidation  of  pro- 
grama,  and  explicitly  authorize  funds  for 
experimentation  of  the  type  you  would  Ulce 
to  conduct.  Such  an  amendment  may  also 
.serve  to  preven;  further  amendments  in  the 
House,  where  I  understand  opposition  to 
the  renewal  bite  proposal  may  be  stronger 
than  it  is  in  the  Senute. 

At  any  rate,  I  believe  that  the  decision 
must  be  made  on  the  merits  rather  than 
by  poorly  co.isidered  amendments  which  do 
not  deal  with  the  merits  of  yotir  proposal.  I 
would  say  that  any  proposition  Involving  the 
i.Lunber  of  sites  you  propcjee.  however,  would 
constitute  m^re  than  an  experiment.  I  know 
you  stated  that  a  small  number  of  sites 
would  not  be  sufficient  to  have  an  impact  on 
the  country  as  a  whole.  In  my  opinion.  I 
would  question  wiiether  an  experimental 
program  ought  to  have  an  impact  on  the 
Country  as  a  whole,  until  It  has  been  proven 
by  experimentation. 

It  is  unfortunate  tliat  the  education  re- 
newal slt«  proposal  has  been  caught  up  In 
such  great  confusion.  However,  I  am  of  the 
opinion  that  the  co.'ifuslon  could  have  been 
avoided  if  tlie  proposal  i.ad  been  advanced 
as  a  legislative  proposal  rather  than  as  an 
administrative  reorganization  proposal. 
Hopefully,  this  confusion  has  not  brought 
the  situation  beyond  control,  and  we  can  co- 
operate ill  getting  authority  to  experiment. 
even  though  It  is  not  of  the  scope  you  would 
like 

Ever  sincerely. 

Claiborne  Pell. 

P.S  I  have  received  your  letter  of  Dec.  9 
concerning  scho-jl  nutrition  and  health  serv- 
ices. I  want  I'i  thank  yoi:  fi.r  consideration 
of  this  matter  Plea.se  Ije  assured  that  I  ap- 
preciate mutual  Cooperation  with  you  "•■ 
matters  ol  coii'.:ern  to  us  ootli. 

Mr  PELL  On  December  13  the  (oni- 
missioner  of  Education  wiote  rne  a  letter 
in  which  he  enclosed  two  itoins  designed 
to  further  Illustrate  the  renewal  ideas  of 
the  Office  of  Education.   One  of   these 


items  was  a  copy  of  the  publication  called 
"Education  U.S.A."  in  which  the  state- 
ment was  made  tliat  the  approval  of  the 
renewal  site  strategy  was  being  sought. 
This  furthered  my  conviction  that  the 
Commissioner  of  Education,  by  informal 
conversations  with  me,  was  seeking  of- 
ficial approval  of  the  Congress.  I  then 
decided  that  the  best  thing  to  do  was  to 
ask  the  Commissioner  of  Education  to 
defer  any  further  action  on  the  renewal 
.site  strategy  until  the  Congr&ss  had  had 
time  to  review  the  situation.  I  ask  unani- 
mous consent  tliat  the  Commissioner  s 
letter  and  material  of  December  13,  1971, 
be  inserted  at  this  point  in  the  Rkcord, 
and  that  my  response  of  December  20, 
1971,  also  be  in.serted  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TllB  U.S.  CtiUMUiSIONEB  OF  EDUCATION, 

Washington,  D.C.,  December  13,  1971. 
Hon.  Claiborne  Pell, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Sena; or  Pell:  Enclosed  are  two  ltemt> 
that  may  not  have  come  to  yotir  attention. 
They  have  to  do  with  further  illumination  of 
our  renewal  Idea  as  discussed  with  you  last 
Friday. 

I  appreciate  the  time  and  thought  that  you 
gave  to  our  discussion  and  felt  that  both  of 
us  came  closer  to  an  understanding  of  eaich 
other's  respective  positions. 

I  continue  to  feel  strongly  that  If  we  are 
really  going  to  be  very  effective  In  this  Office, 
something  akin  to  the  renewal  concept  must 
be  launched.  I  believe  that  this  can  be  done 
In  such  a  way  to  Insure  the  Integrity  and 
preservation  of  key  legislative  authorities 
being  considered  for  inclusion  in  the  renewal 
design.  We  are  seriously  mindful  of  your 
counsel  In  any  steps  that  we  may  ultimately 
take. 

Sincerely. 

S.  P.  Mablano,  Jr., 
U.S.  Commissioner  of  Educatton. 

RtNEWAL    PKOCRAM    AIMED    AT    10.000    SCHOOLS 

Sweeping  changes  in  10,000  schools  with  5.5 
riiUion  di!>adiantaged  children— ih\s  i.s  liio 
14-year  goal  of  U.S.  Commissioner  of  Edu- 
catio.'i  S:d".ey  P.  Marland's  new  "educational 
renewal"  plan  Marland  b{>elled  out  details 
of  the  program  at  the  annual  meeting  last 
week  of  the  Council  of  Chief  State  School 
ouicers  (CCSSO)  in  Louisville.  Ky.  Plainly 
(•  J  Citing  supp<jrt  and  cooperation  from  the 
37  assembled  "chief.-i,"  Marland  said  his  plan 
"cunkl,  over  time,  amount  to  probably  the 
mos:  significant  change  In  the  st)le  and 
ciiaracter  of  the  U.S.  Office  of  Education 
(USOLj  since  its  beginning."  He  also  pre- 
dicted tiiat  it  '.vould  end  the  'generally  din- 
apjxjinting  record  of  federal  research  and 
development  eflorts."  approval  op  the  strat- 

EOlf    IS    NOW    BEING    SOUGHT    tHOM    CONCRES6. 

"Our  intention."  Marland  said,  "is  to  as- 
Aist  a  iiiiitlid  number  of  schnul.i  m  luatalling 
tniaHy  new  progruirt.i  involving  all  aspects  ol 
the  achool."  The  new  emphasis  Is  on  "all." 
Efforts  at  innovation  in  the  past,  he  said, 
"have  been  Isolated,  noncompreheneive, 
aimed  at  liiiproving  only  one  aspect  of  a 
sfjhool."  Each  program  will  be  funded  for  a 
five-yetir  i)er)od.  'assuring  the  experiments 
a  solid  cii;ince  to  bec<jiiie  siK!ce.sef  ully 
laiinclied  aixd,  aiier  the  initial  five-year 
peruA:!.  u>  fly  on  thtlr  <ywn  wlih  combined 
static  and  local  a.s,slsl<4nie."  Marland  .Miys  he 
Iiojica  the  evident  6Uc<;et>a  <>f  each  pruje>:t.  U:^ 
it  i.s  ecslahliahed  and  begin.s  to  fuin  tlun.  will 
prompt  tiie  bl«lo  i><lnx>l  superiiitendents  to 
spread  the  lei>sonb  quickly  Ui  other  schools 

Other  highlights  of  the  plan:  the  state 
chiefs  will  "n</m:uate'  districts  for  part|.-l- 


patiou;  final  selection  will  be  made  by  USOE 
in  Cooperation  with  the  states;  all  projects 
muat  have  large  concentrations  of  disad- 
vaniagea  children;  two-thirds  of  the  schools 
will  be  111  urban  areas  and  one-third  iu  rural 
areafc;  each  state  will  be  assured  at  least  one 
renewal  project  in  tiie  lirst  year  of  the  pro- 
gram; a  district's  propos.»l  to  be  a  renewal 
project  can  be  subiiutled  iu  a  single  applica- 
tion. MdrlanU  said  "we  will  be  oi>en  to  any 
proposal  that  makes  sound  educational  sense 
and  ask  only  that  proposals  ooiiforai  to  three 
criteria:  evidence  of  stale  and  local  commit- 
ment, such  as  a  willingness  to  undertake 
sweeping  renewal  or  change  and  to  increase, 
or  at  least  maintain,  current  spending  in  the 
t.iTiiet  schoiiia;  comprehensiveness,  involving 
all  aspects  of  artected  schools;  program  ob- 
jectives stated  in  measurable  terms,  such  as 
raising  average  .-itndent  achievement  by  a 
dehnite  percentage  over  that  to  be  expected 
III  a  normal  school  year." 

Marland  said  the  program  would  begin  \n 
1J73-74  at  200  "sites"  (each  site  will  average 
10  schools  and  coulu  be  either  a  school  dl.s- 
ir.ct  or  a  subd. strict  within  a  larger  dis- 
trict). The  urst  year's  effort,  involving  1  mil- 
lion children,  would  be  financed  by  $15U 
mliUuii  gathered  in  one  package  from  most 
of  LJSOEs  discretionary  or  uncommitted 
funds.  It  would  iheii  expand  witii  100  ad- 
ditional sites  each  year.  At  Its  peak  m  1977, 
tiie  pr.jgram  would  be  funded  at  .$350  mil- 
lion per  year  to  operate  600  sites.  A  total  of 
1  000  sites  .viU  iiave  been  Involved  when  the 
program  is  completed  In  1986.  Tlie  entire 
program  is  being  developed  by  U30E  In  co- 
kpe ration  with  a  special  CCSSO  task  force 
headed  by  Joiin  W.  Porter,  Michigan  stale 
.superintendeni.  Porier,  an  enthusiastic  sup- 
porter of  the  plan,  vv.uits  the  stales  to  play 
a  major  role  in  the  new  effort.  Most  "chiefs" 
were  neither  Hostile  nor  enthusiastic.  They 
seemed  lO  be  saying;  "Well  believe  it  when 
we  see  it. " 

An  Interim  Accounting  ' 
(By  S.  P.  Marland,  Jr.) 

H.  M.  Tomlinson,  the  English  novelist,  au- 
thored a  comment  on  the  pitfalls  of  oratory 
that  every  public  speaker  should  paste  In  bis 
hat.  "How  many  grave  speeches,"  HonUlnson 
write,  "which  have  surprised,  shocked,  and 
directed  the  Nation,  have  been  made  by 
Great  Men  too  soon  after  a  noble  dinner, 
words  winged  by  the  press  without  an  ac- 
companying and  explanatory  wine  list." 

A  sobering  thought,  to  be  sure,  and  one 
that  compels  me  to  spend  my  time  with  you 
this  morning  not  in  grave  oratory  about  fu- 
ture achievements,  but  In  discussing  prom- 
ises I  have  already  made  as  Commissioner, 
and  accounting  for  such  progress  in  their 
fulflilment  as  I  can  claim.  It  is,  after  all, 
rather  early  In  the  day  for  futuristic  scen- 
arios. As  Tomlln.son  suggests,  they  tend  tt) 
go  down  better  In  a  convivial,  postprandial 
atmosphere.  In  specific  terms,  I  would  like 
to  offer  you  this  morning  an  interim  ac- 
counting on  progress  to  date  in  reaching 
a  goal  of  considerable  significance  to  us  In 
the  O.E.  and  to  you  in  the  States — that  of 
developing  and  Implementing  a  truly  effec- 
tive program  of  educational  research  and  de- 
velopment in  our  time,  and  our  accompany- 
ing concept  for  an  educational  renewal 
strategy. 

I  use  the  word  interim  because  our  plan.n 
cannot  be  considered  as  cast  In  bronze.  Cer- 
tainly, we  are  still  deeply  engaged  In  the 
complex  business  of  winning  approval  for 
the  scheme  we  have  proposed  for  reordering 
and  redirecting  a  good  share  of  our  discre- 
tionary funds,  a  plan  that  could,  over  time. 


■  Before  the  Annual  Meeting  of  the  Chief 
State  School  Officers.  Executive  Motor  Hotel, 
Louisville,  Kentucky,  Tuesday,  November  16, 
1971,  9:00  a.m. 
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amount  to  probably  the  most  significant 
change  in  the  style  and  character  of  OJ:. 
since  its  beginnings.  We  have  found  our- 
selves doing  a  lot  of  explaining  to  the  White 
House,  to  HEW,  to  education  officials,  and 
organizations,  and  most  particularly  to  the 
men  and  women  on  Capitol  Hili.  The  con- 
gress is  naturally  concerned  that  we  iu  the 
Bureaucracy  carry  out  ratiier  than  skirt  tlie 
intent  of  educational  research  and  develop- 
ment legislation.  As  I  shall  explain  in  a  mo- 
ment, our  plan,  I  am  personally  convinced, 
would  carry  out  that  intent  with  far  greater 
precision  and  ettectlvencss  In  serving  you 
and  the  schools  than  he  present  arangement 
under  which  the  Office  has  been  dispensing 
developmental  funds,  an  arrangement  wliicb 
has  left  a  clear  field  for  Improvement. 

But  whatever  organizational  headaches  are 
I'lvolved  for  us  in  the  Office  of  Education  In 
ptitting  the  renewal  program  together  are  a 
small  price  to  pay  for  the  results  we  envision. 
During  the  time — nearly  a  year  now — that  I 
have  been  In  Washington,  I  have  found  that 
assuming  certain  Institutional  disorder  and 
pain  at  our  level  may  result  In  a  relief  of  dis- 
order and  pain  at  yours — and  correspondingly 
favorable  results  for  the  school  children  of 
this  country.  Avoiding  simple  expediency  and 
administrative  calm  and  reaching  out  for 
good  ideas.  Informed  veteran  opinions — in- 
deed, every  piece  of  intelligent  advice  that 
we  can  lay  our  hands  on — tends  to  keep  our 
Washington  pot  boiling.  It  Is  In  this  context 
that  I  have  listened  closely  to  wise  and  able 
old — and  young — hands  in  assessing  our  re- 
search and  development  history. 

If  you  seek  to  pinpoint  the  reason  for  the 
generally  disappointing  results  of  the  Federal 
R&D  effort  In  education  to  date,  If  you  search 
for  explanations  as  to  why  more  than  $1  bil- 
lion In  Federal  research  and  development  ex- 
pendlttires  have  produced  so  Utile  in  the  way 
of  tangible  results  hi  our  schools,  then  I  be- 
lieve you  will  begin  to  understand  the  nature 
of  our  quest  and  to  begin  to  catch  the  spirit 
of  our  present  thrust  for  change. 

Up  to  now  we  have  not  been  willing  to  1,0 
fast  enough  or  far  enough  In  introducing 
vaUdated  new  processes  In  our  educational 
.system.  Nor  have  we  had  a  sutT.clently  re- 
.spectable  or  dependable  or  systematic  re- 
source for  performing  research  and  develop- 
ment and  then,  following  Its  validation, 
delivering  Its  products  to  you  lor  Installa- 
tion and  advancement.  We  have  sprinkled 
our  R&D  dollars  like  seeds,  hopefully  but 
ihlnly,  enthusiastically  but  Improvldently. 
not  so  much  working  systeniatlcally  for  a  new 
order  of  educational  efficiency  .«.s  wishing  one 
might  suddenly  burst  Into  luxuriant  blossom 
from  the  seed  we've  scattered.  And,  as  you 
might  expect.  It  hasn't  happened. 

Virtually  all  of  our  research  and  develop- 
ment activities  fall.  In  one  way  or  another. 
In  our  modest  discretionary  budget,  whether 
specifically  In  the  National  Center  for  Edu- 
cational Research  and  Development,  or  les.s 
directly  In  the  Bureau  of  Educational  Person- 
nel Development,  Experimental  Schools,  the 
Right  To  Read,  Bilingual  Education,  our  15- 
percent  sctaslde  under  Title  HI  of  the 
Elementary  and  Secondary  Education  Act.  or 
whatever.  As  I  said  to  you  at  the  AASA  meet- 
ing in  Atlantic  City  last  February,  our  Inten- 
t  Urn  at  that  time  was  to  stop  ihort.  to  clamp 
down  on  expenditure  of  all  such  discretion- 
ary funds  not  already  firmly  committed,  to 
think  through  the  reasons  for  the  failure  of 
Rfuerallzed  Innovation  In  the  1960's.  Abo\o 
all.  our  Intention  was  to  commit  no  more 
dollars  to  nontargeted  R&D  no  matter  how 
Hppeallng  the  proposals  and  to  spend  only 
when  convinced  that  such  expenditures 
would  produce  effective  change  in  the  class- 
room. 

In  the  day.s  since  Atlaiitlc  City  we  have 
developed  a  renewal  strategy  to  accomplish 
that  broad  objective.  We  have  responded  to 
the  President's  call  for  educational  reform 
through  a  strategy  that  reflects  not  simply 


the  experience  and  convictions  of  those  of 
us  within  O.E.  or  within  HEW,  but  that 
embodies  the  wisdom  and  interests  of  the 
States  and  localities,  of  public  officials  and 
private  jiersons.  of  individuals  and  groups 
such  as  yotirs.  And  I  would  acknowledge  at 
this  point  our  profound  Indebtedness  to  the 
advice  and  counsel  provided  by  a  task  force 
from  the  Cliiefs  chaired  by  Superintendent 
John  Porter  of  Michigan,  Individuals  who 
have  been  close  to  this  issue.  The  quality 
and  the  volume  of  the  assistance  we  have  re- 
ceived from  this  group  in  tills  extremely  im- 
poriant  undertaking  are  to  me  the  most 
persuasive  guarantors  of  Its  success.  We  can- 
not Iu  our  field  of  work  brew  schemes  In  dark 
secrecy  and  then  spring  them  upon  16.000 
school  systems  and  two  million  teachers  and 
expect  anything  good  to  happen.  It  simply 
will  not.  Indeed,  as  I  said  moments  ago,  wo 
will  continue  to  solicit  your  reactions  to  our 
plans  as  I  discuss  them  and  as  Don  Davles 
and  bis  staS  explain  them  to  you  in  still 
greater  detail.  And  we  gratefully  Intend  to 
go  on  meeting  with  Superintendent  Porter 
and  his  committee  as  the  development  of 
this  strategy  moves  forward. 

The  essence  of  our  approach  to  educa- 
tional renewal  Is  best  stated  In  one  word — 
concentraiion.  We  are  taking  our  many  dis- 
cretionary parts,  OS  distinct  from  formula 
programs,  and  putting  them  together  in  what 
I  hope  will  be  a  critical  mass  of  intelligent 
power.  Efforts  at  innovation  in  the  pact  have 
been  Isolated,  noncomprehenslve,  aimed  at 
Improving  only  one  aspect  of  a  school,  such 
as  teacher-traUilng,  curriculum,  or  class  orga- 
nization. Though  such  experiments  often  had 
a  temporary  success,  the  greater  weight  of 
traditional  practice  snullcd  out  piecemeal 
change  as  time  went  on.  Our  intention  now 
is  to  assist  a  limited  number  of  school  sys- 
tems In  installing  total  new  programs  In- 
volving all  aspects  of  the  school.  Its  staff, 
and  its  clientele,  employing  the  mcst  rcspon- 
sl\e  and  the  most  effective  techniques  that 
can  be  devised  for  each  individual  system. 
We  will  fund  each  of  these  sites  for  a  five- 
year  period,  assuring  the  experiments  a  solid 
chance  to  become  successfully  launched  and, 
after  the  Initial  flve-ycar  period,  to  fly  on 
their  own  with  combined  State  and  local 
assistance.  As  each  site  Is  established  and 
begins  to  function,  we  hope  Its  evident  suc- 
cess will  prompt  you  as  the  chief  education 
executive  In  each  Slate  to  spread  Us  effect 
quickly  to  other  sites. 

The  renewal  effort  will  Impact  directly  on 
the  lives  of  five  and  one-half  million  of  the 
most  deprived — and  therefore  the  mo-t  edu- 
cationally resistant — children  In  the  United 
States  over  the  next  14  years,  with  built-in 
performance  goals  for  each  child.  The  na- 
tional objective  of  ser.ing  the  educationally 
disadvantaged  remains  the  overriding  goal 
of  this  action.  The  success  that  we  hope  to 
achieve  with  the  five  and  one-half  million 
can  then  be  extended  throughout  the  coun- 
try, generating  a  body  of  knowledge  and  un- 
derstanding that  can  be  applied  to  an  In- 
finitely broader  number  of  youngsters  for  an 
Infinite  number  of  days  and  years  to  come. 

In  addition  to  sharpening  our  focus 
through  concentration  on  fewer  school  sys- 
tems and  fewer  children,  we  are  also  con- 
centrating our  discretionary  funds,  which 
have  been  spread  all  over  the  Office  of  Educa- 
tion's operating  bureaus.  Into  a  single  op- 
erating dlvl.slon  under  the  direction  of  the 
Deputy  Commi.-i.'iloner  for  Development.  Don 
Daviea.  With  a  fe.v  deliberate  exceptions,  the 
other  divisions  of  O.E.  have  assigned  their 
discretionary  dollars  to  Don's  office.  Conse- 
quently we  have  a  comparatively  impressive 
war  chest  which  -pre.sinnlng  we  win  the  ap- 
proval of  Congress  f».>r  our  strategy  ue  can 
now  focus  In  a  uniflfd  comprehensive  attack 
on  major  educational  problems. 

No  longer  will  It  be  necessary  for  the  State 
or  local  achool  superintendent  to  deal  with 
the  Infinite  array  of  documents  and  the  nu- 
ineroua  Individual  program  managers  In  each 


area  of  interest  in  O.E. — whether  dropout 
prevenuoa.  Title  III  of  the  Elemeiiiary  and 
Secondary  Act,  educaiio.i  professions  devel- 
opment, bihiigual  educatiju.  or  other  cou- 
cerns.  No  longer  will  it  be  necesoary  to  VAX  out 
individual  forms  for  each  program,  worl:  out 
cjuiplicaied  relationships  with  unrelated  ai^d 
randomly  located  staff,  attempt  to  coordinate 
diJleriiig  funding  cycles,  and  be  responsible 
for  an  endless  se.ies  of  separate  evaluative 
reports,  year  after  year. 

No  lo.iger,  i.i  sum.  \.  ill  it  'oe  ueccosary  to 
do  what  tiie  achool  saperiuteiideiU  of  this 
very  city.  Lauiaville.  Kentucky — Dr.  NeAiuaa 
Walker — was  forced  to  do  early  iu  1970  as  he 
and  his  as.-lstaiits  sought  help  from  Wasli- 
liiiiton  in  solving  i^hool  problems  as  severe 
ao  those  of  almost  any  city  in  the  Nation.  But 
it  Was  the  very  success  of  Dr.  Walker  a.id  his 
chairman  of  school  operatioiis.  Dr.  Frank 
Ye.igci-,  in  overcoming  our  seemingly  neces- 
sary bureaucratic  obstacles  that  bior.ght  Uo 
to  the  point  of  doing  away  with  them  alto- 
gether. Louisville's  achievement  in  establish- 
ing a  prototype  slie-couccntratioti  technique 
cj.ivinced  us  la  the  Office  of  Educatloti  that 
tiie  reiie.sai  sirate^iy  we  were  contemplating 
could  work  as  well  as  we  expected  and  that 
It  could  work  for  all  State  educatica  agencies 
and  local  education  agencies.  In  L<3Ulsvllle  it 
IS  Aorkiiig  and  I  lecoiuuiciid  that  any  of  you 
interested  in  obtaining  iirst-haiid  informa- 
tion on  the  method  co;,ier  with  Dr.  Walker 
and  visit  lils  target  schools. 

Dr.  Walker  came  back  from  Washington 
Willi  a  coordinated  package  of  no  less  than 
18  separate  Federal  education  progiams  with 
which  he  hao  begun  to  turn  hi2  entire  school 
system  around.  Funds  made  available 
through  the  package  totaled  $4.6  million  for 
la:.t  year  and  $5.3  million  this  year.  With  the 
exception  of  Title  I  formula  grant  funds 
under  the  Elementary  and  Secondary  Educa- 
tion Act.  all  are  discretionary  prccirams. 
I>.>uisville  thereby  became  the  Nations  first 
city  to  tup  so  many  separately  funded  and 
administered  Federal  education  programs 
and  to  use  the  grants  in  a  consolidated  at- 
tack on  Its  educational  problems.  The  re- 
ma."kable  atory  of  Dr.  Walker's  Journey 
through  tiie  labyrinth  of  grantsmanship  at 
400  Maryland  Avenue  Is  published  In  the 
December  issue  of  the  very  excellent  maga- 
zine of  the  Office  of  Education.  American 
Education.  1  recommend  it  as  an  account  of 
a  very  enterprising  team  of  individuals  in 
what  is  generally  and  wrongly  regarded  as 
the  stodgy  learning  Industry,  and  also  a 
brilliant  example  of  what  we  believe  our 
renewal  strategy  can  accomplish  In  approxt- 
niaiely  200  renewal  sltc^;  in  1973-74.  the  Ini- 
tial )ear  of  operation.  I  think  It  Is  important 
to  add  that,  contrary  to  the  unflattering 
alercotype,  lively  and  Imaginative  fcureau- 
craU>  at  400  Marj'land  Avenue  ha\e  had  a 
large  hand  In  putting  this  package  together. 
It  IS  to  their  everlasting  credit  that  they  are 
leady  to  sweep  aside  the  comfortable  and 
lamiliar  routines  of  program  management 
in  its  numerous  and  Job-secure  parts,  and 
grow  with  the  task  themselves. 

Each  site  wl'.l  have  an  average  (.f  10  schools, 
;.:i  of  them  in  areas  where  there  are  large 
concentrations  of  disadvantaged  children. 
\hout  two-thirds  of  these  schools  will  be  In 
urban  areao,  the  other  third  In  rural.  A 
needs  asse.-sment — developed  not  by  us  in 
Wa.Lhl:igU)n.  but  by  the  education  offlclal.', 
teachers,  students,  parents,  and  residents  In 
the  conununltle.s  themselve>-  -will  be  the 
basis  for  the  package  of  programs  funded 
^y  O.  E.  In  other  words,  we  will  cuifc  the 
.'I'mmuuitles  to  tell  us  what  they  need. 
rather  than  ua  telling  them,  the  usual  con- 
nguratlon  up  tiU  now.  Further,  the  States 
and  the  communities  will  have  selected 
themselves  f(>r  this  action.  We  will  share  In 
the  final  determination  of  what  shall  be  a 
sr.o.  but  first  the  site  community  will  have 
invited  our  engagement. 

We  will  be  open  to  any  prc^x>sal  that 
makes  sound  educational  sense  and  af^k  onlv 
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that  proposals  conform  to  three  criteria: 
First,  evidence  of  State  and  local  commlt- 
meiit,  such  as  a  willingness  to  undertaiie 
sweeping  renewnl  or  change  and  to  Increase 
or  at  least  maintain  levels  of  current  spend- 
ing In  the  target  sciiools;  second,  compre- 
hensiveness, involving  all  aspcct.s  of  the 
affected  schools;  third,  program  objectives 
stated  In  precise  measurable  terms — such  as 
raising  average  student  .-ichlevement  by  a 
delinlte  percentage  over  that  to  be  expected 
in  a  normal  schoolyear,  or  decreasing  the  gap 
in  achievement  between  disadvantaged  and 
mlddleclass  in  the  same  district  by  a  stated 
percentage. 

Presuming  that  a  conunuuity's  needs 
assessment  ai^d  its  proposed  solutioris  meet 
these  broad  requirements,  the  proposal  can 
be  submitted  in  a  single  Tipplicatlon,  no 
matter  liow  many  components  It  Includes. 
Local  research,  teacher-training,  develop- 
ment of  paraprofesslonal  aldee,  audio-visiial 
materials,  medical  and  dental  examinations, 
family  Involvement,  curriculum  and  at%&- 
nizatlonaJ  change — ail  can  be  lumped  to- 
gether In  one  document. 

I  want  particularly  to  point  to  the  sub- 
stantial part  that  your  State  depcwtments 
will  play  in  this  renewal  plan,  a  marked  de- 
parture from  the  present  procedure  in  which 
the  principal  exchange  in  between  Washing- 
ton and  the  grantee,  with  the  State  having 
a  very  peripheral  involvement.  The  States,  to 
begin  with,  will  Identify  the  renewal  sites. 
While  the  procedure  tsnt  as  yet  wholly 
worked  out,  I  would  guess  that  we  will  in- 
vite each  of  the  Chiefs  to  nominate  districts 
within  their  Jurisdictions  that  seem  to  com- 
bine both  need  and  strong  willingness  and 
potential  for  solving  their  problems.  We 
could,  I  would  guess,  count  on  receiving  500 
or  600  nominees  for  the  initial  200  awards, 
with  the  final  selections  a  matter  of  close 
examination  and  negotiation  between  your 
offices  and  mine.  While  the  extremely  de- 
prived areas  that  we  are  aiming  at  are  ob- 
viously not  distributed  equally  throughout 
the  country,  each  State  will  be  assured  of  at 
least  one  renewal  site  In  the  first  yeax  and 
very  likely  several  more  before  the  program 
closes  out  lu  1986. 

The  State  department  will  also  house  at 
least  lialf  the  total  number  of  "educational 
renewal  extension  agents."  The  function  of 
these  persons,  who  will  be  key  figures  In  tlie 
renewal  strategy.  Is  based  on  a  borrowed 
concept,  the  very  succe.s.sful  system  of  agri- 
cultural extension  agents  who  carried  to  the 
farmers  Infurmatlcn  on  government-de- 
veloped agricultural  research  and  develop- 
ment, those  techniques  that  helped  to  revo- 
lutionize furming  in  this  country  starting 
early  In  this  century.  The  educational  ex- 
teuslou  agents,  operating  either  from  the 
State  Department  or  from  Teacher  Centers 
located  at  each  renewal  site,  would  tie  prac- 
titioners to  Federal.  State,  and  local  research- 
ers In  what  we  hope  will  be  a  moi.t  productive 
partnership.  Tlie  assents  would  not  be  there 
to  tell  the  teacher.-i  what  to  do.  but  to  ask 
them  what  help  they  need,  what  .sort  of 
Ideas  do  they  want  to  explore,  what  kinds  of 
problem.?  they  are  running  into,  what  we 
liave  In  our  Federal  resfiurces  that  they 
might  not  know  about. 

This  Information  would  be  channeled  back 
to  Washington  where  it  could  be  determined 
what  resources  were  available  to  help  each 
individual  case  and  how  the  experience  could 
tie  in  with  target  task.s  in  research  and  de- 
velopment In  the  newly  created  National 
Institute  of  Education.  Just  as  his  agricul- 
tural counterpart,  showed  the  American 
farmer  of  a  half-century  ago  how  to  rotate 
crops,  contour-plow,  and  employ  proper  fer- 
tilizers to  achieve  greater  yields,  the  edu- 
cational agenta  will  work  with  the  teachers 
to  help  them  achieve  greater  classroom 
yield — how  to  break  through  the  reading 
problem,  how  to  overcome  learning  difficul- 
ties of  racial  and  ethnic  minorities,  how  to 


start  a  boy  or  girl  on  a  course  leading  to 
personal  fulfillment  and  career  success. 
These  are  the  everyday,  down-to-earth  prob- 
lems that  any  program  of  educational  re- 
form worthy  of  the  name  must  address  and 
solve. 

What  I  have  attempted  tu  describe  to  you 
iliis  morning  is  a  new  structure  for  the  Office 
of  Education,  growing  out  of  th>;  vast  new 
powers  of  the  National  Institute  of  Edu- 
cation, the  implicit  prestige  of  the  kind  of 
quality  work  that  will  be  done  there,  and 
r:om  a  new  determination  within  the  Office 
of  Education  itself  to  get  the  new  products 
of  educational  research  to  the  teachers.  This 
is  not  merely  a  passing  project  of  the  Fed- 
eral Government — it  is  a  new  dimension 
of  educational  leadership  and  service — on 
call  to  all  who  need  help. 

That,  in  roughest  outline,  Is  our  plan  for 
educational  renewal.  You  cannot  call  It  revo- 
lutionary, and  perhaps  that  is  Just  as  well.  I 
would  prefer  calling  It  systematic  myself,  for 
1  would  guess  that  in  the  long  history  of 
man.  sound  systems  have  accomplished  far 
more  than  revolutions.  This  will  not  be  hlt- 
or-miss,  and  it  will  not  be  scattershot,  but 
a  careful,  concentrated,  and  responsive  ap- 
proach to  devising  reasonable,  workable,  per- 
manent solutions  to  the  toughest  educational 
problems  we  face  today.  It  responds  to  the 
President's  mandate,  as  noted  earlier;  It  re- 
sponds to  the  Secretary's  Insistence  that  all 
HEW  research  and  development  be  translated 
Into  action — or  else;  and  I  hope  that  it  re- 
sponds to  the  compact  between  each  of  you 
and  me  that  we  Increase  swiftly  the  effec- 
tive teaching  and  learning  of  the  poor  and 
'.he  minorities. 

One  more  modest  accounting  of  progress 
before  I  close.  You  will  recall  that  at  our 
meeting  In  June  I  laid  out  In  a  very  prelimi- 
nary way  our  concept  of  an  Integrated  system 
of  educational  statistics  for  Federal.  State, 
local,  and  Institutional  planning  and  man- 
agement. We  called  the  proposed  system 
Common  Core  of  Data  for  the  70's.  The  Idea 
v.as  to  provide  current,  reliable  data  for  the 
entire  educational  structure,  whether  local, 
State,  or  Federal,  (Including  our  very  Im- 
portant client.  Congress) ,  with  the  cost  to  be 
.■;hared  by  all  three. 

I  am  happy  to  report  that  the  concept  is 
uioving  ahead.  CCD-70  has  begun  to  take 
shape,  having,  I  can  predict  with  some  opti- 
mism, successfully  negotiated  the  Fiscal  Year 
197,'i  budget  review  in  the  Office  of  Education 
and  In  HEW  and,  hopefully.  In  the  Office  of 
r.!ana.f;enient  and  Budget.  While  we  can  an- 
ticipate only  modest  amounts  of  money  for 
I)lannlng  purposes  In  the  current  fiscal  year, 
wo  look  to  significant  funding  in  FY  "73.  At 
the  very  least  we  expect  to  be  able  to  fund 
three  States  on  a  demonstration  basis,  and 
hopefully  a  number  more.  The  purpose  would 
be  lo  build  within  each  demonstration  State 
:ui  liiformatlon-coUectlon  system  that  would 
be  completely  responsive  to  the  needs  at  thn 
State  level  as  well  as  totally  articulated  with 
a  national  system. 

A  number  of  the  Chiefs  have  written  me  or 
Dorothy  Gilford  expressing  their  Interest  In 
becoming  an  early  part  of  CCD-70.  We  ap- 
preciate that  expression  of  faith  and  we  look 
for^urd  as  you  do  to  the  creation  of  an  In- 
formation system  that  will  finally  link  all 
States  and  the  O.K.  In  a  constructive  partner- 
ship In  the  unification,  production,  and  em- 
ployment of  relevant  educational  statistics. 
I  believe  that  In  the  decades  ahead  the 
crucial  substance  of  education  will  stand  ao 
high  among  our  public  values  and  concerns 
that  this  instrument  will  be  a  lea.st  as  signifi- 
cant a  force  for  public  policy  decisions  as  the 
Burc.iii  of  Labor  Statistics. 

These  are  small  benchmarks  of  advance- 
ment that  I  have  come  to  tell  you  about  this 
morning,  these  efforts  to  strengthen  and  re- 
direct our  research  and  development  effort 
and  our  data  gathering  procedures.  Our  re- 
newal program  is  estimated  to  entail  expend- 


itures of  a  little  more  than  $150  million  In 
the  first  year  of  operation,  a  trifle  more  than 
three  percent  of  the  total  O.  E.  budget.  Ob- 
viously this  is  nothing  upon  which  to  mount 
grandiose  rhetoric,  the  sort  of  overpromis- 
ing  that  has  produced  a  boomerang  of  public 
disenchantment  too  often  in  our  profession. 
I  get  the  impression  that  the  public  is  not 
as  tired  of  the  rising  cost  of  education  as  of 
the  rising  rhetoric. 

And  yet  I  am  pleased  to  be  able  to  report 
to  you  that  we  have  made  these  steps  for- 
ward. Because  when  you  consider  the  others 
that  we  are  taking,  I  believe  that  substan- 
tial forward  movement  is  evident.  I  am 
speaking  of  the  National  Institute  of  Edu- 
cation which  has  been  approved  by  both 
houses  of  Congress,  and  the  career  educa- 
tion theme  which  has  received  enthusiastic 
acceptance  nationally,  following  your  re- 
assuring endorsement  six  months  ago,  and 
from  my  individuals  and  groups  both  in  and 
out  of  the  education  profession.  And  I  would 
say  that  there  is  much  more  activity  under- 
way— at  all  levels  of  governmental  and  pri- 
vate endeavor— that  argues  Impressively  for 
progress  and  accomplishment. 

I  believe  that  my  perhaps  naively  optimis- 
tic statements,  made  early  in  the  game,  have 
turned  out  to  be  as  on-target  as  I  could 
have  hoped.  In  those  statements  I  expressed 
total  faith  that  the  leaders — the  good  men 
and  women  of  education — particularly  the 
professionals  who  are  working  In  the  Office 
of  Education  and  in  the  State  departments 
of  education — can  advance  our  profession 
swiftly  in  a  nondefensive  spirit  of  reform 
and  regain  the  high  faith  of  the  people. 
Naively  optimistic?  Perhaps,  but  It's  begin- 
ning to  happen. 


U.S.  Senatk, 
Washington,  DC,  December  20, 1971. 
Hon.  SIDNEY  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education,  Department 
of  Health,  Education,  and  Welfare,  Wash- 
ington. DC. 

Dear  Mr.  Commissioner:  Thank  you  for 
your  letter  of  December  13,  In  which  you 
enclosed  your  speech  on  "Interim  Account- 
ing" before  the  Annual  Meeting  of  the  Chief 
State  School  Officers  on  November  16. 

I  find  the  speech  helpful  In  trying  to  fig- 
ure out  what  Is  to  be  done  in  an  education 
renewal  site.  I  am  hopeful  that  you  will  pro- 
vide me  with  further  Information  which  will 
tudlcate  the  types  of  activities  for  which  you 
propose  to  expend  Federal  funds. 

However,  your  letter  raises  a  question  in 
n»y  mind  about  our  conversation  on  Friday, 
December  10.  As  I  understood  our  discussion, 
you  were  proposing  that  the  various  author- 
it  lei  in  present  law  be  used  to  experiment 
with  education  renewal  sites,  and  that  legis- 
lation authorizing  the  program  be  brought 
out  lifter  you  had  had  an  opportunity  to  see 
how  these  experiments  worked  out.  From 
the  inuierlaU  you  enclosed.  I  fail  to  find  an 
indiculion  that  your  proposal  Is  experi- 
mental, or  that  you  envision  legislative  au- 
thority for  the  program.  As  I  stated  In  otir 
meeting,  I  find  your  proposal  for  establish- 
ing renewal  sites  very  interesting,  and,  as  I 
stated  in  my  letter  of  December  13, 1  believe 
the  proposal  should  be  considered  by  the 
Congress  on  its  merits.  But  I  cannot  commit 
the  Committee  on  Labor  and  Public  Welfare 
or  the  Congress  to  favorable  conaldentlon 
of  any  legislative  proposal. 

In  addition.  I  believe  that  I  have  a  re- 
.sponsibllity  to  prevent  the  Congress  from 
being  presented  with  a  "fait  accompli "  which 
would  tend  to  force  favorable  consideration 
of  legislation.  It  Is  my  belief  that  If  you 
proceed  with  the  education  renewal  site 
program  until  1973  or  1974  and  then  ask 
for  legi.slation  ratifying  the  program,  the 
Congress  will  be  placed  In  the  awkward 
position  of  deciding  whether  to  continue 
the  program,  when  It  ought  to  be  In 
the  position  of  deciding  whether  the  pro- 
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gram  ought  to  be  begun.  In  1973  the  persons 
responsible  for  education  In  the  executive 
branch  and  the  legislative  branch  of  the 
Government  may  be  entirely  different  from 
those  now  responsible.  If  I  am  not  Chairman 
of  the  Subcommittee  on  Education  in  1973. 
and  if  I  permit  the  education  renewal  site 
program  to  be  begun,  I  wovild  be  In  effect 
committing  my  successor  to  a  course  of  ac- 
tion which  was  never  properly  considered  by 
the  Subcommittee  on  Education,  where  hear- 
ings and  deliberations  by  the  Subcommittee 
are  considered  the  normal  procedure  for  ini- 
tiating an  educational  program. 

Under  present  circumstances,  I  would  like 
to  consult  with  my  fellow  members  of  the 
Education  Subcommittee  on  this  matter.  It 
may  be  that  they  would  wish  a  public  hear- 
ing. I  would  also  like  the  advice  of  the  edu- 
cation community.  It  may  also  be  that  the 
Subcommittee  would  like  the  advice  of  the 
General  Accounting  Office  on  the  legal  Im- 
plications of  the  matter. 

It  appears  that  we  can  not  have  these  con- 
sultations until  the  Congress  returns  In 
January.  Therefore,  I  would  hope  that  fvu-- 
ther  proceedings  by  the  Office  of  Bducatlon 
on  the  education  renewal  site  proposal  are 
delayed  until  the  Subcommittee  on  Educa- 
tion has  had  an  opportunity  to  consider  this 
matter.  I  would  also  hope  that  we  could 
maintain  our  communications  until  thnt 
time. 

Ever  sincerely, 

Claiborne  Pell, 
Chairman,  Subcommittee  on  Education. 

Mr.  PELL.  On  January  7,  1972  the 
Commissioner  of  Education  wrote  to  me 
stating  that  the  Office  of  Education  was 
.scaling  down  Its  plans  for  education  re- 
newal sites  and  that  the  bilingual  educa- 
tion program  and  the  dropout  prevention 
program  would  not  be  Included  in  the 
education  renewal  site  concept.  The 
Commissioner  of  Education  specifically 
stated  that  only  about  20  to  30  renewal 
sites  would  be  made  fully  operational.  I 
ask  unanimous  consent  that  the  Com- 
missioner's letter  of  January  7,  1972,  be 
inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
a.3  follows: 

Depastment  or  Health, 
Education,  and  Welfare. 
Washington,  D.C.,  January  7,  1972. 
Hon.  Claiborne  Pell, 

Chairman,  Subcommittee  on  Education, 
Committee  on  Labor  and  Public  Welfare, 
US.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  In  further  re- 
sponse to  your  letters  of  November  3  and  De- 
cember 13  and  20  and  our  conversation  of  De- 
cember 10  concerning  the  plans  of  the  Office 
of  Education  to  reform  the  administration 
of  certain  discretionary  programs  througli 
the  establishment  of  Educational  Renewal 
Sites.  I  believe  we  are  very  close  to  agreement 
on  this  subject,  and  that  It  is  only  necessary 
to  clarify  a  few  basic  points. 

One  Issue  Is  fiuidamental  In  our  concept  of 
the  educational  renewal  site — It  must  be 
responsive  to  the  needs  and  desires  of  States 
and  local  school  districts.  No  district  would 
be  required  to  administer  educational  pro- 
?ram8  under  the  renewal  site  concept.  Par- 
ticipation would  be  entirely  voUintary  and 
wonid  be  undertaken  In  consiUtatlon  with 
the  States  as  well  as  the  applicant  district*. 

As  we  discussed  In  our  December  10  meet- 
ing, the  Office  of  Education  Intends  to  Im- 
plement this  strategy  on  a  limited,  pilot 
basis.  We  would  hope  to  provide  planning 
funds  for  the  development  of  poaalble  re- 
newal sites  In  all  States  that  wish  to  par- 
ticipate, beginning  In  Fiscal  Tear  1973.  How- 
ever, our  current  estimate  la  that  only  about 
20-30  pilot  local   educational   renewal   sites 


would  actually  be  fully  operational  by  the 
end  of  thnt  fiscal  year. 

As  suggested  in  your  letter  of  December  la. 
we  have  reconsidered  the  legislative  author- 
ities under  which  educational  renewal  would 
^>e  carried  out.  It  is  our  present  Intention  t" 
utilize  appropriations  under  the  Commis- 
sioner's discretionary  program  of  Title  III  of 
the  Elementary  and  Secondary  Education 
Act.  Part  D  of  the  Education  Professions  De- 
velopment Act  (Title  V  of  the  Higher  Educa- 
tion Act  of  1965),  and  the  Cooperative  Re- 
search Act.  Of  course,  school  districts  receiv- 
ing funds  under  other  Federal  programs 
would  be  free  to  carry  out  the  purposes  of 
those  programs  In  the  context  of  the  educa- 
tional renewal  site  approach. 

I  would  like  to  reemphasize  the  important 
place  this  approach  has  In  my  plans  to  In- 
vigorate the  Office  of  Education  and  make  it 
a  useful  Instrument  of  reform  in  American 
education.  I  am  pleased  that  you  share  my 
commitment  to  Innovation  and  change  In 
edttcation.  You  may  be  assiu'ed  that  we  will 
keep  you  and  your  Committee  fully  Informed 
of  our  progress  in  developing  and  perfecting 
the  renewal  approach, 
sincerely, 

S.  P.  Marland,  Jr.. 
U.S.  Commissioner  of  Education. 

Mr.  PELL.  About  the  middle  of  Janu- 
ary, the  staff  of  Senator  Joseph  M.  Mon- 
TOYA  made  available  to  my  office  a  let- 
ter from  the  Commissioner  of  Education 
which  was  not  consistent  with  the  Com- 
missioner of  Education's  letter  to  me  of 
January  7, 1972,  as  it  related  to  bilingual 
education.  I  became  further  concerned. 
For  it  appeared  that  the  Commissioner 
of  Education  was  not  taking  my  sugges- 
tion that  further  action  on  renewal  site 
programs  be  deferred.  Furthermore, 
when  the  budget  for  fiscal  year  1973  was 
submitted,  the  Appendix  to  the  Budget, 
page  443,  proposed  an  education  renewal 
propram  to  be  acted  on  by  the  Appropri- 
ations Committee  which  was  entirely  in- 
consistent with  that  outlined  for  me  by 
the  Commissioner  of  Education. 

The  continued  investigation  by  the 
staff  of  the  Subcommittee  on  Education 
revealed  that  the  Commissioner's  sub- 
ordinates were  explaining  the  renewal 
site  project  in  a  manner  inconsistent 
with  the  Commissioner's  letter  to  me  of 
January  7,  1972.  A  telegram  dated  Janu- 
ary 21,  1972,  from  Dr.  Don  Davles,  Act- 
ing Deputy  Commi-s-sioner  for  Develop- 
ment of  the  Office  of  Education,  and  Dr. 
William  Smith.  Acting  Associate  Com- 
missioner for  Educational  Personnel  De- 
velopment of  the  Office  of  Education,  in- 
formed State  educational  agencies  that 
there  would  be  about  60  educational  re- 
newal sites  rather  than  20  to  30,  as  the 
Commissioner  of  Education  stated.  On 
January  21,  at  a  meetfncr  with  repre- 
.sentatlves  of  the  Council  of  Great  Cities 
Schools,  representatives  of  the  Commis- 
sioner of  Education  indicated  that  both 
bilingual  education  and  dropout  preven- 
tion would  be  included  in  the  renewal 
sites  project.  On  that  same  day,  January 
21.  1972,  the  Office  of  Education  .set  as 
the  final  application  date  of  renewal 
sites,  February  14,  1972.  These  events  of 
January  21.  1972,  contradicted  three  Im- 
pwrtant  points  of  the  Commissioner  of 
Education's  letter  of  January  7,  1972  to 
me:  First,  the  number  of  sites:  .second, 
the  inclusion  of  bilingual  education  and 
dropout  prevention  programs:  and  third, 
and  most  importantly,  the  Commissioner 
of  Education's  statement  that  the  Office 


of  Education  would  follow  congressional 
intent.  On  this  latter  point,  by  setting 
closing  dates  of  applications,  the  Office 
of  Education  violated  those  provisions  of 
title  ni  of  the  Elementary  and  Second- 
ary Education  Act  which  specify  that 
application  dates  be  set  by  regulations 
published  in  the  Federal  Register.  Also 
involved  was  a  violation  of  section  421 
of  the  General  Education  Provisions  Act. 
which  requires  that  all  regulations  be 
published  in  the  Federal  Register  30  days 
prior  to  their  effective  date. 

On  January  27,  1972, 1  again  wrote  the 
Commissioner  of  Education  asking  him 
to  defer  further  action  on  the  renewal 
site  project,  and  I  a.<^k  unanimous  con- 
sent that  my  letter  of  January  27,  1972, 
be  Inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.8.  Senate, 
Washinffton,  D.O.,  January  27. 1972. 
Hon.  SiDNFY  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education .  De-partvit>nt 
of     Health,     Education,     and     Welfare. 
Waftiivgton.  DC. 

Dear  Mr.  Commissioner:  Thank  you  for 
yotir  letter  of  January  7  relating  to  edu- 
cation renewal  sites.  1  am  most  appreciative 
of  the  dialogue  which  we  have  been  able  to 
create  on  this  subject.  I  had  hoped  that  we 
could  have  resolved  the  problems  raised  by 
the  education  renewal  site  program  by  com- 
munications between  the  Office  of  Education 
and  the  Education  Subcommittee.  However, 
your  letter  of  the  7th,  and  more  Important- 
ly, the  recently  submitted  budget  raise  fur- 
ther questions  which  work  again  the  reso- 
lution of  the  Issues. 

In  yotur  letter  dated  January  7,  you  have 
Indicated  a  scaled-down  proposal.  However, 
that  letter  does  not  deal  with  the  final  dis- 
position of  the  bilingual  education  pro- 
gram, nor  with  the  fundamental  question  of 
activities  for  which  Federal  funds  will  be 
spent.  The  submitted  budget  Hats  certain 
programs  under  "education  renewal"  about 
'vhlfh  no  mention  has  previously  been  made. 
In  addition,  the  appropriateness  of  Initiat- 
ing a  program  without  legislation  or  regu- 
lations or  guidelines  Is  subject  to  questions 
of  a  scope  w'llrh  I.  a."«  Chairman  of  the 
Education  Subcommittee,  cannot  pass  upon 
without  consultation  with  my  fellow  Sen- 
ators and  with  our  colleagues  In  the  House 
of  Representatives. 

Therefore.  I  would  hope  that  you  would 
defer  any  further  action  In  implementing 
this  proposal  until  such  time  as  this  con- 
fusion may  be  properly  disposed  of.  My 
staff  Informs  me  thnt  the  Department  haJs 
indicated  a  desire  to  circulate  your  letter 
dated  Jr.nuary  7  a<!  evidence  of  a  reisolutlon 
of  nny  differences  which  may  have  arisen. 
You  may  circulate  that  letter  with  this 
response.  However.  I  would  think  that  It 
would  be  appropriate  to  Include  as  well  all 
previous  letters  and  communications  on  the 
subject  in  order  that  further  confusion  may 
be  avoided. 

Ever  sincerely, 

Claiborne  Pell. 

Mr.  PEI L  Tho  Commissioner  re- 
.'-ponded  on  Febiuary  10.  1972.  with  a 
further  explanation  of  what  was  in- 
tended, but  gave  no  indication  of  plans 
to  defer  further  action.  I  ask  unanimous 
consent  that  the  Commissioner's  letter 
of  February  10.  1972,  be  iaserted  in  the 

Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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DBPART.vrnNT  OF  Health. 
Education,    and   Welfare. 
Vfashington,  D.C..  Febrvnrp  to.  1972. 
Hoiv.    Claiborne   Pei-l. 

Chairman,     Subcommittee     on     Education, 
Committee  on  Labor  and  Public  Welfare, 
VS.  Senate.  Washington,  DC. 
Deab  Senator  Pell:   Thank  you  for  your 
letter   of   January  27   expre.<»lng  your  con- 
cern with  the  plans  of  the  Office  of  Educa- 
tion for  carrying  out  an  educational  renewal 
strategy,  as  reflected  In  our  prior  correspond- 
ence and  In  the  President's  Budget  request 
for  Fiscal  Year  1973. 

I  agree  that  It  Is  highly  unfortunate  that 
confusion  continues  concerning  our  renewtd 
plans.  Perhaps  much  of  the  confusion  arises 
because  the  Office  of  Education  has  used 
the  term  "renewal"  to  refer  to  several  dif- 
ferent things.  The  term  has  been  used  In  at 
least  four  different  contexts: 

1.  The  effort  I  am  making  to  instill  in  all 
appropriate  OE  activities  a  aense  of  the  need 
tictively  to  assist  local  schooU  to  serve  their 
students  in  a  more  effective  manner.  In  this 
sense,  the  term  can  encompa.s6  everything 
the  Office  does. 

2.  The  Educational  Renewal  appropria- 
tion. As  you  know,  for  p'jrp)oses  of  budget 
presentation,  the  Office  of  Education's  pro- 
gTam.s  are  groui)ed  in  several  appropriations. 
One  of  these  appropriations  for  Fiscal  Year 
1973  Is  called  "Educational  Renewal."  This 
appropriation  contains  most  of  the  Office's 
discretionary  prop-ams  at  the  elementnry 
and  secondary  level — only  a  limited  number 
of  which  would  be  Involved  In  Educational 
Renewal  Sites.  Our  earlier  discussions  con- 
cerning renewal  have  been  limited  to  oiir 
plans  for  such  sites. 

Most  of  the  programs  included  In  the 
"Educational  Renewril"  appropriation  are 
not  a  part  of  the  "educational  renewal  site" 
approach.  They  are  administered  by  various 
Deputy  Commissioners.  The  appropriation 
also  Includes  for  Flscril  Year  1972  some  pro- 
pram.=?  which  we  propose  would  be  adminis- 
tered by  the  National  Institute  of  Education. 
If  Conprers  should  crente  that  agency.  For 
your  Information,  I  am  enclosing  a  list  of 
all  programs  Included  under  the  "Educa- 
tlona'.  Renewal"  appropriation  and  their 
placement  within  the  Office. 

3.  The  Deputy  Commlssionrr  for  Rcnetcal. 
One  of  my  Deputies,  Don  Davles.  has  this 
title  Ho  Is  responsible  for  the  administration 
of  several  OE  proerams,  such  as  the  statis- 
tics program,  educational  technology  (e.g. 
Se.same  Street),  and  other  programs,  which 
are  unrelated  to  educational  renewal  site  ac- 
tivities. He  also  administers  those  programs 
which  will  form  the  basis  for  educational  re- 
newal sites. 

4  Educational  Renewal  Sites.  As  noted  In 
my  earlier  letters,  the  educational  renewal 
site  concept  Is  a  new  approach  to  using  some 
of  the  funds  authorized  under  existing  legis- 
lation. The  Appendix  to  the  Budget  shows 
an  item  for  "Site  personnel  development," 
dra'.vlnp  funds  from  P&rt  D  of  the  Education 
Professions  Development  Act.  Some  of  these 
funds  may  be  used  In  Fiscal  Year  1973  for 
educational  renewal  sites.  Added  to  these 
funds  will  be  fijnds  from  the  discretionary 
portion  of  Title  III  of  the  Elementary  and 
Secondary  Education  Act  and  from  the  Co- 
operative Research  Act,  as  I  stated  In  my 
lector  to  you  of  January  7.  No  other  program 
.  win  form  the  basic  funding  of  Educational 
Renewal  Sites. 

If  a  school  district  is  receiving  ftmds  un- 
der another  Federal  program — Bilingual 
Education.  Drug  Abuse  Education,  Dropout 
Prevention,  or  Vocational  Education  Re- 
search, for  example — It  will  be  free  to  Include 
such  programs  In  the  activities  conducted  at 
the  Educational  Renewal  Site.  Such  a  deci- 
sion would  be  solely  that  of  the  school  dis- 
trict recelvmg  the  funds.  As  the  Appendix 
to  the  Budget  states,  "local  school  districts 
will  be  able  to  submit  a  single  application 
for     a     comprehensive    grant."     [Emphasis 


added. 1  No  school  district  will  be  required 
to  do  so,  and  no  preference  In  these  pro- 
grams will  be  given  to  a  district  that  chooses 
to  submit  a  comprehensive  application.  All 
programs  listed  in  the  Appendix  under  the 
heading  of  "Educational  Renewal,"  except  for 
those  Included  in  *'Slte  personnel  develop- 
ment," wUl  continue  to  be  administered  as 
discrete  entitles,  pursuant  to  the  terms  of 
their  authorizing  legislation.  Further,  several 
other  programs  Included  within  the  "Site 
personnel  development"  appropriation  will 
also  continue  to  be  funded  as  discrete  en- 
titles, since  they  involve  the  continuation  of 
existing  OE  commitments  to  grantees  These 
include  the  Career  Opportunities  and  Urban 
Rur.^l  programs. 

Since  each  local  school  district  will  be 
undertaking  educational  renewal  In  areas  of 
its  greatest  need,  I  cannot  eniimerate  all  the 
activities  which  might  be  undertaken  in  a 
renewal  site.  However,  I  am  enclosing  a  pa- 
per '.vhich  discusses  activities  appropriate  to 
an  educational  renewal  site  which  should 
serve  to  Illustrate  how  a  simple  site  might 
work. 

In  a  more  perfect  world,  our  use  of  ter- 
minology mlRht  be  less  confusing.  However, 
I  hope  that  I  have  been  able  to  clarify  that 
"educational  renewal  sites"  are  one  piece  of 
a  much  la-ger  effort  and  are  by  no  means 
eoTilvnlent  either  to  the  Educational  Re- 
n.ewal  ?.pproprlatlon  or  to  the  Jurisdiction  of 
the  DeovUy  C'ommls^loner  for  Renewal. 

Yuur  letter  also  expre.^ses  concern  that 
the  Re:^.e'.val  Site  approach  will  be  conducted 
without  ac'?quate  regulations  or  guidelines. 
Let  me  assure  you  that  we  fully  Intend  to 
develop  regulations  a"d  euldellnes  for  this 
approach,  reflecting  the  various  provisions 
of  the  three  underlying  legislative  authori- 
ties, before  the  Renewal  Site  program  Is 
begun  In  Fl.scal  Year  1973.  I  agree  with  you 
that,  local  educational  agencies  seeking  Ped- 
pn!  assistance  for  educational  renewal  sites 
must  have  comprehensive  guidelines  In  order 
to  enable  them  to  prepare  their  applications 
and  conduct  their  activities  according  to  the 
law  and  Congressional  Intent. 

I  would  like  to  reiterate  that  the  Office 
of  Education  Is  not  establishing  a  new  pro- 
gram cilled  "educational  renewal  sites  "  The 
renewal  site  approach  Is  a  proccas,  not  a  pro- 
Cram.  We  flre  a.sklng  States  and  local  school 
districts  If  they  would  wish  to  use  funds 
authorized  under  existing  programs  In  ac- 
cordance with  the  pvirposes  of  that  legisla- 
tion, but  concentrated  In  some  small  num- 
ber of  schools  within  a  school  district, 
through  a  .itep-by-step  process  of  assessing 
nseds.  determining  programs  to  meet  those 
need:,  and  Involving  the  parents,  teachers, 
and  community  In  the  process.  The  re- 
newal site  approflch  Is  Intended  to  be  a  more 
effective  way  of  using  resources,  not  a  new 
program. 

Fi:.ally.  your  letter  inquires  about  the 
fi..al  disposition  of  the  bilingual  education 
program.  The  Bilingual  Education  Program 
will  be  elevated  to  the  status  of  a  Division. 
This  will  be  the  first  time  that  the  program 
has  achieved  Division  .status  since  Its  enact- 
ment. I  would  like  to  assure  you  that  Its 
hitegrity  will  be  preserved  in  the  new  orga- 
nizational structure.  Indeed,  the  change 
should  onhanc<"  the  program's  stature  In  the 
country,  reflecting  the  high  priority  the 
Office  of  Education  places  on  bilingual 
education. 

I  hope  that  this  letter  has  been  responsive 
to  your  concerns  about  our  plans  for  Edu- 
cational Renewal  I  feel  that  It  Is  Important 
to  maintain  a  dialogue  about  our  plans,  as 
they  develop.  If  you  have  any  further  con- 
Cfr:is  or  questions,  please  feel  free  to  call  on 
me 

Sincerely. 

.S.  P.  Marlano,  Jr.. 
US.  Commissioner  of  Education. 

Current  Location  or  AcTivmBs  Included 
IN  Educattonal  Renewal  Appropkiation 
Part  D,  EPDA,  Deputy  Comm.  for  Renewal. 


Bilingual  Education,  Deputy  Comm.  for 
Renewal. 

Dropout  Prevention,  Deputy  Ccanm.  for  Re- 
newal. 

Personnel  Development,  Deputy  Comm.  for 
Renewal. 

Follow  Through,  Deputy  Comm.  for  School 
Systems. 

Educational  Technology.  Deputy  Comm. 
for  Renewal. 

Drug  Abuse  Education,  Deputy  Oomm.  for 
Renewtil. 

Rl^ht  to  Read,  Exec.  Deputy  Commissioner. 

Career  Education  Model,  Deputy  Comm. 
for  Renewal. 

Environmental  Education,  Deputy  Comm. 
for  Renewal. 

Library  Demonstrations,  Deputy  Oomm. 
for  Higher  Educ. 

Other  Priority  Programs,  Deputy  Comm. 
for  Renewal. 

Data  Systems  Improvement,  Deputy  Comm. 
for  Renevral. 

Product  Identification  and  Dissemination. 
Deputy  Comm.  for  Renewal. 

Planning  and  Evaluation,  Deputy  Comm 
for  Management. 

The  Educational  Renewal  Spte — A  BanEr 
Description 

This  Is  a  brief  description,  for  Illustrative 
purposes,  of  an  Educational  Renewal  Site 
under  the  proposed  renewal  strategy  of  the 
Office  of  Education.  It  has  three  sections:  (1) 
a  description  of  the  organization  of  the 
Educational  Renewal  Site,  (2)  a  description 
of  possible  functional  and  program  compo- 
nents and  activities  at  the  Site,  and  (3)  a 
statement  about  the  process  of  renewal. 

organization 

The  Educational  Renewal  Site  will  nor- 
mally be  selected  as  a  grantee  by  the  Office 
of  Education  from  among  nominations  made 
by  Its  State  Education  Agency,  and  will  be 
comprised  of  a  cluster  of  schools  (elemen- 
tary, junior  and  senior  high)  varying  In 
number  from  approximately  8  to  20  accord- 
ing to  the  characteristics  of  the  communities 
served.  It  could  be  a  portion  of  a  large  urban 
school  district,  an  entire  rural  town,  or  sev- 
eral rural  villages  combined.  The  ntimber  of 
pupils  Involved  could  vary  similarly.  In  order 
to  merit  selection  the  Site  will  have  to  meet 
certain  criteria  of  need,  readiness,  low-in- 
come, etc..  established  by  the  Office  of  Educa- 
tion and  the  State  education  agencies  In  ac- 
cordance with  enabling  legislation. 

The  Site  will  have  an  Ediicatlonal  Renewal 
Council  which  shall  provide  project  direction. 
Including  needs  assessment,  planning,  and 
project  Implementation  and  evaluation, 
within  the  framework  of  existing  State  and 
local  school  board  regulations.  The  Council 
will  be  created  by  the  local  school  board, 
and  will  be  representative  of  the  school  com- 
munity. Including,  for  example,  the  staff  of 
participating  schools  and  universities,  par- 
ents of  the  community  served  by  the  par- 
ticipating schools  and  other  appropriate  seg- 
ments of  the  school  district.  Final  authority 
and  responsibility  for  the  operation  of  the 
project  funded  rests  with  the  local  school 
board. 

ruNCnONAL   ELEMENTS 

Fundamental  to  the  Site's  activities  and 
effectiveness  will  be  a  comprehensive  assess- 
ment of  the  needs  of  students  and  the  educa- 
tional personnel  that  oer-ve  them,  a  deter- 
mination of  available  resource;; — and  prior- 
ities— local.  State,  and  Federal — and  the 
development  of  a  comprehensive  plan  to  meet 
those  needs. 

As  determined  by  the  local  assessment  of 
need,  there  may  be  a  center  at  the  Site 
serving  as  a  primary  resource  for  educational 
personnel  In  the  Site  schools.  In  a  location 
separate  from  the  echoola,  but  within  or  near 
the  Site,  It  could  sene  as  a  mobilization 
point  for  technical  assistance,  training  and 
retraining,  evaluation  expertise,  dlssemlnA- 
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tlon  of  information  about  products  of  re- 
.=;earch  and  development,  and  other  re- 
•source.s  needed  to  meet  the  needs  of  the 
schools.  In  any  case,  the  center  would  be 
admlnlEtered  by  the  Site  director  under  the 
Educational  Renewal  Site  Council. 

The  kinds  of  activities  at  an  Educational 
Renewal  Site  will  be  determined  by  Its  as- 
sessment and  continuous  reassessment  of 
need,  and  by  Its  Educational  Renewal  Site 
Council's  growing  awareness  of  the  reasons 
their  schools  are  not  fully  effective.  TTie 
Council  will  have  access  to  extensive  re- 
sources for  orienting  Itself  to  educational  is- 
sues. 

Program  components  lor  pupils  and  appro- 
priate training  for  teachers  and  others  may 
vary  greatly  from  Site  to  Site.  The  Educa- 
tional Renewal  Site  Council  may  make  use 
of  colleges  and  universities  to  help  with 
training,  which  will  usually  be  conducted  In 
the  Site  .schools.  The  Educational  Renewal 
Site  Council  may  also  call  upon  business, 
industry  and  other  community  agencies  for 
help.  The  Site  schools  may  be  utilized  as 
preservlce  training  centers  for  prospective 
teachers  and  paraprofesslonals.  All  Office  of 
Education  renewal  site  fluids  will  bo  iised  for 
developmental  purposes  rather  than  to  in- 
i  rease  permanent  per  pupil  expendlt\ires.  OE 
renewal  funds  will  be  phn.";ed  out  after  a 
period  of  approximately  five  years,  ns  nego- 
tiated with  the  school  board.  Among  others, 
these  program  components  might  be  sup- 
ported : 

Orientation  of  parents  to  the  24-hour 
nature  of  education,  and  the  extension  of  the 
schooling  process  to  the  homes. 

Maintaining  10-hour  dally  open  schools  as 
learning  and  social  centers  for  parents  and 
pupils  alike. 

Extensive  use  of  parents  as  visitors  and 
paraprofesslonals  in  the  schools. 

Emphasis  on  reading:  high  school  pupils 
teaching  elementary  school  pupils,  etc. 

Capability  for  meeting  needs  of  "excep- 
tional" children,  particularly  those  who  have 
learning  disabilities. 

THE    PROCESS    OP    RENEWAL 

Renewal  is  viewed  as  a  continuous  self- 
sustaining  process  of  educational  change  and 
decision-making  to  cope  with  unsatisfactory 
as  well  as  constantly  changing  conditions  In 
the  schools.  Its  ultimate  objective  Is  to  pro- 
vide In  the  Educational  Renewal  Site 
schools — and  later  spread  throughout  each 
State — education  which  Is  responsive  to  the 
needs  of  the  pupils  and  which  reflects  the 
concerns  of  their  parents.  It  should  Improve 
significantly  the  school  performance  of  those 
children. 

What  goes  on  at  an  Educational  Renewal 
Site  will  be  different  from  what  has  been  done 
heretofore  with  Office  of  Education  monies, 
for  these  reasons: 

By  concentrating  Federal.  State,  local  and 
private  resources.  It  will  simplify  the  process 
and  lessen  duplication  and  fragmentation  of 
efforts. 

By  Involving  the  States  at  every  point  in 
the  process,  the  likelihood  of  combining  other 
resources  with  those  available  fmm  the  Office 
for  Development  and  the  likelihood  of 
spreading  renewal  throughout  the  State  are 
greatly  Increased. 

By  restricting  the  effort  to  a  limited  num- 
ber of  schools  in  a  large  urban  district,  for 
example,  and  by  utilizing  an  Educational 
Renewal  Site  Council  which  strongly  repre- 
sents that  particular  area,  it  will  be  (Kxsslble 
to  build  and  Increase  the  sense  of  com- 
munity at  the  Educational  Renewal  Site  and 
draw  on  the  parents,  and  others  for  their 
share  of  the  task  of  educating  their  chil- 
dren. 

Mr.  PELL.  Mr.  President,  I  have  done 
everything  possible  In  my  capacity  as 
chairman  of  the  Subcommittee  on  Ed- 
ucation to  handle  this  situation  with- 


out legislation.  However,  the  activities  of 
the  Office  of  Education,  giving  one  im- 
pression to  me,  another  to  Senator  Mon- 
TOVA.  a  tliird  to  ."school  officials  indicates 
that  legislation  on  this  sub.iect  may  ho 
necessan.'.  Generally,  i  am  opposed  to 
legislation  of  the  type  the  Senator  from 
California  is  proposing,  because  I  think 
these  things  are  best  handled  by  nego- 
tiation between  honorable  men.  This  is 
an  exceptional  situation  and,  therefore. 
I  would  recommend  to  the  Senate  that 
the  amendment  of  the  senior  Senator 
from  California  'Mr.  Cranston)  be  pc- 
cepted.  I  might  add  that  if  I  were  not 
floor  manager  of  this  bill,  I  would  be 
tempted  to  offer  the  amendment  of  the 
Senator  from  California.  I  would  hope 
that  if  the  Senate  accepts  this  amend- 
ment, the  Commissioner  of  Education 
would  be  prompted  to  take  the  concern 
of  the  Congress  a  little  more  seriously, 
and  that  the  officials  in  the  Office  of 
Education  have  some  regard  for  tlie  in- 
tent of  the  Congress  when  it  enacted 
a  jMOgram.  It  is  po.ssiblc  that  between 
now  and  when  the  conlfrecs  on  this  bill 
make  a  decision  on  the  Cnmston 
amendment,  some  .sort  of  agreement  can 
bo  reached  about  the  future  of  the  Of- 
fiL-e  of  Education  with  regard  to  edu- 
cation renewal  sites  Nevertheless,  in 
order  to  insure  that  present  prcgranis 
are  administered  as  the  Congress  In- 
tended, I  recommend  adoption  of  the 
Cranston  amendment. 

The  PRESIDING  OFFICER .  Does  the 
Senator  from  Colorado  wish  to  be  rec- 
ogni/^ed? 

Mr.  DOMTNICK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
( !crk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  I  yield  my.self  10 
minutes. 

Mr.  President,  this  amendment  comes 
as  a  surprise  to  me.  Without  intending 
to  attack  either  the  amendment  or  the 
Senator  from  California,  I  wish  he  had 
consulted  me,  as  the  ranking  member  of 
the  Education  Subcommittee,  prior  to 
ofle:  ing  it.  I  do  know  that  he  had  a  dis- 
cus.sion  with  the  Secretary  and  that  the 
Secretary,  on  being  Informed  of  certain 
situations,  indicated  that  if  they  could 
arrive  at  an  agreement  by  letter,  the 
Genator  from  California,  as  I  vmderstand 
it,  would  not  push  it  in  conference  and 
that  we  would  be  able  to  move  forward 
on  that  basis. 

Since  that  time,  however,  a  reading  of 
the  amendment,  which  was  printed  some- 
time last  week — I  believe  last  Wednes- 
day— so  far  as  the  printer  is  con- 
cerned, but  never  submitted,  indicates 
that  there  is  a  good  deal  more  in  it  than 
had  been  anticipated  either  by  the  staCf 
or  by  the  Secretary.  This  makes  it  verj' 
difficult. 

Perhaps  what  I  should  do  Is  to  start 
in  a  somewhat  different  way.  This  all 
aix)se.  as  I  understand  it,  because  the 
Commissioner    of    Education    and    the 


Secretaiy  of  HEW  decided  that  the  pro- 
grams whi.  h  have  been  put  into  eiTect 
up  to  date  imder  title  I  and  under  many 
other  titles  simply  did  not  pinpoint 
enough  funds  in  the  schools  which  had 
educational  quality  not  as  good  as  other 
.schools  in  order  to  bring  those  inferior 
.•schools  up  to  the  level  of  the  better 
ones  So  that  they  started  considering 
a  program  called  Renewal,  under  which 
they  would  mobilize  the  resources  of 
HEW  which  are  available  to  them  in  a 
discretionary  way  and  then  pinpoint  a 
fairly  substantial  sum  of  money  into  cer- 
tain preselected  school  areas  as  pilot 
prorrrams,  to  see  whether  this  infusion 
of  technical  a.ssistance,  training  pro- 
rrrams. new  fiuidina,  and  a  variety  of 
other  efforts  would  upgrade  the  quality 
of  that  school. 

I  discussed  this  at  some  length  with 
Commissioner  Marland  several  weeks 
ago.  At  that  time,  he  indi'ated  that  some 
people,  including  Senator  Cr.^nston,  had 
e.xpressed  concern  because  they  were 
afraid  that  money  which  othc:  wise  would 
go  into  specilic  contractual  pro<?rams. 
such  as  biliniiual  education  and  others, 
would  be  fuiineled  out  of  those  pro'^rams 
int^  the  so-called  lenewal  caneept  and 
thereby  not  be  promoted  to  the  degree 
that  they  felt  they  .should  be. 

There  was  consideration  of  having 
committoe  hearings  to  determine  wheth- 
er we  ought  to  autliorr^e  the  renewal 
program.  Obviously,  no  committee  hear- 
ings were  called,  and  no  committee  dis- 
cussion has  taken  place  of  this  particular 
series  of  programs  up  to  this  date. 

This  amendment,  which  deals  with 
this  matter— I  hope  the  Senator  from 
California  will  cjire^'i-  me  if  I  am 
wrong — not  only  refers  to  the  renewal 
program  and  is  designed,  as  I  understand 
it,  to  authorize  such  a  progi-am,  but  also, 
for  the  first  time,  in  a  legi<:lntive  way, 
adds  on  a  total  Bureau  of  Elementary 
and  Secondary  FducaMon  Not  only  does 
it  do  that,  but  also,  it  goes  .^o  fur  as  to 
specify  what  the  compensation  .shall  be 
of  each  person  within  the  administrative 
function  of  the  Bureau.  Ud  to  dat*.  Uiis 
obviously  has  in't  been  con.^idered  by  the 
Committee  on  Post  Office  and  Civil 
Service. 

Second,  what  it  does  is  to  decrease 
vastly  the  flexibility  within  the  Office  of 
Education. 

I  say  to  the  Senator  from  California 
that  I  do  not  think  there  would  be  any 
particular  difficulty  in  our  being  able  to 
arrive  at  an  agreement,  i^rovided  that 
the  section  dealing  with  the  Bureau  of 
Elementary  and  Secondary  Education 
was  deleted  from  this  program. 

I  am  concerned  that  if  it  is  not.  we  will 
have  a  really  difficult  problem  in  trying 
to  put  it  into  effect  and  thereby  arouse 
the  hackles,  if  we  may  say  so,  of  most  of 
the  administratois  of  HEW:  so  that,  if 
adopted,  v.hcn  we  got  to  conference,  we 
would  find  the  whole  group  alined  against 
the  entire  amendment. 

It  scem>  to  me  thit  this  is  not  going 
to  accomplish  the  objective  the  Senator 
from  California  is  seeking,  which  is  to 
sti-engthen  bilingual  education  wherever 
po.".sible. 

As  the  Senator  from  California  may  or 
may  not  recall.  I  happened  to  be  a  co- 
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sponsor  of  this  particular  bilingual  study 
program  and  effort  program  for  schools 
with  the  former  Senator  from  Texas,  Mr. 
Yarborough,  when  it  was  flist  introduced. 
I  hai^e  worked  at  it  very  hard.  We  have 
need  for  it  m  my  State.  In  fact,  the  whole 
of  the  Southwest  States  need  it,  as  well 
as  California.  It  is  one  of  the  questions 
I  brought  up  when  I  discussed  this  with 
Commissioner  Marland.  He  said  that  ob- 
viously wherever  the  pilot  program  would 
authorize  this  or  would  indicate  its  need, 
we  are  going  to  be  using  bilingual  edu- 
cation as  part  of  the  program  for  renewal 
because  what  we  are  looking  for  is  qual- 
ity. In  the  particular  pilot  project  we  are 
talking  about,  we  want  to  increase  the 
quality  of  education  which  is  not  only 
available  but  which  is  absorbed  by  the 
students. 

Let  us  take  as  an  example  a  school 
with  a  large  number  of  minorities — 
Puerto  Ricans — in  New  York — using  bi- 
lingual education  there,  or  going  to  Cali- 
fornia where  there  are  a  larger  number 
of  Spanish-.speaking  students,  as  we  will 
be  using  the  bi^ngual  education  system 
there  as  well,  and  I  have  been  supporting 
it  all  the  way  through.  But  I  do  not  see 
why,  in  the  interest  of  having  to  do  some- 
thing of  that  kind  in  an  effort  to  support 
them,  we  have  to  set  up  a  whole  new  ad- 
ministrative agency  within  the  HEW  by 
legislation,  trying  to  shov/  them  what  the 
administrative  format  should  be  from 
committee.  It  does  not  make  much  sense 
to  me. 

I  would  say,  therefore,  while  we  are 
trying  to  get  further  word  from  down- 
town as  to  what  their  position  is,  that 
this  would  be  more  easily  worked  out  if 
the  Senator  from  California  would  .simply 
delete  what  is  now  dc^^ignated  as  either 
<b)  or  (CI.  starting  on  page  6  of  the 
printed  version  of  his  proposed  amend- 
ment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  CRANSTON.  Mr.  President,  I  well 
imdcrstand  and  nm  thoroughly  ac- 
quainted with  the  deep  interest  of  the 
Senntor  from  Colorndo  in  bilingual  edu- 
cation. I  know  of  his  commitment  to  and 
his  actions  on  behalf  of  that  program. 
We  share  that  interest.  We  have  worked 
on  beh'ilf  of  that  program.  We  share 
that  interest.  We  have  worked  closely 
together  on  many  motters.  The  only  rea- 
son the  Senator  from  Colorado  was  not 
consulted  on  this  particular  matter  was 
that  the  Senator  from  New  York  (Mr. 
Javits).  the  ranking  majority  member 
of  the  full  committee,  was  carrjrlng  the 
burden  for  the  minority  on  the  bill  We 
had  fully  briefed  his  staCf  on  it.  Senator 
Javits  was  represented  by  the  minority 
staff  director  of  the  committee  in  the 
meeting  with  Secretary  Richardson  this 
morning.  I  am  convinced  at  this  point 
that  the  only  way  we  can  ensure  that  bi- 
lingual education  achieves  the  status  and 
impetus  it  deserves  is  by  statute — by 
doing  whr.t  we  propose  to  do  in  the  pend- 
ing amendment. 

Actually,  there  are  other  new  bureaus 
in  the  bill,  some  of  them.  I  believe,  with 
the  Senator's  active  support,  such  as  the 
Occupational  Educational  Bureau  and 
the  Indian  Education  Bureau.  Actually, 


the  Bureau  of  Elementary  and  Secondary 
Education  is  already  m  existence.  Tiiis 
simply  legislates  it  as  it  now  is  and  in- 
rludes   bilingual   education   within  it. 

I  fully  understand  the  desire  of  the 
Secretary  not  to  have  these  matters  de- 
termined legislatively  and  I  would 
totally  agree  with  liis  desire  to  do  it 
otherwise,  if  we  could  achieve  it  other- 
wise. 

As  I  stated  in  my  opening  remarks, 
when  the  Senator  from  Colorado  was 
uii.ivoidably  abaent  from  the  floor,  we 
agreed  this  morning  that  if  we  could 
reach  full  agreement  on  how  to  proceed 
to  meet  the  administration's  objections, 
and  also  the  objections  stated  by  many 
Members  of  the  Senate,  and  if  the  assur- 
ances we  receive  from  the  Secretary  sat- 
isfy the  objections  of  the  Senators  ex- 
pressly interested  in  this  matter  to  their 
satisfaction,  I  ,would  not  press  in  con- 
ference the  proposed  amendment 

Mr.  DOMINICK.  I  am  sorry  I  did  not 
hear  what  the  Senator  said. 

Mr.  CRANSTON.  Basically,  to  restate 
part  of  what  I  just  said,  the  only  way  to 
give  bilingual  education  sufiQcient  status 
and  priority  by  statute,  to  do  what  i.<; 
done  here.  The  bill  contains  some  new- 
bureaus  that  are  in  it,  as  I  understand  It, 
with  the  Senator's  active  support,  such 
as  the  Occupational  Educational  Bureau 
and  the  Indian  Education  Bureau.  The 
Bureau  of  Elementary  and  Secondary 
Education  is  already  in  existence.  The 
amendment  Is  not  creating  a  brand  new 
bureau,  but  is  providing  a  firm  statutory 
footing  for  the  bilingual  program  under 
it. 

At  the  meeting  this  morning  with  the 
Secretary,  we  agreed  that  If  we  could 
come  to  an  understanding  on  how  to 
meet  his  desires,  and  also  to  meet  the 
concerns  of  Senators  expressly  con- 
cerned about  this  matter,  and  if  the 
assurances  were  satisfactory  to  those 
Senators  who  have  expressed  concern 
over  this  matter,  I  would  not  press  this 
amendment  in  conference.  I  believe  It 
would  then  be  possible  to  drop  the 
amendment  and  achieve  what  all  of  us 
would  like  to  achieve  without  statutory 
action. 

The  principal  Issue  Is,  as  the  Senator 
well  knows — and  I  specifically  note  that 
this  is  one  of  his  deep  concerns — to  re- 
tain congressional  prerogative  and  In- 
sure that  congressional  policy  Is  fol- 
lowed, particularly  in  the  use  of  money 
after  authorization  actions  are  taken 
by  the  authorizing  committee.  It  is  very 
plain  that  despite  perhaps  the  best  of 
Intentions,  that  has  not  been  the  case  in 
matters  we  are  here  concerned  with. 

There  have  been  conflicting  and  very 
confusing  actions  taken  and  statements 
made  by  people  at  the  various  HEW 
levels.  We  have  been  trjing  for  the  past 
few  months  to  work  this  out,  without 
legislative  action.  But  we  foimd  it  im- 
possible to  do  that  until  matters  were 
precipitated  by  the  suggestion  that  I  In- 
troduce this  amendment  which,  per- 
haps, may  give  us  the  opportunity  to 
resolve  the  matter  without  final  legisla- 
tive action.  But  the  legislative  problem, 
as  the  Senator  from  Colorado  knows.  Is 
that  we  have  gotten  down  to  the  point 


today  where  either  we  had  to  take  this 
action  or  no  action  would  be  taken  at  all, 
since  this  will  very  likely  be  the  final  day 
on  any  amendments,  other  than  busing, 
to  this  bill. 

So  we  have  little  choice.  The  situation 
we  face  today  is  really  one  precipitated 
by  actions  of  the  excutive  branch  which 
were  contrary  to  the  intent  of  Congress. 

Mr.  DOMINICK.  Mr.  President,  I  yield 
myself  another  5  minutes,  if  the  Senator 
is  through. 

Mr.  CRANSTON.  Yes.  I  have  finished 
my  comments. 

Mr.  DOMINICK.  Mr.  President,  it  is 
my  understanding  that  we  are  going  to 
have  a  debate  with  the  Senator  from 
Arkansas  (Mr.  F'itlbricht)  tomorrow  on 
my  own  foreign  service  scholarship  pro- 
gram and  that  is  all  we  will  be  doing  to- 
morrow, other  than  on  the  busing,  I 
suspect,  although  I  do  not  know  wheth- 
er, under  the  unanimous-consent  agree- 
ment, we  are  barred  from  any  other  kind 
of  amendments. 

Mr.  PELL.  Mr.  President,  may  I  state 
to  the  Senator  that  my  recollection  of 
the  unanimous-consent  agreement  is  that 
four  Senators  are  protected.  However, 
other  amendments  to  the  bill  will  lie 
after  we  dispose  of  amendments  to  title 
IX. 

Mr.  DOMINICK.  A  parliamentary  in- 
quiry, Mr.  President,  I  understand  that 
the  distinguished  Senator  from  Tennes- 
see (Mr,  Baker)  reserves  the  right  to 
amend  any  other  section. 

Mr.  PELL.  That  right  was  given  to 
him. 

Mr.  BAKER.  Mr.  President 

The  PRESIDING  OFFTCER  (Mr.  Mc- 
INTYRE) .  The  last  part  of  the  agreement 
I  eads  as  follows : 

Provided  further  that  nothing  shall  fore- 
close amendments  to  any  section  of  the 
committee  substitute  at  any  time  on  or 
after  Tuesday,  and  that  a  motion  to  table 
shall  be  applicable  to  all  amendments. 

Mr.  DOMINICK.  Mr.  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMINICK.  Mr.  President,  that 
would  indicate  that  after  Tuesday  we 
could  offer  amendments  to  any  other  sec- 
tion in  the  bill  In  any  form  we  wanted. 
Is  that  correct? 

The  PRESIDING  OFFICER.  If  the 
Senator  involved  obtains  the  Poor  and 
is  recognized  for  that  piurose,  the  Sen- 
ator from  Colorado  is  correct. 

Mr.  PELL.  Mr.  President,  as  the  man- 
ager of  the  bill,  that  was  my  imderstand- 
ing  of  the  agreement  we  reached.  The 
agreement  reached  was  that  there  were 
four  Senators  with  specific  proposals  that 
were  being  protected,  with  the  final  vote 
on  Wednesday,  at  2  o'clock. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BAKER.  Mr.  President,  is  the  par- 
liamentary situation  such  that  no  so- 
called  busing  amendments  will  be  con- 
sidered on  today  and  that  on  tomorrow 
and  Wednesday,  prior  to  2  o'clock  and 
final  passage,  according  to  the  previous 
order,  busing  and  similar  amendments 
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will  be  considered,  except  that  Senators 
Baker,  Chiles,  Gambrell,  and  Fulbright 
are  accorded  the  specific  opportunity, 
notwithstanding  that  we  may  not  have 
disposed  of  section  901,  to  offer  other 
amendments  to  other  sections  of  the  bill 
as  amended. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  correct. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Mr.  President,  is  it 
correct  that  no  other  Senators  except 
those  named  may  offer  an  amendment, 
other  than  to  section  901,  after  noon  on 
Tuesday  and  prior  to  final  passage? 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
parliamentary  inquiries  may  not  be  con- 
sidered within  the  time  limitation  estab- 
lished on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  derk  will  read  the  agreement. 

The  assistant  legislative  clerk  read  as 
follows: 

Ordered,  That  further  action  on  all  the 
pending  amendments  to  sec.  901  of  the  com- 
mittee substitute  for  6.  659  be  deferred  unill 
Tuesday,  Feb.  29,  1972. 

Ordered  further,  That  on  Monday,  Feb.  28, 
1972,  during  the  further  consideration  of  S. 
659,  only  amendments  not  dealing  with  the 
desegregation  of  schools  or  the  transporta- 
tion of  pupils  to  schools  on  the  basis  of  race, 
religion,  color  or  national  origin  wUl  be  in 
order  and  that  time  on  such  amendments 
to  any  section  of  the  committee  substitute 
will  be  Umlted  to  60  minutes  to  be  equally 
divided  and  controlled  as  provided  In  the 
agreement  of  Feb.  22,  1972,  on  S.  659. 

Piovidcd  further.  That  the  Senators  from 
Tennessee  (Mr.  Baker),  from  Arkansas  (Mr. 
P^ilbrlghtl .  rrnm  Florida  fMr.  CTillesl .  and 
from  Georgia  (Mr.  Gambrell)  shall  have  the 
opportxmlty  on  or  after  Tuesday  to  offer 
an  amendment  on  any  matter  to  any  section 
of  the  committee  substitute  with  the  time 
on  the  Fulbright  amendment  to  be  limited 
to  2  hours,  and  on  the  Chiles,  Gambrell  and 
Baker  amendments  to  40  minutes  each  to  be 
equally  divided  and  controlled  under  the 
same  conditions  as  prescribed  In  the  agree- 
ment of  February  22.  Debate  on  all  other 
amendments  on  Tuesday  and  Wednesday  to 
the  committee  substitute  shall  be  limited  to 
30  minutes  each  with  the  time  to  be  equally 
divided  and  controlled  sls  prescribed  in  the 
agreement  of  Pebruarj*  22;  and  provided  fur- 
ther that  nothing  shall  foreclose  amend- 
ments to  any  section  of  the  committee  sub- 
stitute at  any  time  on  or  after  Tuesday,  and 
that  a  motion  to  table  shall  be  applicable  to 
all  amendments. 

Mr.  BAKER.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER,  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Mr.  President,  after 
hearing  the  unanimous-consent  agree- 
ment read,  I  frankly  was  not  aware  of 
the  last  sentence  that  was  just  read,  to 
the  effect  that  nothing  in  this  order 
would  prevent  the  ofiferlng  of  amend- 
ments to  any  other  section  of  the  com- 
mittee substitute. 

In  that  view,  is  It  accurate  to  say  that 
beginning  at  Tuesday  noon,  only  the  four 
Senators  mentioned,  but  also  any  other 


Senator  can  offer  an  amendment  to  any 
section  of  the  committee  substitute,  not- 
withstanding its  contents  and  regardless 
of  whether  or  not  the  Senate  has  dls- 
l>osed  of  section  901  or  not. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the 
pending  amendments  to  section  901 
would  have  to  be  disposed  of  beginning 
at  noon  on  Tuesday,  after  which  any 
other  amendments  would  be  in  order. 

Mr.  BAICER.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Mr.  President,  to  make 
sure  that  I  clearly  imderstand  the  dis- 
tinction between  the  rights  of  the  four 
Senators  named  and  the  rights  of  any 
Senators  not  named  in  the  imanimous- 
consent  agreement,  beginning  at  Tues- 
day, at  any  time  within  this  period,  re- 
gardless of  whether  or  not  section  901 
has  been  disposed  of  or  not,  those  four 
Senators  named  may  offer  amendments 
to  other  sections  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  beginning  at  12 
o'clock  on  Tuesday,  we  will  begin  to  dis- 
pose of  the  amendments  that  are  pend- 
ing to  section  901.  After  they  are  disposed 
of,  we  come  back  to  the  four  Senators 
whose  time  is  guaranteed  eis  stated  in 
the  unanimous-consent  agreement;  and 
then  the  committee  substitute  will  be 
open  to  amendments  generally  and  the 
time  limitation  Is  30  minutes  each. 

Mr.  BAKER.  Mr.  President,  to  make 
sure  that  I  fully  understand  that  par- 
ticular portion  of  the  order  to  which  I 
thought  I  had  agreed,  I  propound  this 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BAKER.  Mr.  President,  is  it  the 
parliamentary  situation  that  beginning 
at  noon  on  Tuesday,  we  will  consider 
amendments  to  section  901? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  that  is  when  we  begin 
voting  on  them  if  they  have  not  been  dis- 
posed of  at  that  time. 

Mr.  BAKER.  Controlled  time  against 
the  amendments  will  start  running  at 
12  o'clock  Tuesday. 

The  PRESIDING  OFFICER.  I  read 
further  from  the  agreement: 

Provided  further,  That  at  12  o'clock  noon 
on  Tuesday,  Feb.  29,  1972,  If  the  pending 
Allen  amendment  and  all  other  amendments 
now  pending  thereto  and  to  sec.  901  have 
not  been  disposed  of,  the  Senate  shaU  proceed 
to  vote  on  these  amendments  without  any 
other  Intervening  perfecting  or  substitute 
amendments  to  the  Allen  amendment  or  the 
language  to  be  striken  out  thereby:  and  that 
Just  prior  to  the  final  vote  on  the  disposition 
of  sec.  901,  further  debate  for  a  period  of  30 
minutes  shall  be  available,  with  the  time  to 
be  equally  divided  and  controlled  a.s  pre- 
scribed In  the  agreement  of  February  22. 

Mr.  BAKER.  Mr.  President,  is  It  the 
ruling  of  the  Chair  that  no  amendments 
to  section  901  are  in  order  after  Tues- 
day?   

The  PRESIDING  OFFICER.  They 
are  not  In  order  imtil  the  amendments 
pending  have  been  disposed  of. 

Mr.  BAKER.  But  they  are  In  order 
after  that  time. 


The  PRESIDING  OFFICER.  That 
mquiiT  is  impo&sible  to  answer  at  this 
time.  That  depends  on  what  disposition  is 
made  of  the  pendmg  amendments. 

Mr.  BAKER.  Mr.  President.  I  have  one 
last  parliamcntan'  inquiry. 

The  PFIESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  Mr.  President,  is  it  the 
ruling  of  the  Chair  that  section  901 
perforce  must  be  disposed  of  finallv  after 
the  last  vote  is  taken  on  any  pending 
amendment  to  fection  901  as  it  now  ex- 
ists? 

.  The  PRESIDING  OFFICER.  The 
Senator  will  have  to  restate  that  inquirj- 
for  the  Parliamentarian. 

Mr.  BAKER.  Mr.  President,  as  basis 
for  the  parliamentary  inquiry  is  that  if 
it  is  the  ruling  of  the  Chair  that  we  will 
have  final  disposition  of  section  901  by 
a  series  of  votes  to  pending  amendments 
beginning  at  noon  on  Tuesday,  is  it  the 
further  ruling  of  the  Chair  that  no  other 
amendments  are  in  order,  or  in  the  alter- 
native Is  it  the  ruling  of  the  Chair  that 
we  will  proceed  to  final  disposition  of 
section  901  as  soon  as  the  pending 
amendments  are  disposed  of  beginning 
at  noon  on  Tuesday?    

The  PRESIDING  OFFICER.  Not  nec- 
essarily. We  have  to  dispose  of  the 
amendments  that  I  mentioned  in  the 
agreement  beginning  at  12  o'clock;  then, 
after  they  have  been  dispo.sed  of  the 
question  of  another  amendment  would 
depend  on  what  actiwi  had  been  taken  by 
the  Senate  on  the  four  pending  amend- 
ments. 

Mr.  BAKER.  The  point  being,  if  that 
is  the  case,  if  it  is  possible  there  are  other 
amendments  to  section  901,  we  revert  to 
the  question :  Are  any  other  amendments 
to  other  sections  of  the  bill  available  to 
other  Members  of  the  Senate  except  the 
foiur  Senators  named  in  the  order,  prior 
to  disposition  of  section  901? 

The  PRESEDINQ  OFFICER.  It  de- 
l^ends  greatly  on  what  develops  from  the 
four  amendments  we  will  be  disposing 
of.  Amendments  to  other  parts  of  the 
committee  amendment  would  be  in 
order. 

Mr.  PELL.  Would  it  not  depend  on 
whether  or  not  the  four  amendments  and 
the  work  on  section  901  had  been  com- 
pleted? If  it  had  been  completed  we  could 
move  on;  If  it  had  not  been  completed 
other  amendments  could  not  be  intro- 
duced to  the  bill.  The  four  amendments 
have  to  be  disposed  of  flrst^ 

The  PRESIDING  OFFICER.  De- 
pending on  the  amendment  offered. 

Who  yields  time? 

Mr.  BAKER.  Mr.  President,  one  fur- 
ther parliamentary  inquiry  before  con- 
trolled time  begins  again. 

Referring  to  the  order,  which  I  read  to 
be  that  the  four  Senators  named  shaD 
have  the  opportimity  on  or  after  Wednes- 
day to  offer  an  amendment  to  sections 
other  than  section  901.  is  there  any 
jeopardy  to  the  right  of  those  four  Sen- 
ators to  offer  amendments  to  sections 
other  than  section  901  if  we  have  not 
completed  disposition  of  section  901  prior 
to  any  time  before  final  action  on 
Wednesday? 

The  PRESIDING  OFFICER.  It  is  my 
understanding  that  these  four  amend- 
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ments  do  not  go  necefssarily  to  section 
901. 

Mr.  BAKER.  They  may  be  taken  up  on 
either  Tuesday  or  Wednesday? 

Tlie  PRESroiNG  OFFICER.  That  is 
correct. 

Mr.  DOMINICK.  Mr.  President,  a  fur- 
ther parliamentary  inquiry  before  we 
yield  time.  It  is  my  understanding  from 
reading  this  agreement — and  I  must  say 
I  am  somewhat  confused  with  regard 
to  it — and  I  invite  the  attention  of  the 
Senator  from  Tennessee  to  this  propos- 
al— that  if  the  amendments  of  the  Sena- 
tor from  Tennessee  'Mr.  Baker)  and 
others  dealing  with  section  901  have  not 
been  disposed  of  by  noon  tomorrow  we 
start  voting.  Is  that  correct? 

The  PRESIDING  OFFICER.  We  wlU 
start  to  vote  on  the  pending  amendments 
to  section  901  at  12  o'clock  noon. 

Mr.  DOMINICK.  Goins  back  to  con- 
trolled time.  I  hope  everyone  is  as  clear 
on  this  matter  as  I  am.  That  means  I 
do  not  know  what  is  going  on.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Ls  recognized  for  5  minutes. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
the  attention  :ind  consideration  of  the 
Senator  from  California  and  the  Sen- 
ator from  Rhode  Island  in  connection 
with  certain  specific  provisions  which 
are  in  this  amendment. 

As  I  understand  it,  the  amendment 
states  that  the  simis  appropriated,  the 
amounts  available,  shall  not  exceed  $25 
million. 

Mr.  CRANSTON.  Where  is  the  Sena- 
tor reading? 

Mr.  DOMINICK.  I  am  reading  from 
page  2. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  DOMINICK.  Then.  I  go  further 
down,  to  'c)  <l)  <A)  where  it  states: 

Except  !n  the  case  of  a  law  which  (1) 
authorizes  appropriations  for  carrying  out. 
or  controls  the  administration  of,  an  appli- 
cable program  or  (it)  Is  enacted  in  express 
limitation  of  the  provisions  of  this  paragraph, 
no  provision  of  any  law  shall  be  construed 
to  authorize  the  consolidation  of  any  appli- 
cable program  with  any  other  program 

Then,  the  amendment  goes  on  and 
there  Is  a  definition  of  consolidation 
which  results  In  the  "comlngllng  of 
funds." 

I  gather  what  the  Senator  is  saying  in 
this  amendment,  and  I  am  asking  for 
guidance,  is  that  th^y  cannot  tax  x  dol- 
lars from  one  program  and  x  dollars 
from  another  program  and  lump  It  In 
and  call  It  the  renewal  program;  that 
what  has  to  be  done  is  to  set  up  a  whole 
set  of  new  administrative  people  and 
take  that  money  and  jay.  "Very  well 
That  Is  bilingual,  this  is  special  quality 
education,  and  then  still  another  Is  for 
teacher  training  another  going  into  com- 
mimity  homes."  so  that  you  have  tech- 
nicians and  supervisors  in  every  program 
instead  of  putting  It  together  into  a  pack- 
age and  going  to  a  school  to  do  some 
good  with  it.  That  bothers  me  very  much 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMINICK.  I  invite,  on  the  Sen- 
ator's time,  any  reply  he  wishes  to  give. 

Mr.  CRANSTON.  The  problem  which 
nave   us   concern    was   with    respect   to 


certain  funds  being  transferred  to  the 
proposed  educatlcm  renewal  sites.  Ade- 
quate money  has  not  been  appropriated 
for  programs  we  funded,  such  as  Upward 
Bound,  bilingual  Talent  Search,  and 
special  services  for  the  disadvantaged, 
and  we  wish  to  make  plain  that  there 
should  be  hearings  and  discussions, 
knowledge  of  what  is  being  done,  and  an 
opportunity  for  the  Congress  to  agree  or 
diRSLgree. 

If  the  Senator  will  turn  to  page  7  of 
the  amendment  and  look  at  paragraph 
(C)  (i)  and  then  clauses  (I),  (II),  and 
(HI)  below,  there  is  a  provision  stating 
that  notwithstanding  the  paragraph  to 
which  the  Senator  has  referred,  there  is 
authority  to  use  funds  available  for  the 
purposes  identified  as  education  roiewal 
sites,  which  deals  with  the  problem  the 

Mr.  DOMINICK.  I  understand  it  deals 
only  in  part.  'It  authorizes  the  use  of 
fimds  from  title  I  and  title  V  of  the 
General  Education  Provisions  Act.  I  am 
not  sure  what  that  is.  I  think  it  is  general 
training  and  technical  assistance.  Is  that 
correct? 

Mr.  CRANSTON.  And  research. 

Mr.  DOMINICK.  So  the  Senator  is 
saying  they  carmot  put  in  any  money 
from  a  bilingual  fund  or  other  funds 
which  are  available  sf>ecifically.  In  other 
words,  a  certain  amount  for  these  pro- 
grams has  been  reserved,  and  it  states 
they  carmot  put  those  funds  in  for  the 
purpose  of  renewal  unless  they  are  called 
by  their  own  names  and  have  their  own 
technicians  running  around  the  school. 

Mr.  CRANSTON.  For  them  to  do  that 
would  be  inconsistent  with  the  legisla- 
tion we  have  enacted. 

Mr.  DOMINICK.  No;  I  understand  our 
legislation  provides  if  we  authorize  and 
appropriate  funds  for  bilingual  educa- 
tion and  use  it  for  that  purpo.se  it  will 
help  education.  They  are  still  asing  that 
to  help  the  education  of  people  who  can- 
not speak  English .  I  do  not  see  any- 
thing wTong  with  that. 

Mr.  CRANSTON.  We  have  no  assur- 
ance under  the  new  procedure  that  that 
will  happen.  We  have  evidence  In  Cali- 
fornia that  it  is  not  happennlg. 

Mr.  DOMINICK.  We  do  not  have  a 
renewal  program  going  yet.  We  are  try- 
ing to  get  started.  We  have  had  tenta- 
tive probes,  but  we  have  not  really  put 
it  together. 

Mr.  CRANSTON.  They  have  already 
announced  applications  for  this  and  the 
guidelines  they  have  given  out  do  not 
cover  the  point  the  Senator  and  I  seem 
to  aeree  should  be  covered. 

Mr.  DOMINICK.  I  only  agree  this 
should  be  put  In  a  package.  If  it  Is  not 
we  will  have  so  many  administrative 
oversights  It  will  be  an  unfeasible  pro- 
gram to  start  with.  There  will  be  more 
supervisors  to  start  with  and  it  will  be 
like  the  poverty  program  where  75  per- 
cent goes  to  supervl-sors  and  25  percent 
does  any  good  for  the  people  who  need 
it. 

Mr.  CRANSTON.  The  procedure  we  are 
discussing  would  not  preclude  packaging. 
What  we  want  is  adequate  assurance 
that  there  will  be  accountability  legally 
for  whatever  is  done  with  the  funds,  if 
they  decide  to  proceed  in  tlie.se  new  di- 


rections, and  we  have  not  been  given 
such  assurances. 

Mr.  DOMINICK.  It  would  seem  to  me, 
without  trying  to  create  more  of  an  argu- 
ment than  we  have  already  had,  that 
any  program  that  is  going  on  this  way  Is 
either  going  to  be  beneficial  to  the  stu- 
dents in  the  area  or  is  not  going  to  be 
beneficial  to  the  students  in  the  area.  If 
it  is  beneficial  to  all  of  them,  for  which 
an  easy  accounting  can  be  taken,  I  do 
not  care  whether  the  money  comes  from 
the  President's  emergency  fund,  the  bi- 
lingual fund,  or  anything  else,  because 
the  purpose  that  the  Senator  and  I  both 
are  trying  to  work  toward  is  improving 
the  quality  of  education.  We  are  not 
going  to  get  it.  It  seems  to  me,  by  simply 
setting  up  a  bureaucratic  structure  which 
requires  accounting  and  charmeling 
funds  through  certain  levels  In  order  to 
determine  whether  those  funds  are  to  be 
used  at  all.  That  Is  what  the  whole  prob- 
lem with  the  program  is. 

Mr.  PELL.  Mr.  President,  on  the  time 
of  the  Senator  from  California  (Mr. 
Cranston  • ,  let  me  say  I  share  the  con- 
cern of  the  Senator  from  Colorado,  not 
beincf  one  who  in  the  committee  always 
favors  this  categorial  approach.  I  favor 
a  degree  of  amalgamation,  although  not 
to  the  extent  he  would  like.  But  in  this 
particular  case  there  has  been  consider- 
able upheaval  and  concern  in  the  local 
communities  which  have  seen  signs  that 
certain  programs  are  having  their  em- 
phasis changed,  perhaps  one  portion  of 
the  program  phased  out  and  another 
portion  increased. 

Those  of  us  who  are  particularly  In- 
terested in  the  bilingual  program,  as  I 
am  in  my  own  State,  want  to  be  sure  that 
the  same  amount  of  money  Is  spent  and 
the  .same  emphasis  is  continued. 

My  hunch  would  be.  as  I  said  in  my 
.'statement,  that  if  the  amendment  is  ac- 
cepted and  the  administration  can  as- 
sure the  conferees,  by  the  time  of  the 
conference,  that  all  is  in  order  and  that 
the  will  of  the  Congress  la  being  carried 
out.  I  then  would  not  be  a  bit  surprised 
if  this  amendment  were  dropped  In  con- 
ference. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quoium.  the  time  for  which 
I  ask  be  equally  divided. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMINICK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOMINICK.  Mr.  President.  I  ask 
at  this  time  how  much  time  Is  left  to 
either  side. 

The  PRESIDING  OFFICER.  The  pro- 
p>onent  has  12  minutes;  and  the  oppo- 
nent ha.s  3  minutes. 

Mr.  DOMINICK.  The  opponent  being 
me.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PELL.  At  the  moment. 

Mr.  DOMINICK.  I  hope  it  has  more 
.support. 
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I  would  hope  that  if  time  for  a  quorum 
call  is  to  be  taken  out  of  my  time,  more 
time  will  be  taken  out  of  the  proponents' 
time  than  mine. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  have 
no  objection  to  four-fifths  of  the  time 
coming  from  my  time,  if  the  clerk  can 
keep  track  of  that. 

I  suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  four-fifths 
of  the  time  be  charged  to  the  proponents 
iind  one-fifth  to  the  opponents. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  ask  imanl- 
mous  consent  to  have  printed  in  the 
Record  a  statement  by  the  distinguished 
Senator  from  Washington  (Mr.  Magnu- 
soN)  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  statement  will  be  printed 
in  the  Record. 

Statement  dy  Senator  Magnuson 

As  Chairman  of  the  Senate  Labor-HEW 
Appropriations  Subcommittee,  I  must  say 
that  this  prop)osed  amendment  establishing 
a  statutory  baee  with  Its  own  funding  au- 
thority may  go  a  long  way  toward  solving 
some  of  the  problems  we  have  with  the  edu- 
cation renewal  plan  as  presently  propor^ed. 

There  Is  no  doubt  In  my  mind  that  the 
education  renewal  Idea  Is  a  good  one,  and 
that  It  deserves  our  support.  The  main  ob- 
jection I  have  had  Is  that  the  money  pres- 
ently will  have  to  be  withdrawn  from  ex- 
isting discretionary  programs  in  a  way  that 
could  work  to  the  disadvantage  of  many 
schools  and  school  districts. 

As  I  understand  the  Administration's  pro- 
posal, this  would  mean  that  In  my  state  of 
Washington  we  might,  or  we  mlglit  not,  be 
allocated  one  of  the  renewal  sites  which  are 
proposed  for  the  coming  fiscal  year.  The  fact 
is  that  elementary  and  secondary  school  dis- 
tricts throughout  Washington  and  other 
states  could  lose  the  discretionary  money 
wlilch  they  are  now  receiving  under  various 
programs,  such  as  Upward  Bound,  bilingual 
education,  dropout  prevention  and  Follow 
Through.  These  and  other  discretionary  pro- 
grams have  been  carefully  designed  by  the 
Congress  to  meet  particular  needs  which 
exist  In  schools  throughout  the  states.  To 
have  the  available  funds  withdrawn  and 
concentrated  in  just  a  few  school  districts  is 
not,  It  seems  to  me.  necesearlly  In  the  best 
interests  of  the  schools  when  viewed  as  a 
whole. 

In  this  year  when  we  are  faced  with  pro- 
posals In  the  Administration's  budget  which 
would  eliminate  or  reduce  funds  for  several 
of  the  programs  which  provide  benefits  to 
schools  and  colleges  generally,  such  as  Title 
irr  of  NDEIA,  the  Impacted  areas  program 
and  Title  VI  of  HE.\,  it  seems  to  me  that  It 
would  bo  cfipeclally  unfortunate  to  wlthdra>v 
the  discretionary  funds  from  their  present 
rei-.lpients  who  are  having  such  u  tough 
struggle  at  the  local  level,  so  aa  to  concen- 
trate them  in  a  very  few  sites.  I  feel  that  it 
will  be  far  better  to  establish  a  statutory 
ba.se  for  the  pro<?ram  and  then  huve  the 
Administration  ask  for  the  necessary  fund- 
ing to  do  this  new  Job  properly.  If  my  Sub- 
coniinltlee  receives  such  a  request.  I  know 
It  win  receive  as  sympathetic  a  hearing  aa 
may  be  possible. 


For  these  reasons,  Mr.  President,  I  support 
the  amendment  and  urge  Its  passage. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  statement  by  the  distinguished 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
obiectlon.  It  Is  so  ordered. 

Statement  by  Senator  Montoya 

t  rise  today  In  support  of  the  Amendment 
to  the  Higher  Education  Act  offered  by  the 
Distinguished  Senator  from  California,  Mr. 
Cranston,  which  I  am  pleased  to  Join  In 
sponsoring. 

.'Vs  an  original  sponsor  of  Bilingual  Educa- 
tion. I  have  long  been  concerned  with  the 
method  of  Implementation  of  this  program 
by  the  Office  of  Education.  My  Immediate 
concern,  Mr.  Chairman,  is  that  funds  al- 
located for  Title  VII  are  not  being  used  for 
purposes  for  which  they  were  designed. 

It  has  come  to  the  attention  of  myself 
and  other  members  of  this  body  that  not  all 
the  funds  specifically  earmarked  for  Bilin- 
gual Education  have  been  utilized  for  that 
purpose.  No  specific  proof  exists  of  the  truth 
of  these  allegations.  It  Is  enough  that  appre- 
hentions  have  been  created,  as  to  the  even- 
tual fate  of  Bilingual  Education  funds.  It  Is 
Imperative  that  we  guarantee  that  no  diver- 
sion of  these  funds  is  made.  This  Is  the  goal 
that  Senator  Cranston  and  myself  have  pur- 
sued. 

In  order  of  preserve  the  Integrity  of  Bilin- 
gual Education,  he  and  I  believe  that  It  must 
he  given  divisional  status. 

I  am  aware.  Mr  President,  of  the  tenta- 
tive agreement  reached  by  Secretary  Richard- 
son and  Senator  Cranston  to  the  effect  that 
If  an  understanding  is  reached  by  the  Office 
of  Educatii'u  and  Senator  Cranston  which 
satisfies  the  cc:'.cern  over  Bilingual  Educa- 
tion, then  the  Amendment  would  not  be  pur- 
sued in  a  House  and  Senate  Coifirence  on 
this  measure. 

I  fully  concur  In  this  agreement,  and  I 
am  hopeful  that  Bilingual  Education  can  be 
protected  without  legislative  action.  It  must 
be  made  clear  to  the  Office  of  Education.  Mr. 
President,  that  unless  legislative  mandates 
relating  to  education  arc  strictly  followed, 
I  win  not  hesitate  to  use  the  legislative 
machinery  to  ensure  strict  adherence  to 
Congresploral  authority. 

I  urge  the  adoption  of  the  Amendn'.ent 
offered  by  the  Senator  from  California. 

Mr.  CRANSTON  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PELL.  I  yield  the  time  in  opposi- 
tion to  the  Senator  from  Colorado. 

Mr.  DOMINICK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr 
McIntyre).  All  remaining  time  ha\ins 
been  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  California  (Mr.  Cranston). 

The  amendment  was  agreed  to. 


MESSAGE  FROM  THE  HOUSE— EN - 
ROU.ED  BILLS  AND  JOINT  RESO- 
LUTION SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
had  affixed  his  signature  to  the  follow- 
in?  enrolled  bills  and  joint  resolution: 

3.  960.  An  act  to  designate  the  Sycamore 
Canyon  Wilderness.  Coconino,  Kalbab,  and 
Prescolt  National  Pcire.5t8.  State  of  Arlisona 

8.  2890.  An  act  to  amend  chapter  83  of 
title  5,  United  .States  Code,  relating  U< 
iUlcpted  child; 


H.R  2714.  An  act  for  the  relief  of  Mrs. 
Kavo  N.  Carvell; 

H.R.  2792.  An  art  for  the  relief  r-r  .Tuanlta 
Savedla  Varela: 

H.R.  3093.  An  act  for  the  relief  of  Mrs. 
Crescencla  Lyra  Serna  and  her  minor  chil- 
dren, Maria  Mlnde  Pe  Serna,  Sally  Oaroza 
Serna.  Oonzalo  Oaroza  Serna.  and  James 
Oaroza  Serna; 

H.R.  4319.  An  act  for  the  relief  of  Josephine 
Diimplt; 

HJl.  6179.  An  act  for  the  relief  of  Soo  Yong 
Kwak; 

HJl.  6506.  An  act  for  the  relief  of  Mrs.  Hind 
Nicholas  Chaber.  Oeorgette  Hanna  Chabcr, 
Jeenette  Hanna  Chaber,  and  Vlolette  Hanna 
Chaber 

H.R.  6912.  An  act  for  the  reUef  of  WUUam 
Lucas  (also  known  as  Vaslllos  Loukatls); 

H.R.  7316.  An  act  for  the  relief  of  Mrs. 
Norma  McLelsh; 

H.R.  8540.  An  act  for  the  relief  of  Eleonora 
O.  Mpolakls; 

H.R.  8699.  An  act  to  provide  an  Adminis- 
trative Assistant  to  the  Chief  Justice  of  the 
United  States; 

H.R.  9180.  An  act  to  provide  for  the  tem- 
porary a-sslenment  of  a  United  States  magis- 
trate from  one  Judicial  district  to  another; 

HJl.  11738.  An  act  to  amend  title  10.  United 
States  Code,  to  authorlae  the  Secretary  of  De- 
fense to  lend  certain  equipment  and  to  pro- 
vide transportation  and  other  services  to  the 
Boy  Scouts  of  America  In  connection  with 
Boy  Scout  Jamborees,  and  for  other  pur- 
poses; and 

S  J.  Res.  189.  Joint  resolution  to  authorize 
the  President  to  designate  the  period  l)egln- 
nlng  March  26,  1972,  as  "National  Week  of 
Concern  for  Prisoners  of  War.  Missing  In 
Action"  and  to  designate  Sunday  March  36. 
1972,  as  national  day  of  prayer  for  these 
Americans. 

The  message  Informed  the  Senate  that, 
pursuant  to  the  provisions  of  section  194, 
title  14,  United  States  Code,  the  chair- 
man of  the  Committee  on  Merchant  Ma- 
rine and  Rsherles  and  appointed  Mr. 
Clark.  Mr.  Lennon,  and  Mr.  Grovtr,  and 
members  of  the  Board  of  Visitors  to  the 
U.S.  Coast  Guard  Academy,  and  Mr.  Gar- 
MATZ.  ex  oCQcio  member. 

The  message  also  Informed  the  Sen- 
ate that,  pursuant  to  the  provisions  of 
Public  Law  301,  78th  Congress,  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  had  appoint- 
ed Mr.  Downing,  Mr.  Murphy  of  New 
York,  and  Mr.  Mosher.  as  members  of  the 
Board  of  Visitors  to  the  US.  Merchant 
Marine  Academy,  and  Mr.  Garmatz.  ex 
officio  member. 


EDUCATION   AMENDMENTS  OF    1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to 
S.  659.  a  bill  to  amend  the  Higher  F,duca- 
tlon  Act  of  1965.  the  Vocational  Educa- 
tional Act  of  1963,  and  related  acts,  and 
for  other  purposes.  

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  PELL.  Mr.  President.  I  suggest  the 
ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  .second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  bt  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered 
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Mr.  CHILES.  Mr.  President,  I  call  up 
my  amendment  No.  946. 

Th«  PRESIDING  OFFICER.  The 
amendment  will  be  ."Jtated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  X— ELEMENTARY  AND  SECONDARY 
EDUCATION  PRIZE  SCHOOL  PROGRAM 

SHOBT   TnXB 

Sec.  1001.  This  Act  may  be  cited  as  the 
"Elementary  and  Secondary  Education  Prize 
School  Act  of  1972". 

STATEIIBNT    OF    Pt;Ki>OSE 

awe.  lOOa.  It  l3  the  purpose  of  this  title  to 
strengthen  the  concept  of  the  neighborhood 
school  through  a  program  of  financial  assist- 
ance for  use  In  meeting  the  special  needs  of 
educationally  disadvantaged  children  In  such 
schools  and  for  establishing  such  schools  as 
educational  and  cultural  centers  for  a  better 
community. 

DUmATION    OF    ASSISTANCK 

Sec.  1003.  The  Commission  shall,  In  ac- 
cordance with  the  provisions  of  this  Act, 
make  payments  to  State  educational  agen- 
cies for  grants  to  local  educational  agencies 
for  the  period  beginning  July  1.  1972,  and 
ending  June  30.  1976. 

BASIC  GRANTS  AMOfNT  AND  KLlGlBILfTT 

Sec.  1004.  fa)  There  Is  authorized  to  be 
appropriated  for  each  fiscal  year  for  the 
purpose  of  this  subsection  an  amount  equal 
lo  not  more  than  3  per  centum  of  the  amount 
appropriated  for  such  year  for  payments  to 
States  under  section  1008.  other  than  pay- 
ments under  such  section  to  Jurisdictions 
excluded  from  the  term  "State",  by  this  sub- 
section The  Commissioner  shall  allot  the 
amount  appropriate  pursuant  to  this  sub- 
section among  the  Commonwealth  of 
Puerto  Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Paclflc  Islands,  according  to  their  respective 
need  for  such  payments.  The  grants  to  whlcli 
a  local  educational  agency  shall  be  eligible 
to  receive  pursuant  to  this  subsection  shall 
be  aUotted  as  the  Commissioner  determines 
wiu  best  carry  out  the  purposes  of  this  Act 

lb)  (1)  In  any  case  In  which  the  Commis- 
sioner determines  that  satisfactory  data  are 
available,  the  maximum  grant  which  a  local 
educatloiua  agency  shall  be  eligible  to  receive 
luider  this  Act  for  any  fiscal  year  shall  be  an 
amount  equal  to  the  Federal  percentage  (es- 
tablished pursuant  to  subsection  (d) )  multi- 
plied by  the  average  per  pupil  expenditure  In 
that  State  or.  If  greater  In  the  United  BUtes. 
and  multiplied  by  the  number  of  children 
enrolled  In  the  neighborhood  schools  of  such 
agency  who  are  age  five  to  seventeen  years. 
Inclusive. 

(2)  In  any  other  case,  the  maximum  grant 
for  any  other  local  educational  agency  in  a 
State  shall  be  determined  on  the  basis  of  the 
aggregate  maximum  amount  of  such  grant 
for  all  such  agencies  In  any  county  in  which 
the  school  district  In  which  the  particular 
agency  la  located  which  aggregate  maximum 
amount  shall  be  equal  to  the  Federal  per- 
centage of  such  per  pupU  expenditure  mul- 
tiplied by  the  number  of  children  enrolled  In 
such  neighborhood  schools  and  shall  be  al- 
located among  those  agencies  upon  such 
equitable  basis  as  may  be  determined  by  the 


State  educational  agency  in  accordance  with 
haslc  criteria  of  the  Commissioner. 

(c)  For  the  piurose  of  this  subsection,  the 
term  "neighborhood  schools"  means  any 
public  elementary  or  secondary  school  in 
which— 

(1)  not  less  than  75  per  centum  of  the 
children  enrolled  in  such  school  are  assigned 
to  that  school  on  the  basis  of  residence 
v.lthln  a  specified  geographic  area  which  that 
school  serves  and  not  more  than  26  per 
centum  are  assigned  to  such  school  on  the 
basis  of  voluntary  request  by  the  parents  or 
guardian  of  such  children  or  by  reason  of  an 
order  of  a  court  of  competent  Jurtsdlctlon; 
and 

(2)  (A)  not  less  than  40  per  centum  of  the 
children  enrolled  In  such  school  are  (l)  in 
families  having  an  annual  Income  of  less 
than  the  low-Income  factor,  (11)  In  families 
receiving  an  annual  Income  in  excess  of  the 
low-Income  factor  from  payments  under  the 
program  of  aid  to  families  with  dependent 
children  under  a  State  plan  approved  under 
title  rv  of  the  Social  Security  Act,  or  (111) 
living  in  Institutions  for  neglected  or  delin- 
quent children  (other  than  such  Institutions 
operated  by  the  United  States)  but  not 
coimted  for  the  purpose  of  a  grant  to  a  State 
agency,  or  being  supported  in  foster  homes 
v.ith  public  fimds;  or 

(B)  not  less  than  40  per  centum  of  the 
ciuidren  enrolled  In  such  school  are  members 
Lf  a  minority  group. 

(d)  For  the  purpose  of  this  section,  the 
"Federal  percentage"  is  65  per  centum  and 
the  "low-Income  factor"  Is  94,000  for  the  fiscal 
year  ending  June  30,  1973,  and  shall  be  in- 
creased by  the  Commissioner  to  an  amount  in 
excess  of  $4,000,  reflecting  an  Increase  in  the 
cost  of  living  factor  as  determined  by  the 
Commissioner  after  consulting  with  the  Sec- 
retary of  Labor. 

(e)  For  the  purposes  of  this  section,  the 
Commissioner  shall  determine  the  number  of 
children  aged  five  to  seventeen,  inclusive,  of 
families  having  an  annual  Income  of  less  than 
the  low-Income  factor  (as  established  pursu- 
ant to  subsection  (d) )  on  the  basis  of  the 
most  recent  satisfactory  data  available  from 
the  Department  of  Commerce.  At  any  time 
such  data  for  a  county  are  available  In  the 
Department  of  Commerce,  such  data  shall  be 
used  In  malclng  calculations  under  this  sec- 
tion. The  Secretary  of  Health.  Education. 
;tnd  Welfare  shall  determine  the  number  of 
children  of  such  ages  from  families  receiv- 
ing an  annual  Income  In  excess  of  the  low- 
income  factor  from  payments  under  the  pro- 
gram of  aid  to  families  with  dependent  chil- 
dren under  a  State  plan  approved  under  title 
IV  of  the  Social  Security  Act,  and  the  num- 
ber of  children  of  such  ages  living  in  insti- 
iittlons  for  neglected  or  delinquent  children. 
or  being  supported  In  foster  homes  with  pub- 
lic funds,  on  the  basis  of  the  caseload  data 
for  the  month  of  January  of  the  preceding 
fLscal  year,  or  to  the  extent  that  such  data 
are  not  available  to  him  before  April  1  of 
the  calendar  year  In  which  the  Secretary  s 
determination  Is  made,  then  on  the  ba'ls  of 
the  most  recent  reliable  data  available  to 
?ilni  a»  the  time  of  such  determination.  When 
requested  by  the  Commissioner,  the  Secre- 
tary of  Commerce  shall  make  a  ppclal  esti- 
mate of  the  ntmiber  of  children  of  such  ages 
who  are  from  families  having  an  annual  In- 
come less  than  the  low-Income  factor  Iti 
each  county  or  school  district,  and  the  Com- 
missioner is  authorized  to  pay  (either  in 
advance  or  by  way  of  reimbursement)  to  the 
Secretary  of  Commerce  the  cost  of  making 
this  special  estimate.  The  Secretary  of  Com- 
merce shall  give  consideration  to  any  re- 
quest of  the  chief  executive  of  a  State  for 
the  collection  of  additional  census  informa- 
tion. For  purposes  of  this  section,  the  Secre- 
tary shall  consider  all  children  who  are  in 
correctional  institutions  to  be  living  In  In- 
stitutions for  delinquent  children. 


(f)  For  the  purpose  of  this  .section,  "the 
average  per  pupil  expenditure"  In  a  State, 
or  In  the  United  States,  shall  be  the  aggre- 
gate current  expenditures,  dvu-lng  the  second 
fiscal  year  preceding  the  fiscal  year  for  which 
the  computation  is  made  (or.  If  satisfactory 
data  for  that  year  are  not  available  at  the 
time  of  computation,  then  during  the  earliest 
preceding  fiscal  year  for  which  satisfactory 
data  are  available ) .  of  all  local  educational 
agencies  In  the  States,  or  in  the  United  States 
(Which  for  the  purposes  of  this  subsection 
means  the  fifty  States  and  the  District  ol 
Columbia ) .  as  the  case  may  be,  plus  any 
direct  current  expenditures  by  the  State  for 
operation  of  such  agencies  (without  regard 
to  the  sources  of  funds  from  which  either  of 
such  expenditures  are  made) ,  divided  by  the 
aggregate  number  of  children  in  average 
daily  attendance  to  whom  such  agencies  pro- 
vided free  public  education  during  such  pre- 
ceding year. 

(g)  For  the  purpose  of  this  section,  the 
term  "State"  does  not  Include  the  Common- 
wealth of  Puerto  Rico,  Guam.  American 
Samoa,  the  Virgin  Islands,  and  the  Tni.st 
Territory  of  the  Paclflc  Islands. 

USES    or    rCTNDS 

Sec.  1008.  Funds  available  for  grants  under 
this  title  shall  be  used  only  in  neighborhood 
schools  for  programs  and  projects  designed  to 
meet  the  special  educational  needs  of  educa- 
tionally deprived  children  and  new  or  in- 
novative school  and  community  educational 
and  recreational  programs  designed  to 
strengthen  community  Involvement  in  a 
more  effective  use  of  the  neighborhood 
schools  including — 

(1)  remedial  and  other  services  to  meet 
the  special  needs  of  children  attending  the 
neighborhood  schools,  but  especially  the  edu- 
cationally disadvantaged  children; 

(2)  the  provision  for  additional  profes- 
sional or  other  staff  ptersonnel  with  a  special 
emphasis  on  recruiting  parents  and  other 
local  community  members  to  assist  In  achiev- 
ing the  educational  goals  of  such  schools; 

(3)  comprehensive  guidance,  counseling, 
and  other  personal  services  for  educationally 
disadvantaged  children; 

(4)  development  and  employment  of  new 
Instructional  techniques  which  appear  likely 
to  succeed  In  meeting  the  needs  of  svicii 
children; 

(5)  career  edtication  programs  using 
neighborhood  people  both  In  and  outside  the 
.sch'iol  whenever  found  in  the  Interest  of  the 
educational  goals  of  such  scV.cxils; 

(6)  innovative  school-community  educa- 
tional aad  recreational  programs  designed  to 
stimulate  further  comm'iniiy  Interest  and 
Involvement  with  the  education  f.rocesa; 

(7)  provision  for  using  the  school  for  in- 
structional purp>o6es,  including  special  tutor- 
ing for  remedial  students,  after  normal 
school  hours,  and  for  fiirnlslilng  such  pro- 
fessional and  other  community  staff  as  will 
coiitrtbiite  to  the  success  of  such  an  effort; 

(8)  provisions  for  professional  staff  home 
c>>nsultatlons  with  the  parents  and  students, 
where  feasible  and  desirable; 

(9)  sp>eclal  administrative  activities  sucli 
as  rescheduling  teachers  or  students,  and 
furnishing  information  on  programs  of  such 
schools  to  parents  and  other  members  of 
the  community  served  by  that  school;  and 

(10)  appropriate  planning  and  evaluation 
[>rogram3. 

APPLICATIONS 

Sec.  1006.  (a)  A  local  educational  agency 
may  receive  grants  under  this  title  for  any 
fiscal  year  only  upon  application  approved 
by  the  appropriate  State  educational  agency, 
upon  its  determination  consistent  with  such 
basic  criteria  as  the  Commissioner  may  es- 
tablish— 

(1)  that  programs  and  activities  for  which 
assistance  Is  sought  will  be  administered  by 
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or  under  the  direct  supervision  of  the  appli- 
cant; 

(3)  that  such  assistance  will  be  expended 
only  In  neighborhood  schools  and  described 
with  particularity  the  programs  and  activ- 
ities for  which  such  assistance  Is  sought; 

(3)  that  policies  and  procedures  will  be 
established  to  assure  the  Federal  funds  made 
available  under  this  Act  for  any  fiscal  year 
(A)  will  not  be  commingled  with  State 
funds,  and  (B)  will  be  so  used  as  to  supple- 
ment and.  to  the  extent  practical.  Increase 
the  level  of  funds  that  would  in  the  absence 
of  such  Federal  funds,  be  available  for  the 
purposes  described  In  section  1005,  and  in 
no  case  supplant  such  funds: 

(4)  that  effective  procedures  will  be 
.adopted  for  evaluating  at  least  annually  the 
effectiveness  of  programs  and  activities  as- 
sisted under  this  Act; 

(5)  that  fiscal  control  and  fund  account- 
ing procedures  will  be  established  as  may  be 
necessary  to  assure  proper  dlsbursal  of,  and 
accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  title; 

(6)  reasonable  reports  will  be  furnished 
in  such  form  and  containing  such  informa- 
tion as  the  Commissioner  may  reasonably 
require  and  such  records  will  be  kept  and 
access  furnished  thereto  as  the  Commission- 
or  may  And  necessary  to  assure  the  correct- 
ness and  verlflcatlon  of  such  reports. 

(b)  The  State  educational  agency  shall 
not  finally  disapprove,  in  whole  or  in  part, 
any  application  for  funds  under  this  title 
without  first  affording  the  local  educational 
agency  submitting  the  application  reason- 
able notice  and  opportunity  for  a  hearing. 

ASSURANCES   FROM   THE  STATE 

Sec.  1007.  (a)  Any  State  desiring  to  par- 
ticipate under  this  Act  shall  submit  through 
the  State  educational  agency  to  the  Commis- 
sioner an  application,  in  such  detail  and  ac- 
companied by  such  Information  as  the  Com- 
missioner deems  necessary,  which  provides 
satisfactory  assurance — 

( 1 )  that  payments  under  this  title  will  be 
u.sed  only  for  programs  and  activities  in 
neighborhood  .schools  which  have  been  ap- 
proved by  the  State  educational  agency  pur- 
suant to  section  1006  and  which  meet  the 
applicable  requirements  of  that  section  and 
that  such  agency  will,  in  all  other  respects, 
comply  with  the  provisions  of  this  Act; 

(2)  that  such  fiscal  control  and  fund  ac- 
counting procedures  will  be  adopted  as  may 
be  necessary  to  assure  proper  disbursement 
of,  and  accounting  for  Federal  funds  paid  to 
the  State  (including  such  funds  paid  by  the 
State  to  local  educational  agencies)  under 
this  title;  and 

(3)  that  *^he  Slate  educational  agency  will 
make  to  the  Commissioner  (A)  periodic  re- 
ports (Including  the  results  of  objective 
measurements  required  by  section  6(a)(4) 
evaluating  the  effectiveness  of  payments  un- 
der this  title  and  of  particular  programs  as- 
sisted under  It,  and  (B)  such  other  reports 
as  may  be  reasonably  necessary  to  enable  the 
Commissioner  to  perform  his  duties  under 
this  Act  (including  ^uch  reports  as  he  may 
require  to  determine  the  amounts  which  the 
local  educational  agencies  of  that  State  are 
eligible  to  receive  for  any  fiscal  year),  and 
n.ssurance  that  such  agency  will  keep  such 
records  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to  as- 
burc  the  correctness  and  verification  of  such 
reports. 

(b)  The  Commissioner  shall  approve  an 
nppllcatlon  which  meets  the  requirements 
specified  In  subsection  (a) ,  and  he  shall  not 
finally  disapprove  an  application  except  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  the  State  educational  agency. 

PAYMEHTS 

Sec.  1008.  (a)(1)  The  Commissioner  shall, 
subject  to  the  provisions  of  section  9,  pay 


to  each  State,  in  advance  or  otherwise,  the 
amount  which  that  State  and  the  local 
educational  agencies  of  that  State  are  eli- 
gible to  receive  under  this  title.  Such  pay- 
ment shall  take  Into  account  the  extent.  If 
any,  to  which  any  previous  payment  to  such 
State  educational  agency  under  this  title 
(Whether  or  not  in  the  same  fiscal  year)  was 
greater  or  less  than  the  amount  which  should 
have  been  paid  to  that  agency. 

(2)  From  the  funds  paid  to  it  pursuant  to 
paragraph  (1) ,  each  State  educational  agency 
shall  distribute  to  each  local  educational 
agency  of  that  State  which  has  submitted 
an  application  approved  pursuant  to  sec- 
tion 1006  the  amoimt  for  which  such  appli- 
cation has  been  approved,  except  that  this 
amount  shall  not  exceed  the  maximum 
amount  determined  for  that  agency  pursu- 
ant to  section  1004. 

(b)  The  Commissioner  is  authorized  to 
pay  to  each  State  amounts  equal  to  the 
amounts  expended  by  it  for  the  proper  and 
efficient  performance  of  its  duties  under  this 
title  (including  technical  assistance  for  the 
measurements  and  evaluations) ,  except  that 
the  total  of  such  payments  In  any  fiscal 
year  shall  not  exceed — 

(1)  1  per  centum  of  the  total  maximum 
grants  for  State  and  local  educatlonsa  agen- 
cies of  the  State  as  determined  for  that  year; 
or 

(2)  9150,000  or  $26,000  In  the  case  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  or  the  Tnist  Territory  of  the 
Paclflc  Islands. 

whichever  Is  the  greater. 

(c)(1)  No  payments  sliall  be  made  under 
this  title  for  any  fiscal  year  to  a  State  which 
has  taken  Into  consideration  payments  under 
this  Act  In  determining  the  eligibility  of  any 
local  educational  agency  In  the  State  for 
State  aid,  or  the  amount  of  that  aid,  with  re- 
spect to  the  free  public  education  of  children 
during  that  year  or  the  preceding  fiscal  year. 

(2)  No  payments  shall  be  made  under  this 
title  to  any  local  educational  agency  for  any 
fiscal  year  unless  the  State  educational 
agency  finds  that  the  combined  fiscal  effort 
(as  determined  in  accordance  with  r«-!gula- 
tlons  of  the  Commissioner)  of  that  agency 
and  the  State  with  respect  lo  the  provision  of 
free  public  education  by  that  agency  for  the 
preceding  fiscal  ye»7  was  not  less  than  such 
combined  fiscal  effort  for  that  purpose  for 
the  second  preceding  final  year. 

ADJUSTMENTS  WHXaX  NECESSITATED  BY 
APPROPRIATIONS 

Skc.  1009.  If  the  sums  appropriated  for  any 
fiscal  year  for  making  payments  provided  In 
this  title  are  not  sufficient  to  pay  in  full  the 
total  amount  which  all  local  educational 
agencies  are  eligible  to  receive  under  this 
title  for  such  year,  allocations  shall  be  made 
to  local  agencies  on  the  basis  of  computa- 
tions In  accordance  with  section  4(b)  as  rat- 
ably reduced.  In  case  addltloiukl  funds  be- 
come available  for  making  payments  under 
this  title  for  that  year,  such  reduced  amounts 
shall  be  mcreased  on  the  same  basis  that  they 
were  reduced.  In  order  to  permit  the  most 
effective  use  of  all  appropriations  made  to 
carry  out  this  title,  the  Commissioner  may  set 
dates  by  which  (1)  State  educational  agen- 
cies must  certify  him  the  amounts  for  which 
the  applications  of  educational  agencies  have 
been  or  will  be  approved  by  the  State.  If  the 
maximum  grant  a  local  educational  agency 
would  receive  (after  any  ratable  reduction 
which  may  have  been  required  under  the  first 
sentence  of  this  section)  la  more  than  an 
amount  which  the  State  educational  agency 
prescribed  by  the  Commissioner,  such  Agency 
will  use.  the  excess  amount  shall  be  made 
available  first  to  educatloual  agencies  in  that 
State.  Determinations  of  the  educational 
agencies  to  which  such  excess  amounts  shall 
be  made  available  shall  be  made  by  the  State 
educational  agency  In  furtherance  of  the  pur- 


poses of  this  title  in  accordance  \Mih  criteria 
prescribed  by  the  Commissioner  which  are 
designed  to  assure  that  such  excess  amounts 
will  be  made  available  to  other  eligible  edu- 
cational agencies  with  the  greate-st  need.  In 
the  event  excess  amounts  remain  after  carry- 
ing out  the  preceding  two  senlencej  of  this 
section,  such  excess  amounts  shall  be  distrib- 
uted among  the  other  States  as  the  Commis- 
sioner shall  prescribe  for  use  by  local  educa- 
tional agencies  In  such  States  for  the  pur- 
puses  of  this  Act  in  such  manner  as  the  re- 
spective State  educational  agencies  shall 
prescribe. 

WITHHOLDINO 

Sec.  1010.  Whenever  the  Coiumlssioner, 
alter  (giving  reasonable  notice  and  opportu- 
nity for  hearing  to  a  grant  recipient  under 
this  Act,  finds — 

( 1 )  that  the  program  or  activity  for  which 
such  grant  was  made  has  been  so  changed 
that  it  no  longer  compiles  with  the  provi- 
sions of  this  title;  or 

(2)  that  in  the  operation  of  the  program 
or  activity  there  Is  failure  to  comply  substan- 
tially with  any  such  provision. 

the  ComnUsslon  shall  notify  such  recipient 
of  his  findings  and  no  further  payments  may 
be  made  to  such  recipient  by  the  Commis- 
.-<loner  until  he  is  satisfied  that  such  noncom- 
pliance has  been,  or  will  promptly  be,  cor- 
rected. The  Commissioner  may  authorize  the 
continuance  of  payments  with  respect  to  any 
programs  or  activities  pursuant  to  this  title 
which  are  being  carried  out  by  such  recipient 
and  which  are  not  involved  in  the  noncom- 
pliance. 

JIDICIAL    REVIEW 

Sec.  1011.  (a)  If  any  State  or  local  educa- 
tional agency  is  dissatisfied  with  the  Commis- 
sioner's final  action  with  respect  to  the  ap- 
proval of  its  application  submitted  imder  sec- 
tlon  1007.  or  with  his  final  action  under  sec- 
tion 1010.  such  State  or  local  educational 
agency  may  within  sixty  days  after  notice  of 
such  action  file  with  the  United  States  court 
of  appeals  for  the  circuit  for  which  such 
agency  is  located  a  petition  for  review  of  that 
action.  A  copy  of  that  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to 
the  Commissioner.  The  Commissioner  shall 
file  promptly  In  the  court  the  record  of  pro- 
ceedingii  on  which  he  based  his  action,  as  pro- 
vided for  in  section  2112  of  title  28.  United 
States  Code. 

(b)  Tlie  findings  of  fact  by  the  Commis- 
sioner, If  supported  by  substantial  evidence. 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  In  the  court 
the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  like- 
wise be  concUislve  If  supported  by  substantial 
evidence. 

(c)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  afllrm  Uie 
action  of  the  Commissioner  or  to  set  It 
aside.  In  whole  or  In  part.  The  Judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion  1254  of  title  28.  United  States  Code 

PROHISmONS    AND    LIMITATIONS 

Sec  1012.  (a)  Nothing  contained  in  this 
title  shall  be  construed  to  authorize  any  de- 
partment, agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su- 
pervision, or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  Institution  or 
school  system. 

(b)  Nothing  contained  In  this  title  shall  be 
construed  to  authorize  the  making  of  any 
payment  under  this  title  for  the  construc- 
tion of  facilities  as  a  place  of  worship  or 
religious  Instruction. 
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ADMINISTRATION 

S£c.  1013.  (&)  The  Coirunlssioiier  may  del- 
egate any  of  his  Tunctlons  under  this  title, 
except  *the  making  of  regulations,  lo  any 
officer  or  employee  of  the  Office  of  Educa- 
tion. 

(b)  In  admixilsteriug  the  provisions  of  this 
title,  the  Conimissloner  Is  authorized  to  uti- 
lize the  services  and  facilities  of  any  agency 
of  the  Federal  Government  and  of  any  other 
public  agency  or  Institution  In  accordance 
with  appropriate  agreements,  and  to  pay  for 
such  services  either  In  advance  or  by  way  of 
reimbursement  as  may  be  agreed  upon. 

DEflNmONb 

Sec.  1014.  As  u^ed  In  this  title — 

(1)  the  term  "Commisalouer"  means  the 
ComnUssloner  of  Education; 

(2)  the  term  "elementary  school"  means 
a  day  or  residential  school  which  provides 
elementary  education,  as  determined  under 
Stale  law: 

(3)  the  term  "free  public  education" 
means  education  which  is  provided  at  public 
expense,  under  public  supervision  and  direc- 
tion, and  without  tuition  charge,  and  which 
is  provided  as  elementary  or  secondary  school 
education  in  the  applicable  State; 

(4)  the  term  "local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  a  service  function 
lor,  public  elementary  or  secondary  schools  in 
a  city,  county,  township,  school  district,  or 
other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  or  coun- 
ties as  are  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  includes 
any  other  public  institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school; 

(5)  the  term  "secondary  school"  means  a 
day  or  residential  school  which  provides  sec- 
ondary education,  as  determined  under  State 
law; 

(6)  the  term  "State"  includes,  in  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Ouam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands: 

(7)  the  term  "The  State  Education  Agen- 
cy" means  the  State  board  of  education  or 
other  agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  elemen- 
tary and  secondary  schools,  or.  If  there  Is  no 
such  officer  or  agency,  an  officer  or  agency 
designated  by  the  Governor  or  by  State  law; 

(8)  the  term  "minority  group"  means  per- 
sons who  are  Negro,  American  Indian,  Span- 
ish surnamed  American,  Portuguese,  or  Ori- 
ental; and 

(9)  the  term  "Spanish  surnamed  Ameri- 
can" means  persons  of  Mexican,  Puerto  Rl- 
can,   Cuban,  or  Spanish   origin  or  ancestor. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Florida 
yield? 

Mr.  CHILES.  Such  time  as  I  need  to  ex- 
plain the  amendment. 

Mr.  President,  amendment  No.  946 
would  provide  an  amendment  to  the  sub- 
stitute to  provide  for  moneys  to  be  given 
to  disadvantaged  schools. 

Presently,  many  disadvantaged  schools 
have  been  closed  because  that  was  the 
simplest  remedy  that  school  boards  could 
find,  once  they  got  into  busing,  and 
where  it  became  necessary,  where  we  had 
an  all-black  school.  Rather  than  try  to 
bus  any  white  children  into  that  all- 
black  school,  in  most  instances,  the 
school  boards  found  that  it  was  more  ex- 


pedient to  close  that  school  and  bus  all 
those  children  out  of  that  school. 

Now  that  Congress  is  facing  up  to  the 
issue  of  busing  and  is  trying  to  determine 
to  what  extent  we  are  going  to  have  bus- 
ing, it  appears  that  we  are  not  going  to 
have  the  amount  of  busing  and  the  kinds 
of  busing  that  heretofore  was  going  on. 
So,  we  are  going  to  have  many  neighbor- 
hoods that  are  deprived  of  schools,  and 
the  neighborhoods  that  are  deprived  of 
schools  are  universally  the  disadvantaged 
neighborhoods. 

This  amendment  would  attempt  to 
provide  that  there  could  be  a  school  in 
a  disadvantaged  neighborhood  and  it 
could  be  a  prize  school.  In  the  old  days 
where  we  had  our  separate  but  supposed- 
ly equal  system,  we  liad  a  dual  system, 
but  it  was  not  equal.  It  was  never  equal, 
and  all  the  deprived  schools  certainly 
were  inferior  schools.  This  would  provide 
the  Impetus  and  make  the  funds  avail- 
able to  make  a  prize  school. 

Again,  in  the  disadvantaged  neighbor- 
hoods, when  we  close  that  school,  we  not 
only  close  the  seat  of  learning;  we  also 
close,  in  many  instances,  the  community 
center,  the  only  focal  place  in  that 
neighborhood  which  was  a  gathering 
place  and  which  could  be  a  center. 
Amendment  No.  946  provides  that  this 
not  only  could  be  used  for  a  superior 
school  but  also  could  provide  recreational 
equipment  and  other  equipment  and  fa- 
cilities that  would  allow  this  to  be  a  place 
of  pride  in  the  neighborhood. 

The  amendment  provides  that  in  tliose 
areas  in  which  75  percent  of  the  children 
from  the  neighborhood  are  attending  the 
schools  and  in  which  the  parents  of  40 
percent  of  those  children  earn  less  than 
$4,000  a  year,  the  neighborhood  would 
qualify  for  these  extra  fimds.  The  extra 
funds  would  allow  the  Federal  Govern- 
ment to  provide  up  to  65  percent  of  the 
average  cost  per  pupil  or  of  the  national 
or  State  average  cost  per  pupil,  which- 
ever was  higher,  as  an  input  into  those 
schools,  which  would  provide  the  im- 
petiLs;  and  then  through  the  Commis- 
sioner of  Education,  programs  could  be 
designed  to  require  a  lower  pupil-to- 
teacher  ratio,  with  vocational  technical 
equipment  to  be  provided,  the  best  teach- 
ers could  be  hired,  and  more  money 
would  be  available  for  the  pay  of  teach- 
er.s — all  of  the  things  that  could  help 
disadvantaged  pupils  and  providing  a 
superior  facility  for  the  neighborhood  In 
which  it  would  go. 

I  think,  as  many  of  us  approach  the 
situation  of  busing,  while  many  of  us 
feel  that  mandatory,  forced  busing  is  not 
the  answer,  quality  education  Is  the  an- 
swer. This  would  provide  a  method  and 
a  means  whereby  the  disadvantaged 
pupil  could  obtain  a  quality  education. 

Mr.  PELL.  Mr.  President.  I  first  saw 
the  Senator's  amendment  on  Friday  last 
and  have  spoken  to  him  about  It  very 
briefly.  As  I  imderstand  it,  the  amend- 
ment would  establish  special  funding  for 
schools  teaching  a  large  portion  of  dis- 
advantaged children.  Their  education  Is 
a  very  real  problem  all  over  the  coimtry 
not  only  In  the  Senator's  own  State  but 
in  many  other  States.  I  congratulate  the 


Senator  from  Florida  for  bringing  before 
the  Senate  this  worthwhile  concept.  How- 
ever, tlie  problem  is  part  of  a  larger  one, 
that  of  elementary  and  secondary  school 
financing,  one  which  the  subcommittee  is 
studying  at  this  time. 

Adoption  of  this  amendment  without 
hearings  would,  I  believe,  not  be  wise, 
especially  when  one  thinks  of  the  amount 
involved — over  $4  bilhon,  I  oeUeve,  would 
be  authorized.  It  is  for  a  good  purpose, 
for  the  education  of  om-  children,  but 
I  think  an  amendment  containing  this 
large  amount  of  money  should  be  con- 
sidered by  the  Senate  only  after  com- 
mittee hearings.  It  should  not  be  ac- 
cepted from  the  floor.  For  these  reasons, 
much  as  I  commend  the  Senator  for  his 
initiative,  I  intend  to  recommend  to  my 
colleagues  that  they  not  accept  it  at  this 
time. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield? 

Mr.  PELL.  I  yield. 

Mr.  CHILES.  I  appreciate  the  Sen- 
ator's remarks  in  regard  to  the  effect  and 
the  thrust  of  the  amendment.  I  imder- 
stand that  the  pending  bill  deals  witli 
subject  matter  which  is  liigher  education. 
The  distinguished  Senator  from  Rhode 
Island  realizes  tliat  while  that  is  the  pur- 
port of  the  subject  matter  of  the  bill, 
it  has  now  been  opened  up  considerably 
beyond  the  subject  of  higher  education. 

Mr.  PELL.  Yes.  I  would  agree  with  the 
Senator.  His  amendment  is  absolutely 
germane  to  the  bill. 

Mr.  CHILES.  We  are  not  dealing  ex- 
pressly with  secondary  education  when 
we  raise  the  subject  matter  of  busing  and 
transportation.  I  wonder  whether  the 
Senator  from  Rhode  Island  would  agree 
with  the  Senator  from  Florida  that  I 
think  it  is  timely  and  important  that  in 
this  bill  and  in  the  subject  matter  we  are 
dealing  with  on  busing,  we  also  express 
ourselves  that  we  intend  to  have  quality 
education,  that  we  are  not  trying  to  step 
backwai-ds,  and  that  we  should  continue 
to  keep  our  eye  on  whether  we  are  pro- 
viding a  quality  education. 

Mr.  PELL.  That  Is  correct.  We  had 
many  hearings  in  conmiittee  on  the 
$1,350,000,000  emergency  school  aid  bill, 
to  try  to  help  desegregated  .schools.  Bus- 
ing now  is  being  considered,  which  is 
really  extraneous  to  this  subject.  The 
busing  amendments  I  feel,  personally, 
are  not  geimane  to  the  bill,  although  the 
Senator's  is.  But  the  busing  amendments 
do  not  involve  the  expenditure  of  such  a 
large  sum  of  money  as  is  contained  in 
the  Senator's  amendment.  It  is  in  view  of 
the  amoimt  of  money  involved,  that  I 
cannot  support  the  amendment,  noble  a.s 
its  objective  is. 

Mr.  CHILE.S.  I  appreciate  the  Sena- 
tor's comments  in  regard  to  a  portion  of 
the  bill  that  deals  with  the  emergency 
funds  and  the  extra  funds  for  de.segrega- 
tion  that  appears  to  be  the  impetus  on 
which  we  have  been  trying  to  federally 
fund  these  area.s.  It  is  the  opiiilon  of  the 
Senator  from  Florida  that  in  addition  to 
funding  for  that  ijuri^ose,  it  certainly  is 
gennane  and  we  certainly  should  pro- 
vide fund.s  for  the  disadvantaged  .scliool.s. 
We  do  not  want  every  child  who  lives  in 
a  disadvantaged  neighborhood  to  have  to 
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be  transported  or  to  leave  his  neighbor- 
hood in  order  to  obtain  a  quality  educa- 
tion. 

Mr.  PELL.  May  I  make  myself  clear, 
that  the  amendment  is  gennane  and 
there  is  no  criticism  of  it  in  that  regard. 
I  am  saying  that  the  reason  I  could  not 
accept  it  is  that  we  have  not  had  hear- 
ings on  it,  and  the  amount  of  money  in- 
volved is  so  large. 

I  am  willing  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHILES.  Mr.  President,  I  think  the 
distinguished  junior  Senator  from  South 
Carolina  (Mr.  Hollings)  desires  some 
time  so,  Mr.  President,  at  this  time,  I  ask 
imanimous  consent  that  there  be  a 
quorum  call  with  the  time  to  be  equally 
divided  between  both  sides. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  Without  objection,  it  is  so 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  lescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  upon  the 
introduction  of  my  amendment  in  the 
form  of  a  bill,  I  received  several  commu- 
niques, one  of  which  came  from  the 
Tampa  Black  Caucus,  which  is  a  steering 
committee  of  the  black  leadership  in  the 
city  of  Tampa,  Fla.,  in  which  they  in- 
formed me  that  the  members  of  the 
steering  committee  of  the  Black  Caucus 
had  read  about  the  bill  I  had  introduced 
calling  for  direct  aid  to  disadvantaged 
schools. 

The  Black  Caucus  is  committed  to 
fighting  to  achieve  excellent  schools  and 
excellence  in  education.  They  supported 
this  legislation  and  stated  it  would  help 
in  the  situation  in  Tampa,  Fla.,  in  which 
both  of  the  high  schools  in  the  black 
community  had  been  closed.  And  they 
had  been  working  for  a  long  period  of 
time  trying  to  see  that  those  schools  were 
reopened.  They  wanted  them  reopened 
on  a  quality  basis.  That  would  be  exactly 
what  could  be  achieved  if  legislation 
such  as  the  amendment  I  have  offered 
could  be  agreed  to, 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  copy  of  the  letter  from  the 
Black  Caucus,  together  with  an  article 
entitled  "Black  Caucus  Organized  To 
Fight  School  Integration  Plan,"  pub- 
lished in  the  Florida  Sentinel -Bulletin  on 
August  3,  1971,  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit!.) 

Mr.  CHILES.  Mr.  President,  the 
amendment  that  we  are  dealing  with 
would  provide  for  moneys  to  be  pro- 
vided for  disadvantaged  schools  and 
those  schools  in  which  40  percent  of  the 
pupils  attending  were  members  of  fam- 
ilies with  an  income  of  $4,000  or  less  and 
where  75  percent  of  the  pupils  attending 


the  school  came  from  the  neighborhood 
itself.  They  would  be  able  to  get  addi- 
tional funds. 

Mr.  President,  at  this  tune  I  modify 
my  amendment  on  page  5,  line  1,  to  strike 
this  figure  65  and  insert  in  lieu  thereof 
the  figure  20, 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  CHILES.  Mr.  President,  if  the 
Senator  from  Rhode  Island  would  listen 
at  tills  point,  with  the  modification  of 
the  amendment,  the  fluids  that  would  be 
required  for  all  of  these  schools  subject 
to  receiving  additional  funds  and  being  in 
the  neighborhood,  if  all  of  those  fund3 
were  used,  would  be  cut  to  approximately 
$1,7  billion,  rather  than  approximately 
$5  billion.  A  little  over  $1.5  billion  would 
be  required.  However,  by  pumping  Uiese 
funds  into  the  schools,  we  would  provide 
an  impetus  whereby  we  would  be  say- 
ing to  the  citizens.  "We  want  quality  ed- 
ucation to  be  provided  in  all  neighbor- 
hoods. We  do  not  want  to  just  close 
down  all  ghetto  schools  and  provide  that 
tliose  children  must  be  transported  out 
oi  their  neighborhoods  and  not  be  al- 
lowed to  go  to  the  schools  in  tlieir  neigh- 
borhoods." 

But  we  will  be  saying,  "We  want  to 
have  quahty  education  where  evei-y  child 
who  comes  from  a  deprived  neighbor- 
hood or  has  been  in  a  depiived  school  in 
the  past  can  take  advantage  of  it." 

We  would  aid  that  school,  because  we 
would  provide  funds  for  the  best  teach- 
ers, tlie  best  recreational  equipment,  and 
the  best  kind  of  things  that  could  pos- 
sibly be  provided  for  the  training  neces- 
sary to  help  those  cliildren  catch  up. 
And  they  would  be  able  to  catch  up  in 
the  area  in  which  they  live  without  be- 
ing denied  that  right  and  being  forced 
to  be  transported  to  other  areas. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Exhibit  1 
Tampa  Black  Caucus, 
Tampa,  Fla.,  September  23,  1971. 
llun.  Lav^ton  Chiles, 
Federal  Office  Building, 
Lakeland,  Fla. 

Senator  Chiles:  Tlie  members  of  the 
Steering  Committee  of  the  Tampa  Black 
Caucus  (see  enclosed  information)  read  in 
the  newspapers  recently  where  you  were  In- 
troducing a  bin  in  the  Senate  calling  for 
direct  federal  financial  aid  to  "ghetto" 
scliools. 

The  Blaclc  Caucus  is  committed  to  fight- 
ing to  achieve  excellent  schools  within  the 
Blaclt  community.  We  recognize  the  need  for 
quaUt>  education  if  our  people  are  going 
to  achieve  orderly  progress  In  this  society. 
Such  progress,  most  of  us  believe,  is  not  tak- 
ing place  at  the  present  lime,  and  will  not 
begin  to  take  place  until  we  gain  quality, 
adeqxiately-flnanced  schools  Imparting  a 
quality  and  relevant  education  to  our  young 
people,  and  to  our  community  as  a  whole. 

We  believe  that  your  bill  Involves  an  ap- 
proach which  is  absolutely  necessary  If  inade- 
quacies in  "ghetto"  schools  are  ever  going 
to  be  corrected.  The  Tampa  Black  Caucus 
strongly  supports  such  a  measure  as  you  have 
proposed,  and  offer  you  our  active  backing  in 
getting  one  passed. 


We  look  forward  to  discussing  this  matter 
with  you  further  and  in  person. 
Sincerely, 

Tampa  Black  Caucus, 

Otha  L.  Favors,  Jr., 

Acting  Cliairman. 
Miss  Gloria  Murphy,  Acting  Secretary; 
Moses  Mackey,  Acting  Treasurer;  Er- 
nest Splvey,  Commander,  American  Le- 
gion Post  No.  167;  Mrs.  Bessie  Murphy 
Spotslord,  Sunlight  PaUbeareni  No.  34, 
200;  Mrs.  Emma  Warren,  Willing  Work- 
ers Social  Club;  Miss  Josephine  Smith, 
Ricky  Thomas,  Michael  Smith,  Miss 
Brenda  Ross,  Jesse  B.  Hudson,  Hills- 
borough Blaclc  Students  Rights  Com- 
mittee; BUly  Felder,  Spokesman,  Te 
Oide  Tymers,  Middleton  High;  Mrs. 
Freddie  Jean  Cusseaux,  Start  Together 
On  Progress;  Mrs.  Eleanor  Morris,  Sun- 
light Pallbearers  No.  200:  Center  for  a 
United  Black  Community,  Charles  Ar- 
line,  Paul  Barney,  Charles  Sapp,  Mrs. 
Oeraldine  Hall,  Sylvester,  Harris,  James 
Hargrett,  Jr.;  Steering  Committee. 

Black  Caucus  Organized  To  Pight  School 
Integration   Plan 

Sunday  afternoon  at  Middleton  High 
School  a  steering  committee  was  organized 
from  a  croes  section  of  the  black  community 
organizations  to  address  Itself  immediately 
to  the  problem  of  school  Integration.  The 
group  unaiumou&ly  selected  as  their  primary 
objective  the  reestabllshment  of  Middleton 
and  Blake  as  high  schools. 

This  group,  in  an  attempt  to  cement  total 
community  support,  met  for  several  hours 
with  Mr.  C.  Clyde  Andrews,  pioneer  com- 
mvmlty  leader  and  prealdent  of  the  Florida 
Sentinel  Bulletin.  Mr.  Andrews  pledged  total 
support  to  the  group  and  Its  efforts. 

This  group  plans  maaelve,  oommuiUiy  mo- 
bUlzatlon  efforts  to  achieve  their  objective. 
Protest  meetings  will  be  held  In  various  sec- 
tions of  the  community  in  order  to  gain 
support  for  mass  demonstrations  prior  to 
school  board  meetings.  An  audience  with  the 
school  board  will  be  sought.  The  committee, 
in  an  attempt  to  solicit  the  support  of  10,000 
concerned  citizens  to  demonstrate  from  the 
black  community,  will  make  every  effort  to 
contact  aU  clubs,  social  organizations, 
churches,  civic  and  conmiunity  organizations 
and  interested  citizens.  The  committee  Is 
meeting  daily  in  an  effort  to  achieve  lt«  goal. 

Speakers  at  the  meeting  held  Sunday  were 
Mrs.  Mary  Alice  Dorsett,  representing  Task 
Force  For  Conununlty  Development;  Rev. 
W.  P.  Tanner,  representing  the  Ministers' 
Alliance;  Connie  Tucker,  JOMO  of  St.  Peters- 
burg; Atty.  Jamea  Sanderlln,  repreeentlng 
NAACP  Legal  Defense  Fund  of  St.  Peters- 
burg; and  Ernest  Splvey.  American  Legion 
Poet  167. 

Those  meeting  with  Mr.  Andrews  Monday 
morning  concerning  the  effort  to  stop  the 
cloelng  of  Middleton,  Blake  and  other  black 
schools  were  Rudolph  Harris,  teacher,  HUis- 
boro  County;  Mrs.  Emma  Warren,  Willing 
Workers  Social  Club;  Omall  Lumumba,  Cen- 
ter For  United  Black  Community;  Mr.  Splvey, 
Miss  Josephine  Smith,  Black  Students  Rights 
Committee;  Mrs.  Eleanor  Morris,  Sunlight 
Pallbearers  No.  200:  Mrs.  Bessie  Mae  Murphy 
and  Mrs.  Gloria  Murphy.  Sunlight  Pallbear- 
ers No.  34;  Mrs.  Bessie  Murphy,  repreeentlng 
Sunlight  Pallbearers  Noe.  34  and  300;  Rufus 
Cromoty,  Ye  Old  Tymers.  Other  members 
of  the  tempoi-ary  steering  committee  who 
were  not  present  at  Monday  morning  meet- 
ing are  Mrs.  Dorsett,  Mrs.  Freddie  Jean  Cus- 
seaux,  representing  Tampwi  Chapter  STOP 
and  Harold  Reddlck,  Tampa  CThapter  NAACP. 
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Ur.  Andrews  In  pledging  hla  support  ex- 
presfied  strong  feelings  relative  to  the  con- 
cept of  Integration  which  always  place  Black 
studeAta  In  a  minority,  such  as  the  80  per 
cent  white  and  20  fter  cent  black  In  AIX 
schools.  He  feels  that  this  percentage  can  be 
reversed  In  compact  Mack  residential  areas. 

Mr.  PELL.  Mr.  President.  I  appreciate 
the  good  will  of  the  Senator  from  Florida 
in  reducing  the  eunount  to  20  percent.  He 
would  reduce  the  cost  to  approximately 
$1.5  billion.  However,  that  is  still  a  good 
deal  of  money. 

Mr.  President,  I  do  not  believe  we  can 
accept  the  amendment  in  this  way  with- 
out study  and  without  hearings.  Accord- 
ingly, I  must  continue  to  say  that  in  my 
own  view  we  should  not  accept  the 
amendment  at  this  time. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized  for 
2  minutes. 

Mr.  DOMINICK.  Mr.  President,  the 
Senator  from  Florida  has  a  most  in- 
teresting idea.  There  is  in  the  other  body 
another  interesting  idea  proposing  that 
children  would  get  i  number  of  dollars 
to  go  anywhere  they  wsmted,  to  neighbor- 
hood schools  or  schools  across  town. 

I  think  it  is  an  interesting  idea.  How- 
ever, I  think  there  are  a  lot  of  problems 
connected  with  it.  I  might  say,  in  order 
to  experiment  with  this  type  of  renewal 
program  that  we  were  discussing  before 
the  Senator  was  here,  in  connection  with 
the  amendment  of  the  Senator  from 
California  (Mr.  Chawston),  this  renewal 
project  was  designed  to  proceed  with  an 
Influx  of  money  together  with  the  tech- 
nical stssistimce  and  training  programs  to 
actually  Improve  quality  education  to 
minority  schools,  disadvantaged  schools, 
wherever  they  may  be.  I  hope  they  will 
use  some  in  the  rural  areas,  as  well. 

It  strikes  me  that  we  can  do  that  under 
the  renewal  concept  which  they  are  mov- 
ing forward  with  under  the  programs 
already  in  existence. 

^I  would  hesitate  at  this  point  without 
hearings  amd  not  knowing  how  the  pro- 
gram will  come  out  to  say  that  the  answer 
to  the  problem,  either  in  terms  of  busing 
or  quaUty  education,  should  be  neces- 
sarily the  Influx  of  more  money  into  Just 
the  neighborhood  school  concept. 

I  think  it  Ls  a  good  idea  and  an  inter- 
esting idea.  However.  I  think  it  is  too 
early  to  do  that,  if  I  may  say  so  with 
all  due  respect  to  the  Senator  from  Flor- 
ida. 

Mr.  CHILES.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  Senator  from 
Colorado.  I  wonder  if  the  Senator  would 
yield  for  a  question. 

Mr.  DOMINICK.  I  would  be  happy  to 
yield  to  the  Senator  on  his  time. 

Mr.  CHILES.  We  are  dealing  with  the 
subject  of  busing  in  the  pending  bill.  I 
think  it  is  pretty  clear  that  t,ome  legis- 
lation in  that  regard  is  going  to  pa.ss  in 
connection  with  the  bill,  and  Uiere  is, 
therefore,  going  to  be  some  public  policy 
enunciated  by  the  Congres.^  with  regard 
to  that  question. 

The  junior  Senator  from  Florida 
thinks  it  extremely  Important  that  when 
we  speak  to  that  question  of  busing  and 


there  is  some  limitation  placed  on  the 
question  of  busing  that  at  the  same  time 
we  5peak  clearly  and  that  we  not  go  back 
to  the  old  dual  system  in  which  we  had 
separate  but  not  equal  schools,  but  that 
we  speak  clearly  to  the  fact  that  we 
want  quality  education  for  all  children 
regardless  of  whether  they  are  in  a  de- 
privti  neighborhood  or  not. 

I  know  of  no  amendment  proposed, 
other  than  my  amendment,  that  speaks 
to  this  question  and  that  says  that  we 
are  going  to  try  to  provide  some  funds 
for  the  disadvantaged  schools. 

I  would  like  to  have  the  Senator's 
views  in  that  regard. 

Mr.  DOMINICK.  Mr.  President,  I 
would  say  to  the  Senator  from  Florida 
that  I  can  understand  his  concern,  a 
concern  that  we  all  share. 

I  have  supiwrted  the  antimassive  bus- 
ing programs,  'as  did  the  Senator.  I  am 
equally  concerned  that  we  make  sure  we 
are  going  forward  to  provide  more  qual- 
ity education  for  everyone,  regardless  of 
whom  It  may  be  or  where  the  school  may 
be  located. 

We  have  In  the  higher  education  bill  a 
provision  for  the  emergency  school  pro- 
gram which  does  deal  with  schools  that 
are  under  court  desegregation  orders.  It 
Is  not  as  extensive  as  the  pending  pro- 
posal. However,  there  Is  some  money 
provided  to  try  to  implement  the  pro- 
grams and  to  try  to  provide  quality  edu- 
cation. It  does  not  deal  directly  with  it. 

I  think  the  Senator's  Idea  is  a  good 
Idea.  However,  I  would  hesitate  to  move 
forward  until  we  have  a  good  deal  more 
experience  than  we  have  when  dealing 
with  this  massive  750-odd  page  bill.  Of 
course,  amendments  are  also  being  added 
to  the  proposal  at  this  time. 

Mr.  CHILES.  Mr.  President,  I  thank 
the  Senator  from  Colorado.  The  junior 
Senator  from  Florida  thinks  that  it  is  in 
order  that  the  Senate  speak  to  that  ques- 
tion at  the  same  time  we  are  putting 
some  limitation  on  busing — that  we  do 
speak  clearly,  and  that  we  are  not  trying 
to  step  backward.  I  have  voted  for  .some 
busing  amendments  because  I  do  not 
think  compulsory  busing  to  have  a 
mathematical  ratio  Is  good  for  education. 
However,  I  do  not  want  to  speak  out  of 
one  side  of  my  mouth  and  say  at  the 
same  time  tiiat  I  am  going  to  be  for  a 
child  remaining  in  his  neighborhood 
area  or  to  require  that  a  child  in  a  de- 
prived area  automatically  have  to  leave 
his  neighborhood  and  get  on  a  bus 
rather  than  being  placed  in  a  school  In 
a  neighborhood  where  he  lives. 

For  that  reason,  I  think  the  amend- 
ment Is  a  good  amendment,  and  I  urge 
that  it  be  agreed  to.  I  am  ready  to  yield 
back  my  time. 

Mr.  PKT.Ti.  I  am  willing  to  yield  back 
the  balance  of  my  time. 

Mr.  CHILES.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  sugge.st  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Florida. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Arkansas 
(Mr.  FxjLBRiGHT),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Minnesota  (Mr.  Humphrey)  ,  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Senator 
from  Wasiiington  (Mr.  Jackson),  the 
Senator  from  Washington  (Mr.  Magnu- 
soN),  the  Senator  from  Arkansas  (Mr. 
McClellanj,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  North  Dakota  (Mr.  Buhdick),  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Oklahoma  (Mr.  Harris), 
the  Senator  from  Maine  (Mr.  Muskie), 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  and  the  Senator  from  Vir- 
ginia (Mr.  Spong)  are  necessarily  absent. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Oklahoma  (Mr. 
Harris),  the  Senator  from  Minnesota 
(Ml-.  Humphrey),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Senator 
from  Washington,  (Mr.  Magnuson),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Maryland  (Mr. 
Matuus),  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  Delaware  (Mr. 
BoGGS)  and  the  Senator  from  Arizona 
(Mr.  Fannin)  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator  from 
New  York  iMr.  Javits)  would  vote  "nay." 

The  result  was  announced — yeas  14, 
nays  65,  as  follows: 


|Leg.  No.  63) 

YEAS— 14 

Baker 

Cooper 

MiinstleUl 

D'.ntsen 

Fon,' 

McOee 

Byrd.  W.  Va. 

GumbrfU 

Mclntyre 

Chiles 

Grlflni 

Welcker 

Cook 

HoIIlngs 
NATS— 66 

.Mken 

Krvin 

Percy 

Allen 

Gold  water 

Proxmlre 

AUott 

( iravel 

Rlblcoff 

.Anrter.vin 

Cturney 

Roth 

nayh 

Hansen 

naxbe 

Ucall 

Hart 

Schweiker 

Bellinon 

Hatfield 

Scott 

B-  nnPtt 

Hriioka 

Bmtth 

BIblr 

Hu«hos 

Sparkinan 

Brork 

Jordan   N  C 

Stafford 

Brooke 

.'■>rdan.  Idaho 

Stcnnls 

Bucklpv 

Kennedy 

Stevens 

Byrd.  V.i. 

Loni? 

Stevenson 

Cannon 

Metcalf 

Symington 

Cist- 

MIIUt 

Taft 

<;olton 

Mondule 

Talmadge 

Cranston 

Montoya 

Thurmond 

Curtis 

Moss 

Tower 

Doinln.ck 

Ntlson 

Tiinney 

E.T'let.in 

Pnstorc 

Williams 

Ea.sthiii'l 

P.'.ir.vn 

Yoiinii 

Elleucler 

Poll 
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bo^tis 

Haitkt? 

Mi-ciellan 

Burdick 

Humphrey 

Mcvtovcru 

Churrh 

Inouye 

Mundt 

Dole 

Jackson 

Mudkle 

Fannin 

Javits 

Packwood 

Fulbriahl 

Magnuson 

Randolph 

Harris 

M;'.thlas 

Spon,i 

So  Mr.  Chiles'  amendment  (No.  946) 
was  rejected. 

Mr.  MONDALE.  Mr.  President.  I 
would  like  to  engage  in  a  colloquy  with 
Senator  Pell,  chairman  of  the  Educa- 
tion Subcommittee  and  floor  leader  on 
the  higher  education  bill  for  the  purpose 
of  establishing  some  legislative  history 
with  respect  to  the  provisions  in  S.  659 
concerning  the  establishment  of  a  Na- 
tional Foundation  for  Higher  Education. 

My  inquiries  concern  the  recommen- 
dations contained  in  the  recent  report 
of  the  American  Association  of  State 
(.Colleges  and  Universities  task  force  on 
mnovations  in  higher  education. 

Generally.  I  would  like  to  ask  the  dis- 
tinguished junior  Senator  from  Rhode 
Island  whether  the  proposals  contained 
in  this  task  force  report  are  consistent 
with  the  purposes  of  the  national  foun- 
dation as  created  in  S.  659  and  permis- 
sible under  the  provisions  of  this  legis- 
lation. 

Mr.  PELL.  Yes;  the  Senator  Is  cor- 
rect. 

Mr.  MONDALE.  Tlien  as  I  understand 
the  chairman,  it  is  possible  under  this 
leeislation,  and  consistent  with  the  in- 
tent of  our  bill,  that  regional  advisory 
boards  could  be  estabUshed;  that  em- 
phasis on  the  administration  of  this  pro- 
gram could  be  placed  on  irLititutional 
accountability;  that  funding  could  go 
through  the  president  of  the  institution 
in  addition  to  funding  through  a  de- 
partment, professor,  or  other  subunit; 
and  that  block-type  grants  for  creative 
institutional  innovations  and  change 
would  be  authorized. 

Mr.  PELL.  The  Senator  is  correct.  I 
would  emphasize  however,  that  the  bill 
does  not  require  that  all  funding  go 
through  the  president  of  an  institution. 
Clearly,  funding  of  this  nature  is  au- 
thorized and  intended  but  not  in  an  ex- 
clusive sense.  The  intent  is  to  permit 
the  foundation  to  fund  in  a  variety  of 
fashions:  To  presidents  of  institutions; 
to  subunits;  to  professors,  and  indeed,  to 
recipients  wiiich  may  not  be  part  of  a 
university  or  college. 

Mr.  MONDALE.  Mr.  President.  I  would 
like  to  thank  the  chairman  for  engaging 
in  this  colloquy  to  help  clarify  the  in- 
tent of  the  Senate  with  respect  to  the 
National  Foundation  tor  Higher  Educa- 
tion. I  ask  unanimous  consent  that  a 
copy  of  a  letter  which  I  requested  from 
Secretary  Richardson  be  included  at  this 
point. 

There  being  no  objection,  the  corre- 
.spondenio  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

THE  StCRETTARY  OF  HEALTH. 

EUUCATION,  AND  WELFARE. 

Washington.  D.C..  February  28, 1972. 
Hon.  Waltf.r  F.  Mondaie, 
t'  .<?.  Ser.atc, 
Washington .  DC. 

DiAR  ScN^■roR  Mondale:  Thar.k  you  for 
your  letter  of  February  1  ri-ynrdliig  the  po- 
cllloii    paper    on    the    Natlonnl    Foundation 
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prepared  by  Chancellor  Mltau  and  President 
Speiii-"'.'  for  the  American  Association  of 
State  Colleges  ard  Universities. 

Chancellor  Mltau  di''cussed  with  mo  sev- 
eral months  ago  hl.s  plans  for  establishing 
Minnesota  Metropolitan  State  College  I 
ihov.rJU  his  conception  of  this  ne-,v  liistltu- 
Tion  was  oxiraordlnnrllv  rncltlup.  H.-'.ving 
met  h'.m  and  learned  what  he  has  done.  I 
Cjtu't  ihlnk  of  anyone  hotter  quallfled  to 
r-ddri'Ss  the  l.-su--  of  hu.v  the  proiiosTl  Na- 
ti 'ual  Fi<u;;datlo»i  cau  best  cxourat.-  r  - 
form  a:id  Innovation  li;  oost-:  eccrd.ary  <■(?- 
ixation. 

I'he  statement  of  the  need  for  and  pur- 
pose of  the  National  Foundation  whlc'i  Is 
contained  In  the  .Mltau  report  is  about  the 
best  r  have  read.  II  cjiifor.ns  precisely  to 
our  view  that,  venturc£-aie  educilois  ueed  a 
new  source  of  risk  capital,  and  that  neither 
present  programs  nor  Institutional  aid 
nor  the  Nr.tl'.  al  Trs'ltnte  c>f  Educ?llon  can 
be  this  source.  We  agree  that  Federal  proj- 
ect prants  for  innovation,  adiiilnlstored 
throuKh  a  fou'.idati'~in-type  ori;d'il/Atloa. 
are  a..  h.iUspci. sable  part  of  a  balanced  Fed- 
eral role  in  higher  eciucallon  for  the  1970"3. 

As  to  the  specific  recommendations  of  the 
report  which  yoti  cited  In  your  letter,  they 
are  all  geucifilly  coinpatlble  wif'i  our  vic-\- 
of  the  structure  and  operatloi-.s  of  the 
Foundation.  1  am  rehictur.t  to  endorse  spe- 
cifics at  this  point  because  I  believe  that 
t;ie  Director  atid  the  Board  should  ha'e 
ample  opportiuilty  to  consult  with  t!ie  L)e- 
jiartinent  on  the  modes  ni.d  procedtires 
v'hic'i  b;'em  ino.st  Hinroprl.ite  to  them.  But 
I  am  pleased  to  stnte  some  of  our  current 
thinking  pertalnli.g  to  the  reconim- i  da- 
tioi's: 

RegUynal  advisory  boards.  We  are  very  con- 
cerned that  the  Foundation  be  open  and  re- 
sponsive to  all — not  simply  the  powerful  and 
prestigious.  Rpglonallzatlon  of  some  of  the 
Foundation's  advisory  functions  strikes  me 
as  a  very  appropriate  and  desirable  way  to 
achieve  both  open  access  and  the  advantages 
of  local  contracts  and  local  knowledge.  We 
could  establish  either  the  precise  structure 
recommended,  or  some  variation  of  It,  within 
the  framework  of  the  present  Senate  bill.  I 
will  propose  to  the  new  Director  and  Board 
that  we  do  so. 

Iristitutional  accountability  in  place  of 
Federal  guidelines.  This  concept  of  how  Fed- 
eral controls  i-hould  be  exercised  conforms 
very  much  to  our  view  that  the  Foundation 
should  be  a  responsive  institution,  which 
awards  funds  on  the  basis  of  the  quality  of 
Ideas  presented  rather  than  pre-concelved 
notions  of  what  should  be  done.  Thus,  we 
are  planning  for  a  mode  of  operation  In 
which  the  Foundation  Director  and  staff 
will  be  working  within  an  evolving  frame- 
work of  priorities  established  by  the  Board 
and  the  Department  rather  than  within  the 
confines  of  narrow  categorical  programs.  The 
review  procedures  for  specific  proposals,  of 
course,  will  vary  with  the  size  and  nature  of 
the  request.  At  one  extreme,  there  might  be 
a  "small  grant  window"  where  funds  would 
be  available  with  an  absolute  minimum  of 
review  and  delay.  At  the  other  extreme,  a 
proposal  for  a  new  technologically  based  sys- 
tem for  delivering  educational  programs 
might  well  be  extensively  reviewed  by  one 
or  several  ad  hoc  working  teams  of  carefully- 
selected  advisers. 

Funds  to  the  institution — not  to  the  De- 
partment. Program,  or  professor.  We,  too.  be- 
lieve that  Federal  research  grants  to  indivi- 
dual faculty  members  have  weakened  the  co- 
hesion of  universities  and  frequently  dis- 
torted the  balance  between  teaching  and 
learning.  We  pre.sume  that  the  autonomy. 
Independence,  and  cohesion  of  institutions 
wiU  be  something  which  the  Foundation 
Board  will  wish  not  only  to  protect  but  to 
encourage.  However,  rather  than  flatly  rul- 
ing out  grants  to  deans,  faculty  members,  or 


students,  I  believe  that  the  Board  and  Di- 
rector would  be  belter  ad\  Iscd  to  be  guided 
by  the  statement  on  page  seven  oi  the  report 
that  drclsiouniakin^  en  can-pus  i»h:u;d  be  a 
shared  process.  Ii  seems  to  me  that  the  Foun- 
dation covUd  devise  review  procedures  for  pro- 
posals which  would  fully  protect  Instliution- 
wlde  perspectives  while  slmultai.eously  of- 
fering encouragement  and  support  to  all 
those  engaged  in  teaching  and  learul.ig.  I 
should  also  point  out  thai;  the  Ftuadutljii 
Vv-Ul  be  open  to  orga:iL;atHJi.:.  beyond  the 
campus — testing  and  accreditlUtj  org.auLa- 
lions.  State  planning  ajrencles.  groups  wish- 
ing to  establish  new  services,  etc. 

Block-type  grants.  We  are  confident  thai 
the  Foundation  will  make  block-type  gi.ints 
in  respo:ise  to  Innovation  proposals  made 
by  institutions  LhrwUgh  the  office  cf  the 
president.  As  slated  earlier,  hi.wtver.  we  do 
not  Intend  that  this  be  the  unly  function 
of  the  Fouiidatiou  nor  the  only  type  of  grant 
whiCh  will  be  made. 

I  welcome  jour  attention  to  the  PV)..;ida- 
tion,  and  hope  thai  this  respoi.se  provides 
the  kind  of  indication  of  the  Deparimenf.-. 
5.osture  which  you  had  In  mind.  Please  con- 
vey to  Cha-.cellor  Miiau  our  considerable 
Mppreciation  lor  his  cuiitributiun. 

With  klude.-^t  regards. 
Sincerely. 

Elliot  L.  Richaudsoi.". 

Secretary. 

Mr.  MONDALE  Mr.  President,  permit 
me  at  this  point  to  add  my  appreciation 
for  the  creative  leadership  and  patience 
that  the  distinguislied  junior  Senator 
from  Rhode  Island  has  provided  through 
the  long  and  controversial  consideration 
of  this  legislation  before  us.  As  a  mem- 
ber of  the  Educntion  Subcommittee  nho 
has  worked  closely  with  hira  on  all  as- 
pects of  tills  bill,  I  would  like  to  com- 
mend him  for  th'j  way  in  which  ho  has 
manatted  this  measure.  This  is  truly  a 
landmark  piece  of  legislation  and  I  think 
all  of  us  int«re.':ted  in  education  are 
grateful  to  Senator  Pell. 

VETERANS     COST     Of     INSTRUCTION      PAYMENTS: 
ir.XENTIVES     TO      PROMOTE      GREATER      GI      BI1.L 

PARTUTPAIION'— r.^RTICr  LAT.Y     TV     nlvAOVAN- 
T.\CED    VETERANS 

Mr.  CRANSTON.  Mr.  President,  in 
behalf  of  myself,  the  Senator  from  New 
Jersey  tMr.  Williams)  ,  the  Senator  from 
West  Virginia  (Mr.  Randolph^  ,  the  Sen- 
ators from  Mhmesota  (Mr.  Humphrey 
and  Mr.  Mondale),  and  the  Senator 
from  Montana  (Mr.  Metcalf*  ,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  vt'ill  be  stated. 

Tlic  lcgislati\e  clerk  proceeded  to  read 
the  amendment. 

Mr.  CR.\NSTON.  Mr.  President,  I  ask 
unanimous  consent  that  furtlier  reading 
of  tlae  amendment  be  waived.  I  have  dis- 
cussed it  with  the  distinguished  ranking 
minority  member  of  the  Education  Sub- 
committee (Mr.  DOMINICK),  and  there  is 
no  objection. 

The  PRESrorNQ  OFFICER.  Without 
objection,  it  i."^  so  ordered. 

Ml".  Cranston's  amendment  is  a.s  fol- 
lows: 

On  page  439.  strike  out  the  close  quote  and 
the  last  period  on  line  10,  and  insert  after 
line  10  of  the  following; 

"VEITJIANS"       COSr-Or-lNSTRUCTlON       PAYMENTS 
TO  i-N'STrri.  .IONS  or   IIICMER  ErVtATIO.N 

Sec  420.  (a)  (1)  During  the  period  begin- 
;ung  July  1.  1972  and  ending  June  30.  1975. 
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each  institution  of  higher  education  shall  be 
entitled  to  a  payment  under,  and  in  accord- 
ance with,  this  section  during  any  fiscal  year, 
if  tl\e  number  of  persons  who  are  veterans  re- 
ceU-lag  vocational  rehabilitation  under  chap- 
ter 31  of  title  38.  United  States  Code,  or 
veterans  receiving  educational  assistance  un- 
der chapter  34  of  such  title,  and  who  are  in 
attendance  as  undergraduate  students  at 
such  institutions  during  any  academic  year, 
equals  at  last  110  per  centiun  of  the  number 
of  such  recipients  who  were  in  attendance  at 
such  Institutions  during  the  preceding  aca- 
demic year. 

"(2)  Dtu-lng  the  period  specified  in  para- 
graph (1) ,  each  Institution  which  has  quail- 
tied  for  a  payment  under  this  section  for  any 
year  shall  be  entitled  during  the  succeeding 
year,  notwithstanding  paragraph  (1),  to  a 
payment  under  and  in  accordance  with  this 
section,  If  the  number  of  persona  referred  to 
in  such  paragraph  (1)  equals  at  le;ist  105 
per  centum  of  the  number  of  such  persons 
who  were  in  attendance  at  such  institutions 
during  the  preceding  academic  year.  Each 
institution  which  :=;  entitled  to  a  payment 
for  any  fiscal  year  by  reason  of  the  preceding 
sentence  shall  be  deemed  for  the  purposes 
of  any  such  yeur  succeeding  the  year  for 
which  it  is  »<.  entitled,  ui  have  been  entitled 
to  a  payment  under  paragr;iph  (I)  during 
the  preceding  tiscal  year. 

"(bill)  The  amount  of  the  payment  to 
which  any  Institution  shall  be  entitled  under 
this  section  for  any  fiscal  year  shall  be-- 

"(A)  $300  for  each  person  who  Is  a  veteran 
receiving  vocational  rehabilitation  under 
chapter  31  of  title  38.  United  States  Code, 
or  a  veteran  receiving  educational  iissistance 
under  chapter  34  of  such  title  38,  and  who  Is 
in  attendance  at  such  Institution  ;is  an 
undergraduate  student  during  such  ye.ir, 
and 

"(B)  in  addition,  $150.  except  In  the  case 
of  persons  on  behalf  of  whom  the  institution 
has  received  a  payment  In  excess  of  $150 
under  section  419.  for  each  person  who  has 
been  the  recipient  of  educ<itional  assistance 
under  subchapter  V  or  subchapter  VI  of 
chapter  34  r>f  such  title  38.  and  who  is  In 
attendance  at  such  Institution  as  an  under- 
graduate student  during  such  year. 

•■(2)  In  any  caoe  where  a  person  on  behalf 
of  whom  a  payment  Is  made  under  this  sec- 
tion attends  an  iiistitution  on  less  than  a 
full-time  basis,  the  £unount  of  the  payment 
on  behalf  of  that  person  shall  be  reduced  in 
proportion  to  the  degree  to  which  that  per- 
son Is  ixot  attending  on  a  fuU-tlme  basis. 

"(c)(1)  An  Institution  of  higher  education 
shall  be  eligible  to  receive  the  payments  to 
which  It  Is  entitled  under  this  section  only 
if  it  makes  application  therefor  to  the  Com- 
missioner. An  application  under  this  sec- 
tion shall  be  submlted  at  such  time  or  times. 
In  such  manner.  In  such  form,  and  contain- 
ing such  information  as  the  Commissioner 
determines  necessary  to  carry  out  his  func- 
tions under  this  title,  and  shall — 

"(A)  meet  the  requirementa  set  forth  in 
clauses    (A)    and    (B)    of  section  419: 

"(B)  set  forth  such  plans,  policies,  as- 
.•^urances,  and  procedures  as  will  Insure  that 
the  applicant  will  make  an  adequate  effort — 

"(1)  to  maintain  a  full-time  office  of  vet- 
prans'  affairs  which  has  responsibility  for 
veterans'  outreach,  recruitment,  and  special 
education  programs,  including  the  provision 
nf  educational,  vocational,  and  personal 
counseling  for  veterans, 

"(ill  to  carry  out  programs  designed  to 
prepare  educationally  disadvantaged  veterans 
for  p>06tsecondary  education  (I)  under  sub- 
chapter V  of  chapter  34  of  title  38.  United 
States  Code,  and  (11)  in  the  case  of  any  In- 
stitution located  near  a  military  Installation, 
under  subchapter  VI  of  such  chapter  34, 

"(ill)  to  carry  out  active  outreach  recruit- 
ing, and  counseling  activities  through  the  use 


of  funds  available  under  federally  asalsted 
work-study  programs,  and 

"(Iv)  to  carry  out  an  active  tutorial  as- 
sistance program  (including  dissemination  of 
information  regarding  such  program)  In 
order  to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  such  title 
38. 

The  adequacy  of  efforts  to  meet  the  require- 
ments of  clause  (B)  in  the  preceding  sen- 
tence shall  be  determined  by  the  Conmiis- 
sioner  in  accordance  with  criteria  established 
In  regulations  by  the  Commissioner  after 
consultation  with  the  Administrator  of  Vet- 
terans'  Affairs. 

"(2)  The  Commlssiuner  shall  not  approve 
an  application  under  this  subsection  unless 
he  determines  that  the  applicant  will  Im- 
plement the  requirements  of  clause  (B)  of 
paragraph  ( 1 )  within  the  flrst  academic  year 
during  which  it  receives  a  payment  under 
this  section. 

"id)(l)  The  Commissioner  shall  pay  to 
eacli  institution  of  higher  education  which 
has  had  an  application  approved  under  sub- 
section (c)  the  amount  to  which  it  is  en- 
titled under  tlu.-.  section.  Payments  under 
this  subsection  shall  be  made  in  not  less 
than  three  li:siallmeiils  during  each  aca- 
deniic  ye.ir  and  shall  be  based  on  the  actual 
number  of  persons  on  belialf  of  whom  such 
payments  arc  made  m  attendance  at  the 
institution  at  the  time  of  the  payment. 

"(2)  If,  during  any  period  of  any  fiscal 
year,  the  appropriations  for  malcing  pay- 
ments pursuant  to  this  suljsection  are  in- 
siifllcteni  to  pay  the  amounts  to  which  all 
institutions  are  entitled  at  that  time,  the 
funds  of  the  National  Service  Life  Insurance 
Kuud.  created  and  continued  under  section 
72(J  of  title  38.  United  Slates  Ci)de.  shall  be 
available  to  make  such  paynientii.  The  Ad- 
ministrator of  Veterans'  Affairs  and  the  Sec- 
retary uf  the  Treasury  shall  transfer  to  the 
Commissioner  from  such  Fund  such  funds 
as  may  be  neces.sary  to  satisfy  the  entitle- 
ments which  are  created  by  this  section  and 
which  are  unsatisfied  by  appropriations  for 
such  purpose.  The  Commissioner  shall  guar- 
antee repayment  of  any  funds  transferred  to 
him  under  the  preceding  sentence.  Such  re- 
payment shall  be  deposited  In  the  National 
Service  Life  Insurance  Fund,  subject  to  the 
same  terms  and  conditions  as  premiums 
deposited  in  the  Fund.  In  order  to  enable 
the  Conamissioner  to  discharge  his  respon- 
sibilities tinder  any  guarantees  Issued  by 
him  under  this  paragraph,  he  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  which  shall  not  bear  in- 
terest The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  purchase  any  notes 
'T  other  obligations  issued  under  the  pre- 
ceding sentence. 

Mr.  CRANSTON,  Mr.  President,  the 
amendment  I  offer  today,  with  my  dis- 
tinguished colleagues,  to  S.  659,  the 
Higher  Education  Amendments  of  1972, 
would  provide  for  cost-of-instruction 
grants  to  institutions  of  liigher  educa- 
tion on  the  basis  of  the  number  of  vet- 
erans receiving  GI  bill  educational  as- 
sistance or  vocational  rehabilitation 
who  are  enrolled  at  each  recipient  in- 
stitution. This  amendment  would  in- 
clude veterarLs  among  the  "federally  as- 
sisted' students  whose  education  is 
encouraged  by  "following"  Federal 
institutional  aid  which  v.ould  be 
provided  under  the  pending  committee 
bill.  This  amendment  recognizes  the 
special  readjustment  problems  of  Viet- 
nam era  veterans — particularly  the  large 
numbers  of  disadvantaged  veterans — 
and  seeks  to  make  OI  bill  assistance 
available,  for  far  more  veterans  as  an 


effective  instrument  of  readjustment  as- 
sistance. 

It  is  distressingly  clear  that  to  date  the 
GI  bill  has  fallen  far  short  of  meeting 
the  educational  needs  of  the  approxi- 
mately 4  million  Vietnam  era  veterans 
now  in  the  United  States.  Large  num- 
bers of  these  veterans  have  suffered  from 
a  vicious  cycle  of  disadvantagement.  Un- 
like middle-  and  upper-class  men,  with 
relatively  ready  access  to  college  and, 
until  recently,  deferment  from  the  draft, 
the  least  educated  men  have  been  the 
most  likely  to  enter  the  Armed  Forces,  to 
go  into  combat,  and — if  they  return — to 
have  the  mo.st  difficulty  in  continuing 
their  education  and  training  or  finding 
other  than  menial  jobs. 

Yet,  despite  a  recent  increase  in  the 
overall  participation  rate  under  the  GI 
bill,  the  utilization  of  benefits  has  been 
in  shockingly  inverse  proportion  to  the 
degree  of  individual  need  for  readjust- 
ment assistance.  Almost  30  peicent  of  all 
Vietnam  era  veterans  have  a  high  school 
diploma  or  le.ss  upon  discharge.  How- 
ever, as  of  Febiuary  1971.  a  mere  13.4 
percent  of  the  veterans  with  only  pre- 
servicc  high  .school  were  enrolled  in  col- 
lege. In  contrast,  48.8  percent  of  those 
veterans  wilh  1  to  3  years  of  college  prior 
to  service  were  reenrolled  in  college. 

Studies  by  the  Amei'ican  Asvsociation 
of  Junior  Colleges,  which  has  played 
.sucli  a  key  role  in  aidinR  the  readjust- 
ment of  retuining  servicemen,  indicate 
that  as  many  as  50  percent  of  Vietnam 
era  veterans  lequire  lurtliei-  education 
or  ti-ainins  to  compete  realistically  in 
the  employment  market  And  yet.  those 
veterans  who  face  tlie  least  leadjust- 
ment  problems,  those  who  have  had  pre- 
service  college,  are  more  than  three 
times  as  likely  to  continue  their  training 
under  the  GI  bill  than  are  veterans  wlio 
are  only  high  school  graduates,  and  more 
than  four  times  as  likely  to  do  so  than 
veteran  high  school  drop-outs. 

The  social  and  individual  cost  of  these 
numbers  are  clearly  reflected  in  the  dis- 
tressing unemployment  statistics  of  Viet- 
nam era  veterans.  The  Bureau  of  Labor 
Statistics — whase  figures  often  seem  t.) 
represent  a  minimum  rather  than  a 
maximum — estimates  the  unemploy- 
meiit  rate  for  all  veterans  aged  20  to  29 
at  10.1  percent,  as  of  January  1972.  This 
fi,:;ure  is  significantly  higher  for  the  mo.-it 
recently  returned  veterans. 

The  Veterans'  Administration  recently 
contiacted  Louis  Harris  to  examine  tho 
current  plight  of  the  Vietnam  era  vet- 
ei-an.  The  result,  "A  Study  of  the  Pro!)- 
lems  Facing  the  Vietnam  Era  Veterans 
on  Their  Readjustment  to  Civilian  Lif*>." 
places  this  unemployment  situation  in  a 
considerably  more  distressing  light.  This 
suivey  found  that  the  total  unemploy- 
ment rate  of  Vietnam  era  veterans  is  nt 
least  15  percent,  and  runs  as  high  as  31 
percent  for  \eterans  without  a  hi;h 
school  diploma.  In  dties  such  as  New 
York.  40  percent  might  well  be  a  mort 
accurate  figure. 

Mr.  President,  who  can  doubt  that  this 
unemployment  rate,  whatever  the  exact 
figures  may  be,  is  reflected  in  the  crime 
and  drug  abuse  statistics  which  liave 
had  such  an  impact  on  our  everyday  life. 
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In  light  of  the  fail  are  of  the  GI  bill 
to  meet  the  needs  of  \ery  lar::o  aunibe.:- 
of  Vietnam  era  veteians,  I  worked  i.i 
1969  and  1970  v,ith  many  Members  o: 
the  House  and  Senate,  including  my  dio- 
tinguished  colleague  in  the  House,  tiie 
Honorable  Olin  Teaiue.  for  pi':.'=a,^;e  of 
Public  Law  91-21P.  a  bill  nhich  was  ac- 
cepted unanimously  by  both  Houses  and 
signed  by  the  President  un  M.uvh  26, 
1970. 

Public  Law  91-219  raised  the  level  of 
GI  bill  benefits  by  about  35  percent,  al- 
though not  as  high  as  I  and  many  of  my 
colleagues  thought  necessary-.  The  law 
also  created  several  new  programs  which 
I  authored  to  help  the  majority  of  Viet- 
nam veterans  who  are  either  high  schcxjl 
dropouts  or  who  are  disadvantaged  and 
lack  the  educational  and  job  skills  neces- 
sary for  their  advancement  after  their 
retiu-n  to  civilian  life.  Let  me  review  sev- 
eral of  the  parts  of  this  law: 

1.    I'RKP 

Sections  1695-1697  added  by  the  law 
to  title  38,  United  States  Code,  were  in- 
tended to  help  men  still  in  the  service,  by 
enabling  them  to  complete  their  high 
school  education  or  to  imdertake  defi- 
ciency, remedial,  refresher,  or  prepara- 
tory work  in  order  to  continue  their  edu- 
cation. We  conceived  PREP,  the  "pre- 
discharge  education  program,"  as  a  way 
to  help  tens  of  thousands,  perhaps  him- 
dreds  of  thousands  of  young  servicemen 
to  continue  their  education  wliile  they 
still  have  time,  while  in  service,  and  to 
begin  planning  for  tlieir  futures. 

2.  REMEDIAL  REFRESHER  COURSES 

Section  1691  added  by  the  law  was  an 
amendment  to  the  previous  law,  to  per- 
mit veterans  to  complete  high  school — or 
grammar  school — and  to  take  necessary 
i-efresher.  deficiency  or  preparatory 
courses  needed  to  prepare  for  a  post- 
secondary  program.  They  receive  their 
GI  educational  assistance  allowances 
while  enrolled  in  such  programs,  but 
these  allowances  are  not  charged  against 
their  GI  bill  entitlement.  Thus,  after 
completing  this  secondary  level  or  re- 
medial work,  these  veterans  still  have  a 
full  36  months  of  GI  benefits  to  draw 
upon. 

3.    TirrORIAL  ASSISTANCE 

Section  1692  added  by  the  law  was  in- 
tended to  help  veterans  enrolled  in  col- 
lege but  having  academic  difficulties,  by 
permitting  them  to  draw  up  to  $50  a 
month  for  up  to  9  months  for  individual- 
ized tutorial  assistance  in  their  course.s. 

4.  A  MUCH  GREATER  EMPHASIS  ON  VETSBANS 
OUTREACH 

A  new  subchapter  IV  was  added  to 
chapter  3  of  title  38  to  insure  that  the 
Vetera  ns'  Administration  would  expand 
and  improve  its  programs  for  veterans 
outreach,  so  that  all  returning  service- 
men, and  especially  the  disadvantaged, 
would  be  fully  informed  of  all  benefits 
available  to  them.  The  last  sentence  of 
.-^ection  240(a)  added  by  the  law  is  par- 
ticularly pertinent: 

The  Congress  further  declares  that  the  out- 
reach services  authorized  by  this  subchapter 
Is  for  tlie  purpose  of  charging  the  Veterans 
Administration  urlth  the  affirmative  duty  of 
seeking  out  eligible  veterans  and  eligible  de- 
pendents and  providing  tlicm  with  such 
services. 


Mr.  President,  I  veiy  much  regret  to 
report  that  2  years  after  the  President 
signed  Public  Law  21-219,  the  potential 
of  these  programs  to  answer  at  least  par- 
tially the  needs  of  our  economically  and 
educationally  disadvantaged  servicemen 
and  veterans  has  been  grossly  under- 
utilized. 

On  the  one  hand,  as  I  pointed  out  in 
my  floor  statement  of  June  17,  1971, 
these  programs  have  sti-uggled  along  in 
the  context  of  lethargy,  delay,  and  foot- 
dragging  by  both  the  Veterans'  Adminis- 
tration and  the  Department  of  Defense. 

1  plan  shortly  to  introduce  amendments 
which  will  help  to  make  PREP  a  more 
workable  program. 

I  will  continue  to  urge  the  Department 
of  Defense  in  particular,  as  well  as  the 
VA  and  other  Federal  agencies,  to  make 
a  greater  effort  to  implement  these  pro- 
grams which  have  been  law  for  almost 

2  years  now. 

On  the  otlier  h;md,  institutions  of 
higher  learning  liave  had  neither  the 
resources  nor  the  incentive  to  actively 
recruit  veterans,  particularly  those  who 
are  ill  prepared  to  make  the  transition 
from  the  service  to  an  academic  setting. 
Unlike  other  Federal  educational  assist- 
ance programs,  the  GI  bill  pays  the  vet- 
eran recipient  student  directly  and  has 
been  intended  primarily  as  a  subsistence 
allowance  for  the  veteran  while  he  is 
attending  school. 

In  the  absence  of  direct  Federal  in- 
stitutional aid  for  veterans  programs, 
colleges  and  univei'sities  have  paid  in- 
sufficient attention  to  the  particular  edu- 
cational needs  and  frequent  educational 
deficiencies  of  the  Vietnam  veteran. 

Indeed,  this  situation  has  been  ag- 
gravated by  a  pattern  of  Veterans'  Ad- 
ministration redtape  and  delay  in  the 
payment  of  educational  assistance  bene- 
fits, which  has  frequently  made  veterans 
tardy  in  the  payment  of  tuition  and  thus 
a  somewhat  unwelcome  administrative 
problem  for  the  institution.  S.  740  which 
I  introduced  a  year  ago  and  which  passed 
the  Senate  18  months  ago  as  S.  3657, 
would  deal  with  this  deficiency,  if  en- 
acted, by  providing  for  advance  payment 
of  GI  bill  benefits. 

Often  hindered  by  a  lack  of  publicity 
about  new  programs  and  by  the  complex 
and  restrictive  regulations  of  tlie  Vet- 
erans' Administration  and  the  Depart- 
ment of  Defense,  colleges  and  miiversi- 
ties  have  been  slow  in  establishing  pro- 
grams such  as  those  provided  for  in  sec- 
tions 1691,  1692,  and  1695-1697  added  to 
title  38  of  the  United  States  Code  by 
Public  Law  21-219. 

Mr.  President,  tlie  latest  available  fie- 
lu-es  illustrate  the  small  nujuber  of  men 
to  whom  tliese  progi'ams  have  been  made 
.'ivaiiable.  As  of  June  30.  1971 — the  latest 
available  figures — only  8.468  veterans 
were  enrolled  in  the  refresher,  remedial, 
or  other  special  educational  assistance 
courses  provided  for  by  section  1691.  To 
that  date,  only  r)l,215  veterans  had  re- 
ceived training  under  this  section.  I 
have  requested  updated  fi!;:ure.s  from  the 
Veterans'  Administration  but  have  not 
yet  received  them. 

The  underutilization  of  the  PREP 
program  has  beeia  even  more  pronounced 
and  gravely  di.sturbing  to  me.  As  of 
June  30,  only  5,841  servicemen  had  been 


trained  under  th.it  proci  :\in.  At  tii.it  i.'ar- 
liciilfir  time  a  total  of  oniv  194  service- 
men were  refeivin.'x  PREP  tiaining. 

Mr.  President,  tiie  some  miierutiUza- 
tion  is  charrrtci'istic  of  the  tutr^ria!  as- 
sistnncc  progr.un  v.hieh  new  section  1692 
established.  As  of  t!ic  la.^t  quaiter  ol 
1971.  I  understand  of  approximately 
648,000  November  1971  GI  collesxe  train- 
ees that  only  2,208  veterans  were  being 
paid  benefits  under  this  program.  This 
figure  includes  three  veterans  receiving 
VA  tutorial  assistance  in  Rhode  Island, 
10  in  Washinston.  D.C..  12  in  Comiecti- 
cut,  24  in  ail  of  New  York  State,  275  in 
;(il  of  Californii.  i-.nd  so  on.  NationiUIy. 
this  is  a  !).;rtifirr,lion  rate  of  three- 
tenths  of  1  percent. 

The  amendment  I  am  submitting  today 
see'KS  to  pi'ovide  institutions  of  hit  he;- 
education  v.iih  the  moti\ation  and  the 
money  to  lecruit  and  to  piepaie  vctcrr.iis 
:or  post-diGcniUt2e  edutation.  tuid  to 
re.Tiize  !iore  fuli.v  the  potential  of  e>.ist- 
iiig  programs  wliicli  have  been  estab- 
lished, funded,  and  intended  by  Congress 
to  lacilitate  this  readjustme:it  process. 

This  amendment  does  not  simply 
cre:ite  entitlement  for  colleges  and  uni- 
versities for  veier  uis  already  enrolled,  it 
would  require  a  continuing  commitment 
by  recipient  institutions  both  to  increase 
the  enroUmeni  of  veterans  and  to  estab- 
lish programs  suited  to  tlieir  immediate 
educational  needs,  programs  which  were 
enacted  into  law  2  years  ago  next  month. 
Under  my  amendment,  each  institu- 
tion of  hi°her  edui  ation  would  be  en- 
titled to  a  Federal  grant  during  each  of 
fiscal  years  from  July  1.  1972  to  June  50. 
1975,  only  if  the  number  of  imdergrad- 
uate  veterans  v.ho  are  receiving  assist- 
ance under  chapter  34  or  31  of  title  38 
and  are  enrolled  during  the  first  coimt- 
ing  year  exceeds  the  number  of  veterans 
thus  enrolled  during  the  preceding 
year  by  10  percent.  In  other  words,  a 
school  with  1,000  GI  trainees  enrolled  in 
the  school  year  1971-72  would  have  to 
increase  this  enrollment  to  1.100  during 
the  school  year  1972-73. 

Any  institution  which  has  quahfled  for 
this  Federal  assistance  entitlement  for 
any  year  during  the  cit«d  period  would  he 
entitled  to  continue  to  receive  this  aid 
during  sub.'=equent  years,  provided  that 
the  number  of  such  veterans  enrolled  in 
that  institution  increased  by  at  least  5 
percent  each  year  over  the  prior  year's 
veterans  enrollment. 

In  addition  to  the  above  criteria,  this 
amendment  conditions  the  entitlement 
to  Federal  institutional  assistance  on 
each  applicant  institution  satisfying  the 
CommLssioner  of  Education  that  it  has 
made  an  adequate  effort — determined 
in  accordance  with  its  enrollment  and  re- 
sources— in  the  following  areas : 

First,  to  establish  and  maintain  a  full- 
time  ofBce  of  Veterans'  Affairs,  with  re- 
sponsibility for  veterans  outreach,  re- 
cruitment, and  special  educational  pro- 
grams and  counseling: 

Second,  to  establish  a  program  for 
post-secondary  education  for  educa- 
tionally disadvantaged  veterans  under 
subchapter  V  of  chapter  34  of  title  38. 
and,  in  the  case  of  any  institution  lo- 
cated near  a  military  installation,  to  es- 
tablish a  PREP  program  under  subchap- 
ter VI  of  chapter  34 ; 
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Third,  to  carry  out  active  outreach,  re- 
cruiting, and  counseling  activities  with 
funds  available  under  federally  assisted 
worlc^study  programs; 

Fourth,  to  maintain  an  active  tutorial 
assistance  program  under  section  1692  of 
title  38.  For  the  second  and  fourth  area, 
Federal  moneys  are  already  fully  availa- 
ble as  OI  bill  entitlements.  For  the  third 
area.  Federal  work-study  funds  would  be 
supplemented  by  the  veterans  work -study 
program  proposed  in  my  bin,  S.  740.  And, 
for  the  first  area  it  would  be  expected 
that  schools  would  use  a  significant  part 
of  their  veterans'  cost-of-instructlon 
payments  to  set  up  and  rim  active  veter- 
ans' affairs  offices. 

Each  applicant  institution  that  met  all 
these  requirements  in  the  amendment 
would  be  entitled  to  a  Federal  grant  of 
$300  for  each  enrolled  veteran  who  is  re- 
ceiving benefits  under  chapter  31  or  34 
of  title  38.  United  States  Code,  and,  gen- 
erally, to  an  additional  grant  of  $150  for 
each  veteran  receiving  educational  as- 
sistance under  either  subchapter  V  or 
subchapter  VI  of  chapter  34.  This  $150 
would  not  be  paid  in  the  case  of  a  vet- 
eran on  behalf  of  whom  the  institution 
has  already  received  a  payment  under 
section  419  of  these  amendments  in  ex- 
cess of  $150. 

Mr.  President,  assuming  that  the  an- 
ticipated number  of  veterans  receiving 
chapter  31  and  chitpter  34  benefits  dur- 
mg  fiscal  year  197- -7:i  are  all  enrolled  at 
institutions  of  higher  learnuig  whitli 
meet  the  criteria  of  entitlement  estab- 
lished by  this  amendment,  tlie  approxi- 
mate tost  of  the  Federal  grants  provided 
for  by  this  amendment  would  be  as  fol- 
lows: California  institutions  of  higher 
learning  would  rei,eive  roughly  $41,147.- 
865;  the  national  figure  would  be  about 
$183,184,100.  These  estimates  are  derived 
by  multiplying  the  numtjer  ol  GI  bill  and 
vocational  rehabilitation  college  level 
trainees  a.s  of  November  1971—647,515 — 
plus  14.780  chapter  31  college  level  train- 
ees as  of  April  1971 — by  110  percent  and 
again  multiplying  by  $300  for  70  percent 
estimated  full-time  trainees  and  $150  for 
30  percent  estimated  part-time  trainees; 
for  natioll^^ide  figures :  and  143,218 — plus 
3.269  estimated  chapter  31  college  train- 
ees— for  Califoinia  fi'^ures. 

We.  as  a  nation,  are  committed  to 
equality  of  opportunity  for  all  our  citi- 
zens. Today,  the  opportunity  for  a  col- 
lege education  is  an  essential  aspect  of 
this  equality  of  opportunity.  It  is  my  hope 
that  through  the  adoption  of  this  amend- 
ment, the  Higher  Education  Amendments 
of  1972  will  make  a  hitrher  education 
a  reali-stic  possibility  for  all  Vietnam 
era  and  post-Korean  conflict  veterans, 
rather  than  the  false  hope  that  it  has 
been  to  so  many  of  these  men 

In  line  with  this  goal.  I  was  pleased  to 
join  Senator  Hartxe,  the  distinguished 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, in  introducing  S.  2161  during  the 
last  session.  This  proposed  legislation 
provided  for  an  increase  of  27  percent  in 
the  basic  rate  of  educational  assistance 
payments  to  veterans  under  the  GI  bill 
and  an  Increase  of  about  40  to  50  percent 
in  tiie  amount  by  which  thote  payments 
are  increased  for  dependents. 


As  welcome  an  improvement  as  were 
the  GI  bill  increases  provided  for  by  Pub- 
lic Law  21-219  2  years  ago  over  the  pre- 
vious, totally  unrealistic  rate  schedule,  I 
remain  convinced  that  the  level  of  GI  bill 
benefits  continues  to  be  inadequate.  De- 
spite tills  rule  increase  of  2  years  ago, 
the  cost  of  a  higher  education  continues 
to  be  prohibitive  for  great  numbers  of 
veterans,  particularly  the  disadvantaged, 
many  of  whom  must  support  a  family 
while  going  to  school. 

I  believe  that  the  incentives  which  this 
amendment,  if  enacted,  would  provide  for 
institutions  of  higher  education  to  recruit 
and  train  veterans  underlines  the  impor- 
tance that  these  men  receive  a  level  of 
assistance  which  will  allow  them  to  take 
full  advantage  of  available  educational 
opportunities.  I  plan  to  continue  to  work 
closely  during  this  session  with  Senator 
Hartke  in  the  Veterans'  Affairs  Com- 
mittee to  enact  a  very  substantial  in- 
crease— considerably  above  those  in- 
creases proposed  in  S.  2161,  which  was 
prepared  a  full  year  ago — to  make  GI  bill 
assistance  generally  comparable  to  the 
level  of  assistance  provided  under  the 
World  War  II  GI  bill  program. 

The  coot  of  a  college  education  must 
cease  to  be  the  insurmoiuitable  obstacle 
that  it  is  to  so  many  Vietnam  era  veterans 
today.  The  amendment  I  am  proposing 
coupled  with  a  major  GI  bill  assistance 
increase  in  the  next  few  months,  should 
remove  that  obstacle. 

Mr.  President.  I  ask  unanimous  consent 
that  a  section-by-.,ettion  analysis  of 
the  amendment  be  set  forth  in  the 
Record  at  tliis  poiiiL. 

Tliere  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Analysis  or  tu£  Ami.numen'1'  To  Pkuvioe  fok 

Veteran's  CoaT-OK-lNSraucrioN  Patmxmts 

TO  iNsriruTioNs  or  Hiuheb  Education 

This  amendineut  adds  a  new  section  420 
lo  subpart  5  of  title  IV  A  of  the  Higher  Edu- 
cation Act  of  10G5,  as  proposed  In  the  Com- 
iiilttee  amendment,  to  create  entitlements 
for  lu.sUtutton.s  of  higher  education  at  which 
<:erta!n  recipients  of  veterans'  beneHts  un- 
der title  3ti  of  the  United  States  Code  are 
m  attendance.  Such  subpart  5.  in  tlie  Com- 
mittee amendment,  entitles  institutions  of 
litgher  education  to  cobi-of-instructlon  al- 
lowai.ces  on  the  basl.s  of  the  number  of  Basle 
Orant  recipients,  under  subpart  1  of  such 
title  IV-A,  who  are  In  attendance  at  such 
institutions. 

The  new  section  420  contains  four  subsec- 
tions: subsection  (a)  creates  the  entitle- 
ments in  institutions  of  higher  education; 
sut)6e€tIon  (b)  controls  the  amount  of  the 
payments  to  which  such  institutions  are 
entitled;  subsection  (c)  sets  forth  the  man- 
ner in  which  such  institutions  may  become 
eligible  for  the  payments  to  which  they  are 
entitled:  and  subsection  (d)  provide*  for 
making  payments  to  institutions  which  have 
established  their  eligibility. 

Suhtection  (a)  of  new  section  420,  which 
creates  entitlements,  contains  two  para- 
graphs :  paragraph  ( 1 )  controls  the  Hrst  year 
during  which  an  Institution  receives  pay- 
ments under  section  420,  while  paragraph  (3) 
controls  subsequent  years  during  which  an 
Institution  receives  such  payments. 

Paragraph  (I)  of  subsection  (a)  creates  In 
lubtltutloiis  of  higher  education  entitlements 
on  the  basis  of  the  number  of  persons  In  at- 
tendance at  such  Institutions  who  are  recipi- 
ents of  veterans'  benefits  under  chapters  31 
(vocational    rehabilitation)     or    84    (educa- 


tional assistance)  of  title  38,  United  States 
Code.  The  period  during  which  such  annual 
entitlements  are  created  begins  JiUy  1,  1972 
and  ends  June  30.  1975.  Each  Institution  of 
higher  education  shall  be  entitled  to  a  pay- 
ment under  section  420  during  any  fiscal 
year.  If  the  number  of  persons  who  are  vet- 
erans receiving  benefits  under  chapters  31  or 
34  of  title  38,  United  States  Code,  and  who  are 
iu  attendance  at  such  institution  as  under- 
graduate students  during  any  academic  year, 
equals  at  least  UO  percent  of  the  number  of 
such  persons  during  the  preceding  academic 
year.  In  order  to  be  qualified  to  be  counted 
for  computing  eligibility  for  entitlements  tin- 
der paragraph  (1),  a  veteran  must  be  (a)  re- 
ceiving vocational  rehabilitation  under  chap- 
ter 31  of  title  38,  United  States  Code,  or  (b) 
receiving  educational  assistance  under  chap- 
ter 34  of  such  title  38. 

Paragraph  (2)  of  subsection  (a)  relates  to 
institutions  of  higher  education  which  have 
qualified  for  and  received  payments  under 
section  420  during  the  preceding  year.  The 
llrst  sentence  of  sucii  paragraph  <2)  provides 
that,  prior  to  July  1,  I97d,  in  the  case  of  any 
institution  which  has  qualified  for,  and  re- 
ceived, a  payment  on  the  basis  of  an  entitle- 
ment created  under  paragraph  (1)  of  section 
420(a).  that  institution  shall  be  entitled. 
during  succeeding  fiscal  years,  to  a  payment 
if  the  number  of  persons  receiving  veterans' 
benefits  in  attendance  at  the  Institution  dur- 
ing any  academic  year  equals  at  letwt  105 
percent  of  the  number  of  such  persons  during 
the  preceding  year. 

The  second  sentence  of  paragraph  (2)  of 
section  420(a)  provides  that  once  an  insti- 
tution has  qualified  for  a  payment  by  reason 
of  paragraph  (2),  it  may  continue  to  qualify 
under  such  puragrapti  so  long  as  it  continu- 
ously maintains  eligibility  under  that  para- 
graph— that  is,  5  per  cent  above  the  previ- 
ous year.  If  during  any  year  an  institution 
has  qualified  under  paragraph  (2),  and 
then  during  ajiy  subsequent  year  it  fails  to 
do  so.  It  must.  If  it  wishes  to  receive  pay- 
ments under  section  420,  reeetablish  Its 
qualifications  under  paragraph  (1)  of  sec- 
tion 420(a) — that  is,  a  10  per  cent  Increase. 

Subsection  (b)  sets  the  amount  of  pay- 
ments to  which  institutions  are  entitled  for 
any  fiscal  year.  An  Institution  of  higher  edu- 
cation which  has  qualified  for  a  payment  on 
the  ba.sl8  of  subsection  (a)  of  section  420, 
and  which  has  submitted  an  approvable  ap- 
plication under  subsection  (c),  is  eligible 
for  a  payment  computed  under  subsection 
(b). 

Paragraph  (1)  of  new  secLlon  420(b)  pro- 
vides that  an  institution  of  higher  educa- 
tion shall  be  entitled  to  a  payment  for  any 
fiscal  year  In  an  amount  equal  to  the  amount 
determined  under  clause  (A)  of  such  para- 
graph, plus  the  amount  determined  under 
clause  (B)  of  such  paragraph. 

Clauae  (A)  of  paragraph  (1)  provides  that 
each  Institution  shall  be  paid  $300  for  each 
person  who — 

(1)  Is  In  attendance  at  such  Institution 
as  an  undergraduate  student;   and 

(2)  Is  a  veteran  receiving  vocational  re- 
habilitation under  chapter  31  of  title  33, 
United  States  Code,  or  a  veteran  receiving 
educational  assistance  under  chapter  34  of 
such  title  38. 

Clause  (B)  of  such  paragraph  (1)  pro- 
vides that,  except  In  the  case  of  persons 
on  behalf  of  whom  the  Institution  has  re- 
ceived a  payment  In  excess  of  $100  under 
section  419,  each  Institution  shall  be  paid 
•160  for  each  person  who — 

( 1 )  is  in  attendance  at  such  Institution  as 
an  undergraduate  student;  and 

(2)  has  been  the  recipient  of  educational 
aiislstance  under  subchapter  V  or  VI  of  chap- 
ter 34  of  such  title  38. 

Paragraph  (2)  of  new  section  420(b)  re- 
lates to  students  counted  under  paragraph 
(1)   who  are  not  In  full-time  attendance  at 
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Institutions  of  higher  education.  Such  para- 
graph (2)  provides  that  In  any  case  where 
a  person  on  behalf  of  whom  a  payment  Is 
made  under  new  section  420  attends  an  In- 
stitution on  less  than  a  full-time  basis,  the 
amount  of  the  payment  on  behalf  of  that 
student  shnll  be  reduced  In  proportion  to 
the  degree  to  which  that  person  Is  not  at- 
tending on  a  full -time  basis. 

Subsection  (c)  of  new  section  420  describes 
the  method  by  which  Institutions  become  eli- 
gible for  the  payments  to  which  they  are 
entitled.  The  first  sentence  of  such  subsec- 
tion (c)  requires  that  an  Institution,  in  order 
to  be  eligible  for  the  payment  to  which  It  is 
entitled  under  new  section  420,  musrt  make 
application  for  such  payment  to  the  Com- 
missioner. 

The  second  sentence  sets  forth  the  pro- 
cedure by  which  Institutions  are  to  make  ap- 
plication for  their  entitlements.  An  applica- 
tion under  section  420  shall  be  submitted  at 
such  time  or  times.  In  such  maimer,  in  such 
form,  and  containing  such  information  as  the 
Commi.'^loner  determines  necessary  to  oaxry 
out  his  functions  under  title  IV.  In  addition, 
the  application  Is  specifically  directed  to: 

(1)  meet  the  requirements  set  forth  In 
clauses  (A)  and  (B)  of  section  419; 

(2)  set  forth  such  plans,  policies,  assur- 
ances, and  procedures  as  will  Insure  that  the 
applicant  will  make  an  adequate  effort — 

(A)  to  maintain  a  full-time  office  of  vet- 
erans' affairs  which  has  responsibility  for  vet- 
erans' outreach,  recruitment,  and  special  ed- 
ucation programs.  Including  the  provision  of 
educational,  vocational,  and  personal  coun- 
seling for  veterans, 

(B)  to  carry  out  programs  designed  to  pre- 
pare educationally  disadvantaged  veterans 
for  postsecondary  education  (1)  under  sub- 
chapter V  (pre-ooUege  preparatory  and  ele- 
mentary and  secondary  training)  of  chapter 
34  of  title  38,  United  States  Code,  and  (11)  In 
the  case  of  any  Institution  located  near  a 
mUitary  Installation,  under  subchapter  VI 
(PREP)  of  such  chapter  34. 

(C)  to  carry  out  active  outreach,  recruit- 
ing, and  counseling  activities  through  the 
use  of  funds  available  under  federally  as- 
sisted work-study  programs,  and 

(D)  to  carry  out  an  active  tutorial  assist- 
ance program  (Including  full  dissemination 
of  Information  regarding  such  program)  in 
order  to  make  maximum  use  of  the  benefits 
available  under  section  1692  of  such  title  38. 

The  third  sentence  of  such  subsection  (c) 
of  new  section  420  Is  concerned  with  respon- 
sibility for  Judgment  of  the  adequacy  of 
efforts  to  meet  the  requirements  of  clause  2 
above,  which  relates  to  maintenance  of  ef- 
fort of  certain  specified  activities.  The  ade- 
quacy of  such  efforts  Is  to  be  determined  by 
the  Commissioner.  In  accordance  with  criteria 
established  in  regulations  by  the  Commis- 
sioner after  consultation  with  the  Admin- 
istrator of  Veterans'  Affairs.  Such  regula- 
tions would  take  Into  account  variations  In 
schools'  total  enrollments  and  available 
resources. 

Subsection  (d\  of  new  section  420  provides 
the  method  for  making  payments  to  insti- 
tutions   of    higher    education. 

Paragraph  (f)  of  such  subsection  (d^  pro- 
vides that  the  Commissioner  shall  pay  to 
each  Institution  of  higher  education  which 
has  had  an  application  approved  under  sub- 
section (c)  the  amoxint  to  which  It  Is  entitled 
under  section  420.  Payments  \>nder  such  sub- 
section (d)  must  be  made  In  Installments. 
There  must  be  at  least  three  siich  Install- 
ments drirlng  each  academic  year,  and  the 
amount  paid  in  each  Installment  must  be 
based  on  the  acttial  number  of  persons  on 
behalf  of  whom  the  payment  Is  made  who 
are  In  actual  attendance  at  the  institution 
at  the  time  of  the  payment. 

Paragraph  (2)  of  such  subsection  (d) 
makes  provision  for  making  payments  when 


appropriations  are  not  avnilnble  for  making 
necessary  payments. 

The  first  sentence  of  such  paragraph  (2)  of 
new  section  420(dl  provides  that  If,  durlnp 
any  time  during  any  fiscal  year,  the  funds 
available  for  making  payments  tinder  sub- 
section (d)  are  Insufficient  to  make  payment-- 
.sufficient  to  satisfy  all  entitlements  xinder 
new  section  420,  the  funds  of  the  National 
Service  Life  Insurance  Pund.  created  and 
continued  under  section  720  of  title  38, 
United  States  Code,  shall  be  used  to  make 
such  payments.  The  Administrator  of  Vet- 
erans' Affairs  and  the  Secretary  of  the  Treas- 
ury are  directed,  by  the  second  sentence  of 
such  paragraph  (2) ,  to  transfer  to  the  Com- 
missioner from  that  Pund  such  funds  as  may 
be  necessary  to  satisfy  all  unsatisfied  entitle- 
ments under  new  section  420. 

The  third  sentence  of  such  paragraph  (2) 
of  new  section  420(d)  requires  the  Commis- 
sioner to  guarantee  repayment  of  any  funds 
transferred  to  him  under  the  .second  sentence 
of  such  paragraph.  Such  repayments  shall  be 
deposited  In  the  National  Service  Life  In- 
surance Pund,  which  repayments  shall  be 
subject  to  the  same  terms  and  conditions  as 
premiums  deposited  In  that  Pund. 

The  fourth  sentence  of  such  paragraph  (2) 
relates  to  the  manner  In  which  the  Commis- 
sioner guarantees  repayments  to  the  Na- 
tional Service  Life  Insurance  Pund.  In  order 
to  enable  the  Commissioner  to  guarantee 
such  repayments,  he  must,  when  necessary. 
Issue  to  the  Secretary  of  the  Treasury  such 
notes  or  other  obligations  as  may  be  neces- 
sary. Such  notes  and  obligations  shall  not 
bear  Interest.  Under  the  fifth  sentence  of 
such  paragraph  (2),  the  Secretary  of  the 
Treasury  Is  authorized  and  directed  to  pur- 
chase any  notes  or  other  obligations  Issued 
by  the  Commissioner  under  the  fourth  sen- 
tence of  such  paragraph  (2) . 

Mr.  PELL.  Mr.  President,  I  think  the 
amendment  of  the  Senator  from  Cali- 
fornia Is  meritorious.  It  tries  to  make 
sure  that  those  veterans  who  go  to  in- 
stitutions of  higher  education  have  the 
same  attractions  going  with  them  as  do 
youngsters  who  will  receive  the  basic 
educational  opportunity  grant — a  cost  of 
education  allowance. 

I  should  like  to  put  one  question  to 
the  Senator  from  California,  and  that  Is 
to  the  funding  of  this  amendment.  As  I 
understand  it,  it  would  take  more  money, 
but  that  money  would  come  out  of  the 
Veterans'  Administration  funds.  Is  that 
correct? 

Mr  CRANSTON  Yes,  initially. 

Mr.  PELL.  In  view  of  that,  and  in 
view  of  the  fact  that  it  really  carries  even 
further  the  intent  of  the  Higher  Educa- 
tion Act  as  we  suggest  it  be  amended  in 
making  .sure  that  an  arided  incentive  is 
attached  to  youngsters  who  have  been 
receiving  Federal  assistance.  I  recom- 
mend to  Senators  that  the  amendment 
be  adopted. 

Mr.  BEALL.  The  ranking  minority 
Member  Is  absent,  but  he  has  asked  me 
to  expre.ss  his  agreement  with  this 
amendment.  There  is  unanimity  in  the 
desire  that  wo  make  .suie  that  returnluK 
veterans  are  given  the  same  opportu- 
nity— and  perhaps  better  opportunity — 
than  other  younR.sters  in  our  .society. 

Mr.  PEI-L.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr  CRANSTON  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 


The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cnli- 
fornia. 

The  amendment  w.ts  agreed  to. 

Mr.  MONDALE  Mr  Pre.sident.  last 
Frid.iy.  by  a  vote  of  43  to  40.  the  Senate 
temporarily  adopted  the  so-called  Grif- 
fin amendment 

First,  the  Griffin  amendment  is  a 
blatantly  unconstitutional  attempt  to 
prevent  enforcement  of  the  U.S.  Con- 
stitution by  U.S.  courts.  In  the  face  of 
express  rulines  by  a  unanimous  U.S.  Su- 
preme Court,  the  amendment  tries  to 
prohibit  Federal  courts  from  requiring 
any  transportation  as  a  device  for 
achievinc  school  dcseuregation.  Even  its 
prinoij>ftl  sponsor  lias  been  reported  as 
admitting  that  his  amendment  may  be 
unconstitutional. 

Congress  cannot  repeal  the  14th 
amendment  by  statute.  But  we  can  cause 
confusion  and  uncertainty  in  565  school 
districts  desegregating  under  Federal 
court  order.  We  can  create  still  another 
round  of  ancry  litigation — which  may 
drac  on  for  years.  And  so  we  can  do 
permanent  damape  to  the  lives  of  Z^^2 
million  children  attending  those  school 
districts. 

In  addition,  the  amendment  provides 
all  the  excu.se  that  is  needed  for  the  Jus- 
tice Department  to  stop  trving  any  school 
desegregation  cases  at  all. 

Second,  the  Griffin  amendment  would 
work  the  effective  repeal  of  title  VI  of  the 
Civil  Rights  Act  of  1964  by  imposing 
.similar  limitations  on  administration  of 
that  law — in  effect  withdrawing  the 
executive  branch  of  the  Federal  Govern- 
ment from  the  effort  to  end  officially  im- 
posed segregation  in  public  schools. 

Under  title  VI  plan  2.4  million  children 
are  attending  880  school  district's  Adop- 
tion of  the  GrifBn  amendment  would  bo 
an  open  invitation  for  their  school  sys- 
tems to  return  to  segregation.  Confusion 
and  bitter  feeling  will  erupt.  And  for 
these  children,  next  fall  mav  be  a  living 
hell. 

And  third,  the  Orlffln  rmendment 
makes  a  bitter  mockery  of  the  Emergency 
School  Aid  Act.  contained  In  the  pend- 
ing bill,  and  designed  to  assure  that 
school  Integration  moves  forward  In  a 
sensible  and  educationally  beneficial 
manner. 

While  the  act  would  create  a  national 
policy  In  support  of  stable,  quality  Inte- 
gration, the  GrifBn  amendment  would 
establish  a  national  policy  of  support  for 
segregation. 

While  the  act  would  move  forward  to 
help  make  desegregation  under  law  edu- 
cationally successful,  and  to  encourage 
volimtary  integration,  the  Orlflhi  amend- 
ment seeks  not  only  to  halt  law  enforce- 
ment In  Its  tracks,  but  also  to  roll  back 
much  deseeregation  which  has  already 
been  accomplished. 

Mr.  President,  the  Griflftn  amendment 
not  only  attempts  to  freeze  any  further 
efforts  by  courts  or  Federal  agencies  to 
eliminate  officially  sponsored  segrega- 
tion— but  it  would  be  a  plain  signal  for 
1,500  school  districts  under  court  order 
and  title  VI  plan,  serving  11  million 
children,  to  undo  all  that  has  been  ac- 
complished to  date. 
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Federal  courts — and  Federal  agencies, 
which  apply  the  standards  developed  by 
Federal  courts — do  not  require  school  de- 
segregation out  of  any  abstract  desire 
to  improve  human  brotherhood,  or  even 
education.  They  act  on  the  basis  of  hard 
evidence  that  black  and  other  minority 
group  children  have  been  intentionally 
segregated  from  the  remainder  of  the 
school  population  on  the  basis  of  race  or 
national  origin. 

In  the  South,  this  was  accomplished 
by  State  law — and  by  a  decade  and  a 
half  of  so-called  desegregation  plans 
which  accomplished  desegregation  for 
only  14  percent  of  black  children,  before 
the  Supreme  Court  acted  in  1968  to  pro- 
vide a  new  and  tougher  set  of  rules. 

In  many  northern  communities,  segre- 
gated schools  have  been  established  by 
subtler  but  no  less  effective  means. 

In  South  Holland,  HI.,  for  example,  a 
U.S.  district  court  found  public  agencies 
deeply  involved  in  fostering  school  segre- 
gation. 

Schools  were  located  in  the  center 
rather  than  at  the  boundaries  of  segre- 
gated residential  areas  in  order  to 
achieve  school  segregation. 

School  assignment  policies  were 
adopted  under  which  black  children  liv- 
ing nearer  to  white  schools  attended 
black  schools,  and  white  children  living 
nearer  to  black  schools  attended  white 
schools. 

School  buses  were  used  to  transport 
students  out  of  their  "neighborhoods" 
in  order  to  achieve  segregation. 

Teachers  were  assigned  on  a  racial 
basis. 

And  in  Pasadena,  Calif.,  a  Federal 
district  court  found: 

School  zone  boundaries  were  gerry- 
mandered to  concentrate  black  students 
in  particular  schools  and  whites  In 
others — and  transportation  was  provided 
to  permit  white  students  to  avoid  Inte- 
gration. 

The  size  of  schools  was  regulated  to 
a.'=~ure  that  integration  would  not  take 
place — and  portable  classrooms  were  lo- 
cated at  black  elementary  schools  to  pre- 
vent assignment  of  students  to  adjoining 
white  schools. 

Transfers  out  of  neighborhood  ."schools 
were  permitted  where  the  purpose  was 
clearly  to  foster  segregation. 

The  great  majority  of  black  teachers 
and  administrators  were  assigned  to 
black  schools — and  even  substitute 
teachers  were  assijrned  on  a  racial  basis. 

Less  well-educated,  less  experienced, 
and  lower  paid  teachers  were  concen- 
trated in  black  schools. 

Qualified  black  teachers  were  denied 
advancement  to  administrative  positions 
on  the  basis  of  race. 

And  residential  .segregation  in  Pasa- 
dena was  no  accident.  The  court  found 
that  from  1948  until  1968  virtually  every 
Pasadena  realtor  refused  to  sell  homes 
in  white  residential  areas  to  Negroes. 
In  fact,  Pasadena  realtors  interpreted 
their  code  of  ethics  to  render  such  sales 
unethical. 

I  could  cite  examples  from  Boston, 
Mass.:  Femuale  and  Detroit.  Mich.:  San 
Francisco.  Calif.:  Indianapolis.  Ind.,  and 
other  school  districts  acro-ss  the  Nation. 


Without  some  tran.sportation,  officially 
sponsored  segregation  in  these  school 
districts  would  continue. 

Where  students  have  long  been 
assigned  on  the  basis  of  race,  where 
.schools  have  been  located  and  their  ca- 
pacities determined  to  serve  particular 
racial  populations,  where  minority  par- 
ents have  long  been  denied  access  to 
homes  in  white  neighborhoods,  the  Su- 
preme Court  has  held  that  transporta- 
tion may  be  required  to  overcome  the 
results  of  past  discrimination. 

And  40  percent  of  American  public 
school  students — well  over  half  when 
those  riding  other  forms  of  public 
transportation  are  Included — are  trans- 
ported to  school.  Even  in  city  school  sys- 
tems busing  is  common  to  even  out  pupil 
populations  among  schools  as  the  school 
populations  of  some  neighborhoods  de- 
cline and  those  of  other  neighborhoods 
rise. 

Last  April,  in  Swann  against  Char- 
lotte-Mecklenburg, the  Supreme  Court 
held,  m  a  unanimous  opinion  by  Chief 
Justice  Burger,  that  reasonable  busing 
may  be  required  as  one  device  for  end- 
ing ofRcially  sponsored  public  school  seg- 
regation. In  the  words  of  the  Court: 

We  And  no  basi.s  for  holding  that  the 
local  school  authorities  may  not  bs  required 
to  employ  bus  transportation  a.s  one  tool 
of  scho<il  desegregation.  Desegregation  plans 
cannot  he  limited  to  the  walk-ln  school. 

The  Chief  Justice  observed  that: 
Bus  transportation  has  been  an  Integral 
part  of  the  public  education  system  for 
years.  a;id  was  perhaps  the  single  most  Im- 
portant factor  In  the  transition  from  the 
one-room  schoolhouse  to  the  co:isolldated 
school . 

And  in  reversing  a  North  Carolina 
statute  similar  to  the  Griffin  amendment 
the  Court,  again  unanimously,  held: 

W.>  .  .  conclude  that  an  absolute  pro- 
hibition against  tran.sportation  of  students 
assigned  on  the  basis  of  race  .  .  .  will  .  .  . 
hamper  the  ability  of  local  authorities  to 
efTe,-ii\ely  reme(?y  Constitutional  violations 
.  .  .  '■jjdsDortatioii  has  long  been  an  In- 
tegral part  of  all  public  educational  sys- 
tem.s  and  it  !s  unlikely  that  a  truly  effective 
remedy  could  be  devised  without  continued 
reliance  upon  it.   (North  Carolina  v.  Sicann 

I  i97n.i 

There  can  be  only  one  reason  for  deny- 
ing the  use  of  so  common  a  tool  as 
transportation.  That  reason  is  support 
for  .segregated  education. 

The  Gnffln  amendment's  attempts  to 
limit  the  authority  of  Federal  courts  to 
enter  remedies  required  by  the  Constitu- 
tion are  clearly  unconstitutional. 

Sponsors  of  the  amendment  have  ar- 
gued, on  the  basis  of  the  Supreme  Court's 
1869  decision  in  ex  parte  McCardle,  that 
the  amendment  is  a  valid  effort  to  limit 
the  juri.'diction  of  the  Federal  coiu-ts 
under  article  III  of  the  Constitution. 

There  is  even  some  question  about 
whether  McCardle  would  be  affirmed  to- 
day— see  Justice  Douglas'  dissent  in  Glid- 
den  V.  Zdanok  ( 370  U.S.  530 » .  But  at  any 
rate  the  Griffin  amendment  is  just  not  an 
effort  to  limit  jurisdiction  as  that  term 
is  used  in  McCardle  and  article  ni. 

In  McCardle.  Congress  removed  the 
Supreme  Court's  entire  appellate  juris- 


diction over  habeas  coi-pus  cases.  But  the 
Griffin  amendment  does  not  attempt  to 
limit  the  power  of  the  courts  to  hear  a 
particular  class  of  cases.  Instead,  the 
amendment  attempts  to  limit  the  rem- 
edies which  may  be  impased  once  a  case 
has  been  heard  and  a  constitutional  vio- 
lation found. 

If  statutory  efforts  to  alter  constitu- 
tional rights  and  remedies  could  be  made 
successful  merely  by  reciting  the  word 
"jurisdiction."  the  Congress  could  over- 
rule any  court  decision,  and  the  Con- 
stitution would  be  just  another  scrap  of 
paper.  It  has  been  clear  at  least  since  the 
Court  decided  Marbury  against  Madison 
in  1803  that  this  is  not  the  case. 

Nor  can  it  be  urged  that  the  clause 
authorizing  legislation  "necessary  and 
proper"  to  enforce  the  14th  amendment 
provides  authority  for  contradicting  the 
amendment's  requirements  as  determined 
by  the  courts.  The  Supreme  Coiu-t  settled 
that  issue  in  1965,  in  deciding  Katzen- 
bach  against  Morgan : 

Section  5  [  the  necessary  and  proper  clause 
of  the  14th  Amendment)  does  not  grant  Con- 
gress power  to  exercise  discretion  ...  in  effect 
to  dilute  equal  protection  and  due  process 
decisions  of  the  Court  .  .  .  Thus,  for  example, 
an  enactment  authorizing  the  States  to  es- 
tablish racially  segregated  systems  of  educa- 
tion would  not  be— as  required  by  Section 
5 — a  measure  to  "enforce"  the  Equal  Protec- 
tion Clau.se  since  that  clause  bv  Its  own  face 
prohibits  such  State  law. 

The  Senates  duty  is  clear.  Our  respon- 
sibility is  to  support  the  courts  and  the 
Constitution. 

Supporters  of  the  Griffin  amendment 
would  have  us  believe  that  the  Supreme 
Court  is  incapable  of  making  responsible 
judgments  about  this  issue. 

I  do  not  believe  that  is  so.  It  i.s  not 
Chief  Justice  Burger,  or  Justices  Black- 
man,  Rehnquist,  Powell,  Brennan,  White. 
Douglas,  Marshall,  and  Stewart  who  are 
irresponsible.  It  is  the  Senate  which  ap- 
pears to  be  in  danger  of  losing  its  head. 

But  I  would  also  ask  where  the  ad- 
ministration stands  on  this  issue.  Only 
months  ago  the  administration  actively 
supported  the  Emergency  Aid  Act  now 
included  in  the  pending  bill — and  ac- 
tively helped  to  defeat  amendments  very 
similar  to  the  so-called  Griffin  amend- 
ment. Are  we  to  take  their  silence  now 
as  tacit  approval  of  the  Griffin  amend- 
ment? 

Tomorrow,  beginning  at  12  o'clock,  we 
will  begin  a  series  of  votes  which  will  af- 
fect the  lives  of  11  million  children,  in 
1.500  school  districts  now  undergoing 
desegregation.  Those  votes  may  do  more 
to  teach  them  what  this  country  stands 
for  than  all  the  American  history  classes 
they  will  attend. 

Mr.  President,  in  my  view  there  is  not 
a  dimes  worth  of  difference  between  the 
Griffin  amendment  and  the  position 
taken  by  George  Wallace. 

I  ask  the  Senate  to  shoulder  its  re- 
sponsibility to  these  children,  and  reject 
the  Griffin  amendment. 

AMENDMENT    NO.     874 

Mr.  BAYH.  Mr.  President,  I  call  up 
my  Amendment  No.  874. 

The  PRESIDING  OFUCER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  with- 
out objection,  the  amendment  will  be 
printed  in  the  Rkcord. 

The  amendment  is  a&  follows: 

At  the  appropriate  place  In  the  bill.  In- 
sert the  following  new  title: 

TITLE   X— PROHIBITION   OF  SEX 
DISCRIMINATION 

Sec.  1001.  (a)  No  person  In  the  United 
states  shall,  on  the  basis  of  sex,  be  excluded 
from  the  participation  In,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  education  program  or  activity  re- 
ceiving Federal  financial  assistance,  except 
that: 

(1)  in  regard  to  adml-ssloiis  to  educational 
Institutions,  this  section  shall  apply  only 
to  Institutions  of  vocational  education,  pro- 
fessional education,  and  graduate  higher  ed- 
ucation, and  to  public  Institutions  of  un- 
dergraduate higher  education; 

1 2 1  in  regard  to  admissions  to  educational 
Institutions,  this  section  shall  not  apply  for 
one  year  from  the  date  of  enactment,  nor  for 
six  years  thereafter  In  the  case  of  an  edu- 
cational institution  which  has  begun  the 
process  of  changing  from  being  an  Institu- 
tion which  .Klmits  only  students  of  one  sex 
to  being  an  Institution  which  admits  stu- 
dents of  both  sexes,  but  only  If  It  Is  carrying 
out  a  plan  for  such  change  which  Is  ap- 
proved by  the  Commissioner  of  Education; 

(3)  this  section  shall  not  apply  to  an 
educational  institution  which  Is  controlled 
by  a  religious  organization  if  the  applica- 
tion of  this  sub.section  would  not  be  con- 
sistent with  the  religious  tenets  of  such 
organization;  and 

(4)  this  section  shall  not  apply  to  an  ed- 
ucational institution  whose  primary  purpo.se 
is  the  training  of  Individuals  for  the  mili- 
tary services  of  the  United  States,  or  the 
merchant  marine. 

(b)  For  purposes  of  this  title  an  educa- 
tional Institution  means  any  public  or  pri- 
vate preschool,  elementary,  or  secondary 
school,  or  any  Institution  of  vocational,  pro- 
fessional, or  higher  education,  except  that 
In  the  case  of  an  educational  Institution  com- 
posed of  more  than  one  school,  college,  or 
department  which  are  administratively  sep- 
arate units,  such  term  means  each  school, 
college,  or  department. 

Sec.  1002.  Each  Federal  department  and 
agency  which  Is  empowered  to  extend  Fed- 
eral financial  assistance  to  any  education 
program  or  activity,  by  way  of  grant,  loan, 
or  contract  other  than  a  contract  of  Insur- 
ance or  guaranty.  Is  authorized  and  directed 
to  effectuate  the  provisions  of  section  1001 
with  respect  to  such  program  or  activity  by 
Issuing  rules,  regulations,  or  orders  of  gen- 
eral applicability  which  shall  be  consistent 
with  achievement  of  the  objectives  of  the 
statute  authorizing  the  financial  assistance 
In  connection  with  which  the  action  Is  taken. 
No  such  rule,  regulation,  or  order  shall  be- 
come effective  unless  and  xmtll  approved  by 
the  President.  Compliance  with  any  require- 
ment adopted  pursuant  to  this  section  may 
ije  effected  (1)  by  the  termination  of  or 
refusal  to  grant  or  to  continue  assistance 
under  such  program  or  activity  to  any  re- 
cipient as  to  whom  there  has  been  an  express 
finding  on  the  record,  after  opportunity  for 
hearing,  of  a  failure  to  comply  with  such 
requirement,  but  such  termination  or  refusal 
shall  be  limited  to  the  particular  political 
entity,  or  part  thereof,  or  other  recipient  as 
to  whom  such  a  finding  has  been  made,  and 
shall  be  limited  In  Its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such  non- 
compliance has  been  so  found,  or  (2)  by  any 
other  means  authorized  by  law;   Provided, 


however.  That  no  such  action  shall  be  taken 
until  the  department  or  agency  concerned 
has  advised  the  appropriate  person  or  per- 
sons of  the  failure  to  ci^mply  with  the  re- 
quirement and  lias  determined  that  compli- 
ance c.^nnot  he  "secured  by  voluntary  means. 
In  the  ra.se  i-«f  nny  action  terminating,  or 
refusing  to  mant  or  continue,  assistance  be- 
cause of  failure  to  comply  with  a  require- 
ment Imposed  pursuant  to  this  section,  the 
head  of  the  Federal  department  or  agency 
shall  file  with  the  committees  of  the  House 
and  Senate  having  legislative  Jurisdiction 
over  the  program  or  activity  involved  a  full 
written  report  of  the  circumstances  and  the 
grounds  for  such  action.  No  such  action  shall 
become  effective  until  thirty  days  have 
elapsed  after  the  filing  of  such  report. 

Sec.  1003.  Any  department  or  agency  ac- 
tion taken  pursuant  to  section  1002  shall  be 
subject  to  such  J'.idicial  review  ft'<  may  other- 
wise be  provided  by  law  for  similar  action 
taken  by  such  department  or  a^'ency  on  other 
grounds.  In  the  case  of  action,  not  otherwise 
subject  to  Judicial  review,  terminating  or 
refusing  to  grant  or  to  continue  financial 
assistance  upon  a  finding  of  failure  to  com- 
ply with  any  requirement  Imposed  pursuant 
to  section  1002.  any  person  aggrieved  (in- 
cluding any  State  or  political  subdlvl.sion 
thereof  and  any  agency  of  either)  may  ob- 
tain Judicial  review  of  such  action  In  accord- 
ance with  chapter  7  of  title  5,  United  States 
Code,  and  such  action  shall  not  be  deemed 
committed  to  unreviewable  agency  discre- 
tion within  the  meaning  of  section  701  of 
that  title. 

Sec.  1004.  Nothing  In  this  title  .<;hal!  add 
to  or  detract  from  any  existing  authority 
with  respect  to  any  program  or  activity 
under  which  Federal  financial  assistance  Is 
extended  by  way  of  a  conir.art  of  ln.stjrance 
or  guaranty. 

Sec.  1005.  (a)  Clatise  (1)  of  .section  701(b> 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e(b)  (1) )  Is  amended  by  Inserting  at  the 
end  thereof  the  following:  "(except  that  this 
clause  shall  not  apply  with  respect  to  em- 
ployees of  a  State,  or  a  political  subdivision 
thereof,  employed  In  an  educational  insti- 
tution) ". 

(b)  Section  702  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-n  Is  amended  by  (1) 
Inserting  the  words  "educational  institu- 
tion." after  the  word  "association."  wher- 
ever It  appears  in  such  section,  and  (2)  by 
inserting  a  period  after  "religious  activities" 
and  deleting  the  remainder  of  the  sentence. 

Sec.  1006.  Sections  401(b).  407(a)(2),  410, 
and  902  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000c(b).  2000c-6(a) (2) ,  2000c-9, 
and  2000h-2)  are  each  amended  by  Inserting 
after   "religion"    the    following:    "sex". 

Sec.  1007.  The  Commissioner  of  Education 
.shall  conduct  a  survey  of  educational  Insti- 
tutions throughout  the  country  In  order  to 
determine  the  extent  to  which  equality  of 
educational  opportunity  Is  being  denied  to 
citizens  of  the  United  States  by  reason  of 
sex.  At  a  date  no  later  than  December  21, 
1973.  the  ConimLssloner  shall  submit  to 
Congress  the  results  of  hLs  survey  along 
with  recommendations  for  action  to  guar- 
antee equality  of  opportunity  In  education 
between  the  sexes.  Such  report  shall  Include 
a  recommendation,  made  after  affording 
interested  parties  an  opportunity  for  hear- 
ings and  investigation,  as  to  the  feasibility 
of  extending  the  requirements  of  section 
1001  of  this  title  to  those  educational  Insti- 
tutions which  are  presently  exempted,  in 
whole  or  In  part. 

Sec.  1008.  Paragraphs  (1).  (2),  i3).  and 
(4)  of  subsection  (a)  of  .section  104  of  the 
Civil  Rights  Act  of  1957  (42  U.S.C.  1975c(a)  ) 
are  each  amended  by  Inserting  Immediately 
after   "religion"   the   following:    "sex.". 

Sec.  1009.  Section  13(a)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  US  C.  213(H))  is 
amended  by  Inserting  after  the  words  "the 
provisions  of  sections  6"  the  following: 
"(except  section  6 id)  In  the  case  of  para- 
graph   (1)    of  this  subsection)". 


Sec.  1010.  (a)  Paragraph  (1)  of  subsection 
3ir)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  203  (r)  ( 1) )  Is  .-unended  by  deleting 
'an  elementary  or  secondary  school"  and 
insert tnc  In  Ueu  thereof  "a  pre.>-chonl.  ele- 
mentary or  ■secondary  .school". 

(!>)  Section  3(s)  (4)  of  .such  Act  (29  U.S.C. 
203i.s)(4))  Is  amended  by  deleting  "an  ele- 
mentary or  secondary  school"  and  inserting 
in  lieu  thereof  'a  preschool,  elementary  or 
secondary  sc'.iool". 

Mr.  BAYH.  Mr.  President,  the  Higher 
Education  Act  which  is  before  the  Sen- 
ate now  is  an  important  piece  of  legisla- 
tion reflecting  the  hard  work  done  by  the 
Subcommittee  on  Education.  I  commend 
tho  Senator  from  Rhodr  IsLind  <Mr. 
Pell)  .  the  Senator  fiom  New  Jersey  «Mr. 
Williams  I.  and  the  Senator  from  New 
York  1  Mr.  Javits  > .  for  their  leadership 
in  fit-'hting  for  such  an  innovative  and 
ncce.s.sary  le.Tisl.itive  proposal.  I  also  ap- 
pieciate  the  cooix'ration  all  three  Sena- 
tors have  given  me  and  my  staff  regard- 
inar  this  amendment  to  prohibit  sex  dis- 
crimination in  education. 

Mr.  President,  one  of  tlie  Krcat  failings 
of  the  Amcriran  educational  system  is 
the  continuation  of  corrosive  and  un- 
justified di.s(MiminalJnn  auainst  women, 
it  is  clear  to  mo  that  sex  discrimination 
reaches  into  all  facets  of  education — ad- 
mi.ssions.  .sch">larship  program.'-,  faculty 
lilrincr  and  promotion,  profes.sional  staff- 
ing, and  ;)ay  scales.  Indeed,  the  recent 
"Reixirt  on  Higher  Education"  funded 
by  the  Ford  Foundation  concluded. 

Discrimination  against  women,  in  contrast 
to  that  against  minorities.  Is  still  overt  and 
socially  acceptable  within  the  academic  com- 
mttnlty. 

The  only  antidote  is  a  comprehensive 
amendment  such  as  the  one  now  before 
the  Senate. 

Amendment  No.  874  is  broad,  but  basic- 
ally it  closes  loopholes  in  existing  leg- 
islation relating  to  general  education 
programs  and  employment  resulting 
from  those  programs.  The  amendment 
al.'^o  authorizes  necessary  ongoing  stud- 
ies of  sex  di.scrimination  in  education. 
More  specifically,  the  heart  of  this 
amendment  is  a  provision  banning  sex 
discrimination  in  educational  programs 
receiving  Federal  funds  The  amendment 
would  cover  such  crucial  aspects  as  ad- 
missions procedures,  scholarships,  and 
faculty  employment,  with  limited  excep- 
tions. Enforcement  powers  include  fund 
termination  provisions — and  appropriate 
safeguards — parallel  to  those  found  in 
title  VI  of  the  1964  Civil  Rights  Act. 
Other  important  provisions  in  the 
amendment  would  extend  the  equal  em- 
ployment opportunities  provisions  of  title 
vn  of  the  1964  Civil  Rights  Act  to  edu- 
cational in.stitutions.  and  extend  the 
Equal  Pay  for  Equal  Wori  Act  to  include 
executive,  administrative  and  profe.ssion- 
al  women. 

To  Insure  continued  study  of  this 
problem,  the  Commissioner  of  Education 
will  be  required  to  conduct  a  thorough 
study  of  existing  .sex  discrimination,  and 
to  make  recommendations  for  legislative 
remedies,  and  the  jurisdiction  of  the 
Commission  on  Civil  Rights  is  extended 
to  include  sex  discrimination.  Finally, 
the  Attorney  General  is  authorized  to 
sue  and  to  intervene  in  certain  cases  of 
sex  dLscrimination. 
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This  amendment  has  received  careful 
preparation  based  on  a  thorough  dis- 
cussion with  national  education  group<-. 
and  pther  Interested  parties  I  believe  it 
represents  a  completely  responsible  and 
rea<;onable  solution  to  the  problem  of  sex 
discrimination.  Nearly  all  groups  which 
have  contacted  me  agree  on  the  neces- 
sity for  the  various  provisions  In  this 
amendment:  in  fact,  most  of  the  provi- 
sions were  recommended  in  April  1970 
by  President  Nixon's  Task  Force  on 
Women's  Rights  and  Responsibilities.  In 
addition,  the  administration  included  sex 
discrimination  provisions  in  its  proposed 
Higher  Education  Act. 

As  my  colleagues  know,  a  similar 
amendment  on  the  House  side  was  the 
center  of  some  controversy  because  many 
felt  that  the  admissions  policies  of  to6 
many  schools  were  covered  without  suf- 
ficient study  and  debate  Because  of  time 
pressures  on  the  House  side,  long  prep- 
aration was  not  possible.  One  result  of 
the  House  approach  is  that  all  single-sex 
elementary  and  .secondary  institutions 
of  education— both  public  and  private — 
would  be  required  to  become  coeduca- 
tional. Wliile  this  may  be  a  desirable 
goal,  no  one  even  knows  how  many 
single-sex  schools  exist  on  the  elemen- 
tary and  .secondary  levels  or  what  spe- 
cial qualities  of  the  schools  might  argue 
for  a  continued  single  sex  status.  There- 
fore, my  amendment  narrows  the  cover- 
age of  admissions  policies  somewhat — 
pending  a  thorough  study  by  the  Com- 
missioner of  Education — and  makes  ex- 
plicit that  admissions  to  public  under- 
graduate Institutions  and  to  vocational 
and  professional  and  graduate  institu- 
tions, where  the  most  insupnortable  dis- 
crimination lies,  would  be  covered. 

I  urge  the  Senate  to  adopt  this  amend- 
ment which  provide.:;  a  less  disruptive  but 
equally  effective  remedy  designed  to  root 
out,  as  thoroughly  as  possible  at  the 
present  tim".  the  social  evil  of  =ex  dis- 
crimination in  education. 

I.    .SCOPr    ON    THE    PROBLEM 

It  is  difficult  to  indicate  the  full  extent 
of  discrimination  against  women  today. 


The  field  of  education  is  just  one  of  many 
areas  where  differential  treatment  has 
been  documented:  but  because  education 
provides  access  to  jobs  and  financial  se- 
curity, discrimination  here  is  doubly  de- 
structive for  women.  Therefore,  a  strong 
and  comprehensive  measure  is  reeded  to 
provide  women  with  solid  legal  protection 
from  the  persistent.  pemicioa«;  di.scrimi- 
nation  which  is  servlns?  to  perpetuate 
second-class  citizenship  for  American 
women. 

The  rationale  for  denying  women  an 
equal  education  is  vague,  but  its  destruc- 
tive presence  Is  all  too  clear.  As  a  study 
by  an  Independent  task  force,  formed  by 
the  Ford  Foundation,  reported  in  March 
of  1971: 

Discrimination  against  women.  In  contrast 
to  that  against  minorities.  Is  stUl  overt  and 
socially  acceptable  within  the  academic  com- 
munity. 

We  are  all  familiar  with  the  stereotype 
of  women  as  pretty  things  who  go  to  col- 
lege to  find  a  husband,  go  on  to  graduate 
school  because  they  want  a  more  Inter- 
esting husband,  and  finally  marry,  have 
children,  and  never  work  again.  The  de- 
sire of  many  schools  not  to  waste  a 
"man's  place"  on  a  woman  stems  from 
'  uch  stereotyped  notions. 

But  the  facts  absolutely  contradict 
these  myths  about  the  "weaker  sex"  and 
it  Is  time  to  change  our  operating  as- 
sumptions. First  of  all.  the  percentage  of 
entering  imdergraduate  students  who 
graduate  in  4  years  Is  about  15  percent 
higher  for  women  than  for  men — and 
their  grade  averages  are  also  higher  than 
those  of  men.  Second.  70  percent  of  fe- 
male college  graduates  do  secure  jobs, 
thus  giving  the  lie  to  assumptions  that 
they  are  not  serious  students.  More  than 
half  the  mothers  of  school  age  children 
work.  At  age  35,  women  with  hasbands 
can  expect  to  work  fully  24  years. 

For  those  women  who  go  on  to  receive 
graduate  degrees,  their  work  records 
demonstrate  a  clear  dedication  to  their 
careers.  Female  Ph.  D.'s  rarely  give  up 
their  careers:  91  percent  of  the  women 
with  doctorates  are  working  today.  81 
percent  of  them  full  time.  Moreover,  in 

|ln  percent] 


a  study  of  2,000  women  10  years  after 
they  received  their  doctorate.  79  percent 
had  not  interrupted  their  careers  at  any 
time.  The  diligence  of  these  women  is 
worthy  of  note:  By  way  of  contrast,  10 
percent  more  men  tnan  women  had  In- 
terrupted their  careers  within  10  years 
Of  completing  the  doctoral  program.  Fur- 
thermore, research  shows  that  married 
women  publish  more  than  men. 

And  yet  a  vicious  and  reinforcing  pat- 
tern of  discrimination  persists. 

I  ask  imanimous  consent  that  a  table 
which  appeared  in  the  New  York  Times 
on  January  10.  1972,  be  printed  in  the 
Record  to  indicate  the  continued  second- 
class  status  of  women  in  education  de- 
spite a  decade  devoted  to  civil  rights. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WOMEN  AND  HIGHER  EDUCATION-STUDENT  ENROLLMENT 
(1969  STATISTICS) 


All  inMitutions        Junior  colleges  Graduate 


Year 


1950. 
1955. 
1360. 
1965. 
1970. 


Total 


727. 270 

931.  194 

1.339,367 

2.173,697 

3. 135, 000 


Per- 
cent ' 


Per- 
Tofal    cent ' 


32 

35 
37 


77,599 
112,021 
-      170.325 
39    321.712 
Ml    593.000 


36 
36 

38 
38 

40 


Total 


65. 262 

73.  608 

97, 373 

196,000 

347,000 


Per- 
cent 1 


>27 

129 

>28 
«32 
»37 


'  As  3  percent  of  total  enrollment. 

Estimated. 

1949  to  1950 
<  November  1955 
•  1959  to  1960 

Source  Amerifan  Council  on  Education. 


EARNED  DEGREES 
|ln  percent) 


All  degrees     Bachelor's       Master's        Doctor's 


Year 


F»-  Fe-  Fe- 

Male    male    Male    male    Male    male    Male 


1949-50. 
1955-56. 
1959-60. 
1965-66. 
1968-69. 


76 

65 
66 
62 

60 


24 

35 
34 
38 
40 


76 
64 
65 

60 
58 


24 
36 
35 
40 
42 


71 
66 
68 
66 

63 


29 
34 
32 

34 

37 


90 
90 
90 
88 
87 


Fe- 
male 


10 
10 
10 
12 
13 


Source:  American  Council  on  Education. 


All  inslltutions       2-year  college       4-year  college         Universities 
Male     Female     Male     Female     Male     Female    ^Vlaie      Female 


Faculty  rank: 

Professor 

...     24.5 

9.4 

Associate 

....    21.9 

15.7 

Assistant 

..     28.2 

28.7 

Instructor... 

16.3 

34.8 

lecturer 

...     3.3 

4.6 

No  ranks 

...     3.4 

3.3 

Other 

.  .      2.3 

3.5 

7.1 

3.6 

22.0 

11.2 

30  1 

10.1 

13.4 

23.3 

17.1 

73  « 

15.2 

17.0 

30.8 

31.6 

29.4 

38.7 

45.6 

15.8 

29.6 

11  5 

.8 

1.3 

5.2 

6.5 

7  7 

23.1 

14.6 

1.4 

1.4 

3 

5.0 

4.6 

1.4 

2.5 

2.2 

9.9 
15.1 
30.7 
35.7 

4.0 
.3 

4.2 


All  institutions 

2-year 

college 

4-year 

college 

Universities 

Male 

Female 

Male 

Female 

Male 

Female 

Male 

Female 

Basic  salary: 

Below  $7 .000 

6.2 

17.0 

10.9 

16.6 

6,0 

17.8 

5.3 

16.2 

J7.000  to  J9.999  . 

21.7 

45.6 

35.7 

52.7 

30.0 

48.8 

13.1 

38.8 

tlO.OOOfo  Jll,999  . 

20.6 

17.6 

22.2 

15.4 

24.1 

15.7 

17.9 

20  7 

J12,000to  J13,999.. 

17.4 

9.9 

18.8 

9.8 

1,5,9 

8.8 

18.1 

11.3 

J14,000  fo  $16  999  . 

15.5 

6.1 

10.5 

4.6 

12.5 

5.5 

18.6 

7.4 

$17,000  to  $19,999  . 

9.1 

2.0 

I  ? 

.1 

6.3 

1.8 

12.7 

3.2 

120,000  to  $24.999.. 

6.3 

1.2 

.4 

.1 

3.7 

1.0 

9.3 

2.0 

$25  000  plus 

3.1 

0.5 

.2 

.7 

1.5 

.6 

4.9 

.3 

Source:  American  Council  on  Education. 

Mr.  BAYH.  In  the  summer  of  1970. 
Representative  Edith  Green,  chairman 
of  the  House  Special  Subcommittee  on 
Education,  held  extensive  hearings  on 
discrimination  In  education  and  related 
areas — hereafter  referred  to  as  the  1970 
hearings.  Over  1,200  pages  of  testimony 
document  the  massive,  persistent  pat- 
terns of  discrimination  against  women 
in  the  academic  world.  Yet  despite  a  sit- 
uation which  approaches  national  scan- 
dal, the  problem  has  gone  unnoticed  for 
years.  Today,  many  would  deny  that  It 
exists. 


But  discrimination  against  women  in 
education  does  exist.  Moreover  it  pros- 
pers. Alan  Pifer,  president  of  Carnegie 
Corporation  of  New  York,  has  pointed 
out  that  v,omen  actually  have  lost  ground 
in  education  over  tlie  years. 

If  we  compare  the  participation  of  women 
In  higher  education  today  with  the  situation 
of  40  years  ago  we  find,  rather  surprisingly, 
that  It  has  considerably  worsened.  In  1930 
47  percent  of  undergraduates,  as  opposed  to 
today's  38  percent,  were  women;  28  percent 
of  the  doctorates  were  won  by  women  as 
against  today's  13  percent,  and  at  many  In- 


stitutions, the  proportion  of  women  faculty 
members  was  higher  than  today. 

I  believe  it  is  important  to  survey  in 
some  detail  the  scope  of  the  problem  in 
certain  fundamental  areas — hiring, 
scholarships,  and  admissions. 

A.    DISCRIMINATION    IN    HIRING    AND    PROMOTION 
OF    FACULTT    AND    ADMINISTRATORS 

Discrimination  against  females  on  fac- 
ulties and  in  administration  is  well  doc- 
umented and  widespread  abuse  is  clear. 
I  have  been  dismayed  to  learn  of  the 
double  standard  the  academic  commu- 
nity has  applied  to  those  women  who 


I 
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choose  to  make  education  their  life  work. 
In  spite  of  high  academic  standards,  a 
woman  who  hfis  met  the  rigorous  stand- 
ards for  a  Ph.  D.  program  may  suddenly 
find  that  these  same  schools  do  not  have 
sufBcient  confidence  in  their  own  stand- 
ards to  h:re  the  graduate  to  teach.  A  re- 
cent report  on  Columbia  University  prac- 
tices found  that  although  the  percentage 
of  doctorates  awarded  to  women  rose 
from  13  to  24  percent  between  1957  and 
1968,  the  percent  of  women  In  tenured 
positions  at  the  graduate  facilities  have 
remained  constant — at  slightly  over  2 
percent.  Similar  situations  exist,  accord- 
ing to  testimony  during  the  1970  hear- 
ings, at  numbers  of  other  schools. 

Although  women  comprised  6.9  percent 
of  those  enrolled  in  law  school  in  1969, 
a  survey  of  36  prominent  law  schools 
during  1968-70  showed  that  out  of  a 
total  of  1,625  faculty  members,  only  35 
or  2.1  percent  were  women,  and  25  per- 
cent of  those  36  were  classified  as  li- 
brarians. I  ask  unanimous  consent  that 
a  table  documenting  these  proportions 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DISTRIBUTION  Of  WOMEN  FACULTY  AT  LEADING  AMERICAN 
LAW  SCHOOLS 


Scliool 


Boston  University 

Columbia  University 

Cornell  University 

Duke  University 

Ford  ham  University 

Georgetown  University 

George  Washington  University 

Harvard 

Indiana  University: 

Bloomington... 

Indianapolis 

Loyola  University  (California) 

Marquette  University 

New  York  University 

Ohio  State 

Rutgers  (Camden  and  Newark).  . 

St.  John's  University _   .     . 

Stanford  University 

Temple  University 

University  of  Californii  Berkeley. 

Universily  of  Chicago. 

University  of  Connecticut 

University  of  Florid*.. 

University  of  lowi.... 

University  of  Maine 

University  of  Maryland 

University  of  Michigan 

University  of  Minnesota 

University  of  Missouri: 

Col  i-,bia .. 

Kansas 

University  of  North  Carolina 

University  of  Oregon .     . 

University  of  Pennsylvania 
University  of  Southern  California.. 

University  of  Texas 

University  of  Virginia 

University  of  Wisconsin 

Wayne  state 

Yale 


Total 

Number  of 

number  of 

ivomen 

faculty 

1 

50 

1 

63 

0 

n 

0 

19 

0 

31 

1 

70 

2 

88 

1 

C2 

1 

25 

1 

?1 

1 

34 

i 

21 

2 

UO 

1 

39 

4 

43 

0 

37 

0 

36 

1 

48 

1 

■!5 

I 

39 

0 

41 

2 

37 

0 

34 

0 

12 

0 

30 

J 

62 

u 

38 

1 

17 

2 

23 

0 

26 

0 

16 

0 

38 

3 

53 

1 

52 

1 

52 

1 

■50 

I 

31 

2 

60 

Total. 


35 


1,625 


Note:  The  following  table  is  a  break.'iown  of  the  number  of 
women  faculty  (35)  accor'ling  to  pmlessional  title: 

Assistant  or  associate  professor 8 

Instructor  or  lecturer. 6 

Librarian  or  librarian-assistant  professor .  9 

Professor ..  1 

Research  assistant  professor 1 

Visting  assxiate  professor .  4 


Total. 


35 

Source:  All  of  the  above  statistics  have  been  compileil  fiom 
the  Association  ot  American  Law  SchocK  Directory  of  Law 
Teachers.  1968-70. 

Mr.  BAYH.  Furthermore,  the  rule  is 
that  once  hired,  women  do  not  receive 
advancement  as  often  as  men.  While 


almost  half  of  the  male  teachers  are 
given  the  status  of  full  professor,  only 
10  percent  of  the  women  make  it  that 
far.  As  a  result,  the  highest  faculty 
ranks  are  weighted  with  men;  the  lowest 
rank  with  women: 


(In  percent) 

Present  rjnk 

Wen 

Women 

Professor. . 
^ssociflte  prolessor 

Assistant  professor 
Instructor  and  below 

24.5 
?1.9 

23.? 
2b.  3 

9.4 
lb.  7 
28  7 

16. 1 

Note  From  Simon  &  Gnnt's  Digest  ol  Ediicitional  Statistics. 
1969 

Finally,  those  women  who  are  pro- 
moted often  do  not  receive  equal  pay  for 
equal  work.  In  1965-66,  at  the  Instructor's 
level,  the  median  annual  salary  of  women 
was  $410  less  than  that  of  male  instruc- 
tors; at  the  assistant  professor's  level  It 
was  $576  less;  at  the  associate  professor's 
level,  $742  less;  and  at  the  level  of  full 
professorship.  It  was  $1,119  less.  "Fact 
Sheet  on  the  Earnings  Gap,"  U.S.  Depart- 
ment of  Labor,  Women's  Bureau,  1970. 
According  to  testimony  submitted  dur- 
ing the  "1970  Hearings,"  the  women  at 
the  University  of  Pittsburgh  calculated 
that  the  University  was  saving  $2,500,000 
by  paying  women  less  than  they  would 
have  paid  men  with  the  same  qualifica- 
tions. 

Preference  for  men  :over  women  to  fill 
administrative  posts  Ij  Just  as  clear.  For 
instance,  Dr.  Peter  Mulrhead,  Associate 
Commissioner  of  Education,  testified 
during  the  "1970  Hearings"  that  more 
than  two-thirds  of  the  teachers  in  ele- 
mentary and  secondary  schools  are 
women,  but  they  constitute  only  22  per- 
cent of  the  elementary  school  principals 
and  only  4  percent  of  the  high  school 
principals.  According  to  a  recent  study 
by  the  National  Education  Association, 
only  two  women  can  be  found  among 
13,000  school  superintendents. 

In  higher  education,  female  adminis- 
trators are  virtually  nonexistent.  Dr.  Ann 
Scott,  from  the  University  of  Buiffalo, 
highlighted  the  "progressive  evaporation 
of  women  as  we  climb  the  academic  lad- 
der" by  pointing  out  that  while  women 
are  only  5  percent  of  the  full  professors 
at  that  Institution,  they  are  even  less — 
1  percent — of  the  top  administration 
"1970  Hearings."  Even  at  women's  col- 
leges there  has  been  a  decline  In  recent 
years  In  the  number  of  high  administra- 
tive posts  held  by  women.  And  as  Dr. 
Bemice  Sandler  pointed  out  In  a  recent 
speech,  if  it  were  not  for  female  presi- 
dents at  Catholic  colleges,  the  number  of 
women  college  presidents  would  be  less 
than  the  number  of  whooping  cranes. 

B.    DISCRIMINATION    IN    SCHOLARSHIPS 

Although  docimientatlon  of  discrim- 
ination in  scholarship  aid  is  less  con- 
clusive than  in  other  areas,  a  recent 
study  by  the  Education  Testing  Service 
foimd  that  although  men  and  women 
need  equal  amounts  of  financial  aid  In 
college,  the  average  awards  to  men  are 
$215  higher  than  to  women.  In  addition, 
concern  was  expressed  during  the  "1970 
Hearings"  that  programs  of  compensa- 
tory education  for  disadvantaged  stu- 
dents are  often  weighted  toward  male 
disadvantaged  students.  Of  the  26  stu- 
dents accepted  In  1968-69  for  a  program 
run  by  Brandels  University,   all  were 


male.  Regarding  graduate  studies,  testi- 
mony suggests  that  women  fare  slightly 
worse  than  men  in  receiving  financial 
assistance.  Claims  have  ^Iso  been  made 
that  rules  permitting  only  full-time  stu- 
dents to  receive  aid  discriminate  against 
women  who  are  going  to  school  while 
running  a  household. 

C.    DISCRIMIN.MIflN    IN     ADMISSIONS 

Of  course,  the  area  where  dlscrimina 
tion    affects    the    greatest    number    of 
women  is  in  admissions — admissions  to 
undergraduate,    graduate,    professional, 
and  vocational  Institutions  of  education. 

I  am  concerned  that  in  1970  the  per- 
centage of  the  female  population  en- 
rolled in  college  was  markedly  lower  than 
the  percentage  of  the  male  population — 

40.5  percent  of  males  between  the  ages 
of  18  and  21  were  enrolled  whereas  only 

28.6  percent  of  the  females  of  the  same 
age  were  enrolled.  For  the  ages  of  22-24 
years.  20.6  percent  of  the  males  were  en- 
rolled whereas  only  8.9  percent  of  the 
females  were  going  to  college.  I  ask  unan- 
imous consent  that  a  more  detailed  table 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PERCENT  OF  THE  POPULATION  16  TO  34  YEARS  OLD  EN- 
ROLLED  IN  COLLEGE.  BY  AGE  RACE,  AND  SEX  OCTOBER 
1970 

{Civilian  noninstilutional  populationi 


Age  and  sex 


All  races 


White 


Negro 


Both  sexes: 

16  and  17  yeais.            .     .  3  4 

18to21  years             34.0 

18  and  19  years.    .  37  3 

20  and  21  years  30.4 

22to24yeais  14.3 

25  to  29  years  7.0 

30  to  34  years  3  7 

Male: 

16  and  17  years ...  3  4 

18  to  21  years          ...  40.5 

18  and  19  years.    ...  40.2 

20  2nd  21  years  ...  40.9 

22  to  24  years     20.6 

25  to  29  years 10.6 

30  to  34  years   4.8 

reni.ile; 

16  to  17  years  3.4 

IS  to  21  years     ..     28.6 

18  and  19  years  ...     ..  34.6 

20  and  21  years . .  22.3 

22  to  24  irears     8.9 

25  to  29  years 3.7 

30  to  34  years .  2.6 


3  5 

2.1 

35.8 

20.9 

39.3 

21.8 

31.9 

19.9 

15  1 

7.0 

7.2 

3.8 

3  8 

2  6 

3.5 

2.0 

43.2 

20.6 

43.1 

17.6 

43.4 

24.4 

22.0 

8.0 

10.8 

4.9 

4.8 

3.6 

3  4 

2  3 

29  5 

21.1 

35  7 

25.4 

23.11 

16.3 

9.2 

6.2 

3.8 

2.8 

2.3 

1.7 

Mr.  BAYH.  The  reasons  for  disparity 
in  enrollment  are  of  cour.se  complex  and 
by  no  means  entirely  due  to  overt  dis- 
crimination. Surely  some  of  these  differ- 
ences result  from  sex-role  expectations 
in  our  society.  However,  there  are  indi- 
cations that  discrimination  docs  exist  at 
many  schools.  The  35  schools  which  are 
considered  by  one  college  handbook  to  be 
the  most  selective  in  the  country,  ad- 
mitted a  freshman  class  in  1970  which 
was  only  29.3  percent  female.  This  figure 
compares  very  poorly  with  tJie  national 
admissions  rate  of  41  peicent  women.  In 
the  25  leading  graduate  departments  of 
history,  rated  by  the  American  Council 
on  Education,  women  comprised  only  30 
.nercent  of  1970  first-year  enrollees;  In  the 
32  leading  biochemistry  departments, 
women  comprise  only  31  percent  of  1970 
first-year  enrollees.  I  ask  unanimous 
consent  that  two  comparative  tables  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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UN0ERGRA0U4TE  ADMISSIONS.  1970,  TO  THE  MOST  SFIEC- 
TIVE  SCHOOLS  ' 


School 


AmhersL 

8»mtr<l  College 

Brandeis  University 

Brown  University 

Bryn  Mawr  College 

Cllifornit  InstituTe^ 

Technotogy 

CirlefonCollege 

Chicago  Un  versity 

Cofumbia  Colten 

Cornell  Univtrsity 

Dirtmouth  College 

Harvard 

Harvey  Mudd  Colltfe 

Haverford 

Johns  Hopkins 

Massachusetts  Institute  ot 

Technology 

Middlebury  college 

Mount  Holyoke  College 

New  College 

PemBrok"  College  (public) 
University  of  Pennsylvania. 
Pomona  College  (public)... 

Princeton  University 

Radcl rile  College 

Reed  College 

Rpce  University 

Oberlin  Collac* 

St.  John 

Smith  College 

Stanford 

Swathmore  College 

Vassal  College 

Wellesley  College.. 

Wesleyan  University... 

Williams  Cotlege 

Yale 


Totsi 


319 
460 
453 
1.129 
231 

220 

463 

632 

1.362 

4.013 

828 

2.308 


Men        Women 


SELECTED    GRADUATf     ADMISSIONS-LEADING    INSTITU- 
TIONS. BY    RATED    QUALITY    OF   GRADUATE    FACULTY 
GRADUATE  ADMISSIONS     HISTORY 


ScImoI 


February  28,  1972 


Percent  of 

places  for 

Total         Men    Women        mmen 


319 

248" 
SOO 


460 
205 
329 
231 


School 


Tftal 


Percent  of 

places  for 

Men  Women         women 


290 

30 

249 

2l« 

366 

260 

892 

470 

2.672 

1,341 

828  .. 

1.928 

380 

Harvard  '.  ... 

Yale 

California  (Berkeley) 
Princeton  . 


1>§ 

179  ... 

780 

505 

275 

948 

857 

91 

451 

270 

181 

438  . 

538 

224 

107 

117 

513 

305 

226 

3,565 

1.971 

1.604 

1.083 

647 

436 

980 

803 

177 

C)  .- 

342 

194 

148 

577 

429 

148 

680 

363 

317 

1.870 

1.198 

672 

6U    . 

644 

1.395 

885 

510 

303 

168 

135 

518 

183 

335 

469  .. 

469 

385 

278 

109 

342 

324  ... 

1.248 

1.019 

229 

Columbia. 

Stanford  .....  .. 

Wisconsin  ' 

Chicago 

Michigan 

Cornell 

Johns  Hopkins 

Cshfornia  (Los  Angeles). 

Indiana  _ . 

Northwestern 

Pennsylvania    

North  Carolina 

Brandeis ] 

Brown.     .. 

Ouke "' 

Hhnois .    . 

Washington  (Seattle)  .. 

Minnesota 

Texas 

Virginia 

Rxhester  .^... 

Total     


Ml 
38 
129 
22 
59 
23 
86 
67 
132 
19 
20 
193 
76 
8 
13 
fiS 
26 
12 
48 
50 
73 
35 
96 
90 
28 

1,450~ 


33 

29 
80 
19 
35 
19 
53 

44 

96 
12 
13 
131 
46 
6 
11 
39 
18 
9 
36 
39 
59 
27 
75 
60 
IS 

,007 


8 

9 

49 

3 

24 

4 

33 

23 

36 

7 

7 

62 

30 

2 

2 

27 

8 

3 

12 

11 

14 

8 

21 

30 

10 

443 


21 
24 
38 
14 
41 
17 
40 
34 
27 
37 
35 
32 
40 
25 
15 
41 
30 
25 
25 
22 
19 
25 
22 
33 
38 

30.4 


California  (Davh) 20  16           4              JO 

Michigan 12  9             3                25 

Yale 

Columbia  (New  York)...          5  2            3 

Purdue  44  28  16 

MIchiganState 40  26  14 

Minnesota 16  12            4 

Indiana* 

vanderbilt 4  3             i                25 

Oregon 4  3            1                25 


60 
36 
35 
25 


Tout. 


385 


265 


120 


31 


GRADUATE  ADMISSIONS- BIOCHEMISTIiy 


Percent 

of  places 

for 

women 

Men 

ToUl 

Total  adm'ssions 

Admissions  to  most 
selective  cjedu- 
catwnal  institu- 
tions  

29  3 
32 

19. 193 
18.876 

Women 


1'.281 


8,939 


The  standard)  ot  selectivity  are  a  measure  ol  the  scholastic 
potential  of  the  student  body,  an  indication  of  the  hurdles  a 
student  will  lace  in  applying  fo>  admission,  and  the  level  ol 
intellectual  competition  he  will  meet  alter  matriculation.  (Ratings 
were  taken  from  James  Cass  &  Ma«  Birnbaum.  "Comparat've 
Guide  to  American  Colleges,"  Harper  i  Row.  1970-71  ) 
'  Not  listed. 


School 

Hirvardi 

California  (Berkeley) 

Stanford 

Rockefeller 

Wisconsin 

Cal  Tech 

Massachusetts  Institute 

ol  Technology 

Brandeis 

Cornell 

Johns  Hopkins 

California  (Los  Angeles). 

Ouke 

Califarnis(San  Diego)... 
Washington  (Seattle).     . 

Yeshiva 

Chicago 

Illinois 

Princeton 

Case  Western  Reserve. . . 

New  York  University 

Pennsylvania...   

Washington  (St.  Louis). . 


Total 

«27 

25 

6 

4 

29 

3 


11 
4 
11 
11 
13 


Percent  of 

places  for 

Men  Womea        women 


26 

1 

4 

18 

7 

28 

5 

1 

17 

4  .. 

0 

21 

a 

28 

3  .. 

0 

27 
0 
54 
27 
54 


24 
1 
7 

24 
6 
8 
8 

11 
7 


14 


6 

16 
3 
4 
4 
7 
4 


10 

1 
1 

8 
3 
4 
4 
4 
3 


41.5 
100 
14 
33 
50 
50 
50 
36 
48 


'  The  ranking  of  institutions  was  taken  from  "A  Rating  of 
Graduate  Programs"  by  Kenneth  D.  Roose  and  Charles  J. 
Anderson.  American  Council  of  Education. 

•  1st  year  enrollment  figures  were  taken  from  "Students 
Enrolled  for  Advanced  Degrees  Fall  1970."  by  Mary  Evans 
Hooper,  Higher  Education  Surveys  Branch,  HEW. 

>  No  graduate  enrollment  for  1970. 

Mr.  B.^YH.  More  generally,  a  1970 
stu(3y  of  240  random  schools  conducted 
at  the  University  of  Wisconsin  indicated 
that  at  lower  levels  of  ability,  applica- 
tions from  men  are  markedly  preferred 
over  identical  applications  from  women. 
Dr.  Peter  Muirhead,  of  the  Office  of  Edu- 
cation, testified  during  the  "1970  Hear- 
ings" that  consistently  higher  records  of 
female  studente  at  undergraduate  and 
!?raduate  schools  "suggest  a  tendency  to 
require  higher  standards  of  women  for 
admissions." 

For  professional  schools.  Dr.  Francis  S. 
Norris  testified  diuring  the  same  hearings 
that  although  the  number  of  women  ap- 
plying for  admission  to  U.S.  medical 
schools  increased  by  more  than  300  per- 
cent between  1929-30  and  1965-66 — 
while  male  applications  increased  by 
only  29  percent — the  percentage  of 
women  applicants  who  were  accepted  ac- 
tually declined  during  the  same  time  pe- 
riod. I  ask  Lmanimous  consent  that  a  ta- 
ble documenting  this  fact  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


ACCEPTANCE  DATA  ON  MEN  AND  WOMEN  APPLICANTS  TO  U.S.  MEDICAL  SCHOOLS  FOR  SELECTED  SCHOOL  YEARS  1929  30  TO  1965 -S6 


Womtn 


School  year 


Number 

ul  ap-      Number 
plicants    accepted 


Percent 
accepted 


1965-66.. 
1964-65. 
1960-61. 
1955-56.. 


1,676 
1.731 
1,044 
1.002 


799 
824 
600 
504 


47.7 

47.6 
47.5 
50.3 


As 
percent 
of  total 
aaept- 

ances 


8.9 
9.1 
7.0 
6.3 


Number 
ot  ap- 
plicants 


Mtn 


Number 
accepted 


Percent 
accepted 


L 


Women 


School  year 


Number 
of  ap- 
plicants 


Number 
accepted 


Percent 
accepted 


17.027 

17,437 
13,353 
13.935 


8.213 
8.219 

7,960 
7.465 


48.2  1950-51. 

47.1  !  1940-41. 

59.6  ,  1935-36. 

53. 6  ,  1929  30. 


,231 
585 
S89 
481 


385 
303 
379 
315 


31.3 
51.8 
55.0 
65.5 


As 
percent 
ol  total 
jccept- 

•inces 


5.3 

4.8 
5.5 
4.5 


Number 

of  ap- 

liiicants 


Men 


Number 
accepted 


21,049 
11.269 
12.051 
13,174 


6.869 

6.025 
6.521 
6,720 


Percent 
accepted 

32.6 
53.  b 
54.1 
51.0 


Source:  The  Journal  of  Medical  Education,  vol.  42  No.  1.  January  1967.  Association  of  American  Medical  Colleges    Datagram,  vol    7,  No.  8,  February  1966. 


Mr.  BAYH.  In  1966-67.  only  18  out  of 
89  medical  schools  in  the  country  had 
more  than  10  percent  women  students. 
Admissions  to  vocational  programs  and 
institutions  is  another  area  where  dis- 
crimination on  the  basis  of  sex  can  be 
docLimented.  Unfortimately,  the  Office  of 
Education  does  not  keep  complete  statis- 
tics on  the  number  of  programs  or  classes 
which  are  restricted  in  terms  of  sex: 
however,  a  survey  of  city  boards  of  edu- 
cation indicated  that  sex  separation  is 
the  rule  rather  than  the  exception.  In 
the  State  of  Massachusetts,  there  are  17 
secondary  vocational  schools  for  boys 
and  three  secondary  vocational  schools 
for  girls.  Although  the  board  of  educa- 


tion in  New  York  City  has  tried  to  insti- 
tute a  coeducational  policy  where  prac- 
ticable, out  of  25  vocational  high  schools. 
12  are  for  boys  only,  and  five  are  limited 
to  girls.  And  in  Detroit,  I  am  told  that 
all  four  vocational  schools  are  for  boys 
only.  In  addition,  many  new  vocational 
classes  which  are  nm  as  part  of  an  aca- 
demic high  school  program  are  sex  segre- 
gated. 

The  discriminatory  effect  of  sex  segre- 
gation In  vocational  education  is  that 
many  fields  which  are  designated  for  fe- 
males such  as  cosmetology  or  food  han- 
dling are  less  technical  and  therefore 
less  lucrative  than  fields  such  as  TV  re- 
pair and  auto  mechanics  "reserved"  for 


males.  And  yet  it  is  only  tradition  which 
keeps  women  out  of  these  fields.  Enroll- 
ment figures  show  that  across  the  Na- 
tion, no  field  of  study  is  limited  to  only 
one  .sex  any  more:  enrollment  in  home 
economics  programs  was  13.3  percent 
male  in  1969;  enrollment  in  agriculture 
was  2  percent  female  in  1969.  If  women 
can  receive  agricultural,  electronic,  or 
mechanical  training  in  some  programs, 
they  should  be  able  to  receive  that  same 
training  in  all  programs. 

ir.    SI-MMARY    OF    AMENDMENT 

The  amendment  we  are  debating  is  a 
strong  and  comprehensive  measure 
which  I  believe  is  needed  if  we  are  to  pro- 
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vide  women  with  solid  legal  protection 
as  they  seek  education  and  training  for 
later  careers,  and  as  they  seek  employ- 
ment commensurate  to  their  education. 
The  amendment  is  designed  to  expand 
some  of  cur  basic  civil  rights  and  labor 
laws  to  prohibit  the  discrimination 
against  women  which  has  been  so  thor- 
oughly documented. 

A.    PROHIBITION      OF      SEX      DISCRIMINATION      IN 
FEDERALLY    FUNDED   Enl:C.\TION    PROGRAMS 

Central  to  my  amendment  are  sections 
1001-1005,  which  would  prohibit  dis- 
crimination on  the  basis  of  sex  In  fed- 
erally funded  education  programs.  Dis- 
crimination against  the  beneficiaries  of 
federally  assisted  programs  and  activi- 
ties is  already  prohibited  by  title  VI  of 
the  1964  Civil  Rights  Act.  but  unfortu- 
nately the  prohibition  does  not  apply  to 
discrimination  on  the  basis  of  sex.  In 
order  to  close  this  loophole,  my  amend- 
ment sets  forth  prohibition  and  enforce- 
ment previsions  which  generally  parallel 
the  provisions  of  title  VI. 

Under  this  amendment,  each  Federal 
agency  which  extends  Federal  financial 
assistance  is  empowered  to  issue  imple- 
menting rules  and  regulations  effective 
after  approval  of  the  President.  These 
regulations  would  allow  enforcing  agen- 
cies to  permit  differential  treatment  by 
sex  only — very  unusual  cases  w-here  such 
treatment  is  absolutely  necessary  to  the 
success  of  the  program — such  as  in 
classes  for  pregnant  girls  or  emotionally 
disturbed  students.  In  sports  facilities  or 
other  instances  where  personal  privacy 
must  be  preserved.  Failure  to  comply 
with  the  regulations  may  result  in  the 
termination  of  funding.  However,  termi- 
nation must  be  preceded  by  notice  and 
opportimity  for  a  hearing,  as  well  as  by 
a  determination  that  voluntary  compli- 
ance cannot  be  secured.  The  effect  of 
termination  of  funds  is  limited  to  the 
particular  entity  and  program  In  which 
such  noncompliance  has  been  found,  and 
judicial  review  is  provided  under  either 
specific  legislation  or  the  Administrative 
Procedure  Act. 

This  portion  of  the  amendment  covers 
discrimination  in  all  areas  where  abuse 
has  been  mentioned — employment  prac- 
tices for  faculty  and  administrators, 
scholarship  aid,  admissions,  access  to 
programs  within  the  institution  such  as 
vocational  education  classes,  and  .so 
forth.  The  provisions  have  been  tested 
tmder  title  VI  of  the  1964  Civil  Rights 
Act  for  the  last  8  years  so  that  we  have 
evidence  of  their  effectiveness  and  flexi- 
bility. 

My  amendment  allows  some  exemp- 
tions, pending  the  completion  of  more 
extensive  investigation  of  certain  spe- 
cific problems.  Tir&t,  military  and  mer- 
chant marine  schools,  as  well  as  religious 
institutions  where  compliance  would  not 
be  consistent  with  the  religious  tenets  of 
the  organization,  are  exempted.  In  addi- 
tion, the  admissions  policies  of  certain 
institutions  of  education  are  exempted 
until  further  study  can  be  made.  As  a 
matter  of  principle,  our  national  policy 
should  prohibit  sex  discrimination  at  all 
levels  of  education.  However,  problems 
are  presented  by  the  fact  that  many 
schools — particularly  private  undergrad- 


uate schools  of  higher  education — have 
established  over  many  years  an  identity 
or  tradition  as  single-sex  institutions.  As 
a  result,  they  argue  that  a  change  such 
as  requiring  a  sex-neutral  admissions 
policy  would  be  disruptive  both  in  terms 
of  the  academic  program  and  in  terms  of 
psychological  and  financial  alumni  sup- 
port. 

I  do  not  have  sufficient  information  to 
answer  either  of  these  claims.  But  since 
private  institutions  of  higher  education 
rely  on  private  gifts  and  endowment  in- 
come for  17.6  percent  of  their  operating 
expenses  and  public  moneys  for  only  6.8 
percent  of  expenses — as  opposed  to  pub- 
lic institutions  which  rely  on  public 
moneys  for  52.5  percent  of  their  operat- 
ing expenses,  and  on  private  gifts  and 
endowment  for  only  2.7  percent  of  ex- 
penses— it  seems  reasonable  to  allow 
time  for  a  careful  and  specific  study  of 
the  financial  reperci^ssions  which  these 
schools  claim  would  occur  if  they  were 
covered  by  this  amendment.  For  In- 
stance, if  private  gifts  decrease,  is  the 
Federal  Government  prepared  to  make 
up  the  difference  to  these  schools? 

In  view  of  the  problems  described,  one 
suggestion  has  been  to  exempt  admis- 
sions policies  for  substantially  single-sex 
schools.  However,  an  exemption  ba.sed  on 
the  standard  of  "substantially  single 
sex"  has  many  inequitable  applications. 
For  instance,  a  number  of  traditionally 
male  schools  have  begun  to  admit  women 
in  the  past  few  years — often  against 
substantial  alumni — hence,  fiscal — pres- 
sures: others  have  not  yet  made  the  de- 
cision to  become  coeducational  but  they 
have  been  urged  to  do  so.  These  schools 
which  have  made  no  effort  to  open  their 
doors  to  women  would  be  allowed  to  con- 
tinue to  discriminate  under  a  single-sex 
exemption,  while  those  schools  which 
have  begun  to  reform  voluntarily  would 
be  subject  to  Federal  controls  which 
they  might  have  avoided  by  being  less 
progressive. 

Thus  it  appears  fairer  to  require  all 
schools  to  adopt  sex-neutral  admissions 
policies.  In  any  event,  I  believe  specific 
hearings  are  needed  to  answer  these 
questions  which  had  not  been  raised  at 
the  time  of  the  1970  hearings.  Since  there 
are  also  a  number  of  high  schools  which 
are  single  sex,  a  similar  study  is  needed 
on  the  question  of  requiring  them  to  ad- 
mit students  of  both  sexes.  I  have  been 
amazed  to  learn  that  the  Office  of  Edu- 
cation does  not  even  keep  statistics  on 
how  many  elementary  and  secondary 
schools — even  public  schools — are  re- 
stricted in  admissions  to  one  sex.  After 
these  questions  have  been  properly  ad- 
dressed, then  Congress  can  make  a  fully 
informed  decision  on  the  question  of 
which — if  any — schools  should  be 
exempted. 

In  the  meantime,  the  amendment  I  am 
proposing  covers  admissions  to  institu- 
tions of  graduate,  professional,  and  voca- 
tional educational  institutions  and  pub- 
lic undergraduate  institutions.  No  one 
can  argue  that  these  schools  have  any 
justifiable  reason  to  discriminate  against 
one  sex  or  the  other.  Admissions  policies 
of  other  schools  are  temporarily  ex- 
empted until  further  study  can  be  made 
as  to  the  feasibility  of  requiring  that  all 


admissions  policies  be  sex  neutral.  For 
the  purposes  of  such  study  the  amend- 
ment requires  that  the  Commissioner  of 
Education  conduct  a  study,  with  open 
hearings,  on  the  desired  extent  of  section 
1001  s  coverage,  and  that  he  make  rec- 
ommendations to  Congress  by  the  end  of 
next  year  on  this  question. 

My  view  is  that  many  of  these  exemp- 
tions will  not  be  supportable  after  fur- 
ther study  and  discussion.  In  fact,  I  hope 
and  expect  that  the  prospect  of  this  study 
will  serve  to  remind  educational  institu- 
tions that  the  discussion  of  their  admis- 
sions policies  is  not  closed.  There  has 
been  commendable  progress  by  many  in- 
stitutions in  the  last  few  years,  but  we 
have  a  long  way  to  go  before  the  many 
injustices  are  corrected.  In  the  meantime, 
there  are  other  areas  in  education  where 
the  path  to  Justice  is  clear  and  has  not 
been  followed. 

B.     PROHIBmON     or    EDUCATION — HBLATED     EM- 
PLOTMKNT    DISCMMIN.ATTON 

Title  Vn  of  the  1964  Civil  Rights  Act 
has  been  extremely  effective  in  helping  to 
eliminate  sex  discrimination  in  employ- 
ment. Unfortunately  it  has  been  of  no 
use  in  the  educational  field,  because  the 
title  by  its  terms  exempts  from  its  pro- 
tection employees  of  educatiohal  institu- 
tions who  "perform  work  connected  with 
the  educational  activities"  of  the  institu- 
tion. Tlierefore.  the  second  major  por- 
tion of  this  amendment  would  apply  title 
VTI's  widely  recognized  standards  of 
equality  of  employment  opportunity  to 
educational  institutions. 

In  addition,  to  make  sure  that  both 
men  and  women  employees  receive  equal 
pay  for  equal  work,  my  amendment  would 
extend  the  Equal  Pay  Act  of  1963  to  in- 
clude administrative,  executive,  and  pro- 
fessional workers,  including  teachers, 
all  of  whom  are  presently  excluded.  One 
of  the  purposes  of  the  Higher  Education 
Act  is  to  encourage  as  many  students  as 
possible  to  seek  a  full  education  so  as  to 
be  self-sulBcient  and  contributing  mem- 
bers of  society.  It  is  of  little  comfort  for 
women  to  know  that  they  are  encouraged 
to  further  their  schooling  but  that  In 
spite  of  a  fine  education,  they  will  be 
earning  far  less  than  male  colleagues  for 
the  rest  of  their  lives. 

Both  of  these  provisions  to  expand  ex- 
isting law  and  protect  women  were  rec- 
ommended by  President  Nixon's  Task 
Force  on  Women's  Rights  and  Respon- 
sibilities. The  provision  amending  title 
vn  was  approved  previously  by  the  Sen- 
ate, but  since  its  fate  in  conference  Is  im- 
certaln.  the  provision  has  been  retained 
in  my  amendment.  I  urge  the  Senate  to 
approve  both  provisions  so  that  two  more 
pernicious  and  unfortunate  loopholes  in 
existing  laws  can  be  eradicated,  and  both 
academic  and  nonacademic  women  who 
have  made  the  decision  to  seek  higher 
education  and  specialized  training  can 
expect  to  receive  both  nondiscriminatory 
access  to  better  Jobs  and  equal  pay  for 
equal  work. 

C.    STTDIES    OF    SEX    DISCKIMINATION 

The  third  set  of  provisions  In  my 
amendment  would  require  two  different 
types  of  studies,  a  specific  analysis  of  the 
effects  of  sex  discrimination  on  educa- 
tional institutions  and  students,  and  an 
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ongoing  review  and  analysis  of  the  na- 
tionwide effects  of  the  problems. 

First,  the  Commissioner  of  Education 
would  be  required  to  make  an  immediate 
study  of  sex  discrimination  In  education, 
just  as  he  did  for  other  forms  of  discrimi- 
nation under  title  IV  of  the  Civil  Rights 
Act.  This  proposal  was  a  priority  of  Presi- 
dent Nixon's  Task  Force  on  Women's 
Rights  and  Responsibilities.  This  study 
by  the  Commissioner  of  Education  would 
finally  give  us  a  clear  picture  of  the  exact 
nature  of  sex  discrimination  in  educa- 
tion, its  pervasiveness  and  its  cost  to  so- 
ciety. In  addition,  the  Commissioner's 
.study  would  al.so  provide  an  open  forum 
for  a  thoroughgoing  discussion  of  the 
proper  role — If  any — for  .single  sex  insti- 
tutions of  education.  The  Commis-sloner 
would  be  charged  with  submitting  to 
Congress  by  the  end  of  next  year  his  re- 
port, together  with  the  extent  to  which 
it  would  be  advisable  to  eliminate  the 
present  exemptions  under  section  1001 
of  the  amendment. 

Second,  for  purposes  of  long  term  study 
and  action,  the  U.S.  Civil  Rights  Com- 
mission will  have  continuing  authority  to 
study  and  collect  Information,  make  In- 
vestigations, and  appraise  the  laws  and 
policies  of  the  United  States  concerning 
the  denial  of  the  equal  protection  of  the 
laws  by  reason  of  sex.  Just  as  it  now  stud- 
ies discrimination  on  the  basis  of  race, 
color,  religion,  or  national  origin. 

This  part  of  my  amendment  was  sug- 
gested by  President  Nixon's  Task  Force 
on  Women's  Rights  and  Respc«isibilitles, 
and    the    President    personally    recom- 
mended this  expansion  of  the  powers  of 
the  Civil  Rights  Commlsslcm  in  his  state 
of  the  Union  address.  Not  only  would 
study  by  the  Civil  Rights  Commission 
assist  us  in  determining  where  the  most 
egregious  discrimination  lies,  but  it  would 
provide  an  independent  analysis  of  the 
wisest  way  to  attack  interrelated  pr<*- 
lems  of  dl.scrimination  In  education,  em- 
ployment,  and   counseling   or  training. 
This  Nation's  need  for  a  central  clearing- 
house and  authority  on  all  questions  re- 
lating to  .sex  discrimination  has  become 
very  clear  to  me  during  my  work  on  this 
particular  amendment,  the  equal  rights 
amendment,  the  Women's  Equality  Act. 
and   the  proposal   to  provide  universal 
child  care.  Congress  has  already  been 
asked  to  enact  major  pieces  of  legislation 
relating  to  women :  in  the  next  few  years 
it  will  have  to  evaluate  the  progress  made 
under  this  legislation  and  to  consider  new 
proposals.  To  insure  a  well-informed  per- 
soectlve.  I  believe  we  should  expand  the 
Commission's  responsibility  now  to  in- 
clude the  area  of  sex  discrimination. 

D.   SmrS   BT   THE    ATTORNET    GENmAL 

There  are.  of  course,  other  loopholes  in 
the  Civil  Rights  Act  where  sex  was  not 
mentioned.  To  correct  one  more,  this 
amendment  would  permit  the  Attomev 
General  to  Initiate  litigation  concerning 
the  denial  on  the  ba.sls  of  sex  of  admission 
to  or  continued  attendance  at  a  public 
college,  and  to  Intervene  In  litigation  al- 
ready commenced  by  others  regarding 
the  denial  of  equal  protection  of  the  laws 
on  the  basis  of  sex.  The  Attorney  General 


already  has  both  these  powers  in  regard 
to  discrimination  on  the  basis  of  race, 
color,  religion,  or  national  origin;  again 
sex  was  left  out.  President  Nixon'.s  Task 
Porco  on  Women's  Rights  and  Responsi- 
bilities recommended  that  these  loop- 
holes in  the  law  be  closed,  so  that  the 
Justice  Department  can  help  develop 
case  law  in  such  a  vitally  important  area. 

CONCLtrSlON 

Many  of  the  provisions  of  this  amend- 
ment have  been  discussed  on  the  Senate 
floor  in  the  past.  Some  have  been  passed 
by  either  the  House  or  the  Senate. 

But  the  simple,  if  unpleasant,  truth  is 
that  we  still  do  not  have  in  law  the  essen- 
tial ETuarantees  of  equal  opportunity  in 
education  for  men  and  women.  When  I 
proposed  an  amendment  similar  to  this 
last  Augu=:t  it  w-is  ruled  "nongermane." 
Now  I  am  coming  back  to  the  Senate  with 
this  comprehensive  approach  which  in- 
corporates not  only  the  key  provisions  of 
my  earlier  amendment,  but  the  strongest 
points  of  the  antidiscrimination  amend- 
ments approved  by  the  House. 

While  the  impact  of  this  amendment 
would  be  far-reaching.  It  is  not  a  pana- 
cea. It  is.  however,  an  important  first 
step  in  the  effort  to  provide  for  the 
women  of  America  something  that  is 
rightfully  theirs— an  equal  chance  to  at- 
tend the  schools  of  their  choice,  to  de- 
velop the  skills  they  want,  and  to  applv 
those  skills  with  the  knowledge  that  they 
will  have  a  fair  chance  to  secure  the  Jobs 
of  their  choice  with  equal  pay  for  equal 
work.  I  ask  unanimous  consent  that  a 
.sectlon-by-section  summary  of  the 
amendment  and  a  fact  sheet  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Sttmkart 

AMINDMEKT  NO.  874  TO  THE  HIGHnt 
EDT7CATION'  BILL,   8.   639 

Sec.  1001.  Ba-ffc  Prohihition.  Provides  that 
no  person  may  be  dtscrlmlnated  against  on 
the  ba«ls  of  sex  In  any  education  program 
receiving  Federal  Hnanclal  assistance,  except 
that: 

(1)  In  regard  to  admlaslons  to  educational 
institutions,  this  section  shall  apply  onlv  to 
Institutions  of  graduate,  professional,  and 
vocational  education,  and  to  public  Institu- 
tions of  undergraduate  education,  (2)  ad- 
missions to  institutions  changing  from 
single-sex  to  coeducational  enrollment  are 
exempt  from  this  section  for  7  years  If  op- 
erating under  a  plan  approved  hv  the  0>m- 
mlssloner  of  Education. 

f3)  this  section  shall  not  apply  to  rellg1ou.s 
Institutions  where  compliance  wo\iId  not  be 
consistent  with  the  rell^ous  tenets  of  such 
organization,  and  (4>  this  section  shall  not 
apply  to  military  and  Merchant  Marine 
schools. 

Secs.  1002-1004.  Enforcement  and  Related 
ProrUUms.  Each  Federal  agency  which  ex- 
tends Federal  flnandal  as.sl8tance  Is  empow- 
ered to  Issue  Implementing  rules  and  retalia- 
tions efTectlve  after  approval  of  the  Presi- 
dent. Compliance  may  be  effected  by  funds 
termination  or  other  means.  Termination 
must  be  preceded  by  notice  and  opportunity 
for  hearing,  and  a  determination  that  volun- 
tary compliance  cannot  be  secured.  The 
effect  of  termination  of  funds  Is  limited  to 
the  particular  entity  and  program  In  which 
such  noncompliance  has  been  found.  Judi- 


cial review  imder  speciflc  legislation  or  the 
Administrative  Procedure  Act  Is  provided 
Contracts  of  Insurance  or  guaranty  pio- 
grams,  such  as  PHA  loanf!.  are  not  altered. 
These  provisions  parallPi  TltlP  VT  of  the 
1P64  Civil  Rights  Act. 

Sec.  1005.  Employment  Discrimination. 
Amends  the  Civil  Rights  Act  of  1964  to  bring 
employment  In  public  and  private  educa- 
tional Institutions  within  the  coverage  of 
the  Equal  Einployment  Opportunity  provi- 
sions of  Title  VIT.  (Recommended  by  Pres- 
ident Nixon's  Task  Force  on  Women's  Right* 
and  ResiwnslbUltles) 

Sec.  1006.  Suits  by  Attorney  General 
Amends  Title  IV  of  the  1964  Civil  Rights  Act 
by  adding  discrimination  by  reason  of  aez  to 
the  present  grounds  on  which  the  Attorney 
General  can  Initiate  legal  proceedings  on  l)e- 
half  of  individuals  alleging  that  they  have 
"been  denied  admission  to  or  not  permitted 
to  continue  in  attendance  at  a  public  col- 
lege." Also  extends  to  cases  of  sex  discrimi- 
nation the  Attorney  General's  power  to  in- 
tervene In  litigation  already  commenced  by 
others.  (Recommended  by  President  Nixon's 
Task  Force  on  Women's  Rights  and  Respon- 
sibilities) 

S»c.  1007.  Study  by  Commissioner  of  Edu- 
cation. Requires  the  Commissioner  of  Edu- 
cation to  Investigate  sex  discrimination  at 
all  levels  of  education  (public  and  private) 
and  report  his  findings,  together  with  recom- 
mendations for  action  to  guarantee  equality 
of  opportunity  In  education  between  the 
sexes.  The  report  shall  Include  a  recom- 
mendation as  to  the  feaslbllltv  of  extending 
the  requirement  of  Section  1001  of  this  Title 
to  those  Institutions  which  are  presently 
exempted.  In  whole  or  In  part.  (The  study 
and  legislative  recommendations  were  rec- 
ommended by  President  Nixon's  Task  Force 
on  Women's  Rights  and  Besjwnslbllltlee) 

Sec.  1008.  Civil  Rights  Commission  Juris- 
diction. Broadens  the  Jurisdiction  of  the 
Cmi  Rights  Commission  to  Include  sex-based 
discrimination.  (Recommended  bv  President 
Nixon's  Task  Force  on  Women's  Rights  and 
Responsibilities  and  In  the  1973  State  of  the 
Union  Message. 

Sec.  1009.  Equal  Pay  for  Professional 
Women.  Amends  the  Pair  Labor  Standards 
Act  by  eliminating  the  present  exemption  of 
individuals  employed  In  executive,  adminis- 
trative, or  professional  capacity  from  the 
eqtial  pay  for  equal  work  provisions.  (Recom- 
mended bv  President  Nixon's  Task  Force  on 
Women's  Rlsrhts  and  Responsibilities). 

Sec.  1010.  Prerchool  Inclusion.  Expands 
the  definition  of  "enterprise"  under  the  Fair 
Labor  Standard.?  Act  to  add  "preschool"  to 
the  existing  list  of  "elementary  or  secondary 
schools"  a.s  types  of  activities  performed  for 
a  htislness  purpose  or  engaged  In  commerce 

Sex  Discrimination  in  Higher  EnrcATioN 

FACT   SHEET 

Discrimination  against  women.  In  contrast 
to  that  against  minorities.  Is  still  overt  and 
socially  acceptable  within  the  academic  com- 
munity." (Report  on  Higher  Education,  an 
Independent  task  force  report  to  HEW. 
funded  by  the  Ford  Foundation.  1971.) 

40%  of  boys  with  high  school  grades  of  C 
or  lower  make  It  Into  college:  only  20^  of 
the  eirls  with  the  same  grades  make  It  to 
college. 

In  the  35  most  selective  schools  In  the 
country  (as  rated  by  Cass  &  Blrnbaum.  Com- 
par.itive  Guide  to  American  Colleges.  1970- 
7n.  women  comprised  only  29  3'^  of  enter- 
ing freshmen  In  1970. 

Although  men  and  women  need  equal 
amounts  of  financial  aid  In  college,  the  aver- 
age awards  to  men  are  higher  than  to 
women: 
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Men 


Women 


Average  single  award  (scholarship,  loan. 

or  |ob  in  the  institution) V760  Jbl8 

Average  packaged  award  (grant  with  a 

loborloan) 1,46b  1,173 

Note:  Study  by  Education  Testing  Service.  1969  70. 

Undergraduate  grade  averages  for  women 
are  sigulflcantly  higher  than  for  men — 34% 
of  the  women  average  A  or  A — ,  as  opposed 
to  27%  of  the  men;  41%  of  the  men  average 
less  than  B-r,  as  opposed  to  30%  of  the 
women.  However,  far  more  men  than  women 
get  Into  graduate  school,  particularly  profes- 
sional schools: 

|ln  percent) 


Degrees  conferied  in  all  fields  ,1968-69 


Men 


Bachelors 44.5 

Prolessionals  (medical,  law,  theology, 

»tc.) 96.0 

Masters 63,0 

Ph.  Ds.,  Ed.  D.,  etc 87.0 


Women 


55.5 

4.0 
37.0 
13.  U 


"The  bias  against  women  professors  and 
ndmluistraturs  In  colleges  and  universities 
has  denied  both  professional  women  a  Just 
opportunity  for  work  and  students  a  chance 
to  observe  'model'  of  female  achievement." 
(Report  of  the  Women's  Action  Porgram, 
Department  of  Health,  Education  and  Wel- 
fare, January,  1972.) 

In  36  prominent  law  schools,  only  36  out 
of  1625  faculty  members  are  womsn,  and 
25%  of  these  are  librarians. 

Highest  faculty  ranks  are  weighed  with 
men;    the  lowest  ranks  with  women: 


Present  rank 

Men 

Women 

Professor 

Associate  protessor 

24.5 

21.9 

9.4 
15.7 

Assistant  protessor 

28.2 

28.7 

Instructor  and  below 

25.3 

46.2 

Note:  From  Simon  &  Grant's  Digest  ol  Educational  Statistics, 
1969. 

Although  female  teachers  bold  the  same 
qualifications,  they  often  receive  substan- 
tially less  pay  than  ihelr  male  counterparts: 

The  clitference  in  median  salaries  ior  men 
and  women  Is  more  than  $3,000  in  cheniisiry. 
physics,  niathemaiics,  economics,  and  the 
biological  suleuces. 

In  1965-66,  at  the  instructor's  level,  the 
median  annual  salary  of  women  was  $410 
less  than  that  of  male  instructors,  at  the 
assistant  professor's  level  it  was  $576  less,  at 
the  associate  professor's  level  $742  less  and 
at  the  level  of  full  professor  it  was  $1,119 
less. 

The  U.S.  has  far  fewer  women  profession- 
als than  other  countries: 

According  to  Alan  Plfer.  president  of  the 
Carnegie  Corporation  of  New  York,  only  3.5% 
of  lawyers.  2  ',  of  dentists,  7'>  of  physicians 
and  less  than  l<7r  of  engineers  are  women 
By  contrast.  In  Sweden  women  make  up  24'^; 
of  lawyers,  and  In  Denmark  70  7o  of  the  den- 
tists. In  Britain,  16'7,  of  the  phvslclans  are 
women:  m  Prance,  13<?5:  In  Germany,  20'.: 
iu  I.srael.  24;  ;  and  In  the  Soviet  Union, 
75%  of  the  physicians  sre  women. 

Mr.  BAYH.  Mr.  President,  I  should 
like  to  explore  further  some  of  the  hard 
facts  which  cause  the  Senator  from  In- 
diana to  ask  his  colleagues  to  support 
this  amendment. 

I  do  not  suppose  many  in  this  body, 
recognize  the  tremendous  impact  that 
sex  discrimination  has  on  our  educa- 
tional institutions  today.  Perhaps  a  few 
facts  would  bring  thl.s  discrimination  and 
its  weight  on  society  into  better  focus. 


For  example,  if  we  look  at  the  way  boy 
and  girl  students  are  treated,  it  is  inter- 
esting to  note  that  40  percent  of  boys 
with  high  school  grades  of  C  or  lower 
make  it  into  college,  but  only  20  percent 
of  the  gii'Is  with  the  same  grades  make 
it  to  college. 

In  the  35  most  selective  schools  in  the 
country,  a.s  rated  by  Cass  and  Blrnbaum, 
in  the  study  entitled  "Comparative  Guide 
to  American  Colleges  1970-71,'"  women 
comprise  29.3  percent  of  entering  fresh- 
men in  1970;  although  men  and  women 
need  equal  amounts  of  financial  aid  in 
college,  the  average  awards  to  men  are 
significantly  higher  than  awards  to 
equally  qualified  women.  For  example, 
the  average  single  award  such  as  schol- 
arships, loans,  or  jobs  in  an  institution, 
to  a  man  student  in  1970  was  $760,  and 
to  a  woman  student  $518. 

If  we  look  at  the  broader  types  of 
financial  assistance — various  packaged 
awards,  such  as  grants  with  jobs,  or 
loans — it  shows  that  the  average  such 
package  award  in  1969-70  to  the  aver- 
age man  student  was  $1,465  and  to  the 
average  woman  student  it  was  $1,173. 

I  do  not  think  we  have  any  evidence 
at  all  to  support  the  contention  that 
It  costs  less  to  clothe,  house,  feed,  and 
educate  a  woman.  Yet  there  is  obvious 
discrimination  when  it  comes  to  passing 
out  the  scholarship  dollars. 

Looking  at  the  degrees  conferred  in 
all  fields,  we  find  that  women  receive  a 
slightly  larger  percent  of  degrees  in  the 
imdergraduate  fields,  in  the  bachelor 
fields;  but  when  we  get  into  the  graduate 
school  fields  such  as  medicine,  law,  the- 
ology, we  find  that  96  percent  of  the  de- 
grees go  to  men  and  4  percent  to  women. 
On  masters  degrees,  63  percent  go  to 
men  and  37  percent  to  women;  of  Ph. 
D.'s,  in  similar  fields,  degrees  go  87  per- 
cent to  men  and  13  percent  to  women. 

The  other  day  I  noticed  that  in  36 
prominent  law  schools  recently  polled, 
only  35  out  of  1,625  faculty  members 
were  women.  Twenty-five  percent  of 
these  were  librarians.  So  It  is  not  only  a 
matter  of  administration  of  scholarships 
and  loans,  so  far  as  discrimination  is 
concerned.  In  addition,  employment 
within  the  institution  shows  that  dis- 
crimination does  exist  there. 

Alan  Pifer,  president  of  the  Carnegie 
Corporation  of  New  York,  conducted  a 
study  not  too  long  ago  and  he  pointed 
out  that  in  this  coimtry,  only  3.5  percent 
of  lawyers  are  women,  2  percent  of  den- 
tists are  women,  7  percent  of  physicians 
are  women,  and  less  than  1  percent  of 
engineers  are  women.  That  is  the  per- 
centage of  trained  women  utilized  in 
these  Important  skills  in  the  United 
States  of  America. 

Compare  this,  if  you  will,  Mr.  Presi- 
dent, with  the  fact  that  in  Sweden,  wom- 
en make  up  24  percent  of  lawyers;  in 
Denmark  70  percent  of  dentists;  in  Brit- 
ain, 16  percent  of  physicians  are  women; 
in  Prance  13  percent;  in  Germany  20 
percent;  in  Israel  24  percent;  and  in  the 
Soviet  Union  75  percent  of  the  physicians 
in  that  country  are  women. 

So  what  this  measure  does  is  to  strike 
a  death  blow  at  discrimination  where  it 
is  most  severely  felt,  where  there  is  dis- 
crimination against  women  In  having 


equal  access  to  the  kind  of  education 
they  need  to  provide  for  themselves  and 
their  families. 

THE     STATUS     OF     WOMXN 

Mr.  President,  as  a  background  for 
my  amendment.  No.  874,  to  the  higher 
education  bill  which  would  prohibit  dis- 
crimination on  the  basis  of  sex  in  edu- 
cation, I  am  submitting  a  paper  on  the 
status  of  women  which  was  recently  giv- 
en by  Dr.  Bemice  Sandler  before  the 
annual  meeting  of  the  Association  of 
American  Colleges.  Dr.  Sandler  is  pres- 
ently the  executive  associate  and  director 
of  the  project  on  the  status  and  educa- 
tion of  women  for  the  Association  of 
American  Colleges ;  she  previously  earned 
an  outstanding  reputation  in  the  field 
of  women's  rights  as  compliance  ofiQcer 
of  the  Women's  Equity  Action  League — 
WEAL — which  has  filed  more  than  260 
complaints  against  American  universi- 
ties and  colleges  alleging  discrimination 
on  the  basis  of  sex. 

Dr.  Sandler  has  been  working  on  the 
problem  of  sex  discrimmation  in  aca- 
demia  for  several  years  and  has  a  wide 
perspective  on  the  problems  which  con- 
tront  women  in  education.  I  ask  unani- 
mous consent  that  her  paper  "The  Sta- 
tus of  Women;  Employment  and  Admis- 
sions" be  printed  in  the  Record  at  this 
point  in  hopes  that  it  will  be  instructive 
to  those  Senators  who  wish  to  study  the 
subject  in  more  detail. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Status  or  Women:  Employment 

AND  Admissions 

(By  Dr.  Berulce  Sandler) 

Por  many  of  us,  the  words  "women's  lib- 
eration" evoke  Images  of  reidlcal,  man-hating, 
bra-burnliig  women.  My  friends  In  the  wom- 
en's movement — and  many  of  them  are  mar- 
ried, to  meu— tell  me  that  bras  were  never 
burned,  and  that  the  more  serious  and  im- 
portant activities  of  the  women's  movement 
rarely  get  the  attention  of  the  press. 

Women  and  men  too  are  becoming  Increas- 
ingly concerned  and  aware  about  discrimina- 
tion in  education.  How  many  ot  us  know  that 
formal  charges  of  sex  discrimination  have 
been  filed  against  more  than  360  colleges  and 
universities  In  the  past  two  years?  How  many 
of  tis  know  that  none  of  these  charges  have 
vet  been  refuted  by  the  Department  of 
Health,  Education  and  Welfare  In  Its  sub- 
sequent Investigations?  Some  of  our  finest 
institutions  have  been  charged — Columbia 
University.  Harvard  University,  Yale  Univer- 
sity, the  University  of  Michigan,  the  Univer- 
sity of  Wisconsin,  the  University  ol  Mlnne- 
soU.  the  University  of  Chicago,  and  the  entire 
state  university  and  college  systems  of  the 
states  ot  New  York,  California  and  Florida. 

I  don't  want  to  Imply  that  these  Institu- 
tions or  any  others  that  I  mention  today  are 
worse  than  others  for  they  are  not.  or  that 
iiur  campuses  are  worse  than  the  rest  of 
society.  But  certainly,  of  all  the  areas  In  our 
society  that  have  come  under  criticism  for 
its  treatment  of  women,  the  most  frequent 
target  has  been  higher  education.  Perhaps 
because  education  holds  out  the  promise  of 
equality  and  equal  opportunity,  women  are 
most  angry.  They  have  discovered  that  the 
promise,  for  them,  Is  broken,  and  that  the 
myth  of  equality  Is  just  that— a  myth.  They 
were  told  that  education  Is  a  woman's  field, 
and  they  have  now  seen  study  after  study,  re- 
port after  report  which  clearly  Indicate  that 
women  are  second-^lass  citizens  on  the  cam- 
pus. The  anger  and  the  discontent  of  women 
are  sharpest  l.n  academla. 
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Half  of  the  brightest  people  In  our  coun- 
try— hair  of  the  people  with  the  capacity  for 
the  highest  intellectual  endeavor — are  wom- 
en. Hearings  before  Repreie:;tatlve  Edith 
Green's  Special  Subcommittee  on  Education 
showed  that  these  women  will  find  it  diffi- 
cult to  obtain  the  same  quality  education 
that  is  the  birthright  of  their  brothers:  these 
talented  girls  and  women  will  encounter 
discrimination  after  discrimination  as  they 
try  to  use  and  develop  their  talents  In  the 
university  world. 

Representative  Green's  bearings  docu- 
mented that  women  are  discriminated 
against  when  they  first  apply  for  admis- 
sion; when  they  apply  (or  scholarship  and 
financial  aid;  when  they  apply  for  positions 
on  the  faculty.  In  tco  many  institutions,  If 
hired,  they  will  be  promoted  far  more  slowly 
and  receive  less  money  than  their  male  coun- 
terparts, even  though  the  women  are  equally 
qualified. 

Discrimination  in  the  academic  coimuunlty 
is  so  widespread  that  many  women  say  it  Is 
a  national  scai^dal.  Yet.  unill  very  recently 
it  has  gone  unnoticed  and  unchallenged. 

Despite  the  academic  myth  that  things 
have  been  getting  better  for  women,  the  posi- 
tion of  women  on  the  campus  is  NOT  improv- 
ing: It  has  been  deteriorating  steadily  for 
years.  The  percentage  of  women  graduate 
students  is  less  now  than  it  was  In  1930.  The 
expansion  of  faculty  in  the  postwar  period 
was  largely  one  of  male  expansion:  the  pro- 
portion of  women  faculty  has  dropped  con- 
tinuously over  the  past  one  hundred  years, 
from  a  third  of  the  positions  in  1870  to  less 
than  a  fourth  toduy.  In  many  of  the  most 
prestigious  institutions,  women  faculty  are 
le.ss  than  10%.  Many  institutions  have  a  low- 
er proportion  of  women  faculty  NOW  tnau 
they  did  in  1D30.  Even  worse,  at  least  one 
prestigious  mid-Western  university  has  a 
lower  proportion  of  women  on  its  faculty  now 
than  it  did  in  1899. 

In  June  and  July  of  1970.  Representative 
Edith  Green,  Chairman  of  the  House  Special 
Subcommittee  on  Education,  held  ezteoslve 
hearings  on  discnnunation  against  women, 
the  first  ever  held  that  dealt  directly  witii 
se.x  discrimination  in  education.  These  hear- 
ings documented  a  widespread  and  massive 
pattern  of  discrimination  against  women  at 
every  level,  and  confirmed  what  many  acade- 
mic women  had  known  for  years:  that  things 
were  very  bad,  and  that  they  were  gettmg 
worse,  not  iDetter. 

Women  are  far  more  likely  to  be  nired  by 
the  lower-paying,  less  well-known  Institu- 
tions. When  they  are  hired,  they  are  likely 
to  be  promoted  far  more  slowly  than  men. 
The  higher  the  rank,  the  fewer  the  women. 
Women  aure  32  i  of  the  Instructors,  19'";  of 
the  assistant  professors,  15  To  of  the  associate 
professors,  8 ' :  of  the  full  professors,  and  very 
few  of  the  departmental  chairmen.  Study 
after  study  has  documented  tlie  fact  thai 
women  with  the  same  qualifications  as  men 
are  hired  less  frequently,  promoted  more 
slowly,  and  receive  less  pay  than  their  male 
colleagues.  Ninety  {>ercent  of  the  men  with 
doctorates  and  20  years  of  experience  will  be 
full  professors;  for  women  with  the  identical 
qualifications,  barely  half  will  be  at  that 
rank. 

Salary  differences  are  the  rule,  rather  than 
the  e.xception.  At  one  Western  state  univer- 
.>iitv.  for  example,  women  earned  an  average 
i>f  15-20  percent  less  than  their  male  col- 
leagues. .\t  a  larye  state  university  In  the 
Midwest,  the  differences  averaged  32',,  and 
In  some  instances  it  ranged  up  to  50%  less. 
At  one  large  Eastern  institution,  statisticians 
on  a  Women's  Faculty  Rights  Committee  esti- 
mated that  by  keeping  women  in  low-level 
teaching  and  s:,afl  positions,  the  university 
s.ived  3—4  million  dollars  annually.  While  this 
is  admirable  from  a  budgetary  standpoint.  It 
represents  money  that  should  have  been  paid 
to  women  bui  was  not. 


Some  of  you  may  ask  if  the  reason  foor  the 
low  pay  and  thj  lower  rank  Is  that  perhap.5 
women  are  not  as  well-qualifieci  as  the  men. 
Several  SLudles  have  examined  academic  cri- 
teria m  great  detail,  such  as  tiie  number  of 
books  published,  number  of  articles  written, 
papers  read  at  meetings,  honor,  iind  tiie  like, 
and  s:ill  women  e.irn  less  and  are  promoted 
more  slovvly.  At  one  university  a  sophisticated 
statistical  analysis  which  examined  a  variety 
of  these  factors  co.iciuded  tha:  all  other 
things  being  equal,  a  women's  sex  ccst  her 
$845  per  year,  even  though  identically  qual- 
ified. At  another  institution  a  similar  analysis 
showed  that  women  equally  qualified  to  men 
earned  an  average  of  $100  per  month  less. 

Should  anyone  think  that  academic  wom- 
en are  really  not  as  well -qualified  as  aca- 
demic men,  I  refer  you  to  studies  such  as  the 
one  done  by  the  National  Academy  of  Science 
which  reported  that  women  doctorates  have 
somewhat  greater  academic  ability  than  their 
male  colleagues. 

Supposedly,  women  marry,  retire  from  aca- 
demic life  and  waste  their  years  of  expensive 
training.  Supposedly,  they  Just  aren't  as  com- 
mitted to  work  the  way  men  are.  The  facts 
do  not  support  this  myth;  fmiy  91%  of  wom- 
en doctorates  work,  81%  of  them  full-time, 
and  79%  of  them  had  not  interrupted  their 
careers  in  the  ten  years  after  they  got  their 
doctorate.  Lest  you  think  that  91%  working 
is  not  a  satisfactory  flgiu-e,  let  me  point  out 
that  only  81%  of  all  men  work,  and  of  men 
with  doctorates,  oiUy  69  7o  work  full-time  in 
their  field  of  study.  One  of  the  witnesses,  at 
Representative  Green's  hearings  put  It  suc- 
cintly  when  she  pointed  out  that  women  do 
not  undergo  the  rigors  of  graduate  training 
in  order  to  become  more  charming  wives  or 
companions.  They  want  degrees  for  the  same 
reasons  that  men  do:  for  a  professional 
career.  What  is  truly  amazing  is  that  women 
are  indeed  committed  to  their  work,  despite 
the  fact  that  they  can  look  forward  to  work- 
ing in  lower  positions,  at  less  prestigious  in- 
stitutions, with  less  pay,  and  a  slower  rate  of 
promotion  than  their  male  counterparts. 

Academic  myths  about  women  do  not  die 
easily  or  fade  away.  One  of  the  more  popular 
myths  is  that  women  don't  publish  as  much 
as  men.  Research  data  show  that  the  differ- 
ences are  very  slight.  In  fact,  married  wom- 
en published  more  than  men.  although  un- 
married women  published  slightly  less. 

Still  another  myth  Is  that  there  Is  a  "short- 
age" of  qualified  women.  This  Is  the  reason 
given  for  the  lack  of  women  on  the  campus. 
Of  course.  If  there  were  no  discrimination  In 
admissions,  there  would  be  more  qualified 
women  available.  Still,  on  too  many  cam- 
puses, women  are  not  hired  in  any  number 
approaching  the  actual  nimiber  of  doctorates 
awarded  to  women. 

Let  me  give  you  an  example.  In  psychology, 
women  receive  23%  of  all  doctorates;  that  Is 
about  the  same  percentage  of  women  listed 
as  psychologists  in  the  National  Register  of 
Scientific  and  Technological  Personnel.  In 
1970-71  at  Rutgers,  the  percentage  of  wom- 
en faculty  in  psychology  was  9%.:  at  the  Uni- 
versity of  Maryland,  6%;  at  the  University  of 
Wisconsin,  Z'.t ;  at  Colimabla  University,  zero 
percent,  despite  the  fact  that  Columbia 
awarded  aiiout  36%  of  its  own  doctorates  in 
psychology  to  women.  These  are  fairly  typical 
figures;  these  institutions  are  no  worse  than 
others.  .At  one  well-known  California  institu- 
tion, the  two  women  hired  this  year  were  the 
first  females  hired  for  the  faculty  of  the  psy- 
chology department  since  1964.  The  problem 
is  not  limited  to  psychology  or  to  the  Institu- 
tions named.  It  Is  a  pattern  that  can  be 
found  In  institution  after  institution,  in  de- 
partment after  department. 

The  more  prestigious  and  better  known  the 
Institution,  the  worse  the  status  of  women. 
Women  are  far  more  likely  to  end  up  at  the 
lesser  known  Institutions  and  in  junior  col- 
leges,   where    they    constitute   40%    of    the 


faculty,  and  where  the  opportunity  for  re- 
search and  professional  advancement  are  less, 
and  where  the  salaries  are  lower. 

Sometimes  women  are  not  hired  because 
they  are  supposedly  poorer  risks  in  terms  of 
greater  absenteeism  and  have  a  supposedly 
higher  rate  of  turnover.  That,  too.  Is  a  myth. 
Forty-five  percent  of  women  doctorates  had 
the  same  Job  in  the  first  ten  years  after  they 
received  their  degrees,  30%  had  changed  their 
Job  only  once  In  the  ten  years.  Several  studies 
Indicate  that  academic  women  are  less  likely 
to  change  their  jobs  than  men. 

The  Women's  Bureau  of  the  Department  of 
Labor  analyzed  absenteeism  and  high  turn- 
over rate  and  foimd  that  turnover  and  ab- 
senteeism were  more  related  to  the  level  of 
the  Job  and  to  factors  other  than  sex.  Un- 
skilled jobs  had  the  highest  ttu-nover  and 
absenteeism;  at  the  professional  level,  turn- 
over rate  and  absenteeism  decreases  and  is 
the  same  for  both  sexes.  As  a  matter  of  fact, 
men  lose  more  time  off  the  Job  because  of 
hernias  than  do  women  because  of  child- 
birth and  pregnancy. 

In  administration,  women  are  virtually 
non-existent.  Pew  women  head  departments 
other  than  the  strictly  "female"  fields  such 
as  home  economics  and  nursing.  The  num- 
ber and  percentage  of  women  in  administra- 
tive positions  is  less  NOW  than  it  was  25  or 
even  10  years  ago.  Of  the  50  largest  academic 
libraries,  not  one  is  lieaded  by  a  woman. 
Women  college  presidents  are  decreasing; 
even  many  women's  colleges  are  openly  look- 
ing for  a  male  president.  If  you  know  any 
young  woman  who  would  like  to  be  a  col- 
lege president — and  why  shouldn't  a  young 
woman  aim  at  this? — the  best  advice  would 
be  "get  thee  to  a  nunnery,"  for  almost  all  of 
the  women  presidents  are  at  the  OathoUc  In- 
stitutions. In  fact.  If  It  were  not  for  the 
sisters,  the  niunl>er  of  women  college  preel- 
dents  would  be  less  than  the  number  of 
whooping  cranes.  Less  than  1%  of  our  col- 
lege presidents  are  women;  perhaps  we  ought 
to  declare  women  presidents  as  an  endan- 
gered species 

In  the  larger,  well-known  Institutions, 
there  are  approximately  three  women  who  are 
academic  deans.  This  represents  an  enormous 
increase  from  last  year  when  there  was  only 
one. 

Academic  policies  are  often  discriminatory 
in  their  effect.  Nepotism  rules — written  or 
unwritten — almost  always  limit  the  wife's 
ability  to  hold  a  oomp>arable  Job  at  the  same 
institution  as  her  husband.  Often  the  niles 
are  circimivented  to  allow  her  to  be  hired  but 
at  a  lower  rate  of  pay,  with  no  possibility 
of  tenure,  and  often  with  no  fringe  benefits. 
Recently,  Stanford,  Oberlln,  and  the  Uni- 
versities of  Michigan,  Maine  and  Minnesota 
have  revised  or  aboUshed  their  nepotism  rules 
so  that  husbands  and  wives  can  work  in  the 
same  institutions  and  In  the  same  depart- 
ment, provided  that  both  meet  the  stand- 
ards of  employment  and  that  neither  Is  in- 
volved in  making  employment  decisions 
about  the  other. 

Fringe  benefits  also  penalize  women.  On 
some  campuses,  wives  of  faculty  members 
can  get  maternity  coverage  on  their  health 
insurance,  but  women  faculty  members  can- 
not get  the  same  benefit.  In  other  places, 
women  cannot  use  sick  leave  for  childbirth, 
nor  do  they  retain  their  Job  if  they  leave, 
even  for  a  short  period  for  childbirth  or 
childrearing.  Women  who  leave  their  jobs  for 
a  year  or  two  of  childrearing  are  viewed  very 
differently  from  the  young  men  who  spend 
two  years  away  from  their  Job  because  of  the 
draft. 

Similarly,  TIAA  and  other  retirement  bene- 
fits, based  on  actuarial  tables,  pay  women 
less,  even  though  they  have  contributed  the 
same  amount  as  the  men  they  have  worked 
alongside.  The  rationale  is  that  women  live 
longer.  However,  the  mortality  gap  between 
whites  and  blacks  is  far  greater  than  that  of 
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men  and  women,  yet  we  would  all  be  up  in 
arms  If  instu'ance  companies  were  to  have 
differential  benefits  based  on  race. 

Discrimination  against  students  is  equally 
widespread.  Girls  need  higher  grades  and 
higher  test  scores  to  get  Into  colleges.  Al- 
though the  percentage  of  women  under- 
graduates has  been  Increasing  since  the 
i950's  so  that  It  is  now  41%  It  Is  still  less 
th.an  the  percentage  of  women  undergrful- 
uates  that  we  bad  In  1020,  when  girls  were 
47  7o  of  the  undergraduates,  or  In  1890,  when 
53%  of  all  undergraduate  degrees  went  to 
women.  Oberim.  which  was  the  first  college 
to  admit  women  In  1837,  has  a  lower  pro- 
portion of  women  students  now  than  It  bad 
in  its  undergraduate  class  of  1899.  Penu  State 
University  Is  not  unusual  with  Its  artificial 
quota  of  2'^  men  to  every  woman. 

About  76-90  percent  (depending  on  the 
p.ortlcular  study)  of  the  well-qualified  stu- 
dents who  do  not  go  on  to  college  are  women. 
The  proportion  of  boys  who  make  it  to  col- 
lege despite  high  school  grades  of  C  or  lower, 
is  double  that  for  girls,  40%  to  20%.  In 
one  study  done  by  researchers  at  the  Uni- 
versity of  Wisconsin,  lx>gus  applications  were 
sent  to  240  Institutions,  with  the  sex  of  the 
applicant  varying,  so  that  in  some  instances 
the  applicant  was  listed  as  male,  and  in 
others,  female.  Males  were  preferred  over  fe- 
males, particularly  at  the  low  ability  level. 
At  the  high  ability  level  there  was  little  dU- 
ference — at  the  undergraduate  level  the  ex- 
ceptionally gifted  woman  will  not  face  very 
much  discrimination  In  admission.  But  since 
most  students  are  not  exceptionally  gifted, 
and  indeed  more  students  are  in  the  "low 
ability"  group,  it  Is  clear  that  many  women 
are  discriminated  against  in  admission.  Es- 
sentially, many  Institutions  place  a  celling 
on  the  number  of  qualified  women  they  will 
admit,  while  permitting  admittance  of  men 
with  lower  qualifications.  One  woman  bitterly 
phrased  it  this  way:  "Admission  to  college  Is 
not  t>ased  on  ability  only,  but  also  on  the 
particular  set  of  reproductive  organs  that 
one  possesses.  Such  artificial  quotas  based  on 
sex  hurt  women  just  as  much  as  artificial 
quotas  ba.sed  on  race  hurt  minorities." 

One  way  in  which  education  Is  denied  to 
girls  is  through  the  excuse  of  dormitories  or 
the  lack  of  dormitories:  "We'd  love  to  have 
more  girls  but  we  Just  don't  have  the  room 
for  them."  Yet  dormitories,  like  hotels, 
apartments  and  houses,  are  not  built  any 
differently  for  one  sex  or  the  other.  When 
Yale  converted  some  of  its  previously  all- 
male  dormitories  for  women  students,  it  only 
added  new  locks  and  full-length  mirrors. 
Even  the  presence  of  urinals  in  previously  all- 
male  dormitories  has  posed  no  problems  for 
inventive  women  students  at  other  institu- 
tions: the  urinals  make  marvelous  planters 
and  the  university  Is  spared  the  expense  of 
removal.  Dormitories  can  easily  be  changed 
from  one  sex  to  the  other  merely  by  ad- 
ministrative flat,  unless  one  wants  to  arbi- 
trarily limit  the  number  of  women  students. 
All  that  Is  really  needed  Is  adding  the  letters 
W-O  m  front  of  the  word  "MEN."  Women's 
groups  have  noted  that  some  Institutions 
that  claim  a  shortage  of  dormitories  for 
women  often  refuse  to  let  their  women  stu- 
dents live  off -campus,  although  men  students 
have  that  privilege. 

On  too  many  campuses,  women  students 
are  treated  differently,  with  far  more  restric- 
tions In  terms  of  hours  and  the  freedom  to 
live  off-campus.  Gynecological  service*  are 
not  available  for  women  students,  although 
urologlcal  services  are  available  for  male  stu- 
dents. On  some  campuses  women  students 
clean  their  own  dormitories,  while  men's 
dorms  are  provided  with  cleaning  services. 
Many  students  are  denied  leave  for  pregnancy 
and  childbirth.  Honorary  societies  are  often 
segregated  by  sex,  with  the  men's  honorarles 
being  far  more  prestigious  than  the  women's 
On  at  least  one  campus,  the  women  need  to 
be    better    qualified    for    admission    to   the 


women's  honorary  than  the  men  need  to  be 
for  admission  to  the  men's  honorary. 

Women  students,  like  women  faculty,  are 
enveloped  In  blanket  of  mjrths.  They  are  be- 
lieved to  have  a  higher  attrition  rate  than 
men.  Yet,  the  percentage  of  entering  women 
undergraduates  who  graduate  in  four  years 
is  15%  higher  for  women  than  for  men.  At 
the  graduate  level,  attrition  for  all  students 
is  usuaUy  higher  in  the  humamues  where 
there  are  more  women  concentrated.  When 
data  on  attrition  are  collected  by  depart- 
ments, the  differences  between  men  and 
women  are  much  smaller,  and  In  some  in- 
stances are  higher  for  men  than  for  women. 
Add  to  this  equation  the  lower  amount  of  fi- 
nancial support  and  the  lack  of  encourage- 
ment afforded  to  women  students  and  the 
wonder  is  that  the  rate  of  continuation  is  as 
high  as  it  is.  At  the  graduate  level  particu- 
larly, mobility  may  play  havoc  with  the  sta- 
tistics. I  myself  took  graduate  work  at  five 
separate  Institutions  as  my  husband  and  I 
moved  about.  Undoubtedly,  I'm  listed  as  a 
dropout  In  the  first  fotu-  universities. 

Another  myth  is  that  men  do  better  In 
school.  Yet  at  the  UiUverslty  of  Michigan,  for 
example,  girls  had  higher  GPA's  than  boys  as 
well  as  a  higher  success  rate  in  completing 
the  degree  within  four  years. 

Perhaps  most  serious  of  all  Is  the  lack  of 
encouragement  given  to  young  women  stu- 
dents. Too  many  of  our  brightest  women 
have  lower  aspirations  when  they  leave  col- 
lege than  when  they  were  freshmen:  girls 
who  wanted  to  become  doctors  decide  to  be- 
come medical  techmclans  Instead;  a  prospec- 
tive biologist  decides  to  become  a  high  school 
science  teacher,  an  aspiring  writer  become^ 
an  editorial  secretary. 

Many  young  women  are  actively  or  subtly 
discouraged  from  considering  serious  aca- 
demic or  professional  endeavor.  Professors 
are  not  exempt  from  believing  erroneous 
stereotyped  notions  about  women  students. 
Women  are  sometimes  denied  admission  to 
graduate  school  because  of  logic  like  this:  "If 
she's  NOT  married,  she'll  get  married."  "If 
she  is  married,  then  she'll  probably  have 
children."  "If  she  has  children,  she  can't  pos- 
sibly be  committed  to  study."  "If  her  chil- 
dren are  older,  then  she's  too  old  to  begin 
training,  and  what  a  pity  It  Is  that  she  didn't 
-start  sooner." 

Supposedly,  education  is  wasted  on  women 
for  they  marry  and  give  up  their  careers.  Yet 
the  truth  is  that  70%  of  women  college  grad- 
uates work.  The  average  working  woman  to- 
day is  married.  More  than  half  the  mothers 
of  school-age  children  work.  Women  are 
nearly  half  of  the  labor  force,  about  40%.  At 
age  36,  women  with  husbands  can  expect  to 
work  fully  24  years.  At  the  same  age,  35, 
women  who  are  widowed,  separated  or  di- 
vorced, have  a  worklife  expectancy  of  28 
years,  only  a  half  year  less  than  a  man  of  the 
same  age. 

Sex  discrimination  is  the  last  socially  ac- 
ceptable prejudice.  Sex  prejudice  Is  so  In- 
grained m  our  society  that  many  who  prac- 
tice It  are  simply  unaware  that  they  are 
hurting  women.  Much  of  It  is  unconsclovis 
and  not  deliberate.  A  department  chairman 
who  would  not  dream  of  advertising  for  a 
"white  professor"  see  nothing  wrong  in  ad- 
vertising for  a  "mEde  professor."  He  sees 
nothing  wrong  in  asidng  his  colleagues  if 
they  know  of  a  "good  man"  for  the  Job.  He 
sees  nothing  wrong  in  paying  a  woraan  less 
because  she's  married  and  therefore  doesn't 
need  as  much,  or  paying  her  less  because 
she's  not  married,  and  therefore  doesn't  need 
as  much. 

Many  of  the  most  ardent  supporters  for 
civil  rights  of  blacks,  Indians,  Spanish- 
speaking  Americans  and  other  minorities 
simply  do  not  view  sex  discrimination  as 
'real"  discrimination.  They  fall  to  notice 
that  half  of  each  minority  group  are  women. 
I  am  reminded  of  a  program  for  disadvan- 


taged students  which  provided  a  transitional 
year  at  one  of  our  major  universities. 

All  30  of  the  disadvantaged  students 
turned  out  to  be  male.  Too  often  helping 
minorities  has  meant  helping  nUnorlty  males 
only,  and  helping  women  has  meant  white 
women  only.  It  helps  minority  women  little 
to  say  that  the  reason  we  keep  them  out  of 
a  program  is  not  because  of  their  race,  but 
just  because  of  their  sex.  Representative 
Shirley  Chlsholm.  and  Paull  Murray,  a  noted 
Negro  civil  rights  attorney,  have  both  stated 
that  they  have  suffered  far  more  from  being 
a  woman  than  from  being  black. 

Sex  discrimination  on  the  campus  is  real. 
I  could  tell  you  of  women  who  have  been 
"temporary"  employees  for  more  than  ten 
years;  of  women  who  have  been  assistant 
professors,  without  promotions,  for  more 
than  twenty  years:  of  women  who  earn  as 
little  as  half  of  what  their  male  colleagues 
earn,  and  yes,  even  of  women  who  have 
worked  for  no  pay  at  all.  And  I  can  tell  you 
of  letters  that  say  "Your  qualifications  are 
excellent,  among  the  best  we've  seen.  But 
frankly,  we're  looking  for  a  man  for  this  po- 
sition. 1  hope  you  won't  consider  that  dis- 
crimination." 

Such  discrimination  against  half  of  our 
citizens  Is  wasteful  and  shameful.  But  It  Is 
all  legal.  There  are  no  federal  laws  that  for- 
bid such  discrimination.  Title  VII  of  the 
Civil  Rights  Act  of  1964  which  forbids  sex 
discrimination  In  employment  exempts  fac- 
ulty in  educational  institutions.  Title  VI  of 
the  same  Act  forbids  discrimination  in  fed- 
erally assisted  programs,  but  it  only  applies 
to  race,  color  and  national  origin,  not  sex. 
The  Equal  Pay  Act  excludes  professional 
executive  and  adnjinlstratlve  employees. 
Even  the  U.S.  Commission  on  Civil  Rights 
has  no  jurisdiction  over  sex  discrimination; 
it  is  limited  by  law  to  matters  pertaining  to 
race,  color,  religion  and  national  origin,  but 
not  se.\. 

The  only  remedy  that  women  have  is  the 
Executive  Order  which  forbids  federal  con- 
tractors  from  discriminating.  It  does  not 
cover  universities  or  colleges  that  have  no 
federal  contracts,  nor  does  It  cover  discrim- 
ination against  students.  It  Is  an  adminis- 
trative remedy  at  best,  and  does  not  have 
the  status  of  law.  Moreover  Ite  enforcement 
by  the  Department  of  HEW  has  been  the 
subject  of  bitter  criticism  on  the  part  of 
institutions  and  women.  Several  women's 
groups  have  even  called  for  a  Congressional 
Investigation  of  HEW's  handling  of  the  sex 
discrimination  Investigations  on  the  cam- 
puses. 

Nevertheless,  as  word  has  gone  out  to  the 
academic  community  that  institutional 
pocketbooks  may  well  be  endangered 
through  the  loss  of  contract  fvmds,  and  as 
women  on  the  campus  have  begun  to  exert 
pressure  for  change,  administrators  on  manv 
campuses  are  beglnnmg  to  take  a  new  look 
at  the  status  of  women  on  their  campus,  and 
to  develop  affirmative  action  plans  for  wom- 
en. Women  are  a  new  advocacy  group  on  the 
campus.  Women  students,  staff  and  faculty 
are  banding  together,  and  asking  for  fair 
treatment,  and  they  will  be  satisfied  with 
nothing  less  than  that.  In  the  years  to  come 
women  will  be  far  more  militant  than  pre- 
viously. The  so-called  "dumb  blonde"  Is  dis- 
appearing like  the  so-called  "Uncle  Tom"  of 
yesteryear.  We  can  expect  to  see  more  wom- 
en who  are  unashamed  to  use  their  mind  to 
the  fullest,  women  who  care,  women  who  do 
women  who  are  full  hiunan  beings  and  not 
the  empty  carlcatiu«8  of  the  mass  media. 

Just  as  we  have  had  to  make  a  conscious, 
deliberate  effort  to  end  racial  discrimination, 
all  of  us  will  have  to  make  a  conscious,  de- 
liberate effort  to  change  the  barriers  that 
deny  women  education  and  equal  employ- 
ment opportunity. 

Women  themselves  will  take  an  active  role 
In  struggling  against  discrimination.  They 
are  forming  new  groups  on  the  campus  and 
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In  their  professional  organizations,  despite 
the  fact  that  on  some  campuses  It  Is  stUl 
dangerous  to  flght  sex  discrimination.  I  know 
of  numerous  women  whose  jobs  were  ter- 
mina'ted,  whose  contracts  were  not  renewed, 
and  some  who  were  evenly  and  directly  fired 
for   fighting  such   dlscrlmlnatiou. 

Hardest  of  all  to  change  will  be  our  own 
attitudes  and  assumptions  about  women, 
about  what  women  are  really  like,  what 
women  really  want,  and  what  women  really 
need.  We  -women  and  men  both — are  going 
to  have  to  v.ork  with  women  In  ways  in 
which  we  perhaps  have  never  done  before. 
In  full  partnership.  Our  society  is  such  that 
we  have  all  been  trained  so  that  women  and 
men  can  only  relate  to  each  other  as  mar- 
riage partners,  as  lovers,  or  In  an  up-down 
relationship,  such  as  the  male  boss  and  the 
female  assistant. 

If  we  are  lo  come  to  gripa  with  the  prob- 
lems of  population  control,  we  are  going  to 
have  to  train  cur  young  women  to  do  some- 
thing else  with  their  lives  other  than  exten- 
sive chlldrearlng.  If  the  only  alternative  to 
childrearlng  is  discrimination  in  education 
and  a  low-paying  Job,  then,  despite  the  In- 
crease In  birth  control  information  and  the 
dissemination  of  the  pill  and  other  devices, 
too  many  women  will  continue  to  choose 
to  have  too  many  babies. 

The  lives  of  men  and  women  are  Inex- 
tricably Joined  together.  We  cannot  escape 
each  other,  nor  do  we  wish  to  do  so.  We  are 
wife  and  husband,  mother  and  son,  father 
and  daughter.  The  women's  movement 
affects  ua  all.  It  is  not  going  to  be  a  passing 
fad  or  a  flash  In  the  pan,  because  so  many 
wotnen  care,  and  so  many   men  care,  too. 

Our  society  changes  slowly.  Old  roles  per- 
sist side  by  side  with  new  roles.  All  of  us. 
women  and  men.  will  need  compassion  and 
patience  as  we  grope  together  to  work  out 
the  problems  that  arise  a^  women's  tradi- 
tional roles  shift  toward  greater  equality  of 
opportunity.  It  will  not  be  easy,  but  we  have 
no  other  choice.  No  longer  will  women  weep 
when  discrimination  hurts.  No  longer  will 
women  grow  bitter  when  denied  the  oppor- 
tunities that  are  the  birthright  of  their 
brothers.  For  women  have  something  else  to 
do.  They  are  learning  that  the  band  that 
rocks  the  cradle  can  Indeed  rock  the  boat. 
And   the   campus   will   never  be   the   same. 

Mr.  BEALL.  Mr.  President,  I  yield  my- 
self 5  minutes. 

The  PRESIDING  OFFICER  fMr. 
Weicker).  The  Senator  from  Maryland 
is  recognized  for  5  minutes. 

Mr.  BEALL.  Ml-.  President,  to  supple- 
ment the  statistics  cited  by  the  Senator 
from  Indiana — and  I  compliment  him  on 
his  amendment — we  are  all  anxious  that 
the  barriers  which  exi.st  against  equal 
treatment  on  account  of  sex  be  elimi- 
nated from  our  society  today.  It  is  inter- 
esting to  note  that  while  over  50  per- 
cent of  high  school  graduates  are  wom- 
en, yet  40  percent  of  college  undergrad- 
uates are  women  and  only  10  percent  of 
doctoral  candidates  are  women. 

There  are,  of  course,  many  coed 
schools  which  have  a  quota  system  det- 
iimental  to  women.  Only  this  morning 
I  heard  a  radio  broadca.st  to  the  effect 
that  some  schools  have  a  quota  .'jyst^m 
requiring  a  higher  standard  of  admis- 
sion for  women  candidates  than  for  men 
candidates. 

It  is  also  interesting  to  note  that  wom- 
en graduate  students,  as  a  percentage,  is 
a  lower  figure  than  in  1930.  But  we  also 
learn  that  among  graduate  students  in 
the  arts  and  sciences,  58  percent  of  the 
women  who  had  undergraduate  train- 
ing had  grades  on  the  average  of  B  or 


better,  smd  only  34  percent  of  men  metis- 
ured  up  to  that  standard. 

Mr.  President,  the  U.S.  OflQce  of 
Education,  for  instance,  states  that 
women  account  for  one-fifth  of  the  Na- 
tion's 53,000  faculty  members,  but  re- 
cent suiveys  show  that  35  percent  of 
faculty  women  are  at  the  rank  of  in- 
structor, which  is  the  lowest  on  the  aca- 
demic ladder,  while  9  i)ercent  are  full 
professionals.  Amon?  male  faculty  mem- 
bers, 16  percent  are  instructors,  and  75 
percent  are  full  professors. 

ThLs  further  illustrates  the  need  for 
legislation  in  tliis  area.  But  I  would  say 
also  to  the  Senator  that  there  is  a  pre- 
cedent for  this  kind  of  actiMi.  Under  the 
Health  Manpower  Act — Public  Law  92- 
157 — passed  in  1971,  under  the  jurisdic- 
tion of  the  Health  Subcommittee  of  the 
Committee  on  Labor  and  Public  Welfare, 
a  similar  amendment — ^not  similar  in 
wording  but  in  intent — v;as  added  to  the 
legislation  to  make  sure  there  was  no 
sex  discrimination  where  the  Federal 
Government  was  involved  in  as.sisting 
medical  schools  in  dealing  with  serious 
problems  of  increasing  the  availability 
of  health  manpower.  So  we  have  estab- 
lished a  precedent  for  this  type  of  amend- 
ment, and  I  am  hopeful  that  the  Senate 
Will  pioceed  to  adopt  it  as  it  may  be  fur- 
ther amended. 

Mr.  BAYH.  Mr.  President,  I  certainly 
appreciate  the  helpful  contribution  of 
the  Senator  from  Maryland.  He  empha- 
sizes even  further  the  size  of  the  prob- 
lem we  have  to  solve  and  I  appreciate 
his  contribution  very  much. 

I  do  want  to  mention  one  other  matter 
of  some  signif\cance,  for  myself  and  our 
colleague  from  New  York  <Mr.  Javits)  .  I 
feel  a  responsibility  to  deal  with  one  as- 
pect of  the  pending  amendment. 

For  various  reasons,  the  Senator  from 
Indiana  has  excepted  military  schools 
from  the  provisions  of  this  measuie,  but 
I  hasten  to  point  out  that  from  the  stand- 
point of  the  Senator  from  New  York  ( Mr. 
Javits  I — and  I  share  his  concern — this 
amendment  in  no  way  lessens  or  affects 
the  authority  that  institutions  run  by  the 
U.S.  Government  In  the  military  area 
now  have  to  provide  educational  oppor- 
tunity for  women  students.  This  matter 
is  being  debated  now;  this  amendment 
should  not  affect  that  debate. 

Frankly,  as  one  Member  of  the  Senate, 
I  hope  that  women  who  want  to  follow 
a  military  career  have  the  opportunity 
to  get  the  best  education  available  to  per- 
mit them  to  reach  the  top  of  that  profes- 
sion. But  this  measure  which  is  presently 
before  us  does  not  apply  to  military  in- 
stitutions in  the  various  States.  On  my 
own  behalf,  and  on  behalf  of  the  Senator 
from  New  York  'Mr.  Javits),  I  want  to 
emphasize  that  this  in  no  way  lessens 
the  responsibility  of  those  who  are  pres- 
ently cliurged  with  adminisleriiig  our 
I-'ederal  military  academies  to  provide  ed- 
ucation for  women  applicants. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  BEALL.  Mr  Pre.'^ident.  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  th  tt  the  time  be  divided 
equally  l)etween  both  sides. 

.Mr  BENTSEN  Mr.  Pre«=ldent,  would 
the  Senator  withhold  that  request. 


Mr.  BEALL.  Mr.  President,  I  withhold 
my  request. 

Mr.  BENTSEN.  Mr.  President,  I  offer 
perfecting  amendment  No.  948  to  the 
amendment  under  consideration  and 
a.sk  unanimous  consent  that  tlie  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Until  all 
time  has  been  yielded  back  or  used,  it 
would  not  be  in  order  for  the  amend- 
ment to  be  accepted  by  the  Chair.  Do 
the  Senator  from  Indiana  and  the  Sena- 
tor irom  Maryland  yield  back  their 
time? 

Mr.  BSALL.  Mr.  President,  I  suggest 
the  absence  of  a  quoi-um  end  ask  unani- 
mous consent  that  the  time  be  equally 
divided  between  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Am  I  right  in  saying  that 
a  private  undergraduate  institution 
which  seeks  to  Umit  admissions  to  all  of 
one  sex,  or  a  limited  amount  of  one  sex, 
would  be  excluded  from  the  provisions  of 
the  amendment  of  the  Senator  from  In- 
diana? 

Mr.  BAYH.  The  Senator  is  correct. 
This  amendment  does  not  apply  to  the 
admissions  policies  of  private  under- 
graduate institutions. 

Mr.  PELL.  Thank  you.  Sections  1001 
(a)  and  (b)  include  all  educational  in- 
stitutions which  receive  Federal  assist- 
ance. This  includes  elementary  and  sec- 
ondary schools  as  well.  With  regard  to 
pilvate  imdergraduate  colleges,  the  Sen- 
ator has  excluded  from  coverage  their 
admissions  practices.  Does  the  same  ex- 
clusion apply  to  nonpublic  institutions  at 
the  elementary  and  secondary  level? 

Mr.  BAYH.  At  the  elementary  and  sec- 
ondary levels,  admissions  policies  are  not 
covered.  As  the  Senator  knows,  we  are 
dealing  with  three  basically  different 
types  of  discrimination  here.  We  are 
dealing  with  discrimination  in  admis- 
sion to  an  institution,  discrimination  of 
available  services  or  studies  within  an 
institution  once  students  are  admitted, 
and  discrimination  in  employment  with- 
in an  institution,  as  a  member  of  a 
faculty  or  wliatever. 

In  the  area  of  employment,  we  per- 
mit no  exceptions.  In  the  area  of  services, 
once  a  student  is  accepted  within  an  in- 
stitution, we  permit  no  exceptions.  The 
Senator  from  Rhode  Island  asked  about 
admissions  policies  of  private  secondary 
and  primary  .sciiools.  They  would  be  ex- 
cepted. 

Mr.  PELL.  That  is  in  the  area  of  non- 
public elementary  and  secondary  schools. 

Mr.  BAYH.  The  Senator  is  correct. 
Ths  i."3  one  of  the  exceptions. 

Mr.  PELL.  Mr.  President,  do  I  under- 
stand the  Senator  to  say  that  the  fac- 
ulty of  private  schools  would  have  to  re- 
flect a  sexual  balance? 

Mr.  BAYH.  This  amendment  sets  no 
quotas.  It  only  guarantees  equality  of  op- 
portunity. The  Senator  from  Indiana 
cannot  be  sure  about  the  sexual  balance 


in  any  faculty,  but  as  far  as  employ- 
ment opportunities  are  concerned,  the 
answer  would  be  "Yes." 

Mr.  PELL.  The  Senator  means  that  a 
private  school  for  girls,  for  the  sake  of 
argument,  would  have  to  accept  men 
teachers,  or  vice  versa? 

Mr.  BAYH.  Someone  would  have  to 
prove  that  they  did  discriminate  against 
teachers  first.  The  Senator  is  correct  in- 
sofar as  he  is  saying  that  discrimina- 
tion on  the  basis  of  sex  would  be  for- 
bidden. 

Mr.  PELL.  Would  this  apply  to  a  pa- 
rochial school  where  they  have  nuns  as 
teachers? 

Mr.  BAYH.  No.  There  is  an  explicit 
exception  for  educational  institutions 
controlled  by  a  religious  organization. 

Mr.  PELL.  What  about  a  boys'  prep 
.•school?  Would  there  have  to  be  women 
on  tiie  faculty  there? 

Mr.  BAYH.  The  answer  is  "Yes."  That 
does  not  guarantee  a  balance,  as  the  Sen- 
ator knows.  However,  if  discrimination 
can  be  proven,  the  answer  is  "Yes." 

Mr  PELL.  Mr.  Pi-esident.  I  refer  to  a 
preparatory  .school  such  as  Peekskill 
Military  Institute  which  Ls  at  the  high 
.school  level.  Would  that  school  be  ex- 
pected to  have  women  teachers? 

Mr.  BAYH.  I  am  not  sure.  Is  this  a 
military  school? 

Mr.  PELL.  It  Is  a  military  school.  How- 
ever, it  is  at  the  high  school  level 

Mr.  BAYH.  All  military  school.s  are 
excluded. 

Mr.  PELL.  The  overall  merit  of  the 
Senator's  proix>sal  is  good.  As  the  Sen- 
ator knows.  I  said  to  him  earlier  that  I 
intended  to  support  the  pasltion  he  has 
advocated  in  conference  with  the  House. 
He  has  chosen  to  bring  the  amendment 
before  the  Senate  now.  As  floor  managei- 
of  the  bill,  noting  the  particular  point 
that  we  have  just  covered,  and  with  the 
understanding  that  the  Bentsen  amend- 
ment will  be  accepted,  I  would  recom- 
mend to  the  Senate  that  we  accept  the 
Bayh  amendment. 

Mr.  BAYH.  Mr.  President,  as  I  said 
earlier,  the  military  schools  are  excluded, 
not  because  of  the  feelings  of  the  Sena- 
tor from  Indiana,  but  because  I  think 
this  exception  will  greatly  Increa.se  the 
chance  of  getting  the  measure  passed. 
Frankly.  I  do  not  .';ee  a  very  great  amount 
of  discrimination  going  on  in  this  area. 
It  is  Lsolated  discrimination.  I  would 
rather  have  the  progiam  across  the 
board  than  have  an  exception.  However, 
there  are  a  few  i-solated  instances  where 
a  girl  might  want  to  get  into  a  military 
.school. 

Mr.  BEALL.  Mr.  President,  the  minor- 
ity side  is  willing  to  accept  the  amend- 
ment. For  my.self.  I  hope  it  is  the  intent 
of  the  Senate  in  adopting  the  amend- 
ment that  we  are  desirous  of  eliminating 
the  sex  discrimination  that  ha.?  taken 
iilace  in  education.  As  we  eliminate  this. 
I  hope  that  we  are  not  establishing  still 
another  form  of  bias.  I  hope  that  what 
we  aie  saying  is  that  we  want  every- 
one to  be  treated  fairly  and  equally  so 
far  as  the  requirements  for  admission  or 
employment  aie  concerned.  We  do  not 
answer  that  by  saying  that  we  want  to 
have  the  faculty  compo.>ed  50  percent  of 
women  and  50  percent  of  men. 
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Mr.  BAYH.  I  appreciate  the  Senator's 
bringing  out  that  point.  I  had  said  ear- 
lier that  amendment  does  not  re- 
quire a  3  percent  or  a  55  percent  balance. 
It  tries  to  speak  directly  in  regard  to 
women  students  who  do  want  access  to 
institutions. 

There  is  no  way  we  can  or  want  to 
force  women  to  attend  an  institution  they 
are  njl  capable  of  attending.  Let  every- 
one :-;j  to  the  schools  they  are  qualified 
to  attend. 

BPW  SI.PFORTS   THE   BAYH   AMENUMENT 

Mr.  BAYH.  Mr.  President,  the  Busmess 
and  Piofes-sional  Women's  Clubs  have 
provided  essential  support  to  major  legis- 
lation affecting  women  and  have  led  the 
etlort  to  inform  women  across  the  coun- 
try about  bills  which  directly  affect  them. 

I  ask  unanimous  consent  that  a  letter 
from  the  National  President.  Osta  Under- 
wood, in  support  of  my  amendment  No. 
fi74,  oe  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  bo  printed  in  the  Record, 
as  follows : 

The  National  Fedkration  op  Busi- 

NL.-SS  AND  PROKKSSIONAL  WOMEN'S 

Cn'as.     Inc.     of     the     UNrrKD 
States  of  America, 
Washington.   D.C.,   February   28,   19/2. 
Tlie  Honorable  Birch   Bayh, 
U.S.  Senate. 
Wa.ihtiigton.  DC 

Dear  Si;nator  Bayh:  The  National  Federa- 
tion of  Bu.slaess  and  Professional  Women's 
Clubs,  Inc.  Is  pleased  to  add  its  strong  sup- 
port to  the  amendment.  No.  874,  which  you 
inlend  to  propose  lo  S.  659.  the  Higher  Edu- 
r.itioii  Act.  It  liab  long  been  the  goal  of  our 
(  rgani.:dtioii  to  eliminate  all  traces  of  dis- 
crimination on  the  basis  of  se.\  in  education, 
lis  well  as  in  otiier  ureas  of  American  life. 
Yoi'.r  umeiidmint  would  go  a  long  way  toward 
making  that  goal  a  reality. 

We  believe  that  discrimination  solely  be- 
cause of  sex  is  indefensible  anywhere  It  is 
practiced.  But  se.x  discrimination  In  educa- 
tion Is  particularly  damaging  because  it 
places  limits,  often  at  a  very  early  age,  upon 
women  which  restrict  them  from  achieving 
their  full  potential  and  from  making  im- 
portant contributions  to  our  society. 

As  the  President's  Task  Force  on  Women's 
nights  and  Respon.sibllltles  pointed  out  in 
its  report,  "A  matter  of  Simple  Justice":  "Dis- 
crimination in  education  is  one  of  the  most 
damaging  injustices  women  sulTer.  It  denies 
them  equal  education  and  equal  employment 
opportunli,y,  contributing  to  a  second  class 
.self  image." 

Women  are  not  encouraged  to  enter  colleges 
«nd  universilits.  When  they  do.  they  may  be 
sveliome  to  major  in  the  humanities,  educa- 
tion, library  science,  mirslng,  or  the  social 
sciences,  but  they  uften  are  dlsci>uragcd  from 
pursuing  studies  in  science,  mathematics, 
bu.-iiness  administration — areas  in  which  they 
could  expect  better  positions  and  higher  pay 
In  our  technological  society. 

In  a  less  obvious,  direct  fashion,  schools 
reinforce  family  and  societal  patterns  which 
fashion  discrimination  from  kindergarten 
through  graduate  school.  Women  are  subtly 
(and  sometimes  not  so  subtly)  discouraged 
from  pursuing  careers  other  than  marriage 
and  home  They  are  not  counselled  to  seek 
professional  careers  In  the  way  that  men  are 
nor  are  women  encouraged  in  professional 
excellence.  Too  often,  teachers  and  text- 
tK>oks  reinforce  stereotype  male  and  female 
images  that  inhibit  personal  development 
and  fulfillment  (for  males  and  females  both, 
for  that  matter,  since  poetic  and  artistic 
talent  Is  often  discouraged  in  men  as  being 
too  feminine,  In  the  eame  manner  that  sci- 


ence   and    engineering    are    discouraged    in 
women ) . 

According  to  the  "Report  of  the  Women's 
.\ction  Program,"  tr.S.  Dep.irtment  of  Health. 
Education,  and  Welfare:  "Women  seeking 
'Higher  education  at  Ijoth  undcrgr.iduate  .^iid 
graduate  levels  are  subject  to  unequal  con- 
sideration and  tre.itmeut  by  colleges  and 
universitleti--in  adinissK  ns,  in  the  class- 
rooms, in  nnanci.U  a:d  and  feliowsliips,  .uid 
in  continuing  education  opportimltieo."  This 
report  also  points  out  tliat  vocational  educa- 
tion and  Job  training  programs  peipetu:itc  a 
sex-typed  role  of  women  and  that  w(  ineu  do 
not  have  tlie  same  opportunity  lor  voca- 
tional training  and  employment  offered  to 
men. 

While  we  do  not  hold  educational  insti- 
tutions entirely  to  blame  for  this  situation, 
they  could  and  .should  assume  some  leader- 
ship to  remedy  the  attitudes  wlilch  exist  In 
our  society.  Certainly,  strong  legislation  in 
this  area  by  Congress  would  help  in  this  re- 
gard. It  is  long  overdue. 

While  we  were  appreciative  of  liie  lact 
that  the  House-pa.ised  Higher  Education  Act 
made  some  steps  toward  eliminating  sex 
discrimination  in  education,  we  were  most 
disappointed  that  undergraduate  insil'ai- 
tions  were  exempted  entirely  from  the  ban 
on  .sex  discrimination  in  Federally-funded 
education  prr>grams.  We  do  not  believe  the 
Federal  Goveriunent  sliould  hnance  any  pro- 
gram undei'  which  discrimination  on  the 
basis  of  sex  is  permitted. 

Your  amendment,  wiiicb  covers  admissions 
policies  of  institutions  of  gr.iduatc,  profes- 
sional, and  vocational  education  and  of  pub- 
lic undergraduate  education,  and  which  calls 
lor  a  study  by  the  Commissioner  of  Educa- 
tion of  sex  discrimination  at  all  levels  of  edu- 
cation, both  public  and  private,  is  in  our 
opinion,  a  great  Improvement  on  the  House- 
passed  version.  We  assume  this  study  would 
also  Cover  the  problems  of  sex  discrimination 
in  military  and  Merchant  Marine  schools. 
Education  at  these  schools,  which  are  now 
barred  to  women  Interested  in  military  ca- 
reers, is  mosit  important  to  the  upward  mo- 
bility of  men  in  the  services. 

Your  proposal  lo  permit  the  Attorney 
General  to  initiate  legal  proceedings  concern- 
ing denials  of  admission  to  or  continued  at- 
tendance at  public  colleges  for  reasons  of  sex 
discrimination  is  much  needed.  The  -Attor- 
ney General  now  lias  the  right  to  do  thl< 
in  cases  of  discrimination  on  tlie  ha;  Is  of 
race,  color,  religion,  and  national  origin.  It 
Is  only  logical  that  this  authority  be  en- 
larged to  Include  sex,  which  is  no  less  dis- 
criminatory. 

Because  our  r  rganiyatlon  is  composed  en- 
tirely of  working  wnmen— -rur  memt»ers  num- 
ber about  176.0(K)  and  live  in  all  th"  .SO 
states,  the  District  of  Columbia,  Puerto  Rico, 
and  tlie  Virgin  Islands — we  are  naturally 
;^rc.itly  cjncerii^d  with  the  discrimination 
against  women  in  employment.  Thus,  we  arc 
'-.  hdlcheartedlv  behind  tliose  provUions  of 
>uur  amendment  which  would  make  sex  dis- 
criininatl^n  It'.  employment  Illegal. 

bliice  women  in  large  uuml>ers  majiT  in  ed- 
\;catlou  and  pursue  careers  in  that  field,  we 
think  the  cxte.is.i,n  of  coverajjt  under  Title 
VII  of  the  Civil  Rights  Act  of  19G4  to  trach- 
rrs  in  both  public  and  private  Institutions 
is  espoclnlly  important.  Teach  I  ne;  la  (he  larg- 
est single  pri  fe.'sional  cccupattcn  for  women, 
but  tlie  salaries  of  wrrnen  teachfr^i  are  less 
than  those  fr-r  mm  at  all  I'jvels 

We  note.  too.  that  disproportionate! v  fewer 
.vomcn  arc  hired  as  profesoors  atid  aaintiils- 
irat^rs  in  Institutions  of  higher  education, 
.uid  that  the  trend  appears  to  be  away  from 
finployiiig  women  la  administrative  positions 
i  I  elc;nent;iry  and  seco:idary  education — the 
betttr  payln^;  and  more  responsible  positions. 
V.'e  agree  with  the  observation  in  the  Re- 
port of  the  Women's  Action  Program  that 
"bias  against  women  professors  and  ad- 
ministrators in  colleges  and  uulversttle*  hM 
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denied  both  professional  women  a  Just  op- 
portunity for  work  and  students  a  chance  to 
observe  'models'  of  female  achievement."  This 
Is  true,  we  believe,  at  elementary  and  second- 
ary school  levels  as  well. 

The  extension  of  the  Equal  Pay  Aci  of  1963 
to  executive,  administrative,  and  professional 
employees  has  long  been  a  goal  of  our  Federa- 
Uon.  We  supported  the  very  first  major  Equal 
Pay  Act.  which  was  introduced  at  the  end 
of  World  War  II.  and  we  continued  our  sup- 
port until  1963.  when  a  bill  was  finally  passed. 
At  that  time,  in  order  to  secure  passage  of 
the  bill,  we  accepted  half  a  loaf — equal  pay 
coverage  co-extenslve  with  minimum  wage 
coverage.  But  we  have  never  ceased  our  ef- 
forts to  have  this  most  important  provision 
extended  to  executive,  administrative,  and 
professional  employees. 

In  the  most  recent  "Pact  Sheet  on  the 
Earnings  Gap  '  published  by  the  U.S.  Depart- 
ment of  Labor,  statistics  show  that  women 
who  were  professional  and  technical  workers 
(those  most  likely  to  be  affected  by  the  ex- 
tension of  the  Equal  Pay  Act)  earned  a  me- 
dlin  wage  in  1970  of  $7,878,  or  only  66.7  per- 
cent of  the  $11,806  earned  by  men.  And  this 
was  the  closest  that  women  came  to  earn- 
ing the  same  wages  as  men.  Women  in  other 
Job  categories,  many  of  whom  would  also  be 
covered  by  the  proposed  extension,  had 
median  incomes  of  between  42.8  percent  and 
64.4  percent  those  of  men  In  comparable 
employment. 

The  earnings  gap  between  all  men  and 
women  employed  ftUl-tlme  in  1970  was  59.4 
percent,  wider  than  the  60.5  percent  gap  In 
1969  and  much,  much  wider  than  the  63.9 
percent  difference  In  1955.  Thus,  the  span  In 
earnings  between  men  and  women  is  grow- 
ing. Wo  believe  strongly  that  an  extension  of 
the  Equal  Pay  Act  to  executive,  administra- 
tive, and  professional  employees  will  help  to 
eliminate  this  discrepancy. 

Finally,  we  would  like  to  express  our  sup- 
port for  the  provision  in  your  amendment 
which  would  give  the  Civil  RlghU  Commis- 
sion the  authority  to  study  sex  discrimina- 
tion. Discrimination  ou  the  basis  of  sex  Is  a 
fact  of  life  for  the  American  woman.  In  tlie 
Job  market,  in  education,  in  property  rights. 
In  a  hundred  different  ways,  the  American 
man  and  the  American  woman  do  not  have 
equal  legal  rights. 

The  extent  of  this  discrimination  is  not 
fully  known.  The  President's  Task  Force  on 
Women's  Rights  and  Responsibilities,  which 
recommended  the  change  you  propose, 
pointed  out  that  the  hearings  and  reports  of 
the  Commission  "would  help  draw  public  at- 
tention to  the  extent  to  whlah  equal  protec- 
tion of  the  laws  is  denied  because  of  sex"  and 
stated  that  "perhaps  the  greatest  deterrent 
to  securing  Improvement  In  the  legal  status 
of  women  la  the  lack  of  public  knowledge  of 
the  facta  and  the  lack  of  a  central  Informa- 
tion bank." 

Because  of  Its  unique  position  of  Inde- 
pendence and  Impartiality,  the  Civil  Rlght.s 
Commission  can  explore  all  areas  of  sex  dis- 
crimination. As  it  does  now  with  race,  color. 
religion,  and  national  origin,  the  Commis- 
sion can  be  a  clearinghouse  for  information 
concerning  discrimination  on  the  basis  of 
sex  In  all  areas  of  American  life.  And  Its 
important  and  widely-read  reports  to  the 
President  and  to  Congress  can  do  much  to 
create  a  climate  In  which  all  traces  of  dis- 
crimination can  be  wt|j€d  out. 

In  conclusion,  we  want  to  re-emphaslze 
that  our  organization  strongly  supports  your 
anti-sex  discrimination  amendment  to  S.  659. 
Discrimination  on  the  basis  of  sex  ha«  no 
place  In  our  country.  Your  amendment  is 
most  Important  to  all  women — Indeed,  to  all 
Americans — and  it  will  make  an  Important 
contribution   toward  helping  to  erase  those 


remaining  pockets  of  Inequality  la  our  na- 
tion. We  urge  Its  adoption. 
Sincerely, 

OSTA   Underwood. 
National   President. 

Mr.  PELL.  Mr.  .President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  BEALL.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

AMENDMENT   NO.    948 

Mr.  BENTSEN.  Mr.  Pi-esldent.  I  send 
to  the  desk  a  perfecting  amendment  No. 
948  to  the  Bayh  amendment  and  ask 
unanimous  consent  that  they  be  read 
and  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  2.  line  15.  strike  out  the  word 
"and". 

On  page  2r  Ime  19,  strike  out  the  period 
and  insert  a  comma  and  the  word  "and". 

On  page  2,  between  lines  19  and  20,  insert 
the  following; 

(5)  In  regard  to  admissions  this  sectio.i 
shall  not  apply  to  any  public  institution  of 
undergraduate  higher  education  which  is  an 
Institution  that  traditionally  and  continu- 
ally from  its  establishment  has  had  a  policy 
of  admitting  only  students  of  one  sex. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  BENTSEN.  Mr.  President,  the  pur- 
pose of  my  amendment  is  to  exempt 
from  the  Bayh  amendment  the  under- 
graduate admissions  policies  of  public 
institutions  of  hisher  education  which 
have  from  their  establishment  been 
"traditionally  and  continually'  for  stu- 
dents of  only  one  sex. 

I  am  informed  there  are  only  four 
of  these  institutions  in  the  country,  one 
in  Texa.s.  two  in  Virginia,  and  one  in 
rylississippi.  The  one,  in  particular,  that 
I  am  thinking  about  is  Texas  Woman's 
University,  located  in  Denton,  Tex.  This 
i.s  a  college  with  some  6,500  women.  From 
its  inception  in  1901  it  has  been  ad- 
mitting students  of  one  sex  only.  In  the 
same  commimity  there  is  another  large 
State-supported  university,  North  Texas 
State  College,  which  is  coeducational, 
and  which  has  some  14,000  students. 

Texas  Woman's  University  has  no  wish 
to  admit  men  and  is  forbidden  by  State 
law  from  doing  so.  If  the  Bayh  amend- 
ment were  agreed  to  and  survived  in  con- 
ference, this  institution  would  have  to 
go  to  court  to  fight  for  its  right  to  con- 
tinue to  exist  as  a  women's  institution.  I 
do  not  think  it  should  have  to  do  that. 
The  women  attending  this  institution  do 
so  voluntarily  because  they  wish  to  have 
the  experience  of  attending  an  all-female 
institution.  If  they  did  not  want  to  at- 
tend, they  could  go  to  North  Texas  State 
or  another  institution  of  higher  educa- 
tion in  Texas. 

Is  this  really  a  civil  rights  issue?  I  do 
not  think  in  this  instance  it  is.  Texas 
Woman's  University  has  a  higher  per- 
centage of  minority  students  than  any 
institution  in  the  State.  It  has  a  co- 
hesiveness  that  other  institutions  do  not 
have.  It  is  a  unique  and  distinctive  insti- 
tution, and  it  should  be  allowed  to  exist. 

Quite  frankly,  the  problem  is  tliis:  If 
the  Bayh  amendnient  passes,  the  pres- 


siues  will  build  for  the  college  to  admit 
men,  and  what  will  be  accomplished? 
Very  little,  compared  to  what  could  be 
lost. 

If  Federal  funds  are  cut  off.  it  is  the 
students  who  will  suffer.  This  university 
now  receives  over  $250,000  in  educational 
opportimity  grants;  it  receives  $83,000 
for  college  work-study  programs.  The 
thrust  of  the  amendment  is  obviously  to 
prevent  discrimination  against  women  in 
public  higher  education,  and  yet  the 
effect  of  the  amendment  may  well  be  to 
legislate  against  those  single-sex  Institu- 
tions such  as  this  one  which  have  been 
traditionally  for  women  only.  I  am  sure 
that  is  not  the  purpose  of  the  amend- 
ment of  the  junior  Senator  from  Indiana. 
I  know  he  does  not  wish  to  see  these  in- 
stitutions coerced  into  changing  their 
admission  policies. 

Let  me  also  say.  Mr.  President,  that  I 
believe  HEW  should  allow  for  some 
flexibility  in  intei-preting  the  Bayh 
amendment  and  other  antisex  discrim- 
ination provisions  in  Federal  law.  These 
amendments  were  not  directed  at  the 
traditionally  single-sex  institutions;  they 
had  quite  another  purpose.  Unwittingly, 
the  sponsors  of  these  amendments  may 
have  caused  some  unlortunate  results 
they  had  not  counted  on. 

I  believe  that  my  amendment  will  clar- 
ify the  provisions  of  this  particular  bill 
as  they  pertain  to  undergraduate  ad- 
missions policies. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  am  pleased  to  yield 
to  the  Senator  from  'Virginia. 

Mr.  SPONG.  Mr.  President,  I  commend 
the  Senator  from  Texas  for  offering  this 
amendment  to  the  Bayh  amendment. 
Two  of  the  institutions  which  would 
benefit  from  the  Senator's  amendment 
are  in  the  State  of  'Vii-ginia,  Longwood 
College  and  Radford.  Both  are  tradi- 
tional female  institutions,  as  is  the  case 
of  the  Texas  institution  which  the  Sen- 
ator mentioned. 

I  think  they  should  be  excluded  as  the 
language  of  the  Senator's  perfecting 
amendment  would  provide.  I  join  the 
Senator  from  Texas  in  the  hope  that, 
as  has  been  indicated,  this  perfecting 
amendment  will  be  accepted  by  those 
handling  the  bill. 
Mr.  BENTSEN.  I  thank  the  Senator. 
Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  am  pleased  to  yield 
to  the  senior  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President.  I  com- 
mend my  colleague  from  Texas  and  ex- 
press my  thanks  to  him  for  introducing 
this  amendment  to  the  Bayh  amendment, 
and  I  express  the  further  hope  that  it 
will  be  accepted. 

The  university  tliat  the  Senator  has 
referred  to  is  the  alma  mater  of  my 
wife.  She  graduated  from  Texas  Wom- 
an's University  and  received  a  very  fine 
education  from  A  to  Z  there. 

One  of  the  problems  that  has  been 
discussed  by  the  Senator  from  Indiana 
and  the  Senator  from  Rhode  Island  is 
that  coeducational  institutions  have  not 
provided  the  right  kind  of  counseUng  that 
would  prepare  women  for  professions 
that  we  asually  tliink  of  men  being  en- 


gaged in.  I  think  Texas  Woman's  Uni- 
versity affords  an  excellent  opportunity 
for  channeling  women  into  the  profes- 
sions and  remedying  tiiis  oversight  that 
has  occurred  in  college  counseling  for  so 
long.  I  tiiink  that  institutions  like  Texas 
Woman's  University  should  be  encour- 
aged. Therefore.  I  support  the  amend- 
ment of  my  friend  from  Texas  and  I  ask 
that  my  name  be  added  as  a  cosponsor  of 
the  amendment. 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  include  the  name  of  the  Sen- 
ator as  a  cosponsor  of  the  amendment 
and  I  ask  unanimous  consent  tliut  that 
be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  bO  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  ..Iso  to  add  the 
name  of  the  Senator  from  'Virginia  (Mr. 
Spong)  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mi.  Piesident,  befo.e 
cloiiiig  ijiy  rCiiiarks  i  \\.;,n  to  ccianieiid 
the  Senator  from  Indiana  for  the  dili- 
gont  woik  he  has  done  for  equal  rigliU 
for  Wijinen  daring  his  distinguished 
c  .iCe/  in  the  Senate.  I  know  of  the  great 
part  he  has  played  in  the  authorship  of 
measures  for  equal  ligjits  for  women, 
which  are  duo  here  sliortly.  and  which 
I  intend  to  support. 

Mr.  BAYH.  Wiv.  President,  I  expre^o 
appreci.-tion  to  my  colleague  from  Tex.»s 
for  his  laudatory  lemarks  and  I  express 
gratitude  for  the  kind  oi  support  on 
equal  nglits  efforts  I  have  had  ircni  the 
Senator  i;oin  Texas.  Aj  I  Icok  :.t  the  tre- 
mendous problem  in  the  country  today, 
as  far  as  wjinen  being  discnminated 
against  in  education.  I  do  not  see  thai 
much  of  that  can  be  attributed  to  the 
institutions  to  which  the  Senator  refers. 
Thus,  I  have  no  objection  t^  the  amend- 
ment. 

Mr.  President,  earlier  the  Senator 
from  Oklahoma  iMr.  K.'Ikrij).  the  Sen;'.- 
tor  from  Minnesota  iMr.  Humphrey'. 
and  the  Senator  Ircm  Maine  (Mr.  Mu.s- 
KiEi,  joined  me  in  cosi.'oi^soring  th... 
amendment.  I  now  a^k  unanimous  con- 
sent that  the  Senator  from  Kentucky 
I  Mr.  Cook  i  ,  the  Senator  from  Michi?A'i 
(Mr.  liART',  the  Senator  from  Orer  n 
(Mr.  Hatfieldi,  ti'.e  Senator  from  N,-.'. 
Mexico  (Mr.  MoNrovA'.  the  Senatjr 
from  California  (Mr.  Tunnfy'.  and  the 
Senator  fiom  Minnesota  iM:.  MoNr»ALF' 
be  added  a;;  co.spoii'^ors  of  my  amend- 
ment. 

Tlie  PRESIDING  OFFICER.  Without 
o'ojection,  it  is  bo  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
to  the  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  congratu- 
late the  Senator  from  Indiana  in  his  ef- 
forts o:i  behalf  of  women's  rights  and 
equal  opportunity.  I  know  of  the  Sena- 
tors  tenacity  over  the  years.  Few  men 
have  had  the  record  of  achievement  and 
success  he  has  had  in  this  body. 

Mr.  BENTSEN.  Mr.  President,,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  now  occurs 


on  the  amendment  of  the  Senator  from 
Indiana,  as  amended  b.v  the  perfeotmg 
amendment  of  the  Senator  from  Texas. 

The  question  occurs  first  on  the 
amendment  of  the  Senator  from  lexa.s. 

The  perfecting  amendment  (No.  948) 
of  the  Senator  from  Texas  to  Amend- 
ment No.  874  of  the  Senator  from  Indi- 
ana was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of 
the  Senator  irom  Indiana,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  BAYH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TOWER.  Mr.  President.  I  call  up 
my  amendment  to  the  pending  suhstitute 
amendment,  to  amend  title  'VI.  relating 
to  youth  c'lmp  safety. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows; 

On  page  685.  line  17,  strike  all  of  title  VI 
and  Insert  the  following  In  lieu  thereof: 
TITLE   VI -INVESTIGATION   OF   YOUTH 
CAMP  SAFETY 

Sec.  601.  The  Secretary  of  Health,  Educa- 
tion and  Welfare  t.hall  make  a  full  and  com- 
plete invesLigacioii  and  study  to  determine 
(1)  the  extent  of  prevenia'ole  accidents  and 
illnesses  currently  occurring  in  youth  camps 
throughout  the  Nation,  (2t  the  conlribu- 
lion  to  youth  c.nnp  safety  now  being  m<tde 
by  State  and  local  public  agencies  and  pri- 
v<ilo  groups,  (3)  whether  existii.g  Slate  and 
local  laws  adequately  deal  wiili  the  safely 
of  campers  In  youtii  camps.  (4)  whether  ex- 
isting State  and  lcc;il  laws  relating  to  youth 
camp  safety  are  being  e.'fectlvely  enforced. 
and  (5)  the  need  for  Federal  laws  la  this 
field. 

REPORT 

SEC.  602.  llie  .Secretary  of  He,Uth,  Educa- 
tion and  Welfare  shall  make  a  report  to  the 
Congress  before  January  1,  1973,  on  the  re- 
sults of  his  Investigation  and  study  under 
tills  title.  Such,  report  sh.ill  Include  his  rec- 
ommendatlon.s  lor  such  legislation  as  may 
be  nece.ss.ary  or  desirable. 

AUTHORIZATION    OF    FT'NDS 

Sec.  603.  There  is  .luthorized  to  be  appro- 
priated $300,000  for  cirrvinp  out  the  Rjirposes 
of  this  title. 

Mr.  TOWER.  Mr.  President,  instead  of 
the  language  now  in  the  bill,  my  amend- 
ment would  in.sert  the  language  in  the 
House  vei-sion  of  the  liigher  education 
bill.  On  No'.ember  4,  1971,  the  House  de- 
bated the  issue  of  youth  camp  safety 
during  the  debate  on  their  version  of  the 
pending  bill.  Congressman  Pickle  of 
Texas  offered  an  amendment  striking  the 
language  approved  by  the  House  Educa- 
tion and  Labor  Committee  and  sought  to 


insert  thereof,  language  calling  for  a 
study  to  be  conducted  by  the  Secretary 
of  Health,  Education,  and  Welfai-e  so 
that  Congress  might  be  advised  of  the 
scope  of  preventable  camp  accidents,  tlie 
contribution  presently  being  made  by 
State  and  local  agencies  and  private 
groups.  The  Secretary  was  tlien  to  deter- 
mine whether  or  not  tliere  exists  a  need 
for  Federal  action  in  this  area  and  re- 
port his  findings  to  the  Congress.  Tliis 
amendment  was  passed  by  the  House. 

I  believe  that  the  Hou.se  action  was  a 
wise  step  and  it  is  for  that  reason  tiiat 
I  am  raising  this  issue  in  the  Senate  to- 
day. I  am  sure  that  there  is  no  legislator 
in  either  body  of  the  Congress  who  is 
against  safety,  particularly  when  it  con- 
cerns the  youth  of  the  Nation.  However, 
it  seems  to  me  that  it  is  a  prudent  policy 
to  first  determine  the  desirability  of  Fed- 
eral Government  action  before  we  allow 
the  Department  of  Health,  Education, 
and  Welfare  the  opportunity  to  become 
involved  in  a  particular  area  of  public 
policy.  Tlie  sponsor  of  the  pending  Sen- 
ate provisicffi  on  camp  safety  (Mr.  Ribi- 
coFF)  has  spoken  at  length  from  his  ex- 
perience as  Secretai-j^  of  Health,  Educa- 
tion, and  Welfare  on  the  problems  in  Uiat 
Department  and  the  difficulty  in  aniving 
at  cohesive  administration  of  the  pro- 
grams that  it  administers. 

Mr.  President,  I  honestly  do  not  know 
whether  there  is  a  need  for  the  Federal 
Government  to  take  an  active  role  in 
the  area  of  youth  camp  safety.  There  are 
obviously  those  who  are  firmly  convinced 
that  the  aid  of  the  Federal  Government 
is  direly  needed  to  improve  the  health 
and  safety  conditions  of  our  camps.  For 
instance.  Senator  Ribicoff  has  made 
notice  of  the  fact  that  there  are  little 
or  no  State  statutes  dealing  with  camp 
safety.  Yet  fiom  my  experience  and 
knowledge  in  my  State  of  Texas,  I  know 
that  our  camps  have  a  good  safety  record 
and  must  comply  with  various  regula- 
tions i)romul8ated  by  the  State  Depart- 
ment of  Health  that  are  not  strictly  im- 
plemented in  the  name  of  camp  safety, 
but  rather  are  enforced  ils  part  of  tlie 
general  State  program  to  insure  ade- 
quate salety  and  health  conditions  for 
all  Texan.s. 

Camps  in  my  State  have  not  shirked 
their  lesponsibility  in  providing  the 
safest  environment  for  their  campers.  If 
'.ve  are  to  assume  that  camp  administra- 
tors and  camp  organizations  are  going 
to  meet  safety  problems  with  the  least 
lJO.ssible  cost  and  effou,  and  I  cate- 
gorically reject  such  an  assumption,  it 
is  still  quite  clear  that  it  serves  the  best 
interests  of  those  who  rmi  the  camp  to 
provide  safe  and  healthy  conditions  for 
their  campers.  In  an  Lidustry  such  as  the 
camping  industry,  one  fatality  or  one 
serious  accident  would  mean  the  end  of 
the  camp. 

Mr.  President.  I  tioist  that  Senator 
RiBicoFF  will  speak  on  this  matter  and 
will  clarify  some  of  the  ambiguities  that 
have  come  up  witli  respect  to  the  pend- 
ing Senate  provision.  As  I  understand  the 
pending  title  on  camp  safety,  the  Secre- 
tary of  Health,  Educ  ition.  and  Welfare 
would  be  directed  to  establish  Federal 
.safety  standards  which  would  serve  as  a 
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focusing  point  for  the  States  and  inter- 
ested groups  to  follow.  The  States  aie 
reserved  the  optiun  to  participate  n\  a 
Federal-State  partnership  on  camp 
safety.  If  the  State  decides  to  participate 
the  Federal  Government  will  pay  50  per- 
cent of  the  costs  with  the  maximum 
amount  allocated  to  a  State  for  a  1-year 
period  being  $50,000.  If  a  State  does  not 
desire  to  participate  they  will  have  no 
relationship  with  the  Department  of 
Health.  Education,  and  Welfare  and  the 
camps  within  that  State  will  not  be 
forced  to  meet  any  standards  that  would 
be  promulgated  under  the  provisions  in 
title  VI  of  this  bill.  Furthermore,  as  I 
understand  it.  States  will  be  allowed  to 
•submit  their  own  standards  if  they  wish 
to  participate  and  will  not  be  forced  to 
strictly  adhere  to  the  standards  that  will 
be  set  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  The  standards  set  by 
HEW  then  would  serve  only  as  a  guide 
for  the  State's  response  to  the  incentive 
offered  by  the  Federal  Government. 

Let  me  say  that  this  proposal  repre- 
sents a  great  improvement  on  the  pro- 
posal submitted  to  the  House  of  Repre- 
sentatives by  the  House  Education  and 
Labor  Committee.  The  proposal  sub- 
mitted by  that  committee,  which  was 
later  struck  by  the  House,  authorized  the 
Secretary  of  Health,  Education,  and 
Welfare  to  enforce  a  Federal  program 
even  if  a  State  did  not  want  to  tmi'tici- 
pate.  In  effect  such  a  plan  would  mean 
complete  federalization  of  camp  safety 
regiilations.  I  say  that  the  Ribicoff  provi- 
sion is  far  superior  to  the  one  just  de- 
scribed above  because,  in  my  mind,  camp 
safety  is  one  subject  of  public  policy  that 
is  of  a  State  interest  and  not  one  of 
primarily  Federal  responsibility.  If  this 
Nation  is  to  adhere  to  the  principles  of 
federalism  set  dowii  by  our  Pounding 
Fathers  then  it  would  seem  that  such 
subjects  as  camp  safety  regulation  should 
be  reserved  to  the  States.  Usurpation  on 
a  mandatory  basis  of  this  fiuiction  by  the 
Federal  Government  would  only  further 
strengthen  the  mcreasingly  convincing 
idea  that  State  power  has  eroded  and 
there  is  really  no  longer  a  viable  federal 
system.  I  completely  sympathize  with 
this  idea  for  I  have  seen  in  my  10  and  a 
half  years  a  continuation  of  such  Fed- 
eral usurpation  of  certain  functions  that 
have  traditionally  been  reserved  to  States 
and  local  governments. 

I  have  viewed  such  action  by  the  Fed- 
eral Government  in  a  negative  light  since 
I  find  it  potentially  to  be  destructive  to 
our  .'jystem  of  government  and  our  way 
of  life.  Yet.  while  I  view  the  pending 
Senate  provision  as  a  vast  improvement 
on  the  original  House  proposal.  I  still  feel 
that  the  amendment  that  I  am  now  pre- 
.■senting  which  has  already  passed  the 
Hou.se  Is  a  far  better  approach  than 
what  is  contemplated  in  title  VI  of  the 
pending  bill.  The  burden  to  show  the 
need  for  legislation  should  be  on  tho.se 
that  proteose  the  legislation.  This  burden 
.should  also  include  the  type  of  activity 
.government  should  become  involved  in 
once  the  need  for  action  has  been  dem- 
onstrated. Even  if  the  neetl  can  be  con- 
vincingly presented  today,  I  believe  it  is 
wise  for  the  Congi-ess  to  again  be  pre- 
sented with  the  direction  of  the  govern- 
mental activity  and  the  type  of  stand- 


ards that  are  deemed  to  be  needed  in 
accordance  with  the  conclusions  of  safe- 
ty experts  at  the  Department  of  Health. 
Education,  and  Welfare.  It  is  only  after 
such  conclusions  aie  presented  that 
Congress  can  act  in  a  responsive  manner 
to  the  needs  of  the  American  peoiile. 

Mr.  President,  my  amendment  would 
give  tlie  executive  branch  and  the  Con- 
gress the  opportunity  to  decide  what 
exactly  is  needed  to  be  done.  To  the  best 
of  my  knowledge,  hearings  on  youth 
camp  safety  have  never  been  held  iu  the 
Senate.  The  last  national  study  on  tliis 
matter  was  made  over  40  years  ago.  The 
studi'  envisioned  by  my  amendment 
would  serve  as  a  substitute  for  congres- 
sional hearings  aiid  would  give  us  some 
direction  in  which  to  plan  future  action. 

Again,  let  me  emphasize  that  I  am  not 
raising  this  matter  in  order  to  procras- 
tinate on  a  very  important  matter.  I  am 
for  safety  as  much  as  anyone.  Yet.  we  as 
legislators  should  not  enact  legislation 
simply  because  it  seems  to  be  the  right 
tiling  to  do.  We  must  be  sme  of  what  we 
are  doing  because  it  is  almost  a  certainty 
that  the  legislation  that  we  pass  will  be 
around  for  a  long  time.  It  may  later  be 
recogiiized  that  the  legislation  was  not 
desirable.  Certainly  I  am  in  complete 
agreement  with  the  intent  of  the  spon- 
sors of  this  youth  camp  safety  title. 
However,  before  I  endorse  it  I  would  like 
to  be  sure  that  the  specifics  of  the  pro- 
posal are  drawn  up  so  as  to  insure  the 
best  possible  results  for  improving  the 
lives  of  America's  youth. 

Mr.  President.  I  raised  these  issues  be- 
cause I  believe  they  are  important  to  our 
young  people,  to  our  camping  organiza- 
tions, and  to  the  fundamental  nature  of 
our  Government. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  I  yield  to  my  colleague. 

Mr.  BENTSEN.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  the 
senior  Senator  from  Texas  on  the  ques- 
tion of  youth  camp  safety. 

I  am  certainly  not  going  to  stand  here 
and  argue  against  the  need  for  safe 
camps,  and  I  fully  appreciate  the  concern 
which  led  the  distinguished  senior  Sena- 
tor from  Connecticut  *Mr.  Ribicoff)  to 
offer  this  legislation  last  August  when 
the  higher  education  legislation  was  be- 
inn  debated. 

All  of  us  are  for  youth  camp  safety.  I 
cannot  conceive  of  a  single  Senator  argu- 
ing against  the  principles  underlying  the 
Ribicoff  amendment  to  the  higher  edu- 
cation bill. 

But  I  believe  there  are  legitimate  ques- 
tions which  can  be  raised  concerning  the 
substance  of  the  Ribicoff  amendment  and 
the  procedures  which  were  used  to  in- 
troduce it  in  the  Senate. 

I  believe  I  am  correct  when  I  say  that 
not  a  single  day  of  hearings  was  held  on 
this  measure  in  the  Senate,  and  yet  the 
Ribicoff  amendment  would  establish  a 
major  new  Federal-State  effort  in  a  field 
which  has  yet  to  receive  serious  nation- 
wide stud>-. 

Indeed.  Mr.  President,  at  the  time  the 
distinguished  Senator  from  Connecticut 
introduced  this  bill,  he  said: 

Tlie  only  real  camp  safety  survey  took  place 
42  years  ago  when  a  group  of  distinguished 
youth  leaders  and  camping  enthusiasts  met 


in  New  York  City  to  discuss  camping  in  gen- 
eral. 

The  House  of  Representatives,  in  vo- 
ting on  a  stronger  camp  safety  measure 
in  November,  voted  to  accept  a  substitute 
which  called  for  a  .-survey  of  youth  camp 
.safety  such  as  that  mentioned  by  the 
Senator  from  Connecticut.  HEW  is  to 
conduct  the  survey,  then  report  to  the 
Congress  before  January  1,  1973,  with 
recommendations  for  legislation  on  this 
subject  if  the  survey  determines  that  such 
legislation  is  necessary. 

Of  course,  there  are  some  who  will 
claim  that  this  is  nothing  but  a  delay- 
ing tactic  to  put  off  acting  on  this  sub- 
ject. But  I  submit,  Mr.  President,  that 
before  we  act  to  set  up  a  program  to 
combat  a  problem,  we  should  first  know 
the  scope  of  the  problem  and  give  some 
serious  thought  to  the  possible  remedies 
if  a  problem  exists. 

I  fully  agree  with  Congressman  Picki.e 
of  Texas,  who  sponsored  the  substitute. 
Dming  the  debate  in  the  House,  Con- 
gressman Pickle  said : 

I  will  readily  admit  and  even  support 
legislation  which  might  save  the  life  of  even 
one  child  away  at  camp.  .  .  .  However.  I 
think  we  first  need  to  know  the  size,  the 
scope  and  the  seriousness  of  the  problem  of 
camp  safety.  This  legislation  today  would 
have  us  charging  out  with  an  answer  when 
we  do  not  even  know  what  the  question  Is. 

Mr.  President,  the  Ribicoff  amend- 
ment was  adopted  by  a  voice  vote  in  just 
a  few  minutes  of  Senate  debate.  I  doubt 
if  more  than  half  dozen  Senators  were 
on  the  floor  at  the  time.  It  has  little  if 
any  relation  to  the  other  programs  in 
the  higher  education  bill. 

In  my  view,  it  is  unwise  for  the  Sen- 
ate or  any  legislative  body  to  tack  on 
unrelated  amendments  of  this  kind, 
which  have  implications  far  beyond  the 
scope  of  the  legislation  l)eing  considered, 
without  hearings  and  without  adequate 
debate  and  study. 

Mr.  President,  in  my  view,  the  House 
amendment,  which  has  been  offered  by 
the  senior  Senator  from  Texas,  is  the 
more  responsible  way  to  handle  the 
problem.  The  statistics  we  have  on  youth 
camp  safety  are  vague  and  incomplete, 
and  the  subject  requires  a  thorough  re- 
view. If  the  study  reveals  that  a  need 
exists  for  Federal  standards  for  camps. 
I  shall  be  among  the  first  to  support 
such  a  program,  but  first  I  believe  we 
have  to  establisn  the  need  and  the  best 
po.ssible  legislative  remedies  to  meet  the 
need  if  it  exists. 

That  is  why  I  .support  the  amendment 
offered  by  the  senior  Senator  from 
Texas  and  that  is  why  I  shall  urge  my 
colleagues  who  are  conferees  on  this 
measiu-e  to  support  the  House  version 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mi .  President.  I  have 
been  listening  with  great  interest  to  the 
discussion  by  the  two  distinguished  Sen- 
ators from  Texas.  I  appreciate  the  fears 
expressed  by  the  Senators  from  Texas 
that  the  Federal  Govenunent  is  going  to 
come  into  each  and  every  State  and  im- 
pose standards  on  its  camps. 

Nothing  of  this  nature  will  occur  under 
title  VI,  as  there  is  no  requirement  that 
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any  State  adopt  the  standards  prepared 
by  the  HEW  Advisory  Council.  The  Fed- 
eral Government  simply  ases  its  money 
and  manpow'er  to  stud,v  the  problem,  pro- 
ix).':e  .solutions,  and  offer  them  to  the 
States.  If  a  State  chooses  to  join  in  the 
program,  the  Federal  Government  will 
assist  it  financially.  If  it  chooses  not  to 
join,  it  does  not  have  to. 

Under  title  VI,  the  Secretary  of  Health, 
Education,  and  Welfare,  in  consultation 
with  camping  and  safety  experts,  would 
establish  camp  safety  standards  after 
surveying  existing  safety  standards  pub- 
lished by  State  and  private  organiza- 
tions and  the  effects  of  these  standards. 

The  Federal  Government  will  not  itself 
certify  camps.  This  will  be  done  by  the 
States. 

After  publication  of  the  standards, 
each  State  will  be  encouraged  to  estab- 
lish its  own  camp  safety  program.  If  the 
State's  plan  meets  Federal  standards,  the 
Secretary  is  authorized  to  pay  up  to  50 
percent  of  the  cost — but  not  more  than 
$50,000  in  any  fiscal  year — of  developing 
and  administering  the  State  program. 

I  agree  with  the  Senator  from  Texas 
that  a  new  study  of  the  problem  is 
needed.  But  swjtion  is  also  needed. 

Title  VI  would  authorize  both  the 
study  and  the  action.  The  replacement 
of  title  VI  with  a  simple  study  provision 
such  as  my  colleague  proposes  will  only 
serve  to  delay  genuine  camp  safety 
standards  even  further  and  place  mil- 
lions of  children  in  unnecessary  danger. 

Last  summer  nearly  7 'A  million  boys 
and  girls  spent  part  or  all  of  their  sum- 
mer vacation  at  camp.  For  the  vast  ma- 
jority of  these  youngsters,  it  was  an  ex- 
perience they  will  long  remember.  For  a 
few,  however,  it  meant  injury  or  death — 
a  nightmare  neither  child  or  parent 
can  ever  forget. 

The  basic  reason  these  tragedies  oc- 
curred is  the  almost  complete  lack  of 
safety  standards  for  our  Nation's  10.000 
camps.  Undoubtedly  thousands  of  camps 
are  safe  and  we  would  not  hesitate  send- 
ing our  children  or  grandchildren  to 
them.  The  problem  is  how  to  find  the 
safe  camps. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
communication  which  I  received  from 
the  American  Camping  A.ssoclation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

American   Camping   Association, 

MartinsviUe.  Ind.,  July  7.  1971. 
Hon.  Abraham  Rraicorr. 
U.S.  Senate, 
Washington,  D.C. 

Deak  Senatok  Ribicoff:  Since  1910.  when 
this  Association  was  first  founded,  the  mem- 
bers of  the  American  Camping  Association 
have  striven  continuously  to  Improve  the 
youth  camps  which  they  direct  and  manage, 
and  to  make  them  safer  and  better  in  every 
way  for  the  children  of  America. 

In  the  formulation  of  standards,  in  the 
training  of  camp  directors  and  camping  per- 
sonnel, the  encouragement  and  support  of 
appropriate  legislation,  and  in  the  bringing 
together  of  the  leaders  of  youth  camping,  the 
American  Camping  Association  has  led  the 
way.  It  is  now  the  largest,  most  Influential 
and  most  representative  of  all  the  camping 
organizations  of  America. 

Forty-seven  (47)  different  kinds  of  camps 
belong  to  this  Association.  They  are  repre- 


sented by  more  than  7,000  members  and  more 
than  3.000  boys  and  girls  camps  which  we 
h.nve  vi.<ilted  and  accredited. 

In  February  1971  you,  with  Mr.  Bayh.  Mr. 
Ca.se.  Mr.  J:ivlts.  Mr.  Mclntyrc.  Mr.  Mag- 
niison.  Mr.  Musklc,  and  Mr.  Pell.  Introdiiced 
to  the  !)2nd  Congress,  First  SPS,sion.  S.  922. 
a  bill  to  provide  Federal  leadership  and 
grants  to  the  states  for  developing  and  Im- 
plementing state  programs  for  youth  camp 
safety  standards.  The  American  Camping 
Association  acted  as  your  consultant  In  many 
aspects  of  this  bill,  and  called  a  consultation 
of  national  camping  leaders  to  study  It  and 
make  recommendations  In  1966. 

At  the  direction  of  the  officers  and  the  Na- 
tional Board  of  Directors  of  the  American 
Camping  Association,  I  have  been  instructed 
to  write  to  you  expressing  our  appreciation 
for  this  bill  and  offering  our  wholehearted 
support  and  best  wishes  for  Its  passage. 
Sincerely. 

Ernest  F.  Schmidt. 

Executive  Director. 

Mr.  RIBICOFF.  The  American  Camp- 
ing Association,  which  is  the  largest, 
most  influential,  and  most  representa- 
tive of  all  the  camping  organizations  in 
America,  approved  this  proposed  legisla- 
tion and  certified  the  need  for  it. 

Most  States  provide  little  or  no  super- 
vision to  protect  children  from  the  kind 
of  accidents  that  can  cripple  or  kill. 
Based  on  the  best  information  available, 
the  leading  cause  of  camp  fatalities  is 
drowning,  which  kills  an  estimated  40 
youngstei-s  each  summer.  Yet  40  States 
have  no  requirements  for  counselors  who 
oversee  water  activities. 

Twenty-four  States  require  no  license 
or  set  no  standards  for  camps.  Only  15 
States  have  any  camp  safety  legislation 
Only  26  regulate  sanitation  and  46  have 
no  laws  concerning  personnel. 

This  almost  comiilete  ab.sence  of  State 
regulations  has  meant  that  iJrivate 
camping  organizations  have  had  to  es- 
tablish and  ijolice  their  own  standards. 
The  American  Camping  Association,  the 
scouting  orKanizations,  the  A.s.sociation 
of  Private  Camps  and  church-orientated 
groups  have  all  made  a  .substantial  con- 
tribution to  better  camping.  These  orga- 
nizations are  to  be  commended  for  taking 
the  initiative  where  the  government  has 
failed. 

Too  many  camps  acro.ss  the  Nation, 
however,  do  not  belong  to  any  of  these 
organizations  and  do  not  follow  their  ad- 
vice. Even  if  a  camp  does  belong  to  one 
of  the  organizations,  the  organization 
can  do  little  to  enforce  its  standards. 

The  failure  to  establish  adequate 
standards  for  many  of  our  camps  has  had 
tragic  consequences  across  the  Nation. 
Ever  since  I  became  active  in  this  field. 
I  have  heard  enough  horror  stories  to 
convince  me  that  governmental  protec- 
tion for  our  younorster.';  is  an  absolute 
necessity. 

The  only  real  camp  safety  survey  took 
place  42  years  ago  when  a  group  of  dis- 
tinguished youth  leaders  and  camping 
enthusiasts  met  in  New  York  City  to 
discuss  camping  In  general.  It  was  the 
consensus  of  this  group  that  the  time 
had  come  to  establish  minimum  stand- 
ards for  camp  health  and  safety. 

The  group  commissioned  a  nationwide 
camp  safety  study  which  remains  today 
the  only  full  study  of  the  situation.  The 
report  concluded  that  65  percent  of  all 


accidents  at  camp  could  have  been  pre- 
vented by  better  supervision  or  higher 
standards  of  camp  maintenance  and  ad- 
ministration Only  a  quarter  of  the  ac- 
cidents were  attributable  to  the  camper's 
negligence,  and  half  of  these  could  have 
been  prevented  with  more  adequate  su- 
pervision. 

A  high  percentage  of  the  injuries  cov- 
ered by  this  report  were  due  to  faulty 
structures,  dangerous  pathways,  smd  the 
very  location  of  the  camp  itself.  Despite 
this  report,  however,  the  call  for  action 
issued  in  1929  has  never  been  answered. 

This  deplorable  situation  was  brought 
to  my  attention  by  Mitch  Kurman.  a  con- 
stituent of  mine  from  Westport.  Conn. 

In  1965.  Mr.  Kurman  chose  an  upstate 
New  York  camp  which  offered  canoe  trips 
for  his  15-year-old  son.  Like  every  other 
parent,  he  simply  assumed  the  camp  was 
safe  and  that  his  boy  would  have  a  won- 
derful summer. 

One  night  he  received  word  that  his 
son  had  drowned  in  a  canoeing  accident 
on  a  branch  of  the  Penobscot  River  in 
Maine.  On  checking  into  what  was  first 
considered  to  be  an  imfortimate  acci- 
dent, he  learned  from  other  campers  on 
the  trip  and  from  Ontario  and  Maine 
police  that  his  son's  yoimg  counselor  had 
previously  had  a  narrow  escape  on  a 
river  he  had  been  warned  against  and 
that  a  forest  ranger  had  specifically 
warned  the  same  coun.selor  not  to  chal- 
lenge the  Penobscot.  The  counselor  ig- 
nored all  these  warnings  and  led  his 
charges  down  a  stretch  of  river  which  has 
been  described  as  "wilder  than  the  Ni- 
agara gorge"  in  canoes  that  lacked  fast 
water  safety  equipment  such  as  life 
preservers  or  lopes. 

It  has  been  almost  7  years  since  Mr. 
Kurman's  son  died.  The  question  which 
must  be  asked  is  how  many  other  young- 
sters have  also  perished  in  camping  ac- 
cidents during  that  time  and  how  many 
more  will  die  before  we  take  action. 

We  can  no  longer  play  Russian  rou- 
lette with  the  health  and  safety  of  our 
children  and  f-'randchildren.  The  camp- 
ing industry  has  done  its  utmost  to  police 
it.self .  but  has  found  it  to  be  an  impossible 
task.  The  industry  supports  title  VI.  con- 
cerned parents  support  title  VI.  and  I 
would  hope  that  the  U.S.  Senat<»  will  con- 
tinue its  support. 

I  realize  that  many  camps  in  the  State 
of  Texas,  for  the  reasons  that  have  been 
set  forth  by  the  Senators  from  the  State 
of  Texas,  arc  not  members  of  the  Amer- 
ican CampinR  A.ssociation.  There  is  noth- 
ing in  title  VI  lequiring  the  State  of 
Texas  or  its  camps  to  participate  in  any 
way  in  the  Federal  program. 

I  should  be  more  than  pleased,  as  a 
part  of  this  colloquy,  to  answer  any  ques- 
tions which  the  Senator  from  Texas  may 
have. 

Mr.  TOWER.  Mr.  President.  I  thank 
the  Senator  from  Connecticut.  He  has 
certainly  made  some  important  legisla- 
tive history  here.  I  think  it  should  be  ade- 
quately understood  that  States  with 
camps  would  not  be  compelled  to  follow 
this  Federal  standard,  that  discretionary 
authority  would  still  lie  in  the  States,  and 
the  States  could  make  their  own  deter- 
minations about  whether  or  not  to  adopt 
these  Federal  standards. 
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I  am  aware  of  what  the  committee's 
position  in  this  matter  is,  and,  noting 
that  the  matter  is  in  conference,  I  am 
hopeful  that  the  conferees 

Mr.  DOMI>n:CK.  Mr.  President,  will 
the  Senator  yield  me  a  few  minutes  be- 
fore he  makes  any  further  comment? 

Mr.  TOV/ER.  I  yield  to  my  colleague 
from  Colorado. 

Mr.  DOMINICK.  I  have  made  this  re- 
quest because  I  was  concerned,  before  we 
develop  the  record  here,  that  the  Senator 
might  say  something  we  might  not  all 
agree  with. 

I  do  not  know  whether  I  can  go  into 
this  in  any  real  detail,  but  one  of  the 
camping  outfits  with  which  I  have  been 
very  closely  connected,  and  have  been 
endorsing  as  strongly  as  I  can,  is  the 
so-called  Outward  Bound  schools,  which 
I  think  are  probably  some  of  the  greatest 
instrumentalities  for  challenging  the 
ability  of  each  individual  to  his  own  par- 
ticular limit  of  any  such  group  that  I 
know  of.  I  would  suppose  that  the  aver- 
age citizen  would  say  that  in  no  way  is 
that  program  "safe."  It  Is  deliberately 
designed  to  be  non-safe,  to  push  you  to 
the  limit  of  your  athletic  and  mental 
ability  to  overcome  challenges  one  after 
another. 

I  would  certainly  not  want  to  see  an 
occupational  health  and  safety  bill  which 
would  have  the  effect  of  nullifying  what 
those  camps  are  trying  to  accomplish 
by  way  of  their  program.  I  would  like  to 
hear  the  comments  of  the  Senator  from 
Connecticut  on  that. 

Mr.  RmiCOFP.  Mr.  President,  there 
is  no  question  that  what  I  have  in  mind 
is  not  the  challenging  type  of  camp  the 
distinguished  Senator  from  Colorado 
talks  about.  May  I  point  out  that  the 
council  that  HEW  will  call  on  for  advice 
should  be  composed  of  18  leaders  in  the 
camping  field. 

I  would  strongly  recommend — and  I 
hope  that  the  Secretary  will  be  reading 
this  colloquy — that  he  would  have  rep- 
resented on  the  advisory  councU  of  18  a 
representative  of  the  Outward  Bound 
type  of  camp,  who  bring  to  the  council's 
attention  the  particular  curriculum  of- 
fered by  these  camps. 

I  have  here  an  example  of  the  type  of 
problem  that  we  face,  a  mountain  climb- 
ing situation  which  I  imagine  the  Sena- 
tor from  Colorado  is  familiar  with. 

One  warm  day  in  July  a  few  years  ago 
a  group  of  touring  youngsters  from  an 
American  camp  paused  on  their  way  up 
an  11.000-foot  moimtain  In  Canada's 
snowcapped  Rockies.  At  8.600  feet  their 
adult  leader  dropped  out  of  the  climb,  but 
he  gave  the  boys  permission  to  scale  the 
peak  that  is  shunned  even  by  skilled 
alpinists    in    warm    weather. 

Clad  lightly.  11  of  the  16  youths  had 
struggled  to  9.500  feet  when  .sun-softened 
snow  rumbled  above  them  for  an  instant 
and  then  swept  seven  boys  to  their  deaths 
1.000  feet  down  the  moimtain. 

I  am  sure  that  the  type  of  camp  the 
Senator  talks  about  would  surely  have 
the  type  of  leader  who  would  not  aban- 
don a  group  of  Inexperienced  youngsters 
from  the  city  to  climb  that  type  of  moun- 
tain without  preparation  and  guidance. 
Mr.  DOMINICK.  The  Senator  is  to- 
tally  correct,   as  to  the  initial   phase. 


However,  after  young  men  and  women 
have  been  there  for  awhile,  they  send 
them  out  on  what  they  call  survival 
journeys,  which  is  just  the  kids  alone, 
with  no  one  with  them  whatsoever,  with 
each  person  alternating  in  leadership  to 
determine  whether  they  can  lead  the  peo- 
ple through  these  particular  difficulties. 

It  is  not  just  mountain  climbing.  They 
have  a  program  in  Maine,  for  example, 
which  involves  water  survival  in  the  ice- 
cold  North  Atlantic.  They  have  them  in 
Minnesota,  in  the  northern  area.s.  for 
canoeing  and  survival  in  the  wild. 

When  I  look  at  the  definitions  in  the 
bill,  what  I  am  concerned  with  is  that 
this  type  of  challenge  to  an  individual 
may  be  caught  up  in  the  logic  of  trying 
to  provide  maximum  safety  for  kids  who 
attend  a  camp  who  do  not  know  any- 
thing about  what  they  are  doing,  and 
that  we  get  trhis  type  of  outfit  caught  up 
in  the  middle  of  them. 

I  was  concerned  with  that.  I  do  not 
know,  really,  what  we  need  to  do  in  or- 
der to  clarify  that  situation. 

Mr.  RIBICOPF.  I  think  we  are  clarify- 
ing it  by  way  of  the  colloquy. 

There  is  definitely  room  in  America 
for  camps  such  as  Outward  Bound  and 
I  do  not  want  to  ;estrict  the  type  of  chal- 
lenging experience  where  a  youngster 
goes  into  the  program  with  his  eyes  wide 
open  and  with  the  knowledge  and  con- 
sent of  hi.s  parents. 

I  am  concerned  about  the  situation 
where  a  parent  sends  a  child  to  a  camp 
with  swimming  Instructors,  for  exam- 
ple, who  do  not  even  know  how  to  swim, 
with  people  in  charge  of  canoe  trips  who 
do  not  know  how  to  handle  a  canoe. 
Want  the  Senator  !<<  t.Tlkin?  abc.u''  "er- 
tainly  is  not  within  my  contemplation, 
and  I  would  definitely  recommend,  right 
here  and  now.  that  the  Secretary,  in 
.sotting  up  his  13-man  advisory  council, 
would  have  represented  on  it  someone 
from  the  Outward  Bound  type  of  camp- 
in?  program,  who  would  explain  the  dif- 
ference between  a  camp  on  a  lake  in  Con- 
necticut and  a  camp  in  the  rugged  moun- 
tains of  Colorado  designed  for  develop- 
ing a  certain  type  of  character. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  Connecticut.  I  think  that  will  be  a 
great  help  in  developing  congre.s.sional 
intent  on  this  issue,  because  there  have 
been  per.^ons  hurt,  and  I  think  one  per- 
•son  killed,  on  this  Outward  Bound  pro- 
gram. But,  as  the  Senator  says,  they  have 
done  it  with  their  eyes  wide  open,  and 
with  parental  knov.iedge  and  consent. 

Mr.  RIBICOFF.  I  thank  the  Senator. 
I  difTer.  as  I  say.  with  the  Senator  from 
Texas,  but  I  think  there  is  no  difference 
of  opinion  as  to  the  value  of  this  tvpe 
of  program. 

Mr.  PELL.  Mr.  President,  may  I  have 
4  minutes? 

Mr.  RIBICOFF.  I  yield  the  Senator 
4  minutes. 

Mr.  PELL.  Mr.  President.  I  had  failed 
to  take  into  account  the  Outward  Bound 
type  of  prn^-am  when  we  reported  thii 
measure  out  of  committee.  I  think  the 
Senator  from  Colorado  is  correct.  I  be- 
lieve very  strongly,  as  he  does,  in  Out- 
ward Bound  and  its  aims.  Indeed,  one  of 
my  sons  helped  work  on  Hurricane  Is- 
land, the  Maine  Outward  Bound  camp. 


and  my  oldest  son  completed  the  course 
nnd  was  his  section's  v.-atch  officer.  I 
.nought  to  get  the  Outward  Bound  philos- 
orhy  and  viewpoint  accepted  in  the  OEO 
and  failed  some  years  ago. 

I  think  thi.s  colloquy  is  very  useful, 
becau.se  it  ."^huuld  show  that  we  specifi- 
cally mean  that  the  Outward  Bound 
camps  are  excluded  from  the  viewpoint 
of  th?  congressional  intent,  from  the 
coverage  of  tlois  act.  And  in  doing  this, 
we  recognize  that  accidents  have  oc- 
curred in  the  Outward  Bound  program. 
I  think  that,  when  we  compare  the 
drawbacks  with  the  hundreds  and  thou- 
sands of  improved  characters  and  im- 
proved people  who  have  been  developed 
by  this  program,  it  is  apparent  that  the 
Outward  Bound  program  should  not  only 
be  continued,  but  expanded.  According- 
ly, it  Is  to  the  advantage  of  the  young- 
sters and  the  Nation  that  the  camps  be 
excluded  from  the  provisions  of  this 
measure. 

Mr.  TOWER.  Mr.  President,  in  view 
of  the  colloquy  that  ha.s  taken  place  here, 
:ind  in  view  of  the  position  of  the  com- 
mittee, I  simply  hope,  since  this  will  be 
in  conference,  that  some  consideration 
be  given  by  the  Senate  Members  to  the 
Hou.^e  provision;  and  I  withdraw  my 
amendment. 

The     PRESIDING     OFTICER.     The 
amendinent  is  withdrawn. 
Who  yields  time? 

^^; .  MONDALE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  he  .stated. 

The  PRESIDING  OFFICER.  The 
T'lrendment  will  le  .stated. 

The  IcgisL^tive  clerk  proceeded  to  read 
tlie  amendment. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unr.ninious  consent  that  further  reading 
of  the  amendment  he  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and.  without 
ob.iertion.  the  nmendment  will  be  printed 
in  the  Record. 
The  amendment  is  as  follows: 
On  page  495,  line  21,  renumber  Sec.  438, 
SFf.  438(a). 

On  page  496  between  lines  18  and  19  In- 
sert the  following  subsection  (bt : 

"fb)  The  United  States  Commissioner  of 
Education  will  publish  a  list  of  Btate  agen- 
cies which  he  determines  to  be  reliable  au- 
thority as  to  the  quality  of  vocational  edu- 
cation in  the  several  states  for  the  purpose 
of  determining  eligibility  for  all  federal  as- 
sistance In  the  matter  of  scholarships,  work- 
study  programs.  Federal  Education  Oppor- 
tunity Grants,  student  loans  Including  Na- 
tional Defense  Student  Loans  and  other  mat- 
ters of  fedpfal  a,ss!stance  In  higher  educR- 
lion", 

and    renumber    the    succeeding    subsection 
accordingly. 

On  line  19  strike  out  "subsection  (a)"  and 
Insert  In  lieu  thereof  "subsections  (a)  and 
(b)". 

Mr.  MONDALE.  Mr.  President,  this  is 
a  technical  amendment,  to  which  I  un- 
derstand the  administration  may  have 
no  objection.  It  deals  with  the  limited 
question  of  the  certification  of  vocation- 
al and  technical  schools  under  the  ac- 
creditation provisions  of  this  act. 

Under  present  HEW  policy  area  voca- 
tional-technical schools  of  the  State  of 
Minnesota  are  being  denied  participation 
in  higher  education  and  postsecondary 
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education  programs  because  they  have 
not  received  academic  accreditation  as 
elementary  or  secondary  schools,  or  as 
institutions  of  higher  education. 

If  the  HEW  policy  is  continued,  these 
excellent  schools  will  not  be  allowed  to 
receive  financial  assistance  under  the 
committee  amendment,  which  would  be 
contraiT  to  what  we  intended.  The  whole 
purpose  underlying  this  higher  educa- 
tion bill  was  to  extend  these  programs 
to  institutions  of  higher  learning  and 
post  secondary  and  vocational  schools, 
which  I  believe  are  important. 

My  amendment  would  authorize  and 
instruct  the  Commissioner  of  Education 
to  publish  a  list  of  those  State  education 
agencies  which  in  his  opinion  will  be 
reliable  authorities  as  to  the  quality  of 
vocational  education  institutions  in 
their  States.  If  a  State  educational  agen- 
cy on  that  list  certifies  the  quality  of  vo- 
cational education  in  an  institution  with- 
in its  State,  that  institution  will  have  the 
same  status  as  a  regionally  accredited 
institution  for  purposes  of  Federal  edu- 
cational assistance. 

Mr.  President,  I  am  hopeful  that  the 
manager  of  the  committee  substitute  will 
accept  this  amendment,  which  is  com- 
pletely consistent  with  the  legislation  the 
committee  has  approved,  and  which  sim- 
ply seeks  in  a  responsible  way  to  correct 
ail  injustice  to  vocational  schools  which, 
although  of  high  vocational  quality,  do 
not  have  sufficient  academic  course  con- 
tent to  qualify  for  academic  accredita- 
tion. 

Mr.  PELIj.  Mr.  President,  the  Senator 
from  Minnesota  and  I  discussed  this 
amendment  earlier.  His  State  has  suf- 
fered a  particular  and  unintentioned 
hardship  under  the  present  procedure, 
and  his  argument  has  merit. 

I  recommend  the  acceptance  of  the 
amendment,  and  I  welcome  the  view  of 
the  ranking  minority  member. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  Rhode  Island. 

May  I  just  ask  Senator  Mondale  one 
question.  The  U.S.  Commissioner  of  Edu- 
cation, as  I  read  the  amendment,  is 
required  to  publish  a  list  of  State  agen- 
cies which  he  determines  to  be  reliable 
authority  as  to  the  quality  of  vocational 
education.  Where  would  he  publish  this 
and  how — in  a  list  which  would  be  avail- 
able to  any  organization  that  wanted  it? 
Mr.  MONDALE.  Yes.  He  would  print 
this  in  the  Federal  Register,  which  is  the 
standard  source. 

Mr.  DOMINICK.  What  would  happen 
to  the  so-called  accreditation  proce- 
dures which  are  used  by  many  schools 
to  determine  whether  the  educational 
quality  meets  the  standards  of  that  par- 
ticular association? 

Mr.  MONDALE.  The  accreditation 
standards  for  institutions,  elementary 
and  secondary  schools,  higher  education, 
remain  untouched  by  this  amendment. 
We  are  simply  trying  to  deal  with  the 
area  of  vocational  technical  schools, 
which  I  do  not  think  we  focused  on  at 
the  time  we  were  preparing  this,  to  per- 
mit the  changes  that  need  to  be  made 
to  provide  for  the  accreditation  of  high 
quality  vocational  schools  which  do  not 
come  within  the  accreditation  procedures 
of  the  other  institutions.  We  leave  It  en- 


tirely up  to  the  Commis-sioner  of  Edu- 
cation to  be  .sure  that  we  maintain  high 
.standards. 

The  reason  for  the  amendment  is  this : 
It  is  generally  conceded  that  in  Minne- 
sota— and  many  other  States  may  have 
this,  because  we  had  no  testimony  on  it — 
is  one  of  the  finest  systems  of  vocational 
schools  in  the  country.  Yet,  the  way  the 
bill  is  framed,  they  would  not  be  accred- 
ited under  the  present  accreditation 
standards.  So  we  would  like  to  have  a 
system  which  would  permit  the  Commis- 
sioner of  Education  to  establish  adequate 
alternatives  when  it  comes  to  vocational 
schools. 

Mr.  DOMINICK.  I  think  that  clears 
the  record  in  very  fine  shape,  and  I  ap- 
preciate the  comments  of  the  Senator 
from  Minnesota. 

I  gather  that  what  we  really  are  say- 
ing here,  for  the  purpose  of  the  Record, 
is  that  there  is  not  at  the  present  time 
any  accreditation  association  outside  this 
amendment  which  has  the  ability  to  de- 
termine the  quality  of  those  schools  and 
therefore  accredits  them  as  it  is  in  ele- 
mentary and  secondary  and  liigher  edu- 
cation. Therefore,  the  Senator  is  putting 
it  up  to  the  U.S.  Commissioner  of  Edu- 
cation. 

Mr.  MONDALE.  That  is  correct.  I  be- 
lieve that,  generally  speaking.  In  our  con- 
.sideration  of  educational  programs,  we 
have  tended  unnecessarily  to  underem- 
phasize  the  vocational  training  and  tech- 
nical schools ;  and  in  this  ca.se  we  did  not 
focus  on  the  issue  which  this  amendment 
raises.  So  I  would  hope  that  this  would 
close  that  loophole. 

Mr.  DOMINICK.  I  congratulate  the 
Senator  from  Minnesota.  I  think  he  has 
brought  up  an  amendment  which  is  going 
to  be  most  helpful.  I  have  no  objection  to 
it. 

Mr.  MONDALE.  I  thank  the  Senator. 
I  hope  the  amendment  will  be  adopted. 

Mr.  PELL.  Mr.  President,  I  yield  the 
remainder  of  my  time. 

Mr.  MONDALE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back.  The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Minne- 
sota. 

The  amendment  was  agreed  to. 

Mr.  BELLMON.  Mr.  President.  I  call 
up  my  amendment,  which  is  at  the  desk, 
and  ask  that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  sis  follows: 

On  page  439,  line  4.  strike  the  following: 
"on  or  near  an  Indian  reservation",  and  In 
lieu  thereof  Insert:  "In  Alaska.  California,  or 
Oklahoma  or  on.  or  in  proximity  to,  an  In- 
dian reservation". 

Mr.  BELLMON.  Mr.  President,  one  of 
the  problems  my  State  of  Oklahoma  hsis 
is  that  frequently  when  we  draft  legis- 
lation relating  to  problems  of  Indian 
citizens,  we  limit  the  application  of 
these  programs  to  or  near  Indian  reser- 
vations. 

My  State  of  Oklahoma  has  more  In- 
dians than  any  other  State  in  the  Union. 
The  last  census  shows  that  we  have 
97,731  Indian  citizens,  California  has 
91,018  Indians,  and  Alaska  has  51,528 


IndiEins.  Yet,  neither  of  these  States  has 
Indian  reservations.  Our  Indian  citizens 
are  mingled  throughout  the  population. 
When  legislation  is  passed  limiting  pro- 
grams to  Indians  who  live  on  or  near 
reservations,  these  Indians  are  excluded. 
The  total  Indian  population  of  the 
three  States  of  California,  Alaska,  and 
Oklahoma  is  240,277,  or  roughly  one- 
third  of  all  the  Indians  in  the  country. 
Tlie  purpose  of  this  amendment  is  to 
make  certain  that  Indians  who  do  not 
live  on  or  near  reservations  but  who  are 
intermingled  with  the  total  population 
will  be  given  the  same  kind  of  advan- 
tages, the  same  kind  of  attention,  as  In- 
dians who  do  live  on  or  near  reserva- 
tions. 

This  amendment  has  been  discussed 
with  both  the  minority  and  majority 
members.  It  is  similar  to  language  which 
app>ears  on  page  638  of  the  bill,  and  1 
urge  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  this  matter 
has  been  discussed.  I  think  the  argu- 
ments made  by  the  Senator  from  Okla- 
homa are  excellent,  and  I  suggest  to  my 
colleagues  that  the  amendment  be  ac- 
cepted. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMINICK.  Mr.  President.  I  am 
very  glad  that  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  caught  this.  We 
had  it  in  the  other  version  of  the  bill  and 
I  am  very  glad  that  we  now  have  It  in 
this.  The  Senator  from  Oklahoma  has 
done  a  very  good  job. 

Mr.  PELL.  Mr.  President.  I  yield  back 
the  remainder  of  my  time 

The  PRESIDING  OFFICER  'Mr. 
Weickeri  .  Does  the  Senator  from  Okla- 
homa yield  back  his  time? 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  the  amend- 
ment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  . 
The  amendment  was  agreed  to. 
Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator from  Rhode  Island  yield  me  3  min- 
utes to  discuss  a  matter  of  legislative 
interpretation? 

Mr.  PELL.  I  am  happy  to  yield  to  the 
Senator  from  Ohio  for  that  purpose. 

Mr.  TAPT.  I  thank  the  Senator  for 
yielding  me  this  time. 

The  reason  I  rise  is  to  get  into  the 
question  relating  to  title  X.  and  specif- 
ically section  1019,  which  refers  to  the 
establishment  of  new  commimity  colleges 
and  the  expansion  of  present  community 
colleges. 

The  reason  I  raise  this  que.stlon  Is  that 
in  Ohio  there  has  been  a  great  growth  of 
the  commimity  college  concept  rather 
than  of  the  separate  community  college, 
of  which  we  have  .some.  By  the  large, 
the  expansion  has  occurred  with 
branches  of  the  State  university  on  a  2- 
year  college  course  basis. 

My  understanding,  from  the  language 
In  the  bill,  on  page  609.  Is  that  such 
branches  would  be  Included,  particularly 
if  they  qualify  with  the  2-year  credit  re- 
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quirement.  I  therefore  wondered  whether 
the  Senator  from  Rhode  Island  could 
confirm  if  that  was  the  understandinc:  of 
the  "committee  in  regard  to  this  language 
and  this  definition,  and  also  whether  he 
could  comment  on  whether.  If  a  branch 
university  has  a  4-ycar  educational  pro- 
gram, it  would  still  be  a  branch  that 
would  be  qualified  as  a  community  col- 
lege if  it  met  the  other  requirements. 

Mr.  PELL.  In  answer  to  the  Senator's 
first  question,  the  branch  is  included  in 
the  definition. 

In  :-eg:\rd  to  the  second  point,  as  to 
whether  the  branch  could  be  a  commu- 
nity college,  whether  a  4-year  school 
could  be  considered  a  2-year  r^chool.  that 
I  do  not  quite  understand. 

Mr.  TAFT.  The  language  of  the  defini- 
tion which  seems  to  be  son.cwhat  ambig- 
uous in  this  regard  state?,  in  line  23. 
"other  educational  Institution  (which 
may  include  a  4-year  institution  of 
higher  education  or  a  branch  thereof)  in 
any  Slate  which — ". 

Then  on  page  610,  section  3,  "provides 
a  2-year  postsecondary  educational 
program  leading  to  an  associate  degree, 
or  acceptable  for  credit  toward  a  bache- 
lor s  degree,  and  also  provides  programs 
of  postsecondary  vocational,  technical, 
occupational,  and  specialized  educa- 
tion ; ". 

What  I  am  concerned  with  is  the  fact 
that  some  of  the  branches  may,  as  they 
develop  the  2-year  course,  develop  into 
a  4-year  program  as  well.  I  am  not  say- 
ing that  the  2-year  requirement  would 
not  be  met.  I  am  saying  that  on  the  same 
campus  there  might  be  a  4-year  course 
as  well,  and  I  am  asking  if  it  has  a  2-year 
course  requirement  at  present,  that  would 
not  preclude  it  from  having  a  4-year 
course  later  on.  would  it? 

Mr.  PELL.  That  would  not  be  pre- 
cluded. 

Mr.  TAFT.  I  thank  the  Senator  from 
Rhode  Island  very  much  for  his  explana- 
tion. I  appreciate  it  very  much. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonam  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER.  The  clerk 
viill  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and  the 
amendment  will  be  printed  in  the  Rec- 
ord, 

The  amendment  is  as  follows: 

Kt    the   end   of   the   bUl,   Insert: 
■nXLE  XI-    ADVI30RY  COMiHSSION  ON 

DfTEBOOVEaNlklENTAL  RELATIONS 
Sec.  1101    (a)  section  3(a)  of  the  Act  en- 
titled "An  Act  to  establish  an  Advisory  Com- 


mission on  Intergovernmental  Relations"  ap- 
proved September  24.   iB.'iS    (42  U.S  C.  4271 

ct  seq  I .  Is  amended — 

1 1 1  by  striking  out  '■twenty-.slx  members" 
in  the  matter  preceding  paragraph  (1)  and 
liffrtlng  In  lieu  thereof  "twenty-eight  mem- 
bers": and 

(2)  by  striking  out  "and"  at  the  end  of 
paraerraph  (6),  by  striking  out  the  period 
at  the  end  of  paragraph  (7)  and  Inserting 
in  lieu  thereof  '■;  and",  and  by  inserting 
after  paragraph  (7)  the  following  new  para- 
graph : 

■(8)  Two  appi->inted  by  the  President  from 
a  panel  of  at  least  four  elected  school  board 
officials  submitted  by  the  National  School 
Boards  Association." 

ibi  Section  3(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence;  "Of  the  members  appointed 
under  paragraph  (8)  of  subsection  (a)  of 
this  section  not  more  than  one  shall  be  from 
any  one  political  party  and  not  more  than 
one  from  any  one  State." 

Sec.  2.  (a)  -Section  4(c)  of  such  Act  is 
amended  by  striking  out  "and  (7)"  and  In- 
serting In  Ueu  thereof  "(7)"  and  "(8)". 

(b)  Section  4(e)  of  such  Act  Is  amended 
by  striking  out  "Thirteen"  and  Inserting  In 
Ileu  thereof  "Fourteen". 

Sec  3.  Section  7(a)  of  such  Act  Is  amend- 
ed by  inserting  "or  of  school  boards"  after 
'county  governments". 

Sfc.  4.  Stich  additional  members  shall  serve 
for  two  years 

Mr.  EAGLETON.  Mr.  President,  my 
amendment  would  give  locally  elected 
school  board  officials  a  voice  in  the  Ad- 
visory Commission  on  Intergovern- 
mental Relations.  The  Commission  will 
be  advising  the  President  on  the  inter- 
governmental relationship  aspect  of  the 
financial  problems  which  presently  be- 
set oui-  Nation's  elenientary  and  second- 
pry  school  system. 

The  President,  In  his  state  of  the 
Union  messace,  referred  to  two  complex 
and  interrelatt-d  sets  of  problems  with 
which  school  systems  are  now  confronted. 
He  spoke  of  their  financial  problems  and 
he  mentioned  the  possible  affects  that 
any  type  of  tax  reform  might  have  on 
the  basic  relationships  of  Federal,  State, 
and  local  governments. 

In  addressing  the  intergovernmental 
relations  aspects  of  these  problems,  the 
President  announced  that  he  had  en- 
listed the  aid  of  the  Advisory  Commis- 
sion on  Intergovernmental  Relations, 
and,  quite  accurately,  he  pointed  out 
that  the  Commission  is  composed  of 
Members  of  Congress,  representatives  of 
the  rxecutive  branch.  Governors,  State 
legislators,  local  ofiBcials,  and  private 
citizens. 

However,  there  is  one  group  whose 
voice  in  this  body  Is  consplcuoasly  ab- 
sent— the  voice  of  locally  elected  school 
board  officials.  They  have  no  representa- 
tion whatsoever. 

In  the  month  period  since  President 
Nixon  charged  the  Advisory  Commission 
on  Intergovernmental  Relations  to  study 
alternate  methods  of  financing  public 
education,  that  body  has  met  twice.  Be- 
cause of  these  meetings,  the  need  for 
school  board  representation  thereon  is  an 
imminent  one.  First,  ACIR  has  expanded 
by  eight  nonvoting  members — consisting 
of  Governors,  mayors,  county  executives, 
and  State  legislators.  This  move  reem- 
phasizes  the  lack  of  sensitivity  which 
that  body  has  demonstrated  for  those 
who  may  have  to  make  education  policy 
decisions  on  its  recommendations. 


Second,  the  time  for  immediate  action 
is  further  necessitated  because  the  Com- 
mi.ssjon  has  begun  to  move.  It  has  re- 
ceived from  the  White  House  staff  a 
series  of  questions,  and  has  prepared  its 
own  as  well.  The  essence  of  its  recom- 
mendations for  the  reform  of  school 
finance  will  apparently  arise  from  its 
continued  treatment  of  these  questions. 
At  this  point,  an  obligation  arises  for 
the  Congress  to  take  the  initiative  in  the 
management  of  what  is  perhaps  the  big- 
gest domestic  crisis — and  program — with 
which  it  will  have  to  deal  in  1972.  Any 
action  taken  on  the  recommendations  ol 
ACIR  will  affect  5  million  employees,  50 
million  .schoolchiklien.  the  direct  ex- 
penditure of  some  $20  billion — and  indi- 
rectly involve  State  and  local  expendi- 
tures of  another  $25  billion.  In  short, 
any  legislation  in  this  area  has  to  be  as 
foolproof  as  possible.  A  long  stride  in  this 
direction  can  be  taken,  if  ACIR's  recom- 
mendations are  made  with  both  the 
coimsel  and  membership  of  two  school 
board  members. 

As  presently  constituted,  the  Advisory 
Commission  consists  of  26  members — 
three  of  which  are  appointed  from  the 
Senate  and  three  from  the  House  of 
Representatives.  The  remaining  20  are 
appointed  by  the  President  as  follows: 
three  must  be  offlcei*s  of  the  executive 
branch  and  three  must  be  private  citi- 
zens: four  are  appointed  from  a  panel 
of  at  least  eight  Governors  submitted  by 
the  Governor  Conference;  three  are  ap- 
pointed from  a  panel  of  at  least  six  mem- 
bers of  State  legislative  bodies  submitted 
by  the  Council  of  State  Governments; 
four  are  appointed  from  a  panel  of  at 
least  8  mayors  submitted  jointly  by  the 
American  Municipal  Association  and 
the  United  States  Conference  of  Mayors; 
and  three  are  appointed  from  a  panel 
of  at  least  six  elected  county  ofiQcers 
submitted  by  the  National  Association 
of  Coimty  Officials. 

My  amendment  would  simply  ex[>and 
the  number  of  menibeid  of  the  Advisory 
Commission  from  26  to  28  and  provide 
that  two  members  shall  be  appointed  by 
the  President  from  a  panel  of  at  least 
four  elected  school  board  officials  sub- 
mitted by  the  National  School  Boards 
Association. 

I  think  that  this  is  a  resisonable  and 
equitable  proposal.  The  President  him- 
self expressed  his  commitment  to  the 
principle  that  local  school  boards  must 
have  control  over  local  schools.  I  agree 
wholeheartedly. 

However,  I  would  like  to  extend  this 
principle  by  giving  locally  elected  school 
officials  a  voice  in  formulating  the  na- 
tional policies  which  will  ultimately  af- 
fect their  local  .school  districts. 

By  adopting  this  amendment  we  will 
be  extending  the  same  privileges  to 
elected  school  officials  that  are  now  en- 
Joyed  by  elected  officials  from  virtually 
every  other  level  of  government  and  we 
will  t)e  making  the  Advisory  Commission 
on  Intergovernmental  Relations  a  more 
effective  advisory  body  as  well. 

Mr.  PEJLL.  Mr.  President.  I  thank  the 
Senator  from  Missouri  for  his  contribu- 
tion. I  find  the  amendment  has  merit.  It 
recognizes  the  tremendous  contribution 
that  the  elected  school  board  officials  of 
our  country  make.  I  recommend  to  the 
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Senate  that  we  accept  the  amendment 
pending  the  remarks  of  the  Senator  from 
Colorado. 

ATr.  DOMINICK.  Mr.  President,  I  have 
no  objection.  In  fact.  I  applaud  It.  It  was 
only  when  formei-  Senator  Morse  was 
chairman  of  our  Education  Subcommit- 
tee, prior  to  the  distinguished  Senator 
from  Rhode  Island  taking  over  that  posi- 
tion, that  we  ever  had  a  formal  invita- 
tion to  school  board  members  to  testify 
on  any  education  bill. 

It  seems  to  me,  with  the  deep  involve- 
ment of  the  secondary  and  elementary 
schools,  that  this  is  long  past  due.  It  also 
recognizes  their  importance  in  dealing 
with  our  financial  structure. 

Mr.  President,  I  think  the  amend- 
ment is  well  deserved. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Colorado  and  the  Senator  from 
Rhode  Island. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri. 

The  amendment  was  agreed  to. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
Vvill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    9SJ 

Mr.  HARRIS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRISIDING  OFFICER.  The 
amendment  will   be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  'hat  further  reading 
of  the  amendment  be  dispensed  with,  and 
that  the  amendment  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

Amendment  No.  953 

At  the  end  of  the  bill  add  the  following 
new  title: 

Tm.,E  12- -STUDENTS  ON  BOARDS  OF 
TRUSTEES 

Sec.  1201,  It  Is  the  sense  of  the  Congress: 
(a)  that  student  participation  should  be  en- 
couraged on  the  governing  boards  of  Insti- 
tutions of  higher  education;  (b)  that  to  this 
end  there  should  be  at  least  one  sti.dent 
member  on  the  governing  board  of  every  in- 
stitution of  Higher  Education  in  America; 
(c)  that  she  or  he  should  have  the  rights 
and  privileges  of  full  members  of  said  board: 
and  (d)  that  the  method  of  appointing  the 
student  member  should  permit  the  students 
of  said  Institution  to  participate,  either  di- 
rectly or  through  directly  chosen  student 
iepre=;'?ntatives.  In  the  selection  and  ap- 
proval of  the  appointment  of  the  student 
member. 


See.  1202  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  ts."!iie  a  report  to 
the  Congress  concerning  tlie  representation 
of  students,  on  the  govornlup  boards  of  in- 
■stltiitlon.s  of  higher  ed^icatlon;  naid  report 
shall  indicate  the  number  and  percentage  of 
InstittUlons  with  students  on  their  govern- 
ing boards,  and  shall  report  on  the  results 
of  such  student  representation.  Said  report 
shall  be  due  12  months  from  the  date  of  en- 
actment of  this  title. 

Mr.  HARRIS.  Mr.  President,  are  wo 
on  limited  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  30  minutes. 

Mr.  HARRIS.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oklahoma  is  recognized  for 
10  minutes. 

Mr.  HARRIS.  Mr.  President,  the  pend- 
ing amendment,  although  not  manda- 
tory, vvould  state  it  to  be  the  position  of 
Congress  that  those  institutions  of 
higher  education  receiving  Federal 
funds,  described  In  the  amendment  as 
public  institutions,  would  be  encouraged 
to  have  full  voting  student  members  on 
their  boards  of  regents,  boards  of  trust- 
ees, or  other  governing  bodies. 

I  wish  to  acknowledge  the  assistance 
of  Steve  Risto  and  Sherry  Jones  in  the 
preparation  of  this  amendment  and  the 
assembling  of  information  connected 
with  it. 

Today  students  are  coming  from  in- 
creasingly different  backgrounds.  They 
are  facing  problems  which  earlier  gener- 
ations of  students  have  not  had  to  deal 
with.  Yet  the  major  policymaking  boards 
of  most  colleges  and  universities  still  re- 
flect the  image  of  the  wealthy  white 
male,  the  student  of  40  years  ago  and 
successful  alumnus. 

In  a  recent  issue  of  the  Association  of 
Governing  Boards  of  Universities  and 
Colleges  Report,  Morton  Rauh  analyzed 
the  composition  of  boards  of  trustees.  He 
found  that  86  percent  of  all  trustees  are 
male,  and  75  percent  are  over  50  years 
of  age.  A  mere  5  percent  arc  under  40. 
while  only  1.3  percent  are  black. 

The  average  trustee  has  an  income 
between  $30,n00  and  $50,000  a  year.  He 
is  most  likely  to  be  an  executive  of  a 
manufacturing  corporation — 17  per- 
cent— or  an  executive  of  a  banking  or 
investment  firm — 11.2  percent. 

Young  people  are  convinced  this  sys- 
tem of  selecting  tnistees  does  not  serve 
the  best  Interests  of  education.  And  they 
are  right.  If  the  Idea  of  the  university  as 
a  community  of  scholars  Is  going  to  have 
any  credence  at  all,  if  universities  are 
going  to  be  .something  more  than  mills 
turning  out  people  for  big  business,  rep- 
resentation on  boards  of  trustees  has  to 
be  more  broadly  ba.'^ed.  Certainly  stu- 
dents must  also  have  a  voice. 

In  fact,  over  a  dozen  schools  aroimd 
the  country — Including  Oberlin  College. 
Princeton  University,  and  the  City  Uni- 
versity of  New  York — have  already  found 
the  appointment  of  students  to  their 
boards  of  trustees  to  be  most  successful. 
Also,  Governor  Sargent  of  Massachu- 
setts, Governor  Wallace  of  Alabama,  tmd 
Governor  Curtis  of  Maine  have  supported 
the  appointment  of  students  to  the  gov- 


erning boards  of  their  States'  universi- 
ties. 

Clearly  the  addition  of  a  single  student 
will  not  directly  change  the  actions  of 
these  boards.  Nevertheless,  the  additional 
perspective  available  to  students  and 
trustees  alike  through  the  liaison  activi- 
ties of  the  .student  member  may  bring 
about  better  communication  and  under- 
standing. 

It  Is  for  this  reason  that  I  am  intro- 
ducing an  amendment  to  S  659,  the 
Higher  Education  Act.  which  states  that 
it  is  the  sense  of  the  Congress  that  stu- 
dent representation  on  the  governing 
boards  of  public  Institutions  of  higher 
learning  ought  to  be  encouraged. 

The  amendment  states  that  to  this  end 
all  public  Institutions  of  higher  learning 
ought  to  have  at  least  one  student  mem- 
ber on  their  governing  board.  And  It  calls 
upon  the  Secretary  of  Health,  Education, 
and  Welfare  to  is.sue  a  report  on  the  suc- 
cess of  Institutions  of  higher  education 
which  now  allow  students  to  serve  on  the 
governing  board. 

This  amendment  is  not  mandatory.  I 
wish  it  were.  I  prepared  It  originally  In 
mandatory  form,  leaving  .some  leeway  to 
those  State  colleges  and  universities 
which  would  require  some  change  In  the 
law  or  the  Constitution,  but  I  was  fearful 
that  that  amendment  could  not  be 
agreed  to.  I  think  It  Important  that  we 
encourage  student  members  on  govern- 
ing boards,  and  that  can  be  done  In  most 
States  by  appointment  of  the  Governor. 
Some  colleges  and  universities  have  al- 
ready moved  in  this  direction  and  some 
States  have  begun  to  move  in  that  di- 
rection. I  want  to  express  the  intent  of 
Congress  and  give  the  encouracement  of 
Congress  that  others  should  do  so  well. 
While  this  amendment  Is  not  mandatory 
I  believe  it  can  have  an  Important  salu- 
tary effect. 

The  amendment  would  be  a  clear  sig- 
nal to  students  and  their  universities 
that  the  Congress  shares  the  view  that 
students  have  a  right  to  participate  in 
decisions  which  most  affect  their  lives 
By  authorizlnff  a  public  report  on  this 
matter,  the  amendment  also  would  help 
university  leaders  around  the  country  to 
see  what  some  of  the  more  progressive 
schools  have  already  done  and  the  suc- 
cess they  have  enjoyed 

Since  I  first  declared  a  few  davs  ago 
that  I  intended  to  offer  this  amendment, 
the  response  from  the  student  world  has 
been  literally  unanimous.  I  have  received 
calls  of  support  from  various  sections  of 
the  country.  Participation  in  the  insti- 
tutions that  affect  them  is  clearly  an  is- 
sue that  brings  all  students — conserva- 
tive or  liberal — topether. 

We  are  not  talking  about  control  of 
the  Institution  by  students.  We  should, 
however,  recognize  that  a  college  or  uni- 
versity community  Ls  made  up  not  just  of 
faculty,  not  just  of  administration,  not 
just  of  alumni,  not  Just  legislators  and 
those  that  represent  ^he  public,  as,  for 
example,  boards  of  regents  appointed  by 
Governors,  but  also  it  Includes  students. 
They  should  be  recognized  as  full  mem- 
bers of  that  community  and  therefore 
should  be  Involved  In  the  decisionmaking 
process. 
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The  National  Student  Lobby  strongly 
supports  the  amendment  I  am  proposing. 
So  do  student  leaders  throughout  the 
countty.  At  the  local  level,  I  held  a  press 
conference  with  student  leaders  from 
colleges  in  the  Washington  area  on  Feb- 
ruary 24.  They  agreed  that  this  amend- 
ment, although  not  mandatory,  would 
spur  on  the  movement  which  we  all  must 
support  to  enable  Fludents  to  participate 
in  those  institutions  which  affect  their 
lives. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HARRIS.  I  yield  myself  2  minutes 
more. 

Today  many  universities  throughout 
the  country  have  charters  which  spe- 
cifically prohibit  students  from  serving 
on  their  governing  boards  This  amend- 
ment would  encourage  States  and  uni- 
versities to  revi.se  those  charters. 

Today  many  State  political  leaders 
agree  that  it  is  desirable  for  students 
to  sprve  on  the  Koveming  boards  of  uni- 
versities but  are  seeking  a  clear  sign  of 
national  support.  This  amendment 
would  give  this  to  them. 

Mr.  Presiden*.  today's  generation  of 
young  people  are  the  most  mature  in  oiir 
historj-.  Scientific  studies  confirm  that 
young  people  are  reaching  physical  ma- 
turity at  an  earlier  ape  than  ever  be- 
fore. In  the  19th  century  a  young 
woman  did  not  reach  physical  maturity 
until  she  wa.>  17.  Now  that  age  has 
dropped  to  14. 

Mentally,  no  reneration  of  Americans 
has  ever  been  bettor  educated.  In  1940 
less  than  40  percent  of  thase  between 
the  ages  of  25  and  29  had  a  high  school 
education.  Today  that  figure  Is  approach- 
ing 78  percent.  Tl-iere  has  been  an  edu- 
cational revolution  in  this  country  and  it 
is  about  time  that  our  institutions  began 
to  reflect  this. 

That  is  particularly  true  since  we  in 
Congress  have  recognized  the  right  of 
young  people  to  vote  at  the  age  of  18.  If 
they  should  have  the  right  to  vote  for 
their  leaders,  for  the  Members  in  this 
body,  at  that  age,  they  .should  have  the 
right  to  participate  as  members  of  the 
governing  boards  in  the  colleges  and 
universities. 

I.  therefore,  urge  the  Senate  today  to 
take  the  first  step  toward  the  recognition 
of  some  new  realities- -the  political, 
mental,  and  social  sophistication  of 
young  Americans.  We  can  take  this  step 
by  passage  of  the  amendment  I  am  of- 
fering today. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr,  DOMINICK.  Mr.  President,  will 
the  Senator  yield  me  10  minutes? 

Mr.  PELL.  I  yield  10  minutes  to  the 
Senator  from  Colorado. 

Mr.  DOMINICK.  Mr.  President,  I  lis- 
tended  to  the  Senator  from  Oklahoma 
with  great  interest.  Once  again  it  proves, 
if  I  may  say  so,  the  old  adage  that  any 
time  you  put  Federal  money  into  a  sltua  - 
tion.  the  Federal  Government  starts 
taking  over.  Hpre  we  are  going  ahead 
now  trjing  to  say.  from  Congress,  just 
who  is  going  to  be  on  the  governing 
boards  of  the  major  higher  educational 
institutions  in  this  country,  in  fact,  it 
does  not  have  to  be  major:  it  can  be 
minor.  In  our  State,  for  example,  we  elect 


a  board  of  regents.  We  elect  them  on  a 
statewide  ba.'^is.  We  have  the  18-year-olrt 
vote  in  our  Stat*,  just  as  in  otlier  States. 
As  a  matter  of  fact,  I  put  in  a  proposal 
for  years  to  lower  the  voting  age,  and  I 
could  not  get  it  past  the  Democratic 
leaders  of  the  committee  in  the  State 
legislature.  We  flnallv  have  the  vote  for 
the  18-year-olds. 

We  cannot,  in  any  way  I  can  see.  ef- 
fectively say  to  the  people  of  the  State 
of  Colorado  what  should  or  should  not 
be  in  their  constitution  with  respect  to 
the  governing  boards  of  the  institutions 
within  their  own  State.  We  do  it  on  a 
partisan  basis.  Perhaps  that  is  not  the 
right  way,  but  it  seems  to  me  it  is  up  to 
the  people  to  say  it.  Perhaps  it  should  not 
be  Democratic  or  Republican  regents. 
Last  year  we  ran  one  candidate  who  was 
just  barely  out  of  college,  and  he  was 
beaten  by  a  75-year-old  Democrat  who 
had  been  on  for  a  considerable  time.  So 
it  was  obvious  that  the  young  people  did 
not  gather  around  liim  and  support  him : 
they  did  not  want  him;  they  chose  the 
Democrat.  I  regret  this,  but  that  is  what 
the  people  said  in  Colorado. 

I  do  not  want  the  Congress  to  report 
to  the  people  of  Colorado  that  their  sys- 
tem is  wrong  and  that  we  in  the  Federal 
Government  should  determine  who 
should  be  on  those  boards  or  the  qualifi- 
cations of  the  people  who  are  going  to 
run  those  institutions. 

I.  as  well  as  some  other  Members  of 
this  body,  graduated  from  Yale.  Yale 
has  a  corporation  that  I  tried  to  get  on 
three  times.  I  tried  to  get  on  the  nomi- 
nating committee.  I  was  not  able  to.  But 
why  should  we  in  Congress  say  what  the 
oeople  on  those  bodies  should  be.  what 
type  of  people  they  should  be.  or  what 
creed,  race,  color,  or  anything  else  thev 
should  be?  Why  Is  that  not  for  the  people 
concerned  with  their  university  to  de- 
cide? Why  should  we  tell  them  what  to 
do,  except  for  the  reason  that  the  .student 
organizations  will  welcome  this?  I  was 
not  surprised  that  the  student  associa- 
tions would  be  In  favor  of  this  proposal, 
but  why  should  we  In  Congress  Jump 
right  off  the  bat  to  determine  how  eacli 
university  should  operate?  It  jast  seems 
to  me  to  be  totally  wrong. 

If  we  are  going  to  have  a  vote  on  this 
nropo.sal.  I  am  going  to  vote  "no"  on  it. 
It  carmot  see  any  rea.son  for  it,  unless 
the  Senator  from  Oklahoma  has  more 
reasons  that  I  do  not  know  about  at  this 
point. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL  Mr.  President,  I  commend 
the  Senator  from  Oklahoma  for  his  ini- 
tiative in  this  regard  and  also  for  making 
hi-,  amendment  a  voluntary  one,  a  sense- 
of-the-Senate  resolution,  and  not  man- 
datory. My  own  view  Is  that  student 
membership  on  college  boards  does  serve 
a  very  useful  purpo.se  if  institutions  of 
higher  learning  have  the  consumer  of  the 
product  or  the  consumer  of  the  process 
represented  on  the  board  of  trustees, 
they  are  bound  to  be  more  responsive. 

I  know  that  I  myself  have  long  believed 
that  for  a  governing  board  to  get  an  ac- 
curate appraisal  of  the  impact  of  a  par- 
ticular rule  or  a  particular  policy  which 
will  affect  younger  people,  it  Is  advl«!able 
that  there  be  a  yoimger  person  on  that 


board.  I  believe  it  makes  sense,  and  for 
that  reason  intend  to  support  the 
amendment  of  the  distinguished  Senator 
from  Oklahoma. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield  me  another  10 
minutes? 

Mr.  PELL.  I  yield  such  time  as  the 
Senator  desires. 

Mr.  DOMINICK.  I  yield  myself  an- 
other 2  minutes,  and  perhaps  some  more 
later,  because  I  think  we  are  really  going 
down  the  wrong  road  on  this  one. 

Section  422  of  the  General  Education 
Provisions  Act  states  as  follows: 

No  provision  of  the  Act  of  September  30, 
1950.  (Public  Law  874,  81st  Congress),  the 
National  Etefense  Education  Act  of  1958,  the 
Act  of  September  23,  1952,  (Public  Law  815, 
8l3t  Congress),  the  Higher  Education  Fa- 
cilities Act  of  1963.  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  the  Higher 
Education  Act  of  1965,  the  International 
Education  Act  of  1966,  or  the  Vocational 
Education  Act  of  1963  shall  be  construed  to 
authorize  any  department,  agency,  officer,  or 
employee  of  the  United  States  to  exercise 
any  direction,  supervision,  or  control  over 
the  curricula,  program  of  Instruction,  ad- 
ministration, or  personnel  of  any  educational 
Institution,  school,  or  school  system, 

And  so  forth. 

We  are  not  doing  this  as  a  depart- 
ment, or  agency,  or  oflBcer,  or  employee, 
except  to  the  extent  that  we  are  paid  by 
the  taxpayers,  but  we  are  certainly  go- 
ing against  the  direction  that  we  have 
indicated  in  the  General  Education  Ad- 
ministration Act  before  this  time  in  the 
provisions  that  we  have  in  this  bill  which 
says  we  are  not  supposed  to  do  any  of 
this,  either. 

This  refers,  I  point  out,  not  only  to  the 
curriculum,  but  to  the  administration. 
What  the  Senator  from  Oklahoma  is  say- 
ing is  that  we  should  say,  as  a  body  of 
Congress,  that  we  think  that  a  particular 
a  ge  group  should  be  represented  in  every 
governing  board  for  the  administration 
of  the  institutions.  I  do  not  think  that  Is 
any  of  our  business.  It  is  up  to  the  pri- 
vate universities  to  determine  what  they 
want  to  do  under  their  own  rules  and 
regulations,  and  for  the  life  of  me  I  can- 
not see  why  Congress  should  get  involved 
in  that  type  of  subject.  So  again,  I  re- 
spectfully decline  to  go  along. 

Mr.  HARRIS.  Mr.  President,  I  yield 
myself  1  minute. 

I  understand  the  sentiment  expressed 
by  the  distinguished  Senator  from  Colo- 
rado. I  simply  point  out  again  that  this 
amendment  is  not  mandatory.  I  wish  it 
were,  but  it  is  not.  It  is  simply  to  en- 
courage voluntary  action  on  the  part  of 
boards  of  regents,  boards  of  trustees,  and 
other  governing  bodies  of  colleges  and 
universities.  It  expresses  the  sense  of 
Congress  that  young  people  ought  to  be 
more  Involved  as  full,  true  members  of 
the  university  community,  not  in  the 
control  of  the  institution,  but  involved  in 
decisionmaking.  I  think  that  would  have 
a  wholesome  result.  I  repeat.  It  Is  not 
mandatory,  but  voluntary  on  the  part  of 
the  colleges  and  universities. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  PELL.  Mr.  President,  I  yield  my- 
.self  1  minute. 

I  believe,  as  does  the  Senator  from 
Oklahoma,  in  the  importance  of  achlev- 
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ing  this  result.  I  realize  that  we  should 
not  doing  it  in  a  mandatory  way,  but  this 
resolution  is  not  mandatory.  The  amend- 
ment simply  provides  that  it  is  the  sense 
of  Congress  that  there  should  be  young 
persons  on  the  boards  of  institutions  of 
higher  education.  I  believe  there  should 
be  one  on  each  board,  if  for  serving  no 
other  role  than  that  of  interpreter  of 
what  younger  people  think  should  or 
should  not  be  done.  It  is  not  going  to 
change  the  overall  direction  of  the 
boards,  but  w  ill  give  them  a  greater  per- 
spective. Therefore,  I  support  the 
amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr,  HARRIS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  All  remaining  time  having 
been  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  tlie  Sena- 
tor from  Oklahoma  (putting  the  ques- 
tion). 

The  Chair  believes  that  the  response 
indicates  the  possibility  of  a  tie  vote, 
which  would  mean  that  the  amendment 
is  rejected. 

Mr.  HARRIS,  Mr.  President.  I  ask  the 
Chair  to  put  the  question  one  more  time. 
I  think  perhaps  we  can  make  that  more 
distinct. 

Mr.  PASTORE.  I  thought  it  was  dis- 
tinct enough,  depending  on  who  is  in  the 
Chair. 

The  PRESIDING  OFFICER.  The  Chair 
asks  for  a  division.  All  those  in  favor  of 
the  amendment 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legi.slative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
rollcall  vote  on  the  pending  amendment 
occur  tomorrow  at  11:45  a.m.  This  would 
give  exactly  enough  time  prior  to  the 
votes  which  are  to  begin  at  12  o'clock 
noon  on  the  first  of  the  four  pending 
amendments  mentioned  in  the  agreement 
of  last  week. 

The  PRESIDING  OFFICER.  Is  there 
obje.-tion?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
w  ill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum call  be  re.scinded. 

The  PRESIDING  OFFICER  (Mr. 
Weicker).  Without  objection,  it  is  so 
ordered. 


UNITED  NATIONS  CONFERENCE  ON 
HUMAN  ENVIRONMENT 

Mr.  BAKER.  Mr.  President,  in  June  of 
this  year,  representatives  of  over  130  na- 


tions will  convene  in  Stockholm  for  the 
first  United  Nations  Conference  on  the 
Human  Environment. 

As  chairman  of  the  Secretary  of 
State's  Advisory  Committee  on  that  Con- 
ference. I  seek  tlie  full  and  active  partic- 
ipation of  each  of  my  colleagues  in  the 
Congress  and  of  the  interested  public  in 
our  efforts  to  solicit  public  input  and 
advise  the  Secretary  of  State  on  U.S. 
positions  prior  to  the  Stockholm  confer- 
ence which  begins  June  5.  With  the  con- 
ference only  3  months  away,  the  commit- 
tee plans  to  conduct  three  parallel  data 
collection  efforts — hearings,  written  in- 
put, and  interviews — ending  in  late 
March,  as  the  basis  for  our  final  report 
to  the  Secretary  on  April  21. 

The  committee  will  hold  six  regional 
public  hearings,  March  2  to  22 — schedule 
follows — each  on  a  focal  topic  although 
other  Stockholm-related  matters  may  be 
discussed.  Any  written  views,  in  heu  of  a 
hearing  appearance,  would  be  most  help- 
ful by  March  22  wiien  most  of  our  public 
input  w  ill  be  concluded.  If  you  are  unable 
to  testify  at  a  hearing  or  present  written 
views,  we  will  attempt  to  arrange  an 
interview  w  ith  our  staff.  You  may  wish  to 
recommend  U.S.  policies  on  the  issues 
identified  in  the  proposed  Declaration 
on  the  Human  Environment  and  the 
issue  papers  prepared  by  our  staff  on  the 
six  agenda  topics — enclosed;  or  to  rec- 
ommend other  international  or  national 
initiatives.  We  would  also  be  interested 
in  any  conferences,  seminars  or  meetings 
which  interested  groups  are  scheduling 
on  Stockholm-related  topics.  Names  and 
addresses  of  our  staff  are  enclosed  for 
convenience  in  arranging  hearing 
appearances,  interviews,  other  meetings 
or  submitting  written  views. 

I  would  appreciate  your  extending  this 
invitation  to  other  interested  persons 
and  organizations  or  notifying  us  so  that 
we  can  contact  them. 

The  enclosed  staff  summary  papers 
were  developed  by  the  staff  of  the  Ad- 
visory Committee,  based  on  review  of 
preliminary  documents  for  the  Stock- 
holm Conference  prepared  by  the  Sec- 
retariat in  Geneva.  They  are  not  intended 
to  be  conclusive  as  to  the  i.<;sues  which 
will  be  considered  at  the  Conference.  On 
the  other  hand,  the  text  of  the  Declara- 
tion Is  that  which  will  be  considered  at 
the  United  Nations  Fourth  Preparatory 
Conference  in  New  York  City  beginning 
March  6. 

The  final  documentation  from  the  Ge- 
neva Secretariat  will  not  be  available 
until  some  time  in  March.  We  al.so  hope 
to  have  available  in  March  up-to-date 
texts  of  any  conventions  which  will  be 
considered  at  the  Conference. 

In  view  of  this  schedule,  please  feel 
free  to  discuss  fully  all  issues  relevant  to 
the  Conference. 

Any  written  views  you  wish  to  submit 
should  be  addres.<:ed  to;  Richard  A.  Ilell- 
man.  Executive  Director,  Secretary's  Ad- 
visory Committee,  2201  C  Street,  N.W., 
Room  6807,  Washington,  DC.  20520 

We  have  an  excellent  opportunity  to 
influence  the  development  of  U.S.  posi- 
tions for  the  Stockholm  Conference — we 
look  forward  to  your  sharing  this  oppor- 
tunity. 

I  ask  unanimous  consent  that  the  fol- 
lowing related  materials  be  printed  in  the 
Record  at  this  point. 


First.  Hearing  schedule. 

Second.  Declaration  on  Human  En- 
vironment. 

Tliird.  Issue  papere: 

Institutional  arrangements. 

Development  and  the  Environment. 

The  Planning  and  Management  of 
Human  Settlements  for  Environmental 
Quality, 

Tlic  Eduactional,  Social  and  Cultural 
Aspects  of  Environmental  Issues. 

The  Identification  and  Control  of  Pol- 
lutants and  Nuisances  of  Broad  Interna- 
tional Significance. 

Environmental  Aspects  of  Natural  Re- 
source Management. 

There  being  no  objection,  the  related 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Hearing  Schedule 
focal  area,  d.^te,  place,  and  contact 

"Institutional  Arrangements  and  the  Dec- 
laration on  the  Human  Environment"; 
March  2-3;  U.S.  Mission  at  the  United  Na- 
tions, 799  U.N.  Plaza,  2nd  Floor,  New  Yoilc 
City;  Mr.  MUner  Ball   (404)    642-2511. 

"Development  and  the  Environment"; 
March  6-7;  Denver  Post  Office.  Room  269. 
Denver,  Col.;  Mr.  Carl  Harris  (202)  632-9267. 

"The  Planning  &  Management  of  Human 
Settlements  for  Environmental  Quality"; 
March  9-10;  Ceremonial  Court  Room,  19th 
Floor,  Federal  Building,  San  Francisco,  Calif.; 
Mr.  Robert  Agus  (202)   632  8272. 

"The  Educational,  Ccclal  and  Cultural  As- 
pects of  Environmental  Issues";  March  13- 
14;  U.S.  Customs  House,  610  South  Canal 
Street,  Room  704.  Chicago,  111.;  Mr.  Chauncey 
dinger  or  Miss  Carol  Lynne  Classman  (202) 
632  2418. 

"The  Identification  and  Control  of  Pol- 
lutants and  Nuisances  of  Broad  International 
Significance";  March  16-17;  City  Council 
Chamber.  City  Hall.  Houston,  Tex.;  Mr.  Lee 
Ra.\ls  (202)   632-2418. 

"Environmental  Aspects  of  Natural  Re- 
source Management";  March  21-22;  Public 
Works  Committee.  Room  4200,  New  Senate 
Office  Building,  Washington,  DC.;  Mr.  Ken 
Tapman  (202)   632-9267. 

Dp..\ft  Tfxt.';  of  a  Preamble  and  Principles 
of  the  d: c- \p.ation  on  1  me  hi  man  en- 
viron mt  nt 

rRF.^MBLE 

The  United  Nations  Conferer.ce  on  the 
Htinia:i  Environment,  havl.  r-  met  at  Stock- 
hol!.;  from  5  to  16  Ju:ic  1972.  and 

Having  considered  the  need  fnr  a  com- 
mon outlook  and  common  principles  to  In- 
spire and  guide  the  peoples  of  the  world  In 
the  preservation  and  enhancement  of  the 
h\!ini\a  envlmnment. 

PROCLAIMS 

1  M.Ti  Is  both  creature  nrd  moulder  of 
his  environment  His  physical  needs  and 
capncltlcs  are  conditioned  by  age-long  pvo- 
lutloii  in  his  terrr'trlftl  home.  But  ht.s  1m- 
tellectTjftl  and  hl=  s-clal  ard  mrral  nature 
have  set  hlri  'ree  from  time  linmrmorlal 
to  frarscp'id  and  transfcrm  wild  nature  and 
'o  build  Ms  owi:  8irle»y  n;'.d  culture,  ar.d 
thereby  crea'P  for  his  progei^y  a  better  and 
more  fully  humaii  life  Both  aspect.-  cf  man's 
pnvl.'oi  ni-nt  the  natural  and  the  man- 
made,  nro  ps<!entlal  to  hl«:  wpll-bflng  and  to 
the  pHjoyniC'it  of  basic  human  rights — eveti 
the  rii'ht  to  life  Its-lf 

2.  Man  has  constantly  to  s.im  tip  experi- 
ence and  go  on  dl'xoverlrg.  Inventing,  cre- 
ntl!  t;  and  iidva'.olnj.;  I-.  (  ur  tlm°  he  has 
acq'ilrnd.  tbrouKh  the  accelerating  adrance- 
ment  of  science  and  t'^hr.oiogy,  the  power 
to  transform  his  surroundings  In  cotintless 
ways  aid  on  an  unheard  of  scale.  I'sed  wise- 
ly, this  power  cai;  bring  to  all  peoples  the 
hereftts  of  development  a:d  the  opportu- 
nity to  enhance  the  quality  of  life.  Wron^^ly 
or   heedlrssly   applied    the   same   power  can 
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do  Incalculable  barm  to  the  human  envi- 
ronment. We  see  around  us  growing  evl- 
rtenc"  of  man-made  harm  Iti  many  regions 
(if  the  earth:  dangermi?  levels  of  pollution 
!n  water  air.  parth  and  living  things:  ma- 
jor a' d  undesirable  disturbances  to  the  eco- 
logical balance  of  the  biosphere:  destrvic- 
tlon  and  depletion  of  Irreplaceable  resources: 
and  gross  deficiencies  In  the  man-made  en- 
vironment of  human  settlements. 

:3  In  our  time  also,  the  growth  of  popula- 
tion In  certain  areas,  through  both  migra- 
tion and  unprecedented  natural  Increase 
has  accelerated  to  rates  which  could  frtis- 
trate  all  efforts  to  conquer  poverty  and  un- 
dsr-devolopment  and  to  maintain  a  decent 
human  environment,  whereas  other  areas 
have  Tiot  yet  reached  poptilatlon  densiiv 
cond'iclvc  to  economic  efficiency  and  the 
high  productivity  that  wUl  permit  the  rapid 
Increase  of  standards  of  llvlrg. 

4.  Meanwhile  Immense  resources  continue 
to  be  consumed  In  armaments  and  armed 
conflict,  wasting  and  threatening  still  fur- 
ther the  human  environment. 

5.  Thus  a  point  has  been  reached  In  history 
when  we  must  shape  our  actions  throughout 
the  world  with  a  more  prudent  care  for  their 
environmental  consequences.  Through  ig- 
norance or  Indifference  we  can  do  massive 
and  Irreversible  harm  to  the  earthly  environ- 
ment on  which  our  life  and  well-being  de- 
pend Conversely,  through  fuller  knowledge 
and  wiser  action,  we  can  achieve  for  ourselves 
and  our  posterity  a  better  life  In  an  environ- 
ment more  In  keeping  with  human  needs  and 
hopes  What  Is  needed  Is  an  enthusiastic  but 
calm  state  of  mind  and  Intense  but  orderly 
work.  For  the  purjxjse  of  attaining  freedom  In 
the  world  of  nature,  man  must  use  knowledge 
to  build  In  collaboration  with  nature  a  bet- 
ter environment.  To  defend  and  enhance  the 
human  environment  for  present  and  future 
generations  has  become  an  Imperative  goal 
for  mankind — a  goal  to  be  pursued  together 
with,  and  In  harmony  with,  the  established 
and  fundamental  goals  of  peace  and  of 
world-wide  economic  and  social  development. 

6.  To  achieve  this  environmental  goal  will 
demand  the  acceptance  of  responsibility  by 
citizens  and  communities  and  by  enterprises 
and  Institutions  at  every  level,  all  sharing 
equitably  In  common  efforts.  Indlvldr.als  in 
ai;  walks  of  life  as  wel!  as  orj^anlzatlons  In 
many  fields,  bv  their  values  and  the  sum  of 
their  actions,  will  shape  the  world  environ- 
ment of  the  f'lture.  Local  and  national  gov- 
ernments will  bear  the  greatest  burden  for 
large-.scale  environmental  policy  and  action 
within  their  JurLodlctlons.  A  growing  class  of 
environmental  problems,  because  they  are 
regional  or  global  In  extent  or  becau.se  they 
affect  the  common  International  realm,  will 
require  extensive  co-operation  among  na- 
tions and  action  by  International  organiza- 
tions In  the  common  interest. 

PRINCIPLES 

States  the  common  conviction  that:* 

1.  Man  has  the  fundamental  right  to  ade- 
quate conditions  of  life,  in  an  environment 
of  a  quality  which  permits  a  life  of  dignity 
and  well-being  and  bears  a  .solemn  responsi- 
bility to  protect  and  enhance  the  environ- 
ment for  f\iture  generations. 

2.  The  natural  resources  of  the  earth,  in- 
cluding the  air,  water,  land,  flora  and  fauna, 
and  especially  natural  ecosystems,  must  be 
safeguarded  for  the  benefit  of  present  and 
future  generations  through  careful  planning 
or  management,  as  appropriate. 

3.  The  capacity  of  the  earth  to  produce 
vital  renewable  resources  must  be  main- 
tained and.  wherever  practicable,  restored 
or  Improved. 

4.  The  non-renewable  resources  of  the 
earth  must  be  employed   in   such  a  way  as 


•Note-  The  order  In  which  the  paragraphs 
appear  below  was  not  discussed  and  is  there- 
fore provisional  and  subject  to  change.  ^ 


to  guard  against   the  danger  of  their  future 
exhaustion. 

5.  The  discharge  of  toxic  substances,  or  of 
other  substances  in  such  quantities  or  con- 
centrations as  to  exceed  the  capacity  of  the 
environment  to  render  them  harmless,  must 
be  checked  to  ensure  that  serious  or  irrevers- 
ible damage  is  not  inflicted  upon  ecosystems. 

6.  Economic  and  social  development  Is  es- 
sential for  ensuring  a  favourable  living  and 
working  environment  for  man  and  for  creat- 
ing conditions  on  earth  that  are  necessary 
for  the  Improvement  of  the  quality  of  life. 

7  Environmental  deflclenclee  generated  by 
the  conditions  of  under-development  pose 
grave  problems  and  can  beet  be  remedied  by 
and  In  the  course  of  development. 

8.  The  environmental  policies  of  all  States 
should  enhance  and  not  adversely  affect  the 
present  or  future  development  potential  of 
developing  countries  or  hamper  the  attain- 
ment of  better  living  conditions  for  all  and 
appropriate  steps  should  be  taken  by  States 
and  international  organizations  with  a  view 
to  reaching  agreement  on  meeting  the  pos- 
sible national  and  international  economic 
consequences  resulting  from  the  application 
of  environmental  measures. 

9.  Resources  should  be  made  available  to 
preserve  and  enhance  the  environment,  tak- 
ing Into  account  the  particular  requirements 
of  developing  countries  and  any  costs  which 
may  emanate  from  their  Incorporating  en- 
vironmental safeguards  into  their  develop- 
ment planning  and  the  need  for  making 
available  to  them,  upon  their  request,  addi- 
tional International  technical  and  flnanclal 
a.ssl.srtance   for  this  purpose. 

10.  Relevant,  environmental  considerations 
should  be  Integrated  with  economic  and  so- 
cial planning  to  ensure  that  development 
plans  are  compatible  with  the  need  to  pro- 
tect and  enhance  the  environment. 

11.  Rational  planning  constitutes  an  essen- 
tial too!  for  reconciling  and  conflict  between 
the  needs  of  development  and  the  need  to 
prote<>t  and  enhance  the  environment. 

12  Planning  mu.st  be  applied  to  human 
settlements  and  urbanization  with  a  view- 
to  avoiding  adverse  eflfect-s  on  the  environ- 
ment and  obtaining  maximum  social,  eco- 
nomic and  environmental  benefits. 

n.  Demographic  policies,  which  are  with- 
out prejudice  to  basic  human  rights  and 
which  are  deemed  appropriate  by  Govern- 
ments concerned,  should  he  applied  In  those 
regions  where  the  rate  of  population  growth 
or  excessive  population  concentrations  are 
likely  to  have  adverse  effects  on  the  environ- 
ment or  development  or  where  low  popula- 
tlf-.n  densltv  niav  prevent  enhancement  of 
the  human  environment  and  impede  devel- 
fipment. 

14  Appropriate  national  Institutions  must 
be  entni.sted  with  the  task  of  planning,  man- 
aging or  controlling  the  environmental  re- 
sources of  states  with  the  view  to  enhancing 
environmental   quality. 

15.  Science  ;ind  technology  must  be  ap- 
plied to  the  Identification,  avoidance  and 
control  of  environmental  risks  and  the  solu- 
tion of  environmental  problems,  in  the  fur- 
theranre  of  economic  and  social  develop- 
ment. 

16.  Education  in  environmental  matters, 
especially  for  the  younger  generations,  is 
essential  ir.  order  to  broaden  the  basis  for 
an  enlightened  opinion  and  responsible  con- 
duct by  individuals,  enterprises  and  com- 
munities in  protecting  and  enhancing  the 
environment. 

17.  Research  and  the  free  exchange  and 
transfer  of  scientific  and  other  knowledge 
and  experience  must  be  promoted  to  the 
fullest  extent  practicable  in  order  to  facili- 
tate the  solving  of  environmental  problems 
taking  particularly  Into  account  the  needs 
of  developing  countries. 

18  States  have.  In  accordance  with  the 
Charter  of  the  United  Nations  and  the  prln- 
:lples    of    International    law,    the    sovereign 


right  to  exploit  their  own  resources  pursuant 
to  their  own  environmental  policies,  and  the 
responsibility  to  ensure  that  activities  \vlthln 
their  jurisdiction  or  control  do  not  cfttue 
damage  to  the  environment  of  other  StatM 
or  of  areas  beyond  the  limits  of  national 
jurisdiction. 

19.  States  shall  co-operate  to  develop  fur- 
ther the  International  law  regarding  liabil- 
iiy  and  compensation  in  respect  of  damage 
which  is  caused  by  activities  witlxln  their 
jurisdiction  or  control  to  the  environment  of 
areas  beyond  their  Jurisdiction. 

20.  Relevant  information  must  be  sup- 
plied by  States  on  activities  or  developments 
within  their  Jurisdiction  or  under  their  con- 
trol whenever  they  believe,  or  have  reason 
to  believe,  that  such  Information  Is  needed 
to  avoid  the  risk  or  significant  adverse  ef- 
fects on  the  environment  in  areas  beyond 
their  national  Jurisdiction. 

21.  Man  and  his  environment  must  be 
spared  the  serious  effects  of  further  testing 
or  use  m  hostilities  of  weapons,  particularly 
those  of  mass  destruction. 

22  Co-operation  through  international 
agreements  or  otherwise  Is  essential  to  pre- 
vent, eliminate  or  reduce  and  effectively 
control  atl verse  environmental  effects  result- 
ing from  activities  conducted  In  all  spheres, 
in  such  a  way  that  due  account  is  taken  of 
the  interests  of  all  States. 

23.  States  shall  ensure  that  International 
organizations  play  a  co-ordinated,  efficient 
and  dynamic  role  for  the  protection  and  en- 
hancement  of   the  environment. 

February  18,  1972. 
Secretary    of   State's    Advisory    CoMMrrTEt 
ON  THE  1972  United  Nations  Conference 
ON  THE  Hitman  Environment 

STAFF    ISSUE    PAPER    ON    INSTITUTIONAL 
ARRANGEMENTS 

The  following  Is  a  summary  outline  of  the 
broad  issues  involved  in  organizational  ar- 
rangements for  the  post-Stockholm  period. 
A  series  t,f  questions  is  appended  to  the  out- 
line. 

I 

Preparations  for  the  Stockholm  Confer- 
ence have  proceeded  on  the  assumption  that 
form  follows  function,  i.e.,  first  decide  what 
must  and  can  be  done  and  then  shape  In- 
stitutions to  do  it.  The  major  possible  func- 
tions which  an  international  environmental 
unit  might  be  designed  to  carry  out  are: 

Stimulation  and  co-ordination  of  environ- 
mental activity: 

Of  U.N.  agencies. 

Of  nations. 

Of  inter-  and  non-goverimiental  organiza- 
tions. 

Of  regional  groups  (eg.  economic  commis- 
sions and  new  environmental  bodies). 

Through  policy  planning 

Through  funding. 

Through  negotiated  agreements. 

Through  Identification  of  needs. 

By  focussing  attention  on  problems  and 
possible  solutions. 

Knowledge    acquisition    and    assessment: 

By  use  of  ad  hoc  groups  of  experts  com- 
posed of  both  U.N.  and  non-governmental 
personnel  (as  has  been  done  In  conference 
preparation). 

By  supporting  at  the  national  level  at- 
tempts to  bridge  the  gap  between  science- 
technology  and  economlcs-soclology-polltlcs 

By  support  of  national  actions  In  the  fields 
of  technical  co-operation,  education  and 
training,  and  public  information. 

By  evaluation  and  forecasting  through 
support  of  research,  an  international  in- 
formation exchange  (using  the  data  bank  at 
Geneva),  location  of  monitoring  needs,  and 
co-ordination  of  monitoring  activity. 

Dispute  prevention  and  settlement: 

Through    advisory   and    good   offices. 

Environmental    quality   management. 

By  goal  setting. 
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By  consultation  on  national  actions  with 
potential  environmental  consequences. 
By  international  agreement. 

n 

If  these  are  the  possible  tasks  for  an  In- 
ternational environmental  unit,  then  the 
general  institutional  alternatives  for  carry- 
ing them  out  are: 

An  intergovernmental  body  in  the  U.N.: 

Such  a  body  would  either  be  a  subsidiary 
of  the  Economic  and  Social  Council 
(ECOSOC)  or  of  the  General  Assembly  (OA). 
The  former  might  provide  flexibility:  the 
latter  more  prestige.  A  compromise  would 
be  to  create  a  new  unit  as  a  subsidiary  of 
the  GA  but  reporting  to  the  GA  through 
ECOSOC.  Its  composition  might  be  patterned 
on  the  precedent  of  the  27-member  Prepara- 
tory Committee. 

A  Secretariat; 

The  Secretariat  would  service  the  inter- 
tiovernmental  unit.  It  could  be  a  department 
of  ECOSOC  or  a  separate  part  of  the  XJJN. 
Secretariat.  The  latter  would  provide  both 
prestige  and  flexibility.  The  Secretariat  would 
administer  funds.  Implement  actions,  co- 
ordinate efforts,  contract  for  studies,  high- 
light Issues,  etc. 

Funding; 

A  central,  voluntary  environmental  fund 
would  be  established  for  new  programs,  spe- 
cial research,  and  "seeding".  Operations  costs 
(salaries,  administration,  etc.)  could  come 
from  this  voluntary  fund  or  from  the  regu- 
lar U.N.  budget.  Additional  costs  of  Incor- 
porating environmental  emphases  In  devel- 
opment would  not  be  paid  from  this  fund 
but  would  come  from  other  sources  (Included 
as  part  of  original  capital  outlay:  World 
Bank:  regional  development  banks;  etc.) 
The  fund  could  be  administered  by  the  Inter- 
governmental body,  by  the  Secretariat  or  by 
the  Secretariat  imder  the  supervision  of  the 
inter-governmental  body. 

Marine  pollution: 

This  Is  a  special  problem.  Perhaps,  in  the 
future,  there  might  be  an  Oceans  Authorltv. 
Now  there  might  be  monitoring  and  research 
and  co-ordination  with  other  activities. 
Whatever  is  done  must  take  account  of  the 
1 973  Law  of  the  Sea  Conference. 

m 

Some  of  the  principal  questions  at  stake 
are: 

There  seems  to  be  litUe  realistic  chance 
that  Stockhclin  would  propose  any  type  of  in- 
ternational envlroiunent^l  institution  outside 
the  U.N.  (because  of  the  developing  countries 
and  because  this  wUl  be  a  U.N.  conference) . 
But  should  an  extra-U.N.  organization  be 
considered  further  (for  substantive  as  well  as 
strategic  reasons)? 

Assuming  that  the  international  environ- 
mental unit  Is  kept  within  the  U.N.,  where 
should  it  be  placed  In  the  administrative 
structure?  Discussion  has  focused  on  a  sub- 
Idlary  of  ECOSOC  or  the  General  Assembly. 
But  could  there  be  a  new  agency,  an  option 
earlier  rejected?  A  special  commission? 

Where  should  the  Admlnistrator/Secre- 
tariat  (the  officer  and  staff  to  service  the  in- 
tergovernmental body)  be  placed  administra- 
tively? Regardless  of  where  the  Intergovern- 
mental body  Is  placed,  what  position  would 
provide  the  Administrator  with  the  most  free- 
dom and  greatest  potential  for  action?  Should 
he  not  be  within  the  U.N.  Secretariat  Instead 
of  In  an  ECOSOC  department? 

If  there  Is  to  be  a  body,  In  addition  to  the 
Intergovernmental  unit,  which  will  co-ordl- 
nnte  the  environmental  activities  of  the  var- 
ious U.N.  agencies,  what  and  where  should  ii 
be?  A  new  body?  An  arm  of  the  Administra- 
tive Co-ordinating  Conmiittee  (ACC)  ?  Should 
it  be  chaired  by  the  Administrator?  Bj  the 
Secreiary-Oenerai  of  the  U.N.? 

How  permanent  should  any  orgai.izatLu 
be  which  Issues  from  Stockholm?  Should  It 
be  limited  In  time  by  a  fixed  fund  cut-off 


date?  By  another  Stockholm-type  conference 
in  2-5  years?  By  allowing  it  to  last  as  long  as 
there  appears  to  be  interest? 

Could  there  be  too  much  co-ordination? 
Is  the  good  of  the  environment  better  served 
by  an  uncoordinated  diversity  of  govcrii- 
mental  and  non-governmental  activity? 

Should  the  operations  costs  of  the  inter- 
governmental body  and  secretariat  come  ex- 
clusively from  the  voUuitary  fund?  Would 
smaller  nations  feel  they  had  a  stake,  how- 
soever small,  In  the  environmental  body  if 
administrative  funds  came  from  the  regular 
U.N.  budget?  Or  is  the  U.N.  budget  now  .so 
limited  that  It  could  bear  no  new  expenses? 

Consideration  of  a  World  Envlruumental 
Institute  has  di-opped  into  tlie  backyrouiid. 
Should  it  be  raised  anew?  What  is  the  in- 
terest of  the  scleiitlflc  community?  Could 
there  be  regional  Institutes?  Instead  of  a 
World  Institute,  could  there  be  a  research 
institute  (political,  bclentific.  etc.)  to  evalu- 
ate and  report  on  the  changing  slate  of  the 
environment? 

Should  there  be  some  International  equiv- 
alent to  impact  statements?  Required  of  U.N. 
agencies?  Solicited  from  governments?  The 
idea  of  "Impact  statements"  has  not  figured 
in  current  debate  about  post-Stockholm  ar- 
rangements; it  was  raised  earlier  but  receded 
into  the  background. 

Itutead  of  receiving  Impact  slatemcntB, 
should  an  International  unit  offer  environ- 
mental check-U.sts  (e.g.  a  "dam  list"  to  be 
consulted  before  building  a  dam)  ? 

How  can  regional  (bl-  and  multi-national) 
activity  be  most  fruitfully  encouraged?  What 
responsibility  rests  with  regional  groups  and 
what  with  an  international  body? 

What  should  be  the  authority  of  an  inter- 
national unit?  How  will  It  be  Institutionally 
limited?  What  shotiid  Its  authority  not  be? 

MiLNER  Ball, 
Director,  Subcovimittee  on  Institutional 
Arrangements. 

Enclosure:  U.N.  Document:  International 
Organizational  Implications  of  Action  Pro- 
posals. 

Februahy  18,  1972. 
Secretary  of  States  Advisokt  Committee  on 
THi  1972  United  Nations  Conference  on 
THE  Human  Envikonmznt 
staff  issue  papeb  on  development  and  the 
environment 

As  preparations  began  for  the  United  Na- 
tions Conference  on  the  Human  Environ- 
ment. It  became  Immediately  apparent  that 
participation  at  the  Conference  would  be 
limited  to  the  Industrialized  nations  unless 
certain  fears  of  the  developing  world  were 
rapidly  dispelled.  Those  fears  centered 
around  their  contention  that  environmental 
concern  was  an  industrialized  hang-up  which 
inevitably  would  retard  the  economic  growth 
of  the  developing  countries  if  such  concern 
were  translated  into  development  costs.  The 
developing  world  visualized  the  Industrial- 
ized nations  negotiating  strict  International 
agreements  which  would  result  in  insur- 
mountable trade  disadvantages  for  them  In 
the  market  place  as  well  as  seemingly  un- 
bearable development  costs.  They  threatened 
a  boycott  of  the  Conference  and  consequently 
threatened  any  chance  of  success  that  the 
Conference  might  have  had.  But  that  was 
roughly  a  year  ago  and  much  has  changed 
since  then. 

Maurice  Strong,  the  Conference  Secretary 
General,  quickly  realized  the  magnitude  of 
the  problem  and  acted  accordingly  to  dispell 
the  fears  by  organizing  a  panel  of  interna- 
tional economic  experts  representing  devel- 
oped and  developing  nations  of  the  world. 
That  panel  met  lust  June  for  two  weeks  in 
Fournex,  Switzerland,  and  produced  the 
much  acclaimed  Fournex  Report.  That  re- 
port listed  in  precise  terms  the  economic 
risks  Involved  with  the  Integration  of  envi- 


ronmental quality  with  development  proc- 
esses and  made  recommendations  on  how  the 
resulting  economic  costs  might  be  handled. 
That  document  was  to  serve  as  the  bases  for 
four  regional  seminars  In  Africa,  Asia,  Latin 
America,  and  the  Middle  East  on  Develop- 
ment and  the  Environment  also  sponsored 
by  the  U.N.  Conference  Secretariat  to  allow 
the  developing  world  to  express  their  views, 
not  only  on  the  Fournex  Report  but  also  on 
the  types  of  environmental  problems  facing 
their  respective   countries. 

The  result  of  those  meetings  was  a  unani- 
nious  stamp  of  approval  for  the  Fournex  Re- 
port and  Its  expression  of  the  problem. 

With  this  background  In  mind,  we  might 
examine  some  of  the  questions  raised  by  the 
Fournex  Report. 

(1)  Is  It  possible  for  the  developing  na- 
tions of  the  world  to  incorporate  environ- 
mental concern  into  development  processes 
without  retarding  economic  growth? 

(2)  Should  the  developing  world  bear  the 
lull  costs  of  complying  with  minimum  en- 
vlroiunental  standards  If  such  costs  would 
mean  a  reduction  In  the  expenditures  for 
desperately  needed  health  care  facilities,  etc.? 

(3)  Should  the  United  States  pay  a  por- 
tion of  such  costs  through  aid  programs, 
favored  nation  trade  agreements,  or  other 
means? 

(4)  Should  the  United  States  require  ex- 
ports of  the  developing  world  to  conform  with 
U.S.  envlrormieutal  guidelines  If  such  exports 
are  intended  for  sale  in  U.S.  markets? 

(5)  Should  American  Industry  comply 
with  U.S.  statutory  guidelines  in  locating 
abroad? 

(6)  Should  American  industry  be  allowed 
to  seek  pollution  havens  in  developing  coun- 
tries where  environmental  guidelines  are 
nonexistent? 

(7)  Should  the  United  States  recommend 
that  mimmum  environmental  standards  be 
set  by  the  developing  nations  so  as  to  dis- 
courage the  Indiscriminate  Importation  by 
those  nations  of  polluting  Industries? 

(8)  What  initiatives  should  the  United 
States  take  to  Incorporate  environmental 
concern  into  foreign  assistance  programs? 

(9)  Should  the  United  States  specify  en- 
vironmental conditions  necessary  for  obtain- 
ing such  aid  programs  or  projects? 

(10)  What  broader  Implications  are  in- 
volved with  the  Integration  of  enviroiuneitt&l 
quality  and  economic  development,  i.e..  mas- 
sive dislocation  of  people  producing  social 
and  political  considerations? 

(11)  What  role  does  population  growth 
play  in  the  integration  of  the  two  processes? 

(12)  What  effect  would  the  rapid  intxoduc- 
lion  of  western  teclinology  have  on  the  cul- 
ture of  the  developing  nations  .  .  .  particu- 
larly, pollution  abatement  technology? 

(13)  Do  developing  covmtrlee  really  control 
their  own  rate  of  growth  or  are  they  depend- 
ent upon  the  assistance  of  the  Industrialized 
world? 

(14)  Is  the  gap  between  the  developing 
and  developed  world  widening,  renuunlng 
roughly  the  same,  or  shrinking? 

(15)  Does  the  developed  world  have  a 
vested  intereeted  in  retarding  the  economic 
growth  and  development  of  the  world's  de- 
veloping countries? 

Carl  Harris, 
Director,  Subcommittee  on  Development 
and  the  Environment. 


Pebkuary   18,  1972. 
Secretary  of  State's  Advisory  CoMMrrrEE  o.v 
THE  1972  United  Nations  Conference  on 
the  Human  Environment 

staff  isstte  paper  on  human  settlements 

I.  Introduction: 

The  basic  theme  of  the  Human  Settlements 
agenda  area  at  the  Stockholm  Conference  is 
expected  to  be  the  need  for  the  establish- 
ment of  "comprehensive  environmental  de- 
velopment"  (CED)   approaches  by  all  levels 
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of  government.  Such  approaches  are  neces- 
sary because  of  the  existence  of  two  major 
factors:  (1)  The  demand  for  new  shelters 
caused  by  the  increasing  population  and  In- 
ternal tnlgrat  ion  to  urban  areas;  and  (2)  the 
human  need  to  place  the  shelters  In  function- 
ing communities  where  there  are  the  oppor- 
tunities for  work,  human  dignity  and  privacy. 
The  CED  approach,  which  alms  at  the  estab- 
lishment of  minimum  acceptable  environ- 
mental conditions,  depends  upon  a  horizon- 
tal interaction  between  factors  such  as  pop- 
ulation, housing,  health,  education,  etc.  and 
a  vertical  Interaction  between  planning  and 
Implementation. 

The  paper  then  presents  the  various  topical 
areas,  combined  with  repeated  pleas  for  the 
corrective  response — a  compreheixsive  plan- 
ning implementation  system  that  will  lead  to 
a  mf-re  human  environment. 
II.  Need  for  Action: 

The  statement  proceeds  to  a  description  of 
the  present  crisis  by  first  defining  "human 
settlements"  as  man's  territorial  habitat, 
i.e..  the  places  where  he  lives,  works,  raises 
a  family  and  seeks  his  bicloglcal.  social,  spir- 
itual and  Intellectual  well-being.  Because  of 
our  failure  of  knowledge  about  environmen- 
tal ettecis,  or  our  indifference  to  them  or  even 
our  inability  to  take  corrective  measures  we 
have  produced  the  present  crisis.  It  is  char- 
acterized by  settlements  and  networks  of 
settlements  featuring  inefficient  resource  util- 
ization, overconcentartlon  of  structures,  poor 
land  use,  high  development  cost  and  unequal 
distribution  of  both  the  costs  and  benefits 
of  the  economic  and  social  factors.  Human 
settlers  are  forced  to  endure  pcllutlcn,  con- 
gestion, noise,  waste  removal  problems  and 
shortages  of  water  and  energy. 

The^e  proolems  can  be  dealt  with  only  by 
baUiicii'.g  the  social  and  economic  alms  of 
development.  The  measurli^.g  standards 
ought,  to  be  those  necessary  for  the  establish- 
ment of  ■  minimum  environmeiitul  condi- 
tions': shelter,  employment.  biological 
needs  and,  to  a  lesser  extent,  social  and 
cultural  ne 'ds. 

B.  The  Special  Problems  of  Less  Indus- 
trialized Countries: 

Contrary  to  common  belief,  environmental 
problems  are  much  more  severe  In  the  less 
industrialized  countries  because  it  is  there 
that  net  only  the  needs  for  development  are 
greatest  hut  also  the  costs  of  environmental 
degradation  are  most  severe.  Moreover  the 
lack  of  financial  resource.^,  poor  organlza- 
tioiifil  framework  and  the  tie^  for  basic 
social  changes  (eg  Inome  redistribution) 
make  the  process  of  "comprehensive  en- 
vironmental development"  all  the  more  diffi- 
cult. Such  countries  must  attempt  the  bal- 
ance of  pressures  for  rapid  development  with 
the  concomitant  total  environmental 
problems  caused  by  unplanned  development. 
III.  Key  Aspects  of  the  Settlements  Prob- 
ler.i: 

.\.  Population  Growth  and  Distribution: 
In  a  listing  of  the  specific  pro'olems  for 
settlements  the  highest  priority  must  go  to 
the  explo-sive  growth  of  the  world's  popula- 
ti,>ii  and  the  even  more  uncontrollable  pro- 
jections for  the  future.  While  the  growth 
alone  causes  great  problems  for  a  suitable 
envirnumeiital  development  thev  are  greatly 
e.xacerbated  by  the  universal  trend  toward 
urbanization.  Larger  and  larger  settlements 
on  less  and  less  of  the  surface  available  are 
multiplying  th^.'  causes  and  effects  of  en- 
vironmental degrradatiou.  A  serious  ef?or: 
to  retard  both  the  growth  and  the  constant 
migration  to  the  large  cities  Is  an  absolute 
necfssity. 

In  four  distinct  areas  the  problems  of 
growth  and  urbanization  are  clearly  pres- 
ent. Uncontrolled  growth  m  the  urban  set- 
tlements, where  the  greatest  growth  has 
centered,  has  resulted  lii  great  human  misery 
and  environmental  degradation.  The  centers 
of  the  cities,  once  the  locus  of  a  dynamlo 
mix  of  the  parts  of  human  life,  have  become 


the  centers  of  the  worst  pollution,  the  great- 
est, noise,  the  uglie.st  construction.  However, 
even  m  re  horre.idous  conditions  for  human 
exist?. ice,  whero  the  barest  of  essentials  are 
preseii.  exist  in  the  temparary  or  transi- 
tional urban  settlements  where  new,  poor 
imnngraiits  are  forced-  to  spend  their  lives. 
Finally.  Uie  draining  of  people  and  physical 
resources  loge-.her  with  few  developmental 
o|)portu:ilties  has  left  behind,  in  the  world 
el'  r  si.:^  expectation,  the  rural  areas. 

The  one  single  answer  to  these  conditions 
Is  the  need  for  comprehensive  planning  that 
looks  forward  to  patterns  of  controlled 
growth  and  development.  luuid  use  policies 
that  rely  upon  both  controls  and  incentives 
to  control  growth  of  the  cities  and  to  en- 
courage the  development  of  new  growth 
poles  in  the  rural  areas  are  the  suggested 
method.  The  emphasis  Is  on  a  unified  ap- 
proach leading  to  a  deoenta-aJlzed  develop- 
ment in  order  to  lessen  the  movement  from 
the  rural  areas  to  the  existing  citlea. 

B.  Other  Factors: 

In  confronting,  problems  of  human  settle- 
ments we  must  consider  a  number  of  fac- 
tors other  than  the  population.  Industry  has 
an  enormous  impact  because  of  two  reasons: 
(1)  often  by  its  very  processes  It  produces 
environmental  problems,  e.g.  use  of  resoui'ces 
and  subsequent  pollution;  and  (2)  often  it 
attiucts  people  toward  the  large,  crowded, 
overconcentrated  centers  and  disrupts  the 
social,  cultural  life  of  the  nation.  The  answer 
is  not  to  fight  industrialization  but  rather 
to  submit  it  to  the  planning  process;  one  de- 
sirable approach  is  to  use  Industry  as  the 
basis  for  a  new  town  or  new  settlements  as 
a  growth  f)ole. 

Housing,  the  single  most  Important  en- 
vironmental element,  is  also  the  area  of 
greatest  need.  While  there  is  a  tremendous 
need  for  adequate  shelter  there  Is  also  a 
growing  polarization  between  the  location 
and  quality  of  housing  available  to  different 
groups  of  people.  The  poorest  housed  axe 
also  those  who  are  provided  with  the  pooi- 
est  envlroiunental  services  so  that  the  prob- 
lenxs  are  worsened.  The  suggested  solution 
is  the  establishment  and  the  implementation 
of  national  housing  policies  as  a  high  prior- 
ity. 

Similarly  in  tiie  area  oi  transportation  the 
lack  of  priority  and  poor  planning  has  pro- 
duced a  true  crisis  for  the  movement  of 
gocxls,  people  and  Ideas  (coimnunicat.on) 
which  is  the  key  to  human  settlements. 
While  public  transit  is  often  inflexible  and 
inadequate  the  true  villain.  In  industrial- 
ized countries,  is  the  automobile  which,  by 
its  noise,  pollution  and  sheer  physical  pres- 
ence, has  driven  people  away  from  the 
streets,  the  sidewalks,  and  the  squares.  It  is 
often  the  leading  factor  In  the  destruction 
of  not  only  the  physical  but  the  spiritual 
health  of  the  city.  Other  modern  transpor- 
tation vehicles,  airplanes  and  ships,  also 
contribute  heavily  to  environmental  degra- 
dation. Once  again  the  answer  is  a  compre- 
hensive environmental  development  plan 
that  considers  transportation  at  the  earliest 
stages. 

In  the  area  of  water  the  world  community 
Increasingly  shares  a  two-fold  problem: 
while  an  adequate  supply  of  fresh  water  is 
an  absolute  life  necessity  there  is  an  In- 
creasing shortage  of  such  supplies  and  a 
growing  pollution  of  those  that  remain.  In 
addition,  the  disposal  of  waste,  solid  and 
liquid,  rematn.s  the  mc.si  perplexing  (and 
Ironic)  of  modern  problems.  Regulation  and 
re.search  are  the  twin  .««3liitions  proposed. 

The  construction  industry,  selected  be- 
cause of  its  Impact  on  the  physical  environ- 
ment, contributes  to  the  present  crl.?!s  In 
two  ways.  Rrst.  its  process  Is  o.  e  of  great 
noise,  consumption  of  resources  and  pollu- 
tion of  the  ground  and  air.  second,  its  prod- 
ucts are  often  not  conducive  to  an  environ- 
mentally .sound  settlement.  The  paper  con- 
tains  the  suggestion   of   movement   toward 


the  use  of  both  local  materials  and  labor 
ii:tensive   methods. 

Needless  to  say.  the  report  touches  on  the 
problems  of  physical  and  mental  well-being 
created  by  our  present  human  settlements. 
Evidence  mounts  dally  as  to  the  detrimen- 
tal phys.cal  and  p.sychological  effects  of  such 
dysfunctional  factors  as  pollution,  over- 
crowding, poor  sanitation,  noise,  ugliness, 
the  lack  of  recreational  space  and  the  ab- 
sence of  communal  feelings.  More  study  of 
the  cause  effect  relation-ships  together  with 
the  developme  .t  of  better  working  condi- 
tions and  the  provision  of  recreational /cul- 
tural facilities,  especially  for  children,  is  sug- 
gested. 

Finally,  the  major  factor  next  to  war  in  the 
crisis  of  human  settlements  is  the  natural 
disasters  such  as  floods,  earth  quakes,  vol- 
canic eruptions,  typh(X)n3,  etc.  These  occur 
with  greatest  regularity  and  intensity  In  the 
"disaster  prone  arc"  which  cuts  through  most 
of  Asia,  part  of  Africa  and  Latin  America — 
the  less  industrialized  parts  of  the  world.  In 
an  Appendix  to  the  statement  there  are  a 
.series  of  recommendations  for  action  to  re- 
duce the  damaging  Impact  of  these  disasters. 
Basically  they  call  for  international  action  In 
forecasting,  in  prevention  and  In  relief  work. 

IV.  The  Means  for  Action: 

Having  identified  the  major  elements  of 
the  "crisis"  the  report  discusses  how  change 
can  be  effected.  "The  sine  qua  non  of  the 
entire  process  is.  not  surprisingly,  overall 
comprehensive  Interdisciplinary  planning 
combined  in  a  "dynamic  relationship"  with 
implemeiuation.  For  the  first  time  in  the 
statement  reference  is  made  to  local  level 
planning  which  can  be  conducted  la  many 
ways  including  advocate  planning  and  re- 
.sponslve  planning  (solution  hyjiotheses  are 
present  to  Interested  groups  from  whom  a 
consensus  develops). 

To  buttress  the  planning/Implementation 
process  we  are  encouraged  to  develop  the 
necesaary  legislation  and  organization  ar- 
rangement. A  central  body  at  the  national 
level  that  makes  policy,  coordinates  and 
promotes  decisions  is  to  be  matched  by 
groups  on  the  regional  and  local  levels  that 
will  be  the  administrator  and  executors  of 
policv.  Finally,  research  and  training  on  In- 
terdisciplinary problems  and  a  massive  cam- 
paign to  educate  and  involve  the  public  are 
recommended. 

V.  Recommendation  for  Action: 

In  this  concluding  section  there  Is  a  re- 
view of  the  steps  recommended  at  both  the 
national  and  International  levels.  At  the  na- 
tional level  the  order  Is  as  follows: 

(1)  adoption  of  comprehensive  environ- 
mental development  approach; 

(2)  legislation  and  administration 
cha:iges: 

(3)  establish  national  policy  on  popula- 
tion growth  and  distribution 

(4)  set  target  dates  for  water  supply  Im- 
provement; 

(5)  allocate  greater  resources  for  housing; 

(6)  establish  r.'^lonal  and  sub-rej^ional 
nrrowih  poles; 

1 7)  development  of  appropriate  mass 
media  channels; 

(8)  adoption  and  implementation  of  land 
use  policy; 

(91  provision  of  educatioiml  and  reiro- 
ati»nal  facilities:  and 

(10»  mobilize  puolic  support  and  part'fl- 
pation. 

On  tiie  international  level  the  guide  i.'  t  ' 
support  work  on  the  national  level  and  t:i 
deal  with  those  prjblems  tiiat  cross  the 
boundaries.  More  specifically  the  ideas  ax:: 

(1)  ask  all  development  assistance  agen- 
cies to  set  a  high  priority  on  the  problems 
of  human  settlements; 

(2>  establish  a  U.N.  based  "International 
program  for  en^-lronmental  Improvement 
areas"; 

(31  encourage  bilateral  ai;d  regional  ci>ii- 
sultalion; 
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(4)  establisii  a  bo(iy  m  U.N.  to  ciiordlnaie 
and  initiate  research; 

(5)  encourage  VLsits,  institutes,  etc.  to  ex- 
change information; 

(6)  establish  training  centers; 

(7)  work  to  mitigate  losses  from  natural 
disasters; 

(8t  have  the  WHO  take  the  lead  in  work 
on  the  water  supply;  and 

(9)  insure  that  human  settlements  will  be 
considered  at  the  1974  World  Population 
Conference. 

Critique  on  the  Statement:  An  outline: 

1.  The  stateiueni  reflects  a  heavy  bias  in 
favor  of  'professional  planning"  a.'i  opposed 
tj  a  more  "organic  people  based"  approach. 

2.  Tnere  is  an  unexamined  commitment  tu 
growth  and  progress  as  universal  goals  with- 
out much  consideration  to  changing  value 
orientations  within  existing  cultures  and  "i 
coarse  among  the  different  cultures. 

3.  There  is  no  discussion  of  tJie  idea  and 
role  of  cominuMty  a.s  a  basic  human  element 
in  social  life  and  how  it  relates  to  the  proc- 
esses of  development. 

4.  The  paper  never  really  confronts,  let 
alone  defines,  the  issue  of  what  is  the  nexu.s 
between  human  settlements  and  the  en- 
vin^nment — for  some  reason  the  helpful  con- 
cept of  the  "ecol.Tgy  "  is  not  mentioned. 

5.  Therefore,  the  statement  shifts  back 
and  forth  from  a  discussion  of  some  physical 
environmental  problems  to  general  discus- 
si. uis  of  planning  without  delving  much 
into  either  area.  A  more  substantive  dis- 
cussion of  the  environmental  area  would  be 
in  order  while  in  a  discussion  of  planning 
more  attention  to  the  different  goals  and 
methods  should  have  been  attempted. 

G.  There  Is  much  too  little  discussion  of 
the  role  of  communication  as  a  tool  In  en- 
vironmentally sound  settlements  or  of  the 
type  of  research  that  might  lead  to  more 
ecologically  sound  technology  (e.g.  new 
building  materials). 

7.  There  is  a  clear,  but  unexamined,  view 
that  size  is  bad  and  that  crowding  and  noise 
are  more  severe  in  today's  cities  but  Is  this 
true  when  compared  with  the  ancient  cities? 

8.  There  is  little  discussion  of  new  con- 
cepts of  settlements  that  would  meld  the 
values  of  rural  and  urban  or  other  new  Ideas 
such  as  the  "beehive". 

9.  The  paper  deals  with  generalities  to  an 
extreme  and  thereby  misses  the  opportunity 
tu  examine  new  Ideas,  concepts,  and  theories. 

ROBSRT  E.  AOTTS, 

Director,    Subcommittee    on    Humeri 
Settlements. 

Pebbuabt  18,  1972. 
Secretary  of  State's  Advisort  Com]vuttee 
ON  THE  1972  UNrrED  Nations  Conference 
on  the  Human  Environment 
staff  issue  paper  on  the  educational,  so- 
cial and  cultural  aspects  of  environ- 
mental problems 

The  following  is  an  effort  to  suggest  the 
scope  and  depth  of  the  disctisslous  antici- 
pated on  the  educational,  social  and  cultural 
aspects  of  the  environment  at  the  1972  United 
Nations  Conference  on  the  Human  Environ- 
ment. It  Is  based  on  a  study  of  various  docu- 
ments prepared  for  the  Conference. 

The  following  questions  are  for  considera- 
tion In  reviewing  the  summary  of  issues: 

1.  What  is  your  evaluation  of  the  position 
presented  in  the  summary?  Are  there  other 
matters  which  should  be  covered  under  the 
rubric  of  the  educatlontU,  social  and  cul- 
tural aspects  of  the  environment? 

2.  What  is  your  response  to  the  recommen- 
dations given  in  the  la«t  section? 

3.  How  imjjortant  do  you  consider  the 
cultural  changes  that  occur  when  economic 
development  Is  carried  out  in  underdeveloped 
areas? 

4.  The  Subcommittee  on  this  topic  is  par- 
ticularly Interested  In  responses  to  the  rec- 


ommendations on  the  eetabllshment  of  in- 
ternational Institutional  means  for  making 
available  throughout  the  world  expanded  ac- 
cess to  the  growing  body  of  environmental 
knowledge;  the  Subcommittee  is  also  inter- 
ested In  recommendations  concerning  the 
beet  national  institutional  means  by  which 
the  United  States  could  participate  in  such 
international  efforts,  i.e.,  through  what  al- 
ready established  governmental  or  non-gov- 
ernmental organizations  In  the  United 
States  or  through  what  new  organizations 
might  the  United  States  best  contribute  its 
enormous  resources  in  environmental  knowl- 
edge to  the  rest  of  the  world.  Specifically; 

(a)  What  United  Nations  institutional  ar- 
rangements should  be  established  for  the 
exchange  of  environmental  information? 

(b)  Which  national,  governmental  or  non- 
governmental organizations  should  link 
United  Slates  Efforts  to  such  United  Nations 
institutions? 

(c)  How  should  the  United  States  organi- 
zation be  funded  and  who  should  be  re- 
sponsible for  its  operation? 

(d)  Should  environmental  knowledge  be 
"qualitatively"  stratified  In  some  way,  e.g., 
for  application  within  different  cultural  or 
economic  contexts? 

5.  Since  the  United  States  will  be  called 
upon  to  supply  a  large  portion  of  the  man- 
power for  the  training  of  other  nationals  in 
the  envlronmeutai  field,  should  the  United 
States  establish  a  national  Environmental 
Personnel  Reference  Base  which  would  list 
both  programs  and  personnel,  In  the  environ- 
mental area,  in  both  the  private  and  public 
sectors,  to  be  used  for  the  training  of  such 
nationals  In  our  coimtry  and  abroad? 

6.  Do  you  favor  the  establishment  of  a 
National  Environmental  Center  which  would 
conduct  multidisciplinary  research,  lor  na- 
tional and  international  use.  on  the  social, 
cultural  and  economic  aspects  of  environ- 
mental issues? 

7.  Do  you  favor  the  establishment  of  a  Na- 
tional Elnvlronmental  Data  Clearing  House  for 
the  collection,  comparison  and  distribution 
of  all  published  research  in  the  environmen- 
tal field,  both  for  national  and  International 
use? 

If  you  are  unable  to  present  your  views  at 
the  hearings,  please  forward  your  responses 
to  these  questions  and  any  other  recom- 
mendations you  may  have  to: 

Chauncey  G.  Olinger,  Director,  Subcommit- 
tee on  the  Educational.  Social  and  Cultural 
Aspects  of  Environmental  Problems.  Secre- 
tary of  State's  Advisory  Committee,  Room 
6807,  Department  of  State,  Washington,  D.C. 
20520. 

The  summary  of  issues  follows: 

INTRODUCTION  ~ 

The  social,  cultural  and  educational  aspects 
of  the  problems  of  the  environment  may  be 
the  most  crucial  matters  to  be  examined  at 
the  Conference  on  the  human  environment 
in  Stockholm.  Indeed,  It  has  been  argued 
that,  for  many  environmental  problems,  the 
science  and  technology  for  their  solution  is 
currently  available  and  that,  for  many  others, 
solutions  are  available  simply  through  the 
ce.ssatlon  of  certain  human  activities,  so  that 
the  outstanding  problems  are: 

(a)  an  analy.sls  cf  the  social,  psychological, 
economic,  political,  moral  and  religious  as- 
sumptlo.is  that  have  underglrded  the  human 
activities  that  have  led  to  the  crisis  of  the 
environment; 

(b)  the  development  of  an  ethic  of  the 
environment; 

(c)  a  carefully  conceived  program  of  edu- 
cation, training  and  public  Information  (as 
well,  of  course,  as  a  continuing  program  of 
research);  and 

(d)  the  mobilization  of  the  relevant  po- 
litical forces  to  the  end  of  achieving  through 
governmental  action  an  end  to  the  conscious 
and  unconscious  policies  of  wa.^tlng  the  earth 


and  destroying  the  well-being  of  huiidreds  of 
millions  of  men. 

Whether  or  not  one  Is  willing  to  accept  this 
rather  thorough  reduction  of  the  problems  of 
the  environment  essentially  to  the  relevant 
socio-cultural  questions,  tliere  can  be  no 
doubt  of  the  central  Importance  of  these 
issues.  The  many  threats  of  impending  en- 
vironmental doom  and  the  continuing  failure 
to  deal  with  them  with  available  technical 
equipment  and  processes  are  forcing  us  more 
a;id  more  to  look  at  the  beliefs  and  attitudes 
of  men  that  have  led  us  to  the  present  .situa- 
tion and  at  the  means  by  which  they  might 
be  changed.  Perhaps  this  point  can  be  put 
most  simply  by  saying  that  we  mitst  answer 
the  challenge  which  is  implicit  in  so  much  of 
what  mai  does  today;  what  has  posterity 
ever  done  for  me? 

The  problems  of  the  environment  have 
arisen  from  man's  growing  success  in  dealing 
with  the  challenges  which  nature  presents 
to  man's  survival  and  well-being.  These  prob- 
lems raise  fundamental  questions  about  the 
restrlcllon.s  men  and  states  will  be  willing 
to  place  on  themselves  for  the  sake  of  future 
generations,  as  well  as  the  efforts  they  will 
be  willing  to  make  to  ensure  that  the  future 
development  of  our  world  environment  will 
satisfy  the  human  aspirations  for  well-being, 
liberty,  justice  and  beauty. 

A — The  Necessity  for  Action:  The  Socio- 
Cultural  Dimensions  of  the  Problems  of  the 
Environryient : 

The  environment,  obviously,  is  not  a 
simple  grouping  of  natural  conditions;  It  is 
both  the  Imprint  of  the  btiman  societies 
which  have  shaped  It  with  their  beliefs,  their 
myths  and  their  dreams  as  well  as  the  matrix 
from  which  they  draw  the  breath  of  life  and 
existence.  Human  societies  and  their  envi- 
ronments are  profoundly  related  to  one  an- 
other; the  appearance  at  any  moment  of  a 
deterioration  In  the  quality  of  certain  ele- 
ments of  the  environment  accentuates  the 
correlated  socio-cultural  changes.  When  the 
seriousness  of  the  deterioration  reaches  a 
certain  degree.  It  reveals  serious  social  and 
political  tensions.  These  tensions  are  emer- 
gent now  throughout  the  world. 

Historically,  man  has  struggled  to  master 
the  earth  for  his  own  advantage.  It  is  only 
recently,  however,  that  the  magnitude  of 
man's  efforts  has  begun  significantly  to  vio- 
late nature's  own  organic  unity  and  to  reflect 
back  upon  man  a  lessened  well-being.  This 
lessened  well-being  Is  made  manifest  to  us. 
In  the  usual  case,  only  when  we  are  con- 
fronted with  some  Inconvenience  such  as 
oily  beaches,  the  unavailability  of  certain 
seafoods  or  noxious  air.  Many,  howevei.  can 
remain  essentially  unaffected  by  such  Incon- 
veniences while  extremely  serious  environ- 
mental problems  develop. 

And  environmental  problems  are  now 
ublgultous.  In  one  form  or  another,  they  now 
manifest  themselves  throughout  the  world, 
be  It  overpopulation  and  starvation,  the 
waste  of  material  resources,  the  degradation 
of  the  land,  the  fouling  of  the  oceans  and 
the  atmosphere  or  the  eradication  of  cher- 
ished species  of  animals. 

What  Is  particularly  noticeable  throughout 
the  world  Is  that  environmental  problems 
present  themselves  differently  according  to 
the  level  of  a  country's  economic  develop- 
ment. In  tlie  more  economlcaPy  developed 
countries,  the  environmental  problems  con- 
cern comfort  and  mental  health,  the  pollu- 
tion of  land  and  water  and  air,  and  the 
utilization  of  space.  In  the  less  developed 
countries,  the  search  for  well-being  Is  char- 
acterized by  more  elementary  aspirations: 
how  to  Improve  the  use  of  biological  re- 
sources to  satLsfy  the  needs  for  nourishment. 

And  these  economic  aspects  are  Important 
ia  considering  the  future  of  development  as 
it  is  related  to  the  environment.  It  has  been 
n  preoccupation  with  production,  immediate 
profitability  and  efficiency   that  has  meant 
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that  the  negative,  secondary  environmental 
ettects  have  been  overlooked  In  the  developed 
couatnes.  The  problem  for  the  developing 
countries  Is  whether  or  not  to  follow,  in  their 
own  t>eadlng  development,  the  Western 
models  ol  economic  growth  which,  while 
bringing  considerable  material  Improvement, 
have  also  brought  serious  social  and  psycho- 
logical problems.  The  question  raised  here 
is  not.  so  much  the  question  of  limiting  eco- 
nomic growth — economic  growth  will  be  re- 
quired to  assure  even  a  minimum  level  of 
material  well-being  to  the  people  of  the 
developing  nations— but  rather  of  discover- 
ing patterns  of  growth  which  will  achieve 
as  rapid  an  economic  development  as  pos- 
sible consistent  with  a  healthy  environment. 

But  the  problem  is  a  difficult  one.  Nothing 
e.xpresses  more  strikingly  the  crisis  of  the 
eiviroumeut  than  the  degradation  that  has 
occurred  to  human  communities  in  urban 
agglomerations  created  by  the  demands  of 
Industrialization.  Historically,  industrializa- 
tion has  reduced,  and  currently  continues  to 
reduce,  the  need  for  human  labor  on  farms 
and  to  Increase  the  need  for  it  In  cities 
around  the  machinery  of  production  and  Ita 
organization.  This  agglomeration  of  men 
has  profoundly  uprooted  traditional  life  pat- 
terns and  local  cultural  values,  so  that  it  Is 
at  lease  plausible  to  consider  whether  the 
gains  In  material  comfoit  and  convenience, 
in  health,  and  In  individual  autonomy  may 
not  have  been  balanced  by  an  increasing 
sense  of  isolation,  anomle,  crowding  and 
standardization  of  life — in  short,  balanced 
by  the  "cultiural  aggressions"  implicit  in  the 
whole  system  of  Industrialization. 

Indeed,  a  klad  of  quasi-idolatry  of  tech- 
i^ology  and  Industrialization  has  allowed  men 
lo  develop  materially  without  adequate  con- 
sideration of  the  Immediate  and  deferred, 
secondary  effects  of  technical  and  industrial 
processes.  This  tendency  In  the  West  has 
developed  under  the  Influence  of  Judeo- 
Christlan  religious  convictions,  according  to 
which  God  created  man  in  his  own  Image  and 
gave  him  the  earth  to  subdue.  In  this  view, 
man  stands,  in  a  significant  sense,  above  na- 
ture and  science  becomes  the  means  for  the 
domination  of  nature. 

This  approach  to  nature  must  be  con- 
trasted with  that  of  certain  societies  where 
men  have  developed  a  view  of  the  world  in 
which  they  coexist  In  a  spirit  of  equilibrium 
with  nature,  and.  in  some  societies,  protect 
and  venerate  trees,  streams  and  animals  as 
reincarnations  of  their  ancestors.  We  are 
thus  called  to  a  thorough  reexamination  of 
the  as.sumptlons  upon  which  we  In  the  West, 
for  some  time,  have  relied  as  the  basis  for  our 
use  and  exploitation  of  nature. 

Simultaneous  with  this  examination  of 
the  sociocultural  assumptions  which  have 
led  to  the  environmental  crisis,  there  must 
oe  a  consideration  of  authoritative  struc- 
tures at  all  levels  to  the  end  of  encouraging, 
through  these  structures,  the  choice  of  eu- 
vironmentally  sound  values  that  reflect  the 
general  Interest  and  not  simply  that  of 
special  concerns. 

Finally,  underlying  the  search  for  a  satis- 
fying environment  are  such  drives  as  the 
search  for  security,  physical  as  well  as  psy- 
chic, the  aspiration  towards  an  environ- 
ment rich  with  familiar  symbolic  meaning, 
a  search,  by  ttirns,  for  intimacy,  solitude  and 
rommunlty,  and  the  avoidance  of  environ- 
mental "aggressions"  against  human  well- 
being,  such  as  noise  pollution,  crowding  and 
ugliness  or  "aesthetic  pollution."  To  achieve 
these  goals  in  the  modem  world  with  an 
environmentally  sound  perspective  raises  the 
possibility  of  fundamental  social  and  cul- 
tural changes.  Indeed,  raises  the  possibility 
of  a  redefinition  of  the  work  of  civilization 
proper  to  each  co\intry. 

B — Vfhat  We  must  Do: 

But  we  must  do  more  than  simply  begin 
the  analysis,  from  an  environmental  point 
of  view,  our  soclo-cultural  assumptions  and 


attitudes;  we  must  outline  the  range  of 
things  that  must  be  done  to  Improve  the 
environment. 

On  a  planetary  level,  we  must  preserve  the 
biosphere  from  catastrophic  modlflcatlon.  We 
must  restore  local  t>alances  in  the  biosphere 
that  have  been  destroyed.  Pollution  of  the 
oceans  and  atmosphere  and  the  poor  manage- 
ment of  natural  resources  must  cease.  Science 
and  technology,  whatever  damage  their 
thoughtless  use  may  have  occasioned  In  the 
past.  m.U6t  be  used  to  restore  and  improve 
the  environment. 

But  the  prevention  of  total  ecological  dis- 
aster is  not  enough.  We  must  continuously 
seek  to  improve  the  quality  of  life.  We  must 
further  the  struggle  against  death  and  dis- 
ease as  well  as  the  development  of  hygiene 
to  check  the  propagation  of  pathogenic 
agents.  Likewise,  physical-chemical  pollution 
of  food,  water  and  the  atmo^here  must  be 
halted. 

More  generaUy,  we  must  promote  total' 
human  development.  Concern  for  man's 
physical,  biological  and  psychological  integ- 
rity implies  the  elimination  of  specific 
harmful  features  of  the  environment,  such 
as  excessive  noise,  vibration,  crowding,  etc. 
Further,  full  himian  development  implies  an 
env-lromnent  which  maintains  a  human 
scale,  oi)en  space,  coherent  architectural 
forms  and  a  meaningful  urban  landscape. 

Although  constraints  on  activltieB  which 
harm  the  environment  will.  In  a  sense  limit 
our  freedom,  on  a  deeper  level,  a  healthy  en- 
vironment will  Increase  our  freedom  to 
develop  fully  our  potentialities  for  meaning- 
ful and  constructive  self-realization.  Further, 
the  creation  of  t>eauty  and  cultural  value  in 
the  environment  can  awaken  sensitivity  to 
these  values  and  increase  a  creative  particlf>a- 
tlon  in  life. 

And,  although  many  factors  of  modern 
life  work  to  rob  the  individual  of  a  sense 
of  responsibility  about  the  conditions  which 
shape  his  life,  still  we  must  encourage  men 
to  assume  responsibility  and  to  exercise  their 
freedoms  to  protect  the  environment.  We 
share  this  responsibility  for  the  patrimony  of 
future  generations  with  all  who  now  share 
existence  on  "spaceship  earth." 

The  achievement  of  a  healthy  and  satisfy- 
ing environment  is  linked  to  the  achieve- 
ment of  a  greater  social  Justice,  of  a  lessened 
inequality  among  men  and  nations,  and  to 
the  guarantee  that  every  man's  dignity  will 
be  taken  into  account,  that  every  man  will 
enjoy  a  freedom,  an  autonomy  and  a  con- 
structive participation  In  life  within  a  milieu 
which  supports  his  highest  aspirations.  This 
achievement,  from  an  environmental  perspec- 
tive, presupposes  new  rights  for  enjoyment 
along  with  corresponding  duties  toward 
others  and  towards  a  (x»nmunlty  enlarged 
to  the  entire  globe — rights  and  duties  of 
which  the  Declaration  on  the  Human  En- 
vironment could  be  the  International  charter. 

Finally,  the  achievement  of  a  fulfilling  hu- 
man environment  will  require  the  develop- 
ment of  an  ethic  of  the  environment,  or 
rather,  perhaps,  the  reformulation  of  certain 
aspects  of  traditional  Western  ethics  in  the 
light  of  what  we  now  know  of  the  dangers  of 
uncontrolled  exploitation  of  our  physical  en- 
vironment, so  that  we  may  maintain  the 
traditional  values  of  freedom,  dignity,  diver- 
.'^ity  and  self-realization. 

C — The  General  Means  of  Action: 

As  one  looks  at  the  wide  spectrum  of  ac- 
tions that  will  be  required  to  deal  with  the 
crisis  of  the  environment,  those  in  the  ed- 
ucational, social  and  cultural  fields  appear 
as  funciamental  to  long-term  success.  Just 
as  significant  physical  actions  taken  In  the 
environment  'reverberate"  throughout  the 
atfected  physical  realm  as  well  as  In  the  lives 
of  the  men  living  within  ihat  realm,  so  ac- 
tions, which  are  essentially  soclo-cultural,  ef- 
fect not  simply  the  spiritual  and  mental 
lives  of  men,  but  also  ultimately  produce 
physical  ramlucatlons.  This  Is  to  say.  actions 
taken  in  the  socio-cultural  areas  cannot  be 


viewed  as  having  only  intellectual  and  spirit- 
ual consequences,  but  physical  consequences, 
too:  thus,  to  Improve  environmental  educa- 
tion is  Inevitably  to  affect  the  ways  in  which 
tliose  educated  will  treat  the  environment 
in  practice. 

And.  if  it  is  the  case  that  actions  carried 
ovit  in  the  socio-cultural  realm  thereby  en- 
ter the  complex  inlerrelatedness  of  the  total 
environment,  nothing  Is  a  stronger  argu- 
ment for  the  view  that  the  content  of  ed- 
ULational  and  informaiioual  efTorts  In  the  en- 
vironmental area  should  Itself  be  designed  to 
reflect  the  complex  inlerrelatedness  both  of 
ni;ture  alone  and  of  man  and  nature  In  com- 
munion one  with  another.  It  follows,  then, 
that  research,  educational  and  information- 
al efforts  in  the  environmental  field  must  be 
.-trongly  Interdisciplinary  efforts. 

We  cm  deal  here  only  with  several  of  the 
most  general  possibilities  of  action  in  the 
socio-cultural  field — Increasing  environ- 
mental knowledge,  environmental  education, 
programs  of  environmental  Information  and 
the  political  and  liLstltutlonal  implications 
of  concern  for  the  environment. 

In  the  area  of  increasing  human  knowl- 
edge and  awareness  of  the  environmental 
context,  what  appears  to  be  required  la  an 
:>ssembiy  and  comparison  of  the  research 
thus  far  performed  throughout  the  world 
on  both  the  physical  and  the  social  aspects 
of  man's  interaction  with  his  environment  to 
the  end  of  developing  an  initial  and  ade- 
quate balance  sheet  of  the  toUil  environ- 
mental situation  and  the  establishment  of 
ongoing  and  expanded  research  in  both  areas, 
so  that  a  continuing  social  diagnosis  of  the 
environment  will  be  available  as  a  guide  for 
action. 

As  we  look  for  a  principle  of  envlroiunen- 
tal  education,  we  discover  that,  under  one  Iso- 
lated subject  matter  or  another,  various  as- 
pects of  the  environment  have  been  taught 
and  studied  for  a  long  time.  The  vast  formal 
structure  of  nature  and  the  exquisite  beauty 
of  many  of  its  natural  forms,  as  well  as  the 
form  and  beauty  of  man's  constructions, 
have  in  more  or  lees  separated  contexts  al- 
ways had  the  attention  of  teachers  and  stu- 
dents. Now,  however,  the  growing  recogni- 
tion of  the  complex  systems  of  interrelated- 
ness  that  tie  natural  and  humanly  con- 
structed things  and  processes  together,  more 
and  more  encourages  us  to  view  environmen- 
tal education  in  a  thoroughly  interdiscipli- 
nary manner.  Thus,  whether  we  are  Introduc- 
ing children  to  nature  for  the  flrst  time  or 
training  .specialists  in  environmental  man- 
agement, the  determinative  principle  must 
be  the  achievement  of  a  clear  conception  of 
the  complex  Interreiatedness  of  man  and 
nature. 

In  more  specific  terms,  the  problems  of  the 
environment  confront  us  with  the  need  for 
education  and  training  in  many  areas  and 
at  many  levels.  Briefly,  the  need  is  for  the 
education  of  researchers  and  teachers  on 
the  graduate  and  undergraduate  levels,  the 
training  of  broadgaged  environmental  de- 
cision makers  and  field  specialists,  as  well  as 
tlie  training  of  operational  personnel  at  all 
levels  and  in  all  areas. 

And,  every  effort  must  be  made  to  insure 
that  the  Information  and  knowledge  which 
Is  rapidly  gro^^-lng  on  the  subject  of  the  en- 
vironment Is  made  available  In  the  appro- 
priate form  to  specialists  and  decision  mak- 
ers around  the  world  as  well  as  to  the  public. 
For  those  who  are  already  well-trained  In 
environment  matters  as  well  an  for  thosi*  who 
.seek  to  become  so.  It  Is  of  crucial  lmportanc«> 
that  no  current  means  of  information  ex- 
change be  neglected  and  that  new  ones  be 
established  and  developed;  too  often  experi- 
ences which  are  rich  in  instructional  value, 
whether  they  be  successes  or  failures  in  the 
environmental  field,  remain  unrecognized,  on 
the  one  hand,  depriving  some  of  tne  sources 
of  inspiration  and,  on  the  other  hand,  per- 
mitting others  to  make  almost  Identical  mis- 
takes. For  the  public  In  general,  both  govern- 
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ments  and  private  organizations  must  as- 
sume the  responsibility  for  raising  the  level 
of  awareness  and  knowledge  of  the  dimen- 
sions of  the  enviroiunental  problem  so  that 
the  public  support  will  be  available  for  sound 
environmental  actions. 

Finally,  any  act  of  management  of  tlie  en- 
vironment, any  intervention  In  the  relation- 
ship t>etween  man  and  his  surrounding 
milieu,  any  Judgment  of  the  values  in  ques- 
tion and  any  evaluation  of  the  quality  of  the 
environment  Implies  decisions  of  a  political 
iiatiu'e.  Whether  certain  actions  are  to  be 
required,  permitted  or  opposed,  and  whether 
by  individuals,  groups,  corporations  or  gov- 
ernments, decisions  in  the  environmental 
area  concern  the  social  and  economic  inter- 
ests of  those  involved.  Environmental  deci- 
sions are.  hence,  Ineluctably  {joliticai  and  in- 
evitably become  associated  with  political 
ideologies,  and,  thus,  whoever  wishes  to  pur- 
sue the  acliievement  of  a  sound  environment 
must  be  prep.u-ed  lo  deal  with  the  relevant 
political  factors.  And  because  we  are  con- 
fronted with  a  variety  of  political  contexts 
in  the  world,  each  witii  different  political 
a.'^sumptions  and  goals,  we  may  expect  to  be 
confronted  with  differing  economic,  social, 
moral  and.  finally,  political  Justifications  for 
similar  actions  taken  with  respect  to  the  en- 
vironment. In  any  case,  tiiose  who  care  alx>ut 
the  future  of  man  must  be  prepared  to  pro- 
vide the  Justification  that  is  necessary  within 
each  particular  system  for  the  accomplish- 
ment of  the  corrective  environmental  action 
needed. 

If  eiiviroiimeiital  decisions  are  innately 
political,  then  it  follows  that  they  are,  espe- 
cially in  democracies,  the  concern  cf  both 
organized  groups  and  Individuals  who  are 
concerned  with  a  g:.jd  life.  These  groups  and 
iiuUviduals  can  iii.'liience  these  decisions  by 
direct  pressure  on  political  decision  makers, 
by  their  piirchas?s  as  well-informed  cc;n- 
sumers.  by  serving  as  monilors  of  threatened 
environir.cn i.al  yituali.uis  r.nd  by  alerting 
public  opiniun. 

But.  the  major  decisions  in  the  environ- 
mental field  are  taken  by  states.  Quite  apart 
from  decisions  placing  limitations  on  pollu- 
tion, on  the  hu.iting  of  rare  species,  or  en- 
couraging population  limitation,  etc.,  states 
call  help,  in  tlie  task  of  providing  harmoni- 
ous life  settings,  by  the  construction  of  pub- 
lic nijnuments  and  buildings  which  are 
worthy  cultural  manifestations,  by  tlie  con- 
stant encouragement  of  lilgh  levels  of  excel- 
lence in  artistic  and  cultural  fields  in  all  the 
media,  and  by  the  identlflcation  and  preser- 
vation of  the  principal  natural,  aesthetic 
and  historical  wealth  in  the  physical  envi- 
ronment. 

Whatever  domain  of  intervention  is  cho- 
sen, the  role  of  the  states  in  the  matter  of 
the  onvironnient  appears  to  be  a  determin- 
ing one.  But  we  must  recognize  that  their 
actions,  effected  within  the  setting  of  their 
national  Jurisdictions,  will  assume  the  most 
varied  forms  in  conformity  willi  their  own 
particular  political  spirit.  Further,  we  must 
contemplate  that  there  will  be  situations 
where  non-state  organizations  can  be  as- 
signed certain  environmental  tasks  by  states 
with  great  effectiveness,  and  that  many  en- 
vironmental actions  w  ill  require  the  coopera- 
tion of  several  states. 

It  is  no  doubt  the  case  that  environ- 
mental problems  require  world-wide  cj- 
opcratlon  and  that  solutions  of  these  prob- 
l.-ms  will  lead  inevitably  towards  a  re- 
approachment  and  towards  w.'rld  unity 
which  is  one  of  the  principal  raisons  d'etre 
of  the  United  Nations.  But  unity  cannot  ex- 
clude diversity,  the  diversity  of  cultures  and 
approaches  which  are  sources  of  enrichment 
f>r  all  and  which  provide  a  demand  for  mu- 
tual understanding. 

Chadncey  G.  Olingf.r. 
Director.  Subcommittee  on  the  Educa- 
tional. Social  and  Cultural  Aspects  o/ 
Environmental  Issues. 


CXVIII- 


-368— Part  5 


February  18.  1972. 

SF.LREr.\RY  OF  States  Advisory  CoMMrriEE  on 
THE  1972  United  Nations  Conference  on 
niE  Human   Environment 

STAFF  ISSUE  PAPER  ON  POLLUTANlb  AND  NUIS- 
ANCES OF  BROAD  INTERNATIONAL  SIGNIFI- 
CANCE 

Enclosed,  for  your  comment.  Us  a  sum- 
mary of  recommendations  expected  to  be 
covered  at  Stockholm  and  the  more  obvious 
issues  raised  by  these  proposals.  Both  the 
recommendations  and  issues  have  been  brok- 
en down  under   the  following   headings: 

il)  Information — (a)  Research,  (b)  Mon- 
itcrlng,  (c)  Data  Processing,  (d)  Technical 
A..^sistance. 

(2)  Control — (a)  National,  (b)  Regional, 
^ci  Iniernationai;  Aisessment,  Guidelines, 
Re\  lew. 

It  should  be  stressed  that  the  above  cate- 
gories represent  more  than  convenient  sub- 
headings fcr  grouping  potential  agenda 
items.  Taken  as  a  whole,  they  represent  a 
conceptual  framework  that  may  produce  the 
felobiil  consensus  needed  to  tackle  those 
problems  that  defy  national  and  regional  so- 
iutiuns.  This  framework  calls  for  the  as- 
sessment of  hard  scientific  data  (gathered 
by  research  and  moniioriag  efforts  and  stored 
ill  improved  Infonnation  systems)  to  serve 
as  a  basis  for  the  establishment  of  legally 
non-binding  guidelines  for  pollutants  of  in- 
ternational signllicance.  Tliese  guidelines, 
continually  reviewed  In  the  light  of  new  re- 
search and  control  technology,  are,  In  turn, 
to  serve  "as  guidance  for  national  and  re- 
gional standard  setting. 

POLITICAL   CONSIDERATIONS 

Utilization  of  legally  non-binding  guide- 
lines may  circumvent  two  of  the  major 
stumbling  blocks  to  effective  global  environ- 
mental action.  These  are  the  rights  of  sov- 
ereign nations  and  the  apprehension  of 
Third  World  countries,  who  often  view  the 
current  uproar  over  the  environment  as  a 
ploy  on  the  part  of  the  developed  nations  to 
deny  them  their  chance  at  rapid  economic 
growth.  It  is  further  hoped  that  technical 
assistance  programs  will  enhance  the  de- 
veloping nations'  environmental  vision,  and 
alleviate  some  of  their  fears. 

Besides  these  political  considerations,  there 
are  several  other  recurring  questions  that 
arise  from  reviewing  the  Committees  rec- 
ommendations : 

The  Little  Step  is.  the  Big  Step.  This  is- 
sue relates  to  whether  the  Preparatory  Com- 
mittee has  properly  struck  the  balance  be- 
tween the  need  for  strong,  quick  environ- 
mental action  and  the  political  realities  that 
surround  the  pursuit  of  such  action.  Do  we 
want  small,  sure  steps  that  represent  psy- 
chological victories  and  Important  prece- 
dents, or  sirong.  comprehensive  plans  which 
will  entail  extended  discussion,  and  possibly 
less  chance  of  success?  Particularly  with  re- 
gard to  control  measures,  the  question  Is 
whether  small  steps  provide  a  basr  for  further 
action  or,  since  treaties  are  difficult  to 
amend  or  repeal,  only  serve  to  clutter  the 
landscape,    hindering    future    negotiations. 

INSTITUTIONAL    NEEDS 

Closely  related  to  the  little  vs  big  step 
issue  is  the  problem  of  whether  existing  In- 
ternational institutions  are  capable  of  the 
expansion  and  flexibility  needed  to  halt  the 
disintegration  of  the  biosphere.  Questions 
which  need  answering  Include:  Is  there  too 
much  fragmentation?  Too  many  conferences? 
What  new  mechanisms  are  needed?  Do  we 
need  Independent,  apolitical  scientific  bodies 
to  act  as  advisory  boards  to  the  U.N.? 

PRIORITIES 

A  corollary  to  both  the  "step"  and  institu- 
tional issues  Is  that  of  priorities.  The  need 
to  list  priorities  not  only  relates  to  the.se 
two  questions,  but  also  to  the  extensive 
lists   of   research    and    monitoring    projects 


proposed  by  the  Committee.  This  Involves 
both  determining  those  pollutants  that  pose 
the  greatest  threat,  and  providing  the  best 
mix  between  the  state  of  the  art  in  research 
and  monitoring  and  available  funds.  A  fur- 
ther question,  closely  related  to  the  big  vs. 
little  step  issue  is  whether  global  monitor- 
ing is  best  served  by  a  pragmatic,  "first 
things  flrst"  approach,  or  a  more  elaborate, 
holiest,  systems  attack. 

summary     OF    PROPOSALS     AND    ISSUES 

Information 
(a)  Research — Proposals: 

(1)  There  is  an  intense  need  for  massive 
research  efforts  in  the  following  areas;  Healtli 
and  Food,  Air  and  Climate,  Terreslial  Ecol- 
ogy, The  Oceans. 

(2)  Research  projects  in  the  above  areas 
should  include; 

(a)  Long  term  studies  of  the  effects  of  low 
dosages  of  pollutants; 

(b)  Effects  of  different  levels  of  pollutants 
on  the  biosphere; 

(c)  The  Impact  of  pollutants  on  human 
health,  especially  in  regard  to  genetic  and 
birth  defects,  cancer,  and  the  interaction  of 
pollutants  which  cause  greater  harm  in  con- 
cert than  alone; 

(d)  Broad  geographical  studies; 

(e)  Follow-up  studies  on  highly  exposed 
populations; 

(f)  Animal  studies. 

(3)  There  is  a  need  to  standardize  meas- 
urements, and  insure  the  compaiibllty  of  re- 
search techiUques  to  allow  lor  effective  in- 
formation exchange. 

(4)  The  major  burden  of  these  increased 
research  efforts  is  to  be  borne  at  the  national 
level. 

(5)  Existing  international  units  are  to  pro- 
vide coordination  by  setting  priorites.  sched- 
uling projects,  and  minimizing  duplication. 
They  should  also  foster  coUaljorative  research 
projects. 

(6)  Consideration  should  be  given  to  es- 
tablishing an  international  institute  for 
tropical  marine  studies. 

ISSUES 

(1)  Is  the  U.N.  the  best  organization  for 
harmonizing  International  research  efforts? 
Are  there  existing  international  scientific 
bodies  that  could  do  a  better  Job? 

(2)  Which  projects  deserve  priority? 

(3)  How  Jiistifled  is  the  hope  of  many  peo- 
ple that  Increased  scientific  data  will  give  us 
objective,  apolitical  solutions,  allowing  us  to 
avoid  the  political  thicket  of  international 
control  measures? 

(4)  Does  increased  knowledge  offer  solu- 
tions, or  merely  expose  value  judgments  that 
lie  at  the  heart  of  a  controversy  (for  examole 
DDT)?  ' 

(5)  Can  we  wait  for  the  results  of  research 
(particularly  long-term)  before  taking  ac- 
tion? ^ 

(6)  What  legal  arrangements  are  nece.ssar>' 
to  establish  unfettered  international  re- 
search  (and  monitoring  networks)? 

(b)    Monitoring  Proposals: 

( 1 )  International  monitoring  networks 
should  be  formed  from  existing  national  and 
international  systems. 

(2)  Pollutants  that  deserve  special  atten- 
tion are:  micro-organisms,  additives  and 
contaminants  in  food  and  water,  heavy  metal 
and  organo-chlorlc  compounds  (including 
DDT  and  PCB),  air  pollutants  having  a  cli- 
matic impact. 

(3)  Monitoring  should  Include:  details  on 
exposures,  pathways  and  sources  of  key  con- 
taminants, trends,  studies  of  biological  Indi- 
cators (organisms  that  give  crucial  Infor- 
mation either  through  accumulation  of  pol- 
lutants or  changes  in  population  size)  to  give 
an  early  warning  capability. 

(4)  The  Institutional  base  for  co-ordln.nt- 
Ing  and  implementing  monitoring  prograin.s 
should  be  provided  to  the  maximum  extent 
possible  by  existing  U.N.  agencies. 
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(5)  The  Jurisdictional  breakdown  between 
national  and  International  networks  would 
have  activities  carried  out  on  national  ter- 
ritories the  responsibility  of  the  countries 
conseriied.  with  responsibility  shared  in  areas 
outside  national  Jurisdictions,  such  as  space 
and  the  oceans. 

(6)  Two  pressing  needs  are: 

Establishment  of  10  baseline  and  100  re- 
gional stations  to  monitor  global  trends  in 
atmospheric  constituents  and  properties 
wliich  may  affect  the  climate.  Regional  sta- 
tions should  utilize  less  sophisticated  instru- 
mentation so  that  countries  with  modest  re- 
sources may  participate. 

Establishment,  through  reorganization  of 
existing  U.N.  and  international  organiza- 
tions, and  the  beginning  of  a  global  marine 
monitoring  network. 

(7)  Monitoring  should  assist  resource 
management  and  development  by  providing 
data  on  the  following:  (a)  world  forest 
cover,  lb)  environmental  effects  of  energy 
use  and  production,  (c)  Impact  of  pollut- 
ants on  wildlife,  (d)  environmental  needs 
of  fisheries. 

(8)  Global  monitoring  networks  by  pro- 
viding information  to  assist  in  the  control 
and  mitigation  of  natural  disasters. 

(9)  TTiere  is  need  for  further  assessment  of 
the  possibilities  of  remote  sensing  devices 
for  use  in  monitoring  networks. 

ISSUES 

(1 1  Given  the  expense  of  establishing  mon- 
itoring networks,  and  the  uncertain  state  of 
the  art,  should  the  US.  endorse  full-fledged 
networks,  or  possibly  several  pilot  projects? 

(2)  Of  all  the  possible  monitoring  networks 
which  .'Should  have  priority? 

(3)  Does  the  time  lag  involved  In  develop- 
ing monitoring  capabilities  In  nations  where 
thev  presently  do  not  exist  pose  any  problems 
that  might  hinder  the  success  of  interna- 
tional networks? 

(4)  Can  environmental  problems  wait  for 
the  development  of  International  networks? 

(5)  Does  the  comparmentalization  of  net- 
works under  national  and  International  Jur- 
isdictional controls,  and  also  by  media  (air, 
water  and  land)  present  any  problems  to 
tracing  major  pollutants  from  source  to  sink? 

(6)  Would  the  u.se  of  monitoring  networks 
to  aid  resource  management  Involve  hidden 
risks  of  exploitation  and  promotion  on  the 
part  of  data-gathering  services? 

(7)  Does  the  gap  between  man's  knowledge 
of  the  oceans  as  a  resource  and  as  an  eco- 
system portend  trouble  for  the  oceans'  fu- 
ture? 

(8)  How  crucial  is  the  involvement  of  de- 
veloping nations  in  environmental  monl- 
lorlng? 

(c)  Data  Processing — Proposals. 

(1)  Information  systems: 

(a)  There  Is  need  for  Improved  methods 
for  collecting,  storing,  and  exchanging  data 
gathered  by  the  expanded  research  and  mon- 
itoring activities  called  for  above. 

(b)  National  and  regional  centers  are  to 
serve  as  the  primary  storage  areas. 

(c)  The  U.N.S  task  Is  to  establish  referral 
and  Information  linkages  that  will  allow  for 
the  rapid,  widespread  dissemination  of  per- 
tinent data. 

(2)  Social  science  Inputs: 

(a)  There  is  need  for  improved  studies  by 
social  scientists  regarding:  cost-beneflt  anal- 
yses to  improve  allocation  of  resources,  par- 
tlci:larly  where  resources  are  scarce,  cost -data 
breakdowns  of  major  polluters,  studies  on  the 
feasibility  of  transferlng.  successful  control 
technology  and  strategies  between  nations. 

ISStTES 

( 1 )  What  Is  the  feasibility  of  such  Informa- 
tion exchange  systems? 

(2)  What  are  the  possibilities  of  nations 
releasing  accurate   industrial   data? 

(3)  How  much  of  the  present  environ- 
mental problem  results  from  an  Inability  to 
get  Information  that  exists? 


(4i  A  great  deal  of  the  hope  placed  in  in- 
formation systems  parallels  that  vested  in 
monitoring  and  research — the  liope  of  success 
ihrougii  knowledge.  How  valid  is  this  hope? 

(5)  What  potentially  transferrable  tech- 
nology or  control  strategies  merit  most  con- 
sideration? 

( 1 )  Increased  research  and  monitoring  en- 
tails assistance,  training,  and  financial  sup- 
port to  ensure  effective  involvement  of  ap- 
propriate countries,  without  regard  lo  eco- 
nomic deveiopmen*. 

ISSUES 

1 1 )  How  crucial  Is  the  involvement  of  de- 
veloping nations  in  global  environmental 
programs?  What  is  the  cost,  and  how  should 
it  be  borne?  What  are  the  proper  channels 
for  assistance? 

(2)  Should  the  assistance  needed  to  de- 
velop national  pollution  abatement  pro- 
grams be  achieved  through  additional  aid, 
or  a  reassignment  of  priorities  among  exist- 
ing aid  programs?  Should  the  aid  be  finan- 
cial, technical,  or  merely  educational? 

Control 
(d)    Technical    Assistance — Proposals: 
( a)   Mandatory  Regulation — 

(1)  Since  most  sources  of  pollution  lie 
within  national  boundaries,  and  interna- 
tional agreement  on  discharge  levels  Is  un- 
likely, the  major  onus  for  enacting  control 
measures  must  be  placed  on  voluntary  na- 
tional actions. 

(2)  Potential  national  control  actions  fall 
into  the  following  categories  and  subtopics: 

iix)  Mandatory  Regulation — 

( 1 )    Mandatory  standards. 

i2i  Complete  prohibitions. 

(3 1  Licenses  or  permits. 

(4)  Discharge  warrants  (negotiable  In- 
struments sold  by  a  control  agency  to  the 
lilghest  bidden . 

1 5)   Land  use  control. 

(6)  Best  practicable  means. 

(7)  Liability  and  insurance. 
(  b  I  Charges — • 

( 1 )  Effluent  charges. 

(2)  Levies  on  polluting  products. 

|3)    Misc.    boycotts    fines,   moral   suasion, 
and  adverse  publicity. 
(C)   Incentives — - 
1 1 )  Tax  incentives. 

(2)  Soft  credit  terms  and  grants. 

(3)  Award.;  and  recognition. 

(3)  The  exact  form  a  national  control 
strategy  will  take  should  be  dependent  on 
national  priorities,  level  of  economic  develop- 
ment, social  and  cultural  values,  institution- 
al framework,  and  leadership. 

1 4)  The  existence  of  variances  in  national 
standards  should  not  serve  as  an  excuse  for 
the  adoption  of  tariff  barriers. 

1 5  I  Where  variances  in  national  standards 
act  as  nontariff  barriers  to  world  trade,  the 
following  steps  may  ameliorate  the  problem: 

(a  I  Early  warning  mechanisms  by  the  en- 
acting nation  to  allow  time  for  production 
changes. 

ibl  Establishment  of  consulting  mecha- 
nisms between  trading  partners,  with  pos- 
sible discussion  of  coinpen.satory  actions. 

ISSUES 

1 1 1  Are  there  any  areas  where  the  U.S. 
could  show  leadership  by  example? 

(2>  How  high  a  priority  should  the  U.S. 
give  to  funding  international  environmental 
action? 

(3)  Which  of  the  above  national  control 
strategies  shows  the  greatest  promise?  Which 
can  be  best  transferred  among  nations?  Are 
there  any  mixes  of  strategies  that  offer  par- 
ticular hope? 

(4^  Do  divergent  national  standards  pres- 
ent a  real  threat  to  international  trade?  Are 
early  warning  and  consulting  mechanisms 
sufficient?  Should  there  be  mandatory  inter- 
national control.s?  For  what  Items  would  In- 
ternational standards  be  better  than  nation- 
al ones  in  easing  non-tariff  trade  barriers  and 


the  flight  of  citpital  to  escape  national  stand- 
ards? 

(b)  Regional  Proposals: 

( 1 1  Where  problems,  either  due  to  distrib- 
ution of  pollutants,  or  pro.ximity,  are  beyond 
the  capacities  of  one  state  to  solve,  regional 
solutions  should  be  attempted. 

(2)  Examples  of  successful  regional  re- 
sponses include  the  1959  Antarctic  Treaty 
and  tlie  1963  Test  Ban  Treaty. 

ISSUES 

( 1 )  Are  any  of  the  previously  listed  na- 
tional control  strategies  available  at  the  re- 
gional level? 

(2i  Are  there  any  pressing  problems  de- 
manding regional  control  that  could  be 
brought   up  at   the  Stockholm  Conference? 

(c)  International  Proposals: 

( 1 )  Problems  that  now  demand  interna- 
tional action  Include:  (a)  Marine  pollution, 
(b)  Contamination  of  food  and  water  sup- 
plies, ic)  Widespread  distribution  of  per- 
sistent heavy,  metal  and  chemical  com- 
pounds, (d)  Atmospheric  pollution — partic- 
ularly the  possibility  of  climatic  Impact. 

(2)  International  control  action  should  in- 
volve a  three  stage  process — 

(a)  Assessment — This  Involves  the  eval- 
uation of  data  to  determine  risks,  pathways, 
and  sources  of  pollution.  There  Is  a  need  for 
international  assessment  mechai  isms.  There 
is  also  a  pressing  need  for  assessments, 
of  organochlorlne  and  heavy  metal  com- 
pounds. New  chemical  compounds  should  be 
assessed  prior  to  their  release  Into  the  en- 
vironment. 

(b)  Guidelines — Legally  non-binding  rec- 
ommendation for  national  and  regional  con- 
trol measures  should  be  promulgated  for 
priority  pollutants.  Tliere  is  an  immediate 
need  for  working  limits  for  water  and  air.  and 
Increased  efforts  in  the  current  work  to  es- 
tablish standards  for  foods  (e.g.  pesticide 
tolerances  and  additives).  Primary  protec- 
tion standards  are  needed  for  toxic  metal 
and  organochlorlne  compounds.  The  Issues 
of  ocean  exploitation  and  discharges  of  oil 
at  sea  are  expected  to  be  deferred  to  the  up- 
coming IMCO  and  Law  of  the  Sea  Confer- 
ences in  1973. 

(c)  Review  —  International  guidelines 
should  be  continually  reviewed  in  the  light 
of  new  scientific  knowledge  and  advances 
In  technology.  Registries  listing  interna- 
tional standards  and  the  Inputs  of  chemical 
and  radioactive  substances  Into  the  bio- 
sphere should  be  established.  Data  on  the 
distribution  and  production  of  key  p>ollut- 
ants  for  both  the  assessment  and  review 
stages  should  come  from  national  sources. 

This  three  stage  control  process  should  be 
tlie  responsibility  of  competent  Interna- 
tional committees. 

ISSUES 

(1)  Does  the  reliance  of  both  the  assess- 
ment and  review  procsss  on  national  produc- 
tion and  distribution  data  renresent  a  weak- 
ness In  the  Preparatory  Committee's  frame- 
work? 

'2)  Are  there  elements  in  the  assessment 
process,  particularly  the  deternUnation  of 
risk  vs.  benefit,  that  are  properly  the  func- 
tion of  political  processes,  and  should  not  be 
left  solely  to  committees  of  experts? 

(3)  What  actions  can  be  taken  other  than 
legally  nonblndlng  guidelines? 

(4)  Should  all  marine  control  measures  be 
deferred  to  the  International  Maritime  Con- 
sultation Organization  (IMCO)  and  the  Law 
of  the  Sea  (LOS)  Conferences? 

(5)  Should  we  make  any  recr'mmendations 
for  the  establishment  of  permanent  marine 
regulatory  mechanisms  to  Insure  co-ordina- 
tion between  the  IMCO.  LOS.  and  later  con- 
ferences? Is  there  need  for  an  institution  that 
deals  with  all  forms  of  marine  p>ollutlon? 

(6)  What  kind  of  Inducements,  and  forms 
of  leverage  are  available  to  the  U.S.  In  bar- 
gaining for  International  agreement.^  on  the 
envlrotiment? 
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(7)  Should  the  U.S.  assume  a  leadership 
role,  or  take  a  lower  profile  and  lend  support 
to  llie  Initiatives  of  other  nations?  How  cru- 
cial Is  It  that  we  invt'lve  tlie  developing  world 
in  control  eP.orts''  Would  we  have  more  siic- 
ce5S  by  confining  our  efforts  to  developed  na- 
tions? Are  I  here  any  areas  where  our  knowl- 
edge IS  coinpltte  ei.ougl)  lo  miiiate  action  tor 
tlie  promulgation  of  International  control 
measures? 

Li;e  R.xwls, 
Director.  Subcommittee  on  the  Control  of 
Pollutants  and  Nui'ntnccs  of  Broad  In- 
ternational Significance. 

Pebrvary   18.  1972 

SrCRETARY  OF  STATE'S  ADVISORY  COMMITTFE  ON 
THE    1972    LtNtTKD    N.\T10NS    CorvFESENCE    ON 

TiiE  HuM.'.N  Environment 

STAFF  ISSUE  PAPER  ON  ENVIRONMENTAL  ASPECTS 
OF    NATURAL    RESOl^HCES    MANAGEMENT 

This  area  i.s  dc.=;igna'cd  a.s  subject  area  11 
f-r  llie  Conference  and  is  subdivided  Uito  the 
f.'jllowing  topics: 

Integrated  n.a.iagement  of  ua.ural  re- 
s  11  re  OS. 

.•\gric;i!iure  and  soils 

Forests. 

Wildlifi,'.  parks  and  cihcr  prolecfd  arons. 

Fislieries. 

Water. 

Milling  and  primary  mineral  processing. 

Energy. 

Con=!derdlion  of  tlie  topics  at  the  confer- 
ence wlil  be  b.\.sed  on  the  di^tailed  action 
papers  prep.ired  for  each  subject  area.  The 
action  paper  presents  the  primary  consider- 
ations for  act!  n  and  recommendations  for 
both  national  a-  <-i  international  action  for 
each  tupic.  The  following  Is  a  summary  of 
the  primary  coiisidcratior.s  for  each  topic  and 
the  major  i.s-uei  v.e  expect  to  be  considered 
in  developing  and  implementing  action  rec- 
ommendation?. 

INTEORATED     MANAGEMENT    OK    NATURAL 
RESOURCES 

This  cs'ablish'.s  the  parameters  within  the 
area  of  natural  resource  management  within 
which  action  can  be  taken.  The  use  of  re- 
source.=;  is  based  on  the  laws  of  supply  and 
demand.  Up  ui'til  this  point  In  the  develop- 
ment of  resources,  little  recognition  has  been 
given  to  the  finite  character  of  the  resources. 
Thus,  the  economic  considerations  of  de- 
velopme:it  have  been  short  range  and  not 
conccr.icd  with  environmental  factors. 

The  aim  of  dovelopment  Is  to  improve  the 
ciuality  of  life  for  man.  In  developed  na- 
tions the  Interest  now  lies  in  additional 
amenities  while  In  developing  nations  the 
Interest  lies  in  establishing  minimum  Ilvli^g 
standards.  Ths  choice  of  goals  will  affect  the 
priorities  of  production  as  well  as  the  dis- 
tribution of  cost  priorities.  The  use  of  tha 
cost-benefit  concept  in  planning  will  reflect 
the  status  of  the  partlculf.r  national  Interest. 
Tlierefore.  It  is  anticipated  that  the  develop- 
ing :~.atlons  will  not  place  as  hlph  a  benefit 
figure  on  environmental  considerations  as 
will   t  he  developed  nations. 

The  witstent  power  structures  and  con- 
cepts^«»i%overelgnty  are  accepted  and  recog- 
nized as  the  only  effective  means  of  action. 
It  should  be  noted,  however,  that  partlclpti- 
tion  in  regional  organizations  like  river  basin 
commlssloiis  is  recommended. 

Some  general  issues  are  as  follows: 

1.  Should  tariff  and  non-tariff  trade  sanc- 
tions be  used  to  stimulate  environmental 
nctlon  In  other  nations? 

2.  With  respect  to  technical  and  financial 
aid.  public  and  private  development  ef  al., 
should  the  donor  or  recipient  nation  set  en- 
vironmental guidelines?  Should  U.S.  policy 
be  to  refuse  to  grant  a  guarantee  of  Invest- 
ment without  environmental  action  guaran- 
tees'' 


3.  Should  U.S.  multinational  coi-porations 
comply  with  U.S.  standards  or  standards  ol 
the  nation  where  they  will  operate?  Should 
they  comply  with  the  more  stringent.^ 

4.  What  should  U.S.  policy  be  with  respect 
to  economic  sanctions,  penalties,  or  liabili- 
ties regarding  actions  with  detrimental  ex- 
traterritorial effects? 

5.  How  should  the  U.S.  participate  In  any 
international  fund? 

6.  Win  U.S.  national  laws  and  standards 
apply  to  U.  S.  exports,  i.e.  if  tlie  use  of  DDT 
Is  banned  in  the  U.S.  should  the  U.S.  allow 
manufacture  and  sale  t;)  a  loieign  nation? 

7.  While  recommending  that  nations  use 
the  cost-beneflt  approach  in  the  use,  develop- 
iiient  and  conservation  of  resources,  what 
weighting   factors  should   be   suggested? 

8.  Should  the  objective  of  a  self-su.staining 
tcononiic  unit  be  the  goal  for  renewable 
re:iOurcuj  m:^uagement? 

9.  What  should  the  U.S.  position  be  with 
respect  t>;  establisliing  international  stand- 
ards dealing  with  the  co^iservaiion  oi  natural 
resources  and  insuring  that  all  national  ac- 
tion be.  Ill  a  minimum,  consistent  with  ihesc 
standards .' 

10.  What  should  tlie  U.S.  position  be  with 
rcjpfc'.  i.o  allocaiiiig  tiio  cciviiomic  burden  of 
scientific  rjsearcli  and  i^echnology.  recog- 
nising tliat  the  primary  resource  lies  In 
developed  na.lions  wliile  the  natural  re- 
.st;urrcs  and  problems  are<ui  often  lie  In 
developing  nations? 

11.  Where  development  is  soiiglu  by  a 
nation  with  U.S.  assistance,  who  should  pay 
any  added  costs  for  envlrojunental  protec- 
Lioii  actions? 

12.  How  should  the  intsrcst:;  of  develop- 
ing and  deveU^ped  nations  l:e  reconciled  \\  itli 
rcg.^rd  to  u.se  of  .synthetics  and  recyclliag? 

13.  Where  the  U.S.  can  afford  implemen- 
tation of  technological  advance,  but  a  devel- 
.>piiig  nation  says  it  cannot,  what  should 
U.S.  actiC'U  be'.' 

14.  What  should  be  the  U.S.  position  on 
developing  natural  resource  processing  al 
the  site  of  origin,  as  opposed  to  transporting 
r.'.v.-  materials  to  developed  nations? 

15.  If  the  Inteniiiiional  community  adopts 
'.he  pj&iticn  of  "keep  clean  as  you  go,"  wlio 
'.-.ill   pay   for   this   in   a   developing   country? 

IG.  How  should  world  a.ssea6intnt:i  and 
niinlii.uin  eiivlromneii'al  needs  and  .'•.tand- 
:;rd5  be  de-.elop.d? 

17.  How  should  maximum  production  be 
balr.iiced  v.lth  minlmiun  damage  to  the  en- 
.ifon:neni  and  consistent  with  cleaning  up 
pas';  abuses.' 

18.  What  should  be  national  and  inter- 
national respoiioibillLlei  towards  conserva- 
tion of  natural  resources  for  future  genera- 
tions? 

13.  How  should  the  International  commu- 
nity decide  what  should  be  conserved?  Who 
s^uuld  make  the  selections?  And  once  choices 
r.rc  made.  \v;:o  should  be  responsible  for  con- 
s«,'r'.atli7ii  and  ai.y  costs  resulting  from  con- 
'i-rvation  actions? 

AGRICULTUKE   AND   SOILS 

In  tins  area  we  are  dealing  with  a  renew- 
ai)le  resource  whicli  is  the  primary  basis  for 
the  world's  feod  production,  as  well  as  other 
ac;ricultural  prt.ducis  (e.g.  paper).  Primary 
cuiisideraii.)  IS  are  to  maximize  production 
whil!'  nunim:;:ing  envir:jiimcntal  damage  and 
to  improve  botli  riiral  livl'ig  standards  and 
product  quality.  A  significant  technological 
i-'ap  e.\ists  between  the  developed  i  at  ions  and 
t!:e  developing  nations,  especially  In  tropical 
ar?as.  Efficient  prcdtictlon  could  lead  to  eco- 
nomically self-.su.s'airi-ig  agricultural  units 
wl:ich  coiitribule  significantly  lo  bearing  the 
costs  of  environrne.ital  actions.  The  major 
Issues  Involve: 

1.  Achieving  n.aximum  prodtictlon  with 
ir.lnlnitim  eiivlronmental  daniace  often  re- 
tiulres  nctlo:  s  beyond  the  economic  or  toch- 


iu)i..>gical  capability  of  the  individual  farmer. 
Huw  siioiild  ihe  economic  burdens  of  cavi- 
ro.imeiita;  actions  among  the  Individual 
iarme:'.  agro-indusiries.  and  government  be 
distributed? 

2.  In  considering  how  any  given  land  area 
will  be  used,  should  recogiiltlcn  be  given  to 
the  inlierent  limliation  of  tlie  area  and  util- 
ization only  to  maximize  natural  potential, 
or,  should  the  area  be  significantly  altered 
through  some  type  of  development  project 
(e.g..    Irrigation.    fertlli/erK.    Industry).' 

3.  Long  term  productivity  and  envlron- 
inental  considerations  are  not  always  con- 
sistent with  -Short  term  production  and  eco- 
nomic goals;  especially  with  respect  to  crop 
:ielection.  fertilizers,  pesticides,  etc.  How  can 
the  International  community  reconcile  long 
and  short  range  goals? 

4.  The  use  and  development  of  ngro- 
ohemlcals  let;..  pesticides,  fertilizers,  drugs 
and  antibiotics)  must  be  reconciled  with 
respect  to  both  long  and  short-range  objec- 
tives. Recognizing  that  technological  ad- 
vancements will  come  from  developed  na- 
iirjiis  Where  the  unii.  cool  factor  may  not  be 
im  significant  as  In  a  developing  cotnitry, 
how  should  existing  knowledge  and  chom- 
icais  (e.g.,  DDT)  be  utilized  in  developing- 
nations,  and  which  nation's  standards  of  use 
should  be  applied? 

5.  What  actions  sliould  be  taken  by  the 
International  community  concerning  the 
treatment  and  use  of  agricultural  wast»rs  and 
the  posoible  recycling  of  agricultural  pro- 
ducts and  wastes? 

6.  What  action  can  be  taken  to  resolve  the 
[.roblem  of  pollution  from  the  jiroduction  of 
;igricuUural  products  (e.g..  paper  and  P'j!;> 
production)?  How  Is  the  cost  burden  to  be 
allocated? 

7.  What  should  the  guidelines  be  in  con- 
nection with  evaluating  natural  and  j>::- 
thetlc  products,  e.speclally  with  respect  to 
conservation,  balance  of  tr.'i.de.  and  develop- 
ment? 

FORESTS 

Forests  are  a  renewable  agricultural  re- 
source although  ba.s!c3!Iy  non-food  prod'ic- 
ing.  The  primary  use  of  forests  is  for  tlie 
timber  and  wood  products,  in  addltii  n  tli.-y 
provide  indispen.slble  protection  tf  the  land 
and  other  resources,  contribute  to  tl  e  bal- 
ance of  the  biosphere,  and  affect  the  cllmatr. 
Tlie  economic  I'urden  of  cnvironnicn'al  cc- 
tlcn  in  connection  with  foreoLs  docs  not  in- 
volve the  problem  encountered  In  the  igr:- 
ciiltural  and  soils  area  since  70'.  of  thi* 
forests  are  In  public  ownership,  riibllc 
ownership  Is  consistent  with  an  integr:it"d 
mai'.^gement  approach  and  cf"n  be  mo.^t 
effective  In  dealing  with  the  following  m.ijor 
problems: 

1.  What  positions  can  the  Internationi! 
c:)nimunlty  take  In  cinnrctlon  with  the  fol- 
lowing r.reas.  and  how  can  nation;  1  ."ction 
l.>e  reconciled  with  these  positions? 

a  making  forests  self-sustaining  eco- 
nomic units  through  a  multiple  u;.e  ap- 
proach. 

b.  land  use  decision.s.  especially  in  refer- 
ence to  forest  renewal  versu.s  development  .-if 
cleared  lands. 

c.  pollution   control   of   forest   industries 

d.  experimentation  and  implementiiion 
of  farming  and  breeding  technologies  .tnd 
cost  thereof. 

c.  fire,  pest  and  disease  con'rnl  prcblcms. 

2  Techneilogy.  management  skills,  legal 
and  institutional,  are  relatively  well  defined 
in  developed  temperate  zone  countries  while 
developing  tropical  countries  need  assistance. 
Is  It  a  feasible  posltlen  that  developed  coun- 
tries bear  the  economic  burden  of  technologi- 
cal advances  while  developing  countries  bear 
the  burden  of  project  costs? 

3.  Further  study  of  the  relationship  of 
forests  to  the  biosphere  should  be  made  to 
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determine  whether  there  are  minimum  ac- 
ceptable limits  for  forest  cover,  and  U  so.  how 
can  this  minimum  acceptable  level  be  pro- 
tected? How  can  national  actions  be  coordi- 
nated on  an  International  or  regional  basis? 

WILDLIFE.    PARKS    AND    OTHER    PROTECTED    AREAS 

Wildlife: 

wildlife  plays  an  integral  part  In  any  eco- 
system. Is  a  source  of  food  and  animal  by- 
products, and  is  a  basis  for  tourism  and  rec- 
reation. Wildlife  is  threatened  by  man's  pop- 
ulation and  his  occupation  of  land  and  wa- 
ter. It  is  further  threatened  by  man's  use  of 
land  and  water  territories  which  results  In 
altered  ecosystems.  The  major  dangers  come 
from  pollution  and  trade  exploitation.  Man- 
agement Is  primarily  a  national  problem 
while  conservation  is  of  international  scope, 
especially  in  connection  with  water  and  mi- 
gratory species. 

1.  How  should  actions  distinguish  between 
economically  self-sustaining  species  and  wild- 
life? 

2.  What  is  the  proper  balance  In  land  use 
between  food  needs  and  maintenance  of  nat- 
ural ecosystems? 

3.  Can  wildlife  be  managed  as  a  self-sus- 
taining resource  with  respect  to  gene  pools, 
food,  tourism  and  recreation,  and  animal 
products?  How  can  long  and  short  range  goals 
be  reconciled? 

4.  Whaling  merits  special  attention  with 
the  suggestion  of  a  10  year  moratorium.  How 
can  enforceable  international  agreement  be 
reached  on  this  topic? 

Parks  and  other  protected  areas: 
Protectetl  areas,  be  they  parks,  wildlife  ref- 
uges, natural  areas  wilderness  areas  or  rec- 
reation areas,  are  es.sential  for  the  nreserva- 
tion  of  certain  ecosystems  as  well  as  provid- 
ing sanctuaries  for  basic  flora  and  fauna  gene 
bases.  In  addition,  they  are  Invaluable  in  re- 
lationship to  the  ever  expanding  urban  pop- 
ulations by  providing  tourist,  recreation,  and 
educational  areas. 

1.  How  should  these  values  be  weighed 
against  development  of  land  areas  for  other 
uses? 

2.  Can  protected  areas  be  managed  to 
maintain  a  degree  of  economic  self-siiflicien- 
cy?  If  not  self-sustaining,  who  should  bear 
the  economic  burden,  especially  with  regard 
to  developing  nations? 

3.  What  management  guidelines  should  be 
developed  with  respect  to  tourism  and  pol- 
lution? 

4.  Special  cooperation  appears  necessary 
for  border  areas,  water  areas,  and  protected 
areas  for  water  and  migratory  sp>ecles.  Wliat 
arrangements  should  be  developed  In  this 
connection? 

5.  Recreational,  natural,  historical  and  cul- 
tural bases  of  mankind  need  to  be  protected 
for  continued  scientific  and  cultural  utiliza- 
tion. With  expertise  In  a  developed  nation 
and  the  natural  resource  and  economic  bene- 
fit in  a  developing  nation,  who  should  bear 
the  economic  burden?  How  should  national 
and  international  programs,  including  as- 
sistance to  developing  nations,  be  balanced? 

GENETIC     RESOTTBCES 

Genetic  diversity  Is  essential  for  survival 
by  adaptation  to  environmental  changes.  In 
addition.  It  provides  a  basic  tool  for  maxi- 
mizing the  efflciency  of  living  organisms  In  a 
given  environment.  Some  basic  gene  resources 
of  the  world  are  threatened  by  man  and  his 
development  as  certain  agricultural  plants, 
forest  species,  aquatic  and  microorganisms. 
Insect  and  animal  species  are  faced  with  pos- 
sible extinction.  Once  this  ancestry  Is  lost 
It  Is  unrecoverable. 

1.  Gene  pools  and  research  are  scientific  in 
orientation  and  are  not  self-sustaining  re- 
sources, unless  the  research  product  Is  con- 
sidered a  commodity.  The  major  scientific 
cxpertl.se  and  facilities  existing  In  this  area 
are  In  the  temperate  and  developed  areas 
while    the    majority    of   raw    materials    and 


basic  gene  pools  are  In  the  tropical  and  de- 
veloping areas.  How  can  agreement  on  mate- 
rials and  Information  exchange  be  reached 
and  how  should  the  economic  burdens  be  al- 
located? 

2.  Practically  an  infinite  number  of  gene 
species  exist  and  selection  must  be  made  be- 
cause all  of  them  cannot  be  preserved.  Not- 
ing that  the  selection  priority  will  be  based 
on  usefulness  for: 

a.  breeding  Improved  crop-  for  prodtiction 

b.  breeding  species  resistant  to  disease  and 
pests 

c.  developing  Insects  for  pest  and  disease 
control 

d.  Improvmg  productivity  for  plants  and 
animals. 

Who  should  make  the  selection  and  bear 
the  cost  of  selection  and  how  should  this  be 
done? 

3.  During  the  selection  stage,  coiiversation 
is  essential  so  that  no  basic  gene  pools  are 
lost.  How  should  this  be  balanced  against 
development  and  If  conservation  entails  a 
cost  by  limiting  development,  who  should 
pay? 

FISHERIES 

Provides  a  renewable  primary  food  resource 
and  play  an  Integral  part  of  any  water  eco- 
system. They  are  threatened  by  pollution, 
overfishing,  marginal  land  development,  and 
off  shore  development.  Water  and  Its  Inhabit- 
ants are  not  restricted  to  national  territory. 
Most  water  resources  are  Interrelated  and  are 
subject  to  multinational  actions.  There  are 
many  existing  multinational  organizations 
as  well  as  fishing  and  trade  agreements.  Due 
to  the  extraterritorial  nature  of  fisheries  and 
water,  agreement  and  enforcement  of  na- 
tional actions  Is  difficult.  It  should  also  be 
noted  that,  although  an  liiternational  re- 
source, technology  for  exploitation  lies  mai:i- 
ly  in  developed  countries. 

1.  In  what  areas  and  how  can  multi- 
national agreements  be  reached  and  enforced? 

2.  How  should  International  resources  be 
divided? 

3.  How  should  estuarine  areas  in  which 
many  economic  species  reproduced  be  treated 
by  a  nation? 

4.  How  should  actions  on  the  following 
major  areas  develop? 

a.  pollutants  and  wastes,  with  any  extra 
territorial  effects. 

b.  expanded  research  In  fish  farming  and 
transplantation  without  damaging  natural 
ecosystems. 

c.  guidelines  for  development  projects 
which  will  effect  water  flows  and  water 
quality. 

d.  research  Into  acquaculture  and  recycling 
and  conservation  of  beneficial   wastes. 

e.  treatment  of  coastal  areas,  wetlands,  ai.d 
offshore  territorial  lands  and  waters. 

5.  Should  the  International  community  al- 
locate the  fisheries  resource?  If  so.  how  can 
fisheries  be  managed  and  how  should  eco- 
nomic responsibility  be  allocated?  Can  fLsh- 
3ries  be  managed  as  a  self-sustaining  resource 
(iU  an  international  basis? 

WATER 

Water  is  a  replenishable  though  finite  re- 
.source  which  Is  essential  to  the  environment. 
Provision  of  the  requisite  amount  of  water 
at  the  right  time  in  the  right  place  in  the 
right  quality  is  the  primary  objective.  Extra- 
territorial waters  such  as  seas,  oceans,  and 
certain  rivers  may  be  distinguished  from 
purely  inland  waters.  The  relationship  of 
sovereign  rights  as  applicable  to  ocean  waters 
must  be  considered.  Legal  considerations, 
manr.gement.  and  enforcement  over  actions 
in  international  or  multi-national  waters 
are  more  complicated. 

1.  In  regard  to  extraterritorial  waters,  what 
agreements  and  actions  should  be  taken  with 
respect  to: 

a.  water  resource  allocation  between  uses. 

b.  water  pollution,  including  waste  con- 
trol, and 


c.  effect  of  development  and  other  land 
uses  on  water  quantity  and  quality,  especial- 
ly in  coastal  and  off  shore  projects. 

2.  With  respect  to  multinational  funding 
as  well  as  International  agreements,  should 
participation  be  on  an  equal  basis  although 
other  participants  fail  to  comply  with  our 
national  standards? 

3.  What  is  the  national  responsibility  for 
insuring  the  water  quality  of  water  flowing 
into  another  Jurisdiction. 

4.  How  should  the  economic  burden,  which 
may  be  beyond  the  individual  or  national 
economic  capacity,  be  allocated? 

5.  How  can  the  real  cost  of  water  be  estab- 
lished? 

MINING    AND    PRIMARY    MINERAL    PROCESSING 

Minerals  are  a  non-renewable  resource  es- 
sential to  maintaining  current  production 
and  increasing  development.  While  deplet- 
ing the  natural  resource,  the  mining  of  the 
raw  material  generally  only  requires  tempo- 
rary occupation  of  the  land.  This  leaves  the 
way  open  to  directed  renewal  of  the  land 
area  to  a  natural  state,  although  perhaps 
altered  from  the  original  state.  Conflicting 
with  the  renewal  approach  is  the  fact  that 
mineral  mining  and  processing  tend  to  be 
the  first  stages  of  urban  development  which 
means  permanent  occupation  of  the  land 
and  ensuing  problems  like  pHDllution.  While 
almost  wholly  within  national  boundaries, 
coastal,  off-shore  and  deep  sea  processing 
involve  multinational  Issues. 

1.  What  position  should  be  taken  with  re- 
gard to  mineral  importation  from  develop- 
ing nations,  recognizing  that  the  raw  pro- 
duct is  often  an  essential  element  In  the 
balance  of  trade?  In  addition,  who  should 
bear  the  cost  of  site  restoration? 

2.  What  International  actions  can  be 
taken  to  insure  that  mining  practices  do 
not  harm  the  global  environment? 

3.  What  emphasis  should  be  placed  on  the 
balance  of  trade  in  an  analysis  of  natural 
versus  synthetic  products  and  in  connec- 
tion with  recycling? 

4.  Should  international  guidelines  for  In- 
tegrated management  be  established  In  re- 
gard to  the  problems  of  sequential  land  use 
and  pollution  In  the  mining,  processing,  and 
transportation  phases  of  International  min- 
eral development? 

5.  Should  International  standards  be  es- 
tablished and  can  costs  be  allocated  for 
miners  health  and  safety. 

ENERGY 

Contemporaneous  with  minerals,  energy 
is  a  prerequisite  for  production  and  devel- 
opment. Historical  development  of  energy 
resources  has  beeri  from  wood  to  coal,  fuel 
oil,  natural  gas,  electricity  and  atomic  en- 
ergy, with  each  resource  significantly  de- 
pleted at  each  stage.  Energy  resources  at 
present  appear  finite.  Conservation  of  finite 
resources  non-renewable  In  light  of  Increas- 
ing demand  requires  a  multiple  approach 
through  (a)  Increasing  efficient  use  and  pro- 
duction, (b)  conservation  of  resources  and 
demands,  and  (c)  exploration  of  new  energy 
sources. 

1.  In  developed  nations  the  minimum  de- 
mand would  be  at  present  levels.  In  devel- 
oping countries  production  of  energy  Is  a 
basic  source  for  economic  growth.  Should 
demand  be  limited?  How  can  the  Interna- 
tional community  balance  these  competing 
demands  on  the  vorld's  energy  resources? 

2.  Should  a  depletion  allowance  concept 
on  an  International  level  be  developed  with 
economic  proceeds  channeled  to  research 
and  other  environmental  concerns? 

3.  Who  pays  for  research  to  explore  energy 
recycling  and  how  can  international  guide- 
lines be  established  for  the  resulting  trade 
ramifications? 

4.  How  should  the  international  community 
approach   these  major   problems: 

a.  pollution  in  production,  transportation, 
and  use  of  energy,  especially  concerning  the 
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Internal  combustion  engine  and  accidents.  Is 
an  international  accident  liability  approach 
warranted? 

b.  how  should  demand  and  consumption  be 
regulated,  especially  in  developed  nations  and 
urban  areas? 

c.  allocation  of  costs  resulting  from  both 
conservation  of  energy  resources  and  other 
environmental  protection? 

5.  Under  present  technology,  the  world's 
energy  resources  are  finite.  How  should  the 
international  community  balance  long  and 
short  range  objectives  In  the  use  and  con- 
servation of  energy  resotirces? 

6.  How  should  a  clear  independent  evalua- 
tion of  the  energy  resovirce  status  of  the  world 
be  made  and  paid  for?  Should  present  tech- 
nological limitations,  which  Indicate  that 
energy  resources  are  finite,  dictate  our  ac- 
I  ions,  or,  should  we  assume  advancing  tech- 
nology and  either  new  sources  or  successful 
recycling  will  make  energy  resources  Infinite? 

7.  What  is  responsibility  to  future  genera- 
lions  v.ith  respect  to  energy  resources? 

Kenneth  Tapman, 
Director.  Suhcommittee  on  Environmen- 
tal Aspects  of  National  Resources  Man- 
agement. 


ORDER  FOR  ADJOURNMENT  TO 
9:15  A.M.  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today  it 
stand  in  adjournment  until  9:15  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR McGOVERN  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that,  after 
the  two  leaders  have  been  recognized 
tomorrow,  or  their  designees,  the  dis- 
tinguished Senator  from  South  Dakota 
•  Mr.  McGovERN^  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO  9:45 
A.M.  ON  WEDNESDAY,  MARCH  1,  1972 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that, 
when  the  Senate  completes  its  business 
on  tomorrow,  It  stand  In  adjournment 
until  9:45  a.m.  on  Wednesday.  March  1. 
1972. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROTH  ON  WEDNESDAY 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that,  after 
the  two  leaders  or  their  designees  have 
been  recognized  on  Wednesday  next  im- 
der  the  standing  order,  the  distinguished 
Senator  from  Delaware  (Mr.  Roth)  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Sen- 
ators may  speak  out  of  order  and  with- 
out the  time  being  charged  to  either  side 
during  the  remainder  of  the  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  FILING 
REPORT  BY  THE  SPECIAL  COM- 
MTTFEE   ON  AGING 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  for  an  extension  of 
time  for  filing  the  report  of  the  Special 
Committee  on  Aging,  "Developments  in 
Aging — 1971,  and  January  through 
March,  1972,"  until  April  15,  1972.  Tliis 
postponement  will  enable  the  committee 
to  deal  with  significant  developments  ex- 
pected to  occur  this  year  as  followup 
activity  to  last  year's  White  House  Con- 
ference on  Aging. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


SCHOOL  BUSING  BINGE 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, t"he  Senate  now  has  before  it  the 
i.ssue  of  busing  pupils  to  bring  about 
racial  balance  in  the  public  schools. 

The  busing  of  children  is  really  not  the 
bedrock,  basic  issue.  In  fact,  it  is  but  the 
surface  manifestation  of  the  funda- 
mental issue  involved — it  is  really  just 
the  tip  of  the  iceberg.  That  submerged 
part  of  the  iceberg  which  is  of  more  basic 
significance — and  which  does  not  im- 
mediately surface  in  the  emotion-packed 
discussions  and  speeches  by  legislators. 
Governors,  and  outraged  parents — is 
simply  the  issue  of  assignment  of  pupils 
to  the  public  schools  on  the  basis  of  race. 
In  other  words,  it  comes  down  to  the 
rudimentary  equation  of  forced  integra- 
tion versus  voluntary  integration. 

I  shall  direct  my  attention,  however, 
for  the  time  being  to  the  more  volatile 
subject  of  busing. 

I  have  nothing  against  busing,  as  such, 
where  it  is  required  to  bring  children 
from  rural  areas  or  from  outlying  sec- 
tions of  a  community  into  the  nearest 
neighborhood  school  We  have  had  such 
busing  for  decades,  and  it  will  continue 
to  be  necessary  for  the  foreseeable  fu- 
ture. I  myself  rode  a  school  bus  in  Mercer 
County,  W.  Va..  40  years  ago.  But  it  was 
a  circumstantial  matter,  the  nearest 
high  school  being  7  miles  away.  That, 
however,  was  a  different  circumstance 
from  today's  denial  of  access  to  a  neigh- 
borhood school  and  today's  forced  at- 
tendance— based  solely  on  a  child's 
race — of  a  school  7,  10,  15,  or  20  miles 
away  just  to  satisfy  some  arbitrary  for- 
mula regarding  racial  balance. 

Today's  advocates  of  mass  busing  to 
promote  racial  balance  ix)int  to  the 
years,  prior  to  1954,  when  some  degree 
of  school  busing  occurred  in  support  of 
school  segregation.  They  are  fond  of  cit- 
ing this  fact  as  a  basis  for  today's  busing 
to  bring  about  racial  balance. 


This  argument  is  unsound  on  its  face 
and  morally  unworthy  of  expression. 
How  can  the  mass  busing  of  today  be  de- 
fended by  citing,  for  its  support,  an  im- 
constitutional  precedent  of  the  past? 
Two  constitutional  wrongs  do  not  make 
a  constitutional  right.  If  it  was  wrong  for 
the  purpose  of  maintaining  racial  imbal- 
ance, to  force  children — only  because  of 
their  race  or  color — to  ride  buses  and  at- 
tend schools  other  than  their  ow  n  neigh- 
borhood school  prior  to  the  Brown  I  de- 
cision of  1954,  it  is  just  as  wrong  today  to 
force  children — only  because  of  their  race 
or  color — to  be  bused  to  public  schools 
away  from  their  own  neighborhood  to 
promote  racial  balance.  The  wrong  that 
is  being  perpetrated  today  is  all  the  more 
compounded  in  that  it  accelerates — if 
not,  in  some  instances,  indeed,  gener- 
ates— the  exodus  of  white  taxpayers  to 
the  suburbs.  The  concomitant  resegrega- 
tion  of  the  inner  city  schools  is  almost 
as  complete  as  was  the  segregation  of  the 
schools  originally 

The  upshot  of  it  all  is  that  the  inner 
city  black  schools  are  as  black  as  they 
were  before  1954,  the  used-to-be  white 
schools  are  gone,  and,  in  addition,  the 
former  inner  city  tax  resoiuces  have, 
largely,  fled  to  suburbia.  This  is  the  in- 
evitable result  of  misguided  attempts  by 
HEW  bureaucrats  and  some  Federal 
courts  to  use  the  power  of  government  in 
an  area  of  social  planning  which  will  lend 
itself  only  to  voluntaiT  action  supported 
by  the  Constitution.  In  other  words,  no 
amount  of  pressure  will  force  the  over- 
whelming majority  of  people  per- 
manently and  willingly  to  accept  gov- 
ernmental policies  to  -vhich  they  are 
strongly  opposed,  especially  when  it  is 
their  children  who  are  primarily  in- 
volved. The  government  and  the  courts 
are  dealing  with  people's  children.  And 
parents  do  not  want  to  have  the  govern- 
ment tell  them  that  their  children  can- 
not attend  the  nearest  neighborhood 
school  but,  instead,  must  attend  a  school 
miles  across  town,  where  the  social  at- 
mosphere is  often  unfriendly,  or  at  best, 
unknown,  and  where  their  children  may 
be  subjected  to  racial  tensions  and  racial 
conflict. 

As  for  the  school  segregation  which 
required  the  school  busing  of  yesteryear, 
it  was  the  law  of  much  of  the  land  in 
that  day.  Enforced  segregation  was  re- 
quired by  State  statute  and  by  many 
State  constitutions.  It  was  upheld  by 
court  decisions  based  on  the  Interpreta- 
tion of  the  U.S.  Constitution,  and  it  was 
countenanced  by  Federal  law.  The  people 
generally,  black  and  white,  accepted 
school  segregation  in  some  parts  of  the 
Nation  as  the  law.  Apparently,  the  people 
of  those  States  generally  were  satisfied 
with  the  law  as  It  was,  and  wanted  It  that 
way,  and  were  willing  to  pay  the  financial 
cost  of  whatever  busing  was  required  to 
maintain  a  segregated  school  system. 

Now,  the  situation  has  changed.  TTie 
U.S.  Supreme  Court,  in  1954,  ruled  that 
forced  segregation,  ba.<:ed  on  race.  In  the 
public  schools  was  unconstitutional  The 
people,  north  and  south,  have  now  gen- 
erally accepted  that  decision  as  the  right 
one.  But  they  are  unwilling  to  pay  the 
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financial  cost  of  a  senseless  busing  binge, 
and  arbitrary  assignments  and  attend- 
ance ratios  based  purely  on  race,  all  of 
which  are  unsupported  by  the  Constitu- 
tion and  not  required  by  any  law  enacted 
by  their  elected  representatives  in  Con- 
gress, but  forced  ucon  them,  rather,  by  a 
few  overzealous  HEW  bureaucrats  and  by 
a  few  super-liberal  judges  in  the  lower 
Federal  courts. 

Speaking  of  white  flight  to  the  sub- 
urbs, one  need  onlv  look  at  the  public 
school  system  in  Atlanta.  Ga.,  which  was 
70  percent  white  and  30  percent  black 
just  14  years  ago,  in  1958.  Successive  de- 
segregation orders  during  the  interven- 
ing period  have  resulted  in  an  exodus  of 
white  pupils  cut  of  the  inner  city.  En- 
rollment in  the  public  schools  in  Atlanta 
is  today  exactly  the  reverse  of  14  years 
ago — 30  percent  white.  70  percent  black. 

The  same  thing  has  happened  in 
Washington.  DC.  since  the  1954  court 
decision.  When  I  came  to  this  city  in 
January  1953 — almost  20  years  ago — the 
population  of  Washington,  D.C..  was  ap- 
proximately 35  percent  black.  Today  it  is 
close  to  75  percent  black.  The  Wa.shlng- 
ton,  D.C..  school  population  today  is  95 
percent  black. 

How  tragic  that  some  of  the  courts  and 
governmental  social  planners  have  been 
so  blind,  until  it  is  too  late,  to  the  reality 
that  thoughtful  parents,  black,  oriental, 
and  v.hite.  simply  do  not  intend  to  tnist 
the  welfare,  safety,  and  education  of 
their  most  priceless  possession — to  the 
experimental  whims  and  prejudices  of 
judges  and  HEW  officials. 

Mr.  President,  we  are  told  that  racial 
balance  is  important  as  a  means  of 
teaching  the  races  to  live  together  in 
peace.  But  will  it?  Judging  from  the 
many  racial  incidents  of  fighting,  knif- 
ing, and  shooting  that  are  increasingly 
occurring  in  the  Nation  s  high  schools, 
there  is  cause  to  question  the  efficacy  of 
such  forced  race  mixing  as  a  way  to 
achieve  racial  peace  and  understanding. 
Would  not  volimtary  integration — based 
on  freedom  to  choose  the  closest  neigh- 
borhood school — be  the  wiser,  more  com- 
monsense  approach? 

Can  anyone  seriously  contend  that,  to 
uphold  and  enforce  the  constitutional 
rieht  of  Negro  students  to  equal  protec- 
tion, they  must  be  uprooted  and  forced 
to  travel  against  their  own  wishes — by 
foot  or  by  bus — away  from  their  own 
neighborhood  schools  and  to  some  dis- 
tant school,  merely  that  they  may  attend 
classes  with  white  children?  How  utterly 
nonsensical  the  courts  have  become. 
What  a  distorted,  twisted  interpreta- 
tion of  the  equal  protection  clause. 

Any  Negro  child  has  a  constitutional 
right  to  attend  the  public  school  of  his 
choice,  and  State  authorities  ought  to  be 
bound  to  guarantee  and.  if  need  be,  en- 
force that  right.  It  would  also  seem  to 
be  just  as  clear  that  any  act  of  the  State 
to  force  that  child,  because  of  his  race, 
to  attend  a  particular  school  against  his 
wishes  and  in  preference  to  the  school  of 
his  choice  is  violative  of  his  constitu- 
tional rights. 

It  Ls  preposterous  to  maintain  that 
those  who  wrote  the  14th  amendment 
intended  that  a  Negro  child  should  be 


forced  by  the  State  to  attend  a  public 
school  in  wliich  his  race  is  in  the  minor- 
ity when  he  may  desire  to  attend  his 
neighborhood  school  where  his  race  is  in 
the  majority.  He  may  just  prefer  to  be 
with  his  own  race.  And  why  should  he 
not  be  allowed  to  be.  if  that  is  his  pref- 
erence? How  can  any  court  seriously 
contend  that  it  protects  that  child's  con- 
stitutional rights  when  it  forces  his 
school  to  be  closed,  and  forces  him  to 
attend,  only  because  of  his  race — on  foot 
or  by  bus — a  school  which  is  to  his  cost 
and  inconvenience  and  which  he  does 
not  want  to  attend? 

Does  the  Constitution,  in  fact,  counte- 
nance pupil  assignment  on  a  racial 
basis? 

Let  us  go  back  to  December  9.  19.'i2. 
when  the  five  cases  ultimately  decided 
under  the  name  of  BrowTi  against  Board 
of  Education  were  first  argued  before  the 
U.S.  Supreme  Court.  Mr.  Thurgood  Mar- 
shal!, then  the  chief  coun.scl  for  the 
NAACP,  raguing  the  case  of  Bric^gs 
against  Elliott,  from  South  Carolina, 
made  some  intere.stinr:  comments.  His 
point  wa.s  that  what  the  plaintiffs  wanted 
was  the  voiding,  on  constitutional 
grounds,  of  the  South  Carolina  statute 
requirinT  school  boaids  to  segregate  chil- 
dren by  race.  He  told  the  Court : 

If  this  Court  would  reverse  and  the  care 
wor.Id  be  sent  back,  we  are  not  asking  for 
nffirmative  relief.  That  will  not  put  anybody 
In  any  school.  The  only  thing  that  we  ask 
for  Is  that  the  state- imposed  racial  segrega- 
tion be  taken  off.  and  to  leave  the  county 
school  toard.  the  county  people,  the  district 
people,  to  work  out  their  own  solution  of 
the  problem  to  a  sign  children  on  any  rer.sor.- 
ahle  ba.sls  they  want  to  a.sslgn  them  on. 

I  think  it  rea.'^onablc  to  state  that  none 
of  tlie  other  attomrns  representing 
Negro  plaintiffs  said  anything  to  con- 
tradict Mr.  Marshall's  a.s.sertion  that  all 
they  ,sour;lit  was  an  invalidation  of  school 
assignments  by  race  or  color  and  an  af- 
firmative requirement  that  assignments 
be  on  a  nondiscriminatory  ba.'^is,  through 
districting  or  proximity  of  schools  or 
some  such  neutral  standard.  And  that, 
in  essence,  is  the  relief  which  the  plain- 
tiffs properly  received  in  the  Brown  deci  • 
sions. 

Today,  however,  an  amazing  trans- 
formation has  been  wrought.  Now  it  is 
not  the  a'osence  of  discriminatory  stand- 
ards in  assignment  which  is  the  keystone 
of  desegregation  law.  Indeed,  race  must 
be  taken  into  account,  becau.sc  what  is 
now  apparently  forbidden  are  all-white 
or  all-black  .schools  or  schools  made  up 
predominantly  of  one  race  or  the  otlier — 
although  the  Court  in  Swann  did  not  go 
this  far.  Purils.  teachers,  and  supporting 
staff  must  nov,-  be  assigned  by  race,  and 
by  race  ainne.  Racial  rr.tios  have  become 
the  order  of  the  day.  School  boards  are 
not  required  to  be  color-blind:  they  must 
be  color-conscious.  The  educating  of 
minds  is  to  be  .secondary:  the  nrimary 
objective  appears  to  be  the  integration 
of  bodies. 

It  need  hudly  be  said  that  when  the 
States  and  localities  are  required  to  op- 
'^rate  .school  sv^tems  to  serve  the  primary 
purpose  of  integration  rather  than  edu- 
cation, and  to  conduct  one  long  compli- 


cated  experiment  in  sociological  leveling, 
public  .support  of  public  education  is 
bound  to  su.Tc;-. 

Polarization  of  the  races  is  also  inten- 
sified when  neighborhood  and  school 
identities  are  destroyed  and  when  stu- 
dents find  that  they  cannot  compete  suc- 
ce.ssfully  with  other  students  who  may 
have  had  superior  educational  oppor- 
tiuiities  in  the  past. 

What  is  most  likely  to  be  achieved  by 
busing  and  forced  integration  is  increi:s- 
ing  mediocrity  in  education.  A  leveling 
luocess  will  have  been  set  in  motion 
which  can  have  the  effect  of  stifimg  in- 
centive for  the  bright  and  gifted  student 
while  discouraging  the  less  well  prepared 
student  and  the  slow  learner. 

It  should  be  obvious  that  the  way  to 
improve  educational  opportimities  for 
blacks  is  to  improve  the  .schools  which 
they  attend.  Educational  fimds  should  be 
spent  equally,  per  capita,  on  blacks  and 
whites,  on  the  suburban  school  and  on 
the  city  school.  That  is  what  the  courts 
and  the  Government  really  should  be 
concerned  with.  As  long  as  each  child  can 
go  to  the  school  of  his  choice,  and  if  one 
school  is  treated  equally,  with  respect 
to  educational  funding,  to  every  other 
school  in  a  given  aiea,  the  constitutional 
mandate  of  equal  protection  is  met. 

Moreover,  cnmmonsense  would  seem 
to  dictate  against  the  extremes  to  which 
children  are  being  forced  to  leave  their 
own  neighborhood  schools  and  ride  buses 
ever  icy  roads  to  attend  distant  .schools 
at  the  direction  of  Federal  judges  and 
Federal  bureaucrats  who  .^et  themselves 
up  as  .super  .school  boards. 

In  many  instances,  these  same  Govern- 
ment officials  send  their  own  children 
and  grandchildren  to  private  schools, 
while  other  Negro,  oriental  and  white 
parents,  less  fortunate  financially,  are 
denied  the  option  and  must  send  their 
children  to  schools  not  of  their  own 
choice.  Is  it  not  evident  that  much  of  the 
talk  about  quality  education  and  much 
of  the  Government  intervention  is  sheer 
hypocrisy? 

Furthermore,  after  pouring  hundreds 
of  millions  of  dollars  into  the  purchase 
of  school  buses  and  the  employment  of 
personnel  to  carry  out  mass  bu.sing.  what 
is  there  left  to  show  for  this  expenditure 
by  the  school  beards  throughout  the 
country?  Nothing  but  gasoline  and  re- 
pair bills  and  worn  out.  second-hand 
buses  tha:  have  to  be  replaced  by  new 
bu.<;es  with  the  same  expenditures  over 
and  over  again. 

Instead  of  wasting  vast  amounts  of 
money  to  purchase  and  operate  great 
fleets  of  school  bu.ies  why  would  it  not 
make  far  better  sense  to  spend  these 
funds  for  better  salaries  for  teachers, 
new  equipment,  and  improved  neighbor- 
hood .school  buildings,  thus  providing  the 
opportunity  for  true  quality  education  for 
al!  students,  black  and  white? 

Where  the  imposition  of  ma.ss  busin.g 
and  racial  quotas  in  the  public  school 
system  necessary  to  conform  to  the  equal 
protectioii  clause  of  the  14th  amendment, 
of  course,  no  fair-minded  indi'-idupl 
could  legitimately  complain.  But  can  it 
be  seriously  contended  that  in  a  city,  the 
population  of  which  is.  say.  65  percent 
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white  and  35  percent  black,  the  Constitu- 
tion requires  the  placement  of  520  whites 
and  280  blacks,  or  some  comparable  ratio, 
in  each  school  throughout  the  length  and 
breadth  of  such  city — with  all  of  the 
cross-city  busing  that  would  be  entailed? 
Does  it  not  all  become  a  little  silly  to 
argue  that  the  Constitution  requires 
such? 

Yet.  this  is  precisely  what  is  being 
done,  and  one  has  only  to  look  at  the 
Richmond  school  desegregation  case  to 
see  the  preposterous  extremes  to  which 
such  a  theory  will  lead.  In  that  case — 
Bradley  against  School  Board  of  the  City 
of  Richmond.  Va.— the  court  required  the 
merging  of  a  metropolitan  area — two 
suburban  counties  and  the  city  of  Rich- 
mond— into  one  school  district  and  the 
resultant  busing  of  students  across  coun- 
ty and  city  lines. 

It  is  important  to  focus  on  the  one 
paragraph  stating  the  conclusions  of  law- 
found  by  U.S.  District  Judge  Robert 
r^erhige  in  Bradley: 

The  Court  concludes  .  .  .  that  the  duty  to 
lake  whatever  steps  are  necessary  to  achieve 
the  greatest  possible  degree  of  desegrega- 
tion In  formerly  du.-^l  systems  by  the  elimi- 
nation of  racially  Identifiable  schools  is  not 
circumscribed  by  school  division  boimdaries 
ciented  and  maintained  by  the  cooperative 
efforts  of  local  and  central  State  officials.  The 
Court  also  concludes  that  meaningful  Inte- 
gration In  a  bl-racial  community,  as  In  the 
instant  case,  is  essential  to  equality  of  edu- 
cation, and  the  failure  to  provide  it  is  viola- 
tive of  the  Constitution  of  the  United  States. 

The  real  basis  for  the  merging  of  the 
Richmond  metropolitan  area  into  one 
school  district  Is  the  court's  finding  that: 

Meaningful  integration  In  a  bi-raclal  com- 
munity ...  is  essential  to  equality  of  educa- 
tion, and  the  falliu-e  to  provide  it  is  violative 
of  the  Constitution  of  the  United  States. 

On  page  85  of  the  Bradley  decision, 
this  conclusion  of  law  is  clarified  as  to 
which  constitutional  deprivation  the 
court  is  asserting.  For  there  the  court 
says: 

Not  only  is  meaningful  integration  in  a 
bl-raclal  community,  such  as  we  have  here, 
essential  to  equality  of  educational  oppwr- 
tunlty.  but  it  is  required  by  the  Constitution 
of  the  United  States. 

It  is  only  in  this  context  that  the 
court  finds  It  necessary  to  include 
Chesterfield  and  Henrico  Counties  into 
the  Richmond  school  system.  The  court 
goes  beyond  the  city  of  Richmond  school 
district  as  its  frame  of  reference  because 
it  cannot  find  meaningful  integration  in 
the  city  school  system  that  is  69-percent 
black  and  31 -percent  white,  and  so  must 
bring  in  the  predominantly  white  subur- 
ban coimties  to  achieve  a  balance  that, 
in  the  court's  mind,  will  produce  the 
meaningful  integration  in  the  biracial 
commimity  that  the  Court  envisions. 

Let  us  briefly  examine  such  a  concept. 
It  has  been  consistently  held  that  the 
constitutional  deprivation  attacked  in 
the  entire  line  of  school  desegregation 
cases  since  Brown  has  been  that  state- 
imposed  segregation  by  race  in  public 
schools  denies  equal  protection  of  the 
laws.  No  one  denies  the  Supreme  Court's 
decision  of  May  17,  1954.  that: 

In  the  field  of  public  education,  the  doc- 
trine of  "separate  but  equal"  has  no  place. 


.  .  .  Therefore,  we  hold  that  the  plaintiffs 
and  other  similarly  situated  persons  are.  by 
reason  of  the  segregation  complaine<l  of.  de- 
prived of  the  equal  protection  of  the  laws 
guaranteed  by  the  Fourteenth  Amend- 
ment. .  .  . 

The  14th  amendment  has  never  been 
held  to  grant  as  a  constitutional  right 
"meaningful  integration  in  a  biracial 
community."  It  has  always  been  held  in 
the  school  desegregation  cases  that  the 
constitutional  deprivation  involved  in 
state-impKxsed.  segregated  education  was 
a  violation  of  equal  protection  of  the  law. 

In  Swann  against  Board  of  Educa- 
tion—one of  the  two  Supreme  Court 
cases  that  Judge  Merliige  cites  often  as 
underpinning  for  the  Bradley  decision— 
the  distinction  as  to  the  14th  amendment 
constitutional  right  involved  is  clearly 
drawn : 

The  constant  theme  and  thrust  of  every 
holding  from  Brown  I  to  date  Is  that  state- 
enforced  sei>aration  of  races  in  public  schools 
is  discrimination  that  violates  the  Equal  Pro- 
tection Clause. 

The  remedy  was  to  dismantle  dual 
school  systems. 

We  are  concerned  In  these  ca.ses  with  the 
elimination  of  the  discrimination  Inherent 
In  the  dual  school  systems,  not  with  myriad 
factors  of  human  existence  which  can  cause 
discrimination  in  a  multitude  of  ways  on 
racial,  religious,  or  ethnic  grounds.  The  tar- 
get of  the  cfises  from  Brown  I  to  the  pres- 
ent was  the  dual  school  system.  The  elimi- 
nation of  racial  dl.scrlminatlon  In  public 
schools  Is  a  large  task  and  one  that  should 
not  be  retarded  by  efforts  to  achieve  broader 
purposes  lying  beyond  the  JurLsdictlon  of 
school  authorities.  One  vehicle  can  carry  only 
a  limited  amount  of  baggage.  It  would  not 
serve  the  important  objective  of  Brown  I 
to  seek  to  iLse  school  desegregation  cases 
for  purposes  beyond  their  scope,  although 
desegregation  of  schools  ultimately  will  have 
Impact  on  other  forms  of  discrimination. 

Our  objective  In  dealing  with  the  issues 
presented  by  these  cases  is  to  see  that  school 
authorities  exclude  no  pupil  of  a  racial  mi- 
nority from  any  school,  directly  or  indirectly, 
on  account  of  race:  It  does  not  and  cannot 
embrace  all  the  problems  of  racial  prejudice, 
even  when  those  problems  contribute  to  dis- 
proportionate racial  concentrations  in  .some 
schools. 

The  Coiu-t  then  went  on  to  discuss  ra- 
cial balancing  within  the  individual 
schools  and  found  no  error  in  the  dis- 
trict court's  limited  use  of  a  mathemati- 
cal ratio  as  a  starting  point  in  the  process 
of  shaping  a  remedy  in  the  Charlotte 
school  .sy.stem,  but  the  Court  stated: 

If  we  were  to  read  the  holding  of  the  Dis- 
trict Court  to  require,  as  a  matt-^r  of  sub- 
stantive constitutional  right,  any  particular 
degree  of  racial  balanro  or  mixing,  that  ap- 
proach would  be  disapproved  and  we  would 
be  obliged  to  reverse.  The  constitutional  com- 
mand to  desegregate  school.s  does  not  mean 
that  every  school  in  every  commimity  must 
always  reflect  the  racial  composition  of  the 
.school  system  as  a  whole. 

Thus,  again  we  see  in  a  case  cited  by 
Judge  Merhige  as  basis  for  the  Bradley 
decision,  the  unequivocal  statement 
"constitutional  command  to  de.segregate 
schools"  is  the  14th  amendment  depri- 
vation that  the  Court  is  addressing  it.'-elf 
to  and  not  the  contention  that  the  14tii 
amendment  demands  "meaningful  inte- 
gration in  a  biracial  community." 


If  this  theory  of  "meaningful  integra- 
tion "  were  accepted  as  a  constitutional 
right,  would  we  then  not  find  a  situation 
in  whicli  many  of  oui-  citii.cns  would 
have  a  constitutional  right  without  a 
remedy?  F-ir  to  achieve  "meaningful  in- 
tegration in  a  bi-racial  community." 
many  metropohtan  .situatirns  would  re- 
quire exactly  what  is  being  done  in  Rich- 
mond, that  is.  the  merging  of  suburban 
counties'  .school  .systems  with  that  of  the 
inner-city. 

For  instance,  the  school  system  of 
Washington.  D.C..  being  95  percent 
black,  would  not  the  black  children  of 
the  Nation's  Capital,  ther.^fore,  be  de- 
prived of  "meaningful  integration  in  a 
bi-racial  community"  by  being  forced 
to  attend  tlieir  schools  within  the  Dis- 
trict of  Columbia?  Would  not  the  only 
way  to  achieve  "meaningful  integration" 
be  to  cross-bus  with  Montgomeiy 
County.  Md.:  Prince  Georges  County. 
Md.;  Arlington.  Va.:  and  Fairfax 
County,  Va.,  .schools?  Certainly,  the  same 
"bi-racial  community  '  which  Judge 
Merhige  envisions  in  Richmond,  Ches- 
terfield and  Henrico  Counties,  would  be 
encompassed  in  the  biracial  commvmity 
of  Washington.  DC  and  its  .suburban 
bedroom  count. c.'..  However,  the  Consti- 
tution recognizes  sovereign  States,  thus 
denying  the  black  children  of  Washing- 
ton. D.C..  the  ability  to  be  bu'ed  t3 
Maryland  or  Virginia  .schools  But  the 
black  children  of  Richmond.  Va..  would 
be  allowed  to  be  bu.  ed  to  county  schools 
because  they  happened  to  be  within  the 
same  State  of  Virginia.  Thus,  while  the 
Negro  children  of  Washington,  would 
have  such  a  constitutional  right  as  was 
espou.sed  in  the  Richmond  case,  they 
would  have  no  such  constitutional 
remedy. 

Pursued  further,  would  not  such  a 
reading  by  Judge  Merhige  of  the  14th 
amendment  require  a  restructuring  of 
minorities  throughout  the  entire  coun- 
try? For  who  is  to  determine  what  •:■ 
the  "commimity"  in  which  we  are  to 
achieve  "meaningful  integration"?  In 
the  Richmond  case,  the  Judge  deemed  it 
to  be  the  city  and  two  counties. 

How  many  coimties  surrounding  Phil- 
adelphia would  be  deemed  the  "comnri- 
nity"?  Or  is  the  "community"  the  entire 
State? 

What  about  metropolitan  areas 
bordering  on  State  lines?  How  is  the 
"meaningful  integration"  to  be  achieved 
in  such  a  biracial  community?  Would 
not  children  then  have  to  be  bused  across 
State  lines? 

I  will  not  belabor  the  problems  that 
would  arise  from  such  a  reading  of  the 
14th  amendment:  they  are  barely  alluded 
to  here  only  to  show  that  such  a  reading 
has  never  been  the  law  and  should  not 
now  become  the  law. 

Mr.  President,  in  Swp.nn.  the  district 
court  had  imposed  a  racial  balance  re- 
quirement of  71  percent  to  29  percent  on 
individual  schools — the  same  percentage 
as  existed  within  the  entire  school  sys- 
tem. The  Supreme  Court,  addressing  it- 
self to  this  problem  of  racial  balance 
within  the  city  of  Charlotte,  said: 

If  we  were  to  read  the  holding  of  the  Dis- 
trict Court  to  require,  as  a  matter  of  sub- 
stantive constitutional  right,  any  particular 
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degree  of  racial  balancing  or  mixing,  that 
approach  would  be  disapproved  and  we  would 
be  obliged  to  reverse.  The  constitutional 
command  to  desegregate  schools  does  not 
njean  that  every  school  In  every  community 
must  reflect  the  racial  composition  of  the 
system  as  a  whole. 

In  my  judgment,  the  law  of  Swann, 
as  stated,  not  only  does  not  uphold 
Bradley  but  would  seem  even  to  under- 
mine Judge  Merhige's  concept  of  merging 
three  separate  governmental  units  in 
order  to  achieve  a  "better"'  racial  com- 
position in  the  metropolitan  area  of  Rich- 
mond. For  when  the  Supreme  Court  said 
in  Swann  that  "the  constitutional  com- 
mand to  desegregate  schools  does  not 
mean  that  every  school  in  every  commu- 
nity must  reflect  the  school  system  as  a 
whole."  this  was  within  a  one-county  sit- 
uation. Judge  Merhige  not  only  de- 
manded that  they  do.  but  went  further 
and  expanded  the  community  by  adding 
two  counties,  and  then  said  they  all  must 
reflect  the  system  as  a  whole.  For  without 
the  two  counties,  the  Richmond  school 
system  at  the  present  time  does  fairly 
accurately  reflect  the  racial  balance  of 
the  city  of  Richmond. 

And  so.  Mr.  President,  as  one  may  see 
from  the  Richmond  school  desegregation 
case,  the  extreme  feeds  upon  the  extreme 
and  no  end  is  yet  in  sight.  If  such  a 
decision  should  ever  be  upheld  in  the 
Supreme  Court,  which  God  forbid,  and 
its  impact  fully  felt  throughout  the  coun- 
try, there  would  be  such  a  rising  tide  of 
indignation  in  all  the  land  as  to  shake 
the  Senate  to  its  foundations  if  it  did 
not  then  come  forth  with  a  constitutional 
amendment  .so  clear  in  its  prohibition  of 
mass  busing,  racial  assignments,  and 
racial  quotas  that  even  the  poorest 
reader  in  the  fifth  grade  would  know  and 
understand.  All  this  may  be  avoided  if 
the  Senate  will  take  a  strong  and  forth- 
right and  firm  stand  now  against  mass 
busing  to  promote  racial  balance  in  the 
schools.  Mine  will  be  one  vote  in  the 
expression  of  such  a  stand. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
I  assume  this  will  be  the  final  quorum 
call  of  the  day. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.<;sistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  con.sent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  at 
the  conclusion  of  the  unanimous-consent 
orders  recognizing  Senators  tomorrow, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes,  with  statements  there- 
in limited  to  3  minutes,  at  the  conclasion 
of  which  the  Chair  lay  before  the  Senate 
the  unfinished  business. 


PROGRAM 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, the  program  for  tomorrow  is  as 
follows : 

The  Senate  will  convene  at  9:15  a.m. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  following  Senators  will  be 
recognized,  each  for  not  to  exceed  15 
minutes,  and  in  the  order  stated: 

Senators  McGovern,  Talmadce.  and 
Thurmond. 

At  the  conclusion  of  the  unanimous- 
consent  orders  recognizing  Senator.^, 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes,  at  the  con- 
clusion of  which  the  Chair  will  lay  before 
the  Senate  the  unfinished  business. 

At  11:45  a.m.,  the  Senate  will  proceed 
to  a  rollcall  vote  on  the  amendment  of 
the  Senator  from  Oklahoma  iMr.  Har- 
ris) . 

At  12  o'clock  noon,  the  Senate  will 
proceed  to  a  vote  on  the  pending  Allen 
amendment  and  all  other  amendments 
now  pending  thereto  to  section  901. 

This  means  that  there  will  be  at  least 
five  yea  and  nay  votes  in  fairly  quick 
order. 

Following  disposition  of  these  amend- 
ments, other  rollcall  votes  can  occur  on 
any  amendments  called  up.  Senators  are 
alerted  to  the  fact,  therefore,  that  there 
will  be  several  rollcall  votes  tomorrow. 


ADJOURNMENT  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
9:15  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  5 : 02 
p  m.  the  Senate  adjourned  until  tomor- 
row. February  29.  1972.  at  9:15  a.m 


CONFIRMATIONS 

Executive  nominations   confiimed   bv 
the  Senate  Fobruary  28.  1972: 
U.S.  Air  Forck 

Tlie  following-named  officers  for  appoint- 
ment In  the  Regul.ir  \\t  Force  to  the  grades 
indicated,  under  the  provisions  of  chapter 
835.  title  10.  of  the  United  States  Code: 

To  he  major  general 

MaJ  Gen.  Felix  M.  Rogers.  015-12  1673FR 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

MaJ  Gen.  George  H.  McKee.  251-48-1231 FR 
I  brigadier  general.  Regular  Air  Force  i  U  S. 
.Air  Force 

MaJ  Gen.  John  C.  Glraudo,  553-16-6776FR 
fbrleadler  general.  Regular  Air  Force)  U.S. 
.Air  Force. 

MaJ.  Gen.  John  B.  Hudson.  260-03  9967FR 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

Maj  Gen.  Charles  W.  Carson.  Jr  .  444-40- 
7754FR  I  brigadier  general.  Regular  Air 
Force  I    US.  Air  Force. 

MaJ  Gen.  Sanford  K.  Moats.  515-07-8858 
FR  (brigadier  general.  Regular  Air  Force) 
U.S.  Air  Force. 


Maj,  Gen.  John  W.  Roberts,  471-14-9298FR 
(brigadier  general.  Regular  Air  Force)  U.S. 
Atr  Force. 

MiJ.  Gen  Maurice  R.  Reilly,  459-18  7905FR 
(brigadier  general,  Regular  Air  Force)  U.S. 
Air  Force, 

MaJ.  Gen,  Robert  E,  Hails,  424-12-B069FR 
(brigadier  general.  Regular  Air  Force)  U,S. 
Air  Force. 

Maj.  Gen.  Jimmy  J,  Jumper.  449-24-9931FR 
(brigadier  general.  Regular  Air  Force)  U.S. 
Air  Force. 

Maj.  Gen,  Robert  W.  Maloy.  351-16-0103FR 
(brigadier  general,  Regular  Air  Force i  U.S. 
Air  Force. 

Maj.  Gen,  Robert  E,  Huyser.  522-24-6598 
FR  (brigadier  general.  Regular  Air  Force) 
U.S.  -Air  Force. 

To  he  brigadier  general 
Brig.   Gen.   Lawrence   J,   Fleming,   391-16- 
4572FR    (colonel,   Regular    Air   Force)    US, 
.Air  Force, 

Brig.  Gen.  Harold  L.  Price.  202-09-7926FR 

(folonei.  Regular  Air  Force  i    US,  Air   Force. 

Brig.  Gen,  John  F,  Gonge,  508-14-2378FR 

(colonel.  Regular  Air  Force)    U.S,  Air  Force, 

Brig,  Gen.  Howard  M.  Fish.  473-12-1956FR 

(colonel.  Regular  Air  Force i  U.S.  Air  Force. 

Briij,  Gen,  George  G,  Loving,  Jr..  224-26- 
5728  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig  Gen.  Oliver  W.  Lewis,  419-12-8722FR 
(colonel.  Regular  Air  Force)  U.S.  Air  Force, 

Brig.  Gen.  Ralph  S.  Saunders,  230  05-1295 
FR  (Colonel,  Regular  Air  Force)  U.S.  Air 
Force. 

Brig,  Gen,  Louis  O.  Alder,  518-22-1 155RF 
(colonel.  Regular  Air  Force)  U.S,  Air  Force, 
Brig,  Gen,  Ray  B,  Sitton.  260-22-9821FR 
(colonel,  Regular  Air  Force)  U,S.  Air  Force, 
Brig,  Gen.  William  A.  Dietrich.  445-14- 
4963FR  (colonel,  Regular  Air  Force)  U.S.  Air 
Force. 

Brig,  Gen.  James  A.  Knight,  Jr.,  416-24- 
9717FR  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig,  Gen,  Jack  A,  Robbins,  427-22- 
6794FR  (colonel,  Regular  Air  Force)  US,  Air 
Force, 

Brig,  Gen.  Howard  M.  Lane,  422-16-1628FR 
(colonel.  Regular  Air  Force)  U.S.  Air  Force, 

Brig,  Gen,  Charles  E.  Williams,  Jr.,  510-16- 
7478FR  (colonel,  Regular  Air  Force)  US,  Air 
Force. 

Brig,  Gen,  Colin  C.  Hamilton,  Jr,,  239-26- 
3415FR  (colonel,  Regular  Air  Force)  U,S.  Air 
Force. 

Brig.  Gen,  Edward  P.  McNeff,  138-18- 
0859FR  (colonel.  Regular  Air  Force)  US.  Air 
Force. 

Brig.  Gen,  Henry  L.  Warren,  499-14-7651FR 

(colonel.  Regular  Air  Force)   U.S.  Air  Force. 

Brig.    Gen.    Robert    P.    Trimble,    223-24- 

3737FR  (colonel,  Regular  Air  Force)  U.S.  Air 

Force. 

Brig.  Gen.  Edward  Ratkovlch,  362-22- 
3308FR  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Howard  P.  Smith,  Jr.,  255-24- 
3618FR  (colonel.  Regular  Air  Force)  US.  Air 
Force. 

Brig.  Gen.  James  E.  Paschall.  244-20- 
2535FR  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Harry  M.  Darmstandler,  309-18- 
5938FR  (colonel.  Regular  Air  Force)  U,S.  Air 
Force. 

Brig.  Gen.  Eugene  L,  Hudson.  568-05- 
0673FR  (colonel.  Regular  Air  Force)  US,  Air 
Force. 

Brig,   Gen,   Levi   R,   Chase.   076-09-4777FR 

(colonel,  Regular  Air  Force)   US,  Air  Force, 

Brig,    Gen,    Charles    C.    PattUlo,    260-18- 

8947FR  (colonel.  Regular  Air  Force)  U.S.  Air 

Base, 

Brig.  Gen,  Cuthbert  A,  Pattllo.  252-20- 
1733FR  (colonel.  Regular  Air  Force)  US,  Air 
Force. 

Brig.  Gen.  James  M.  Breedlove.  404-09- 
6241FR  (colonel.  Regular  Air  Force)  U.S,  Air 
Force. 
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Brig.  Gen,  Lee  M,  Paschall,  524-18-4774FR 
(colonel,  Regular  Air  Force)    U.S,  Air  Force 

Brig.  Gen.  Donald  G.  Nunn.  471-16- 
0163FR  (colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Walter  R.  Tkach,  174-14-2152FR 
(colonel.  Regular  Air  Force,  Medical )  US,  Air 
Force. 

The  following-named  officers  for  tempor- 
ary appointment  In  the  U.S,  Air  Force  under 
the  provisions  of  chapter  839,  title  10,  of  the 
United  States  Code: 

To  he  major  general 

Brig,  Gen,  James  E.  Hill,  44&-12-0379FR, 
Regular  Air  Force. 

Brig.  Gen,  Jonas  L.  Blank,  410-64-3601FR, 
Regular  Air  Force. 

Brig.  Gen.  James  A.  Bailey,  250-12-9641FR, 
Regular  Air  Force. 

Brig.  Gen.  Donald  H.  Ross.  546-24-3229FR, 
Regular  Air  Force. 

Brig,  Gen.  William  A.  Jack,  035  14-3519FR. 
Regular  Air  Force. 

Brig.  Gen.  Jessup  D,  Lowe,  269-01 -6236FR, 
Regular  Air  Force, 

Brig,  Gen,  Vernon  R,  Turner,  463-14- 
0408FR.  Regular  Air  Force. 

Brig.  Gen,  Warren  D,  Johnson,  448-05- 
3925FR.  Regular  Air  Force. 

Brig.  Gen.  Peter  R,  DeLonga,  176-32- 
0452FR,  Regular  Air  Force, 

Brig,  Gen,  Charles  I.  Bennett,  Jr..  267-09- 
6442FR,  Regular  Air  Force. 

Brig,  Gen,  Harold  E,  Collins,  452-26-3099- 
FR,  Regular  Air  Force, 

Brig,    Gen,    Benjamin    N,    Bellls.    520-16 
9140FR,  Regular  Air  Force, 

Brig,  Gen.  Lew  .Allen,  Jr.,  456-26  7478FR. 
Regular  Air  Force, 

Brig.  Gen,  Charles  C,  Pattlllo,  260^18- 
8947FR,  Regular  Air  Force. 

Brig.  Gen,  James  R.  Allen.  403  28-2495FR. 
Regular  Air  Force, 

Brig,  Gen,  Walter  R.  Tkach,  174  14-2I52FR. 
Regular  -Air  Force,  Medical, 

Brig,  Gen,  Bryan  M,  Shotts,  428  18- 
2757FR.  Regular  Air  Force. 

Brig  Gen,  Leroy  J.  Manor,  108-12-5769FR, 
Regular  .Air  Force. 

Brig.  Gen.  Roger  Hombs,  488-20-5088FR, 
Regular  Air  Force, 
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Brig,  Gen,  Lawrence  W,  Steinkraus,  014-- 
16-6306FR,   Regular  Air  Force. 

Brig.  Gen.  Eugene  L.  Hudson.  5G8  05- 
0673FR.  Regular  Air  Force. 

Brig.  Gen.  Walter  T.  Galllgan,  107  18- 
2660FR,  Regular  .Air  Force, 

Brig,  Gen,  Edward  Ratkovlch,  362-22- 
3308FR,  Regul:ir  Air  Force, 

Brig,  Gen.  Frank  W,  Elliott.  Jr.,  243-22- 
7825PR.  Regular  Air  Force. 

Brig.  Gen.  Daniel  James  (NMD.  Jr..  263- 
22-9827FR.  Regular  Air  Force. 

Brig.  Gen.  John  F.  Gonge.  508-14-2378FR. 
Regular  Air  Force. 

Brig,  Gen,  John  W,  Patily,  082  32-2158FR, 
Regular  Air  Force. 

Brig.  Gen,  John  J,  Burns,  I55-\8-0229FR, 
Regular  Air  Force.  % 

Brig.  Gen.  Kenneth  R.  Chapman.  ."509  14- 
PIOBFR,  Regular  Air  Force. 

Brig,  Gen,  Bryce  Poe  II,  561-54-4I93FR, 
Regular  .Air  Force, 

Brig,  Gen.  Cuthbert  A.  P.Httlllo,  252-20- 
1733FR,  Regular  Air  Force, 

Brig,  Gen.   George  G,  Loving,  Jr.,  224-26 
.'5728FR,  Regular  Air  Force. 

Brig.  Gen,  Oliver  W.  Lewis,  419  12  8722FR, 
Regular  Air  Force, 

Brig,  Gen,  Marlon  L,  Boswell,  499-16- 
3I68FR,  Regular  Air  Force. 

Brig.  Gen.  Kenneth  L,  Tallman,  520-r8- 
3841FR,  Regular  Air  Force. 

Brig,  Gen.  Otis  C.  Moore,  2b\  26-8976FR, 
Regular  Air  Force. 

Brig.    Gen.    Frederick    C     Blesse,    521   20 
6801FR.  Regular  Air  Force, 

Brig,  Gen.  James  V  Hartlnger.  298-12- 
6337FR,  Reeiular  Air  Force. 

U.S.  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  he  lieutenant  general 

MaJ,  Gen,  Howard  Wilson  Pennev.  369-12- 
3626,  U.S.  Army. 
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The  following-named  officer  for  reappoint- 
ment m  the  active  list  of  the  Regular  Army 
of  the  United  States  with  grades  a.s  indi- 
cated, from  the  temporary  disability  retired 
list,  under  the  provisions  of  title  10.  United 
States  Code,  sections  1211  and  3447: 
Tu  be  colonel.  Regular  Army,  and  brigadier 
general.  Army  of  the  United  State's 

Brig.  Gen  William  David  Tigertt.  217-38- 
7059.  Army  of  the  United  States  (colonel, 
US.  Army). 

In  the  Navy 

Vice  Adm.  Benedict  J.  Semmes.  Jr.,  U.S. 
Navy,  for  appointment  to  the  grade  of  vice 
admiral,  when  retired,  pursuant  to  the  provi- 
sions of  title  10.  United  States  Code,  section 
5233. 

In  the  Marine  Corps 

Gen.  Raymond  G,  Davis,  US.  Marine  Corps, 
when  retired,  to  be  placed  on  the  retired  list 
in  the  grade  of  general, 

Lt.  Gen.  Earl  E,  Anderson.  US,  Marine 
Corps,  for  appointment  to  the  grade  of  gen- 
eral while  serving  as  .Assi.stant  Commandant 
of  the  Marine  Corps  in  accordance  with  the 
provisions  of  title  10,  United  States  Code, 
section  5202. 

In   the  Air  Force 

The  nominations  beginning  Lester  D.  Ab- 
ston,  to  be  colonel,  and  ending  Mary  L.  Pitt, 
to  be  lieutenant  colonel,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  Februarv  16 
1972, 

In  the  Marine  Corps 

The  nominations  beginning  Robert  M. 
Vlack.  to  be  chief  warrant  officer  (W  4),  and 
ending  Kenneth  P.  Zrubek.  to  be  chief  war- 
rant officer  (\V-2),  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  February  16,  1972: 
and 

The  nominations  beginning  Arthur  A  Ad- 
klns,  to  be  second  lieutenant,  and  ending 
Alfred  W.  Webber,  to  be  second  lieutenant, 
which  nominations  were  -ecelved  by  the  Sen- 
ate and  appeared  In  the  Congressional  Record 
on  February  17.  1972, 
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AMERICAN    AEROSPACE    INDUSTRY 
A  NATIONAL  ASSET 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  28,  1972 

Mr,  CONTE.  Mr.  Sr>eaker,  the  Ameri- 
can aerospace  industry  is  one  of  our 
greatest  national  assets.  It  has  provided 
a  sound  economic  base  for  the  overall 
growth  and  development  of  our  free  en- 
terprise system.  It  is  a  vital  component 
in  the  national  effort  to  provide  a  con- 
tinuous improvement  in  our  standard  of 
living. 

While  the  voices  of  doom  and  gloom 
continue  to  bemoan  all  that  is  wrong  to- 
day, it  is  encouraging  to  hear  the  em- 
phasis properly  placed  on  the  positive 
side  of  the  ledger.  John  Shaffer.  Admin- 
istrator of  the  Federal  Aviation  Admin- 
istration, fully  understands  the  great 
value  of  our  aerospace  industry.  In  his 
remarks  before  the  American  Institute 
of  Aeronautics  and  Astronautics  in  Los 
Angeles  on  January  20.  he  delivered  a 
positive  message  on  this  subject  which 
merits  broader  dissemination.  He  talked 
about  the  great  economic  value  of  our 


aerospace  industry  and  why  it  is  vital  to 
our  national  interest  that  it  remain 
liighly  innovative,  productive,  and  com- 
jjetitive.  I  include  his  speech  at  this  point 
in  the  Record,  and  I  commend  it  to  your 
attention: 

Remarks  By  John  H.  Shafter 

It  has  become  the  fashion  of  late,  in  some 
quarters,  to  say,  what  difference  does  it  make 
whether  the  United  States  Is  number  one  In 
aircraft  production  and  export,  number  one 
in  air  transport,  in  space.  In  electronics 
mantifacture,  or  in  anything  else  for  that 
matter? 

The  answer  is,  of  course.  It  does  make  a 
very  great  deal  of  difference.  As  a  Nation,  It 
Isn't  necessary  that  we  be  number  one  In 
everything;  but  we  should  try  to  be  In  those 
product  areas  we  do  best  because  when  we 
quit  believing  excellence  Isn't  Important  we'll 
cease  to  be  a  great  Nation,  Further,  we  enjoy 
the  highest  standard  of  living  in  the  world 
becau.se  we  have  consciously  maintained  the 
world's  broadest  and  most  advanced  tech- 
nical base.  Because  of  this,  aerospace  and 
other  basic  American  Industries  have  been 
able  to  support  high  labor  rates  and  still  suc- 
cessfully compete  In  domestic  and  Interna- 
tional markets  at  an  overall  advantage  to  this 
Nation, 

The  detractors  of  America's  Industrial 
prowess  seem  to  have  lost  sight  of  the  fact 
that  It  Is  industry,  with  Its  large  employ- 
ment, that  provides  the  tax  base  which  pays 


for  the  social  reforms  and  which  an  advanced 
society  like  ours  .so  badly  needs;  and  I  in- 
clude here  low  cost  housing,  health  and  med- 
ical care,  welfare  reform,  pollution  control, 
national  defen.se  and.  of  course,  a  strong  and 
balanced  transportation  system.  All  of  the.se 
social  programs  absorb  tax  dollars  but  do 
not  create  national  revenue  In  the  s.Tme  .sense 
as  do  the   basic   Industries. 

During  the  "Sixties,"  the  United  States 
enjoyed  a  synthetic  sort  of  propperltv  deeply 
rooted  In  the  politico-military  mire  of  Viet- 
nam, Jobs  were  created  in  defen.se-related 
Industries,  and  young  men  who  ordinarily 
would  have  entered  the  labor  market  were 
called  to  military  duty.  During  the  past  four 
years  there  has  been  a  steady  withdrawal 
from  our  Involvement  in  Vietnam.  Gradually 
we  are  moving  away  from  physical  confron- 
tations with  Russia  and  China  and  toward 
a  condition  which  all  Americans  understand 
and  certainly  prefer — competition  But  In 
this  battle,  too,  we  mu.st  be  prepared.  The 
United  States,  economically,  must  be  at  Its 
best.  Our  economy  must  be  strong,  produc- 
tive, and  competitive. 

Conversion  to  a  peacetime  economy  en- 
tailed the  displacement  of  more  thaii  two 
million  men  and  women  from  the  Armed 
Forces  and  from  defense-related  industries. 
In  an  economy  that  employs  ,some  80  million 
workers,  these  veterans  and  workers  repre- 
sent 2,5  per  cent  of  the  Nation's  workforce. 
If  they  were  still  employed  In  their  wartime 
activities,  the  dwindling  unemployment  rate 
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today  v/ould  be  coiiislderably  lower  than  It  Is. 
Notwithstanding  this.  I  might  add.  the  un- 
employment rate  during  the  Nixon  Adminis- 
tration has  been  less  than  the  aicage  of 
the  "Peace  Years'"  of  the  early   1960s. 

While  it  is  not  my  purpot>e  before  this 
group  of  scientists  and  engineers  to  ensjage 
in  political  oratory.  I  do  want  to  point  cut 
that  when  President  Nixon  took  office  in 
January  1969.  inflation  raged  unchecked. 
During  the  years  1959-1964,  the  wholesale 
price  index  was  stable,  fluctuating  no  more 
than  one  per  cent  in  any  one  year.  From 
19S4  to  1969.  however,  wholesale  prlce.s 
soared.  Tnie.  Americans  were  receiving  higher 
wages  and  profits  than  ever  before,  but  these 
were  consumed  by  a  rate  of  inflation  with- 
out parallel  In  recent  Amerl'^an  hLst-ory. 

.^nd.  as  all  of  yo'i  know,  since  the  end  of 
World  War  II.  the  dollar  has  been  accepted 
internationally  as  a  reserve  currency,  that  is. 
a  currency  to  which  other  nations  have 
pegged  their  own  currencies — a  yardstick  by 
which  the  values  of  other  currencies  have 
been  measured.  Confidence  abroad  in  the 
American  dollar,  however,  began  to  erode  due 
to  the  long  series  of  deficits  in  the  U.S 
balance  of  payments  Foreign  goods  increas- 
laglv  penetrated  our  markets.  Our  leadership 
In  the  automotive  industry,  internationally, 
had  already  evapr rated  by  1969.  We  now  im- 
port almost  1.5  billion  more  automotive  prod- 
ucts yearly  than  we  export.  And  maritime 
shipping,  once  an  industry  employing  hun- 
dreds cf  thousands  of  U.S  citizens,  has  de- 
fected to  Europe  and  to  the  Far  East.  Our 
electronics  and  computer  industries  and 
products,  a  direct  spinoff  from  aerospace, 
are  now  in  large  part  stamped  "Made  In 
Japan." 

It  became  essential  that  inflation  be  check- 
ed if  confidence  in  the  dollar  were  to  be  re- 
stored and,  dear  to  the  employment  of  ua  all. 
if  American  goods  were  to  remain  competitive 
in  the  world  markets — or  even  with  Imports 
In  our  own  markets  I  don't  believe  I  need  to 
recount  here  the  steps  taken  by  Government 
to  strengthen  the  economic  posture  of  the 
Nation  domestically  and  abroad.  And  I  am 
of  the  persuasion  that  all  of  us,  regardless 
of  political  proclivities  which  may  separate 
but  not  divide  us.  are  determined  that  our 
Nation  will  enjoy  full  employment  without 
Inflation. 

To  the  aerospace  community,  u.ser  and  pro- 
ducer of  It.s  products  as  well,  this  determina- 
tion comes  in  good  time.  For.  as  you  are 
aware,  this  segment  of  American  Industry 
plays  a  unique  role  in  the  economic  structure 
of  the  United  States.  More  than  any  other. 
it  is  tied  to  the  requirements  of  national 
policy  and  the  effects  of  international  events. 
While  the  list  of  critical  problems  facing  this 
Industry  is  not  long,  it  is  both  serious  and 
compelling.  Among  the  factors  compounding 
this  Indiistry's  poor  economic  condition  are: 
the  high  risk  low  profit  environment  In 
which  it  must  operate;  the  allowance  of  costs 
on  Government  contracts;  Its  high  level  of 
debt  financing;  and.  of  course.  Its  require- 
ments for  a  high  degree  of  labor  specializa- 
tion In  management,  supervisory,  and  pro- 
duction line  areas. 

The  airline  industry,  too.  faces  a  financial 
"crunch."  Perhaps  this  is  an  oversimplifica- 
tion, but  the  fact  remains  that  while  airline 
prices  are  regulated.  Its  costs  are  not.  In  1961. 
the  Civil  Aeronautics  Board  set  10.5  per  cent 
as  a  fair  and  reasonable  annual  return  on 
annual  investment.  Yet,  since  that  time, 
major  domestic  airlines  achieved  the  10  5  per 
cent  level  only  in  one  year.  Its  ten-year  aver- 
age has  more  closely  approximated  five  per 
cent. 

The  socio-economic  significance  Implicit 
in  the  aeronautical  product  area  and  asso- 
ciated civil  air  transport  activity  Is  of  vital 
concern  to  the  national  security.  Additional- 
ly, the  Nation's  aerospace  and  airline  In- 
dustry. In  combination,  are  America's  larg- 
est employer.  Therefore,   a  rejuvenation  of 
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these  Important  economic  enterprises  has 
been,  and  continues  to  be,  high  on  the  list 
of  national  priorities.  In  the  vanguard  of 
programs  to  accomplish  this  task  is  an  im- 
pres.sive  rebviilding — expansion  and  moderni- 
zation— of  the  National  Aviation  System. 
Under  terms  of  the  President's  Airport  and 
Airway  Act  of  1970,  a  Federal  expenditure  of 
$5.4  billion,  matched  by  equal  private  sec- 
tor expenditures,  will  see  a  minimum  of  311 
billion  spent  during  the  decade  of  the  Sev- 
enties for  new  airports  and  expansions  to 
existing  facilities:  more  and  better  commu- 
nications, whether  Information,  etc. 

For  example,  as  you  may  know,  air  traf- 
fic control  services  and  air  carrier  communi- 
cations for  oceanic  flights  are  directly  de- 
pendent upon  the  performance  of  the  HF 
ground-air  communication  system  current- 
ly In  use.  This  system  Is  obsolescent  and  Is 
approaching  saturation.  Our  studies  Indi- 
cate that  by  the  mid-  and  late-1970s  the 
air  traffic  control  air  carrier  demands  will  ex- 
ceed the  available  communication  capacity. 
To  our  air  carriers,  this  means  expensively 
increasing  delays,  very  likely  flow  control  re- 
strictions, and  undoubtedly  less  preferable 
routing  and  altitudes. 

This  situation  has  been  understood  for 
many  years  and  the  universal  conclusion  Is 
that  the  way  to  Improve  oceanic  communica- 
tions, and  improved  surveillance,  is  through 
aeronautical  communication  satellites  lo- 
cated in  synchronotis  orbit  over  the  Atlantic 
and  Pacific  areas. 

There  has  been  somewhat  less  than  uni- 
versal agreement  on  the  frequency  to  be 
used  on  the  alrcraft-to-satelllte  link:  VHF 
or  UHF. 

The  FAA.  with  sisslstance  from  the  Depart- 
ment of  Transportation.  State,  and  NASA, 
have  been  exploring  the  possibilities  of  a 
Joint  pre-operatlonal  aeronautical  satellite 
system — AEROSAT — with  ten  European 
countries,  represented  for  this  purpose  by 
the  European  Space  Research  Organization 
(ESRO).  and  with  Canada.  Australia,  and 
Japan. 

A  proposal  to  proceed  with  a  specific  pro- 
gram of  two  satellites  each  in  the  Atlantic 
and  Pacific  and  with  first  launches  In  1975 
was  made  to  the  White  House  In  November. 
Now  under  Intensive  review  by  the  Admin- 
istration, a  decision  Is  expected  momen- 
tarily. 

This  is  one  hurdle;  next  Is  Congress.  We 
cannot,  of  course,  enter  into  formal  agree- 
ments In  connection  with  AEROSAT  pend- 
ing a  full  discussion  of  the  matter  with 
appropriate  congressional  bodies. 

The  paramount  responsibility  of  the  Fed- 
erM  Aviation  Administration,  of  course,  is 
aviation  safety.  This  is  probably  nowhere 
more  apparent  than  in  the  cF>eraflon  of  the 
air  traffic  control  system  lATCS).  The  evolu- 
tion of  our  present  system  has  been  based 
on  the  concept  of  operating  a  ground-based 
system  to  provide  for  the  safe,  efficient,  and 
expeditious  movement  of  those  aircraft  which 
operate  within  Its  control  Jurisdictions. 

We  are  constantly  and  acutely  aware  of 
the  threat  of  midair  collisions.  The  primary- 
thrust  of  our  re.=earch  and  development  pro- 
gram in  the  ATC  area  Is  directed  toward  the 
three  goals  of:  (1)  enhancing  the  system's 
excellent  safety  record.  (2i  while  increasing 
system  capacity,  and  (3>  minimizing  cost  to 
the  user  In  terms  of  airborne  equipment  and 
procedures. 

Our  major  program  in  the  air  trafBc  con- 
trol system,  therefore,  is  the  development 
and  implementation  of  the  automated  ter- 
minal and  en  route  systems.  I  am  of  the  per- 
suasion that  each  dollar  spent  for  midair 
accident  preventions  simply  means  a  dollar 
les.s  remaining  for  accident  prevention.  (The 
final  page  of  my  prepared  text  comprises 
a  chart  showing  why.  I  suggest  you  obtain  a 
copy.)  Nevertheless,  the  FAA  has  also  been 
directly  Involved  In  the  search  for  work- 
able collision  avoidance  systems  (CAS)   and 
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pilot  warning  indicator  (PWI)  systems. 
Based  on  experience  and  knowledge  gained 
to  date  we  have  arrived  at  the  following 
conclusions: 

The  availability  of  operational  CAS  equip- 
ments is  extremely  limited.  Fnirther.  CAS  is 
too  expensive  and  complex  for  wide-spread 
general  aviation  tise.  which  greatly  limits  Its 
safety  value.  As  for  pilot  warning  indicator 
systems,  there  Is  no  feasible  system  at  the 
present  time. 

More  appropriate  and  more  practical,  we 
believe.  Is  a  new  application  of  computer 
technology  now  undergoing  accelerated  FAA 
te.-ts  at  Knoxvllle.  We  are  presently  evaluat- 
ing a  new  application  of  computer  technol- 
ogy. The  associative  processor,  at  Knox- 
ville's  McGee-Tyson  Airport.  If  it  proves  to 
perform  as  the  manufacturer  anticipates, 
the  associative  processor  could  provide  a 
greatly  Improved  means  of  Irsurlng  aircraft 
separation  In  terminal  areas. 

Evaluation  of  this  computer  application 
win  be  completed  during  March  1972.  Briefly. 
pilots  request  information  on  other  air  traf- 
fic frona  the  terminal  air  traffic  controller 
who  Identifies  the  aircraft  to  a  computer 
which  is  al.so  receiving  radar  Inputs  from 
other  aircraft  In  the  area.  The  computer  de- 
termines when  an  advi.sory  should  be  given 
and  automatically  generate.;  and  issues  a 
machine-made  voice  message  to  the  aircraft. 
Besides  providing  for  automated  radar  ad- 
visory .service,  this  experimental  computer 
also  includes  the  capacity  for  detecting  con- 
fiicting  flight  paths  between  aircraft  and 
resolving  these  conflicts — first  by  notifying 
the  controller  and  subsequently,  by  direct 
c-.ntact  with  the  aircraft  via  data  link 

la  another  important  area  of  aviation 
safety,  the  FA-\  will  shortly  award  contracts 
totaling  $3  million  to  six  companies  for  the 
iiiitial  phase  of  a  planned  five-year  pro- 
gram to  develop  a  new  common  clvll-mlll- 
tarv-  microwave  landing  svstem  which  we 
f-all  MLS. 

The  development  of  a  microwave  landing 
system  is  a  major  step  forward  In  aviation 
technology.  In  addition  to  lt.s  mnny  opera- 
tional and  safety  benefits,  such  system 
also  will  ease  noi.se  problems  over  airport 
communities  by  eliminating  the  need  for 
srroight-in  approaches,  thus  permitting  air- 
craft to  follow  low  noise  routes  on  takeoff 
and  arrival. 

Unlike  the  pre.>?eiit  In.strument  landing 
system  (ILS).  which  provides  a  single  ap- 
proach path,  the  microwave  landing  system 
provides  a  broad  area  coverage  with  a  num- 
ber of  available  fiight  paths.  This  permits 
operational  procedures  that  can  Increase  the 
airport  acceptance  rate  as  well  as  reduce 
noise  over  the  surrounding  communities. 
Puriher.  it  Is  less  .subject  to  siting  and 
environmental  Interference  problems  than 
present  cquipme:;t.  In  addition.  It  will  be 
capable  of  providing  pilots  with  continuous 
distance  Information,  thus  eliminating  the 
need  for  marker  beacons  which  presently 
provide  limited  progress  information  on 
final  approach.  As  a  result,  land  acquisition 
costs  for  MLS  installations  would  be  lower 
than  for  the  ILS. 

Total  cost  of  the  flve-year  microwave  ILS 
program  Is  estimated  at  approximately  $91 
million-  including  both  Industry  and  Oov- 
crnmeiit  programs  cost.  Assuming  that  the 
proposed  development  schedule  Is  met.  the 
firs-  replacement  microwave  systems  should 
b^  available  in  mld-1978. 

The  AEROSAT  Program,  our  progress  In  de- 
veloping techniques  and  hardware  for  use 
in  aerial  collision  avoidance,  as  well  as  the 
not  too  distant  installation  of  microwave 
landing  systems,  are  but  a  few  of  the  very 
great  many  programs  FAA  is  able  now  to 
pursue  under  the  President's  Airport  and 
Airways  Development  Program.  Now  let  me 
reduce  some  of  the  significance  of  the  Air- 
port Airway  Act  to  the  local  level.  Construc- 
tion of  the  loagniflcent  new  Dallas-Ft.  Worth 
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Regional  Airport  already  represents  an  in- 
vestment of  more  than  $300  million.  But 
aside  from  the  economic  impact  cf  the  facil- 
ity, which  is  expected  to  reach  $636  million 
annually  by  1975.  it  has  also  generated  a  bil- 
lion dollar  development  boom  throughout 
the  two-city  area.  Developers  have  announced 
more  than  a  dozen  major  projects  Including 
a  S500  million  residential  project  in  North 
Dallas,  two  $150  million  residential  develop- 
ments In  areas  adjacent  to  the  airport,  a 
$150  million  century  21  city  to  be  built  en 
320  acres  ten  miles  south  of  the  airport,  a 
8150  million  part  central  hotel-offlce-retail 
complex,  and  a  $250  million  business  park 
covering  500  acre.s  near  the  airport. 

On  the  other  side  of  the  ledger,  however, 
the  failure  to  build  a  new  and  badly  needed 
Jetpnrt  in  New  Jersey  may  cost  that  stale 
several  billions  of  income  and  hundreds  of 
thousands  of  Jobs.  A  report  prepared  in  1968 
for  New  Jersey's  Governor  Hughes'  Economic 
Evaluation  Committee  called  for  an  intercon- 
tinental Jetport  and  adequate  general  avia- 
tion and  short-haul  transport  facilities.  De- 
SDlte  the  fact  that  this  comprehensive  report 
declared  It  doubtful  that  the  state  could 
maintain  the  pace  of  the  Nation's  economic 
growth  without  these  facilities;  that  the  total 
estimated  income  generated  by  a  new  Jetport 
would  approximate  $1.9  billion  for  1975  and 
$6.2  billion  annually  by  1985.  the  plan  was 
rejected. 

The  three  bay  area  airport  of  San  Francisco 
In  1970.  not  considered  a  vintage  year  by  anv 
standard,  nevertheless  pumped  nearly  $13 
billion  into  Northern  California's  economy 
Some  30.000  employees  of  San  Francisco  In- 
ternational. San  Jose  Municipal,  and  Oakland 
International  earned  a  payroll  of  some  $322 
million.  Bay  area  airport  businesses  contrib- 
uted another  $20  million  In  local  taxes,  and 
bought  more  than  $140  million  In  ftiel.  part.s 
and  equipment  from  San  Francisco  suppliers 
In  Kansas  City.  Trans  World  Airlines, 
which  makes  its  headquarters  there.  Is  the 
area's  largest  employer.  And  In  Miami,  avia- 
tion employe  more  than  70.000  people  who 
earn  an  annual  payroll  exceeding  $500  mil- 
lion. In  fact,  aviation  Is  Dade  County's 
largest  employer  and  represents  over  one- 
qunrter  of  the  entire  county's  salary  and 
wage  dollars.  In  Indiana,  the  state's  Aeronau- 
tics Commission  and  Its  Department  of  Com- 
merce Jointly,  have  recommended  a  $112  mil- 
lion statewide  airport  development  program 
In  a  report  entitled  "Economic  Development 
and  General  Aviation."  The  study  concludes 
"fe'Af  major  corporations  are  without  business 
aircraft.  Consequently,  few  mpjor  corpora- 
tions will  select  a  location  where  their  air- 
craft cannot  operate.  Thus,  any  Indiana  com- 
munity without  convenient  and  adequate 
airport  facilities  will  be  at  a  severe  disad- 
vantage In  competing  nationally  for  business 
Investment  and  employment." 

The  point  of  this  financial  rhetoric  Is. 
ladles  and  gentlemen,  we  have  entered  the 
"air  age."  State  and  city  officials  are  begin- 
ning to  recognize  the  threat  of  sophistical 
dissenters  and  political  demagoguery  to  the 
economical  and  social  well-being  of  Ameri- 
can communities.  The  more  thoughtful  au- 
thorities are  countering  the  dis.senter  and  the 
demagogue  with  facts  of  airport  blessings 
locally  and  aviation's  Importance  nationally. 
And  It  is  high  time,  for  America  Is  heavily 
dependent  \ipon  the  aviation  Industrj-.  Our 
economic  strength  domestically,  and  In  In- 
ternational markets,  depends  upon  an  all 
pervasive  arterial  network  of  airports  and  air- 
ways Unking  town  to  city,  city  to  city,  and 
coast  to  coa.st.  Within  the  national  context, 
then,  air  tran.sportatlon  Is  viewed  as  vital  by 
the  G.overnment  and  adequate  aviation  de- 
velopment as  Imperative. 

The  aviation  Industry,  Indeed  all  Industry, 
!s  running  against  an  nntl-technology  tide. 
There  Is  an  Insistent  demand  that  technology 
pay   full   attention   to   the  minimization   of 
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noise,  exhaust  pollution  and  other  costs  in 
terms  of  ecological  and  environmental  effects. 
The  fact  is.  the  public  is  rightfully  demand- 
ing that  its  aviation  community  be  good  citi- 
zens in  every  sense.  Perhaps  in  our  haste  to 
be  first,  with  the  most  aiid  with  the  best,  the 
avi.itlon  indu."itry  unwittingly  has  contrib- 
uted to  making  the  natural  world  a  less  at- 
trictive  and  less  healthy  place  in  which  to 
live.  But  I  am  of  the  persuasion  that  the  Ills 
aviation  has  created  are  being  corrected — 
and  rapidly. 

It  may  never  be  possible  to  completely 
eliminate  aircraft  noise,  but  engineers  have 
made  great  strides  In  reducing  it  to  accepta- 
ble levels.  I  think  you  will  all  become  acutely 
aware  of  this  shortly  with  the  more  common 
operation  of  our  new  "gentle  giants."  the 
wide-body  Jets,  the  Boeing  747.  McDonnell- 
Douglas  DC-10.  and  the  equally  Impressive 
new  Lockheed  L-1011.  And.  regarding  air 
pollution,  more  than  a  decade  ago  aircraft 
manufacturers  cut  engine  exhaust  emissions 
by  half.  In  converting  from  piston -powered 
aircraft  to  Jets.  In  1970,  airline  plane  emis- 
sions, and  that  small  percentage  is  decreas- 
ing steadily  because  of  improved  engine 
technology. 

This  Is  being  achieved  In  two  ways.  By 
modifying  the  most  commonly  used  airline 
Jet  engine — the  JT8D  which  powers  the  Boe- 
ing 727  and  737  and  McDonnell-Douglas 
DC-9.  Secondly,  engines  powering  new  tech- 
nology aircraft  are  designed  to  be  virtually 
smoke  free.  Our  new  transports,  the  74'7, 
DC-10,  and  L-1011  repre<;ent  distinct  ad- 
vances In  pollution  control  us  well  as  In  noise 
abatement.  So,  as  you  can  see.  we  are  making 
steady,  impressive  progress,  but  we've  got  to 
do  better  still  if  our  Industry  Is  to  reflre 
America's  excitement  In  the  Importance  of 
the  social  and  economic  significance  of  avia- 
tion and  air  transport. 

While  our  aerospace  industry  has  gone 
through,  to  say  the  least,  a  traumatic  finan- 
cial convulsion  as  a  result  of  the  switch  from 
a  wartime  to  peacetime  economy,  the  situa- 
tion is  stabilizing.  North  American-Rockwell 
rolled  out  Its  B-1  mockup  In  November,  a 
program  contemplating  production  orders  In 
the  billions;  Lockheed  Is  rapidly  closing  on 
certification  of  another  magnificent  fiylng 
machine,  the  L-1011:  and  President  Nixon 
has  Just  given  the  green  light  to  NASA's 
Space  Shuttle  Program  which  proposes  the 
building  of  recoverable  spacecraft  to  the  Con- 
gress. Along  with  the  $5.4  billion  already  ear- 
marked for  FAA's  Airport /Airway  Moderni- 
zation Program,  plans  for  a  total  outlay  of 
more  than  $22  billion  for  aerospace  and  re- 
lated Industry  equipment  manufacture  will 
come  under  consideration  of  Congress  during 
the  second  half  of  Its  92nd  session  this  year. 
So  the  pump  Ls  primed  and  Government's 
effort  to  aid  In  restoring  this  Nation's  largest 
employer  to  the  preeminence  it  has  previous- 
ly enjoyed,  indeed,  the  public's  Involvement 
in  the  logic  of  being  number  one  In  the 
Iniertiatloiml  industrial  community  Is  gath- 
ering momentum.  And  this  Is  important  for, 
with  specter  of  war  hopefully  disappearing, 
our  Nation  now  f.iccs  a  battle  on  a  new 
front — competition.  And  the  era  of  compe- 
tition Into  which  we  are  moving  Is  formi- 
dable Indeed.  Today,  the  only  area  In  which 
American  Industry  really  still  holds  an  edge 
Is  In  aviation,  though  this  edge  has  eroded 
badly.  In  1958  we  produced  85  per  cent  of 
the  transports  In  the  Free  World.  By  1969. 
the  U.S.  share  had  dropped  to  76  per  cent. 
And  I  must  say  our  failure  to  win  pxiblic 
suprort,  and  co;igrcsslonal  approval  for  man- 
ufacture of  the  Supersonic  Transport  didn't 
help  matters  In  the  long  term  either.  Sir 
Georpe  Edwards  In  an  addre.s."  la."=t  month  be- 
fore the  American  Chamber  of  Commerce 
predicted  that  the  British/French  Super- 
sonic Transport  "CONCORDE"  would  gross 
$75  billion  In  airline  orders  before  produc- 
tion of  the  type  runs  full  course. 
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If  our  Industry  is  to  regain  Its  strength, 
if  our  Nation  Ls  to  remain  strong  econom- 
ic.lly— and  we  will— we  must  once  more  be- 
c  iinr"  hig!ly  innovative,  highly  productive, 
and  h.ighly  competitive.  Today  we  are  still 
ahead,  .md  I  am  of  the  persuiision  we  shall 
remain  ahead  but  there's  no  time  for  sym- 
pathetic i.ntrospectlon.  The  great  nations  of 
Europe  are  Joined  together  in  one  of  the 
most  powerful  economic  blocs  that  the  world 
has  ever  seen.  The  Soviet  Union  Is  the  sec- 
ond strongest  economic  power  In  the  world. 
Jupan.  prostrate  after  World  War  II.  has 
now  recovered  to  become  the  third  strong- 
est: and  Germany  Is  rapidly  becoming  a  for- 
midable competitor  on  all  industrial  fronts. 

Ladles  and  gentlemen.  It  has  been  Amer- 
ica's pa-ssion  for  research.  Us  determination 
.  to  build  a  better  way  of  life  for  all  of  Its 
citi::ens.  its  willingness  to  forge  ahead  on 
all  fronts,  that  have  made  this  country  great. 
Tlie  roots  of  America's  phenomenal  pro- 
ductivity lies  In  Its  free  and  incomparable 
economic  system.  I  am  absolutely  convinced 
that  American  Ingenuity  and  technology  will 
produce  the  solutions  to  all  of  the  economic 
and  social  problem.s  which  currently  per- 
plex us. 

With  the  talents,  the  skills  possessed  by 
our  Indus' ry.  there  Is  no  cause  for  America's 
position  in  world  leaderhip  -economically, 
socially,  politically,  or  morally— to  falter. 


PITT  ECONOMICS  PROFESSOR 
NAMED  TO  CE.\ 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTAl  IVES 
Monday.  Frbruarv  28.  1972 

Ml-.  MOORHEAD.  Mr.  Sjieaker,  Dr. 
Marina  V.  A.  'Whitman,  fonncr  professor 
of  economics  at  the  University  of  Pitts- 
burgh, has  been  appointed  to  the  Council 
of  Economic  Advisers,  by  President 
Nixon. 

This  is  indeed  an  honor  for  Dr.  Whit- 
man and  the  university  where  she  la- 
bored so  dilipcntly. 

In  noting  her  appointment,  C.  Jackson 
Grayson,  Jr..  Chaii-man  of  the  Price  Com- 
mission, praised  Dr.  Whitman's  work  on 
that  body. 

At  this  time.  I  would  like  to  include  in 
the  Record  a  Price  Commi.s.sion  news  re- 
lease containing  Mr.  Grayson's  com- 
ments: 

C.  Jackson  Grayson  Jr..  Chairman  of  the 
Price  Commission,  commented  today  on  the 
White  House  appointment  of  Dr.  Marina  V. 
N.  Whitman  to  the  CouncU  of  Economic  Ad- 
visors. He  said.  "Marina  Whitman  has  served 
the  Price  Commission  with  complete  dedica- 
tion and  a  great  sense  of  integrity.  She  Is  an 
original  thinker  and  has  great  patience.  Her 
presence  on  the  (Commission  has  been  a  great 
asset  to  the  nation.  I'm  sure  she  will  carry 
those  qualities  to  her  new  assignment.  I 
speak  for  all  the  members  of  the  (Commission 
and  the  staff  when  I  thank  her  for  the  won- 
derful Job  she's  done  here  and  wish  her  our 
best  in  her  new  task." 

Dr.  Whitman,  an  authority  on  interna- 
tional tr.\de  and  Investment,  will  be  the  first 
woman  ever  to  serve  on  the  three-member 
Council  of  Economic  Advisors.  In  1970-1971. 
Dr.  Whitman  served  the  Council  as  Senior 
Staff  Economist.  On  October  26.  1971.  she  was 
sworn  in  a.=;  a  member  of  the  Price  Commis- 
sion. She  will  leave  the  Price  (Commission 
some  time  before  Joining  the  Council  of  Eco- 
nomic Advisors  and  will  take  a  leave  of  ab- 
sence from  the  University  of  Pittsburgh. 
where  she  Is  a  Profes.vir  of  Economics 
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CLEAN  AIR  IS  A  MATTER  OF 
LIFE  OR  DEATH 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  28,  1972 

Mr.  SYMINGTON.  Mr.  Speaker,  clean 
air  is  really  a  matter  of  life  and  death  for 
many  Americans  with  respiratory  dis- 
eases. Con.':equently,  the  Clean  Air  Act 
and  its  automobile  emission  standards 
are  both  safeguards  for  the  Nation's 
health  as  well  as  the  environment.  The 
House  Public  Health  and  Environment 
Subcommittee  held  oversight  hearings  in 
late  January  on  the  administration  of 
the  Clean  Air  Act  and  the  automobile 
manufacturers'  request  to  delay  the  act's 
emission  .standards  until  1976  model  cars 
are  produced.  The  Public  Health  and  En- 
vironment Subcommittee,  under  the 
able  leadership  of  Representative  Paul 
Rogers,  of  Florida,  has  made  tentative 
plans  to  hold  additional  oversight  hear- 
ings on  the  whole  problem  of  air  pollu- 
tion later  this  year. 

An  article  detailing  the  subcommittee's 
recent  hearings  has  come  to  my  atten- 
tion. It  is  an  account  of  the  fine  work 
Paul  Rogers  has  performed  as  chainnan 
of  the  Public  Health  and  Environment 
Subcommittee.  The  item  appeared  in  the 
February  15.  1972.  issue  of  Conservation 
News,  which  is  published  by  the  National 
Wildlife  Federation. 

I  would  also  ask  my  colleagues  to  note 
a  related  news  item  that  appeared  in  the 
St.  Louis  Post-Dispatch.  February  17. 
1972.  dealing  with  the  Clean  Air  Act  and 
emission  standards.  At  this  point.  I  in- 
sert the  articles  in  the  Record: 
Despite  Protest.  Nation's  Cab  Makers  Can 
Meet  1975  Deadline 
Despite  their  objections,  a  "way  out"  for 
the  Nation's  auto-makers  with  regard  to 
meeting  the  standards  of  the  1970  Clean  Air 
Act  was  shown  during  three  recent  days  of 
Congrresslonal  hearings. 

That  possibility  was  uncovered  during  the 
Jan.  19-21  hearings,  held  to  determine 
whether  or  not  the  car  makers  should  be 
granted  a  one-year  time  extension  to  meet 
the  1975  deadline.  The  law  requires  a  90  per- 
cent reduction  nf  vehicle  emissions  of  hydro- 
carbons, carbon  monoxide,  and  oxides  of  ni- 
trogen by  the  1975  model  year.  However,  the 
law  also  allows  the  Environmental  Protec- 
tion Agency  to  grant  an  extension  of  that 
deadline  on  or  after  January  1.  1972.  based 
on  Its  own  findings  and  on  recommendations 
from  the  National  Academy  of  Sciences. 

The  oversight  hearings  were  conducted  bv 
Rep.  Paul  Rogers  (Fla.).  chairman  of  the 
House  Public  Health  and  Environmental 
Subcommittee.  In  order  to  review  the  auto 
manufacturers"  progress  in  meeting  the  ve- 
hicle emission  standards  set  by  the  Clean  Air 
Act,  and  to  study  the  EPA's  progress  In  all 
areas  of  air  pollution.  Witnesses  heard  In- 
cluded EPA  Administrator  William  D,  Ruck- 
elshaus.  spokesmen  from  the  National  Acad- 
emy of  Sciences  and  the  American  Petroleum 
Institute,  and  representatives  from  the  "Big 
Pour".  Ford  Motors.  General  Motors.  Chrys- 
ler Corp  .  and  American  Motors. 

As  expected,  all  of  the  car  companies  tes- 
tified that  there  was  probably  no  way  that 
they  could  meet  the  1975  deadline  under  the 
ciirrent  standards.  D.  A.  Jensen,  director  of 
Ford's  emissions  office,  said  that  none  of  the 
four  exotlcally-named  experimental  engines 
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it  had  designed  to  reduce  pollution  (I.e., 
"The  Kitchen  Sink".  "The  Dual  Bed  Cata- 
lyst", "The  Proco",  and  "The  Lean  Burn") 
will  meet  the  requirements.  While  all  "show 
promise"  of  achieving  the  required  90  per- 
cent emis.sion  reduction,  none  of  the  tested 
catalytic  converters  have  as  yet  passed  the 
50.000  mile  durability  test.  However.  Jensen 
did  Indicate  that  preliminary  tests  have 
shown  that  Ford's  "Proco"  converter  can 
meet  the  deadline  if  durability  (ability  to 
perform  without  'gumming  up'")  Is  required 
for  only  25,000  miles. 

Rep.  Rogers  .seized  this  opportunity  in 
questioning  and  suggested  that  the  50.000 
mile  requirement  may  be  unnecessarily  pos- 
ing a  problem: 

Rogers.  "'Do    you    now    guarantee    anv    of 
your  cars  for  50,000  miles?  " 
Jensen.  "No.  sir."" 

Rogers.  "Do  you  now  guarantee  any  of 
your  automotive  parts  for  50.000  miles?  " 

Ford  Legislative  Counsel.  "No.  We  nevel 
have."" 

Rogers.  '"Well  then,  why  can't  you  simply 
put  your  best  converters  into  production  and 
then  replace  the  cataUfts  at  25.000  miles  at 
no  additional  cost  to  the  consumer.  Tliat 
way  you  could  meet  the  1975  standards  on 
time,  rely  on  the  dependability  of  your  con- 
verters, and  go  a  long  way  towards  solving 
our  air  pollution  problem." 

The  additional  cost  to  the  car  companies 
of  replacing  coverters  could  easily  be  ab- 
sorbed by  cutting  back  on  annual  styling 
changes.  Rep.  Rogers  declared.  "If  the  money 
currently  plowed  each  year  into  styling 
changes  could  be  partially  redirected  Into 
safety  .and  environmental  re.search  costs,  you 
could  probably  offset  those  additional  costs." 
he  said.  Although  styling  change  expenditure 
estimates  were  not  immediatelv  av.Tllable 
from  the  auto-makers,  it  was  estimated  th.it 
Ford  Motors  will  spend  approximatelv  $130 
million  for  research  in  1972  and  General 
Motors  has  budgeted  nearly  $235  million.  "'It 
could  even  be  voluntarily  done  Just  for  a 
year  or  two  across  the  board,  with  all  the 
companies  proportionately  cutting  back."  he 
added.  "'I'm  sure  the  Department  of  Justice 
wouldn't  mind." 

The  major  auto  companies  and  the  Auto- 
mobile Manufacturers  Association  were 
charged  by  the  Justice  Department  In  1969 
with  conspiring  to  suppress  the  development 
and  installation  of  emission-control  systems 
The  suit  ended  in  a  consent  agreement  In 
which  the  defendants  promised  not  to  en- 
gage in  specific  practices,  but  did  not  con- 
cede that  they  had  ever  conspired. 

At  this  writing,  no  formal  applications  have 
been  filed  for  an  extension  of  the  1975  time 
deadline.  General  Motors  previously  filed  a 
two-page  letter  which  it  considered  a  "formal 
request"  for  an  extension,  but  the  EPA  re- 
turned it  for  supporting  information  and 
It  hasn't  as  yet  been  resubmitted.  If  an  ex- 
tension petition  Is  filed  by  a  car  companv. 
EP.^  has  60  days  In  which  to  make  a  de- 
cision. Administrator  Ruckelshaus  has  indi- 
cated that  any  petition  would  be  made 
available  to  the  public  for  open  hearings.  He 
did  Indicate,  however,  that  EPA  was  giving 
some  consideration  to  amending  the  peti- 
tion's disclosure  policy  in  order  to  provide 
full  public  dlsclostire  and  yet  guarantee  the 
protection  of  certain  trade  secrets. 

On  January  1.  1972.  the  National  Academv 
of  Sciences  filed  Its  first  semi-annual  report 
on  which  EPA  will  base  Its  decision  on  the 
technological  feasibility  of  the  car  compan- 
ies to  meet  the  1975  deadline.  The  report  said 
that  while  "there  Is  no  certainty  today  that 
any  1975  model  year  vehicles  will  meet  the 
requirements  of  the  Act",  it  may  be  possible 
If  three  conditions  are  met:  1.  provisions  are 
made  for  catalyst  replacement.  2.  averaging 
of  emissions  throughout  the  day  rather  than 
Just  for  the  first  trip,  and  3.  general  avail- 
ability of  non-leaded  gasoline. 
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Besides  Rep.  Rogers"  suggestion  for  the 
catalyst  problem,  the  other  two  National 
Academy  of  Sciences'  conditions  may  also  see 
early  solutions.  Changes  in  the  EPA  testing 
procedure,  beginning  with  1975,  will  encom- 
pass the  average  of  the  emissions  from  all 
the  trips  taken  in  a  day  rather  than  Just  the 
emissions  from  the  first  trip  (The  first  four 
to  six  running  minutes  emit  the  greatest 
amount  of  pollutants).  EPA  oflBcials  feel 
that  this  change  will  "more  accurately  re- 
flect the  driving  experience  of  the  average 
motor  vehicle  in  major  urban  areas." 

In  addition,  the  oil  Industry  will  appar- 
ently have  little  or  no  trouble  making  non- 
leaded  gasoline  generally  available  for  use 
by  1974.  Although  presently  available  in  lim- 
ited quantities,  there  has  been  some  ques- 
tion whether  it  could  be  produced  on  a  mass 
basis.  When  questioned  during  the  hearings 
about  whether  the  oil  industry  can  get  the 
lead  out  within  the  deadline  period  (the 
experimental  converters  work  only  on  un- 
leaded gas)  an  American  Petroleum  Insti- 
tute spokesman  said  "No  question  about  it." 
"The  bill  means  changes,  and  that's  what 
we're  doing  is  changing,"  he  added. 

Air  Cleanttp 
Washington.  February  17  (UPI). — De- 
spite Government  promises  to  enforce  a  1975 
clean-air  deadline,  at  least  18  states  have 
requested  two-year  postponements  and  ap- 
pear likely  to  get  them. 

In  applications  made  to  the  Environmental 
Protection  Agency,  most  of  the  states  in- 
volved, said  that  urban  areas  could  not  meet 
the  standards  without  limiting  downtown 
traffic.  They  indicated  a  reluctance  to  im- 
pose sxich  traffic  controls. 

When  EPA  Administrator  William  D. 
Ruckelshaus  announced  the  air  quality 
st.ondards  April  30.  he  emphasized  that  many 
cities  would  have  to  curb  traffic. 

•'I  don't  anticipate  any  delay  in  their  Im- 
plementation." Ruckelshaus  said  of  the 
standards. 

But  in  an  interview  yesterday,  the  EPA 
official  in  charge  of  reviewing  state  applica- 
tions said  that  the  agency  probably  would 
forgo  the  deadline  rather  than  force  traffic 
restrictions  that  might  be  unpopular  with 
commuters. 

"If  you  need  traffic  control  you  probably 
can  get  a  two-year  extension."  said  B.  J. 
Stelgerwald.  director  of  the  EPA's  stationary 
source   pollution    control    program. 

"Traffic  control  Isn't  easily  imposed." 
Stelgerwald  said.  He  said  that  cities  would 
need  mass  transit  to  replace  automobiles. 
"You  Just  don't  Install  mass  transit  in  three 
years,"  he  said. 

Experts  from  the  EPA  and  other  agencies 
have  estimated  that  car  exhaust  causes  at 
least  50  per  cent  of  air  pollution,  the  most 
harmful  concentrations  being  In  downtown 
areas. 

Richard  E.  Ayres.  who  has  studied  the  state 
plans  for  the  Natural  Resources  Defense 
Council,  a  private  environmental  group,  said 
that  any  delay  In  curbing  urban  auto  pollu- 
tion would  undermine  the  entire  air  clean- 
up program. 

"What  they're  saying  is  that  theyHl  meet 
the  standards  where  there  isn't  any  pollution 
and  delay  them  where  the  problem  Is  most 
severe."  Ayres  said. 

Many  states  said  that  If  given  until  mld- 
1977.  the  car-pollution  problem  largely  would 
go  away  because  of  progressively  stricter  fed- 
eral requirements  for  exhaust  clean-up  de- 
vices on  new  cars. 

The  first  such  devices  were  Installed  on 
1968  models.  Under  the  same  Clean  Air  Act, 
which  mandated  the  1975  air  clean-up  stand- 
ards. 1975  model  cars  must  cut  carbon  mon- 
oxide and  hydrocarbon  emission  by  90  per 
cent,  compared  with  1970  models,  and  1976 
cars  must  reduce  nitrogen  oxide  emissions 
90  per  cent,  too. 
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Although  the  law  allows  a  one-year  exten- 
sion of  these  standards  if  car-niakers  can- 
not meet  them,  and  although  all  four  U.S. 
car  companies  have  requested  such  a  delay, 
the  EPA  permitted  states  to  presume  in 
drawing  up  their  plans  that  the  1975  and 
1976  auto  deadlines  would  be  met. 

Stelgerwald  indicated  that  he  was  using 
the  Siune  presumption  In  reviewing  state  ap- 
plications. 

"By  1977,  car  emission  limits  will  allow 
many  cities  to  meet  the  air  standards," 
Stelgerwald  said.  "Does  it  make  sense  for  us 
to  demand  significant  traffic  controls  by  1975 
when  two  years  later  they  could  meet  the 
standards  without  traffic  controls?" 

However,  Stelgerwald  said,  ""About  15  cities 
won't  meet  the  standards  even  in  1977  with- 
out traffic  controls.""  He  did  not  name  all  the 
cities  but  said  that  they  Included  New  York, 
Chicago  and  Los  Angeles. 

The  law  required  each  state  to  give  EPA 
oy  Jan.  30  its  plan  for  meeting  limits  on  six 
air  pollutants — sulfur  oxides,  particulate 
matter,  carbon  monoxide,  photochemical 
oxidants,   nitrogen  oxide  and  hydrocarbons. 

The  EPA  must  approve  or  disapprove  the 
plans  by  May  30.  Tlie  law  says  the  limits 
must  be  met  by  July  1,  1975,  unless  EPA 
grants  the  state  a  two-year  extension. 

The  plans  are  hundreds  of  pages  long  and 
no  one  in  Washington  has  read  them  all. 
United  Press  International  compiled  the  list 
of  18  states  seeking  extensions  from  EPA 
sources  and  from  reporters  in  state  capitols. 

Most  of  the  18  sought  no  over-all  exten- 
sions, but  raiiicr  a  two-year  delay  in  meet- 
ing standards  for  carbon  monoxide  and  hy- 
drocarbons— which  come  mostly  from  cars — 
in  urban  areas. 

Stelgerwald  said  that  about  15  states  did 
promise  to  work  on  .some  form  of  traffic  con- 
trols— reduced  parking  space,  higher  bridge 
tolls,  inspections,  mandatory  installation  of 
antipollution  devices  on  older  cars — but  few 
included  them  as  firm  parts  of  an  enforce- 
ment program. 


GOD  BLESS  THE  PRESIDENT  ON  HIS 
TRIP  TO  CHINA 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  28.  1972 

Mr.  GUDE.  Mr.  Speaker,  as  we  prepare 
to  welcome  the  President  back  from  his 
history-making  trip  to  China.  I  would 
like  to  share  with  my  colleagues  the  fol- 
lowing letter  from  a  constituent  of  Mary- 
land's Eighth  Congressional  District.  I 
feel  it  is  particularly  noteworthy  in  that 
it  is  not  simply  a  partisan,  "rubber 
stamp  "  letter  of  support,  but  one  which 
expresses  the  view"s  of  a  thinking,  re- 
sponsible American  citizen.  This  kind  of 
thoughtful  letter  is  further  evidence  that 
there  exists  widespread  support  for  Pres- 
ident Nixon's  meetings  with  China's 
leaders,  and  that,  truly,  all  the  Nation's 
prayers  have  been  with  him  on  this 
journey: 

God  Bless  the  President  on  His  Trip  to 
China 
Chevy  Chase.  Md., 

February  17,  1972. 
Hon.  Gilbert  Gttde. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Gude:  I  have  written 
many  letters  to  you.  over  the  years,  that 
could  be  considered  critical  In  the  sense  that 
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they   expressed   my  frustration   about   what 
our  government  has  done  in  Vietnam. 

Because — the  President's  trip  to  China  is 
a  day  for  hope,  I  wish  to  express  words  of 
favor  for  the  present  Admiiiisiraiion  and 
party  in  power  which  I  do  support  from  time 
to  time,  as  follows: 

1.  I  believe  the  President  is  trying  (at  some 
risk)  by  this  China  ellort  to  find  an  end  to 
a  war  which  in  all  fairness  we  should  admit 
he  does  not  bear  the  major  responsibility 
for. 

2.  I  believe  he  understands  the  domestic 
needs  of  the  American  economy  should  now 
have  top  priority  over  do  gooding  abroad,  and 
that  he  will  act  to  help  to  restore  the  world 
leadership  we  once  enjoyed  as  the  most  capa- 
ble country  in  the  production  of  goods  and 
services,  here  at  home. 

There  are.  of  course,  a  lot  <if  things  hap- 
pening in  the  government  which  I  do  not 
agree  with,  political  and  otherwise,  and  I  am 
sometimes  concerned  that  our  very  form  of 
government  is  under  severe  test. 

I  do  want  the  President  to  succeed  and  X 
want  you  gentlemen  to  succeed  in  the  sincere 
efforts  you  are  demonstrating.  I  choose  this 
day  of  hope  to  express  confidence  in  you. 
Yours  sincerely. 

John  W.  Malley. 


CONTINUE  RADIO  FREE  EUROPE 


HON.  ROBERT  H.  STEELE 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  28,  1972 

Mr.  STEELE.  Mr.  Speaker.  I  wish  to 
(iiiect  the  attention  of  the  Mcmbei's  to 
Mie  following  editorial  from  Ihe  Hartford 
Cour.mt  on  the  future  of  Radio  Free  Eu- 
rope and  Radio  Liberty.  The  editorial 
presents  an  incisive  analysis  of  the  cur- 
rent congressional  struggle  to  keep  the 
Radios  alive  and  makes  a  telling  argu- 
ment for  continuing  their  vital  opera- 
tions. 

The  editorial  follows: 

Radio  Free  Eitropl  Faces  Cutoff 

It  seems  more  than  a  Utile  ironic  that  in 
this  country  where  freedom  of  information 
and  the  right  to  know  are  so  fervently  cher- 
ished, the  Congress  is  haggling  over  whether 
Radio  Free  Europe  and  Radio  Liberty  should 
be  continued  or  not. 

In  .some  ways  the  hangs-up  is  a  technical 
one.  The  House  and  Senate  are  at  odds,  the 
lormer  being  willing  to  finance  the  two  sta- 
tions for  two  more  years,  the  latter 
wanting  to  cut  off  funds  after  one  year. 

The  real  stumbling  block  Is  a  matter  cf  for- 
eign policy,  and  not  Just  whether  the  country 
should  spend  $36  million  annually  to  run  the 
two  operations.  If  Senator  Fulbright  has  his 
way.  the  funding  \.lll  not  be  renewed.  He  says 
"These  radios  should  be  given  an  opportunity 
to  take  their  rightful  place  in  the  graveyard 
of  cold  war  relics." 

And  of  course,  ever  since  it  came  out  that 
the  Central  Intelligence  Agency  had  been  fi- 
nancint;  Radio  Free  Europe  and  Radio  Lib- 
erty, their  names  have  been  mud — not  only 
in  Russia  and  Eastern  European  cotmtries  na- 
turally, but  here  at  home  among  those  who 
think  there  is  something  villainous  about  the 
CIA. 

Yet  when  Senator  Fulbright  asked  for 
studies  by  the  Library  of  Congress  on  the  ef- 
fectiveness of  the  two  stations,  he  wa,s  set 
back  on  his  heels.  "Tlie  reality  of  Radio  Lib- 
erty," the  Library  of  Congress  rejxjrted.  "con- 
flicts with  Its  popular  Image.  It  is  neither  a 
cold  war  operation,  nor  Is  Its  staff  a  groiip  of 
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cold  warriors.  On  the  contrary.  Radio  Liberty 
accepts  all  Soviet  institutions,  thougli  not  its 
ideology,  and  seeks  to  bring  about  a  peaceful 
democratic  change  from  within.  ' 

The  report  on  Radio  Free  Europe  was  in 
kind.  And  the  iruth  of  the  matter  is  that  the 
two  stations  for  a  generation  now  liave  been 
broadcasting  factual  news.  What  lias  aroused 
the  ire  of  the  Communist  regimes  is  that 
there  are  plenty  of  facts  these  governmeuts 
don't  want  tlieir  people  to  know.  7lils  is  plain 
enough  from  the  rigid  control  exercised  over 
news  media  in  Russia  and  its  satellite  coun- 
tries. 

If  Radio  Free  Europe  and  Radio  Liberty  are 
disbanded,  the  peoples  of  these  countries  will 
have  lost  a  free  press  for  the  Inflow  of  infor- 
mation that  certainly  is  not  going  to  be  du- 
plicated by  odiclally  sponsored  government 
radios.  Millions  of  persons  have  listened  to 
news  over  Radio  Free  Europe  and  Hadio  Lib- 
erty, wliicli  would  have  been  conipleiely  cen- 
sored by  Communist  governments. 

As  lias  been  remarked,  before  Congress  de- 
cides whetiier  it  believes  these  radio  statloiLs 
are  relics  ol  the  cold  war.  it  might  be  well  to 
wait  until  after  Pre.jidenl  Nixon  returns  Iroin 
Moscow.  Ihe  cwld  war  Itself  may  not  prove  to 
be  the  vanished  spectre  some  persons  would 
liave  us  believe.  An  American  foreign  policy 
subsiituting  ncgoiiaiion  for  confroiuaiion  is 
a  very  nice  idea  but  it  still  takes  two  to  tango. 


NATIONAL  JUDICIAL  CONFERENCE 
ON  STANDARDS  FOR  THE  ADMIN- 
ISTRATION OF  CRIMINAL  JUSTICE 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  KEPRESENIATIVES 
Monday,  February  28,  1972 

Mr.  RARICK.  Mr.  Speaker,  the  4-day 
National  Judicial  Conference  on  Stand- 
ards for  the  Administration  of  Criminal 
Justice  took  place  on  the  campus  of 
Louisiana  State  University  in  Baton 
Rouge,  February  1-4.  1972. 

More  than  300  appellate  court  judges 
and  justices  attended  the  conference 
which  considered  the  improvement  of  the 
criminal  justice  system  through  the  im- 
plementation of  17  sets  of  standards.  15 
of  which  had  been  approved  by  the  Amer- 
ican Bar  Association's  House  of  Dele- 
gates. 

Included  in  the  discussions  were  the 
revamping  of  the  Nation's  bail  system, 
pretrial  release,  and  electronic  surveil- 
lance; speedy  trials,  police  function, 
prosecution  fimction.  defense  fimction, 
trial  by  jury,  criminal  appeals,  probation, 
and  postconviction  remedies. 

So  that  our  colleagues  may  have  more 
information  about  this  important  and 
extraordinary  conference.  I  insert  in  the 
Record  at  this  point  news  accounts  as 
appearing  in  the  Baton  Rouge  daily 
newspapers : 

[From  the  Baton  Rouge  State  Times.  Feb.  11. 
1972) 

Better  Justice  System  Said  Legal 
Profession 

(By  Jack  Lord) 

The  president  of  the  American  Bar  Asso- 
ciation said  today  that  the  Improvement  of 
the  criminal  justice  system  Is  "the  greatest 
challenge  our  profession  has  faced  In  this 
country." 

Keynotlng  the  opening  session  of  the  four- 
dav  National  Judicial  Conference  on  Sta«id- 
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ards  for  the  Administration  of  Criminal  Jus- 
tice at  LSU,  Leon  Jaworski  of  Houston.  Tex., 
called  for  implementation  of  the  new  ABA 
standards  as  one  of  the  key  means  of  bring- 
ing about  improvement  of  the  criminal  Jus- 
tice system. 

About  300  appellate  court  judges  and  Ju.s- 
tices  have  registered  for  the  conference  which 
is  featuring  an  ABA  push  for  an  overhaul  of 
the  criminal  Justice  system. 

Jaworski  pointed  out  that  the  standards 
are  suggested  guidelines  to  be  applied  In 
the  states  and  the  federal  Jurisdiction. 

"The  ultimate  objectives  they  seek  to  at- 
tain are  to  promote  fair,  balanced  Justice,  ef- 
fective law  enforcement  and  adequate  pro- 
lection  of  society — and  at  the  same  time  to 
delineate  and  safeguard  the  constitutional 
rights  of  those  suspected  of  crime."  Jaworski 
declared. 

SEVENTEEN     STAND.\RDS     SET 

Seventeen  sets  of  starulards  have  been 
drafted.  Fifteen  have  been  formally  approved 
by  the  ABA's  |x>licy-making  House  of  Dele- 
gates, while  the  remaining  pair  Is  expected  to 
be  approved  at  the  ABA  annual  meeting  in 
August. 

Jawoikl  .said  three  pilot  states  were  chosen 
for  implementation  to  provide  planning  and 
feedback  ex{>erlence. 

The  states,  he  said,  were  Arizona,  where  Im- 
plementation Is  accomplished  largely  by 
court  rule:  Texas,  where  criminal  procedure 
U  dependent  exclusively  on  siatute.  and 
Florida,  which  implementation  comes  from 
both  the  supreme  court  and  the  legislature. 

"The  valuable  lessons  learned  were  used  to 
develop  guidelines  to  assist  other  states  in 
their  planning,  and  to  enable  them  to  avoid 
pitfalls  and  fruitless  activity  in  their  Im- 
plementation programs,"  Jav/orski  said. 

The  ABA  overhaul.  Jaworski  said,  "is  the 
first  time  any  such  endeavor  had  been  at- 
tempted for  criminal  Justice." 

He  said.  "From  a  procedural  standpoint 
especially,  the  system  by  and  large  had  been 
substantially  untouched  for  almost  two  cen- 
turies. Clu.:f  Justice  Warren  E.  Burger  diag- 
nosed maintenance."  " 

M'KtliHEN    SPEAKS 

Gov.  McKellhen  was  one  of  several  Laul- 
slana  dignitaries  who  welcomes  the  Judges  to 
the  conference. 

McKeithen.  referring  to  himself  as  "an  at- 
torney who  will  return  to  the  practice  of  law 
In  May,"  congratulated  those  who  are  at- 
tempting "to  keep  the  Judical  system  en- 
tuned  to  the  changing  needs  of  our  society." 

Referring  to  his  eight  yeai-s  as  governor 
and  a  total  of  24  years  in  public  office.  Mc- 
Keithen said  he  could  "appreciate  fully  th« 
promotion  of  reform  or  change." 

Associate  Justice  William  H.  Erickson  of 
Colorado,  chairman  of  the  ABA  Section  of 
Criminal  Law.  gave  a  basic  rundown  of  the 
17  ABA  standards  which  will  be  explained  In 
depth  In  future  sessions. 

U.S.  Dlst.  Judge  William  J.  Jameson  of 
Montana,  chairman  of  the  ABA  Special  Com- 
mittee Standards,  reviewed  the  background 
of  the  eight  years  of  activity  leading  to  the 
proposals. 

He  said  more  than  $1  nUlUon  had  been 
.spout  on  the  project— S500.000  from  two  pri- 
vate foundations  and  8527.000  from  the 
American  Bar  endowment  fund. 

Other  speakers  on  the  morning  progr.xm 
Included  Chief  Justice  Howard  McCaleb  of 
the  Louisiana  Supreme  Court  who  Intro- 
duced Jaworski;  Associate  Ju.-tlce  Joe  W. 
Sanders  of  Louisiana  and  Dean  Paul  Hebert 
of  the  LSU  La  School  who  both  made  open- 
ing remarks. 

Sponsors  of  the  conference  are  the  ABA. 
the  LSU  Law  School,  the  Appellate  Judges' 
Conference  of  the  ABA.  and  the  Louisiana 
Commission  on  Law  Enforcement  and  Ad- 
ministration of  Criminal  Justice.  Sessions 
are  being  held  at  the  LSU  Union. 


EXTENSIONS  OF  REMARKS 

In  an  interview  on  the  eve  of  the  confer' 
eiice,  Colorado  Supreme  Court  Justice  Wil- 
liam H.  Erickson  said  the  standards  already 
:ire  being  felt  in  the  criminal  courts  in  the 
country. 

"TTie  situation  is  starting  to  Improve." 
Erickson.  who  heads  the  ABA's  criminal  law 
aectlon.  said,  "and  I  think  with  the  comple- 
tion of  the  standards  ...  we  will  not  see 
Utopia  but  a  system  of  criminal  justice  we 
can  all  be  proud  of." 

SEVENTEEN    STANDARDS 

The  ABA'S  17  standards  for  cnmlnal  jus- 
tice, which,  Erickson  said  in  an  interview, 
"go  completely  across  the  held  of  criminal 
justice."  were  complied  to  cope  with  "prac- 
tices that  are  diilerent  in  nearly  every  state. 

"We've  had  what's  been  described  as  a  rev- 
olution III  criminal  justice  with  decisions 
sucii  as  the  right  to  counsel  iii  every  case 
and  search  and  seizure  protections  which 
c.une  about  because  many  states  did  not  ai- 
ford  to  an  accused  the  basic  minimum  rights 
that  our  constitution  dictates,"  Erickson 
said. 

"We  have  had  during  a  period  of  some  25 
years  a  50  per  cent  increase  in  population 
and  during  that  same  period  we've  had  a 
400  per  cent  increase  in  crane.  "  he  said.  "If 
the  rights  of  society  are  to  be  protected, 
we've  got  to  see  that  there's  a  iinallty  to  the 
criminal  prosecution. 

"That  means  the  defendant  who  is  a  threat 
to  the  public  is  confined,"  he  added,  "that 
the  defend.ant  who  can  be  rehabilitated  if- 
and  is  placed  b.ick  in  a  productive  fashion 
In  the  society  fn.'m  which  he  came,  and  that 
the  same  time  the  person  on  the  street  can 
iccl  some  safety." 

Tiie  st.md.irds.  Erickson  said,  ranging  from 
right  right  to  a  speedy  trial  to  the  handling 
of  probation,  were  compiled  by  "the  top 
lawyers,  judges  and  professors  in  the  coun- 
try and  they  show  a  crosi;  section  of  the 
crlmiiial  Justice  process."  They  have  been 
universally  accepted,  he  added. 

T'.-.ere  have,  i;i  recent  years,  becii  "grave 
differences"  In  the  way  states  administered 
Justice  in  criminal  cases.  Erick.son  said. 

"One  of  the  reasons  for  this  is  that  some 
poliCD  practices  are  antiquated.  The  stand- 
ards of  criminal  juUioe  suggest  remedies  that 
■;ee  to  it  police  practices  are  not  only  uniform 
but  are  upgraded. 

"Ai.d.  for  example,  in  Texas  and  Missouri 
the  jury  still  imposes  the  sentence  of  the 
:iefcnda!.t.  That's  hardly  consister.t  with  our 
modern  practice  of  thinking  that  punish- 
m?iU  will  be  meted  out  to  fit  the  crime," 
Erickson  said. 

"You  s;e.  "  he  went  on.  "up  until  the  1930s 
the  states  were  largely  free  to  handle  their 
criminal  business  any  way  they  saw  fit.  After 
that,  the  U.S.  Supreme  Court  began  to  im- 
pose coiistiluiional  limitations. 

■  The  standards  we  have  now  are  trying  to 
bring  up  to  date  criminal  justice  machinery 
so  that  the  guilty  can  be  convicted,  the  in- 
nocent can  go  free  and  the  public  can  take 
pride  in  seeing  that  Justice  is  administered 
promptly  and  efficienrly."  he  added. 

The  ABA'S  standards,  Erickson  said,  begin 
"from  the  release  decision,  that,  Is  whether 
a  peroKjii  should  be  (uit  on  bail.  Then  there's 
i  le  speedy  trial  issue.  They  cover  the  fair 
trial -free  press  issue  and  the  question  of  dis- 
covery and  procedure  before  trial. 

"Before  the  trial,  there  is  a  means  of  ex- 
pedttnc:  the  rase  so  we  can  avoid  ca.ses  like 
the  Manson  trial  where  we  wasted  months 
selectlnr  a  Jury.  So  there  are  new  and  mod- 
ern met:ioUs  of  Jury  selection.  And  these  are 
stai  dards  relating  to  the  trial  judge,  so  he 
would  know  hew  to  riatidie  a  disruptive  de- 
fense like  the  case  with  t>ie  'Chicago.'  " 

T>ie  conference  is  divided  into  a  series  of 
meetines  to  discuss  each  of  the  standards, 
then  a  number  of  group  workshop  sessions  to 
clve  the  jurists  present  a  chance  to  comment 
on  the  standards. 
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President  Nixon  and  Chief  Justice  Warren 
Birder  bad  been  invited  but  said  they  could 
not  attend.  Retired  U.S.  Supreme  Court  Jus- 
tice Tom  C.  Clark,  who  stepped  dow:i  from 
the  high  court  in  1967.  is  honorary  chairman 
f.  r  the  conference  and  will  speak  at  a  dinner 
Sat'.'rday  evening. 


I  Prom  the  Baton  Rouge  State  Times, 

Feb.  12.  19721 

JuRi.sTS  Eye  Proposals  at  LSU  Judicial  Mept 

Some  of  th-"  liation's  most  respected  ju- 
rist.i  looked  at  propc  sed  siat.dards  covering 
police  function,  defendants  hearings  and 
.speedy  trial  ct  the  National  Judicial  Con- 
ference on  Standards  for  'lie  Adminisiration 
of  CrlininU   Justice   at   LSU   yesterday. 

Otl.er  standards  the  Troup  discussed  iu- 
cluded  revamping  of  the  nation's  bail  sy.-- 
tems.  pretrial  release,  and  electronic  siirvell- 
Ir.nce. 

Six  of  17  proposed  standards  were  dis- 
cussed yesterday.  Other  star.clards  were  to  be 
discur.sed  today.  Tlie  meetlnc;.  which  include-, 
chief  Justices  frrm  courts  thmughcut  th.e 
country,  will   last   through    tomorrow. 

Standards  governing  police  funcUon  sfg- 
cest  the  authority  of  pc! icemen  be  better 
spelled  out  and  their  professional  rcle.  In- 
cluding ability  to  go  on  stril-.e  and  take  part 
in  political  activity  be  clarified. 

Keith  Mossman.  r.:i  attorney  from  Iowa 
who  addre.ssed  the  group  on  the  inaiter.  .said 
many  things  ci'.i;^ens  and  public  ofTu-ials  ex- 
p.'Ct  policemen  to  do  pre  "improper  or  11- 
le^'al." 

MASril.AOE    FKObLEMS 

He  said  a  study  has  shown  GO  per  cent  of 
police  time  is  spent  s'Uipg  mr.rital  problems, 
an  area  In  v.hlch  thoy  actually  have  little 
authority. 

He  said  of  all  areas  of  criminal  Justice,  the 
policeMnan  has  the  most  discretion.  Tlie  po- 
lirenian  sees  a  drunk  on  the  street,  said 
Mtss-nan.  and  has  the  option  of  pickling 
him  up  cr  just  letting  hlin  !;o.  If  he  picks 
him  up.  he  has  the  optlrm  to  take  him  to 
j.iil.   or  take  him  home,   the  attorxiey  said. 

If  he  brings  him  home,  .says  Mos.sman.  he 
hr.s  the  option  of  driving  up  with  his  light 
and  siren  pnd  let  all  neiehbnrs  know  that 
"Old  ,7ohn"  has  gotten  drunk  apai'i  or  going 
to  the  back  door  and  saying  quietly.  "Mary. 
I  think  John  had  a  little  too  much  to  drink 
last  night." 

In  case>  such  as  drunks,  prostitutes  and 
private  gambling,  the  curls  ofte  i  tei!  po- 
licemen they  aren't  inteie.sted.  beciuse  they 
are  overloaded  with  more  Important  matters, 
Mo.ssman  spid. 

The  policeman  is  then  left  In  a  dilemma. 
On  the  one  hand  he  has  vowed  to  enforce 
the  law.  and  on  tlie  other,  his  superiors  and 
t'ne  Judges  he  must  send  violators  to  tell  him 
not  to  bother. 

POLICE    NEFDS    CITED 

The  police  need  to  be  given  resources  to 
t;ike  care  cf  such  things  as  drtinks  and  pros- 
titutes, and  specialists  to  handle  problems 
like  marital  disharmony  which  takes  up  so 
inich  of  their  time,  siys  the  ABA. 

Another  recommendation  is  that  defend- 
ants should  be  allowed  to  have  closed  hear- 
ings in  ca.ses  where  the  evidence  to  be  pre- 
sented might  not  be  admissible  if  a  Jury 
was  present.  The  jurist  were  warned,  how- 
ever, that  overu.se  of  this  provision  could 
bring  about  a  serious  confrontation  between 
the  court  system  and  the  nation's  press. 

COULD    W.MVE   JURY    TRIAL 

Tlie  code  covering  the  press  also  suggests 
Liiat  the  defendant  may  wave  the  right  to  a 
jury  trial  and  be  tried  by  a  Judge  .  .  .  one 
If  the  case  h.id  been  given  national  pub- 
licity and  it  is  felt  by  the  judge  that  even 
with  a  change  of  venue  that  an  untainted 
Jury  could  not  be  readily  found. 

This  section  of  the  standards  also  suggests 
limits  on  what  Information  attorneys,  court 
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personnel  and  pohce  officers  should  give  to 
news  media  from  the  time  of  arrest  imtll 
after  a  case  has  been  tried. 

It  suggests  that  these  groups  should  adopt 
policies  of  giving  no  iniormation  about  wit- 
nesses, lie  detector  tests,  prior  criminal  record 
or  opinions  on  the  merits  of  the  case. 

At  the  same  time  It  suggests  obligation 
by  these  groups  to  give  Information  concern- 
ing identification  of  defendants  and  victims, 
circumstances  of  arrest  and  physlcial  evidence 
found  there,  a  brief  description  of  the  offense 
and  scheduling  of  hearings  and  other  court 
dates. 

SUGGESTS  CONTEMPT  STEP 

The  standards  also  suggest  that  news- 
papers be  cited  for  contempt  of  court  when 
they  disseminate  Information  which  inten- 
tionally endangers  of  the  defendant's  right 
of  a  fair  trial  or  shows  a  reckless  disregard 
of  consequences. 

It  said  the  money  from  these  fines  should 
be  used  to  reimburse  the  defendant  If  the 
publication  of  this  material  causes  the  need 
for  another  trial. 

In  Its  standards  relating  to  the  nation's 
ball  systems,  the  ABA  suggests  that  the  rule 
should  no  longer  be  to  keep  the  defendant  In 
custody,  but  should  be  to  release  him  with- 
out ball  in  most  cases. 

The  rule  should  be  to  release  the  defend- 
ant on  his  own  recognizance,  unless  there  Is 
reason  to  believe  that  he  will  cause  harm  or 
not  show  up  for  the  trial,  according  to  the 
proposal. 

Jails  are  being  filled  up  at  public  expense, 
said  B.  James  George,  professor  of  the  Wayne 
State  University  Law  School.  In  most  of  these 
cases,  he  said.  It  is  not  necessary  for  the 
completion  of  justice  or  for  the  safety  of  the 
community. 

He  said  the  ABA  proposal  has  proven  that 
people  with  roots  in  the  community  will  show 
up  for  trial  if  released  without  ball. 

This  stops  discrimination  against  the  poor, 
problems  of  men  losing  their  Jobs  and  their 
families  having  to  go  on  welfare  and  what 
has  wTongly  become  a  mechanical  process  of 
setting  up  ball  by  the  seriousness  of  the 
crime  and  not  by  what  It  will  take  to  assure 
the  court  that  the  defendant  will  appear  for 
trial. 

Police  officers  should  be  required  to  issue 
citations  for  all  misdemeanors.  Instead  of 
bringing  persons  to  Jail.  uiUess  tl-.ere  are  ex- 
tenuating circumstances,  according  to  the 
ABA. 

More  serious  cases  should  require  that  the 
alleged  violator  be  brought  to  police  head- 
quarters, where  his  records  can  be  checked 
by  someone  with  more  authority  and  then. 
If  It  Is  reasonable  to  believe  that  he  will 
show  up  for  trial,  be  released,  says  the  ABA. 

NO    KOOM    FOR    MC)NETARY    BAIL 

The  standards  leave  no  room  for  monetary 
bail,  which  the  ABA  finds  Ineffective  In  cases 
where  people  would  flee  trial  anyway,  since 
the  money  is  usually  put  up  bv  bonding 
companies    and    not    the    individual. 

On  speedy  trial  the  ABA  suggests  time 
limits  by  which  the  trial  date  must  be  set 
from  the  time  of  arrest.  Conseriuences  for 
not  having  a  speedy  trial  must  be  dismissal 
of  a  case,  since  there  Is  no  other  effective 
measure  to  enforce  the  rule,   they  suggest. 

Tl'.e  system,  th.ey  say.  has  proven  effective 
in  two  test  states. 

They  also  suggest  that  continuances  be 
granted  only  on  good  causes,  and  that  the 
prosecutor  must  make  periodic  reports  on 
delayed  trials. 

Sparing  use  of  electronic  surveillance  was 
also  urged  by  the  ABA.  adding  that  yearly 
reports  to  the  public  of  the  number  run  In 
a  state  should  be  made  by  Its  attorney 
!,'eneral. 

The  group  also  suggested  that  individuals 
must  be  Informed  within  90  days  that  they 
liave  been  under  electronic  surveillance  and 
that   permits   allowing  law   official.-?   to   use 
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such  surveillance  be  only  Issued  when  prob- 
able cause  is  shown  and  be  good  for  only  15 
days. 

The  15-day  permit  could  then  be  re- 
newed twice,  f^'r  30  days  each  and  then  as 
long  as  necessary  in  30-day  periods,  provided 
that   probable   cause   Is  shown   each   time. 

The  standards  also  contain  ;iectlons  to 
protect  .->t.'aliist  use  of  privileged  information, 
such  as  talks  with  doctors  or  lawyers,  and  a 
section  governing  the  handling  of  tapes  to 
protect    them    from    tampering. 
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JupGES   Listen    Here-  ABA   Standards   Hope 

To  End  "Legal  Charades" 

Cutting  out  of  some  "legal  charades  "  and 
adoption  of  a  requirement  that  a  defendant 
himself  must  etUer  a  plea  cf  guilty  If  It  Is  to 
be  valid  were  among  the  standards  advocated 
Saturday  by  the  American  Bar  Association. 

The  ABA  is  holding  a  conference  on  crlml- 
iiHl  Justice  at  LSU.  with  some  of  the  most 
renowned  appellate  justices  in  the  nation 
present.  Purpose  of  the  conference  Is  to  urge 
the  use  of  17  standards  governing  the  field 
pr  ipo^ed  by  the  ABA. 

In  Saturday's  session  the  standards  relat- 
ing to  a  defendant's  plea,  joinder  and  sever- 
ance, pretrial  procedure  and  the  judge's  func- 
tion were  discussed. 

The  ABA  standards  stiggest  that  the  de- 
fendants  lawyer  not  be  allowed  to  enter  a 
plea  for  the  defendant  but  that  the  defend- 
ant do  so  himself  in  open  court.  It  then  puts 
responsibillt;,  on  the  court  to  find  out  wheth- 
er it  is  ba.sed  on  evidence. 

The  standards  leave  room  for  present  prac- 
tices of  plea  agreement,  where  the  defend- 
ant agrees  to  plead  guilty  for  certain  consid- 
erations from  the  prosecutor.  They  suggest, 
however,  that  the  trial  judge  not  participate 
in  these  discussions,  but  that  he  may  permit 
the  disclosure  to  him  of  tentative  plea  agree- 
ment and  indicate  whether  or  not  he  will 
Concur  with  the  arrangements  made. 

suggests  QUESTION 

The  ABA  suggests  that  when  a  guilty  plea 
is  enteri?d  the  Judge  ask  the  district  attorney 
and  not  the  defendant  If  any  agreements 
have  been  reached.  This  s-iys  the  ABA  Is  to 
cut  out  "charades"  in  which  the  defendant 
says  there  have  been  no  plea  agreements 
when  there  obviously  have. 

The  standards  say  that  unless  the  defend- 
ant enters  a  plea  of  guilty  or  nolo  contendere, 
which  Is  not  withdrawn,  that  the  fact  that 
he  has  engaged  In  plea  discussions  should 
not  be  recer.  ed  as  evidence. 

The  standards  provide  that  the  defendant 
be  allowed  to  plead  guilty  to  all  of  the  cases 
he  Is  facing  In  that  state  at  one  time,  pro- 
vided the  prosecutor  agrees.  In  order  to  save 
time  for  both  the  court  and  the  defendant. 

Moving  to  Joinder  and  severance  William 
Erickson,  associate  Justice  of  the  Supreme 
Court  of  Colorado,  said  that  these  standards 
were  the  most  difficult  to  draft  of  all  the  17 
groups. 

"A  great  time-saving  occurs  where  offenses 
and  defendants  are  Joined  for  trial,"  he  said, 
but  added  that  the  defendant  In  .some  cases 
finds  that  Joinder  sometimes  causes  "prej- 
udice either  by  guilt  by  association  or  by 
guilt  connected  with  the  perpetration  of 
multiple  offenses." 

The  standards  suggest  that  the  prosecutor 
be  allowed  to  Join  offenses  of  similar  charac- 
ter, even  If  not  part  of  a  single  plan,  but  that 
the  defendant  have  an  "absolute  right"  to 
severance  in  such  cases. 

SEVERANCES 

In  cases  where  defendants  or  offenses  arc 
directly  linked  the  standards  suggest  that 
severances  be  granted  when  "deemed  ap- 
propriate to  promote  a  fair  determination  of 
the  defendant's  guilt  or  innocence  of  each 
offeine,"  If  the  trial  has  not  yet  started,  and 
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when  "deemed  necessary'"  to  achieve  a  fair 
trial,  once  the  case  has  already  gone  to  court. 

In  cases  where  several  crimes  were  com- 
mitted at  one  time,  such  ;us  several  shootings 
during  one  robbery,  the  standards  suggest 
that  the  prosecutor  should  not  have  the 
tactical  advantage  of  trying  each  charge  be- 
fore a  different  jury. 

Discuislon  on  the  pretrial  procedure  stand- 
ards centered  around  the  omnibus  hearing, 
a  main  point  in  the  ABA  plan. 

Tills  type  of  hearing  can  dramatically 
speed  up  court  proceedings,  said  Adrian 
Spears,  chief  judge  of  the  Western  Texas  Dis- 
trict Court  where  the  omnibus  hearing  has 
been  given  a  trial  run. 

The  hearing  eliminates  most  written  mo- 
tions, which  lawyers  looking  down  a  list 
of  the  most  common  ones  instead,  and  choos- 
ing the  ones  they  wish  to  file. 

Also  the  omnibus  hearing  makes  workable 
the  law  that  the  prosecution  1.-  required  to 
give  information  beneficial  to  the  defendant 
to  his  lawyers.  Under  this  concept,  said 
Spears,  lawyers  from  both  sides  make  full 
disclosures  before  arraignment. 

The  law  had  been  useless  In  many  cases, 
because  prosecutors  were  not  giving  the  Ui- 
formatlon  to  defense  attorneys  until  It  was 
too  late  for  them  to  use  It. 

TRIAL    DISRUPTIONS 

The  standards  relating  to  the  functions 
of  the  judge,  discussed  by  Frank  Murray, 
U.S.  District  Court  of  Massachusetts  Judge, 
centered  around  trial  disruptions. 

•'The  Judge  is  the  key,"  he  said,  indicating 
that  the  temperament  of  the  man  on  the 
bench  can  do  a  lot  to  disruptions. 

He  quoted  the  standards  as  saying  that  it 
is  the  responslbUIty  of  the  judge  to  exercise 
self-restraint,  be  restrained,  patient  and 
calm.  No  real  standard  can  be  WTltten  on  this 
.subject,   he   said.   Just   guideline. 

CONtTiRENCE    EYES    WORK    FOR    SUNDAY 

Judges  attending  the  Sunday  conference 
on  criminal  justice  here  will  eye  three  more 
standards  proposed  by  the  American  B.ir  As- 
sociation. 

Beginning  at  10  a.m.  In  the  Union  Theater 
at  LSU  the  judges  wUl  hear  main  points  on 
the  standards  relating  to  probation,  appel- 
late view  of  sentences  and  sentencing  alter- 
natives and  procedures. 

After  a  group  luncheon  In  the  Union  Ball- 
room the  judges  will  again  break  Into  dis- 
cussion groups,  as  they  did  Saturday,  to  dis- 
cuss fine   points  of   the  standards 

Sunday  evening  Baton  Rouge  law  firms  will 
host  buffets  for  the  judges.  The  conference  Is 
slated  to  adjourn  around  4i30  Monday  after- 
lioon. 


I  From  the  Baton  Rouge  Morning  Advocate, 

Feb   13.  19721 

Rule  Changes  Urged  By  Retired  Justice 

( By  Bob  Anderson ) 

Require  legislatures  to  amend  their  rules 
and  if  they  don't,  amend  them  yourselves, 
retired  Supreme  Court  Justice  Tom  Clark 
told  the  largest  gathering  of  appellate  Judges 
ever  as.sembled  here  Saturday  night. 

The  judges,  some  300  strong,  are  part  of 
an  American  Bar  Association  conference  now 
going  on  at  LSU  aimed  at  adopting  stand- 
ards to  revamp  the  American  proces.s  of 
criminal  Justice. 

The  Judges,  some  300  strong,  are  part  of 
an  American  Bar  Association  conference  now 
going  on  at  LSU  aimed  at  adopting  standards 
to  revamp  the  American  proce.ss  of  criminal 
Justice. 

Clark  told  the  Judges  that  some  of  the  17 
standards  propo.sed  by  the  ABA  can  be  an 
effective  deterrent  to  crime.  Such  things  as 
the  ball,  pre-trial  and  probation  techniques 
advised  In  the  st.andRrris  can  save  many  first 
offenders  from  the  "stigma  of  pri-son."  said 
Clark. 
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The  white-haired  jurist  defended  the  Ju- 
diciary from  common  attacks  that  they  are 
the  cause  of  the  Increased  crime  rate  in  the 
country,  because  of  the  light  sentences  that 
ihey  ^and  out.  and  the  length  of  time  they 
take  to  get  around  to  trying  cases. 

He  attributed  the  rise  in  arrests,  of  which 
the  law  enforcement  officials  brag,  and  the 
crowded  court  dockets  to  a  large  increase 
iu  law  enforcement  personnel,  while  there 
has  been  no  increase  in  personnel  for  the 
judiciary. 

In  a  prepared  statement  before  the  speech 
Clark  stated  that  a  recent  study  had  also 
shown  that  American  Judges  do  not  give 
light  sentences,  but  actually  mete  out  the 
severest  sentences  In  the  world. 

RAPS    PENAL    SYSTEM 

The  former  Justice  also  raked  the  nation's 
penal  system  as  a  "total  failure"  saying  that 
they  have  become  a  "clearing  house  for 
crime,  where  techniques  of  criminality  are 
exchanged  and  perfected." 

"Until  our  system  of  corrections  is  changed 
we  shall  continue  to  e.xperience  an  increas- 
ing rate  of  recidivism  and  a  corresp>onding 
increase  in  crime."  lie  .said. 

Calling  the  LSU  meeting  the  most  impor- 
tant meeting  of  the  Judiciary  ever  held,  Clark 
urged  the  Judges  to  go  back  to  their  states 
and  continue  the  improvements  that  have 
already  begun  to  show  success  in  criminal 
Justice. 

He  told  them  to  ask  the  proper  authorities 
in  the  states  to  make  the  revisions  that  the 
Judges  deemed  necessary,  and  told  the  Judges 
tliat  if  the  revisions  were  not  made  to  use 
their  "inherent  right"  to  make  the  changes 
themselves. 

He  said  the  people  of  the  nation  are 
aroused  about  crime  and  about  having  to 
lock  their  doors  and  told  the  criminal  Judges 
that  they  could  do  something  about  It  If 
they  take  the  Initiative. 

Earlier  In  his  statement,  Clark  suggested 
that  the  laws  governing  drunkenness,  prosti- 
tution, gambling  and  marijuana  be  Investi- 
gated with  an  eye  toward  abolishmeut  where 
they  were  not  connected  with  organized 
crime. 

In  cases  where  these  "victimless  criminals" 
still  need  attention  Clark  suggested  that 
they  be  given  It  through  medical  facilities 
and  not  tlirough  the  courts. 

Clark  said  that  his  stay  in  Baton  Rouge 
had  been  unlike  King  Henry  IVs  stay  in 
Ireland  where  he  was  met  by  priests,  who 
needed  $50,000  to  finish  building  a  chapel. 

The  King  gave  them  $10,000,  but  when  he 
woke  up  in  the  morning  he  read  In  the  news- 
paper that  he  had  given  $50,000. 

Shortly  the  priest  came,  very  apologetic 
that  a  mistake  had  been  made  in  the  news- 
paper story.  They  promised  Henry,  however, 
that  there  would  be  a  correction  In  the  next 
day's  pap>er. 

To  this  the  king  bid  them  reconsider,  and 
finally,  rather  than  lose  his  face  In  Ireland, 
agreed  to  give  them  the  complete  $50,000 
provided  that  they  allow  him  to  put  any 
Bible  verse  that  he  chose  above  the  church 
door. 

The  priests,  ecstatic  at  the  thought  of 
being  able  to  finish  their  chapel,  readily 
agreed. 

Wlien  the  chapel  was  completed,  Henry 
sent  them  the  inscription:  "I  came,  and  ye 
took  me  in." 

Clark  said,  "I  came  to  Baton  Rogue  and 
ye  took  me  in,"  but  added  quickly,  "in  a 
different  way." 


I  From  the  Baton  Rouge  Morning  Advocate, 
Feb.  14.  19721 

Public's  Trust  Must  in  Courts,   Sats 
Californian 

(By  Jim  LaCafflnie) 
A  distinguished  gathering  of  Jurists  assem- 
bled In  Baton  Rouge  for  an  unprecedented. 


EXTENSIONS  OF  REMARKS 

monumental  undertaking  of  reforming  the 
administration  of  criminal  justice  was  told 
Sunday  that  "more  than  anything  else  we 
need  public  confidence  in  the  (courts)  sys- 
tem." 

The  remark  before  the  largest  assemblage 
of  appellate  Jurists  ever  was  by  Associate 
Justice  Lynn  D.  Conipton  of  the  California 
Court  of  Appeals,  In  his  commentary  on  one 
of  17  sections  of  standards,  15  of  which  have 
been  approved  by  the  American  Bar  Associa- 
tion, to  improve  the  administration  of  crim- 
inal justice. 

A  longtime  prosecutor  himself  before  being 
named  to  the  appeals  court  in  1970,  Justice 
Compton  attributed  the  public's  disenchant- 
ment with  the  courts  to  delays  in  adminis- 
tering Justice  and  a  lack  of  realistic  sen- 
tencing. 

Justice  Compton  was  joined  by  Professor 
Peter  W.  Low,  associate  dean  of  the  Univer- 
sity of  Virginia  Law  School,  in  Sunday's  dis- 
cussions of  two  sections  of  standards,  one 
section  dealing  with  "Sentencing  Alterna- 
tives and  Procedures  and  the  other,  "Appel- 
late Review  of  Sentences." 

Earlier  Dale  Bennett,  professor  of  law  at 
LSU,  discussed  the  American  Bar  Assocla- 
tions  Standards  Relating  to  Probation. 

FOUR    MORE    SECTIONS 

Completion  of  the  three  sections  Sunday 
leaves  four  more  to  be  taken  up  Monday  in 
the  wlndup  of  the  four-day  national  judicial 
conference  which  has  brought  more  than  300 
appellate  judges  to  LSU. 

The  two  most  important  changes  recom- 
mended In  the  standards  reviewed  Sunday 
are  providing  for  appellate  review  of  sen- 
tences and  the  removal  from  trial  juries  the 
responsibility  for  sentencing,  a  responsibility 
put  in  the  bands  of  Juries  In  about  a  dozen 
states. 

More  than  a  dozen  states  have  appellate 
review  of  sentences.  Professor  Low  told  the 
conference  and  by  extending  review  to  all  the 
states,  he  said,  it  would  help  develop  a  greater 
uniformity  of  views  among  the  Judges. 

Tlie  Virginia  professor  feels  that  both  the 
prosecutor  and  the  defense  attorney  should 
have  the  authority  to  appeal  for  an  Increase 
or  decrease  In  the  sentence  Imposed  by  the 
trial  Judge.  Low  did  not  approve  of  the  states 
which  still  leave  the  responsibility  of  the 
sentencing  with  the  Juries.  In  his  state  which 
provides  for  Jury  sentencing,  it  Is  unlawful 
for  a  Jury  to  put  a  defendant  on  probation. 

Both  he  and  Justice  Compton  hit  at  the 
criminal  law  which  In  most  states  has  grown 
over  the  years  Into  a  hodgepodge  of  dis- 
parities and  unrealistic  penalties. 

CITES    REFORM    NEED 

Professor  Low  cited  the  statutes  of  two 
states  which  he  did  not  name  to  Illustrate 
the  need  for  reform  through  the  sentencing 
standards — addressed  primarily  to  the  legis- 
latures of  the  50  states. 

In  these  two  states,  he  remarked,  with  an 
aside  that  this  should  be  of  particular  inter- 
est in  football-loving  Louisiana,  that  bribery 
of  a  Judge,  juror  or  witness  carries  a  maxi- 
mum penalty  of  five  years  but  bribery  of  a 
football  player  carries  a  maximum  of  10 
years. 

He  pointed  out  another  example — this  one 
involving  California's  criminal  law — that  the 
maximum  of  15  years  can  be  imposed  as  a 
sentence  for  breaking  into  a  car  but  only  10 
years  for  stealing  the  car. 

"Something  has  got  to  be  done  about 
that,"  Professor  Low  explained  In  his  pres- 
entation on  the  sentencing  authority  sec- 
tion which,  he  said,  is  the  only  one  of  the 
17  directed  primarily  at   the  legislatures. 

The  ABA  standards  now  eight  years  in  the 
making  have  been  hailed  by  the  speakers  at 
the  conference  as  guidelines  which  hopefully 
the  50  states  will  implement. 

The  most  distinguished  of  the  Jurists  tak- 
ing part  In  the  conference,  retired  U.S.  Asso- 
ciate Justice  Tom  C.  Clark  Is  urging  Judges 
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to  become  more  aggressive  in  promoting  the 
standards  and  to  carry  the  baU  In  this  first 
national  conference  on  criminal  Justice 
.standards. 

Speakers  have  left  the  impression  that  the 
judges  must  act  not  only  for  reforming  the 
system  but  also  they  must  take  the  ofifensive 
since  they  have  been  tagged  with  some  of 
the  blame  for  the  growing  crime  rate  and 
tilarcspect  for  the  law. 

NEEDS    MORE   JUDGES 

Justice  Clark  says  that  if  the  dockets  are 
backlogged.  its  because  stepped  up  police 
forces  are  bringing  in  more  offenders  yet 
there  has  been  no  commensurate  Increase  in 
judges  and  their  supporting  personnel  to 
handle  the  increased  dockets. 

The  justice,  who  is  honorary  chairman  for 
the  national  conference  and  who  will  return 
to  give  the  closing  remarks  Monday  after- 
noon, feels  that  the  select  gathering  of 
jurists  should  set  the  example  in  their  states 
for  implementation  of  the  standards. 

It  the  standards  are  to  be  implemented  ef- 
fectively, they  must  rely  on  the  Judges,  more 
specifically  high  caliber  judges.  U.S.  District 
Judge  Prank  J.  Murray  of  Boston,  Mass.,  told 
an  earlier  session  of  the  jurists  that  the  ABA 
standards  are  only  as  good  as  the  Jurist  on 
the  bench. 

Of  the  two  sections  of  standards  waiting 
ABA  acceptance,  a  part  of  one  has  been  ap- 
proved— this  one  being  the  part  dealing  with 
tri.ll  disruptions  in  the  Standards  Relating 
to  the  Judge's  Function.  The  judge's  func- 
tion section  and  the  entire  section  on  Stand- 
ards relating  to  the  Police  Function  will  go 
before  the  ABA  In  August.  The  national  con- 
ference at  LSU  follows  the  ABAs  midwinter 
conference  which  closed  in  New  Orleans 
Tuesday  of  last  week. 

PUBLIC   INTEREST 

Justice  Compton,  in  his  presentation  Sun- 
day, said  that,  although  he  supports  the 
standards  on  the  sentencing  authority,  it 
should  be  noted  that  the  decreeing  of  mini- 
mum and  maximum  sentences  has  come 
about  because  of  the  judiciary  Itself.  He  said 
the  people  expect  appropriate  sentences  for 
the  crimes  committed  and  they  speak 
through  the  legislatures. 

"The  public  Interest  must  be  considered," 
he  said. 

As  for  the  death  penalty,  he  said  there  is 
evidence  that  the  courts  are  using  it  In  in- 
creasing numbers,  contending  that  It  is  those 
who  have  been  delaying  the  execution  of  the 
penalty  who  are  saying  the  courts  are  not 
using  it. 

Professor  Low  feels  that  the  length  of  sen- 
tences In  this  country  are  In  need  adjust- 
ment. 

"We  impose  the  longest  sentences  in  the 
world  by  a  longshot  and  we  have  not  been 
rational  about  the  way  we  do  It,"  he  said. 

One  of  the  standards  on  the  sentencing  au- 
thority reads:  "The  legislature  should  not 
specify  a  mandatory  sentence  for  any  sen- 
tencing category  or  for  any  particular 
offense." 


I  From  the  Baton  Rouge  Morning  Advocate. 
Feb.,  14,  19721 

AB.\  Likes  Probation  for  Courts 
An  advisement  that  the  court  should  be 
authorized  to  use  probation  in  place  of  a  Jail 
sentence  In  every  criminal  case  Is  part  of  the 
standards  discussed  Sunday  at  the  National 
Judicial  Conference  at  LSU. 

The  code  on  probation  Is  one  of  17  that 
the  American  Bar  Association  Is  presenting 
to  appellate  Judges  from  across  the  nation, 
in  hopes  that  the  Judges,  with  the  help  of 
lawmakers  and  the  citizenry,  will  put  the 
standards  Into  use  to  better  the  criminal 
court  process. 

APPELLATE   REVIEW 

The  Judges  also  discussed  standards  relat- 
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Ing  to  appellate  review  of  sentences  and 
sentencing  alternatives  and  procedures  in 
the  second  to  last  day  of  the  conference. 

"The  legislature  should  authorize  the  sen- 
tencing court  in  every  case  to  impose  a  sen- 
tence of  probation.  Exceptions  to  this  princi- 
ple are  not  favored  and,  if  made,  should  be 
limited  to  the  most  serious  offenses,"  says 
the  ABA  standards. 

Tlie  probation  code  also  suggests  that  upon 
revocation  of  probation  the  court  should 
have  the  same  sentencing  alternatives  avail- 
able that  It  did  at  the  time  of  sentencing. 

"The  court  should  not  be  required  to  at- 
tach a  condition  of  supervision  "to  probation, 
says  the  ABA,  If  the  court's  Judgment  "su- 
pervision is  not  appropriate  for  the  particu- 
lar case." 

The  ABA  says  that  probation  is  a  better 
alternative  than  sending  a  man  to  jail  in 
appropriate  cases  because  It  can  provide  su- 
pervision of  a  man,  thereby  protecting  the 
public,  while  he  still  has  a  great  degree  of 
liberty. 

REDUCES  COSTS 

Probation,  says  the  ABA,  helps  In  rehabili- 
tation, avoids  the  "stultifying  effects  of  con- 
finement." reduces  the  financial  cost  of  run- 
ning penal  r.ysrems  and  "minimizes  the  im- 
pact of  the  conviction  upon  Innocent  de- 
pendent.s  of  the  offender." 

Looking  at  appellate  review,  the  ABA  told 
Judges  that  "in  all  cases  .  .  .  review  of  the 
sentence  should  be  available  on  the  same 
basis  as  review  of  the  conviction." 

The  sentencing  Judge,  says  the  ABA, 
should  be  required  to  state  his  reasons  for 
selecting  the  sentence  he  did. 

The  authority  for  the  reviewing  court 
should  extend  to  the  propriety  of  the  sen- 
tence, with  regard  to  the  nature  of  the  of- 
fense, the  character  of  the  offender,  the  pro- 
tection of  the  public  Interest,  and  the  manner 
In  which  the  sentence  was  Imposed,  Includ- 
ing accuracy  of  the  Information  on  which  It 
was  based,  says  the  ABA. 

VESTED  IN  'TRIAL  JUDGE 

The  Standards  Relating  to  Sentencing  Al- 
ternatives and  Procedures  open  with  this 
principle:  "Authority  to  determine  the  sen- 
tence should  be  vested  In  the  trial  Judge  and 
not  In  the  jury." 

In  general  principles  on  the  statutory 
structure  addressed  In  the  main  to  legisla- 
tures, the  ABA  recommends: 

"All  Crimes  should  be  classified  for  the 
purpose  of  sentencing  Into  categories  which 
reflect  substantial  differences  In  gravity. 
The  categories  should  be  very  few  In  num- 
ber. Each  should  specify  the  sentencing  al- 
ternatives available  for  offenses  which  fall 
within  It.  The  penal  codes  of  each  jurisdic- 
tion should  be  revised  where  necessary  to 
accomplish  this  result." 

The  standards  note  that  It  should  be  rec- 
ognized that  in  many  Instances  In  this  coun- 
try the  prison  sentences  which  are  now  au- 
thorized and  sometimes  required  are  signifi- 
cantly higher  than  are  needed  In  the  vast 
majority  of  csises  In  order  adequately  to  pro- 
tect the  Interests  of  the  public. 

[Prom  the  Baton  Rouge  Morning  Advocate, 

Feb.  14,  19721 
Law  Professor  Sees  1968  Statute  Tending 
To  Widen  Wiretapping 
(By  Tom  Jory) 
An  expert  on  electronic  surveillance  says 
wiretapping   and   bugging,  both   by   private 
persons  and  law  enforcement  officers.  Is  ns 
common  today  as  before  enactment  of  re- 
strictions  In   the  Safe  Streets  Act  of  1968. 
"I  think   the  reality  of  It   Is   that  wire- 
tapping and  bugging  have  been  authorized 
today  by  statute  and  this,  I  think,  may  have 
the  tendency  to  even  broaden  wiretapping 
rather  than  restrict  it,"  Georgetown  Univer- 
sity  law   professor   Samuel   Dash   told  TTio 
Associated  Press. 
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The  law,  and  standards  subsequently 
adopted  by  the  American  B.ir  Association. 
Dash  said,  "give  the  aura  of  respectability" 
to  wiretappliig.  "Prior  to  the  safe  streets  act 
and  the  ABA  standards,"  lie  said,  "there  was 
really  no  authorization  whatsoever.  It  was 
all  prohibition.  When  you  enact  legislation 
whicli  legitimizes  wiretapping  and  bugging, 
then  it  gives  that  kind  of  permissive  ap- 
pearance." 

The  statutes  and  the  standards,  he  said, 
will  begin  to  take  hold  of  the  problem  only 
"if  law  enforcement  officers  would  be  law- 
abiding  citizens.  Law  enforcement  Includes 
enforcement  of  constitutional  rights  of  an 
Indivldtial  as  much  as  It  means  making  sure 
people  who  commit  crimes  are  caught." 

But.  Dash  said,  "I  talk  to  policemen  all 
over  the  country,  and  I  think  the  really 
good  detective  today  feels  wiretapping  is  very 
useful  to  him  as  an  Investigative  tool,  rather 
than  to  produce  evidence  in  court." 

Dash  was  Interviewed  during  a  break  In 
the  four-day  conference  here  on  the  ABA's 
standards  of  criminal  Justice.  He  addressed 
the  more  than  300  appellate  court  judges 
Friday  on  the  electronic  surveillance  stand- 
ard, which  he  said  seeks  to  set  some  "regu- 
lation" and  is  an  "aim  In  the  right  direc- 
tion." 

The  conference,  being  sponsored  by  the 
ABA  and  fhe  law  school  at  LSU  continues 
through  Monday.  It  follows  the  close  last 
Tuesday  of  the  ABA's  midyear  convention  in 
New  Orleans. 

To  restrict  wiretapping  and  bugging  by 
statute  and  standard.  Dash  said  In  the  In- 
terview, "It  was  Important  to  present  the 
electronic  surveillance  Issue  as  not  licensing 
wiretapping  or  permitting  bugging  but  to 
start  out  by  saying  that  what  we're  really 
after  Is  protective  privacy." 

There  is  a  difference  of  opinion  toward 
the  standards,  he  said,  not  only  among  law 
enforcement  officers  but  within  the  legal  pro- 
fession, "especially  lately  because  we've  had 
this  Increased  concern  of  the  emergency  of 
crime. 

"A  number  of  people  in  the  legal  commu- 
nity," he  said,  "have  been  willing  to  say,  'Well 
perhaps  In  bygone  days  we  could  afford  such 
luxuries  as  constitutional  rights,  but  today 
In  order  to  protect  the  safety  of  our  citizens, 
we  have  to  give  up  some  of  these  things."  " 

The  real  danger  of  electronic  surveillance, 
he  said,  "can  be  expressed  In  a  way  that's 
somewhat  Intangible  but  Is  very  reel. 

"It  Isn't  the  fact  that  the  police  may  be 
listening  In  on  Individuals.  I  think  the  real 
danger  Is  that  the  use  of  wiretapping  and 
bugging  has  a  real  chilling  effect  on  con- 
versation and  communication  among  citi- 
zens." 

And,  Dash  said,  "In  a  free  society  where 
people  have  that  kind  of  fear  that  govern- 
ment Is  listening  In  on  them,  or  somebody's 
listening  in  on  them,  then  that  chilling  ef- 
fect lessens  the  degree  In  which  we  are  a 
free  society.  It  can  make  us  a  people  who 
live  in  fear  rather  than  in  freedom. 

"Perhaps,"  Dash  said,  "I  woiild  say  It  was 
never  really  private,  and  with  modern  tech- 
nology it  becomes  less  private.  With  legis- 
lation that  authorizes  electronic  surveillance, 
perhaps  that  leads  In  the  direction  of  less 
privacy. 

"The  only  way  In  which  we  can  bring  back 
some  measure  of  privacy,"  he  added,  "Is 
through  an  upgrading  of  the  professional 
view  of  the  police  role  and  the  prosecution 
role." 


[Prom  the  Baton  Rouge  Morning  Advocate. 
Feb.  14,  1972) 
More  Standards  Dtte  Discussion 
The  concluding   sessions   Monday  of   the 
four-day    National    Judicial    Conference   on 
Standards  for  the  Administration  of  Crimi- 
nal Justice  will  deal  with  four  sections  of  the 
American  Bar  Association's  standards. 
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The  first  session  at  9  in  the  morning  will 
have  Wi<<s;ow  Christian,  director  for  the  Na- 
tional Center  for  State  Courts,  discussing  the 
Standards  Relating  to  Trial  by  Jury. 

All  sessions  will  be  in  the  LSU  Union 
Theater. 

He  will  be  followed  by  John  P.  Onion,  Jr., 
presiding  jiidge  of  the  Texas  Court  of  Crimi- 
nal Appeals,  who  will  review  the  Standards 
Relating  to  Criminal  Appeals. 

Chief  Justice  Edward  E.  Prlngle  of  the  Su- 
preme Court  of  Colorado  will  open  the  10  a.m. 
session  on  Standards  Relating  to  Post -Con- 
viction Remedies. 

The  final  section  to  be  reviewed  Is  the  one 
on  Standards  Relating  to  the  Prosecution 
Function  and  the  Defense  Function.  Associate 
Justice  Walter  F.  Rogosheke  of  the  Supreme 
Court  of  Minnesota  will  discuss  "The  Defense 
Function"  and  John  M.  Price,  district  attor- 
ney, Sacramento,  Calif.,  will  review  "The 
Prosecution  Function." 

Upon  completing  the  sections,  the  Jurista 
will  take  a  luncheon  break  and  then  return 
for  the  closing  sessions  with  retired  US.  As- 
sociate Justice  Tom  C.  Clark  presiding. 

Ben  R.  Miller.  Baton  Rouge  attorney,  will 
be  moderator  for  the  morning  sessions. 

The  closing  remarks  for  the  afternoon  ses- 
sions which  have  as  their  general  theme, 
"The  Job  Ahead."  will  be  delivered  by  Francis 
C.  Sullivan,  associate  dean  of  the  LSU  Law 
School. 

Sponsors  of  the  national  Judicial  confer- 
ence, the  first  of  its  kind  ever  to  be  held,  are 
the  Appellate  Judges'  Conference  of  the  ABA 
Section  of  Judicial  Administration,  the  ABA 
Section  of  Criminal  Law.  the  Criminal  Justice 
Program  of  the  LSU  Law  School  and  the  Loui- 
siana Commission  on  Law  Enforcement  and 
Administration  of  Criminal  Justice. 


[From  the  Baton  Rouge  State  Times,  Feb.  14. 

1972] 

LSU  Legal  Meet — Appeal  Time  Lao  Laskeo 

BY  Judge 

If  any  threat  exists  In  the  administration 
of  criminal  Justice,  It  Is  the  delay  between 
the  trial  and  the  appeals  procedure,  the  Na- 
tional Judicial  Conference  on  Standards  for 
the  Administration  of  Criminal  Justice  was 
told  here  this  morning. 

Judge  John  P.  Onion  of  the  Texas  Court 
of  Criminal  Appeals,  speaking  on  the  closing 
day  of  the  four-day  conference  at  LSU,  said 
some  studies  have  shown  an  average  delay 
of  10  to  18  months.  "That's  far  too  long," 
he  said. 

Onion  asked,  "What  good  are  speedy  trials 
If  we  don't  have  speedy  appeals?" 

Onion's  address  concerned  the  new  Ameri- 
can Bar  Association  standards  relating  to 
criminal  appeals.  He  sugge8t«d  that  where 
Judges  find  new  ways  to  speed  up  the  ap- 
peals process,  they  do  so  without  hesitation. 

NEW    proposals 

He  .said  the  new  standards  provide  for  ap- 
peals in  cases  where  pleas  of  guilty  or  no 
contest  are  entered.  But  he  noted  that  a 
vote  of  the  people  will  be  required  in  a  num- 
ber of  states  before  many  of  the  recom- 
mendations can   be   Implemented. 

Discussing  the  ABA  standards  on  trials 
by  jury.  Judge  Wlnslow  Christian  of  the 
California  Court  of  Appeals  and  director  of 
the  National  Center  for  State  Courts,  pointed 
out  that  only  about  one  In  seven  felony 
prosecutions  are  disposed  of  by  Jury  trial. 

Ho  said  exemptions  from  Jury  service  are 
too  broad  and  vague  In  many  Jurisdictions. 
He  said  the  examination  of  prospective 
Jurors  In  many  states  turns  out  to  be  "a 
lengthy  process  of  braln-washing  by  coun- 
sel." 

The  standards  provide  for  the  trial  Judge 
to  conduct  the  Initial  examination  of  pro- 
spective Jurors.  Cbrlstlan  said,  similar  to 
the  federal  court  procedure. 
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Chief  Justice  Edward  E.  Pringle  of  the 
Colorado  Supreme  Court,  speaking  on  post- 
conviction remedies,  said  the  disposition  of 
applications  should  be  made  on  the  under- 
lying merits  rather  than  on  technical 
grounds. 

He  said  that  unfortunately  some  states 
with  excellent  post-convlctlon  procedures 
still  have  problems  with  the  federal  courts 
on  their  procedures. 

NEW    ABA    STANDARD 

Pringle  said  the  new  ABA  standards  en- 
vision  a  single  post -conviction  procedure  and 
relief  encompassing  all  facets  of  a  case, 
whether  factual  or  legal  In  nat\ire. 

Associate  Judge  Walter  F.  Rogosheske  of 
the  Minnesota  Supreme  Court  said  the  ABA 
committee  dealing  with  the  defense  func- 
tion had  as  one  of  its  goals  to  "erase  some 
misconceptions  which  stigmatize  the  defense 
relation." 

He  said  the  defense  function  is  often  the 
weak  one  in  the  American  system  cf  Justice, 
"which  sometimes  results  in  unequal 
justice." 

Rogosheske  said  a  popular  misconception 
of  the  defense  counsel  Is  that  "be  Is  In 
league  with  the  crook."  In  reality,  the  de- 
fense attorney  should  be  viewed  as  "the 
learned  friend  of  the  accused,"  he  declared. 

There  is  a  great  disparity  not  only  in 
the  quality  of  prosecution  but  in  the  equip- 
ment available  to  prosecutors,  said  Dlst.  Atty. 
John  M.  Price  of  Sacramento  County,  Cali- 
fornia. 

He  pointed  out  that  of  the  3,400  proeecu- 
tive  offices  In  the  nation,  only  63  are  located 
In  population  centers  of  500,000  or  more. 

MOSTXT    ONE-MAN    OFTICES 

"The  vast  majority  are  one-man  offices," 
Price  said.  "One  place  has  non-lawyer  proee- 
cutors." 

He  contrasted  this  with  Los  Angeles  Coun- 
ty, where  the  prosecutor  has  440  lawyers  In 
13  area  offices. 

Price  opined  that  the  prosecutor  Is  "prob- 
ably the  most  important  In  the  criminal 
Justice  process." 

"If  we  are  ever  going  to  improve  the  qual- 
ity of  Justice  In  this  country,  we're  certainly 
going  to  have  to  Improve  the  quality  of  the 
defeiise  bar  as  well  as  the  prosecution  bar," 
he  said. 

Price  said  California  now  has  In  effect  most 
of  the  17  standards  being  recommended  by 
the  ABA,  "but  I  think  we're  still  in  big  trou- 
ble— regardless  of  what  most  CallXornlans 
will  tell  you." 

He  said  adoption  of  the  ABA  standards  Is 
about  15  years  overdue. 

The  conference  has  attracted  over  300  t^)- 
pellate  Judges  from  across  the  nation  who 
are  being  briefed  on  17  suggested  guide- 
lines to  be  applied  to  criminal  Justice  in  the 
state  and  federal  Jurisdictions. 

Yesterday,  Associate  Justice  Lynn  D. 
Compton  of  the  California  Court  of  Appeals 
attributed  the  public's  disenchantment  with 
the  court  to  delays  in  the  administration  of 
Justice  and  a  lack  of  realistic  sentencing. 

Peter  W.  Low,  a  University  of  'Virginia  law 
professor,  spoke  on  two  of  the  key  recom- 
mendations— appellate  review  of  sentencing 
and  the  removal  from  the  trial  Juries  of  the 
responsibility  for  sentencing. 

JURY    SENTENCING 

About  a  dozen  states  put  the  responsibility 
for  sentencing  on  the  jury.  Low  said.  More 
than  a  dozen  states  provide  for  appellate  re- 
view of  a  sentence. 

Low  said  he  believes  that  both  the  prose- 
cutor and  the  defense  attorney  should  have 
the  right  to  appeal  for  an  Increase  or  decrease 
in  the  sentence  imposed  by  the  trial  court. 

Retired  Supreme  Court  Justice  Tom  Clark 
who  has  urged  Judges  to  campaign  for  adop- 
tion of  the  ABA  standards,  defended  the 
Judiciary  from  charges  that  they  axe  the 
cause  of  the  country's  high  crime  rate  be- 
cause Of  the  light  sentences  they  hand  out 
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and  the  length  of  time  they  take  to  get 
around  to  trying  cases. 

Clark  said  the  backlog  of  cases  stems  from 
stepped  up  efforts  by  law  enforcement  agen- 
cies and  that  Increases  in  law  enforcement 
personnel  have  not  been  matched  by  in- 
creases in  Judicial  personnel. 

He  said  a  recent  study  has  shown  that 
American  Judges  do  not  give  light  sentences, 
but  actually  mete  out  the  severest  sentences 
in  the  world. 

PENAL    SYSTEMS    RAPPED 

The  former  associate  justice  also  rapped 
the  nation's  penal  systems  as  a  "total  fail- 
ure" saying  that  they  have  become  a  "clear- 
ing house  for  crime,  where  techniques  of 
criminality  are  exchanged  and  perfected." 

"Untu  our  system  of  corrections  is  changed 
we  shall  continue  to  experience  an  increas- 
ing rate  of  recidivism  and  a  corresponding 
increase  in  crime,"  he  said. 

Clark  has  suggested  that  laws  on  drunken- 
ness, prostitution,  gambling  and  marijuana 
be  investigated  in  light  of  possible  abolition 
except  where  .organized  crime  is  Involved. 

The  Judges  also  heard  ABA  recommenda- 
tions dealing  with  probation. 

"The  legislature  shoiUd  authorize  the  sen- 
tencing court  In  every  case  to  Impose  a 
sentence  o!  probation.  Exceptions  to  this 
principle  are  not  favored  and.  If  made,  should 
be  limited  to  the  most  serious  offenses,"  the 
standards  say. 

Probation,  says  the  ABA.  helps  in  rehabili- 
tation, avoids  the  "Stultifying  effects  of  con- 
finement," reduces  the  financial  cost  of 
running  penal  systems  and  "minimizes  the 
impact  of  the  conviction  upon  Innocent  de- 
pendents of  the  offender." 

The  ABA  standards  note  that  it  should 
be  recognized  that  in  many  instances  in  this 
country,  the  prison  sentences  which  are  now 
authorized  and  sometimes  required  are  sig- 
nificantly higher  than  are  needed  In  the  vaat 
majority  of  cases  in  order  to  adequately  pro- 
tect  the  public   interest. 

PLEA    ENTRY 

The  ABA  standards  also  suggest  that  the 
defendant's  lawyer  not  be  aUowed  to  enter 
a  plea  for  the  defendant  but  that  the  de- 
fendant do  so  himself  in  open  court.  This 
puts  the  responsibility  on  the  court  to  find 
out  whether  the  plea  was  voluntary  and 
whether  the  evidence  warrants  It. 

The  standards  leave  room  for  present 
practices  of  plea  agreement,  where  the  de- 
fendant agrees  to  plead  guilty  for  certain 
considerations  from  the  prosecutor. 

They  suggest  that  the  trial  Judge  not  par- 
ticipate in  these  discussions,  but  that  he 
may  permit  the  disclosure  to  him  of  tenta- 
tive plea  agreements  and  indicate  whether 
or  not  he  will  concur  with  the  arrangements. 

The  ABA  suggests  that  when  a  guUty  plea 
is  entered  the  judge  ask  the  district  attor- 
ney and  not  the  defendant  if  any  agree- 
ments have  been  reached. 

The  four-day  conference,  which  has  at- 
tracted over  300  Judges  from  across  the  na- 
tion, ends  tonight. 

[Prom  the  Baton  Rouge  Morning  Advocate, 

Feb.  15.  1972) 

Importance    or   Fast   Appeals    Stressed   at 

Judicial   Meeting 

Speedy  appeals  are  as  essential  as  speedy 
trials  if  the  integrity  of  the  Judlciarv  is  to  be 
preserved,  a  national  conference  at  LSU  was 
told  Monday. 

The  observation  came  in  the  discussions 
on  four  sections  of  standards  to  complete 
review  of  the  American  Bar  Associations  17 
sections  of  standards,  developed  and  de- 
signed to  improve  the  administration  of 
criminal  Justice. 

John  P.  Onion  Jr.,  presiding  judge  of  the 
Texas  Court  of  Criminal  Appeals,  said  in  his 
commentary  on  Section  XV  covering  the  ABA 
Standards  on  Criminal  Appeals  that  If  any 
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threat  exists  In  the  administration  of  crimi- 
nal Justice,  it  is  the  delay  between  the  trial 
and  the  appeals  procedvire.  "What  good  are 
speedy  trials  if  we  don't  have  speedy  ap- 
peals?" 

More  than  300  appellate  Judges  Monday 
wound  up  four  days  of  deliberations  at  I^U 
In  an  unprecedented  conference  on  the 
standards.  They  heard  experts  discuss  the 
sections  and  then  got  together  in  workshop 
discussions  to  go  over  the  principles  in  de- 
tail. 

Other  sections  taken  up  in  the  final  day 
lixcluded  Section  XIV  on  Standards  Relating 
to  Trial  by  Jury.  Section  XVI  on  Standards 
on  Post-Convlctlon  Remedies  and  Section 
VII  on  Standards  on  the  Prosecution  Func- 
tion and  the  Defense  Function. 

ACT    UNHESTTATINGLT 

In  the  presentation  on  the  section  on  crim- 
inal appeals.  Judge  Onion  suggested  that 
where  judges  find  new  ways  to  speed  up  the 
appeals  process,  they  do  so  without  hesita- 
tion. 

He  said  the  new  standards  provide  for  ap- 
peals in  cases  where  pleas  of  gtillty  or  no 
contest  are  entered.  But  he  noted  that  a 
vote  of  the  people  wUl  be  required  in  a 
number  of  states  before  many  of  the  recom- 
mendations can  be  implemented 

Discussing  the  ABA  standards  on  trial  by 
jurj'.  Judge  Winslow  Christian  of  the  Cali- 
fornia Court  of  Appeals  and  director  of  the 
National  Center  for  State  Courts,  pointed  out 
that  only  about  one  In  seven  felony  prose- 
cutions are  disposed  of  by  jury  trial. 

He  said  exemptions  from  jury  service  are 
too  broad  and  vague  in  many  Jurisdictions. 
He  said  the  examination  of  prospective  jurors 
in  many  states  turns  out  to  be  "a  lengthy 
process  of  brain-washing  by  counsel." 

The  standards  provide  for  the  trial  judge 
to  conduct  the  initial  examination  of  pros- 
pective jurors.  Christian  said,  similar  to  the 
federal  court  procedure. 

Chief  Justice  Edward  E.  Pringle  of  the 
Colorado  Supreme  Court,  speaking  on  post- 
conviction remedies,  said  the  disposition  of 
applications  should  be  made  on  the  underly- 
ing merits  rather  than  on  technical  grounds. 

He  said  that  unfortunately  some  states 
with  excellent  postconviction  procedures 
still  have  problems  with  the  federal  courts 
on  their  procedures. 

Pringle  said  the  new  ABA  standards  envi- 
sion a  single  post-convlctlon  procedure  and 
relief  encompassing  all  facets  of  a  case, 
whether  factual  or  legal  In  nature. 

ERASE    misconceptions 

Associate  Judge  Walter  F.  Rogosheske  of 
the  Minnesota  Supreme  Court  said  the  ABA 
committee  dealing  with  the  defense  func- 
tion had  as  one  of  its  goals  to  "erase  some 
misconceptions  which  stigmatize  the  defense 
relation." 

He  said  the  defense  function  Is  often  the 
weak  one  in  the  American  system  of  Justice, 
"which  sometimes  results  in  unequal  Jus- 
tice." 

Rogosheske  said  a  popular  misconception 
of  the  defense  counsel  is  that  "he  is  in 
league  with  the  crook."  In  reality,  the  de- 
fense attorney  should  be  viewed  as  "the 
learned  friend  of  the  accused,"  he  declared. 

There  is  a  great  disparity  not  only  in  the 
quality  of  prosecution  but  in  the  equipment 
available  to  prosecutors,  Dlst.  Atty.  John  M. 
Price  of  Sacramento  County,  Calif.,  said. 

He  pointed  cut  that  of  the  3.400  prosecu- 
tive offices  in  the  nation,  onlv  63  are  located 
in  population  centers  of  500,000  or  more. 

"The  vast  majortty  are  one-man  offices  " 
Price  said.  "One  place  has  non-lawyer  prose- 
cutors." 

He  contrasted  this  with  Los  Angeles 
County,  where  the  prosecutor  has  440  law- 
yers in  13  area  offices. 

Price  feels  that  the  prosecutor  is  "prob- 
ably the  most  important  in  the  criminal 
Justice  process." 


February  28,  1972 

"If  we  are  ever  going  to  improve  the 
quality  of  Justice  in  this  country,  we're  cer- 
tainly going  to  have  to  improve  the  quality 
of  the  defense  bar  as  well  as  the  prosecution 
bar."  he  said. 

Price  said  California  now  has  In  effect 
most  of  the  17  standards  being  recommended 
by  the  ABA,  "but  I  think  we're  still  In  big 
trouble — regardless  of  what  most  Callfor- 
nians  will  tell  you." 

He  said  adoption  of  the  ABA  standards  is 
about  15  vears  overdue. 


[From  the  Baton  Rouge  Morning  Advocate. 

Feb.  15,  1972] 
Jurists  Exhorted  To  Push  Reforms  in  ConBT 
System 
(By  Jim  LaCafflnle) 

The  four-day  high-powered  conference  on 
the  administration  of  criminal  justice  drew 
to  a  close  at  LSU  Monday  evening  with  ex- 
hortations to  the  leading  Jurists  of  the  60 
states  to  flex  their  muscles  to  bring  about 
full  Implementation  of  reforms  in  the  Ameri- 
can judiciary. 

Veteran  Jurist  Alfred  B.  Mxirrah,  director 
of  the  Federal  Judicial  Center,  took  a  cue 
from  Dlst.  Atty.  John  M.  Price  of  Sacra- 
mento, Calif.,  an  earlier  speaker  during  the 
day.  to  call  on  the  Judges  to  use  some  of 
their  power  to  get  the  American  Bar  Asso- 
ciation standards — 17  sections  of  them  repre- 
senting a  distillation  of  topnotch  legal 
thought  during  a  period  of  eight  years  of 
study — adopted  In  their  states. 

Retired  U.S.  Associate  Justice  Tom  C. 
Clark,  who  presided  over  the  wrapup  session, 
asked  the  more  than  300  appellate  judges  to 
go  back  to  their  states  and  start  the  work 
on  those  standards  procedural  in  nature  and 
to  get  with  their  legislatures  to  adopt  rules 
which  are  substantive. 

And  where  they  should  run  into  obstacles, 
the  noted  Jurist  suggested  that  they  use 
their  power  as  decision  makers  of  the  judi- 
cial branch  of  government  by  incorporating 
the  rules  in  their  decisions. 

FORCEFUL    APPEAL 

Judge  Murrah,  who  was  first  nominated  to 
the  bench  in  1935  by  President  Franklin 
Delano  Roosevelt,  was  most  forceful  In  his 
appeal  to  the  jurists  to  push  the  Implemen- 
tation of  the  standards. 

"You  don't  realize  how  strong  you  are  un- 
til you  flex  your  muscles,"  he  told  the  ap- 
pellate Judges  to  Include  the  chief  justices 
of  the  50  states. 

"This  is  the  right  time,"  Judge  Murrah. 
who  also  presides  as  an  appeals  court  Jurist 
for  the  10th  Circuit  in  Oklahoma  City,  said. 
"The  time  or  the  climate — or  the  time  and 
the  climate  Is  propitious.  The  public  Is 
roused.  The  legislatures  are  roused.  Now  Is 
the  right  time — unless  we  are  weak-kneed." 

"The  Job  Ahead,"  the  general  theme  of  the 
concluding  session,  would  not  be  easy  as  the 
speakers  Indicated  because  opposition  to 
change  is  always  strong. 

"Whether  you  like  It  or  not,  lawyers  are 
basically  opposed  to  change  and  the  stand- 
ards embody  change,"  said  Albert  J.  Datz, 
Florida  attorney  who  is  chairman  of  his 
state's  Committee  to  Implement  ABA  Stand- 
ards for  Criminal  Justice.  Florida  Is  one  of 
three  pilot  states  for  implementing  the 
standards. 

Why  change,  Datz  asked  and  then  gave 
this  answer;  "But  lawyers  are  willing  to 
adopt  changes  only  when  they  are  convinced 
that  they  are  in  the  best  Interests  of  society." 

He  called  for  a  full-scale  assault  to  get  the 
Job  of  Implementation  done.  "There  can  be 
no  doubt  that  adoption  of  the  standards  will 
enhance  the  administration  of  criminal  jus- 
tice In  the  United  States." 

Associate  Justice  Richard  W.  Ervln  of  the 
Florida    Supreme    Court   reviewed    the    pilot 
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project  for  Implementation  of  the  standards 
In  his  state,  a  project  which,  he  said,  got 
under  way  in  March  of  1970  and  hopefully  in 
another  60  days  with  the  conclusion  of  the 
Florida  legislative  sessions,  the  standards  will 
be  Implemented.  "We  had  so  many  problems 
there  that  needed  some  kind  of  moderniza- 
tion." 

The  chairman  of  the  ABA  Section  of  Crimi- 
nal Law,  Associate  Justice  William  H.  Erlck- 
son  of  the  Colorado  Supreme  Court  said  the 
courts  are  suffering  from  deferred  mainte- 
nance. 

"The  public  has  been  upset  and  justly  so 
because  our  courts  have  been  jammed  with 
cases  that  have  not  been  brought  to  speedy 
trial,"  he  said. 

He  urged  speedy  action  on  the  standards 
to  avoid  letting  them  collect  dust.  "The  Stan- 
dards of  Criminal  Justice  are  the  laws  of 
tomorrow  and  will  make  our  courts  the  best 
in  the  world." 

Any  smack  of  federalism  In  these  stand- 
ards should  be  refuted,  Judge  Murrah  said. 

"There's  nothing  new  or  novel  about  these 
standards.  There  isn't  one  that  hasn't  been 
used  successfully  somewhere  In  this  country. 
They  are  the  product  of  experience.  No  one 
can  go  home  and  say  these  are  federal  rules." 
he  said. 

Justice  Clark,  who  served  as  honorary 
chairman  for  the  four-day  officially  titled 
National  Judicial  Conference  on  Standards 
for  the  Administration  of  Criminal  Justice, 
told  the  jurists:  "We  must  not  permit  this 
conference  to  be  only  another  exercise  in 
futility.  We  must  give  life  to  what  we  learn 
here." 

"Now  Is  the  time"  he  said,  "for  all  of  us 
to  come  to  the  aid  of  the  judiciary.  Unless 
we  do,  we  may  soon  find  others  taking  the 
initiative  and  the  courts  suffering  the  con- 
sequences." 

Other  speakers  for  the  concluding  session 
Included  Neil  Lament,  executive  director  of 
the  Louisiana  Commission  on  Law  Enforce- 
ment and  Administration  of  Criminal  Jus- 
tice; Associate  Justice  Harry  A.  Spencer  of  the 
Supreme  Court  of  Nebraska;  Justice  James 
D.  Hopkins  of  New  York;  and  Francis  C.  Sul- 
livan, associate  dean  of  the  LSU  Law  School 
and  director  of  the  Institute  of  Continuing 
Legal  Education  and  the  Criminal  Justice 
Program  at  the  university. 

Sponsors  of  the  conference  Included  the 
Appellate  Judges'  Conference  of  the  ABA  Sec- 
tion of  Judicial  Administration,  the  ABA  Sec- 
tion of  Criminal  Law,  the  LSU  Law  School's 
Criminal  Justice  Program  and  the  Louisiana 
Commission  on  Law  Enforcement  and  Ad- 
ministration of  Criminal  Justice. 

distinction  for  LSU 

The  conference,  the  first  of  Its  kind  ever 
held  in  this  oovmtry,  was  a  distinction  for 
the  university  and  the  state. 

The  appellate  judges  in  the  final  minutes 
of  the  conference  adopted  a  resolution,  with- 
out a  dissent,  commending  the  university's 
Dean  Sullivan  and  his  staff  and  the  Louisiana 
commission  for  their  efforts. 

Justice  Hopkins  offered  the  resolution 
which  also  expressed  appreciation  to  Gov. 
McKelthen.  the  local  and  state  bar  associa- 
tions for  their  roles  in  the  conference. 

The  highest  representative  from  the  na- 
tional government  In  attendance  for  the  final 
two  days  of  the  conference  was  Donald  E. 
Santarelll,  Associate  Deputy  Attorney  Gen- 
eral of  the   United  States. 

After  four  days  of  study,  the  Jurists  will 
take  in  the  Mardl  Gras  festivities  In  New 
Orleans  Tuesday  before  departing  for  their 
respective  states.  They  aoid  their  wives  will 
be  transported  to  New  Orleans  in  busses 
leaving  at  6;40  and  7  a.m.  from  their  quar- 
ters at  the  Howard  Johnson  Motor  Lodge 
and   the  Prince  Murat  Inn,   respectively. 
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HEALTH  CARE  —  PARALLELS  IN 
HEALTH  NEEDS  IN  EAST  HARLEM 
AND  RURAL  NIGERIA 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  28.  1972 

Mr.  BADILLO.  Mr.  Speaker,  Dr.  Nich- 
olas Cunningham,  at  the  Wagner  Child 
Health  Station  in  East  Harlem  in  New 
York  City,  is  putting  into  practice  health 
care  methods  he  developed  while  work- 
ing with  the  poor  in  rural  Nigeria.  While 
at  first  glance  it  would  seem  that  New 
York  City  and  rural  Nigeria  can  scarcely 
have  much  in  common,  the  fact  that  Dr. 
Cunningham's  approach  is  successful 
should,  I  believe,  lead  to  a  reexamination 
of  our  approach  to  the  providing  of 
health  care  at  all  levels  and  in  all  the 
localities  in  our  Nation. 

For  the  information  of  my  colleagues, 
I  am  placing  in  the  Record  an  article  in 
the  February  19  New  York  Times  de- 
scribing the  East  Harlem  project.  I  am 
certain  that  all  of  my  colleagues  who  are 
concerned  about  the  present  health  care 
crisis  in  our  Nation  will  find  this  article 
very  informative. 

The  article  follows: 

Clinic    Uses   Health    Concepts    Tested 
in  Nigeria 
(By  Charlayne  Hunter) 
While  medical   problems  In  East  Harlem 
and   rural    Nigeria    bear   little    resemblance, 
low-cost    medical    concepts    developed    and 
tested  successfully  in  Nigeria  are  being  ap- 
plied to  a  small  segment  of  the  mostly  black 
and  Hispanic  population  here. 

During  the  last  year,  the  Wagner  Child 
Health  Station  at  2367  First  Avenue  has  re- 
vamped health  services  for  1,800  preschool 
children.  The  new  program  promises  to  pro- 
vide a  model  for  other  areas. 

"Some  of  the  concepts  are  old,  some  are 
new."  explained  Dr.  Nicholas  Cunningham,  a 
pediatrician  who  is  the  director  of  a  project, 
who  spent  a  year  establishing  a  similar  clinic 
In  Lagos,  a  Nigerian  city  of  about  a  million 
people. 

A  peace  corps  volunteer 
He  said  that  while  working  as  a  Peace 
Corps  volunteer,  he  had  heard  of  the  work 
of  Dr.  David  Morley,  an  English  physician 
who  set  up  a  clinic  in  rural  Nigeria,  utUlzlng 
the  services  of  Nigerians. 

After  meeting  Dr.  Morley  at  the  London 
School  of  Public  Hygiene,  where  he  was 
studjnng  tropical  public  health.  Dr.  Cunning- 
ham returned  and  tried  a  similar  approach 
in  Lagos. 

"In  the  Peace  Corps,  we  had  a  team  of  18, 
and  I  was  the  director  of  the  first  medical 
project  in  Togo."  Dr.  Cunningham  recalled 
recently  during  a  relatively  quiet  day  at  the 
clinic. 

"We  brought  in  masses  of  first-class  Amer- 
ican equipment  and  drugs,  but  Africa  taught 
me  that  this  was  not  the  way.  It  was  too 
much  for  a  little,  poor  country.  Expensive 
medical  care  couldn't  be  maintained,  and 
they  couldn't  afford  to  provide  drups  or  ex- 
perienced personnel."  He  said  the  Togolese 
trained  In  his  project  were  sent  by  the  Gov- 
ernment to  other  parts  of  the  country  and 
the  Government  relied  on  his  people  while 
they  were  there. 

Dr.  Cunningham,  who  is  also  assistant  pro- 
fessor   in    the    Department    of    Community 
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leal  areas  and  provided  comprehensive  medi- 
cal care. 

"It's  not  second-class  medicine,"  he  said. 
"It's  simply  adding  to  the  system.  And  while 
it  is  a  good  solution  for  inner-city  children, 
todaj 

body — from  migrant  workers  to  people  in 
Scarsdale.  If  people  In  the  suburbs  start  this 
kind  of  care  early,  too.  they  might  find  some 
answers,  like  why  their  kids  are  getting  on 
drugs." 
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Medicine  at  Mount  Slnal,  explained  that  It 
was  after  he  met  Dr.  Morley  th.it  he  realized 
first-class  medicine  was  a  failure  If  it  did  not 
provide  care  for  people. 

*  MIOWrVES      UTILIZED  ^^.^  ^ ~..j    w—™^.. 

■What  Dr.  Morley  did  was  create  a  sy^tW  ^°^*y  i^  '^  becoming  necessary  for  every 
not  built  around  doctors  who  are  not  around  ooay— from  migrant  workers  to  neoole  ii 
or  who  do  not  enjoy  being  there  when  they 
are.  but  around  people  who  like  living 
there — using  indigenous  mldwlves  rather 
than  models  from  Paris.  Moscow  or  New 
York." 

By  eliminating  a  lot  of  diagnostic  tests, 
cutting  down  on  gl^-lng  a  lot  of  expensive 
drugs  and  emphasizing  both  preventive  and 
curative  medicine  that  can  be  administered 
at  home,  the  cost  of  visits  averaged  out  to 
about  13  cents  a  visit  and  less  than  $5  a 
child  a  year,  according  to  E>r.  Cunningham. 

Among  other  things,  he  said,  the  families 
were  taught  about  disease,  how  to  hydrate, 
before  dehydration  makes  hospitalization  an 
absolute  necessity,  how  to  treat  minor  burns 
and  Infections  by  cleaning  them  In  the  home, 
and  how  to  stop  diarrhea. 


VOICE  OF  AMERICA 


HON.  EDWARD  J.  DERWINSKI 


SANITATION     A     PROBLEM 

"Sanitation  there  is  a  problem,"  Dr.  Cun- 
ningham explained,  "so  you  could  place  your 
emphasis  on  getting  money  for  new  pipe 
systems,  but  there  is  no  money.  Or  you  could 
wait  until  the  child  gets  sick  and  send  him 
to  the  hospital — the  Western  way.  Or  you 
could  teach  the  people  that  mild  diarrhea 
Is  self-limiting,  that  in.stead  of  stopping 
water,  you  increase  it  and  add  a  little  salt. 

"A  doctor  dealing  with  the  problem  does 
not  usually  involve  the  mother  in  solving  it. 
A  imrse  explains,  the  mother  becomes  In- 
volved In  solving  the  problem  and  next  time 
she  knows  and  doesn't  have  to  ask." 

And  while  mothers  In  East  Harlem  may  not 
have  to  deal  with  poor  sanitation  as  a  prob- 
lem, the  process  In  dealing  with  problems  Is 
the  same. 

HEALTH   TEAM   EMPHASIZED 

At  the  Wagner  Project  which  Is  supported 
under  the  Model  Cities  Treating  Physicians 
Program,  acting  through  the  Health  Services 
Administration,  and  by  Mount  Sinai  as  well, 
emphasis  Is  placed  not  on  the  doctor  but  on 
the  health  team,  which  Includes  nurses,  com- 
munity aides  and  mothers  and  fathers.  Doc- 
tors and  nurses  were  either  hired  for  the 
project  or  provided  by  the  Department  of 
Health. 

Dr.  Cunningham's  co-director.  Kim  Thom- 
stad.  a  nurse,  has  found  out  that  the  com- 
munity health  workers — most  of  whom  are 
bilingual  and  live  In  the  area — are  much  bet- 
ter at  talking  to  patients  with  problems — 
both  medical  and  domestic — than  the  nurses, 
"despite  our  years  of  studying  interviewing 
techniques." 

Miss  Thomstad  also  said  the  paraprofes- 
slonals,  who  earned  $7,000  to  $8,000  a  year, 
also  learned  laboratory  work — now  to  con- 
duct various  testa — and  go  Into  the  home, 
as  well. 

Health  workers  and  parents  praise  the  fa- 
cility, a  brightly  decorated  eight-room  apart- 
ment on  the  ground  floor  of  the  Wagner 
Housing  Project.  About  half  of  their  pa- 
tients come  from  there,  the  other  half  from 
nearby  tenements.  There  are  about  20,000 
families  In  Health  Area  17 — north  of  119th 
Street  and  east  of  Third  Avenue. 

"It's  the  only  place  that  you  dont  have 
to  spend  two  carfares  to  get  to  when  your 
baby  is  sick."  said  Mrs.  Lynne  Williams,  who 
Is  organizing  the  mothers  In  the  area.  "And 
when  your  baby  is  well,  you  see  the  same 
doctor  each  time,  so  that  you  don't  have  to 
explain  things  over  and  over  and  you  don't 
have  to  wait." 

Dr.  Cunningham  said  he  strongly  favored 
health  stations  that  serviced  small  geograph- 
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Mr.  DERWINSKI.  Mr.  Speaker,  the 
Voice  of  America  very  rarely  talks  about 
itself.  But-  the  dual  anniversary  of  the 
Agency's  first  broadcast  in  February  1942, 
and  its  initial  broadcast  in  the  Russian 
language  5  years  later  elicited  a  broad- 
cast commentary  that  I  think  many  of  us 
may  find  extremely  interesting.  I  insert 
in  the  Record  these  anniversary  remarks 
of  John  Albert  of  the  VOA  stafif: 
Voice  of  America 

On  February  17,  1947— twenty-five  years 
ago — the  Voice  of  America  beamed  Its  first 
Russian-language  broadcast  to  the  Soviet 
Union.  On  February  24.  1942 — thirty  years  ago 
a  week  from  today — VOA  came  Into  existence 
with  a  broadcast  to  wartime  Germany.  It 
seems  appropriate  to  use  this  double  anni- 
versary to  say  a  few  words  on  one's  own 
behalf. 

"The  purpose  of  our  broadcasts."  the  Soviet 
listeners  were  told  twenty-five  years  ago.  "is 
to  give  listeners  in  the  U.S.S.R.  a  picture  of 
life  Ln  America,  to  explain  our  various  prob- 
lems and  to  point  out  how  we  are  trying  to 
solve  these  problems."  In  addition,  of  course, 
the  broadcasts  were  to  contain  the  latest 
world  news,  feature  stories  about  the  United 
States  and  musical  selections. 

There  was  nothing  extraordinary  In  this 
announcement.  VOA  broadcasts  to  all  areas 
of  the  world  contain  basically  the  same  fare. 
However,  there  are  various  ways  of  doing  this 
Job.  When  VOA  went  on  the  air  for  the  first 
time  on  a  dreary  winter  day  of  1942,  amidst 
a  whole  series  of  Allied  military  disasters,  it 
promised  the  German  people  to  tell  the  truth_ 
the  good  and  the  bad.  This  hsis  been  VOA's 
philosophy  ever  since.  There  were  some  faint- 
hearted among  us  who  wondered  how  telling 
the  truth  would,  work  against  Dr.  Goebbels 
and  his  impressive  propaganda  machine. 
Well,  they  have  learned  that  telling  the  truth 
can  be  a  very  effective  propaganda  weapon. 

There  have  been  many  in  this  country  who 
questioned  whether  money  from  the  Amer- 
ican taxpayers  should  be  used  to  tell  the 
world  of  AmericA's  problems  and  shortcom- 
ings. After  all,  VOA  and  Its  parent  organiza- 
tion, the  U.S.  Information  Agency,  are  a  part 
of  the  Government  and  paid  for  by  taxes. 
This  concern,  and  the  ingrained  distrust  of 
the  American  people  for  "proptaganda"  still 
exists  today,  and  the  VOA  budget  has  gone 
through  many  a  crisis.  However,  over  the 
years  It  has  become  clear  that  VOA  Is  more 
than  a  mere  voice  of  the  administration  In 
power.  Many  on  the  VOA  staff  have  by  now 
worked  under  six  Presidents,  from  Roosevelt 
to  Nixon. 

Our  listeners  know  that  they  do  not  have 
to  turn  to  another  International  broadcaster 
to  find  out  that  there  is  opposition  to  Presi- 
dent Nixon's  Vietnam  policy,  as  there  was  to 
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that  of  President  Johnson;  that  we  are  far 
from  having  solved  our  major  problems,  of 
discrimination,  of  crime  and  unemployment, 
of  environment  and  civil  rights.  Our  listeners 
also  know,  however,  that  only  VOA  will  ex- 
plain In  such  detaU  the  positive  achieve- 
ments, and  the  foreign  and  domestic  alms  of 
the  administration. 

Wo  also  have  learned  that  telling  the  truth 
Is  far  from  enough.  To  make  developments 
In  this  country  understandable  to  foreign 
audiences,  perspective  Is  needed.  We  do  not 
seek  out  the  spectacular  headlines,  the  nega- 
tive, we  don't  look  for  dissent.  But  we  do 
report  It  when  It  Is  significant.  And  that 
brings  us  back  to  our  Russian-language 
broadcasts.  It  did  not  take  the  Soviet  Gov- 
ernment under  Stalin  long  to  decide  that  the 
Soviet  people  should  not  hear  them.  And  so 
"Jamming"  was  started.  It  went  on  until  1963 
when  Chairman  Khrushchev  decided  that 
Jamming  was  neither  effective  nor  needed. 
For  a  few  years  It  looked  as  If  a  new  era  in 
U.S.-Sovlet  communications  had  arrived.  But, 
alas,  with  the  Invasion  of  Czechoslovakia  by 
Soviet  and  other  Warsaw  Pact  forces  in  1968 
Jamming  was  relnstltuted  In  a  vain  attempt 
to  keep  the  truth  from  the  Soviet  people. 
It  has  been  going  on  ever  since,  though  with 
less  Intensity  and  even  less  effectiveness  than 
under  Stalin.  It  is,  of  course.  In  clear  viola- 
tion of  the  U.N.  General  Assembly  resolution 
of  1960  which  condemned  Jamming  "as  a 
denial  of  the  right  of  all  persons  to  be  fully 
Informed  concerning  news,  opinions  and 
Ideas  regardless  of  frontiers." 

It  seenis  to  us  that  twenty-five  years  of 
Russian  broadcasts  have  provided  ample 
evidence  of  Soviet  listening  to  VOA  despite 
Intermittent  Jamming,  and  It  also  seems  to 
us  that  the  time  has  come  for  the  Soviet 
Government  to  stop  jamming  because  it  Is 
both  Ineffective  and  an  Insult  to  the  Intelli- 
gence and  maturity  of  the  Soviet  people. 


THE  COMING  SACRIFICE  OF 
TAIWAN 


HON.  JOHN  G.  SCHMITZ 

OF  CAUPOHNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  SCHMITZ.  Mr.  Speaker,  "Quota- 
tions from  Chairman  Mao  Tse-tung,"  on 
page  44,  says: 

People  of  the  world,  unite  and  defeat  the 
U.S.  aggressors  and  all  their  running  dogs! 
People  of  the  world,  be  courageous,  dare  to 
fight,  defy  difficulties  and  advance  wave  upon 
wave.  Then  the  whole  world  will  belong  to 
the  people.  Monsters  of  all  kinds  shall  be 
destroyed. 

On  February  21,  1972,  the  President  of 
the  United  States,  once  a  leading  "mon- 
ster" in  the  eyes  of  Chairman  Mao.  ar- 
rived in  Peking  with  the  ubiquitous 
Henry  Kissinger  to  sit  down  for  talks 
with  the  man  shown  by  his  widely  circu- 
lated sayings  to  be  probably  the  most  in- 
veterate and  determined  foreign  enemy 
the  United  States  has  ever  had.  The  ini- 
tial enthusiastic  news  reports  quickly  fo- 
cused on  the  major  "obstacle"  to  prog- 
ress In  the  American  experiment  in  co- 
operation with  this  man  and  his  regime: 
he  wants  Taiwan.  His  primary  immedi- 
ate objective  Ls  to  eliminate  Free  China 
from  the  face  of  the  earth.  To  quote  the 
Washington  Post  story  on  the  Febru- 
ary 21  meeting: 

Spelling  out  his  main  condition  for  such  a 
development    ['normalization'    of    Chlnese- 
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American  relations].  Chou  made  It  clear  that 
the  United  States  must  recognize  Peking's 
sovereignty  over  Taiwan,  the  Island  redoubt 
of  Chiang  Kai-Shek's  rival  Nationalists. 

The  Post  story  went  on  to  comment : 
The  administration  has  been  edging  In 
that  direction  since  the  fall.  On  Novem- 
ber 30.  m  a  significant  switch  from  previous 
United  States  policy.  White  House  national 
security  adviser  Henry  Kissinger  explained 
that  the  United  States  now  holds  that  Pe- 
king and  "the  government  of  Taiwan"  should 
negotiate  the  settlement  of  their  differences 
directly.  .  .  .  His  statement  Implied  that  the 
administration  now  regards  the  Taiwan  Issue 
as  a  Chinese  problem  to  be  resolved  without 
American  Interference.  That  effectively 
means  that  the  administration  believes  that 
there  is  only  one  China — which  Is  not  far 
from  Peking's  claim. 

Last  year,  in  a  meeting  in  Peking  which 
went  unreported  in  the  world  press.  Kis- 
singer consulted  with  former  State  De- 
partment "China  hand"  John  Stewart 
Service,  who  was  spending  46  days  in 
China  as  a  guest  of  those  whom  one 
sympathetic  reporter  called  "his  old 
friends.  Chou  En-lai  and  Mao-Tse-tung." 
During  the  1940's,  Service  along  with 
several  like-minded  men  high  up  in  the 
State  Department's  Foreign  Service  in- 
sisted that  the  only  hope  for  "democ- 
racy" and  "peace"  in  China  was  a  coali- 
tion government  between  the  National- 
ists and  the  Reds — the  tried  and  proven 
Communist  technique  for  seizing  power. 
These  men  advocated  sending  U.S.  mili- 
tary equipment  to  the  Cliinese  Commu- 
nists and  produced  a  steady  flow  of 
papers  dwelling  on  the  real  or  imagined 
deficiencies  of  Chiang  and  praising  Mao. 

Service  later  admitted  pa.ssing  classi- 
fied documents  to  a  man  identified  as  a 
Soviet  agent.  After  repeated  administra- 
tive reviews,  he  was  finally  removed  from 
government  employ  by  the  adverse  find- 
ings of  the  loyalty  review  board  of  the 
Civil  Service  Commission.  But  by  the 
time  of  last  year's  change  in  our  China 
policy,  he  was  being  proposed  by  the  New 
York  Times'  C.  L.  Sulzberger  and  others 
as  an  ideal  first  ambassador  to  Red 
China. 

All  this  gives  particular  significance  to 
the  February  8  UPI  report  quoting  Serv- 
ice as  saying,  regarding  Taiwan,  that: 
The  real  crux  of  the  matter  has  already 
been  resolved. 

As  proof,  he  pointed  to  Kissinger's 
statement,  mentioned  above,  that  the 
United  States  is  not  going  to  insist  "that 
Taiwan  remain  separate  from  China." 
Asked  about  our  defense  treaty  viith  Tai- 
wan, Service  said  we  could  cancel  it, 
adding: 

I  believe  that  we  should  let  Mao  know  that 
we  are  prepared  to  see  Taiwan  become  a  part 
of  China,  that  we're  not  going  to  Interfere, 
that  the  Chinese  can  work  It  out  among 
them.selves,  that  we're  not  going  to  support 
a  free  Taiwan  or  two  Chinas. 

The  final  sacrifice  of  the  last  15  million 
free  Chinese  on  the  altar  of  appeasement 
is  being  prepared.  Unless  President  Nixon 
hears  far  more  protest  than  has  yet 
come  his  way,  that  sacrifice  will  almost 
certainly  be  made. 
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THE  LIMrrS  OF  GROWTH 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  28.  1972 

Mr.  SCHEUER.  Mr.  Speaker,  the  New 
York  Times  of  February  27,  1972,  re- 
ported on  a  new  study,  conducted  at  the 
Massachusetts  Institute  of  Technology 
and  published  by  Potomac  Associates, 
titled  "The  Limits  of  Growth." 

Tliis  unprecedented  and  controversial 
project  uses  mathematical  models  to 
study  the  future  of  the  world  system. 
It  is  ironic  that  while  the  Congress  can- 
not even  agree  on  the  establishment  of  a 
Joint  Committee  on  the  Environment, 
this  study  demonstrates  the  imminent 
dangers  threatening  the  very  existence 
of  human  life  on  this  planet.  I  commend 
this  report  to  the  thoughtful  attention 
of  my  colleagues : 

Study  Warns  of  Perils  in  World  Growth 
(By  Robert  Relnhold) 
Cambridge.  Mass.,  Feb.  26. — A  major  com- 
puter study  of  world  trends  has  concluded, 
as  many  have  feared,  that  mankind  probably 
faces  an  uncontrollable  and  disastrous  col- 
lapse of  Its  society  within  100  years  unless  It 
moves  speedily  to  establish  a  "global  equi- 
librium" In  which  growth  of  population  and 
iiidustrlal  output  are  halted. 

Such  Is  the  urgency  of  the  situation,  the 
study's  sponsors  say.  that  the  slowing  of 
growth  constitutes  the  "primary  task  facing 
humanity"  and  will  demand  international 
cooperation  "on  a  scale  and  scope  without 
precedent."  Tliey  concede  such  a  task  will 
require  "a  Copernlcan  revolution  of  the 
mind." 

The  study,  which  Is  being  sharply  chal- 
lenged by  other  experts,  was  an  attempt  to 
peer  Into  the  future  by  building  a  mathe- 
matical model  of  the  world  system,  examin- 
ing the  highly  complex  interrelations  among 
population,  food  supply,  natural  resources, 
pollution  and  Industrial  production. 

The  conclusions  are  rekindling  an  Intel- 
lectual debate  over  a  question  that  Is  at 
least  as  old  as  the  early  economists.  Thomas 
Malthus  and  John  Stuart  Mill: 

Will  human  population  ultimately  grow 
so  large  that  the  earth's  finite  resources  will 
be  totally  con.":umecl  end.  If  so,  how  near  Is 
the  day  of  doom? 

The  study  was  conducted  at  the  Massa- 
chiisetts  Institute  of  Technology  under  the 
auspices  of  the  Club  of  Rome.  In  the  findings, 
to  be  published  next  month  by  the  Potomac 
Associates  under  the  title  "The  Limits  to 
Growth."  the  MIT.  group  argues  that  the 
limits  are  very  near — unless  the  "will"  Is  gen- 
erated to  begin  a  "controlled,  orderly  transi- 
tion from  growth  to  global  equilibrium." 

The  study  would  seem  to  bolster  some  of 
the  Intuitive  warnings  of  environmentalists. 
In  Britain  last  month,  for  example,  a  group 
of  33  leading  scientists  Issued  a  "blueprint 
for  survival."  calling  on  the  nation  to  halve 
Its  population  and  heavily  tax  the  use  of  ray 
materials  and  power. 

But  others,  particularly  economists,  are 
skeptical. 

"It's  Just  utter  nonsense,"  remarked  one 
leading  economist,  who  asked  that  he  not 
be  Identified.  He  added  th.it  he  felt  there 
was  little  evidence  that  the  MIT.  computer 
model  represented  reality  or  that  it  was  based 
on  scientific  data  that  could  be  tested. 

Another  economist,  Simon  S.  Kuznets  of 
Harvard,  a  Nobel  Prize-winning  authority  on 
the  economic  growth  of  nations,  said  he  had 
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not  examined  the  M.I.T.  work  first  hand, 
but  he  expressed  doubi  about  the  wisdom  of 
stopping  growth. 

"It's  a  simplistic  kind  of  conclusion — you 
have  problems,  and  you  solve  them  by  stop- 
ping all  sources  of  change,"  he  said. 

Others,  like  Henry  C.  VValUch  of  Yale,  say 
a  no-growth  economy  is  hard  to  Imagine, 
much  less  achieve,  and  might  serve  to  lock 
poor  cultures  Into  their  poverty. 

MALTHUS   AGAIN   AND    AGAIN 

"I  get  some  solace  from  the  fact  that  these 
scares  have  happened  many  times  before— 
this  Is  Mai  til  us  again."  he  said. 

Malthus.  the  19th-century  British  eco- 
nomist, tlieorlzcd  somewhat  prematurely  that 
population  growing  at  exponential  rates  that 
could  be  graphically  represented  as  a  rising 
curve  would  soon  outstrip  av.iilable  food 
supply.  He  did  not  foresee  the  Industrial 
Revolution. 

Prof.  Dennis  L.  Meadows,  a  management 
specialist  who  directed  the  M.I.T.  study — 
which  Is  the  first  phase  of  the  Club  of  Rome's 
"Project  on  the  Predicament  of  Mankind"— 
conceded  that  the  model  was  "Imperfect," 
but  said  that  It  was  based  on  much  "real 
world"  data  and  was  better  than  any  previous 
similar  attempt. 

DON'T    HAVE    ALTERNATIVE 

The  report  contends  thiit  the  world  "can- 
not wait  for  perfect  models  and  toUil  under- 
standing." To  tills  Dr.  Meadows  added  In  an 
Interview:  "Our  view  is  that  we  don't  have 
any  alternative— it's  not  as  though  we  can 
choose  to  keep  growing  or  not.  We  are  cer- 
tainly going  to  stop  growing.  The  question 
Is,  do  we  do  It  in  a  way  that  is  most  con- 
sistent with  our  goals  or  do  we  Just  let  nature 
take  Its  course." 

Letting  nature  uke  Its  course,  the  M.I.T. 
group  says,  will  probably  mean  a  precipitous 
drop  In  population  before  the  year  2100.  pre- 
sumably through  disease  and  starvation.  Tlie 
computer  Indicates  that  the  following  would 
happen : 

With  growing  population.  Industrial  ca- 
pacity rises,  along  wlOi  its  demand  for  oil, 
metals  and  other  resources. 

As  wells  and  mines  are  exhausted,  prices 
go  up,  leaving  less  money  for  reinvestment 
In  future  growth. 

Finally,  when  Investment  falls  below  de- 
preciation of  manufacturing  facilities,  the 
Industrial  base  collapses,  along  with  ser\lces 
and  agriculture. 

Later  population  plunges  from  lack  of  food 
and  medical  services. 

All  this  grows  out  of  an  adaptation  of  a 
sophisticated  method  of  coming  to  grips 
with  complexity  called  "systems  analysis." 
In  It.  a  complex  system  Is  broken  Into  com- 
ponents and  the  relationships  between  them 
reduced  to  mathematical  equations  to  give  an 
approximation,  or  model,  of  reality. 

Then  a  computer  Is  u.sed  to  manipulate  the 
elements  to  simulate  how  the  system  will 
change  with  time.  It  can  show  how  a  given 
policy  change  might  affect  all  other  factors. 

Tt  human  behaviour  is  considered  a  sys- 
tem, then  birth  and  death  rates,  food  output. 
Industrial  production,  pollution  and  use  of 
natural  resources  are  all  part  of  a  great  Inter- 
locking web  In  which  a  chanpe  In  any  one 
favor  will  have  some  Impact  on  the  others. 

INTERRELATIONS    SITDILD 

For  example.  Industrial  output  influences 
food  production,  which  In  turn  affects  human 
mortality.  This  ultimately  controls  popula- 
tion level,  which  returns  "to  affect  Industrial 
output,  completing  what  Is  known  as  an 
"automatic  feedback  loop." 

Drawing  on  the  work  of  Prof.  Jay  W.  For- 
rester of  M  I.T.,  who  has  pioneered  in  com- 
puter simulation,  the  M.I.T.  team  built  doz- 
ens of  loops  that  they  believe  describe  the 
Interractlons  In  the  world  system. 
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They  then  attempted  to  assign  equations 
to  each  of  the  100  or  so  "causal  links"  be- 
tween the  variables  In  the  loops,  taking  Into 
accoxint  such  things  as  psychological  factors, 
factors  In  fertility  and  the  biological  effects 
of  pollutants. 

Critics  say  this  Is  perhaps  the  weakest  part 
of  the  study  because  the  equations  are  based 
In  large  part  on  opinion  rather  than  proved 
fact,  unavailable  In  most  cases.  Dr.  Meadows 
counters  that  the  numbers  are  good  because 
the  model  fits  the  actual  trends  from  1900  to 
1970. 

The  model  was  used  to  test  the  Impact  of 
various  alternative  future  poUtlces  designed 
to  ward  off  the  world  collapse  envisioned  If 
no  action  Is  taken. 

For  example.  It  Is  often  argued  that  con- 
tinuing technological  advances,  such  as  nu- 
clear power,  will  keep  pushing  back  the  limits 
of  economic  and  population  growth. 

To  test  this  argument,  the  M.I.T.  team 
assumed  that  resources  were  doubled  and 
that  recycling  reduced  demand  for  them  to 
one-fourth.  The  computer  run  found  little 
benefit  in  this  since  pollution  became  over- 
whelming and  caused  collapse. 

ASSUMPTIONS    TESTED 

Adding  pollution  control  to  the  assump- 
tions was  no  better;  food  production  drop- 
ped. Even  assuming  "unlimited"  resources, 
pollution  control,  better  agricultural  pro- 
ductivity and  effective  birth  control,  the 
world  system  eventually  grinds  to  a  halt  with 
rise  in  population,  falling  food  output  and 
falling  popiilatlon. 

"Our  attempts  to  use  even  the  most  op- 
timistic estimates  of  the  benefits  of  tech- 
nology," the  report  said,  "did  not  In  any  case 
postpone  the  collapse  beyond  the  year  2100." 

Skeptics  argue  that  there  is  no  way  to 
imagine  what  kind  of  spectacular  new  tech- 
nologies are  over  the  horizon. 

"If  we  were  building  and  making  cars  the 
way  we  did  30  years  ago  we  would  have  run 
out  of  steel  before  now  I  Imagine,  but  you 
get  substitution  of  materials,"  said  Robert 
M.  Solow,  an  M.I.T.  economist  not  connected 
with  the  Club  of  Rome  project.  "It  Is  true 
we'll  run  out  of  oil  eventually,  but  It's  pre- 
mature to  say  therefore  we  will  run  out  of 
energy."  he  added. 

At  any  rate,  the  M.I.T.  group  went  on  to 
test  the  Impact  of  other  approaches,  such  as 
stabilizing  population  and  Industrial  capac- 
ity. 

Zero  population  growth  alone  did  verv  lit- 
tle, since  industrial  output  continued  to 
grow.  It  was  found.  If  both  population  and 
industrial  growth  are  stabilized  by  1985.  then 
world  stability  Is  achieved  for  a  time,  but 
sooner  or  later  resource  shortages  develop 
the  study  said. 

SYSTEM    SrCGESTED 

Ultimately,  by  testing  different  variations, 
the  team  came  up  with  a  system  that  they 
believe  capable  of  satisfying  the  basic  mate- 
rial requirements  of  mankind  yet  sustainable 
without  sudden  collapse.  They  said  such  a 
world  would  require  the  following: 

Stabilization  of  population  and  Industrial 
capacity. 

Sharp  reduction  in  pollution  and  In  re- 
source consumption  per  unit  of  industrial 
output. 

Introduction  of  efficient  technological 
methods — recycling  of  resources,  pollution 
control,  restoration  of  eroded  land  and  pro- 
longed use  of  capital. 

Shift  In  emphasis  away  from  factory- 
produced  goods  toward  food  and  nonmate- 
rial  services,  such  as  education  and  health 

The  report  Is  vague  about  how  all  this  is 
to  be  achieved  in  a  world  In  which  leaders 
often  disagree  even  over  the  shape  of  a  con- 
ference table. 

Even  so,  critics  are  not  sanguine  about 
what  kind  of  a  world  it  would  be.  Dr.  Mea- 
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dows  agrees  it  would  not  be  a  Utopia,  but 
nevertheless  does  not  foresee  stagnation. 

"A  society  released  from  struggling  with 
the  many  problems  caused  by  growth  may 
have  more  energy  and  Ingenuity  available 
for  solving  other  problems."  he  says,  citing 
such  pursuits  as  education,  arts,  music  and 
religion. 

Many  economists  doubt  that  a  no-growth 
world  Is  possible.  Given  human  motivations 
and  diversity,  they  say,  there  will  always  be 
Instability, 

"The  only  way  to  make  It  stable  Is  to  as- 
sume that  people  will  become  very  routine- 
minded,  with  no  Independent  thought  and 
very  little  freedom,  each  generation  doing 
exactly  what  the  last  did."  says  Dr.  Wallach. 
"I  can't  say  I'm  enamored  with  that  vision." 

"Can  you  expect  billions  of  Asians  and 
Africans  to  live  forever  at  roughly  their 
standard  of  living  while  we  go  on  forever  at 
ours?"  asked  Dr.  Solow. 

Dr.  Wallach  terms  no-growth  "an  upper 
Income  baby,"  adding  "they've  got  enough 
money,  and  now  they  want  a  world  fit  for 
them  to  travel  In  and  look  at  the  poor," 

The  M,I.T,  team  agrees  there  Is  no  assur- 
ance that  "humanity's  moral  resources 
would  be  sufficient  to  solve  the  problem  of 
income  distribution."  But,  they  contend 
"there  is  even  less  assurance  that  such 
social  problems  will  be  solved  in  present  state 
of  growth,  which  Is  straining  both  the  moral 
and  physical  resources  of  the  world's  people." 

The  report  ends  hopefully,  stating  that 
man  has  what  is  physically  needed  to  create 
a  lasting  society. 

"The  two  missing  Ingredients  are  a  real- 
istic long-term  goal  that  can  guide  mankind 
to  the  equilibrium  society  and  the  human 
will  to  achieve  that  goal,"  it  observes. 

Collaborating  with  Dr.  Meadows  In  writ- 
ing "The  Limits  to  Growth,"  were  his  wife, 
Donella,  a  blophysicist:  Jorgen  Randers,  a 
physicist,  and  William  W.  Behrens  3d.  an  en- 
gineer. They  were  part  of  a  17-memoer  in- 
ternational team  working  with  more  than 
$200,000  in  grants  from  the  Volkswagen 
Foundation  in  Germany. 

The  major  conclusions  of  the  study  have 
been  circulating  among  experts  for  a  few 
months.  The  full  details  are  to  appear  In 
next  month's  publication  and  In  future  tech- 
nical documents.  This  Thursday,  a  symposi- 
um on  the  study  will  be  held  at  the  Smith- 
sonian Institution  in  Washington. 


WILL  WE  RUN  OUT  OF  WATER? 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  DINGELL.  Mr.  Speaker,  the 
Washington  Post  of  Pebruar>-  28.  1972, 
carried  a  column  by  Claire  Sterling  un- 
der the  heading  "Within  a  Centurj-:  Will 
We  Run  Out  of  Water?"  The  informa- 
tion contained  in  the  column  is  disquiet- 
ing, to  say  the  least.  So  that  my  col- 
leagues will  have  an  opportunity  to  see 
the  colimin.  I  include  its  text  at  this 
point  in  the  Record  : 

Within  a  Century:    Will  We  Run  Out  o? 

Water? 

I  By  Claire  Sterling) 

Rome. — The    UN.    Pood    and    Agricultural 

Organization  has  Just  issued  a  report  for  the 

coming  Stockholm  environment  conference 

saying  that  the  human  race  is  gomg  to  run 

short    of    water    within    a    century.    Jaded 

though  we  are  ahout  such  pronouncements. 
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this  one  still  has  some  zing.  Practically  every 
state  on  earth  is  starting  to  worry  about 
water,  a  recurrent  theme  in  some  75  country 
reports  for  this  planet-wide  Stockholm  meet- 
ing. Not  all  of  them  have  a  whole  century 
to  turn  around  in,  either. 

Among  the  planet's  thickly  settled  regions 
already  afflicted  by  water  shortages  are 
Spain,  Italy  south  of  Lombardy.  the  Etelma- 
tian  Coast,  Greece,  the  Anatolian  Plateau,  all 
Arab  states  save  Syria,  most  of  Iran,  West 
Pakistan.  Western  India,  Taiwan.  Japan.  Ko- 
rea, the  Western  and  Southern  belts  of 
Australia  and  New  Zealand,  the  Northwest 
and  Southwest  African  coasts,  the  American 
Southwest,  Panama,  Northern  Mexico,  Cen- 
tral Chile  and  the  Peruvian  Littoral,  Among 
those  heading  for  trouble  by  the  year  2000 
are  all  of  Soviet  Russia  except  Siberia,  most 
of  Eastern,  Central  and  Western  Europe,  the 
Northern  parts  of  Great  Britain,  Ireland  and 
the  United  States,  nearly  all  the  rest  of 
India,  the  central  Thailand  Plains.  Tas- 
mania, the  Islands  of  Java,  the  rest  of  the 
American  continent  except  Northern  Canada 
and  Alaska,  the  larger  Caribbean  islands,  the 
rest  of  Mexico,  and  parts  of  Brazil  and 
Argentina. 

By  PAO  reckoning,  the  planetary  shortage 
will  be  getting  serious  in  Just  another  30 
years,  when  the  worlds  population  will  have 
doubled  (from  3',i  to  7  billion)  and  demands 
for  water  nearly  tripled  (from  2,000  billion 
to  5'2  thousand  billion  cubic  meters  yearly). 
The  demands  in  this  case  mean  everything 
from  swimming  and  fishing  in  It  to  making 
plastics  and  steel  with  It.  cooling  nuclear 
reactors,  irrigating,  flushing  away  residues  of 
pesticides,  fertilizers  and  livestock  faeces, 
carrying  off  industrial  and  human  waste 
and.  of  course,  drinking. 

Whether  because  they  haven't  enough 
water  or  are  fouling,  squandering  or  driving 
beyond  reach  too  much  of  what  they  do 
have,  rich  and  poor,  industrial  and  agricul- 
tural, capitalist  and  socialist  states  are 
pretty  much  In  the  same  boat.  A  dozen  or 
more  African  states  along  a  4.000  mile  front 
are  losing  precious  groundwater  irrevocably 
to  the  encroaching  Sahara  year  after  year, 
in  good  part  because  of  over-grazing.  Kenya 
and  India,  the  one  under  and  the  other 
over-populated,  are  both  preoccupied.  If  for 
different  reasons.  East  and  West  Germany 
have  almost  identical  problems.  Holland,  at 
the  receiving  end  of  the  dirty  Rhine,  is 
hardly  worse  off  for  drinking  water  than  Ru- 
mania and  Hungary,  depending  on  the  dirty 
Danube  for  four-fifths  and  nine-tenths  of 
their  supply  respecUvely,  Nowhere.  In  fact, 
is  the  problems  universality  more  stun- 
ningly clear  than  In  Soviet  Russia's  pre- 
Stockholm  report  to  the  U.N.'s  Economic 
Commission  for  Europe. 

More  generously  endowed  with  water  than 
most — Lake  Baikal  alone,  in  Siberia,  is 
thought  to  hold  about  a  fifth  of  the  whole 
planets  fresh  water  reserves — the  Soviet 
Union  Is  a  le.sson  to  us  all.  At  present,  says 
the  Russian  report,  nearly  25  billion  cubic 
meters  of  waste  water  are  dumped  Into  the 
country's  rivers  and  reservoirs  everj-  year. 
By  1980  the  volume  will  be  two  and  a  half 
times  bigger,  and  by  the  year  2000  about  15 
times  bigger:  375  billion  cubic  meters.  Even 
If  all  the  waste  water  were  to  be  purified  in 
advance,  with  a  lot  better  techniques  than 
those  available  now,  it  would  still  have  to  be 
diluted  with  at  least  six  times  as  much  pure 
water.  That  is  only  half  of  the  12-foId  vol- 
ume needed  for  purification  now.  "But  it 
uould  still  we  up  the  whole  of  Soviet  Rus- 
sia's river  flow,  or  2^'^  times  more  than  there 
is  noil-  in  the  steady  flow." 

Meanwhile,  the  actual  river  flow  is  declin- 
ing, while  levels  of  lakes  and  inland  seas  are 
falling:  the  Caspian  has  dropped  two  meters 
In  the  last  two  decades,  and  the  Aral  Sea 
has  lost  1,000  billion  cubic  meters  of  water. 
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This  is  believed  to  be  happening  because  too 
much  water  is  taken  off  the  river  system  by 
people  and  Industry;  too  many  hydro-elec- 
tric dams  divert  still  more;  rivers  and  reser- 
voirs are  silting  up  with  flood-borne  sedi- 
ment; and  the  floods  themselves  are  carry- 
ing millions  of  tons  of  unrecuperable  water 
off  to  sea.  These  floods  are  largely  man- 
made  too,  provoked  by  erosion  caused  In 
turn  by  de-forestatlon :  what  with  the  trees 
that  Russians  have  cut  down  and  not  re- 
placed, and  raging  forest-fires.  45  million 
acres  of  Soviet  forest  have  been  lost  in  the 
last  quarter  of  a  century. 

Assuming  the  Russians  can  find  enough 
water  to  purify  enough  water  to  keep  them- 
selves going  30  years  from  now,  they  stUl 
couldn't  eliminate  the  polluting  substances 
entirely.  About  a  fifth  of  the  strongest  pollu- 
tants would  remain  with  even  the  costliest 
cleansing  methods,  their  report  says;  and 
cleansing  techniques  so  far  are  lagging  be- 
hind the  Inexorably  growing  volume  of  pol- 
luted water.  All.  In  all.  the  report  goes  on. 
this  water-polluting  process  Is  "the  greatest 
danger  for  humanity."  There  Is  "widespread 
expectation  of  an  Inevitable  exhaustion  of 
rivers,  and  an  awareness  of  the  necessity  to 
substitute  new  sources  of  water  supply:  de- 
salination of  sea  water  as  well  as  melted  Ice 
from  polar  glaciers  .  .  .  but  can  this  take  the 
place  of  river  waters?  And  can  we  .  .  .  allow 
rivers  to  become  qualitatively  exhausted 
and.  In  fact,  turn  them  Into  waste-water 
collectors?" 

The  Kremlin's  answer,  worthy  of  the 
Sierra  Club  or  Friends  of  the  Earth,  is  "no," 
Sooner  or  later,  known  methods  to  treat 
waste  water  are  bound  to  prove  Invalid.  It 
says.  Distillation  and  de-sallnatlon  will  cer- 
tainly be  In  use,  but  at  steep  cost.  In  the 
end.  it  concludes,  the  only  answer  Is  simply 
to  stop  dumping  waste  water  Into  rivers  and 
reservoirs. 

How^  Russia  or  any  other  country  can  do 
that  Is  something  nobody  has  quite  faced  up 
to  yet.  The  implication,  though,  it  that  water 
problems  alone  may  be  enough  In  the  end  to 
force  world  society  to  stop  growing.  Human 
excrement  alone  Is  peculiarly  hard  to  get  rid 
of.  More  people  mean  more  livestock  to  feed 
them,  adding  to  the  excrement;  more  irriga- 
tion to  grow  more  food,  producing  more 
run-off  laden  with  DDT  and  nitrogen  com- 
pounds; more  mechanized  farming  for  the 
same  purpose  (and  a  tractor  needs  more 
water  than  a  mule ) ;  more  energy  requiring 
more  hydro-electric  dams  and  nuclear  cool- 
ing; and  more  manufactured  goods  relying 
on  more  advanced  technology  requiring  still 
more  water  (plastics  need  ten  times  more 
than  steel,  and  world  plastic  production  Is 
doubling  every  5  or  6  years  now). 
"The  question  Is  not  Just  whether  the  mo- 
ment may  come  in  our  lifetime  when  we  for- 
get what  real  water  tastes  like — millions  are 
forgetting  already — but  whether  humans 
Just  one  generation  removed,  though  sur- 
rounded by  a  chemical  substance  known  as 
H.O,  will  be  hard  put  for  a  drop  to  drink. 


THE  FIRST  LADY— AND  CHINA 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28,  1972 

~Mr,  MICHEL,  Mr.  Speaker,  as  the 
President  and  his  official  family  con- 
tinue their  homeward  bound  trip  from 
the  momentous  week  in  China  to  what 
I  know  will  be  a  warm  and  friendly  wel- 
come tonight  at  Andrews  Air  Force  Base, 
I  want  to  express  my  agreement  with 


EXTENSIONS  OF  REMARKS 

those  who  take  the  position  that  it  will 
be  some  time  in  the  far  distant  future 
before  we  really  know  and  understand 
the  impact  of  the  talks  last  week  be- 
tween the  President  and  the  leaders  of 
the  most  populous  nation  on  earth. 

One  aspect  of  the  trip  however  is  al- 
ready clear  and  was  most  evident  to  those 
who  had  the  opportunity  of  watching  the 
unfolding  of  events  on  our  television 
screens.  I  am  speaking  of  the  tremendous 
performance  of  our  gracious  First  Lady, 
Pat  Nixon. 

This  great  lady,  with  her  natural 
warmth  and  friendly  manner,  probably 
accomplished  more  in  clearing  up  any 
misconceptions  the  Chinese  people  may 
have  had  about  Americans  as  a  result  of 
the  propaganda  hurled  at  them  for  years 
now  by  their  leaders  about  what  terrible 
people  were  in  positions  of  leadei'ship  in 
the  United  States,  and  I  want  to  salute 
her  for  a  job  well  done. 

An  editorial  appearing  in  today's  edi- 
tion of  the  Chicago  Sun-Times  discusses 
Mrs,  Nixon's  contribution  to  the  success 
of  the  trip  and  I  insert  the  text  of  the 
editorial  in  the  Record  at  this  point. 
The  editorial  follows : 

The  First  Lady — And  China 
The  great  Trip  to  China  turned  out  to  be  a 
people-to-people  saga.  The  one  clear-cut 
agreement  that  came  through  perfectly  clear 
In  the  joint  communique  Issued  Sunday  con- 
cerned the  broadening  of  understanding  be- 
tween the  people  of  the  United  States  and 
the  People's  Republic  of  China. 

Both  sides  reiterated  their  positions  on 
world  affairs  and  their  own  roles  in  the 
world;  the  talks  obviously  made  each  side's 
position  clear  to  the  other  but  no  real  shift 
In  either  position  Is  Indicated.  China  should 
have  been  encouraged  somewhat  by  a  clari- 
fication of  the  U.S.  view  on  Taiwan — that  the 
United  States  Intends  to  reduce  its  Influence 
In  the  area  by  the  eventual  withdrawal  of 
U.S.  forces  there  (as  In  Vietnam).  This  may 
be  regarded  as  a  shift  In  American  policy  but 
It  Is  in  keeping  with  the  United  States'  more 
recent  policy  concerning  the  Far  East  and  Its 
new.  If  still  tentative,  relationship  with 
mainland  China, 

This  was  the  one  sticky  area  affecting 
Chlna-U.S.  relationships.  By  tagging  the  Tai- 
wan problem  as  one  that  must  be  solved  by 
the  Chinese  without  outside  (that  Is,  United 
States)  influence,  Mr.  Nixon  takes  a  big  leap 
forward  In  improving  relations  with  Peking. 
It  also  is  In  keeping  with  the  new  U.S.  posi- 
tion that  it  cannot  police  the  world. 

There  are  many  semantics  Involved  in  the 
other  sections  of  the  communique — words 
obviously  mean  one  thing  to  the  Communists 
and  something  else  to  the  Western  world.  But 
even  the  exchange  of  words  augurs  well  for 
better  relations,  and  they  help  bridge  the  peo- 
ple gap.  Of  even  greater  help  In  bridging  that 
gap  was  the  performance  of  America's  First 
Lady  In  China.  Pat  Nixon's  exploration  and 
gracious  interest  in  the  doings  of  ordinary 
humans  In  their  everyday  lives,  communi- 
cated to  the  peoples  of  both  countries  by  TV. 
surely  had  a  good  effect  on  both  sides  of  the 
Pacific. 

President  Nixon,  too,  must  have  been  a 
revelation  to  the  Chinese  TV  watchers.  They 
had  hardly  been  conditioned  to  expect  a 
smiling,  hand-shaking  chief  of  state,  curious 
about  all  things  Chinese.  But  It  was  Mrs. 
Nixon  who  visited  at  the  levels  where  people 
live — schools  and  factories  and  markets,  peo- 
ples' commune  and  theater  and  sports  festi- 
val. 

It  was  obvious  that  the  Chinese  saw  Mrs. 
Nixon  as  an  elegant.  Important,  visitor,  but 
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they  also  saw  her  as  a  warm  and  compas- 
sionate woman  Interested  in  children,  fam- 
ilies, working  conditions,  schools,  health 
and  all  the  other  things  that  men  and  wom- 
en must  be  concerned  about  regardless  of 
the  political  systems  under  which  they  op- 
erate. There  is  nothing  more  universal  or 
more  quickly  understood  than  the  affection 
Mrs.  Nixon  showed  children  and  their  re- 
sponse. And  by  looking  over  her  shoulder 
by  way  of  TV  satellite.  Americans  saw  the 
Chinese  through  her  eyes. 

Every  First  Lady  develops  her  own  style 
and  image  and  Mrs.  Nixon  has  been,  until 
recently,  pretty  much  In  the  background. 
But  her  assignment  to  Africa  showed  her 
naturalness  in  meeting  and  empathizing 
with  other  peoples.  She  had  an  even  greater 
opportunity  to  promote  good  will  In  China. 
In  turn.  Premier  Chou  En-lal  paid  her  the 
great  compliment  of  putting  food  on  her 
plate  with  his  own  chopsticks. 

As  the  communique  showed.  It  will  take 
more  than  such  gestures  of  good  will  and 
the  mutual  friendliness  and  consideration 
that  became  almost  routine  as  the  Presi- 
dent's party  toured  China.  But  at  least  the 
people  of  China  and  the  people  of  the  United 
States  can  now  begin  the  long  Journey 
toward  normalizing  official  relations  without 
the  psychological  handicap  of  stlrred-up 
hatred  that  has  been  fostered  by  both  sides 
for  so  long. 


LETS  GET  THE  CORPS  OF  ENGI- 
NEERS INTO  THE  ENVIRONMEN- 
TAL FIGHT:    WASHINGTON  STAR 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28.  1972 

Mr.  REUSS.  Mr.  Speaker,  for  some 
time  I  have  been  urging  that  the  re- 
sources and  the  proven  skills  of  the  Army 
Corps  of  Engineers  be  directed  to  the 
problems  of  reclaiming  our  abused  envi- 
ronment. The  Washington  Star  focused 
its  editorial  attention  on  this  approach 
on  Sunday,  February  27,  and  found  that 
the  corps  should,  indeed,  "have  a  much 
larger  role  to  play  in  environmental  re- 
demption," The  Star  editorial  follows: 
The  Engineer  as  Environment-Fixers 

By  now  everyone  knows  it  Is  much  more 
than  a  fad.  Nothing  has  so  captivated  mod- 
ern Americans  as  the  idea  of  cleaning  up 
and  repairing  their  environment — of  re- 
claiming the  vast  spoiled  spaces  and  de- 
cayed cities,  and  making  the  air  and  water 
clean  again.  It  is  almost  a  new  religion, 
and  large  public  outlays  are  In  prospect  to 
satisfy  It. 

But  more  than  money  and  Idealism  will 
be  required;  there  also  must  be  muscle  and 
know-how.  There  must  be  a  strong  force  of 
trained  people  to  go  out  and  tackle  the 
mammoth  and  complex  tasks  that  await. 
And  In  considering  where  such  an  organiza- 
tion might  be  found,  the  gaze  of  some  offi- 
cials Is  falling  on  the  Army  Corps  of  Engi- 
neers. 

Especially  Is  Representative  Henry  S  Reuss 
of  Wisconsin,  chairman  of  the  House  Con- 
servation and  Natural  Resnurces  subcommit- 
tee, entranced  by  the  Idea  of  a  new  role  for 
the  engineers.  He  sees  them  as  the  logical 
depoUutlon  and  reclamation  task  force — the 
environmental  army,  so  to  speak.  Legislation 
he  Introduced  last  year  would  launch  them 
on  that  assignment,  by  giving  them  the  Job 
of  removing  pollution  from  the  nation's 
waters.  "Instead  of  putting  all  their  re- 
sources and  skilled  manpower  Into  Increas- 
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Ingly  marginal  navigation,  flood  control  and 
power  projects."  Reuss  told  the  House,  "let 
us  turn  the  Corps  loose  on  building  the  sew- 
erage systems  and  waste  disposal  plants 
whlcn  the  nation  so  desperately  needs  U  we 
are  ever  to  enjoy  clean  water  again." 

Those  resources  and  manpower  are  both 
Itirge  and  effective.  The  Corps  Is  In  fact  the 
world's  biggest  engineering  organization, 
with  40.000  civilian  employees  In  addition  to 
Its  military  personnel.  Its  skills  for  planning 
and  building  a  fantastic  diversity  of  civil 
projects,  ranging  from  picnic  grounds  to  the 
largest  dams  and  most  elaborate  industrial 
waterways,  have  been  proven  time  and  again. 
It  has  tamed  the  great  wild  rivers,  including 
the  Mississippi.  In  tho  Corps'  proud  record 
are  more  than  3.200  civil  projects.  Including 
350  dams  and  reservoirs.  9.000  miles  of  levees 
and  19.000  miles  of  Inland  and  Intracoastal 
waterways  now  In  use. 

In  short,  the  Engineers  are  In  more  kinds 
of  work  than  they  can  easily  keep  track  of, 
and  much  of  it  already  has  to  do  with  en- 
vironmental protection  and  upgrading.  But 
their  more  expensive  endeavors — the  dam- 
bulldlng  and  carving  of  commercial  water- 
ways— are  under  heavy  attack.  Both  the  en- 
vironmentalists and  federal  budget  guardians 
are  zeroing  in  on  these  huge  projects,  and 
the  effects  could  be  dramatic. 

The  first  heavy  blow  fell  early  last  year 
when  the  Nixon  administration  sided  with 
environmentalists  and  killed  the  Cross- 
Florida  Barge  Canal,  which  had  been  widely 
damned  as  an  ecological  disaster.  It  wasn't 
an  easy  decision:  26  miles  of  the  shipping 
canal  had  already  been  dug  at  a  cost  of  S50 
million.  But  the  President  decided  that  nat- 
ural values  In  that  case  should  take  prece- 
dence over  economic  ambitions,  and  the  En- 
gineers had  to  give  up  a  large  and  cherished 
enterprise. 

Other  buUseyes  were  scored  swiftly  by  the 
environmentalists.  The  main  one  was  an  In- 
junction stopping  construction  of  the  Ten- 
nessee-Tomblgbee  Waterway,  which  would 
connect  the  Tennes.see  River  to  the  Gulf  of 
Mexico,  via  Mlssl.-^slppl  and  Alabama.  It 
would  extend  253  miles,  and  the  plan  Is  the 
pride  and  Joy  of  some  powerful  congressmen 
and  senators  and  has  the  support  of  Presi- 
dent Nixon.  But  his  Environmental  Protec- 
tion Agency  holds  the  sharply  contrary  view 
that  this  Industrial  channel  would  be  of 
"questionable  economic  value."  causing 
heavy  pollution  and  damage  to  natural 
assets. 

The  Engineers  well  mleht  wish,  however, 
that  court  challenges  to  their  projects  ( 14 
at  present)  were  their  only  worry.  Major 
political  obstacles  are  rising  up  here  In  Wash- 
ington, where  they  once  enjoyed  enormous 
power  because  of  the  ablUtv  to  deliver  ma- 
jestic pnjects  sought  by  legislators.  Now  the 
representative  who  gets  an  Engineer  dam 
for  his  district  Is  likely  to  find  that  about 
half  of  his  constituency  Is  vociferously  op- 
posed to  It.  Hence  the  zest  for  new  dams 
Isn't  what  It  used  to  be  on  the  Hill. 

And  over  at  the  executive  branch,  fne 
Corps  Is  menaced  even  more.  Traditionally 
the  Engineers  have  been  able  to  compute 
the  benefits  of  their  projects  agalt^st  the  costs 
6o  as  to  maximize  the  number  of  new  works 
that  could  be  approved.  Some  projects  there- 
by have  passed  the  benefit-cost  test  by  the 
thinnest  of  margins.  Soon,  however,  this 
practice  may  be  merely  a  memory.  The  Presi- 
dent's Office  of  Management  and  Budget  Is 
favoring  a  tough  new  feasibility  formula  that 
might  make  most  of  the  Corps'  plans  for 
dams  and  navigation  channels  impossible  to 
Justify. 

So.  If  that  comes  to  pass,  what  Is  the  future 
of  the  mighty  civil  arm  of  the  Army  Engi- 
neers? Reuss  and  others  pose  the  tantalizing 
question:  Why  can't  the  Corps  be  diverted 
from  earning  up  and  inundating  the  land  to 
the  tasks  of  depollution.  restoration,  beauti- 
flcatlon?   Could   it   not   reclaim   the   fouled 
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Great  Lakes,  restore  the  two  million  acres 
that  have  been  ravaged  by  strip  mining,  re- 
deem derelict  waterfronts,  and  help  cities 
with  their  problems  of  adequate  pure-water 
supply,  sewerage  and  solid-waste  disposal? 

This  turns  out  to  be  a  most  ticklish  ques- 
tion, because  bureaucracies  by  nature  resist 
change  and  fear  competition  from  other 
agencies.  Indeed  the  Corps,  reading  the  signs 
of  the  times,  already  is  emphasizing  and  ex- 
panding its  environmental  contributions.  By 
far  Its  most  ambitious  excursion  into  this 
field  was  the  Initiation  last  year  of  waste- 
treatment  studies  in  five  major  metropolitan 
areas. 

But  before  long,  the  sparks  began  to  fly, 
and  In  October  the  Environmental  Protection 
Agency  chief,  William  D.  Ruckelshaus,  posted 
a  firm  message  to  the  secretary  of  the  Army: 
Pull  the  Engineers  off  those  studies.  Ruckel- 
shaus, subsequently  scorched  by  some  in- 
fluential congressmen,  backed  down  in  a  few 
weeks  and  the  Engineers  are  continuing  the 
project.  But  the  word  Is  out  that  the  EPA 
fears  the  Engineers  will  try,  more  and  more, 
to  horn  In  on  its  antipollution  JurlsdlctloiL 

For  their  part,  the  Engineers  want  It  both 
ways.  They  seem  to  envision  a  much  larger 
environmental  role,  while  continuing  with 
the  big-dam,  blg-dltch  projects  that  are  be- 
coming ever  more  dubious,  and  that  often 
collide  with  ecological  wisdom.  The  chief  of 
Engineers,  Lieutenant  General  Frederick  J. 
Clarke,  sees  the  Corps  as  becoming  "a  cata- 
lyst" in  the  environmental  movement,  as  "the 
engineering  agent  for  EPA"  and  conductor 
of  studies  to  help  state  and  local  govern- 
ments. But  the  work  Itself  Is  viewed  as 
strictly  a  state  and  local  responsibility  (facil- 
itated by  federal  matching  funds,  perhaps), 
and  the  Engineers  obviously  want  no  changes 
In  their  own  structure  and  prerogatives. 

Some  changes  are,  however,  being  dimly 
visualized.  For  example,  the  President's  de- 
partmental reorganization  legislation  con- 
templates a  merging  of  the  Corps'  civil  func- 
tions with  the  proposed  Department  of  Nat- 
ural Resources.  But  the  merger  wouldn't  be 
total,  and  the  mechanics  are  vague.  Obvi- 
ously, much  room  has  been  left  for  adminis- 
tration bargaining  with  Congress  over  this. 

Hearings  on  the  proposal  will  afford  an  ex- 
cellent opportunity  for  Congress  to  begin 
considering  a  redirection  of  the  Corps'  vast 
energies  and  talents.  The  idea  that  only  state 
and  local  governments  should  carry  out  large 
environmental  projects  also  deserves  serious 
rethinking,  because  of  the  obvious  limita- 
tions of  many  of  those  governments. 

The  Engineers  should  have  a  much  larger 
role  to  play  in  environmental  redemption, 
perhaps  through  clvlUanlzatlon,  certainly  in 
well-defined  collaboration  with  the  EPA. 
That  definition  must  come  from  Congress, 
and  the  sooner  the  better. 


RAY  KINNEY.   A   RICH   HAWAIIAN 
VOICE.  IS  STILLED 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  be- 
lieve it  can  be  safely  said  without  contra- 
diction that  there  is  a  certain  incom- 
parable sweetness  about  the  music  of 
Hawaii.  It  is  for  this  reason  that  I  have 
in  my  own  little  way  tried  to  encourage 
the  preservation  of  Hawaiian  music.  For- 
tunately there  have  been  great  Hawaiian 
performers  who  have  done  much  to  pre- 
serve the  music  of  the  Aloha  State.  One 
of  them  who  did  more  than  almost  any 
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other  was  Ray  Kinney,  a  personal  friend, 
whose  death  earlier  tliis  month  brought 
me  grreat  sorrow. 

For  more  than  half  a  century,  Ray 
Kinney  entertained  Hawaii  and  the  Na- 
tion with  his  songs  about  the  islands. 
Shortly  after  launching  his  career  on  his 
15th  birthday,  he  composed  perhaps  his 
most  famous  song,  "Acro.ss  the  Sea," 
which  became  his  theme  song.  Before  his 
retirement  he  recorded  almost  600  songs, 
many  of  which  he  had  written  himself. 
Those  of  my  colleagues  who  were  Mem- 
bers when  Hawaii  was  admitted  as 
America's  50th  State  may  remember  that 
Ray  Kinney  and  his  troupe  were  flown 
to  Washington  in  1959  to  participate  in 
various  programs  celebrating  the  event. 
Ray  Kinney  was  a  vital  force  in  Ha- 
waiian music,  and  he  will  be  sorely 
missed. 

Mr.  Speaker,  at  this  point  I  offer  for 
inclusion  in  the  Record  several  articles 
about  Ray  Kinney  from  Honolulu  and 
Washington  newspapers: 
[From  the  Honolulu  Advertiser,  Feb.  7,  19721 
Veteran  Isle  Singer,  Ray  Kinney,  Dies 
Veteran  entertainer  Ray  Kinney,  who  for 
55  years  treated  audiences  to  his  warm,  per- 
sonal brand  of  Hawaiian  music,  died  yester- 
day. He  was  71. 

Mr.  Kinney,  a  familiar  figure  In  Walklkl 
nightclubs,  was  noted  for  his  storj'telllng  of 
old  Hawaii  in  addition  to  his  singing  and 
ukelele  strumming. 

He  was  the  first  singing  voice  on  the  radio 
program  "Hawaii  Calls"  In  the  19303,  and  had 
since  recorded  hundreds  of  Hawaiian  songs, 
m.my  that  he  wrote  himself. 

H:3  theme  song  was  "Across  the  Seas" 
which  he  performed  thousands  of  times  on 
numerous  Mainland  tours  dating  back  to 
1924. 

Mr.  Kinney,  who  was  born  in  Hilo.  began 
his  career  in  show  business  there  on  Sept.  26, 
1915.  It  was  his  15th  birthday.  He  never 
stopped  singing  since  then  and  estimated  a 
few  years  ago  that  he  had  entertained  in 
every  city  in  the  nation  with  a  population 
of  25.000  or  more. 

The  veteran  entertainer  had  many  credits 
to  his  name.  Among  them,  he  sang  "Sweet 
Leilani"  In  the  Bing  Crosby  film  "Walklkl 
V.'edding":  he  appeared  in  the  original  Broad- 
way production  of  "Hollzapoppln,"  and  he 
was  vocalist  for  Harry  Owens  and  the  Royal 
Hawallans. 

Mr.  Kinney,  who  resided  at  808  Olokele  St.. 
!s  survived  by  his  wife,  Daw;i  Hanakaulanl; 
sons,  Rayner  and  Rankin:  daughters,  Mrs. 
Meymo  Straus.  Mrs.  Raylanl  Akau  and  Mrs. 
Melvlenne  Llndsey:  brothers.  Oliver,  Robin 
and  David,  and  22  grandchildren. 

Friends  may  call  at  Williams  Mortuary 
from  6  to  9  p.m.  Sunday  and  after  7:30  a.m. 
Monday.  Services  will  be  held  at  the  mortuary 
at  10  a.m.  Monday,  under  the  ausplc33  of  the 
Church  of  Jesus  Christ  on  Latter-dny  Saints, 
followed  by  burial  at  Hawaiian  Memorial 
Park. 


IProm  the  Honolulu  Stsu'-Bulletln, 
Feb.  2,  19721 

COMPOSER-SlNCER    RaY    KINNEY    DlESj     WROTE 

"Across  the  Sea" 

Ray  Kinney,  who  sang,  composed  and  play- 
ed the  music  of  Hawaii  for  55  years,  died 
yesterday.  He  was  71. 

Mr.  Kinney  died  of  cardiac  complications 
In  Kaiser  Hospital.  He  had  been  hospitalized 
since  Jan.  6. 

Mr.  Kinney  was  born  on  Sept.  26,  1900  in 
Kaumana  on  the  Big  Island. 

At  the  age  of  15,  Mr.  Kinney  was  working 
his  way  to  the  Mainland  aboard  the  Matson 
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ship,  Wllhclmlna.  In  a  moment  of  homesick- 
ness he  wrote  these  lines: 

"Across  the  sea 

"An  Isle  Is  calling  me, 

'■Calling  to  the  Wanderer  to  return  ..." 

"Across  the  Sea"  was  Just  one  of  many 
songs  he  wrote.  Other  hits  were  "Hawaiian 
Hospitality"  and  "Not  Pau." 

Mr.  Kinney  returned  to  the  Islands  In 
1924  and  was  the  leading  man  in  the  oper- 
etta. '  Priuce  cf  Hawaii."  The  popular  Hawai- 
ian wedding  song,  "Ke  Kali  Nel  Au,"  came 
from  that  show. 

In  1927,  Mr.  Kinney  was  a  member  of  a 
group  of  singers,  dancers  and  musicians  who 
performed  at  the  opening  of  the  Royal 
Hawaiian  Hotel.  He  was  later  the  vocalist  for 
Harrv  Owens  and  appeared  on  the  first  broad- 
cast of  "Hawaii  Calls"  in  1930. 

Much  of  Mr.  Kinney's  career  was  spent  on 
the  Mainland.  While  at  the  Hawaiian  Room 
of  New  York's  Hotel  Lexington,  he  Introduced 
many  Hawaiian  performers  to  the  public.  At 
one  time  the  trade  paper  Variety  rated  Mr. 
Kinney's  band  No.  1  in  popularity  in  New 
York. 

He  also  performed  on  NBC  radio  and  took 
part  in  Broadway's  original  "Hellzapoppln'  " 
production. 

"I  guess  If  I  couldn't  entertain,  I'd  pass 
out."  Mr.  Kinney  said  In  an  Interview  In 
1968.  At  that  time  he  was  featured  In  the 
Maile  Lciu.ige  of  the  Kahala  Hilton  Hotel.  "I 
don't  think  there  is  a  city  in  the  nation  of 
25,000  or  more  population  that  I  haven't 
played." 

Mr.  Kinney  said  the  biggest  thrill  of  his 
career  came  In  Chicago  in  1942. 

"I  was  playing  In  the  Oriental  Theater 
and  the  boys  from  Hawaii's  442nd  were  in 
the  audience.  When  I  sang  'Across  the  Sea,' 
all  I  coHld  see  were  white  handkerchiefs.  The 
boys  from  the  Hawaii  unit  all  broke  down 
and  wept. 

"I  love  to  sing  the  old  Hawaiian  songs  and 
put  the  Eng'.Uh  lyrics  to  them,"  Mr.  Kinney 
would  say.  "Hawaiian  came  natural  to  me 
because  that  was  the  only  language  my 
mcthsr  spoke.  My  mother  was  almost  pure 
Hawaiian,  a  little  Pake  (Chinese).  My  father 
was  ha-^le." 

Mr.  Kinney's  favorite  Instrument  was  an 
old  Nuiies  ukulele. 

"This  ukulele  is  over  100  years  old,"  he 
said  In  1963.  "Each  scratch  can  tell  a  story. 
It's  an  original  Nunes  ukc.  He  was  the  first 
maker  of  ukuleles  In  Hawaii.  I  make  all  my 
records  with  It." 

Up  to  la-t  summer  Mr.  Kinney  was  giving 
ukulele  lessons  at  the  Hilton  Hawaiian  Vil- 
lage. He  headlined  the  hotel's  Tapa  Room 
show  a  year  ago  for  a  short.  Interim  period. 
He  also  was  a  longtime  performer  at  the 
Halekulanl  Hotel. 

Mr.  Kl:uiey  Is  survived  by  his  wife  of  46 
years.  Dawn:  sons.  Raynor  and  Rankin; 
daughters.  Mrs.  Wray  (Meymo)  Straus.  Mrs. 
Douglas  (Raylanl)  Akau  and  Mrs.  Norman 
(Leimana)  Lindsay;  borthers.  Oliver,  Robin 
and  Divid.  and  21  grandchildren. 

Wlljlams  Mortuary  Is  handling  funeral  ar- 
rauKsments 

A  waMe  will  be  held  at  the  mortuary  Sun- 
day from  6  to  9  p.m.  an  on  Monday  from 
7:30  an-.,  to  10  am.  Services  will  be  held 
at  10  a  m.  Mondav.  Burial  will  follow  at 
Hawaiian  Memorial  Park. 

[From   the   Washington   Post.   Feb.  3,    1972) 

Ray  Kinney.  Noted  for  Hawaiian 

Songs.   Dies 

HoN-oLfLU,  February  2. — Ray  Kinney,  who 
entertained  Hawaii  and  the  nation  for  more 
than  a  half-century  with  his  so'igs  about  the 
Lslands.  Is  dead  at  the  age  of  71. 

Mr.  Klnnpy  w.as  admitted  to  Kaiser  Medical 
Center  here  a  month  ago  for  a  heart  ail- 
ment. He  died  Monday. 

Mr.  Kinney  conipcsed  what  became  his 
most  popular  song,  "Across  the  Sea."  soon 
after  launching  hl.^  career  on  his  15th  birth- 
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day,  earning  $5  for  an  appearance  at  the 
Gaiety  Theater  in  Hllo  on  Hawaii  Island, 
where  he  was  born  In  1900. 

In  1927,  he  Joined  a  six-member  troupe  of 
Hawaiian  musicians,  singers  and  dancers 
playing  at  the  Royal  Hawaiian  Hotel  at 
Walklkl.  They  caught  the  eye  of  a  New  York 
City  theater  manager  and  were  booked  a  week 
later  at  New  York's  Roxy  Theater  with  one 
of  the  singers,  Alfred  Apaka,  featured. 

Back  in  Hawaii,  Mr.  Kinney,  with  his  ever 
present  ukulele,  became  a  vocalist  with 
bandleader  Harry  Owens.  He  later  appeared 
from  1930  to  1934  on  the  "Hawaii  Calls  "  radio 
program. 

His  recording  career  began  In  1933.  wind- 
ing up  with  nearly  600  recordings  before  he 
went  into  semiretirement  several  years  ago. 

Mr.  Kinney  and  his  Hawaiian  entertainers 
were  flown  to  Washington,  D.C.,  in  1959  by 
the  Honolulu  Chamber  of  Commerce  to  par- 
ticipate In  various  programs  celebrating 
Hawaii's  admission  as  the  50th  state. 

Mr.  Kinney  is  survived  by  his  wife.  Dawn, 
two  sons,  and  three  daughters. 


REPORT  OP  CONGRESSMAN  G.  V. 
MONTGOMERY  ON  SEVENTH  TRIP 
TO  SOUTH  VIETNAM 


HON. 


WILLIAM  L.  SPRINGER 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  SPRINGER.  Mr.  Speaker,  during 
the  past  7  years,  a  member  of  the  House 
Committee  on  Armed  Services.  G.  V. 
Montgomery,  has  made  continued  in- 
spection trips  to  Southeast  Asia.  After  his 
seventh  trip,  he  has  made  a  general  re- 
port to  Members  of  Congress,  as  of  Feb- 
ruary 28,  1972.  entitled,  "Report  of  Con- 
gressman G.  V.  Montgomery  on  Seventh 
Trip  to  South  Vietnam." 

I  believe  that  the  report  is  of  sufficient 
importance  that  it  should  be  included  in 
the  Congressional  Record  so  that  those 
wlio  read  the  Congressional  Record  may 
have  the  same  information  as  has  been 
imparted  to  Members  of  Congress. 

Mr.  Montgomery  has  shown  an  un- 
usual interest  in  the  Southeast  Asian  sit- 
uation, and  I  know  that  he  has  tried  to 
present  an  accurate  picture  as  he  has 
found  it: 

Report  of  Congressman  G.  V.  Montgomery 
OK  Seventh  Trip  to  Sottth  Vietnam 

WnHDRAWAL 

During  the  Christmas  recess,  I  had  the 
opportunity  to  make  my  seventh  Inspection 
trip  to  South  Vietnam.  I  expect  this  to  be  my 
last  trip  for  I  am  convinced  that  American 
participation  in  the  Vietnam  conflict  will  be 
minimal  by  the  year's  end.  I  continue  to  be- 
lieve that  the  South  Vietnamese  people  will 
be  able  to  make  it  on  their  own,  even  after 
the  United  States  has  completed  lis  troop 
withdrawal  program. 

American  withdrawal  is  continuing  in  an 
orderly  fashion  and  in  a  manner  that  will 
offer  the  most  protection  for  our  few  remain- 
ing troops.  I  was  particularly  Impressed  with 
the  efficient  way  in  which  the  military  is  re- 
turning American  equipment  and  supplies. 
We  are  doing  a  much  better  Job  in  this  area 
than  we  did  at  the  end  of  World  War  II  when 
tons  of  our  equipment  were  pushed  into  the 
Paciflc  Ocean  or  burled  In  the  farmlands  of 
Europe.  The  return  of  this  military  tonnage 
will  be  of  tremendous  benefit  to  our  Reserve 
and  National  Guard  units  which  are  In  need 
of  modern  and  up-to-date  equipment. 
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I  am,  of  course,  hopeful  that  President 
Nixon's  new  peace  initiatives  will  succeed, 
resulting  in  total  withdrawal  of  all  U.S.  and 
Allied  forces  from  Southeast  Asia  and  relea.se 
of  all  prisoners  of  war  and  information  on 
those  listed  as  missing  in  action  However, 
my  realistic  estimate  is  that  we  will  have  be- 
tween 25.000  and  50.000  troops  in  South  Viet- 
nam after  July  1.  1972.  The  vas>-  majority  of 
these  Americans  will  consist  of  technicians 
and  advisors. 

Until  the  time  when  peace  can  be  nego- 
tiated based  on  the  plan  presented  by  Presi- 
dent Nixon  on  January  25,  or  a  compromise 
thereof,  it  Is  my  observation  that  escalated 
military  aggression  by  the  North  Vietnamese 
can  be  expected  in  almost  the  whole  of  the 
Southeast  Asia  area.  There  Is  no  doubt  that 
the  North  Vietnamese  are  effectuating  a 
build-up  of  troops  and  supplies  In  the  Cen- 
tral Highlands  and  will  attack,  but  I  believe 
the  South  Vietnamese  forces  will  be  able  to 
repel  any  offensive  drives. 

LAOS   and   CAMBODIA 

The  extent  of  our  Involvement  In  Laos  is 
through  the  activUles  of  the  Central  Intel- 
ligence Agenc;..  air  strikes  requested  by  the 
Royal  Laotian  Gu'.ernment  and  our  ftuancial 
help.  We  have  no  American  military  pcrsiin- 
nel  in  Laos,  i'ne  nation  Is  currently  in  a  very 
precarious  position,  and  it  is  my  Judgment 
that  Laos  could  easily  fall  In  the  face  of  a 
concentrated  enemy  offensive. 

America's  Involvement  In  Cambodia  Is  lim- 
ited to  less  than  50  military  personnel  In  a 
logistic  capacity.  We  do  furnish  air  strikes 
when  requested,  plus  flnanclal  assistance. 
The  Khmers  have  more  of  a  desire  to  remain 
free  than  their  uelglibors,  and  I  believe  they 
can  survive  a  Communist  Invasion. 

MORALE  AND  DRUGS 

The  morale  of  our  troops  In  South  Vietnam 
Is  excellent.  I  believe  the  principal  contribut- 
ing factor  is  '.hat  the  end  is  In  sight  and  our 
servicemen  realize  they  will  be  coming  home 
In  a  matter  of  months.  I  had  the  opportunity 
to  visit  the  USS  Coral  Sea  and  was  particu- 
larly impressed  with  the  morale  and  efficiency 
of  the  carrier's  officers  and  men. 

The  drug  control  program  established  In 
South  Vietnam  within  the  last  year  has  been 
highly  successful.  Current  data  reveals  that 
about  4.5%  of  Army  pyersonnel  being  tested 
are  users  of  drugs,  a  significant  decrease 
from  levels  of  or.e  year  ago.  Since  the  num- 
ber of  drug  users  among  senior  NCOS  and 
officers  has  been  negligible,  the  mlllury  is 
giving  serious  consideration  to  concentrating 
mainly  on  those  men  In  the  lower  ranks  and 
18  to  25  year  age  bracket. 

There  is  still  a  bottleneck  In  obtaining  In- 
formation for  the  doctors  and  chaplains  on 
the  progress  being  made  by  our  servicemen 
to  kick  the  habit  once  they  return  to  the 
United  States.  Obviously  such  Information 
should  be  provided  the  doctors  and  chaplains 
who  have  counseled  these  young  men  and 
have  a  very  sincere  Interest  In  their  future 
well  being.  Steps  are  being  taken  to  furnish 
the  necessary  information. 

PRISONERS    OF    WAR/MISSING     IN     ACTION 

There  has  been  considerable  debate,  and 
rightfully  so.  on  the  wisdom  of  continued 
air  strikes  against  selected  military  targets 
In  North  Vietnam.  This  has  been  especially 
true  m  view  of  North  Vietnamese  statements 
that  our  prisoners  of  war  will  not  be  released 
until  the  air  strikes  are  halted.  Judging  by 
the  past  actloiw  of  North  Vietnam  during 
our  bombing  pauses,  I  do  not  believe  we 
have  any  reason  to  trust  their  hollow  prom- 
ises. In  the  past,  the  North  Vietnamese  have 
used  the  bombing  pauses  Initiated  by  Prepl- 
dent  Johnson  and  President  Nixon  to  build 
up  troops  and  supplies  to  be  used  against 
U.S.  Servicemen.  In  my  opinion.  It  Is  even 
more  Important  that  we  take  steps  to  prevent 
the  build-up  of  enemy  troops  and  supplies 
in  view  of  the  greatly  reduced  forces  we  have 
In  South  Vietnam.  We  cannot  risk  endanger- 
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Ing  the  lives  of  our  few  remaining  men.  I  also 
believe  that  the  past  actions  and  recent  state- 
ments of  the  North  Vietnamese  are  further 
proof  that  they  have  no  Intention  of  releas- 
ing, pr  discussing  the  release,  of  our  pris- 
oners of  war  whether  there  Is  a  bombing  halt 
or  not.  I  wish  It  were  otherwise,  but  I  feel 
that  the  facts  of  the  situation  warrant  no 
other  conclusion. 

In  my  opinion,  the  North  Vietnamese,  Viet 
Cong  and  Pathet  Lao  will  not  release  oiir 
prisoners  of  war  or  provide  information  on 
our  servicemen  listed  as  missing  in  action  un- 
til they  are  forced  to  do  so  by  other  na- 
tions— most  notably.  Russia  and  Red  China. 
The  pUght  of  our  POWs/MIAs  Is  no  longer 
a  military  Issue.  It  Is  now  purely  political.  As 
we  withdraw,  we  do  not  have  the  military 
force  to  gain  their  release.  It  will  have  to  be 
accomplished  through  negotiation,  world 
opinion  and  pressure  on  the  North  Viet- 
namese. I  tmst  and  pray  that  the  fate  of  our 
POWs  MlAs  will  continue  to  be  the  priority 
item  on  President  Nixon's  agenda  when  he 
meets  with  the  leaders  of  the  Soviet  Union 
and  People's  Republic  of  China. 

EUROPE 

On  my  return  trip  home.  I  had  an  oppor- 
tunity to  spend  three  days  in  Germany  in 
order  to  familiarize  myself  with  the  condi- 
tions facing  U.S.  troops  committed  to  the 
North  Atlantic  Treaty  Alliance.  Since  this 
was  my  first  Inspection  visit  to  Europe.  I  un- 
fortunately do  not  have  prior  firsthand 
knowledge  of  the  situation  by  which  to  make 
a  comparison. 

The  morale  of  the  troops  with  whom  I 
visited  appeared  to  be  good.  It  would  be  my 
opinion  that  morale  has  probably  Increased 
somewhat  within  the  last  month  or  two  be- 
cause of  the  recent  significant  pay  raise  for 
members  of  the  military.  This  would  be  par- 
ticularly true  of  the  servicemen  In  the  lower 
ranks  and  those  who  are  married. 

Racial  problems  appeared  to  be  Isolated 
Incidents  and  not  as  prevalent  as  one  would 
believe  from  reading  press  reports.  There 
is  certainly,  however,  still  room  for  Imp-ove- 
ment,  and  the  military  is  working  toward 
that  goal.  I  was  told  that  racial  problems 
were  most  likely  to  occur  In  those  units 
where  the  officer  and  NCO  leadership  Is  not 
as  strong  as  it  could  or  should  be. 

Drug  usage  is  confined  mainly  to  hashish 
and  marijuana.  Some  of  the  commanders 
told  me  that  the  problems  from  overindul- 
gence In  alcoholic  beverages  were  almost  as 
numerous  as  those  from  the  use  of  drugs.  Use 
of  drugs  appears  to  be  no  more  a  problem 
In  Europe  than  on  any  military  base  In  the 
United  States. 

OVERVIEW 

I  offer  this  report,  not  as  an  authority,  but 
only  as  a  presentation  of  the  facts  as  I  found 
them.  This,  along  with  other  information  at 
your  disposal  will,  hopefully,  help  you  to 
reach  valid  decisions  on  Southeast  Asia  in 
fulflUing  your  official  responsibilities.  It  has 
always  been  my  intention  to  share  the  In- 
formaUon  I  gain  with  my  colleagues.  I  ap- 
preciate being  given  the  opportunity  to  make 
such  a  report. 


EXTEiNSIONS  OF  REMARKS 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1.600  American  prison- 
ers of  war  and  their  families. 

How  long? 


VIEWS  OF  SEVEN  SCIENTISTS  ON 
PEED  ANTIBIOTICS  OVERLOOKED 
AS  FDA  RELEASES  TASK  FORCE 
REPORT 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  28,  1972 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  Is  my  son?'  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 


HON.  FRED  SCHWENGEL 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28.  1972 

Mr.  SCHWENGEL.  Mr.  Speaker,  on 
January  31.  the  Food  and  Drug  Admin- 
istration released  the  report  of  its  Task 
Force  on  the  Use  of  Antibiotics  in  Ani- 
mal Feeds.  At  the  same  time,  FDA  an- 
nounced its  plans  for  implementing  the 
recommendations  of  the  task  force.  In 
essence,  the  Federal  agency  proposed 
steps  to  limit  the  use  in  feeds  for  food- 
producing  animals — cattle,  sheep,  swine, 
and  poultry — of  those  antibacterial 
drugs  which  are  also  used  in  human  clin- 
ical medicine.  Manufacturers  of  these 
drugs  will  be  required  to  provide  FDA 
with  proof  that  the  continued  low-level 
use  of  these  drugs  in  animal  feeds  does 
not  result  in  a  health  hazard  to  the 
American  consimier. 

It  is  not  my  purpose  today  to  review 
the  intricate  details  of  the  task  force  re- 
port, nor  of  FDA's  implementation  pro- 
posals. The  report  and  related  docu- 
ments released  by  PDA  numbered  hun- 
dreds of  pages,  attesting  to  the  complex- 
ity of  the  scientific  issues  involved.  It  has 
come  to  my  attention,  however,  that  in 
the  process  of  making  the  task  force  re- 
port public  one  significant  document  has 
been  overlooked.  I  refer  to  what  might 
be  characterized  as  a  "minority  report" 
signed  by  seven  of  the  task  forces  15 
members. 

This  document  stresses  the  absence  of 
persuasive  evidence  linking  increased  re- 
sistant organisms  in  animals  with  any 
human  health  problem.  It  notes  that  the 
occurrences  in  a  case  cited  by  the  task 
force  were  not  related  to  the  use  of  anti- 
biotics at  low  levels  in  animal  feeds,  but 
rather  to  excessive  therapeutic  dosages. 

The  seven  scientists  who  subscribe  to 
those  views  urged  that  research  be  ini- 
tiated to  generate  reliable  data  "on  the 
questions  that  have  troubled  this  particu- 
lar task  force."  I  am  confident  that  the 
Food  and  Drug  Administration  is  moving 
ahead  toward  the  expeditious  conduct  of 
such  research.  I  am  certain,  too.  that 
American  consumers  can  continue  to 
consume  domestic  meat  and  poultry 
products  with  complete  confidence  in 
their  purity,  wholesomeness,  and  safety. 
I  include  the  statement  signed  by  the 
seven  task  force  members  in  the  Record  : 
Views  on  the  Report  or  the  Task  Force  on 
THE  Use  or  Antibiotics  for  Pood  Animals 
It  is  not  unusual  for  individuals  with 
scientific  background  to  review  the  same  set 
of  data,  particularly  when  the  evidence  is  not 
clear-cut,  and  come  up  with  different  con- 
clusions based  on  those  data.  There  is  gen- 
eral agreement  on  the  Task  Force  that  the 
use  of  certain  antibiotics  at  low  levels,  when 
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administered  to  food  producing  animals,  does 
result  in  selection  for  resistance  with  a  re- 
sulting increase  In  the  percentage  of  resist- 
ant organisms  recovered  from  those  animals. 
However,  there  is  no  solid  evidence  that 
this  increase  In  resistant  organisms  in  ani- 
mals has  caused  disease  problems  in  man 
which  have  not  been  present  prior  to  the  de- 
velopment of  resistance.  The  primary  case 
cited  in  support  of  the  thesis  that  resistance 
has  caused  fatalities  in  many  is  the  work  of 
Anderson  (8)  (Append.  B,  page  5).  However, 
It  should  be  noted  that  this  episode  was  not 
related  to  low  level  feeding  of  antibiotics.  A 
number  of  antimicrobial  compounds  were 
used  at  excessive  as  well  as  at  therapeutic 
levels  to  treat  the  calves  Involved.  No  evi- 
dence of  transmission  or  possible  mode  of 
transmission  of  the  organisms  from  animal  to 
the  humans  was  presented,  but  the  humans 
studied  were  Infected  with  the  Salmonellae 
of  the  same  phage  tjTJe  as  those  Isolated  from 
the  animals.  No  record  of  the  treatment  of 
the  patients  was  available  to  determine 
whether  these  organisms  responded  differ- 
ently than  sensitive  strains.  It  Is  apparent 
that  the  possibility  of  the  occurrence  of  in- 
cidents of  this  type  would  not  be  affect«d  by 
either  the  deliberations  or  the  recommenda- 
tions of  this  Task  Force. 

We  do  not  agree  that  the  evidence  pre- 
sented warrants  the  unqualified  statement 
that  resistant  organisms  are  as  virulent  as 
sensitive  organisms  (page  4,  Item  C  and  Ap- 
pend.  B,  page  11.  Item  9t.  Evidence  was  pre- 
sented by  Jarolmen  and  Kemp  (83).  indi- 
cating that  the  resistant  organisms  were  not 
as  virulent  as  the  sensitive.  Watanabe  ( 176) 
presented  evidence  that,  while  the  percentage 
of  resistant  Shigella  organisms  isolated  1q 
Japan  was  Increasing  dramatically,  the  in- 
cidence of  mortality  and  morbidity  due  to 
Shigellosis  was  decreasing.  In  discussing  this 
paper  (personal  communication).  Watanabe 
attributed   these  results   to: 

1.  The  general  level  of  the  economy  in 
Japan  has  Increased  and  more  of  the  people 
are  seeking   medical   care. 

2.  The  medical  profession  has  become  more 
skilled  in  treating  this  disease. 

3.  There  is  a  possibility  that  the  resistant 
organisms  may  be  less  virulent. 

In  addition,  the  documentation  (Append. 
C.  page  3)  Indicates  that  the  percentage  of 
resistant  organisms  decreases  after  the  anti- 
bacterial drugs  are  withdrawn  from  the  feed. 
This  phenomenon,  in  itself,  argues  that  the 
sensitive  organism  are  more  virulent  than 
the  resistant. 

There  is  a  great  deal  of  emphasis  on  Sal- 
monella infactlons  in  this  report.  Figures 
are  presented  on  number  of  cases,  number 
of  deaths  due  to  Salmonellosis  and  economic 
loss  due  to  this  disease  (Append.  B.  page  6). 
The  report  from  the  National  Academy  of 
Sciences  on  page  39,  using  data  from  Inves- 
tigated outbreaks  makes  the  following  state- 
ment: "Almost  all  of  these  fatalities  oc- 
curred m  young  Infants,  the  elderly,  and  per- 
sons severely  111  with  other  diseases."  They 
have  also  stated  that  "the  rate  of  Isolation 
rises  to  an  incidence  greater  than  100  Isola- 
tions per  100,000  population  between  two  and 
four  months  of  age  and  gradually  declines 
to  an  incidence  of  30  per  100.000  in  eleven 
months."  This  Is  in  a  period  when  the  In- 
fant is  not  likely  to  be  exposed  to  foods 
of  animal  origin  that  have  not  been  ster- 
ilized. No  evidence  Is  presented  which  would 
Indicate  the  low-level  feeding  of  antimi- 
crobial agents  with  the  case  incidence  of 
Salmonellosis  in  ammals  or  in  humans. 
Further.  It  was  stated  in  the  Task  Force 
meeting  that  there  is  no  evidence  of  Increased 
resistance  to  the  antibiotic.  Chlorampheni- 
col, which  Is  commonly  used  in  treating 
Salmonellosis  in  humans. 

The  statement  is  made  that  "the  contin- 
uous feeding  of  certain  antibiotics  to  ani- 
mals has  been  rej)orted  to  compromise  the 
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treatment  of  certain  animal  diseases"  (page 
9.  item  5).  Opinions  were  also  expressed  to 
the  contrary,  that  is,  that  there  has  been 
no  loss  of  effectiveness  of  the  antibiotics  used 
in  treating  animal  diseases,  A  survey  of  the 
deans  of  schools  of  veterinary  medicine,  made 
by  the  Chairman  of  the  Task  Force,  Indi- 
cated that  they  do  not  have  data  bearing 
on  this  question.  A  logical  recommendation 
would  be  that  controlled  data  be  obtained 
on  this  question. 

The  statement  Is  also  made  that  the  per- 
centage of  resistant  E.  coli  Isolated  from 
poultry  Increased  from  3.5%  In  1957  to  63.2% 
in  1960  and  It  Is  Indicated  that  this  coin- 
cided with  Increased  use  of  tetracyclines  In 
broiler  feeds  (Append.  C.  page  2) .  The  use 
of  tetracyclines  at  low  levels  had  actually  de- 
creased prior  to  this  period,  and  any  Increase 
in  the  use  of  tetracyclines  for  poultry  was 
at  the  therapeutic  level  (Skamser,  personal 
communication).  Therefore,  we  cannot  as- 
cribe this  Increase  in  resistance  In  E.  coli 
to  the  low  level  use  of  tetracyclines. 

The  considerations  discussed  In  this  brief 
analysis  do  not  permit  us  to  agree  with  the 
Summary  of  the  Human  Health  Problems 
Committee.  The  evidence  presented  does  not 
support  the  statement  that  there  is,  In  fact, 
an  "imminent  hazard"  to  human  health 
caused  by  the  low-level  feed  use  of  anti- 
biotics for  food-producing  animals.  In  view 
of  the  preceding  comments  and  In  line  with 
the  charge  to  the  Task  Force,  we  feel  that 
research  should  be  Initiated  to  generate  re- 
liable data  on  the  questions  that  have 
troubled  this  particular  Task  Force. 

We.  the  undersigned,  subscribe  to  the  pre- 
ceding "Views  on  the  Report  of  the  Task 
Force  on  the  Use  of  Antibiotics  for  Pood 
Animals." 

Dr.  Jake  L.  Krider,  Professor,  Dept.  of  Ani- 
mal Sciences.  Purdue  University,  Lafayette, 
Ind. 

Dr.  Edwin  Goode,  Jr.,  Assistant  Admin- 
istrator, Agricultural  Research  Service,  U.S. 
Dept.  of  Agriculture. 

Dr.  Richard  P.  Lehmann,  Director,  Dlv.  of 
Nutrientional  Sciences,  Bureau  of  Veterinary 
Medicine.    Food    and    Drug    Administration. 

Dr.  William  W.  Wright.  Jr..  Director,  Di- 
vision of  Drug  Biology,  Bureau  of  Drugs, 
Food  and  Drug  Administration. 

Dr.  Harold  L.  Wilcke.  Vice  President,  Di- 
rector of  Research.  Ralston  Purina  Company, 
St.  Louis.  Missouri. 

Dr.  Alan  E.  Smith.  Deputy  Director,  Dlv. 
of  Anti-Infective  Drug  Products,  Bureau  of 
Drugs,    Food    and    Drug   Administration. 

Dr.  Edward  B.  Sellgmann,  Jr.,  Chief. 
Laboratory  of  Control  Activities.  Division  of 
Biologies  Standards,  National  Institute  of 
Health. 


REMARKS  OF  HON.  JOHN  DINGELL 
TO  CONFERENCE  ON  ENVIRON- 
MENTAL LAW 


HON.  THOMAS  M.  PELLY 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  PELLY.  Mr.  Speaker,  the  second 
annual  Conference  on  Environmental 
Law  was  held  in  Washington  on  Febru- 
ary 17,  18.  and  19,  1972,  under  the  spon- 
sorship of  the  Smithsonian  Institution 
and  the  Joint  Committee  on  Continuing 
Legal  Education  of  the  American  Law 
Institute  and  the  American  Bar  Asso- 
ciation. 

The  conference  focused  on  one  crucial 
issue,  that  of  striking  a  balance  between 
the  demands  of  economic  and  techno- 
logical progress  and  ecological  necessities. 


EXTENSIONS  OF  REMARKS 

During  the  course  of  the  conference 
eminent  lawyers,  industry  executives. 
Government  ofiQcials,  and  law  professors 
discussed  all  phases  of  the  law  regulating 
the  use  and  preservation  of  natural  re- 
source, the  factors  involved  in  making 
decisions  affecting  the  environment,  and 
the  procedures  by  which  such  decisions 
are  made  in  the  courts,  the  legislatures, 
and  the  administrative  agencies. 

The  sponsors  wisely  invited  the  House 
author  of  the  National  Environmental 
Protection  Act  of  1969,  my  friend  and  col- 
league. Congressman  John  D.  Dingell, 
to  be  the  principal  speaker  at  its  banquet 
meeting  on  the  evening  of  February  17. 
In  his  remarks,  Congressman  Dingell 
made  a  strong  case  for  the  concept  that 
a  high-quality  environment  is  not  some- 
thing which  stands  in  the  way  of  eco- 
nomic prosperity. 

I  foimd  Congressman  Dingell's  com- 
ments to  be  quite  persuasive  and  I  would 
like  to  share  them  with  my  colleagues. 
Therefore,  I  insert  the  text  of  Congress- 
man Dingell's  speech  at  this  point  in 
the  Concessional  Record  : 

Remarks  of  Hon.  John  Dingell 

I  am  delighted  to  appear  here  tonight  and 
wish  to  extend  a  well  deserved  word  of  praise 
to  the  sponsors  of  this  Second  Annual  Con- 
ference on  Environmental  Law. 

The  Smithsonian  Institution,  the  Joint 
Committee  on  Contlnviing  Legal  Education 
of  the  American  Law  Institute  and  the 
American  Bar  Association  merit  praise  of 
high  order  for  convening  a  conference  on  a 
matter  so  crucial  to  national  and  Interna- 
tional survival. 

In  the  selection  of  the  themes  of  the  dif- 
ferent meetings,  I  believe  they  have  struck 
the  major  social,  political,  economic  and  legal 
questions  faced  by  this  Nation  in  Its  relation- 
ship to  the  environment. 

Like  most  readers  of  Time  Magazine,  re- 
cently I  was  appalled  to  read  the  article  in 
the  section  on  environment  entitled  "The 
Worst  Is  Yet  To  Be?" 

That  article  followed  several  computerized 
paths  and  moved  MIT  computer  expert  Den- 
nis Meadows  to  the  grim  conclusion  "all 
growth  projections  end  In  collapse."  I  might 
add.  either  economic  or  environmental. 

The  article  based  on  computer  studies  to 
be  released  shortly  by  the  prestigious,  and  I 
would  stress,  conservative  Club  of  Rome  di- 
rected Itself  to  the  fundamental  question 
of  human  survival.  Put  differently  the  ques- 
tion was  how  long  could  population  and 
technology  continue  to  grow  exponentially. 
The  answer,  reduced  to  overly  simple  terms, 
was  not  very  long. 

Two  computerized  conclusions  are  that 
either  through  exhaustion  of  resources  by 
somewhere  around  the  year  2020,  followed  by 
a  period  of  almost  total  economic  collapse, 
or.  and  I  am  not  sure  this  is  appreciably 
better,  further  economic  and  technological 
growth  to  a  point  somewhere  after  that  the 
atmosphere  is  so  poisoned  as  to  make  eco- 
nomic and  human  activity  Impossible  ac- 
cording to  the  standards  and  quality  that  we 
know  and  appreciate  today. 

Lest  I  appear  some  sort  of  a  doomday 
freak.  I  might  reiterate  a  point  I  made  ear- 
lier, the  Club  of  Rome  Is  a  most  prestigious 
business  oriented  body  of  International 
businessmen.  Time  put  It  succinctly,  "It  Is  as 
If  David  Rockefeller.  Henry  Ford  and  Buck- 
minster  Fuller  suddenly  came  out  aigalnst 
commerce  and  technology." 

Hopefully  this  conference  will  shed  some 
light  on  the  vrtsdom  or  unwisdom  of  our 
national  policies  as  they  relate  to  the  deli- 
cate balance  of  economics  and  technology 
veroiis  a  clean  and  wholesome  environment. 
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No  finer  service  could  be  provided  for  offi- 
cials of  government  at  all  levels,  for  Indus- 
try, for  the  working  man,  and  for  the  ordi- 
nary citizen.  It  is  high  time  that  all  ele- 
ments of  our  society  understand  a  clearly 
charted  course  leading  ultimately  to  the  best 
balance  of  these  apparently  conflicting  na- 
tional needs  and  goals. 

Unfortunately,  devices  to  arrive  at  objec- 
tive values,  to  establish  wise  national  goals, 
to  plot  true  courses  in  this  environmental 
versus  economic  question  are  either  primi- 
tive or  totally  lacking.  Where  wise  and  care- 
ful debate  is  needed  a  near  babble  of  ill 
Informed  and  conflicting  emotional  voices 
arise. 

Recently  I  had  occasion  to  compare  the 
voices  of  two  distinguished  Americans,  mem- 
bers of  the  present  Administration,  who  be- 
cause of  their  prominence  can  raise  their 
voices  enough  to  have  them  heard  over  the 
din  and  confusion  on  the  subject  of  human 
survival,  a  wholesome  environment,  and  an 
adequate  standard  of  living. 

The  first,  we  might  call  the  "wait  a  min- 
ute" man,  expresses  views  of  appeal  to  a 
particular  Interest: 

"It  is  high  time  for  the  entire  nation  to 
weigh  the  needs  against  the  demands  and 
say:  "Wait  a  Minute,  here — what  are  our 
priorities?"  We  need  to  weigh  our  techno- 
logical capabilities  against  the  demands  for 
immediate  change  and  say:  'Wait  a  Minute — 
can  we  really  get  there  from  here?'  We  need 
to  weigh  each  specific  proposal  against  eco- 
nomic reality  and  say:  Walt  a  Minute,  how 
do  the  benefits  compare  with  the  costs?" 

•  •  •  •  • 

"Isn't  it  time  for  someone  to  say  'Wait  a 
Minute?'  Are  the  environmental  dangers  so 
imminent,  so  critical,  that  we  have  to  throw 
thousands  of  productive  people  out  of  work? 
Are  the  dangers  so  great,  so  immediate,  that 
whole  communities  must  be  run  through  the 
economic  wringer? 

•  •  •  •  • 

"The  Environmental  Protection  Agency 
has  reported  to  Congress  that  we  simply 
do  not  have  the  technology  to  comply  with 
some  of  the  standards  that  have  been  set  In 
accordance  with  law.  To  try  to  achieve  these 
standards  will  result  in  millions  of  dollars 
of  added  costs,  which  inevitably  have  to  go 
into  higher  consumer  prices.  If  we  try  to 
solve  our  environmental  problems  more 
quickly  than  our  technology  permits,  not 
only  will  we  raise  costs  sharply  and  suddenly, 
but  we  win  also  Increase  the  number  of  false 
steps  that  we  take  along  the  way  ...  So 
Isn't  It  time  to  say:  Walt  a  Minute.  Let's 
weigh  each  need  against  the  technological 
realities  and  let's  not  impose  any  more  arbi- 
trary deadlines  that  can't  be  met  with  the 
technology  in  sight." 

The  second  voice,  that  of  Chairman  Rus- 
sell Train  of  the  Council  on  Environmental 
Quality,  speaks  words  viewed  In  this  gather- 
ing, I  am  satisfied,  with  a  great  deal  more 
approval : 

"There  are  those  who  see  environmental 
policies  as  a  threat  to  economic  growth  and 
to  Jobs.  There  are  those  who  charge  environ- 
mentalists with  responsibility  for  stopping 
echnologlcal  progress,  with  blocking  Im- 
portant projects,  and  generally  retarding 
progn'ess.  There  are  those  who  claim  that 
concern  for  the  environment  is  being  carried 
too  far.  And  finally,  there  are  those  who 
make  a  practice  of  describing  environment- 
alists as  wild-eyed  extremists,  crusading  zea- 
lots who  win  bring  our  society  and  our  eco- 
nomy crashing  down  about  our  ears. 

"Like  most  such  generalizations,  this  is 
nonsense.  It  can  be  dangerous  nonsense  if  we 
permitted  it  to  distract  us  from  the  real 
needs  of  our  time. 

«  •  •  •  • 

"As  our  environmental  programs  have  de- 
veloped and  become  Increasingly  effective.  It 
is  right  and.   Indeed,  essential   that  we   pay 
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Increasingly  careful  attention  to  the  eco- 
nomic costs  Involved  .  .  .  (However.)  the 
cumulative  expenditures  over  the  six-year 
period  (1970-1975)  are  expected  to  be  less 
than  °^^  percent  of  Gross  National  Product. 

•  •  •  •  « 
•Industry  air  and  water  pollution  control 

costs  will  generally  be  less  than  one  percent 
of  the  value  of  shipments.  And  we  must  re- 
member that  the  environmental  control  costs 
of  one  firm  tend  to  represent  Income  and 
revenues  to  other  firms  and  workers,  and 
there  should  be  no  significant  Impact  on 
total  employment  because  of  the  effort  to 
control  pollution. 

•  •  •  •  • 

"It  is  Important  for  many  reasons  that  we 
have  a  clear  understanding  of  such  costs  be- 
fore making  far-reaching  decisions.  The  pub- 
lic ..  .  is  entitled  to  know  the  relationship 
of  the  costs  It  Is  paying  to  the  benefits  It 
will  receive.  Secondly,  accurate  information 
on  costs  is  important  because  there  may  be 
more  economical  and  more  efficient  ways  of 
achieving  the  same  environmental  objectives. 
Indeed,  there  may  be  other  environmental 
objectives  which  should  receive  a  higher 
priority.  Finally,  the  nation's  resources  are 
finite  and  an  intelligent  allocation  of  those 
resources  among  an  almost  Infinite  set  of 
desirable  goals  demands  careful  cost  analy- 
sis. This  13  not  to  say  that  cost  must  be  the 
determining  /actor  in  setting  environmental 
standards.  .  .  .  (Emphasis  added.) 

•  •  •  •  « 

"If  we  balance  the  overall  costs  and  bene- 
fits of  our  pollution  control  programs,  I  am 
personally  confident  that  we  would  find  a 
net  economic  gain;  indeed,  that  we  would 
also  find  that  many  more  have  gained  than 
have  lost.  There  is  a  net  profit  to  our  society 
In  cleaning  up  Uie  environment.  It  is  time 
that  we  stopped  looking  at  environmental 
programs  simply  as  a  problem  and  start  see- 
ing them  as  an  opportunity." 

Certainly  there  is  urgent  need  to  balance 
the  benefits  of  Industry  and  technology  with 
the  curse  of  pollution  and  to  establish  intel- 
ligent control  over  the  kind  of  cancerous 
growth  of  technology  and  industry  that 
serves  no  genuine  purpose,  except  to  provide 
a  favorable  financial  balance  sheet  thus  lin- 
ing the  pockets  oX  some  unconcerned  entre- 
preneur. 

I  believe  Americans  living  In  crowded, 
smog-ridden  cities  enjoying  the  doubtful 
benefits  or  urban  sprawl.  recreaUng  in  parks 
and  public  areas  afflicted  with  all  of  our  cur- 
rent urban  problems  of  litter,  pollution  and 
crowding  might  properly  have  substantial 
doubts  about  the  blessings  of  this  techno- 
logical age. 

The  aesthetic  benefit*  of  a  wise  relation- 
ship to  the  environment  should  be  clear  to 
all — clear  air,  clean  water,  woods  and  whole- 
some open  spaces,  fish  and  wildlife.  undeflJed 
mountains  bring  an  undefined  sense  of  well 
being  to  each  of  us  as  we  find  ourselves  at 
peace  with  and  surrounded  by  nature. 

Technology  brings  us  many  benefits — more 
and  better  of  everything  at  competitive  costs. 
Sometimes  however  they  are  provided 
whether  we  need  It  or  not. 

In  the  case  of  technology,  urbanlzaUon, 
Industry,  and  men's  commercial  activities 
many  of  the  ooets  are  concealed,  ignored,  or 
simply  not  understood  enough  to  be  Included 
In  the  cost  benefit  ratio  Involved  here. 

Excellent  estimates  of  costs  were  Included 
In  the  Second  Report  of  the  Council  on  En- 
vironmental Quality,  and  using  them  as  a 
base,  the  National  Wildlife  Federation 
pointed  out  that  the  total  national  bill  for 
air  and  water  pollution  Is  $28.9  bUllon  an- 
nually. This  Is  a  per  family  cost  of  $481  per 
year. 

A  reasonable  cleanup  In  the  field  of  air  and 
water  would  be  $10.2  billion  per  year.  One 
family's  share  would  be  $170. 
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This  level  of  pollution  cleanup  would  re- 
duce damages  by  about  $22.2  bUllon  for  a  per 
family  share  of  $370.00.  CalciUatlng  roughly 
from  this,  a  measure  of  cost  benefits  would 
be  that  a  family  would  pay  $170  per  year  for 
cleanup  and  realize  benefits  of  $370.00  per 
year.  That  Is  a  net  saving  of  $200  per  year. 
As  a  bonus  the  citizenry  would,  Eifter  a  rea- 
sonable period  of  time,  get  clean  air,  pure 
water,  fish,  wUdllfe,  more  places  to  recreate, 
longer  and  more  healthful  life  and  other 
undefined  aesthetic  values.  In  addition  to 
this  we  might  assume  that  new  industries 
providing  hard  goods  and  soft  ware  for  the 
cleanup  would  come  to  flourish  and  provide 
new  needed  services. 

We  are  approaching  what  has  been  the 
long  term  goal  of  the  Subcommittee  on  Fish- 
eries and  Wildlife  Conservation,  which  I  have 
the  honor  to  chair— a  movement  to  the  cost 
benefit  and  systems  approach  In  man's  rela- 
tionship to  the  environment. 

Towards  this  end  I  would  Uke  to  shift 
my  attention  to  the  National  Environmental 
Policy  Act  and  Its  implemenutlon.  As  we 
all  recall.  Jus»  two  years,  two  weeks  and  a  few 
days  ago  NEPA  was  signed  Into  law  by  the 
President  in  which  he  announced  with  a 
flourish  the  beginning  of  the  "decade  of  the 
environment." 

That  legislation,  cosponsored  by  Senator 
Jackson  of  Washington  In  the  Senate,  and 
by  myself  in  the  House,  had  a  cJifflcult  and 
arduous  path  through  the  legislative  halls, 
and  some  of  my  friends  have  indicated  to  me 
that  Its  Journey  would  certainly  have  been 
more  difficult  than  It  was  had  many  influen- 
tial and  prominent  Americans  realized  the 
actual  effects  of  that  statute.  Certainly  the 
consequences  of  NEPA  have  not  endeared  It 
to  broad  and  Influential  groups  of  Americans 
bent  on  quick  and  easy  exploitation  of  natu- 
ral resources  and  on  Insensate  economic  de- 
velopment without  full  consideration  to  the 
environmental  consequences. 

The  Council  on  Environmental  Quality,  Us 
Chairman,  Russell  Train,  and  members 
Robert  Cahn  and  Gordon  McDonald  have 
performed  with  energy  and  distinction  In 
this  difficult  area.  Their  guidelines  for  im- 
plementation of  Section  102(2)  (C)  have  pro- 
vided valuable  Instructions  to  government 
agencies  on  proper  handling  of  environmen- 
tal Impact  statements.  The  careful  attention 
of  CEQ  to  Implementation  of  the  guidelines 
and  Section  102(2)  (C)  has  done  much  to 
make  this  statute  work.  The  Council  has  pro- 
vided good  leadership,  individually  and  col- 
lectively, on  an  abundance  of  environmental 
Issues  most  of  which  have  not  reached  the 
public  eye. 

The  Annual  Report  Is  an  exceUent  catalog 
of  environmental  opportunities  and  prob- 
lems facing  the  nation,  useful  both  as  tex- 
tual matter  and  as  a  fair  and  authoritative 
reflection  of  government  policy  on  the 
environment. 

The  Annual  Report  reflects  a  problem  as- 
sociated with  the  CouncU.  As  an  Intimate 
part  of  the  White  House  apparatus,  the 
Council  lacks  the  kind  of  total  freedom,  In- 
novativeness  and  vision  that  the  needs  of  the 
times  demand. 

Certainly  this  Is  a  problem,  and  it  is  one 
that  was  foreseen  by  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  in  writ- 
ing NEPA.  Unfortunately,  no  resolution  was 
seen  to  the  problem  at  that  time  and  while 
no  criticism  can  be  fairly  directed  at  CEQ.  no 
fair  and  effective  resolution  seems  easily 
avaUable  now.  Perhaps  how  to  achieve  Inde- 
pendence, Innovation  and  proper  structuring 
within  the  Executive  for  CEQ  could  be  a  sub- 
ject of  discussion  at  this  gathering.  It  must 
be  recognized  that  the  Annual  Reoort  of  the 
CouncU  and  the  CouncU  Itself  "have  con- 
tributed greatly  to  the  broad  public  aware- 
ness of  environmental  problems. 

Under  NEPA  there  have  been  significant 
accomplishments    and    great    victories    for 
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those  working  for  a  wholesome  environment. 
The  Calvert  Cliffs  case,  the  Trans  Alaska 
Pipeline,  the  termination  of  the  Cross  Flor- 
ida Barge  Canal  and  the  halting  of  the  Ten- 
nessee Tomblgbee  project  are  well  known. 
That  most  agencies  routinely  file  environ- 
mental Impact  statements  of  greater  or  lesser 
value  Is  helpful.  However,  a  better  quality,  a 
more  innovative,  albeit  a  more  standardized 
approach,  to  achieving  excellence  In  environ- 
mental quality  considerations  through  Im- 
pact statements  is  an  urgent  need.  Nonethe- 
less, that  the  decision  making  process  has 
been  compeUed,  even  If  grudgingly  and  im- 
perfectly, to  consider  environmental  Impact 
at  every  stage  of  the  decision  making  process 
Is  a  noteworthy  triumph  for  NEPA. 

EquaUy  great  benefits  to  the  public  Inter- 
est lie  m  the  requirements  of  NEPA — and  the 
guidelines — that  comments  of  agencies  of 
special  expertise  and  jurisdiction  shall  ac- 
company the  Impact  statement,  and  that 
statements  and  accompanying  documents, 
with  rare  exception,  shall  be  open  to  the 
public. 

If  we  are  to  have  a  wholesome  approach  to 
the  environment,  the  public  must  be  brought 
fully  Into  the  decision  making  process  on 
environmental  questions. 

Court  review  of  environmental  Impact 
statements  has  provided  new  and  totally 
unforeseen  dimensions  In  environmental 
law,  and  has  provided  new  and  previously 
unheard  of  opportunity  for  citizen  partici- 
pation. It  also  has  had  an  extraordinarily 
salutory  eflect  en  Federal  decision  makers. 
Indeed  the  entire  102  process  has  had  a 
saiutory  effect.  One  must  contemplate  the 
dilemma  of  a  Federal  adminlstra^Jr  deter- 
mined towards  a  certain  course  of  action.  In 
the  old  days  the  decision  would  have  been 
made  and  the  Impact,  good  or  bad,  on  the 
environment  totally  disregarded.  Today  the 
bureaucrat  not  only  must  consider  the  ad- 
verse effects,  but  must  consider  alternatives, 
and  how  the  potential  damages  from  the  ac- 
tion may  be  mitigated.  And  he  must  make  a 
statement  with  regard  to  all  of  this  avail- 
able to  the  public. 

This  Is  not  to  say  that  the  mlllenlum  Is 
upon  us.  The  102  policy  requirements  are 
often  grudgingly  compiled  with  behind  a 
facade  of  false  enthusiasm.  The  term  grudg- 
ing and  pro  forma  can  properly  be  applied 
to  many  examples  of  compliance  with  102 
requirements.  Peril  exists  that  a  new  race  of 
environmental  impact  statement  writers  will 
spring  up,  totally  lacking  in  vision  and  con- 
cerned only  with  robot  like  pro  forma  com- 
pliance of  Section  102. 

A  more  Immediate  perU  is  at  hand.  Lack 
of  understanding  of  NEPA  and  its  goals  is 
leading  to  confusion  and  obfuscatlon  in  most 
of  the  Federal  agencies.  The  mandate  of 
NEPA  is  that  it  shall  be  the  policy  of  the 
Federal  Government  to  provide  a  decent  and 
wholesome  environment  to  every  American 
The  requirement  therefore  Is  that  NEPA's 
policies  become  entwined  with  a  part  of  the 
organic  laws  of  every  Federal  agency  and 
this  U  leading  to  both  willful  or  uninten- 
tional violation  of  the  iplrit  or  the  letter  of 
the  law.  Agencies  are  refusing  to  recognize 
that  the  statute  requires  them  to  consider 
environmental  values  at  every  stage  of  the 
decision  making  process.  In  this  they  are  not 
only  thwarting  the  proper  utilization  and 
application  of  the  environmental  Impact 
statement,  but  they  are  making  NEPA  less 
meaningful.  They  also  are  making  their 
task  in  compliance  with  the  statute  much 
harder  and  ofttlmes  are  leading  themselves 
mto  court  reviews  consuming  much  time 
and  money. 

The  fallout  from  this  last  failure  by  Fed- 
eral agencies  has  been  a  feeling  of  outrage 
on  the  part  of  project  backers  and  Infiuen- 
tlal  legislators.  This  has  created  a  real  and 
present  danger  of  attacks  on  the  provisions 
of  Section  102(2)  (C)    of  NEPA.  Two  exam- 
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pies  of  this  peril  are  t>efore  the  Congress  at 
this  moment.  The  electric  power  Indu.itry 
has  sought,  with  a  real  measure  of  success.  In 
the  Subcommittee  on  Communications  and 
Power  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  to  secure  for  Itself  an 
exemption  from  environmental  consideration 
In  general  and  from  the  provisions  of  Section 
102(2)  (C)  in  particular.  The  argument  used 
for  such  exemption  is  of  course  the  present 
or  Impending  power  crisis,  and  the  alleged 
fact  that  complying  with  Section  102  Is  far 
too  time  consuming  to  be  Imposed  on  power 
plant  construction.  One  must  ask  how  giv- 
ing consideration  to  environmental  Impact  Is 
too  time  consuming  in  a  program  for  con- 
struction of  a  power  generating  facility  the 
planning  of  which  takes  seven  to  ten  years. 
I  feel  compelled  to  obseire  that  were  the 
National  Environmental  Policy  Act  being 
faitMully  carried  out  by  Federal  agencies 
and  by  the  builders  of  facilities  like  the 
power  plants  In  question,  the  environmental 
concerns  would  be  before  the  parties  at  every 
stage  in  the  deliberation  and  that  all  possible 
alternatives — including  not  building  the  fa- 
cility or  taking  other  steps  to  mitigate  en- 
vironmental damage — would  be  before  the 
parties  at  every  stage  of  the  proceedings. 

Another  attack  oia  NEPA  and  on  the  re- 
quirement for  filing  an  environmental  Im- 
pact statement  goes  forward  at  this  minute. 
The  Council  on  Environmental  Quality  Itself 
and  the  Envlromnental  Protection  Agency 
contend  that  the  Issuance  of  environmental 
Impact  statements  is  too  burdensome  an  ad- 
ministrative load  in  issuing  permits  to  dis- 
charge pollutants  Into  the  navigable  waters 
of  the  United  States.  They  have  tried  to  gain 
support  for  this  view  within  the  House  Com- 
mittee on  Public  Works. 

In  like  fashion  under  attack  In  the  House 
Committee,  and  Its  counterpart  in  the  Sen- 
ate, In  connection  with  the  same  water  pol- 
lution control  bill  are  two  kindred  statutes, 
the  Refuse  Act  of  1899  and  the  Pish  and 
Wildlife  Coordination  Act.  As  you  recall, 
from  these  two  statutes  flowed  the  mem- 
orable memorandum  of  understanding  be- 
tween the  Interior  Department  and  the 
Corps  of  Engineers  which  has  done  so  much 
to  convert  the  Corpus'  permit  program  under 
the  1899  Act  from  a  ruthless  exploiters  tool 
to  a  highly  quality  conservation  and  resource 
protection  program. 

The  precise  form  of  these  attempts  to 
weaken  Important  conservation  and  environ- 
mental statutes  Is  unclear  at  this  time  since 
the  final  draft  of  the  House  bill  Is  not  avaU- 
able at  this  time.  But  the  threat  Is  suffi- 
ciently present  that  national  conservation 
organizations,  the  League  of  Women  Voters, 
major  labor  organizations  and  other  inter- 
ested groups  have  gathered  together  to  let 
the  Congress  know  of  their  concern. 

Recently  another  Congressional  Committee 
held  hearings  on  paperwork  which  ties  up 
Federal  projects.  This  body  found  some  8,000 
different  environmental  matters  had  to  be 
considered  before  buUdlng  a  Federal  aid 
highway  to  comply  with  NEPA  and  other 
statutes.  Considering  that  highway  buUders 
have  been  preeminent  In  environmental  de- 
struction and  degradation  I  do  not  regard 
that  as  an  excessive  requirement.  However, 
antlenvlronmentallsts,  a  vigorous  and  grow- 
ing movement,  point  to  It  as  a  reason  for 
doing  away  with  NEPA  or  eliminating  Its 
consideration  with  regard  to  highway  con- 
struction projects.  The  very  number  of  dif- 
ferent environmental  aspects  to  be  consid- 
ered in  connection  with  highway  construc- 
tion makes  It  Imperative  to  me.  apart  from 
the  sad  record  of  the  Federal  Highway  Ad- 
ministration, that  the  fiber  and  being  of 
NEPA  be  preserved  intact  until  it  Is  either 
no  longer  necessary  or  until  we  have  evolved 
better  mechanisms  for  protecting  the  envir- 
onment from  technological  advance  or  abuse. 
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A  reading  of  the  National  Environmental 
Policy  Act  leads  one  to  an  appreciation  of 
the  remarkable  depth  and  breadth  of  that 
statute.  I  have  attempted  In  earlier  com- 
ments to  set  out  some  of  Its  features  and 
attributes.  Fundamentally  the  statute  recog- 
nizes and  seeks  to  implement  through  In- 
structions to  all  agencies  of  government  that 
"the  Congress  recognizes  each  person  should 
enjoy  a  healthful  environment  and  that  each 
person  has  a  responslbUlty  to  contribute  to 
the  preservation  and  enhancement  of  the 
environment."  In  the  statute  the  Congress 
directs  that  "to  the  fullest  extent  possible 
the  policies,  regulations  and  public  laws  of 
the  United  States  be  Interpreted  and  admin- 
istered In  accordance  with  the  policies  of  the 
Act." 

Those  we  can  now  properly  denominate  as 
antlenvlronmentallsts  totally  overlook  the 
fact  that  NEPA  not  only  requires  considera- 
tion of  environmental  aspects  of  proposed 
action  but  also  requires  consideration  of 
adverse  environmental  effects  which  cannot 
be  avoided,  alternatives  to  the  action,  rela- 
tionship between  local  short  term  uses  of  the 
environment  and  maintenance  and  enhance- 
ment of  long  term  productivity  and  any  Irre- 
versible commitment  of  resources  which 
would  be  Involved  In  the  proposed  action. 

NEPA  goes  further  however  by  requiring 
that  full  scale  consideration  be  given  to  eco- 
nomic Impact — Including  economic  losses 
caused  by  pollution — and  that  careful  atten- 
tion be  given  to  the  social,  health  and  other 
goals  of  the  Nat' on  and  directs  the  Council 
to  Include  this  in  Its  Annual  Reports  to  the 
Nation. 

My  Subcommittee  Is  continuing  Its  review 
of  the  activities  of  government  agencies  un- 
der NEPA.  We  have  a  careful  performance 
audit  going  forward  of  the  activities  of  a 
group  of  selected  governmental  agencies  by 
the  General  Accounting  Office.  It  Is  antici- 
pated that  this  review  will  be  In  the  hands 
of  my  Subcommittee  within  ten  weeks  so 
that  hearings  may  be  held  on  It  and  on 
the  general  performance  of  the  agencies 
sometime  previous  to  the  adjournment  of 
the  Congress  this  year.  At  that  time  It  Is  my 
hope  that  we  will  have  a  better  appreciation 
of  how  NEPA  is  being  used,  how  It  Is  not 
being  used,  and  how  Its  utilization  could  be 
Improved  to  promote  the  essential  "balance 
between  population  and  resource  use  which 
will  permit  high  standards  of  living  and  wide 
sharing  of  life's  amenities"  as  the  statute 
does  require. 

In  our  process  of  reasoning  together,  we 
might  now  direct  ourselves  to  a  considera- 
tion of  further  actions  to  be  taken  to  make 
this  nation  go  to  an  intelligent  systems  ap- 
proach to  the  environment.  NEIPA  hopefully 
will  move  us  In  that  direction,  but  It  Is  ap- 
parent that  NEPA  alone  without  additional 
statutory  changes  In  the  Federal  structure 
cannot  have  the  success  we  desire. 

Earlier  this  year  the  House  passed  and 
sent  to  the  Senate  legislation  to  set  up  a 
National  Environmental  Data  System.  My 
friend  and  Senate  counterpart.  Senator 
Jackson,  is  holding  hearings  on  that  bill  at 
this  time.  Briefly  the  bill  requires  collation, 
collection  and  storage  of  environmentally 
valuable  information  and  data  and  that  to 
the  degree  appropriate  this  Information  be 
stored  In  computers  Intertled  as  a  part  of  a 
national  net  utilizing  compatible  storage 
methods  In  computer  language.  The  Federal 
Government,  under  this  statute,  would  be 
directed  to  make  this  Information  readily 
and  cheaply  available  to  governmental  units, 
educational  Institutions  and  private  citizens. 
Included  In  that  bill  Is  a  new  concept  of 
environmental  quality  Indicators.  These 
would  enable  policy  makers  and  executives 
in  all  areas,  public  and  private,  to  exercise 
informed  Judgment  as  to  the  direction  In 
which   we   are   moving  environmentally.   In 
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addition  to  this  the  bill  mandates  the  de- 
velopment of  predictive  environmental  mod- 
eling. In  my  view  this  is  one  of  the  very  im- 
portant steps  we  should  take  to  arrive  at  an 
Intelligent  Judgment  as  to  where  we  are  go- 
ing. 

Concerned  environmentalists  must  con- 
tinue to  look  beyond  NEPA  for  other  needed 
legislative  actions.  I  have  the  feeling  that 
the  courts  will  ultimately  reject  administra- 
tive action  where  the  NEPA  Impact  state- 
ment indicates  environmental  consequences 
far  too  disastrous  to  be  tolerated  in  view  of 
economic  gains  to  be  derived  from  the  proj- 
ect. I  have  yet  to  see  a  court  decision  which 
indicated  this  intent  with  clarity.  I  do  feel 
however  that  this  question  will  have  to  be 
resolved  sooner  or  later,  either  by  executi\e, 
by  judicial  or  by  legislative  action.  In  the 
case  of  the  Cross  Florida  Barge  Canal,  1  be- 
lieve the  President's  judgment  reflected  a  de- 
cision made  on  this  precise  basis.  I  must 
make  the  statement  that  I  feel  ad  hoc  decl- 
.slons  of  this  kind  may  be  good,  especially 
when  done  In  the  full  glare  of  publicity  as 
required  by  NEPA  and  by  the  CEQ  guidelines. 
However,  I  must  point  out,  that  I  feel  It 
would  be  better  to  begin  developing  some 
mandatory  statutory  framework  in  which 
this  can  be  handled  on  other  than  an  ad  hoc 
basis. 

Part  of  the  development  of  a  rational  ap- 
proach to  environmental  concerns  will  be  to 
have  a  non  legislative  Select  Commltieo 
within  either  of  the  Houses  of  Congress  or  a 
Joint  Committee  like  the  Joint  Economic 
Committee  comprising  outstanding  repre- 
sentatives of  both  sides  of  the  Capitol. 

Certainly  the  Congress  with  the  conflicting 
jurisdictional  responsibilities  of  Its  commit- 
tees, as  weU  as  the  tremendous  workload  of 
the  legislative  committees,  needs  a  body  of 
broad  vision  and  wide  ranging  responsibility 
to  Inquire  Into  environmental  questions 
without  regard  to  narrow  Jurisdictional 
bounds.  One  must  ask  how,  for  example,  en- 
vironmental concerns  are  going  to  be  ade- 
quately met  when  the  tax  structure  directs 
Itself  towards  stimulation  of  the  consump- 
tive portion  of  the  economy  and  not  towards 
recycling.  Put  differently,  how  is  this  nation 
to  be  Improved  in  Its  environment  when  it  Is 
cheaper  and  economically  mi  re  advanta- 
geous, especially  from  a  tax  standpoint,  to 
mine  new  sand  and  Iron  ore  or  to  extract 
petroleum  products  than  to  recycle  used 
products  made  from  these  commodities?  How 
Is  this  nation  to  have  a  more  wholesome 
environment  when  lower  freight  rates  are 
afforded  newly  mined  commodities  than 
are  afforded  scrap?  How  can  this  nation 
clean  up  Its  waste  when  tax  laws  don't 
provide  the  proper  Incentive  for  construc- 
tion of  waste  treatment  works  in  connec- 
tion v/ith  industrial  facilities  but  In- 
stead encourage  outfalls  on  the  rivers  and 
waters  of  the  nation?  These  are  some  of  the 
questions  to  which  a  select  or  Joint  non- 
leglslatlve  committee  could  direct  its  atten- 
tion and  thereby  provide  assistance,  guidance 
and  research  to  the  Congress. 

In  conclusion.  I  think  you  can  see  from  my 
comments  tonight  that  I  feel  a  high  quality 
environment  is  not  something  which  stands 
in  the  way  of  economic  prosperity.  Indeed,  It 
Is  my  view,  and  I  believe  this  is  set  out  with 
clarity  in  NEPA,  that  the  national  goal 
should  be  one  of  establishing  the  best  pos- 
sible balance  of  environmental  quality  In  the 
context  of  economic  opportunity  for  all  of 
our  people.  The  collapse  of  one  side  of  this 
equation  most  assuredly  means  collapse  of 
the  other,  and  X  am  satisfied  that  this  is 
something  no  thinking  person  wants.  Per- 
haps when  NEPA  is  read  In  this  light,  and 
when  our  people  understand  more  fully  the 
oneness  of  this  equation,  we  will  begin  mov- 
ing more  rapidly  towards  the  rational  bal- 
ance so  desperately  Important  to  real  quality 
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In  life.  Perhaps  this  will  occur  before  Amer- 
icans find  themselves  occupying  the  largest 
and  most  effluent  slum  In  the  world.  Perhaps 
It  will  come  before  the  economic  or  envlron- 
meittal  collapse  portended  by  wise  thinkers 
occurs.  I  hope  so.  Towaxds  this  and  I  believe 
we  should  utilize  our  best  effort  and  the  na- 
tion looks  to  you  for  the  kind  of  leadership 
that  you  can  and  must  give.  Thank  you  very 
much. 


ACTIVITY  REPORT— COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES 


HON.  EDWARD  A.  GARMATZ 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESEiNTATIVES 
Monday.  February  28.  1972 

Mr.  GARMATZ.  Mr.  Speaker,  the 
members  of  my  committee  are  justifiably 
proud  of  the  legislative  record  of  this 
committee  during  the  first  session  of  the 
92d  Congress.  I  would  like  to  briefly  out- 
line some  of  the  more  salient  activities 
and  accomplishments. 

MERCHANT     MARINE 

In  its  continuing  drive  to  revitalize  the 
American  merchant  marine  and  the 
maritime  industry,  the  committee  has 
been  actively  striving  to  assure  the  suc- 
cess of  the  Merchant  Marine  Act  of  1970. 
That  act,  which  embodies  a  comprehen- 
sive program  to  rebuild  our  merchant 
fleet,  contains  many  incentives  and  pro- 
posals, but  the  basic  goal  is  to  construct 
approximately  300  highly  productive 
ships  over  a  10-year  period. 

Since  a  detailed  explanation  of  that 
program  was  provided  in  our  activity  re- 
port on  the  second  session  of  the  91st 
Congress,  additional  explanations  are 
imnecessary  at  this  time.  The  committee 
has  been  acutely  aware,  however,  that  it 
will  be  useless  to  build  these  ships  unless 
there  is  some  guarantee  that  adequate 
cargo  will  be  available  for  these  ships  to 
carry.  Con.sequently,  the  committee  has 
held  and  i.s  currently  holding  an  exten- 
sive series  of  hearings  to  develop  methods 
by  which  more  cargo  can  be  attracted  to 
the  fleet. 

Duiing  the  first  session  of  the  92d  Con- 
gress, the  committee  held  13  days  of 
cargo  hearings  and  heard  testimony  from 
22  witnesses.  The  importance  of  this  sub- 
ject is  be.st  illustrated  by  the  fact  that, 
in  1969.  American -flag  ships  only  carried 
3  percent  of  the  total  commercial  cargo 
moved  by  ships  in  America's  foreign 
trade.  In  other  words,  foreign-flag  ves- 
sels carried  approximately  97  percent  of 
U.S.  commercial  cargo  imported  and  ex- 
ported in  that  year.  The.se  statistics,  de- 
veloped by  the  committee  during  the 
cargo  hearings,  present  an  alarming  pic- 
ture; the  committees  investigation  also 
documented  the  fact  that  there  is  a  defi- 
nite trend  of  continuing  decline  in  the 
American-flag  ships'  share  of  this  Na- 
tion's trade.  For  instance,  during  the  last 
5-year  period  for  which  statistics  can  be 
obtained,  America's  market  share  de- 
clined from  5.6  percent  in  1964  to  3  per- 
cent in  1969.  while  total  shipments  have 
increased  by  31  percent,  from  276  million 
long  tons  in  1964  to  361  million  long  tons 
in  1969. 
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The  cargo  hearings  have  helped  pro- 
duce a  number  of  proposals  to  improve 
this  situation,  and  some  legislation  has 
already  resulted  from  the  hearings.  One 
of  these  is  a  bill  introduced  by  me  and 
cosponsored  by  several  of  my  colleagues 
to  require  that  at  least  50  percent  of  aU 
oil  imported  into  this  coimtry  on  a  quota 
basis  be  carried  aboard  American-flag 
ships.  Since  the  demand  for  petroleum 
imports  is  heavy  now.  and  is  expected  to 
increase  dramatically  in  the  next  decade, 
it  is  important  that  American-flag  tank- 
ers carry  a  fair  share  of  that  cargo. 

Several  other  pieces  of  legislation  were 
introduced  as  a  result  of  the  cargo  hear- 
ings. One  of  these  would  require  that  100 
percent  of  all  Government- generated 
cargo  be  shipped  aboard  American-flag 
vessels  when  there  is  no  substantial  dif- 
ference in  rates  between  American  and 
foreign  vessels.  Two  other  bills  of  a 
rather  technical  nature,  which  were  de- 
signed to  amend  the  cargo  preference 
statutes,  were  also  introduced.  More 
cargo  hearings  will  be  held  in  this  ses- 
sion of  Congress,  and  the  above  bills  will 
be  discussed — together  with  other  pro- 
posals that  have  been  advanced — before 
the  committee  takes  further  legislative 
action. 

In  another  move  to  provide  more  cargo 
for  American-flag  vessels.  I  suggested 
that  certain  provisions  be  included  in  the 
Revenue  Act  of  1971.  to  provide  incen- 
tives to  U.S.  exporters  to  use  American- 
flag  ships.  These  recommendations  were 
made  in  a  letter  to  the  House  Ways  and 
Means  Committee,  and — as  a  result  of 
this  suggestion — the  original  revenue  bill 
was  amended:  the  final  version  provides 
that  U.S.  firms  which  set  up  Domestic 
International  Sales  Corporations — 
DISCS — not  only  get  tax  breaks  on  the 
export  of  U.S.  products — they  also  get 
certain  benefits  for  shipping  those  prod- 
ucts on  American  .ships. 

Another  important  maritime  matter 
considered  by  the  committee  during  this 
session  was  the  problem  of  what  to  do 
with  seven  American  passenger  ships 
that  are  now  laid  up.  Most  of  these  ves- 
sels have  been  inactive  for  almost  2  years 
because  it  is  no  longer  economically  feasi- 
ble to  operate  them  in  competition  with 
foreign  passenger  vessels.  Despite  pro- 
longed hearings  and  informal  discus- 
sions with  management  and  labor,  no 
justification  or  solution  for  the  continued 
operation  of  these  vessels  could  be  foimd. 
The  committee  reluctantly  reported  a 
bill  to  authorize  the  sale  to  foreign  in- 
terest of  five  of  these  ships — the  Brasil. 
Argentina.  Santa  Paula,  Santa  Rosa, 
and  the  Constitution.  This  bill,  which 
passed  the  House  December  1.  1971,  also 
would  require  the  Government  to  pur- 
case  the  United  States  for  layup  in  the 
National  Defense  Reserve  Fleet,  or  for 
sale  to  American  operators;  it  also  ex- 
cluded the  hidcpendence  from  authori- 
zation for  sale  foreign,  because  certain 
American  interests  have  expressed  a  de- 
sire to  purchase  that  vessel  for  operation 
under  the  American  flag.  At  the  conclu- 
sion of  the  fir.st  ses.sion  of  the  92d  Con- 
gress, similar  legislation  was  still  pend- 
ing in  the  Senate. 

Another  of  tlie  committee's  important 
responsibilities  is  the  annual  authoriza- 
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tion  of  appropriations  for  certain  activi- 
ties of  the  Maritime  Administration. 

Armual  authorization  hearings  were 
held  by  the  committee,  and  the  authori- 
zation bill  it  reported  to  the  floor  passed 
the  House  and  subsequently  became  Pub- 
lic Law  91-53. 

As  enacted,  the  maritime  authoriza- 
tion bill  for  fiscal  year  1972  included  a 
total  of  $507,820,000  for  the  following 
categories  of  activities;  construction 
subsidy,  $229,687,000;  operating  subsidy, 
$239,145,000;  research  and  development, 
$25  million;  reserve  fleet  expenses, 
$4,318,000;  maritime  training  at  the 
Merchant  Marine  Academy  at  Kings 
Point,  N.Y.,  $7,300,000;  and  State  Marine 
Schools,  $2,370,000. 

The  committee  also  approved  a  sup- 
plementary authorization  bill  totaling 
$80  million  for  the  operating  subsidy 
program  of  the  Maritime  Administra- 
tion for  flscal  year  1971.  This  bill  was 
enacted  as  Public  Law  92-21. 

COAST    GUARD 

As  asual,  the  activities  of  the  Sub- 
committee on  Coast  Guard,  Coast,  and 
Geodetic  Survey  and  Navigation — under 
the  able  chairmanship  of  the  Honorable 
Frank  M.  Clark — were  varied  and  com- 
prehensive. 

One  of  the  primary  responsibilities  of 
the  subcommittee  each  year  is  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  procurement  of  ships  and 
aircraft  and  to  construct  new  shoreside 
and  offshore  facilities  and  improve  old 
ones.  In  addition  to  these  traditional 
fundings,  the  committee  also  included 
in  the  bill  for  fiscal  year  1972  consider- 
able funding  for  aids  to  navigation  and 
pollution  control. 

The  committee's  total  authorization 
bill,  as  passed  by  the  House,  called  for 
$219,750,000.  Included  in  this  figure 
were  $60  million  for  the  fvmding  of  the 
second  of  four  polar  icebreakers;  $57 
million  for  the  construction  of  three  high 
endurance  cutters;  and  $3,250,000  for  an 
additional  administrative  jet  aircraft  for 
the  use  of  the  Coast  Guard. 

Since  the  Senate  version  of  the  Coast 
Guard  authorization  bill  did  not  agree 
with  the  House  version,  a  conference 
was  necessary.  The  final  conference  re- 
port figure  was  $19,460,000  over  the 
Hoase-passed  bill,  and  an  increase  of 
$139,710,000  over  the  budget  request. 
The  final  appropriation  figure  was  $97.- 
682.000. 

For  the  first  time  in  fiscal  year  1972. 
the  committee  also  assumed  the  au- 
thorization responsibility  for  the  annual 
active  duty  personnel  strength  of  the 
Coast  Guard.  In  accordance  with  this 
new  responsibility,  it  authorized  38.284 
men  as  the  average  active  duty  personnel 
strength  of  the  Coast  Guard  for  fiscal 
year  1972. 

Perhaps  the  principal  thrust  of  the 
Coast  Guard's  subcommittee  activities 
recently  has  been  toward  promoting 
safety  and  preventing  E>ollution. 

In  the  area  of  marine  safety,  one  of 
the  most  important  bills  considered  by 
the  committee  was  the  Federal  Boat 
Safety  Act  of  1971,  which  passed  the 
House  July  8. 1971 :  this  legislation  passed 
the  Senate  July  12,  1971,  and  was  signed 
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by  the  President  August  10,  1971,  to  be- 
come Public  Law  92-75. 

The  act  provides  a  national  recreation- 
al boating  safety  program.  The  need  for 
such  a  program  is  emphasized  by  the  fact 
that  over  9  million  recreational  boats 
are  now  owned  by  Americans,  and  that — 
during  1969,  1,300  fatalities  occurred  as  a 
result  of  small  boating  accidents.  In  1970, 
the  last  year  for  which  statistics  are 
available,  the  Coast  Guard  reported  that 
1.418  Americans  lost  their  lives  in  boat- 
ing accidents. 

The  act  is  designed  to  promote  safety 
through  a  5-year  program  of  Federal 
funding  to  the  States.  It  seeks  to  encour- 
age the  individual  States  to  establish 
boating  .'afety  programs,  and  it  imposes 
minimum  performance  and  construction 
standards  on  boat  manufacturers.  The 
act  provides  for  the  allocation  of  Federal 
funds  to  the  States  as  follows:  $7*2  mil- 
lion is  authorized  to  be  appropriated  for 
the  fiscal  year  ending  June  30.  1972,  and 
$7 '  2  million  for  each  of  the  4  succeeding 
fiscal  years. 

Another  important  piece  of  maritime- 
safety  legislation  acted  upon  by  the  com- 
mittee was  the  bridge-to-bridge  bill. 
This  legislation  passed  the  House  July  21, 
1971,  passed  the  Senate  May  4,  1971.  and 
was  signed  by  the  President  August  4, 
1971.  It  is  now  Public  Law  92-63. 

In  addition  to  promoting  maritime 
safety,  this  act  is  considered  a  significant 
step  toward  preventing  pollution,  be- 
cause it  is  expected  to  help  prevent  many 
marine  colli.sions  which  subsequently  re- 
sult in  serious  pollution,  especially  from 
oil  released  by  tankers  involved  in  such 
collisions.  Basically,  the  act  requires 
bridge-to-bridge  communication,  by 
radiotelephone,  between  certain  vessels 
while  they  are  navigating  on  specified 
waters  cf  the  United  States.  Prior  to  this 
act.  the  only  requirement  for  communi- 
cation called  for  an  exchange  of  whistle 
signals  to  be  sounded  by  vessels  ap- 
proaching each  other,  even  in  areas  of 
heavy  marine  traffic. 

H.R.  8140,  commonly  referred  to  as  the 
Ports  and  Waterways  Safety  Act.  is  an- 
other important  piece  of  legislation — 
from  the  standpoint  of  both  marine  safe- 
ty and  pollution  prevention.  Following 
extensive  hearings  by  the  committee,  this 
legislation  was  reported  to  the  floor,  and 
it  pa!?.sed  the  House  April  29.  1971.  The 
legislation  is  designed  to  give  the  Coast 
Guard  broad  authority  to  enforce  regula- 
tions which  will  help  prevent  marine  col- 
lisions and  r>ollution.  especially  in  con- 
gested p>ort  and  waterway  areas.  Marine 
traffic  patterns,  loading  and  unloading 
operations  and  many  other  marine  ac- 
tivities which  might  prove  hazardous  to 
safety  or  to  the  environment  are  also 
considered  in  this  comprehensive  legis- 
lation. Although  this  legislation  passed 
the  House,  it  is  still  pending  in  the 
Senate. 

PISHERirS    AND    WILDLIFE    CONSERVATION 

Environmental  problems  and  matters 
affecting  conservation  of  natural  re- 
sources, fi.sh  and  wildlife,  have  continued 
to  play  a  prominent  committee  role — as 
they  have  in  the  past — primarily  through 
the  varied  activities  of  the  Subcommit- 
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tee  on  Fisheries  and  Wildlife  Conserva- 
tion, chaii-ed  by  my  distinguished  col- 
league, the  Honorable  John  D.  Dingell. 

One  of  the  most  controversial  and  im- 
portant pieces  of  legislation  considered 
by  the  subcommittee  during  this  session 
was  H.R.  10420,  referred  to  as  the  Marine 
Mammal  Protection  Act.  This  bill,  which 
was  designed  to  prohibit  the  harrassing. 
catching,  and  killing  of  marine  mammals 
by  U.S.  citizens,  was  the  subject  of  a 
comprehensive  series  of  hearings. 

Although  protection  for  marine  mam- 
mals is  badly  needed,  it  was  difBcult  to 
obtain  a  consensus  from  various  inter- 
ested factions;  despite  certain  areas  of 
disagreement,  tlie  subcommittee  did  fi- 
nally report  to  the  full  committee — after 
lengthy  executive  sessions — a  bill  which 
was  considered  to  be  a  reasonable  ap- 
proach to  this  extremely  complex  prob- 
lem. The  full  committee  ordered  the  leg- 
islation reported,  and  on  November  30. 
1971,  the  bill  was  brought  up  on  the  floor 
of  the  House  for  a  vote  under  Suspension 
of  the  Rules.  Although  the  bill  actually 
received  a  majority  of  favorable  votes — 
199  for  and  150  against — the  legislation 
was  defeated  because  it  failed  to  receive 
the  required  two-thirds  majority  vote. 
Since  the  committee  feels  strongly  that 
protective  legislation  is  needed  for  ocean 
mammals,  additional  committee  action 
to  expedite  passage  of  this  legislation  in 
the  second  session  of  the  92d  Congress 
can  be  anticipated. 

Another  impwrtant  piece  of  conserva- 
tion legislation  acted  upon  by  the  com- 
mittee in  the  first  session  of  this  Con- 
gress was  H.R.  5060.  to  prohibit  the 
hunting  of  fish  and  wildlife  from  aircraft. 

This  legislation — which  has  now  been 
enacted — makes  it  imlawful  for  anyone, 
while  airborne,  to  shoot  or  attempt  to 
shoot,  for  the  purpose  of  capturing  or 
killing,  any  bird,  fish  or  other  animal,  or 
to  harass  any  bird,  fish  or  other  animal, 
or  to  knowingly  participate  in  using  an 
aircraft  for  any  of  the  foremen  tioned 
purposes. 

The  recent  disclosure  that  hundreds  of 
eagles  were  wantonly  shot  from  airplanes 
over  Wyoming  created  a  public  furor 
and  focused  the  spotlight  of  attention 
on  the  need  to  institute  tougher  penal- 
ties for  such  destruction  of  our  valuable 
wildlife  resources. 

H.R.  5060,  which  is  now  Public  Law 
92-159,  makes  violators  subject  to  a 
$5,000  penality  or  1-year  imprisonment, 
or  both — prior  penalties  were  only  $500  or 
6  months  imprisonment,  or  both.  In  ad- 
dition, violators  holding  an  airman  cer- 
tificate are  now  subject  to  having  their 
certificate  revoked. 

A  large  variety  of  other  conservation- 
type  bills  are  now  pending  before  the 
committee.  In  the  first  session  of  this 
Congress,  several  class  action  bills,  fish 
disease  bills,  farm-raised  flsh  bills,  and 
fish  and  wildlife  coordination  bills  were 
introduced;  flnal  action,  however,  has 
not  yet  been  taken.  It  is  the  commit- 
tee's intention  to  continue  considera- 
tion of  all  these  important  subjects,  and 
to  see  that  these  bills  are  enacted  into 
law. 

The  protection  and  promotion  of  the 
U.S.  commercial  flsheries  fleet  is  anoth- 
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er  area  of  concern  to  this  subcommittee, 
and  there  was  considerable  activity  in 
that  area. 

For  instance,  the  subcommittee  held 
hearings  on  and  reported  out  H.R.  7117. 
a  bill  designed  to  aid  American  tunaboat 
fishermen,  who  have  been  constantly 
harassed  and  endangered  by  illegal  seiz- 
ures of  their  fishing  boats  by  foreign  na- 
tions. 

This  legislation  would  expedite  the  re- 
imbiu-sement  of  fines  and  other  mone- 
tary losses  incurred  by  American  fish- 
ermen as  a  result  of  these  illegal  seiz- 
ures. The  same  legislation  would  also 
make  it  mandatory  for  the  Secretary  of 
State  to  deduct — from  the  foreign  aid 
fimds  programed  to  any  foreign  na- 
tion which  Illegally  seizes  and  fines  our 
vessels — the  same  amount  that  the  of- 
fending coimtr>-  extracts  from  our  fish- 
ermen. 

Our  Nation's  commercial  fishing  in- 
dustry, which  Is  suffering  from  obsoles- 
cense and  serious  decline,  sorely  needs 
help,  and  the  committee  is  doing  its  best 
to  provide  that  help.  Hearings  have  been 
held,  for  instance,  on  methods  of  devel- 
oping tima  fishing,  improvement  of  flsh 
harvesting  techniques,  on  various  prob- 
lems of  the  fishing  Industry,  on  the  pos- 
sible impact  of  the  proposed  Alaska  pipe- 
line on  Alaskan  fishermen,  and  on  ways 
of  controlling  and  punishing  foreign 
fishing  fleets  that  illegally  fish  off  our 
Nation's  coasts. 

One  of  the  primary  responsibilities  of 
the  committee  is  its  legislative  oversight 
responsibility  regarding  the  Federal  Gov- 
ernment's administration  of  the  National 
Environmental  Policy  Act — NEPA — 
which  was  a  product  of  the  committee's 
work. 

On  June  29,  1971.  the  committee  .sub- 
mitted an  extensive  report  based  on 
hearings  held  by  the  subcommittee  as 
part  of  its  oversight  responsibility  of 
NEPA.  The  report,  which  consisted  pri- 
marily of  a  review  of  the  activities  of 
the  various  Government  agencies  re- 
sponsible for  administering  NEPA,  made 
a  number  of  recommendations  for  spe- 
cific action  by  those  agencies.  The  com- 
mittee will  continue  to  discharge  its  re- 
sponsibility in  overseeing  the  adminis- 
tration of  NEPA. 

JOINT    HEARINGS 

Two  joint  hearings  held  by  the  com- 
mittee were  extremely  important  from  a 
standpoint  of  protecting  the  environ- 
ment. 

On  January  18,  1971,  two  U.S.  flag 
tankers,  the  Arizona  Standard  and  the 
Oregon  Standard,  collided  in  dense  fog 
several  hundred  yards  west  of  the  Golden 
Gate  Bridge  in  San  Francisco  Bay.  Both 
vessels  were  extensively  damaged,  and 
approximately  800,000  gallons  of  fuel  oil 
escaped,  causing  massive  oil  pollution 
and  disruption  of  the  ecology  of  the  en- 
tire bay  area,  which  is  rich  in  flsh  and 
waterfowl  resources. 

Since  the  committee  had  not  at  that 
time  formally  convened  for  the  92d  Con- 
gress. I  appointed  a  special  subcommit- 
tee for  the  purpose  of  investigating  the 
collision.  The  .special  .subcommittee  held 
hearings  In  San  FrancLsco  on  February 
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8  and  9,  1971,  and  over  100  witnesses  tes- 
tified at  the  hearings,  which  were  chaired 
by  the  Honorable  John  D.  Dingell.  The 
purpose  of  the  hearings  was  twofold:  to 
investigate  the  collision  from  the  stand- 
point of  its  relevance  to  pending  legisla- 
tion— such  as  the  bridge-to-bridge  bill 
and  the  Ports  and  Waterways  Safety  Act, 
already  discussed  above;  and  to  docu- 
ment the  extent  of  ecological  damage,  as 
well  as  to  evaluate  the  adequacy  of  the 
Federal  response  to  this  massive  pollu- 
tion incident — with  particular  emphasis 
upon  coordination  during  this  emergency 
between  all  levels  of  government,  the 
owner  of  the  vessels,  and  the  private 
sector. 

In  addition  to  emphasizing  the  need 
to  improve  response  capabilities,  in  order 
to  better  mobilize  and  utilize  human  and 
material  resources  to  cope  with  future 
serious  pollution  incidents,  the  hearings 
also  documented  the  absolute  need  for 
enactment  of  the  bridge-to-bridge  bill 
and  the  ports  and  waterways  safety 
legislation. 

In  another  important  environmental 
area,  the  committee — spurred  by  the 
critical  need  for  legislative  action  to  pro- 
tect the  world's  oceans  from  irreversible 
■pollution — held  extensive  hearings  on 
the  problems  of  ocean  dumping.  Three 
days  of  hearings  and  seven  executive  ses- 
sions were  held  jointly  by  the  Subcom- 
mittee on  Oceanography,  chaired  by  the 
Honorable  Alton  Lennon  and  the  Sub- 
committee on  Fisheries  and  Wildlife 
Conservation,  chaired  by  the  Honorable 
John  D.  Dingell. 

Ehiring  these  comprehensive  hearings, 
a  total  of  39  different  bills — which  cov- 
ered, in  varying  degrees,  the  subject  of 
waste  material  disposal  into  the  oceans, 
Great  Lakes  or  internal  tidal  waters — 
was  considered  by  the  committee. 

On  July  13,  1971.  the  full  committee 
reported  to  the  House  a  clean  bill,  H.R. 
9727,  which  reflected  many  views,  but 
was  basically  designed  to  ban  the  indis- 
criminate dumping  of  harmful  waste 
materials  into  America's  coastal  and  off- 
shore waters. 

On  September  9,  1971.  the  bill  was 
passed  by  the  House,  with  several  clari- 
fying amendments.  In  addition  to  plac- 
ing a  prohibition  on  all  forms  of  ocean 
dumping,  the  legislation  also  Includes 
provisions  for  establishing  so-called  ma- 
rine sanctuaries,  which  would  enable  the 
Secretary  of  Commerce  to  set  aside  coast- 
al areas  considered  irreplaceable  from 
a  standpoint  of  conservation,  recrea- 
tional, ecological  or  esthetical  values. 
Since  the  Senate  subsequently  passed  an 
ocean  dumping  bill  that  was  significantly 
different  from  the  Hoase  version,  a  con- 
ference was  necessary.  The  House-Sen- 
ate conferees  have  met  twice  without 
resolution  of  their  differences,  and  fur- 
ther meetings  will  be  held  in  the  second 
session  of  the  92d  Congress. 

OCKANOCRAPHT 

Under  the  capable  leadership  of  its 
chairman,  the  Honorable  Alton  Lennon, 
the  Subcommittee  on  Oceanography  has 
continued  its  efforts  to  provide  momen- 
tum to  a  national  oceanographic  pro- 
gram. In  line  with  these  objectives,  the 
subcommittee  met  in  executive  session  on 
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April  22,  1971,  to  consider  H.R.  2587, 
which  was  designed  to  establish  a  Na- 
tional Advisory  Committee  on  Oceans 
£ind  Atmosphere,  referred  to  as  NACOA — 
hearings  had  been  held  on  this  legisla- 
tion diu-ing  the  9 1st  Congress.  The  bill 
was  reported  favorably  to  the  full  com- 
mittee, then  subsequently  ordered  re- 
ported by  the  full  committee  to  the 
House,  where  it  passed  on  May  14,  1971. 
The  Senate  subsequently  passed  an 
amended  version  of  the  House  bill,  the 
House  concurred  in  the  Senate  amend- 
ments, and  the  bill  was  approved  by  the 
President  August  16,  1971,  to  become 
Public  Law  92-125. 

In  compliance  with  the  act,  the  Presi- 
dent has  appointed  25  members  to  the 
NACOA  committee,  who  represent  State 
and  local  governments,  industry,  science, 
and  other  appropriate  areas.  The  purpose 
of  this  committee  is  to  serve  in  an  ad- 
visory capacity  to  the  Federal  Govern- 
ment in  monitoring  the  total  national  ef- 
fort in  the  oceans  and  atmosphere;  it 
will  provide  the  essential  linlc  with  the 
Grovernment  and  with  other  sectors — 
both  public  and  private,  in  order  to  as- 
sure that  the  future  national  oceano- 
graphic  effort  will  be  properly  coordi- 
nated. 

Although  its  primary  concern  has 
been  the  development  and  exploitation  of 
deep  ocean  resources,  the  subcommit- 
tee has  also  been  active  in  any  related 
areas.  An  excellent  example  of  this  broad 
outlook  are  the  extensive  hearings  held 
by  this  subcommittee  on  legislation  to 
establish  a  national  coastal  zone  man- 
agement program. 

Eight  days  of  hearings  were  held  on  a 
number  of  similar  bills,  all  of  which  have 
a  common  goal:  The  intelligent  manage- 
ment, beneficial  use.  protection,  and  de- 
velopment of  the  water  and  land  re- 
sources of  the  Nation's  coastal  and  es- 
tuarine  zones. 

The  proposed  legislation  would  pro- 
vide Federal  funds,  in  the  form  of  grants, 
to  a.ssist  the  individual  States  in  devel- 
oping long-range  programs  and  in  mak- 
ing intelligent  decisions  on  how  best  to 
manage  these  invaluable  areas.  In  addi- 
tion to  funds  for  program  development, 
the  legislation  proposes  to  authorize  a 
maximum  of  $50  million  in  the  first  year 
of  authorization  for  program  imple- 
mentation grants,  and  $6  million  per 
year  from  fiscal  year  1972  through  fiscal 
year  1976,  for  matching  grants  on  a  SO- 
SO  basis;  these  grants  would  provide  for 
the  acquisition  and  operation  of  not  more 
than  15  estuarine  sanctuaries,  which 
would  be  set  aside  as  natural  field  labo- 
ratories for  investigation  and  study  pur- 
poses. A  more  detailed  description  of  all 
provisions  of  the  proposed  legislation  will 
be  found  in  the  committee's  complete 
activity  report,  which  will  be  printed  at 
a  later  date.  Further  committee  action 
on  this  legislation  is  expected  in  the 
second  session  of  the  92d  Congress. 

The  subcommittee  also  held  4  days 
of  oversight  hearings  concerning  the  or- 
ganization and  programs  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion— NOAA — which  was  established  by 
Reorganization  Plan  No.  4  of  1970. 

Testimony  regarding  program  respon- 
sibilities and  future  plans  of  NOAA  was 
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received,  and  further  subcommittee  ac- 
tion is  anticipated  in  the  second  session. 

OTHER    NONLEGISLATIVE    ACTIVmES 

On  November  29,  1971,  the  Subcom- 
mittee on  Panama  Canal  initiated  a  se- 
ries of  hearings  to  discuss  future  cansd 
treaty  propossds  being  considered  by  ne- 
gotiators for  the  United  States  and  Pan- 
ama. 

The  primary  purpose  of  the  hearings 
was  to  establish  the  jurisdiction  of  the 
House  of  Representatives  with  respect  to 
the  disposal  of  real  property,  in  any 
treaty  which  will  eventually  be  consid- 
ered by  the  Senate  and  the  administra- 
tion. 

The  subcommittee  intends  to  continue 
to  discharge  its  legislative  oversight  re- 
sponsibility in  regards  to  the  continued 
effective  operation  of  the  Panama  Canal. 
The  committee  continued  its  role  of 
watchdog  during  the  first  session  of  the 
92  d  Congress — as  It  has  in  the  past — to 
assure,  as  far  as  possible,  the  continued 
maintenance  and  operation  of  the  re- 
maining Public  Health  Service  Hospi- 
tals. 

At  my  request,  the  general  counsel  of 
the  Department  of  Health,  Education, 
and  Welfare — HEW — submitted  a  legal 
opinion  relative  to  its  legal  responsibility 
to  continue  the  operation  of  the  PHS 
hospitals.  A  legal  opinion  dated  June  21, 
1971.  submitted  by  HEWs  general  coun- 
sel, maintained  that  HEW  did  have  the 
authority  to  close  these  hospitals.  I  re- 
ferred this  opinion  to  the  Comptroller 
General.  Elmer  Staats.  asking  for  his  le- 
gal opinion.  On  February  23,  1971,  I  re- 
ceived an  eight-page  legal  opinion  from 
the  Comptroller  General  which  indicated, 
among  other  things,  that  HEW  does  not 
have  the  authority  to  close  all  of  the  PHS 
hospitals. 

Meanwhile,  HEW  has  continued  to 
press  ahead  with  its  plan  to  phase  these 
facilities  into  community  management 
and  use.  Information  developed  by  this 
committee  indicates  that  these  conver- 
sion proposals  are  fraught  with  adminis- 
trative, legal,  and  economic  problems, 
and  the  committee  intends  to  keep  a 
watchful  eye  on  the  progress  of  HEW's 
current  proposals. 

Since  the  committee  has  a  responsibil- 
ity to  see  that  merchant  seamen  and 
Coast  Guard  persormel  and  dependents 
are  guaranteed  adequate  medical  care 
under  the  PHS  system,  it  intends  to  con- 
tinue to  discharge  its  responsibility  in 
this  area. 

Mr.  Speaker,  attached  to  this  report  is 
a  table  reflecting  the  number  of  bills  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee  during  the  second 
session  of  the  92d  Congress.  As  I  said  ear- 
lier in  this  report,  a  more  detailed  ac- 
count of  all  committee  activities  during 
that  period  will  be  found  in  a  formal 
committee  report  to  be  printed  at  a  later 
date. 

Finally,  I  feel  that  the  members  of  the 
committee  should  be  commended  for  this 
committee's  record  of  accomplishments 
and  activities,  and  I  want  to  take  this  op- 
portunity to  thank  each  of  them  for  the 
important  role  they  played  in  making 
this  fine  record  possible. 
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Bill  No. 


Tille 


House 
Report 

No. 


Senate 

Report 

No. 


Public 
Law  No. 


H.R.  19- To  provide  (or  a  coordinated  national  boating       92-324  92-75 

safety  program. 

H.R.  56 To  amend  the  National  EnvironmRntal  Policy  Act        92-203  

ol  1969,  to  provide  for  a  National  Environ- 
mental System. 

H.R.  155 To   facilitate  the  transportation   of   cargo   by        92-119        92-417         92-163 

barget  specifically  (iesigned  for  cariiage 
aboard  a  vessel. 

H.R.  701 To  amend  the  Migratory  Bird  Hunting  Stamp        92  424        92-578         92-214 

Act  of  Mar.  16.  1S34,  to  authorize  the  Secre- 
tary of  the  Interior,  m  his  discietion  to  estab- 
lish the  fee  for  such  stamp. 

H.R.755 To  amend  the  Shipping  Act,  191G,  and  the  Inter-        92-478  

coastal  ShiiipiPg  Act.  1933.  to  convert  criminal 
penalties  to  civil  penalties  in  certain  instances, 
and  for  other  purposes. 

H.R.  760 To  revise  and  im|irove  the  lavKS  relating  to  the        92  378  

documentation  of  vessels. 

H.R.  2587 To  establish  the  National  Advisory  Commission        92-201        92-333         92-125 

on  the  Oceans  and  Atmosphere 

H.R.  3304....  To  amend  the  Fishermen's  Protective  Act  of        92-468        92-583         92-219 
1P67  to  enhance  the  effectiveness  of  inter- 
national fishery  conservation  programs. 

H.R.  4724 To  authorize  appropriations  for  certain  maritime         92-62       92-132  92-53 

programs  of  the  Depa rtment  of  Commerce. 

H.R.  5O60....  To  amend  the  Fish  and  Wildlife  Act  of  1956  to        92-202        92-421  92-159 

provide  a  criminal  penalty  for  shooting  at 
certain  birds,  fish,  and  other  animals  from  an 
aircraft. 

H.R.  5208 To  authorize  appropriations  tor  procurement  of       92  124       92  278         92-118 

vessels  and  aircraft  and  construction  ol  shore 
and  offshore  establishments  for  the  Coast 
Guard. 

H.R.  5352...  Toamendtheacttoauthorizeapprcpnationsfor         92  63       92-106  92-21 

the  fiscal  year  1971  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce. 


Bill  No. 


Title 


House 

Report 

No. 


Senate 

Report 

No. 


Public 
Law  No. 


H.R.  6239. 
H.R.  6479. 
H.R. 7117. 


H.R.  8.140.-. 


H.R.  9756.. 
H.R. 10384. 


H.R.  10420.. 

H.R.  10577.. 
H.R.  11589.. 
S.  699 


To  amend  the  maritime  lien  provisions  of  the 
the  Ship  Mortgage  Act  of  1920. 

To  provide  for  the  licensing  of  personnel  on 
certain  vessels 

To  amend  the  Fishermen's  Protective  Act  of 
1967  to  expedite  the  reimbursement  of  U.S. 
vessel  owners  for  charges  paid  by  them  foi  the 
release  of  vessels  and  crews  illegally  seized  by 
foreign  countries,  to  strengthen  the  provisions 
therein  relating  to  the  collection  of  claims 
against  such  foreign  countries  tor  amounts  so 
reimbursed  and  tui  certain  other  amounts,  and 
for  other  puposes. 

To  promote  the  safety  of  ports,  hartmrs,  water- 
front areas,  and  navigable  waters  of  the 
United  States. 

To  amend  the  Merchant  Marine  Act,  1936 

To  amend  the  act  of  Sept.  28, 1962  (76  Slat.  653). 
as  amended  (16  U.S.C.  460k  460k-4)  to  re- 
lease certain  restriction  on  acquisition  of 
lands  for  recreational  development  at  fish  and 
wildlife  areas  administered  by  the  Secretary 
of  the  Interior. 

To  protect  marine  mammals;  to  establish  a  Mar- 
ine Mammal  Commission;  and  for  other  pur- 
poses. 

To  authorize  the  foreign  sale  of  certain  passenger 
vessels. 

To  authorize  the  foreign  sale  of  certain  passenger 
vessels. 

To  require  a  radiotelephone  on  certain  vessels 
while  navigating  upon  specified  waters  of  the 
United  States. 


92-340 
92-125 


92-79 


92-426       92  584 


92  563  

92-688  

92  706  

92-107  

92-519 ^. 

92-167  

92-346  92-78  92-*3 


DISEASE  CALLED  COOLEY'S  ANEMIA 


HON.  ROBERT  N.  GIAIMO 

OP   CONNECnCTIT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  28,  1972 

Mr.  GIAIMO.  Mr.  Speaker,  on 
Wednesday,  February  23.  I  included  in 
the  Congressional  Record  a  statement 
that  provided  information  about  a  little- 
known  but  tragic  disease  called  Cooley's 
anemia.  If  any  of  my  colleagues  have  not 
had  an  opportunity  to  read  that  state- 
ment, may  I  suggest  their  reading  of  it. 
It  is  on  page  5353.  Reading  time  is  less 
than  3  minutes. 

The  statement  presents  some  startling 
data.  It  tells  us  that  hardly  anyone  with 
Cooley's  anemia  reaches  the  age  of  21. 
that  there  are  now  well  over  100.000 
Cooley's  anemia  victims  in  the  United 
States,  and  although  the  disease  was  pe- 
culiar only  to  persons  of  Mediterranean 
backgroimds  at  one  time,  it  has  through 
intermarriages  of  our  American  people 
become  a  hereditary  disease  that  any- 
one could  have  if  the  traits  have  been 
genetically  formulated  in  parents.  Amer- 
icans of  Swedish,  Hebrew,  Oriental,  and 
German  descent  are  just  as  susceptible 
to  the  disease  as  are  Americans  of  Ital- 
ian, Greek  or  other  Mediterranean  herit- 
ages. 

Cooley's  anemia  is  not  the  same  as 
sickle  cell  anemia.  The  only  thing  which 
both  diseases  have  in  common  is  that 
they  are  blood  disorders.  The  modes  of 
research,  treatment,  and  training  differ. 
However,  there  is  now  a  bill  in  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee which  will  provide  fiscal  assist- 
ance for  sickle  cell  anemia.  If  tills  bill, 
delivering  around  $125  million,  is  ex- 
tended to  include  funds  for  Cooley's 
anemia,  then  perhaps  the  cure  for  both 


fatal  diseases  can  be  achieved  simul- 
taneously so  that  the  victims  of  Cooley's 
anemia,  mostly  children,  can  also  have 
an  equal  chance  for  survival.  It  is  a  sig- 
nificant fact  that  wliile  sickle  cell  anemia 
seems  to  be  confined  to  a  racial  group, 
the  forward  and  spreading  sixrge  of 
Cooley's  anemia  seems  to  accept  no  lim- 
its. If  not  checked,  Cooley's  Anemia  can 
eventually  affect  more  people  than  sickle 
cell  anemia. 

To  develop  further  imderstanding  of 
Cooley's  anemia,  may  I  bring  to  the  at- 
tention of  my  colleagues  two  documents 
which  I  received  from  the  Cooley's  Ane- 
mia Blood  and  Research  Foimdation  for 
Children,  a  private,  national  organiza- 
tion based  in  New  York  City.  One  Is  a 
reprint  of  a  New  York  Times  article, 
which  provides  some  background  infor- 
mation. The  second  item  is  more  signifi- 
cant. It  is  a  rough  breakdown  of  the 
fiscal  needs  of  Cooley's  anemia,  spread 
across  a  5-year  period.  I  believe  this  out- 
lay shows  that  while  the  medical  need 
is  desperately  urgent,  the  fiscal  costs  re- 
quired to  match  the  need  are  not  so  ex- 
traordinary that  their  inclusion  in  the 
sickle  cell  bill  would  appear  extrava- 
gant. 

I  urge  my  colleagues  to  develop  an 
awareness  of  Cooley's  anemia  and  to 
join  me  in  efforts  to  combat  this  disease 
by  supporting  an  extension  of  the  sickle 
cell  bill. 

I  insert  the  two  items  to  which  I  hs^ve 
referred  in  the  Record  at  this  point. 

The  articles  follow: 

FouNDA'noN  Offers  Hope  to  Children  Near 
Death 

(By  Dudley  Dalton) 
Sixteen  years  ago,  Prank  J.  Flcarra  had  a 
butcher  shop  In  Brooklyn.  Across  the  street 
was  a  fish  store  owned  by  Joseph  Caltablano. 
They  were  both  merchants  and  both  of  Ital- 
ian descent,  but  It  was  something  much 
more    personal    that    drew    them    together. 


Their  children  had  thalassemia  major,  more 
commonly  known  as  Cooley's  Anemia. 

The  dLsease,  which  primarily  aHects  peo- 
ple of  Mediterranean  descent.  Is  Incurable 
and  usually  fatal,  a  fact  that  the  Flcarras 
and  Caltablanos  had  accepted,  but  the  cost* 
were  exorbitant. 

The  Ficarras  had  two  children  afflicted 
with  the  disease  and  the  Caltablanos  had 
one.  Each  child  required  transfusions  of 
blood  every  two  to  four  weeks  and  Jt  cost  835 
a  pint  In  1954. 

The  three  children  are  dead,  as  Is  Mr.  Fl- 
carra, who  had  a  heart  attack,  but  the  work 
started  by  these  two  families,  along  with 
five  others  they  had  met  in  hospitals.  Is 
providing  hope  for  thousands  of  children 
with  Cooley's  Anemia. 

Since  Its  birth  In  Brooklyn,  the  organiza- 
tion started  by  these  families,  the  Cooley's 
Anemia  Blood  and  Research  Foundation  for 
Children,  has  awarded  thousands  of  dollars 
for  medical  research  Into  the  disease,  has 
sponsored  blood  drives  to  lighten  the  finan- 
cial burden  on  the  families  and  has  held 
two  seminars  on  Cooley's  Anemia  to  enable 
physicians  from  around  the  world  to  ex- 
change Information  on  the  disease. 

Tomorrow,  the  foundation,  which  has 
grown  to  thousands  of  members  with  chap- 
ters or  branches  In  Brooklyn,  Staten  Island, 
Nassau.  Suffolk  and  Westchester  and  In 
Southern  California.  Illinois.  Pennsylvania. 
New  Jersey  and  the  Southern  states,  will 
officially  begin  Its  annual  fund  drive  with  a 
goal  of  $250,000. 

Some  advances  have  been  made.  In  1930. 
five  years  after  Dr.  Thomas  B.  Cooley  of  De- 
troit Identified  the  disease,  the  life  expect- 
ancy of  a  child  with  Cooley's  Anemia  was 
little  more  than  a  year.  Today,  It  Is  more 
than  20  years. 

Edward  D.  Paradlso,  national  president  of 
the  foundation,  which  has  headquarters  In 
New  Hyde  Park.  L.  I.,  said  that  In  addition 
to  the  medical  advances  that  have  been  made 
the  big  difference  between  today  and  1954 
was  that  more  Information  about  the  dis- 
ease Is  available. 

"It  was  very  difficult  for  pcu-ents  to  make 
decisions  then."  he  said. 

The  great  danger.  In  the  view  of  Lawrence 
Rosano,  president  of  the  Long  Island  chapter. 
Is  that  Interest  in  the  disease  will  wane  and 
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that  It  will  spring  up  again  la  unexpected 
places. 

Mrs.  Ann  Preedman.  executive  director  of 
the  foundation,  stressed  Mr.  Rosano's  point 
that^Cooley's  Anemia  could  not  be  considered 
restricted  to  any  one  ethnic  group  when  she 
recalled  meeting  a  young  boy  suffering  from 
the  disease  who  had  red  hair,  freckles  and  a 
thoroughly  Irish  name. 

TWO   rOBMS   OF   DISEASE 

The  severe  form  of  the  disease  Is  called 
thalassemia  major.  A  child  afflicted  with  this 
form  is  handicapped  to  the  extent  that  he 
caruiot  engage  in  strenuous  physical  activi- 
ties. Another  form  of  the  disease  is  thalas- 
semia minor,  which  has  little  or  no  effect  on 
the  carrier. 

At  present,  there  are  100,000  children  In 
the  United  States,  including  700  in  the  New 
York  metropolitan  area,  with  thalassemia 
major  in  the  United  States  as  well  as  hun- 
dreds of  thousands  elsewhere  In  the  world. 
The  word  thalassemia  comes  from  the  Greek 
thalassa.  meaning  sea. 

Dr.  Edward  C.  Zalno,  chairman  of  the  ad- 
visory committee  of  the  foundation,  said  that 
while  there  was  no  cure  in  sight  at  present 
for  the  severe  form  of  the  disease,  progress 
has  been  made. 

Dr.  Zalno,  who  is  affiliated  with  Meadow- 
brook  Hospital  In  East  Meadow  and  Mercy 
Hospital  In  RockvlUe  Centre,  said  that 
one  problem  is  that  the  transftislons  create 
excess  amounts  of  iron  and  that  they  are  now 
working  on  ways  to  break  down  this  iron, 
which  collects  In  the  liver,  heart,  pancreas 
and  other  organs. 

CooLEY's  Anemia  Foundation  Needs 

I  Patient  Services: 

A.  Pilot  Projects  Clinics:  (transfusion  and 
screenliic;) .    lone    clinici:    $1,250,000    5    yrs 

5  year  program — $250,000  annually. 

1.  Free  laboratory  tests. 

2.  Free  screening  tests. 

3.  Genetic  counseling,  psychologist  &  psy- 
chiatrist. 

4.  Free  transfusion  clinic. 

B.  Help  to  families: 

1.  One  agency  for  blood  requirements. 

2.  Automatic  payment  of  medical  bills. 

3.  Payments  for  transportation  to  clinics 
and  areas  of  medical  therapy. 

4.  Payment  for  expenses  of  family  seeking 
medical  care  elsewhere. 

II  Research — 5  year  program: 

A.  Increase  In  research  grants;  1  million 
annually  for  thalassemia  research,  $5,000,000, 
5  yrs. 

B.  Medical  research  for  chelating  agent 
1000  children  In  program;  $21  per  week  per 
child  ($3  per  injection);  $100,000  for  first 
year    l  daily    Injections ) ;    $500,000.    5    yrs. 

C.  Research  with  animal  models  i  chelating 
agent):    $75.000 — one  year,  $375,000,  5  yrs. 

D.  Research  In  dental  problems;  Dental 
checkup:  100  children  In  program — $100,- 
000 — one  year;  $500,000,  5  yrs. 

E.  Cooley's  Anemia  Fellowship;  $750,000.  5 
yrs. 

To  be  set  up  in  medical  schools  or  uni- 
versity hospitals,  about  10  In  each  of  our 
cities  with  many  cases  of  Cooley's  Anemia: 
$15,000    each    annually-  $150,000    first    year. 

III  Potential  Survey — 1  year;  $85,000  1  yr. 
One    research    person,    to    do    professional 

survey. 

Staff  of  ten.  to  complete  survey  for  admin- 
istrator 

IV  Mass  Education,  $75,000. 

A.  Two  new  educational  Alms  for  laymen. 
Medical — for  residents  and  Interms. 

B.  Additional  brochures  for  government 
agencies. 

V  Foundation  Office  Staff  Increase:  $152,000 
5  years. 

Medical  case  worker 

Secretary 

Office  expenses.  $8,687,000. 
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MARK  EVANS  WELCOMES  MARIE 
ANTOINETTE 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  28.  1972 

Mr.  RONCALIO.  Mr.  Speaker,  last 
week  I  inserted  into  the  Record  several 
items  marshaling  certain  facts  regarding 
this  community  which  in  my  opinion  sup- 
port the  conclusion  that  the  plans  for  a 
sports  arena  and  convention  center 
south  of  Moiuit  Vernon  Square  ought  to 
be  abandoned  summarily. 

Mr.  Mark  Evans,  the  vice  president 
and  director  of  public  affairs  for  Metro 
Media,  Inc.,  of  Washington,  D.C,  was 
quick  to  respond.  In  the  event  my  posi- 
tion held  some  unfair  or  inaccurate  mat- 
ters, I  am  ^sure  that  Mr.  Evans'  letter 
would  correct  the  record.  I  therefore  am 
pleased  to  insert  it  into  the  Record.  It 
follows: 

Metro  Media,  Inc., 
Washington.  DC,  February  25. 1972. 
Hon.  Tend  Roncalio, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Roncalio:  My  atten- 
tion was  drawn  to  some  remarks  of  yours 
which  were  printed  In  the  Congressional 
Record. 

I  am  at  a  loss  to  explain  the  half  truths 
that  you  chose  to  expound  on  the  floor  of 
the  House  of  Representatives.  Mr.  Congress- 
man, I  have  spent  more  than  thirty  years  on 
the  Washington  scene.  Much  of  those  thirty 
years  have  been  spent  trying  to  make  this 
city  a  better  place  in  which  to  live.  The  al- 
legation that  I  and  the  Board  of  Trade,  In  a 
heartless  manner,  are  suggesting  that  the 
poor  people  of  Washington  might  "eat  cake", 
a  la  Marie  Antoinette,  Is  probably  the  most 
outstanding  example  of  demagoguery  that  I 
have  ever  seen  in  the  thirty  years  I  have  been 
here. 

You  single  me  out,  for  some  reason,  even 
though  I  am  no  longer  the  Chairman  of  the 
Commission.  You  are  obviously  getting  your 
information  second  hand,  and  it  is  obviously 
substantially  biased  Information.  In  the  first 
place,  if  you  read  my  testimony,  you  will 
know  that  I  did  not  shift  metaphors." 

Mr.  Congressman.  I  have  visited  eight  of 
the  fifteen  major  cities  in  the  United  States 
to  see  what  the  Sp>orts  Arena  and  Convention 
Center  have  meant  to  downtown  areas.  Com- 
ing frorh  Wyoming,  you  no  doubt  have  seen 
what  Salt  Lake's  Ice  Palace  has  done  for  that 
city.  From  there,  you  might  check  on  Atlanu, 
New  Orleans.  Kansas  City  or  St.  Louis  to  see 
what  has  happened  to  run  down  mid-town 
areas.  Let  me  assure  you.  the  people  who  are 
screaming  the  loudest  are  people  who  have 
their  own  dollar  interests  In  mind. 

The  Chinese  community  is  to  be  protected. 
I  am  sure  you  can  clear  this  with  Congress- 
man Gray  for  whom  you  evidenced  consid- 
erable admiration. 

My  suggestion  to  you.  my  Western  friend. 
Is  to  taken  a  few  minutes  and  drive  the  area 
involved.  I  have  witnessed  the  deterioration 
over  the  last  twenty  years.  Those  people  who 
are  most  upset  feel  that  the  Convention 
Center  Is  vital  to  the  city.  They  simply  want 
it  placed  somewhere  else.  Most  of  them  sug- 
gest, as  did  the  Washington  Post,  the  use  of 
Union  Station.  When  this  was  originally  pro- 
posed, the  Black  Community  in  that  area 
came  ovit  four  square  against  It. 

I  was  tunazed  at  your  stating  the  Booz- 
Allen  report  was  "pie  In  the  sky"  stuff.  Let 
me  assure  you.  there  are  over  one  hundred 
conventions  who  want  to  come  to  the  Na- 
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tional  Capital.  I  imagine  some  of  them  might 
even  come  from  Wyoming.  A  conventioneer 
spends  approximately  $200  during  his  stay  in 
the  city.  One  convention  alone,  the  National 
Educators  Association,  is  talking  of  10,000 
people.  I  am  sure  you  can  appreciate  what 
this  would  mean  to  the  income  of  this  city, 
an  overwhelming  percentage  of  which 
reaches  the  pockets  and  pocketbooks  of  the 
people  who  live  and  work  here. 

I  find  it  an  easy  task  to  criticize.  Let  me 
assure  you,  your  attack  on  me  personally  Is 
most  discouraging.  I  own  only  my  home  in 
the  District  of  Columbia.  I  have  nothing 
whatsoever  to  ttain  in  trying  to  bolster  the 
city's  future.  With  opposition  such  as  you 
have  articulated,  I  am  strongly  Inclined  to 
roll  over  and  play  dead  and  Join  the  list  of 
critics  instead  of  those  who  want  to  produce 
something  that  will  make  this  a  healthier 
city. 

You  are  too  important  a  man  not  to  know 
the  facts  of  this  matter.  I  would  be  honored 
to  bring  to  you  the  details  of  this  project 
which  I  cannot  help  but  believe  you  would 
support.  Let  me  assure  you,  the  Mayor,  Con- 
gressman Fauntroy.  the  City  Commission, 
the  Washington  Post,  the  Evening  Star,  the 
new  Black  Chairman  of  the  Bicentennial 
Commission,  the  Chairman  of  the  Black 
Chamber  of  Commerce,  many  of  the  respon- 
sible Chinese  as  well  as  the  entire  business 
community  support  the  project.  I  am  sure 
the  majority  of  the  public  at  large  feel  It  Is 
a  must. 

I  am  flattered  that  you  would  single  me 
out,  but  I  really  feel  I  should  share  this 
honor  with  the  above  names  of  those  who 
believe  "the  poor  people  should  eat  cake." 
If  I  have  one  suggestion,  it  will  be  for  you 
to  get  together  with  Congressman  Gray  and 
his  staff  and  allow  us  to  come  and  delineate 
the  true  facts.  I  can  only  assume  that  your 
staff  aide  didn't  want  to  be  "confused  with 
the  facts  as  his  mind  must  have  been  made 
up." 

Most  sincerely  yours, 

Mark  Evans. 


PLIGHT  OF  THE  BIHARS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  28.  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  while 
the  press  has  been  consistently  reporting 
on  tlie  complications  involving  India, 
Pakistan,  and  the  internal  developments 
in  Bangladesh— East  Pakistan— there  is 
growing  evidence  that  a  great  deal  of  the 
internal  turmoil  continues  in  that  area. 

Many  of  the  guerrilla  units  have  re- 
fused to  turn  in  their  arms  as  requested 
by  Sheikh  Mujibur  Rahman,  and,  as  a  re- 
sult, lawlessness,  terror,  and  violence 
periodically  erupt. 

One  of  the  special  complications  in- 
volves those  in  what  is  now  Bangladesh 
that  did  not  support  the  guerrilla  In- 
dian army  efforts  to  wrest  the  area  from 
Pakistan.  An  especially  dangerous  situa- 
tion faces  the  Biharis,  a  non-Bengali 
group  of  Muslims.  Their  plight  is  elo- 
quently told  in  an  editorial  carried  in 
the  Christian  Science  Monitor  of  Feb- 
ruary 23. 

The  editorial  follows: 

Plight  of  the   Bihars 

In  Its  first  two  months  of  Independence 
Bangladesh  has  built  up  a  considerable  stock 
of  international  goodwill.  More  than  30  states 
have  recognized  It  diplomatically.  Its  Presl- 


I 

February  28,  1972 

dent,  Sheikh  Mujibur  Rahman,  Is  widely 
respected  as  an  intelligent  and  capable  lead- 
er. Most  of  the  7  to  10  million  refvigees,  who 
fled  to  India  to  escape  from  Pakistani  Army 
reprisals  last  year,  have  now  moved  back  to 
their  homeland  and  the  remainder  will  fol- 
low shortly. 

It  would  be  most  unfortunate  If  Bangla- 
desh were  to  mar  this  favorable  beginning 
by  persistent  persecution  of  the  minority  in 
its  midst — the  Urdu-speaking  Blharis.  This 
group  of  Muslims  from  the  state  of  Bihar, 
who  number  about  1.500,000,  chose  to  settle 
in  East  Bengal  when  Britain  partitioned  the 
subcontinent  between  India  and  Pakistan. 
But  they  have  never  integrated  with  the  na- 
tive Bengalis.  In  language  and  culture  they 
are  akin  to  the  (West)  Pakistanis  and  there- 
fore they  tended  to  support  the  Pakistani 
Army  In  its  abortive  drive  to  stamp  out  the 
Bengali  separatist  movement.  Since  the  lib- 
eration ."^ccres  of  Blharis  have  been  killed  in 
clashes  with   Bengali  troops  and  guerrillas. 

Probably  most  of  the  Blharis  would  now 
like  to  be  transferred  to  Pakistan,  but  there 
Is  little  hope  of  such  a  solution. 

Sheikh  Mujib  has  his  own  plan  for  the 
minority.  He  wants  to  break  up  the  ghetto 
areas  and  disperse  the  Blharis  throughout 
the  country  on  the  ground  that  it  will  thus 
be  easier  for  them  to  integrate  with  the 
local  pecple. 

But  if  he  does  this,  he  must  see  that  per- 
secution cf  the  minority  stops  and  that  the 
Blharis  are  accorded  equal  rights  with  the 
Bengal  li.  wherever  they  are  sent. 


STATEMENT  ON  MR.  1  BY  THE  GOV- 
ERNOR OF  MISSOURI 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  SYMINGTON.  Mr.  Speaker,  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  a  statement  by  Hon, 
Warren  E.  Heames,  Governor  of  Mis- 
souri before  the  Senate  Finance  Com- 
mittee. In  this  testimony.  Governor 
Heames  described  the  financial  and  ad- 
ministrative problems  faced  by  the 
States  under  the  current  welfare  system, 
as  well  as  his  suggestions  for  possible 
amendments  to  the  welfare  reform  bill, 
H.R.I 

The  statement  follows: 
Statement    by    Hon.    Warren    E.    Heajines. 
Governor  of  Missouri 

Dr.riiip  recent  years  the  need  for  reform  In 
our  welfare  system  has  assumed  crisis  pro- 
portions. This  has  been  brought  about  by 
three  specific  developments:  sharply  Increas- 
ing w.elfare  rolls;  growing  recognition  of  the 
inequities  and  problems  of  the  system  Itself; 
and  the  resultant  crippling  fiscal  burdens 
on  the  states. 

In  Mi.'^souri  during  the  last  ten  years  state 
costs  cf  welfare  have  Increased  by  117  per 
cent,  while  the  welfare  rolls  have  about  dou- 
bled. This  Is  particularly  true  of  the  AFDC 
program  which,  during  this  period,  increased 
by  153  per  cent  in  caseload  and  138  per  cent 
In  8tat€  costs.  The  splraling  costs  of  welfare 
have  imposed  severe  fiscal  problems  on  the 
states  which  demand  urgent  and  Immediate 
consideration.  Failure  to  relieve  the  states 
of  this  staggering  fiscal  btirden  could  cause 
widespread  distress  to  the  detriment  of  other 
basic  and  essenti.al  state  services 

Although  the  welfare  reform  program,  as 
presently  constituted,  offers  some  improve- 
ments and  constructive  changes  In  the  wel- 
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fare  system,  it  contains  certain  restrictions 
and  Inequities,  which  I  oppose,  and  offers 
false  hopes  that  the  transition  to  federal  ad- 
ministration is  the  panacea  for  all  our  wel- 
fare problems. 

The  administration,  in  its  desire  for  con- 
gressional approval  of  welfare  reform,  has 
placed  much  emphtisls  on  "workfare"  rather 
than  welfare.  While  few  will  argue  against 
the  need  to  place  all  able-bodied  welfare  re- 
cipients in  remunerative  employment  and 
self-sufficiency,  the  implication  that  a  large 
number  of  persons  on  welfare  are  employ- 
able has  no  basis  in  fact.  This  is  certainly 
true  In  Missouri  where  almost  nine  out  of 
ten  persons  on  welfare  are  the  old,  the 
young,  the  sick  and  disabled,  none  of  whom 
could  work  if  jobs  were  available.  To  say  that 
the  welfare  rolls  can  be  substantially  reduced 
as  a  result  of  the  work  features  in  HR  1  is 
strictly  a  myth  and  nothing  more.  Even  for 
those  who  are  referred  for  job  training  in 
preparation  for  employment,  the  question 
arises  concerning  the  availability  of  work 
in  view  of  a  national  unemployment  rate  of 
about  6  per  cent,  which  Is  even  greater  for 
certain  groups  such  as  the  young  and  the 
black. 

For  those  who  are  able  to  work,  a  Job 
should  be  assured  either  in  public  or  private 
employment  at  a  rate  not  less  than  the  ap- 
plicable minimum  wage.  This  would  require 
a  vast  public  works  program  substantially 
larger  than  the  200.000  public  service  jobs 
provided  for  In  HR  1.  It  would  also  require 
ample  day  care  facilities  for  mothers  needing 
day  care  for  their  children.  As  a  further  in- 
centive for  employable  mothers  to  find  full 
time  employment,  day  care  should  be  pro- 
vided for  up  to  one  year.  Both  the  public 
works  program  and  day  care  should  be  fund- 
ed  100  per  cent  through  federal  funds. 

On  a  number  of  occasions  I  have  advocated 
complete  federal  funding  of  the  welfare  pro- 
gram which,  in  my  opinion,  would  provide 
national  standards  of  eligibility  and  need,  as 
well  as  equitable  payment  levels  regardless  of 
geographic  location.  This  would  eliminate  the 
wide  disparities  which  now  exist  among  the 
states  in  need  and  payment  standards  and 
would,  accordingly,  treat  all  needy  persons  on 
an  equitable  and  fair  basis. 

However,  I  do  not  support  federal  takeover 
of  the  administration  of  the  welfare  pro- 
grams. The  bill  before  you  provides  for  a 
multiple  system  of  administration  with  the 
adult  programs  placed  under  the  Social  Se- 
curity Administration  and  the  present  AFDC 
program  separated  with  Part  A — Opportuni- 
ties for  Families  Program — placed  under  the 
Department  of  Labor;  and  Part  B — Family 
Assistance  Plan — placed  under  the  Depart- 
ment of  Health.  Education,  and  Welfare.  This 
fragmented  arrangement.  In  my  opinion,  will 
only  add  to  present  administrative  complexi- 
ties associated  with  these  programs,  and 
cause  widespread  confusion  and  inconven- 
ie:ice  to  persons  seeking  help.  The  adminis- 
tration of  these  services  should  be  consoli- 
dated in  one  place  as  much  as  possible  so  that 
people  are  not  shuttled  from  one  office  to  an- 
other. I  would  suggest  that  the  states  con- 
tinue to  administer  these  programs  under 
federal  guidelines  and  supervl.sion,  but  with 
federal  funding  of  administrative  costs.  This 
wovild  follow  the  pattern  e.stablished  for  the 
admlnistratloii  of  the  Employment  Security 
program. 

The  basic  Federal  floor  guaranteed  by  this 
legislation  Is  inadequate.  The  annual  pay- 
ment of  $2,400  for  a  family  of  four  on  welfare 
rolls  is  sub.stantlally  under  the  poverty  level 
and  Is  the  same  amount  to  be  paid  an  adult 
couple  after  1974.  The  basic  family  payment 
should  be  increased  to  at  least  $3,000  annual- 
ly for  a  family  of  four.  In  making  tliis  sug- 
gestion, however.  I  miist  point  out  to  the 
Committee  that  I  have  some  misgivings  as  to 
any  guaranteed  annual  floor,  and  would  cer- 
tainly be  opposed  to  such  a  condition  if  work- 


5863 

ing  poor  arc  included  in  the  legislation.  The 
danger,  as  I  see  it,  is  that  pr-ior  to  every  elec- 
tion the  Members  of  the  Congress  would  be 
subjected  to  intense  pressure  to  increase  the 
floor.  And,  such  periodic  increases,  if  made, 
could  very  well  break  down  the  entire  system, 
within  the  next  few  years. 

Another  problem  is  that  the  bill  provides 
for  optional  supplementation  of  the  federal 
welfare  payments  with  no  federal  matching. 
This  would  affect  approximately  50,000  adult 
cases  In  Missouri  whose  present  OAA-OASDI 
combined  payments  are  In  excess  of  the 
federal  maximums  of  $130  for  single  per- 
sons and  $195  for  couples,  the  first  year.  We 
estimate  the  amoiuii  of  this  supplementation 
at  $25.0  Million  per  year,  which  will  have  to 
come  entirely  from  state  funds.  In  order  to 
Insure  no  reduction  In  benefits,  states  should 
be  required  to  supplement  payments  above 
the  federal  maximums  with  the  federal  gov- 
ernment matching  these  payments  at  50  per 
cent. 

No  provision  is  made  for  single  persons  or 
childless  couples  wlio  are  not  eligible  under 
one  of  the  adult  programs.  These  persons 
should  be  Included  in  the  bill. 

HR  1  provides  a  cost-of-liviiiR  adjustmeiu 
for  social  security  benefits,  but  freezes  wel- 
fare payments  by  the  federal  governme:u  for 
five  years.  A  cost-of-living  factor  for  welfare 
payments  .should  be  included  in  this  legisla- 
tion. 

In  view  of  the  magnitude  of  the  welfare 
reform  proposal.s.  I  suggest  that  changes  be 
made  on  a  gradual  or  phased  basis.  Consid- 
ering the  additional  cost  and  numbers  in- 
volved, it  would  be  advisable  to  eliminate 
the  'working  poor"  from  the  bill  at  this 
time.  As  the  program  develops  and  matures, 
a  better  perspective  can  be  gained  of  its 
succeiss  in  correcting  present  welfare  prob- 
lems and  the  feasibility  of  expanding  Its 
services  in  scope  and  coverage. 

The  rule-makine  aiithoritv  granted  to  the 
Secretary  of  Health.  Education,  and  Welfare 
under  this  bill  should  be  curbed.  Although 
provision  for  a  certain  degree  of  flexibility 
and  judgment  in  the  admini.stration  cf  the 
welfare  program  is  essential,  unlimited  au- 
thority can  lead  to  unreasonable  and  arbi- 
trary demands  upon  the  states.  This  has 
occurred  In  the  past  and  shoiild  be  pre- 
vented  In   the  future. 

With  re.spect  to  the  Title  XIX  Medicaid 
provisions,  I  would  recommend  the  removal 
of  the  following  restrictions: 

1.  Section  1902(d)  of  Title  XIX  relate.^  to 
the  maintenance  of  state  fiscal  effort.  Under 
this  provision,  a  state  wishing  to  reduce  the 
scope  or  extent  of  care  or  services  provided 
under  Its  medical  assistance  plan  must  su;»- 
mlt  an  application  by  the  Governor  and  ap- 
proval by  the  Secretary  of  Health,  Edncati<  u. 
and  Welfare.  In  the  application  the  Governor 
must  certify  that  the  amount  of  non-federal 
funds  expended  In  providing  medical  serv- 
ices In  the  year  following  the  modification  Is 
not  less  than  the  amount  of  such  funds  ex- 
pended in  the  year  prior  to  the  quarter  In 
which  snch  modification  became  effective. 
This  provision  works  a  hardship  on  states 
which  must  reduce  welfare  costs  since  medi- 
cal assistance  payments  from  non-federal 
funds  mnst  be  maintained  at  the  prior  year 
level.  This  means  that  other  welfare  services 
must  share  a  disproportionate  reduction  In 
order  to  keep  expenditures  within  available 
funds.  This  restriction  should  be  removed 
in  order  to  provide  more  flexibility  and 
latitude  to  the  states  In  the  expenditure  of 
state  funds. 

2.  As  presently  written.  Section  207  would 
decrea.se  the  federal  medical  assistance  per- 
centage by  one-third  after  the  first  60  days  of 
care  In  a  general  or  TB  hospital  This  would 
result  In  a  loss  of  federal  funds,  particularly 
for  patients  In  a  TB  hospital. 

This  section  would  also  reduce  the  federal 
percentage  by  one-third  after  the  first  60 
days  of  care  in  a  skilled  nursing  home,  lui- 
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less  the  state  establishes  that  It  has  an  ef- 
fective utilization  review  program.  Whether 
this  would  result  in  a  loss  to  the  state,  and 
If  so.  how  much,  would  depend  on  the  fed- 
eral regulations  which  would  define  an  "ef- 
fective utilization  review  program." 

3.  There  is  also  a  decrease  in  federal  match- 
ing by  one-third  after  90  days  of  care  in  a 
mental  hospital,  plus  the  275  day  life-time 
maximum.  This  would  severely  reduce  the 
Title  XIX  Program  of  payments  to  state  men- 
tal hospitals. 

4.  With  respect  to  the  adults,  under  "op- 
tional state  supplementation"  there  Is  a 
statement  that  states  could,  but  would  not 
be  required  to,  under  Medicaid,  cover  persons 
made  newly  eligible  for  cash  benefits  under 
HR  1.  We  believe  it  would  be  extremely  dif- 
ficult to  Impose  such  a  limitation  and  have 
some  recipients  in  the  state  not  covered  by 
Medicaid,  even  though  this  may  be  optional 
with  the  state.  If  there  i.s  no  "hold  harmless" 
provision,  this  would  become  a  very  costly 
addition  In  the  future. 

In  order  to  pro\  ide  adequate  and  compre- 
hensive medical  care  to  all  our  people,  a  na- 
tional universal  health  Insurance  program 
should  ultimately  be  established.  Such  a 
plan  would  replace  the  present  Medicare  and 
Medicaid  programs  which  have  proven  In- 
adequate to  properly  meet  otir  medical  needs, 
particularly  in  the  area  of  prevention  and 
rehabilitation.  Pending  the  establishment 
of  a  national  health  program,  the  Federal 
government  should  assume  the  full  cost  of 
the  Title  XIX  Medicaid  program. 

As  I  Indicated  In  my  testimony  before  the 
Senate  Finance  Committee  on  September  10. 
1970.  with  reference  to  the  welfare  reform 
measure,  I  have  strong  reservations  about  the 
workability  of  the  administration  bill  and 
believe  It  should  be  thoroughly  tested 
through  pilot  projects  before  put  Into  effect 
on  a  nation-wide  basis.  These  pilot  projects 
should  be  carried  out  out  In  selected  cities 
presenting  diverse  problem  areas  and  admin- 
istrative structures. 

The  rising  costs  of  welfare  are  forcing 
Missouri,  and  I  am  sure  mo.«;t  other  states, 
to  the  brink  of  financial  disaster.  Unless  sub- 
stantial fiscal  relief  Is  provided  by  the  fed- 
eral government  soon,  severe  restrictions  will 
need  to  be  placed  on  payments  and  services 
to  persons  on  the  welfare  rolls. 

We  believe  It  Imperative  that  federal  re- 
lief In  the  form  of  a  "hold  harmless"  provi- 
sion: the  rebate  to  the  states  of  a  certain 
amount  of  dollars  for  each  welfare  recipient; 
or  an  Increase  In  the  formula  which  governs 
the  amount  of  federal  matching  funds  avail- 
able for  each  of  the  categories,  should  come 
about  during  the  current  fiscal  year  ending 
June  30.  1972.  The  financial  problem  Is  here 
now  and  Is  acute,  and  must  be  remedied. 


THE  SCANDAL  OF  ABORTION 


HON.  LAWRENCE  J.  HOGAN 

or    MARTUIND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  February  28,  1972 

Mr.  HOGAN.  Mr.  Speaker.  I  have  be- 
come gxeatlv  troubled  by  the  direction 
the  national  debate  over  abortion  ap- 
pears to  be  taking. 

The  trend  toward  ca.sual.  unthinkinp 
acceptance  of  abortion  is  nearly  as 
scandalou-s  as  the  act  of  abortion  Itself, 
which  is  the  destruction  of  a  helpless  un- 
born human  being.  The  people  who  argue 
that  an  abortion  is  just  another  opera- 
tion such  as  a  ton.sillectomy  have  either 
overlooked  or  iemored  the  scientific  and 
medical  facts  and  the  friRhtenlng  ramifi- 
cations of  abortion,  which  are  dl.scus.sed 


EXTENSIONS  OF  REMARKS 

by  Dr.  Kenneth  M.  Mitzner  in  a  power- 
ful article  entitled  "The  Scandal  of  Abor- 
tion." The  article  appears  in  Ideas,  and 
I  now  insert  it  into  the  Record  : 

The  Growing  Scandal  of  Abortion 
(By  Dr.  Kenneth  M.  Mitzner) 
Wb&t  is  an  induced  abortion?  It  Is  the  kill- 
ing a  distinct,  Irreplaceable,  unique  human 
individual.  At  best.  It  Is  equivalent  to  killing 
a  person  in  his  sleep.  And,  as  we  all  know, 
killing  a  person  In  his  sleep,  even  without 
Inflicting  any  pain.  Is  a  more  serious  offense 
than  causing  him  painful  Injuries  which  are 
not  fatal.  This  is  because  the  offenses  lies  in 
depriving  the  individual  of  the  rest  of  his 
life. 

THE    BASICS    OP    THE    ISSUE 

At  what  exact  moment  does  a  new  human 
being  come  into  existence?  Nobody  knows  for 
sure.  There  are  competent  medical  research- 
ers and  ethicists.  men  sincerely  devoted  to 
the  cause  of  respect  for  human  life,  who 
question  whether  an  individual  is  pre.'=ent 
during  the  first  fourteen  days  after  concep- 
tion, the  period  when  twinning  Is  possible.'  » 
The  issue,  reduced  to  very  simple  terms.  Is 
this:  Does  twinning  represent  the  develop- 
ment of  two  individuals  from  a  matrix  which 
13  only  "potential"  human  life,  or  Is  It  the 
formation  of  a  second  Individual  where  one 
individual  exists?  ■' 

In  the  absence  of  a  clearcut  answer  (and 
It  Is  possible  we  will  never  have  one) ,  it  Is 
our  duty  to  give  the  living,  growing  human 
cells  the  benefit  of  a  doubt.  We  must  protect 
human  life  from  the  moment  of  conception, 
not  because  we  are  sure  that  an  individual 
Is  present,  but  because  we  cannot  be  sure  of 
the  contrarj'.  This  means  rejecting  some  of 
the  new  birth  control  techniques,  such  as 
the  Intrauterine  device  and  some  varieties  of 
the  pill,  which  allow  conception  but  prevent 
Implantation  In  the  uterus.  There  are  plenty 
of  other  methods  to  take  their  place. 

There  still  arise  some  tragic  cases  In  which 
the  right  to  life  of  the  unborn  child  Is  out- 
weighed by  the  right  to  self-defense  of  the 
mother,  and  In  the.se  cases  abortion  can  be 
Justified.  Such  situations  are  rare  and  be- 
coming rarer.  St.  Louis  City  Hospital,  In  1966- 
68.  did  one  abortion  to  5.101  live  births  and 
had  zero  maternal  mortality.*  Margaret 
Hague  Maternity  Hospital  in  Jersey  City, 
where  the  religious  convictions  of  most  of 
the  patients  reinforced  (and  even  molded) 
the  conservative  attitude  of  the  doctors,  re- 
duced the  abortion  rate  to  one  In  17,500  be- 
fore abandoning  therapeutic  abortion  alto- 
gether.'" Any  Justification  which  does  exist 
for  taking  the  baby's  life  will  vanish  with 
the  advent  of  "artificial  wombs"  now  under 
development.' 

Most  of  the  situations  which  arise  today 
are  covered  by  the  letter  of  laws  allowing 
abortion  to  protect  the  life  of  the  mother. 
In  fact,  the  choice  Is  usually  between  saving 
the  life  of  the  mother  and  losing  both  lives. 
Situations  In  which  the  danger  to  the  mother 
is  non-lethal  but  still  drastic  enough  to  Jus- 
tify self-defense  are  covered  by  specific  court 
decisions  and  by  the  reluctance  of  district 
attorneys  to  Indict.  Indeed,  the  laws  allowing 
abortion  to  protect  the  life  of  the  mother 
have  In  practice  been  stretched  to  encompass 
a  considerable  number  of  abortions — many 
In  hltrhly  respectable  hospitals — where  there 
Is  no  threat  to  the  mother's  life  or  health."" 
But  there  i^  not  a  place  in  America  today 
where  the  unhorn  child  has  the  protection  he 
deserves. 

Tire   BABT   AS   VICTIM 

Conception  occurs  about  halfway  through 
a  woman's  menstrual  cvcle.  By  the  time  she 
has  strong  reason  to  .suspect  she  Is  pregnant, 
there  Is  already  no  question  but  that  her 
body  houses,  a  distinct  new  human  Individ- 
ual. Bv  the  time  the  presence  of  the  baby  can 

Footnotes  at  end  of  article. 


February  28,  1972 

be  verified — usually  In  the  fourth  week  after 
conception '" " — his  heart  Is  beating,  the 
three  principal  regions  of  his  brain  have  be- 
gun to  differentiate,  and  all  other  organs 
are  present  in  at  least  primitive  form.'-' "  *♦ 
In  practice.  It  Is  rare  for  pregnancy  to  be 
verified  and  an  abortion  performed  less  than 
six  weeks  after  conception.  A  woman  tends 
to  wait  for  the  second  missed  period  before 
going  to  the  doctor — especially  If  she  doesn't 
want  to  believe  she's  pregnant.  Abortion  at 
six  weeks  kills  a  little  human  being  with  arms 
and  legs,  fingers  and  the  beginning  of  toes." 
His  head  may  appear  outrageously  large  com- 
pared to  his  body,  but  this  Is  only  because  of 
the  rapid  rate  at  which  his  brain  Is  develop- 
ing. At  this  age  will  already  respond,  by  flex- 
ing hLs  neck  and  trunk.  If  his  lips  or  nose  are 
stroked  lightly."  His  brain  waves  can  be  ob- 
served   with    modern    electronic    devices." 

There  are  two  standard  techniques  for 
killing  a  baby  at  this  age.  In  a  dilation  and 
curettage  (D  and  C),  the  abortionist  reaches 
into  the  womb  with  a  sharp  Instrument 
(curette) .  cuts  the  baby  and  his  associated 
membranes  Into  small  pieces,  and  scrapes 
them  out.  Dr.  Alan  Guttmacher,  one  of  the 
leading  advocates  of  a'oortlon,  has  described 
this  process  in  detail.  He  compares  the  re- 
moval of  recognizable  "fetal  parts"  to  "tong- 
Ing  for  oysters."  " 

The  D  and  C  is  being  displaced  by  suction 
curettage,  in  which  the  baby  Is  torn  from 
the  wall  of  the  uterus  by  a  small  but  very 
powerful  vacuum  cleaner.  The  doctors  who 
use  this  device  frequently  refer  to  it  by  the 
affectionate  term  "baby-scrambler." 

A  six-week  fetus  Is  only  about  an  Inch 
long  and  may  pass  through  the  baby-scram- 
bler In  one  piece.  The  method  is  used,  how- 
ever, up  to  about  3^2  months,  when  the  baby 
Is  three  of  four  Inches  long,  and  the  older 
babies  are  torn  to  pieces  by  the  suction.  The 
doctor  who  does  the  abortion  never  has  to 
look  at  the  results  of  his  work.  However, 
after  a  legal  abortion,  the  pieces  have  to 
be  examined  In  the  pathology  laboratory, 
Just  as  a  tonsil  or  an  appendix  has  to  be 
examined.  Needless  to  .say.  many  pathologists 
are  revolted  by  this  task  and  have  been 
very  cooperative  In  providing  photographs  of 
the  dismembered  babies  for  u.se  by  antl- 
abortlon  groups." 

The  head,  the  rib  cage,  and  the  limbs  are 
usually  separate  and  recognizable.  The  eyes 
are  frequently  popped.  The  abdomen  has 
been  torn  away  and  the  viscera  emptied  out, 
but  In  some  specimens  the  heart  and  the 
Intestine  are  Identiflable.  A  skilled  doctor 
can  do  this  to  fifteen  babies  a  day  and  still 
have  plenty  of  time  to  play  golf. 

At  best,  we  said,  abortion  Is  equivalent  to 
killing  a  person  In  his  sleep.  But  the  victim 
of  the  baby-scrambler  Is  no  silent  sleeper. 
Depending  on  his  age  and  Inclination,  his 
last  moments  may  be  spent  swimming  In  his 
watery  surroundings,  drinking  some  of  the 
fluid,  learning  to  coordinate  the  movement 
of  his  hands,  sucking  his  thumb,  or  making 
faces.'*"  Certain  types  of  anesthetic,  given 
to  the  mother,  will  also  knock  the  baby 
out,"  but  the  trend  Is  toward  giving  her  a 
local  anesthetic  which  usually  has  no  sig- 
nificant effect  on  the  baby. 

Beyond  fourteen  weeks,  the  most  popular 
method  of  abortion  Is  "salting  out."="  A 
needle  is  Inserted  through  the  wall  of  the 
mother's  abdomen  Into  the  bag  of  waters 
surroundl:ig  the  baby.  Some  of  the  fluid  Is 
removed  and  replaced  by  a  concer.trated  salt 
solution.  The  .salt  sohitlon  draws  out  the 
baby's  body  fluids  and  sears  his  skin.  It  also 
creates  pressure  Imbalances  which  cause 
hemmorhage  of  the  brain  and  of  other  In- 
ternal organs.  Death  Is  slow  and  painful. 

How  slow?  The  younger  babies,  whose  skin 
Is  very  thin  and  delicate,  probably  last  only 
a  few  minutes.  Older  babies  have  lived 
through  almost  two  full  days  of  Immersion 
In    the    salt   solution    and    then    have    been 
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born  alive.  It  can  safely  be  assumed  that  all 
intermediate  gradations  exist. 

One  little  girl  in  New  York  survived  and 
was  put  up  for  adoption.^  In  California,  the 
best  known  case  is  that  of  Baby  Girl  Wolfe. 
She  was  sixteen  inches  long  and  weighed 
three  pounds.  According  to  her  death  certi- 
ficate, for  twelve  hours  she  was  a  citizen  of 
the  United  States.  "Last  occupation:  Infant." 
"Number  of  years  In  the  occupation:  Life." 
For  twelve  hours,  she  was  a  constituent  of 
State  Senator  Anthony  Beilonson.  who  wrote 
the  law  under  which  she  was  exterminated. 

Perhaps  Baby  Girl  Wolfe  would  be  alive 
today  if  the  hospital  where  she  was  born  had 
had  adequate  facilities  for  treating  live 
babies.  The  attending  nurse  did  everything 
possible  to  save  her  life,  but  her  superior  told 
her  she  couldn't  transfer  the  baby  to  an- 
other hospital  without  the  permission  of 
the  attending  physlcan.  Without  the  permis- 
sion of  the  doctor  who  had  worked  for  two 
days  to  kill  the  baby.  The  nurse  finally  called 
the  fire  rescue  squad,  but  It  was  too  late. 

When  the  doctor  Is  present,  he  can  usually 
prevent  any  attempt  to  save  the  baby.  Fortu- 
nately, It  Is  standard  procedure  for  the  doc- 
tor to  not  be  there  when  the  woman  gives 
birth  to  the  salted-out  baby.  Just  as  with 
the  suction  curettage,  the  doctor  need  never 
directly  confront  the  fruit  of  hLs  labors. 

How  painful  Is  salting  out  to  the  baby?  the 
fact  that  unborn  babies  react  strongly  to 
pain  has  been  well  established  In  the  couroo 
of  research  on  giving  them  blood  transfu- 
sions.-* The  babies  who  are  killed  by  saline 
abortion  are  all  well  beyond  the  age  at  which 
almost  the  entire  body  surface  is  s'-nsltive  to 
touch  and  to  pain.-'-"  The  exception  is  the 
top  and  back  of  the  head,  the  regions  which 
receive  the  roughest  handling  In  birth.  These 
areas  are  completely  insensitive  until  after 
birth. •»  Apparently  the  child  is  so  strongly 
affected  by  pain  that  sensitivity  in  these  re- 
gions would  reduce  his  chance  of  survival. 

The  last  of  the  popular  methods  of  abor- 
tion is  hysterotomy.  This  operation  Is  very 
much  like  a  Caesarian  delivery.-"  the  main 
difference  Is  the  intent.  Hysterotomy  is  the 
principal  method  used  on  babies  beyond  the 
pge  at  which  salting  out  is  effective.  Since 
the  doctor  is  present,  embarrassing  rescues 
can  be  avoided.  Sometimes  the  baby  is  just 
left  to  die,  sometimes  drowned,  sometimes 
wi.ipped  tightly  in  a  surgical  towel  until  he 
stops  moving. 

Some  of  the  olrt-tlmers  In  the  abortion  In- 
dustry, like  Dr.  Leon  Belous  of  Beverly  Hills, 
prefer  hysterotomy  to  salting  out.  Inciden- 
tally. Dr.  Belous,  who  now  has  a  multi-mil- 
lion dollar  legal  abortion  practice,  was  being 
represented  in  an  illegal  abortion  case  by 
the  law  firm  of  Bellenson  and  Leavy  at  the 
same  time  Bellenson  was  promoting  "abor- 
tion reform"  out  of  sheer  altruistic  interest 
in  the  plight  of  reluctant  mothers.-"- 

•  •  •  •  • 

If  the  reader  still  has  any  doubt  that  abor- 
tion is  the  killing  of  a  human  being,  con- 
sider the  testimony  of  Malcolm  Watts,  M.D., 
the  passionately  pro-abortion  editor  of  Cali- 
fornia Medicine,  official  Journal  of  the  Cali- 
fornia Medical  Association.  Dr.  Watts  puts 
it  this  way  In  a  recent  editorial: 

"The  very  considerable  semantic  gymnas- 
tis  which  are  required  to  rationalize  abortion 
as  anytlilng  but  taking  a  human  life  would 
be  ludicrous  if  they  were  not  often  put  forth 
under  socially  Impeccable  auspices."  "" 

Paul  Ehrllch,  the  insect  biologist  turned 
mcsslah  who  leads  the  Zero  Population 
Growth  movement.  Is  one  of  the  few  pro- 
abortion  leaders  who  has  tried  to  deny  In 
writing  that  the  fetus  Is  a  "human  being." 
In  the  same  sentence,  he  defines  the  fetus 
as  an  "unborn  child."  * 


Footnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

THE    RIGHT    TO    LIFE 

The  laws  of  the  United  States  and  the  sev- 
eral states  protect  the  right  to  life  of  Jews, 
Gypsies,  Negroes.  Mexicans,  Puerto  Ricans, 
old  people,  cripples,  imbeciles,  and  various 
other  classes  of  human  beings  which  are 
considered  undesirable  or  burdensome  to 
large  elements  of  our  society.  It  would  there- 
fore seem  reasonable  that  these  same  laws 
should  protect  the  right  to  life  of  the  unborn 
baby. 

It  would  seem  reasonable,  that  is.  If  it  were 
not  for  the  incessant  clamoring  of  those  who 
have  made  a  cult  out  of  killing  the  unborn. 
We  are  bombarded  from  all  sides  by  propa- 
ganda praising  abortion  as  the  cure  to  all  the 
world's  ills,  and  denouncing  those  who  op- 
pose it  as  reactionaries,  hide-bound  puri- 
tans, woman-haters,  lackeys  of  the  Pope,  and 
horror  of  horrors,  enemies  of  ecology.  It  is 
by  no  means  easy  to  stand  firm  in  the  face 
of  this  barrage. 

Perhaps  then  it  would  be  a  useful  exercise 
to  examine  the  principal  arguments  of  those 
who  would  deny  the  protection  of  law  and 
society  to  the  unborn  child  and  to  see  where 
they  go  astray. 

•  •  •  •  • 

The  most  grotesque  of  their  arguments  is 
the  "unwanted  child"  argument.  It  is  better, 
they  say,  to  be  dead  than  to  be  unwanted 
or  poor  or  handicapped.  They  usually  back 
his  argument  up  with  inflated  psuedo- 
statlstics  on  the  number  of  battered  children 
and  imply  that  battery  is  the  common  fate 
of  the  unwanted. 

Perhaps  the  best  answer  to  their  argu- 
ment was  given  by  the  New  Jersey  Supreme 
Court  in  the  case  of  Gleitman  vs  Cosgrove" 
In  1959,  Jeffrey  Gleitman  was  born  with 
substantial  defects  in  sight,  hearing,  and 
speech,  the  result  of  German  measles.  His 
parents  claimed  that  they  would  have  pro- 
cured an  abortion  If  Drs.  Cosgrove  and  Dolan 
had  not  given  a  "reassuring  answer"  every 
time  Mrs.  Gleitman  asked  about  the  effects 
of  her  Illness  on  the  baby.  Therefore,  the 
Gleltmans  sued  the  doctors  for  damages,  on 
their  own  behalf  and  on  behalf  of  Jeffrey. 
In  rejecting  all  claims,  the  court  reasoned 
as  follows: 

"The  Infant  plaintiff  Is  therefore  required 
to  say  not  that  he  should  have  been  born 
without  defects  but  that  he  should  not  have 
been  born  at  all  .  .  .  In  other  words,  he 
claims  that  the  conduct  of  defendants  pre- 
vented his  mother  from  obtaining  an  abor- 
tion which  would  have  terminated  his  exist- 
ence, and  that  his  very  life  Is  'wrongful'  .  .  . 
It  Is  basic  to  the  human  condition  to  seek  life 
and  hold  on  to  It  however  heavily  burdened. 
If  Jeffrey  could  have  been  asked  as  to  whether 
his  life  should  be  snuffed  out  before  his  full 
term  of  gcstatiiin  could  run  Its  course,  our 
felt  Intuition  of  human  nature  tells  us  he 
would  almost  surely  choose  life  with  defects 
as  aKali.."^t  no  life  at  all.  'For  the  living  there 
is  hope,  but  for  the  dead  there  Is  none.'  " 

President  Nixon,  in  recent  excellent  state- 
ment against  abortion  '-.  put  It  this  way: 

"A  good  and  generous  people  will  not  cpt. 
In  my  view,  for  this  kind  of  alternative  to  Its 
social  dilemmas.  Rather,  it  will  open  its 
hearts  and  homes  to  the  unwanted  children 
of  Its  own,  as  It  has  done  for  the  unwanted 
millions  of  other  lands." 

His  statement  was  In  p?,rt  motivated  by  an 
open  letter  he  received  from  eighteen  prr^m- 
Inent  profersors.  physlclar.s.  and  clergy- 
men who  summed  up  their  position  In  these- 
words:  ■■" 

"We  find  bone-chilling  similarities  !n  the 
e.:itl-life  stance  of  sectors  of  American  so- 
ciety and  the  Nazi  pn  papanda  and  practice 
hxit  a  third  of  a  century  ago.  Yesterday  it 
was  'unwanted'  Jews.  Gypsies,  political  and 
rellgl"us  dissenters,  and  the  mentnlly  or 
physical  handicapped.  Today  in  .America  f;;r 
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the  moment  it  is  only  our  'unwanted'  un- 
born. But  tomorrow  it  may  be  our  'un- 
wanted' aged  or  defectives  and  those  who 
have  outlived  their  usefulness.  We  face  tlie 
specter  of  the  manlpulatlOii  of  human  'oe- 
ings  from  their  genes  to  the  life-goals." 

The  signers  included  Prof.  Leo  Alexander, 
who  was  an  expert  witness  for  the  prosecu- 
tion at  the  Nuremberg  trial  of  Nazi  med.cal 
war  criminals  and  who  is  well  known  for  his 
psychological  studies  of  these  men.»<  ^  *> 
Another  signer  was  Arthur  Dyck,  Professor 
of  Population  Ethics  at  Harvard.  So  much 
for  the  unwanted  child  argument. 

•  •  •  •  • 
Next  we  have  the  right-of-the-mother-to- 

do  -  what  -  she  -  wanls-with-her-own-body 
argument.  This  argument  not  only  Ignores 
the  fact  that  the  unborn  child  is  a  separate 
individual.  It  also  Ignores  the  existence  of  a 
whole  body  of  restrictive  law  on  such  sub- 
jects as  prostitution,  narcotics  use,  and  sell- 
ing oneself  into  slavery. 

A  related  argument  is  the  "viability"  argu- 
ment, which  says  that,  since  the  child  ss 
completely  dependent  on  the  mother  un'.il 
he  is  viable  in  the  outside  world,  the  mother 
should  have  the  right  to  dispose  of  him  if 
she  sees  fit.  The  helplessness  of  the  victim  is 
used  to  justify  his  destructloii. 

•  •  •  •  • 
Tlie  "defeatist"  arguments  have  played  a 

major  role  in  the  progress  of  the  abortion 
movement.  Tlie  essence  of  these  orgunieuus 
is  that  laws  against  abortion  are  ineffective 
and  women  who  want  abortions  will  get  them 
anyway,  so  we  may  as  well  make  the  proce- 
dure legal  and  save  the  "thousands  of  wom- 
en a  year  who  are  being  killed  by  illegal 
abortionists. 

First,  let's  get  rid  of  this  myth  a'ooui 
thousands  of  women  a  year  dying  of  illegal 
abortions.  In  1965,  before  any  state  }iad  an 
easy  abortion  law,  there  were  235  known 
deaths  from  illegal,  legal,  and  spontaneous 
abortions.  The  doctors  at  the  19o7  Interna- 
tional Conference  on  Abortion — representing 
all  positions  from  strong  pro-abortion  to 
strong  anli-aborilon^ — concluded  that,  allow- 
ing for  unreportrd  cases,  500  abortion  deaths 
a  year  would  be  a  reasonable  overall  figure. " 

Five  hundred  deaths  a  year  is  five  hundred 
too  many.  But  does  an  attempt  to  save  these 
women  Justify  over  200,000  babies  a  year  Just 
in  California  and  New  Yurk? 

Make  no  mistake  about  it.  Many  of  these 
abortions,  perhaps  most  of  them,  perhaps  an 
overwhelming  majority  of  Ibem  would  never 
have  taken  place  If  it  were  not  for  the  per- 
missive laws.  It  takes  a  massive  mechanism 
of  publicity,  advertising,  propaganda  In  the 
newspapers  and  the  women's  magazines,  re- 
ferral services,  kickbacks  to  s -hool  nurses, 
pressure  from  social  workers,  and  welfare 
fraud  to  feed  the  abortion  mills  of  California 
and  New  York.  In  California,  the  dcmcstic 
supply  of  babies  for  adoption  has  been  dried 
up  almost  completely  by  abortlnn  a:id  babies 
are  being  imported  from  Asia  and  Latin 
America. 

Frequently,  a  woman  Is  updcr  tremendous 
pressure  from  her  family  or  husband  or  bc-y 
friend  to  have  an  abortion  she  doesn't  want. 
Where  the  law  Is  on  her  side,  she  may  resist 
successfully.  Where  abortion  is  easy  to  come 
by.  when  the  abortion  mentality  is  rampant, 
she  doesn't  have  much  chance. 

•  •  •  •  • 

Much  of  the  success  of  the  abortion  move- 
ment has  been  due  to  the  overpopulation 
hysteria.  We  are  shown  plcttires  of  the  tcem- 
liig  streets  of  Calcutta  and  told  that  the 
whole  world  will  look  like  In  a  few  years  un- 
less we  Abort!  Abort!  Abort'  Nobody  points 
out  that  India  is  only  half  as  crowded  ( in  peo- 
ple per  square  mile)  ns  Ne'*-  Jersey,  and  that 
India's  problems  stem  from  abysmally  p(KT 
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use  of  the  human  resources  It  has.  Nobody 
points  out  that  It  will  take  the  United  States 
as  a  whole  over  two  hundred  years  to  reach 
the  level  of  population  density  which  is  now 
sustained  quite  comfortably  by  New  Jersey. 
Nobody  points  out  that  countries  like  Ire- 
land and  Spain,  where  abortion  is  almost 
non-existent,  have  much  lower  rates  of  pop- 
ulation Increase   than   the  United  States. 

Fortunately,  the  hysteria  is  beginning  to 
die  down.  America  is  taking  a  second  look  at 
Prof.  Ehrlich's  proposals  that  we  solve  our 
social  problems  by  applying  the  principles 
01  insect  control.  Even  the  Commission  oa 
Population  Growth  and  the  American  Future, 
which  is  well  stocked  with  enthusiasts  of 
Imposed  population  control  and  absortion 
such  as  Sen.  Packwood.  had  to  conclude  that 
"There  is  little  question  that  the  United 
States  has  the  resources,  if  it  chooses  to  use 
them,  to  meet  the  demands  of  a  population 
growing  at  the  current  rate  as  well  as  to  cor- 
rect various  social  and  economic  Inequi- 
ties .  .  ."  '• 

•  •  ■  «  a 

The  pro-abortionists  frequently  neutralize 
prospective  opponents  by  making  them  feel 
guilty  about  "imposing  their  moral  views  on 
other  people"  or  "trying  to  legislate  moral- 
ity." 

I  must  plead  guilty  to  being  the  type  who 
likes  to  impose  his  morality  on  other  people. 
Even  as  a  child.  I  supported  American  par- 
ticipation in  the  war  against  Hitler.  I  am 
glad  we  liberated  the  concentration  camps 
instead  of  allowing  them  to  continue  on  a 
local  option  basis.  If  I  saw  a  man  on  the 
street  trying  to  murder  an  Infant,  I  would 
do  everything  I  could  to  stop  him,  even  If 
the  infant's  mother  asked  me  not  to  Inter- 
fere, even  if  the  murderer  were  a  respectable 
doctor. 

SOCIETY    AS   VICTIM 

The  consequences  of  abortion  to  society  as 
a  whole  can  be  disastrous.  As  we've  already 
seen,  the  leaders  of  the  abortion  movement 
are  well  aware  that  they  are  killing  human 
beings.  Furthermore,  in  addition  to  their  In- 
terest in  abortion,  they  usually  advocate 
other  measures  and  attitudes  which  Involve 
the  killing  of  innocent  human  beings.  Dr. 
Watts  made  his  frank  comments  about  abor- 
tion in  the  course  of  an  editorial  In  which 
he  told  doctors  to  "prepare  to  apply"  a  "new 
ethic"  in  which  "it  will  become  necessary  anC 
acceptable  to  place  relative  rather  than  ab- 
solute values  on  human  lives."  Under  this 
new  ethic,  doctors  would  practice  "death  se- 
lection and  death  control"  based  on  criteria 
which  may  include  "personal  fulfillment" 
and  "betterment  of  the  species."* 

Three  years  ago,  when  the  "Green  Revolu- 
tion" in  agriculture  was  already  under  way, 
Paul  Ehrllch  wrote  that  the  most  "cheerful" 
future  he  could  envision  for  the  world  in- 
volved letting  up  to  a  half-bUlion  people 
starve  to  death,  many  as  a  result  of  willful 
decisions  not  to  send  food  relief.*  Now  some 
of  the  developing  countries  are  already  look- 
ing forward  to  food  surpluses.*" 

Alan  Outtmacher.  the  doctor  who  likes  to 
tong  for  human  arms  and  legs,  is  best  known 
as  the  head  of  Planned  Parenthood  and  the 
man  who  turned  it  from  an  anti-abortion 
position  ("An  abortion  requires  an  opera- 
tion. It  kills  the  life  of  a  baby  after  it  has 
begun.  It  is  dangerous  to  your  life  and 
health.  It  m.-»y  make  you  sterile  .  .  .")"  to  a 
key  role  in  the  abortion  establishment.  Outt- 
macher is  also  on  the  Advisory  Council  of  the 
Euthanasia  Education  Fund,  which  favors 
mercy  killing  for  "phvslcal  or  mental  or  spir- 
itual disability."  «> 

A  recent  meeting  of  the  American  Society 
of  Anesthesiologists  considered  the  question 
of  whether  a  physician  should  try  to  resusci- 
tate a  sickly  new-born  'in  view  of  recent 
liberalization  of  abortion  laws,  and  the  na- 
tional concern  over  the  population  escpTo- 
slon."« 


EXTENSIONS  OF  REMARKS 

Twenty-two  years  ago  Prof.  Alexander  de- 
scribed the  first  link  in  the  long  chain  of 
Nazi  medical  war  crimes  with  these  words: 

"It  started  with  the  acceptance  of  the  at- 
titude, basic  in  the  euthanasia  movement, 
that  there  is  such  a  thing  ai  life  not  worthy 
to  be  lived."  '♦ 

It  is  any  wonder  that  he  and  his  associates 
are  worried  about  what  Is  happening  In 
America  today? 

Exactly  what  did  happen  in  Germany?  The 
abortion  movement  began  before  1900  and 
had  significant  support  in  Intellectual  circles 
by  1911."  An  overpopulation  psychology  be- 
gan to  develop  at  about  the  same  time.  After 
Germany's  defeat  In  World  War  I,  there  was  a 
complete  collapse  of  social  and  ethical  values. 
Abortion,  strongly  promoted  by  certain  In- 
tellectual groups,  became  rampant,  although 
still  i'legal. ♦•"■'' '■  A  "euthanasia"  movement, 
more  accurately  a  movement  for  medical  kill- 
ing of  "worthless  people,"  was  launched  in 
1920." 

By  the  time  Hitler  came  upon  the  scene 
even  as  a  bit  player,  Germany  society  was 
saturated  wltH  the  anti-life  mentality.  Hitler 
Just  perfected  the  techniques.  His  first  pro- 
gram of  mass  killing  was  the  extermination 
of  over  275,000  Germans  In  a  "euthanasia" 
program."  " 

Abortion  for  non-Aryans  was  promoted  and 
even  forced.  The  war  crimes  tribunals  Judged 
these  abortions  to  be  crimes  against  hu- 
manity." It  is  Interesting  that  some  Nazi  doc- 
tors balked  at  doing  abortions  beyond  20 
weeks  "'  but  many  American  doctors  do  not. 

THE    FRENCH    PHILOSOPHER 

Let's  go  back  a  little  further  In  history  to 
revolutionary  France  In  1795  and  the  man 
who,  as  far  as  we  can  determine,  was  the  first 
In  the  modern  Western  World  to  promote 
abortion  as  a  means  of  population  control 
and  a  matter  of  wom.an's  rtghts: 

"This  state  will  forever  be  poor,  if  Its 
population  surpasses  the  means  by  which  it 
can  subsist  ...  Do  you  not  prune  the  tree 
when  It  has  overmany  branches?  .  .  .  but  It 
Is  not  at  the  moment  that  man  reaches 
maturity  one  must  destroy  him  in  order  to 
reduce  population.  It  le  unjust  to  cut  short 
the  days  of  a  well-shaped  person:  It  Is  not 
unjust.  I  say.  to  prevent  the  arrival  In  the 
world  of  a  being  who  will  certainly  be  use- 
less to  It."" 

"The  penalty  against  chlld-murderlng 
mothers  [In  Europe]  Is  an  unexampled 
atrocity.  Who  then  has  a  greater  right  to 
dispose  of  the  fruit  than  she  who  carries  It 
In  her  womb';'  ...  To  Interfere  with  the 
usage  a  woman  chooses  to  make  of  It  Is 
stupidity  carried  beyond  any  conceivable 
extreme."  ■• 

Does  anyone  really  believe  Prance  was 
overpopulated  In  1795?  Does  anyone  really 
believe  that  the  Marquis  de  Sade  made  these 
statements  because  of  a  humanitarian  con- 
cern for  the  welfare  of  society? 

And.  knowing  the  great  literary  influence 
Sade  had  on  such  diverse  authors  as  Swin- 
burne, Dostoyevskl,  and  Baudelaire,"  can 
anyone  doubt  that  his  political  philosophy 
has  also  had  a  profound  effect  on  modern 
political  thought — not  Just  in  connection 
with  abortion,  but  In  many  areas? 

If  you  doubt  it,  let  me  suggest  the  follow- 
ing experiment.  Read  Sade's  political  pam- 
phlet "Yet  Another  Effort,  Frenchmen."-' 
Then  read  Edg^ar  A.  Mowrer's  contemporary 
account  of  Germany  on  the  eve  of  Hitler's 
rise  to  power.'-" 

Then  look  around  you  at  America  today. 
And     shudder  .  .  . 

FIGHTING    SAOES'    DISCIPLES 

To  be  sure,  those  In  and  out  of  the  medical 
profession  who  today  advocate  abortlon-on- 
demand  are  usually  Sadists  only  In  the  tech- 
nical, historical  sense.  Although  they  are 
advocating  a  point  of  view  first  articulated 
by  the  villianous  French  Marquis.  It  would 
be  unfair  to  accuse  them  all  of  harboring 
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similar  evil  motives.  Typically,  the  abortion 
proponent  expresses  his  position  in  terms 
heavily  larded  with  humanitarian  and  liberal 
sentiment.  He  asks  us  to  believe  in  the  purity 
of  his  motives — and  probably  believes  In  It 
himself.  But,  whatever  his  motivation,  tli* 
practice  he  Is  advocating  is  nothing  less  than 
"an  appurtenance  of  murder."  in  the  words 
of  the  Dr.  Israel  Unterman.  Chief  Rabbi  of 
Israel. 

It  is  entirely  fitting  to  quote  the  Chief 
Rabbi  In  this  context  since  the  issvie  of  abor- 
tion is  inter  alia  a  profoundly  religious  one. 
Today  much  of  the  opposition  to  our  current 
abortion  scandal  Is  coming  from  religious 
sources.  On  May  8  of  this  year,  the  Rabbinical 
Council  of  America,  the  major  organiza- 
tion representing  the  one  and  one  half  mil- 
lion Orthodox  Jews  of  this  nation  reasserted 
the  traditional  Jewish  position  against  all 
but  therapeutic  abortion  and  urged  state 
legislatures  "to  submit  their  abortion  stat- 
utes the  serious  evaluation  In  view  of  the 
experiences  of  several  states  during  the  past 
year."  Calling  attention  to  New  York  City 
where  100,000  unborn  children  have  been 
aborted,  the  rabbis  condemned  "permissive 
abortion  laws"  which  contribute  to  "the 
general  deterioration  of  moral  values  In  our 
society."  (For  a  complete  study  of  the  Jew- 
ish fKJSition  on  abortion,  the  reader  Is  re- 
ferred to  the  article,  "Jewish  Law  and  the 
Abortion  Controversy"  by  Michael  S.  Kogan 
which  appeared  In  IDEAS.  Vol.  1.  No.  1  (Au- 
tumn. 1968).) 

Other  religious  bodies  have  also  spoken  up 
against  abortlon-on-demand.  The  opposition 
of  the  Catholic  Church  Is  well-known — al- 
though, unfortunately,  weaker  now  than 
formerly;  and  certain  traditional  Protestant 
denominations  have  expressed  their  alarm  at 
the  new  permissive  abortion  laws.  It  Is  sig- 
nificant that  Ln  his  statement  of  April  3. 
President  Nixon  based  his  view  that  "abor- 
tion (Is)  an  unacceptable  form  of  popula- 
tion control"  on  his  own  "religious  beliefs" 
and  on  the  fact  that  "ours  Is  a  nation  with  a 
Judaeo-Chrlstlan    heritage." 

Today,  united  action  Is  called  for  from 
all  those  who  cherish  the  moral  and  ethical 
values  of  that  heritage.  One  concrete  result 
of  such  action  is  the  Birthright  pro- 
gram, now  operating  in  cities  all  across  the 
United  States  and  Canada.  This  agency  pro- 
vides women  with  the  counseling  and  assist- 
ance they  need  to  resist  the  abortion  men- 
tality, and  bring  their  babies  to  term. 

Such  programs  and  attitudes  must  be  en- 
couraged if  we  are  to  successfully  turn  back 
the  advances  of  the  heirs  of  de  Sade.  Speak- 
ing out  of  nearly  four  thousand  years  of 
Western  moral  tradition,  we  answer  their 
deadly  philosophy  with  the  words  of  Moses: 
"Behold.  I  set  before  thee  this  day  life  and 
death.  Therefore  choose  thou  life!" 
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LET  OUR  GOVERNMENT  SHOW 
ITS  INTEREST 


HON.  ROBERT  L.  F.  SIKES 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  8.  1972 

Mr,  SIKES.  Mr.  Speaker,  like  many  of 
my  colleagues,  I  come  from  a  seafood 
producing  district.  I  am  aware  of  the 
economic  plight  of  that  industry.  It  oc- 
curs to  me  that  it  will  be  well  to  remind 
our  colleagues  of  some  startling  facts. 
For  instance,  60  to  70  percent  of  all  the 
seafood  products  utilized  in  the  United 
States  are  imported,  and  of  these  im- 
ports, the  highest  percentage  is  of  edible 
seafood  products.  This  is  a  situation 
which  is  not  improving.  In  fact.  It  is 
getting  worse.  Wtiile  this  is  happening, 
the  world's  supply  of  some  of  the  most 
important  food  fish  is  constantly  getting 
scarcer.  This  includes  tuna,  cod,  haddock, 
perch,  salmon,  and  even  shrimp. 

The  serious  consequences  of  a  shrink- 
ing market  for  American  producers 
should  receive  careful  thought.  The  rea- 
sons for  today's  imhappy  situation  are 
easy  to  comprehend.  Domestic  produc- 
tion is  becoming  more  costly  as  wages 
and  prices  increase  and  as  the  cost  of 
vessels  and  equipment  go  up.  There  has 
been  little  Interest  on  the  part  of  the 
government  toward  strengthening  import 
policies  although  there  is  a  definite  need 
for  barriers  to  stem  foreign  competition. 
This  means  less  production  by  U.S.  fish- 
ermen. 

An  equally  serious  problem  is  that 
coastal  fisheries  beyond  the  12-mile  limit 
are  being  fished  harder  and  harder  by 
other  countries  whose  vessels  are  more 
modem  and  whose  operations  are  sub- 
sidized by  their  governments.  Actually 
there  are  hundreds  of  foreign  vessels  in 
traditionally  American  fishing  grounds. 
This  has  created  massive  difficulties. 
Foreign  fleets  do  not  always  enter  mto 
direct  competition  for  the  seafood  .sought 
by  American  fishing  vessels  but  their 
method  of  fishing  depletes  or  destroys 
fish,  creating  serious  conservation  prob- 
lems. The  smaller,  shore  based  U.S.  fish- 
ing vessels  cannot  compete  with  the  fleet 
supported  trawlers  of  Russia  and  Japan. 
In  addition  to  depleted  catches,  American 
fishermen  suffer  the  loss  of  expensive 
fishing  equipment  which  is  destroyed  be- 
cause of  the  methods  used  by  foreign 
vessels. 

Sports  fishermen  also  are  adversely 
affected.  This  has  an  effect  on  the  sea- 
foods industry  in  general  which  cannot 
be  ignored.  Japanese  and  other  commer- 
cial long-line  fishermen  iiave  operated  in 
competition  with  sports  fishermen  in  the 
northern  Gulf  of  Mexico.  While  the  in- 
terests of  these  fishermen  have  been  pri- 
marily for  tuna  and  similar  seafood  fish. 
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sport  fishermen  are  convinced  that  com- 
mercial long-line  operations  in  the  vi- 
cmity  of  theii'  accustomed  fishing 
grounds  markedly  reduce  catches  of 
marlin  and  sailfish.  Ob\iously  large 
catches  of  food  fish  in  the  area  also  upset 
the  present  favorable  balance  for  fi.shing 
in  the  gulf  and  help  to  deplete  these 
waters  of  food  fish.  At  my  instigation, 
the  Department  of  State  has  taken  up 
the  problem  with  appropriate  Japanese 
authorities,  and  assurances  have  been 
forthcoming  from  the  Japanese  that 
their  fisliing  operations  would  be  con- 
ducted with  more  consideration  for  the 
interests  and  concerns  of  America's 
sports  fishermen.  It  remains  to  be  seen 
how  this  informal  tmderstanding  will 
actually  work  in  practice. 

One  area  which  is  thouglit  to  offer 
promise  is  to  establish  a  wider  market 
for  seafood  products  which  are  still  in 
good  supply  such  as  mullet.  Unfortu- 
nately, this  has  met  with  indifferent 
success.  This  is  difficult  to  understand  by 
people  brought  up  in  mullet  country  who 
consider  it  an  excellent  product.  Com- 
mercial seafood  farming  has  been  ex- 
plored and  there  appears  to  be  piomi.<^ 
from  shrimp  rearing  operations.  Such  an 
undertaking  is  now  in  progress  at  Saint 
Andrews  Bay  in  Panama  City,  Fla.  These 
and  other  efforts  to  expand  and  improve 
the  seafood  market  should  receive  vigor- 
ous support  from  State  and  Federal  re- 
search agencies. 

The  principal  problem  appears  to  be 
from  commercial  operations  in  waters 
adjacent  to  our  own  shores.  U.S.  fisher- 
men are  fed  up  with  the  tender  care 
which  our  Government  has  extended  to 
foreign  fishing  ve.ssels.  A  number  of 
South  American  nations  have  declared 
jurisdiction  over  their  coastal  watei-s  to 
the  Continental  Shelf  with  territorial 
waters  extending  out  200  miles.  Vessels 
in  the  U.S.  fishing  fleet  have  been 
harassed  and  forced  to  pay  fines  for 
operating  in  those  waters.  In  contrast, 
the  United  States  requires  observance 
only  of  a  12-mile  limit.  Most  of  the  prob- 
lems being  created  off  our  own  waters  are 
within  the  200-mile  limit.  It  is  time  for 
the  United  States  to  protect  the  interests 
of  its  own  people  by  establishing  a  200- 
mile  limit  and  by  placing  import  duties 
on  foreign  produced  fish  to  equalize  the 
market  for  domestic  produceis.  To  ac- 
complish these  changes  it  will  be  neces- 
sary for  U.S.  commercial  fishermen  to 
insist  through  their  Senators  and  Repre- 
sentatives on  new^  policies  by  our  Govern- 
ment. Otherwise,  the  American  seafood 
industry  faces  a  bleak  and  dwindling 
future. 


SCHLESINGER  CHALLENGES  CON- 
GRESS TO  OPPOSE  EXECUTIVE 
SECRECY 


HON.  WILLIAM  S.  MOORHEAD 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  28.  1972 

Mr.  MOORHEAD.  Mr.  Speaker.  Ar- 
thur Schlesinger.  writing  in  a  recent 
edition  of  the  New  "York  Times  Sunday 
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Magazine,  joins  the  growing  list  of  in- 
dividuals who  recognize  that  this  Na- 
tions Government  is  doing  its  citizens 
a  disservice  by  hiding  far  too  much  in- 
foriAation  behind  the  cloak  of  official 
secrecy. 

Schlesinger  challenges  the  Congress 
to  assert  its  right,  and  the  people's  right, 
to  information  generated  by  the  execu- 
tive branch  by  passing  legislation  which 
defines  more  narrowly  those  areas  which 
the  executive  can  keep  from  public 
scrutiny.  The  Foreign  Operations  and 
Government  Information  Subcommit- 
tee, which  I  chair,  has  been  investigat- 
ing this  matter  for  many  years. 

In  1967,  under  the  leadership  of  my 
friend,  the  gentleman  from  California, 
Mr.  John  Moss,  the  subcommittee  re- 
ported the  Freedom  of  Information  Act. 
Last  year  I  chaired  7  days  of  hearings 
following  the  Pentagon  papers  contro- 
versy. 

Next  week,  the  subcommittee  will  be- 
gin a  long  series  of  hearings  into  the 
Freedom  of  Information  Act  and  re- 
lated matters  which  affect  the  amount  of 
information  available  to  the  Congress 
and  to  the  American  people.  We  must  be 
resolute  in  ending  this  frustration  of  the 
democratic  process  through  excessive 
secrecy. 

I  would  like  to  introduce  Mr.  Schles- 
Inger's  article  in  to  the  Recor.o  at  this 
time: 

Thk    Secrecy    Dilemma 
(By    Arthur    Schlesinger) 

"A  popular  Govenunent,  without  popular 
Information,  or  the  means  of  acquiring  It, 
l3  but  a  Prologue  to  a  Farce  or  a  Tragedy; 
or.  perhaps  both." — James  Madison  (to  W. 
T.  Barry,  Aug.  4,  1822) . 

It  says  In  the  29th  chapter  of  Deuteron- 
omy. "The  secret  things  belong  unto  the 
Lord  our  God."  This  has  not  been  a  view, 
however,  .vhoUy  accepted  by  the  American 
press  last  month,  when  Jack  Anderson  pub- 
lished clasoifled  documents  showing  how  the 
Nixon  Administration  really  felt  about  the 
Indo-Pakistanl  war,  he  observed  an  estab- 
lished tradition  of  journalism.  At  the  same 
time  he  tr.insgressed  an  established  tradi- 
tion of  government.  Here  were  the  two 
solemn  principles,  disclosure  and  confiden- 
tiality, equally  portentous  and  equally  ven- 
erated. In  sh.irp  collision.  The  conflict  of 
principles  left  many  Americans,  I  would 
think.  co:'.siderably  baffled. 

It  should  have  given  some  too  a  sense  of 
Intellectual  discomfiture.  Republicans  who 
"denounced  Anderson  might  have  remembered 
their  own  delight  when  The  Chicago  Tribune 
printed  secret  defense  plans  of  the  Roosevelt 
Administration  shortly  before  Pearl  Harbor. 
Democrats  who  applauded  Anderson  might 
have  remembered  their  Intense  displea.sure 
over  equivalent  Journalistic  audacity  v  hen 
they  were  in  power.  Still,  both  Republicans 
and  Democrats  probably  agree  that  you  can- 
not run  a  government  If  every  Internal 
memorandum  Is  promptly  handed  to  the 
press.  -■Xnd  both  probably  agree  that  you  can- 
not run  much  of  a  press  if  it  Is  a  crime  to 
publish  anything  staniped  secret  by  the  Gov- 
ernment. The  question  is  whether  between 
these  extremes  It  is  possible  to  discern  fur- 
ther gtUdlnpr  principles. 

One  principle  surely  Is  that  the  Govern- 
ments  case  f  :>r  a  measr.re  of  .secrecy  l.s  not  al- 
together frivolous  or  self-.servlng.  "The  Fed- 
eralist" Is  generally  worth  consulting  on 
these  matters:  and  !rs  authors  clearly  spe- 
cified two  fields  wher'>  secrecy  seemed  to 
them  essential.  The  first  was  diplomatic 
negotiations:    "It    seldom    happens    In    the 
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negotiation  of  treaties,  of  whatever  nature, 
but  that  perfect  secrecy  and  Immediate  dis- 
patch are  sometimes  requisite."  Woodrow 
Wlison,  It  Is  true,  later  appeared  to  repudiate 
this  doctrine  when  he  said  that  "diplomacy 
shall  proceed  always  frankly  and  In  the  pub- 
lic view"  and  called,  for  "open  covenants  of 
peace,  openly  arrived  at.'  Before  World  War  I 
the  French  Assembly  did  aot  know  the  secret 
clauses  of  the  FYanco-Russlan  alliance;  nor 
did  the  British  Foreign  Secretary  Inform  even 
his  own  Cabinet  of  the  military  understand- 
ings between  the  British  and  French  General 
Stalls.  This  Is  what  Wlison  hoped  to  abolish. 

But,  as  he  himself  made  clear  at  Versailles, 
he  really  meant  by  "diplomacy"  not  the  proc- 
esses but  the  resiilts  of  negotiation.  In  prac- 
tice he  favored  plenty  of  talk  out  of  "the 
public  view"  but  no  concealment  of  results — 
I.e.,  open  covenants  secretly  arrived  at.  As  for 
the  negotiating  process,  Jules  Cambon,  who 
was  French  Ambassador  to  Berlin  before 
World  War  I  and  whom  that  acute  student 
of  diplomacy  Harold  Nlcolson  regarded  as 
perhaps  the  best  professional  of  the  century, 
was  only  mH,dly  exaggerating  when  he  wrote. 
"The  day  secrecy  is  abolished,  negotiation  of 
any  kind  will  become  Impossible."  His  recent 
trans-.Atlantic  shuttling  suggests  that  Henry 
Kissinger  would  agree.  Whether  blowing  the 
secrecy  destroys  his  capability  for  future  pri- 
vate negotiations  Is  a  problem  that  one  hopes 
Mr.  Kissinger  has  pondered. 

A  second  field  noted  In  "The  Federalist" 
as  requiring  secrecy  was  that  of  Intelligence: 
"There  are  cases  where  the  most  useful  In- 
telligence may  be  obtained.  If  the  persons 
possessing  it  can  be  relieved  from  apprehen- 
sions of  discovery."  Contemplation  of  these 
two  fields  led  "The  Federalist"  to  conclude: 
"So  often  and  so  essentially  have  we  hereto- 
fore suffered  from  the  want  of  secrecy  and 
dispatch,  that  the  Constitution  would  have 
been  Inexcusably  defective.  If  no  attention 
had  been  paid  to  those  objects."  In  such 
terms  "The  Federalist"  vindicated  the  right 
of  the  executive  branch  to  conduct  negotia- 
tions and.  by  inference.  Intelligence  opera- 
tions, without  any  Immediate  obligation  to 
supply  Congress  or  the  people  the  detail  of 
what  It  was  doing. 

So  from  the  start  the  American  Govern- 
ment has  been  Into  secrecy.  War  of  course, 
provided  a  third  category  of  legitimate  re- 
striction. The  National  Archives  tells  us  that 
such  classifications  as  "secret,"  "confidential" 
and  "private"  can  be  traced  back  to  the  War 
of  1812.  Military  plans,  movements  and  weap- 
onry remain  items  that  can  be  plausibly 
withheld  from  immediate  publication.  A 
fourth  category  Includes  Information  that 
might  compromise  foreign  governments  or 
leaders  or  American  friends  or  agents  In  for- 
eign lauds.  The  case  for  withholding  such 
Information  Is  obviously  strong;  as  too  Is 
the  case.  In  a  fifth  category,  for  withhold- 
ing personal  data  given  to  the  Goverrunpnt 
on  the  presumption  that  It  will  be  kept  con- 
fidential— tax  returns,  personnel  Investiga- 
tions and  the  like.  A  sixth  category  Includes 
official  plans  and  decisions  which,  If  pre- 
maturely disclosed,  would  lead  to  specula- 
tion In  lands  or  commodities,  preemptive 
bujrlng,  private  enrichment  and  higher  gov- 
ernmental costs.  One  doubts  whether  the 
most  righteous  opponent  of  official  secrecy 
would  seriously  argue  that  Government  must 
at  once  throw  open  Its  files  In  these  six 
categories. 

Yet  no  one  can  doubt  either  that  a  legiti- 
mate system  of  restriction  has  long  since 
e'-.calated  into  an  extravagant  and  indefensi- 
ble system  of  denial.  The  means  by  which 
this  has  been  done  Ks  primarily  the  device  of 
"security  classification" — i.e.,  restricting  ac- 
cess to  public  information  on  the  grounds  of 
national  security.  In  1962  the  House  Com- 
mittee on  Government  Operations  found 
there  were  "more  than  a  million  Government 
employees  [permitted]  to  stamp  permanent 
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security  designations  on  all  kinds  of  docu- 
ments," adding  that  few  of  them  seemed  to 
heed  Secretary  of  Defense  Robert  McNa- 
mara's  sensible  injunction,  "When  In  doubt, 
underclassify."  The  General  Accounting  Of- 
fice estimates  that  the  security  system  costs 
taxpayers  from  $60-  to  $80-mllllon  a  year. 

Testifying  last  summer  before  Congress- 
man William  Moorhead's  Foreign  Operations 
and  Government  Information  Subcommittee, 
William  G.  Florence,  a  retired  Pentagon  se- 
curity officer,  portrayed  the  contemporary 
condition  of  the  classification  frenzy.  The 
Pentagon's  top  security  officer,  he  said,  be- 
lieved that  the  classification  system  should 
even  extend  to  InXormatlon  In  the  public  do- 
main; and  zealous  security-stampers,  par- 
ticularly in  the  Navy,  had  been  discovered 
classifying  newspaper  clippings.  Florence 
estimated  that  the  Pentagon  files  contained 
at)out  20  million  classified  documents  and 
that  "the  disclosure  of  Information  In  at 
least  99.5  per  cent  of  those  classified  docu- 
ments could  not  be  prejudicial  to  the  de- 
fense Interests  of  the  nation."  He  later 
changed  this  estimate  to  read  that  1  to  5 
per  cent  "must  legitimately  be  guarded  In  the 
national  interest,"  but  this  hardly  aflects  the 
point.  The  classiflctlon  system  has  plainly 
got  hopelessly  out  of  control. 

And  the  reason  for  this  Is  evident  enough — 
It  Is  that  the  only  control  over  the  sj-stem 
has  been  exercised  by  the  executive  branch 
Itself.  The  legal  basis  for  security  classifica- 
tion was  first  provided  by  general  orders  of 
the  War  and  Navy  Departments;  then  by  a 
1940  executive  order  of  President  Roosevelt's 
still  confined  to  military  Intelligence;  then 
by  a  1951  executive  order  of  President  Tru- 
man's, extending  the  system  to  nonmlUtary 
agencies  and  authorizing  any  executive  de- 
partment or  agency  to  withhold  Information 
It  considered  "necessary  in  the  Interest  of 
national  security";  then  In  1953  by  President 
Elsenhower's  executive  order  10501 — "The 
bible  of  security-stamping,"  Florence  calls  it. 
It  was  as  a  result  of  this  order  that  the  sys- 
tem got  completely  out  of  hand,  for  It  pro- 
vides no  effective  control  over  the  classifica- 
tion of  documents  and  no  feasible  method 
for  their  declassification  once  the  sacred 
stamp  has  been  placed  on  them. 

Neither  the  Truman  nor  Eisenhower  execu- 
tive orders  were  based  on  specific  statutory 
authority;  but,  as  Elsenhower's  Commission 
on  Government  Security  argued  In  1957:  "In 
the  absence  of  any  law  to  the  contrary,  there 
is  an  adequate  constitutional  and  statutory 
basis  upon  which  to  predicate  the  Presi- 
dential authority  to  Issue  Executive  Order 
10501."  This  very  formulation  Implies,  how- 
ever, that  Congress  has  the  power  to  control 
the  classification  system  should  It  wish  to 
do  so. 

Since  Congress  has  not  wished  to  do  so, 
the  executive  branch  has  had  a  free  hand  In 
dealing  with  classified  information.  Naturally 
this  has  made  It  vulnerable  to  Its  own  worst 
Instincts.  "Every  bureaucracy."  Max  Weber 
has  written,  "seeks  to  Increase  the  superiority 
of  the  professionally  informed  by  keeping 
their  knowledge  and  their  intentions  se- 
cret. .  .  .  The  concept  of  the  "official  secret" 
Is  the  specific  invention  of  bureaucracy.""  If 
secrecy  In  some  ca.ses  remains  a  necessity.  It 
also  can  easily  become  the  means  by  which 
Government  dissembles  Its  purposes,  buries 
Its  mistakes,  safeguards  Its  reputation,  ma- 
nipulates Its  citizens,  maximizes  its  power 
and  corrupts  Itself. 

The  secrecy  system,  once  out  of  control, 
offers  temptations  few  governments  have  the 
fortitude  to  resist.  I  suppose  there  may  be 
situations  of  dire  emergency  when  govern- 
ments have  no  alternative  but  to  deceive 
the  people.  But  uncontrolled  secrecy  makes 
It  easy  for  lying  to  become  routine.  And,  even 
short  of  lying,  governments  can  hardly  resist 
exploiting  secrecy  to  their  own  advantage. 
There  have  been  few  greater  frauds,  for  ex- 
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ample,  than  the  Idea  put  over  by  the  execu- 
tive on  Congress  and  public  opinion  that  only 
those  with  access  to  classified  Information 
know  enough  to  have  a  Judgment  on  ques- 
tions of  foreign  policy.  Actually  99  percent  of 
the  Information  necessary  for  Intelligent  po- 
litical Judgment  is  available  to  any  careful 
reader  of  The  New  "i'ork  Times.  We  would 
have  been  far  better  off  In  Vietnam  during 
the  Kennedy  years  had  our  Government  con- 
fined itself  to  reading  newspaper  dispatches 
and  never  opened  a  Top  Secret  cable  signed 
Harklns  or  Noltlng.  The  mjth.  of  Inside  In- 
formation— "It  you  only  knew  what  we 
knew'" — Is  essentially  a  trick  to  obstruct 
democratic  control  of  foreign  policy  and  de- 
fend the  monopoly  of  the  national  security 
bureaucracy. 

As  Justice  Potter  Stewart  has  observed,  a 
secrecy  system  constructed  on  present  lines 
wUl  Inevitably  be  "manipulated  by  those 
Intent  on  self-protection  and  self-promo- 
tion.'" It  will  also  inevitably  Invite  defiance. 
Indeed,  given  Congressional  apathy,  defiance 
remains  about  the  only  recourse  when  legiti- 
mate secrecy  balloons  Into  Illegitimate  se- 
crecy and  an  administration  runs  the  system 
In  the  Interest  not  of  the  nation  but  of  Itself. 
So  >s  a  corrective,  aggrieved  citizens  through 
ou.  history  have  felt  themselves  morally  war- 
ran  jed  In  violating  what  they  have  seen  as  a 
sysltm  of  secrecy  laid  down  unilaterally  by 
the  executive  branch  for  Its  own  protection. 
In  1844  the  Tyler  Administration,  anxious 
to  avoid  public  debate  over  the  acquisition  of 
Texas,  tried  to  sneak  a  treaty  of  annexation 
through  the  Senate  In  executive  session. 
Senator  Benjamin  Tappan  of  Ohio,  Irate  at 
this  procedure,  wrote  his  brother  Lewis,  the 
New  York  abolitionist:  "Siippose  I  send 
you  the  Treaty  &  Correspondence,  will  you 
have  it  published  in  the  Evening  Post  In 
such  a  way  that  it  cannot  be  traced  back?" 
Lewis  Tappan,  a  little  apprehensive,  con- 
sulted with  Albert  Oallatln,  who  had  served 
as  Jefferson's  Secretary  of  the  Treasury  and 
later  as  minister  to  Paris  and  to  London.  The 
elder  statesman  told  him  to  go  ahead.  William 
CuUeu  Bryant  published  the  treaty  in  an 
Evening  Post  extra,  and  Tyler's  stratagem 
was  defeated.  Were  the  Tappans,  Gallatin  and 
Bryant  to  be  condemned?  Or,  did  Tyler's 
abuse  of  secrecy  Justify  their  action? 

The  answer  might  well  be  that  the  func- 
tioning of  democracy  requires  some  rough 
but  rational  balance  between  secrecy  and 
disclosure,  between  official  control  of  In- 
formation and  public  need  for  it.  When  the 
Government  upsets  that  balance  by  deceiv- 
ing the  public,  lying  to  It  or  withholding  In- 
formation essential  for  Informed  debate  and 
decision,  a  healthy  democracy  Is  likely  to 
move.  In  one  way  or  another,  to  re-establish 
the  balance,  whether  through  the  agency  of 
dissenting  officials.  Indignant  legislators  or 
resourceful  newspapermen.  "Secrecy  can  be 
preserved."  Justice  Stewart  has  reminded  us. 
"only  when  credibility  Is  truly  maintained." 

This  principle  of  re-establishing  the  bal- 
ance Is  confessedly  elusive.  Anyone  who  acts 
on  It  Is  taking  a  chance.  Only  the  after- 
math can  prove  him  right  or  wrong  In  decid- 
ing that  government  has  violated  its  part  of 
the  contract.  "The  line  of  discrimination 
between  cases  may  be  difficult,"  as  Jefferson 
wrote  In  a  discussion  cf  the  question  whether 
the  violation  of  written  law  was  ever  Justi- 
fied; "but  the  good  officer  Is  bound  to  draw 
It  at  his  own  peril  and  throw  hlinself  on  the 
Justice  of  his  country  and  the  rectitude  of 
his  motives."" 

The  AtidPr.yjn  case  suggests  the  problem. 
Has  the  Nixon  Administration  really  fulfilled 
Its  part  of  the  contract?  Has  It  maintained 
the  credibility  that  Justice  Stewart  tells  us 
Is  necessary  to  Ju.stlfy  the  preservation  of 
secrecy?  Has  It  given  the  nation  the  kind  of 
Information  It  needs  If  democratic  control 
of  the  Government  Is  not  to  become  a  fic- 
tion? Here  is  a  President  who  last  year  held 
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five  formal  press  conferences,  plus  four  last- 
minute  chats  with  White  House  correspond- 
ents; who  In  the  year  before  held  four  formal 
conferences  and  one  at  the  last  minute. 
Here  is  an  executive  branch  which  old  Wash- 
ington  hands  regard  as  the  least  open  the 
country  has  seen  for  years.  Then  came  the 
Indo-Paklstanl  war— with  the  Prciident  In 
a:i  evident  pet;  with  a  valuable  Assistant  to 
the  President  for  National  Security  Aliairs 
saying  In  private  "the  President  does  not 
want  to  be  even-handed,"  demanding  In 
private  that  his  colleagues  "'tilt"  American 
power  In  favor  of  Pakistan,  while  telling  the 
press,  "There  have  been  some  comments  that 
the  Administration  Is  antl-Indlan.  This  Is 
totally  Inaccurate"  (and  while  the  State  De- 
partment, If  that  body  matters  any  longer, 
was  proclaiming  In  public  a  stance  of  "ab- 
solute neutrality");  and  with  a  proven  mili- 
tary dunderhead,  still  Inexplicably  blessed 
with  great  responsibility,  WTong  once  again 
In  his  military  forecasts.  Here,  above  all.  was 
an  Administration  dead  against  Internal  or 
external  debate  In  the  face  of  highly  con- 
troversial decision. 

Given  this  situation,  what  recourse  was 
there?  If  the  Anderson  colunms  display  the 
kind  of  Government  we  have.  It  Is  surely 
appropriate  In  a  democracy  that  we  know  It; 
It  is  definitely  not  the  function  of  a  secrecy 
system  to  shield  public  officials  from  ac- 
countability for  their  tantr\im.<!,  folly  or 
mindlessness.  Nor  did  the  dsclosure  Jeop- 
ardize' on-going  negotiations  or  Intelligence 
operations  or  military  plans.  Worst  of  all.  by 
outlining  the  "tilt"  policy  only  behind  locked 
doors,  the  Nixon  Administration  deprived 
Congress  and  the  electorate  of  the  oppor- 
tunity— one  might  say  the  right — to  discuss 
President  Nixon's  pro-Pakistan  program  on 
Its  merits.  This  was  the  unpardonable  sin; 
and  some  anonymous,  disgusted  and  cou- 
rageous bureaucrat,  with  the  help  of  Jack 
Anderson,  was  trying  to  rectify  the  situation 
and  to  re-establish  the  balance. 

What  can  be  done  to  save  the  republic 
from  the  perennial  need  for  restoring  the 
balance  In  sr.ch  desperate  ways?  Government 
has  the  right  to  preserve  for  a  period  both 
the  confidentiality  of  Its  internal  proces-ses 
and  the  security  of  Information  In  those  cate- 
gories where  security  Is  vital.  It  has  mani- 
festly abused  that  right.  Writing  In  1953, 
Harold  Nlcolson  said,  '"I  am  confident  that. 
In  the  Free  World  at  least,  the  age  of  secret 
treaties  Is  behind  us."  He  was  wildly  opti- 
mistic; and  It  Is  Ironic  that  secret  covenants 
should  have  enjoyed  so  rich  and  rank  a  re- 
vival in  Woodrow  Wllson"s  native  land.  The 
contents  of  the  so-called  Hyde  Park  Alde- 
Memolre  concerning  the  uses  of  atomic  en- 
ergy, signed  by  Roosevelt  and  Churchill  at 
Hyde  Park  on  Sept.  18.  1944,  were  not  known 
In  this  country  until  published  by  the  State 
Department  In  1960.  The  Symintrton  subcom- 
mittee In  the  Senate  has  tinearthed  a  parade 
of  secret  agreements  withheld  from  Con- 
gress and  the  people — Ethiopia  In  1960,  Laos 
in  1963,  Thailand  in  1964.  South  Korea  In 
1965,  Thailand  again  In  1967,  not  to  mention 
secret  annexes  to  the  Spanish  Bases  Agree- 
ment of  1953.  Senator  CUlTord  Case  has  now 
Introduced  a  bill — or  rather  revived  a  bill  the 
Senate  pas-sed  in  1955 — that  would  require 
the  President  to  transmit  all  execi'.tlve  agree- 
ments to  the  foreign  affairs  committees  of 
both  houses.  If  the  President  deems  an 
agreement  too  sensitive  for  publication,  he 
ran  hand  It  over  under  the  seal  of  secrecy: 
but  he  can  no  longer  lock  it  up  In  his  own 
office  and  tell  no  one. 

In  addition  to  the  control  of  secret  agree- 
ments, we  urgently  need  a  rational  and 
orderly  system  for  the  cla.ssificatlon  avA  de- 
classification of  official  documents  and  for  the 
withholding  and  release  of  nonclassified  doc- 
uments. The  Nixon  Administration  has  re- 
cently shown  Itself  aware  of  the  need  for  re- 
form. In  the  wake  cf  the  Pentagon  Papers, 
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President  Nixon  asked  Congres.s  for  $636,000 
to  begin  the  declassification  of  World  II  pa- 
pers— a  vast  mountain  of  material.  160  mil- 
lion paees  in  49,000  cubic  feet  of  storage 
space.  This  was  to  have  launched  a  declassi- 
fication program  that  would  have  employed 
110  persons  for  five  years  at  a  ccst  now  set 
at  S6-mllllon.  Congress  has  thus  far  not  pro- 
vided the  funds,  though  It  Is  expected  to  do 
so  this  year. 

The  legislative  hesitation  may  well  be  Jus- 
tified. The  National  Archives  estimates  that 
at  least  95  per  cent  of  the  classified  docu- 
ments of  World  War  II  would  be  declassified 
as  a  result  of  this  program.  Thus  we  would 
be  spending  at  least  $6-mllllon  (In  all  likeli- 
hood the  ultimate  cost  wx)uld  be  much 
greater)  to  Identify  that  5  per  cent  of  World 
War  II  documents  that  must.  It  Is  supposed, 
be  kept  secret  for  a  few  years  longer. 

■Systematic  declassification."  William  L. 
Langer  has  written,  "is  patently  Impossible: 
The  records  are  so  voluminous  that  It  would 
take  large  teams  of  highly  qualified  person- 
nel years  to  complete  the  assignment."  Pro- 
fessor Langer  Is  not  only  the  le.idlnp  Amer- 
ican historian  of  European  diplomacy,  he 
also  served  as  chief  of  the  Research  and 
Analysis  Branch  of  the  Office  of  S'raiepic 
Services,  In  an  equivalent  post  In  the  Cen- 
tral Intelligence  Agency  and  as  a  member  of 
the  President's  Foreign  Intelligence  Advisory 
Board.  His  testimony  cannot  be  dismissed  as 
that  of  a  naive  scholar  who  has  spent  his  life 
In  the  stacks  and  doesn't  understand  the 
realities  of  public  affairs. 

Document-by-document  declassification 
will  not  do.  An  automatic  declassification 
procedure  was  nominally  instituted  In  1961; 
but  this  system,  however  praiseworthy  In  in- 
tent, left  so  mEiny  exceptions  as  to  become 
substantially  meaningless  What  we  must 
have  Is  a  system  which  after  a  stated  period 
(Of  which  more  later)  automatically  declassi- 
fies practically  everything.  Including  Infor- 
mation on  diplomatic  negotiations  and  mili- 
tary planning.  A  longer  period — probably  a 
very  much  longer  period — should  apply  to 
documents  that  describe  Intelligence  opera- 
tions, compromise  foreign  citizens  or  invade 
the  privacy  of  American  citizens,  that  is.  the 
materials  in  categories  two,  four  and  five  of 
legitimate  restriction.  (The  allegation  that 
declassification  would  expose  our  diplomatic 
and  military  codes  is  now  a  bogeyman.  With 
the  domination  of  cryptography  by  sophisti- 
cated computers,  the  old  ciphers  have  been 
abandoned,  and  the  new  ones.  David  Kahn, 
the  author  of  "The  Codebreakers.'"  tells  us, 
"are.  In  all  practical  senses,  unbreakable.") 

The  schedule  of  automatic  declassification 
should  be  accompanied  by  some  form  of  ap- 
pellate procedure.  That  Is.  If  a  department  or 
agency  feels  that  disclosure  In  a  particular 
case  would  Injure  the  nation,  It  should  have 
an  opportunity  to  claim  exemption  before 
an  independent  review  board.  But  the  burden 
of  proof  must  always  be  on  those  who  wish 
to  lock  the  Information  up. 

The  executive  has  It  within  Its  power  to  es- 
tablish such  a  system  Immediately  on  Its 
own  Initiative.  If  it  does  not  do  so,  then  Con- 
gress must  pass  legislation  defining  the  cri- 
teria for  classification  and  declassification 
and  providing  for  Conftresslcnal  ovcrsl!;ht  of 
the  results.  If  Congress  Is  by  any  chance  .seri- 
ous In  Its  big  talk  about  reclaiming  lost 
powers  It  ought  to  pass  such  leelslatlon  any- 
way. (One  difficulty  Is  that  Congress's  own 
record  In  making  public  Its  own  papers  and 
proceedings  Is  far  from  Inspiring  ) 

The  question  remains  how  long  the  closed 
period  should  be.  Practice  abroad  varies  wide- 
ly. Denis  Mack  Smith,  the  best  English  his- 
torian of  Italy,  has  Just  published  a  book  en- 
titled "Victor  Emanuel.  Cavour  and  the  Rls- 
orglmento"  dealing  with  events  in  the  period 
from  1840  to  1870  In  conducting  his  research, 
he  was  denied  access  to  the  papers  of  Count 
Cavour  and  to  the  royal  archives.  Cavour  died 
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a  solid  110  years  ago;  Victor  Emanuel  died  94 
years  ago.  This  would  seem  an  excess  of  cau- 
tion. In  the  Soviet  Union,  though  the  Bol- 
sheviks threw  open  the  Czarlst  flies,  they 
hav^  clamped  down  hard  on  their  own;  a 
scholar  doing  research  In  Moscow  runs  the 
risk  of  being  expelled  as  a  spy. 

But  other  nations  are  responding  to  the 
pressures  for  access.  Until  very  recently  the 
French  required  specific  clearance  for  the 
use  of  official  documents  after  1871;  in  a 
burst  of  liberalization,  the  Archives  EMplo- 
matlques  have  now  accepted  a  30-year  rule 
la  principle.  The  British  for  a  long  time  had 
a  50-year  rule;  Sir  Alec  Douglas-Home,  as 
Prime  Minister,  once  remarked  that  his  In- 
clination "would  be  rather  to  tighten  up  the 
50-year  rule  than  to  relax  It."  But  Harold 
Wilson's  Labour  Government,  In  one  of  Its 
few  visible  achievements,  reduced  the  closed 
period  (except  for  Home  Office  papers  and 
oDher  records  breaching  personal  privacy)  to 
30  years.  The  Heath  Government  has  recently 
In  one  brilliant  stroke  opened  the  Cabinet 
records  and  other  departmental  ptapers  for 
World  War  n— the  period  which  the  Nixon 
Adminlstratioti  would  keep  closed  for  Ave 
more  years  until  Its  declassiflcatlon  teams 
slog  through  the  snow-drifts  of  records,  drift 
by  drift. 

Moreover.  Mr.  Justice  Caulfleld's  historic 
decision  in  the  recent  prosecution  of  The 
London  Sunday  Telegraph  and  Jonathan 
Altken  for  publishing  a  secret  report  about 
Biafra  has  greatly  damaged  the  old  Official 
Secrets  Act;  now  the  Government  has  ap- 
pointed a  Committee  of  Inquiry  under  Lord 
Pranks  to  review  the  whole  problem  of  Gov- 
ernment secrecy.  It  should  be  added  that  In 
Sweden,  as  always  an  admirable  country, 
almost  all  records.  I  understand.  Including 
very  recent  papers  and  excepting  only  royal 
documents  of  the  King  In  council,  can  be 
examined  by  any  citizen. 

For  most  of  Us  history,  the  United  States 
has   led   the   world   In   permitting  access  to 
official   archives.   That   indispensable   series, 
"Foreign   Relations   of   the   United   States," 
began    the    publication    of   diplomatic    dis- 
patches in  1861.  Until  nearly  the  end  of  the 
19th    century,    the    new    volume   each    year 
published  official  secrets  of  the  year  preced- 
ing, with  no  perceptible  harm  to  national 
security.  The  1870  volume  ran  a  dispatch  of 
that  same  year  from  George  P.  Marsh,  the 
American  Minister  In  Florence,  in  which  he 
criticized    the    Italian    Government    for    Its 
"vacillation,    tergiversation    and    duplicity." 
The   dispatch    was  reprinted   in   an   Italian 
newspaper  on  the  very  day  that  Marsh  was 
dining  with  the  Minister  of  Foreign  Affairs. 
"Was  Mr.  Marsh  handed  his  passport?  '  Wil- 
liam M.  Franklin,  the  able  present  Director 
of  the  State  Department  Historical  Office  has 
written.    '.  .  .  No.  as  Mr.  Marsh  had  to  ad- 
mit, the  only  result  was  that  the  Italians 
treated  him  better  than  ever.  He  continued 
happUy  and  successfully  In  his  Italian  poet 
until  his  death  12  years  later."  Perhaps  can- 
dor Is  a  more  negotiable  diplomatic  commod- 
Itv    than    those   State    Department    officials 
understand   who  In  recent  years  have  tried 
to  prevent  the  publication  in  "Foreign  Rela- 
tions" of  dispatches   20  or  more  years  old 
because  they  contain  frank  comment  on  men 
still  active  In  the  public  life  of  their  coun- 
tries. 

Partly  for  this  rea.?on  and  even  more  be- 
cause budgetarv  allocations  to  the  Historical 
Office  have  failed  to  keep  pace  with  the  swell- 
ing flood  of  documentation,  the  series  has 
fallen  behind  even  the  20-year  rule  it  set  for 
Itself  aft«r  the  war.  The  year  1971,  for  exam- 
ple, saw  the  publication  of  volumes  for  1946; 
and  subsequent  years  wlU  be  even  further 
delayed  until  the  delayed  until  the  NUon  Ad- 
ministration decrees  the  release  to  the  State 
Department  of  the  National  Security  Council 
records  of  the  Truman  Administration.  The 
situation   Is   made   worse   by   the  fact   that 
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scholars  are  not  permitted  access  to  State  De- 
partment files  before  the  "Foreign  Relations" 
volumes  for  the  year  have  been  released  (and 
access  is  permitted  only  on  a  restricted  basis 
for  the  several  years  preceding) .  Nevertheless 
'■Foreign  Relations"  remains  an  Impressive 
achievement.  Most  other  nations  committed 
to  documentary-  series  are  still  bogged  down 
In  the  prewar  period. 

Concerned  with  the  delays.  President  Ken- 
nedy wrote  Secretary  of  Stiite  Dean  Rusk  on 
Sept.  6.  1961.  "In  my  view,  any  official  should 
have  a  clear  and  precise  case  involving  the 
national  Interest  before  seeking  to  withhold 
from  publication  documents  or  papers  15  or 
more  years  old."  If  our  Government  had  lived 
up  to  the  Kennedy  rule,  historians  would  be 
much  happier.  Its  failure  to  do  so  has  con- 
tributed to  the  recent  pressure  for  much 
more  rapid  disclosure.  Other  events,  of  course, 
have  intensified  the  pressure,  including  the 
disclosures  by  Jack  Anderson.  Nell  Sheehan, 
and  Daniel  Ellsberg.  In  addition,  the  knowl- 
edge that  Government  officials  do  not  hesitate 
to  show  classified  documents  to  members  of 
Congress  or ,  newspapermen  when  they  find 
leaking  to  their  own  or  their  department's 
advantage,  or  when  they  are  trying  to  com- 
bat their  own  Government's  policy,  has  In- 
creased outside  skepticism  about  the  sacro- 
sanclty  of  the  secrecy  system.  Undoubtedly 
the  proliferation  of  memoirs  in  which  former 
Presidents,  diplomats  and  even  Special  As- 
sistants to  Presidents  break  the  official  dead- 
line with  Impunity  has  also  encouraged  peo- 
ple to  question  the  20-year  or  even  the  15- 
year  rule. 

Now  we  have  the  apparition  of  Dr.  Edward 
Teller,  who  not  too  long  ago  was  hounding 
J.  Robert  Oppenheimer  as  a  security  risk, 
suddenly  asking,  "Can  we  and  should  we  keep 
any  secret  for  more  than  a  year?"  He  evi- 
dently received  thU  revelation  as  a  member 
of  a  Task  Force  for  Security  set  up  by  the 
Pentagon  in  1970  under  the  chairmanship  of 
Frederick  Seltz,  the  physicist  and  former 
president  of  the  National  Academy  of  Sci- 
ences. The  Task  Force  itself  concluded  more 
formally  that  It  was  unlikely  "that  classified 
information  will  remain  secure  for  periods  as 
long  as  five  years  and  that  It  is  more  reason- 
able to  assume  its  knowledge  by  others  in 
periods  as  short  as  a  year  through  Independ- 
ent discovery,  clandestine  disclosure  or  other 
means."  It  added:  "Classlflcation  establishes 
barriers  between  nations,  friendly  as  well  as 
not,  creates  areas  of  uncertainty  In  the  public 
mind  on  public  issues  and  Impedes  the  flow 
of  useful  information  within  our  own  coun- 
try." The  Task  Force  even  reflected  that 
"more  might  be  gained  than  lost  if  our  na- 
tion were  to  adopt,  unilaterallv  if  necessary, 
a  policy  of  complete  openness  In  all  areas  of 
information"  but  decided  that,  "in  spite  of 
the  great  advantages  that  might  accrue  from 
such  a  policy,  it  is  not  a  practical  proposal 
at  the  present  time."  Instead  It  recommended 
a  90  per  cent  decrease  in  the  amount  of 
.sclentiflc  and  technical  information  under 
classlflcation. 

The  Idea  of  no  secrets  at  all  Is  an  arresting 
one.  It  Is  perhaps  true  that  our  secrecy  sys- 
tem has  kept  more  things  from  the  American 
people  than  It  has  from  the  enemy.  The  North 
Vietnamese,  the  Chinese  and  the  Russians 
knew  all  about  the  CIA.  war  in  Laos;  only 
the  American  Congress  and  electorate  were 
kept  In  the  dark.  It  Is  also  true  that  the  se- 
crecy system  has  been  a  fertUe  source  of 
blunder  and  folly  in  foreign  policy.  Without 
secrecy,  the  British  would  not  have  got  Into 
Suez  nor  the  Americans  Into  the  Bay  of 
Pigs,  nor  would  it  have  been  so  easy  for  suc- 
cessive administrations  to  deepen  American 
Involvement  in  Indochina. 

Moreover,  the  abolition  of  secrecy  might 
well  diminish  international  tensions  by  mak- 
ing It  harder  for  one  power  to  place  the  most 
slrUster  possible  Interpretation  on  the  actions 
of  another.  Ignorance  makes  it  easy  to  con- 
clude the  worst;   but  the  worst  may  not  al- 
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ways  be  the  most  accurate.  We  begin  to  see 
today  that  both  America  and  Russia  did 
things  In  the  early  Cold  War  that  each  gov- 
ernment saw  as  modestly  defensive  In  pur- 
pose and  that  the  other  government  saw 
as  Intolerably  aggressive  and  hostile.  If 
a  series  of  Pentagon  Papers  and  Kremlin 
Papers,  recording  in  Sheehan-Anderson  de- 
tail what  these  two  governments  were  actu- 
ally saying  and  planning  In  their  Inner  coun- 
cils, had  been  published,  say,  in  1949,  each 
side  might  have  reconsidered  Its  view  that 
the  other  was  fanatically  bent  on  world  con- 
quest. Herbert  Pels,  after  half  a  career  In  the 
State  Department  and  the  other  half  as  a 
historian  and  therefore  with  intimate  knowl- 
edge of  both  Interests,  recently  and,  I  be- 
lieve, correctly  observed  of  the  conventional 
objections  to  shortening  the  closed  period. 
"Earlier  publication  of  the  American  record 
would,  on  the  whole,  dispel  suspicion  and 
n;ilstrust  of  our  policies  rather  than  nourish 
them. 

But  I  guess  that  Dr.  Seltz  and  his  comrades 
are  right.  The  abolition  of  official  secrecy 
presupposes  a  different  world.  If  rigorously 
carried  out,  It  would  make  International  ne- 
gotiation difficult  and  personal  privacy  im- 
possible. But  It  Is  an  excess  In  a  good  direc- 
tion; and  the  same  kind  of  skepticism  about 
secrecy  has  recently  produced  a  number  of 
more  moderate  schemes  for  a  still  drastic  ab- 
breviation of  the  closed  period.  Congressman 
Moorhead,  whose  Instructive  hearings  have 
thrown  much  light  into  the  more  shadowed 
recesses  of  the  secrecy  system,  recently  pro- 
posed that  any  paper  stamped  Secret  should 
become  public  In  two  years;  Top  Secret  would 
take  three  years.  He  would  also  empower  a 
Congresslonally  appointed  commission  to 
make  exceptions.  Senator  Muskle  would 
set  up  an  Independent  board  authorized  to 
transmit  classified  documents  at  any  time 
to  Congress  and,  when  they  are  two  years 
old.  to  make  them  public.  George  Ball,  the 
former  Under  Secretary  of  State  and  an  as- 
tute and  experienced  public  servant,  has  ad- 
vocated a  five-year  rule. 

Yet  such  Ideas  raise  problems — problems 
which  the  total   abolition  of  secrecy  would 
raise  In  even  more  acute  form.  It  Is  Impor- 
tant, for  example,  that  disclosure  not  be  so 
precipitate  as  to  Inhibit  Government  officials 
from    making   unorthodox   suggestions.    The 
McCarthy  period  had  a  dismal  enough  effect 
on  the  public  service:  think  what  that  ef- 
fect would  have  been  If  members  of  the  For- 
eign Service  knew  that  everything  they  put 
on  paper  or  said  at  a  meeting  would  be  sub- 
mitted to  Roy  Cohn  In  the  next  two  or  three 
years.  It  Is  also  Important  that  disclosure  not 
be  so  rapid  as  to  Invite  fishing  expeditions 
by  one  political  party  In  the  files  of  Its  pred- 
ecessor.   And,    from    the    viewpoint    of    the 
historian.  It  Is  \irgently  Important  that  the 
system  of  disclosure  not  tend  to  dilute  the 
research    quality    of    documentary    records. 
Herman  Kahn — not  the  thermonuclear  Her- 
man Kahn,  but  the  Herman  Kahn  now  at 
Yale,  whose  services  as  head  of  the  Franklin 
D.  Roosevelt  Library  and  later  of  the  Presi- 
dential   libraries    system    have    benefited    a 
generation   of  scholars — recently   said.   "My 
own  conviction  Is  that  there  has  been  a  de- 
cline In  the  qualities  of  frankness  and  hon- 
esty In  our  records  to  a  considerable  degree 
because  of  the  great  pressure  to  make  every- 
thing   Immediately    available    to    historians 
and  Journalists  who  want  to  do  historical 
writing  about  what  happened  yesterday,  last 
month  or  last  year. "  Too  much  eagerness  on 
the  part  of  historians  for  instant  access  may 
well  defeat  their  own  long-term  Interests. 

This  perhaps  Is  one  reason  why  some  his- 
torians have  taken  a  more  circumspect  posi- 
tion. Profes.sor  Langer  suggests  that  confi- 
dential and  secret  documents  be  made  avail- 
able "to  qualified  scholars"  after  five  or  10 
years.  James  MacGregor  Burns  proposes  eight 
to  10  years.  My  own  vote  would  be  for  10 
years — I.e..  two  and  a  half  Administrations — 
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with  some  type  of  appellate  procedure  to  per- 
mit extensions  in  categories  two,  four  and 
five  and  other  exceptional  cases.  I  am 
strengthened  In  the  belief  that  a  decade 
would  be  about  right  by  the  remarks  of  Win- 
ston Churchill  In  the  House  of  Commons  on 
May  15,  1930:  "When  we  come  to  the  ques- 
tion of  how  far  these  matters  are  affected 
by  the  lapse  of  time  I  would  point  out  that 
It  Is  nearly  10  years  ago.  That  is  a  very  long 
time."  With  the  increase  in  the  velocity  of 
history.  It  Is  an  even  longer  time  40  years 
later.  Yet  the  Nixon  Administration  refuses 
to  make  a  blanket  declassiflcatlon  of  World 
War  n  documents  after  27  years! 

If  Coiigress  declines  to  make  a  frontal 
attack  on  the  secrecy  system.  It  is  still  not 
without  means  of  improving  public  access 
to  official  records.  The  Freedom  of  Informa- 
tion Act.  passed  In  1966  after  a  decade's 
labor  and  perseverance  by  Congressman 
John  Moss  of  California,  is  based  on  the 
proposition  that  disclosure  should  be  the 
rule,  not  the  exception,  and  that.  In  Moss' 
words,  "the  burden  should  be  on  the  agency 
to  justify  the  withholding  of  a  document 
and  not  |on|  the  person  who  requests  It." 
The  act  further  provides  for  Judicial  review 
when  access  is  denied.  However,  the  act  also 
allows  for  nine  categories  of  exception,  the 
first  of  which  is  for  matters  "specifically 
required  by  executive  order  to  be  kept  secret 
In  the  Interest  of  the  national  defense  or 
foreign  policy."  When  Julius  Epstein  of  the 
Hoover  Institution  on  War,  Peace  and  Revo- 
lution tested  the  statute  In  his  laudable 
campaign  to  secure  the  release  of  the  Op- 
eration Keelhaul  documents — a  file  dealing 
with  the  forced  repatriation  of  Soviet  dis- 
placed persons  after  World  War  II — the 
courts  rejected  his  plea.  In  practice,  the 
Freedom  of  Information  Act  has  simply  not 
affected  classified  Information.  The  Moor- 
head subcommittee  will  hold  hearings  this 
spring  with  a  view  of  amending  the  act  and 
restricting  the  range  of  exceptions. 

Another  means  of  legislative  action  lies 
In  the  narrowing  of  the  use  of  "executive 
privilege"  as  a  means  by  which  the  execu- 
tive branch  withholds  information.  Members 
of  Congress  ordinarily  can  obtain  classified 
documents  on  request,  at  least  when  it 
serves  the  purpose  of  the  executive  branch. 
The  effect  of  classification  is  usually  less  to 
deny  secret  information  than  to  prevent 
public  dlscusion  and  debate  of  such  infor- 
mation (and  also  to  make  it  harder  to  know 
what  to  request ) .  Congress  also  on  occasion 
may  request  unclassified  material — Internal 
memoranda,  minutes  of  meetings  and  so 
on — that  might  reveal  disagreements  within 
the  executive  branch  or  expose  bureaucrats 
advocatiiig  unpopular  views  to  Congressional 
retaliation.  Immediate  Congressional  or  pub- 
lic access  to  the  internal  communications  of 
the  executive  would  undoubtedly  end  the 
full  and  frank  exchange  among  Government 
officials  on  which  wise  policy  depends.  When 
Government  wants  to  turn  down  Congres- 
sional requests  for  matei-lal,  classified  or 
unclassified,  and  if  methods  of  bureaucratic 
attrition  fail.  It  may  threaten  or  invoke  ex- 
ecutive privilege. 

Obvlovisly  executive  privilege  Is  essential  to 
protect  the  Inner  workings  of  Government. 
Obviously  also  it  is  liable  to  grave  abuse.  A 
decade  ago  President  Kennedy  tried  to  end 
the  practice  by  which  lessor  officials  In  the 
executive  branch  assumed  this  authority  on 
their  own  cognizance.  "Executive  privilege," 
he  wrote  Representative  Moss  in  1962,  "can 
be  invoked  only  by  the  President  and  will 
not  be  used  without  specific  Presidential  ap- 
proval." However,  when  President  Nixon's 
Secretary  of  Defense  cried  executive  privi- 
lege last  summer  as  an  excuse  for  not  show- 
ing the  Senate  Foreign  Relations  Commit- 
tee, even  on  a  confidential  basis,  the  Penta- 
gon's five-year  plan  for  military  assistance, 
the  sorely  tried  chairman.  Senator  Pulbrlght. 


EXTENSIONS  OF  REMARKS 

responded  by  Introducing  legislation  requir- 
ing the  President  to  take  personal  responsi- 
bility for  the  xise  of  executive  privilege  and 
to  explain  his  reasons  In  detail.  Senator  Sam 
Ervln,  as  usual  a  mighty  fortress  on  such 
Issues,  held  hearings  on  the  Pulbrlght  bill 
last  autumn  before  his  Subcommittee  on  the 
Separation  of  Powers. 

The  problem  is  that  the  secrecy  system  has 
been  unilaterally  determined  and  controlled 
by  a  major  party  at  Interest — the  executive 
branch  of  the  Government.  The  result  Is  that 
Oovernment  has  been  able  to  move  rather 
easily  from  legitimate  to  Illegitimate  uses  of 
secrecy.  Harold  Nlcolson,  we  have  seen.  lost 
no  opportunity  to  emphasize  the  essentiality 
of  secrecy  In  negotiations.  But  he  distin- 
guished sharply  between  negotiation  and 
policy  and  always  added,  with  equal  em- 
phasis, that  policy  "should  never  be  secret.  In 
the  sense  that  in  no  circumstances  should 
the  citizens  of  a  free  country  be  committed 
by  their  Government  to  treaties,  engage- 
ments, promises  or  commitments,  of  which 
they  have  not  had  full  knowledge,"  which 
the  press  has  not  had  full  opportunity  to 
publish  and  the  legislature  to  debate  and 
approve.  "I  feel  It  to  be  the  duty  of  every 
citizen  in  a  free  country,"  Nlcolson  declared, 
"to  proclaim  that  he  will  not  consider  him- 
self bound  by  any  treaty  entered  Into  by  the 
Administration  biehlnd  his  back." 

This  was  President  Nixon's  particular  of- 
fense in  the  Indo-Pakistanl  affair — keeping 
his  policy  secret  from  the  American  jjeople. 
But  he  was  far  from  the  first  offender.  Every 
President  since  the  war  has  done  much  the 
same  thing  at  one  p>olnt  or  another.  If  gov- 
ernments were  always  wiser  than  citizens, 
such  a  course  might  be  justified.  But  the 
theory  of  democracy  Is  that  they  are  not;  and 
the  practice  of  recent  years  generally  verifies 
the  theory.  Illegitimate  secrecy  has  corrupted 
our  conduct  of  foreign  affairs  and  deprived 
the  people  of  the  Information  necessary  for 
the  democratic  control  of  foreign  policy.  So 
long  as  the  executive  branch  persists  In  these 
abuses  and  so  long  as  Congress  remains  un- 
willing to  assert  Itself,  the  courage  of  the 
Andersons.  Sheebans  and  Ellsbergs  would 
seem  to  provide  the  only  restraint  and  re- 
course If  we  are  to  get  our  democracy  back 
Into  working  equilibrium.  However,  with  In- 
telligence and  determination,  we  can  surely 
think  up  a  better  way. 
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HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  CRANE.  Mr.  Speaker,  as  our  so- 
ciety proceeds  to  discuss  the  necessity 
to  reorder  priorities,  pursue  this  goal  or 
that,  to  enact  a  particular  piece  of  legis- 
lation, to  impose  upon  individuals  new 
restrictions  and  rules,  it  is  rarely  done 
within  the  context  of  what  our  society 
is  meant  to  be  and  what  its  view  of  man 
really  is. 

We  are  guilty,  as  a  result,  of  end- 
lessly viewing  events  and  p)olicies  in  the 
short  run.  wondering  how  they  will  ef- 
fect the  next  election,  or  the  next  statis- 
tical survey  of  the  Department  of  Labor 
or  some  other  bureau. 

The  unfortunate  fact  is  that  unless 
we  review  our  philosophy  of  man  and 
government  we  are  in  serious  danger  of 
seeing  both  eliminated.  That  danger  pre- 
sents itself  in  many  forms,  the  end  re- 
sult of  each  being  a  situation  in  which 
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man  become.",  r.  cog  in  a  c^llecti-ve  .society 
and  is  subject  to  whatever  wliim  a  leg- 
islature or  bureaucrat  seelci  to  impose 
upon  him. 

In  his  essay,  "The  Role  of  Rules," 
Leonard  Read,  president  of  the  Founda- 
tion for  Economic  Education,  reflects 
upon  this  situation.  He  notes  that  the 
Founding  Fathers  believed  that: 

Men's  rights  to  life,  livelihood  and  liberty 
are  endowed  by  the  Creator.  These  rights  are 
part  of  our  very  being.  .  .  .  Each  man  par- 
ticipates In  an  order  which  confers  upon 
him  certain  prerogatives  which  other  men 
should  not  Impair. 

Mr.  Read  also  considers  the  Founding 
Fathers'  real  meaning  in  their  u.sc  oi  the 
phrase,  "All  men  are  created  equal."  He 
points  out  that: 

This  phrase  has  been  seized  upon  by  the 
Declaratioi\'s  detractors  to  "prove"  how  non- 
sensical its  writers  were  In  whatever  they  de- 
clared, including  the  Creator  concept. 

Discussing  the  meaning  of  the  concept 
of  equality  as  it  was  used  in  the  Declara- 
tion, he  writes  that: 

What  they  had  in  mind  was  the  profound 
idea  that  all  men  are  equal  before  the  civil 
law  as  they  are  before  God.  This  relegates 
civil  law  to  Its  proper  place.  Without  this 
coiicept  of  equality  before  the  law.  Justice  Is 
out  of  the  question  and  civil  law  is  out  to  get 
you  and  me. 

If  law  is  unlimited,  if  the  executive  and 
the  legislature  can  exercise  its  will  upon 
the  American  people  without  the  tradi- 
tional constitutional  restraints,  then  we 
have  arrived  at  the  point  where  we  live 
imder  the  rule  of  men,  and  not  of  lav. .  In 
such  a  situation,  freedom  is  a  temporary 
and  illusory  phenomenon. 

Mr.  Read  states  that: 

Those  who  a-spire  to  a  good  society  must 
(1)  Understand  and  obey  the  ba^lc  principles 
of  rules  of  morality  and  ethics,  and  (2)  Es- 
tablish and  limit  the  scope  of  civil  law  so  as 
to  insure  liberty  and  Justice  for  all. 

I  wish  to  share  Mr.  Reads  es^ay  with 
my  colleagues,  and  insert  into  the  Record 
at  this  time. 

The  Role  or  Roles 
(By  Leonard  Read) 

It  Is  an  accepted  notion  In  some  circles 
that  there  are  no  norms  or  guidelines  for 
human  action.  We  are.  it  Is  said,  creatures 
of  impulse,  responding  to  whatever  notions 
pop  into  mind.  "Radical  relativism,"  as  It 
Is  called.  Invites  reexamination  of  the  way 
of  life  founded  on  rules  and  principles.  There 
seems  to  be  considerable  confusion  about  the 
nature  and  purpose  of  rules. 

An  aphorism  may  help  put  the  point  In 
focus;  "Rules  are  meant  for  those  expected 
to  obey;  principles  for  those  expected  to 
think."  This  seems  to  suggest  that  rules  are 
made  by  dictators  to  be  obeyed  by  slaves  and 
that  principles  are  the  findings  of  philoso- 
phers to  be  savored  and  pondered  by  think- 
ers. But  such  a  conclusion  Is  far  too  shallow. 

The  principle  of  a  thing  Is  a  verbal  formu- 
lation of  Its  nature  and  Its  workings;  a  rule 
Is  a  homely  guide  to  action  deducted  from 
the  principle. 

There  are  good  rules  and  bad  rules  pre- 
cisely as  there  are  true  and  false  principles. 
A  good  rule:  "Do  not  unto  others  that  which 
you  would  not  have  them  do  unto  you."  A 
bad  rule:  "The  king  can  do  no  wrong."  Now 
to  principles:  "The  earth  revolves  on  Its 
axis  and  around  the  sun"  (Copernicus)  Is  a 
principle  upon  which  man  may  rely.  An 
earlier  theory.  "The  sun  revolves  around  the 
earth"   (Ptolemy)   has  now  been  rejected  aa 
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a  true  principle  because  It  has  been  proved 
to  be  Inadequate.  Rules  derived  from  the 
principles  of  Copernicus  may  be  followed 
with  assurance  and  may  not  safely  bo 
Ignored. 

Ptolemy's  theory  afforded  no  basts  for  the 
law  of  gravitation.  Rules  deduced  from  such 
a  theory  would  prove  disastrous.  Example:  a 
medical  officer  attached  to  the  Air  Force  In 
the  Far  East  during  World  War  II  told  me 
of  a  B-29  Captain  whose  mission  was  to 
transport  some  fifty  Chinese  coolies  to  a  labor 
assignment.  Half  way  to  his  destination  and 
at  18.000  feet,  he  visited  the  cabin  to  check 
on  his  charges.  Some  missing!  How  come? 
Later,  from  a  peekhole  position,  he  observed 
that  they  had  opened  a  hatchway.  Two  of 
them  made  a  saddle  of  their  hands  on  which 
one  of  their  buddies  would  sit.  all  three 
laughing  as  they  tossed  him  out!  These  peo- 
ple knew  nothing  of  the  law  of  gravitation 
and.  of  course,  could  not  observe  the  results. 
To  them.  It  was  only  to  fly  through  the  air 
like  a  bird! 

No  one  knows  precisely  how  to  explain 
gravitation,  yet  many  of  us  know  that  It 
works  and  we  frame  countless  rules  accord- 
ingly: for  Instance,  we  do  not  Jump  off  the 
Empire  State  Building.  To  disregard  these 
rules  Is  to  court  disaster. 

Principles,  dl.<;covered  bv  philosophers  and 
scientists,  abound  by  the  thousands.  Yet. 
most  of  us  are  unaware  of  manv  of  these 
principles.  Even  the  vast  majorltv'of  phllos- 
ophers  and  scientists  have  not  the  slightest 
Idea  about  each  other's  formulations.  Who 
among  them,  for  Instance,  knows  of  the  sub- 
jective and  marginal  utility  theory  of  value 
or  the  principle  of  freedom  In  transactions' 
Perhaps  one.  now  and  then— a  rarity!  Had  we 
no  way  of  abiding  by  principles  except  as  we 
understand  them,  man  would  perish  from 
the  earth. 

One  of  the  world's  great  astronomers  comes 
to  mind.  In  his  field  he  is  tops.  And  because 
he   sees    more    through    his   little    peekhole 
than  others  with  similar  peekholes.  he  ven- 
tures  with  self-assurance   into  politico-eco- 
nomic matters  about  which  he  knows  next 
to  nothing.  Over  and  over  a-a:n  we  witness 
geniuses   In    their  particular  specializations 
assuming  a  knowledge  of  areas  In  which  they 
have  no  competence.  Follow  this  astronomer 
In  astronomy  and  become  enlightened:   fol- 
low him  In  political  economy  and  become  en- 
slaved.   Specialization,    when    coupled    with 
man's  arrogance,  leads  toward  such  danger. 
What  then  is  our  saving  grace?  Rules'  Do 
not  touch  a  red  hot  stove  or  a  live  wire-  do 
not  Jump  out  of  a  plane  without  a  para- 
chute: do  not  cheat,  lie.  steal,  kill:   do  not 
feather   your   own   nest   at   the   expense   of 
others.  I  do  not  have  to  know  that  "the  vol- 
ume of  a  gas  varies  Inversely  as  the  pres- 
sure to  avoid  a  bomb  exploding  in  my  face 
I  only  need  to  know  the  rule.  "Don't  nlav 
with  bombs."  '^    •' 

Let  us  now  turn  to  the  idea  that  "rules  are 
meant  for  tho?e  expected  to  obey."  True  per- 
haps, but  what  Is  the  nature  of  these  rules' 
There  are  two  divisions— poles  apart  and  each 
requiring  ita  d:.-;tinct  kind  of  obedience.  Rules 
In  the  first  category  are  psychological  In  na- 
ture and  obedience  con.';ists  in  practicing  >:elf- 
dlsclpline:  those  In  the  .second  are  soclolrglral 
In  nature  and  obedience  consists  In  submit- 
ting to  external  authority. 

Take  the  Golden  Rule,  which  Is  a  maxim 
In  the  first  category.  This  is  the  oldest  ethical 
proposition  of  distlncUy  universal  character 
If  one  Is  intelligent  enoush  to  see  the  v's^doir. 
of  thU  rule  and  if  he  has  the  strength  of 
character  to  heed  it.  he  obevs  Otherwise 
not!  Each  individual  makes  his  own  decision 
to  obey  or  not,  and  there  is  no  external 
authority  on  earth,  no  government,  that  has 
the  slightest  power  to  exact  obedience  to  such 
A  rule.  Intelligence  and  strength  of  character 
are  never  the  products  of  e.xternal  cjmpulslon 
but  are  exclusively  voluntary  and  of  one's 
own  making.  Is  this  not  self-evident? 
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The  Commandment.  "Thou  shalt  not 
covet,"  Is  but  another  of  countless  ethical 
and  moral  rules — a  rule  that  Is  obeyed  or  not 
as  the  Individual  chooses.  A  gun  at  my  head 
could  not  keep  me  from  coveting  another's 
achievements  or  possessions.  These  are  secrets 
of  the  soul,  intellect,  and  conscience.  Such 
secrets  are  not  necessarily  revealed  to  others 
or  understood  by  them.  No  matter  how  stupid 
or  wrong  my  secret  longings,  they  are  not 
subject  to  correction  by  external  compul- 
sion. In  these  matters  each  decides  on  the 
rules  to  be  accepted  cr  rejected  and  he  pros- 
pers or  falls  In  life's  purpose  according  to 
how  Intelligently  he  Identifies  the  rules  and 
obeys  them. 

Once  we  recognize  our  shortcomings  In  un- 
derstanding and  obevlng  these  ethical  and 
moral  rules  and  guidelines— an  area  In  which 
the  Individual  Is  In  complete  command  and 
without  interference — we  must  conclude  that 
man  hv  nature  Is  Imperfect  Regardless  of 
how  well  we  know  thrse  rules  and  how  obedi- 
ently we  serve  them,  we  will,  to  some  extent, 
offend  the  rights  of  others.  Perfect  harmony 
In  society  Is. not  possible,  even  among  the 
moral  and  spiritual  elite.  And  pronounced  In- 
deed is  the  disharmony  caused  by  those  who 
have  no  scruples — no  rules  of  their  own! 

This  poses  the  neressltv  for  rules  of  the 
second  kind,  those  that  are  sociological  In 
nature.  These  are  meant  to  tnke  effect  If  and 
when  moral  laws  are  Ignored  or  violated:  they 
are  designed  to  cope  with  the  antisocial  as 
distinguished   from   the  peacef\Tl   actions  of 
citizens,  that   Is.   with  those  actions   which 
cause  Injury  to  others.  Injury,  as  the  term  Is 
applied   In   this   context,   must   be   carefully 
defined  by  rules,  which  If  properly  drawn  and 
obeyed,  would  assure  a  fair  field  and  no  favor. 
In  this  category  of  rules,  we  are  expected  to 
obey    not    necessarily   what    our   conscience 
suggests  but.  rather,  what  an  external  au- 
thcrltv  dictates.  As  distinguished  from  moral 
law,  this  Is  civil  law;  It  punishes  those  who 
trespass  agaln.st  their  fellows,  but  It  presup- 
poses that  there  are  men  who  behave  ethi- 
cally a  good  part  of  the  time. 

It  Is  utter  folly  to  believe  that  there  can  be 
a  good  society  without  the  rule  of  law— civil 
law.  that  Is.  Tet,  this  categorv  of  rules  Is 
loaded  with  the  possibility  for  evil  as  well  as 
good  results.  CU11  law  can.  and  often  does, 
lead  to  total  statlsm — enslavement — or  It  can. 
but  rarely  does,  lead  to  securing  Individual 
liberty.  Nonetheless,  the  free  society  Is  out  of 
the  question  In  the  absence  of  civil  law:  to 
have  even  the  remotest  chance  of  the  good 
society  requires  that  we  assume  the  risk  that 
civil  law  might  go  askew.  To  achieve  the  best. 
we  must  face  and  overcome  grave  dangers 
There  Is  no  alternative! 

Wherein  lies  our  hope?  Is  there,  indeed  a 
certain  narrow  course  which.  If  scrupulously 
followed,  would  secure  liberty  to  all  alike  and 
which  would,  at  the  .same  time,  steer  awav 
from  lawless  anarchy  on  the  one  side  and  all- 
out  statlsm  on  the  other?  If  so,  what  Is  It? 
There  is  definitely  and  explicitly  such  a 
course  and  It  can  be  ours  If  we  are  not  blind 
to  It.  The  price  tag,  however.  Is  the  ability  to 
see  and.  having  seen,  to  stay  on  course. 

This  high  road  has  as  Its  foundation  what 
many  early  Americans  believed — and  I  de- 
voutly believe— t^  be  a  wholly  reasonable 
prestipDosltion.  namelv.  that  men's  rights  to 
life,  livelihood,  and  liberty  are  endowed  by 
the  Creator.  These  rights  are  part  of  our 
very  being:  and  our  being,  although  It  Is 
compounded  of  elements  deriving  from  our 
society  and  other  ingredients  that  link  us 
'.vith  nature.  Is  rooted  in  a  reality  which 
transcends  both  nature  and  society.  Each 
man  participates  In  an  order  which  confers 
upon  him  certain  prerogatives  which  other 
men  should  not  Impair. 

This  proposition  gains  confirmation  as  we 
roflect  on  the  absurdity  of  Its  onlv  pcss'hle 
alternative,  namely,  that  men's  rights  to  life 
livelihood,  and  liberty  are  endowed  by  a 
human  collective  -.ihich,  in  this  context.  Is 


February  2S,  1972 

government.  Of  what  is  government  com- 
posed? Persons  no  mere  graced  with  virtues 
talents,  and  omniscience  th..n  vou  or  I'  For 
any  human  being  to  believe  that  our  rights 
to  life,  livelihood,  and  liberty  are  or  could 
be  derived  from  him  Is  nothing  less  than 
egomania. 

This  Inherent  rights  principle,  affirmed  In 
the  Declaration  of  Independe:ice,  has  fallen 
by  the  wayside  so  far  as  comprehension  and 
acceptance  are  concerned.  Giving  the  rea- 
sons, beyond  a  growing  egomania,  is  no  less 
dlfflctUt  than  trying  to  explain  the  decline 
In  religion,  that  Is,  the  rejection  of  an  Infi- 
nite Power  or  Intelligence  over  and  beyond 
our  little,  finite  minds. 

There  is,  however,  an  easily  misunderstood 
companion  Idea  In  the  Declaration  that  may 
have  lead  many  people  astray:  ".        that  all 
me:i  are  created  equal."  That  has  been  seized 
upon    by    the    Declaration's    detractors    to 
prove"  how  nonsensical  its  writers  were  In 
whatever  they  declared,  including  the  Cre- 
ator concept.  Of  course  men  are  not  equal 
In    a   single   personal   attribute.    This   is   so 
obvious  that  the  authors  of  the  Declaration 
took  no  pains  to  say  so.  They  were  not  writ- 
ing to   fools.   What   they  had   in  mind   was 
the  profound   Idea  that  all  men  are  equal 
before  the  civil  law  as  they  are  before  God 
This  relegates  civil  law  to  its  proper  place. 
Without  this  concept  of  equality  before  the 
law.  Justice  is  out  of  the  question  and  civil 
law  is  out  to  get  you  and  me.  As  Professor 
Benjamin   Rogge   puts   it,   "The   blindfolded 
Goddess  of  Justice  Is  encouraged   to  peek- 
•Tell  me  who  you  are  and  I  shall  tell  vou 
what  your  rights  are.'  " 

Finally,  these  two  kinds  of  rules  work  one 
on  the  other— they  are  Interacting,  it  is  ri- 
diculous to  believe  that  any  set  of  civil  laws 
can  be  devised  to  bring  about  the  good  so- 
ciety among  a  people  having  no  moral  and 
ethical  scruples.  On  the  other  hand,  when- 
ever a  first-rate  citizenry  carelessly  permits 
the  civ:l  law  to  go  beyrnd  Its  principled 
scope  of  maintaining  the  peace  of  the  com- 
munity. It  win  deprive  them  of  their  liberty 
and  self-responsibility.  In  this  event  they 
will  degenerate  into  lawbreakers  black  mar- 
keteers, connlvers. 

Those  who  aspire  to  a  good  society  have 
no  manner  of  realizing  their  goal  except  as 
they  (II  understand  and  obey  the  basic  pr'n- 
ciples  or  rules  of  morality  and  ethics,  and 
(2)  establish  and  limit  the  scope  of  civil 
la->vso  as  to  Insure  liberty  and  Justice  for  all 
Thus,  the  first-rate  citizen  has  a  dual  role 
to  perform  as  related  to  the  role  of  rules 
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OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  28,  1972 

Mr.  BOLAND.  Mr.  Speaker,  the  Chico- 
pee.  Mass.,  chapter  of  the  American  Red 
Cross  has  just  celebrated  its  50th  an- 
niversary. Chartered  on  October  21.  1922 
the  chapter  has  played  a  vital  rcle  iii 
Chicopee's  community  life  ever  since,  of- 
fering services  that  range  all  the  way 
from  disa.ster  relief  to  first  aid  training 

I  had  the  honor  of  taking  part  in  a 
dinner  the  chapter  held  on  February  18 
to  mnrk  its  50th  anniversary,  Mr.  Speak- 
er, and  I  can  testify  personally  to  the 
dedication  and  enthusiasm  of  the  chap- 
ter's .staff  and  volunteer.^. 

The  following  history,  written  by  chap- 
ter historian  Raymond  P.  Snyder,  out- 
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lines  the  growth  of  the  Chicopee  Red 
Cross  over  the  pa^t  half  century : 

History  of  Chicopee  Chapter  American 

Red  Cross,  1922-72 
(By  Historian,  Mr.  Raymond  P.  Snyder) 
Chicopee  was  a  branch  of  the  Heunpden 
County  Chapter  of  the  American  Red  Cross 
until  May  27.  1922.  at  which  time  It  was  de- 
cided that  Chicopee  have  Its  own  Chapter.  A 
balance  of  $600.46  was  turned  over  to  the 
Chicopee  Chapter  which  had  Charles  C.  Lud- 
den  as  Its  first  Chairman  and  John  B.  Knight 
as  its  first  lYeasurer. 

A  Charter  was  applied  for  and  received  on 
October  21,  1922.  The  Chapter  then  prepared 
to  have  Us  first  drive  for  membership.  It 
resulted  In  a  membership  of  1145,  with 
Nelson  Carter  as  Chairman  of  the  drive.  That 
year,  the  Chapter  contributed  to  the  Near 
East  and  Russian  Relief  Funds.  In  1924.  it 
started  a  yearly  contribution  to  the  Hamp- 
den County  Tuberculosis  Society  for  work  at 
the  Chicopee  T.  B.  Hospital  which  was  then 
situated  in  the  Aldervllle  section. 

In  October  of  1927.  there  was  a  flood  In 
the  Mississippi  Valley  and  Chicopee  sent 
$5189.00  to  aid  the  victims  of  this  disaster. 
This  work  was  done  by  the  Chairman  and 
the  Executive  Committee  since  the  Chapter 
could  not  afford  an  Executive  Secretary  at 
that  time.  A  small  office  on  the  second  floor 
of  the  Chicopee  Savings  Bank  was  used  as 
headquarters. 

The  Chapter  continued  Its  work  In  Home 
Service  and  Its  drive  for  membership  each 
yeai-.  In  March  of  1936,  Chicopee  had  Its  own 
disaster  In  the  form  of  a  flood  which  Inun- 
dated the  sections  of  Chicopee  called  Ferry 
Lane  and  WUllmansett.  Under  the  direction 
of  the  National  Field  Representative,  Mlsa 
June  Lonas,  and  the  disaster  team  sent  by 
National  and  headed  by  Miss  Ruth  Kernodle, 
relief  and  rehabilitation  were  put  Into  Im- 
mediate effect.  An  oflice  was  set  up  In  the 
Starzyk  Building  and  social  workers  from  all 
parts  of  the  country  were  hired.  Manv  Chico- 
pee residents  served  as  volunteers. 

Many  families  were  cared  for  In  shelters  set 
up  In  schools,  church  basements,  and  halls. 
Kitchens  and  dining  areas  were  set  up  to 
feed  them.  As  the  water  receded  and  the 
damaged  homes  cleaned  of  mud,  repaired,  or 
replaced,  families  started  to  return  to  their 
homes. 

The  section  called  Ferry  Lane  was  com- 
pletely Inundated.  The  only  material  objects 
showing  were  the  tops  of  electric  light  poles. 
Police,  National  and  Coast  Guard  units  used 
motor  boats  to  search  the  area  for  those  who 
might  not  have  been  able  to  leave  their 
homes.  Some  were  taken  off  roof  tops.  Na- 
tional Red  Cross  sent  funds  to  aid  the  Chap- 
ter to  pay  for  the  damage.  It  also  replaced 
many  animals  such  as  cows  and  horses  which 
people  needed  for  their  livelihood. 

After  the  flood,  the  Chapter  went  back  to 
Its  dally  routine,  but  at  this  point,  it  was 
felt  an  Executive  Secretary  was  needed  on  a 
full  time  basis.  Miss  Helen  James,  who  had 
worked  for  National  Red  Cross  during  the 
flood,  was  hired  by  the  flrst  complete  slate 
of  officers  which  had  been  elected  that  year. 
It  was  composed  of  Charles  C.  Ludden. 
Chairman;  Eugene  O'NeU,  Jr.,  Vice  Chair- 
man: John  B.  Knight,  Treasurer;  and  Ray- 
mond P.  Snyder,  Secretary.  Mr.  Snyder 
served  as  Secretary  from  that  time  until 
1954  when  he  was  elected  Vice  Chairman  and 
later  Chairman. 

In  September  of  1938.  disaster  again  struck 
Chicopee  In  the  form  of  a  hurricane  which 
did  a  great  deal  more  damage  than  the  flood 
of  1936.  Shelters  and  kitchens  were  again 
set  up  to  care  for  the  homeless.  Chicopee 
Falls  steel  bridge  was  washed  away,  light  and 
power  supplies  were  shut  off  and  this  put 
many  out  of  work.  It  was  estimated  that  the 
damage  was  In  excess  of  one  million  dollars 
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In  1939,  the  second  slate  of  officers  was 
elected.  Dr.  Louis  Mannlx  was  elected  Chair- 
man and  Mr.  Louis  Beauchamp,  Treasurer. 

Two  years  later.  World  War  II  wjs  de- 
clared and  the  Chapter  started  its  war  pro- 
grams. First  Aid  classes  were  demanded,  but 
since  Chicopee  had  no  instructors.  Natlor.al 
sent  an  Instructor,  Dr.  Newbaker,  to  prepare 
future  instructors.  A  class  of  34  was 
organized.  It  was  composed  of  school  person- 
nel, members  of  the  Fire  and  Police  Depart- 
me.Mts,  etc.  These  cl.^sses  were  held  at  the 
Cabot  Street  Fire  Station  five  nights  a  week. 
Among  the  members  who  became  instructors 
were:  Mr.  Nap  St.  Francis,  Jr.,  now  retired 
Director  of  Health,  Safety,  and  Education  in 
the  School  Department;  Mr.  Edgar  Cantv. 
now  retired  Deputy  Chief  of  the  Fire  De- 
partment; Mr.  Joseph  M.  Grise,  Jr.,  retired 
Funeral  Director,  and  Mr.  Raymond  P. 
Snyder.  The  34  instructors  were  immediately 
assigned  classes  which  were  held  in  Industry. 
Schools,  Fire  and  Police  Departments. 

Volunteer  Services  were  organized  under 
the  Chairmanship  of  Mrs.  Katherlne  Wilson 
and  later  Mrs.  Charles  Bray  who  held  this 
position  untiringly  for  many  years.  The  flr.st 
year  they  produced  750  haiid"  knit  svealers. 
250  layettes.  200  hospital  bed  shirts,  and  500 
woolen  dres.--es  for  women  and  little  girls. 
The  cloth  was  sent  to  the  Chapter  by  Na- 
tional Red  Crobs. 

A  Motor  Corps  was  organized  with  Mrs. 
Louis  Mannlx  as  Chairman.  She  also  con- 
tinued in  this  position  for  many  years.  Life 
Saving  and  First  Aid  were  also  organized 
with  Mr.  Nap  St.  Francis  as  Chairman,  a 
position  he  loo  held  for  many  years. 

The  Blood  Bank  Program  was  not  active 
until  recent  years.  Mrs.  Loula  Topulos  and 
Mrs.  Edwlna  Stroshine  Eer\'ed  as  temporary 
Chairman  for  a  time  until  Mrs.  Lucille  Mes- 
sier was  named  Chairman,  a  position  In 
which  she  has  given  untiringly  of  her  time 
and  effort.  Mention  of  the  Blood  Program 
would  not  be  complete  without  a  very  special 
mention  of  Miss  Linda  Baker  who  has  given 
63  years  of  service  to  the  Red  Cross  as  a 
Registered  Nurse  and  who  did  extensive  work 
with  our  Bloodmoblles. 

Miss  James  resigned  to  return  to  school 
and  Mrs.  Katherlne  Wilson  replaced  her  on 
a  temporary  basis  until  the  second  Executive 
Secretary  was  chosen.  Miss  Annette  Ber- 
nardln  was  appointed.  She  remained  a  year 
and  then  left  to  return  to  her  home  city  of 
Lawrence,  Massachusetts  where  she  became 
Executive  Secretary  of  that  chapter.  Mrs. 
Mary  D.  Connell  then  replaced  Miss  Ber- 
nardln, 

Dvirlng  Mrs.  Connell 's  many  years  of  faith- 
ful service,  the  Chapter  headquarters  were 
moved  from  the  Chicopee  Savings  Bank 
building  to  127  Main  Street,  Chicopee  Falls. 
It  remained  there  for  several  years  and  then 
purchased  the  present  Chapter  House  which 
was  named  for  Mrs.  Connell  for  her  dedica- 
tion to  Chicopee  and  the  Red  Cross, 

Since  Mrs.  Connell's  untimely  death,  the 
following  have  served  the  Chapter  as  Execu- 
tive Director:  Mr.  John  Carter,  Mr.  Richard 
LawTence,  and  the  current  Director  Colonel 
William  Wolfendon. 

The  goal  of  the  Chicopee  Chapter  Is  to  aid 
In  time  of  disaster,  to  conduct  a  Blood  Pro- 
gram, Safety  Programs,  a  Junior  Red  Cross 
Program,  aid  to  Veterans  and  their  depend- 
ents, and  aiding  military  personnel  and  de- 
pendents. Particular  mention  should  be  made 
of  the  services  rendered  to  the  military  per- 
sonnel at  Westover  Air  Force  Base  through- 
out the  years.  The  Chicopee  Chapter  has 
aided  literally  thousands  of  these  servicemen 
and  their  families  through  coun.selllng,  com- 
munications, financial  assistance  and  mate- 
rial aid.  In  addition  to  this  aid  being  a  part 
of  the  mission  of  the  Red  Cross,  we  believe 
we  have  made  a  significant  contribution  to 
good  Base-Community  relations  through  our 
efforts.  Our  assistance  to  Westover  personnel 
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and  other  Armed  Forces  personnel  and  their 
families  will  continue. 

In  order  that  this  brief  history  not  become 
too  lengthy,  the  following  is  a  list  of  names 
of  those  who  should  also  be  mentioned  for 
their  devotion  and  long  hours  of  dedication 
to  the  Chapter.  If  aiiy  names  are  omitted. 
It  Is  not  Intentional. 

Mrs.  Ike  Alj>ert  (deceased). 

Mr.  Goorge  Atkinson. 

Mrs.  Marie  Aubrey. 

Mrs.  Gertrude  Austin. 

Mi.ss  Linda  Baker. 

Mr.  Frank  Be.ardsell  (deceased). 

Mr.  Prank  Beas.ley  (deceased). 

Mr.  Paul  H  Benoit. 

Mr.  Stephen  Berestka  (deceased). 

Mrs.  Eva  Bergeron. 

Dr.  Olen  Blelskl. 

Mrs.  W.  R.  Blair. 

Mr.  Robert  Boulay. 

Mayor  Edward  Courbeau  (deceased). 

Mrs.  Alene  Bowman. 

Mrs.  Charles  Bray. 

Mrs.  Marion  Brown. 

Miss  Rhea  C^impbell. 

Mr.  Raymond  Carlgnan. 

Mrs.  Leona  Ciron. 

Mr.  Nelson  C:u-ter. 

Mrs.  Olive  Champagne. 

Miss  Sophie  Chmura. 

Miss  Victoria  Cyran. 

Mr.  John  J.  Desmond,  Jr. 

Mr.  Arthur  M.  Donaldson. 

Mr.  John  Fitzpatrlck. 

Mrs.  Mary  Fleury. 

Mrs.  George  Fontaine  (deceased). 

Mr.  Roger  G.iJlant. 

Mrs.  Nancy  Gemme. 

Mr.  James  Hafey  ( deceased ) . 

Mrs.  Beatrice  Haley. 

Mrs.  Pearl  Hayes. 

Miss  E^sther  Hebert. 

Mr.  Colonel  Holgate. 

Mrs.  Laura  Hontz. 

Mrs.  John  Kirby  (deceased). 

Mr.  George  Lewis. 
Mrs.  Josephine  MacDonald. 
Mr.  Thomas  McElhome. 
Mrs.  Jane  Maclolek. 
Mrs.  Anna  Mahoney. 
Mrs.  Ray  Marcllle. 
Mrs.  Lucille  Messier. 
Mrs.  Wilfred  Messier. 
Mrs.  Mabel  Midura. 
Mrs.  C.  Mitchell. 
Capt.  Robert  Murray. 
Atty.  Joseph  Nowak.  Sr. 
Mrs.  Claire  Oulmette. 
Mrs.  Hazel  Pickup  (deceased). 
Mrs.  Mary  Polom. 
Mrs.  FYank  Plkula. 
Miss  Rita  Rodden. 
Mrs.  Bertha  Robinson. 
Mrs.  Ann  Ro.se. 
Mr.  Edmund  Roy. 
Mr.  Leo  Roy. 
Mr.  James  Sebolt. 
Mr.  John  Shea. 
Atty.  Walter  Shea  (deceased). 
Dr.  Smolczynskl  (deceased). 
Mrs.  Edwlna  Stroshine. 
Mr.  Thaddeus  Szetela. 
Mr.  Henry  Tessler. 
Mr.  Harkness  Usher. 
Mrs.  Merle  Usher. 
Mrs.  Thomas  Wilson. 
Mrs.  Elizabeth  Wright. 
Mr.  Stanley  Ziemba. 
Miss  Eugenie  Trumbell. 
Our    thanks    to    the    at>ove   generous   and 
dedicated   volunteers   who   have   made   the 
Chicopee  Chapter  an  Instrument  of  service 
to   the   community   trhough   the  past  fifty 
yean. 

PAST    CHAPTER    OmCniS 

Chairman 
Mr.  Charles  A.  Ludden,  1922-1937. 
Dr.  Louis  Mannlx,  ig3&-1941. 
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Mrs.  James  E.  Marshall,  1942-1945. 
Mr.  Walter  J.  Trybulskl,  1946-1950. 
Mi^.  Nap  St.  Francis.  Jr.,  1951-1954. 
Mr.  Prancls  P.  Rogowskl,  1955. 
Atty.  Thomas  D.  Murphy,  1956. 
Lt.  Col.  Maurice  Trdjanowskl.  1957. 
Mr.  Raymond  P.  Snyder.  1958-1960. 
Mr.  Joseph  P.  Qulnlan,  1961-1965. 
Mr.  Stanford  Celatka,  1966. 
Mr.  Thaddeus  Wegrzyn,  1967-1989. 
Present  chairman:   Mr.  Thaddeua  Budyn- 
klewlcz. 

Vice-chairman 

Mr.  Eugene  ONell.  Jr.,  1937. 

Mrs.  William  R.  Blair.  193&-1939. 

Mrs.  Thomas  WUson,  1940-1944. 

Atty.  Joseph  W.  Nowak,  1945  and  1952. 

Mr.  Nap  P.  St.  Francis,  Jr.,  1946-1950. 

Mr.  Henry  B.  Pay,  1951  and  1953. 

Mr.  Raymond  P.  Snyder,  1954-1956. 

Mr.  Anast  Glokas,  1956-1957. 

Mr.  Joseph  P.  Quiulan.  1958-1960. 

Mr.  Stanford  Celatka,  1961-1965. 

Mrs.  D.  J.  Hanlfan,  1966-1971. 

Present  Vlce-Chalrmaii:  Mrs.  D.  J.  Hanl- 

fon. 

Treasurer 

Mr.  John  B.  Knight,  1937. 

Mr.  Louis  T.  Beauchamp.  1938-1943. 

Mr.  Roland  J.  Majeau,  1944-1957. 

Mr.  Mitchell  Kuzdzal.  1958. 

Mr.  Anthony  Kr\stofik.  1959-1960. 

Mr.  Deonysias  G.  Dulchinos,  1961-1965. 

Mr.  Thaddeus  R.  Wegrzyn.  1966. 

Mr.  Edward  Fitzgerald.  1967-1968. 

Mr.  D.  R.  Zajchowskl,  1969-1970. 

Mr.  Raymond  Arbour,  1971. 

Present  treasurer:  Mr.  Raymond  Arbour. 

Secretary 
Mr.  Raymond  P.  Snyder.  1937-1953. 
Mrs.  Josephine  M.  DeOowln,  1954-1960. 
"Miss  MarUla  Huot,  1961-1966. 
Dr.  Olen  A.  Blelskl,  Jr..  1967-1968. 
Mrs.  Loula  Topulos.  1969-1970. 
Present  secretary:  Miss  Rita  Rodden. 
coMMrrrsES  or  the  board  op  directoiis 

Blood  program 
Lucille  Messier,   Chairman;    Leona  Caron, 
Mary    Fleury,    Josephine    McDonald,    Mary 
Polom. 

Budget  and  finance 
Raymond  Arbour,  Chairman;  Robert  Bou- 
lay,  Ted  Wegrzyn. 

Community   involvement 
James  Mercer,  Chairman;  Edward  Breton, 
Ruth  Campbell.  .\1  Beaupre,  Sophie  Chmura, 
George  Haggerty,  Raymond  Snyder,  William 
Wolfendon. 

Disaster  services 
Ray    Carlgnan,    Chairman;    Raymond   Ar- 
bour, Dr.  Olen  Blelskl,  Robert  Boulay.  Mit- 
chell   Jaslnskl,    Tlieodoer    Erdhart,    James 
Sebolt. 

First   aid 
Mitchell    Jaslnskl,    Chairman;     Raymond 
Carlgnan.  James  Sebolt,  David  Turgeon. 
Nominating 
James   Mercer,    Chairman;    Raymond   Ar- 
bour, William  Coscore,  George  Haggerty,  Ri^ 
Rodden. 

Membership  and  funds 
Raymond  Arbour.  Chairman;  Robert  Bou- 
lay, Ted  Wegrzyn. 

Personnel  practices  arid  policies 
Thomas  Murphy,  Chairman;  Raymond  Ar- 
bour. Dr  Olen  Blelskl.  Stanford  Celatka,  Wil- 
liam Coscore. 

Properties 
Raymond  Snyder,  Chairman:  Ruth  Camp- 
bell. George  Haggerty,  Mrs.  D.  J.  Hanlfan, 
Samuel  Jameson,  Rita  Rodden. 

Service    to   military  families 
Vera    LaFleur,    Chairman;    Anne    Batson. 
Kathy  Hogan,  Edwina  Stroshlne. 


EXTENSIONS  OF  REMARKS 

Water  safety 

Ted  Budynklewlcz,  Chairman;  Mary  Hill, 
Raymond  Deforge,  Christine  Mertgan,  C.  V. 
Blvest,  Joan  Sullivan,  David  Turgeon,  Alex- 
ander Vyce,  Judy  Wolcott. 

Youth  service 

Sophie  Chmura,  Chairman;  Victoria  CjTan, 
Rita  Rodden. 

FIFTIETH    ANNIVESARY     COMMITTEE 

Chairman,  Vera  LaFluer. 
Publicity,  William  Wolfendon. 
Historian,  Raymond  Synder. 
Guests,  Robert  Janulevtcz. 
Decorations.  Loula  Topoulas. 
Refreshments,  Edward  Wall. 
Tickets,   Marguerite   Dearness   and   David 
Turgeon. 

The  chapter's  annual  report  for  1971- 
1972  reveals  the  broad  range  of  services 
now  offered: 

Fiftieth      Anniversary      Annual      Report, 
American- Red  Cross,  Chicopee,  Mass. 

dedication 

Fifty  years  Is  a  major  milestone  for  any 
organization,  institution  or  way  of  life.  The 
Traditional  Ideals  and  services  of  the  Red 
Cross  have  become  a  reality  In  our  commu- 
nity during  these  years.  But  the  accomplish- 
ments of  the  past — and  the  hopes  of  the 
future — would  not  be  possible  were  It  not  for 
the  thousands  of  volunteer  workers  who  have 
given  so  generously  of  time,  energy,  and 
spirit  m  the  preceding  half  century.  So  to 
them — the  Red  Cross  volunteers — we  dedi- 
cate our  50th  Anniversary  Meeting. 

The  American  Red  Cross  Is  the  Instrument 
chosen  by  the  Congress  to  help  carry  out  the 
obligations  assumed  by  the  United  States  un- 
der certain  International  treaties  known  as 
the  Geneva  or  Red  Cross  Conventions.  Spe- 
cifically, its  Congressional  Charter  imposes 
on  the  American  Red  Cross  the  duties  to  act 
as  the  medium  of  voluntary  relief  and  com- 
munication between  the  American  people 
and  their  armed  forces,  and  to  carry  on  a 
system  of  national  and  International  relief 
to  prevent  and  mitigate  suffering  caused  by 
disasters. 

All  the  activities  of  the  American  Red 
Cross  and  Its  chapters  support  these  duties. 

Nationally  and  locally  the  American  Red 
Cross  Is  governed  by  volunteers  and  it  Is 
financed  by  voluntary  contributions. 

OFFICERS 

Mr.  Thaddeus  Budynklewlcz,  Chairman. 
Mrs.  D.  J.  Hanlfan,  Vice  Chairman. 
Mr.  Raymond  Arbour,  Treasurer. 
Miss  Rita  Rodden,  Secretary.  i 

BOARD    MEMBERS 

{Terms  Expire  X973) 
Mr.  Raymond  Arbour,  Mr.  Robert  Boulay, 
Mr.    Edward    Breton,    Mr.    William    Coscore, 
Mr.   Richard   Demers,   Mr.  George  Haggerty, 
Mr.  Samuel  Jameson.  Mrs.  Vera  LaFluer. 

(Terms  Expire  1974) 
Mr.  James  Allen,  Mr.  Ted  Budynklewlcz, 
Miss  Sophie  Chmura,  Mrs.  D.  J.  Hanlfan,  Mr. 
Donald  Heroux,  Mr.  Robert  Januievlcz,  Mr. 
Mitchell  Jaslnskl,  Mr.  James  Mercer,  Mr. 
David  Turgeon,  Mr.  T.  R.  Wegrzvn.  Mr.  John 
Woods.  Mr.  Edward  WaU. 

{Terms  Expire  1975) 

Mr.  Stanley  Blgda.  Dr.  Olen  Blelskl,  Mr. 
Raymond  Carlgnan.  Atty.  Thomas  Murphy, 
Mr.  George  Oulmette,  Miss  Rita  Rodden.  Mr. 
Raymond  Snyder,  Mrs.  Lotila  Topulos. 

Honorary-  board  member:  Miss  Linda 
Baker. 

STAFF 

William  Wolfendon,  Executive  Director. 
Mrs.  Marguerite  Dearness,  Secretary. 
Miss  Esther  Hebert,  Volunteer  Staff  Aide. 

CHAIRM.^N'S    MESSAGE 

Once  the  idea  for  establishing  an  organi- 
zation to  be  called  the  Red  Cross  became  a 
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fact  in  Geneva,  Switzerland  in  1865,  it  so 
strongly  appealed  to  the  best  Instincts  In 
man  that  it  was  predestined  to  spread  widely. 
The  Red  Cross  movement  has  grown  both  in 
size  and  service  to  mankind  throughout  the 
world. 

Our  own  chapter  came  Into  being  in  1922 
with  the  Issue  of  our  charter  from  American 
Red  Cross  National  Headquarters.  Ou  this, 
our  50th  Anniversary  it  is  proper  that  we 
recognize  the  ideals  of  the  Red  Cross  and 
recognize  the  volunteers  and  career  staff  of 
the  Chicopee  Chapter  who  have  through  the 
years  carried  out  the  Red  Cross  programs. 

In  spite  of  serious  and  persistent  financial 
problems,  the  Chapter  through  its  volunteers 
has  continued  to  provide  its  service  to  the 
community,  both  military  and  civilian.  I  see 
no  immediate  relief  from  these  financial 
problems:  yet  the  tasks  of  the  future  must 
be  accomplished. 

I  am  proud  to  serve  as  your  Chapter  Chair- 
man and  am  confident  that  our  dedicated 
and  loyal  volunteers  and  staff  will  meet  the 
challenges  of  the  future  as  they  have  so 
ably  In  the  past  fifty  years. 

Thaddeus  Budtnkiewicz, 

Chapter  Chairman. 

SERVICE  TO   military   FAMILIES 

In  accordance  with  the  terms  of  Its  Con- 
gressional Charter,  the  Red  Cross  is  charged 
with  the  re.sponsibllity  of  acting  as  the  me- 
dium of  relief  and  communication  between 
the  American  people  and  their  Armed  Forces. 

We  believe  this  responsibility  has  been 
adequately  discharged  by  our  chapter  dur- 
ing the  past  year  as  It  has  In  the  past  50 
years  of  Its  existence. 

Our  case  load  is  always  high  due  to  the 
proximity  of  Westover  AFB  but  we  are  happy 
to  be  of  service  to  the  fine  men  of  Westover 
and  their  families.  As  in  the  past,  our  aid  has 
taken  the  form  of  counseling,  emergency 
communications,  health  reports,  and  finan- 
cial assistance. 

Breakdown  of  case  activity  Is  as  follows: 
Loans     to     servicemen     and     their 

families   $3,480 

Total    loans 27 

Total  number  of  ca.se.s  serviced 187 

Total  number  of  requests  for  limited 

service  132 

Total     cases 319 

Vera  L.vfluhhi, 
SMF  Chairman. 

DISASTER    SERVICE 

In  accordance  with  our  Congressional 
Charter,  the  Chicopee  Chapter  Disaster  Ac- 
tion Team  stands  ready  now  to  assist  In 
times  of  personal  or  community  crisis  as  it 
has  during  the  past  50  years  of  its  existence. 
Our  assistance  to  the  victims  of  disaster  in- 
cludes temporary  lodging,  food,  and  cloth- 
ing—all a  GIFT  of  the  Red  Cross. 

At  this  time  when  the  Chicopee  Chapter 
observes  Its  50th  Anniversary.  I  think  it 
appropriate  to  recognize  the  efforts  of  the 
National  and  International  Red  Cross  and  its 
Disaster  relief  for  over  one  hundred  years. 
The  record  speaks  for  Itself. 

Many  thanks  to  the  trained  and  dedicated 
volunteers  who  serve  on  our  Disaster  Action 
Team. 

Raymond  L.  Carignan. 

Disaster  Chairman. 
office  of  volunteers 

At  the  time  of  this  observance  of  ovir  50tb 
Anniversary,  I  would  like  to  recognize  and 
commend  the  thousands  of  volunteers  who. 
through  the  years,  have  accomplished  the 
mission  of  the  Red  Cross  in  our  community. 
Only  when  it  Is  realized  that  there  are  but 
two  staff  employees  In  the  Chapter,  does  the 
scope  of  the  work  of  our  volunteers  become 
apparent. 

Volunteers  In  the  past  have  left  to  our 
present  corps  of  volunteers,  a  legacy  of  serv- 
ice to  their  fellow  man.  We  accept  the  chal- 
lenges and  tasks  of  the  present  and  the  fu- 
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ttire  in  carrying  out  the  Red  Cross  ideals  in 
the  best  traditions  of  50  years  of  service  to 
our  community. 

Loula  Topulos, 
I     Chairman  of  Volunteers. 

FIRST     AID 

Throughout  the  50  years  of  our  existence, 
our  volunteer  Instructors  have  trained  thou- 
sands of  people  In  the  art  of  First  Aid.  We 
are  proud  of  this  service  to  our  community 
and  Intend  to  continue  it. 

During  the  past  year,  we  conducted  courses 
for  150  p>eople  as  follows: 


Courses 

Certificates 

Junior  first  aid 

Standard  first  aid 

1 

7 

32 
66 

Advanced  first  aid 

1 

52 

MITCHELL  JASINSKI, 

rirst  Aid  Cliairman. 

BLOOD    PROGRAM 

It  Is  With  a  great  sense  of  personal  satis- 
faction that  I  serve  as  your  Blood  Program 
Chairman.  It  is  wonderful  to  see  blood  donors 
come  forth,  many  for  the  first  time,  and  see 
them  leave  with  pride  knowing  their  dona- 
tion of  blood  Is  the  gift  of  life  to  people  in 
need. 

It  has  been  a  great  pleasure  to  work  with 
the  heads  of  clubs,  lodges,  college,  and  in- 
dustrial plants  who  are  so  cooperative  with 
our  Blood  Program. 

We  have  had  25  blood  banks  during  the 
past  year  and  have  collected  1072  pints  of 
blood.  A  total  of  2224  volimteer  hours  were 
served. 

A  big  "Thank  You"  to  my  wonderful  and 
faithful  volunteers  who  cooperate  100%  with 
me. 

Lucille  Messier, 
Blood  Program  Chairman. 

WATER   SAFETY 

Volunteer  Water  Safety  Instructors  con- 
duct courses  for  people  of  all  ages  In  swim- 
ming and  ILfesavlng. 

More  than  1200  persons  were  reached  by 
demonstrators  and  given  Instruction  on  per- 
sonal safety  In,  on,  and  arovmd  the  water. 
The  Chicopee  Red  Cross  Is  Justly  proud  of  its 
Water  Safety  Program.  We  are  proud  of  the 
corps  of  volunteer  instructors  and  of  the 
excellent  work  they  have  done.  It  Is  our  gofil 
to  "water-proof"  Americans  through  our 
Water  Safety  Program. 


Beginner  swimming 

Advanced  beginner  sv»imming 

I ntermediafe  swimming 

Swimmer 

Advanced  swimmer 

Junior  life  saving 

Senior  life  saving _. 

Water  safety  aide.. 

Total 


Courses 

Certificates 

51 

392 

27 

244 

28 

152 

16 

75 

1 

2 

15 

69 

15 

86 

1 

2 

154 


1,022 


THADDEUS  BUDYNKIEWICZ. 

Water  Safety  Chairman. 

NURSING    PROGRAM 

Our   volunteer   nurses   continue   to   serve 

with  dedication  and  skill  at  our  blood  banks. 

They  served  480  hours  at  the  25  blood  banks. 

I  extend  my  own  thanks  and  those  of  the 

chapter  to  these  fine  volunteer  nurses. 

Miss  Linda  Baker,  R.N., 

Chief  Nurse. 
financial    report — fiscal    tear   ending 

JUNE    30,    1971 

Income 
Allocation    from    United    Fund 

(chapter  portion  only) 117,397.00 

Miscellaneous    Income 217.00 

Total  Income 17,669.00 
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Expenses 

Salaries  and  related  expanses $12,529.74 

Office    maintenance    and    opera- 
tions      3.156.50 

Activities  and  services 3,523.34 

Total   expenses 19,209.58 

Excess  of  expenses  over  Income.  (1,540.58) 
Total     allocation     from     United 

Fund  31,000.00 

BEQUESTS    TO    THE    RED    CROSS 

Pursuant  to  its  Congressional  Charter,  the 
Red  Cross  is  a  national  corporation  and  the 
chapters  are  Its  local  units. 

The  following  basic  forms  are  recommend- 
ed for  making  a  testamentary  gift  to  the  na- 
tional organization  or  a  local  chapter. 

For  a  bequest  to  the  national  organiza- 
tion; 

"I  give,  devise,  and  bequeath  to  the  Ameri- 
can National  Red  Cross  the  sum  of  .  .  .  dol- 
lars" (or  otherwise  describe  the  gift). 

For  a  bequest  to  the  local  chapter: 

"I  give,  devise,  and  bequeath  to  the  Amer- 
ican National  Red  Cross  the  sum  of  .  .  .  dol- 
lars (or  otherwise  describe  the  gift)  for  the 
use  of  Chicopee  Chapter." 


RARICK  TESTIMONY  ON  THE 
BUSING  PROBLEM 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  28,  1972 

Mr.  RARICK.  Mr.  Speaker,  I  was  priv- 
ileged to  testify  today  before  Subcom- 
mittee No.  5  of  the  House  Judiciary 
Committee  in  support  of  legislation  pro- 
posing an  antibusing  amendment  to  the 
Constitution  prohibiting  the  assignment 
of  any  public  school  student  to  a  particu- 
lar school  because  of  his  race,  creed,  or 
color.  Ratification  of  such  an  amend- 
ment— which  would,  I  believe,  come 
swiftly — would  restore  the  right  of  free- 
dom of  choice  to  the  American  people, 
which  is,  after  all  is  said  and  done,  what 
America  is  all  about. 

I  insert  my  testimony  in  the  Record 
at  this  point : 

Statement  op  John  R.  Rakick 

Mr.  Chairman,  Members  of  the  Subcommit- 
tee, I  welcome  this  opportunity  to  testify  to- 
day as  you  begin  consideration  of  legislation 
to  correct  the  Inequities  of  forced  busing  to 
achieve  "proper  racial  proportions,"  a  prob- 
lem that  threatens  freedom  In  America  by 
dividing  our  people  and  demoralizing  our 
educational  system. 

Forced  busing  to  achieve  theoretical  racial 
proportions  Is  both  morally  and  legally 
wrong;  It  Is  an  abrogation  of  the  basic  Amer- 
ican right  of  freedom  of  choice  and  a  denial 
of  the  rights  of  the  American  citizen  to 
choose  the  society  in  which  he  will  live,  work, 
and  raise  a  family,  a  society  where  he  can 
pass  on  his  heritage  and  culture  in  peace 
and  harmony  with  his  chosen  friends. 

Forced  busing  is  a  practice  which.  If  de- 
manded of  adult  Americans,  would  be  im- 
mediately condemned  and  stopped.  It  is  no 
more  moral  for  society  to  apply  to  children 
the  force  which,  if  It  were  applied  to  adults, 
men  would  know  Immoral.  What  charity, 
what  compassion,  what  morality  is  there  in 
forcing  a  child  as  we  would  not  force  his 
father.  Anyone  can  see  that  to  apply  such 
force  to  American  adults  would  make  our 
society  a  police  state. 

One  of  the  best  statements  exposing  the 
immorality  of  busing  school  children  to 
achieve  racial  balance  appeared  In  the  Wall 
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street  Journal  of  February  26,  1971.  Two  key 
passages  of  this  editorial  are  worth  noting 
at  this  point. 

The  editorial  begins  with  a  verv  definite 
statement:  "Surely  it  is  time  to  face  up  to 
a  fact  that  can  no  longer  be  hidden  from 
view.  The  attempt  to  Integrate  this  country's 
schools  is  a  tragic  failure."  The  article  con- 
cludes with  a  statement  of  its  principal 
theme,  a  theme  that  is  very  relevant  to  the 
legislation   now   before  this  Subcommittee: 

"So  long  as  he  doe<;  not  encroach  upon 
others,  no  man  should  be  compelled  to  walk 
where  he  would  not  walk.  live  where  he 
would  not  live,  share  what  company  he 
would  shun,  think  what  he  would  not  think, 
believe  what  he  believes  not." 

Mr.  Chairman,  I  ask  that  the  text  of  this 
editorial,  "Forced  Integration:  Suffer  the 
Children,"  be  Inserted  at  this  point  in  my 
testimony. 

I  From  the  Wall  Street  Journal.  Feb.  26,  1972] 

Forced  Integration:    Sctfer  the   Children 

(By  Vermont  Royster) 

"Surely  It  Is  time  to  face  up  to  a  fact  that 
can  no  longer  be  hidden  from  view.  The  at- 
tempt to  Integrate  this  country's  schools  Is  a 
tragic  failure." 

The  words  of  Stewart  Alsop  In  Newsweek 
will  serve  as  well  as  any.  They  are  .startling, 
honest  and  deeply  true.  Whatever  anyone  else 
says  otherwise,  however  shocked  we  may  be, 
we  know  he  is  right. 

The  proof  lies  in  the  fact  that  Congress,  in 
a  confused  sort  of  way,  has  made  It  clear  that 
it  no  longer  thinks  forced  Integration  Is  the 
way  to  El  Dorado.  Since  Congress  Is  a  politi- 
cal body,  that  In  itself  might  be  evidence 
enough.  But  Mr.  Alsop  has  also  put  the  state- 
ment up  for  challenge  to  a  wide  range  of  civil 
rights  leaders,  black  and  white,  ranging  from 
Education  Commissioner  James  Allen  to 
black  militant  Julius  Hobson,  and  found  none 
to  deny  it.  Beyond  that,  we  have  only  to  look 
around  ourselves,  at  both  our  white  and  our 
black  neighbors,  to  know  that  the  failure  Is 
there. 

But  that  only  plunges  us  into  deeper  ques- 
tions. Why  Is  It  a  failure?  And  why  is  It 
tragic?  Why  is  It  that  something  on  which 
so  many  men  of  good  will  put  their  faith  has 
at  last  come  to  this?  Where  did  we  go  wTong? 

And  those  questions  plunge  us  yet  deeper. 
For  to  answer  them  we  must  go  back  to  the 
beginning.  It  Is  the  moment  for  one  of  those 
agonizing  reappraisals  of  all  our  hopes,  emo- 
tions, thoughts,  about  what  Is  surely  the 
most  wretched  of  all  the  problems  before 
our  society. 

A  simple  proposition 

We  begin.  I  think,  with  a  simple  proposi- 
tion. It  is  that  It  was,  and  Is.  morally  wrong 
for  a  society  to  say  to  one  group  of  people 
that  because  of  their  color  they  are  pariah.s — 
that  the  majesty  of  law  can  be  used  to  segre- 
gate them  In  their  homes.  In  their  schools,  in 
their  livelihoods,  in  their  social  contacts  with 
their  fellows.  The  wrong  Is  in  no  wise  miti- 
gated by  any  pleas  that  society  may  provide 
well  for  them  within  their  segregated  state. 
That  has  nothlnR  to  do  with  the  moral  ques- 
tion. 

In  1954.  for  the  first  time,  the  Supreme 
Court  stated  that  moral  Imperative.  Begin- 
ning with  the  second  decision  the  Judges  in  a 
series  of  decisions  struck  down  the  legal  un- 
derpinnings of  segregation. 

Since  emotions  and  prejudices  are  not 
swept  away  by  court  decisions,  there  were 
some  white  people  In  all  parts  of  the  country 
who  resisted  the  change.  But  they  were,  for 
all  their  noise.  In  the  minority.  The  great 
body  of  our  people,  even  in  the  South  where 
prejudice  had  congealed  into  custom,  began 
the  talk  of  stripping  away  the  battens  of  seg- 
regation. Slowly,  perhaps,  but  relentlessly. 

Then  some  people — men  of  good  will, 
mostly — said    this    was    not    enough.    They 
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noticed  that  the  mere  ending  of  segregatlan 
did  not  mix  Ahltes  and  blacks  In  social  inier- 
course.  Neigborhoods  remained  either  pre- 
dominantly white  or  black.  So  did  schools, 
because  our  schools  are  related  to  our  neigh- 
borhoods. So  did  many  other  things.  Not 
because  of  the  law,  but  because  of  habit, 
economics,  preference — or  prejudices,  if  you 
prefer. 

Prom  this  came  the  concept  of  "de  facto" 
segregation.  This  Latin  phrase,  borrowed 
from  the  law,  describes  any  separaclon  of 
whites  and  blacks  that  exists  in  fact  and 
equates  it  with  the  segvegaticn  proscribed 
by  law.  The  cause  matters  not.  These  men  of 
good  will  concluded  that  if  segregation  in 
law  is  bad  then  any  separation  that  exists  In 
fact  is  equally  bad. 

Prom  this  view  we  were  led  to  attack  any 
separation  as  de  facto  segregation.  Since  the 
first  attack  on  segregation  came  In  the 
schools,  the  schools  became  the  first  place 
for  the  attack  on  separation  from  whatever 
cause.  And  since  the  law  had  served  tis  well 
In  the  first  instance,  we  chose — our  lawmak- 
ers chose — to  use  the  law  for  the  .=;ccond 
purpose  also.  The  law,  that  is,  was  applied  to 
compel  not  merely  an  end  to  segregation  but 
an  end  to  separation  by  forced  Integr.^tion. 

It  was  at  this  point  that  we  fell  into  the 
abyss.  The  error  was  not  merely  that  we 
created  a  legal  monstrosity,  or  something  un- 
acceptable politically  to  both  whites  and 
blacks.  The  tragedy  Is  that  we  embraced  an 
idea  morally  wrong. 

That  must  be  recognized  If  we  are  to  un- 
derstand all  else.  For  what  Is  wrong  about 
forced  Integration  In  the  schools  is  not  its 
Impracticallty.  which  we  all  now  see,  but  its 
immorality,  which  Is  not  yet  fully  grasped. 

Let  us  consider. 

Im.iglne,  now.  a  neighborhood  In  which 
95';  of  the  people  are  white,  5%  of  them 
black.  It  Is  self-evident  that  we  have  here  a 
de  facto  Imbalance.  We  do  not  have  legal  seg- 
regation, but  we  do  not  have  Integration 
either,  at  least  not  anything  more  than 
"Tokenism." 

Let  us  suppose  also  that  for  some  reason — 
any  reason,  economics,  white  hostilities,  or 
perhaps  black  prejudice  against  living  next 
door  to  whites — the  proportion  does  not 
change.  The  only  way  then  to  change  It  is 
for  some  of  the  whites  to  move  away  and, 
concurrently,  for  some  blacks  who  live  else- 
where to  move  into  this  neighborhood.  One 
Is  not  enough.  Both  things  must  happen. 

CREATING    AN    IMBALANCE 

Or  let  us  suppose  the  proportion  does 
change.  Let  us  suppose  that  for  some  rea- 
son— any  reason.  Including  prejudice — large 
numbers  of  white  families  move  out  of  the 
neighborhood,  making  room  for  black  peo- 
ple to  move  In.  so  that  after  a  few  years  we 
have  entirely  reversed  the  proportions.  The 
neighborhood  becomes  95^t,  black.  5'^,  white. 

Again  we  have  an  imbalance.  Again  we  do 
not  truly  have  segregation,  but  call  It  that. 
If  you  wish:  de  facto  segregation.  In  any 
event  we  do  not  have  integration  In  the 
sense  that  there  Is  a  general  mixing  together 
of  the  blacks  and  whites. 

Now  suppose  that  we  act  from  the  assump- 
tion that  this  is  T^Tong.  That  it  Is  wrong  to 
have  the  neighborhood  either  95%  white  or 
95  T  black.  That  the  mix  to  be  "right,"  must 
be  some  particular  propKjrttnn. 

What  action  u  to  be  taken?  In  the  first 
instance,  do  we  by  law  forcefully  remove 
some  of  the  white  families  from  the  neigh- 
borhood so  that  we  can  force  In  the  "proper" 
number  of  black  femllles?  Or;  In  the  second 
Instance,  do  we  by  law  prohibit  some  of  the 
white  families  from  moving  out  of  the  neigh- 
borhood? If  we  do  either,  who  decides  who 
moves,  who  stays? 

The  example,  of  course.  Is  fanciful.  We  do 
none  of  this.  No  one  has  had  the  political 
temerity  to  propose  a  law  that  would  send 
soldiers  to  pick  people  up  and  move  them,  or 
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to  block  the  way  and  prevent  them  from 
moving.  No  one  stands  up  and  says  this  is  the 
moral  thing  to  do. 

Stated  thus  badly,  the  Immorality  of  doing 
such  things  is  perfectly  clear.  No  one  thinks 
it  moral  to  send  policemen,  or  the  National 
Guard,  bayonets  in  hand,  to  corral  people 
and  force  them  into  a  swimming  pool,  or  a 
public  park  or  a  cocktail  party  when  they 
do  not  wish  to  go. 

No  one  pretends  this  is  moral — for  all  that 
anyone  may  deplore  people's  prejudice — be- 
cause everyone  can  see  that  to  do  this  is  to 
make  of  our  society  a  police  state.  The  meth- 
ods, whatever  the  dlflerences  In  intent, 
would  be  no  dififerent  from  the  tramping 
boots  of  the  Communist,  Nazi  or  Fascistlc 
police  states. 

All  this  being  fanclftil,  no  one  proposing 
such  things,  it  may  seem  we  have  strayed  far 
from  the  school  integration  program.  But, 
have  we? 

The  essence  of  that  program  Is  that  we 
have  tried  to  apply  to  our  schools  the  meth- 
ods we  would  not  dream  of  applying  to  other 
parts  of  society.  We  have  forced  the  children 
to  move. 

There  are  many  things  wrong  with  the 
forcible  transfer  of  children  from  school  to 
school  to  obtain  the  "proper"  racial  mix.  It 
is,  for  one  thing,  wasteful  of  time,  energy 
and  money  that  could  better  be  applied  to 
making  all  schools  better. 

To  this  practical  objection  there  Is  also 
the  fact  that  In  concept  It  Is  arrogant.  The 
unspoken  idea  It  rests  upon  is  that  black 
children  will  somehow  gain  from  putting 
their  black  skins  near  to  white  skins.  This  Is 
the  reverse  coin  of  the  worst  segregationist's 
idea  that  somehow  the  white  children  will 
suffer  from  putting  their  white  skins  near  to 
black  skins. 

Both  are  insolent  assertions  of  white  supe- 
riority. Both  spring  from  the  same  bitter 
seed. 

Still,  the  practical  difficulties  might  be 
surmounted.  The  Implied  arrogance  might  be 
overlooked,  on  the  grounds  that  the  alleged 
superiority  is  not  racial  but  cultural;  or  that, 
further,  both  whites  and  blacks  will  gain 
from  mutual  association.  That  still  leaves 
the  moral  question. 

Perhaps  it  should  be  re-stated.  Is  it  moral 
for  society  to  apply  to  children  the  force 
which.  If  it  were  applied  to  adults,  men 
would  know  Immoral?  What  charity,  what 
compassion,  what  morality  is  there  in  forc- 
ing a  child  as  we  would  not  force  his  father? 

It  Is  a  terrible  thing  to  see,  as  we  have 
seen,  soldiers  standing  guard  so  that  a  black 
child  but  cringe  In  shame  that  only  this  way 
is  It  done.  But  at  least  then  the  soldiers  are 
standing  for  a  moral  principle — that  no  one, 
child  or  adult,  shall  be  barred  by  the  color  of 
his  skin  from  access  to  what  belongs  to  us 
all,  white  or  black. 

But  It  would  have  been  terrifying  if  those 
same  soldiers  had  been  going  about  the  town 
rounding  up  the  black  children  and  march- 
ing them  from  their  accustomed  school  to 
another,  while  they  went  fearfully  and  their 
parents  wept.  On  that,  I  verily  believe,  mo- 
rality will  brook  no  challenge. 

Thus,  then,  the  abyss.  It  opened  because 
In  fleeting  from  one  moral  wrong  of  the  past, 
for  which  we  felt  guilty,  we  fled  all  unaware 
to  another  immorality.  The  failure  Is  tragic 
because  in  so  doing  we  heaped  the  burdens 
upon  our  children,  who  are  helpless. 

MUST    WE    TtmN    BACK? 

Does  this  mean,  as  many  men  of  good  will 
fear,  that  to  recognize  as  much,  to  acknowl- 
edge the  failure  of  forced  Integration  in  the 
schools,  is  to  surrender,  to  turn  backward  to 
what  we  have  fled  from? 

Surely  not.  There  remains,  and  we  as  a 
people  must  Insist  upon  it.  the  moral  Imper- 
ative that  no  one  should  be  denied  his  place 
In  society,  his  dignity  as  a  human  being,  be- 
cause of  his  color.  Not  in  the  schools  only 
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but  in  his  livelihood  and  his  life.  No  custom, 
no  tradition,  no  trickery  should  be  allowed 
to  evade  that  imperative. 

That  we  can  insist  upon  without  violating 
the  other  moral  imperative.  So  long  as  he 
does  not  encroach  upon  others,  no  man 
should  be  compelled  to  walk  where  he  would 
not  walk,  live  where  he  would  not  live,  share 
what  company  he  would  shun,  think  what 
he  would  not  think,  believe  what  he  believes 
not. 

If  we  grasp  the  distinction,  we  will  follow 
a  tragic  failure  with  a  giant  step.  And,  God 
willing,  not  just  in  the  schools. 


Resumption   op  Tt:stimont   Before   the 

StTBCOM  MITTEE 

Forced  busing  to  overcome  racial  imbal- 
ance is  illegal;  It  is,  on  the  face  of  It,  in  viola- 
tion of  the  law  of  the  land.  But  what  is  the 
"law  of  the  land"? 

We  start  with  the  Constitution  of  the 
United  States,  where  the  law  of  the  land 
Is  defined  In  no  uncertain  terms  In  what 
is  called  the  supremacy  clause,  found  In 
article  VI. 

"This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pur- 
suance thereof;  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority 
of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land;  and  the  Judges  lu  every 
State  shall  be  bound  thereby  .  .  ." 

The  crucial  provision  of  our  Constitution 
Is: 

"This  Constitution  and  the  Laws  of  the 
United  States  which  shall  be  made  in  pur- 
suance thereof  .  .  .  shall  be  the  supreme  Law 
of  the  Land  .  .  ." 

Nothing  Is  provided  about  Supreme  Court 
decisions  being  the  law  of  the  land.  0\  the 
other  hand.  Judges  are  bound  by  acts  of 
Congress. 

Now  Congress  has  enacted  laws  pursuant 
to  the  Constitution  which  are  the  law  of  the 
land.  One  of  these  laws  goes  right  to  the 
heart  of  our  school  problems  today  and  points 
out  the  usurpation  by  the  Supreme  Court's 
ruling  on  busing. 

Title  42  of  the  United  States  Code,  section 
2000  C-6(a)(2)   reads: 

".  .  .  provided  that  nothing  herein  shall 
empower  any  official  or  court  of  the  United 
States  to  issue  any  order  seeking  to  achieve 
a  racial  balance  Ui  any  school  by  requiring 
the  transportation  of  pupils  or  students  from 
one  school  to  another  or  the  school  district 
to  another  in  order  to  achieve  racial  balance 
or  otherwise  enlarge  the  existing  power  of 
the  court  to  insure  compliance  with  Con- 
stitutional Standards." 

42  U.S.C.  2000C  Definition  (b)  reads: 

"Desegregation  means  the  assignment  of 
students  to  public  schools  and  within  such 
schools  without  regard  to  their  race  .  .  . 
but  desegregation  shall  not  mean  the  assign- 
ment of  students  to  public  schools  in  order 
to  overcome  racial  Imbalance." 

And  then  to  make  sure  that  the  Intent 
of  Congress  was  not  misunderstood,  when 
we  appropriated  money  to  operate  the  De- 
partment of  Health.  Education,  and  Welfare, 
we  wTote  into  that  law— In  English  so  plain 
no  one  can  misunderstand — a  provision  for- 
bidding HEW  to  misuse  taxpayers  moneys  in 
busing  to  achieve  racial  balance. 

The  language  of  the  HEW  Appropriations 
Act  reads : 

"No  part  of  the  funds  contained  In  this 
Act  may  be  used  to  fore?  busing  of  students, 
abolishment  of  any  school,  or  to  force  any 
student  attending  any  elementary  or  second- 
ary school  to  attend  a  particular  school 
against  the  choice  of  his  or  her  parents  or 
parent  In  order  to  overcome  racial  imbal- 
ance." 

I  would  particularly  point  out  here.  Mr. 
Chairman,  that  part  of  title  42.  U.S.C.  that 
specifically  provides  that  no  Federal  court 
shall  "otherwise  enlarge  the  existing  power 
of   the   courts,    to    Insure   compliance    with 
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Constitutional  Standards."  Certainly  this 
passage,  which  is  existing  law,  calls  Into 
question  the  Supreme  Court's  very  justifica- 
tion for  its  actions  in  the  Swann-Mecklen- 
burg  decision. 

These  laws  forbidding  the  use  of  forced 
busmg  or  the  ar^signment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance  have  never  been  declared  uncon- 
stitutional. They  are  the  law  of  the  land 
and  courts  which  hold  to  the  contrary  are  in 
direct  disobedience  of  the  very  law  which 
they  have  sworn  to  uphold. 

The  problem  confronting  this  Committee 
and  the  Congre.ss  is.  then,  involved  with 
the  relationship  between  the  separate 
Branches  of  the  government.  It  is  evident 
that  the  Federal  judiciary  will  not  on  Its  own 
niiatue  return  to  the  law  of  the  land.  It  Is 
therefore,  up  to  lu^— the  representatives  of 
the  people  a-sembled  in  Congress— to  restore 
the  basic  right  of  freedom  of  choice  to  the 
American  people  and  re.scue  them  from  Judi- 
cial tyranny.  ■' 

Mr.  Chairman,  it  is  worth  pausing  a  mo- 
ment here  to  take  note  of  Jefferson's  remarks 
on  the  dangers  of  Judicial  tvranny.  He  said- 
The  Constitution  is  a  mere  tlnng  of  wax 
In  the  hands  of  the  judiciary. 

•■The  great  object  of  my  fear  is  the  federal 
Juci.c:ary.  That  body,  like  gravitv.  ever  act- 
ing, with  noiseless  foot,  and  unaiarming  ad- 
vam-e.  -a.ning  ground  step  bv  step,  and 
hokling  What  it  gams,  is  engulfing  insidu- 
ously  the  .special  government.s  into  the  Jaws 
of  tnat  which  feeds  them. 

"I  am  sensible  of  the  inroads  daily  made 
bv  the  federal  Judiciary  into  the  jurisdiction 
or  us  co-ordinate  associates,  the  State  srov- 
ernments.  The  legislative  and  executive 
branches  may  sometimes  err.  but  elections 
and  dependence  will  bring  them  to  right.s 
T.ie  judiciary  branch  is  the  instrument 
wh;c.i.  working  like  gravity,  without  inter- 
missio!-..  is  to  press  us  at  last  into  one  con- 
solidated mass. 

"Our  government  is  now  taking  so  steady 
a  course  as  to  show  by  what  road  it  will 
pab.s  to  destruction,  to-wit:  by  consolidation 
hrs:.  and  then  corruption,  its  necessarv  con- 
sequence. The  engine  of  consolidation  will  he 
the  federal  Judiciary;  the  two  other  branches 
the  corrupting  and  corrupted  instruments 
"It  has  long  been  my  opinion,  and  I  have 
never  shrunk  from  its  expression,  that  the 
germ  of  dissolution  of  our  federal  govern- 
ment is  in  the  constitution  of  the  federal 
Judiciary;  an  irresponsible  body  (for  im- 
peachment is  scarcely  a  scare-crow) .  working 
ke  gravity  by  night  and  by  day.  gaining  a 
little  today  and  a  little  tomorrow  and  ad- 
vancing its  noLseless  step  like  a  thief,  over 
the  field  of  Jurisdiction,  until  all  shall  be 
usurped  from  the  States,  and  the  govern- 
ment of  all  be  consolidated  Into  one.  To  this 
I  am  opposed:  because,  when  all  governme;.t 
domestic  .-.nd  f.rreign,  in  little  as  In  great 
t.iings.  si  a!!  be  drawn  to  Washington  as  the 
ceiit.-e  of  all  power,  it  will  render  powerle.ss 
t.ie  checks  provided  of  one  government  on 
anotner,  and  will  oecome  as  venal  and  op- 
press.ve  as  the  government  from  which  we 
separ.\t?d.  ' 

There  are.  as  y.-,u  are  all  well  aware,  steps 
that  we,  the  elected  representatives  of  the 
people  assembled  in  Congress,  can  take  to 
check  the  power  of  the  jiidiciarv  and  sati.sfv 
the  cry  of  the  people  raised  agtiinst  the  u.e 
o.  forced  basing  to  overc  -me  racial  imbal- 
ance. 

Ther.?  Is  incontrovertible  evidence  to  indi- 
cate that  a  va:~t  majoritv  of  Americans  are 
opposed  to  forced  busing  to  achieve  some 
ridiculous  notion  cf  "proper  racial  propor- 
tions- In  the  Gallup  Poll  of  September  1971 
th?  results  Indicated  that  73-;  of  the  Ameri- 
can people  oppose  the  usp  of  forced  busing 
to  achieve  some  idea  of  proper  racial  mix- 
ture. Only  19-  indicated  that  thev  favored 
tne  continued  use  of  busing,  with  8';  indi- 
cating no  opinion  on  this  issue.  I  would  dare 
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say  that  the  number  of  Americans  opposing 
forced  busing  has  increased  over  the  uast 
school  ye.ir  with  the  further  implemeiitauon 
oi  Swann-Mecklenbuig  and  i!ie  recent  Rich- 
mond decision. 

One  of  the  means  available  to  the  Congress 
to  check  the  power  of  judiciary  Is  through 
Constitutional  amendment.  146  Members, 
as  cf  February  25.  1972.  have  Indicated  their 
support  for  this  approach  to  the  problem 
of  busing  through  the  sicning  of  discharge 
petition  9.  calling  H.J.  Res.  C20  from  the 
consideration  of  this  Committee.  This  bill 
proposes  an  amendment  to  the  Constitu- 
tion reading.  In  essence,  "No  public  school 
student  shall,  because  of  his  race,  creed,  or 
color,  be  assigned  to  or  required  to  attend 
a  particular  school." 

I  speak  today  in  support  of  this  or  similar 
legislation.  I  repeat,  there  is  no  need  of  fur- 
ther laws  prohibiting  the  use  of  busing  to 
achieve  "proper  racial  balance"— it  is  al- 
ready against  the  law  of  the  land,  clearly 
stated  In  incontrovertible  language.  Tr"e 
problem  is  caused  not  by  otir  laws,  but  bv 
a  Federal  judiciary  that  has  virtually  ignored 
the  laws  It  has  sworn  to  uphold.  Our  Con- 
stitution, the  very  foundation  of  the  Amer- 
ican system,  is  quite  clear  un  this — one  sure 
mcaiks  available  to  the  Congress  to  check  the 
power  of  the  judiciary  is  through  Constitu- 
tional amendment,  to  restate  to  our  friends 
on  the  bench  that  the  people  want  the  Con- 
stitution to  mean  what   it  says. 

I  would.  In  conclusion,  again  point  out 
that  passage  of  this  legislation  and  even- 
tual ratification  as  part  of  the  Constitution 
will  restore  the  basic  right  of  freedom  of 
choice  to  the  American  people  and  will  pro- 
tect them  from  Judicial  tyranny  bv  restor- 
ing to  them  the  right  of  private  property, 
the  right  to  reap  the  benefits  of  ownership 
and  or  residence  in  a  place  of  their  own 
choosing. 

Finally.  Mr.  Chairman.  I  would  point  out 
one  further  effect  that  ratification  of  such  a 
Constitutional  amendment  would  have.  It 
would  be  an  effective  curb  on  such  decisions 
as  rendered  in  the  Richmond  case  and  sug- 
gested in  the  e.irlier  Atlanta  decision  where- 
in the  Federal  judge  or  Judges  ordered  the 
merger  of  an  inner  city  school  system  with 
the  school  .systems  of  surrounding  counties, 
again  to  achieve  and  maintain  "proper  ra- 
cial pruporticns."  I  am  sure  that  you  are 
all  well  aware  of  the  fact  that  such"  a  deci- 
sion will,  through  implementation,  force 
wholesale  busing  of  school  children  to 
achieve  .some  unrealistic  notion  of  racial  pro- 
portions. 

Mr.  Chairman.  I  urge  you  and  the  Mem- 
bers of  the  Subcommittee  to  give  favorable 
con.sideration  to  H  J.  Res.  620.  or  similar  leg- 
islation proposing  an  amendment  to  the 
Constitution  prohibiting  the  assignment  of 
any  public  school  student  to  a  particular 
school  because  of  his  race,  creed,  or  color. 
Ratification  of  such  an  amendment — which 
would.  I  believe,  come  swiftly— would  re- 
store the  right  of  freedom  of  choice  to  the 
American  people,  which  Is.  after  all  is  said 
and  done,  what  America  Is  all  about. 


HUCKSTERS  IN  BLOOD 


HON.  VICTOR  V.  VEYSEY 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  28,  1972 

Mr.  VEYSEY.  Mr.  Speaker,  in  mv  re- 
marks on  my  bill,  H.R.  11828, 1  have  often 
referred  to  Dr.  J.  Garrott  Allen  as  an  ex- 
pert on  many  aspects  of  blood  banking. 
He  has  been  involved  in  this  field  for 
nearly  20  years  as  a  laboratory  and  clini- 
cal researcher,  a  blood  bank  administra- 


tor,  and  now  as  professor  of  suruery  at 
Stanford  Medical  Center.  Dr.  Allen's  long 
and  varied  experience  m  this  field  has  led 
to  a  strong  conviction  that  volunteeri.'^m 
is  indispensable  in  blood  bankiiiR. 

"Hucksters  in  Blood"  is  a  well  writ- 
ten statement  of  Dr.  Allen's  views.  Par- 
ticularly important  is  Dr.  Aliens  convic- 
tion that  labeling  blood  as  to  us  source 
is  crucial  to  quality  blood  for  all  recip- 
ients of  blood.  I  commend  thi.^;  article  to 
the  attention  of  mv  colleagues 

The  article  follows: 

HvcKsTERs  IN  Blood 
(By  J.  Garroit  Allen,  M.D.) 
The  main  hazard  of  a  blood  tmnsfusinn  is 
the  hepatitis  it  mnv  pr.  ducr.  Blo.>d   I'ke  milk 
may  be  bought  and  .sold.  Unlike  milk   not  all 
sources  of  bloi<l  are  Grade  A.  The  qualUv  of 
milk  is  belter  regulated  bv  the  Food  and  Drug 
Administrarion  than  is  the  qualitv  of  blood 
regulated  by  the  Division  of  Bioloqic.^  stand- 
ards of  HEW.  Milk  Is  a  product  that  carries 
an  implied  warranty  as  to  ihe  health  of  the 
herd.  Milk  itself  is  tested  dally  at  the  dair.v 
for  quality,  and  for  bacteria  four  times  m  six 
months,  according  to  the  USPHS  Milk  Ordi- 
nance of   1965.  There  is  no  such  ordinance 
governing  the  production  of  blood  and  blood 
products.  National  standards  for  milk  appiv 
m  every  state,  but  this  is  not  true  for  blood 
e.xcept  when  interstaie  shipment  is  involved 
Blood,  produced  and  sold  within  a  .state  mav 
be  governed  by  few.  if  any,  regulations  as  to 
quality. 

The  problem  is  so  serious  that  physicians 
blood  banks  and  hospitals  have  become  gun- 
shy  about  transfusion.s.  until  protective  leg- 
islation can  be  developed.  Quietly.  law-,  have 
been  passed  in  state  after  stflte' which  pro- 
tect the  medical  profession,  including  blood 
banks,  against  the  liabllitv  that  mnv  be  In- 
curred when  a  patient  develops  tran.sfuslon 
hepatitis.  Already,  In  more  than  25  states 
such  laws  have  been  p,iE.sed  which  striD  the 
paiient  of  his  right  io  sue.  nipse  laws  at- 
tempt to  guarantee  Immunitv  for  the  doctors 
blood  banks  and  hospitals  from  anv  and  all  111 
effects  that  may  arise  from  the  ndminlst ra- 
tion of  blood  or  its  derivatives.  Many  If  not 
all.  of  the  states  have  been  .nimulated  to  pa.ss 
similar  laws,  after  the  Illinois  .State  Supreme 
C.)un.  on  September  20,  1970.  handed  down 
Its  deciMnn  on  ihe  ru-,iu;;g'iam  vs.  MarNeal 
Memorial  Hospital  ca.se. 

This  decision  granted  permission  for  the 
local  court  to  try  the  case  in  which  Cun- 
ningham had  filed  suit  for  damages  sus- 
talned  from  transfusion  hepatitis  allegedly 
contracted  from  a  transfusion  at  the  Mac- 
Neal  Memorial  Hospital  In  1960.  The  blood 
was  from  a  commercial  donor. 

It  is  estimated  by  the  National  Research 
Council  and  the  American  National  Red 
Cro.ss  that  approximatelv  30.000  cases  of 
hepatitis  occur  each  year.  The  mortalltv  rate 
Is  about  20 -;  in  patients  over  40.  and  t'hree- 
flftlLs  of  the  blood  given  Is  to  patients  40 
year.5  and  older.  This  could  be  reduced  bv 
90",  If  all  blood  were  from  volunteer  donors. 

Volunteer  donors  are  friends,  relatives  or 
any  other  persons,  who  give  blood  without 
pay  as  a  civic  duty,  as  a  replacement  with- 
out pay  for  a  friend  or  who  partlclp.Ue  In 
a  volunteer  blood  as.surance  program.  In  our 
affluent  society,  manv  patients  elect  to  pay 
for  blood  rather  than  to  ask  their  friend  to 
volunteer  as  donors.  This  has  been  a  mis. 
take  because  a  large  proportion  of  purchased 
blood  is  from  the  lower  socio-economic 
group.s.  Which  Include  Skid-Row  ard  ad- 
dict donors  as  well  as  prison  donors  The.se 
donors  carry,  on  the  average,  about  10  times 
the  rLsk  of  transmitting  hepatitis  as  does  a 
population  of  similar  size  of  volunteer  un- 
paid donors. 

The  sine  qua  non  of  the  commercial  donor 
Is  that  he  has  been  paid  or  that  he  Is  a 
prisoner.  The  commercial  donor  is  willing  to 


5878 

sell  his  blood  for  from  $5  to  $10  or,  In  the 
case  of  prisoners,  to  buy  time.  These  people, 
living  under  crowded  and  unsanitary  con- 
ditions, tend  to  be  exposed  to  hepatitis. 
Whether  or  not  they  develop  the  disease, 
many  carry  the  Infectious  agent  In  their 
blood  for  many  months  to  many  years,  per- 
haps a  life  time.  There  Is  no  test  that  will 
satisfactorily  detect  most  of  these  carriers 
who  otherwise  usually  appear  in  good  health. 
The  common  use  of  the  needle  among  drug 
users  Is  a  notorious  way  In  which  hepatitis 
of  this  kind  is  iransmiited.  It  is  money 
that  these  people  need  to  obtain  more  drugs 
or  alcohol.  Commercialism  in  blood  is  a  na- 
tional problem.  For  the  above  reasons,  the 
most  Important  Information  about  blood, 
other  than  typing  and  cross-matching.  Is 
whether  It  has  been  purchased. 

If  blood  were  labelled  according  to  Its 
origin,  whether  it  had  been  purchased  or 
donated,  the  doctor  would  have  a  basis  upon 
which  to  make  a  rationale  decision.  He  could 
then  request  a  unit  of  blood  from  a  volunteer 
donor,  or  he  could  perhaps  use  a  less  dan- 
gerous fluid.  The  National  Institutes  of 
Health  and  the  National  Research  Council 
app>ear  unwilling  to  consider  this  simple 
safeguard.  Apparently,  to  do  so  would 
acknowledge  that  there  are  two  kinds  of 
donor  populations,  high-risk  and  low-risk. 
And  there  are. 

The  point  of  law  in  question  is  whether 
blood  Is  a  service  or  a  product.  Legally,  a 
product  is  subject  to  warranty.  In  that  Its 
producer  guarantees  Its  quality.  A  service  is 
not.  So  blood  is  declared  a  service  for  the 
purpKDses  of  those  who  manufacture  this 
"service".  Therefore,  there  has  been  a 
scramble  by  the  legislatures  of  many  states 
to  pass  laws  in  which  blood  transfusions  are 
declared  a  service,  from  donor  to  patient. 

PROTECTTVE    LEGISLATION 

It  does  not  seem  fair  that  the  doctor,  the 
hospital  and  the  blood  bank  should  be  pro- 
tected against  the  risk  of  transfusion  hepa- 
titis and  the  patient  not.  Ironically  the  pres- 
ent laws  are  directed  against  the  liealth  of 
100  per  cent  rf  our  population  and  against 
the  financial  Interests  of  98  per  cent  of  tbelr 
constituents — those  not  engaged  In  the 
service  of  blood  transfusion.  In  California 
the  following  law  v.as  passed  in  1964: 

"Section  'IC.23  Blood,  etc.;  procefslng,  dis- 
tribution; service,  not  sale.  The  procure- 
ment, processing,  distribution,  or  use  of 
whole  blood,  pla.srria.  blood  products:  and 
blood  derivatives  for  the  purpos?  of  Inject- 
ing or  trnnsfuslon  the  same,  or  any  of  them. 
Into  the  human  body  shall  be  construed  to 
be.  and  is  declared  to  be.  for  all  purposes 
whatsoever,  the  rendition  of  a  service  by 
each  and  every  per.son.  form  or  corpora- 
tion participating  therein,  and  shall  not  be 
construed  to  be.  and  Is  declared  not  to  be. 
a  sale  of  such  whole  blood,  plasma,  blood 
products,  or  blood  derivatives,  for  anj-  pur- 
pose or  purposes  whatsoever." 

This  law  certainly  can  not  be  said  to  be 
in  the  Interests  of  our  patients,  and  It  is  no 
credit  to  medicine  or  blood  bankers.  It  Is 
proposed  to  amend  the  law  In  California 
In  1971  more  sternly  against  the  patient  by 
the  passage  of  AB  2889 

Whether  a  transfusion  represents  a  prod- 
uct, a  service  or  a  combination  of  both  Is 
Irrelevant  to  the  patient  if  he  contracts 
transfusion  hepatiti.s.  He  may  be  mildly  111. 
moderately   111.   severely   111.  or  he   may   die. 

Once  such  prot->ctive  legislation  ha.s  been 
passed,  there  Is  no  stimulus  for  the  physi- 
cian, the  hospital  or  the  blood  bai.k  to  im- 
prove the  quality  of  blood  They  need  only 
maintain  the  status  quo.  Althotigh  the  pa- 
tient has  eleven  or  more  times  the  risk 
rate  of  contracting  serum  hepatitis  from  com- 
mercial blood  than  If  only  volunteer  blood  Is 
used,  by  law  the  blood  bankers  are  saying 
that  all  blood  carries  equal  risk.  Medically, 
as  physicians,  we  know  this  Is  not  true. 


EXTENSIONS  OF  REMARKS 

The  patient  has  no  choice  as  to  whether 
he  receives  blood  from  a  commercial  high- 
risk  donor  populatior.  or  a  Icu-rlsk  volun- 
teer population.  Even  If  the  patient  brings 
In  volunteer  donors  in  advance  of  his  need, 
there  Is  no  guarantee  that  this  responsible 
act  will  recilve  any  consideration  when  he 
!■;  traiisf  :sed.  even  though  his  donors  are 
of  his  own  type.  In  no  state  do  the  laws 
require  that  blood  banks  are  obligated  to 
provide  such  patients  with  blood  from  vol- 
u:;tcer  sources  In  return  for  the  piilieat's 
effort  a;id  foresight. 

The  CalifcTi.la  law  does  nothing  to  en- 
courage blocd  banks,  hospitals  and  physi- 
cians to  Imnrove  the  quality  of  blood  they 
are  i.ow  using.  Backing  similar  legislation 
in  Illinois  are  the  American  National  Red 
Cress,  the  American  Ajsociatlon  of  Blood 
Banks  the  State  Medical  Society,  the  Slate 
Hospital  Association,  the  Midwest  Chapter 
of  the  National  Hemophilia  Foundation,  and 
a  variety  of  less?r  medical  or  paramedical 
organizations.  This  seems  strange. 

Better  they  unite  to  forni  a  vigorous  na- 
tional all»volunteer  program,  producing 
blood  and  its  products  that  are  uniform  in 
excellence,  and  labelling  it  as  unpurchased. 

FACTORS    DISCOfRACINC    VOLt-'NTEER    BLOOD 
PROGRAMS 

Would  this  country  support  an  all-volun- 
teer blood  program?  With  vigorous  leader- 
ship, almost  certainly  yes.  The  USA  Is  the 
only  countr.'.  in  the  western  hemisphere  and 
most  of  western  Europe,  in  which  a  national 
volunteer  blood  program  does  not  exist.  We 
have  not  even  attempted  to  form  one.  True, 
one  can  get  blood  through  the  Clearing 
House  Program  of  the  American  Association 
of  Blood  Banks,  but  this  does  not  mean  that 
quality  blood,  given  at  one  point,  will  be 
quality  blood  administered  at  another.  The 
Clearing  House  system  Introduces  a  bias  in 
favor  of  commercialism.  If  we  had  an  all- 
volunteer  program.  Clearing  House  activities 
would  be  unnecessary,  and  quality  blood 
donated  would  be  quality  blood  delivered. 

Another  contributor  to  the  use  of  commer- 
cial blood  is  blood  Insurance.  Issued  as  a  part 
of  many  corrunerclal  health  policies.  These 
policies  provide  for  the  cost  of  blood  and.  In 
niany  cases,  for  its  services.  Such  in.'Jurance 
can  only  lead  to  the  assurance  that  more 
patients  will  receive  commercial  blood. 
Because  the  patient  need  not  replace  his 
blood,  the  Insurance  companies  pay  the 
hospitals,  the  hospitals  in  turn  pay  the  blood 
banks  which,  then,  pay  commercial  donors. 
Approximately  76  million  people  are  Insured 
under  commercial  policies.  70  million  under 
Blue  Cross,  a  little  more  than  20  million 
by  Medicare  and  an  unknown  number  by  the 
Veterans  Administration. 

The  Director  of  the  Health  Insurance 
Council  of  America  informed  me  that.  If  the 
commercial  insurance  coonpanies  did  not 
provide  for  the  costs  of  blood  in  their  policies, 
blood  banks  would  provide  their  own  insur- 
ance. This  statement  may  well  be  correct 
because  there  have  been  several  Insurance 
policies  offered  by  blood  banks  In  different 
parts  of  the  country.  The  matter  of  conflict 
of  interest  Ls  easily  circumvented  through 
simple  legal  maneuvers.  This  does  not  change 
the  fact  that  conflict  of  interest  does  exist 
and.  while  It  can  be  swept  under  the  legal 
carpet,  the  patient  remains  the  potential 
victim  of  the  hucksters  of  blotd. 

In  the  sale  of  blood,  profits  are  large  even 
for  non-profit  blood  banks.  Commercialism 
discourages  volunteer  donations.  Many  pa- 
tients would  rather  buy  blood  than  to  bother 
their  friends,  although  their  friends  usually 
would  welcome  the  chance  to  gU^e.  Commer- 
cialism takes  all  the  satisfaction  out  of 
gliing. 

TRANSFrSION  :     A    BUSINESS    OR    A    SERVICE 

Our  present  commercial  system  is  unique 
in  that  the  poorer  the  product,  the  higher 
the  price.   Usually  price   Is   quality-related. 
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A  filet  mignon  costs  more  than  a  han-.burger. 
In  blood  banking  in  the  United  States,  the 
quesilcn  is  not  so  much  between  a  service 
and  a  product  as  it  is  between  a  service  and 
a  business.  Some  establishments  issue  stock. 

Most  commercial  blood  banks  are  incorpo- 
rated as  "not-for-profit",  the  profits  being 
consumed  by  large  salaries,  expansion  and 
In  the  name  of  research.  Getting  to  the  bot- 
tom of  the  fi!iancial  practices  In  blood  bank- 
ing Is  about  as  difficult  as  it  is  to  ferret  out 
the  activltle.s  of  the  Mafia. 

In  the  recently  published  book  by  Titmuss, 
entitled  The  Gift  Relationship^,  he  points 
out  the  much  greater  efficiency  in  the  use  of 
blood  and  its  products  In  England  than  In 
the  United  States.  However,  no  one  is  losing 
any  money  in  this  country  because  of  this  In- 
efficiency, but  we  do  lose  about  8  times  more 
blood,  in  proportion,  than  England  does.  In 
England,  blood  banking  is  a  national  service. 
In  the  United  States  it  is  a  competitive  busi- 
ness. In  our  country,  each  time  a  particular 
unit  of  blood  is  cross-matched,  the  cost  of 
a  new  typing  fee  and  a  new  cross-match  is 
added.  The  potential  financial  yields  can  run 
In  excess  of  $100  for  each  pint  of  blood  isee 
Table  I». 

SKID-ROW   AND  THE  AU   ANTIGEN 

Most  agree  that  we  could  reduce  our  inci- 
dence of  transfusion  hepatitis  by  nearly  90'  ;^ 
if  we  used  an  all-volunteer  system.  To  do  this 
means  that  blood  must  be  labelled,  when  it  is 
drawn,  as  voluntarily  given  or  purchased. 
Such  distinctions  would  tend  to  eliminate  the 
use  of  prisoners  and  Skid-Row  and  addict 
populations  as  donors.  Money  for  drugs  or 
alcohol,  or  buying  time  from  a  prison  sen- 
tence, are  the  urgent  needs  of  these  people 
and  why  they  show  up  so  frequently  at  blood 
banks  using  commercial  systems. 

Beginning  in  1961,  Dr.  Baruch  Blumberg,  • 
discovered  an  antigen  In  the  blood  of  an  Aus- 
tralia aborigine  which  was  not  recognized  as 
being  related  to  transfusion  hepatitis  iintll 
1965.  Since  then  a  number  of  similar  tests 
have  been  developed,  but  none,  by  whatever 
method  currently  used,  discovers  more  than 
25  to  30%  of  Infectious  carriers  of  hepatitis 
when  routinely  used.  The  failure  to  achieve 
better  detection  of  infectious  donors  would 
seem  to  Indicate  that  the  Australia  antigen 
is  but  one  of  several  antigens  that  may  cause 
transfusion  hepatitis.  The  work  of  Krugman  ' 
would  seem  to  verify  this.  Indirectly,  the  work 
of  Prince  •  supports  it  too.  He  has  found  that 
his  technique  detects  only  one  cut  of  four 
potentially  Infectious  donors.  Compared  to 
my  clinical  observations  in  which  I  found  the 
attack  rate  for  transfusion  hepatitis  from 
prison  blood  to  be  eleven  times  that  recorded 
for  volunteer  blood,'  Prince  found  his  Au 
antigen  test  to  be  positive  twelve  times  more 
frequently  for  blood  from  commercial 
sources. 

In  the  results  of  Au  testing,  as  of  May  1971, 
about  75%  of  possibly  infectious  donors  es- 
cape detection.  One  would  expect  that  the 
results  of  our  clinical  experience  would  show 
disease,  in  any  susceptible  patient  receiving 
infectious  blood,  to  be  four  times  greater 
than  the  laboratory  results  of  Prince  would 
have  Indicated.  This  Indeed  proved  to  be  true. 

Perhaps  the  Au  antigen  accounts  for  only 
about  25%  of  hepatitis  associated  with  trans- 
fusion. This  possibility  should  not  be  over- 
looked. 

INFORMED   CONSENT    AND    STRICT    TORT 
LIABILITY 

Informed  con.sent  has  no  medical  value  In 
the  case  of  transfusion  hepatitis  for  fcveral 
reasons.  It  Is  Impossible  for  the  lav  patient 
to  be  informed  adequately  of  the  risk  of 
hepatitis  that  transfusion  may  carry,  and 
It  Is  unreasonable  to  expect  him  to  under- 
stand the  full  range  of  complications  of 
hepatitis.  Ptirthermore.  the  patient  mav  be 
under  anesthesia  before  the  decision  1.=  made 
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to  give  him  a  transfusion,  or  he  may  be 
brought  into  the  hospital  unconscious  and 
in  urgent  need  of  blood.  With  these  acknowl- 
edged deficits,  one  nonetheless  should  carry 
out  the  charade  of  informed  consent.  But  It 
would  be  much  simpler  for  the  patient's  doc- 
tor to  know  the  source  of  the  blood  before 
he  gives  it.  He  needs  to  balance  risks 
against  gains  In  making  this  decision,  with- 
out this  knowledge,  he  can  not. 

The  strict  tort  liability  theory  assumes  that 
there  is  a  certain  liability  inherent  in  the 
cost  of  doing  business.  When  there  are  so 
many  at  risk  for  transfusion  hepatitis,  why 
should  not  all  share  in  the  costs  of  the  few 
who  contract  the  disease?  In  our  everyday 
life  we  have  solved  similar  problems  by  suit- 
able procedures,  which  also  involve  services 
that  can  be  life-saving.  For  example,  we  do 
not.  as  Individuals,  pay  each  time  we  use 
the  Fire  Department  or  the  Police  Depart- 
ment. Taxation  insures  that  a  person  will 
not  be  charged  for  the  service  of  putting  out 
a  fire  in  his  home.  In  our  community,  the 
average  cost  of  a  fire  call  Is  $2,900.  These 
costs  are  shared  community-wide,  and  as 
citizens,  we  are  happiest  when  we  have  not 
had  to  use  these  services.  Why  not  also  "tax" 
for  unavoidable  accidents  in  Medicine? 

FINANCING      TORT      LLABrLlTY 

About  thirty-thousand  cases  of  posttrans- 
fusion hepatitis  occur  each  year,  according 
to  the  estimates  of  the  National  Research 
Council  and  the  American  National  Red 
Cross.  This  is  a  reasonable  guess.  Farther, 
they  estimate  that  If  an  all -volunteer  pro- 
gram were  used,  only  about  3,000  cases  would 
occur.  This  too  Is  probably  correct,  assimi- 
ing  that  doctors  use  blood  more  conserva- 
tively than  at  present.  If  each  of  the  3,000 
patients  who  develop  posttransfusion  hepa- 
titis were  awarded  an  average  of  $20,000 
each,  the  national  total  would  be  $60,000,000. 
This  may  be  more  than  most  blood  banks 
make  in  profit. 

But  the  strict  tort  liability  theory  could 
help  enormously  to  improve  our  national 
blood  program,  If  it  were  properly  used. 
Costs  of  $60,000,000  per  year  could  be  read- 
ily met  If  one  added  $1.00  per  year  per  per- 
son to  each  of  the  hospital  insurance  pol- 
icies covering  the  180.000.000  people  currently 
Insured,  and  the  total  of  $1.00,  divided  three 
ways  among  the  doctor,  the  hospital  and 
the  blood  bank,  for  each  transfusion  given. 
This  would  tend  to  limit  the  administration 
of  blood  to  only  those  patients  who  really 
needed  it.  This  would  also  create  a  large 
nest-egg  of  $186,000,000  per  year,  or  about 
three  times  what  Is  needed  to  get  started. 
Later  these  charges  could  be  reduced  ac- 
cording to  experience  (Illustrating  this  pos- 
sibility are  the  data  shown  on  Table  II).  A 
scheme  such  as  this  could  cover  other  un- 
avoidable medical  accidents,  and  these  con- 
siderations are  not  far  away.  Since  the  pa- 
tient will  already  have  paid  his  part,  the 
costs  to  the  doctor,  hospital  and  blood  bank 
should  not  be  permitted  to  be  passed  on 
to  the  patient. 

This  plan  seems  a  more  reasonable  ap- 
proach than  to  Introduce  legislative  meth- 
ods that  are  designed  to  protect  the  selective 
Interests  of  only  2  per  cent  of  our  total  pop- 
ulation who  one  day  also  may  need  blood. 

FOOTNOTES 
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TABLE    I 

Average  charges  for  blood  around  the  Bay 
Area 

Possibility  I:  Income  from  one  unit  of 
blood,  given  to  first  crossmatched  patient: 
$25  1  unit  of  blood,  each;  plus  $16  process- 
ing fee,  each  unit;  plus  $8.75  crossmatching 
fee.  each  unit  equals  $49.75  and  $2.50  ABO 
grouping,  each  new  patient:  plus  $4.50  Rh- 
typlng.  each  new  patient;  totals  $56.75. 

Possibility  II:  Income  from  one  unit  of 
blood,  given  to  fifth  crossmatched  patient: 
(According  to  the  blood  bank,  one  unit  of 
blood  averages  to  be  crossmatched  5  to  6 
times  before  it  is  actually  given.  Surgeons 
order  blood  for  most  operations,  but  do  not 
use  it)  :  $8.75  crossmatching  fee,  plus  $2.50 
ABO  grouping,  plus  $4.50  Rh  typing,  equals 
$15.75  times  5  patients,  equals  $78.75,  plus 
$25  one  unit  of  blood,  $16  processing  fee- 
total  $119.75. 

Possibility  III:  Charge  to  patient  for  one 
unit  of  blood  ordered,  but  not  given:  $8.75 
crossmatching  for  each  unit  ordered  (usu- 
ally more  than  one  unit);  plus  $2.50  ABO 
grouping  (once  on  each  new  patient);  plus 
$4.50  Rh  typing  (once  on  each  new  patient) 
equals  $15.75. 

Possibility  IV:  Out-dated  blood  can  be  re- 
turned to  the  supplier  (who  uses  it  for  frac- 
tionation) with  no  cost  to  the  hospital. 

TABLE   II 

Sources  of  Fund  to  Offset  Costs  for  Tort 
Liability 

Professional  contributions  per  transfu- 
sion: $2  million  from  practicing  physicians 
(estimated  250,000  each);  $2  mUUon  from 
blood  banks  (estimated  5,500  facilities);  $2 
million  from  hospitals  (estimated  7,800  na- 
tionwide);  totals  $6  million. 

Patient  contributions  at  $1  per  annum 
(each  insured  person,  all  ages) :  $76  million 
through  commercial  Insurance  companies; 
$70  million  through  Blue  Cross  Insurance; 
$21  million  through  Medicare;  $13  million 
(approx.)  through  Veterans  Administration; 
totals  $180  million  from  liisured  patients 
(approximate  total). 

$180  million  patient  contribution  per  an- 
num, plus  $6  million  professional  contribu- 
tion per  transfusion  equal  $186  million,  ap- 
proximate total  yield,  minus  $60  million 
estimated  for  tort  liability  awards  ($20,000 
X  3.000  cases)  equals  $100  million  annual 
surplus. 


TEMPLE  ANSHE  EMETH  OF  YOUNGS- 
TOWN,  OHIO,  CELEBRATES  GOLD- 
EN JUBILEE 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  28.  1972 

Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day. February  20.  1972,  Temple  Anshe 
Emeth  of  Youngstown,  Ohio,  celebrated 
50  years  of  service  to  the  community.  In 
1919.  a  handful  of  people  founded  Anshe 
Emeth  Congregation:  Messrs.  and  Mes- 
dames  Max  Fish.  Max  Frankle.  J. 
Schwartz.  David  Rand,  and  Messrs.  J.  D. 
Feldman  and  Philip  Isenberg.  Anshe 
Emeth  or  "Men  of  Truth"  was  decided 
upon  as  the  name  for  the  congregation, 
with  the  understanding  that  it  would  be 
orthodox  in  ritual  and  conservative  in 
nature. 

These  dedicated  men  and  women  chose 
to  establish  a  new  congregation  because 
they  were  dissatisfied  with  the  type  of 


5879 

religious  education  their  children  were 
receiving  in  the  congregations  which  ex- 
isted in  Youngstown  at  that  time.  They 
worked,  fought,  struggled,  sacrificed,  and 
contributed  until  in  September  1922,  the 
first  new  building  was  completed.  The 
ultimate  objective  of  erecting  a  house  of 
worship  was  realized  in  June  1927.  when 
the  cornerstone  of  Temple  Anshe  Emeth 
was  laid  amid  great  rejoicing. 

The  original  goal  of  Anshe  Emeth 
Congregation  has  never  been  forgotten 
nor  forsaken.  The  education  of  their 
children  is  still  the  primary  function  and 
responsibility  of  the  congregation.  To- 
day. Temple  Anshe  Emeth  has  risen  to 
the  forefront  as  the  leader  of  Jewish 
education  for  children  in  YoungstowTi. 

Another  reason  Temple  Anshe  Emeth 
came  into  being  was  the  desire  of  some 
people  to  end  segregated  seating  to  en- 
able women  to  sit  with  the  men.  As  a  re- 
sult, women  are  a  vital  part  of  this  con- 
gregation, not  only  as  sisterhood  mem- 
bers, but  also  as  an  integral  part  of  the 
religious  ser\1ces  and  the  administration 
of  the  temple. 

I  join  with  Rabbi  Samuel  Meyer,  50th 
Anniversary  Chairman  Irwin  A.  Marks. 
President  Allen  H.  Goldstone,  and  Sister- 
hood President  Mrs.  Alvin  Finesilver  In 
wishing  the  entire  congregation  of  Tem- 
ple Anshe  Emeth  "Mazal  Tov"  and  a  sec- 
ond 50  years  as  successful  as  the  first 
50  years. 

The  names  of  the  charter  members, 
synagogue  family,  patrons  and  50th 
Anniversary  Committee  of  Anshe  Emeth 
Congregation  follow: 

Charter  Meimbers 

Max  Pish.  George  Isroff.  Ignace  Schwartz 
Eugene  Crow.  S.  J.  Tarmy,  A.  M.  Frankle 
Joseph  S.  Schagrin. 

TEMPLE    PAST    PRESIDENTS 

Max  Fish.  1919  22. 
Ignatz  Schwartz.  1922-26. 
John  N.  Scott,  1926. 
Mase  Frankle.  1926  29. 
Harry  M.  Krausc.  1929-32. 
Leon  J.  Knight.  1932-35. 
Murray  Nadler.  1935  38. 
David  Schneider.  1938-40. 
Murray  Nadler.  1940-44. 
Sigmund  Yarmy.  1944-45. 
Marvin  Itts.  1945-47. 
Emanuel  Katzman.  1947-49. 
Harry  M.  Krause.  1949-51. 
Joseph  Ungar.  1951-54. 
Reuben  Segall.  1954-56. 
Joseph  Ungar.  1956  57 
Max  Harshman.  1957-59. 
David  Schwebel.  1959-61. 
Charles  Zelgler.  1961-63. 
Myron  J.  Nadler.  1963-65. 
Barnard  L  Llnder.  1965-66. 
Irwin  Marks.  1966-71. 

SISTERHOOD      PAST      PRESIDENTS 

Mrs.  A  M.  Frankle,  1920-25. 
Mrs.  B.  H.  Bernstein.  1925-26. 
Mrs.  A.  M.  Frankle.  1926-27. 
Mrs.  Mose  Frankle.  1927-34. 
Mrs.  Leon  J.  Knight,  1934-38. 
Mrs.  Irwin  Elder,  1938-41. 
Mrs.  Jack  Tamakln,  1941-43. 
Mrs.  Nat  La  Tuchle,  1943. 
Mrs.  Leon  J  Knight,  1943-44. 
Mrs.  Cecil  Welford,  1944-45. 
Mrs.  Max  Marks.  1945-46. 
Mrs.  George  Green.  1946-47. 
Mrs.  Ben  Rome.  1947-49. 
Mrs.  Victor  Weiss.  1949-50. 
Mrs.  Ben  Rome,  1950-51. 
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Jacob  Eigaer.  1951-54. 
Isadora  Polonsky.  1954-57. 
Irwin  Marks.  J 957-  59 
Donald  Ungar,  1959-61. 
Louis  Fish.  1961-62. 
Samuel  Pine,  1962-64 
Bernard  Llnder.  1964-66. 
Sidney  Snldernian,  1966-68. 
Saul  Eichenbaurn,  1968-70. 
R-bert  Ackerman.  1970-71.* 
Alvln  FinesUver.  1970-71.* 


CrUPI.ES    CLUB    PAST    PRESIDENTS 

Charles  Schwart?.  1968-70. 
Jack  Riisnak.  1970-71. 

T'SV    PAST   PRFSIDENTS 

Lenore  Harskovitz,  1954-1955. 
Ilea  le  Oblonsky.  1955-1956. 
Florlne  Fish.  1956. 
Dcena  Scholsser.  1956-1957. 
Judi  Ocker.  1957-1958. 
Greta  Davidson,  1958-1959. 
James  Schwartz.  1959-1960. 
Eugene-Simon.  1960  1961. 
Ruth  Segall.  1961-1963. 
Joel  Moranz,  1963-1964. 
Karen  Engel.  1964-1966. 
Jullanne  Luntz.  1966-1068. 
JudyKrauss,  1968-1969. 
Ann  Dee  Hasden.  1969   1970. 
Marilyn  Marks.  1970-1971. 


OCR  SVNAGOGIE  FAMILY 

Rabbi  Samuel  M?yer. 

Cantor  Ernest  Gottesman. 

Allen  Goldstone.  President. 

David  Hollander.  Vice  President. 

Allen  Udell.  Vice  Presldeii' 

Cantor  Saul  Eichenbaurn 

Dr.  Milton  Greenberg,  Vice  President. 

Kenneth  Burdnian.  Treasurer. 

Charles  Schwartz.  Secretary. 

nO.\Rl)  OF  TRI-STEES 

Sidr.ey  Allen,  Mi^-hael  Harshman.  Meyer 
Hasden.  Stanley  Katz.  Milton  Miller,  Abe 
Roth.  Dr    Samuel  Safier.  Bert  Tamarkin. 

Abe  Averbach.  Dr.  James  Elder,  Philip  Fein, 
Alvin  Finesilver,  Dr.  Larry  Glass,  Peter  Grln- 
steui.  .Arnold  Oblonsky.  Howard  Sniderman. 

Dr.  Melvin  Fader,  Dr.  William  Gordon,  Wil- 
liam Gross.  Louis  Harskovitz.  Julian  Sharlet, 
Louis  Sniderman.  Marvin  Solomon,  Fred  Wit- 
tow. 

Honorar;/  Members 

Jack  Ardman,  Jacob  Elgner,  Samuel  Feld- 
mar..  Harry  Giber.  Jacob  Protetch.  Bernard 
Sch'vartz.  Max  Schwartz,  Jacob  Silver. 

RELIGIOUS  SCHOOL  TEACHERS 

Mrs.  Mino  Vaturi,  Rabbi  Samuel  Meyer. 
Shiumo  Moskovits.  Cantor  Saul  Elchenbaimi. 

SUNDAY    SCHOOL    TEACHERS 

Miss  Rebecca  Biller,  Mrs.  William  Cohen, 
Mrs.  Saul  Eichenbaurn.  Richard  Klein,  Eu- 
gene Miillen.  Mrs.  James  Pazol 

Jack  Rusnak,  Mrs.  Louis  Wine.  Mrs.  Abe 
Solomon.  Mrs.  Allan  Caplan,  Miss  Carol 
Harshman,  Assistant,  Miss  Elaine  Sleradzkl, 
Assistant. 

ANSIIE  EMEiri  SISTERHOOD  OFFICERS 

1971-1973 

President.  Mrs.  Alvln  Finesilver. 

Vice  President  (Vouth),  Mrs.  Michael 
H.irsinn.m. 

Vice  President  (CEAC).  Mrs.  Arnold  Ob- 
lonsky. 

Vice  President  (F\mds),  Mrs.  Irving  Per- 
Un. 

Recording  Secretary,  Mrs.  Alan  LaTuchle. 

C-rrcspondlng  Secretary,  Mrs.  Charles 
Sch\>.ariz. 

Tre...'iirer.  Mrs.  Samuel  Satier. 

As.;ista:U  Treasvircrs.  Mrs.  Louis  Kugelman 
Mr5  Lruls  Harskovitz. 

Financial  Secretary,  Mrs.  Charles  Shorr. 

COUPLES  CLUB  OFFICERS 

President.  Paul  Schwartz. 
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Vice  President,  Paul  Schatz. 
Treasurer,  Mrs.  Herbert  Schlau. 
Sc-relary.  Mrs.  Sidney  Allen. 

LSY  OFFICERS  1U71-1972 

President,  Nancy  Hasden. 

Religious  Vice  President,  Bru:e  Greenberg. 

Cultural  Vice  President,  Betsy  Chevlon. 

Social  Vice  President,  Maureen  Rosen. 

Treasurer.  Jon  Tamarkin. 

Recording  Secretary,  Mark  Wittow. 

Corresponding  Secretary,  Elaine  Sleradzkl. 

Patrons 
Mr.  and  Mrs.  Jack  Ardman. 
Atty.  and  Mrs.  B.  Richard  Burdman. 
Mr.  and  Mrs.  Kenneth  Burdman. 
Mr.  and  Mrs.  Ronald  Burdman. 
Mr.  and  Mrs.  Marcel  Dreyfus. 
Mr.  and  Mrs.  Jacob  E;gi.er. 
Dr.  and  Mrs.  Stnnlely  S.  Engel. 
Dr.  and  Mrs  Melvin  Fader. 
Mr.  and  Mrs.  El\in  Finesilver. 
Mr.  and  Mrs.  Louis  Fish. 
Mr.  and  Mrs.  Harry  Giber. 
Mr.  Sam  Giber. 
Mr.  and  Mrs.  Allen  Goldstone. 
Mr.  and  Mrs.  .^be  Harshman. 
Mr.  and  Mrs.  Ma.x  Harshman. 
Mr.  and  Mrs.  Meyer  Hasden. 
Mr.  and  Mrs.  Bernard  Hollander. 
Mr.  and  Mrs.  Louis  Hollander. 
Mr.  and  Mrs.  Mervyn  Hollander. 
Mr.  and  Mrs.  Walter  Hollander. 
Mr.  and  Mrs.  Henry  Kozokoff. 
Dr.  and  Mrs  Norman  Kozokoff. 
Mr.  and  Mrs.  Robert  Krauss. 
Mr.  and  Mrs.  Ben  La^ar. 
Mr.  a:id  Mrs.  Jacob  Levy. 
Mr.  and  Mrs.  Philip  A.  Levy. 
Mr.  and  Mrs.  Sranley  Malkoff. 
Mr.  and  Mrs.  John  Masternick. 
Mr.  :uid  Mrs  Edward  Miller. 
Mr.  a  id  Mrs.  Murray  Miller. 
Mr.  Murray  Nadler. 
Mr.  and  Mrs.  Myron  Nadler. 
Mr.  and  Mrs.  Sidney  Niisbaum. 
Dr.  and  Mrs.  Melvin  Polk. 
Mr.  and  Mrs.  Harry  Rulin. 
Dr  and  Mrs.  Samuel  Safler. 
Mr  and  Mrs.  David  Schwebel. 
Mr  and  Mrs.  Joseph  Schwebel. 
Dr  and  Mrs.  Seymour  Shagrin. 
Mr  and  Mrs.  Julia  Sharlet. 
Mr  and  Mrs.  David  Sniderman. 
.Mr.  and  Mrs.  Howard  Sniderman. 
Mr.  and  Mrs.  Louis  Sniderman. 
Mr  and  Mrs.  Harold  Stein. 
Mrs  Max  Stone. 
Mr.  and  Mrs.  O.scar  Taub. 
Mr.  and  Mrs.  Allen  Udell. 
Mr.  and  Mrs.  Fred  Wittow. 
Dr.  and  Mrs  Milton  Yarmy. 

Silver  Patrons 
Mr.  and  Mrs.  Iru  in  Elder. 
Mr   and  Mr.s.  David  Hollander. 
Mr.  and  Mrs.  Irwin  Marks. 
Mrs.  Jacob  Rosky. 
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Gold  Donors 
-Mr.  and  Mrs.  Milton  Miller. 
Mr.  and  Mrs.  Nathan  Monus. 
Mr.  and  Mr.-^.  Harry  Post. 
Mrs.   Charles  Shorr. 
-Mr.    atid    Mrs     Bert    Tamarkin. 
Mr  and  Mrs.  J.ick  Tamarkin. 


*  Presidium. 


Fiftieth  Anniversary  Committee 
Irwin  \.  Marks.  General  Chairman 
Commemorative      Program      Book.      Paul 

Schatz,  Chairman;  Paul  Schwartz,  Co-Chair- 

man. 

Historical  Information,  Mrs.  Jack  Tamar- 
kin. Ciiairman:    .Mrs.  Irwin  Elder,  Co-Chalr- 

man. 

Historical  Research.  Jerry  Fish,  Chairman: 

Louis   Harskovitz,  Co-Chairman. 

Banquet  Tickets.  Fred  Wittow,  Allen  Udell. 

Co-Chalrmen 

Sunday  Banquet  Program.  Bert  Tamarkin, 

Milton  Miller.  Co-Chairinen. 


Friday  Night  Service.  Abe  Averbach,  Chair- 
man: Marvin  Peskin,  Co-Chairman. 

Banquet,  Mrs.  Alvin  Finesilver,  Chairman. 

Photography  and  Publicity,  Dr.  William 
Gordon,  Chairman. 

Invitations,  Mrs.  Kenneth  Burdman, 
Chairman:   Mr.-v  Jerry  Fish.  Co-Chairman. 

Decorations,  Mrs.  Ben  Relff,  Chairman. 

Hospitality.  Max  Harshman,  Chairman. 

Ad  Book.  Alex  Gross,  Mervyn  Hollander, 
Co-Chalrmen. 

committee  members 

Mr  and  Mrs.  Sidney  Allen,  Harry  Alter, 
Kenneth  Burdman.  Mrs.  Allen  Caplan.  Mrs. 
Samuel  Fine,  Alvin  Finesilver,  Mr.  and  Mrs. 
Louis  Fish,  Mrs.  William  Gross,  Mrs.  Louis 
Harskovitz.  Meyer  Hasden.  Nancy  Hasden, 
David  Hollander,  Mrs.  Mervyn  Hollander, 
Walter  Hollander. 

Robert  Krauss.  Gerald  Marks.  Mrs.  Irwin 
A.  Marks,  Mrs.  Milton  Miller.  Murray  Nadler, 
Mrs.  Jacob  Rosky,  Dr.  and  Mrs.  Samuel  Sa- 
fier. Mr.  and  Mrs.  David  Schwebel.  Joseph 
Schwebel.  Mr.  and  Mrs.  Howard  Sniderman. 
Albert  Solomon,  Mr.  and  Mrs.  Marvin  Solo- 
mon. Victor  Sperling,  Mr.  and  Mrs.  Pred 
Wittow.  Stanlev  Katz. 


A  MESSAGE  FOR  MILITANTS 


HON.  LIONEL  VAN  DEERLIN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  28,  1972 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
congregation  of  St.  John's  Episcopal 
Church  in  Chula  Vista.  Calif.,  recently 
dedicated  a  shrine  to  Americans  who  are 
prisoners  of  war  or  missing  in  action  in 
Southeast  Asia. 

There  had  been  rumblings  that  anti- 
war groups  might  seize  the  occasion  to 
demonstrate  their  militancy  outside  the 
church.  Happily,  no  such  inappropriate 
actions  occurred.  Yet  if  persons  so  in- 
clined had  attended  the  service  that 
morning,  they  would  have  heard  a  mes- 
sage directed  straight  to  the  questions 
they  often  raise. 

St.  Johns  rector,  the  Reverend  Gerald 
H.  Graves,  is  no  apologist  for  the  ad- 
venture in  Vietnam.  But  like  many  of  his 
fellow  Americans.  Father  Graves  does  not 
equate  his  desire  for  peace  with  a  licen.se 
to  ti-ample  the  flag,  burn  draft  cards  or 
obstruct  commerce. 

In  hope  of  achieving  a  wider  audience 
for  his  views,  I  asked  Father  Graves  to 
provide  a  copy  of  the  sermon  he  preached 
following  dedication  of  the  prayer  shrine, 
for  inclusion  in  the  Record.  The  sermon 
follows : 

A  Sermon  Preached  bt  the  Reverend  Gerald 
H.   Uraves.   Rector.  St.   John's  Episcopal 
Chitrch.  Chula  Vista.  Calif.,  on  Sexaces- 
IMA  Sunday.  February  6,  1972 
Today,    in    churches    throughout    the    Na- 
tion,    "Four    Chaplains    Sunday"     Is    being 
observed.  Early  on  the  morning  of  February 
3,    1943    the   TJnlted   States    troop    transport 
Dorchester    was    In    icy    seas    off    Greenland. 
Mast  of  the  900  men  or  board   were  asleep 
below  decks.  Suddenly,  a  torpedo  struck  the 
flank  of   the  ship.   Frantically  climbing   up 
the  ladders,   the   men   milled   in   panic   and 
confusion  on  the  decks. 

In  tho.se  dark  moments,  the  coolest  men 
aboard  were  four  Army  Chaplains — Clark  V. 
Poling  (Reformed  Church  of  America), 
Alexander  D.  Goode  (Jewish) .  John  P.  Wash- 
ington (Roman  Catholic),  and  George  L.  Fox 
(Methodist).  The  four  chaplains  led  the  men 
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to  boxes  of  life  Jackets,  passed  them  out,  then 
quietly  slipped  off  their  own  life  preservers, 
put  them  on  four  young  soldiers  and  told 
them  to  Jvimp. 

Twenty-five  minutes  later,  the  Dorchester 
v,ent  down  in  a  great  rumble  of  steam.  Some 
eoo  men  were  lost,  but  the  heroic  chaplains 
had  helped  save  over  200.  The  last  anyone 
saw  of  them,  they  were  standing  on  the 
slanting  deck,  their  arms  linked,  in  prayer, 
to  the  cnc  God  Whom  all  of  them  served. 
It  is  appropriate  that  on  the  Sunday 
nearest  the  29tli  anniversary  of  tiiat  display 
of  faith  and  courage,  we  remember  with 
gratitude,  all  those  who  have  laid  down  their 
lives  in  the  service  of  our  Country,  and  to 
remember  with  special  concern  the  estimated 
1.600  prisoners  of  war  in  southeast  Asia,  as 
well  as  all  tho.se  who  serve  In  our  armed 
forces.  So,  here  in  St,  John's  Church,  we 
have  formally  dedicated  and  blessed  a  prayer 
shrine  in  their  honor. 

We  live  In  a  critical  time,  when  some  zea- 
lots take  it  upon  themselves  to  demand 
that  our  state  and  national  leaders  do  and 
.say  w  hat  they  tell  them  to  do  and  say.  Others 
make  no  apologies  for  publicly  ripping  to 
flireds.  or  burning,  the  symbol  of  the  United 
States  of  America,  in  the  name  of  "personal 
right"  and  "personal  freedom." 

I  have  conversed  with  some  who  have  been 
convinced  that  this  Is  perfectly  legitimate  be- 
haviour, because  "the  Flag,"  they  say.  "Is 
nothing  more  than  a  piece  of  cloth:  dyed, 
cut,  and  turned-out  witli  thousands  of 
others   from   a   banner   factory." 

In  the  same  way,  the  figure  of  the  crucified 
Christ  which  hangs  above  the  altar  in  this 
parish  chvirch  is  nothing  more  than  a  piece 
of  carved  wo^.'d — just  as  the  other  statues, 
crosses,  and  bai.ncrs  which  surrou'.;d  us  are 
mere  pieces  of  wood,  cr  metal,  or  cloth 
shraped  into  particular  forms. 

And  so.  ina.iV  ;if  those  who  destroy  the 
fiag  will  tell  you  that  thpy  still  "iove  this 
Nation",  and  that  they  arc  only  "demon- 
strating to  us  how  too  much  emphasis  Is 
pUtced  upon  sninbci.^  and  'thli  cs'."  This  kind 
of  reasoi  ing  I  find  dlilicult  to  a.cppt. 

In  a  room  In  the  rectory.  I  have  a  picttirc 
of  ni'-  beloved  father,  no  v  departed.  If  I 
should  hold  that  picture  before  you,  tear  it 
fruin  Us  frame,  then  shred  it  to  bits,  or  bi-.rn 
it.  I  d.jubl  that  you  would  put  intich  faith 
In  mv  protes'atiors  of  "how  much  I  loved 
my  father."  because  you  .iould  reccu'iiize 
the  fact  that  the  photopraph  was  a  ropre- 
sentatlon — a  symbol  of  somethinsr  much 
more  precious  and  import ar.t  than  "Just  a 
piece  of  paper." 

Ai^.d  that's  why  the  shrine  we've  lust  de.ii- 
cafed  and  set  r.part  today  is  imp'^rtant.  It 
Isn't  "just  an  altar"  adorned  with  nags  of 
the  Armed  Forces  and  a  figure  of  the  risen 
living  Christ.  It  Isn't  "Just  a  place  lighted 
with  candle.-,."  It's  a  symbol,  an  outward  and 
vLiible  sic'n  rf  our  cor.stant  and  outgoing 
care  a'ld  concern  for  those  who  are  too  often 
forgot'«u — those  who've  won,  and  are  wiu- 
nlna:,  for  us  (be  we  "conservative,"  "moder- 
ate," "liberal"  or  "revolutlor.ary")  the  free- 
doms we  enjoy  as  citizens  of  tliis  land. 

Our  Ijord  oi.ce  gave  a  commandment 
which,  like  so  many  of  the  others  He  (.rave, 
we  te.id  to  forget:  "Render  to  C(i"s^r  t'l" 
tilings  tliat  arc  Caesars:  and  to  God,  the 
tilings  that  are  Gr.d's."  That  means.  "Respect 
both  your  God,  and  your  country." 

St.  Poter  wrote  these  words  to  the  early 
Christians:  "Brethren,  be  subject  for  the 
Lord's  sake,  to  errru  human  Institution; 
whether  It  be  to  the  ernperor  as  supreme, 
or  to  governors.  For  It  Is  God's  will  that  by 
doing  right,  you  can  put  to  silence  the  ignor- 
ance of  foolish  men.  Live  a.^  free  men.  yet 
w  ithout  usi.ig  your  freedom  as  a  pretext  for 
evl!.  but  live  as  servants  of  God.  Honor  all 
men.  Love  the  brotherhood.  Honor  those  in 
authority  over  you". 

Order  Is  Heaven's  first  law.  We  owe  alle- 
giance to  spiritual  powers,  but  we  also  owe 
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it  to  temporal  powers.  The  same  Lord  who 
command.;  us  to  obcv  the  divine  law.  likewise 
expects  u.?  to  uphold  the  laws  of  the  land. 
And  of  all  the  people  on  the  face  of  the 
earth.  Americar.s  should  di.-play  ;;pecia!  uill- 
lngiie.ss  to  submit  to  the  law'  ar.d  show  a 
true  loyalty  to  this  Nation  and  its  institu- 
tions. 

Is  this  to  say  that  .^m.'rica  is  perfect?  No. 
fcr  certainly,  it  is  not.  Nor  is  the  Church 
perfect,  for  like  the  Nation,  it's  governed 
by  m.'ii.  Still.  1  lia\e  ne\er  f.)rgottcn  the 
words  of  a  Hungarian  who  escaped  to  the 
United  States  a  few  ytar.s  :  go.  and  who  said 
to  me:  "My  God!  Do  those  Amcncaas  who 
cry  out  consta:UIy  against  their  own  country 
realize  what  they're  saying?"  In  Budapest. 
he'd  been  a  certified  puljlic  accountant.  Now. 
in  Southern  California,  he's  a  baker's  ap- 
prentice, having  left  half  his  fr.mllv  In  Hun- 
gary, murdered  by  the  Communists.  Like 
countless  others,  he  had  fled  to  the  onlv  land 
he  trusted  to  offer  him  freedom  and  com- 
passion. 

Ours  isn't  a  large  parish,  but  this  past  we«k 
I  had  occasion  to  look  clo.sely  at  our  com- 
municant list  as  I  compiled  some  statistics. 
Here,  In  this  single  church  we  find  English, 
French.  Irish,  German,  Mexican.  Oriental, 
Polish,  Russian  and  Italian  names— a  re- 
minder that  all  of  us  are  the  heirs  of  mil- 
lions of  foreign-born  Americans  to  whom 
this  nation  has  been  the  priceless  possession 
of  their  souls.  No  person  Is  truly  an  Ameri- 
can who  doesn't  place  America  before  him- 
self. Those  of  us  who  are  Americans  must 
serve  America.  It  must  never  be  e.xjjected 
always  to  he  serving  us. 

Still,  when  we  speak  with  pride  alx)ut  our 
Country,  we  should  never  do  It  In  a  spirit 
of  "putting  down"  another.  (Unfortunately, 
there  are  too  many  "Archie  Btinkers"  among 
US).  We  wiio  live  here  enjoy  the  assimila- 
tion of  the  be.st  things  of  the  spirit  which 
others  have  brought  to  America  from  other 
lands  and  clvlllz.itlons.  These  we  should 
never  repudiate.  These  we  should  always  wel- 
come. We  dare  not  lose  sight  of  the  reverence 
we  owe  to  the  civilizations  which  lie  back  of 
so  many  of  tho.se  who  have  Immigrated  to 
the  United  States.  There  Is  no  reason  win- 
peoples  and  n-ices  and  faiths  of  the  world 
should  .surrender  and  abandon  their  individ- 
uality after  coming  here. 

But  loyalty  to  the  American  Ideal  we 
should,  and  can  expect.  There's  an  intimate 
rel.Ttlonship  between  reverence  and  obe(di- 
ence.  Among  members  of  the  military,  \ 
find  obedience  to  higher  authority,  becau: 
they  reverence  what  the  authorltv  rcpresen 
this  nation,  under  God. 

It  is  Ixith  unfair  and  unfortunate  tha' 
some  television  and  motion  picture  produc 
ers  deliberately  attempt  to  picture  military 
people  as  either  "bumbling  half-wits"  or  as 
egomaniacs  who  are  itching  to  begin  a  nu- 
clear war.  I  have  been  the  rector  of  three 
parlshe.';  during  tho  p  ist  nineteen  years,  and 
in  each  of  them  tliere  h.ive  been  many  who 
have  made  the  military  services  tlielr  careers. 
I  have  never  known  any  Individuals  more 
dedicated  to  the  cause  of  peace.  If  there  are 
any  human  tielngs  who  truly  loathe  mortal 
combat  and  conflict,  the  servicemen  and  tliclr 
families  head  the  list.  And  yet  they  full  rec- 
ognize the  fact  that  the  surrender  of  one's 
personal  Integrity,  or  the  surrender  of  a  na- 
tion's integrity,  1.;  suicide. 

And  so,  today,  we  have  blessed  and  dedi- 
cated this  Shrine  of  Prayer— as  far  as  we 
know,  the  first  of  Its  particular  kind  In  Amer- 
ica. We  have  set  it  apart  In  a  ,';plrit  of  grati- 
tude for  the  privilege  of  living  in  a  land 
bul'it  upon  a  basic  faith  in  Almighty  Ciod; 
a  land  -still  young  In  comparison  with  mo.st 
o'her  nations  of  the  earth,  and  s'lll  experi- 
encing Its  "growing  pains,"  yet  still  one 
wiiere  each  Individu.il  person  is  free  to  believe 
and  to  worp.^hlp  — or  not — In  his  own  way. 
We  have  dedicated  this  shrine  with  the  pray- 
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er  that  we  who  are  here  today,  enjoying  all 
the  benefits  of  American  Freedom,  will  not 
allow  ourselves  to  neglect  In  our  Uioughts 
or  prayers  the  approximately  1.600  Americans 
wiio  are  held  as  Prisoners  of  War  -imprisoned 
as  a  result  of  their  efforts,  on  our  behalf, 
to  preserve  all  that  we  possess. 

We  bless  It  with  a  renewed  determination 
to  work,  and  pray,  and  given  to  assist  other 
people  to  maint,ain  their  own  freedoms  from 
tyranny.  May  this  shrine  be  a  place  where 
each  one  of  us  will  stop  frequently  to  remem- 
ber In  our  private  prayers  the  prisoners,  as 
well  as  all  those  wiio  serve  our  country  and 
those  who  have  given  their  lives  to.a"t  the 
ideals  of  the  United  States  of  America  may 
be  openly  shared  with  all  the  pe-oples  of  the 
world. 


STANLEY    SIEGWALD.    UNDAUNTED 
BY  PERSONAL  ADVERSITY 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  coDeapues 
to  the  courage  and  fortitude  exhibited  by 
a  resident  of  my  distiict.  Mr.  Strtn'cy 
Siegwald  of  Shively.  Ky. 

Life  has  dealt  to  Mr.  Siegwald  what 
many  would  consider  to  be  cruel  and  de- 
moralizing blows.  One  of  his  cliildren.  a 
son,  Mike,  sufTered  fi'om  spa.stic  paralv- 
sis  and  lived  but  9  years.  Mr.  Siecwaid. 
himself,  was  stricken  with  cancer  of  the 
throat  in  March  1969.  He  since  ha.^  been 
subjected  to  a  program  of  cobalt  ther- 
apy which,  in  turn,  has  caused  a  i^.um- 
ber  of  painful  and  debilitating  .side  ef- 
fect«. 

But  Mr.  Siegwald's  answer  to  personal 
adversity  has  not  been  discouragement 
or  self-pity.  Instead,  he  has  redoubled 
his  efforts  to  help  others.  He  has  in- 
volved himself  in  the  Scouting  move- 
ment and  has  compiled  a  commcnd.ible 
record  of  sei-vice  to  the  young  people 
of  his  community. 

Last  year  he  was  named  a  \nnner  of 
the  St.  George  Medal  "for  ouLstanding 
contribution  to  the  spiritual  phase  of 
Catholic  scoutin,?." 

r.  Speaker,  I  include  the  following 
aitible.  which  first  appeared  in  the  Rec- 
ordj  the  newspaper  of  the  Romnn  Cutho- 
lic  Arclidioce.se  of  Louisville,  in  the  Con- 
gressional Record: 

Cancer  Vicitm  Leads  Scouts   to  Awards 

Faith,  aid  from  his  family  and  tho  In- 
f.plra'lou  he  received  from  his  spfistic  child 
were  credited  by  a  .scout  leader  at  .St.  Helen 
parl.sh  for  an  apparent  victory  in  his  battle 
against  cancer.  AIodr  the  way.  he  led  15 
Scouis  to  their  Ad  Al'.are  Del  Crosses  and  was 
awarded  the  St.  George  Medal,  Catholic 
Scoutlng's  highe.si  award. 

"I've  been  more  inspired  by  him  than  any- 
one  I've  known  In  my  entire  life,"  said  Stan- 
ley Siegwald  a.3  he  talked  about  his  spastic 
son,  Mike,  who  died  two  years  ago  at  the 
Uije  of  nine. 

"He  couldn't  walk,  he  couldn't  talk  and 
wo  couldn't  get  throtigh  to  him."  Siegwald 
i^ald,  "but  we  know  he  was  intelligent  by  his 
reactions  and  the  way  he'd  smile  at  us  when 
we'd  talk  to  him" 

Siegwald  added  that  when  he  was  coach- 
ing the  Scouts  from  St.  Helen's  Troop  31  in 
his  home — and  wiien  one  of  the  steps  toward 
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the  Ad  Altare  Dei  Cross  Involved  a  discus- 
sion cf  what  other  than  matenal  poverty 
may  les^-en  the  digiiity  of  man — he  would 
Roint  to  Mike 

The  idea  was  that  I  was  trying  to  urge  the 
boys  to  recognize  there  Is  a  poverty  of  the 
body  which  they  can  aid  and  that  trying  to 
help  others  Is  what  Scouting  is  all  about. 
Mike  made  them  appreciate  their  own 
healthy  body,  too." 

A  native  of  New  Albany,  Siegwald,  47,  of 
3516  Park  Row  in  Shlvley,  is  a  graduate  of 
New  Albany  High  School  and  a  veteran  of 
three  vears  U.S.  Army  service  in  World  War 
II. 

After  his  return  to  civilian  life,  he  attended 
a  radio  and  TV  engineering  school  and  re- 
ceived his  Federal  Communications  Com- 
mission license  In  1948.  For  four  years  he  was 
on  the  staff  of  WKYW  and  then  joined 
WHAS  as  a  radio  and  TV  broadcast  techni- 
cian, where  he  is  currently  employed. 

In  1952  Siegwald  and  his  brother.  Ken- 
neth, were  converted  to  Catholicism.  A  year 
later.  Sleg-Aald  and  his  wife,  Thelma,  were 
married.  They  moved  to  Shively  and  since 
then  have  been  members  of  St.  Helen  parish. 

It  was  when  their  older  son.  Stanley,  now 
14  and  a  freshman  at  Bishop  David  High 
School,  was  a  Cub  Scout  that  Siegwald  got 
Inolved  In  the  Scout  program  at  the  parish. 
When  his  son  moved  Into  Scouting.  Siegwald 
served  on  various  Scout  committees.  He  was 
Involved  in  the  program  when  In  March.  1969, 
It  was  discovered  he  had  throat  cancer. 

Doctors  ordered  a  series  of  cobalt  treat- 
ments which  they  believe  have  cured  the  can- 
cer and  have  halted  Its  spread.  But  side  ef- 
fects from  the  cobalt.  Including  a  series  of  In- 
fections, have  resulted.  The  side  effects 
"knoclced  out  my  bearing  for  several 
montiis."   Siegwald  said. 

It  was  in  early  1970.  Jvist  as  he  was  about 
to  take  the  course  to  qualify  as  an  Ad  Al- 
tare Dei  counselor,  when  cobalt  Infections 
sidelined  him  again.  Several  months  later, 
although  still  In  pain,  he  completed  the 
course. 

Unable  to  talk  above  a  whisper  and  in 
pain  most  of  the  time  Siegwald  counseled 
two  groups  of  five  Scouts  through  step  one 
of  the  Ad  Altare  Dei  preparation.  Then,  un- 
able to  sp>eak  loud  enough  for  the  group  to 
hear,  he  tap>ed  the  four  hours  of  instruction 
for  steps  two.  three  and  four.  The  scouts 
would  come  to  his  home  and  listen  to  his 
taped  instructions  and  counseling. 

By  this  means,  Siegwald  guided  10  Scouts, 
including  his  bon.  to  their  Ad  Altare  Dei 
Crosses  in  1970.  They  were  the  first  Scouts 
in  the  St    Helen  Troop  to  receive  the  honor. 

This  year  he  has  guided  five  of  the  13 
Scouts  who  will  receive  the  award  from 
Archbishop  Thomas  J.  McDonough  at  a  3 
p  m.  ceremony  Sunday.  Feb  13  at  the  Ca- 
thedral of  the  Assumption. 

1  hrough  It  all— his  weeks  In  the  hospital 
and  his  months  of  being  unable  U)  work  ex- 
cept for  brief  periods  of  time — Sicg'^ald  sa*d 
his  wife  and  sou  have  been  sources  of 
strength.  And,  h"  added.  I  have  a  ^reat  deal 
of  faith.  My  family  and  my  faith  helped  me 
to  survive  " 

For  his  efforts.  Siegwald  was  one  of  only 
four  persoui  In  the  Kentucky  H<  m?  Council 
last  year  to  receive  the  St.  George  Medal  "lor 
o'.itstandlng  contribution  In  the  J^plrltual 
phase  of  Catholic  Scouting."  But  S.ecwald 
e.xplained  that  the  only  reason  he  told  of 
ha  lug  received  the  honor  was  "to  express 
my  appreciation  to  those  who  made  Is  p>os- 
sible  for  me  to  receive  the  a.vard  ' 

Roy  Dobbs.  cha.rman  of  the  Ad  Altare  Dei 
committee  for  the  Archdlocesan  Catholic 
Committee  on  Scouting,  praised  Siegwald  for 
his  efforts  And  Mrs  Charles  Ra.sche.  whose 
husband  is  the  Scoutmaster  of  the  St  Helen 
parish  iTO'jp.  called  Siegwald  and  his  wife 
"two  cf  the  grandest   people  in   the  world  " 

Siegwald  minimized  h  s  efforts  and  gave 
the  credit  to  the  Scouts 

"They  were  willing  to  work  and  wanted  it 
(the  Ad  Altare  Del  Cro&s) .  They  Just  needed 
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some  guidance  and  someone  to  work  with 
them. ' 


February  28,  1972 


THE  CHILD  .IS  THE  FATHER  OF 
THE  MAN 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  28,  1972 

Mr.  STOKES.  Mr.  Speaker,  if  Spring 
Mill  Elementary  School  is  reflective  of 
the  broad  education  American  children 
are  now  offered,  I  have  great  hopes  for 
the  future  of  our  country. 

On  February  18,  1972,  toward  the  end 
of  Negro  History  Week,  I  had  the  privi- 
lege to  address  the  students  of  Spring 
Mill  Elementary  School  in  Silver  Spring. 
Md.,  on"  the  subject  of  past  and  current 
black  history. 

In  my  presentation,  I  elected  to  con- 
centrate upon  men  and  women  whose 
contributions  were  great  but  whose 
names  would,  I  thought,  be  unknown  to 
the  children.  To  my  vast  delight,  I  was 
mistaken  in  my  assumption. 

When  I  mentioned  Garrett  Morgan, 
the  inventor  of  the  traffic  light  and  the 
gas  mask,  I  asked  the  children  if  they 
had  ever  heard  of  him.  Hands  shot  up  all 
over  the  room.  Such  was  the  case  with 
Dr.  Daniel  Hale  Williams,  Benjamin 
Banneker,  Phillis  Wheatley,  and  Mary 
McLeod  Bethune. 

Whereas  I.  and  others  of  my  genera- 
tion, had  to  learn  black  history  on  our 
own,  children  are  now  studying  black, 
ethnic,  and  American  Indian  history  in 
their  classrooms.  This  development  is 
significant,  particularly  in  a  suburbsm 
school  like  Spring  Mill  which  is  only  11 
percent  black. 

The  children  whom  I  addressed  did  not 
have  time  for  prejudices  of  any  sort.  It 
was  easy  to  see  that  they  were  involved 
in  a  learning  adventure,  and  that  they 
were  p>erfectly  receptive  to  information 
about  all  kinds  of  people. 

After  the  question  and  answer  ses- 
sion, I  had  some  questions  of  my  own 
that  needed  resolution.  I  wanted  to  know 
who  was  behind  this  fine  and  energetic 
pro::ram. 

The  answer  lay  with  the  principal  and 
faculty  of  Spring  Mill  Elementary 
School, 

Mrs,  Dorothy  Cciburn.  the  schools 
principal,  lias  been  with  Spring  Mill 
since  its  inception  8  years  ago.  and  has 
been  a  principal  for  14  years.  She  is  a 
native  Wa-shingtonian  who  received  her 
B.S.  and  MEd,  degrees  from  the  Uni- 
versity of  Maryland, 

Mr.s.  Coburn  has  a  deep  commitment 
to  the  idea  of  awakening  children  to  the 
multifaceted  character  and  background 
of  our  coimtry.  When  the  Montgomery 
County  .schools  were  initially  desegre- 
p.ated,  she  hired  the  first  black  teacher 
in  an  all  white  school,  with  the  belief 
that  ciiildren  deserved  a  broader  educa- 
tion than  they  were  receiving  in  a  segre- 
gated system.  Since  that  time  she  has 
held  various  positions  in  the  field  of  hu- 
man relations  training;,  recently  teach- 
ing a  course  on  the  subject  of  American 
University  in  cooperation  with  Howard 
University. 


Five  years  ago,  Mrs.  Coburn  instituted 
her  own  social  studies  curriculum  at 
Spring  Mill.  Each  year  the  students  are 
permitted  to  choose  whether  they  pre- 
fer to  study  black,  ethnic,  or  American 
Indian  liistory.  The  program  is  carried 
out  under  the  theme,  "America  is  Made 
Up  of  Different  People."  In  honor  of 
Negro  History  Week,  the  entire  school 
spent  2  weeks  learning  about  black  his- 
torical figures  and  black  history. 

The  contribution  made  by  Mrs.  Co- 
burn  and  the  faculty  is  greater  than  they 
may  realize.  They  are  engaged  in  an  ex- 
ercise of  consciousness  changing.  They 
are  not  only  educating  their  students; 
the  lessons  will  also  extend  to  the  stu- 
dents' parents  and,  ultimately,  to  the  stu- 
dents' children. 

One  day,  we  may  all  live  together  in 
peace,  through  the  efforts  of  such  com- 
mitted individuals  as  Mrs.  Dorothy  Co- 
bum  and  her  staff.  I  salute  Spring  Mill 
Elementary  School. 


DO  AS  I  SAY,  ETC. 


HON.  EDWARD  J.  DERWINSKI 

OP    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Life  publications  serving  suburban  Chi- 
cagoland  carried,  in  their  February  20 
issue,  a  very  succinct  commentary  on 
governmental  behavior  during  a  period 
when  economic  controls  have  been 
placed  on  the  economy.  The  practical 
nature  of  the  editorial  is  obvious.  The 
editorial  follows: 

Do  As  I  Sat.  Etc. 

Federal,  state  and  local  governments,  the 
principal  causes  of  Inflation  with  their 
swollen  budgets  and  uninhibited  spending, 
have  been  exempted  from  price  control  reg- 
ulations under  the  Economic  Stabilization 
Program. 

While  wages  and  prices  are  controlled  for 
nearly  every  other  phase  of  the  economy  and 
payment  of  extra  dividends  are  curbed  for 
those  successful  businesses,  the  govern- 
mental sector  is  allowed  to  continue  busi- 
ness as  usual. 

Is  it  any  wonder  that  there  is  a  tax  revolt 
psychology  among  all  classes  of  taxpayers? 
The  theory  seems  to  be  in  government  that 
the  old  adage  applies.  "Do  as  I  say,  not  do 
as  I  do." 


ENVIRONMENTAL    PROTECTION 
AGENCY 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  28.  1972 

Mr.  SYMINGTON.  Mr.  Speaker,  on 
February  7.  1972.  I  placed  in  the  Record 
a  statement  of  my  concern  over  this  ad- 
ministration's antipollution  effort.  The 
entire  budget  for  the  Environmental 
Protection  Agency — EPA — represents 
less  than  1  percent  of  the  total  Federal 
budget.  This  compares  with  the  34  per- 
cent of  the  budget  going  for  externally 
oriented  national  defense.  The  admin- 
istration proposes  $2.4  billion  for  EPA 
and  S80  to  $85  billion  for  the  Depart- 
ment of  Defense.  While  the  Environmen- 
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tal  Protection  Agency  is  not  the  only 
Federal  antipollution  effort,  its  sole  pur- 
pose is  to  enforce  antipollution  laws. 
Thus,  EPA's  budget  is  a  reasonable  meas- 
ure of  the  kind  of  priority  this  adminis- 
tration refuses  to  place  on  antipollution 
programs. 

Moreover,  the  administration  has  im- 
pounded $47  million  from  last  year's 
EPA  budget.  Congress  should  closely 
monitor  the  funds  it  authorizes  and  ap- 
propriates for  environmental  work  since 
this  administration  has  not  done  enough 
to  alleviate  pollution. 

I  uould  call  to  the  attention  of  my  col- 
leagues two  excellent  accoimts  of  EPA's 
budget  and  the  Federal  approach  toward 
the  environment.  The  first  is  an  editorial 
by  Charles  C.  Johnson  that  appeared  in 
the  February  1972  issue  of  the  Nation's 
Health;  the  second  article  appeared  in 
the  February  15,  1972,  issue  of  Conserva- 
tion News,  which  is  published  by  the  Na- 
tional Wildlife  Federation. 

At  this  point  I  place  the  items  in  the 
Record; 

(From  the  Nation's  Health,  February  1972] 
EJPA  Budget  Reveals  Weakness  in  Federal 

Approach  to  PoLLtrriON 
(By  Charles  C.  Johnson.  MSCE.  Associate 
Executive  Director) 
Because  of  the  many  areas  in  which  "en- 
vironment" appears  In  the  President's  budget 
for  FY  1973,  it  is  pretty  well  impossible  to 
discern  what  really  constitutes  the  total  fed- 
eral support  for  these  activities.  Perhaps,  for 
comparative  purposes,  the  Environmental 
Protection  Agency  budget  request  can  be 
used  as  representative  of  the  extent  of  gov- 
ernment effort  at  this  time  to  correct  our 
many  environmental  ills. 

Although  there  are  some  pcsltive  changes 
in  program  emphasis,  there  is  no  actual  in- 
crease in  EPA's  total  1973  budget  over  the 
1972  budget,  A  budget  for  similar  activities 
In  FY  \9il — Just  prior  to  formation  of  ETA — 
was  $300  million.  Two  years  later,  the  budget 
for  these  items  (exclusive  of  construction 
grants)  has  only  been  raised  to  $440  million. 
This  raises  a  question  as  to  the  degree  of  em- 
phasis being  placed  on  a  problem  regarded  by 
many  as  a  major  national  crisis. 

A  further  question  concerns  the  distribu- 
tion of  effort  within  EPA  itself.  When  one 
separates  the  $2,16  billion  for  water  pollution 
control — construction  grants  and  program 
direction  and  support — from  the  total  budget 
request  of  $2,45  billion,  relatively  little 
money  remains  for  the  pursuit  of  other  ac- 
tivities associated  with  air  pollution,  solid 
waste,  pesticide,  radiation,  and  noise  control. 
The  solution  Is  not  to  reduce  the  funds  ear- 
marked for  urgently  needed  water  pollution 
control  activities,  but  to  provide  greater  sup- 
port In  the  other  environmental  pollution 
problem  areas. 

The  33  per  cent  reduction  (from  $35.8  to 
$23.3  million)  In  solid  waste  program  activi- 
ties suggests  a  failure  to  even  grasp  the  scope 
of  the  problem,  let  alone  recognize  what  la 
required  to  develop  means  for  its  solution. 
The  ten  per  cent  reduction  In  pesticide  pro- 
grams, even  though  a  modest  $2  million,  sug- 
gests that  we  are  nearing  control  of  this  very 
pervasive  problem — and  this  is  simply  not  so. 
Pull  implementation  of  the  Clean  Air  Amend- 
ments Act  of  1970  requires  substantially  more 
dollars  than  have  been  requested. 

The  que.5tlon  remains,  can  we  really  be 
serious  about  making  an  impact  on  our  en- 
vironmental pollution  problems  when  we 
have  such  an  undersupptorted  and  unbal- 
anced approach? 

(From  Conaervation  News.  Feb.  15,  1973] 

BtTDCET  Up,  E^vironmsnt  Down 
In  hlB  State  of  the  Union  Message  Jan.  20, 
President  NUon  promised  "new  initiatives  to 
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fight  pollution"  and  to  develop  "clean  envi- 
ronmental  resources"  In  1973.  However,  what 
emerged  a  few  days  later  in  the  Administra- 
tion's 1973  budget  request  was  anything  but 
a  "new  initiative". 

Compared  to  the  fiscal  1972  version,  there 
is  not  much  change  and,  in  fact,  the  total 
proportionate  share  allotted  to  the  Environ- 
mental Protection  Agency  actually  dropped. 
The  new  budget  request,  released  on  Jan. 
24.  lists  14  functional  categories  for  fund- 
ing purposes,  "Natural  Resources  and  the 
Environment"  shows  up  14th  and  dead  last. 
Although  ample  room  was  found  for  various 
new  and  exotic  items,  such  as  the  $5,5  bil- 
lion Intended  for  a  space  shuttle  program, 
the  EPA  budget  stayed  essentially  the  same, 
dropping  to  only  one  percent  of  the  total. 

In  his  Feb.  3  testimony  before  the  Sub- 
committee on  Fisheries  and  Wildlife,  Senate 
Committee  on  Appropriations,  NWP  Execu- 
tive Director  Thomas  Kimball  said  that  the 
new  budget  looks  like  a  "patchwork  of  pro- 
grams put  together  In  response  to  pressures," 
He  added  that  despite  obvious  national  envi- 
ronmental needs,  it  seems  that  the  groups 
with  the  greatest  political  clout  get  the  most 
attention  when  funding  time  rolls  around, 
especially  In  an  election  year," 

The  disappointingly  low  figures  intended 
for  the  envlrorunent  thus  sets  the  stage  for 
much  political  wrangling,  with  conservation- 
ists questioning  the  sincerity  of  the  Presi- 
dent's commitment  to  environmental  quality. 
Congress  has  already  authorized  much  higher 
levels  for  EPA  for  fiscal  1973  and  Is  about  to 
Increase  the  total.  For  example,  air  pollution 
legislation  passed  In  1970  sets  a  1973  celling 
of  $465  million  on  spending — greater  than 
the  total  operating  budget  of  $439.3  million 
sought  by  the  AdmlrUstratlon  for  all  EPA 
activities,  (The  rest  of  the  EPA  budget  re- 
quest is  directed  toward  Construction  Grants 
and  Scientific  Activities  Overseas,)  And  new 
water  pollution  legislation  which  has  already 
pa.ssed  the  Senate  and  awaits  Hotise  action  is 
certain  to  authorize  another  big  increase  for 
EPA. 

Sharp  increases  were  seen  in  the  Adminis- 
tration's request  for  spending  for  public 
works  by  the  Army  Corps  of  Engineers  and 
the  Bureau  of  Reclamation.  For  its  construc- 
tion budget,  the  Corps  is  asking  new  spend- 
ing authority  of  $164  million,  nearly  five 
times  the  comparable  EIPA  figure.  In  addition, 
the  largest  Item  in  the  Department  of  the 
Interior  budget  request  is  for  the  Bureau  of 
Reclamation.  It  is  seeking  $516  million  which 
exceeds  the  1972  level  by  more  than  $100 
million. 

Besides  the  limited  budget  and  lack  of 
priority  given  to  the  environment  by  the 
President,  Kimball  was  also  concerned  about 
another  factor — the  freezing  of  funds.  Sev- 
eral times  In  the  past,  what  few  funds  for 
the  environment  have  been  pushed  through 
Congress  and  eventually  signed  by  the  Pres- 
ident have  been  held  up  by  the  Office  of  Man- 
agement and  Budget  (OMB).  "The  present 
practice  of  impounding  funds  by  the  Exec- 
utive Branch  actually  dup>e6  the  American 
public  and  thwarts  the  will  of  Congress," 
Kimball  said,  "The  President  should  Inform 
the  Congress  when  he  Impounds  funds,  and 
why."  Kimball  cited  Instances  where  money 
had  been  allotted  to  various  conservation 
efforts,   but  was  never  released  bv  O^TB. 


TAX  ASSISTANCE  FOR  POW'S 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  28.  1972 

Mr.  VANIK.  Mr.  Speaker,  on  Tuesday, 
February  29,  1972,  the  House  of  Repre- 
sentatives will  consider  under  the  Con- 
sent Calendar  procedure,  H.R.  9900,  a 
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bill  to  provide  income  tax  exclusion  for 
military  and  civilian  prisoners  of  war. 

Tlie  purpose  of  the  bill  is  to  exclude 
from  gross  income  the  entire  amount  of 
the  compensation  of  members  of  the 
Armed  Forces  of  the  United  States  who 
are  prisoners  of  war.  missing  in  action, 
or  in  a  detained  status  during  the  Viet- 
nam conflict, 

A  number  of  per;-ons  who  ha\e  rela- 
tives who  are  prisoners  of  war  iiave  con- 
tacted me  and  expressed  support  for  tiie 
bill.  The  Department  of  Defense  was  very 
warm  in  its  endorsement  of  this  propos- 
al. I  would  like  to  quote  portions  of  a 
letter  which  I  received  from  the  Depart- 
ment of  the  Navy's  Office  of  Legislative 
Affairs  on  Jime  1,  1971: 

The  principal  goal  of  this  bill  is  to  express 
deep-felt  national  concern  for  the  well-being 
of  imprisoned  or  missing  servicemen.  It 
would  give  special  recognition  by  a  grateful 
nation  of  the  sacrifices  that  have  been  made 
and  that  are  continuing  to  be  made  by  these 
men. 

With  respect  to  the  servicemen  Involved, 
there  is  simply  no  way  that  they  can  be  fi- 
nancially compensated  for  the  deprivation  of 
human  dignity  and  the  mental  and  physical 
torture  to  which  we  know  they  are  being  sub- 
jected. Viewed  in  this  light.  It  seems  grossly 
unfair  for  the  Government  to  Insist  on  tax- 
ing their  Income  while  they  are  enduring  un- 
speakable hardship  It  is  unfeeling  and  par- 
simonious for  the  United  States  to  Insist  on 
the  payment  of  income  tax  on  a  port!on  of 
the  military  pay  of  any  service  member  in 
captivity.  The  forgiveness  of  the  residual  in- 
come tax  is  m  part  a  token  gesture  to  these 
men  and  their  families  in  recognition  of  the 
very  great  sacrifices  which  they  are  making 
on  behalf  of  this  nation.  Enactment  of  this 
bill  win  provide  tangible  evidence  of  this 
nation's  concern  for  a  group  of  Americans 
who  are  undergoing  ghastly  experiences  as  a 
result  of  having  faithfully  served  our  coun- 
try. 

The  bill  was  reported  unanimously  by 
the  Ways  and  Means  Committee  and  the 
TreasuiT  Department  has  indicated  that 
it  has  no  objection  to  the  enactment  of 
this  legislation. 

As  the  committee  notes  in  its  report 
accompanying  this  bill — House  Report 
92-825 — the  legislation  will  provide  sig- 
nificant relief  to  our  prisoners  of  war 
when  they  are  returned  and  at  a  time 
when  they  may  be  facing  particular  eco- 
nomic hardship, 

I  hope  that  all  the  Members  of  this 
body  will  help  support  the  passage  of 
this  legislation. 


VOLUNTEER  DAY:  FEBRUARY  29 


HON.  JAMES  V.  STANTON 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  28,  1972 

Mr.  JAMES  V  STANTON.  Mr,  Speak- 
er, every  day  the  American  spirit  of  gen- 
erosity and  selflessness  is  evident  in  the 
efforts  of  the  many  people  who,  with  no 
thought  of  personal  gain,  volunteer  their 
time  and  energy  for  the  advancement  of 
a  worthy  cause.  Several  Red  Cioss  ofti- 
clals,  including  Miss  Eileen  Madigan, 
Mrs.  Robert  Chamberlin,  and  Mr. 
Thomas  Klousis,  Jr.,  have  proposed  that 
one  day  each  year  be  set  aside  as  Volun- 
teer Day,  to  honor  those  who  so  contiilK 
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ute    to    the    betterment    of    this    com- 
munity. 

Mayor  Ralph  Perk  of  Cleveland,  the 
commissioners  of  Cuyahoga  Countv  and 
others  have  endorsed  Februarj-  29  as  the 
first  Volunteers  Day.  and  I  join  with 
them  in  saluting  these  citizenii  for  their 
fine  work. 

To    commemorate    Volunteer   Day.    I 
would  like  to  insert  into  the  Record  the 
following  article  and  proclamation: 
Now  February  29  WtLi.  Be  Day  for 

VOLUXTEETJS 

If  all  goes  well,  Sadie  Hawkins  mav  have 
to  share  her  day— Feb.  29-  with  millions  of 
volunteers  throughout  the  country. 

Volunteer  Recognition  Day,  sug'tjested  bv 
the  Greater  Cleveland  Red  Cross,  will  be  pro- 
claimed in  Cleveland  this  year,  and.  perhaps 
by  1976,  will  be  on  the  national  calendar 

Mayor  Ralph  J.  Perk  issued  the  proclama- 
tion this  morning,  praising  the  thousands  of 
volunteers  throughout  the  city  who  "as  un- 
paid helpers  truly  represent  a  gift  of  self  to 
their  neighbors  In  need." 

The  mayor  said,  Its  appropriate  that  we 
salute  these  volunteers  who  give  extra  time 
on  this  extra  day  of  the  year." 

In  accepting  the  proclamation.  Mrs.  Robert 
W.  Chainberl'n.  Hed  Cross  ciiairman  of  vol- 
unteer, repl.etl.  People  '  isiting  our  country 
have  referred  to  volunteering  as  the  Hrst 
wonder  of  .America.  True,  same  volunteer 
work  li  performed  in  a  spectacular  manr.er, 
but  more  often  its  done  quietly  in  ordinary, 
cammonplace  Jobs. 

"Why  a  \olunieer  day  on  Feb.  29.  Why 
not?"  asked  Mn.  Chamberlain.  "We  recog- 
nize Sweetest  Day,  Valentine's  Day  and  many 
others  Why  liot  recogmze  peopfe  who  help 
people? 

"Some  agencies  give  their  volunteers  pins 
or  certificates  of  appreciation,  but  wlut 
about  the  thousands  of  volunteers  who  go 
unrecognized  and  unthanked? 

For  thcise  people,  satisfaction  for  helping 
is  their  best  reward.  However,  our  commu- 


nity can  and  should  publicly  acknowledge 
them.  We  hope  other  communities  will  do 
the  same," 

Volunteer  Recognition  Day  was  suggested 
by  Miss  Eileen  Madigan,  director  of  Volun- 
teer recruitment  and  placement  for  the  Red 
Cross. 

"I've  always  hoped  to  see  some  kind  of 
official  day  recognizing  volunteers,"  she  said. 
Then,  I  thought.  "Leap  Year,  the  extra  day 
on  the  calendar  would  be  the  day. 

"I  checked  the  library  and  they  couldn't 
find  any  volunteer  recognition  dav.  After 
that,  we  started  a  serious  campaign," 

Tlie  mayor  of  Akron  and  some  suburban 
mayors  have  said  they  would  issue  proclama- 
tions. Next  step,  says  Miss  Madigan,  Is  to 
suggest  that  Ohio  Gov.  John  J.  Gilligan  Issue 
a  proclamation. 
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Cny   OF   Cleveland — Pkoclam.'^tion- 
(Designating  February  29,   1972,  as  "Volun- 
teer Day"  in  the  city  of  Cleveland) 

Whereas,  the  "extra"  day  given  to  us  on 
February  2ath  is  symbolic  of  the  "extra"  time 
which  every  volunteer  gives  during  the  vear, 
and  further  symbolizes  the  "plus"  that  each 
volunteer  puts  Into  his  tasks:  and 

Whereas,  this  gift  of  service  is  essential  to 
the  life  of  tne  community  and  the  individ- 
ual; and 

Whereas,  volunteering  is  the  verv  core  of 
the  Americiin  way  of  life  and  vital  to  the 
well  being  of  the  nation  and  the  city;   and 

Whereas,  this  proclamation  was  requested 
by  the  Greater  Cleveland  Chapter  of  the 
American  National  Red  Cross  to  recognize 
all  volunteers  in  every  facet  of  community 
life. 

Now,  therefore,  I,  Ralph  J.  Perk.  Mayor  of 
the  City  of  Cleveland,  commend  the.-.e  civic 
and  service  minded  volunteers  lor  their  con- 
tinuing efforts  to  strengthen  the  city  and 
nation,  and  hereby  urge  volunteer  partici- 
pation by  every  citizen  able  to  give  of  his 
extra  time. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Corporate  Seal  of 


the  City  of  Cleveland  to  be  affixed  this  20th 
day  of  January,  1972. 

Ralph  J.  Perk, 

Mayor. 

REsni.rrTON-  Declahing  Fesru.vhy  29 
Volunteer  Recognition  Day 

Be  it  herewith  resolved  that  Tuesday  Feb- 
ruary 29,  1972,  be  known  as  "Volunteer  Day" 
In  the  County  of  Cuyahoga,  State  of  Ohio. 

Be  it  further  resolved  that  this  particular 
date  be  used  to  publicly  acknowledge  and 
recognize  the  men,  women  and  vouth  who 
actively  participate  in  a  vast  variety  of  sig- 
nificant tasks,  freely  giving  their  time  and 
energy  to  constructive  action  In  helping  peo- 

Be  It  also  resolved  that  the  date  of  Febru- 
ary 29.  1972,  was  selected  because  it  s\-m- 
bolizes  the  plus"  that  the  volunteers  give  to 
tasks,  because  as  unpaid  helpers  they  truly 
represent  a  gift  of  self  to  their  neighbors  in 
need,  and. 

Because,  this  gift  of  service  is  essential  to 
the  life  of  the  communlt\  and  the  Individual 
and 

Because,  volunteering  is  urgently  needed  In 
every  conceivable  avenue  of  human  service 
across  the  street  and  across  the  nation,  and. 

Because,  volunteering  is  the  verv  core  of 
the  American  way  of  life  and  vital  to  the 
well-being  of  the  nation  and  the  country  we 
hereby  urge  volunteer  participation  bv  all 
Citizens  and  commend  those  who  are  doing 
so.  and. 

Because,  this  proclamation  was  requested 
by  the  Greater  Cleveland  Chapter  of  the 
American  National  Red  Cross  to  recognize  all 
volunteers  in  every  facet  of  communitv  life, 
we  commend  and  recognize  tiiis  volunteer 
service  agency  for  their  continuing  efforts  to 
strengthen  the  nation  and  our  county 
tlirough  community  volunteer  programs. 

Signed  and  sealed  by  the  office  of  the  Coun- 
ty Commissioners.  State  of  Ohio  on  this 

day,  February  1972. 

High  Corrican. 

Frank  Pokorny. 

Seth  Taft. 


SENATE— .ri/esf/o?/,  February  29,  1972 


The  Senate  met  at  9:15  a.m.  and  was 
callPd  to  order  by  Hon.  Jamls  B.  Allen, 
a  Senator  from  the  State  of  Alabama! 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

O  Lord,  whose  kin.tjdom  is  an  everlast- 
ing kingdom,  whose  dominion  spans  all 
time  and  eternity,  help  us  to  work  not 
only  for  our  time  but  for  all  time,  not 
only  for  our  generation  but  for  all  gen- 
erations, and  to  dJ  it  u.^.dcr  Thy  judg- 
ment vnd  in  arcord  v.ith  Thy  spirit.  Pre- 
pare us  for  the  ."urp rises  of  providence, 
the  unexpected  turns  in  the  hi.'^torical 
process.  Give  as  wisdom  to  exploit  sud- 
den change  for  Thy  kingdom's  sake. 
Teach  us  how  to  be  both  kind  and  firm  in 
the  right,  reverent  in  the  u.'^e  of  power, 
and  strong'  m  the  things  of  the  spirit! 
Draw  us  togpiher  here  and  ilie  leaders  of 
the  nations  everywhere  in  i  resolute  de- 
votion to  the  v>ays  of  peace  and  the  life 
of  Thy  kinsdom. 

In  the  Master  s  name.  Amen. 


Senate  from  the  President  pro  tempore 
'Mr.  Ellenderi. 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
Presiuent    pro    tempore 
Waf:hington.  DC,  February  20  lOT' 
To  the  Scjiat": 

Being   temporarilv   absent   rr,m   the   Sen- 
ate, I  appoint  Hon.  James  B.  Allen,  a  Sena- 
tor from  the  State  of  Alabama,  to  perform 
the  duties  of  the  Chair  during  my  absence. 
Allen  J.  Ellender, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


Tne  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
unanimous  con.sent  that  the  Senate  go 
into  executive  ses,Mon  to  consider  a  nom- 
ination on  the  Executive  Calendar 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordcied. 
The  nomination  on  the  Executive  Calen- 
dar will  be  stated. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  nroceediniis  of  Mon- 
day. Februaiy  28.  1972,  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Wiihout  objection,  it  is  so  ordered. 


DKSIGMATION  OP  THE   ACTING 

PRESIDENT  1-RO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  conunittees 
be  authorised  to  meet  during  the  session 
of  the  Senate  today. 


CIVIL  .\ERONAUTICS  BOARD 

The  sectind  a.^.'^i.'^tant  Irgislative  clerk 
read  the  nomination  of  Whitney  Gillil- 
land.  of  Iowa,  to  be  a  member  of  the  Civil 
Aeronautic  s  Board. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  tliat  the  President  be 
im.'^.iodiatcly  notified  of  the  confirmation 
01  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objeiiun,  it  is  so  ordered. 
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LEGISI^\TIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  resume  the  consid- 
eration of  legislative  business. 

The  motion  v.as  n greed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  Senator 
from  Ohio  desire  recognition  on  the  part 
of  the  minority? 

Mr.  SAXBE.  No. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent,  due  to  the  unavoid- 
able temporary  absence  of  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
McGovERN).  that  the  distinguished  sen- 
ior Senator  from  Georgia  (Mr.  Tal- 
MADGE)  be  recognized  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

At  this  time  the  distinguished  Sena- 
tor from  Georgia  is  recognized  for  not 
to  exceed  15  minutes. 


THE  AMERICAN  LEGION 

Mr.  TALMADGE.  Mr.  President.  I  join 
my  colleagues  in  the  Senate  today  in 
paying  tribute  to  the  American  Legion.  I 
congratulate  the  American  Legion  for 
its  outstanding  accomplishments.  It  has 
been  my  pleasure  to  work  with  the 
Legion,  first,  as  chairmsin  of  the  Finance 
Committee's  Subcommittee  on  Veterans' 
Legislation,  and  now  as  second-ranking 
member  of  the  new  standing  Committee 
on  Veterans'  Affairs. 

The  American  Legion  does  its  home- 
work in  looking  after  the  medical,  social, 
and  economic  needs  of  the  Nation's  vet- 
erans. This  organization  has  always  tak- 
en the  lead  in  helping  Congress  formu- 
late effective  and  beneficial  programs. 
But  aside  from  its  legislative  efforts,  the 
American  Legion  is  an  organization  com- 
posed of  men  and  women  who  represent 
the  spirit  of  America.  The  American 
Legion  is  an  organization  of  unwavering 
patriotism.  It  believes  in  America.  It  is 
steadfast  in  its  allegiance  to  principles 
that  have  made  oiu-  country  free,  strong, 
and  prosperous. 

The  American  Legion  is  not  afraid  to 
stand  up  and  be  counted.  Legionnaires — 
from  the  national  commander,  State  of- 
ficers, and  on  down  through  rank  and 
file  membership — are  not  afraid  to  cham- 
pion a  cause  in  which  they  devoutly  be- 
lieve. It  may  not  always  be  a  popular 
cause,  but  that  hps  never  stood  in  the 
way  of  the  American  Legion. 

The  Legion's  main  conccn  Is  Ameri- 
canism. That  has  always  been  a  cau.se 
worth  championing.  Considering  the 
state  of  the  world  and  the  United  States 
today.  I  might  .say  that  Americani.'^m 
and  patriotism  are  ve:y  badly  in  need  of 
friends  like  the  American  Legion. 

We  need  more  people  who  stand  for 
flag,  for  country,  for  God.  and  a  strong 
America.  We  need  more  loya!  Americans. 

By  that.  I  do  not  mean  sunshine 
patriots  or  fair-weather  friends.  I  mean 
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people  whof^i!  ii'llCTy  and  willing  to 
speak  out  Juf  the  American  way  of  lite, 
in  good  times  .-aid  bad,  and  to  defend  it 
against  its  enemies — whether  ihey  be  for- 
eipn  or  domestic, 

I  salute  the  Ameiican  Legion  for  its 
dedication  to  a  stronger  aiid  more 
patriotic  America,  and  wish  it  well  in 
its  work. 


QUORUM  CALL 


Mr.  TALMADGE.  Mr.  President.  I  sug- 
irest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the  roll. 

The  second  a.ssistant  legislative  cler'ii 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  TALMADGE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with  the 
previous  order,  the  Chair  recognizes  the 
distinguished  senior  Senator  from  South 
Carolina  'Mr.  Thurmond)  for  not  to  ex- 
ceed 15  minutes. 


AMERICAN  LEGION  DAY  ON 
CAPITOL  HILL 

Mr.  THURMOND.  Mr.  President,  to- 
day more  tnan  1,000  National  and  State 
department  officers  and  members  of  the 
American  Legion  will  gather  in  Wash- 
ington for  their  annual  pilgrimage  to  the 
Nation's  Capital. 

They  will  spend  3  days  meeting  on 
various  phases  of  Legion  business,  high- 
lighted by  a  day  on  Capitol  Hill.  The  na- 
tional commander,  John  Geiger,  of  I)!i- 
nols.  will  lead  a  contingent  of  several 
hundred  in  an  appearance  before  the 
Senate  Veterans'  Affairs  Committee, 
where  the  1972  legislative  program  of  the 
American  Legion  will  be  presented. 

As  Republican  ranking  member  of 
the  Senate  Committee  on  Veterans'  Af- 
fairs. I  have  had  an  opportunity  to  be- 
come familiar  with  the  accomplishments 
and  goals  of  this  largest  of  servicemen's 
organization.s.  and  I  want  to  take  this 
opporttuiity  to  pay  tribute  to  this  great 
patriotic  group  of  veterans. 

Since  World  War  I.  they  have  dem- 
onstrated their  dedication  and  love  of 
country  which  they  fought  to  pre.serve. 
Time  after  time  during  the  last  50 
years,  when  America's  institutions  have 
been  attacked,  the  Legion  has  alwavs 
heon  steadfast  in  demanding  that  the 
principles  of  freedom  and  demociacy  as 
outlined  in  our  Constitution  not  be  de- 
stroyed. 

These  men  hate  war  more  than  anyone 
else  in  the  counti-y  because  they  have 
experienced  it.  While  their  dislike  of  war 
is  well  known,  they  have  never  hesitated 
to  support  oui'  Commander  in  Chiff  as 
they  realize  the  necessity  of  remainir.g 
strong  to  deter  further  aagres.'-ion. 

I  commend  the  national  commander 
of  this  great  org'tnization,  Jolin  Geitzer, 
of  Illinois,  and  I  also  want  to  pay  tiibutc 


to  the  loyal  Legionnaires  of  South  Caro- 
lina, who  have  through  the  years,  sup- 
ported the  ideals  and  principles  of  the 
United  S'ates  by  their  activities  in  this 
Tine  organization. 

I  know  that  Comdr.  Oral  O.  Cox 
and  the  other  officers  of  the  Legion  in 
South  Carolina,  including  E.  Roy  Stone 
and  James  A.  Hamilton.  Sr..  who  are 
here  in  Wasliington  to  participate  in  this 
annual  pilgrimage,  have  given  long  and 
dedicated  service  to  their  conimunily. 
State,  and  Nation,  through  their  activ- 
ities in  the  American  Legion. 

Mr.  President,  it  is  a  pleasure  and 
honor  for  me  to  welcome  the  American 
Legion  to  Wa.shington  and  to  congratu- 
late the  Legion  for  their  outstanding  ex- 
ample and  splendid  service  to  our  Na- 
tion and  our  Nation's  veterans. 

Mr,  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  call  the  roll. 

The  second  assistant  legi.slative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  STAR  PRINT 
OF  S.  3059 

Mr.  THURMOND.  Mr.  President.  I  re- 
quest autliority  for  the  Secretary  of  the 
Senate  to  make  a  star  print  of  S.  3059. 
This  print  is  necessitated  by  typo- 
graphical errors  in  the  original  bill  which 
were  not  corrected  before  being  sent  to 
the  printer.  The  revisions  are  now 
available,  and  I  ask  unanimous  consent 
that  a  star  print  be  made. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  plea.'^e  cal^  the  roll. 

The  .second  as.sistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SAXBE.  Mr.  President,  I  ask 
unanimous  consent  that  ilie  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  SAXBE.  Mr.  President,  I  suggest 
that  the  Senate  proceed  to  the  consid- 
eration of  routine  morning  business  for 
a  period  of  30  minutes,  in  accordance 
with  the  previous  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senate  request  action  with 
respect  to  the  15  minutes  allotted  to  the 
Senator   from  South  Dakota? 

Mr.  SAXBE.  The  Senate  has  waited  15 
minutes  on  the  Senator.  If  he  does  appear 
and  there  is  no  routine  morning  business. 
I  would  a':ree  to  a  unanimous-consent 
request  that  he  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Ohio?  The  Chair 
hears  none,  and  it  is  so  ordered.  The 
Senate  will  proceed  now  to  the  transac- 
tion of  routine  morning  business  for  a 
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period  not  to  exceed  30  minutes,  with 
statements  by  Senators  therein  hmited  to 
3  minutes. 

Mr.  SAXBE.  Mr.  President.  I  suggest 
the  Absence  of  a  quorum. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gam- 
BRELL).  Without  objection.  It  is  so 
ordered. 


February  29,  1972 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen>  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated : 

Proposed  Department  of  State  Appropria- 
tions Act  or  1972 
A  letter  from  the  Acting  Secretary  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  Depart- 
ment of  State,  and  for  other  purposes  (with 
accompanying  papers) ;  to  the  Committee  on 
Foreign  Relations. 

Proposed  Improvement  op  Organization  of 
THE  Department  of  State 
A  letter  from  the  Acting  Secretary  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  strengthen  and  Improve  the  organization 
of  the  Department  of  State,  and  for  other 
purposes  (with  accompanying  papers) ;  to  the 
Committee  on  Foreign  Relations. 

Proposed  U.S.  Information  Acenct  Appro- 
priations Authorization  Act  op  1972 
A  letter  from  the  Director.  U.S.  Informa- 
tion Agency,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for  the 
U.S.  Information  Agency,  and  for  other  pur- 
poses (with  accompanying  papers);  to  the 
Committee  on  Foreign  Relations. 

Report  op  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  entitled    •Causes  of  Shipbuild- 
ers' Claims  for  Price  Increases,"  Department 
of  the  Navy,  dated  February  28.  1972   (With 
an  accompanying  report);  to  the  Committee 
on  Government  Operations. 
Proposed    Increase    of    Appropri.ations    for 
CoNTiNtiNG    Work    in    Upper    Colorado 
River  Basin 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  Increase  the  authorization  for 
appropriation  for  continuing  work  In  the 
Upper  Colorado  River  Basin  by  the  Secretary 
of  the  Interior  (with  accompanying  papers); 
to  the  committee  on  Interior  and  Insular 
Affairs. 

Proposed  Increase  of  ArxHORizATioN  for 
Appropriation  for  Completing  Work  in 
THE  Missouri  River  Basin 

A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting  a  draft  of  proposed 
legislation  to  Increase  the  authorization  for 
completing  work  in  the  Missouri  River  Basin 
by  the  Secretary  of  the  Interior  (with  ac- 
companying papers);  to  the  Committee  on 
Interior  and  Insular  Affairs. 


By  the  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  ALLEN)  : 
A  resolution  adopted  by  the  Common 
Council  of  the  City  of  Buffalo,  New  York, 
relating  to  the  removal  of  British  troops 
from  Northern  Ireland  and  unlflcation  of 
that  country;  to  the  Committee  on  Foreign 
Relations. 


Richard  G.  Klelndlenst,  of  Arizona,  to  be 
Attorney  General  (Exec.  Rept.  No.  92-19),  to- 
gether with  individual  and  separate  views. 


PETITIONS 
Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HRUSKA.  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  2094.  A  bill  for  the  relief  of  Colonel 
Charles  V.  Greffet   (Rept.  No.  92-674). 

By  Mr.  STEVENS,  from  the  Committee  on 
Commerce,  with  amendments: 

S.  1297.  A  bill  to  authorize  the  State  of 
Alaska  to  operate  a  foreign  registered  ferry 
vessel  between  ports  in  Alaska  and  between 
ports  in  Alaska  and  ports  In  other  States 
for  a  period  not  to  exceed  three  years  (Rept. 
No.  92-680).' 

By  Mr.  BURDICK,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S  2713.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  authorize  the  Attorney 
General  to  provide  care  for  narcotic  addicts 
who  are  placed  on  probation,  released  on 
parole,  or  mandatorily  released  (Rept.  No. 
92-675). 

By  Mr.  McCLELLAN,  from  the  Committee 
on   the  Judiciary,   without   amendment: 

S.J.  Res.  117.  Joint  resolution  asking  the 
President  of  the  United  States  to  declare 
the  fourth  Saturday  of  each  September  '•Na- 
tional Hunting  and  Fishing  Day  (Rept.  No 
92-676). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  without  amendment : 

H.R.  12910.  An  act  to  provide  for  a  tem- 
porary increase  in  the  public  debt  limit 
(Rept.  No.  92-679). 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs, 
without  amendment: 

S.  2013.  A  bin  to  amend  chapter  21  of  title 
38.  United  States  Code,  to  Increase  the  max- 
imum amount  of  the  grant  payable  for  spe- 
cially adapted  housing  for  disabled  veterans 
(Rept.  No.  92-677). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  with- 
out amendment: 

S.  3160.  A  bill  to  provide  for  the  modifica- 
tion in  the  par  value  of  the  dollar,  and  for 
other  purpose.s  (Rept.  No.  92-678),  together 
with  individual  views  and  views  of  the  Com- 
mittee on  Foreign  Relations. 

Mr.  SPARKMAN.  Mr.  President,  in 
connection  with  my  reporting  of  S.  3160, 
I  ask  unanimous  consent  that  the  com- 
mittee have  until  midnight  tonight  to  file 
the  text  of  the  report.  I  also  ask  unani- 
mous consent  that  the  views  of  the  For- 
eign Relations  Committee  and  any  in- 
dividual views  of  members  of  that  com- 
mittee, io  which  the  bill  was  informally 
referred,  be  included  and  be  printed  as  a 
part  of  the  report  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  VICE  PRESIDENT  announced 
that  on  today.  February  29,  1972.  he 
signed  the  following  enrolled  bills  and 
joint  resolution,  which  had  previously 
been  signed  by  the  Speaker  of  the  House 
of  Representatives: 

S.  7.  An  act  to  provide  for  the  establish- 
ment of  the  Buffalo  National  River  in  the 
State  of  Arkansas,  and    "or  ether  purposes; 

S.  960.  An  act  to  designate  tne  Sycamore 
Canyon  WUderness,  Coconino,  Kaibab,  and 
Prescott  National  Forests,  State  of  Arizona; 

S.  1857.  An  act  to  amend  t!ie  Joint  resolu- 
tion establishing  the  American  Revolution 
Bicentennial  Commission,  as  amended; 

S.  2896.  An  act  to  amend  chapter  83  of 
title  5,  United  SUtes  Code,  relating  to 
adopted  child; 

S.  3122.  An  act  to  extend  certain  nrovi.=;ions 
of  the  Federal  Water  Pollution  Control  Act 
through  June  30,  1972,  and  others  through 
AprU  30,  1972; 

H.R.  2714.  An  act  for  the  relief  of  Mr« 
KayoN.  Carvell; 

H.R.  2792.  An  act  for  the  relief  of  Juani'a 
Savedla  Varela; 

H.R.  3093.  An  act  for  the  relief  of  Mrs 
Crescencia  Lyra  Seras  and  her  minor  chil- 
dren, Maria  Minde  Fe  Serna,  Sally  Caroza 
Serna,  Oonzalo  Garoza  Serna,  and  James 
Oaroza  Serna; 

H.R.  4319.  An  act  for  the  relief  of  Josephine 
Dumplt; 

H.R.  5179.  An  act  for  the  relief  of  Soo 
Yong  Kwak; 

H.R.  6506.  An  act  for  the  relief  of  Mrs. 
Hind  Nicholas  Chaber,  Georgette  Nar.na 
Chaber.  Jeanette  Hanna  Chaber,  and  Vlolette 
Hanna  Chaber; 

H.R.  6912.  An  act  for  the  relief  of  William 
Lucas— also  known  as  VasUios  Loukatls; 

H.R.  7316.  An  act  for  the  relief  of  Mrs 
Norma  McLelsh; 

H.R.  8540.  An  act  for  the  relief  of  Eleonore 
G.  Mpolakls; 

H.R.  8699.  An  act  to  provide  a-i  Adminis- 
trative Assistant  to  the  Chief  Justice  of  the 
United  States; 

H.R.  9180.  An  act  to  provide  for  the  tem- 
porary assignment  of  a  U.S.  magistrate  from 
one  Judicial  district  to  another; 

H.R.  11738.  An  act  to  amend  title  10, 
United  States  Code,  to  authorize  the  Secre- 
tary of  Defense  to  lend  certain  equipment 
and  to  provide  transportation  a'ld  other  serv- 
ices to  the  Boy  Scouts  of  America  In  connec- 
tion with  Boy  Scout  Jamborees,  .-jnd  for  other 
purposes:  and 

S.J.  Res.  189.  Joint  resolution  to  authorise 
the  President  to  designate  the  period  begin- 
ning March  26,  1972,  as  "National  Week  cf 
Concern  for  Prisoners  of  War/Mlsslng  in  Ac- 
tlon^'  and  to  designate  Sunday,  March  26, 
1972,  as  national  day  of  prayer  for  these 
Americans. 


REPORT  OF  ACTIVITIES  OF  THE 
JOINT  COMMITTEE  ON  DEFENSE 
PRODUCTION 

Mr.  SPARKMAN  submitted  the  21st 
annual  report  of  the  activities  of  the 
Joint  Committee  on  Defense  Production, 
which  was  referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
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and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  THURMOND: 

S.  3252.  A  bill  for  the  relief  of  Renato  M. 
Dloqulno;  and 

S.  3253.  A  bill  for  the  relief  of  Mrs.  Clemen- 
tina De  Loya  de  Kronenfeld.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  NELSON: 

S.  3254.  A  bill  to  amend  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  as  amended,  to  re- 
quire the  submission  of  certain  additional 
information  by  applicants  for  new  drugs;  to 
require  the  inclusion  of  certain  additional 
information  In  drug  labeling;  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 
By  Mr.  ANDERSON: 

S.  3255.  A  bill  to  designate  the  Blue  Range 
Wilderness,  Apache  National  Forest,  In  the 
States  of  Arizona  and  New  Mexico;  and 

S.  3256.  A  bill  to  designate  the  Aldo  Leo- 
pold  Wilderness,  Gila  National  Forest,  N. 
Mex.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HUMPHREY: 

S.  3257.  A  bill  for  the  relief  of  Gary  Went- 
worth.  of  Staples.  Minn.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  3258.  A  bill  to  amend  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  to  Include  citrus  for  freezing  and 
canning  and  the  products  thereof  among 
the  commodities  which  may  be  regulated. 
Referred  to  the  Committee  on  Agriculture 
and  Forestry. 

By  Mr.  KENNEDY: 

S.  3259.  A  bill  to  authorize  the  Council 
on  Environmental  Quality  to  carry  out  a 
county  government  environmental  control 
demonstration  project.  Referred  to  the  Com- 
mittee on  Public  Works. 
By  Mr.  FANNIN: 

S.  3260.  A  bill  to  amend  section  2039  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
estate  tax  treatment  of  annuities) .  Referred 
to  the  Committee  on  Finance. 

S.  3261.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  make  clear  the  tax  treat- 
ment Intended  for  guaranteed  renewable  life, 
health  and  accident  Insurance  contracts  In 
the  case  of  life  Insurance  companies.  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.  CURTIS  (for  himself.  Mr. 
Hruska.  Mr.  Baker,  Mr.  Dole,  Mr. 
Hansen,  Mr.  Pearson,  and  Mr. 
Towir)  : 

S.  3262.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970.  and  for  other 
purposes.  Referred  to  the  Committee  on  La- 
bor and  Public  Welfare. 

By  Mr.  McGOVERN: 

S.  3263.  A  bill  to  amend  the  National  School 
Lunch  Act  to  provide  for  a  universal  school 
lunch  pilot  program.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry, 
By  Mr.  HOLLINGS: 

S.J.  Res.  209.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  power  of 
Congress  to  enforce  the  14th  amendment 
with  respect  to  public  schools.  Referred  to 
the  Committee  en  the  Judiciary. 
By  Mr.  McCLELLAN: 

S.J.  Res.  210.  A  joint  resolution  to  au- 
thorize the  President  to  issue  a  proclama- 
tion designating  the  last  full  calendar  week 
in  May  of  1972  as  "Clean  Waters  for  America 
Week."  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SPARKMAN  (for  himself  and 
Mr.  Proxmire)  : 

S.J.  Res.  211.  A  joint  resolution  to  amend 
title  IV  of  the  Consumer  Credit  Protection 
Act  establishing  the  National  Commission 
on  Consumer  Finance.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NELSON: 

S.  3254.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  as  amend- 
ed, to  require  the  submission  of  certain 
additional  information  by  applicants  for 
new  drugs;  to  require  the  inclusion  of 
certain  additional  information  in  drug 
labeling;  and  for  other  purposes.  Refer- 
red to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

submission  of  biological  data  by  appli- 
cants rOR  NEW  DRUGS 

Mr.  NELSON.  Mr.  President,  for  nearly 
5  years,  the  Monopoly  Subcommittee  of 
the  Senate  Select  Small  Business  Com- 
mittee has  conducted  hearings  on  com- 
petitive problems  of  the  drug  industry. 
A  long  list  of  witnesses  from  industrj-. 
Government  agencies,  universities,  hos- 
pitals, and  private  practice  have  testi- 
fied. 

Much  of  the  testimony  has  centered  on 
questions  pertaining  to  the  quality  of 
drug  products  and  the  ability  of  different 
brands  of  the  same  drug — which  might 
vary  greatly  in  price — to  be  therapeuti- 
cally effective  and  safe  when  adminis- 
tered to  patients  for  their  intended  pur- 
poses. The  great  preponderance  of  testi- 
mony asserted  that  the  vast  majority  of 
drugs  which  meet  the  standards  of  the 
U.S.  Pharmacopeia  or  the  National  For- 
mulary are  in  fact  therapeutically  equiv- 
alent. 

A  number  of  the  witnesses,  however, 
have  indicated  that  there  is  a  gray  area 
in  that  some  drugs  may  comply  with  the 
chemical  standards  and  yet  not  perform 
satisfactorily  when  administered  to  hu- 
mans. 

Our  hearings  have  attempted  to  iden- 
tify the  scope  or  magnitude  of  these  ex- 
ceptions by  establishing  how  many  drugs 
and  which  drugs  might  be  so  involved. 

We  have  over  8.000  pages  of  printed 
testimony  which  have  been  presented 
before  the  subcommittee,  and  yet  only  a 
very  few  such  dings  have  been  brought 
to  the  subcommittee's  attention.  Al- 
though such  differences  have  been  de- 
tected only  in  a  few  drugs  to  date,  prac- 
titioners responsible  for  prescribing,  dis- 
pensing, and  administering  drugs  to  pa- 
tients are  understandably  concerned 
that  similar  differences  may  exist  among 
other  drugs  which  as  yet  have  not  come 
to  light. 

This  element  of  imcertainty  is  causing 
concern  among  physicians,  pharmacists, 
and  others  whose  first  interest  is  the  pa- 
tients they  serve.  This  imcertainty  has 
also  prevented  the  most  economic  use 
of  tax  dollars  in  procuring  drugs  under 
various  Government  programs,  including 
purchases  for  the  military  as  well  as 
drugs  for  use  in  Veterans'  Administra- 
tion and  Public  Health  Service  hospitals 
and  in  reimbursement  programs  such  as 
medicare  and  medicaid.  Regrettably, 
some  spokesmen  and  groups  within  the 
pharmaceutical  industry  have  seized 
upon  this  relatively  insignificant  element 
of  imcertainty  and  have  repeatedly  ex- 
aggerated it  and  publicized  it  to  further 
their  own  economic  interests. 


Uncertainty  exists  simply  because  of  a 
lack  of  information  about  the  biological 
performance  characteristics  of  drucs  on 
the  market  in  the  United  States.  Tlie  ab- 
sence of  such  information  is  Uie  subject 
of  recurring  concern  to  many  leading 
physicians,  pharmacists,  pharmacolo- 
gists, medical  educators,  pharmaceutical 
scientists.  FDA  officials,  and  consumers 
who  testified  before  the  subconimitiee. 
If  such  data  were  available,  it  would  re- 
move thi.s  element  of  uncertainty  con- 
cerning the  equivalence  of  drug.s. 

The  lack  of  such  information  has  been 
a  matter  of  concern  to  various  profr.'^- 
sional  groups.  In  1969  the  House  of  Dele- 
gates of  the  American  Pharmaceutical 
Association  adopted  a  policy  statement 
which  had  been  formulated  earlier  by  the 
APhA  Academy  of  Pharmaceutical  Sci- 
ences stating  in  part  that 

.  .  .  every  manufacturer  should  be  obli- 
gated to  perform  tests  which  are  .ippropri.Hte 
and  sufficient  to  demonstrate  the  clinical 
safety  and  efficacy  claimed  for  that  manu- 
facturer's product  and  to  make  a  summary 
of  this  information  readily  available  to  the 
medical  and  pharmaceutical  professions.  .  .  . 

In  1969.  a  committee  of  the  Natioiial 
Academy  of  Sciences  National  Reseai-ch 
Council  publi-shcd  a  "White  Paper  on  the 
Therapeutic  Equivalence  of  Chemically 
Equivalent  Drugs"  in  the  Journal  of  the 
American  Medical  As.sociation  express- 
ing the  concern  of  that  group  as  to  the 
absence  of  data  bearing  on  the  biological 
activity  of  chemically  equivalent  drugs. 

The  HEW  Task  Force  on  Prescription 
Drugs,  at  the  direction  of  then  President 
Johnson,  undertook  an  exten.sive  review 
of  the  problems  connected  with  includ- 
ing the  cost  of  prescription  drug.s  under 
medicare,  not  only  noted  the  lack  of 
availability  of  such  information  but  as 
one  of  its  25  recommendations  urged  the 
Department  of  Health.  Education,  and 
Welfare  to  imdertake  a  testing  program 
on  a  high  priority  basis  to  develop  such 
information. 

The  review  committee  subsequently  ap- 
pointed by  former  HEW  Secretary  Finch 
at  the  beginning  of  the  present  adminis- 
tration arrived  at  similar  conclusions, 
and  all  of  these  groups  have  expressed 
the  imanimous  belief  that  inadequate 
information  is  made  available  to  the 
physician,  the  pharmacist,  or  the  con- 
sumer by  pharmaceutical  manufacturers. 

In  its  final  report  to  the  Commissioner 
of  the  Food  and  Drug  Administration, 
the  National  Academy  of  Sciences /Na- 
tional Research  Council  described  the 
quality  of  evidence  of  efficacy  as  sub- 
mitted by  drug  manufacturers  as  fol- 
lows: 

TTie  lack  of  substantial  evidence  ba.sed 
upon  well-controlled  Investigations  by  ex- 
fjerlenced  Investigators  was  confplclous. 

In  referring  to  the  quality  of  the  label- 
ing of  drugs,  the  NAS'NRC  concluded: 

In  brief,  the  majority  of  package  Inserts 
were  found  to  fall  In  their  primary  purpose 
of  providing  the  physician  and  pharmacist 
with  authoritative  and  objective  guides  to 
prescribing  or  dispensing  the  drugs  in 
question. 

Although  the  reports  were  published 
at  least  2  years  ago.  the  pharmaceutical 


XUM 


5888 


CONGRESSIONAL  RECORD  —  SENATE 


February    20,  1972 


industrj'  lias  done  nothing  whatsoever  on 
a  voluntary  basis  to  provide  such  infor- 
mation and  to  correct  this  deficiency. 

^To  remedy  this  deficiency.  I  am  intro- 
ducinj'  n  bill  to  amend  the  Federal  Food. 
Di-up.  and  Co.'=metic  Act  to  provide  for 
inclusirn  cf  ■■u'^h  bicln^if^al  performance 
data  by  manufacturers  as  part  of  thoir 
new  dru?  application  and  to  require  the 
inclusion  of  such  biolo'rical  performance 
informaticn  in  the  labeling  which  ac- 
companies the  riruc  in  order  that  it  will 
DC  readily  available  for  reference  pur- 
pose.? by  physicians  and  pharmacists. 

This  proposal  will  set  the  srround  rules 
.so  thrt  r.-hen  a  drug  is  developed  the 
manuracturer  will  have  to  inform  the 
FDA  on  the  biological  performance 
characteristics — .such  as  concentration 
of  th-?  drug  in  the  blood — that  are  neces- 
saiy  in  order  for  that  drusr  to  be  effec- 
tive. Current  requirements  of  the  Food. 
Druf.  and  Cosmetics  Act  do  not  require 
manufacturer.",  to  reveal  such  infoi-ma- 
tion  either  to  the  FDA  in  applying  for 
approval  to  market  their  product  or  to 
physicians  and  pharmacists  who  pre- 
scribe and  di.snense  these  products. 
Moreover,  if  in  the  judgment  of  the 
manufacturer  no  biological  performance 
characteristic  is  important  for  that  drug 
when  it  is  used  in  patient  therapy  or  if 
such  data  has  not  been  determined,  the 
manufacturer  would  be  required  to  make 
a  positive  statement  to  that  effect. 

Although  this  bill  would  require  the 
manufacturer  to  state  what,  if  any,  spe- 
cial biological  performance  character- 
istics pertain  to  the  drug  product  he 
wishes  to  market,  this  bill  would  not 
compel  him  to  make  any  public  disclo- 
sure of  the  processes,  techniques,  or  pro- 
cedures he  uses  to  produce  a  drug  prod- 
uct \nth  these  performance  character- 
i.stirs.  Honce,  I  would  emphasize  that 
adfQur'tp  safegtiards  remain  regarding 
any  trac"?  secrets.  Our  intent  is  simnly 
to  compel  the  manufacturer  to  provide 
a  clear,  specific  statement  of  claims  as- 
sociated with  his  product  in  terms  which 
will  be  meaningful  and  useful  to  health- 
care practitioners. 


Ev  Mr.  ANDFRSON: 

S.  3255.  A  bill  to  designate  the  Blue 
Range  Wilderness.  Apache  National  F.t- 
est.  in  the  States  of  Ari:!ona  and  Ne.v 
Mexico:  and 

S.  3256.  A  bin  to  designate  the  Aldo 
Leopold  Wilderness,  Gila  NTionol  Fore-^t. 
N.  Mex.  Referred  to  the  C->mmittee  on 
Interior  and  Insular  Affairs. 

Mr.  ANDERSON.  Mr.  Picsid'-nt.  I  am 
today  introducing  legislation  vhich  pro- 
pose.^ to  inc'ude  the  Black  R:in-re  primi- 
tive a'-ea  in  ihe  Gila  National  Fo/est  in 
New  :Mexi:-o  in  the  national  vilderncss 
system. 

This  irea.  to  be  renamed  the  Aldo  Leo- 
pold Wilderness,  is  Iccatrd  r.stride  the 
crest  of  the  Black  Range  of  sourhwe^tcrn 
New  Me?dco  and  encompa-ses  188.095 
acres  cf  h-nd  predom.inantly  valuable  for 
its  wilderness  character. 

The  p-oposed  wilderness,  v.ith  its  long 
mountain  range,  deep  canvms,  and  -harn 
ridges  descending  from  the  rrest  in  many 
direnions.  is  unusual  in  this  part  of  the 
Southwest.  The  varied  contrast  provided 
by  distant  view  of  arid  lands,  of  cim.bcred 
benches  below  the  ridge  lines,  and  out- 


standing scenery  from  many  vantage 
points  rive  this  area  superb  wilderness 
character. 

Elevations  ranging  from  6.300  feet  to 
10.165  feet  make  this  wilderness  a  biotic 
-sto'-ehouse  of  plant  and  animal  life. 

Fast  history  adds  to  the  enchantment 
ot  ihis  proposal.  The  area  was  the  iiome 
of  sevenil  Apache  chiefs  and  their  peo- 
ple. The  movements  of  settlers  and 
miners  into  this  portion  of  the  Southwest 
berian  in  the  1870's  but  made  little  im- 
print on  the  proposed  wilderness.  Few 
•v'.ere  hardy  enough  to  challenge  the  wily 
and  well-armed  Apaclies  and  the  inhos- 
pitahle  ruggednejs  of  the  mountains. 

The  late  Aldo  Leopold,  who  began  his 
career  with  the  Forest  Service  In  the 
Southv.est  in  1909,  .sensed  the  need  to 
preserve  some  areas  from  the  encroach- 
ment of  man.  While  employed  as  as- 
.sistant  district  forester  in  Albuquerque, 
an  insp°ction  trip  took  him  to  the  Gila 
National  Forest  in  1922.  Here  he  foimd  a 
vast  expanse  of  unspoiled  land  that  he 
felt  must  be  preserved  as  wilderness.  As 
a  result  of  his  pleas  and  a  convincing 
inspection  report,  the  Gila  Wilderness— 
which  included  the  present  Black  Range 
primitive  area — was  designated  in  1924 
by  District  Forester  Frank  Pooler,  be- 
coming the  first  area  of  the  type.  My  bill 
would  certainly  contribute  to  the  a.spira- 
tions  of  Mr.  Leopold,  the  man  who  pre- 
sented the  opportimity  to  see  much  of 
nature  unspoiled  by  man. 

Today  I  am  also  introducing  legislation 
which  proposes  the  addition  of  the  Blue 
Range  primitive  area  in  the  Apache  Na- 
ti.-:Kal  Forest  to  the  national  wilderness 
preservation  system. 

The  Blue  Range  Wilderness,  located  in 
the  Blue  Range  of  east-central  Arizona, 
65  miles  northwest  of  Silver  City.  N.  Mex.. 
encompasses  approximately  177.200 
acies  of  primitive  land. 

The  proposed  wilderness  offers  a  varie- 
ty of  wilderness  characteristics  and 
attributes,  including  outstanding  scenery, 
broad  expanses  of  conifer  forests,  spec- 
tacular rock  formations,  and  a  wide 
range  of  ecological  zones  from  the  semi- 
desert  in  the  rough,  broken  country  below 
the  famous  MogoUon  Rim  to  the  typical 
high  mountain  conditions  common  above 
the  rim. 

The  area  proposed  as  wilderness  con- 
tains the  eastern  end  of  the  Mogollon 
Rim.  which  was  made  famous  in  Zane 
Grey's  writings  as  the  "Tonto  Rim."  The 
uniqueness  of  this  rim,  from  a  geological 
and  ecological  standpoint,  is  further  en- 
hanced by  the  spectacular  Blue  River 
Canyon  and  the  Blue  River  itself. 

Here  in  the  '•Blue,"  a  pleasing  mix  of 
all  the  resources  combines  to  make  the 
area  outstanding  as  a  wilderness  where 
the  marl:  of  man  and  his  activities  is  rel- 
atively obscure.  A  visitor  can  virtually 
i.solate  himself  from  the  .stresses  of  mod- 
ern civilization  and  gain  .spiritual  re- 
freshment through  self-evaluation.  The 
solitude  and  a  sense  of  being  close  to 
creation  make  this  area  unique  in  its 
.setting. 

By  Mr.  HUMPHREY: 
S.  3253.  A  bill  to  amend  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  to  include  citrus  for  freezing 
and  canning  and  the  products  thereof 


among  the  com.modities  which  may  be 
regulated.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

NEW    MARKETING    APPROACHES    FOR    THE    CITRUS 
l-NlifSTRY 

Mr.  HUMPHREY.  Mr.  President,  I  am 
introducing  today  a  bill  to  amend  the 
Agricultural  Marketing  Act  of  1937  to 
include  citrus  for  freezing  and  canning 
and  the  products  thereof  among  the 
commodities  wh'ch  may  be  regulated 
under  this  particular  act. 

The  citrus  industiY  has  for  more  than 
30  years  been  operating  under  a  market- 
ing order  program  which  permits  that 
indiLstry  to  self-regulate  grades  and  sizes 
of  fresh  citrus  for  shipment.  More  re- 
cently, other  order  programs  have  been 
initiated  to  regulate  marketing  volumes. 
However,  all  of  these  orders  apply  to 
fresh  fruit  shipments. 

The  purpose  of  the  legislation  I  am 
introducing  today  is  to  make  it  possible 
for  the  citrus  growers  to  establish 
marketing  orders  for  citrus  that  has  been 
processed. 

Enactment  of  this  legislation  is  im- 
portant to  both  the  citrus  growing  in- 
dustry and  to  the  people  of  our  Nation, 
especially  our  young.  To  citrus  growers, 
it  could  mean  the  development  of  "con- 
centrate pools"  to  accommodate  surplus 
supplies  of  citrus  in  years  of  overpro- 
duction and  to  supply  regular  markets 
in  years  when  crop  failures  and  short 
crops  occur.  Establishment  of  such  pools 
also  would  make  it  possible  for  citnjs 
producers  to  develop  secondary  markets 
for  their  products  by  selling  a  portion  of 
the  pool  supply  at  reduced  prices  in 
markets  such  as  schools  and  other  insti- 
tutions providing  feeding  sei-vices. 
To  children  and  other  people  receiving 

all  or  a  portion  of  their  daily  diets 
through  institutional  feeding  program";, 
having  such  reduced  priced  citrus 
juices  made  available  to  them  can  sub- 
stantially contribute  to  meeting  their 
basic  nutritional  needs. 

By  the  mid-1970's  there  will  be  more 
than  750.000  tree-bearing  acres  of  land 
in  Florida  alone  devoted  to  the  pro- 
duction of  oranges.  Under  optimum 
weather  conditions,  about  200  million 
boxes  of  oranges  can  be  expected  to  be 
produced  from  this  acreage,  far  in  ex- 
cess of  potential  markets. 

This  year's  production  of  oranges  in 
Florida  is  estimated  to  be  136  million 
boxes  or  about  what  is  expected  to  be 
marketed  this  year. 

However,  the  citrus  industry  in  this 
country,  is  expected  to  produce  in- 
creasingly large  surpluses  in  future 
years  and  as  of  now,  has  too  few  tools 
available  to  it  to  work  out  the  problems 
that  accompany  such  surplu.ses.  Enact- 
ment of  these  amendments  to  the  Agri- 
cultural Act  of  1937  will  give  them  some 
of  the  tools  they  will  need  in  that  re- 
gard. And  it  will  help  them  work  out 
their  overproduction  problems  in  a  way 
to  give  themselves  some  insurance 
against  future  crop  failures  in  addition 
to  being  able  to  supply  added  nutrition 
to  many  who  need  it  the  most  and  who 
can  afford  it  the  least. 

While  development  of  a  reserve  con- 
centrate pool  could  bo  undertaken  under 
the  Orange  Stabilization  Act  of  Florida, 
the  act  has  no  provision  for  allotments 
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or  set-asides  in  order  to  develop  a  pool. 
Also  pooled  products  under  the  current 
State  act  can  only  be  utilized  in  the  event 
of  a  freeze  or  similar  natural  disaster. 
Pooled  products  could  not  be  sold  under 
the  State  act  into  secondary  markets 
such  as  the  school  market. 

Mr.  President,  vitamin  C  and  the  other 
important  nutritional  elements  provided 
by  citrus  products  are  vitally  important 
to  the  health  and  well-being  of  the  peo- 
ple of  our  Nation,  particularly  among 
our  young  people  as  they  go  through 
their  early  formative  years  of  growth 
and  development.  Enactment  of  this 
legislation  can  result  in  a  major  step 
being  taken  in  improving  their  nutrition, 
an  opportunity  we  should  be  eager  to 
take  advantage  of. 

Mr.  President,  it  also  should  be  noted 
thai  these  amendments  to  the  Agricul- 
tural Act  of  1937,  is  mere  enabling  legis- 
lation. Enactment  of  these  amendments 
wiii  not  result  in  any  Federal  or  tax- 
payer funds  being  expended  now  or  in 
the  future.  Producers  of  these  products 
will  merely  be  permitted,  by  reason  of 
these  amendments,  to  self-administer 
some  new  marketing  programs  for  them- 
selves. No  Federal  control  or  subsidies 
would  be  involved.  It  would  help  citrus 
Iiroducers  help  themselves — and  in  so 
doing,  help  others  receive  the  benefits 
provided  by  their  products. 

In  view  of  the  many  benefits  to  be 
derived  through  the  enactment  of  these 
amendments.  I  hope  my  Senate  col- 
leagues will  join  me  cosponsoring  and  in 
securing  passage  of  them. 


By  Mr.  KENNEDY: 
S.  3259.  A  bill  to  authorize  the  Council 
on  Environmental  Quality  to  carry  out  a 
county  government  environmental  con- 
trol demonstration  project.  Referred  to 
the  Committee  on  Public  Works. 

COUNTY      GOVERNMFN-T      F  N  VIRONMENFAL      CON- 
TROL   DEMONSTRATION    PROJECT    ACT 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  a  bill  to  establish  a 
county  government  environmental  con- 
trol demonstration  project.  I  am  pleased 
to  announce  that  Congressman  Silvio 
CoNTE  of  the  First  Disl  rict  in  Massachu- 
setts is  introducing  an  identical  bill  in 
the  House  of  Representatives  today. 

Mr.  President,  the  );i!l  I  introduce  to- 
day authorizes  the  Council  on  Environ- 
mental Quality  to  fund  SI  million  an- 
nually over  a  3-year  period  to  Berkshire 
County  in  the  Commonwealth  of  Mas- 
sachusetts to  carrj'  out  a  demonstration 
project.  Berkshire  is  a  uniquely  beauti- 
ful area  and  one  most  suitably  qualified 
for  this  project. 

Berkshire  County,  which  lias  its  own 
natural  boundaries,  is  a  good  example  of 
the  delicate  balance  between  man  and 
his  environment  with  its  cities  and  towns 
and  industrial  and  recreational  develop- 
ments intertwined  with  the  mountains 
and  valleys,  rivers  and  streams  and  for- 
ests and  farms.  It  seems  to  me  that  if  we 
are  to  begin  to  deal  effectively  with  the 
problems  of  the  environment,  new  ap- 
proaches must  be  explored  and  all  gov- 
ernmental units  must  become  involved 
in  effecting  the  solutions.  County  gov- 
ernment, burdened  vnth  functions  better 
handled  by  the  State  governments,  has 


been  neglected  and  ignored  as  a  tool 
in  preserving  and  protecting  the  fragile 
quality  of  our  environment. 

But  the  deepening  crisis  of  the  urban 
centers  is  now  encroaching  on  the  coun- 
ties and  so  much  of  what  plagues  metro- 
politan residents  has  now  spilled  past  the 
city,  past  the  suburbs,  into  the  rural  areas 
of  the  comities.  Dirty  rivers  nui  through 
city  and  county  alike.  Superhighwa\s 
are  no  more  welcome  in  quiet  rural  areas 
than  in  residential  sections  of  the  city. 
And  crime  and  poverty  and  pollution 
touch  rural  as  well  as  urban  residents. 
The  time  has  come  to  determine  if  the 
county  governmental  unit  may  become 
an  effective  instrument  in  leading  hie 
cities  out  of  crisis  and  protecting  our 
natural  resources. 

A  rejuvenated  comity  government  aid- 
ing the  cities  need  not  conjure  images  of 
dragging  city  garbage  to  landfill  dumi  s 
in  the  comity,  or  redirecting  city  trafli^' 
through  quiet  comitry  scttuigs.  or  ol 
shifting  housing  and  industrial  d<  velop- 
nients  to  more  scenic  surroundings.  Nor 
do  we  suggest  that  massive  Federal  Gov- 
ernment support  and  funding  is  not  cru- 
cial to  solving  our  environmental  prob- 
lems or  that  the  local  town  that  lives 
with  its  problems  daily  has  no  ideas  for 
solving  tiiem.  But  it  seems  clear  th:t 
county  government  is  uniquely  qualified 
to  establish  priorities  in  terms  of  en- 
vironmental needi.  to  direct  Fedcn.l 
fmiding  into  those  priorities  and  to  eval- 
uate the  diflTiculties  and  the  resolutions 
for  both  the  urban  and  rural  areas  within 
its  jurisdiction. 

The  bill  I  introduce  today  will  provide 
a  model  for:  First,  rejuvenating  and 
strengthening  coimty  governments 
throughout  the  Nation  in  their  ability  to 
deal  with  environmental  problems; 

Second,  dealing  with  such  environmen- 
tal problems  as  waste  of  land,  forest  and 
wildlife  resources,  soil  erosion,  and  flood 
hazards: 

Third,  solving  .such  problems  in  co- 
ope,  ation  with  and  with  the  assistance  of 
tlie  Federal.  State,  and  local  govern- 
ments; and 

Fourth,  establishing  priorities  in  solv- 
ing countywide  environmental  problems. 

The  county  commissioners  of  Berkshire 
County  who  have  over  the  years  demon- 
strated their  concern  and  their  interest 
ill  reducing  environmental  hazards  would 
be  required  by  this  legislation  to  submit 
their  ))]an  for  carrying  out  the  demon- 
stration project  to  the  Council  on  Envi- 
ronmental Quality.  A  project  commission 
would  include  the  county  commissioners. 
at  least  10  exjierts  in  county  government 
or  the  environment  .selected  from  institu- 
tions of  higher  education  or  from  busi- 
ness, one  representative  from  each  town 
or  municipality  in  the  county,  and  one 
representative  each  from  the  Berkshire 
Natural  Resources  Council,  the  Berkshire 
Industrial  Development  Commission,  and 
the  Beikshire  Regional  Planning  Com- 
mission. 

In  addition  to  establishing  priorities 
in  the  environmental  problems  of  the 
county,  the  Commission  would  work  out 
a  schedule  for  completing  at  least  the 
highest  prioritv  projects  during  this  3- 
year  period  of  Federal  funding  and  also 
provide  study  data  to  .serve  as  a  blueprint 
for  other  county  governments. 


The  county  government  environ- 
mental control  demonstration  project 
can  bring  new  hope  to  those  of  us  con- 
cerned and  anxious  over  the  prospects 
for  our  environmental  future.  And  if 
these  problems  of  the  environment  are 
foimd  to  be  best  solved  at  the  comity 
level,  tlien  pcrha):s  oUier  problems  .--uch 
as  transi.-ortatic'ii.  poverty,  and  crime 
control  can  most  effectively  be  handled 
at  the  county  level. 

The  greatest  resource  in  Berk.sliiie 
County  is  its  ci;izcns.  If  county  govern- 
ment is  to  be  revitalised,  if  cooperating 
governmental  unit-s  are  to  deal  with  en- 
vironmental problems,  if  a  model  oi  en- 
vironmental priorities  Ls  to  be  worked 
out  to  .'^erve  as  a  model  for  the  rest  of 
the  Nation — it  is  the  citizens  of  Berk- 
shire County  who  will  do  it.  Over  tlie 
years  wo  have  seen  them  work  diligently 
to  preserve  the  individual  character  of 
tlieir  area,  fr.Ling  down  ventures  which 
presented  environmental  hazards,  and 
steadily  becoming  cverv.hcimed  with 
iwlluted  air  and  water — the  unique  gifts 
of  our  way  of  liie  in  this  centuiy.  This 
Icgi.slation  is  de-;i;ned  to  give  these  citi- 
zens an  effective  means  of  ovcrcomuig 
these  devastating  odds,  of  turning  back 
tlie  enormous  thru.st  of  polluted  re- 
sources, and  of  demonstrating  to  all  the 
concerned  citizens  in  the  Nation  that  it 
can  be  done. 

I  a-sk  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 3259 

Be  it  enacted  by  the  Senate  and  Houxe  of 
RcprcscJitatives  of  the  United  States  of 
Awcriru  in  Congress  a>'se?nblcd.  That  this  Act 
may  be  cited  as  llie  "County  Goverr.;nent 
Environmental  Control  Demonstration  Proj- 
ect Act". 

.STATEMENT    OF    PURl'OSE 

Sec.  2.  The  purpose  of  this  Act  Is  to  au- 
thorize a  demonstration  program  which  will 
provide  a  model  for — 

( 1 )  rejuvenating  and  .strengthening  county 
governments  tliroughout  the  Nation  In  their 
ability  to  deal  with  environmental  prob- 
lems: 

(2)  dealing  with  ."^tich  environmental  prob- 
lems as  waste  of  land.  lore.si.  and  wildhfe 
resources,  soil  erosion  and  flood  hai-ards: 

(3)  solving  .such  problems  in  cijoperation 
witli.  and  with  the  as.5lstance  cf.  the  Fed- 
eral and  Slate  and  local  governments:  and 

(4)  establishing  priorities  In  solving 
cotnity  environmental  problems. 

AUTHORIZATION  FOR  OFMONSTRATION  PROJECT 

S>c.  3.  (a)  The  CntincU  on  En viroi. mental 
Qttality  is  authorized  to  cn*er  Into  such  ar- 
rangements a.";  it  may  determine  with  the 
county  comml.ssloners  of  Berkshire  County. 
Massachusetts,  for  a  three  year  demonstra- 
tion project  to  carry  out  the  purpose  of  this 
Act. 

(b)  Except  as  provided  in  subsection  (cl, 
no  funds  shall  be  paid  to  such  county  pur- 
suant to  this  Act  until  such  county  com- 
missioners submit  to  the  Council  a  plan 
for  carrying  out  such  project  which  the 
Council  determines  to  be  satisfactory-  for  the 
purpose  of  this  Act  and  which — 

1 1 )  provides  for  a  project  comml.'sslon. 
mreilng  the  requiremejits  of  section  4.  which 
will  carry  out  such  plan  subject  to  the  super- 
vision of  the  county  commlssloner.s; 

(2 1  establishes  priorities  for  the  solving  of 
the  county's  environmental  problenis  and 
establishes  a  schedule  for  completing  at  ]e&Rt 
the   highest   priority   projects   In    the   plan 
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during  the  three-year  period  of  Federal 
assistance  pursuant  to  this  Act  and  provides 
assurances  satisfactory  to  the  Council  that 
si\ch  schedule  will  be  followed  and  that  such 
county  will  continue  to  carry  out  the  plan 
after  such  three-year  period; 

(3 1  provides  adequate  assurances  of  neces- 
sary cooperation  by  the  Commonwealth  of 
Massachusetts  and  any  local  government 
entitles  within  the  count"-.  Including;  the  en- 
actment of  any  necessary  legislation; 

(4)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  supplied  pursu- 
ant to  this  Act:  and 

(5)  provide^  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  Information  as  the  Council 
may  require  and  for  keeping  such  records 
and  for  affording  such  access  thereto  as  the 
Council  may  And  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports. 

(c)  Not  to  exceed  15  per  centum  of  the 
funds  authorized  in  .section  5  may  be  paid  to 
the  County  to  cover  costs  of  preparing  the 
plan  required  by  this  section. 

(d)  The  three  year  period  provided  In  this 
section  shall  begin  on  the  date  the  plan  re- 
quired by  this  section  is  approved  by  the 
Council. 

PROJECT   COMMISSIOK 

Sec.  4.  (a)  The  Project  Commission  re- 
quired pursuant  to  section  3(b)(1)  shall 
Include — 

( 1 )  the  County  Commissioners  of  Berk- 
shire County; 

(2)  at  least  ten  experts  in  county  govern- 
ment or  the  environment  selected  from  in- 
stitutions of  higher  education  or  from  busi- 
ness; 

(3)  one  representative  from  each  town  or 
municipality  In  the  Coiuity;  and 

(4)  one  representative  each  from  the 
Berkshire  Natural  Resources  Council,  the 
Berkshire  Couiity  Industrial  Development 
Commission  and  the  Berkshire  County  Re- 
gional Planning  Commission. 

(b)  The  members  of  the  Project  Commis- 
sion shall  select  one  member  to  be  Project 
Commissioner  and  may  select  such  other  offi- 
cers and  provide  for  such  subcommittees  of 
the  Commission  as  they  determine  to  be  nec- 
essary. 

AUTHORIZ.ATION 

Sec.  5.  There  is  authorized  to  be  appro- 
priated the  sum  of  83.000,000  for  payments  to 
Berkshire  County  pursuant  to  this  Act,  and 
s>ich  sums  as  may  be  necessary  for  the  ad- 
mlnl.stratlon  of  this  Act  by  the  Council  on 
Environmental  Quality. 


By  Mr.  FANNIN: 

S.  3261.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  clear  the 
tax  treatment  intended  for  guaranteed 
rene'Aable  life,  health  and  accident  in- 
surance contracts  in  the  case  of  life  in- 
surance companies.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  P'ANNIN.  Mr.  President.  I  intro- 
duce a  bill  to  clarify  congressional  intent 
with  respect  to  the  tax  treatment  in- 
tended for  guaranteed  renewable  health 
insurance  contracts  in  the  case  of  life 
insurance  companies. 

There  are  several  types  of  health  in- 
surance contracts,  as  follows:  First,  non- 
cancelable  health  and  accident  insur- 
ance contracts — that  is.  a  coiitract  which 
the  insurance  company  is  under  an 
obligation  to  renew  or  continue  at  a 
specified  premium — second,  guaranteed 
renewable  health  and  accident  Insurance 
contracts — that  is,  a  contract  which  is 
not  cancelable  by  the  insurance  com- 


pany but  under  which  the  insurance 
company  reserves  the  right  to  adjust 
premium  rates  by  classes,  in  accordance 
with  its  experience  under  the  type  of 
policy  involved — and  third,  cancelable 
health  and  insurance  contracts — that  is, 
a  contract  which  a  company  may  can- 
cel. When  Congress  passed  the  Life  In- 
surance Company  Income  Tax  Act  of 
1959.  it  was  concerned  with  the  treat- 
ment of  health  insurance  contracts  un- 
der that  act.  For  example,  it  was  spe- 
cifically provided  in  the  law,  section 
801  fe) .  that  guaranteed  renewable  health 
and  accident  insurance  contracts  were 
to  be  treated  under  the  1959  act  in  the 
same  manner  as  noncancclable  health 
and  accident  insurance. 

There  are  several  other  instances  of 
congressional  concern  regarding  health 
insurance  contracts  under  the  1959  act. 
Under  section  809(d)  (5 >.  the  Congress 
provided"  a  deduction  for  nonpartici- 
pating  policies.  The  basic  piu-pose  of  this 
provision  was  to  permit  stock  life  in- 
surance companies  to  compete  on  a  com- 
parable basis  with  mutual  companies 
which  issue  participating  policies.  This 
deduction  for  nonparticipating  policies  is 
as  follows:  the  greater  of  first,  10  percent 
of  the  increase  in  life  insurance  reserves 
or  second.  3  percent  of  premiums  for 
nonparticipating  policies  which  are 
issued  or  renewed  for  a  period  of  5  years 
or  more. 

It  is  interesting  to  note  that  the  3  per- 
cent of  premium  provision  was  added 
by  the  Senate  Finance  Committee  during 
the  deliberations  on  the  1959  act.  This 
provision  was  added  after  testimony  by 
a  number  of  companies  that,  for  various 
forms  cf  in.surance,  a  3-percent  premium 
test  was  a  more  reasonable  approach 
than  the  10-percent  reserve  test  for  ob- 
taining competitive  equality.  Again, 
among  the  proponents  of  the  3 -percent 
premium  test  were  insurers  that  sold 
noncancelable  health  insurance  and 
guaranteed  renewable  health  insurance. 

Thus,  in  my  opinion.  Congress  thought 
it  had  equated  noncancelable  and  guar- 
onteod  renewable  health  insurance  con- 
tracts. 

Congress  further  evidenced  its  con- 
cern regarding  health  insurance  con- 
tracts in  another  provision  in  the  1959 
act.  Section  809fd>  '6)  provided  a  deduc- 
tion of  2  percent  of  the  premiums  of 
group  accident  and  health  contracts.  In 
1962,  this  deduction  of  2  percent  of  pre- 
miums was  extended  to  premiums  attrib- 
utable to  individual  accident  and  health 
insurance  contracts — unless  they  were  of 
the  nonparticipating  type  and  were  is- 
sued or  renewed  for  periods  of  5  years 
or  more,  in  which  case  present  law  al- 
ready allowed  a  deduction  of  10  percent 
of  the  increase  in  reserves  for  nonpar- 
ticipating contracts  or,  if  greater,  3  per- 
cent of  th',-  premiums  attributable  to 
nonparticipating  contracts.  The  explana- 
tion of  this  amendment,  as  contained  in 
the  Senate  Finance  Committee  report 
was: 

This  amendment  will  be  of  special  benefit 
to  smaller  life  Insurance  companies  which 
generally  do  not  write  substantial  group  ac- 
cident and  health  Insurance  contracts  but 
which  are  active  In  the  Individual  accident 
and   health   Insurance   market,   where   risks 


frequently  are  greater.  S.  Rep.  No.  1720,  87th 
Cong..  2d  Sess.  4. 

It  Should  be  noted  that  these  deduc- 
tions for  health  insuiance  contracts  are 
not  absolute  deductions.  Rather,  they  are 
only  "temporary"  deductions  .«ince  they 
must  be  added  to  the  deferred  tax  base 
the  code  provides  for  life  insurance  com- 
panies. Thus,  the  amount  of  these  deduc- 
tions will  be  restored  to  a  company's  tax 
base  and  subject  to  the  corporate  tax  in 
the  future. 

It  has  been  brought  to  my  attention 
that  the  Internal  Revenue  Service  has 
issued  two  revenue  rulings.  Revenue  Rul- 
ing 65-237  and  Revenue  Ruling  71-368, 
which  negate  the  intent  of  Congress  as 
to  the  tax  treatment  of  guaranteed  re- 
newable health  and  accident  insurance 
contracts.  The  Internal  Revenue  Service 
has  concluded  that  guaranteed  renew- 
able health  and  accident  insurance  con- 
tracts do  not  qualify  for  either  the  3  per- 
cent premium  deduction  under  section 
809(d)(5)  or  the  2  percent  of  premium 
deduction  under  section  809  <  d )  ( 6 ) .  In 
other  words,  all  forms  of  health  insur- 
ance contracts — group  or  individual, 
noncancelable  or  cancelable — will  qual- 
ify for  either  the  3  or  2  percent  of  pre- 
mium deduction  but  one — guaranteed 
renewable  health  insurance. 

This  result  is  clearly  contrary  to  the 
intent  of  the  Congress.  It  defeats  the 
purpose  of  Congress  in  enacting  sections 
809  Id'  ( 5 »  and  '  6  > .  Moreover,  it  gives  a 
company  a  greater  tax  incentive  to  sell 
cancelable  health  and  accident  insur- 
ance rather  than  guaranteed  renewable 
health  insurance.  Under  guaranteed  re- 
newable health  and  accident  insurance 
the  insured  is  guaranteed  the  policy  can- 
not be  terminated  merely  because  he  has 
become  an  uninsurable  risk.  The  rein- 
statement of  the  3  percent  premium  de- 
duction will  encourage  companies  to  pro- 
vide guaranteed  renewable  health  insur- 
ance. This  is  in  the  public  interest. 

It  was  because  the  congressional  in- 
tent seemed  so  clear  to  me  in  this  area 
that  after  I  heard  of  these  ruling  of  the 
Internal  Revenue  Service  I  decided  to  in- 
troduce a  bill  making  more  specific  what 
I  believe  is  the  intent  of  Congress  in  this 
regard.  The  bill  I  am  introducing  amends 
section  809(d)  (5)  of  present  law  so  that 
it  specifically  includes  guaranteed  renew- 
able life,  health,  and  accident  insurance 
contracts  for  purposes  of  the  3  percent 
of  premium  deduction.  This  amendment, 
since  it  is  clarif  jang  in  nature,  is  made 
applicable  with  respect  to  the  effective 
date  of  the  Life  Insurance  Company  In- 
come Tax  Act  of  1959;  namely,  taxable 
years  beginning  after  December  31,  1957. 

By  Mr.  CURTIS  (for  himself.  Mr. 
Hruska,  Mr.  Baker.  Mr.  Dole, 
Mr.  Hansen.  Mr.  Pearson,  and 
Mr.  Tower  )  : 
S.  3262.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

TOWARD     A     FAIRER     OCCUPATIONAL     SAFETY     AND 
HEALTH    LAW 

Mr.  CURTIS.  Mr.  President,  on  the 
29th  day  of  December.  1970,  a  little  over 
1  year  ago.  an  Act  of  Congress  pertain- 
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ing  to  the  health  and  safety  of  employees 
in  their  occupations  became  law. 

This  law.  Public  Law  91-596,  known 
as  the  Occupational  Safety  and  Health 
Act  of  1970,  was  ordered  reported  by 
the  conferees  of  the  House  and  Senate 
on  December  16,  1970,  and  thus  received 
final  congressional  action  in  the  waning 
days  of  the  91st  Congress. 

At  the  time  that  the  Occupational 
Safety  and  Health  Act  was  considered  in 
the  Senate,  a  better  proposal  was  under 
consideration.  This  proposal  had  the 
support  of  the  administration.  It  was 
introduced  by  Senator  Dominick  of 
Colorado  in  the  nature  of  a  substitute 
for  the  bill  that  was  passed. 

Had  it  been  enacted  into  law,  the 
Dominick  substitute  would  have  done 
much  more  to  advance  the  cause  of  in- 
dustrial health  and  safety.  It  was  a  bill 
that  our  people  could  live  with.  It  placed 
more  emphasis  on  cooperation  and 
education,  which  are  essentials  if  any 
program  is  to  work. 

The  Dominick  substitute,  if  it  had  been 
enacted,  would  have  avoided  much  of  the 
trouble  that  we  are  now  experiencing 
with  the  present  law.  This  amendment, 
however,  was  defeated  by  a  rather  close 
vote.  On  a  vote  of  41  to  39.  the  motion  to 
table  the  Dominick  substitute  was 
carried.  I  supported  the  Dominick 
amendment  and  I  regret  that  it  did  not 
prevail. 

Now,  a  year  later,  we  are  seeing  the 
results  of  the  law  in  action,  and  it  is 
becoming  abundantly  clear  that  there 
are  major  defects  in  the  law. 

Last  December  14  I  said,  in  a  state- 
ment here  in  the  Senate,  that  I  intended 
to  propose  remedial  action  to  cure  some 
of  the  defects  which  have  been  called  to 
my  attention.  I  know  other  Senators 
have  also  received  mail  regarding  the  in- 
equities of  the  act.  I  have  been  in- 
vestigating the  problems  and  their 
causes,  and  have  found  that,  contrary  to 
the  belief  of  some,  the  problems  are  not 
basically  due  to  ill-advised  administra- 
tive actions  by  the  Secretary  of  Labor  in 
carrying  out  the  law.  The  problems  are 
rooted  in  the  basic  law  which  Congress 
passed.  It  is,  therefore,  not  a  matter 
which  the  Secretary  of  Labor  or  the  Pres- 
ident can  remedy.  Rather,  the  problems 
to  which  I  refer  are  the  responsibility  of 
Congress. 

Today  I  am  introducing  a  bill  that  I 
believe  includes  the  amendments  neces- 
sary for  a  responsible  reform  of  the  1970 
act  while  reinforcing  the  basic  purpose 
for  which  it  was  enacted. 

There  is  no  doubt  in  my  mind  that 
these  amendments  will  hasten  the  day 
when  employers  will  have  taken  all  nec- 
essary steps  to  provide  for  the  health 
and  safety  of  their  employees  as  they 
carry  out  their  jobs,  because  the  act 
would  be  rewritten  to  retain  the  goal  of 
further  protection.  But  my  amendments 
would  end  or  lessen  the  efTects  of  provi- 
sions which  have  proven  to  be  completely 
unworkable  and  unfair  to  the  employers, 
especially  the  owners  of  small  businesses, 
who,  struggling  to  keep  pace  with  com- 
petition, are  laboring  under  the  addi- 
tional paperwork  burdens  imposed  by 
Federal  wage  and  price  control  require- 
ments,   equal   employment   opportunity 


requirements  and  myriad  other  such 
Federal  laws. 

Businesses,  as  a  result  of  the  1970  Oc- 
cupational Safety  and  Health  Act.  are 
deluged  with  a  multitude  of  so-called 
health  and  safety  requirements  with 
which  they  must  comply  or  face  sanc- 
tions that  include  civil  and  criminal  pen- 
alties and  even  the  closing  dowTi  of  their 
businesses. 

These  requirements  have  been  imposed 
upon  them  en  masse,  without  any  admin- 
istrative determination  whatsoever  that 
they  vAW  improve  occupational  health 
and  safety,  that  they  are  necessar>'  or 
even  that  they  are  the  best  way  of  ac- 
complishing the  desired  result.  I  am 
speaking  of  what  the  act  denominates  as 
"national  consensus  standards."  These 
are  various  criteria  and  guidelines  which 
in  the  past  have  been  set  forth  by  a  num- 
ber of  private  organizations.  Tlie  act 
Congress  passed,  in  effect,  made  these 
rules  the  law  of  the  land  without  a  prior 
specific  review  of  them  to  see  what  tliey 
do.  how  they  should  be  applied,  or 
whether  or  not  they  are  adequate.  As  a 
guide  or  base  point,  these  standards 
could  serve  a  useful  purpose,  but  the  re- 
sult of  adopting  all  of  them,  without  an 
administrative  rulemaking  procedure,  is 
that  the  employers  of  the  country  have 
been  required  to  find  out  what  the  rules 
are  and  which  ones — if  any — apply  to 
them,  and  to  expend  time  and  money  in 
trying  to  put  them  into  effect  when  the 
employer  ver>'  well  knows  in  many  cases : 
First,  that  they  will  not  improve  em- 
ployee safety,  or  second,  there  are  better 
ways  of  doing  it.  or  third,  there  are  less 
expensive  ways  of  doing  it,  or  f  oiuth,  that 
all  three  of  tliese  statements  apply  to  the 
particular  rule  with  which  he  must  com- 
ply. The  final  irony  is  that,  sometimes, 
employers  simply  find  it  impossible  to 
comply. 

I  mentioned  some  examples  in  my  pre- 
vious statement,  and  it  is  necessary  to 
mention  examples  again  because  it  is  so 
evident  from  these  relatively  few  exam- 
ples that  there  must  be  thousands  of 
other  instances  of  similar  nature  which 
have  been  thrust  upon  employers  by  this 
act,  detracting  from,  rather  than  adding 
to,  the  purpose  of  the  law. 

Employers  are  required  to  install  coat 
hooks  in  toilet  compartments.  In  the  first 
place.  I  do  not  believe  this  qualifies  as  a 
"safety"  requirement.  Secondly,  even  if 
it  does  it  has  been  applied  to  businesses 
where  the  employees  have  no  use  for  such 
hooks  and  the  employer  knows  they  will 
not  be  used. 

Under  another  rule,  employers  are  re- 
quired to  color  code  switches  red  suid 
green  even  though  they  may  already  have 
their  plants  and  equipment  color  coded 
v/ith  other  different  colors  which  their 
employees  have  been  using  for  years  and 
understand.  To  change  over  to  red  and 
green  and  the  resulting  loss  of  equipment 
time  will  cost  many  employers  thousands 
of  dollars. 

A  similarly  ridiculous  regulation  im- 
posed upon  farmers  requires  every  farm 
truck  to  contain  a  first  aid  kit  and  a  fire 
extinguisher.  As  one  of  my  constituents 
pointed  out,  neither  is  likely  to  be  there 
"the  night  after  we  mount  them  in  the 
vehicle  because  they  will  be  stolen."  He 


further  points  out  that,  in  my  State  of 
Nebraska,  the  first  aid  kit  required  will 
cost  $16. 

Protections  for  window  openings  in 
building  construction,  which  may  be  ap- 
propriate in  the  construction  of  multi- 
storied  buildings,  are  required  for  all  con- 
struction— even  a  one-story  residence 
where  the  distance  to  the  ground  is  no 
more  than  a  few  feet.  The  employer 
knows  there  is  no  reason  he  should  have 
to  spend  his  funds  to  comply,  but  the 
regulations  make  no  provision  for  such 
in-business  difTerences. 

A  load  moment  computer  is  required  to 
be  installed  at  considerable  expense  on 
all  existing  cranes.  The  ostensible  pur- 
pose is  to  advise  when  the  crane  will  tip 
over,  but  the  requirement  fails  to  refiect 
the  status  of  the  essential  factor — the 
base  of  the  crane — with  the  result  that  It 
ob\'iously  does  not  fulfill  the  intended 
purpose.  Nevertheless,  the  act  required 
the  Secretary  of  Labor  to  put  this  regu- 
lation into  effect. 

Under  the  national  concensus  stand- 
ards, which  the  1970  act  required  the 
Secretary  of  Labor  to  adopt,  farmers 
must  install  a  roll  bar  on  their  tractors. 
However,  no  provision  is  made  for  the 
many  tractors  on  which  the  roll  bar 
cannot  be  attached,  or  for  tho.'ic  to  which 
it  can  b?  attached  but  the  place  of  at- 
tachment is  too  weak  to  allow  the  roll 
bar  to  hold  up  in  a  rollover.  Neither  is 
there  any  consideration  Riven  to  the  fact 
that  the  roll  bars,  which  in  my  State 
I  am  advised,  run  from  $200  to  $250 
each,  will  in  many  instances  cost  more 
than  the  tractor  itself  is  worth.  Nor  is 
any  allowance  made  for  the  physical 
area  or  conditions  where  the  tractor  is 
being  used  or  might  be  expected  to  be 
used.  Many  of  my  farmers  advise  me  that 
their  tractors  are  never  driven  on  any- 
thing but  level  land  and  blacktop  roa<is. 
Why  impose  the  same  requirements  under 
these  conditions  that  are  imposed  on 
tractors  u.spd  on  hilly  or  terraced  terrain, 
or  under  other  circumstances  which 
might  logically  lead  to  an  upset?  Why? 
Because,  as  in  the  other  cases,  without 
any  idea  that  Congress  would  ever  make 
it  an  all-encompas.sing  requirf^ment, 
some  safety-standard-setting  organiza- 
tion once  set  it  forth  as  a  pood  idea, 
thinkins.  of  course,  about  .specific  trac- 
tors, probably  new  ones,  and  specific  con- 
ditions where  an  effective  roll  bar  might 
prevent  death  or  injury.  I  a.sk:  Is  it  in 
the  farm  employee's  best  interest  to  have 
him  believe  that  he  is  protected  by  the 
roll  bar  that  will  not  protect  him.  or 
the  crane  operator  to  believe  the  load 
moment  computer  will  protect  him  when 
it  will  not?  I  think  not.  It  is  better  that 
the  employee  drive  the  tractor  or  oper- 
ate the  crane  with  the  caution  that  full 
knowledge  of  the  facts  gives.  It  is  far 
better  for  us  to  be  fully  assured  that 
every  dollar  we  require  an  employer  to 
spend  is  for  a  needed  and  useful  safety 
requirement  in  his  particular  field,  and 
that  this  determination  is  made  pursuant 
to  the  usual  rulemaking  procedures  pre- 
scribed by  the  Administration  Procedures 
Act. 

Ri.Eht  now.  many  of  the  requirements 
employers  must  meet  are  known  to  be 
ones  which  will  be  replayed  at  a  future 
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date,  resulting  in  loss  of  the  investment 
made  in  meetms  them.  Thf"  conference 
report  called  these  national  concensus 
standards,  only  interim  standards,  and 
the  act  makes  provision  lor  their  later 
replacement. 

The  Senate  reixjrt  said  of  these  "na- 
tional consensus  standards"  which  were 
foisted  upon  employers: 

These  sta  dardi  may  not  be  as  effective 
or  as  up-to-daie  as  is  cle:.irable.  but  they 
win  be  useful  for  linmediaiely  providing  a 
nationwide  minimum  le.el  of  health  and 
saiety. 

I  repeat,  the  majority  of  the  Labor 
and  Public  Welfare  Committee  conclud- 
ed that  the.^e  standards,  which  the  law 
required  to  be  put  into  operation  im- 
mediately, likely  were  not  the  best  and 
were  i-robably  out  of  date. 

Neverthele.ss,  the  law  requires  the  em- 
ployers to  .nend  the  time  and  the  money 
ne:e.ssary  to  understand  them  and  to 
put  them  into  effect. 

Tl-.is  doe.-,  not.  in  mv  judgment,  pro- 
mote respect  for  the  law  in  this  coun- 
trv  in  Ereneral.  and  specif.callv  will  work 
a','-.i;ist  the  improv?ment  of  emplovce 
iT.l'h  and  safety  and  fu'tlier  ron.'^titute 
an  intolerable  burden  upon  emiJloyers. 

Or  take  another  example  of  the  in- 
equitie.-  of  the  law.  Employers  are  not 
j.iven  actual  notice. in  the  mail  that  they 
mur-t  take  variou.s  required  and  .-specific 
steps  in  thtir  busine.-^s  operation,  as  they 
are  \\ith  respect  to  withholding:  taxes, 
for  in.stance.  Instead,  they  are  supposed 
to  read  the  reams  of  requirements,  which 
the  U'.w  savs  the  Secretary  need  only 
nub!i>h  in  the  Federal  Rcgi.ster.  and  then 
try  to  figure  out.  at  their  own  peril, 
v.hich  one.-;  apply  to  them.  Parentheti- 
cally, I  might  say  here  that  there  is  no 
requirement  of  notifving  the  employers 
that  they  are  even  expected  to  meet  cer- 
tain requirements  which  they  will  find 
in  the  Federal  Register.  It  is  "presumed" 
that  every  person  in  the  country  who  has 
an  employee  and  is  thus  an  "employer" 
knows  this  and  can  and  will  do  it.  For 
the  man  who  is  a  carpenter  by  trade  and 
employs  a  helper,  the  pharmacist  who 
has  his  own  pharmacy  and  an  employee 
to  help  him,  or  the  farmer  with  hired 
hands,  for  instance,  we  are  talking  about 
somctliing  which  is  too  much  to  expect. 
Yet  it  is  what  the  law  requires. 

What  happens  when  one  of  these  peo- 
ple writes  the  Secretary  of  Labor  want- 
ing to  know  just  what  he  or  she  must  do? 
As  an  example.  I  have  a  letter  before  me 
from  the  Labor  Department  responding 
to  such  an  inquiry.  It  is  short  and  to  the 
point.  I  quote: 

Your  request  for  a  visit  to  your  shop  .  .  . 
can  be  arranged  In  the  near  future. 

However,  if  a  compliance  officer  visits  your 
place  of  employment,  he  Is  obligated  to  con- 
duct a  complete  walk  around  Inspection.  .  .  . 
If  he  finds  any  alleged  violations  It  could 
bUDject  the  company  to  assessment  of  mone- 
tary penalties. 

If  you  still  desire  a  visit  under  thes?  con- 
ditions, please  let  us  know. 

This  person  requested  assistance  in 
complying  with  the  act  and  received  in 
reply  a  tlireat  of  the  impo.sition  of  .sanc- 
tions, together  with  a  suggestion  that 
he  reconsider  his  requc-^t.  Does  this  lead 


to  the  improvement  of  the  health  and 
safety  of  employees?  Hardly:  But  it  is 
the  position  in  which  the  1970  act  puts 
the  Labor  Department.  I  think  we  need 
an  affrmative  provision  in  the  act  to  en- 
courage voluntary  compliance,  witli  the 
assistance  of  the  Labor  Department.  That 
assistance  should  include  interpretations 
of  rules,  an  indication  of  which  rules  ap- 
ply and  ho.v  to  comply  with  them,  and 
flexibility  for  the  Department,  if  it  finds 
the  employer  is  out  of  compliance  at  the 
time  of  his  request  for  assistance,  not 
to  institute  sanctions.  After  all,  that  is 
the  reason  the  employer  seeks  and  needs 
help — because  he  believes  he  may  not  be 
in  compliance  and  because  he  wishes  to 
obey  the  law. 

My  bill  seeks  to  give  us  a  law  which 
employers,  employees,  administrators, 
courts,  and  the  public  will  respect.  With- 
out such  respect,  this  Occupational  Safe- 
ty and  Healtli  Act  will  fail  to  achieve  its 
purpose. 

The  amendments  which  I  propose  as 
the  "Occupational  Safety  and  Health  Act 
Ameiidmenis  of  1972"  are  as  follows: 

First.  An  amendment  to  exempt  small 
employers,  both  agricultural  and  non- 
agricultural,  from  the  act.  I  proiwse  to 
exempt  businesses  of  25  or  fewer  em- 
ployees from  the  rigors  of  this  national 
safety  law.  Congress  has  exempted  busi- 
nesses with  25  or  fewer  employees  from 
the  Equal  Employment  Opportunities 
Act,  which  we  have  recently  had  under 
consideration.  The  same  reasoning  which 
sustains  that  exemption  supports  the  ex- 
emption I  propose  for  employers  under 
OSHA. 

My  perusal  of  the  hearing  records  in 
the  Senate  and  the  House  in  considering 
the  1970  act  indicates  little  attention 
was  given  to  tliis  question,  and  I  assume 
the  reason  is  that  the  witnesses,  other 
than  those  from  the  administration,  were 
mainly  representing  big  business  and  big 
labor  while  the  corner  druggist  and  the 
small  farmer  could  not  afford  to  appear, 
even  if  they  knew  of  the  hearings  and 
had  an  idea  what  was  in  store  for  them, 
which  they  did  not. 

The  adrninistration  bill  in  both  Houses 
did  have  an  exemption  for  small  em- 
ployers, but  that  practical  and  prece- 
dented  suggestion  from  the  Department 
of  Labor  was  completely  disregarded  in 
the  reported  bills. 

I  did  find  a  statement  in  the  hearings 
by  a  representative  of  one  of  these  pri- 
vate setting  organizations,  whose  rela- 
tions are  with  big  business,  who  said 
that  he  saw  no  reason  for  the  exemption 
of  small  business.  But  when  that  state- 
ment was  made,  the  witness  was  talking 
about  the  bills  then  before  the  commit- 
tee, which  were  quite  a  bit  different  from 
the  final  act  Insofar  as  their  effect  on  a 
small  businessman  is  concerned.  He,  of 
course,  was  also  speaking  without  the 
benefit  of  the  experience  which  has  de- 
veloped since  this  act  became  law. 

When  then  Secretary  of  Labor  Shultz 
testified  before  the  Senate  committee, 
he  supported  an  exemption  for  small 
business  and  he  mentioned  the  lack  of 
experience  with  the  law  as  one  reason. 
The  last  year  has  certainly  proven  the 
administration  right  in  that  re£?ard.  and 


Februanj    29,  1072 

I  think  that  if  we  are  going  to  have  the 
unreliable,  "trial  and  error,"  ofT-again- 
on-again,  standard  setting  procedure  the 
present  law  provides,  we  should  exempt 
small  businesses,  at  least  until  such  time 
as  the  bugs  are  worked  out  and  the 
standards  have  been  shifted  and  sifted 
and  made  more  reasonable  in  form.  It 
is  bad  enough  to  subject  any  employer 
to  this  sort  of  standard  setting,  but.  in 
my  opinion,  the.se  people  who  are  in  busi- 
ness for  themselves  with  only  a  couple  of 
employees  simply  cannot  afford  even  to 
try  to  keep  track  of  what  the  require- 
ments are.  Imagine  a  man  in  business  for 
himself— a  TV  repairman  with  one 
helper,  for  example.  As  an  employer,  he 
stays  up  all  night  to  read  up  on  the  safety 
regulations,  with  which  he  has  heard  he 
must  comply,  only  to  find  out  that  the 
coat  hook  in  his  bathroom  does  not  meas- 
ure up  to  national  standards.  How  many 
more  nights  is  he  going  to  stay  up  to 
read  the.se  volumes? 

Why  should  a  small  farmer  have  to 
install  some  alleged  safety  device  on  his 
tractor  when  he  and  the  same  employee 
have  been  driving  tractors  over  the  same 
farmland  for  the  last  15  years  and  can 
do  it  with  their  eyes  closed?  Those  resju- 
lations  are  for  big  companies  and  big 
farming  businesses  where  there  is  a  con- 
r;tant  turnover  of  employees,  who  work 
on  different  equipment  from  day  to  day, 
who  are  under  different  supervisor-,  and 
are  generally  participating  in  our  auto- 
mated society, 

I  mentioned  the  witness  who  said  he 
saw  no  reason  why  small  employers 
should  not  be  covered  by  the  act.  I  would 
have  asked  him  whv,  in  that  case,  the 
law  should  not  be  equally  applicable  to 
the  man  who  works  by  himself  without 
employees?  That  question  was  not 
asked;  yet  neither  the  witness  nor  those 
who  eliminated  the  small  business  ex- 
emption suggested  these  i-equirements 
should  apply  to  one-man  busine.sses. 
Against  the  background  of  that  unan- 
swered question,  I  feel  the  reason  for 
the  small  business  exemption  is  brought 
sharply  into  focas.  and  the  action  of 
Congress  is  sho\ra  to  have  been  quite 
arbitrary.  Congress  many  times  in  the 
past  has  recognized  that  small  business 
.should,  and  must,  be  distinguished  from 
big  business. 

Second.  An  amendment  to  delay  for 
1  year  the  effectiveness  of  the  act  with 
regard  to  the  employers  who  have  more 
than  25,  but  fewer  than  100  em- 
ployees. In  my  part  of  the  country, 
at  least,  it  is  going  to  be  impo.ssible  for 
businesses  in  the  category  to  meet  the 
requirements  of  the  act  overnight.  Not 
only  would  the  financial  burden  drive 
many  out  of  business,  but.  for  tho.se 
who  could  afford  the  mrdifications. 
there  simply  is  not  the  expertise  avail- 
able to  accommodate  the  overnight 
changes.  One  of  the  few  qualified  safety 
engineers  in  Nebraska  advises  me  that 
the  act  covers  matters  requiring  the 
expertise  of  fire  engineers,  safety  engi- 
neers and  industrial  hygienists.  Yet 
there  is  not  a  single  industrial  hygienist 
in  the  entire  State,  only  a  few  qualified 
fire  engineers  and  almost  no  scfety  en- 
gineers   or  safety    consultants    to    aid 
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trade  associations  and  small  employers 
in  bringing  their  operations  into  com- 
pliance. 

He  estimates  it  would  take  15  qualified 
people  working  3  years  to  prepare 
Nebraska  for  the  act  tlirough  training 
academies,  actual  inspections  and  close 
work  with  trade  associations.  But  there 
are  not  15  qualified  persons  in  the  en- 
tire State. 

Third.  An  amendment  to  section  6 
of  the  law  which  required  the  Secretary 
of  Labor  to  put  all  these  national  con- 
sensus standards  into  effect  without 
complying  witli  the  usual  rulemaking 
procedures.  This  amendment  would  not 
.set  aside  the  procedure  which  Congress 
elected  but,  instead,  would  require  the 
Secretary  of  Labor  to  evaluate  all  of 
the  regulations,  distinguish  tlie  various 
facets  of  a  given  general  form  of  busi- 
ness, and  determine  if  the  rule  should 
apply  to  each  facet.  Exix>rience  shows 
that  requirements  wlrich  may  be  rea- 
sonable for  a  "hazardous"  form  of  busi- 
ness can  be  oppressive  when  applied  to 
a  "nonhazardous"  facet,  and  that  the 
current  requirements  often  f.nl  to  make 
appropriate  distinctions. 

In  tile  construction  bu.siness,  the  dif- 
fcren:-e  between  "heavy  construction" 
and  "light  residential  construction"  is  a 
case  in  point. 

The  farming  industry  provides  a  dif- 
ferent sort  of  example.  Here,  the  re- 
quirement of  a  half-inch  mesh  screen 
shield  on  all  motors  and  power  ventilat- 
ing fans  may  be  appropriate  for  some 
enterprises,  but  in  the  poultry  business, 
the  feathers  and  down  would  completely 
plug  such  screened  outlets  in  a  matter  of 
2  or  3  days.  Such  arbitral-y  rigidity  can- 
not possibly  be  so  beneficial  to  health 
and  safety  as  to  outweigh  the  damage  it 
does  to  the  peoples'  respect  for  law  and 
lawmakers. 

Fourth.  A  further  amendment  to  sec- 
tion 6  to  require  the  Secretary  of  Labor 
to  publish  as  to  each  present  and  future 
rule,  the  estimated  maximum  and  av- 
erage cost  of  compliance,  and  to  deter- 
mine that  it  is  in  fact  possible  to  comply. 

I  do  not  see  how  anyone  can  quarrel 
with  the  idea  that  the  Secretary  should 
at  least  know  the  cost  and  feasibility 
of  compliance  and  second,  that  the  em- 
ployer should  be  given  some  idea  of  what 
the  cost  will  be,  as  contemplated  by  the 
Secretary,  and  assured  there  is  a  device  or 
procedure  available  that  will  permit  him 
to  comply.  There  is  no  such  provision 
in  the  law  at  present. 

Fifth,  An  amendment  to  require  the 
Secretary  of  Labor  to  provide  technical 
advice  and  consultation  to  employers  of 
100  or  fewer  employees  to  assist  them  in 
complying  with  the  act. 

I  have  chosen  the  figure  of  100  or  fewer 
employees  to  denominate  those  which 
will  receive  this  help.  As  I  said,  the  Equal 
Employment  Opportunities  Act  presently 
exempts  all  employers  from  its  operation 
if  they  have  25  or  fewer  employees.  I  pro- 
pose the  same  exemption  for  OSHA. 
However,  I  do  feel  that  for  small  busi- 
nesses in  the  25  to  100  employee  bracket, 
we  are  going  to  see  compliance  with  the 
requirements  much  more  quickly  and 
easily  if  they  get  some  help. 


I  quoted  earlier  a  letter  received  by  one 
employer  from  the  Labor  Department 
when  he  asked  for  help.  He  was  told  that 
the  result  likely  would  be  a  finding  tliat 
he  was  in  violation  of  the  act,  together 
with  the  imposition  of  penalties. 

Large  businesses  may  be  able  to  af- 
ford lawyers  and  engineers  to  advise 
them  on  what  is  required  and  how  it 
should  be  done,  but  these  small  employ- 
ers cannot.  As  long  as  Congress  included 
them  in  the  act.  it  is  incumbent  upon 
Congress  to  help  them,  particularly  in 
view  of  the  imposition  of  these  consen- 
sus standards  which  the  Committee  Re- 
ports call  "out-of-date"  and  subject  to 
almost  immediate  replacement.  This  is 
the  fair  way  of  getting  employees  in 
these  small  busine.sses  covered. 

Sixth.  An  amendment  providing  that 
as  to  these  "national  consensus  stand- 
ards" or  any  other  non-emergency  re- 
quirements, they  shall  not  have  equal 
status  with  other  requirements  which 
were  adopted  in  the  usual  rulemaking 
proceedings,  by  specifying  that  no  pen- 
alty or  other  action  will  lie  as  to  such 
deficient  requirements  unless  the  Sec- 
retary has  seen  to  it  that  the  employer 
actually  receives  a  copy  of  the  require- 
ment and  was  given  30  days  in  which 
either  to  comply  or  to  request  an  admin- 
istrative review. 

Right  now  the  occupational  safety 
and  health  law  provides  only  for  publi- 
cation of  these  requirements  in  the  Fed- 
eral Register  and.  w  hen  the  requirements 
were  not  even  adopted  pursuant  to  the 
Administrative  Procedures  Act,  it  is  not 
fair  to  expect  the  employer  to  know  of 
them  and  to  have  complied  with  them 
the  day  an  inspector  happens  to  walk  in. 

In  "Additional  Minority  Views"  in  the 
House,  Representative  Scherle  and  five 
other  committee  nieinbcrs  said  of  the  Oc- 
cupational Safety  and  Health  Act 
provisions: 

Whea  Congress  passed  the  Administrative 
Pricedures  Act  we  recognized  the  importance 
of  requiring  government  agencies  to  follow 
uniform  procedures  .  .  .  that  compelled  fair 
methods  of  developing  and  enforcing  regu- 
lation;. 

In  the  reported  bills  and  the  act.  how- 
ever. Congress  cast  aside  the  procedures 
it  had  established,  and.  in  .so  doing,  cast 
aside  the  fairness  which  the  "adversary" 
agency  rulemaking  procedures  were  in- 
tenJed  to  insure. 

Tlie  procedure  in  the  act  which  pave 
the  Secretary  authority  to  block  a  na- 
tional concensus  standard  uas  of  no 
merit.  To  be  able  to  use  it.  the  Secretary, 
on  his  own  volition,  was  required  to  iso- 
late a  specific  standard  out  of  the  multi- 
tude and  to  make  a  judgment  that  there 
was  no  po.ssible  wav  it  could  be  of  bene- 
fit. There  is  no  procedure  specified  and. 
if  he  did  make  such  a  judgment,  the  Sec- 
retary had  to  do  it  without  the  benefit 
of  a  hearing  or  other  airing  of  the  pros 
and  cons.  He  also  must  have  done  it  in 
face  of  the  committee  report  lanuuage 
which  said  Congress  knew  the  standards 
were  likely  deficient,  and  contemplated 
their  promulgation,  regardless.  In  effCLt. 
he  would  have  been  overriding  a  congres- 
sional determination. 

Now  that  these  requirements  have 
been  put  into  effect  without  the  usual 


procedures  and  we  have  observed  the  re- 
sults, I  propose  to  inject  some  fairness  by 
my  amendment.  I  do  not  tliink  Congress 
should  have  directed  that  the  Admiius- 
trative  Procedures  Act  be  abrogated,  and 
this  amendment  is  an  alternative  to  re- 
pealing the  rules  adopted  pursuant  to  the 
acts  "irregular"  requirements. 

Under  my  amendment,  by  pablishmg 
the  rules  he  believes  are  jiroper,  and 
adopting  them  in  the  usual  form  jire- 
sciibed  by  the  Administrative  Procedures 
Act,  the  Secretary  can  relieve  himself 
of  the  responsibility  of  actually  sending 
each  employer  the  regulation  and  giving 
the  30-day  period  for  corrections. 

I  hope  the  Secretary  will  subject  each 
requirement  to  the  test  of  the  usual 
agency  procedures,  if  this  amendment  is 
adopted,  and  I  believe  he  will. 

I  cannct  accept  the  reasoning  which 
supi)orts  the  different  procedures  for 
"national  consensus  standards"  on 
grounds  they  were  adopted  by  the  pri- 
vate agency  under  circumstances  where, 
interested  parties  cculd  participate. 
There  was  nothing  involved  in  the  events 
surrounding  adoption  of  these  standards 
by  the  private  standard-setting  agencies 
which  gave  notice  to  every  affected  em- 
ployer m  this  Nation  that  what  the 
agency  was  doing  was  at  .some  later  date 
going  to  become  a  bindine  Federal  rule, 
adopted  without  the  u.sual  r=dministia- 
tive  procedures  for  nationwide  ai)plica- 
tion.  Furthermore,  if  some  employer  had 
suspected  that  might  happen,  and  had 
sued  the  private  organization  to  get  the 
standard  changed  bpcau.se  it  mirht  later 
be  a  Ffd-^ral  rule,  that  employer  would 
have  landed  on  his  ear  outside  the  court- 
house. F.inally,  given  the  "nonmanda- 
tory"  nature  of  the  rules  adopted  by  pri- 
vate standard-setting  agencie.^,  many 
employers  would  not  have  taken  the 
trouble  to  participate,  even  if  they  knew 
of  the  proceedings. 

Seventh.  An  amendment  to  compen- 
sate employers  for  the  additional  ex- 
pense of  having  to  comply,  initially, 
with  one  rule,  and  then  having  to  com- 
ply with  a  different  one  when  the  first 
one  had  not  been  adopted  pursuant  to 
the  Administrative  Procedures  Act. 

At  the  beginning  of  this  statement,  I 
quoted  the  incredible  statements  in  the 
committee  reports  Indicating  the  com- 
mittees knew  many  of  the  initial  require- 
ments imposed  upon  employers  were 
probably  out  of  date  and  were  not  the 
proper  ones,  with  the  result  that  they 
later  would  have  to  be  icplaced.  This 
means  that  an  employer  can  be  required 
to  install  one  .safety  device  by  the  rules 
Congress  rent'ired  \o  be  put  into  effect 
and  then  will  have  to  take  that  device  off 
or  alter  i*  to  comply  with  later  substitute 
rules  adopted  under  normal  procedures. 
If  those  normal  procedures  had  been  fol- 
lowed in  the  first  instance,  they  likely 
would  have  resulted  in  the  correct  re- 
quirement being  adopted  initially.  I  be- 
lieve the  Federal  Government,  not  the 
employer,  should  pay  the  extra  expense 
in  such  instances. 

The  Department  of  Labor  submitted 
to  both  committees  a  1968  Labor  De- 
partment Report  on  the  .status  of  safety 
standards  adopted  by  private  organiza- 
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tions — page  1444,  Ssnate  hearings.  That 
report  clearly  stated: 

( 1 1  321,  of  the  st^tidards  were  10  or  more 
years  old. 

(2)  28"'  of  the  standards  were  5  to  10  years 
old. 

(3)  Only  401,    (were)   considered  current. 

(4)  In  the  first  two  categories,  60';  were 
In  need  of  'revision,  updating  or  faster  ac- 
tion." In  the  second  category,  14  ;  would 
pass  out  of  the  'current"  classification  by 
19C9. 

(5)  It  can  be  anticipated  that  the  cur- 
rent backlog  will  Increase. 

This  is  the  background  for  the  ad- 
missions in  the  con.mittee  reports  and 
the  reason  the  additional  costs  of  meet- 
ing two  or  more  safety  changes  instead 
of  one  must  be  a  Federal  obligation.  It 
is  also  another  reason  for  the  exemption 
of  small  bu.siness  from  this  act,  as  I  pro- 
pose, and  it  fortifies  the  arguments  for 
most  of  my  other  proposed  amendments 
as  well. 

My  amendment  would  not  apply  to 
cases  where  the  replacement  require- 
ment could  not  have  been  adopted  ini- 
tially, as  in  the  case  of  newly  discovered 
procedures  or  devices.  It  also  does  not 
apply  to  cases  where  the  normal  rule- 
making procedures  were  followed  in 
adopting  the  first  requirement. 

Eighth.  An  amendment  providing  that 
if  the  usual  administrative  procedures 
for  adoption  of  rules  were  not  followed, 
the  failure  to  comply  with  the  rule  can- 
not be  used  as  evidence  of  negligence 
or  wrongdoing  on  the  part  of  the 
emoloyer. 

It  is  a  usual  rule  of  law  that  where 
a  person  is  injured  and  he  can  prove  a 
relationship  between  his  injury  and  the 
absence  of  compliance  with  a  govern- 
mental safety  requirement,  the  fault  of 
the  person  who  failed  to  comply  is  pre- 
sumed, so  that  the  burden  is  upon  him 
to  prove  he  was  not  at  fault.  In  the  case 
of  the  safety  rules  which  were  not 
adopted  pursuant  to  the  usual  govern- 
mental procedures,  it  is  my  belief  that 
this  rule  of  evidence  .should  not  apply. 
It  appears  it  could  cause  unnecessary 
litigation  and  should  be  answered  in  the 
same  law  which  created  the  problem. 

Ninth.  An  amendment  to  relieve  em- 
ployers from  the  absolute  liability  pro- 
visions of  the  act. 

At  present  many  of  the  regulations  re- 
quire the  action  of  employees  to  imple- 
ment them.  The  employer  may  have  done 
everything  in  his  power  to  get  the  em- 
ployee to  do  what  he  should,  but  if  the 
employee  fails  to  do  so,  the  employer 
is  still  held  responsible  and  subject  to 
fines  or  the  closing  of  his  business. 

My  amendment  would  permit  an  em- 
ployer who  is  assessed  a  penalty  under 
the  act  to  show  that  he  has  posted  no- 
tices and  exerted  all  reasonable  efforts 
In  accordance  with  rules  to  be  adopted 
by  the  Secretary  to  cause  his  employees 
to  comply  with  the  regulation. 

If  the  employer  carmot  establish  that 
he  did  this,  he  will  still  be  held  respon- 
sible, but  he  should  have  this  right. 

Tenth.  An  amendment  to  provide  that 
no  employer  shall  be  responsible  for  fines 
and  other  penalties  under  the  act  if  he 
can  prove  that  the  requirement  he  is 
alleged  to  have  violated  would  not  have 


effectively  constituted  an  improvement 
of  the  health  and  safety  of  his  employees. 
Particularly  because  these  consensus 
standards  were  adopted  without  follow- 
ing the  Administrative  Procedures  Act, 
there  are  many,  requirements  which 
vdearly  do  not  effectively  improve  health 
and^  safety  at  all — again  I  come  back  to 
the  example  of  the  bathroom  coat  hooks. 
Additionally,  there  are  many  require- 
ments that  may  appear  necessary  when 
trying  to  set  up  national  gtiidelines,  but 
when  a  specific  employer  in  a  specific 
factual  situation  sees  them,  it  is  clear  to 
him  and  his  employees  that  compliance 
will  not  do  a  whit  of  good  for  employees 
safety  and  health  in  his  given  factual 
situation.  As  a  matter  of  fact,  in  many 
cases  the  employer  may  have  a  safety 
device  which  he  has  chosen  to  fit  his 
specific  needs  and  which  is  far  superior 
to  the  one  adopted  by  people  totally  un- 
familiar 5vith  what  this  particular  busi- 
nessman actually  has  or  is  doing.  I  do 
not  think  it  takes  any  imagination  at 
all  to  be  able  to  see  why  the  act  is  hope- 
lessly deficient  without  the  specific  avail- 
ability of  this  defense. 

I  would  hate  to  learn  that  an  employee 
has  been  hurt  or  killed  by  a  machine 
which  had  had  an  effective  safety  device 
removed  in  order  to  install  one  required 
by  a  national  standard  which  did  not 
take  into  account  vital  distinctions  in  a 
particular  employer's  operation. 

Eleventh.  An  amendment  to  permit 
the  Secretary,  where  appropriate,  to 
make  provi.'^ion  for  initial  medical  exams 
for  employees  and  followup  exams 
thereafter  at  periodic  intervals.  This  will 
assist  the  recordkeeping  proviso  of  the 
bill  and  enable  the  employer  and  the 
Secietar>'  to  better  ascertain  the  effects 
of  a  particular  job  upon  employee  health. 
Twelfth.  An  amendment  to  aid  the 
purposes  of  the  act  by  permitting  the 
formation  of  employee  safety  commit- 
tees to  identify  areas  of  concern  at  a 
particular  business  and  to  endeavor  to 
find  the  best  solutions  for  their  health 
and  safety. 

Although  this  seems  a  logical  and 
beneficial  way  of  particularizing  em- 
ployee health  and  safety,  other  laws, 
particularly  the  National  Labor  Rela- 
tions Act,  appear  to  prohibit  it  or  to 
establish  preconditions.  Thus,  it  is  nec- 
essar>'  to  grant  specific  authorization  to 
permit  the  employees  to  so  participate  in 
order  to  further  the  purposes  of  the  Oc- 
cupational Safety  and  Health  Act. 

Thirteenth.  Last,  an  amendment  to 
assure  the  earliest  compliance  of  em- 
ployers with  the  safety  and  health  re- 
quirements by  making  available  to  the 
Secretary  of  Labor,  in  the  case  of  an 
alleged  violation,  the  option  of  entering 
into  an  agreement  with  the  employer  for 
prompt  compliance,  in  lieu  of  using  the 
pre.sent  provisions  and  imposing  a  pen- 
alty for  having  failed  to  comply. 

In  some  cases,  to  protect  himself 
legally  under  the  present  act,  an  em- 
ployer who  learns  he  is  believed  not  to 
be  complying  with  an  applicable  stand- 
ard is  deterred  from  prompt  compliance 
because  to  do  so  may  constitute  a  tacit 
admission  that  he  was  out  of  conformity, 
which  fact  can  be  used  against  him  In 
Imposing  penalties  and  sanctions. 


If  such  an  employer  was  not  willfully 
violating  the  act,  the  best  way  to  achieve 
the  purposes  of  the  act  may  well  be  for 
the  Secretary-  to  forego  collecting  the 
penalty  or  imposing  other  sanctions  in 
exchange  for  the  employer's  prompt 
agreement  to  do  what  is  necessary.  This 
procedure  is  common  in  other  areas,  and 
in  this  case,  besides  accomplishing  the 
change  in  the  shortest  period  of  time,  it 
may  avoid  a  shutdown  of  the  business 
and  loss  of  income  to  the  employees. 
Such  an  amendment  could  also  avoid 
unnecessary  expenses  to  the  Government 
in  litigation  and  in  trjing  to  convince  a 
court  that  the  employer  was  not  in 
compliance. 

My  amendment  does  not  require  this 
procedure:  it  only  makes  it  available  as 
a  tool  to  the  Secretary  of  Labor  for  use 
in  appropriate  cases. 

I  will,  of  course,  welcome  any  cospon- 
sors  who  find  my  bill  suited  to  the  relief 
of  their  own  constituents,  as  I  strongly 
believe  many  will.  And  even  those  whose 
constituents  have  not  yet  felt  the  injus- 
tice of  its  provisions  will,  I  believe,  share 
with  me  a  concern  for  making  this  act 
respectable  law. 

Abraham  Lincoln  once  said,  in  a 
speech  at  Springfield  In  1837: 

I  know  the  American  people  are  much 
attached  to  their  government.  I  know  they 
would  suffer  much  for  Its  sake;  I  know  they 
would  endure  evils  long  and  patiently  before 
they  would  ever  think  of  exchanging  it  for 
another — yet.  notwithstanding  all  this,  if  the 
laws  be  continually  despised  and  disregarded 
.  .  .  the  alienation  of  their  affections  from 
the  government  is  a  natural  consequence. 

As  lawmakers  entrusted  with  the  duty 
of  securing  the  common  good  of  all  and 
living  in  a  time  when  disrespect  for  law 
is  of  growing  concern,  we  can  ill  afford 
the  luxury  of  enacting  legislation  which 
imposes  arbitrary,  capricious,  and  un- 
necessary burdens  upon  the  people,  fur- 
ther alienating  their  affections  from 
representative  government.  The  rectify- 
ing of  this  Occupational  Safety  and 
Health  Act  may  well  become  a  major 
test  of  our  good  faith  in  this  regard 

Mr.  HRUSKA.  Mr.  President,  it  Is  with 
tremendous  interest  and  much  sympathy 
that  I  listened  to  the  remarks  of  my  dis- 
tinguished colleague  from  Nebraska  con- 
cerning the  Occupational  Safety  and 
Health  Act. 

My  mail  has  been  heavy  with  com- 
plaints about  the  unfair  application  of 
this  law,  about  the  way  that  small  busi- 
nessmen have  been  harassed.  These  are 
complaints  from  sincere,  hardworking 
businessmen  who  have  no  quarrel  with 
improvements  in  safety  and  working 
conditions,  but  who  also  know  that  the 
application  of  this  law  has  produced  true 
chaos  and  heavy  burdens. 

Senator  Curtis'  proposed  amendment 
to  this  act  may  not  be  in  its  final  form, 
but  it  will  bring  about  a  thorough  discus- 
sion of  all  the  points  that  need  to  be 
raised  so  that  this  law  can  be  made  work- 
able. It  is  with  these  thoughts  In  mind 
that  I  have  agreed  to  be  a  cosponsor  of 
his  bill.  It  is  my  hope  that  quick  action 
will  be  taken. 

Mr.  HANSEN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  Sena- 
tor Curtis  in  sponsoring  this  important 
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legislation.  Full  credit  needs  to  be  given 
to  Senator  Curtis  for  his  full  recognition 
and  keen  analysis  of  the  significant  prob- 
lems that  have  come  forward  from  the 
Occupational  Health  and  Safety  Act 
which  was  passed  by  Congress  in  1970. 

As  my  colleagues  will  remember,  this 
legislation  was  passed  by  Congress  and 
signed  by  the  President  with  the  intent 
of  improving  the  working  conditions  of 
American  employees.  I  fully  support  and 
endorse  this  objective  and  I  voted  for  the 
bill  on  final  passage  after  the  Dominick 
substitute  was  tabled  by  a  vote  of  41  to 
39. 

However,  Mr.  President,  the  Occupa- 
tional Safety  and  Health  Act  has  turned 
into  a  nightmare  for  the  small  business- 
man. 

As  implemented  by  the  Department  of 
Labor,  many  small  businessmen  in  my 
State  are  asking  if  the  objective  of  the 
Occupational  Safety  and  Health  Act  is 
to  eliminate  work,  not  improve  working 
conditions  for  the  employee. 

Mr.  President.  I  think  it  is  extremely 
imfortunate  the  act  has  been  adminis- 
tered and  implemented  in  a  way  that 
has  created  such  a  burden  on  small 
business. 

The  alarming  part  of  this  Is  that  the 
original  legislation  was  not  intended  to 
be  oppressive  to  small  business.  That  was 
not  the  intention.  But  it  has  been  the 
result. 

The  problem  seems  to  lie  with  the 
regulations  that  have  been  promulgated 
by  the  U.S.  Department  of  Labor  and 
the  manner  in  which  the  act  has  been 
administered  in  the  several  States.  It  is 
in  this  area  where  my  constituents  are 
facing  real  problems  and  I  am  most 
sympathetic  to  their  dilemma;  thus  the 
Curtis-Hansen  bill. 

Unfortunately,  small  businesses — with 
only  a  few  employees — simply  do  not 
have  any  way  to  go  through  thousands 
uopn  thousands  of  words  of  regulations 
in  order  to  try  and  find  out  how  and  why 
and  where  their  businesses  are  not  in 
compliance:  and,  more  significantly,  in  a 
number  of  Instances  already  called  to  my 
attentlton.  these  same  businessmen  will 
not  be  able  to  put  together  enough  cap- 
ital to  bring  their  businesses  into  com- 
pliance with  the  new  regulations  once 
they  do  learn  where  they  are  In  violation. 

For  example.  Mr.  President,  how  many 
of  my  colleagues  had  any  Idea  that  there 
would  be  seven  pages  of  Federal  Register 
regulations  on  stepladders  alone  as  a  re- 
sult of  this  act? 

This,  to  my  mind,  avoids  th  real  in- 
tent of  the  act — safety  for  employees — 
and  only  adds  an  Intolerable  extra  layer 
of  unneeded,  and  sometimes,  unfair, 
bureaucracy. 

Mr.  President,  the  legislation  which  I 
am  Joining  with  my  colleague.  Senator 
Curtis,  In  sponsoring  would  amend  the 
Occupational  Safety  and  Health  Act.  It 
would  not  disturb  the  basic  concept  of 
that  act,  but  it  would  reorient  the  thrust 
of  the  legislation  to  one  of  education  for 
the  employer  and  employee  and  help  the 
employer  come  into  compliance  with  the 
Department  of  Labor's  regulations. 

Our  amendment  to  the  act  would  re- 
direct enforcement  to  assist  the  employee 


in  situations  where  major  problems  exist, 
not  harass  the  small  businessmen. 

I  am  pleased  to  join  in  this  effort  and 
hope  that  it  will  receive  favorable  con- 
sideration so  that  the  original  intent  of 
the  Occupational  Safety  and  Health  Act 
can  be  carried  out. 

Mr.  President,  on  Saturday,  February 
26,  1972,  Senator  CuR'ns  and  I  met  for 
over  an  hour  with  the  Secretary  of  Labor 
to  inform  him  of  the  hardship  which 
rules  and  regulations  promulgated  by  the 
Department  is  working  on  the  citizens  in 
Wyoming  and  Nebraska.  In  my  opinion, 
many  of  these  standards  are  uncalled 
for  and  do  not  lead  to  healthier  and  safer 
working  conditions  for  employees. 

I  urged  the  Secretary  to  institute  a 
program  to  inform  all  employers  of  the 
provisions  of  the  law  and  the  rules  and 
regulations  and  to  direct  labor  officials 
to  work  with  employers  to  protect  their 
employees  rather  than  harassing  em- 
ployers to  take  action  which  has  little  if 
any,  relation  to  employee  health  and 
safety. 

The  Secretary  recognized  that  a  prob- 
lem exists  in  the  application  of  the  Occu- 
pational Safety  and  Health  standards  to 
small  employers.  He  assured  me  that  the 
Department  is  now  working  to  correct 
this  problem.  The  Secretary  promised  to 
arrange  for  labor  officials  to  visit  cities 
in  Wyoming  to  inform  employers  of  the 
new  standards  and  exchange  views  with 
them.  * 

For  example,  a  meeting  is  set  for  Riv- 
erton  on  March  16. 

Tlie  Secretary  indicated  that  it  was 
the  intention  of  the  Department  to  work 
with  employers  and  not  to  intimidate 
them  and  that  he  would  work  to  see  that 
this  policy  is  carried  out  in  the  field. 

Recent  developments  have  convinced 
me  that  the  Occupational  Safety  and 
Health  Act  of  1970  must  be  amended  to 
correct  inequities.  If  left  imchanged,  I 
believe  many  small  businesses  will  close 
and  their  employees  will  be  out  of  work. 
Therefore,  Senator  Curtis  and  I  intro- 
duced legislation  following  our  meeting 
with  the  Secretary  of  Labor  to  remedy 
the  situation. 

Our  proposal  would  exclude  all  em- 
ployers with  fewer  than  25  employees 
from  the  provisions  of  the  act.  All  em- 
ployers covered  by  the  act  would  be  given 
a  1-year  pha.se-in  period  to  comply  with 
the  law. 

It  would  require  the  Secretary  of  La- 
bor to  make  certain  determinations  be- 
fore adopting  a  new  standard  and  pro- 
vide for  flexibility  in  the  application  of 
the  standard. 

In  enforcing  the  standards,  the  Secre- 
tary would  have  the  burden  of  proof  to 
show  that  negligence  or  wrongdoing  of 
the  employer  arose  out  of  the  violation 
charged. 

Our  proposal  would  also  provide  the 
employer  with  four  aflBrmative  defenses 
to  charges  that  he  is  in  violation  of  the 
act. 

All  Americans  support  healthy  and 
safe  working  conditions  for  our  workers. 

I  regret  that  legislation  intended  to 
promote  the  health  and  safety  of  em- 
ployees is  so  broad  and  new  standards  so 
inflexible  that  it  has  become  an  unrea- 


sonable and  unnecessary  burden.  The  ap- 
plication of  standards  not  resulting  in 
healthier  and  safer  working  conditions  in 
a  specific  case  only  serves  to  endanger 
the  survival  of  the  business,  to  cause  the 
loss  of  jobs  by  employees  in  that  busi- 
ness, and  to  incre.\se  cost.s  to  consumers. 
I  hope  that  the  Secretary  of  Labor  will 
do  what  he  can  to  mitig.ite  tlie  burden 
and  I  intend  to  do  everything  I  can  to  see 
th.1t  the  Congress  enacts  lejrislation 
which  will  provide  a  permanent  solution 
to  this  problem. 


Bv  Mr.  McGOVERN: 
S.  3263.  A  bill  to  amend  the  National 
School  Lunch  Act  to  provide  for  a  uni- 
versal school  limch  pilot  program. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

PILOT    INIVLRSAL    SCHOOL    LUNCH 

Mr.  McGOVERN.  Mr.  President,  todav 
I  introduce  a  bill  calling  for  the  estab- 
lishment of  a  pilot  universal  school  lunch 
program  as  a  step  toward  providing 
every  American  schoolchild  one  nutri- 
tious meal  a  day. 

The  bill  closely  follows  recommenda- 
tions laid  out  ill  a  recent  comprehensive 
Select  Committee  Study  on  the  National 
School  Lunch  Program,  "Hunger  in  the 
Cla.ssroom:   Then  and  Now." 

Representative  Carl  Perkins,  chair- 
man of  the  House  Committee  on  Educa- 
tion and  Labor,  is  introducing  a  similar 
bill  in  the  House  of  Representatives 
today. 

It  should  be  clear  that  the  prei^ent 
structure  under  which  the  national 
school  lunch  program  operates  has 
failed  to  achieve  its  stated  goal  of  .safe- 
guarding "the  health  and  well-being  of 
the  Nation"s  children. ""  Progress  in 
reaching  the  hungry  has  generally  been 
too  little,  too  late,  insurance  that  all 
children  receive  at  least  one  nutritious 
meal  a  day  has  not  yet  been  attained. 
At  a  time  when  it  can  now  be  said  that 
adequate  income  does  not  guarantee  an 
adequate  diet,  we  have  yet  to  at  least 
reach  the  point  where  those  with  a 
clearly  inadequate  income  aie  provided 
with  just  a  portion  of  their  minimum 
daily  nutritional  requirements. 

The  time  has  come  for  a  thorough 
reconsideration  of  the  child  nutrition 
concept.  The  recent  report  of  the  select 
committee  has  been  aimed  at  a  com- 
plete reriew  of  our  progress,  an  account 
of  our  shortcomings  and  the  recommen- 
dations stated  are  meant  only  to  deal 
with  the  immediate  problems  under  the 
present  structure.  More  fundamental 
problems  exist  which  these  recommenda- 
tions cannot  deal  with.  In  the  coming 
year  it  is  apparent  that  the  universal 
school  lunch  concept,  a  free  meal  for 
every  schoolchild  in  America  regardless 
of  his  family's  income,  is  hkely  to  be  at 
the  center  of  the  debate  as  to  the  basic 
structural  deficiencies  in  our  present 
efforts.  Legislation  to  this  effect  has  been 
introduced  in  both  Houses  of  Congress 
and  has  been  endorsed  by  many  prom- 
inent members  of  the  interested  public. 

Those  who  oppose  the  universal  school 
lunch  program  do  so  because  of  its  cost; 
or.  because  they  feel  that  the  role  of 
feeding  the  child  should  not  be  taken 
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away  from  the  family  by  the  State. 
Those  who  favor  the  program  point  out 
that  adequate  nutrition  during  child- 
hood acts  as  a  preventive  medicine— it 
reduces  medical  problems  and  the  ex- 
penses necessarj-  to  correct  them:  it  re- 
duces dropout  rates  and  disciplinaiy 
problems  in  school;  and,  it  teaches  chil- 
dren proper  eating  habits.  In  short,  thcv 
say.  tax  money  spent  on  the  child  is  lax 
money  saved  v.  hen  many  of  the  problems 
a.ssociated  with  malnutrition  subse- 
quently fail  to  appear.  Proponents  claim 
that,  given  the  current  state  of  nutri- 
tion educp.ticn.  adequate  income  docs 
not  guarantee  ac:equ?.te  niitrition:  and 
that  only  with  a  universal  program  wiil 
all  of  the  needy  truly  be  fed.  and  only 
then  will  the  economic  se.;regation  of  the 
present  sy.^tem  also  disappear. 

Change  is  needed.  What  form  that 
change  should  take  must  be  more  thor- 
oughly evaluated.  The  Select  Committee 
on  Nutrition  and  Humrn  Needs  has  art- 
proved  plans  to  thoroughly  investigate 
the  validity  of  the  arguments  stated 
above.  In  order  to  complement  our  in- 
vestigations the  follo'ving  pilot  programs 
should  be  e-tablirhed  so  that  r,n  accu- 
rate appraisal  of  the  cost.  nece:L?ity.  and 
value  of  the  universal  school  lunch  con- 
cept may  take  place. 

For  that  reason.  I  am  introducing  this 
bill  today.  A  bill  that  was  prepared  in 
cooperation  and  consultation  v/ith  citi- 
zens grou;:.^.  the  food  seruce  and  man- 
agement industries,  and  the  American 
School  Food  Service  A.^.sociaticn.  Tliis 
bill  would: 

Fir-^t.  .study  the  concept  of  a  universal 
school  lunch  program  mider  which  all 
preschool,  elementary,  and  secondary 
.school  students  in  the  United  Stafs 
would  be  provided  f:-ee  lunche.s.  to  deter- 
mine the  feasibility  of  such  a  program, 
to  identify  and  seek  solutions  to  problems 
of  establishing  and  operating  such  a  pro- 
gram, to  evaluate  the  nutritional,  educa- 
tonal.  health,  social,  and  other  benefits  of 
such  a  program,  and  to  determine  the 
probable  cost  of  such  a  program  the  Sec- 
retary is  authorized  and  directed  to  es- 
tablish in  geographically  dispersed  areas 
of  the  United  States,  pilot  programs,  un- 
der which  all  preschool,  elementary,  and 
secondary  school  students  in  the  areas 
will  be  provided  free  lunches: 

Second,  authorize  pilot  programs  in  10 
different  schools  throughout  the  United 
States,  two  such  programs  would  be  ear- 
ned out  in  schools  located  in  each  of  the 
U.S.  Department  of  Agricultural  regions. 
One  of  the  schools  selected  in  each  such 
region  would  be  an  elementary  school 
and  one  a  secondary  school: 

Third,  in  carrying  out  the  pilot  pro- 
gram.s.  direct  the  Secretary  to; 

'a>  utilize  various  innovative  food  dc- 
liver>'  systems  to  determine  the  most  ef- 
ficient means  of  preparing,  distributing, 
and  servmg  nutritious,  appelizina.  and 
economical  meals  to  large  numbers  of 
students: 

'b'  utilize  student  preference  tests  to 
determine  the  types  and  kinds  of  foods 
that  will  be  appealing  as  well  as  nutri- 
tious and  economical.  Explore  the  use  of 
engineered  foods,  fortified  foods,  and  use 
the  latest  technological  advancements  in 
food  preparation  facilities  and  equip- 
ment; 
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Fourth,  authoiTze  tiie  pilot  projects  for 
fiscal  years  1973,  1974,  and  1975  at  $7.5 
million  per  year;  and 

Fifth,  direct  the  pilot  programs  to 
seek  the  advice  and  cooperation  of  the 
various  segments  of  the  private  food  in- 
dustiy. 

The  pilot  programs  shall  complete  their 
operation  by  June  30.  1975.  and  the  Ad- 
visor>-  Coimsel  shall  report,  not  later  than 
October  30,  1975.  their  recommendations 
regarding  the  feasibility  and  desirabilitv 
of  a  nationwide  universal  free  school 
lunch  program.  In  the  interim,  the  Ad- 
visory Counsel  shall  submit  annual  re- 
ports to  the  President  and  to  the  Con- 
gress regarding  the  progress  and  results 
of  such  programs. 


February  29,  1972 
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ADDITIONAL         COSPONSORS         OF 
BILLS  AND  JOINT  RESOLUTIONS 

s.    3;.o 
At  the  request  of  Mr.  Hatfield    the 
Senator  from  Arizona  dVIr.  Fannin,  was 
added  as  a  cosponsor  of  S.  350.  the  Amer- 
ican Forestry  Act. 

S.    2574 

At  the  request  of  Mr.  McGee,  the  Sen- 
ator from  Caafomia  iMr.  Tunney)  and 
the  Senator  from  Cahfornia  'Mr.  Cran.s- 
TONi  were  added  as  cosponsors  of  S. 
2574,  the  National  Voter  Registration 
bill. 

S.    2351 

At  the  request  of  Mr.  PERcy,  the  Sen- 
ator from  Minnesota  iMr.  Mondale) 
and  the  Senator  from  New  Mexico  'Mr 
Montoya>  were  added  as  cosponsors  of 
S.  2951,  a  bill  to  amend  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  with  respect  to  the  terms  of  office 
of  officers  of  local  labor  organizations. 

S.  2981 

At  the  request  of  Mr.  Aiken,  the  Sen- 
ator from  Ma.s.sachusetts  <Mr.  Brooke) 
and  the  Senator  from  Indiana  'Mr. 
Hartke'  were  added  as  cosponsors  of 
S.  2981,  a  bill  to  amend  the  Bankhead- 
Jones  Farm  Tenant  Act  and  Watershed 
Protect.on  and  Flood  Prevention  Act. 

S.    2994 

At  the  request  of  IVIr.  McClellan,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams, was  added  as  a  cosponsor  of 
S.  2994.  a  bill  to  provide  for  the  com- 
pensation of  innocent  victims  of  violent 
crime  in  need:  to  make  grants  to  States 
for  the  payment  of  such  compensation: 
to  authorize  an  insurance  program  and 
death  and  di.sability  benefits  for  pubhc 
.'■afety  officers;  to  ;)rovide  civil  remedies 
for  victims  of  racketeering  activity;  and 
for  otlier  purposes. 

S.     lOG.T 

At  the  request  of  Mr.  Scott,  the  Sen- 
ator from  Kansa.s  -Mr.  Dole,  was  added 
as  a  cosponsor  of  S.  3063.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  .so  as 
to  permit  certain  tax  exempt  organiza- 
tions to  engage  in  communications  with 
legislative  bodies,  and  committees  and 
members  thereof. 

S.    3152 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Montana  <Mr.  Metcalfi  was 
added  as  a  casponsor  of  S  3152.  a  bill  to 
amend    the  Internal   Revenue   Code   of 


1954  to  provide  that  no  interest  shall 
be  payable  by  a  person  to  whom  an  er- 
roneous refund  is  made  if  the  eiToneous 
refund  is  made  due  to  error  by  an  officer 
or  employee  of  the  United  States. 

S.      ilS2 

At  the  request  of  Mr.  Scott,  the  Sena- 
tor from  Vermont  'Mr.  Stafford*  was 
added  as  a  co  ponsor  of  S.  318C.  a  bill 
to  implement  the  Convention  on  the 
Prevention  and  Pimi.shment  of  the  Crime 
of  Genocide. 

.S.    3212 

At  the  request  of  Mr.  Gambrell.  the 
Senator  from  Georgia  (Mr.  Talmadce> 
was  added  as  a  cor-ponsor  of  S.  l<212.  a 
bill  to  amend  the  Uniform  Relocation 
Assistance  and  Real  Proper!  ie.s  Acquisi- 
tion Policies  Act  of  1970. 

S.    3227 

At  the  request  of  Mr.  Tunnev.  the  Sen- 
ator from  Illinois  'Mr.  Stevenson)  and 
the  Senator  from  New  Jersey  'Mr.  Wil- 
liams* were  added  as  cosponsors  of  S. 
3227,  a  bill  to  amend  the  Internal  Re\e- 
pue  Code  of  1954  to  allow  a  business  de- 
duction under  section  162  for  certain 
ordinary  and  necessary  expen.^es  in- 
curred to  enable  an  individual  to  be  gain- 
fully employed. 

SENATE    JOINT    RESOLUTION    15 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Florida  'Mr.  Chiles)  be 
added  as  a  cosponsor  at  the  next  orinting 
of  Senate  Joint  Resolution  15,  a  joint  res- 
olution designating  Earth  Week,  1972 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Thus  far,  70  Senators 
with  wide  bipartisan  representation  have 
cosponsored  the  Earth  Week  resolution, 
and  additional  cosponsors  are  welcome.* 

This  year.  Earth  Week  will  be  April 
17-23. 

SENATE    JOINT    RESOLUTION    C7 

Mr.  ALLOTT.  Mr.  President,  I  am 
pleased  to  join  as  cosponsor  of  Senate 
Joint  Resolution  67,  to  authorize  the 
President  to  issue  a  proclamation  desig- 
nating the  last  full  calendar  week  in  April 
of  each  year  as  National  Secretaries 
Week. 

Secretaries  comprise  one  of  the  largest 
and  most  .significant  components  in  the 
work  force  that  makes  America  function. 
Indeed,  we  in  Government  can  ai)preci- 
ate.  perhaps  even  better  than  most  per- 
.sons.  just  how  vital  is  the  role  played  by 
secretaries 

One  thing  is  certain :  the  first  duty  of 
repre.sentative  government  is  to  commu- 
nicate with  its  constituents.  In  this  proc- 
ess, our  many  .secretaries  are  the  vital 
link  that  mnkes  democracy  vital. 

To  the  extent  that  our  cumbersome 
Government  v.orks  at  all,  and  is  respon- 
sive to  the  needs  of  our  constituents,  the 
dedicated  and  competent  .secretaries  in 
Congress  de.servo  a  large  .share  of  the 
credit. 

I  urge  all  Senators  to  acknowledge  our 
common  debt  to  our  secretaries  bv  sup- 
porting National  Secretaries  V/eek. 

SENATE    JOINT    RfSOLUTIO.N     117 

At  the  request  of  Mr.  McClellan.  the 
Senator  from  ?.Iissi.ssippi  ( Mr.  Eastland) 
the  Senator  from  Florida  (Mr.  Glrney/ 
the  Senator  from  Miclrigan  (Mr.  Hart*! 


and  the  Senator  from  California  'Mr. 
Tl'nnev  '  were  added  as  cosponsors  of 
Senate  Joint  Resolution  117.  to  establish 
"National  Himting  and  Fishing  Dav." 


ADDITIONAL  COSPONSOR 
OF  A  RESOLUTION 

SrNATE     kESOLUTION     23  2 

At  the  request  of  Mr.  Chiles,  the  Sena- 
tor from  Wyoming  (Mr.  McGee*  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 232,  expressing  the  .sen.se  of  the  Sen- 
ate that  the  remainder  of  a  the  amount 
appropriated  for  the  rural  electrification 
program  for  fiscal  1972  be  immediately 
released  by  the  Office  of  Management 
and  Budget. 


SENATE  CONCURRENT  RESOLUTION 
65— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  PROTECTION  OF  THE  CAPI- 
TOL COMPLEX 

'Referred  to  the  Committee  on  Rules 
and  Administration. » 

Mr.  GRAVEL  submitted  the  following 
concurrent  resolution: 

S.  Con.  Res.  65 

Resolved  by  the  Senate  {the  House  of  Rcp- 
resenictivcs  concurring).  That  the  Architect 
of  the  Capitol,  under  the  direction  of  the 
Committee  on  House  Administration  and  the 
Senate  Committee  on  Rules  and  .(Administra- 
tion, is  authorized  and  directed  to  procure 
and  install  security  app.nratus  for  the  pro- 
tection of  the  United  States  Capitol,  includ- 
ing the  procurement  and  installation  of  a 
video  surveillance  sjstein.  an  intrusion  de- 
tection system,  and  a  parcel  insppction  sys- 
tem. Ill  the  Capitol  Buildings,  as  •luch  term 
Is  deli.'.ed  in  .section  16ia)(l)  of  the  Act  of 
July  .31.  1946,  as  amended  (81  Stat.  277;  40 
U.S.C.  193mia)(l)).  The  cost  of  the  acquisi- 
tion and  Installation  of  such  security  appara- 
tus, not  to  exceed  $3,000,000.  shall  be  paid 
from  the  contingent  fund  of  the  House  of 
Representatives. 


SOCIAL  SECURITY  AMEI^DMENTS  OF 
1972— AMENDMENTS 

AMENDME.NT    NO.    958 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.* 

11. R.    I    AND    N!  P.SING    HOME.S 

Mr.  RIBICOFF.  Mr.  President,  I  am 
submitting  today  a  .series  of  amendments 
to  H.R.  1  to  insure  that  medicare  and 
medicaid  standards  for  nursing  homes 
are  not  weakened.  My  proposal  would 
also  require  the  Department  of  Health, 
Education,  and  Welfare  to  develop  a 
single  set  of  standards  for  medicare  and 
medicaid  nursing  facilities,  and  would 
authorize  the  estabhshment  of  nursing 
home  j'ilot  projects  to  test  out  innovative 
methods  of  providing  care  to  elderly  citi- 
zens in  community  as  well  as  institutional 
settings. 

One  million  elderly  Americans  live  in 
nursing  homes — sometimes  referred  to  as 
extended  care  facihties.  Perhaps  the  ma- 
jority of  these  senior  citizens  receive  ade- 
quate care.  Thoy  will  .spend  their  remain- 
ing days  of  life  in  comparative  comfort. 
But  thou.sands  of  others  will  find  their 
waning  days  filled  with  despair,  filth, 
boredom  and  un.safe  conditions  in  what 
have  been  called  halfway  houses  between 
life  and  death. 


Of  the  4.500  medicare-approved  nurs- 
ing homes,  nearly  3,300  have  significant 
deficiencies.  These  homes  are  allowed  to 
operate  because  they  are  in  'substantial' 
compliance  if  not  "full  compliance"'  with 
Federal  standards. 

A  1970  survey  by  the  A.'^.sociated  Press 
(-•onfii-med  that  poor  conditions  and  terv- 
i(-es  abomid  in  American  nur.sing  homes. 
Physician  care  for  the  nursing  home  pa- 
tient was  found  to  be  extremely  scarce. 
One-seventh  of  the  drug  prescriptions  to 
nursing  homes  were  administered  im- 
Iiroperly.  Heavy  use  of  tranquilizing 
drugs  to  make  patients  easier  to  handle 
and  less  expentive  to  care  for  was  found. 

The  National  Fire  Prevention  Associa- 
tion lists  nursing  homes  as  the  mast 
unsafe  places  in  which  to  live.  Study  after 
study — by  grouiJs  ranging  from  a  Ralph 
Nader  Ta.>k  Force  on  Nur.sing  Homes  to 
nursing  home  crusaders  in  Congress — has 
found  filth  and  patient  neglect  to  be  the 
rule  rather  than  the  exception.  President 
Nixon  recognized  the  problem  when  he 
called  for  a  ma.ssive  unerading  of  nursing 
homes  last  August. 

H.R.  1  would  bring  many  of  these  nurs- 
ing homes  into  compliance  with  Federal 
law  by  lowering  certification  standards 
rather  than  by  requiring  the  homes  to 
improve  their  quality  and  performance. 
Our  senior  citizens  deserve  more  than 
this  avoidance  of  the  problem. 

My  proposals  would  delete  tho.se  sec- 
tions of  H.R.  1  that  weaken  medicare 
and  medicaid  st.-indards  for  nursing  care 
institutions.  A  discussion  of  the  specific 
changes  follows. 

social  services 

The  aging  patient  entering  a  nursing 
home  has  left  his  home,  his  friends,  and 
his  family  behind.  He  is  likely  to  be  con- 
fused, frightened,  and  alone  and  needs 
personal  attention  which  doctors  cannot 
provide.  The  social  workers  can  alleviate 
this  suffering  and  fright  by  providing 
counseling.  letterwriting  a.ssistance. 
consultation  with  the  family,  and  com- 
panionship. The  social  worker  in  the 
nursing  home  assures  the  patient  that 
there  is  someone  to  care  for  his  personal 
and  emotional  needs. 

Present  regulations  specify  that  an  ex- 
tended care  facility  mu.st  have  effective 
arrangements  with  a  public  or  private 
agency  to  provide  social  service  consul- 
tation. The  nursing  home  industry 
claims  that  many  facilities  have  had 
difficulty  obtaining  such  services  and 
that  they  are  often  expensive. 

Section  265  of  H.R.  1  deletes  the  pro- 
vision of  medical  social  services  as  a 
condition  of  participation  for  a  nursing 
home. 

Most  extended  care  facilities  currently 
licensed  by  medicare  are  privately  owmed 
and  operated  for  profit.  They  tend  to 
meet  only  the  minimum  requirements 
set  by  medicare  and  do  not.  as  a  rule, 
provide  optional,  extra  services  for  their 
patients.  If  .section  265  were  enacted, 
many  facilities  would  therefore  elimi- 
nate social  services.  Figures  in  December 
1969  showed  that  the  highest  number  of 
nursing  home  deficiencies,  37  percent, 
occurred  under  the  social  services  re- 
quirement for  extended  care  facilities. 

My  amendment,  therefore,  continues 
the  requirement  that  social  services  be 
provided. 


The  northern  Connecticut  chapter  of 
the  National  Association  of  Social  Work- 
ers has  dascribod  to  me  the  effects  of 
section  265.  I  ask  unanimous  consent 
that  this  statement  be  in.serted  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
;:ore  'Mr.  Allln'.  Without  objection,  it 
is  so  ordered. 

'See  exhibit  1.* 

MEDICAL    STAFFING    RIQVIRCMENTS 

Mr.  RIBICOFF.  Mr.  President,  skilled 
nursing  homes  imder  medicaid  must  now 
have  at  least  one  full-time  registered 
professional  nurse  on  their  staff. 

Section  267  of  H.R.  1  authorizes  a 
waiver  of  requirement  for  a  full-time 
nurse  where  the  nursing  home  is  in  a 
rural  area,  the  facility  is  necessary  to 
meet  patient  needs  and  is  making  a  good 
faith  cfl'ort  to  comiily  with  the  require- 
ment. My  amendment  deletes  section  267 
and  retains  the  requirement  that  a  full- 
time  registered  nurse  be  on  the  staff. 

At  any  lime  of  day  or  night  m.ijor  med- 
ical problems  can  strike  a  nursing  home 
patient.  Without  the  assistance  of  skilled 
medical  personnel  to  meet  these  prob- 
lems, the  quality  of  care  piTered  by 
"skilled  nursing  homes"  would  be  little 
more  than  custodial.  The  shortage  of 
skilled  nurses  does  not  justify  elimi- 
nating the  requirement  that  skilled 
nurses  be  present  on  a  24-hour  basis. 

The  absence  of  24 -hour  nursing  serv- 
ice has  proved  to  be  one  of  the  major  de- 
ficiencies of  nursing  homes  applying  for 
participation  in  medicare.  Se\  enteen  per- 
cent of  the  deficiencies  in  nursing  homes 
were  traceable  to  nursing  services,  ac- 
cording to  the  December  1969  survey. 
The  Federal  Government  is  paying  otit 
over  a  billion  dollars  in  medicare  and 
medicaid  payments  to  "skilled  nursing 
homes."  At  the  very  least  it  should  re- 
quire that  the.se  homes  be  staffed  by 
skilled  nurses. 

ADMINISTRATIVE   QUALIFICATIONS 

Administrators  of  skilled  nursing 
homes  under  medicaid  must  presently  be 
licensed  by  the  State,  which  involves  sat- 
isfactorj-  completion  of  a  licensure  ex- 
amination. 

Section  269  of  H.R.  1  permits  States  to 
establish  a  permanent  waiver  from  li- 
censure requirements  for  those  persons 
who  served  as  nursing  home  adminis- 
trators for  the  3 -year  period  prior  to  the 
establishment  of  the  States  licensing 
program.  My  proposal  retains  the  re- 
quirement that  all  administrators  be  sub- 
ject to  the  licensure  requirements. 

The  provision  permitting  permanent 
waiver  would  throw  the  licensing  pro- 
grams of  the  States  participating  in  title 
XIX  into  chaos.  States  have  already  li- 
censed thousands  of  administrators, 
some  of  these  provisionally.  To  obtain 
their  permanent  licenses,  provisional  li- 
censees have  been  required  to  complete 
preparatorj'  educational  programs.  Sec- 
tion 269  would  negate  these  efforts  and 
costs  expended  in  establishing  education 
programs  specifically  designed  to  prepare 
provisional  licensees  for  licensure  by  ex- 
amination. 

A  competent  administrator  should  be 
able  to  undergo  a  test  of  his  skills  as  a 
condition  for  continued  receipt  of  Fed- 
eral fimds.  The  December  1969  suivey 
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Indicated  that  deficiencies  in  clinical 
records  accounted  for  13  percent  of 
deficiencies. 

The  American  College  of  Nursing 
Home' Administrators  has  taken  the  re- 
sponsible position  that  the  present  li- 
censing system  should  be  continued.  As 
the  college  stated: 

It  must  be  realized  that  an  Individual's 
exposure  to  an  administrative  position  alone 
Is  an  insufficient  measure  of  his  ability  to 
provide  proper  patient  care.  Education  and 
demonstrated  ability  in  addition  to  the  suc- 
cessful passing  of  a  specifically  designed 
process  must  also  be  required. 

COORDINATION    OF    MEDICARE    AND    MEDICAID 
STANDARDS 

At  the  present  time  there  is  one  set  of 
standards  for  medicare-approved  nurs- 
ing homes  and  a  less  stringent  set  of  re- 
quirements for  medicaid-approved  homes 
which  provide  care  to  those  receiving 
public  assistance  or  classified  as  "medi- 
cally indigent."  As  in  so  many  other  pro- 
grams, the  poor  receive  a  lower  standard 
of  service. 

The  difference  in  nursing  home  stand- 
ards for  medicare  and  medicaid  patients 
results  from  the  fact  that  two  different 
agencies  administer  these  programs. 
Medicaid  is  a  public  assistance  program 
administered  by  the  Medical  Services  Ad- 
ministration of  HEWs  Social  and  Reha- 
bilitation Service.  Medicare  is  admin- 
istered by  the  Social  Security  Adminis- 
tration. 

My  proposal  would  require  HEW  to 
develop  a  single,  comprehensive  set  of 
regulations  applicable  to  both  medicare 
and  medicaid  nursing  home  facilities. 
The  applicable  standards  would  be  no 
less  than  the  higher  of  the  medicare  or 
medicaid  standard  applicable  under  the 
present  system. 

NURSING    HOME   PILOT   PROJECTS 

We  must  begin  to  look  at  our  entire 
system  in  light  of  increasing  evidence 
that  the  care  provided  for  our  elderly 
citizens  is  inadequate,  demeaning  to  hu- 
man dignity  and  a  waste  of  tax  dollars. 

Nursing  homes  as  they  are  operated 
today  are  a  self-perpetrating  system  that 
assures  that  the  elderly  will  have  a 
chronic  need  for  chronic  health  care. 
Our  extended  care  institutions  all  too 
often  reduce  our  elderly  citizens  to  a 
state  of  permanent  dependence  on  the 
institution,  rather  than  providing  vary- 
ing levels  and  types  of  care  and  services 
that  would  encourage  the  elderly  to  re- 
main a  part  of  their  community. 

At  least  15  to  20  percent  of  those  elder- 
ly citizens  presently  institutionalized  are 
absolutely  misplaced  according  to  the 
Levinson  Gerontological  Policy  Institute 
of  Brandeis  University.  In  Massachusetts, 
for  example,  where  intensive  studies  of 
nursing  home  disability  evaluations  have 
been  made,  it  was  found  that  only  37 
percent  of  the  nursing  home  residents  in 
the  State  require  full-time  skilled  nurs- 
ing care.  Fourteen  percent  needed  no  in- 
stitutio^ial  care  whatsoever  for  medical 
reasons.  Another  26  percent  required 
minimal  "supervised  living."  and  23  per- 
cent needed  limited  or  periodic  nursing 
care  that  might,  for  some,  be  provided 
on  a  home  visit  basis. 

Approximately  $2  billion  is  expended 
annually  for  nursing  home  care,  one- 
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fom-th  to  one-half  of  which  is  now  spent 
for  patients  who  do  not,  medically,  need 
such  care.  A  more  fiexible  use  of  funds 
now  narrowly  channeled  into  traditional 
nursing  home  settings  would  encourage 
the  development  of  more  imaginative  and 
innovative  forms  of  care  for  the  elderly. 
My  proposal  authorizes  a  series  of  pilot 
projects  to  explore  new  methods  of  pro- 
viding care  for  the  elderly.  The  purpose 
of  these  demonstration  programs  would 
be  to  generate  alternatives  to  long-term, 
institutionalized  nursing  home  care.  Such 
programs  would  include:  maintenance 
and  care  services  provided  in  noninstitu- 
tional,  neighborhood  settings:  increased 
use  of  home  health  and  maintenance 
care;  continuing  care  at  various  stages 
of  illness  through  a  coordinated  program 
utilizing  acute  care  hospital  facilities,  ex- 
tended care  facilities,  "day"  hospital 
services,  and  home  care:  and  ongoing 
community  responsibility  and  involve- 
ment in  such  programs. 

These  pilot  projects  would  provide  field 
testing  of  differing  solutions  in  varied 
demographic  and  health  care  delivery 
areas.  Other  issues  to  be  explored  in  field 
tests  would  include  the  administrative  is- 
sues involved  in  setting  up  iimovative 
personal  care  organizations,  definition  of 
the  optimal  population  to  be  covered, 
testing  of  alternate  quality  control  meas- 
ures, analysis  of  manpower  alternatives, 
and  measurement  of  cost  levels. 

The  costs  of  providing  adequate  care 
for  the  elderly  are  rising  dramatically. 
We  cannot  continue  to  waste  and  misal- 
locate  the  limited  resources  we  have  to 
devote  to  this  problem.  More  effective 
programs  must  be  developed.  Working 
with  such  programs  in  action  is  the  only 
way  this  can  be  done. 

I  ask  unanimous  consent  that  a  report 
prepared  by  the  Levinson  Gerontological 
Policy  Institute  describing  a  model  alter- 
native to  present  nursing  home  care  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mobilizing  CoMMUNrrv  Resources  to  Pro- 
vide Alternatives  to  Nursing  Home  Care — 
A  Model  Developed  by  the  Levinson  Ge- 
rontological Policy  Institute.  Waltham, 
Mass..  October  1971 

introduction 

Necessity  for  alternatives  to 

institutional  living* 

Studies  of  the  characteristics  and  needs  of 
the  nursing  home  population  In  Masachu- 
setts  and  elsewhere  In  the  country  Indicate 
that  15-20  percent  of  such  persons  are  abso- 
lutely misplaced  in  the  Institutional  environ- 
ment.' Their  residence  in  such  settings  is  di- 
rectly associated  with  the  absence  of  inter- 
mittent services  and  flexibility  applied  home 
care  supports  to  daily  living  in  the  neighbor- 
hood from  which  they  came  - 

One  out  of  six  Massachusetts  elderly  Is  a 
recipient  of  public  welfare.  Thirty  thousand 
of  these  103.000  are  In  licensed  nursing 
homes,  chronic  hospitals,  and  public  medi- 
cal facilities  as  recipients  of  Medicaid.  On  the 
basis  of  systematic  disability  evaluations  of 
nursing  home  patients,  the  Massachusetts 
Department  of  Public  Health  has  disclosed 
that  only  37  percent  of  the  residents  require 
full-time,  skilled  nursing  care.  Fourteen  per- 
cent needed  no  instltutloi;aI  care  whatsoever 
for  medical  reasons:  another  26  percent  re- 
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quired  minimal  "supervised  living;"  and  23 
percent  needed  limited  or  periodic  nursing 
care  that  might,  for  some,  well  be  provided  on 
a  home  visit  basis.  (Figures  are  not  printed  In 
Record.) 

A  complementary  study  of  the  use  and  mis- 
use of  nursing  homes  In  the  Buffalo,  New 
York  area  Indicated  that  27  percent  of  that 
Institutionalized  population  did  not  need  this 
type  of  care.  Most  significantly,  of  nursing 
home  residents  In  the  65-74  age  group,  41 
percent  of  former  city  residents  were  inap- 
propriately placed  as  opposed  to  only  20  per- 
cent of  those  whose  former  homes  had  been 
out  of  city,  or  rural.'' 

The  national  implications  of  this  research 
are  that  the  absence  of  supportive  persons 
and  services  to  the  elderly  and  disabled  living 
especially  within  highly  urban  environments 
forces  decisions  to  institutionalize  on  doctors, 
social  workers,  families,  and  friends. 

The  persons  now  In  Institutions  represent 
only  a  small  fraction  of  the  seriously  dis- 
abled population  In  Massachusetts  and  In 
the  United  States.  Prom  the  larger  base  U 
drawn  the  contlnously  growing  institu- 
tional population.  Inadequate  efforts  to  deal 
with  disability  while  Individuals  still  llvo 
in  their  own  homes  represent  a  basic  failure 
In  prevention.  This  does  not  mean  that  no 
Institutional  care  is  ever  needed — It  often 
is — but  lack  of  attention  during  the  pre- 
instltutlonal  phase  leads  to  an  over-use  or 
abuse  of  Institutions,  and  results  In  a  ten- 
dency to  use  the  most  costly,  but  not  nec- 
essarily the  most  beneficial  forms  of  care. 
Thus,  the  total  population  of  the  disabled — 
the  source  of  difficulty — requires  as  much 
attention  as  the  number  currently  In  long- 
term  or  nursing  Institutions. 

In  addition  to  the  currently  Institution- 
alized population,  it  Is  estimated  that  at 
least  16  percent  (or  2.9  million)  of  the  19 
million  non-lnstltutlonallzed  elderly  In  the 
United  States  are  unable  to  carry  out  their 
dally  activities  as  a  result  of  chronic  disease 
and  disability.*  Provision  of  organized  com- 
munity services  and  personal  helpers  for 
these  senior  citizens,  in  addition  to  the 
nearly  3  million  younger  disabled,  is 
whimsical  and  meagre.  Translated  into  Mas- 
sachusetts figures,  this  means  at  least 
100.000  disabled  elderly  and  at  least  75,000 
younger  persons  living  at  home  but  unable 
to  carry  on  their  dally  activities.  Their  man- 
agement at  home  is  dependent  upon  the 
durability  and  accessibility  of  helping  rela- 
tives, neighbors,  and  friends.  Little  assist- 
ance Is  provided  to  prevent  the  ultimate 
bankruptcy  of  these  natural  supports 

I.        limitations    of    partial    SOLUTIONa 

A.  Medicare  and  medicaid 
It  is  becoming  apparent  that  dlspropor- 
tlonal  amounts  of  Medicare  and  Medicaid 
money  Is  being  spent  to  maintain  elderly 
and  disabled  In  Institutions.  The  allocation 
of  public  monies  toward  Institutional  rather 
than  neighborhood  solutions  to  the  plight 
of  the  elderly  and  disabled  becomes  appar- 
ent by  contrasting  the  32  percent  of  vendor 
payments  which  go  to  nursing  homes  with 
the  0.3  percent  provided  to  Home  Health 
Services  under  Title  XEX  alone.*  Public  ex- 
penditure to  nursing  homes,  nationally, 
amounted  to  81.8  billion  In  1970.  In  Massa- 
chusetts nearly  $100  million  per  year  Is  being 
spent  for  nursing  home  care  by  the  Depart- 
ment of  Public  Welfare.  An  Increase  of  137 
percent  in  Medicaid  dollars  to  nursing  homes 
was  reported  for  the  whole  country  from 
1965-1968,'  and  the  supposed  policy  of  In- 
creasing choice,  by  states  with  major  wel- 
fare rolls,  turns  out  to  be  the  transfer  of 
elderly  acute  and  chronic  hospital  patients 
to  nursing  homes  rather  than  to  attempt 
alternative  community  placement. 

It  Is  widely  reported  that  Medicare's  at- 
tempts to  provide  a  national  network  of 
Home  Health  Agencies  has  been  relatively  In- 
effective as  an  alternative  to  institutionaliza- 


tion. The  excessively  restrictive  service  bene- 
fits and  the  limitations  on  duration  of  stay 
for  those  elderly  who  qualify  for  home  health 
services  severely  limits  the  usefulness  of  this 
portion  of  the  program.  Program  and  pro- 
fessional responsibility  Is  for  the  episode  of 
Illness,  rather  than  for  the  long-term  sup- 
port of  the  elderly  Individual  in  his  home  en- 
vironment. 

What  has  not  been  appropriately  recog- 
nized Is  that  this  long-term  support  pre- 
dominantly requires  social-maintenance  ra- 
ther than  specifically  medical  types  of  serv- 
ices. Home  Health  Aide  personnel  currently 
employed  by  Medicare-certified  agencies  are 
legislatively  limited  to  medical  care  related 
tasks  and  are,  therefore,  not  able  to  be  re- 
sponsive to  the  continuing  multiple  needs  of 
the  individual  or  his  family  unit. 
B.  Housing 

Public  housing,  nationally,  had  provided 
approximately  140,000  residential  units  es- 
pecially for  the  elderly  at  the  beginning  of 
1970.'  It  has  become  apparent,  however,  that 
this  housing  is  for  the  "well  elderly." '  While 
housing  authorities  have  not  necessarily  dis- 
couraged on-site  services  and  have,  in  some 
cases,  provided  space,  no  active  planning,  co- 
ordinating or  sustaining  role  has  been  as- 
sumed by  housing  authorities  for  the  provi- 
sion of  needed  services,  personnel  or  facilities 
within  their  publicly  funded  shells. 

Modern  housing  has  typically  been  built,  in 
Massachusetts  and  other  states,  which,  In  its 
design,  severely  limits  the  development  of 
personal  care  alternatives  within  a  living 
unit.  Efficiency  apartments,  which  dominate 
these  structures,  make  mutual  help  living  ar- 
rangements between  related  and/or  non-re- 
lated adults  virtually  Impossible.  Further, 
the  absence  of  personal  care  services,  avail- 
able In  the  neighborhood  on  an  Intermittent 
basis,  exacerbates  the  difficult  living  condi- 
tions of  the  vast  majority  of  aged  who  do  not 
reside  In  public  housing. 

C.  Existing  community  agencies 

Public  and  private  health  and  welfare 
agencies  which  operate  within  local  areas 
respond  to  individual  crises  with  specific 
limitations  on  the  services  they  can  afford 
to  provide.  They  are  aware  but  ill-equipped 
to  deal  with  the  ongoing  human  needs  which 
the  elderly  and  disabled  sustain  In  choosing 
to  remain  in  their  own  homes.  The  histori- 
cally defined  roles  of  existing  agencies  do  not 
allow  for  flexibility.  Invited  Intrusions  in 
life  problems  of  a  known  neighborhood  pop- 
ulation of  elderly  and  disabled  is  atypical  and 
antithetical  to  established  referral  mecha- 
nisms. Agencies  usually  wait  for  the  elderly 
to  come  to  them,  to  avoid  Intrusion  into  their 
privacy:  but  the  elderly  are  usually  reluctant 
to  approach  an  unknown  social  agency  first. 
D.  Coordination  of  Services 

It  has  long  b2en  assumed  that  coordina- 
tion of  services  will  produce  a  more  efficient 
system,  relying  on  existing  programs  without 
requiring  the  creation  of  new  ones.  This  ap- 
proach assumes  that  the  requisite  programs 
do,  in  fact,  exist  to  lend  themselves  to  co- 
ordination. The  foregoing  analysis  of  Medi- 
care, housing,  and  voluntary  agencies  has 
already  outlined  some  of  the  flaws  In  this 
assumption.  The  fallacy  is  reinforced  by  a  re- 
cent survey  of  homempker  and  accredited 
home  health  agencies  available  in  a  survey 
month  in  eastern  Massachusetts." 

Forty-seven  major  home  health  and  home- 
maker  agencies  were  identified  in  public  list- 
ing. On  Inspection,  only  fourteen  of  this 
number  actually  employ  and  provide  home 
aides:  the  remainder  purchase  such  serv- 
ices through  contract  with  these  working 
fourteen.  In  a  survey  month,  the  total  volume 
of  delivered  home  health  aides  and  home 
helps  reached  only  2.5  percent  of  the  persons 
estimated  to  be  In  serious  need  of  these  serv- 
ices. A  similar  study  In  New  York  found 
about  10  percent  actually  served. 


Tills  gap  between  supply  anc*  demand  Is 
even  more  pronounced  'n  less  populous  and 
In  rural  areas.  Coordination  can  contribute 
little  to  the  solution  of  this  problem  until 
this  gap  Is  closed  by  an  Increase  in  the  sup- 
ply of  alternative  programs. 

II.  A  proposed  PERSONAL  CARE  SFRVICE  SYSTEM  I 
THE    MASSACHUSETTS    MODEL 

The  absence  of  adequate  existing  alterna- 
tives to  nursing  home  and  Institutional  care 
has  led  the  Massachusetts  Department  of 
Public  Welfare,  burdenea  by  enormous  ven- 
dor payments  to  institutions,  to  consider  the 
development  of  a  Personal  Care  Service  Sys- 
tem. A  model  of  such  a  system,  testable  for 
the  Department  in  a  clearly  defined  com- 
munity and  for  a  designated  population,  has 
been  proposed  by  The  Levinson  Gerontologi- 
cal Policy  Institute,  Brandeis  University. 

Based  upon  a  careful  analysis  of  needs  and 
resources,  it  appears  to  th  Institute  and  the 
State  Department  of  Public  Welfare  that 
public  money  could  be  more  advantageously 
spent  in  the  provision  of  maintenance  and 
care  services  for  the  elderly  and  disabled  In 
non-lnstltutlonal  neighborhood  settings. 

Underwriting  a  personal  care  service  system 
promises  a  reduction  in  the  Inappropriate 
use  of  both  long-term  care  and  acute  care 
institutions,  especially  if  it  Is  made  readily 
available  to  all  who  ar°  found  in  need  of 
such  services.  With  the  state  Department  of 
Public  Welfare  functioning  in  a  planning  and 
contracting  capacity,  a  contract  would  be 
made  with  at  least  one  local  agency  to  pro- 
vide a  range  of  core  services  essential  to 
maintain  the  disabled  and  the  partially  dis- 
abled elderly  In  their  homes,  complement- 
ing the  natural  helping  relationships  which 
already  exist.  Such  a  local  Personal  Care 
Organization  (P.C.O.)  would  assume  respon- 
sibility for  the  population  at  risk  In  its 
"catchment  area,"  focusing.  Initially,  upon 
the  recipients  of  Old  Age  Assistance  and  Aid 
to  Blind  &  Disabled.  For  each  case  deemed 
eligible,  the  Department  of  Welfare  would 
reimburse  the  P.C.O.  a  flat  sum  each  month 
m  return  for  which  the  P.C.O.  assumes  full 
responsibility  for  providing  or  developing 
alternatives  to  institutional  care  wherever 
that  seems  desirable. 

A.  Nature  of  Needed  Services 
Practloners  and  researchers  in  gerontol- 
ogy and  long-term  care  conctir  that  the 
most  needed  services  to  the  aged  and  disabled 
at  home  are  Intermittent  home  helpers.  The 
Levinson  Gerontological  Policy  Institute  sur- 
veyed the  current  utilization  of  available 
"homemaker-home  health  aide"  personnel  in 
the  State  of  Massachusetts.  Based  upon  a 
reasonable  conservative  estimate  of  the  el- 
derly population  at  risk  in  the  state  (I.e.,  that 
proportion  unable  to  perform  usual  dally 
tasks),  only  one  in  forty  elderly  in  probable 
need  of  such  services  were  receiving  personal 
care  assistance.^" 

The  types  of  maintenance  and  support 
needs  that  could  be  met  by  a  local  Per- 
sonal Care  Organization  include  assistance 
with  food  shopping  and  meal  preparation: 
mobility  assistance  within  and  outside  of  the 
home;  transportation  to  health  services  or 
delivery  of  prescription  drugs;  assistance 
with  laundry  or  home  maintenance;  dressing 
and  personal  care;  guidance  in  financial,  le- 
gal and  relocation  matters;  counseling  of  cli- 
ent and  family  on  available  health  and  so- 
cial services  (including  completion  of  writ- 
ten forms);  and  telephone  availability  in 
crisis.  A  recent  Columbia  University  study 
of  patients  on  home  health  services  indi- 
cated that  86  percent  of  those  over  the  age 
of  55  needed  help  to  shop  or  cook." 

As  is  apparent  from  this  listing,  a  Personal 
Care  Organization  would  consist,  dominant- 
ly,  of  non-professionals  supervised  by  appro- 
priate professional  staff,  but  offering  a  very 
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diverse  and  flexibility  delivered  range  of 
homely  and  personal  tasks. 

The  location  of  better  residential  accom- 
modation and  providing  minor  structural  Im- 
provement and  adaptation  of  existing  Ikjus- 
Ing  for  the  elderly  and  disabled  population 
would  be  another  package  of  tasks  for  a  Per- 
sonal Care  Organization.  Such  hervice  activ- 
ities have  been  fragmentary  and  unsyste- 
matic to  date,  even  In  the  Model  Cities  pro- 
grams, although  they  could  easily  tap  Into 
the  existing  skills  of  the  retired  and  the 
youth. 

Current  programs  tend  to  emphasize  the 
more  complex  and  costly  services,  since  they 
have  been  dependent  upon  physical,  that  is 
medical  perceptions.  A  comprelienslve  per- 
sonal care  service  can  be  established  which 
will  give  proper  weight  to  simpler  home  care 
tasks  which  are  social  and  not  medical  in 
nature.  Appropriate  Incentives  can  be  Intro- 
duced for  the  Personal  Care  Organization  to 
use  the  simpler  and  more  homely  services 
wherever  these  will  serve  the  needs  of  the 
disabled  person. 

B.  Estimated  costs  per  case 
Current  assessments  of  the  cost  of  provid- 
ing a  corps  of  personal  care  service  personnel 
are  based  upon  experiences  in  Massachusetts 
and  elsewhere  with  'homemaker-health  aide" 
categories.  An  aggregate  cost  for  the  state  is 
dependent  upon  variables  which  have  yet  to 
be  explored  in  the  proposed  pilot  service. 
These  Include:  the  distribution  of  services 
by  complexity  and  intensity  or  volume;  the 
average  per  capita  cost  per  day;  case  turnover 
and  average  case  load;  and  cost  of  adminis- 
tration, supervl.slon  and  overhead  to  pro- 
vide an  on-going  staff  of  full-time  and  part- 
time  personnel  ready  to  serve  a  known  popu- 
lation. 

Ma.ssachusctts"  l„cal  experience  with 
"homemaker-home  health  aides"  indicates 
the  average  current  client  receives  ten  hours 
per  week  of  service  at  a  per  client  cost  of 
83.00-«4.00  per  hour.  Inclusive  of  administra- 
tion. This  range  tends  to  be  supported  in 
other,  albeit  service-limited,  programs  around 
the  country.  A  complete  personal  care  system 
Is  necessary  to  find  out  whether  this  is  a 
realistic  average:  or  whether  many  can  be 
helped  with  less  time,  to  offset  the  needs  of 
a  few  for  much  more  service. 

C.  Source  of  financial  support 
Appraisal  of  existing  budgetary  allocations 
by  the  Massachusetts  Departments  of  Pub- 
lic Welfare  and  Public  Health  Indicates  the 
potential  availability  of  adequate  funds  to 
maintain  an  on-going.  If  Initially  selective, 
program.  However,  the  earmarked  character 
of  much  public  money  and  the  statutory 
limitations  on  alternate  use  of  these  moneys 
Is,  at  this  point,  a  substantial  stumbling 
block  In  the  development  of  a  deliverable 
personal  care  service  system.  Tlie  capacity  of 
State  agencies  to  Influence  Federal  and  State 
lec;islatures  and,  administratively,  to  effect 
transfer  of  costs  and  savings  between  hither- 
to separately  funded  programs  is  a  contin- 
uing problem. 

Despite  these  obstructions,  a  significant 
part  of  current  expenditure;  for  Institutional 
care,  now  paid  by  Medicaid  and  by  assistance 
funds,  can  be  shifted  to  support  a  part  of 
the  present  welfare  population  in  their  own 
homes.  Such  a  shift  will  provide  the  stable 
financial  foundation  for  a  personal  care  sys- 
tem. 

In  Massachusetts,  direct  monthly  pay- 
ments to  "skilled"  nursing  home  vendors 
amounted  to  $395  per  patient  in  fiscal  1970. 
The  average  annual  cost  per  case  ranged 
from  $3850  In  nursing  homes  to  $4900  in 
chronic  hospitals;  a  substantial  portion  of 
this  Is  attributable  to  overhead,  plant  main- 
tenance and  non-professional  personal  care 
services.  The  estimated  average  monthly  cost 
for  maintaining  a  welfare  client  in  a  skilled 
nursing  home  is  $512  {jer  month.  By  con- 
trast, the  maximum  basic  budget  available  to 
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Old  Age  Assistance  recipients  is  approxi- 
mately $230  per  month  in  Massachusetts. 
The  margin  of  S280  between  nursing  home 
and  basic  relief  costs  should  be  more  than 
sumcient  to  support  the  organization  of  an 
Improved  range  of  services  needed  to  main- 
tain ;velfare  recipients  lu  non-instltutlonal 
community  settings. 

D.  Estimates  of  population  to  be  covered 
Firm  estimates  of  the  population  which 
might  be  covered  by  the  proposed  program 
are  difiBcult  to  establish  with  present  data, 
since  the  point  of  eligibility  can  be  varied 
by  legislative  and  admlnisirative  policy.  How- 
ever, usable  worlcing  estimates  can  be  derived 
from  studies  already  cited.  One  target  popu- 
lation could  be  the  40  percent  of  those  30.000 
Medicaid  recipients  now  in  nursing  homes, 
chronic  hospitals  and  public  medical  facili- 
ties, who.  in  the  words  of  the  Massachusetts 
Department  of  Public  Health  survey,  either 
need  no  institutional  care  for  medical  reasons 

or  whii  require  minimal  supervised  living 

a  total  of  12.000  persons  in"  a  given  month. 
Some  of  the=;e  are  too  demoralized  from  Ions 
institutional  life,  or  are  too  coiiftised  for  a 
normal  reMder.ce.  having  lost  all  famllv  ar.a 
friendship  supports  long  a<?o;  but  the  pro- 
portion who  are  thus  limited  is  unknown 
at  this  writing.  Ten  thousand  reoresents  a 
more  realistic  minimum  figrre. 

At  the  next  higher  estimate  level,  one 
could  add  perhaps  another  6.000  new  admls- 
•slons  or  p.ppUcants  for  admission  to  nursing 
homes  each  year,  who  do  not  require  such 
care  for  medical  reasons  but  who  will  be 
admitted  If  present  programs  are  not  altered. 
These  ca.^es  represent  the  best  opportunity 
for  preventive  Intervention  In  the  institu- 
tionalizing cycle. 

At  the  highest  estimate  level,  one  would 
have  to  add  all  those  elderly  who  have  severe 
functional  handicaps  due"  to  physical  dis- 
ability-perhaps  ino.OCO  aged  in  "Massachu- 
setts. However,  many  of  these  have  substan- 
tial family  supports,  or  require  onlv  such 
minimal  help  as  can  be  given  by  neighbors. 
In  projecting  a  workable  program,  this  popu- 
lation must  be  studied  in  the  context  of  a 
working  pcrscr.al  care-hcme  care  system 
to  ascertain  how  many  require  and  would 
use  a  P. CO.  and  how  many  could  afford  to 
pay  for  its  Eervlccs  out  of  personal  or  famllv 
Income. 

E.  Criteria  for  selection  of  client  population 
Concern  for  the  problem  of  defining  the 
appropriate  recipient  for  personal  care  serv- 
ices suggests  the  need  to  review  criteria 
used  In  establishing  disability  bv  such  pro- 
grams as  the  Veterans  Administration.  That 
agency's  experience  with  an  "Aid  and  At- 
tendants" progrnm  for  homebound  veterans 
sets  a  precedent  for  the  Massachusett.s  pro- 
posal and  may  provide  organizational  and 
administrative  experience.  Assessment  of 
functional  capacity  with  respect  to  activities 
of  dall>  living  and  behavior  that  Is  Instru- 
mental to  health  and  social  maintenance  is 
particularly  complicated  In  the  case  of  the 
elderly.  Many  have  ongoing  and  multiple 
chronic  di.^eases  and  dl.sabilltles  which  only 
partially  or  periodically  imp.Tir  function.  A 
personal  care  service  must  be  sufficiently  flex- 
ible to  take  on  a  case  at  firs:  contact  even 
thoi-gh  the  service  requirements  may  change 
later,  since  the  elderly  are  particularly  loath 
to  deal  with  red  tape.  Equally,  a  procedure 
neerls  to  he  devised  for  periodic  review  of 
needs  for  addition  or  elimination  of  services. 
Consideration  needs  to  be  given  both  to  the 
types  of  decisions  and  the  locu.s  of  the  deci- 
sionmaking In  the  proposed  Personal  C.-xre 
Organization. 

An  openness  to  sources  of  referral  and  pro- 
vision of  services  Implies  a  new  approach  to 
administrative  controls,  one  wMch  concen- 
trates on  desired  results  but  which  Is  not 
overly  rigid  as  to  details.  Such  questions  as: 
who  decides  on  the  range  and  amount  of 
serv-lces  to  be  provided,  frequency  of  review. 
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and    the    nature    cf   re\tewlng   mechanisms 
need  to  be  addressed. 

At  the  start,  medical  personnel,  especially 
those  In  hospitals  and  In  health  mainte- 
nance organizations,  will  play  a  key  part  In 
deciding  what  patients  could  remain  In  or 
could  be  discharged  to  their  own  homes.  The 
Person.il  Care  Org.inlzation  will  have  Us  own 
criteria  as  to  the  range  of  difficulty  It  can 
handle.  The  Department  of  Public  Welfare 
staff  mu.st  decide  that  the  referred  c.ise  Is 
eligible  for  public  support  (I.e.,  Is  an  assist- 
ance eligible  case). 

From  this  point  of  view,  the  Personal  Care 
Organization  would  be  free  to  do  whatever 
is  necessary,  in  It^  judgment,  to  help  the 
patient  client  maintain  himself  in  his  home 
for  as  long  as  he  wished.  Full  use.  of  course, 
would  have  to  be  made,  as  It  is  today,  of 
medical  and  rehabilitation  services,  but  the 
Personal  Care  Organization  would  work, 
within  the  money  assigned  to  each  referred 
case,  trying  whatever  seems  necessary  and 
not  restricted  by  arbitrary  limitations  on 
what  specific  services  will  or  will  not  be  paid 
for. 

A  disability  rating  scheme  is  thought  to 
be  feasible  for  the  population  here  at  risk. 
Early  considerations  of  the  distribution  of 
disability  among  the  aging  and  disabled  sug- 
gests that  the  largest  proportion  of  poten- 
tial clients  would  generally  be  only  slightly 
disabled.  Finer  selection  criteria,  which  in- 
corporate environmental  as  well  as  personal - 
physical  limitations  to  function,  will  evolve 
as  the  Department  of  Public  Welfare  works 
with  the  Personal  Care  Organization  and 
with  health  professionals.  For  example,  a 
chronically  ill  client  whose  domicile  is  over 
three  miles  from  the  nearest  store  might  be 
conaldered  to  have  an  environmental  disabil- 
ity qualifying  him  for  periodic  transport  or 
delivery  services.  Similarly,  a  hemiplegic  or 
arthritic  client  whose  apartment  is  on  a 
third  floor  could  qualify  for  ditferent  and 
perhaps  more  frequent  ambulation  assist- 
ance than  a  comparably  afflicted  client  whose 
residence  has  Immediate  access  to  the  street. 
This  proposal  is  designed  to  complement 
the  appropriate  role  of  nursing  homes,  access 
to  which  by  the  very  disabled  will  be  en- 
hanced. The  focus  is  on  appropriate  ti.se  of 
institutions  and  the  creation  of  real  choice 
for  the  elderly  and  the  dl.sabled  as  to  where 
they  will  live. 

F.   Projected  program  costs 

Program  cost  estimates,  as  distinguished 
from  case  costs,  can  only  be  roughly  esti- 
mated for  reasons  noted  above — variability  In 
eligibility  criteria,  uncertainty  about  varia- 
tions In  volume  of  services  which  can  ac- 
complish chosen  results,  etc. 

If  one  accepts  recent  Massachusetts  ex- 
perience, the  following  estimates  can  be 
made,  assuming  that  per  case  costs  of  home 
health  agencies  are  reliable  and  that  esti- 
mates of  the  nursing  home  population  who 
can  live  In  their  own  homes  are  accurate. 

Estimate  Level  I:  For  10.000  persons  now 
In  nursing  homes  who  are  presumed  capable 
of  living  elsewhere:  $19,200,000  per  year. 
Against  this  can  be  offset  an  estimated  $40.- 
000.000  probably  spent  In  1971  by  Massachu- 
setts for  nursing  home  care  for  this  popula- 
tion. 

Estimate  Level  2:  Add  the  6.000  persons 
reasonably  likely  to  seek  admission  to  insti- 
tutions for  conditions  no  more  severe  than 
those  noted  In  Estimate  1.  (Some  of  these, 
of  course,  will  replace  persons  who  die  or  who 
are  discharged  from  nursing  institutions: 
while  others  represent  new  additions  to  the 
nursing  home  population):  $11,520,000  plus 
$19,200,000  listed  for  Estimate  1— a  total  of 
$30,720,000.  Note  that  this  figure  Is  still  over 
nine  million  dollars  below  the  estimated  ex- 
penditures for  the  unnecessarily  Institution- 
alized in  1971. 

These  calculations  must  be  seen  as  Indica- 
tive only  of  the  potential  In  the  new  program. 


The  costs  and  their  distribution  among  the 
under  65  as  well  as  among  the  over  65  who 
are  disabled  need  to  be  firmed  up  in  an  op- 
erating program,  as  must  the  average  case 
costs.  However,  these  estimates  are  believed 
to  be  conservative,  and  permit  true  alterna- 
tives to  develop  within  the  limits  of  current 
expenditures  and  appropriations. 

G.  Agenctj  linkages 
Implicit  In  the  proposal  for  a  Personal 
Care  Organization  system  is  the  requirement 
that  it  provide  the  linkages  to  services  (e.g., 
medical  care)  which  are  not  included  in  Its 
own  portfolio.  Perhaps  the  greatest  Inade- 
quacy of  the  present  multiple  agency  system 
In  the  United  States  is  the  Inability  or  un- 
wllllneness  of  a  slnple  astencv  to  act  as  om- 
budsman for  the  multiple  needs  of  Its  clients 
or  patients.  A  form  of  capitation  system  is 
here  being  proposed  which  would  hold  the 
Personal  Care  Organization  accountable  for 
a  specified  population  to  help  them  remain 
at  home  If  they  chose  to. 

This  organization,  once  It  accepts  a  re- 
ferred case.  Is  held  accountable,  bv  Its  con- 
tract with  the  Department  of  Public  Wel- 
fare, for  taking  ichatever  action  is  called  for 
to  keep  Its  client  well  at  home.  Such  actions 
include:  flexible  use  of  Its  own  staff,  which 
are  paid  for  under  the  contract:  procuring 
medical  or  rehabilitation  services  from  other 
agencies:  etc.  The  sum  paid  the  Personal 
Care  Organization  Is  expected  to  be  adequate 
to  cover  a  variety  of  such  tasks. 

H.  Alternatives  in  Administration 
The  M  is.sachusetts  pilot  prsgram  for  a 
Personal  Care  Organization  is  to  be  adminis- 
tered through  the  Secretary  of  Human  Serv- 
ices and  his  State  Department  of  Public 
Welfare,  since  It  controls  a  major  allocation 
of  funds  for  the  population  under  considera- 
tion. It  IS  believed  to  be  essential  that  State 
level  planning  and  control  be  required  to 
a.=sure  .maintenance  of  equal  st.indards  and 
the  guarantee  of  ongoing  support  to  locil 
communities.  Once  e.stablished.  this  program 
will  be  available  to  other  than  relief  recipl- 
ontti:  tho.?e  with  modest  incomes  able  to  pay 
part  or  full  cost  for  these  services. 

Tlie  rhoice  of   the  appropriate  agency  to 
transform    it.=elf    into   a   Personal    Care   Or- 
g.inlzation  is  a  matter  of  community  history 
and  style.  In  one  locale,  a  Visiting  Nurse  As- 
sociation   may.    y,-ith    guidelines    and    con- 
sultation, be  quite  ready,  able,  and  accept- 
able  to   develop   and   .idapt   its   progr.^m.   In 
another  locale,   a  community  action   group 
or  senior  citizens  organization  may  already 
be  providing  the  nuclear  services  needed  for 
its  population  of  elderly  and  disabled  resi- 
dents.   A    family    service    agency,    a    health 
m.iintenance  organization,  even  a  proprietary 
organization   (such  as  Homemakers,  Inc.,  of 
The    Upjohn    Company)    could   equally   well 
develop    into   a    P.C.O.    In   auv   event,   room 
should  be  made  for  a  wider  policy  voice  from 
senior  citizen  organizations.  They  can  pro- 
vide advisory  resources,  members  for  policy 
positions,  and  can  act  as  ombudsmen. 
/.  Manpotver  Requirements  and  Implications 
Whatever  the  service  agency  of  choice,  a 
new  flexibility  with  regard  to  personnel  selec- 
tion   and    use   Is   imperative   for   a    program 
such  as  ij  proposed.  Just  because  the  areas 
of  greatest  service  need  and  greatest  under- 
employment coincide  in  the  most  urban  set- 
tings, new  opportunities  for  full-  and  part- 
time  employment  could  well  be  one  of  the 
social  and   economic  by-products  of  a  Per- 
sonal  Care  system   for   the   elderly   and   dis- 
abled. An  urban  area  with  one  to  three  mil- 
lion   residents    could    well    generate   several 
hundred,   and  even   several   thousand   part- 
time  of  full-time  jobs.  These  jobs  ran<?e  from 
those  requiring  little  skill  and'  limited  special 
training,  to  Jobs  which  require  certain  or- 
ganizational,    administrative,     or    technical 
skills.  This  range  provides  for  career  growth 
and  personal  Improvement  for  those  seeking 
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it.  It  also  can  assure  stable  employment  for 
those  who  supplement  family  Income  by 
part-  or  full-time  work. 

These  jobs  differ  from  the  conventional 
maid  service — dally  housecleanlng  performed 
by  an  liourly  or  daily  maid.  The  jobs  are 
related  to  a  definable  physical  condition: 
their  content  Is  determined  by  professional 
p'^rsonnel— medical  and  supe"rvisorv;  per- 
funnance  v.;  subject  to  quality  control  bv 
supervising  staff  and  by  opportunity  for  con- 
sumer opinion  expression.  Above  "all.  these 
positions  carry  with  them  the  dignity  and 
Lompensatlon  of  regularized  employment:  a 
respected  status,  regular  pay,  regular  hours 
of  work,  fringe  benefits  of  insurance,  vaca- 
tion, etc. 

Employment  of  the  elderly  themselves,  ap- 
plication of  construction  skills  by  youth,  and 
Uio  reimbursement  of  present  "occasional 
helpers  who  are  neighbors,  friends  and  rela- 
tives would  provide  a  new  dignity  to  human 
caretaking  tasks. 

III.    ROLE    OF    FEDER.^L    GOVERNMENT 

The  Federal  government  is  already  em- 
barked on  a  major  overhauling  of  provisions 
for  medical  care  and  for  welfare  services, 
seme  of  which  are  now  financed  by  state  or 
local  go^ernments.  some  bv  private  individ- 
uals, and  the  balance  by  Federal  grants.  In 
the  search  for  a  better  model  for  both  health 
and  welfare,  the  requirements  of  the  dis- 
abled occupy  a  strategic  position. 

The  role  of  the  Federal  government.  In 
taking  advantage  of  this  strategic  position, 
is  a  blend  of  policy  guidance,  financial  sup- 
port, and  research  to  fill  in  vital  knowledge 
gaps.  It  can  clearly  articulate  a  policy  of 
choice  in  alternatives  to  institutional  care; 
it  can  provide  incentives  which  will  help  a 
per.sonal  care  system  come  into  being;  it  can 
support  experiments  which  will  test  our  al- 
ternate populations  which  are  to  be  covered, 
alternate  service  modules,  and  alternate  con- 
trol systems. 

In  the  development  of  models  for  a  Per- 
sonal Care  service  system,  it  will  be  necessary 
to  commit  specific  funds  for  demonstration 
and  evaluation  purposes.  Equally  vital  Is  a 
relaxation  of  constraints  over  "the  use  of 
funds  from  hitherto  rigidly  separated  pro- 
grams. For  example,  a  more  free  use  cpn 
be  made  of  funds  presently  allocated  to 
Medicaid  and  Old  Age  Assistance,  but  only 
if  administrative  staff  is  free  to  use — and  to 
account  for — Ijolh  sets  of  funds  on  behalf  of 
alternate  living  arrangements  for  the  sick 
elderly.  Under  present  accounting  proced- 
ures, obstacles  exist  which  Interfere  v.ith  a 
free  choice  to  move  sick  persons  into  or 
out  of  nursing  homes. 

Given  the  economic  and  social  Implica- 
tions of  a  system  which  could  minimize  both 
the  short  and  long-term  use  of  institutions, 
the  Federal  government,  perhaps  via  the 
Social  Security  Administration  or  the  Social 
and  Rehabilitntlon  Service,  should  provide 
the  monetary  Incentives  to  States,  both  to 
deugn  personal  care  systems  and  to  support 
evaluation  of  such  programs.  A  particular 
need  will  be  for  start-up  money  to  allow  for 
States  and  localities  to  shift  present  dollar 
allocations,  retain  reqtiisite  personnel  and 
reorder  pa.st  program  emphasis. 

Specific  areas  of  programming  which  will 
need  to  be  evaluated  in  connection  with  a 
personal  care  system  have  to  do  with:  (a) 
the  staging  of  Inclusions  of  population  seg- 
ments at  risk  or  of  expanding  feasible  and 
needed  services;  (b)  alternate  mothcKls  of 
linking  existing  programs  (e.g.,  rehabilita- 
tion, medical  services,  and  housing);  (c) 
substitutions  of  personnel  and  services  which 
reduce  program  costs  (e.g..  provLslon  of  hous- 
ing repair  and  relocation  service,  family  and 
neighborhood  care-training  programs,  etc.); 
<  d )  alternative  reallocations  of  local  and 
State  funds  to  maximize  service  flexibility; 


and   )e)    mechanisms  for  control  of  utiliza- 
tion and  cost. 

SUMMARY 

A  Personal  Care  Service  system  is  proposed 
for  ilie  purpose  of  maximizing  residential 
choice  for  the  elderly  and  disabled.  The  ob- 
jectives of  such  a  service  would  be  to  de- 
crease inappropriate  Institutionalization  and 
to  optimize  the  capacity  of  the  elderly  and 
disabled  to  function  in  the  housing  and 
neighborhoods  of  their  preference. 

The  mechanisms  by  which  such  a  service 
would  be  delivered  is  seen  to  be  a  single, 
locaii/.ed  organization,  accoinitable  to  a 
state-level  agency  and  responsible  for  a  spe- 
cifiable population  within  an  explicit  geo- 
graphic area, 

Servlce.=  to  be  dispeivsed  would  be  defined 
In  terms  of  the  Intermittent  functional  needs 
of  residents  and  incentives  would  be  pro- 
vided to  encourage  flexibility  of  methods  and 
innovative  solutions.  Maximttm  use  of  exist- 
ing natural  helping  relationships  and  serv- 
ices within  a  community  would  be  encour- 
aged. 
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ExniBrr  1 
Statement   of   the   Northern    Connecticut 

Chapter,  National  Association  of  Sociai. 

Workers 

If  given  the  choice,  most  will  certainly  do 
away  with  soclal  service  In  their  facility  as 
such  service  Is  desicrned  to  serve  the  patient 
and  not  the  needs  of  the  facility.  It  Is  un- 
fortunate that  the  majority  of  our  extended 
care  facilities  are  built  to  appease  the  guilt 
by  pleasing  the  eye  of  the  elderly  patient's 
family  with  little  thought  given  to  anything 
but  the  basic  physical  care  of  the  individual 
who  is  placed  there.  The  patient  Is  expected 
to  conform  to  the  facility  routine  and  if  he 
does  not.  he  Is  treated  as  a  deviant.  An  in- 
dividual in  the  process  of  aging,  who  has 
left  his  home,  his  friends,  his  family  and  his 
roots  Is  quite  a  bit  more  than  a  physical  hulk 
to  be  attended.  He  Is  lonely,  confused,  hostile 
or  host  to  countless  other  emotions  which 
the  best  of  all  possible  medications  simply 
will  not  help.  It  Is  In  these  areas,  the  areas  of 
social  and  emotional  r.eeds,  that  social  serv- 
ice makes  its  greatest  contribution  to  the 
elderly  patient  and  his  family.  The  con- 
tribution cannot  be  tagged  with  a  price.  If 
it  could.  I  am  sure  you  would  find  It  more 
than   reasonable. 

Some  of  the  services  provided  by  social 
workers  In  extended  care  facilities  include 
group  counseling,  individual  coua.scllng,  re- 
habilitation planning  if  possible  and  iriserv- 
ice  training  for  staff  as  to  needs  of  the  elderly 
in  geriatric  in.stltutions.  Consultation  with 
staff  and  families  Is  an  Important  on-going 
function  of  the  social  .service  consultant  and 
is  aimed  at  clarifying  the  social  and  emo- 
tional needs  of  individual  patients.  The  soclal 
worker  is  the  only  consultant  In  the  facility 
who's  only  function  Is  to  insure  that  the 
.social  and  emotional  needs  of  each  patient 
is  being  met.  He  Is  the  liaLson,  the  advocate, 
the  referral  agent  and  the  interpreter  cl  such 
needs.  He  Is  al.so  the  only  .naff  cmsultant 
who  attempts  to  deal  with  the  patient  as 
a  t.  tal  person  by  dealing  with  the  older 
person'.s  total  environment,  both  inside  and 
outside  of  the  geriatric  facility. 

It  is  hard  enough  for  the  elderly  to  ad- 
just to  the  r.giiig  process,  illness,  convales- 
cence, death  •■r  geriatric  institutions.  It  Is 
even  harder  to  adjust  to  a  return  to  the  com- 
munity after  a  major  lllne.ss.  We  must  not 
make  these  adjustments  harder  by  allowing 
for  reductions  in  profp'=slonal  s->r\  ires  v.lilch 
deal  with  these  problems.  Extended  care  like 
all  geriatric  facilities  are  necessary  and  yet 
grim  reminders  of  our  own  mortality  and  the 
fact  that  all  too  soon  we  will  al.so  be  old  and 
In  need  of  someone  who  understands,  I  hesi- 
tate to  estimate  the  value  of  such  under- 
standing for  the  elderly  person  who  so 
desperately  asks  for  It,  It  is  for  them  and  not 
the  administration  or  ownership  of  the  facil- 
ity, our  service  Is  provided. 

AMENDMENT    NO.    9''.3 

'Oi(iercd  to  be  printed  and  rcfcncd  to 
th?  Committee  on  Finanrc.  > 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  propo.'^ed  by  him  to 
tlie  bill  (H.R.  1  >  to  amend  tlic  Social  Se- 
curity Act  to  incrca.se  bcnefii.s  and  im- 
prove eligibility  and  ccmputaticn  meth- 
od.'; under  the  OASDI  program,  to  make 
improvements  in  the  medicare,  medicaid, 
and  maternal  and  child  health  programs 
with  empha.'is  en  improvements  in  their 
opcratincf  effectivene.s.s,  to  replace  the 
exi.stlns  Federal-State  public  assistance 
proRrams  with  a  Federal  program  of 
adult  assistance  and  a  Federal  prouram 
of  benefits  to  low-income  families  with 
children  with  incentives  and  require- 
ments for  employment  and  training  to 
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improve  the  capacity  for  employment  of 
members  of  such  families,  and  for  other 
purposes. 

»  AMENDMENTS  NOS.  962  THROUGH  971 

(^  Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

SOCIAL    SECT7RITT    AND    MEDICARE    AMENDMENTS 

Mr.  HUMPHREY.  Mr.  President.  I  am 
mtroducing  today  a  series  of  amend- 
ments to  H.R.  1.  the  Social  Security 
Amendments  of  1972.  My  amendments 
have  four  pui-poses:  First,  to  immedi- 
ately lift  those  elderly  presently  living  in 
poverty,  out  of  poverty;  second,  to  insure 
that  no  social  security  and  railroad  re- 
Uree  reaches  old  age  in  disappointment 
and  despair;  third,  to  cut  the  financial 
burdens  of  social  security  and  medicare; 
and  fourth,  to  begin  to  change  the  atti- 
tudes of  young  and  middle  aged  people 
toward  the  elderly. 

I  propose  that  we  amend  HJl.  1  to 
increase  the  minimum  monthly  payment 
to  old  age,  blind,  and  disabled  recipients 
to  a  federally  funded  level  of  $165  for  a 
smgle  individual  and  S215  for  a  couple 
effective  January  1.  1972.  This  amend- 
ment woiUd  make  it  a  national  policy 
that  there  will  be  no  elderly  poor. 

Statistics  can  not  tell  of  the  tragedies 
of  poverty— but  they  can  give  it  some 
dimensions.  During  the  past  3  years,  ap- 
proximately 100,000  elderly  citizens  have 
been  added  to  the  numbers  of  older  poor. 
And,  elderly  Americans  account  for  more 
than  25  percent  of  the  Nation's  poor. 

We  can  and  must  change  this  intoler- 
able situation. 

There  are  other  necessary  amendments 
to  our  social  .security  system.  I  propose 
that  we  change  the  definition  of  dis- 
abihty  to  make  it  more  realistic  for  a 
person  who  is  disabled  to  get  assistance 
I  believe  that  we  must  increase  the  re- 
tirement earnings  income  ceiling— the 
amount  of  money  older  Americans  can 
earn  before  they  begin  to  have  reduced 
benefits  from  $1,680  to  $3,000.  Too  many 
senior  citizens  quit  their  jobs  for  fear  of 
losing  social  security  benefits. 

There  are  additionallv  needed  meas- 
ures. I  see  no  reason  why  a  widow  should 
receive  anything  less  than  100  percent 
of  his  or  her  spouse's  benefits.  I  do  not 
believe  that  benefits  should  be  reduced 
if  older  Americans  marry.  And.  I  will  pro- 
pose legislation  to  give  workers  extra 
dropout  yeans— for  we  should  be  tr>-ing 
to  increase  the  average  benefits,  not  make 
It  more  difficult  to  get  less. 

Finally,  we  need  an  immediate  25-per- 
cent increase  in  benefits  across  the  board 
I  have  previously  proposed  legislation 
that  would  increase  benefits  and  begin  a 
system  of  general  revenue  financing  It 
is  to  this  goal  that  I  believe  we  must  move 
now— for  increases  in  social  security 
must  surely  come  each  year,  and  the 
payroU  tax  burden  on  current  workers— 
under  pre.sent  assumptions  and  present 
financing  rates  will  become  onerous 
Changing  our  thinking,  providing  more 
for  those  who  have  less,  lifting  aU  elderly 
Americans  out  of  poverty— these  are 
honorable  goals. 

To  complement  these  social  security 
changes.  I  have  introduced  a  series  of 
medicare  reforms.  1  believe  that  medicare 
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must  pay  the  full  cost  of  prescription 
drugs,  eyeglasses,  hearing  aids,  and 
dental  care. 

I  believe  that  the  $50  deductible  for 
supplementary  medical  insurance  must 
be  removed,  as  must  the  insurance  pre- 
mliun  you  pay  for  doctors  insurance. 

The  hospital  copayments  must  be  fro- 
zen at  existing  levels — not  allowed  to 
escalate  and  bite  into  fixed  social  security 
incomes. 

And  I  intend  to  shortly  introduce  a 
comprehensive  home  health  care  pro- 
gram— so  that  care  can  and  will  be  avail- 
able in  your  homes  and  apartments,  not 
a  remote  hospital. 

Mr.  President,  it  is  wrong  that  5  mil- 
lion senior  citizens  live  in  poverty,  it  is 
wrong  that  social  security  does  not  pay 
an  adequate  income,  it  is  wrong  that 
medicare  costs  are  increased  ever>'  year 
just  becau.se  some  Federal  budget  figure 
is  not  correctly  balanced. 

Life  does  not  stop  at  65.  We  must  have 
the  basic  dignity,  identity,  and  security 
that  elderly  Americans  need  and  deserve. 
Mr.  President,  I  ask  that  the  follow- 
ing list  of  Humphrey  social  security,  rail- 
road retirement,  and  medicare  reform 
proposals  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Hu.MPHREY   Social   Security,    Railroad   Re- 
tirement, AND  Medicare  Reform  Proposals 

1.  Immediate  25  percent  Increase  in  bene- 
fits. 

2.  Immediate  payment  of  $165  per  single 
Individual  and  $215  per  couple  for  Old  Age. 
Blind,  and  Disabled  recipients. 

3.  $100  minimum  social  security  pavment. 

4.  Raising  the  limitation  on  retirement 
earnings  from  81,680  to  $3,000. 

5.  Increasing  the  contribution  cetllne  to 
$15,000. 

6.  Providing  additional  drop  out  years  for 
years  of  covered  service. 

7.  Cost  of  Living  Escalator. 

8.  General  Revenue  Financing  to  cut  Pay- 
roll Cost. 

9.  Changes  in  definition  of  disability,  and 
reduction  of  waiting  period  to  receive  bene- 
fits. 

10.  100  percent  widows  or  widowers  bene- 
fits. 

11.  Elimination  of  the  .$50  deductible. 

12.  Elimination  of  the  doctors  insurance 
premium. 

13.  Freezing  of  the  hospital  copayment. 

14.  Comprehensive  Home  Health  Care. 

15.  Home  Nutritional  Care  for  the  Elderly. 

16.  Elderly  Social  Security  Pass  Thru  Pro- 
visions 

17.  Prescription  Drugs,  Eyeglasses,  hearing 
aids,  dental  care  paid  by  medicare. 

18.  Additional  life  time  reserve  years. 

19.  No  reduction  of  benefits  If  Older  Amer- 
icans Marry. 

20.  Hospital  Insurance  for  Uninsured. 


AMENDMENT  OF  THE  COMMUNICA- 
TIONS   ACT    OF    1934— AMENDMENT 

AMEND.MENT    NO.    960 

^Ordered  to  be  printed  and  referred 
to  the  Committee  on  Commerce.) 

Mr.  McCLELLAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2993)  to  amend  the 
Communications  Act  of  1934  with  respect 
to  the  renewal  of  broadcasting  licenses. 


PROVISION   OF   HOME    HEALTH 
SERVICES— AMENDMENT 

AMENDMENT    NO.    9B1 

'Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance,  i 

TREATMENT  OF  SPEECH    AND   HEARING  DISORDERS 
FOR     THE     ELDERLY 

Mr.  HUMPHREY.  Mr.  President,  I  am 
introducing  legislation  today  to  provide 
treatment  in  the  home  and  in  community 
centers  for  5  million  elderly  Americans 
with  speech  and  hearing  di.sorders,  under 
medicare.  This  bill  would  permit  these 
millions  of  elderly  Americans  to  receive 
the  treatment  which  is  so  essential  to 
their  health  and  continued  participation 
as  active  citizens  in  society,  without  hav- 
ing their  retirement  savings  destroyed 
and  their  retirement  incomes  decimated. 
When  I  introduced  S.  3107,  I  stated 
that  it  was  imperative  to  remove  the  3- 
day  hospital  stay  provision  as  a  require- 
ment for   receiving   home   health   care 
services  under  medicare.  I  have  discov- 
ered,   however,    that    the    provision    in 
S.  3107  which  requires  that  home  health 
care  services  be  covered  only  under  the 
prescription   of   a   physician,   discrimi- 
nated against  those  elderly  with  speech 
and  hearing  disorders.  Speech  pathology 
and  audiolc^cal  diagnosis  and  treatment 
are  usually  not  physician  prescribed  and 
supervised.   Treatment   in   the   area   of 
speech  and  hearing  disorders  is  most 
commonly  handled  by  speech  patholo- 
gists and  audlologists.  and  not  necessar- 
ily by  physicians.  Thus,  this  provision  of 
S.  3107  does  not  eliminate  the  inequities 
inherent  in  coverage  of  the  elderly  suf- 
fering from  these  kinds  of  medicalprob- 
lems.    This    is    unjust    and    must    be 
remedied. 

Currently  In  the  United  States,  there 
are  2'2  million  elderly  Americans  with 
severe  bilateral  hearing  loss  of  sufficient 
magnitude  to  interfere  with  communica- 
tion. Approximately  2  million  other 
Americans  suffer  from  unilateral  hearing 
impediment.  With  respect  to  speech  dis- 
orders, there  are  approximately  one-half 
million  elderly  Americans  suffering  from 
various  degrees  of  aphasia,  a  speech  dis- 
order which  is  most  commonly  caused 
by  strokes.  Almost  100,000  elderly  suffer 
from  various  other  speech  problems. 
Thus,  the  legislation  which  I  am  cur- 
rently Introducing  will  permit  almost  5 
million  elderly  speech  and  hearing 
handicapped  Americans  to  receive  the 
treatment  which  is  essential  to  their 
health  and  continued  participation  as 
active  citizens  in  society,  without  having 
their  retirement  savings  destroyed,  and 
their  retirement  incomes  decimated. 

As  I  said  when  I  Introduced  S.  3107, 
senior  citizens  have  contributed  a  great 
deal  to  this  country.  We  live  in  relative 
comfort  and  enjoy  the  fruits  of  techno- 
logical advance  because  the  generation 
of  Americans  who  came  before  us  sacri- 
ficed and  worked  to  make  this  country 
what  it  is.  Is  it  not  now  time  that  we 
say  thank  you  to  our  senior  citizens,  say 
thank  you  by  letting  them  enjoy  their 
retirement  years  in  dignity,  free  from  the 
burdens  of  medical  costs  which  can  so 
easily  and  quickly  destroy  the  dreams  of 
a  lifetime.  I  believe  It  Is.  It  is  fair,  it  Is 
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ju.st,  and  it  is  necessary.  Thus,  I  urge  this 
Senate  to  give  every  consideration  to  the 
amendment  I  am  offering  today,  and  to 
the  bill  to  which  it  is  attached. 


EDUCATION  AMENDMENTS  OF 
1972— AMENDMENT 

AMENDMENT  NO.  97  2 

<  Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BROCK  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
committee  amendment  offered  as  a  sub- 
stitute for  tlie  House  amendment  to 
the  bill  iS.  6591  to  amend  the  Higher 
Education  Act  of  1965,  and  related  acts, 
and  for  other  purposes. 


ADDITIONAL  COSPON.SORS  OF 

AMENDMENTS 

AMENDMENT  NO.  870 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  California  i  Mr.  Cranston) 
was  added  as  a  cosponsor  of  amendment 
No.  870,  intended  to  be  proposed  to  the 
bill  <H.R.  1 ) ,  the  Social  Security  Amend- 
ments of  1972, 

AMEND.MENT  NO.  924 

At  the  request  of  Mr.  Gambrell,  the 
Senator  from  Virginia  <Mr.  Spono)  and 
the  Senator  from  Texas  (Mr.  Bentsen) 
were  added  as  cosponsors  of  amendment 
No.  924,  intended  to  be  proposed  to  the 
committee  substitute  offered  to  the  House 
amendment  to  the  bill  <S.  659) .  tlie  Edu- 
cation Amendments  of  1972. 


NOTICE  OP  HEARINGS  BEFORE  THE 
SUBCOMMITTEE  ON  CRIMINAL 
LAWS  AND  PROCEDURES 

Mr.  McCLELLAN.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Crim- 
inal Laws  and  Procedures  of  the  Com- 
mittee on  the  Judiciary,  I  wish  to  an- 
nounce the  resumption  of  hearings  on 
bills  relating  to  the  general  subjects  of 
compensation  for  victims  of  violent 
crime  and  group  life  insurance  pro- 
grams for  pei-sons  engaged  in  law  en- 
forcement and  related  fields.  The  bills  to 
be  included  in  the  hearings  are: 

S.  16,  to  provide  civil  remedies  to  victims 
Of  activities  prohibited  by  title  EX  of  the 
Organized  Crime  Control  Act  of  1970.  [Sen- 
ators McClellan  and  Hruska| 

S.  33.  to  authorize  the  Attorney  General 
to  provide  a  group  life  Insurance  program  for 
State  and  local  government  law  enforce- 
ment officers.  I  Senator  Kennedy) 

S.  750,  to  provide  for  the  compensation  of 
persons  injured  by  certain  criminal  acts, 
to  make  grants  to  States  for  the  payment  of 
such  compensation.    (Senator  Mansfield) 

S.  1946,  to  authorize  the  Attorney  General 
to  provide  a  group  life  insurance  program 
for  State  and  local  government  law  enforce- 
ment and  fireflghtlng  officers.  (Senator 
Humphrey) 

S.  2087.  to  provide  be-ieflts  to  survivors  of 
police  officers  killed  In  the  line  of  duty. 
(Senators  McClellan  and  Hruska) 

S.  2426.  relating  to  crimes  involving  prop- 
erty in  Interstate  or  foreign  commerce  to 
provide  a  civil  action  for  damages  resulting 
from  violations  of  section  659  of  title  18. 
U.S.C.  (Senator  Bible) 

8.  2748,  to  provide  benefits  to  survivors  of 
police   officers,   prison   guards,    and   firemen 


killed  In  tlie  line  of  duty.  (Senator  Boggs. 
et  al.l 

S.  2856.  to  provide  for  the  compensation 
of  persons  injured  by  criminal  acts.  (Sena- 
tor Hartke] 

S.  2!)94.  the  Victims  of  Crime  Act  of  1972. 
(Senator  McClellnn.  et  al.) 

S.  2995.  the  Victims  of  Crime  Act  of  1972. 
[Sen.itors  Kennedy.  Hart,  Humphrey,  Met- 
calf  and  Moss) 

The  hearings  are  scheduled  for  Tues- 
day, March  7,  1972,  at  10  a.m.,  in  room 
1202.  New  Senate  Office  Building. 

Although  we  have  held  two  previous 
sessions  of  hearings  on  this  general  area. 
I  ieel  that  an  additional  day  is  necessai-y 
to  afford  other  interested  Members  and 
other  persons  to  appear  or  submit  state- 
ments. I  know  interest  in  the  subject  is 
widespread  because  I  have  been  joined 
by  39  cosponsors  of  the  omnibus  Victims 
of  Crime  Act  of  1972. 

Any  individual  who  wishes  to  testify 
or  submit  a  statement  during  this  hear- 
ing should  communicate  with  the  staff 
of  the  Subcommittee  on  Criminal  Laws 
and  Procedures,  room  2204,  New  Senate 
Office  Building,  telephone  202-225-3281. 


NOTICE  OF  HEARING  CONCERNING 
REPRESENTATION  IN  CONGRESS 
OF  GUAM  AND  THE  VIRGIN  IS- 
LANDS 

Mr.  BURDICK.  Mr.  President,  for  the 
information  of  Members  of  the  Senate 
and  others,  I  wish  to  annoimce  that  the 
Subcommittee  on  Territories  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  scheduled  a  hearing  for  Thurs- 
day, March  16,  to  consider  H.R.  8787  and 
S.  1400,  to  provide  that  the  unincor- 
porated territories  of  Guam  and  the 
Virgin  Islands  shall  each  be  represented 
in  Congress  by  a  Delegate  to  the  House  of 
Representatives. 

The  hearing  will  begin  at  10  a.m.  in 
room  3110,  New  Senate  Office  Building. 
Anyone  who  wishes  to  be  heard  in  con- 
nection with  the  legislation  should  con- 
tact the  committee  staff  in  order  that 
a  witness  list  may  be  prepared. 


ADDITIONAL  STATEMENTS 


AMERICAN  LEGION  DAY  ON 
THE  HILL 

Mr.  COOK.  Mr.  President,  it  is  a  pleas- 
ure for  me  to  speak  today  in  recognition 
of  the  outstanding  contribution  of  the 
American  Legion  to  almost  every  aspect 
of  contemporary  American  life.  While 
inevitably  associated  with  veterans  and 
their  particular  problems  and  needs,  few- 
organizations  have  done  so  much  for  so 
many  as  consistently  as  the  American 
Legion  during  the  past  53  years  of  its 
existence.  Let  me  urge  every  Senator  and 
Representative  to  take  the  time  to 
talk  with  those  Legion  representatives 
who  have  come  to  the  Capitol  today.  I  am 
confident  that  the  scope  and  depth  of 
their  involvement  in  many  of  the  most 
pertinent  issues  of  today  will  be  of  tre- 
mendous values  and  interest  to  each  of 
us  on  Capitol  Hill. 

Patriots  who  have  given  much  in  de- 
fense of  this  country  and  in  the  Interest 
of  peace  and  freedom  throughout  the 


world,  the  members  of  the  American 
Legion  who  have  come  here  today  have 
earned  our  interest  and  deep  respect. 


EARTH  WtEK 


Mr.  NELSON.  Mr.  President.  Earth 
Week  this  ye;ir  wili  be  April  17-23.  Early 
indications  are  that  it  will  be  widely 
observed  as  a  continuing  educational 
effort  in  our  .schools  and  communities. 

We  anticipate  that  the  President  will 
proclaim  Eaith  Week  nationally  once 
again  this  year. 

Also,  the  chances  are  excellent  that  45 
if  not  all  50  of  the  Governors  will  pro- 
claim the  week,  as  well  as  many  Mayors. 

In  Congre-ss.  70  Senators  are  co- 
sponsoring  a  resolution  for  Earth  Week, 
representing  wide  bipartisan  support 
across  the  country. 

The  national  environmental  and 
education  organizations  are  again 
strongly  supporting  Earth  Week.  Their 
joint  statement  describes  the  purposes  of 
Earth  Week  this  year  and  indicates  how 
states  and  communities  might  observe 
it. 

I  ask  unanimous  consent  that  the  na- 
tional Earth  Week  statement  be  printed 
at  this  point  in  the  Record,  along  with 
a  list  of  the  70  Senators  who  have  co- 
spon.sored  Senate  Joint  Resolution  15.  a 
congressional  resolution  for  Earth  Week, 
and  a  list  of  the  Governors  who  have 
already  confirmed  they  will  proclaim  or 
support  Earth  Week. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

Earth  Week,    1972 — April    17-23— A  Stste- 
MENT  OF  Support 

Earth  Week  In  April  of  1971  was  a  nation- 
wide success.  Tins  second  annual  environ- 
mental observance  was  proclaimed  by  the 
President.  40  Governors,  and  mure  than  150 
Mayors,  and  was  widely  supported  by  both 
parties  in  Congress. 

ThoiLjands  of  grade  schools,  high  schools 
and  colleges  participated  In  Earth  Wivk, 
highllghtMg  their  environmental  studies 
with  si>ecial  projects. 

In  its  short,  three-year  history.  Earth  Week 
has  come  to  symbolize  t,ie  i:ew  ecciogical 
consilcusneiS  of  our  paiion  and  the  growing 
concern  of  all  mankind  In  preserving  the 
capacity  of  this  planet  to  sustain  Ilf?. 

As  a  consequence  of  this  newclt.zen  aware- 
ness, now,  for  the  first  time  in  history,  the 
issue  of  environment  is  a  p>art  of  the  ix)lU:- 
c!il  dialogue  of  the  country,  with  public 
leaders  at  all  levels  addressing  envlroiimen- 
tal  concerns. 

With  this  coming  of  age  the  environmen- 
tal issu?.  soms  successes  have  been  achieved. 
including  tougher  laws,  bigger  budgets, 
stronger  agencies,  and  greater  consideration 
of  the  environment  In  our  decision  making. 

Grjiis  roots  action  all  across  the  country 
are  establlslilitg  new  pcllcies  on  a;r  and  water 
quality,  land  and  resource  use.  transporta- 
tion, technology,  and  urban  and  pjpulatlon 
growth. 

But  actually  restoring  and  protecting  the 
environment  will  be  a  matter  of  decades,  not 
years,  requiring  a  sustained  commitment  by 
all  citizens  and  institutions. 

Thus,  we  believe  Earth  Week  should  be  es- 
tablished as  a  continuing  educational  effort, 
a  time  each  year  to  renew  the  nation's  en- 
vironmental awareness,  and  for  local  en- 
vlrorimental  inventories  and  reviews  as  well 
as  special  public  and  media  reports. 

In  this  election  year,  Earth  Week  can  also 
provide  state  and  local  groups  the  opportu- 
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nity  to  determine  the  positions  and  actions 
of  political  caiididdtss  on  environmental 
Issues. 

Furthermore  the  natio.iwide  review  of  en- 
v.ronn>?:ual  isoiies  and  ciir  future  needs  pro- 
vicied  by  Earth  Week  would  be  espec.ally  use- 
ful in  -.iev.-  of  the  United  Na::o..s  Conference 
on  the  Human  Eiivirjnment  scheduled  for 
June  ill  Stockholm. 

Earth  Week.  1972.  will  be  April  17-23.  .•\11 
indicatioiis  are  that  tn^^  week  will  be  evo.i 
more  widely  observed  t;-..in  u  was  last  ye.ir. 
We  strongly  encourage  the  support  and 
participation  in  Earth  Week  of  our  .schools, 
communities.  ch;-rches.  public  I-.iders  and 
citizsn  groups,  and  all  Interests  including 
business,  labor  and  goveriimerr. 

As  was  the  case  lost  year,  the  success  of 
Earth  Week  will  depend  on  participation  at 
the  community  level,  with  local  and  state- 
wide groups  utilizing  their  ov.n  resources  and 
establishing  their  own  priorities  for  the  ob- 
servance. Because  of  Earth  Week's  grass  roots 
emphasis,  there  w.U  noi.  be  a  national  head- 
quarters, and  interested  persons  should  con- 
t.ict  environmental  and  citizen  organizations 
at  the  state  and  communltv  level  to  make 
Earth  Week  plans. 

In  an  effort  to  preserve  the  integritv  and 
llvabllity  of  the  American  environment,  and 
to  Join  with  all  countries  In  meeting  this 
task  worldwide,  a  successful  Earth  W'cek  in 
1972  will  be  a  timely  and  important  step. 

U.S.  Senator  Gaylord  Nelson.  United  States 

Senate.   Room  221,   Washington,   DC.  20510. 

Citizens  Committee  on  Natural  Resources. 

134S  Conn.  A\  .  N.W..  Washington.  D  C   200.36 

Defenders    of    Wildlife,    2000    N    St..    NW 

Washington.  DC.  20036. 

Environmental  Action.  Inc..  Room  731.  1346 
Conn.   Av.,   IM  W.,   Washington.   DC.   20036. 

The  Izaak  Walton  League  of  America,  1800 
N.  Kent  Street.  Arlington,  Virginia  22205. 

Zero   Population   Growth,   620  C   St.,   SE 
Washington.  DC.  20003. 

National   Audubon  Societv,    1130  5th   Av 
New  York.  NY.   10028. 

National  Recreation  and  Park  A.ssoclatlon 
1700  Penn.  Av..  N.W..  Washington.  D.C.  20036^ 
National  Wildlife  Federation,  1412  16th  St. 
N.W.,  Washington.  DC.  2003G. 

Sierra  Club.  235  Mass.  Av.,  U£..  Washing- 
ton, DC    20002. 

The  Wilderness  Societv,  729  15th  St.,  NW 
Washington.  DC.  20005. 

Na-ional  Education  -Association,  1201  16th 
St.,  N.W..  Wasliingion,  DC.  20036. 

The  Papulation  Institute,  100  Maryland 
Av  .  N.W.,  Washington,  DC.  20036. 

American  Federation  of  Teachers.  1012 
14th  St.,  N.W..  Washington,  D.C.  20005. 

The  Conservation  Foundation.  1717  Jlass. 
Av..  N  W.,  Washington,  D.C.  20036. 

Ecology  Center  Communications  Council 
2000  P  St.,  N.W..  Washington.  DC.  2000.J 

Friends  of  the  Earth,  e.20  C  St..  S.E.  Wash- 
ington, DC    20003. 

League  of  Conservation  Voters,  €20  C.  St., 
S  E..  Washington,  DC.  20003. 

National  Parks  and  Conservation  .'Vssoci.-'- 
tion,  1701  18. h  St..  N.W..  Washiiisjton  DC 
20009. 

Washington  E.-olcgy  Center.  2000  P.St.. 
N.W.,  Washt:;gton.  DC.  20033.  V 

List  of  Cosponsors 
The    70    Senators    who    have    cosponsored 
Senate  Joint  Resolutl-  n  15,  for  Earth  Week: 
Gordon  Allot:  (R)  Culo. 
Howard  Baker  i  R  i  Tenu. 
Birch  Bayh  iD)  l!:ri 
J.  Glenn  Bea'.I  iRt  Md. 
Hei'ry  Bellmf^n  (R)  Okla. 
Lloyd  Bentsen  iDi  Tex. 
Alan  Bible  (D)  Nev 
J.  Caleb  Boct-s  iR)  Del. 
Qiientin  Burdick  iD)  N.  Dak. 
Robert  EyrrJ  i  D)  W.  Va. 
Howard  Ca;u.on  (D)  Nev. 
Clifford  Case  »R>  N  J. 
Lawton  Chiles  (D)  Fla. 
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Frank  Church  (D)  Idaho 

MarlowCook  (R)  Ky. 
Norris  Cotton  (Ri  N.H. 
Alan  Cranston  (D)  Calif. 
Robert  Dole  iR)  Kan.s. 
Peter  Dominlck  (R)  Colo. 
Tliomas  Eagleton  iD)Mo. 
SamErvin  ID)  NC. 
Hiram  Fong  iRi  Hawaii 

J.  William  Fulbright  (D)  Ark. 

Mike  Gravel  (D)  Alaska 

Edward  Gurney  iR)  Fla. 

Fred  Harris  iD)  O.Kla. 

CUiT.rd  Harsen  iR)  Wyo. 

Ph;l:p  Hart  (Di  Mich.  " 

Vai.ce  Hartke  iD)  Ind. 

M.irk  Hatfield  (R)  Oreg. 
Ernest  Hoilings  (Di  S.C. 

Harold  Hughes  (D)  Iowa 

Hubert  Humphrey  (D)  Minn. 

Daniel  Inouye  (Di  Hawaii 

Henry  Jackson  (D)  Wash. 

Jacob  Javlts  (R)  N.Y. 

B.  Everett  Jordan  (D)  NC. 

Edward  Kennedy  iD)  Mass. 

Warren  Ma^nu.son  (D)  Wash. 

NfikeMinsfield  (Di  Mont. 

Charles  Mathlas  iRi  Md. 

John  McClellan  (D)  Ark. 

Gale -McGee  (D)  Wyo. 

George  .McGovern  (D)  S.  Dak. 

Tiirmas  Mclntyre  (D)  N.H. 

Jack  Miller  (R)"  Iowa 

Walter  Mondale  iD)  Minn. 

Joseph  Montoya  (D)  N.  Mex. 

Frank  Moss  ibi  Utah 

Edmun.d  Muskle  (D)  Maine 

Robert  Packwcod  (R)  Greg. 

John  Pastore  (D)  R.I. 
James  Pearson  (R)  Kans. 

Claiborne  Pen  (Di  R.I. 

Charles  Percy  (Ri  111. 
William  Proxmire  (Di  Wis. 
Jennings  Randolph  (D)  W.  Va. 
Abral.amRiblcoff  iD)  Conn. 
Wiillam  Roth  (R)  Del. 
Richard  Schwelker  (R)  Pa. 
Hugh  Scott  (R)  Pa 
Willi.Tm  Spong  (D)  Va. 
Ted  Stevens  (R)  Alaska 
.^dlal  St^ve-s^n  (Di  111. 
Stuart  Symington  iD)  Mo. 
Robert  Taft  (R)  Ohio 
Strom  Thurmond  (R)  S  C. 
John  Tower  (R)  Texas 
JfhnTunnev  (D)  Calif. 
HarrlEon  Williams  (D)  N.J. 


List  op  GovrnNons 
Governors  as  of  this  date  planning  to  pro- 
cl.Tiin  o-  support  Earth  Week  1972: 
-Alaska.  William  A.  Eran 
California.  Roiinld  Reagan  (Will  Support) 
Colorado.  John  A.  Love 
Delaware.  Rr.isell  W.  Peterson 
F:or;ria.  Rc-ibin  A.skew 
Hawaii.  .Ti-hn  A.  Burns 
Kansas.  Robert  B.  Docking 
Maine,  Kenneth.  M.  Curtis 
Minncso.a.  Wendell  A-.derson 
Montana.  Forrest  H.  Anderson 
Nevada.  Mike  O'Callaghan 
New  Yor:^,  Nelson  Rockefeller 
Oiito.  John  Gililpan 
Oregon,  Tom  McCall 
PennsylvanLi.  Milton  J.  Shapp 
Tennessee.  Win  field  Dunn 
U'ah.  Calvin  L.  Rampto  i 
Virginia.  Lln-.vood  Holton    (Will  Support) 
Wisconsin    Patrick  J    Lu^-ey 
Wyoming.  Sta-i  Hathav..iv" 


A    GROWING    GLOB-\L    DILEMMA- 
WILL  WE  RUN  OUT  OF  WATER? 

Mi-.  PACKWOOD.  Mr.  President,  an- 
other provocative  article  b.v  Claire 
Sterlinp.  dealing  with  the  rapidly 
dwindling  global  supply  of  clean  water, 


appeared  in  the  Washington  Post  on 
February  27,  The  article  serves  as  an- 
other of  the  growing  landslide  of  re- 
minders pointing  out  the  problems  being 
faced  by  most  nations  and  the  entire 
planet  as  a  result  of  our  continuing  ex- 
ponential rate  of  growth  and  resultant 
impact  on  the  natural  environment. 

So  many  of  our  resources,  particularly 
the  globally  ubiquitous  ones  like  air,  and 
to  a  so.mewhat  lesser  extent  water,  have 
all  been  taken  pretty  much  for  granted 
in  the  past.  V/hen  scarcity  or  pollution 
descended  upon  these  re.sources,  much  of 
the  reaction  has  been  to  brush  it  off  as  a 
local  affliction.  But  it  has  become  greatly 
disconcerting  in  more  recent  years  to 
become  aware  that  much  of  what  we 
tliought  to  be  local  was.  in  fact,  being 
repeated  eveiywhere:  there  are  in  fact 
few  global  islands  today  which  are  free 
of  the.se  mounting  problems  of  scarcity 
and  pollution. 

The  frightening  thing  is  the  rate  at 
which  these  problems  are  mounting,  and 
the  complexities  we  seem  to  face  in  bi-in.q- 
ing  about  their  resolution.  Certainly,  we 
as  a  nation,  and  hopefully  we  as  a  planet, 
are  beginning  to  recognize  that  there 
are  physical  limits  to  growth  of  any 
type  in  the  finite  space  in  which  we  live. 
There  must  be  an  optiinum  balance 
somewhere,  and  we  surely  need  to  find 
it  and  avoid  exceeding  it. 

The  biggest  problem  we  currently  face 
is  whether  we  will  recognize  the  serious- 
ness of  the.se  problems  with  a  sufficient 
sense  of  urgency  to  bring  on  covrective 
measures  with  enough  potency  and  speed 
to  reverse  these  adverse  trends.  It  will 
not  be  an  easy  task,  and  it  will  un- 
questionably involve  .some  strong  changes 
in  our  ways  of  thinking  and  doing  things. 
If  we  aie  really  concerned  about  our 
quality  of  life  now,  and  what  it  will 
amount  to  in  the  near  and  distant  fu- 
ture, we  ought  to  get  more  methodically 
on  with  the  task  of  identifying  what  we 
want,  and  then  identifying  wiiat  human 
forces  we  will  have  to  redirect  in  order  to 
assure  the  achievement  of  that  quality 
on  a  sustained  basis.  There  are  many 
constramts  we  will  have  to  face  up  to, 
and  betti-r  now  than  later,  as  delay  only 
makes  the  problems  e\er  more  difficult 
to  .solve. 

I  believe  that  all  Genators  will  find 
this  article  of  provocative  interest.  I  ask 
unanimou.s  con.sent  that  it  be  printed  in 
the  Record. 

There  being  no  ob.jection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

WiTHI.V    A    CENTt-RV— WlI.L    We    RuN    OtT 

OF  Water? 
(By  Claire  Sterling) 

Rome.— The  UN.  Food  and  Agricultural 
Organization  has  just  Issued  a  report  for  the 
coming  Stockholm  environment  conference 
.saying  that  the  human  race  is  going  to  run 
short  of  water  within  a  century.  Jaded 
though  we  are  about  such  pronouncements. 
this  one  still  has  some  7ing.  Pr.ictically  every 
state  on  earth  Is  starting  to  worry  about 
water,  a  recurrent  theme  In  some  75  country 
reports  for  this  planet-wide  Stockholm  meet- 
ing. Not  all  of  them  have  a  whole  century  to 
turn  around  in.  either. 

Among  the  planet's  thickly  settled  reslona 
already  afflicted  by  water  shortages  are  Spain. 
Italy  south  of  Lombardy,  the  Dalmation 
Coast,   Greece,   the   Antatollan   Plateau,   all 
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Arab  states  save  Syria,  most  of  Iran,  West 
Pakistan.  Western  India.  Taiwan.  Japan,  Ko- 
rea, the  Western  and  Southern  belts  of  .Aus- 
tralia and  New  Zealand,  the  Northwest  and 
Southwest  African  coasts,  the  .'American 
Southwest,  Panam.i.  Northern  Mexico,  Cen- 
tral Chile  and  tlie  Peruvian  Llttor.il.  Among 
those  heading  for  trouble  by  the  year  2000 
are  all  of  Soviet  Ru.ssia  except  Siberia,  most 
of  Eastern,  Central  and  Western  Europe,  the 
Northern  parts  of  Great  Britain,  Ireland  and 
the  United  Stales,  nearly  all  the  rest  of 
India,  the  central  Thailand  Plaln.s.  Tasmania, 
the  Islands  of  Java,  the  rest  of  the  American 
continent  except  Northern  Canada  and 
Alaska,  the  larger  Caribbean  Islands,  the  rest 
of  Mexico,  and  parts  of  Brazil  and  Argentina. 

By  F.\0  reckoning,  the  planetary  shortage 
will  be  getting  serious  in  just  another  30 
>ears.  v. hen  the  world's  population  will  have 
doubled  (from  S'j  to  7  billion i  and  demands 
for  water  nearly  tripled  (from  2. COO  liilllon  to 
S'i  thousand  billion  cubic  meters  yearly). 
The  demands  in  this  ca.se  mean  everything 
from  swimming  and  fishing  in  It  to  making 
plastics  and  steel  with  It,  cooling  nuclear 
reactors,  irrigating,  flushing  away  residues  of 
pesticides,  fertilizers  and  livestock  faeces, 
carrying  cff  industrial  aid  human  waste  and. 
of  course,  drinking. 

Whether  because  they  haven't  enough  wa- 
ter or  are  fouling,  squandering  or  driving 
beyond  reach  too  much  of  what  they  do 
have,  rich  and  poor,  industrial  and  agricul- 
tural, capitalist  and  socialist  states  are 
pretty  much  in  the  same  boat.  A  dozen  or 
more  African  states  along  a  4,000  mile  front 
are  losing  precious  groundwater  Irrevocably 
to  the  encroaching  Sahara  year  after  year. 
In  good  part  because  of  over-grazing.  Kenya 
and  India,  the  one  under  and  the  other  over- 
populated,  are  both  preoccupied,  if  for  diflfer- 
ent  reasons.  East  and  West  Germany  have  al- 
most identical  problems.  Holland,  at  the  re- 
ceiving end  of  the  dirty  Rhine,  is  hardly 
worse  off  for  drinking  water  than  Rumania 
and  Hungary,  depending  on  the  dirty  Danube 
for  four-fifths  and  nine-tenths  of  their  sup- 
ply respectively.  Nowhere,  in  fact.  Is  the 
problem's  universality  more  stunningly  clear 
than  in  Soviet  Russia's  pre-Stockholm  re- 
port to  the  U.N.'s  Economic  Commission  for 
Eiirf>pe. 

Ms  re  generously  endowed  with  water  than 
most — Lake  Baikal  alone,  in  Siberia,  is 
thought  to  hold  about  a  fifth  of  the  whole 
planet's  fresh  water  reserves — the  Soviet 
Un:on  is  a  lesson  to  us  all.  At  present,  says 
the  Russian  report,  nearly  25  billion  cubic 
meters  of  waste  water  are  dumped  into  the 
country's  rivers  and  reservoirs  every  year.  By 
1980  the  volume  will  be  two  and  a  half  times 
bigger,  and  by  the  year  2000  about  15  times 
bigger:  375  billion  cubic  meters.  Even  if  all 
the  waste  water  were  to  be  purified  In  ad- 
vance, with  a  lot  better  techniques  than 
those  available  now.  it  would  still  have  to  be 
diluted  with  at  least  six  times  as  much  pure 
water.  That  is  only  half  of  the  12-fold  vol- 
ume needed  for  purification  now.  "But  it 
tcould  aliU  use  up  the  whole  of  Soviet  Rus- 
sia's river  flow,  or  2'^  times  more  than  there 
is  now  in  the  steady  flow." 

Meanwhile,  the  actual  river  flow  Is  declin- 
ing, while  levels  of  lakes  and  Inland  seas  are 
falling:  the  Caspian  has  dropped  two  meters 
in  the  last  two  decades,  and  the  Aral  Sea  has 
lost  1.000  billion  cubic  meters  of  water.  This 
Is  believed  to  be  happening  because  too 
much  water  Is  taken  off  the  river-system  by 
people  and  Industry;  too  many  hydro-elec- 
tric dams  divert  still  more;  rivers  and  reser- 
voirs are  silting  up  with  flood-borne  sedi- 
ment; and  the  floods  themselves  are  carrying 
millions  of  tons  of  unrecuperable  water  off 
to  sea.  These  floods  are  largely  man-made 
too.  provoked  by  erosion  caused  In  turn  by 
de-forestatlon:  what  with  the  trees  that 
Russians  have  cut  down  and  not  replaced, 
and  raging  forest-fires.  45  million  acres  of 


Soviet  forest  have  been  lost  in  the  last  quar- 
ter of  a  century. 

Assuming  the  Russians  can  find  enough 
wat«r  to  purify  enough  water  to  keep  them- 
selves going  30  years  from  now,  they  still 
couldn't  eliminate  the  polluting  substances 
entirely.  About  a  fifth  of  the  strongest  pollu- 
tants would  remain  with  even  the  costliest 
cleansing  methods,  their  report  says;  and 
cleansing  techniques  so  far  are  lagging  be- 
hind the  inexorably  growing  volume  of  pol- 
luted water.  All  in  all,  the  report  goes  on, 
this  water-polluting  process  is  "the  greacesl 
danger  for  humanity."  There  is  "widespread 
expectation  of  an  inevitable  exhaustion  of 
rivers,  and  an  awareness  of  the  necessity  to 
substitute  new  sources  of  water  supply;  de- 
salination of  sea  water  as  well  as  melted  Ice 
from  polar  glaciers  .  ,  .  but  can  this  take  the 
place  of  river  waters?  And  can  we  .  .  .  allow 
rivers  to  become  qualitatively  exhausted 
and.  in  fact,  turn  them  Into  waste-water 
collectors?" 

The  Kremlin's  answer,  worthy  of  the 
Sierra  Club  or  Friends  of  the  Earth,  is  "no." 
Sooner  or  later,  known  methods  to  treat 
waste  water  are  bound  to  prove  Invalid,  it 
says.  Distillation  and  de-salination  will  cer- 
tainly be  in  use,  but  at  steep  cost.  In  the 
end,  it  concludes,  the  only  answer  is  simply 
to  stop  dumping  waste  water  into  rivers  and 
reservoirs. 

How  Russia  or  any  other  country  can  do 
that  is  something  nobody  has  quite  faced  up 
to  yet.  The  implication,  though,  is  that  water 
problems  alone  may  be  enough  In  the  end  to 
force  world  society  to  stop  growing.  Human 
excrement  alone  is  peculiarly  hard  to  get  rid 
of.  More  people  mean  more  livestock  to  feed 
them,  adding  to  the  excrement;  more  irriga- 
tion to  grow  more  food,  producing  more  run- 
off laden  with  DDT  and  nitrogen  compounds; 
more  mechanized  farming  for  the  .same  pur- 
jxise  (and  a  tractor  needs  more  water  than  a 
mule);  more  energy  requiring  more  hydro- 
electric dams  and  nuclear  cooling;  and  more 
manufactured  goods  relying  on  more  ad- 
vanced technology  requiring  still  more  water 
(plastics  need  ten  times  more  than  steel. 
and  world  plastic  production  Is  doubling 
every  5  or  6  years  now ) . 

The  question  is  not  just  whether  the  mo- 
ment may  come  in  our  lifetime  when  we  for- 
get what  real  water  tastes  like — millions  are 
forgetting  already — but  whether  humans  just 
one  generation  removed,  though  surrounded 
by  a  chemical  substance  known  as  H  O.  will 
be  hard  put  for  a  drop  to  drink. 


SENATOR  CARL  HAYDEN 

Mr.  HARRIS.  Mr.  President.  I  was 
deeply  saddened  by  the  news  of  Carl 
Hayden's  death. 

Carl  Hayden  was  an  outstanding  man, 
both  in  his  professional  and  private  life. 
He  served  his  State  and  its  people  a^  loy- 
ally as  any  man  can. 

One  of  the  greatest  honors  a  State  can 
bestow  on  a  citizen  is  to  elect  and  reelect 
him  to  public  office.  Carl  Hayden  won 
every  office  he  sought  during  his  67  years 
of  public  service.  He  served  longer  in  the 
Senate  than  any  other  man  in  our  his- 
tory. A  man  who  continuously  earns  the 
respect  and  love  of  his  fellow  countrymen 
over  such  a  long  period  is  a  rare  person. 

Carl  Hayden  lives  on  through  the  leg- 
islation and  the  other  accomplishments 
he  is  responsible  for,  which  will  continue 
to  benefit  Arizona  and  America  for  gen- 
erations to  come. 

I  extend  my  sympathy  to  the  Hayden 
family  and  to  the  citizens  of  the  State  of 
Arizona  for  the  loss  of  this  un'Ksual 
American. 


PHYSICAL  VIOLENCE  IN  DESEGRE- 
GATED SCHOOLS 

Mr.  BROCK.  Mr.  President,  I  am 
proud  of  the  i)rogre.-;s  my  State  and 
others  in  the  South  have  made  toward 
achieviiig  dcsc.tnegation.  In  fact,  my 
hometown  of  Ciiattanooga,  Tcnn.,  led 
the  way  in  desegregation  of  public 
schools,  even  before  the  courts  so 
ordered. 

Because  this  is  so,  our  parents  and 
children  are  today  reacting  with  unbe- 
lievable restraint  in  situations  of  vio- 
lence in  our  .schools  created  b'-  the  recent 
imposition  of  compulsory  busing. 

One  such  incident  is  I'elated  in  a  letter 
fi'om  Raymond  Payne,  whose  son,  Rob- 
ert, a  student  at  Brainerd  Higii  School, 
was  beaten  up  last  week  by  two  students 
who  had  been  bused  to  his  school,  two 
students  the  child  had  never  .seen  before. 
He  was  beaten  up,  not  because  they  knew 
him.  or  because  they  hated  him,  but  be- 
cause of  a  climate  of  hate  inculcated  into 
an  institution  as  a  result  of  judicial 
abu.se  over  which  neither  the  child  nor 
his  parents  had  any  control.  I  ask  unani- 
mous consent  that  Mr.  Payne's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ffbriarv   1G.  1972. 
Hon.  Wn.LiAM  E.  Brock  III. 
Old  Senate  Office  Building. 
Washington,  DC. 

Dear  Bn,L:  My  17  year  old  son  Robert  is 
a  student  at  Brainerd  High  School.  .Vs  he  wa.s 
leaving  school  the  afternoon  of  January  19th, 
he  was  beaten  by  two  black  students  that  he 
did  not  even  know,  had  never  said  a  word  to 
before,  during,  or  after  the  assault. 

Robert  is  studying  Bible  and  music  and 
plans  to  make  some  form  of  youth  ministry 
his  life  work,  so  it  Is  highly  unlikely  that 
either  of  the  boys  who  beat  him  could  have 
had  any  reason  for  the  assault. 

My  son  received  a  cut  left  upper  lip  that 
goes  up  to  the  skin  line  of  his  face  on  the 
outside  and  nearly  to  his  nose  on  the  Inside 
of  hLs  mouth.  He  has  two  teeth  that  are  loose 
and  Dr.  Nichols  Is  not  yet  certain  he  can  save 
these  teeth.  His  nose  was  swollen  and  we 
were  afraid  that  it  was  broken  at  first,  but 
thank  the  good  Lord  this  was  not  the  ca.se. 
He  was  In  a  lot  of  pain  for  several  days,  could 
not  eat  solid  food  for  a  week,  and  the  cut  lip 
required  over  a  dozen  stitches  to  close.  The 
plastic  surgeon  says  Robert  may  never  again 
have  any  feeling  In  this  side  of  his  jaw  as  the 
nerves  may  not  knit  back. 

The  students  that  did  this  to  my  son  are 
bused  in  to  our  school.  We  have  been  able  to 
Identify  only  one  of  the  boys  and  Dr.  Von 
Schaff  has  suspended  him  and  I  have  brought 
charges  against  him  In  our  local  Juvenile 
Court. 

Integration  was  beginning  to  work  in  this 
school  until  last  year  when  extensive  busing 
of  students  was  started.  Since  that  time 
there  has  been  trouble.  The  assaults  on  In- 
dividual white  students  such  as  occurred  to 
my  .son  are  not  rare.  Randy  Thompson  who 
was  at  Brainerd  last  year  was  assaulted  by 
5  blacks  In  the  rest  room.  Another  friend  of 
Robert  s,  Paul  Daniels  was  also  assaulted  by 
blacks. 

The  day  that  I  took  Robert  to  our  family 
doctor  Dr.  Royal  ( this  was  Immediately  after 
the  beating.)  Dr.  Royal's  nurse  told  me  that 
her  daughter  had  been  assaulted  by  black 
girls  in  her  gym  class  the  week  before. 

Neither  my  son  nor  any  other  member  of 
my  family  are  racists.  He  has  had  several 
good  .Vegro  friends  at  Brainerd  Jr.  High  and 
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at  Brainerd  High.  Several  of  my  most  loyal 
friends  are  Negro. 

Busing  has  brought  evils  to  Brainerd  High 
that  simply  were  unheard  of  years  ago.  even 
a  very  few  years  ago.  One  of  the  members  of 
the  Chattanooga  School  Board  told  me  that 
his  own  daughter  who  Is  a  student  at  Brain- 
erd Is  afraid  to  eat  In  the  cafeteria  and  lUte 
many  other  girls  In  this  school,  takes  her 
lunch  from  home  and  eats  It  In  study  hall. 

My  son  has  been  afraid  to  go  to  the  rest 
room  In  this  school  for  over  a  year.  I  had 
heard  him  tell  of  students  being  beaten,  and 
thought  that  It  was  Just  teen  gossip,  but  now 
I  have  bad  my  eyes  opened. 

The  white  boys  are  afraid  to  fight  back 
when  attacked  because  they  do  not  want  to 
be  suspended  from  school.  At  the  time  my 
boy  was  Jumped,  he  was  surrounded  by  sev- 
eral of  the  bused  students  and  he  would  have 
been  a  fool  to  have  fought. 

I  am  at  the  end  of  my  patience  with  our 
federal  Judiciary  and  must  admit  that  Aus- 
tralia Is  looking  better  all  the  time.  You  can 
be  sure  that  my  daughter  will  not  attend 
Brainerd  High  School,  and  that  she  will  be 
bused  only  over  my  dead  body. 

All  that  keeps  me  holding  on  to  my  hope 
for  this  country  Is  the  knowledge  that  you 
and  several  fine  men  like  you  are  trying  to 
stop  this  outrage  that  our  children  are  being 
exposed  to. 

Enclosed  you  will  And  a  picture  of  Robert 
made  the  night  after  the  beating,  showing 
his  cut  Up.  bruised  eyes,  and  yellow  bruises 
about  his  face. 

Sincerely  yours. 

Raymond  D.  Payne  Jr. 

(PS.— I  must  add  that  Dr.  Von  Schalf  who 
Is  the  principal  at  Brainerd  High  Is  a  wonder- 
ful man  and  Is  doing  a  superb  Job  under  ter- 
rible handicaps.  I  would  not  have  his  Job  for 
$10.000  00  a  month  even  If  It  were  tax  free.) 


LONG  ISLAND  SOUND  STUDY 

Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  to  announce  that  beginning 
March  1,  1972.  the  New  England  River 
Basins  Commission's  Long  Island  Sound 
Study  Office  will  be  located  at  270  Orange 
Street,  New  Haven,  Conn.  06511. 

As  the  congressional  ."sponsor  of  the 
commission's  comprehensive  study  of  the 
future  of  Long  Island  Soimd.  I  believe 
that  the  decision  of  the  commission, 
which  is  headquartered  in  Boston,  Mass.. 
to  move  its  stud.v  team  to  a  site  close  to 
the  sound  and  the  people  who  know  it 
best  is  a  wise  one.  The  3  years  allotted 
to  the  study  is  a  relatively  short  time 
to  develop  ways  to  reverse  the  deteriora- 
tion of  the  sound  and  the  maximum 
ase  of  its  time  and  funds  is  essential  to 
the  program's  success.  In  that  regard, 
I  am  hopeful  that  the  Congress  will  ap- 
prove the  full  $1.6  million  budget  re- 
quest submitted  by  the  administration 
for  fiscal  year  1973. 


TRIBUTE  TO  THE  AMERICAN 
LEGION 

Mr.  BEALL.  Mr.  President,  today  Is  a 
significant  day  for  one  of  our  Nation's 
most  prestigioas  and  patriotic  organiza- 
tions. Today  is  "American  Legion  Day 
on  the  Hill,"  when  Legionnaires  from 
throughout  our  country  visit  the  offices 
of  their  elected  representatives  to  dis- 
cuss the  many  Lssues  with  which  all  of 
us  are  so  deeply  concerned. 

As  a  proud  member  of  the  American 
Legion.  I  wish  to  join  Senators  on  this 
special  occasion  in  recognizing  the  fine 


and  unselfish  accomplishments  of  the 
Legion.  Since  its  incorporation  by  an 
act  of  Congress  in  1919,  no  group  has 
done  more  to  advance  the  principles 
upon  which  the  Nation  was  founded.  In 
countless  ways,  they,  have  contributed 
greatly  to  the  strength  of  character  of 
our  people.  In  short,  the  American  Le- 
gion, in  effective  and  nonpartisan  fash- 
ion, has  worked  steadfastly  for  62  years 
to  promote  those  ideals  which  make  our 
Nation  great. 

Foremost  among  the  goals  of  this 
dedicated  aggregation  is  to  render  aid 
and  assistance  to  Its  sick  and  disabled 
comrades.  Working  tirelessly  to  promote 
the  cause  of  all  veterans,  the  Legion's 
success  has  been  seen  in  the  establish- 
ment of  an  adequate  medical  program, 
education  and  training  programs,  and 
compensation  and  pension  benefits 
which  have  enabled  our  disabled  veter- 
ans to  remain  self-sufficient  members  of 
their  community.  But  in  spite  of  all  the 
successes,  much  still  needs  to  be  done 
for  our  former  servicemen  who  have 
sacrificed  so  much.  Thus,  the  American 
Legion  continues  its  work  for  the  vet- 
erans of  this  land.  Let  us  in  Congress 
heed  their  cry,  and  do  all  we  can  for  our 
veterans.  That  would  be  the  highest  trib- 
ute possible  to  the  Legion. 

In  addition,  the  American  Legion  la- 
bors continually  to  strengthen  the  fu- 
ture of  our  society  by  developing  our 
youth  intellectually,  spiritually,  and 
physically.  I  can  think  of  no  better  in- 
vestment. Of  particular  note  is  the  Boys 
State  program,  an  activity  of  high  edu- 
cational value,  bom  out  of  a  need  for 
youth  training  in  practical  citizenship. 
It  has  been  my  good  fortune  to  be  able 
to  participate  in  the  last  thiee  Boys 
State  programs  held  in  Maryland,  and, 
thus,  I  have  firsthand  knowledge  of  the 
splendid  work  done  by  the  Legion  with 
the  youth  of  our  country.  Other  pro- 
grams, .such  as  American  Legion  base- 
ball. National  High  School  Oratorical 
Contest,  school  medal  awards,  education 
and  scholarship  program  and  Boy  Scouts, 
to  name  a  few,  further  attest  to  the  or- 
ganization's devotion  to  youth.  By  these 
efforts  they  are  planting  the  seeds  for 
another  generation  of  responsible  and 
patriotic  Americans. 

Mr.  President,  the  American  Legion 
cares  about  America.  They  know  what 
Is  necessary  to  maintain  our  Nation's 
strength  now  and  In  the  future.  I  com- 
mend them  on  their  devotion  to  duty. 
May  this  country  never  forget  the  prin- 
ciples for  which  they  stand. 


CHIPPEWA,  WIS.,  HERALD-TELE- 
GRAM QUESTIONS  HIGH  DEFENSE 
BUDGET 

Mr.  PROXMIRE.  Mr-  President,  the 
Cliippewa,  Wis.,  Herald-Telegraph,  on 
February  24,  published  an  editorial  en- 
titled 'Tell  Us  Why."  concerning  the 
astronomical  $83.4  billion  requested  for 
national  defense  in  the  1973  budget. 

At  a  time  when  the  incremental  costs 
for  Vietnam  have  fallen  from  $26  billion 
to  the  $5  to  $6  billion  range,  when  Presi- 
dent Nixon  tells  us  that  from  now  on 
our  friends  and  allies  will  have  to  pro- 
vide a  greater  share  of  the  manpower 


for  defense,  when  1.1  million  men  and 
women  have  been  discharged  from  the 
military  services  and  personnel  reduced 
from  3.5  to  2.4  million,  and  when  our 
commitments  to  Taiwan,  Korea,  and 
other  places  have  been  reduced,  why  is 
the  military  budget  going  up?  That  is 
what  the  editorial  asks. 

For  $70  billion  a  year  this  country 
could  provide  general  purpose  forces 
equal  to  those  we  had  before  Vietnam, 
pay  for  the  all-volunteer  army,  and  pro- 
vide a  strategic  force  with  an  assured 
destruction  capability  sufficient  to  re- 
duce the  Soviet  Union  to  rubble  if  she 
were  so  foolish  as  to  launch  a  "first 
strike"  attack  on  the  United  States. 

The  editorial  concludes: 

Before  any  taxpayer  supports  an  increase 
of  $6  billion  between  the  estimate  of  the 
1972  fiscal  defense  budget  and  the  request 
for  1973.  we  think  this  explanation  must  be 
forthcoming. 

Why  should  we  pay  out  $83.4  billion 
when  everyone  from  former  Deputy 
Secretary  Packard  to  the  blue  ribbon 
panel  charges  waste  and  overruns  in 
procurement? 

Why  should  the  taxpayers  be  bur- 
dened with  this  colossal  spending  when 
we  have  excessive  and  redundant  bases 
overseas? 

Why  should  the  American  taxpayer 
pay  through  the  nose  for  the  defense  of 
Western  Europe  when  the  developed 
European  countries  pay  half  as  much  in 
support  of  military  forces  as  we  do? 

Why  should  we  continue  to  pay,  pay, 
pay — for  fighter  planes  which  cost  10 
times  what  they  should,  for  carriers 
vulnerable  to  both  surface-to-surface 
missiles  and  attack  subs,  and  bomber 
defenses  which  are  redundant? 

As  the  editorial  states.  "Tell  Us  Why." 

I  ask  imanimous  consent  that  the 
Chippewa  Herald-Telegram  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tell  Us  Why 

In  1971,  experts  on  military  spending  rang- 
ing from  Wl.sconsln's  senior  Senator.  William 
Proxmlre,  to  the  Brookings  Institution,  pre- 
sented a  detailed  study  which  showed  that 
the  defense  budget  of  the  United  States  could 
be  lowered  to  at  least  $70  billion. 

In  1970.  a  study  done  for  the  United  States 
Arms  Control  Agency  set  a  figure  of  $60  bil- 
lion, atid.  in  fact.  Senator  Proxmlre  has  often 
talked  of  a  security  sound  defense  budget  In 
the  area  of  $5C  to  $55  billion. 

With  all  of  these  facts  in  mind,  the  Herald- 
Telegram  was  saddened  to  see  Wisconsin's 
own  very  bright  Melvln  Laird  Join  the  ranks 
of  previous  defense  -secretaries,  like  Clark 
Clifford  and  Robert  McNamara,  and  call  for 
a  1973  fiscal  year  defense  budget  of  $83  4 
billion. 

Said  Defense  Secretary  Laird.  "This  figure 
is  the  absolute  minimum  amount  neces-sary 
to  safeguard  our  national  security." 

If  the  Laird  statement  is  to  be  taken  seri- 
ously we  would,  at  first  suggest  that  the  De- 
fen.se  E)epartment  get  more  precise  In  much 
of  the  rest  of  its  budgeting.  If  the  amount  Is 
$83.4  billion — and  that  Is  a  very  precise  fig- 
ure— then  before  the  Defense  Department 
can  suggest  that  the  American  people  are 
going  to  buy  the  accurateness  of  that  num- 
ber, they're  going  to  have  to  stop  being  so 
Incredibly  inaccurate  with  cost  overruns  and 
projections  of  costs  In  getting  new  weapon 
systems,  etc. 
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Second,  and  more  important,  the  real 
heart  of  strategic  protection  from  the  United 
States  in  oi^r  nuclear  weapons  arsenal.  Yet, 
it  is  Interesting  to  note  that  nuclear  weap- 
ons amount  to  only  about  one-tenth  of  the 
total  defense  budget,  and  that  there  would 
have  to  be  no  Increase  In  fiscal  1973,  if  we're 
only  talking  about  nuclear  weapons  since 
that  category  of  the  budget  is  not  going  up 
greatly  at  all. 

Moreover,  we  firmly  believe  that  the  De- 
fense Secretary  owes  the  American  taxpayer, 
who  must  come  up  with  such  an  astronomi- 
cal figure  as  $83.4  billion,  a  substantial  ex- 
planation of  why  such  responsible  and  pro 
strong  defense  experts  at  the  Brookings  In- 
stitute, the  U.S.  Arms  Control  Agency,  and 
our  own  senior  Senator  cite  a  figure  that  Is 
so  much  below  the  supposed  "absolute  mini- 
mum" that  Laird  requests  for  '73. 

In  that  defense,  Mr.  Laird  should  also  ex- 
plain to  the  American  public  what  he  is  pro- 
posing this  country  do  to  get  out  of  the 
business  of  maintaining  large,  general  pur- 
pose forces.  The  maintenance  of  these  kinds 
of  forces  led  us  into  the  folly  of  Viet  Nam. 

Surely  every  American  wants  this  country 
to  be  strong,  and  within  that  regard,  we 
know  the  absolute  necessity  of  having  stra- 
tegic forces  around  the  world  on  bases  that 
protect  our  national  security. 

Just  as  surely,  however,  the  last  decade  In 
Viet  Nam  should  have  taught  every  Ameri- 
can of  every  political  persuasion  the  folly 
of  our  using  hundreds  of  thousands  of  our 
men  to  fight  the  wars  of  other  countries  only 
to  find  that  we  really  weren't  wanted  by  our 
friends  or  our  foes. 

Before  any  taxpayer  supports  an  increase 
of  $6  billion  between  the  estimate  of  the 
1972  fiscal  defense  budget  and  the  request 
for  1973,  we  think  this  explanation  must  be 
forthcoming. 


A  SALUTE  TO  THE  SPARTAN  BAND 

Mr.  PACKWOOD.  Mr.  President,  it 
gives  me  a  great  deal  of  pleasure  today 
to  bring  the  outstanding  accomplish- 
ments of  the  Spartan  Band  of  Hillsboro 
Union  High  School  in  my  State  of  Oregon 
to  the  attention  of  the  Senate. 

The  Spartan  Band  has  the  signal 
honor  accorded  to  a  select  few  of  being 
Invited  to  participate  in  the  International 
Band  Festival  in  Vienna,  Austria,  this 
summer. 

Less  than  2  percent  of  the  high  school 
bands  across  the  United  States  were  even 
considered  by  the  Festival  Invitation 
Committee,  and  the  Hillsboro  band  is 
the  only  one  chosen  from  Oregon.  We  all 
are  proud  of  the  musical  prominence  this 
band  has  attained,  and  I  am  sure  our  Na- 
tion as  well  as  the  State  of  Oregon  will 
be  proud  to  have  the  Spartan  Band  rep- 
resent them  at  the  international  festival. 

Fine  bands  are  a  tradition  at  Hills- 
boro and  I  think  much  of  the  credit  goes 
to  band  leader.  Mr.  Carl  A.  Gutmann. 
Under  his  direction  the  past  20  years,  the 
band  has  established  Itself  as  one  of  the 
outstanding  bands  In  the  Northwest. 
And.  certainly,  each  member  of  the 
Spartan  Band  deserves  our  applause  and 
best  wishes. 


ALASKA   NATIVE   CLAIMS 
CONTROVERSY 

Mr.  McGOVERN.  Mr.  President,  the 
January  Issue  of  Field  and  Stream  maga- 
zine contains  an  editorial  which  was  ex- 
tremely derogatory  to  the  Indians, 
Aleuts,  and  Eskimos  covered  under  the 


terms  of  the  Alaska  Native  Claims  Act. 
It  is  my  hope,  Mr.  President,  that  the  Na- 
tion's fine  sportsmen  who  read  this 
otherwise  outstanding  publication  will 
agree  with  me  that  the  editorial  was  a 
hastily  conceived  and  ill-advised  venture 
in  bad  taste.  It  is  also  my  belief  that  the 
editorial  was  also  an  affront  to  Congress, 
which  passed  the  bill,  to  both  the  Senate 
and  House  Committees  on  Interior  and 
Insular  Affairs,  and  to  the  Depaitment  of 
Interior,  which  all  worked  so  long  and 
liard  on  this  legislation. 

The  National  Congress  of  American  In- 
dians has  responded  to  the  editorial  in  a 
point-by-point  analysis  of  the  shortcom- 
ings and  outright  errors.  I  commend 
Franklin  Ducheneaux  and  Leo  Vocu,  of 
the  National  Congress  of  American  In- 
dians, for  their  excellent  response.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  response 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

January  7,  1972. 
Cu^RE  Conley. 
Editor.  Field  and  Stream. 
New  York.  N.Y. 

Dear  Mr.  Conley  :  Re  your  editorial  in  the 
January,  1972  issue  of  Field  <£•  Stream  con- 
cerning the  long  overdue  settlement  of  the 
land  claims  of  the  Indians,  Eskimos,  and 
Aleuts  of  Alaska  by  the  Congress.  A  fair  as- 
sessment of  that  editorial  is  that,  where  you 
are  not  in  apparent  Ignorance  of  the  facts, 
you  have  intentionally  misrepresented  them. 
In  addition,  you  either  disregard  or  are 
abysmally  ignorant  of  tlie  American  Native, 
the  non -Indian  settlement  of  this  land,  and 
the  relationship  between  our  people  and  the 
United  States. 

The  United  States  has  generally  failed  to 
live  up  to  its  treaty  obligations  to  provide 
the  Indian  people  with  an  adequate  educa- 
tion. However,  even  with  this  shortcoming, 
perhaps  we  can  instruct  you  in  some  history 
you  should  have  learned  In  your  schools. 

It  is  said  that  Alaska  was  "discovered"  In 
1741  by  some  wandering  Russians.  In  truth. 
Alaska  was  discovered  by  our  ancestors  when 
your  ancestors  were  living  in  the  chalk  caves 
of  southern  France  and  hunting  the  masto- 
don with  stone  spearheads. 

After  "discovering"  Alaska,  the  Russians 
established  a  few  small  settlements  in  the 
Aleutian  chain  and  along  a  small  part  of 
the  Immense  coast  of  mainland  Alaska  and, 
on  that  basis,  claimed  ownership  of  and 
dominion  over  the  vast  land  mass  of  Alaska. 
That  is  tantamount  to  an  Indian  buying  a 
copy  of  Field  <t  Stream  (Why  he  would  do 
so,  I  do  not  know)  and,  on  that  basis,  claim- 
ing ownership  of  the  entire  publication  (Why 
he  would  want  to,  I  do  not  know ) . 

Somewhat  akin  to  Ivory  soap,  the  land 
mass  of  Alaska  was  99  and  V  ,,,  per  cent  pure 
of  white  settlement  and  exploration  in  1867. 
Yet,  In  that  year,  the  United  States  pur- 
chased Alaska  from  Russia  for  $7,200,000. 
Russia  did  not  own  Alaska,  even  the  smaU 
part  they  were  squatting  on.  and  therefore 
did  not  have  the  right  to  sell  it.  The  United 
States  knowingly  purchased  property  for 
which  the  seller  had  no  title;  In  short,  stolen 
property.  But  It  is  a  known  fact  that  concepts 
such  as  ownership.  Justice,  and  morality  fly 
out  the  window  when  two  thieves  are  engaged 
In  a  transfer  of  stolen  property. 

But  even  thieves  have  their  moments  of 
morality  and  conscience.  In  the  thieves  agree- 
ment between  the  United  States  and  Russia — 
offlclallv  designated  the  Treaty  of  Cession  of 
March  30.  1867  (15  Stat.  539),  the  parties 
agreed  that: 

"The  Inhabitants  of  the  ceded  territory, 
according  to  their  choice,  reserving  their  nat- 


ural allegiance,  may  return  to  Russia  within 
three  years:  but  if  they  should  prefer  to  re- 
main in  tlie  ceded  territory,  they,  with  the 
exception  of  uncivilized  native  tniies.  shall 
be  admitted  to  the  enjoyment  of  all  the 
rights,  advantages,  and  itnmunities  of  citi- 
zens of  the  United  States,  and  s.'iall  be  main- 
tained and  protected  in  the  free  enjoyment 
of  their  liberty,  property,  and  religion.  The 
uncivilized  tribes  will  be  subject  to  such  laws 
and  regulations  as  the  United  States  may 
from  time  to  time,  adopt  in  regard  to  aborig- 
inal tribes  of  that  country." 

While  this  may  sound  like  more  of  the 
racial  Imniorality  of  the  thieves,  it  should 
be  noted  that  it  does  not  confer  the  rights 
on  a  racial  basis  and  admits  that  if  there 
are  "civilized  tribes",  they,  too,  are  entitled 
to  protection  of  their  property  under  the  law 
of  the  thieves.  It  was  a  small  foot  in  the  dcor 
granted  by  the  thieves  in  a  weak  and  f-.ilish 
moment. 

But  worse  was  yet  to  come  for  the  migKIy 
white  hunters  and  fishers  of  1972.  In  the  Act 
of  May  17,  1884  (23  Stat.  24).  organizing 
Alaska  as  a  territory  of  the  United  States, 
the  Congress  recognized  that ; 

"The  Indians  or  other  persons  in  said  dis- 
trict shall  not  be  disturbed  in  the  possession 
of  any  lands  actually  in  their  use  and  occupa- 
tion or  now  claimed  by  them  but  the  terms 
under  which  such  persons  may  acquire  title 
to  such  lands  is  reserved  for  future  legisla- 
tion by  Congress  .  .  ." 

The  Natives  have  used  and  occupied  the 
Alaska  peninsula  for  over  10.000  vears.  They 
Claimed  it  then— they  claimed  It  in  1867— 
they  claimed  it  in  1884— they  claimed  It  when 
Alaska  was  admitted  to  statehood— and  they 
claimed  it — all  of  it— prior  to  passage  of  the 
Alaska  Native  Land  Claims  Settlement  Act  of 
1971. 

What  are  they  going  to  get? 

The  1970  Census  indicates  that  there  are 
52,062  Natives  in  Alaska  which  has  a  total 
population  of  300.382.  The  Natives,  the  true 
owners  of  Alaska,  represent  approximately 
15 ^r  of  the  total  population. 

Out  of  the  greatness  of  the  American  hearl. 
they  are  being  awarded  40,000.000  acres  of 
their  own  land.  Alaska  has  a  total  acreage 
of  365.481.600  acres.  So  the  Alaska  Native— 
the  owner  of  Alaska  from  time  Immemorial — 
must  accept  less  than  11':  of  the  total  365,- 
481.600  acres  stolen  from  them. 

Congress,  of  course,  did  make  a  pavment 
on  the  100  year  use  of  the  Native's  land  and 
for  their  loss  of  the  remaining  325,481.600 
acres.  The  payment  Is  set  at  $962,600,000. 
Your  editorial  implies  that  this  is  fantasti- 
cally outrageous  compensation  and  a  raid  on 
the  taxpayer's  pocketbook.  First,  let  us  tell 
the  truth  about  the  compensation. 

$462,500,000  Is  to  be  directly  appropriated 
from  the  United  States  Treasury:  $12.5  mil- 
lion In  the  first  year;  $50  million  in  the  sec- 
ond year;  $70  million  In  each  of  the  third, 
fourth,  and  fifth  year;  $40  million  In  the 
sixth  year;  and  $30  million  in  each  of  the 
next  five  years.  These  are,  in  effect,  annuity 
payments  and,  as  such,  must  be  discounted 
to  arrive  at  present  worth.  The  discounted 
value  figures  out  to  be  less  than  $350  mil- 
lion. 

The  Natives  are  then  reluctantly  permitted 
to  have  a  2'':^  overriding  royalty  on  aU 
mineral  revenues  derived  from  leases  of 
Alaska  lands  which  are  now  pviblic  under 
the  Mineral  Leasing  Act  of  1920,  as  amended 
and  supplemented,  up  to  a  total  of  $500.- 
000.000.  The  time  needed  to  arrive  at  that 
total  may  be  up  to  50  years — or  even  more. 
That  sum.  too,  must  be  discounted.  It  would 
probably  wind  up  being  around  $300  million 
in  current  value.  So,  at  discounted  rates,  they 
are  receiving  about  $650  million. 

For  what? 

During  the  hundred  years  the  whites  have 
Illegally  used  Alaska,  they  have  probably 
taken  out  untold  billions  of  dollars  worth  of 
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gold,  various  other  minerals,  timber,  fish,  and 
other  wildlife  one  cent  of  rent  or  lease  be- 
ing paid  to  the  owners.  Locked  up  In  the  325 
plus  million  acres  of  land  the  Natives  have, 
in  effect  sold  to  the  United  States  for  a  paltry 
sum  are  billions  of  dollars  of  oil  deposits  and 
trillions  of  dollars  of  other  ntaural  resources. 
If  the  Umted  States  got  a  bargaai  when  they 
knowingly  purchased  stolen  merchandise  for 
$7,200,000.  they  are  now  getting  a  fantastic 
windfall  to  get  it  all  from  the  real  owners 
for  a  paltry  billion  dollars — nondlscounted, 
at  -.hat. 

Now  to  your  specific  misrepresentations. 

You  state  in  the  third  paragraph  of  your 
editorial  that  the  Natives  are  being  given 
an  almost  unlimited  right  to  select  the  40 
million  acres  anywhere  they  wish  out  of  the 
365  plus  million  acres  available  in  Alaska. 
Yoi!  state  further  that  there  are  only  80 
miili'.jn  acres  of  land  in  Alaska  below  the  ,3000 
foot  level  and  that  the  Natives  will,  quite 
naturally,  select  all  their  40  million  acre  en- 
titlement from  this  80  million  acres,  leav- 
ing only  (only?)  40  million  acres  for  the  use 
of  the  great  white  hunter  and  fisher. 

Here  again  you  show  a  total  ignorance  or 
disregard  for  the  facts.  Under  the  Act.  the 
40  million  acres  of  land  is  to  be  divided  be- 
tvveen  the  220  existing  Native  villages  and 
12  regional  corporations.  Each  village  will  re- 
ceive surface  title  to  18' ^  million  acres  on 
the  following  basis; 

Population  and  acreage  entitlement 

25    to   99 69.120 

100   to    199 82.160 

200   to   399 115.200 

400     to    590 - 138.240 

600    or    more 161.280 

In  addition,  the  villages  will  receive  sur- 
face title  to  an  additional  three  and  a  half 
mill  ion  acres  to  be  divided  among  the  vil- 
lages by  the  regional  corporations  on  some 
equitable  basis,  making  a  total  of  22  mil- 
lion acres  for  the  villages. 

The  regional  corporations.  In  addition  to 
receiving  the  subsurface  title  in  all  lands  se- 
lected within  their  region,  will  select  an  ad- 
ditional 16  million  acres  for  their  own  use 
and  development.  A  further  2  mllUun  acres 
is  to  be  used  for  special  purposes,  such  as  re- 
taining title  to  existing  Native  cemeteries 
and  historical  areas  or  for  Natives  who  are 
not  members  of  existing  villages.  This  is  a 
total  of  40  million  acres. 

Had  you  read  the  Act.  you  would  know- 
that  the  Natives  do  not  have  an  unrestricted 
right  of  selection.  The  18' 2  million  acres 
to  be  selected  by  the  vilU-iges  and  the  16  mil- 
lion acres  to  be  selected  by  the  regional  cor- 
porations must  ccme  from  the  25  townships 
surrounding  each  of  the  220  villages.  For 
your  information,  a  township  is  a  survey 
unit  of  36  sections  of  land  at  C40  acres  per 
section  for  a  total  of  23.040  acres  per  town- 
ship. In  addition,  the  Natives  are  precluded 
from  se:ectlng  any  land  upon  which  there 
are  currently  exi.tliig  valid  rights  or  from 
any  land  now  In  the  National  Park  system 
tr  withdrawn  f  jr  national  defence  purposes, 
e.xcept  the  Naval  Petroleum  Reserve  Num- 
bered 4. 

¥■  ur  pfilnt.  now  shown  to  be  ainio.-t 
totally  macerate,  was  that  the  Natives 
(Tlirse  s!y.  shifty  devils.)  would  select  all 
the  gof.d  lands,  particularly  those  valuable 
f'T  h'.intUrj  and  ft.shlng  a:  d  leave  p.c  iie  f  r 
the  white  sport.smen.  Quite  obviously,  the 
40  million  acre.s  remaining  below  30C0  feet  is 
hot  enough  for  the  hunting  and  fishing 
crowd.  Your  editorial  does  not  mention  that 
a  large  part  of  the  sports  hunting  and  fish- 
ing' activity  In  this  country  takes  place 
above  3000  feet. 

But  supprse  you  were  right.  Suppose  a 
ciintce  had  to  be  made  between  the  white 
hunter  and  the  Native  people.  Where  doen 
the  r;iu:» V  \\('> 

The  .Vaska  Na've  has  lived  upon  'he 
penliL-aU!-.  ■  f  Alaska  from  time  imme.xi  ruil. 


They  hunt  and  fi-.h  for  thsir  very  existe  ice. 
That  activity  provides  them  with  their  daily 
food,  their  hcusing.  clothing,  uter.sils.  and 
their  trp.de  goods,  ni.t  to  mention  their  recre- 
ation. Deprived  r-i  this  right,  their  race 
might  well  beccrae  extinct.  During  the 
thousands  of  years-they  have  lived  in  this 
fashion,  they  have  not  been  the  cause  of  the 
extinction  of  a  sir.|,le  species  of  animal  life — 
they  have  not  killed  or  trapped  an  a.iimal 
for  which  they  did  not  have  an  immediate 
and  pressing  use  or  which  they  did  not  put 
to  the  most  efficient  use  in  sustaining  their 
livelihood — nor  have  they  polUited  the 
rivers  and  streams,  eroded  the  land,  or  de- 
stroyed the  balance  of  the  ecology.  Rather, 
they  have  hved  in.  been  a  part  of.  and  con- 
served and  preserveu  their  land  and  its  re- 
sources. 

And  the  creat  white  hunter?  What  Is  1  is 
equity  in  the  land? 

Once  or  twice  a  year,  he  must  prove  his 
manhood  and  emulate  his  chalk-cave  nnccs- 
tcr.  Instead  of  a  spear  with  a  ,?tone  he.td,  lie 
uses  a  high-powered  ropeatir.g  rUle  equipped 
with  a  high-powered  scope  to  make  tlie  kill- 
ing easier  Having  already  destr;.vcd  the  land, 
air.  and  game  potential  of  his  own  environs 
with  fumes,  chemicals,  buildings,  and  people, 
he  yearly  treks  Into  the  vir^'in,  unspo.led 
wilderness  with  his  beer  cans,  will-key  bot- 
tles, gas  fumes,  and  other  mementos  of  this 
■civilization"  fcr  the  brief  pleasure  of  tiie 
chase  and  the  momentary  thrill  of  sending  a 
180  gra-.n.  30-06  bullet  crashing  and  te.irirg 
through  the  heart  of  some  frightened,  des- 
perate  bear  or  moose  or  deer.  'Vhy?  So  he  cm 
cut  off  the  head  and  =kin  .ts  visible,  living- 
room  proof  of  his  manhicd  while  the  fle.sh. 
sinew,  and  bone  of  the  animal  rots  and  whit- 
ens in  the  wilderness  sun — flesh,  bone,  and 
sinew  that  may  well  have  supported  a  Native 
family  for  a  mon^h. 

And  now  for  the  Big  Lie.  In  your  last  tear- 
jerking  paragraph,  you  state:  ■'Friends,  we 
are  victims  of  the  biggest  hoax  ever  per- 
petrated in  the  name  of  the  Noble  Savage  by 
any  legislative  body."  What,  .allegedly,  is  the 
big  hoax  and  fraud  upon  the  American  peo- 
ple' Let  us  quote  your  fourth  p.iragraph: 

■'Btii  there  is  more  to  this  unforgivable  bit 
of  law  making.  The  Naval  Oil  Reserve  near 
Poir.t  B.irrow — " 

If  you  had  read  the  Act  orefully.  which 
obviously  you  did  not.  you  would  know  the 
official  name  for  this  area  Is  Naval  Petroleum 
Reserve  Numbered  4 : 

■Was  not  exempted  from  the  land  the  In- 
dians could  grab  up.  There  are  a  million 
acres  up  there  that  will  be  worth  billions  of 
dollars." 

Back  to  your  last  paragraph: 

■Actually,  the  big  corporation — largely  oil— 
were  strongly  behind  thLs  Indian  grab  bag. 
because  getting  It  settled  takes  the  big 
.^tumbling  block  out  of  the  way  of  the  Ala.ska 
pipeline,  and  because  It  will  be  easier  to  get 
-It  the  oil  and  other  resources  if  the  land  Is 
pri-. ately  owned.  The  oil  companies  could  not 
drill  for  oil  known  to  exist  In  the  Naval  OH 
Reserve,  which  is  right  beside  the  Prudhoe 
Bay  held." 

Tlip  Eskimos  of  the  Arctic  North  Slope  de- 
.cpfve  every  drop  cf  oil  below  the  surface  of 
their  l:»nd  the  whites  call  Naval  Petroleum 
Reserve  Numbered  4.  But  the  truth — the 
miiid-slckening.  gut-twlstlng  truth — Is  that 
the  Natives  have  been  cheated  of  their  right 
to  this  resource  under  their  land  by  the 
Act.  I  direct  your  attention  to  Section  12 
laiil)  of  the  Act  which  reads  In  the  last 
proviso  as  follows: 

•When  a  Village  Corporation  selects  the 
surface  estate  to  lands  within  the  National 
Wildlife  Refuge  System  or  Naval  Petroleum 
Reserve  Numbered  4,  the  Regional  Corpora- 
tion for  that  region  may  select  the  subsurface 
estate  in  an  equal  acreage  from  other  lands 
withdrawn  by  subsection  ll(ai  within  the 
rc(;i.  n.  if  pjsslble." 

And  you  can  bet  the  Secretary  of  the  In- 
terior,  whoever  he   may   be,   will   determine 


that  it  is  ■■possible"  because  the  Senate-House 
Conference  Report  on  H.R.  10367  as  set  out 
in  the  December  13,  1971,  Congressional  Rec- 
ord states  on  page  46592  that; 

■•No  subsurface  estate  Is  granted  in  Naval 
Petroleum  Reserve  Numbered  4  or  in  the  Na- 
tional Wildlife  Refuge,  but  in  lieu  selection 
of  subsurface  estate  in  an  equal  amount  of 
itcreage  orit.iitZc  1  emphasis  added)  these  areas 
is  provided  f:,r  the  regiotuil  corporation. '• 

Furthermore,  the  Natives  ■vvill  not  be  able 
to  benefit  from  the  oil  under  their  lands 
through  the  revenue  sharing  provisions.  The 
Conference  Report  states,  on  page  46592  of 
the  December  13.  1971,  Congressional  Record 
that; 

■■Tlie  Natives  will  be  paid  ...  an  addi- 
tional $500,000,000  from  mineral  revenues  re- 
ceived from  lands  in  Alaska  hereafter  con- 
veyed tJ  thi-  State  under  the  St.itt-hocd  Act. 
asid  fr.m  the  remaining  Federal  lands,  othtr 
than  Maial  Petroleum  Reserve  S:.}nbcred  4. 
ii.  Alaska. ■■  1  Emphasis  added) 

111  shrrt,  the  Natives  will  not  bene.U  at  all 
f-om  tie  oil  reserves  under  their  lands  in 
Naval  Petr.oieum  Reserve  Numbered  4. 

If  your  mag.izl:ie  was  devoted  to  the  prin- 
ciples of  profcisicnal  journalism,  you  either 
knew  rr  should  have  known  the  true  facts 
as  stated  above  and  shr.uld  have  reported 
f.-.cm  in  your  editorial,  regardless  of  the  in- 
terpretation you  chose  'o  place  upon  them. 
That  you  did  not  means  you  either  lied  or 
distorted  and  twisted  the  trath  beycnd  rec- 
cgnltion  or  engaged  In  totally  irresponsible 
journalism. 

The  rost  of  your  untruths,  half-truths,  mis- 
representations, and  distortions  in  the  edi- 
torial we  win  write  ofT  to  emotional  fervor 
with  unfortunate  racial  overtones  and  un- 
profe.ssional.  Irresponsible  Journalism, 

Most  people  associated  with  the  Indian 
cause  in  the  United  States  regard  the  set- 
tlement of  the  Native  land  claim  to  be  In- 
adequate and  a  sell-out  of  their  rights.  A 
few,  such  as  yourself  and  your  readers,  re- 
gard the  settlement  as  a  windfall  for  the  Na- 
tives. Your  readers,  gr?at  white  hunters  all. 
would  have  been  indignant  enough  with  the 
truth.  There  was  no  reason  to  distort  it  as 
your  editorial  did. 

We   invite  you   to  make  such   use  of  our 
letter  as  yoti  deem  appropriate. 
Sincerely, 

Leo  W,  Vcctr, 

Executive  Director. 
Franklin    DtcHrxcMTx, 

Legislative  Consultant. 


MANPOWER  TRAINING 

Mr.  BROCK.  Mr,  President,  on  Febru- 
ary 7.  1972,  Pi-e.=ident  Nixon  sent  a  mes- 
sage to  Congre.ss  urging  the  swiftest  re- 
view and  enactment  of  his  Manpower 
Revenue  Sharing  proposal.  The  purpcse 
of  this  measure  is  to  decategorize,  decen- 
tralize, and  consolidate  existing  Federal 
and  federally  assisted  manpower  pro- 
grams. 

The  President's  propo.sal  for  enact- 
ment of  manpower  Revenue  Sharing  has 
already  .sat  throu.iih  the  first  .session  of 
Congress  while  unemployment  hovered 
around  the  .5-milIion  mark. 

The  development  of  the  manpower 
trainine  effort  originated  with  the  initial 
pa.'vsape  of  thp  Manpower  Development 
and  Training  Act  of  1962.  Today,  there 
exi.-;t  at  least  a  dozon  separate,  narrow 
grant  programs  funding  10,000  direct 
grants  and  contracts  with  public  and  pri- 
vate organizations.  These  programs  have 
atte^mpted  to  meet  needs  as  identified  in 
continuing  and  new  surveys  of  the  un- 
employed. Tlie.se  programs  include 
among  others,  MDTA  institutional  train- 
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ing.  MDTA  on-the-job  training,  Neigh- 
borhood Youth  Corps,  New  Careers,  Op- 
eration Mainstream,  JOBS,  and  the  Con- 
centrated Employment  Program. 

Ten  years  ago  the  Nation  was  emerg- 
ing from  the  psychological  shock  that 
emerges  from  a  pair  of  back-to-back  re- 
cessions. The  doubts  of  the  strength  of 
the  economic  system  were  as  strong  as 
some  would  have  us  believe  they  are 
today. 

Today  we  have  in  hand  a  manpower 
training  effort  which  in  fiscal  year  1970 
recorded  first  time  enrollments  in  fed- 
erally assisted  work  and  training  pro- 
grams of  1.8  million  persons.  In  fiscal 
1971  enrollments  were  expected  to  reach 
the  2-million-person  mark  and  if  man- 
power revenue  sharing  had  been  avail- 
able, it  would  have  funded  enrollments  of 
2.3  million  persons  in  work  training  pro- 
grams in  fiscal  year  1972. 

This  effort  has  concentrated  especially 
in  the  area  of  training  the  disadvan- 
taged. About  a  third  of  all  enroUees  dur- 
ing 1970  were  receiving  public  assistance 
at  the  time  they  entered  the  program  or 
in  the  case  of  youth  in  the  Neighborhood 
Youth  Corps  program  were  from  families 
on  public  assistance. 

Thus,  the  program  has  grown  from 
one  adopted  in  despair  and  doubt  10 
years  ago  to  one  committed  to  the  maxi- 
mum best  use  of  our  most  important  re- 
source, the  human  resource  today.  Our 
economy,  rather  than  falling  by  the  way 
since  1962  has  passed  the  1-trlUion  mark 
in  its  production  of  goods  and  services. 

Ten  years  ago  the  program  was  an 
experiment;  today  manpower  training  is 
an  integral  part  of  the  Nation's  effort  to 
foster  sustained  real  peacetime  economic 
growth. 

Ten  years  ago  States  and  counties 
were  convinced  only  the  Federal  Gov- 
ernment could  solve  the  complex  prob- 
lems of  a  stagnant  economy;  today,  the 
States  and  counties  urgently  look  to  the 
Congress  to  return  decisionmaking  back 
to  them  in  the  form  of  revenue  sharing. 

Manpower  revenue  sharing,  to  be 
funded  at  $2  billion  for  its  first  year,  takes 
into  accoimt  the  wide  diversity  in  com- 
munity employment,  unemployment,  and 
training  problems.  It  relieves  commun- 
ities of  the  requirements  to  continue 
funding  types  of  programs  unfit  for  their 
individual  needs,  freeing  community 
training  programs  to  be  more  relevant  to 
community  needs.  Manpower  revenue 
sharing  strips  bare  the  thousands  of  re- 
quirements, rules,  regulations  and  guide- 
lines that  have  siphoned  off  limited  State 
and  local  government  resources  in  an 
effort  to  force  Individual  community 
needs  into  rigid  categorical  training  pro- 
grams. In  its  place,  it  provides  a  flexible 
100  percent  financing  program,  a  new 
partnership  between  the  Federal  and 
local  governments. 

Under  this  partnership,  the  program 
would : 

First,  allow  city  governments  to  bring 
jobless  ghetto  residents  onto  city  pay- 
rolls in  education,  health  safety  and 
antipollution  work  while  preparing  them 
to  move  into  permanent  jobs; 

Second,  allow  State  governments  to 
reach  out  to  Isolated  rural  poor  people 
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with  training  smd  job  programs  shaped 
to  their  special  need;  and 

Third,  allow  county  governments  to 
provide  skill  training  and  transitional 
employment  to  welfare  recipients  to 
move  them  toward  self-support. 

My  colleagues  in  the  Senate  Subcom- 
mittee on  Employment,  Manpower,  and 
Poverty  have  scheduled  hearings  for  this 
piece  of  legislation  for  March  6  and  8, 
1972.  At  a  time  when  the  President  is 
being  criticized,  for  what  his  critics 
term  inaction  in  reducing  unemploy- 
ment, swift  review,  and  enactment  of 
manpower  revenue  sharing  would  serve 
to  enforce  the  Nation's  conference  that 
Congress  shares  its  concei-n.  The  Amer- 
ican economy  can  maintain  peacetime 
economic  growth  while  I  remain  con- 
vinced that  retraining  the  disadvantaged 
as  well  as  persons  seeking  to  upgrade 
their  employment  skills. 


SENATOR  CARL  HAYDEN 

Mr.  PEARSON.  Mr.  President,  all  of 
us  in  the  Senate  are  aware  of  the  role 
of  this  great  body  in  the  shaping  of  the 
Nation's  history.  Yet  rarely  has  any  Sen- 
ator had  a  broader  or  more  significant 
impact  on  the  development  of  his  State 
and  country  than  did  Carl  Hayden  dur- 
ing his  illustrious  career. 

Beginning  as  a  country  sheriff  when 
Arizona  was  still  a  territory,  becoming 
its  first  Congressman  upon  statehood, 
elected  to  the  Senate  in  1926,  Senator 
Hayden's  influence  spanned  a  turbulent 
and  crucial  time,  one  which  demanded 
the  highest  quality  of  leadership  and 
perseverence.  Through  it  all,  the  prestige 
of  this  unpretentious  and  dedicated  man 
grew,  culminating  In  coveted  committee 
chairmanships  and  the  unbounded  re- 
spect of  his  colleagues. 

Of  his  many  legislative  accomplish- 
ments, perhaps  one  of  the  most  signifi- 
cant was  enactment  of  his  proposal  cre- 
ating the  Farmers  Home  Administra- 
tion, a  major  factor  in  the  revitalization 
of  our  rural  areas.  Other  achievements 
congressional  approval  of  major  legisla- 
tion involving  conservation  and  minority 
rights,  as  well  as  passage  of  the  Hayden- 
Cartwright  Act,  which  opened  the  way 
for  construction  of  sorely  needed  high- 
ways In  the  West  and  the  Southwest. 

In  spite  of  his  great  power  and  in- 
fluence, however.  Senator  Hayden  was 
ever  an  accessible  and  helpful  individual, 
particularly  to  younger,  less  experienced 
legislators.  In  this  regard.  I  will  always 
fondly  recall  the  assistance  and  consid- 
eration he  afforded  me  during  my  early 
years  in  the  Senate. 

Mr.  President.  Carl  Hayden  leaves  be- 
hind him  a  legacy  of  achievement  and 
service  unparalleled  in  the  history  of  this 
Nation.  In  his  lifetime,  he  not  only  helped 
shape  history,  but  he  was  also,  in  a  very 
real  sense,  a  part  of  history  itself.  With 
his  passing,  the  State  of  Arizona  and  the 
Nation  have  lost  a  courageous  and  honor- 
able spokesman. 


PROTECTION  OF  MARINE  MAMMALS 

Mr.  PACKWOOD.  Mr.  President,  the 
Senate  Subcommittee  on  Oceans  and 
Atmosphere  has  been  holding  hearings 
during  the  past  several  weeks  on  a  vari- 
ety of  proposals  for  the  protection  of 


marine  mammals.  Recently,  I  had  the 
opportunity  to  testify  before  this  sub- 
committee in  behalf  of  S,  2639.  the  Ma- 
rine Mammal  Protection  Act  of  1971. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Bob  Packwood 
marine  mammal  protection  act  of  197  1 
Mr.  Chairman,  and  members  of  the  Sub- 
committee. I  would  like  to  thank  you  for 
asking  me  to  appear  before  you  today,  and 
for  holding  hearings  on  this  Important 
legislation. 

There  Is  certainly  no  controversy,  either 
here  or  on  the  other  side  of  the  Capitol, 
over  the  fact  that  marine  mammals  need 
more  attention  and  enlightened  protection 
than  they  have  received  In  the  past,  I  am 
certain  that  you  have  heard  adequate  testi- 
mony on  this  point  already. 

To  meet  this  problem,  two  alternatives 
have  been  urged  upon  this  Subcommittee. 
One.  generally  described  as  the  "protection- 
ists' "  view,  and  encompassed  bv  Senator 
Hams'  bUl.  S.  2579,  would  Impose  an  abso- 
lute ban  upon  the  taking  or  importing  of  all 
marine  mammals.  The  other,  sometimes  de- 
scribed as  a  "managers  "  bill,  represented 
by  my  bill,  S,  2639,  and  also  by  slmUar  leg- 
islation proposed  by  Senators  Williams, 
Stevens  and  HolUngs,  would  respond  to  the 
problem  by  authorizing  an  extensive  and 
Intensive  program  of  management  of  species 
and  stocks  of  marine  mammals. 

The  controlling  Issue  In  the  controversy 
between  these  two  views  must  neces- 
sarily be  what  Is  best  for  the  animals  them- 
selves and  for  the  ecosystems  upon  which 
they,  and  possibly  we,  depend.  Under  this 
criterion.  I  can  only  conclude  that  enlight- 
ened, effective  management  of  marine  mam- 
mals is  the  better  course  of  action  to  pursue 
at  this  time. 

Critics  of  management  programs  point 
to  failures  of  other  management  programs, 
such  as  the  International  Whaling  Commis- 
sion, as  evidence  that  the  concept  Itself  Is 
no  good.  While  It  Is  undeniable  that  some 
programs— Including  the  IWC— have  been  In- 
adequate, it  Is  no  more  rational  to  conclude 
from  this  that  the  management  concept 
should  be  abandoned  than  It  would  be  to 
throw  out  our  system  of  criminal  Justice  be- 
cause miscarriages  of  Justice  have  occurred 
In  the  past.  The  answer.  It  seems  to  me.  Is 
to  Improve  the  system,  and  not  to  scrap  It 
altogether.  My  bill,  and  the  other  similar 
bills,  attempt  to  do  Just  this— to  see  that 
management  systems  are  devised — In  ways,  I 
might  add,  that  have  never  been  tried  be- 
fore— which  will  be  responsive  to  the  needs 
of  society  and  of  the  animals  themselves 

A  notable,  and  I  believe,  basic  defect  In 
the  proposal  of  the  protectionists  lies  in  its 
complete  lack  of  a  research  program  de- 
signed to  Improve  our  knowledge  of  these 
animals.  You  have  already  tiieard  evidence 
of  the  almost  nonexistent  research  efforts 
that  have  been  developed  by  the  Federal 
Oovemment  In  the  past^-wlth  the  exception 
of  the  Alaska  fur  seal  program,  which  must 
surely  stand  as  an  outstanding  example  of 
what  can  happen  under  a  sound  manage- 
ment program. 

The  significance  of  an  adequate  research 
program  becomes  apparent  when  one  con- 
siders the  fact  that  the  species  and  stocks 
of  animals  described  In  this  legislation  are 
almost  without  exception  migratory  and,  or 
Internatlonal^or  at  the  very  least  live  in 
waters  that  may  go  beyond  the  terrlt-)rial 
limits  of  U.S.  Jurisdiction.  What  this  means, 
of  course.  Is  that  these  animals  may  be.  and 
often  are,  considered  "fair  game"  by  citizens 
of  other  countries:  citizens  for  whom  a  self- 
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Imposed  U.S.  ban  would  mean  only  that 
there  would  be  more  animals  for  them  to 
take.  While  I  understand  the  temptation  to 
adopt  a  moralistic  posture,  banning  all  kill- 
ing of  marine  mammals  by  U.S.  citizens,  and 
to  urge  all  other  nations  to  follow  our  lead, 
I  think  that  we  must  recognize  the  cold  real- 
ity that  they  will  not  do  so  today. 

.A  case  In  point  might  be  the  recently 
negotiated  treaty  to  regulate  the  catching 
of  Antarctic  seals.  We  were  very  clearly  told 
by  the  other  11  nations  at  the  London  con- 
ference early  this  month  that  they  were  not 
at  all  Interested  in  creating  an  Antarctic 
preserve  for  seals.  Faced  with  scientific 
statements  that  there  may  be  as  many  as 
50  million  seals  in  the  waters  of  Antarctica, 
the  decision  was  made  by  all  the  countries 
present  to  permit  limited  and  controlled  tak- 
ing of  Antarctic  seals,  with  that  taking  heav- 
ily weighted  toward  conservative  limits, 
pending  the  development  of  more  and  better 
information  to  tell  us  how  these  resources 
can  be  best  used  without  sustaining  serious 
damage. 

Few  other  nations  of  the  world  consider 
themselves  as  highly  favored  as  we  are  to- 
day, having  adequate  supplies  of  protein  and 
other  raw  materials.  For  the  less  favored 
countries,  marine  mammals  are  not  a  luxury, 
but  are  rather  a  potential  source  of  food  or 
cash.  I  doubt  if  anyone  here  likes  the  idea, 
but  It  does  no  one  any  good  to  pretend 
that  It  Is  not  there. 

I  believe  that  such  nations  can  be  reached, 
however,  by  being  shown  that  marine  mam- 
mals are  resources  which  can  be  depleted 
by  overuse,  and  that  this  will  result  In  long- 
term  losses  for  all  concerned.  The  fable  of 
the  goose  and  the  golden  eggs  Is  told  in 
many    other    languages    than    English. 

This  Is  m  fact  the  argument  that  Anally 
seems  to  be  prevailing  with  respect  to  the 
great  whales,  although  even  here  it  appears 
that  there  Is  no  lack  of  opportunists  who 
may  be  quite  willing  to  destroy  resources 
for  all  time  for  the  sake  of  a  quick  return. 
For  this  reason,  and  since  we  know  that 
the  pressure  for  exploitation  of  these  and 
other  resources  is  on  the  Increase,  It  becomes 
imperative  that  we  develop  a  sound,  broadly 
based  research  program  to  define  accurately 
the  limits  of  what  can  safely  be  done  with- 
out endangering  the  resources  themselves. 

I  do  not  think  that  It  would  be  a  respon- 
sible act  for  this  Congress  to  adopt  legisla- 
tion which  Imposes  a  flat  ban  on  our  taking 
of  marine  mammals  without  providing  a 
sound  research  program  to  help  us  plot  a 
course  for  the  future.  I  say  this  not  because 
I  am  unsympathetic  with  the  motives  and 
concerns  of  the  protectionists,  but  because  I 
am  convinced  that  their  proposal  Just  will 
not  work.  And  that  therefore  it  Is  not  re- 
sponsible to  the  best  Interests  of  the  animals 
themselves. 

I  might  add  that  the  position  of  the 
ostrich  Is  not  only  undignified,  but  It  Is 
extraordinarily  vulnerable. 

There  are  elements  In  each  or  the  "man- 
agement"  proposals  now  before  the  commit- 
tee which  have  much  to  commend  them.  By 
way  of  putting  my  own  bill  Into  perspective. 
I  might  say  that  It  was  Introduced  as  a  "flrst 
generation"  effort,  at  a  time  when  it  ap- 
peared that  Senate  hearings  might  be  Immi- 
nent and  when  no  alternative  was  available 
for  consideration  by  the  committee.  I  would 
say  that  many  of  the  modifications  that  have 
been  proposed  upon  my  original  bill  have 
Improved  considerably  upon  It. 

It  appears  to  me  that  the  essential  ele- 
ments of  a  sound  and  responsible  bUl  for 
the  long-term  protection  of  marine  mam- 
mals would  at  least  Include  these: 

First,  a  management  program,  open  to  full 
public  review  and  keyed  to  the  needa  of  the 
animals  themselves; 

Second,  a  comprehensive  research  program 
already  described; 
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Third,  the  existence  of  an  Independent 
agency,  to  review  the  ongoing  program  with- 
out management  responsibilities  and  with 
some  research  capability  of  Its  own;  and 

Fourth,  adequate  controls  to  prevent  mis- 
behavior of  U.S.  citizens  and  agencies, 
coupled  with  a  flexible  capacity  to  restrict 
imports  from  other  nations  where  less  re- 
sponsible management  programs  may  be  In 
effect. 

If  this  committee  can  produce  legislation 
which  will  satisfy  these  basic  objectives,  I 
think  that  it  can  justifiably  be  proud  of  hav- 
ing done  a  responsible  Job.  No  doubt  there 
are  improvements  that  will  suggest  them- 
selves in  the  future,  and  it  may  be  that  total 
protection  will  ultimately  become  possible.  In 
the  interim,  this  bill  will  prevent  the  loss 
or  significant  diminution  of  animal  species 
and  stocks — Insofar  as  we  are  able  to  do  so 
today. 


GENOCIDE:  THE  THREAT  OF 
MENTAL  HARM 

Mr.  PROXMIRE.  Mr.  President,  article 
II  of  the 'Genocide  Convention  states 
that: 

The  crime  of  genocide  shall  Include  the  act 
or  the  Intent  to  cause  serious  bodily  or  mental 
harm  to  members  of  the  group. 

Although  this  would  seem  self-ex- 
planatory there  are  critics  of  the  Con- 
vention who  question  the  use  of  the 
phrase  'mental  harm."  This,  they  main- 
tain, is  far  too  ambiguous  for  inclusion  in 
an  international  agreement. 

For  most  the  language  of  the  treaty  it- 
self is  quite  straightforward,  but  the  im- 
plementing legislation  recently  intro- 
duced disspells  any  remaining  doubts. 
Mental  harm  is  described  as : 

Any  act  which  causes  the  permanent  im- 
pairment of  the  mental  faculties  of  members 
of  the  group  by  means  of  torture,  deprivation 
of  physical  or  psychological  needs,  surgical 
operation,  Introduction  of  drugs  ...  or  psy- 
chiatric treatment  calculated  to  permanently 
impair  the  mental  process. 

The  atrocity  which  is  herein  described 
could  be  condoned  by  no  civilized  society. 
Nor  can  there  be  anj'  doubt  as  to  what  is 
meant  by  the  phrase  "mental  harm"  for 
the  implementing  legislation  is  explicit. 
We  need  only  remember  the  activities  of 
Nazi  Germany  30  years  ago  to  find 
wretched  examples  of  the  most  inhuman 
mental  torture.  Brainwashing  and  brain- 
breaking  are  not  unknown  to  our  civili- 
zation. 

Therefore,  to  prevent  the  recurrence  of 
these  horrible  crimes  against  humanity 
I  call  upon  Senators  to  move  swifty  to 
approve  this  implementing  legislation 
and  ratify  a  verj-  necessary  treaty  to  out- 
law genocide. 


PERSECTION  OF  JEWS  IN  THE 
SOVIET  UNION 

Mr.  McGOVERN.  Mr.  President,  re- 
ports emerging  from  the  Soviet  Union 
indicate  that  conditions  for  Jews  in  that 
country  are  intolerable. 

Reliable  word  indicates  that  Vladimir 
Slepak.  a  leading  Jewish  scientist  who 
has  been  trying  to  emigrate  to  Israel,  has 
been  under  orders  to  report  to  work  as  a 
laborer  in  a  Moscow  concrete  construc- 
tion factoiy.  His  refusal  could  bring  in  a 
charge  of  "Parasitism."  an  offense  which 
carries  a  year's  prison  sentence. 


Many  young  Jews  in  Leningrad  are  be- 
ing denied  entrance  to  their  synagogue 
and  are  prevented  from  congregating 
near  the  only  institution  through  which 
they  can  express  their  Jewish  religious 
or  cultural  identity.  The  local  miUtia  has 
gone  to  the  extreme  of  barring  access  to 
these  yoimg  people. 

Numerous  other  Instances  of  harass- 
ment paint  a  discouraging  picture  of  con- 
tinued denial  to  Jews  of  their  right  to  live 
as  Jews  in  the  Soviet  Union  or  to  leave. 

The  mass  trial  in  1970  of  the  Lenin- 
grad "hijackers"  resulted  in  an  interna- 
tional outcry  against  this  mock  injustice 
and  put  the  Soviet  Government  on  notice 
that  the  world  is  watching.  The  new  tac- 
tic of  picking  off  individual  Jewish  activ- 
ists must  be  met  with  similar  indications 
of  protest.  Silence  can  only  mean  indif- 
ference. 

We  must  sustain  the  worldwide  protest. 
It  has  helped  in  the  past.  It  will  help  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  releases  issued  by  the 
American  Jewish  Conference  on  Soviet 
Jewry,  which  describe  in  detail  the 
alarming  new  developments  in  the 
plight  of  Soviet  Jews,  be  printed  in  the 
Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Jewish  Scientist  Threatened  With  Prison 
By  Soviet  Union- 
New  York.  N.Y.— The  National  Confer- 
ence en  Soviet  Jewry  has  learned  that  Vlad- 
imir Slepak,  a  leading  Jewish  scientist  who 
has  been  trying  to  emigrate  to  Israel,  was 
ordered  by  Soviet  authorities  to  report  to 
work  as  a  laborer  In  a  Moscow  concrete  con- 
strtictlon  factory.  If  not,  he  was  threatened, 
he  would  be  put  on  trial  charged  with  "Par- 
asitism" with  the  possibility  of  going  to 
prison  for  a  year. 

The  44-year-old  Slepak.  a  physicist,  elec- 
tronics engineer  and  graduate  of  the  Avia- 
tion Institute,  applied  for  an  emigration 
visa  In  March,  1970.  He  was  subsequently 
fired  from  Jobs  In  the  Geophysics  Trust  and 
In  the  Institute  of  Organic  Chemistry  of 
the  Russian  Academy.  He  has  been  com- 
pletely unemployed  since  September.  1971. 
According  to  a  telephone  call  from  Mos- 
cow, Slepak  was  summoned,  and  without 
warning,  on  the  afternoon  of  February  23rd 
to  a  special  meeting  of  the  executive  coun- 
cil oi  the  Frunze  district  in  Moscow.  In  the 
presence  of  the  district  procurator,  a  reso- 
lution the  council  had  already  adopted  was 
read  which  accused  Slepak  of  being  a  "para- 
site." The  resolution  ordered  hlrri  to  go  to 
work  In  a  concrete  construction  factory  in 
any  Job  the  factory  manager  wished  to 
assign  him. 

(The  law  on  "parasitism"  went  into  effect 
in  the  early  1960's  and  was  originally  In- 
tended to  be  used  against  alcoholics"  and 
similar  socially  "undesirable  cases."  In  the 
past.  It  has  also  been  used  against  some  non- 
Jewish  dissenters  in  the  Soviet  Union.  As  far 
as  Is  known,  this  Is  the  first  time  the  law  has 
been  invoked  against  a  Jewish  dissident.) 

Slepak  refused  the  order  and  was  informed 
by  the  procurator  that  he  would  have  flve 
days  to  reconsider.  If  he  did  not  accept  the 
Job,  he  was  told,  his  case  would  be  sent  to 
the  courts  and.  tender  law,  he  could  be  sent  to 
prison  for  a  year. 

Slepak  ha,  a  wife  and  two  children  In 
similar  cases,  the  families  of  such  persons  are 
made  to  suffer  because  of  the  stigma  attached 
and  because  they  become  economically  de- 
prived. 

Slepak  has  been  among  the  most  vocal  of 
the  Jewish  activist*  in  Moscow.  He  was  pres- 
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ent  in  the  home  of  Professor  Alexatider  Ler- 
ner  In  Moscow  when  U.S.  Representative 
James  H.  Scheuer  was  arrested  and  detained 
by  Soviet  police  as  a  suspected  "dangerous 
criminal"  on  January  12th.  Professor  Lerner, 
a  leading  Jewish  scientist,  has  also  been  pe- 
riodically harassed  by  the  KGB  (secret  po- 
lice) since  he  expressed  his  desire  to  emigrate 
to  Israel. 

Jerry  Goodman,  executive  director  of  the 
National  Conference  on  Soviet  Jewry,  branded 
the  action  against  Slepak  as  "part  of  what 
appears  to  be  an  ominous  trend  by  the  Soviet 
authorities  to  move  against  Jewish  activists 
in  Moscow.  On  February  7th,  the  police  ar- 
rested nia  Glezer,  a  Moscow  State  University 
student,  at  his  home  on  vague  and  uncor- 
roborated charges  of  "anti-Soviet  activity"  and 
of  'defaming  the  Soviet  state  and  system*. 
Glezer  Is  still  being  held  In  prison  until  the 
completion  of  an  investigation  now  underway 
by  the  KGB. 

"Unlike  the  Leningrad  trials  of  a  year  ago, 
when  11  Jews  were  sentenced  to  prison,  the 
Soviet  authorities  now  seem  to  be  Isolating 
the  Jewish  activist  leaders  in  Moscow  and 
harassing  them  one  by  one.  In  this  way  they 
may  be  trying  not  to  generate  attention  and 
to  avoid  the  glare  of  negative  worldwide  pub- 
licity that  greeted  the  Leningrad  and  other 
trials  last  year." 

Mr.  Goodman  called  for  widespread  protests 
to  Soviet  officials  "to  discourage  these  and 
any  other  moves  against  Individual  Jewish 
activists  and  to  forestall  further  direct  Soviet 
police  action  against  Jews  that  may  fore- 
shadow new  trials  in  a  campaign  against  so- 
called  'parasites'." 

The  National  Conference  on  Soviet  Jewry 
represents  a  mobilization  of  34  major  na- 
tional Jewish  organizations  as  well  as  of  local 
Jewish  community  councils  and  federations 
In  support  of  Soviet  Jews. 

Soviet  SECtmiTY  AuTHORrriES  Reported  Set- 
ting Up  Frattdulent  Movement  To  Provide 
Arrests  of  Jews 

New  York,  N.Y.— The  National  Conference 
on  Soviet  Jewry  has  learned  of  rumors  circu- 
lating In  Moscow  that  sometime  last  month— 
the  exact  date  Is  unknown — several  Jews  and 
Russians  met  to  create  "The  People's  Libera- 
tion Movement  of  Jews  in  the  Soviet  Union." 
According  to  the  Conference,  Moscow  Jews 
have  expressed  their  fear  and  suspicion  that 
these  rumors  are  a  provocation  by  Soviet  se- 
curity organs  who  may  be  preparing  the 
background  for  a  new  campaign  of  arrests 
and  trials  of  Jewish  activists  In  the  Soviet 
Union,  especially  those  who  want  to  go  to 
Israel. 

Jerry  Goodman,  executive  director  of  the 
National  Conference  on  Soviet  Jewry,  said 
that  "there  Is  reason  to  suspect.  If  reports 
from  Soviet  Jews  are  accurate,  that  this  new 
move  is  really  a  provocation  by  Soviet  au- 
thorities. 

"What  the  Jews  In  the  Soviet  Union  fear 
Is  that  the  so-called  "movement*  will  be  a  cre- 
ation by  the  Soviets  themselves  to  be  used 
against  Jews  who  have  been  trying  to  leave 
the  Soviet  Union  legally. 

"The  suspicion  now  is  that  an  organiza- 
tion, obviously  Illegal,  will  give  the  secret 
police  (the  KOB)  an  excuse  for  moving 
against  and  arresting  Jews  for  eventual  trial 
In  order  to  destroy  the  Jewish  activists  and 
the  movement  for  emigration. 

"This  suspicion  la  strengthened  In  the 
wake  of  recent  police  actions  against  Jews 
throughout  the  Soviet  Union.** 

In  Kiev,  four  Jews  were  tried  and  sentenced 
to  15  days  in  prison  for  alleged  "hooliganism" 
when,  together  with  about  60  young  Jews, 
they  tried  to  enter  a  synagogue  on  February 
19th.  The  police  refused  them  admission  on 
the  grounds  that  "this  Is  not  for  young  peo- 
ple." There  have  been  other  recent  Instances 
of  police  actions  against  Jews  at  the  syna- 
gogues In  Kharkov  and  In  Sverdlovsk. 

Furthermore,  in  recent  days,  several  OVIR 
offices  around  the  country  bare  reportedly 


denied  exit  permits  for  Jews,  who  were  quali- 
fied to  leave.  In  most  instances,  no  reason 
was  given,  but  blunt  and  brusque  refusals 
were  announced. 

Mr.  Goodman  pointed  out  that  "the  Jews 
In  the  Soviet  Union  have.  In  the  past  two 
years,  been  struggling  defiantly  and  boldly, 
but  It  has  always  been  In  the  open  and, 
therefore,  legal.  All  the  petition  seekers  were 
acting  legally  under  Soviet  law.  They  them- 
selves have  denounced  illegal  activities.** 

The  National  Conference  on  Soviet  Jewry 
represents  a  mobilization  of  34  major  na- 
tional Jewish  organizations  as  well  as  of  lo- 
cal Jewish  community  councils  and  federa- 
tions In  support  of  Soviet  Jews. 


SENATOR  CARL  HAYDEN 

Mr.  MILLER.  Mr.  President,  for  more 
than  a  half  century,  our  late  and  beloved 
colleague.  Senator  Carl  Hayden,  served 
with  distinction  and  honor  in  these 
Halls  of  Congress.  His  devotion  to  pub- 
lic service  and  to  his  State  and  country 
was  reflected  in  his  being  returned  to 
Congress  by  his  Arizona  constituents  for 
term  after  term  for  56  years,  a  record 
which  long  will  stand. 

Senator  Hayden  was  a  taciturn  man, 
not  given  to  making  long  and  flowery 
speeches;  he  felt  that  his  deeds — and 
they  were  many — spoke  louder  than 
words.  He  was  proud  of  the  fact  that  he 
was  a  "workhorse"  and  not  a  "show- 
horse."  And  his  ability  to  obtain  legisla- 
tion of  beneflt  to  his  State  as  well  as  the 
Nation  was  legendary. 

Senator  Hayden  left  a  mark  on  the 
books  of  history  which  will  never  be 
forgotten. 


LITTLE  MUDDY  CREEK 

Mr.  PACKWOOD.  Mr.  President,  It  Is 
always  a  soiu-ce  of  pride  to  me  when  I 
leain  that  citizens  in  my  home  State  of 
Oregon  are  able  to  work  together  in 
order  to  solve  their  common  problems. 
The  Upper  Willamette  Valley  resource 
conservation  and  development  project 
in  western  Oregon  typifies  this  kind  of 
imifled  effort. 

One  of  their  most  important  imder- 
takings  has  been  the  control  of  flooding 
along  Little  Muddy  Creek.  This  creek 
used  to  flood  farmlands  in  the  broad,  flat 
valley  of  the  Willamette  River  in  western 
Oregon  several  times  each  year.  The 
flood  water  washed  away  fertilizer,  re- 
ducing seed  yields,  and  making  pastures 
unusable  for  days  at  a  time. 

The  Upper  Willamette  resource  con- 
servation and  development  project  has 
helped  to  solve  this  problem.  I  recently 
read  an  article  which  tells  the  story  of 
the  Little  Muddy  watershed  project.  The 
author  Is  Lynn  Barnes,  a  seed  producer 
in  the  Willamette  Valley,  and  chairman 
of  the  Little  Muddy  Water  Control  Dis- 
trict. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

LiTTi-E  MtJDDT — No  More  a  Menace 
(By  Lynn  Barnes) 
The  author:  Lynn  Barnes  Is  a  seed  pro- 
ducer  In   the   WiUamette   Valley,   south   of 
Portland,   Oregon.   He   Is  chairman   of  the 
Little  Muddy  Water  Control  District,  which 


sponsors  the  Little  Muddy  Watershed  Proj- 
ect In  the  Upper  Willamette  Resource  Conser- 
vation and  Development  Project. 

The  area:  The  Upper  Willamette  RC&D 
Project  area  in  west  central  Oregon,  includes 
Linn,  Lane,  Benton,  tind  Lincoln  Counties 
and  part  of  Douglas  County  The  area — 
5,509.440  acres — Is  predominantly  forest  land. 
Privately  owned  land  mostly  In  the  valleys 
and  foothills  totals  2,762,229  acres. 

The  broad,  flat  valley  of  the  Willamette 
River  la  western  Oregon  has  been  my  home 
since  I  was  a  t)oy.  My  neighbors  and  I  make 
our  living  mostly  by  raising  grass  and  legume 
seed — ryegrass,  bluegrass,  orchardgrass,  and 
white  clover,  to  mention  a  few.  Ryegrass  Is 
the  principal  grass  seed  crop  because  much 
of  our  land  Is  poorly  drained  and  wet  for  days, 
especially  after  flooding.  We  raise  sheep,  too, 
because  sheep  fit  in  with  the  production  of 
grass  seed. 

Little  Muddy  Creek  flows  through  our  area, 
and  every  year,  for  as  long  as  I  can  remem- 
ber. It  flooded  not  once  but  two,  three,  four, 
or  more  times.  "The  floodwater  washed  away 
fertilizer  and  cut  down  on  our  seed  yields. 
It  deposited  weed  seed  on  our  land  and  re- 
duced the  quality  of  the  seed  we  grew  Many 
times  It  drowned  out  a  newly  established 
stand  of  grass.  And  It  made  our  pastures 
unusable  for  days. 

The  flooding  damaged  farm  fencing  and 
roads.  On  Powerllne  Road,  one  of  our  main 
routes,  traffic  would  be  stopped  until  the 
water  went  down.  School  buses,  maU  trucks — 
everything  and  everyone  had  to  go  around 
the  floodwater. 

Our  efforts  to  control  flooding  along  Little 
Muddy  Creek,  which  wasn"t  little  then — It 
was  a  mile  wide  In  some  places — brought  us 
Into  the  Upper  Willamette  Resource  Con- 
servation and  Development  Project. 

There  are  142  farms  In  the  Little  Muddy 
watershed,  and  most  of  the  farmers  are 
interested  In  oiu'  RC&D  project.  Not  all  the 
farms  get  flooded,  but  most  have  excess 
water. 

When  the  Upper  Willamette  RC&D  Project 
was  announced,  we  realized  we  had  a  chance 
to  get  something  done.  Most  of  us  along 
the  Little  Muddy  had  long  been  cooperators 
with  the  Linn  Lane  Soil  and  Water  Con- 
servation District,  a  sponsor  of  the  RC&D 
project.  The  Soli  Conservation  Service,  al- 
ready familiar  with  our  problems,  had  de- 
veloped a  Little  Muddy  Creek  watershed 
work  plan.  Because  of  the  project  size  and 
cost — about  $600.000— It  was  decided  to 
.spread  out  the  work  over  a  4-year  period. 

Our  application  for  assistance  with  this 
watershed  work  was  accepted  by  the  RC&D 
sponsors  early  In  1964.  Our  next  step  was  to 
form  a  water  control  district  because  we 
needed  a  legal  instrument  to  carry  our  plans 
forward.  O.  E.  Mlkesell.  head  of  the  Linn 
County  Extension  Service,  was  a  great  help 
to  us. 

Owners  of  more  than  half  the  acreage  In 
the  Little  Muddy  Creek  watershed  signed 
petitions  favoring  a  water  control  district. 
The  Linn  County  Commissioners,  after  bear- 
ing all  the  opposition,  declared  the  Little 
Muddy  Creek  Water  Control  District  formed. 
Mrs.  Lucille  Foster,  who  owned  93  acres 
adjoining  my  land,  was  one  of  the  opponents 
at  this  time.  The  acreage  she  owned  was  part 
of  a  farm  her  grandfather,  John  Cogswell, 
homesteaded  in  1872.  Mrs.  Foster  was  active 
In  several  conservation  organizations  Includ- 
ing the  Nature  Conservancy.  She  and  the 
Currln  Millers,  who  owned  adjoining  land. 
felt  deeply  about  disturbing  the  natural 
values  along  the  stream. 

Dr.  Stanton  Cook,  a  professor  at  the  Uni- 
versity of  Oregon  in  Eugene  and  head  of  the 
Nature  Conservancy  chapter  In  Oregon,  waa 
interested  in  the  Foster  tract  because  it  li 
relatively  undUturbed  and  considered  an 
Ideal  place  for  studying  the  plants  and 
animals  of  this  area.  Mrs.  Poster  in  time 
deeded  the  acreage  to  the  Nature  Con- 
servancy. 
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Though  the  Water  Control  District  law 
allowed  us  to  condemn  property  to  get  necee- 
sary  easements,  we  moved  slowly,  hoping  we 
could  work  out  solutions  through  confer- 
ence. Time  after  time  we  met  with  those  few 
who  questioned  the  need  for  the  plan  as  we 
had  developed  It. 

I  cant  say  enough  about  the  coopera- 
tion we  got  during  these  months.  Jim  Cuy- 
kendall,  SCS  project  engineer,  and  Frank 
Gurgiirich,  SCS  district  conservationist  at 
Harrlsburg,  were  always  ready  to  help  the 
Water  Control  District  Bocird,  as  were  other 
SCS  people  from  the  agency's  state  office  In 
Portland.  And  the  board  members.  Stan 
Davidson.  Dean  Gustafason,  Dave  Malpass, 
Merle  Cook,  Orle  Kropf,  Ben  Chrlstensen, 
Floyd  Kropf.  George  Lynch,  and  our  attor- 
ney. John  Bock,  worked  hardest  of  all.  I 
seometlmes  called  meetings  on  an  hour's 
notice  and  at  an  Inconvenient  time.  Still. 
I  don't  recall  ever  having  a  meeting  of  the 
board  attended  by  less  than  seven  members. 
y^We  paid  Innumerable  visits  to  the  creek  with 
aponents  to  the  plan,  seeking  friendly  ways 
\8ettle  dlfferencee. 

engineers  came  up  with  several  ways 
of  yi^lng  the  Job.  We  settled  on  one  that 
called  for  the  improvement  of  only  75  feet 
of  the  channel  running  through  the  Nature 
Conservancy  tract  and  for  the  construction 
of  a  low  2-foot  dike  on  their  northern 
boundary. 

The  Nature  Conservancy  assumed  respon- 
sibility for  maintaining  Its  part  of  the  chan- 
nel and  dike  following  completion  of  the 
work.  In  this  way,  the  conservation  group 
could  control  any  disturbance  In  that  area. 
Fortunately,  nearly  all  of  this  stretch  of 
channel  was  large  enough  to  handle  the 
volume  of  floodwater  most  of  the  time. 

The  contract  for  the  first  phase  of  the 
project  went  to  a  road  contractor.  Roy  Nor- 
qulst  of  Sweet  Home.  We  couldn't  have 
asked  for  greater  care  In  the  Job  that  Nor- 
qulst  did. 

The  right-of-way  reached  20  feet  back 
from  the  stream  on  either  side.  Trees  that 
offered  esthetic  value  were  marked  and  left 
untouched  wherever  possible.  Shap>ed  stream- 
banks  were  seeded  and  mulched  immediately 
after  completion. 

Spoil  from  the  work  went  Into  oxbows  no 
longer  used  by  the  stream.  These  areas  were 
leveled  and  seeded  to  ryegrass  and  fescues. 
We  had  to  call  on  power  companies,  the 
gas  company,  the  State  Highway  Depart- 
ment, the  Pacific  Bell  Telephone  Company, 
and  the  Southern  Pacific  Railroad  to  move 
power  and  pip>e  lines  and  give  us  the  neces- 
sary easements.  Linn  County  built  two 
bridges  and  awarded  contracts  for  the  con- 
struction work. 

Last  winter  and  early  In  spring  when 
heavy  rains  fell,  the  work  done  on  Little 
Muddy  got  a  thorough  test.  Water  In  the 
creek  stayed  within  the  banks  where  the 
channel  has  been  Improved. 

The  Improved  channel  curves  gracefully 
through  the  countryside.  There  are  fish  In 
the  creek — baas,  perch,  catfish,  and  carp. 

When  the  work  Is  completed  In  another 
year,  any  of  us  can  begin  to  grow  higher  re- 
turn crofxs  If  markets  are  available.  These 
would  include  clover,  beans,  and  small 
grains — crops  we  could  not  consider  before 
because  of  soil  wetness. 

Since  the  flooding  was  controlled.  I  have 
titled  15  acres  as  an  experiment  In  Improv- 
ing drainage.  That  area,  now  safely  fenced. 
Is  perfect  for  a  lambing  pasture  for  my  ewes. 
The  animal  waste  stays  on  the  p>asture  and 
is  absorbed  for  the  organic  contribution  It 
win  make.  Water  flowing  Into  Little  Muddy 
from  the  drainage  system  Ls  crystal  clear 
and  free  of  contamination. 

Economists  say  our  total  saving  lo-liood 
damages  will  be  about  $55,000  a  year.  My 
guess  Is  that,  when  you  consider  all  the  im- 
provements. It  will  amount  to  much  more. 
The  good  part  Is  we  accomplished  our  task 


with  patience,  communication,  and  under- 
standing. Its  a  process  we  heartily  recom- 
mend. 


RESTORA-nON  OF  THE  RIGHT 
TO  HOLD  GOLD 

Mr.  ALLOTT.  Mr.  President,  I  con- 
tinue to  receive  a  steady  flow  of  reasoned 
support  for  S.  3162.  my  bill  to  restore  to 
Americans  the  right  to  hold  gold. 

Recently  I  received  a  copy  of  a  fine 
editorial  from  the  Milwaukee  Sentinel  of 
February  23,  urging  the  passage  of  this 
measure.  I  ask  unanimous  consent  that 
the  editorial  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lift  Ban  on  Gold 
What  do  heroin  and  gold  have  In  common? 
Sen.  Gordon  Allott  (R-Colo.)  asks  this  ques- 
tion  m   connection   with    a   bill   to   permit 
American  citizens  to  own  gold. 

The  answer  Is  obvious :  The  American  gov- 
ernment forbids  Americans  to  hold  either 
gold  or  heroin  In  this  country. 

Of  course,  many  things  distinguish  heroin 
and  gold.  Allott  points  out.  Including  the 
fact  that  the  government  forbids  Americans 
to  hold  gold  abroad  but  does  not  forbid  them 
from  holding  heroin  abroad. 

Allott  has  Joined  Rep.  Philip  Crane  (R- 
111.)  m  Introducing  legislation  to  restore  to 
Americans  the  right  enjoyed  by  most  people 
In  the  world,  and  the  right  enjoyed  by  Ameri- 
cans until  1934 — to  hold  gold,  at  home  or 
abroad. 

"To  my  mind,"  remarks  Allott,  'there  never 
has  been  any  valid  reason  for  denying  In- 
dividuals the  right  to  own  gold.  There  never 
has  been  a  valid  reason  for  treating  gold  any 
differently  from  peanut  butter  in  this  re- 
gard." 

There  is.  to  be  sure,  a  reason  why  President 
Franklin  D.  Roosevelt  expropriated  privately 
held  gold  and  why  admimstratlons  ever  since 
have  continued  to  deny  citizens  the  right 
to  hold  gold.  That  reason  Is  to  enable  the 
government  to  Indulge  in  the  deficit  spend- 
ing that  is  the  root  cause  of  the  Inflation  now 
threatening  to  consume  the  nation. 

The  damage  has  been  done.  Whether  re- 
storing the  right  to  private  ownership  of  gold 
would  undo  any  of  the  damage  Is  debatable. 
It  certainly  wouldn't  hurt  to  try.  The  ban  on 
American  citizens  holding  gold  should  be 
ended  forthwith. 

Mr.  ALLOTT.  Mr.  President,  it  is  my 
earnest  hope  that  the  Committee  on 
Banking  and  Currency  will  move  with 
appropriate  dispatch  in  scheduling  hear- 
ings on  this  popular  and  equitable  meas- 
ure. Such  hearings  will  satisfy  the  im- 
patience of  the  many  Americans  who  are 
anxious  for  the  long  overdue  restoration 
of  the  right  to  hold  gold.  The  justifiable 
desire  for  the  restoration  of  this  right 
should  be  satisfied  soon,  one  way  or 
another. 


KOREAN  INDEPENDENCE  DAY 

Mr.  PERCY.  Mr.  President,  on  March 
1.  1972.  the  Korean  community  of  Chi- 
cago, which  numbers  more  than  10.000. 
will  join  with  Koreans  everywhere  in 
celebrating  Korean  Independence  Day. 

This  year  marks  the  53d  anniversary  of 
the  Korean  Declaration  of  Independence 
of  March  1.  1919. 

The  Korean  M.-.rch  First  Independence 
Movement  proved  to  be  a  binding  force 
in  the  friendship  which  has  long  existed 


between  the  United  States  and  South 
Korea. 

Most  of  the  Koreans  in  Chicago  emi- 
grated to  this  country  within  the  last 
20  years,  and  in  that  short  time  they 
have  made  a  significant  contribution  to 
the  commercial,  religious  and  cultural 
life  of  the  city.  The  Korean  Association 
of  Chicago,  imder  the  able  leadership 
of  Yung  Joon  Chang,  deserves  special 
praise. 

Chicago  is  honoring  the  anniversary 
with  a  city  council  resolution  desig- 
nating March  1  as  Korean  Independence 
Day  in  the  city.  Governor  Ogilvie  will 
hold  ceremonies  which  will  include  the 
issuance  of  a  proclamation  commemorat- 
ing the  day. 

I  am  pleased  to  have  this  opportunity 
to  pay  tribute  from  the  Nation's  Capital 
to  our  fine  citizens  who  are  celebrating 
Korean  Independence  Day. 


BISHOP  JAMES  ARMSTRONG 

Mr.  McGOVERN.  Mr.  President,  the 
February  1972  issue  of  the  Christian  Ad- 
vocate contains  a  sensitive  and  perceptive 
article  by  Bishop  James  Armstrong, 
Methodist  bishop  for  the  area  of  North 
Dakota  and  South  Dakota,  concerning 
the  role  of  a  religious  leader  in  poUtical 
action.  In  my  view,  the  bishop  embodies 
the  best  attributes  of  a  clergyman  and  a 
concerned  American  voter,  and  I  should 
like  to  have  Senators  share  his  views.  I 
ask  unanimous  consent  that  the  text  of 
Bishop  Armstrong's  article,  entitled  "A 
Churchman's  Involvement  in  Partisan 
Politics,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A    Churchman  s   Involvement    in    Partisan 

Politics 

(By  Bishop  James  Armstrong) 

Who  can  forget  1968?  Eugene  McCarthy. 
New  Hampshire,  and  "the  children's  crusade." 
. . .  LBJ's  dramatic  withdrawal  from  the  presi- 
dential race.  .  .  .  Slrhan  Slrhan  and  Senator 
Kennedy  in  a  pool  of  blood.  .  .  .  Chicago  (the 
one  word  says  it  all).  .  .  .  Richard  Nixon's 
promise  to  "end  the  war"  and  "pull  us  to- 
gether." 

Now — four  years  later — the  fever  Is  upon 
us  again.  Will  the  President  be  reelected? 
What  will  Mr.  Agnew's  fate  be?  Who  will 
emerge  from  the  plethora  of  Democrat  can- 
didates to  be  his  party's  standard  bearer? 
What  can  a  clergyman  do  to  affect  the  out- 
come? What  should  he  do?  Does  a  clergyman 
have  a  right  to  become  involved  in  partisan 
politics? 

The  precedent  has  been  long  established. 
In  January  of  1776,  Pastor  J.  P.  O.  Muhlen- 
berg pronounced  the  benediction  in  his  Ger- 
man Lutheran  church,  stripped  his  pulpit 
robe  from  his  back,  and  stood  before  his  con- 
gregation in  a  colonels  uniform  of  the  Con- 
tinental army.  John  Wltherspoon.  Presby- 
terian minister  recently  arrived  from  Scot- 
land, signed  the  Declaration  of  Independence 
and  the  Articles  of  Confederation.  Revolution 
is  partisan  politics. 

In  the  1850s,  Boston's  Theodore  Parker 
railed  against  slavery  and  urged  Americans 
to  disobey  the  Fugitive  Slave  Act.  Civil  dis- 
obedience Is  political. 

Bishop  Matthew  Simpson  of  the  Methodist 
Episcopal  Church  was  Abraham  Lincoln's 
confidante.  The  president  used  him  to  try  to 
convince  his  cabinet  of  the  tragic  severity 
of  the  developing  Civil  War  and  later  to 
modify  Secretary  Stanton's  bitter  antago- 
nism toward  Confederate  sympathizers  In  the 
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border  states.  Hobnobbing  with  presidents  is 
political. 

Today  more  ministers  are  becoming  In- 
volved In  partisan  politics  than  ever  before  In 
this  nation's  history.  They  are  working  as 
precinct  committeemen,  sitting  on  platform 
committees,  endorsing  candidates,  and  run- 
ning for  office.  A  New  York  Times  reporter 
after  talking  with  Bob  Hope  about  his  polit- 
ical activism,  wrote,  "He  feels  that  the 
country  Is  In  such  a  crisis  that  ordinary 
rules  do  not  apply.""  Many  clergymen  would 
agree. 

But,  what  are  the  rights  and  respon- 
sibilities of  the  clergymen?  Because  of  the 
delicate  nature  of  his  leadership  role,  should 
he,  like  a  judge  or  civil  service  employee,  re- 
move himself  from  the  political  arena?  Or 
should  he.  In  seeking  to  demonstrate  the 
meaning  of  Involved  concern,  be  willing  to 
run  the  risks  of  partisan  struggle? 

The  minister  of  Jesus  Christ  does  not 
surrender  his  citizenship  at  the  time  of  his 
ordination.  It  is  my  firm  conviction  that  he 
has  the  perfect  right  to  advocate  those 
causes  and  support  of  those  candidates  that 
reflect  the  values  of  the  Christian  faith  as 
he  understands  and  experiences  them.  But, 
there  are  some  stringent  provisos  Involved. 

First,  as  the  clergyman  becomes  politicized, 
is  he  u-illing  to  be  honest  rcith  himself?  Does 
his  new  association  with  persons  and  Issues 
In  the  news  provide  for  neurotic,  ego-needs 
that  have  little  to  do  with  faithful  obedience? 
Does  he  relish  the  controversy  that  some- 
times accompanies  his  public  posture?  Does 
this  commitment  to  political  action  offer  a 
substitute  vocation  for  him?  Ironically,  activ- 
ism can  be  a  cop-out.  It  can  provide  an 
escape  hatch  for  the  man  who  has  grown 
weary  of  the  emotional  and  spiritual  drain 
of  a  truly  person -centered  ministry.  Politi- 
cal action  should  be  viewed  as  the  logical 
expression  and  extension  of  dlsclpleshlp  Into 
a  real  world  and  not  as  an  alternative  for 
those  who  have  given  up  on  the  ministry. 

Second,  thr  clergyman  must  understand 
the  element  of  compromise  present  in  tnr- 
tually  every  political  decision  and  relation- 
Ship.  Ministers  are  accused  of  oversimplify- 
ing Issues  and  of  being  inexcusably  naive.  Too 
often  the  accusations  are  true.  The  person 
who  does  not  see  compromise  as  a  legitimate 
Christian  strategy  should  have  nothing  to 
do   with   public   affairs. 

Political  rhetoric  aside,  politicians  are  not 
new  messlahs.  They  are  Imperfect  men  pro- 
poElng  Imperfect  programs.  The  John  F. 
Kennedy  revealed  in  the  "Pentagon  Papers" 
was  partially  responsible  for  the  Insanity  of 
the  Indochlnese  w^ar.  Time  and  again  Eugene 
McCarthy  seemed  to  put  petulance  above 
principle  In  the  1968  campaign.  And  by  his 
use  of  Vice-President  Agnew  and  Attorney 
General  Mitchell.  Richard  Nixon  has  ap- 
peared to  deliberately  violate  his  promise  to 
unite  us  all. 

Faithful  Christians  have  supported  each  of 
these  men  because  they  have  assumed  that 
the  good  has  outweighed  the  bad,  but  the 
clerg>Tnan.  of  all  persons,  should  refuse  to 
deify  candidates  for  public  office  or  canonize 
legislative  programs.  Robert  Hudnut  writes, 
"It  Is  silly  to  talk  about  being  'above  poll- 
tics.'  .  .  .  Politics  Is  the  same  as  the  rest  of 
life,  only  rubbed  a  little  rawer,  perhaps. 
There  Is  self-interest  and  compromise  and 
fighting.  But  these  are  in  the  church,  too, 
and  throughout  life.  The  Important  thing  is 
to  channel  this  self-interest  and  compromise 
and  fighting  into  laws  for  the  betterment  of 
man."  2 

Third,  the  clergyman  should  accept  the 
fact  that  his  political  judgments  can  be 
wrong.  Relnhold  Nlebuhr's  early  bitter  crltl- 


'  The  New  York  Times  Magazine,  October  4, 
1970.  p.  87. 

'Robert  K.  Hudnut,  The  Sleeping  Giant 
(Harper  &  Row,  New  York,  1971),  p.  87. 


clsm  of  Franklin  Roosevelt  changed  to  a  deep 
appreciation  for  his  role  In  history.  Most  of 
us  who  have  taken  stands  on  Issues  or  Iden- 
tified with  public  figures  have  come  to  regret 
some  of  our  actions.  Babe  Ruth  was  the 
greatest  home-run  hitter  basebEill  has 
known.  He  struck  out  a  lot,  too.  Jesus,  in  se- 
lecting his  disciples,  made  one  glaring  mis- 
take. Anyone  who  bears  heavy  responsibili- 
ties and  acts  boldly  runs  risks  and  will  make 
mistakes. 

Who  can  review  the  present  Issues  before 
the  American  people:  Viet  Nam,  foreign  aid, 
welfare,  busing,  poverty,  racism,  and  desegre- 
gation, attitudes  toward  Africa  and  Latin 
America,  drugs,  sexuality,  and  family  life, 
and  say,  "My  views  on  each  of  these  Issues 
have  remained  unchanged  over  the  past  ten 
years.  And  I've  been  right — 100  percent 
right"?  Yet.  these  are  the  Issues  that  will 
shape  our  earthbound  destinies.  Should  we 
refuse  to  face  the  Issues  and  act  upon  them, 
because  at  some  points  time  may  prove  us 
WTong? 

Fourth,  we  must  understand  that  our 
public  actions  will  have  unavoidable  con. 
sequences.  During  the  ten  years  I  served 
a  parish  In  Indianapolis,  I  was  embroiled 
In  a  good  bit  of  controversy.  There  was  the 
House  Un-American  Activities  Committee 
film  Operation  Abolition  and  the  Supreme 
Court  decision  on  prayer  In  public  schools. 
There  was  racial  strife,  urban  renewal,  and 
Viet  Nam.  There  was  public  support  for  a 
"reform"  candidate  for  mayor  and  efforts  on 
behalf  of  Senator  McCarthy  In  1968.  Without 
question,  these  activities  affected  some  fine 
church  people.  Their  relationship  to  me  ae 
their  pastor  and  to  their  church  was  affected. 
To  take  pride  In  this  alienation,  to  see  it 
as  some  sort  of  prophetic  "victory."  Is  to 
misunderstand  the  meaning  of  pastoral 
responsibility. 

Shortly  after  his  appointment,  I  wrote  my 
successor  in  Indianapolis:  "I  made  manj 
mistakes  in  my  administration  at  Broad- 
way. Perhaps  I  was  too  active  in  community 
affairs  and  partisan  political  action.  .  .  .  But 
I  believe  In  personal  Involvement  and  in  the 
risks  of  democracy,  so  time  will  have  to  judge 
the  propriety  of  these  approaches  to 
churchmanshlp."  Since  leaving  the  local 
church.  I  have  continued  my  activities  in  the 
public  sector.  Time  will   be   the  Judge. 

I  share  this  with  you  only  to  suggest  thai 
responsibility  for  alienation  and  misunder- 
standing should  not  rest  lightly  on  the 
shoulders  of  any  minister.  If  we  choose  to 
be  Involved,  we  must  be  willing  to  live  with 
the  consequences,  appealing  not  only  to 
time  but  to  God  as  the  Judge  of  all  things. 

Fifth,  do  we  see  ourselves  primarily  as 
reconcilers?  In  the  central  declaration  of  the 
faith  (II  Cor.  5:16-21  NEB).  Paul  says. 
"lOod]"  has  reconciled  us  men  to  himself 
through  Christ,  and  he  has  enlisted  us  in  this 
service  of  reconciliation.  It  is  for  this  reason 
we  will  not  turn  our  pulpits  Into  political 
platforms,  no  matter  what  our  private  conrtc- 
tions  or  activities.  This  Is  why  we  will  bend 
over  backward  to  be  fair  to  those  who  disa- 
gree with  us  and  will  try  to  understand  and 
sympathize  with  those  who  challenge  the 
free  exercise  of  our  citizenship  responsibili- 
ties. 

We  talk  about  the  freedom  of  the  pulpit. 
The  pew  must  be  free  also.  The  prophet  who 
Is  not  a  pastor  first,  who  does  not  grieve 
when  bis  people  are  offended,  has  not  care- 
fully read  the  words,  "I  may  give  away  every- 
thing I  have,  and  even  give  up  my  body  to  be 
burned — but  If  I  have  not  love.  It  does  me 
no  good."  (I  Cor.  13:3  ONMM) 

But  finally,  the  faithful  clergyman  must 
accept  the  fact  that  the  Christian  faith  is 
incamational.  Unless  the  word  becomes  fiesh. 
It  remains  abstraction.  One  of  our  fine  young 
South  Dakota  ministers  ran  for  the  state  leg- 
islature In  1970.  In  explaining  his  decision. 
he  vrrotc:  "God  did  not  express  himself  In 
a  resolution.  He  expresses  himself  through  a 


created  world  and  throtigh  human  lives.  .  .  . 
For  me  to  seek  to  be  a  responsible  disciple  in 
a  broken  world  means  that  I  must  be  willing 
to  choose  those  actions  which  are  incama- 
tional and  which  share  In  the  brokenness. 
even  It  it  means  being  labeled  'American' 
and  'Democrat.'  These  labels  do  not  define 
the  limits  of  my  loyalty  (in  the  same  way  that 
'Jew'  did  not  define  the  limits  of  Jesus'  con- 
cern); rather,  they  are  the  vehicles  through 
which  I  seek  to  live  out  my  commitments. 
To  be  concerned  religiously  about  the  life  of 
man  Is  to  be  active  politically  in  the  life  of 
man." 

Most  of  us  win  not  run  for  public  office, 
but  if  we  take  the  Word  made  flesh  seriously. 
we  will  seek  to  demonstrate  our  faithfulness 
In  that  political  domain  where  Ufe-and- 
death  Issues  (and  they  are  literally  that)  are 
being  resolved. 

Have  I  made  your  choices  more  difficult  for 
you?  I  hope  so.  To  remain  politically  uncom- 
mitted and  Inactive  Is  a  frightfully  serious 
choice  In  1972.  To  become  a  political  activist 
Is  equally  serious.  The  style  and  form  of  our 
response  may  well  measure  the  validity  of 
our  ministry  In  today's  world. 


AMERICAN  LEGION  DAY 
ON  THE  HILL 

Mr.  ALLOTT.  Mr.  President,  today  is 
American  Legion  Day  on  the  Hill,  a  day 
when  Legionnaires  visit  us  to  share  their 
views  on  veterans'  legislation  and  other 
matters. 

This  is  public-spirited  civic  action  at 
its  best.  It  is  a  privilege  for  us  to  receive 
the  wise  counsel  of  those  men  who  have 
served  their  coimtry  well,  and  whose 
dedication  to  its  welfare  is  such  that 
they  travel  to  Washington  to  help  us. 

This  is  a  good  day  for  all  of  us  in 
Government,  and  for  all  Americans 
everywhere,  to  pledge  renewed  dedica- 
tion to  serving  our  veterans — with  jobs, 
with  aid,  and  with  the  respect  which  they 
have  done  so  much  to  earn. 


SENATOR  CARL  HAYDEN 

Mr.  ANDERSON.  Mr.  President,  it  was 
with  pleasure  that  I  worked  in  Congress 
with  Senator  Carl  Hay  den.  Because  we 
both  represented  Southwestern  States 
and  had  been  good  neighbors,  we  were 
naturally  drawn  together  into  many 
areas  of  endeavor  where  cooperation  was 
not  only  a  political  necessity  but  a  nat- 
ural bond. 

Upon  arriving  in  the  Senate  In  1949, 
I  foimd  the  hand  of  friendship  extended 
by  Senator  Hayden — a  gesture  which 
was  entirely  typical  of  this  great  leader 
and  which  was  the  start  of  many  years 
of  kindnesses  on  his  part. 

During  those  years.  Senator  Hayden 
and  I  had  occasion  to  work  together  on 
many,  many  issues  of  minor  smd  major 
signlfictuice,  on  both  the  national  and 
regional  level.  Perhaps  because  we  were 
from  neighboring  States,  rather  than 
despite  it,  we  had  occasion  to  disagree, 
but  with  Senator  Hayden  that  could  be 
done  without  being  disagreeable.  He  had 
an  ability  to  perceive  areas  of  accom- 
modation and  to  offer  solutions  which 
often  brought  accord  out- of  discord.  In 
short,  he  represented  the  best  qualities 
of  the  U.S.  Senate,  and  the  people  of 
Arizona  evidenced  its  recognition  of  that 
fact  by  repeatedly  returning  him  to  his 
senior  position  in  Congress. 
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The  public,  the  Presidents  whom  he 
counseled,  the  Members  of  Congress  with 
whom  he  worked  so  long  and  so  well — 
all  pi  us  are  the  poorer  for  his  absence. 


Fehmmry  29,  1972 


ESTONIAN  ^DEPENDENCE  DAY 

Mr.  PERCY.  Mr.  President,  the  54th 
anniversary  of  Estonian  Independence 
was  celebrated  on  February  24.  We  should 
pay  homage  to  the  people  of  Estonia  who 
have  suffered  Soviet  domination  since 
the  beginning  of  the  Second  World  War. 

During  its  period  of  independence 
from  1918  until  1940.  Estonia  was  the 
very  model  of  a  democratic  state.  Es- 
tonia fought  valiantly  for  independence 
against  both  the  Rus.sians  and  the  Ger- 
mans and  adopted  a  democratic  consti- 
tution in  June  1920.  Following  this  the 
lands  previou.sly  held  by  the  Russian  no- 
bility were  distributed  to  the  common 
people  of  Estonia.  Then,  in  1940,  the 
troops  of  the  Sonet  Union  occupied  Es- 
tonia. 

But  the  fact  remains  that  while  mod- 
ern Estonia  has  been  under  Soviet  dom- 
ination since  then,  the  Estonian  people 
have  clung  to  their  heritage  and  pre- 
served their  traditions.  They  deserve  the 
admiration  of  freedom-loving  men  every- 
where. 

Mr.  President,  as  Estonian  Independ- 
ence Day  is  commemorated,  let  us  ex- 
press our  support  for  the  Estonian 
people  and  reiterate  our  belief  in  the  ul- 
timate victory  of  freedom. 


BENGAL  TACKLE  EYES 
MUSICAL  CAREER 

Mr.  SCOTT.  Mr.  President,  when  Mike 
Reld  played  football  at  the  Pennsylvania 
State  University,  his  defensive  play 
struck  terror  into  the  opposing  team  and 
Joy  into  the  hearts  of  the  Penn  State 
fans. 

Mike  graduated  with  a  degree  in  music 
and  thereupon  became  a  professional  on 
the  keyboard  as  well  as  a  professional 
on  the  football  field  with  the  Cincinnati 
Bengals.  Mr.  Reid  is  a  classic  example  of 
the  great  versatility  of  youth  today  who 
make  such  great  contributions  to  society. 
To  further  point  out  Mike  Reid's  Indi- 
vidual achievements,  I  ask  unanimous 
consent  that  an  article  published  in  the 
Christian  Science  Monitor  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

IProm  the  Christian  Science  Monitor. 

Jan.    25,    19721 
Bencal  Tackle  Eyes  Musical  Career 
(By  Robert  A.  WUkln) 
One    evening    last    April    Mike    Reld.    the 
sensational  defensive  tackle  of  the  Cincin- 
nati Bengals,  eased  his  260  pounds  of  steel 
and    sinew    into    flared    pants    and    dinner 
Jacket. 

Dwarfing  the  concert  grand  at  Cincinnati's 
ancient  Music  Hall,  and  flanked  by  one  of 
the  world's  great  musical  organizations,  the 
Cincinnati  Symphony  Orchestra,  he  attacked 
with  competence  and  feeling  the  formidable 
■PuneraiUes"  by  Liszt 

That  gave  impetus  to  what  may  be  called 
the  "cunural  side  of  professional  football." 


It  also  spawned  a  phenomenon — the  neces- 
sity for  news  media  to  double-team  this  ver- 
satile young  man. 

No  longer  Is  It  wise  for  sports  wTlters  to  at- 
tempt solo  Interviews  with  Mike  Reid,  foot- 
ball player.  Without  his  paper's  music  critic 
In  tow,  a  sportswriter  may  well  find  him- 
self treading  water  In  a  sea  of  muslcology. 

In  one  typewriter  breath.  It  Is  hard  to 
cover  all  the  gridiron  accomplishments  of 
Mike  Reld,  an  athlete,  who  refers  to  him- 
self as  an  erstwhile  "fat  little  kid  trudging 
through  the  snow  to  take  piano  lessons  at 
50  cents  a  half  hour"  back  home  In  Altoona 
Pa. 

MAXWELL.    OTHER    TROPHIES 

Enroute  to  a  degree  In  music  at  Penn 
State  University  in  1969,  his  Innovation  and 
blinding  speed  enleashed  trauma  In  so  many 
ei.?my  backflelds  that  he  was  named  to  everv 
All-America  team,  was  the  top  lineman  con- 
sidered In  Helsman  Trophy  voting,  earned 
the  Ma.xwell  Trophy,  the  Outland  Trophy  as 
the  outstanding  Interior  lineman  In  college 
football,  the  Washington,  D.C.  Touchdown 
Club's  Lineman  of  the  Year  accolades,  and 
the  designation  Player  of  the  Year  In  the 
Eastern  College  Athletic  Conference. 

First  draft  choice  of  Paul  Brown's  Cin- 
cinnati Bengals  In  1970.  he  muscled  down  a 
starting  position  at  defensive  tackle  his 
rookie  year.  And,  although  sidelined  with  a 
knee  injury  a  good  part  of  the  season,  he 
was  third  In  NFL  Rookle-of-the-Year  voting. 
His  propensity  for  sitting  on  quarterbacks 
and  nipping  opponents'  plays  In  the  bud 
found  Mike,  as  a  sophomore,  twinned  with 
Pittsburgh's  mean  Joe  Greene  as  1971's  top 
defensive  tackle  In  the  American  Football 
Conference. 

One  may  venture  the  observation  that  the 
mutual  excluslveness  considered  to  exist  be- 
tween physical  mayhem  and  the  perform- 
ing arts  may  be  a  myth.  One  might  even  con- 
clude that  hands  capable  of  stretching  a 
thirteenth  on  a  piano  may  Just  as  easily 
stretch  a  quarterback  on  the  ground. 

M0SIC   IS  AN   E3CPRESSION 

"Football."  explains  Mike  Reld,  "Is  an 
emotional  game— at  least  It  la  with  me.  And 
music  Is  an  expression,  or  perhaps  an  out- 
let, of  one's  emotions." 

Self  discipline,  motor  coordination,  and  a 
limitless  pool  of  motivation  are  Indispens- 
able to  both  endeavors.  Mike  Reld  has  these 
credentials  In  abundance  and  Is  employing 
them  In  the  pursuit  of  two  distinct  careers. 
The  predominant  career  at  the  moment  rep- 
resents the  best  in  footballmanshlp.  The 
other,  the  best  In  Baldwin  planomanshlp. 

But  the  years  wiu  pass.  And  what  will 
happen  when  Mike's  astounding  reflexes  are 
no  longer  equated  with  lightning,  and  his 
muscle  tone  vibrates  at  less  than  perfect 
pitch— when  the  locker  door  clangs  shut  for 
the  final  time? 

Offers  to  coach  undoubtedly  should  be 
plentiful  for  this  thoughtful,  extremely  ar- 
ticulate man.  But,  he  says:  "I  sincerely 
want  to  end  up  In  some  facet  of  music." 

As  a  concert  pianist?  No — he  shakes  his 
head  at  the  prospect  of  "six,  eight,  10  hours 
a  day  at  the  keyboard." 

A   TREADMILL   OV  PRACTICE 

There  are  long,  lonely  blocks  of  virtual 
solitary  confinement  In  the  life  of  a  con- 
cert artist.  A  treadmill  of  practice — alone.  To 
see  Mike  Reld  Is  to  see  an  Intense,  creative 
Individual  with  a  need  to  share  more  of  him- 
self with  otner  people  than  a  concert  career 
might  allow. 

Other  areas  of  creatUity  beckon.  He  Is  a 
composer  of  serious  promise.  He  Is  at  ease 
and  comfortably  In  command  of  the  situa- 
tion when  dealing  with  large  groups  of  peo- 
ple. His  voice  Is  pleasing  and  he  has  recenUy 
released  a  45  single  recording  on  which  he 
sings  and  plays  several  of  his  compositions. 


Immediate  plans,  however,  call  for  him  to 
appear  in  concert.  His  1972  season  will  In- 
clude performances  with  the  Cincinnati  Sym- 
phony and  the  San  Antonio  Symphony.  He  Is 
In  demand  for  television  and  has  appeared  on 
a  host  of  shows  at  the  network  level. 

Last  JiUy  Mike  appeared  at  Riverfront 
Stadium  In  Cincinnati  in  a  pop  concert 
featuring  an  artist  of  International  stature, 
Van  Cllburn.  It's  a  wise  piano  player  who 
knows  that  In  such  a  situation  a  second 
piano  player  is  one  piano  player  too  many. 
The  audience  thoroughly  enjoyed  another 
facet  of  Mike  Reld  as  he  narrated  the  poem 
"Abraham  Lincoln!" 
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WORLD  WATER  CRISIS 

Mr.  MOSS.  Mr.  President,  in  1967  I 
published  a  book  entitled  "The  Water 
Crisis"  which  detailed  the  extent  to 
which  this  generation  is  abusing  a  great 
natural  resource,  "is  raiding  the  rivers 
and  lakes,  attacking  the  estuaries,  and 
threatening  the  bays  and  seas  which 
touch  our  land." 

The  well  is  running  dry,  I  said,  in  many 
parts  of  the  United  States.  Because  of 
misuse,  other  areas  are  running  out  of 
water  of  acceptable  quality.  The  lack  of 
water,  the  misuse  and  competing  use,  and 
the  conflicts  growing  out  of  water  use. 
I  called  our  "most  critical  national  prob- 
lem." 

I  mentioned  briefly  that  elsewhere  in 
the  world  people  were  facing  similar 
water  problems — that  in  many  areas 
water  was  already  a  matter  of  "life  and 
death." 

The  dimensions  of  the  worldwide  water 
crisis  have  now  been  delineated  in  a  re- 
port issued  by  the  U.N.  Food  and  Agri- 
culture Organization  which  has  just  been 
issued  for  the  environmental  conference 
soon  to  be  held  in  Stockholm,  Sweden. 
This  report  predicts  that  the  human  race 
as  a  whole  will  run  out  of  water  in  a 
century. 

Claire  SterUng  writes  of  this  frighten- 
ing possibility  In  the  Washington  Post  of 
February  28,  imder  the  heading  "Will  We 
Run  Out  of  Water?  '  She  does  not  pull 
any  punches.  I  commend  her  column  to 
Senators  who  may  not  have  seen  it  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wn-HiN  A  Centdry— Will  We  Run  Out  or 

Water? 

(By  Claire  Sterling) 

Rome.— The  U.N.  Pood  and  Agricultural 
Organization  has  Just  Issued  a  report  for  the 
coming  Stockholm  environment  conference 
saying  that  the  human  race  Is  going  to  nm 
short  of  water  within  a  century.  Jaded 
though  we  are  about  such  pronouncements, 
this  one  still  has  some  zing.  Practically  every 
state  on  earth  is  starting  to  worry  about 
water,  a  recurrent  theme  In  some  75  country 
reports  for  this  planet-wide  Stockholm  meet- 
ing. Not  all  of  them  have  a  whole  century  to 
turn  around  in.  either. 

Amuiig  me  planet's  thickly  settled  regions 
already  afflicted  by  water  shortages  are  Spain, 
Italy  south  of  Lombardy,  the  Dalmatlon 
Coast,  Greece,  the  Anatolian  Plateau,  all 
Arab  states  save  Syria,  most  of  Iran,  West 
Pakistan,  Western  and  Southern  belts  of 
Australia  and  New  Zealand,  the  Northwest 
and  Southwest  African  coasts,  the  American 
Southwest,  Panama,  Northern  Mexico,  Cen- 


tral Chile  and  the  Peruvian  Littoral.  Among 
those  heading  for  trouble  by  the  year  2000 
are  all  of  Soviet  Russia  except  Siberia,  most 
of  Eastern,  Central  and  Western  Europe,  the 
Northern  parts  of  Great  Britain,  Ireland  and 
the  United  States,  nearly  all  the  rest  of  India, 
the  central  Thailand  Plains,  Tasmania,  the 
Islands  of  Java,  the  rest  of  the  American 
continent  except  Northern  Canada  and 
Alaska,  the  larger  Caribbean  Islands,  the  rest 
of  Mexico,  and  parts  of  Brazil  and  Argen- 
tina. 

By  PAO  reckoning,  the  planetary  shortage 
will  be  getting  serious  In  Just  another  30 
years,  when  the  world's  population  will  have 
doubled  (from  3Vi  to  7  bUllon)  and  demands 
for  water  nearly  tripled  (from  2,000  billion 
to  b\2  thousand  billion  cubic  meters  yearly). 
The  demands  In  this  case  mean  everything 
from  swimming  and  fishing  In  It  to  making 
plastics  and  steel  with  It,  cooling  nuclear 
reactors,  irrigating,  flushing  away  residues 
of  pesticides,  fertilizers  and  livestock  faeces, 
carrying  off  Industrial  and  human  waste  and, 
of  course,  drinking. 

Whether  because  they  haven't  enough 
water  or  are  fouling,  squandering  or  driving 
beyond  reach  too  much  of  what  they  do 
have,  rich  and  poor,  industrial  and  agricul- 
tural, capitalist  and  socialist  states  are 
pretty  much  In  the  same  boat.  A  dozen  or 
more  African  states  along  a  4,000  mile  front 
are  losing  precious  groundwater  Irrevocably 
to  the  encroaching  Sahara  year  after  year, 
in  good  part  because  of  over-grazing.  Kenya 
and  India,  the  one  under  and  the  other 
over- populated,  are  both  preoccupied,  if  for 
different  reasons.  East  and  West  Germany 
have  almost  Identical  problems.  Holland,  at 
the  receiving  end  of  the  dirty  Rhine,  Is 
hardly  worse  off  for  drinking  water  than  Ru- 
mania and  Hungary,  depending  on  the  dirty 
Danube  for  four-fifths  and  nine-tenths  of 
their  supply  respectively.  Nowhere,  In  fact. 
Is  the  problem's  universality  more  stunning- 
ly clear  than  In  Soviet  Russia's  pre-Stock- 
holm  report  to  the  U.N.'s  Economic  Commis- 
sion for  Europe. 

More  generously  endowed  with  water  than 
most — Lake  Baikal  Eilone.  in  Siberia,  Is 
thought  to  hold  about  a  fifth  of  the  whole 
planet's  fresh  water  reserves — the  Soviet 
Union  Is  a  lesson  to  us  all.  At  present,  says 
the  Russian  report,  nearly  25  billion  cubic 
meters  of  waste  water  are  dump>ed  Into  the 
county's  rivers  and  reservoirs  every  year. 
By  1980  the  volume  will  be  two  and  a  half 
times  bigger,  and  by  the  year  2000  about  15 
times  bigger:  375  billion  cubic  meters.  Even 
If  all  the  waste  water  were  to  be  purified  In 
advance,  with  a  lot  better  techniques  than 
those  available  now.  It  would  still  have  to  be 
diluted  with  at  least  six  times  as  much  pure 
water.  That  Is  only  half  of  the  12-fold  vol- 
ume needed  for  purification  now.  'But  it 
would  still  use  up  the  whole  of  Soviet  Rus- 
sia's Tiver  ftvic,  or  2Vi  times  more  than  there 
is  now  in  the  steady  flow." 

Meanwhile,  the  actual  river  flow  Is  de- 
clining. whUe  levels  of  lakes  and  inland  seas 
are  falling:  the  Caspian  has  dropped  two 
meters  In  the  last  two  decades,  and  the  Aral 
Sea  has  lost  1,000  billion  cubic  meters  of 
water.  This  Is  believed  to  be  happening  be- 
cause too  much  water  Is  taken  off  the  river- 
system  by  people  and  Industry;  too  many 
hydro-electric  dams  divert  still  more;  rivers 
and  reservoirs  are  silting  up  with  flood-borne 
sediment;  and  the  floods  themselves  are 
carrying  millions  of  tons  of  unrecujjerable 
water  off  to  sea.  These  floods  are  largely  man- 
made  too,  provoked  by  erosion  caused  in 
turn  by  de-forestatlon :  what  with  the  trees 
that  Russians  have  cut  down  and  not  re- 
placed, and  raging  foreet-flres,  45  million 
acres  of  Soviet  forest  have  been  lost  in  the 
last  quarter  of  a  century. 

Assuming  the  Russians  can  find  enough 
water  to  purify  enough  water  to  keep  them- 
selves going  30  years  from  now,  they  still 


couldn't  eliminate  the  polluting  substances 
entirely.  About  a  fifth  of  the  strongest  pol- 
lutants would  remain  with  even  the  costliest 
cleansing  methods,  their  report  says;  and 
cleansing  techniques  so  far  are  lagging  behind 
the  Inexorably  growing  volume  of  polluted 
water.  All  In  all,  the  report  goes  on,  this  wa- 
ter-polluting process  is  "the  greatest  danger 
for  humanity."  There  Is  "widespread  expecta- 
tion of  an  Inevitable  exhaustion  of  rivers,  and 
an  awareness  of  the  necessity  to  substitute 
new  sources  of  W'ater  supply:  desalination  of 
sea  water  as  well  as  melted  Ice  from  polar 
glaciers  .  .  .  but  can  this  take  the  place  of 
river  waters?  And  can  we  .  .  .  allow  rivers  to 
become  qualitatively  exhausted  and.  In  fact, 
turn  them  Into  waste-water  collectors?" 

The  Krenilln's  answer,  worthy  of  the  Sierra 
Club  or  Friends  of  the  Earth.  Is  "no."  Sooner 
or  later,  known  methods  to  treat  waste  water 
are  bound  to  prove  Invalid,  It  says.  Distilla- 
tion and  de-sallnatlon  will  certainly  be  in 
use,  but  at  steep  cost.  In  the  end.  It  con- 
cludes the  only  answer  Is  simply  to  stop 
dumping  waste  water  Into  rivers  and  reser- 
voirs. 

How  Russia  or  any  other  country  can  do 
that  Is  something  nobody  has  quite  faced  up 
to  yet.  The  Implication,  though.  Is  that  water 
problems  alone  may  be  enough  In  the  end  to 
force  world  society  to  stop  growing.  Human 
excrement  alone  Is  peculiarly  hard  to  get  rid 
of.  More  people  mean  more  livestock  to  feed 
them,  adding  to  the  excrement;  more  Irriga- 
tion to  grow  more  food,  producing  more  run- 
off laden  with  DDT  and  nitrogen  comp>ounds; 
more  mechanized  farming  for  the  same  pur- 
pose (and  a  tractor  needs  more  water  than  a 
mule) :  more  energy  requiring  more  hydro- 
electric dams  and  nuclear  cooling;  and  more 
manufactured  goods  relying  on  more  advanc- 
ed technology  requiring  still  more  water 
(plastics  need  ten  times  more  than  steel,  and 
world  plastic  production  Is  doubling  every 
5  or  6  years  now). 

The  question  Is  not  Just  whether  the  mo- 
ment may  come  In  our  lifetime  when  we  for- 
get what  real  water  tastes  like — millions  are 
forgetting  already — but  whether  humans  Just 
one  generation  removed,  though  surrounded 
by  a  chemical  substance  known  as  H,0,  will 
be  hard  put  for  a  drop  to  drink. 


THE  PRESIDENT'S  VISIT  TO  CHINA 

Mr.  ALLOTT.  Mr.  President,  President 
Nixon  has  just  returned  from  a  sojourn 
in  which  he  has  been  a  polite  and  busi- 
nesslike guest  in  an  appalling  country. 

His  trip  was  a  bold  and  pragmatic 
gamble  for  peace.  It  was  also  an  educa- 
tional experience  for  all  Americans,  who 
now  have  had  a  glimpse  of  what  really 
thoroughgoing  totalitarians  can  do  in 
their  ceaseless  effort  to  snuff  out  the  free- 
dom Uiat  makes  mankind  human. 

Mr.  President,  in  the  flood  of  ink  that 
the  President's  trip  to  China  has  caused 
to  be  spilled,  no  ink  has  been  better  used 
than  that  which  printed  the  thoughts  of 
the  editors  of  the  Wall  Street  Journal. 

I  quote  from  the  editorial  "China  Chic" 
of  last  Friday: 

The  enormity  of  the  problems  China  has 
come  through  should  give  us  at  least  some 
pause  In  applying  to  It  the  standards  that 
come  naturally  to  anyone  reared  In  Western 
civilization. 

Still,  are  those  standards  meaningless, 
mere  happenstance  differences  between  West 
and  E^ast,  democracy  and  Maoism?  Or  is  there 
yet  some  meaning  and  validity  In  such  touch- 
stones as  art  for  the  sake  of  art.  free  educa- 
tional inquiry,  the  Inviolability  of  the  home 
and  above  all,  the  dignity  of  individual  man? 
No,  these  standards  are  not  happenstance, 
they  are  what  mankind  has  been  struggling 
for  throughout  these  millennia.  And  it  Is 


most  doubtful  that  ever  before  have  they 
been  so  sy.stematlcally  crushed,  that  man  has 
been  so  completely  dehumanized,  as  In  China 
today. 

So  yes.  for  the  most  excellent  reasons  we 
should  seek  the  mo.st  cordial  relations  with 
the  People's  Republic  of  China,  relations  gov- 
erned by  the  spirit  of  each  nation  allowing 
the  other  to  live  as  It  will.  But  unless  our 
own  cultural  slcknes-s  has  reached  the  point 
where  we  can  make  no  Judgments  at  all.  vni- 
less  our  failure  of  nerve  has  ercxlcd  even  the 
bedrock  standards,  we  must  Judge  that  what 
Communist  China  represents  is  not  some  new 
object  of  chic,  but  the  antithesis  of  what 
civilized  man  has  struggled  to  win. 

Mr.  President,  so  that  all  Senators  can 
examine  the  full  text  of  this  admirable 
editorial,  I  ask  imanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
Bs  follows: 

(Prom  the  Wall  Street  Journal.  Feb.  25.  1972] 
China  Chic? 

In  sorting  some  sense  out  of  the  Images 
and  Impressions  flooding  out  of  China  this 
last  week.  It  helps  to  separate  two  questions. 
The  easier  one  Is  what  relations  the  United 
States  should  seek  with  the  People's  Republic. 
The  more  profound  one  Is  what  Judgment.s 
we  should  make  about  Communist  China  as 
a  culture  and  civilization. 

Keeping  these  two  questions  separate  is  of 
course  difficult,  especially.  It  seems,  given 
American  history  and  habits  of  mind.  There 
13  a  natural  tendency  to  assume  that  Judg- 
ments about  whether  a  given  state  Is  ruled  by 
good  guys  or  bad  guys  ought  to  be  the  con- 
trolling factor  In  our  diplomatic  relations 
with  It.  Thus  If  we  strike  the  necessary  alli- 
ance of  convenience  against  Hitler,  we  start 
to  think  of  Stalin  as  "Uncle  Joe." 

In  fact,  policymakers  are  wiser  to  pay  fairly 
little  attention  to  the  internal  character  of  a 
regime,  whether  Chinese  or  Greek,  and  to 
concentrate  Instead  on  how  Its  foreign  poll- 
ices  affect  the  world  order  and  American  in- 
terests. That  China  builds  a  domestic  system 
with  an  eerie  resemblance  to  Orwell's  "1984" 
Is  not  In  Itself  of  crucial  importance.  What 
Is  of  crucial  Importance  Is  whether  China 
wants  to  export  that  system  by  force,  or 
whether  It  Is  wUllng  to  live  slde-by-side  with 
far  different  societies. 

The  significance  of  the  presidential  trip  Is 
that  China  has  made  the  latter  decision,  and 
that  the  Americans  recognize  as  much.  There 
are  those  who  argue  that  the  Chinese  were 
all  along  interesrted  purely  In  internal  devel- 
opment, and  that  their  t^parent  designs  of 
world  revolution  were  a  figment  of  the  Amer- 
ican Imagination.  We  are  far  from  convinced 
of  that;  nor.  given  the  history  of  Instability 
In  China  and  the  unsolved  problems  of  suc- 
cession, are  we  entirely  confident  Its  present 
mood  will  prove  permanent. 

Still,  it  is  a  great  leap  forward  if  China 
and  the  United  States  do  deal  with  each  other 
seeking  whatever  overlapping  interests  they 
can  find.  President  Nixon  is  quite  right  to  do 
whatever  he  can  to  foster  such  realistic  deal- 
ings, for  they  are  the  stuff  from  which  a 
stable  world  order  Is  made.  And  this  hope  Is 
the  great  promise  In  the  handshakes  with 
Mao  Tse-tung  and  the  smUes  from  Chou 
En-lal. 

None  of  which  means  we  need  to  think  of 
"Uncle  Mao"  or  "Uncle  Chou,"  or  Join  the 
period  of  China  chic  that  seems  to  impend 
In  the  smart  department  stores  and  apparel 
shops.  For  the  stories  and  pictures  out  of 
China  also  show  regimentation  and  Indoctri- 
nation carried  to  appalling  lengths — art  re- 
duced to  political  polemic,  education  reduced 
to  mindless  chants,  even  family  relationships 
reduced  to  siring  chUdren  for  the  greater 
glory  of  the  state. 
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This  Is  the  picture  that  the  Chinese  lead- 
ers want  to  portray  to  the  world;  presum- 
ably the  Idea  is  that  China  Is  unified,  dis- 
ciplined and  Internally  strong,  and  that 
Mao-thlnk  has  produced  a  new.  unselflsh, 
higher  form  of  the  human  animal.  Well,  we 
have  little  doubt  whatever  that  In  those 
chanting  school  children  lurks  a  great  deal 
more  plain  human  cussedness  than  their 
leaders  would  have  us  believe.  And  though 
the  regimentation  draws  on  both  unques- 
tionably wide  support  for  the  present  regime 
and  vastly  deep  Chinese  traditions  of  com- 
munal devotion,  the  restraint  of  this  cussed- 
ness rests  ultimately  on  force  and  terror.  It 
Is  only  short  years  now  since  the  bodies  were 
floating  down  the  river  to  Hong  Kong  dur- 
ing the  great  cultural  revolution. 

Even  after  all  this  has  been  said,  the  ques- 
tion of  how  to  Judge  today's  China  and  Its 
leaders  Is  no  easy  one.  Mao  and  the  rest 
have,  after  all.  extended  effective  rule  over 
800  million  people  where  chaos  or  near- 
chaoe  reigned  before:  they  are  at  least  feed- 
ing their  huge  population  better  than  It  had 
been  fed  before,  and  they  have  restored  to 
a  great  people  some  measure  of  their  hla- 
torlc  pride. 

Certainly  this  marks  Mao  and  his  follow- 
ers as  one  of  the  moet  remarkable  groups  of 
men  of  our  century.  Whether  their  methods 
were  necessary  to  their  achievements  we 
shall  never  know.  A  good  part  of  the  achieve- 
ment owes  to  the  native  ability  of  the 
Chinese  people:  whUe  the  problems  of  Tai- 
wan were  obviously  far  less  the  achieve- 
ments have  been  dramatically  better.  But 
the  enormity  of  the  problems  China  has 
come  through  should  give  us  at  least  some 
h  pause  In  applying  to  It  the  standards  that 
come  naturally  to  anyone  reared  In  Western 
civilization. 

Still,  are  those  standards  meaningless, 
mere  happenstance  differences  between  West 
and  East,  democracy  and  Maoism?  Or  is 
there  yet  some  meaning  and  validity  in  such 
touchstones  as  art  for  the  sake  of  art,  free 
educational  Inquiry,  the  Inviolability  of  the 
home  and  above  all.  the  dignity  of  Individual 
man?  No.  these  standards  are  not  happen- 
stance, they  are  what  mankind  has  been 
struggling  for  throughout  these  muiennla. 
And  It  Is  most  doubtful  that  ever  before 
have  they  been  so  systematically  crushed, 
that  man  has  been  so  completely  dehuman- 
ized, as  In  China  today. 

So  yes.  for  the  most  excellent  reasons  we 
should  seek  the  most  cordial  relations  with 
the  People's  Republic  of  China,  relations 
governed  by  the  spirit  of  each  nation  allow- 
ing the  other  to  live  as  It  wUl.  But  unless 
our  own  cultural  sickness  has  reached  the 
point  where  we  can  make  no  Judgments  at 
all,  unless  our  failure  of  nerve  has  eroded 
even  the  bedrock  standards,  we  must  Judge 
that  what  Communist  China  represents  Is 
not  some  new  object  of  chic,  but  the  anti- 
thesis of  what  civilized  man  has  struggled 
to  win. 
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ABRAHAM  LINCOLN  THE 
POLITICIAN 

Mr.  GOLDWATER.  Mr.  President. 
February  certainly  is  the  most  appro- 
priate of  all  months  for  an  Arlzonan  to 
pay  tribute  to  one  of  this  Nation's  great- 
est Presidents.  Not  only  was  Abraham 
Lincoln  bom  in  the  month  of  February 
but  on  February  24.  1863,  he  signed  the 
official  declaration  which  made  Arizona 
a  territory  of  the  United  States. 

We  all  know.  Mr.  President,  that  thou- 
sands upon  thousands  of  words  have  been 
written  and  spoken  about  Abraham  Lin- 
coln over  the  years.  However.  I  do  not 
recall  having  seen  a  paper  devoted  en- 
tirely to  Mr.  Lincoln's  attributes  as  a 


politician.  He  was,  of  course,  a  politician 
and  an  extremely  able  one. 

And  recently,  one  of  my  State's  most 
prominent  and  beloved  citizens.  Dr.  J.  F 
"Pop"  McKale.  who  is  known  to  thou- 
sands of  students  and  alumni  of  the 
University  of  Arizona  for  his  long  and 
unusual  record  of  athletic  attainments 
has  addressed  himself  to  this  phase  of 
former  President  Lincoln's  career.  He 
has  written  a  highly  informative  and  in- 
teresting booklet  entitled  "Abraham 
Lincoln— The  Politician."  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Abraham  Lincoln:  the  Poutician 
(By  J.  P.  McKale) 
The  University  of  Arizona  Lettermen's 
Club,  in  tribute  to  Dr.  J.  F.  'Pop"  McKale 
dedicates  4;hls  tablet  on  November  8,  1964, 
In  respect  and  gratitude  for  his  fifty  years 
cf  service  to  our  alma  mater  as  director  and 
director  emeritus  of  athletics  and  as  teacher- 
coach  and  loyal  friend  for  his  manifold  con- 
tributions to  students  and  alumni  and  to 
athletic  progress.  His  name  wUl  be  honored 
always. 

A  WORD  ABOTJT  THE  AUTHOR 

Few  men  have  had  the  opportunity  and 
tenacity  to  carry  on  a  constructive  work  con- 
tinuously for  a  period  of  over  Ave  decades. 
In  one  of  the  most  vulnerable  of  occupa- 
tions. In  a  multiplicity  of  capacities,  In  one 
city,  and  at  one  Institution. 

James  Fred  McKale,  affectionately  known 
as  "Pop"  to  the  thousands  of  University  of 
-Arizona  students  and  alumni.  Is  nationally 
recognized  for  his  untisual  record  of  col- 
lege athletic  attainments.  He  served  for  ex- 
tended periods  of  time— at  the  beginning  of 
his  University  career  In  1914— as  director  of 
athletics,  manager  of  athletics,  and  as  the 
one-man  coaching  staff  of  football,  basket- 
ball, baseball,  and  track.  This  was  In  Itself 
an  extraordinary  achievement.  I  doubt  If 
this  record  can  be  matched  by  any  other  man 
who  was  ever  engaged  in  a  directing  and 
coaching  athletic  career. 

"Pop's"  youthfiU  character  was  moulded 
eastern  style,  at  Michigan's  Albion  College,' 
but  his  conservative  manner  and  dress  were 
gradually  adapted  to  western  life  after  his 
arrival  In  Tucson  In  1911  to  teach  history 
and  coach  all  sports  at  Tucson  High  School 
This  personal  transition  was  brought  about 
by  his  intimate  association  with  such  well 
known  local  characters  as  A.  M.  "Jake"  Mey- 
er. Charles  P.  Beach,  Charles  U.  Plckrell  and 
Warren  Grossetta. 

Dr.  McKale's  alert  mind  and  agile  tongue 
have  always  been  as  quick  to  strUce  as  an 
Arizona  rattler.  His  retentive  memory  is 
often  compared  to  that  of  an  elephant.  His 
wholesome  humor,  spontaneous  wit,  and 
appropriate  stories  have  entertained  hun- 
dreds of  gatherings  from  coast  to  coast.  His 
pen  has  been  an  artistic  producer  of  Intel- 
ligent, factual,  and  descriptive  word  pic- 
tures In  the  world  of  sports,  politics,  and 
history.  And  finally,  his  intense  dedication 
to  a  chosen  profession,  which  makes  men 
out  of  boys,  has  won  the  admiration  re- 
spect and  friendship  of  the  entire  Univer- 
sity community,  the  collegiate  world  and 
the  citizenry  of  Arizona.  I  am  proud  to  hava 
been  one  of  his  boys. 

Orville  "Speedt"  McPherson 
UA  1917— Football  1913-14-15-16. 

ABRAHAM   LINCOLN — THE    POLTnciAN 

You  may  disagree  with  many  of  the  state- 
ments I  make,  except  the  following: 

The  stat«  of  Arizona  has  neglected  and 
been  very  unkind  to  the  memory  of  Abraham 
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Lincoln.  There  Is  not  a  forest,  mine,  village, 
town,  city,  or  railroad  siding;  a  mountain! 
valley,  hill,  pass,  desert,  or  me.sa:  a  river, 
lake,  creek,  or  wash  named  after  the  man 
who  signed  the  declaration  making  Arizona 
a  territory  of  The  United  States  on  Febru- 
ary 24.  1863. 

Each  year  we  pause  to  pay  homage  to  Amer- 
ica's greatest  statesman  and  patriot.  It  will 
be  my  purpose  to  attempt  to  show  you  that 
Abraham  Lincoln  was  also  America's  fore- 
most and  persistent  politician  and  office- 
seeker. 

I  make  no  claim  of  being  an  authority. 
Many  of  the  statements  I  will  make  you  .*^ave 
heard  before.  I  will  quote  from  experts  on 
the  life  of  Lincoln,  and  not  give  them  credit. 
I  am  not  concerned  whether  or  not  you  agree 
with  me,  and  admit  that  I  am  speaking  of 
Abraham  Lincoln  as  I  like  to  think  of  him. 
The  life  of  Abraham  Lincoln  present*  a 
theme  upon  which  much  has  been  written 
and  spoken,  with  many  tributes  paid.  His 
humble  beginning  and  his  marvelous  career 
has  been  eulogized  by  more  than  sixty  au- 
thors who  have  attempted  to  be  his  biograph- 
er. I  will  not  try  to  analyze  his  personality 
or  his  character.  This  would  be  Impossible 
becau-se  his  life  was  so  full  of  contradictions. 
Inconsistencies,  and  opposltes. 

Abraham  Lincoln  was  one  of  the  strangest 
characters  In  history — a  man  rated  by  the 
eminent  English  historian.  H.  G.  WelU.  as 
the  fifth  greatest  person  In  the  world  fol- 
lowing: Christ,  Shakespeare,  Aristotle  a::d 
Galileo. 

To  show  you  how  inconsistent  this  man 
wa.s.  consider,  for  example,  the  temperance 
and  prohibition  question  which  was  particu- 
larly acute  during  his  entire  life.  We  find 
him  taking  both  sides  at  different  periods. 
At  times,  he  spoke  against  liquor,  at  other 
times,  he  sold  grog. 

Lincoln  was  physically  lazy;  he  hated  all 
forms  of  manual  labor,  but  on  the  other 
hand  we  find  that  he  was  one  of  the  best 
wrestlers  and  broad  Jumpers  In  Illinois.  He 
did  not  shy  from  physical  combat  Lincoln 
was  also  mentally  lazy  on  small  occasions. 
As  a  lawyer  he  often  failed  to  prepare  for 
cases  In  the  minor  courts,  but  In  the  Supreme 
Court  of  Illinois  his  record  was  second  to 
none. 

We  know  that  Lincoln's  habits  and  morals 
wtxe  beyond  criticism  and  far  beyond  the 
average  of  the  statesmen  and  politicians  of 
his  time,  but  we  find  also  that  he  kept  firm 
and  lasting  friendships  with  freethlnklng, 
bold  fellows  who  got  howling  drunk,  and  who 
frolicked  In  sex. 

We  are  led  to  believe  that  there  never  was 
a  national  leader  who  was  such  a  stickler 
for  the  laws  and  the  Constitution  of  the 
United  States.  Whether  they  were  right  ot 
wrong,  he  expected  them  to  be  obeyed,  and 
yet  we  hear  him  make  this  statement:  "This 
country,  with  Its  Institutions,  belongs  to  the 
people  who  Inhabit  It.  Whenever  they  shaU 
have  grown  weary  of  Its  existing  government, 
they  can  exercise  their  constitutional  rights 
of  amending  Its  framework,  or  their  revolu- 
tionary right  to  dismember  or  overthrow 
it."  Our  present  day  pink  fellow-traveler  does 
not  desire  more. 

In  his  home  life  Lincoln  had  little  control 
of  his  family,  but  In  his  political  life  he  had 
power  to  bend  the  strongest  of  wills  to  his 
manner  of  thinking.  He  took  two  failures 
from  private  life  and  made  them  mUltary 
heroes.  Grant  was  a  bankrupt  woodtrader, 
and  Sherman  was  an  unknown  school  teacher 
whose  sanity  was  questioned.  He  chose  great 
men  for  his  cabinet  officers,  although  too 
many  of  his  minor  officers  were  thorough 
scoundrels. 

We  have  read  that  Lincoln  was  ungainly, 
awkward,  and  homely:  and  yet  as  you  stand 
by  his  statue,  look  at  his  photographs,  or 
view  the  Lincoln  Memorial,  you  must  admit 
that  he  was  a  man  of  form,  dignity,  and 
majesty.  He  was  a  man  who  played  marbles 


with  street  urchins,  but  a  man  who  never 
was  addressed  as  "Abe" — It  was  always  "Lin- 
coln" or  "Mr.  Lincoln." 

You  are  familiar  with  his  native  wit  and 
humor.  Hundreds  of  stories  are  accredited 
to  him.  Then  you  learn  he  was  a  man  of  sad- 
ness, sorrow,  and  suffering,  a  man  who  won- 
dered at  the  time  of  his  death  If  he  were 
not  a  great  mistake:  a  man  who  by  his  own 
admission  at  a  certain  period  In  his  life  did 
not  carry  a  pocket-knife  Inasmuch  as  he 
had  contemplated  suicide;  a  man  who,  after 
winning  a  small  lawsuit,  was  so  happy  that 
as  a  prank  he  stole  a  dinner  bell  from  a  hotel 
and  played  a  French  harp  while  riding  on 
top  of  a  bus  en  route  to  the  depot. 

You  are  inclined  to  believe  that  he  was 
a  statesman,  and  he  was.  In  his  cabinet  were 
the  most  brilliant  statesmen  to  ever  sur- 
round any  President,  and  Lincoln  was  easily 
their  leader.  Then  you  find  that  his  only 
experience  In  national  politics  (outside  of 
state  and  county)  was  as  a  country  postmas- 
ter without  a  post  office,  carrying  letters  In 
his  hat,  and  two  years  In  Congress  where  he 
did  not  shine. 

Thl."!  man,  who  really  was  so  klndhearted 
that  he  disliked  to  kill  a  chicken,  gave  this 
country  a  blood-bath  In  which  one-half  mil- 
lion casualties  occurred,  the  majority  of 
whom  were  boys  under  twenty-one  years  of 
age:  and  yet  he  was  not  bloodthirsty.  After 
the  war  ended  he  said.  "Let  there  be  no  ret- 
ribution; these  men  are  our  brothers.  They 
read  the  same  Bible  and  pray  to  the  same 
God.  .  .  .  with  malice  toward  none:  with 
charity  for  all  let  us  bind  up  the  nation's 
wounds.  .  .  .  Judge  not,  that  ye  be  not 
Judged." 

Mr  Lincoln  often  spoke  of  equality  be- 
tween men,  and  said  in  his  Gettysburg 
speech.  "All  men  are  created  equal,"  but  he 
never  believed  that  a  Negro  was  equal  to  a 
white  man,  and  that  there  was  any  equality 
betweer  the  active  and  the  Idle,  the  Intelli- 
gent and  the  dull,  the  frugal  and  the  Im- 
provident. 

We  know  that  he  was  an  Inventor.  The 
United  States  Patent  Office  credits  him  with 
two  contrivances:  one  to  rock  a  baby  cradle 
and  the  other  to  remove  a  boat  stuck  on  a 
sand  bar.  Neither  of  these  Inventions  was 
useful. 

You  look  upon  Lincoln  as  a  military  genius 
and  so  he  was.  It  Is  no  insult  to  the  memory 
of  Grant  and  Sherman  to  say  that  from  the 
first  day  at  Fort  Sumpter  to  the  end  of  the 
war  at  Appomattox  Courthouse.  Lincoln  was 
the  mastermind  who  moved  the  armies  and 
navies  of  the  Union.  Then  you  find  that  his 
onlv  previous  experience  In  the  art  of  war- 
fare was  as  a  caotaln  of  a  volunteer  company 
in  the  Black  Hawk  War  where  he  neither  en- 
gaged  the  enemy  nor  heard  a  gun  fired  in 
anger,  and  the  only  Indian  he  encountered 
was  dead. 

Lincoln  was  a  lover  of  nature.  He  took 
great  oleasure  In  roaming  the  woods  and 
following  the  streams:  but  he  landscaoed  his 
home  only  once,  and  the  shrubs  died  from 
lack  of  attention  the  following  year. 

His  biographers  tell  you  that  he  was  not 
a  man  of  letters,  that  he  had  practically  no 
schooling  and  was  Illiterate.  Then  you  read 
his  Gettysburg  Address,  which  Is  one  of  the 
best  literary  efforts  of  the  century.  Edward 
Everett,  America's  great  orator  on  this  occa- 
sion s-.oke  two  hours.  Lincoln  spoke  two 
minutes,  yet  Lincoln  still  speaks.  This  was 
the  first  piece  of  American  literature  gen- 
erallv  studied  in  English  universities— ten 
sentences  and  two  hundred  and  sixty-eight 
slmnl©  words. 

We  know  he  was  a  great  debater,  but  he 
failed  as  a  lecturer  on  the  Lyceum  Circuit. 

We  know  he  hated  slavery  and  freed  the 
slaves,  but  at  a  time  when  John  Brown, 
Sumner,  Garrison,  and  Phillips  were  de- 
nouncing slavery  and  demanding  Its  aboli- 
tion, Abraham  Lincoln,  born  In  a  slave  state 
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but  representing  the  free  state  of  EUncls 
In  Congress,  voted  to  extend  the  fugitive 
years  before  becoming  President,  he  defeated 
Slave  law  Into  the  District  of  Columbia.  Three 
years  before  becoming  President,  he  defeated 
In  court  a  slave  owner  who  attempted  to 
return  his  slave  from  Illinois  to  Kentuccky. 
We  know  that  Lincoln  was  a  staunch  Re- 
publican, but  he  wasn't  one  of  the  founders 
of  the  party.  Earlier  he  had  been  a  Whig.  We 
find  that  before  he  came  to  Illinois  he  was  a 
believer  In  the  democracy  of  Andrew  Jack- 
son and  Thomas  Jefferson. 

We  know  he  was  a  failure  (aside  from  law) 
in  everything  he  ever  attempted  except  for 
belnp  a   great   executive   In   Washington. 

We  know  that  Lincoln  was  not  a  member  of 
anv  church,  any  creed,  and  had  no  well- 
defined  relleilous  convictions.  We  also  know 
that  he  never  denied  that  he  was  an  Infidel 
and  that  on  occasions  he  severely  rebuked 
the  clergy.  Then  you  find  that  he  had  a  stead- 
fast belief  in  Divine  Providence  shaping  the 
afTairs  of  men.  and  that  he  turned  to  the 
Holy  Bible  and  to  prayer  for  dally  guidance. 
In  his  own  words,  when  he  was  having  a  hard 
time  m  the  White  House,  he  said.  "I  was 
often  driven  to  my  knees  because  I  had  no 
other  place  to  go," 

Finally,  you  give  It  up  and  admit  that  his 
personality  cannot  be  analyzed.  So  without 
any  attempt  at  analysis,  let  us  try  to  find 
a  truth  for  today. 

It  seems  to  me  that  the  lesson  In  the  life  of 
Abraham  Lincoln  Is  that  the  love  of  a  great 
heart,  whether  for  an  Individual  or  a  native 
land.  Is  the  greatest  thing  In  the  world.  The 
motivation  of  Lincoln's  life  was  his  love  for 
the  Union.  It  was  the  keystone  of  all  his  acts, 
and  his  pride  and  ambition  were  cast  aside 
for  his  country. 

When  Lincoln  chose  his  first  cabinet — his 
war  cabinet — he  was  expected  to  select  his 
faithful  followers,  men  who  had  helped  him 
In  his  political  fortunes,  or  Inferior  men  who 
would  have  been  putty  In  his  hands,  follow- 
ing Instances  where  small  men  are  chosen 
who  win  not  overshadow  their  chief.  Lincoln 
chose  his  governmental  family  orators,  states- 
men, scholars  and  even  his  political  rivals. 
The  press  felt  certain  that  this  brilliant  col- 
lection of  minds  would  far  outshine  this  man 
of  homespun,  this  country  lawyer.  They  were 
his  rivals;  they  had  been  his  rivals  before, 
and  they  had  It  In  their  hearts  to  be  his 
rivals  still.  They  regarded  his  nomination  and 
election  as  a  political  bUmder  and  did  not 
propose  to  see  it  repeated.  This  Lincoln  knew. 
Was  It  because  he  lacked  ambition  and  pride 
that  he  chose  these  men? 

Seward,  the  scholar,  did  not  tell  Lincoln  he 
would  accept  the  position  of  Secretary  of 
State  until  nine  o'clock  the  morning  of  the 
inauguration.  Stanton,  the  War  Secretary, 
told  another  cabinet  member,  referring  to 
Lincoln,  "We  will  have  to  get  rid  of  that 
baboon  in  the  White  House." 

Lincoln   said,    "Did   Stanton   say   that?" 
The  Informer  replied,  "Yes,  and  I  would 
not  endure  the  Insult." 

"Insult?"  said  Lincoln.  "He  did  not  Insult 
me.  That  Is  only  a  matter  of  opinion."  Then 
he  added,  "The  only  thing  that  embarrasses 
me  is  that  Stanton  Is  usually  right." 

A  member  of  Lincoln's  cabinet  complained 
that  the  cabinet  was  being  overbalanced. 
Lincoln,  as  a  Republican,  had  appointed 
three  of  his  own  party  and  four  Democrats 
who  had  recently  become  Republicans.  "But 
Mr.  President,"  said  the  cabinet  member,  "as 
the  first  President  of  a  new  political  piarty 
you  have  an  excellent  opportunity  to  build 
an  effective  organization." 

Listen  to  Mr.  Llnccrtn's  reply.  Kvery  Amer- 
ican should  know  It.  "We  wlU  save  the  coun- 
try first,  and  then  build  a  party  out  of  what 
Is  left."  This  Is  as  appropriate  now  as  It  was 
in  1861. 

Lincoln  was  proud  and  ambitious.  No 
president  ever  deelred  a  second  term  more 


than  did  Lincoln.  Why  did  he  choose  his 
rivals  for  the  cabinet,  and  then  endure  their 
Insults?  It  was  because  he  knew  their  hos- 
tility to  hUn  could  be  made  an  asset  for  his 
country  In  this  hour  of  need:  because  he 
knew  that  these  strong  men,  leaders  of  diver- 
gent factions,  could  unite  all  factions  for  the 
saving  of  the  Union;  and  because  he  loved 
the  Union  more  than  he  loved  Abraham  Lin- 
coln as  an  Individual. 

Abraham  Lincoln  was  basically  a  politician. 
He  was  a  statesman,  but  before  that  he  was 
a  politician.  Let  us  see  If  this  was  not  true. 
Every  year  for  the  last  thirty-three  years  of 
his  life  (he  died  at  the  age  of  fifty-six  K  he 
was  a  holder,  seeker,  or  intended  to  be  a 
seeker  of  a  public  office. 

At  twenty-three  years  of  age  he  was  a  can- 
didate for  the  leglslatiu'e  and  was  defeated. 
In  his  twenty-fourth  year  he  was  candidate 
for  the  appointment  of  postmaster  of  New 
Salem  and  was  successful.  In  his  twenty-fifth 
year  he  was  a  candidate  for  appointment 
of  deputy  county  surveyor  and  was  suc- 
cessful. In  his  twenty-sixth  year  be  was 
again  a  candidate  for  the  legislature, 
and  this  time  he  was  elected.  At  the  age  of 
twenty-eight  he  was  for  the  third  time  a 
candidate  for  the  legislature,  and  for  a  sec- 
ond time  he  was  elected.  In  his  thirtieth 
year  he  was  for  the  fourth  time  a  candidate 
for  the  legislature,  and  for  the  third  time  he 
was  elected:  In  this  year  he  was  also  a  can- 
didate for  Speaker  of  the  House  and  was 
defeated.  In  his  thirty-second  year  he  was  for 
the  fifth  time  a  candidate  for  the  legisla- 
ture and  for  the  fourth  time  elected,  and 
again  he  was  a  candidate  for  Speaker  of  the 
House  and  for  the  second  time  was  defeated. 
At  the  age  of  thirty-four  he  was  a  candi- 
date for  Congress  and  was  defeated.  At 
thirty-five  he  was  a  candidate  for  the  presi- 
dential elector  and  was  defeated.  At  thirty- 
six  he  was  for  the  second  time  a  candidate 
for  Congress  and  this  time  he  was  elected. 

Finally,  at  thirty-eight  years  of  age.  he 
decided  not  to  run  for  Congress  because  he 
thought  he  could  not  be  elected  since  he  had 
voted  against  the  Mexican  War.  At  thirty- 
nine  he  resumed  his  political  career  as  a 
delegate  to  the  Whig  National  Convention.  At 
forty  he  was  a  candidate  for  appointment 
as  Commissioner  of  the  General  Land  Office 
and  was  unsuccessful.  At  forty- three  he  was 
again  a  candidate  for  presidential  elector  and 
was  defeated.  In  his  forty-sixth  year  he  was 
for  the  sixth  time  a  candidate  for  the  legis- 
lature and  for  the  fifth  time  was  elected,  but 
he  resigned  to  become  a  candidate  for  the 
United  States  Senate  and  was  defeated  by 
Senator  Trumbull. 

At  forty-seven  he  was  a  candidate  for  the 
vice-presidency  on  the  Fremont  or  Whig 
ticket,  and  although  he  received  one  hundred 
and  ten  votes  In  the  convention,  he  was  de- 
feated. At  forty-nine  he  was  for  the  second 
time  a  candidate  for  the  United  States  Sen- 
ate, and  for  the  second  time  was  defeated. 
The  successful  candidate  was  Stephen  A. 
Douglas.  At  fifty-one,  a  hero  In  defeat,  he  was 
nominated  for  the  Presidency,  and  with  his 
election,  became  the  leader  of  the  people 
and  saviour  of  the  nation. 

What  Is  there  about  Abraham  Lincoln's 
life  up  to  this  point  that  would  make  people 
turn  to  him  at  the  time  of  his  country's 
greatest  agony?  He  did  not  like  being  a 
farmer,  or  following  the  occupation  of  his 
father,  a  carpenter.  He  failed  as  a  flatboat- 
man,  losing  his  cargo.  He  was  a  bankrupt 
merchant,  and  It  took  fifteen  years  to  pay 
off  his  debts.  He  was  a  member  of  the  legis- 
lature which  gave  the  state  of  Illinois  some 
of  Its  poorest  and  most  corrupt  legislation. 
He  had  been  a  failure  In  Congress,  and  had 
been  defeated  twice  for  the  Senate.  He  had 
been  an  unsuccessfxil  lecturer,  but  had.  how- 
ever, made  a  success  in  law.  He  had  not  been 
president  of  a  village,  mayor  of  a  city,  or 
governor  of  a  state. 
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Why  did  the  people  tafn  to  Lincoln?  Some 
of  It  was  luck,  some  of  It  was  because  of  his 
great  character  of  known  honesty,  and  some 
of  It  was  the  term  "r^ll  splitter"  which  ap- 
pealed to  the  common  people.  Every  president 
bad  been  a  man  of  education,  birth,  breed- 
ing, wealth,  or  a  military  hero.  Many  of  the 
people  wanted  a  president  like  themselves. 
"Rail  Sputter"  fitted  his  time,  although  as 
a  matter  of  fact  he  didn't  split  many  rails, 
for  he  hated  any  form  of  manual  labor. 

Abraham  Lincoln  was  a  politician,  a  pro- 
fessional politician.  He  was  a  holder  of  of- 
fice and  a  seeker  of  office.  Lincoln  did  not 
wait  for  the  people  to  find  him  as  their  leader. 
He  was  continually  planning  for  future 
higher  offices.  Does  this  fact  dim  the  luster 
of  his  fame?  Find  your  answer  In  the  almost 
national  observance  of  a  birthday  when  a 
nation  unites  to  pay  homage  to  the  memory 
of  a  man  who  was  a  politician  and  a  patriot, 
too.  If  we  read  our  history  correctly,  we  can 
thank  Ood  that  Lincoln  was  a  politician.  Had 
it  not  been  for  his  activity  In  townships, 
county,  and  state  politics,  and  had  it  not 
been  for  his  stump  speeches  before  the  lit- 
tle grocery  store  in  New  Salem,  there  would 
have  been  no  Joint  debate  between  Stephen 
A.  Douglas  and  Abraham  Lincoln.  At  the  time 
of  his  nation's  agony,  he  might  have  only 
pondered  this  agony  as  he  rode  his  lonely 
lawyer's  circuit  over  the  prairies  of  Illinois, 
Instead  of  settling  this  agony  In  a  masterful 
way  In  Washington. 

And  yet  it  is  a  singular  fact — a  fact  not  less 
sad  than  singular — a  most  remarkable  fact 
In  the  history  of  self  government,  that  today, 
only  a  few  years  after  the  closing  of  that 
masterful  life  while  Lincoln's  memory  Is 
still  fresh  In  the  hearts  and  minds  of  his 
countrymen.  It  has  become  unfashionable 
and  unpopular  in  these  United  States  to  be 
known  as  a  politician.  The  word  politician  has 
become  almost  a  term  of  reproach.  There  Is 
a  certain  amount  of  stench  connected  with  It. 
Young  men  are  counseled  by  those  corxcerned 
for  their  safety  and  success  to  have  hone  of 
it.  and  men  of  affairs,  men  of  parts,  men  of 
Intellect,  and  men  of  prominence  In  many 
communities,  boast  of  belonging  to  no  party 
and  take  no  interest  in  politics.  Well,  that's 
changing  now.  and  changing  because  of  the 
Income  tax. 

Abraham  Lincoln  was  a  politician.  He  did 
not  consider  himself  either  too  great  or  too 
good  to  rake  an  active  part  in  the  affairs  of 
his  state  and  community  But  the  young  man 
of  today  says.  "No  such  opportunity  can  come 
to  me  as  came  to  Lincoln.  He  happened  to 
live  in  the  time  of  crisis.  He  was  a  man  of  des- 
tiny." 

But  a  crisis  did  come  In  World  War  I.  a 
second  crisis  came  In  World  War  11.  the  third 
crisis  came  In  the  Korean  Incident,  and  now 


but  law  still  Is  on  the  throne.  He  was  an  ex- 
ponent of  practical  politics  known  as  the 
"square  deal."  If  I  were  forced  to  suggest  a 
cure  for  the  social,  political,  and  Industrial 
problems  of  today.  I  would  turn  to  the 
Roosevelt  prescription — a  "square  deal"  and 
a  "big  stick"  to  be  taken  together. 

Theodore  Roosevelt  was  considered  a  trai- 
tor to  his  own  wealthy  and  ruling  caste. 
When  his  term  ended  in  Washington  and  he 
left  to  hunt  lions  in  Africa,  the  Wall  Street 
Journal  wrote,  "we  hope  every  Hon  will  do  Its 
duty."  Some  sixty  years  ago  the  Englishman 
KlpUng  wrote  the  poem  "Recessional." 
Kipling  was  worried  about  his  country.  He 
saw  the  British  Empire  as  proud,  rich,  self- 
sufficient,  ruthless,  and  arrogant.  His  poem 
was  a  warning  and  a  prophecy.  The  first  verse 
Is: 

Ood  of  our  father,  known  of  old. 
Lord  of  our  far-flung  battle-line. 
Beneath  whose  awful  Hand  we  hold 
Dominion  over  palm  and  pine — 
Lord  Ood  of  Hosts,  be  with  us  yet. 
Lest   we   forget — lest   we   forget! 

May  we.'  at  this  time  the  greatest  republic 
in  the  world,  pay  heed  to  this  prophecy  and 
warning  which  Kipling  gave  England.  The 
greatest  nation  in  the  world  does  not  have 
a  remedy  for  serious  problems  such  as  po- 
litical gangsters  and  mob  control,  crime  and 
coddling  of  criminals,  corruption  In  high 
places,  racial  struggle,  and  manv  others.  De- 
cay is  apparent  in  national  honesty  and 
morals.  We  have  nine  men  in  Washington, 
D.C.,  who  appear  to  want  to  function  in 
place  of  Congress.  It  took  us  over  one  hun- 
dred and  seventy-flve  years  to  learn  that  we 
did  not  know  how  to  elect  our  legislators 
The  First  and  Fifth  Amendments  to  our 
United  States  Constitution  have  been  man- 
gled beyond  recognition. 

In  the  light  of  the  most  complicated  prob- 
lems that  have  ever  faced  America,  in  the 
sharpest  confusion  of  differences  that  have 
ever  faced  political  life  in  this  country  I 
commend  to  you  the  attitude  of  Abraham 
Lincoln.  I  think  the  welfare  of  his  country 
Is  assured  if  we  forget  not  the  spirit  and 
the  lessons  of  this  man.  I  am  old-fashioned 
enough  to  believe  that  the  Constitution  of 
this  country  is  not  outworn  or  moss-covered. 
I  think  that  we  should  strike  at  every  at- 
tempt to  disorganize  rhe  American  institu- 
tion, to  abandon  American  Ideals,  and  to  sub- 
stitute a  lot  of  "nostrums",  "isms",  and  so- 
cialistic slop  for  our  fundamentals  of  gov- 
ernment. And  I  appeal  to  you  in  the  language 
of  Mr.  Lincoln  when  he  said,  "That  we  here 
again  now.  In  the  face  of  critical  problems 
renew  our  devotions  to  our  government  and 
the  institutions  which  have  grown  up  under 
it.   that  the  government  of  the  people,  for 


letlcs  and  Physical  Education  for  Men,  1914- 
57;  head  football  coach  17  years,  baseball 
coach  34  years,  basketball  coach  6  years, 
tre.ck  coach  7  years.  Tucson  Conquistadores 
Award  1955;  Lefty  Oomez  Award  1963:  Ari- 
zona Sportsmen  Hall  of  Fame  1959:  Voted 
Outstanding  Faculty  Member  of  the  Univer- 
sity of  Arizona  1956-57;  Helm's  Baseball  Hall 
of  Fame  1953:  President  of  the  American  As- 
sociation of  College  Baseball  Coaches  1950- 
51;  President  of  the  Physical  Education  As- 
sociation 1941.  Co-founder  of  newspaper  Col- 
legiate Baseball  (1947 — );  President  of  the 
Rotary  Club  of  Tucson  1933-34;  member  of 
Elks.  Masonic  Lodge,  Sigma  Nu  fraternity, 
Phi  Delta  Kappa  fraternity  (educational). 


THADDEUS    KOSCIUSZKO 

Mr.  HUMPHREY.  Mr.  President,  this 
month  the  United  States  pays  tribute  to 
the  Great  Emancipator,  Abraham  Lin- 
coln. The  month  of  February  also  marks 
the  smniversary  of  the  birth  of  another 
great  man  in  American  history.  I  wish 
to  join  some  12  million  Americans  of 
Polish  descent  in  paying  tribute  to  Gen- 
eral Thaddeus  Kosciuszko.  His  passion 
for  liberty  and  justice  brought  him  to 
these  shores  in  the  early  stages  of  the 
American  Revolution.  His  contribution 
to  that  great  cause  in  training  the  Con- 
tinental Army  and  his  personal  leader- 
ship of  men  were  quickly  recognized  by 
Gen.  George  Washington.  In  1777, 
after  the  Battle  of  Saratoga  he  was  pro- 
moted to  the  rank  of  general.  In  the 
field  of  logistics  and  artillery  there  was 
no  equal  in  the  Continental  Army. 

But  his  contribution  to  the  American 
Revolution  was  not  limited  to  the  field 
of  battle.  It  was  his  passion  for  liberty 
and  justice  that  set  him  apart  even  from 
his  contemporaries.  One  of  his  contem- 
poraries, Thomas  Jefferson,  himself  no 
stranger  to  oppression  and  tyrrany,  de- 
scribed him: 

He  was  as  pure  a  son  of  liberty  as  I  have 
ever  known  and  of  that  liberty  which  is  to 
go  to  all  and  not  the  few  or  to  the  rich 
alone. 


After  the  American  Revolution,  Gen. 
Thaddeus  Kosciuszko  returned  to  his 
native  Poland,  already  partitioned 
among  her  more  powerful  neighbors.  In 
that  same  spirit  which  led  him  to  partic- 

_ __    ^— ^.-.  .-.     Ipate  in  the  American  Revolution,  he 

we   have   Vietnam.    Who   kJnows    It  "anorher     J^*  people  and  by  the  people,  shalfnof  perish      ^^^  ^"   uprising  against   czarist  Russia, 
great  domestic  crisis  is  not  In  the  making?        °™  ^^^  earth."  After  a  brilliant  Victory  over  the  superior 

No  man  with  open  eves  who  dares  to  look  can  ^  *f  =^"dy  the  many-sided  life  of  Abra-      Russian    forces    at    Raclawica    in     1794 

nam   Lincoln,   his   wit   and   his  sadness,   his       -  "    — 


fall  to  see  the  peril  of  today.  It  has  grown 
at  a  frightful  pace  In  the  last  few  years, 
partly  because  of  the  great  wars  and  partly 
because  It  has  been  pampered  In  high  places. 
It  Is  not  new.  It  Is  the  old  conflict  between 
those  who  have  too  little  and  those  who  have 
too  much. 

I  believe  this  peril  was  held  in  check — If 
not'  lessened — shortly  before  Wofld  War  I. 
and  It  was  due  to  the  coming  Into  public 
life  of  one  man.  a  man  who  like  Lincoln  was 
a  politician,  a  holder  of  office,  and  a  seeker 
of  office,  a  man  who  when  his  opportunity 
arose.  Jumped  into  public  life  and  threw  a 
challenge  to  every  form  of  oppression  and 
wrong.  I  don't  know  what  you  think  of 
Theodore  Roosevelt,  but  I,  for  one.  believe 
he  did  more  to  quell  the  rising  tide  of  dis- 
content among  the  poor  and  humble  of  this 
country,  and  to  stop  the  growing  peril  that 
springs  from  such  discontent  than  has  Seen 
done  by  any  other  fifty  so-called  statesmen 
since  the  turn  of  the  century.  He  did  It  by 
showing  that  neither  wealth  nor  brute  force. 


smiles  and  his  tears,  his  many  endearing 
weaknesses  and  his  colossal  strength-  as  we 
see  this  humble  form,  with  bent  shoulders 
beneath  an  old  gray  shawl,  standing  In  the 
rain  at  his  first  inauguration:  as  we  see  him 
as  Commander-in-Chief  of  the  Army  and 
Navy  of  the  proudest  republic  the  world  has 
ever  known;  as  we  find  him  in  that  mud- 
chinked  cabin  with  one  door,  one  window, 
one  room,  and  a  dirt  floor;  and  finally  as  we 
remember  him  In  the  White  House  until  his 
untimely  end.  there  comes  back  to  us  the 
one  lesson  that  life  teaches  so  well — that  the 
loyal  love  of  the  great  heart,  whether  for 
Individual  or  native  land,  is,  above  all.  the 
greatest  thing  in  the  world.  Under  its  In- 
fluences a  soldier  becomes  a  hero,  a  priest  or 
a  missionary  becomes  a  martyr,  and  so.  too, 
a  politician  may  become  a  patriot. 
J.  r.  "pop"  mckaue  in  1942 
Athletic  Director  Emeritus  at  the  Uni- 
versity of  Arizona  1957—;  Director  of  Ath- 


General  Kosciuszko  issued  a  manifesto 
abolishing  the  indiscriminate  exploita- 
tion of  the  Polish  serf. 

Indeed,  for  all  those  of  Polish  Amer- 
ican descent,  he  was  and  is  to  Poland 
what  Abraham  Lincoln  is  to  us.  We  do 
well  to  honor  these  two  great  men  in  the 
same  breath. 

Mr.  President.  I  also  wish  to  invite  the 
attention  of  the  Senate  to  a  letter  I  wrote 
to  the  Secretary  of  the  Interior  asking 
him  to  have  the  National  Historical  Sites 
Advisory  Board  reconsider  the  decision 
not  to  name  the  Thaddeus  Kosciuszko 
home  in  Philadelphia  as  a  national  his- 
torical site. 

I  ask  consent  that  the  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


February  29,  1972 
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U.S.  Senate, 
Washington,  D.O..  February  20,  1972. 
Hon.  Rogers  C.  B.  Morton, 
Secretary  of  the  Interior, 
Department  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretart:  I  am  writing  to  you 
again  in  regard  to  the  recognition  of  the 
Thaddeus  Kosciuszko  Home  in  Philadelphia 
as  a  National  Historic  Landmark.  The 
Kosciuszko  Home,  as  I  pointed  out  In  my 
previous  letter,  symbolically  represents  the 
proud  heritage  found  in  the  birth  and  de- 
velopment of  this  nation  by  Polish  Ameri- 
cans. It  represents  the  struggle  and  efforts 
that  Polish  Americans  have  undertaken  to 
help  build  this  great  nation  of  ours. 

Kosciuszko  came  to  America  In  1776  to  aid 
In  our  Revolutionary  War.  For  his  unselfish 
service  to  our  country  he  received  the  official 
thanks  of  Congress.  There  Is  only  one  build- 
ing m  the  United  States  where  General 
Kosciuszko  spent  any  time— his  Pine  Street 
Home  in  Philadelphia. 

Your  office  has  released — for  Sunday,  Feb- 
ruary 20.  1972— a  list  of  78  historical  land- 
marks added  to  the  National  Historic  Land- 
marks Register.  I  am  greatly  disappointed 
that  the  Kosciuszko  home  was  omitted  from 
this  list.  This  Is  an  unfortunate  failure  to 
honor  one  who  has  served  our  nation  hon- 
orably. 

I  appeal  to  you  again  to  call  this  omission 
of  the  Kosciuszko  home  to  the  attention  of 
your  advisory  board. 
Sincerely, 

Httbert  H.  Humphrey. 


PRICES 

Mr.  DOLE.  Mr.  President,  our  news 
media  continues  to  carry  many  stories 
about  the  high  price  of  cattle  and  about 
the  high  prices  the  consumer  has  to  pay 
for  meat  in  the  supermarket. 

I  have  to  agree  that  this  makes  good 
copy  for  them,  as  there  are  far  more  con- 
sumers than  producers.  But  at  the  same 
time,  few  headlines  have  been  given  to 
the  fact  that  these  high  cattle  prices  are 
merely  the  same  price  that  producers 
were  receiving  21  years  ago  in  1951.  How 
many  people  in  the  United  States  would 
be  willing  to  work  today  for  the  same 
wages  they  were  receiving  in  1951  ? 

The  prices  the  farmer  has  to  pay  for 
his  feed  ingredients,  his  chemicals,  Ills 
tractors,  and  implements  have  more  than 
doubled  in  that  same  period  of  time — all 
his  costs  of  production  and  living  have 
increased,  but  he  still  receives  the  same 
price  for  his  production  of  20  or  30  years 
ago. 

The  February  23  and  24  issues  of  the 
Wichita  Eagle  carried  a  two-part  series 
by  Jerry  Fetterolf,  that  publication's 
agricultural  editor,  which  goes  a  long 
way  in  telling  what  the  farmer  is  up 
against  in  rising  costs — and  slipping 
profits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  feature  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 

as  follows:  i 

I 

Costs  Rise  for  Farmer,  Profits  Slide,  United 

States  Says 

(By  Jerry  Fetterolf) 

Consumers   registering    complaints    about 

food  costs,  are  met  at  the  other  end  of  the 

scale  by  farmers  who  complain  that  costs  of 

production  have  gone  up  more  rapidly  for 

them   than  the  cost  of  food  to  the  buyer. 


U.S.  Department  of  Agriculture  research 
figures  show  cost  of  food  In  1930  took  24 
percent  of  the  average  working  man's  dis- 
posal Income.  By  1940  the  figure  had  been 
reduced  to  22  per  cent,  and  by  1960  It  was 
down  to  20  per  cent. 

USDA  figures  Indicate  that  In  1971,  the 
average  housewife  spent  only  16  per  cent  of 
the  family's  disposable  income  on  food.  Esti- 
mates for  1972  Is  that  this  figure  will  be 
decreased  by  15.6  per  cent. 

These  statistics  have  developed  while 
rents  have  gone  up  50  per  cent  since  1960. 
health  costs  136  per  cent,  and  wages  122 
per  cent.  Combining  the  rent,  health  and 
wage  figures  show  other  costs  have  risen  2'/2 
times  more  than  food  In  the  20-year  period. 
Beef  seems  to  be  the  main  target  of  con- 
sumer anger  in  the  eastern  United  States. 
Yet,  per  capita  consumption  uf  beef  has 
grown  from  60  pounds  in  1950  to  114  pounds 
In  1971.  The  forecast  is  for  continued  ris- 
ing consumption. 

C.  W.  McMillan,  executive  vice  president  of 
the  American  National  Cattlemen's  Associa- 
tion (ANCA).  says  producing  this  required 
21  billion  pounds  of  beef  for  United  States' 
tables  has  turned  picturesque  cowboys  and 
ranch  owners  into  quieter  and  technology- 
wise  business  managers. 

"Computers  and  management  consultants 
have  found  their  places  in  the  beef  busi- 
ness," McMillan  said.  "The  picturesque 
ranchhands  you've  seen  on  TV  and  in  the 
movies  now  are  dieticians,  chemists  and 
range  conservation  specialists. 

"Cattlemen  have  absorbed  the  added  costs 
of  producing  beef  through  business  efficien- 
cies. The  price  they  receive  for  their  cat- 
tle has  only  just  reached  the  20-year-ago 
levels  while  they  have  had  a  125  per  cent 
increase  in  production  costs." 

Fed-cattle  prices  In  1951  were  In  the  $32 
to  $33  per  hundredweight  range.  Prices  have 
fluctuated  from  $20  to  $30  a  hundredweight 
since  that  time,  but  had  not  topped  the 
1951  level  until  recently. 

Attempts  to  hold  the  line  on  inflation 
hasn't  meant  much  to  farmers  either,  they 
say.  They  cite  a  series  of  Increases  in  prices 
allowed  for  farm-machinery  builders  since 
Phase  2  began. 

International  Harvester  Corp.  requested  a 
4.29  per  cent  Increase,  and  was  allowed  a 
3.93  per  cent  hike  Nov.  30. 

John  Deere  requested  a  4.82  per  cent  In- 
crease and  was  allowed  4.66. 

White  Motor  Oo.  farm  equipment  division 
requested  6  per  cent  and  was  granted  6. 

Ford  Motor  Co.  tractor  division  asked  for 
5.9  and  got  It. 

Massey-Fergxison's    farm,    Indxistrlal    and 
construction   divisions   asked   4.82   and   re- 
ceived It. 
Allls-Chalmers  asked  13.3  and  got  that. 
John   Crtngderff,   manager  of   the   IngaJls 
Feed  Yard  just  west  of  Ingalls,  Kan.,  esti- 
mates  operating    costs    in   the   32,000-head 
feedyard  there  have  gone  up  15-20  per  cent 
In  the  past  three  years. 
His  figures  show: 

The  cost  Of  a  mill  to  prepare  feed  for 
cattle  has  gone  up  30  per  cent.  A  feed  truck 
that  cost  $11,000  four  years  ago  now  costs 
more  than  $16,000.  Steel  for  gates,  bunk 
rails  and  comer  posts  is  up  30  per  cent.  La- 
bor cost  U  up  20  per  cent  In  the  past  three 
years 

Veterinary  supplies  are  up  slightly.  Re- 
pairs and  repair  labor  costs  are  up  40  per 
cent.  Costs  of  going  to  market  have  gone  up, 
too,  with  truck-loaded,  per- miles  cost  now 
65  cents  a  mile,  compared  with  60  cents  a 
mile  a  year  ago. 

William  Turrentlne.  Oarden  City,  Kan.,  a 
typical  combination  Irrigation  and  dryland 
farmer  on  1,820  acres  estimated  his  costs 
have  gone  up  an  average  of  6.43  per  cent  a 
year  since  1964.  He  raises  sugar  beete.  wheat 
and  mllo. 


If  Turrentlne  computes  from  1960  through 
1971,  his  cost  accounting  system  shows  an 
increase  of  11.80  per  cent  per  year  for  the  11- 
year  f)erlod. 

John  Weber,  a  Sedgwick  County  farmer, 
said  farmers  are  getting  only  72  per  cent  of 
a  fair  price  for  their  production,  citing  USDA 
reports  on  parity — that  price  which  is  equal 
to  prices  received  by  other  segments  of  the 
economy. 

Beef  prices  are  at  88  per  cent  of  parity, 
Weber  said.  Hog  prices  are  at  76  per  cent, 
turkeys  68,  lambs  72— and  eggs  are  only  49 
per  cent. 

Turning  to  grains,  Weber  pointed  out  that 
USDA  reports  show  prices  for  grains,  com- 
pared with  parity  levels,  are:  corn  56  per 
cent,  milk  69,  soybeans  72,  rye  53  and  grain 
sorghum  59  per  cent. 

Wheat — which  makes  up  about  one  tenth 
of  a  loaf  of  bread — is  selling  for  45  per  cent 
of  parity,  according  to  the  reports  quoted 
by  Weber. 

Farmers  Feeling  Boxed  as  Consumerism 
BriLDs 
(By  Jerry  Fetterolf) 
Consumerism,    production    costs,    quality 
controls  and  politicking  have  formed  a  dead- 
ly   quadrangle    for    the    low    on    the    totem 
pole — the  basic  agricultural  producer. 

However,  farmers — who  are  the  largest 
users  of  petroleum,  steel,  rubber,  machinery, 
and  fertilizer  In  the  nation — believe  they 
somehow  have  been  left  out  of  the  consumer 
protection  parts  of  the  nation's  advance. 
Their  costs  keep  going  up. 

The  press  of  what  Is  called  consumerism 
struck  full  force  In  Washington  in  early 
February  when  the  various  costs  of  produc- 
tion, processing,  wholesaling  and  retailing 
finally  reached  grocery  store  counters. 

The  price  of  beef  at  the  production  level, 
on  an  Incline  during  1971  and  1972  had,  at 
last  passed  1951  levels— so  It  became  the 
prime  target. 

Donald  Rumsfeld,  director  of  the  Cost  of 
Living  Council,  tipped  the  administration 
hand  with  a  declaration  that  price  controls 
on  farm  produce  might  become  necessary. 

The  gate  was  open.  Immediate  reaction 
from  Australia  and  New  Zealand  was  a  de- 
mand that  all  bars  to  Imports  of  beef  should 
be  withdrawn. 

The  biggest  bar,  apparently,  is  the  new 
"consumer  protection"  regulation  providing 
for  stlffer  Inspection  of  red  meat  Imported 
into  the  United  States.  Import  quotas  in 
1970  and  1971  were  not  reached  although 
the  United  States  Is  the  second  highest  im- 
porter of  red  meat  in  the  world. 

Voluntary  quotas  negotiated  by  nations 
exporting  meat  into  the  United  States  for 
1970  had  been  16  billion  pounds.  The  na- 
tions exported  1.153  billion  pounds. 

In  1971,  with  a  voluntary  quota  of  1.8 
billion  again,  the  exporting  nations  came  up 
with  1.112  billion  pounds  of  red  meat  con- 
sidered consumer  safe. 

Secretary  of  Agriculture  Earl  L.  Butz  re- 
sponded quickly  to  the  Rumsfeld  opinion  and 
the  urg;ing  of  meat-exporting  nations  to 
lower  quality  standards  for  U.S.  meat  import. 
To  continue  the  rules  for  consumer  protec- 
tion, he  promised  USDA  Consumer  and  Mar- 
keting Service  will  continue  an  aggressive 
policy  of  meat  inspection. 

But  al.so  pointed  out  that  in  1951.  one 
hour  of  labor  would  buy  1.7  pounds  of  beef, 
while  now  an  hour  of  labor  will  buy  3.3 
pounds  of  beef. 

Changing  Import  quotas  would  have  little 
or  no  effect  on  prices  either,  since  total  red 
meat  imports  allowed  under  law  Is  6.7  per 
cent  of  U.S.  consumption.  Exporting  nations 
have  come  up  with  4  5  per  cent  to  date,  USDA 
reports  show. 

Declaring  farm  produce  prices  are  still  too 
low.  Butz  said  that  in  the  past  decade  wages 
and  costs  have  doubled,  purchasing  power  is 
up  60  per  cent  and  disposable  Income  is  up 
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71  per  cent  while  food  purchase  prices  have 
gone  up  only  38  per  cent.  The  percentage  of 
consumer  Income  spent  for  food  In  the 
decade  since  1960  has  gone  down  3.5  per 
cent  .'he  said. 

Another  point  Butz  made  against  attempts 
to  put  a  celling  on  farm  produce  was  that 
seasonality  of  crops,  variables  In  supply  and 
demand,  and  marketing  patterns  would  make 
the  cost  of  administering  any  such  regulation 
more  expensive  to  taxpayers  than  normal 
price  increase  patterns  In  foodstuffs. 

Beef  producers,  the  target  of  consumers 
wanting  a  celling  on  "at  farm  level"  pricings, 
say  there  is  more  beef  and  better  quality  beef 
than  ever  before. 

Wayne  J.  Madlll.  president  of  AID  Inc.,  the 
largest  single  cattle-feeding  Brm  In  Kansas, 
contends  quality  is  the  finest,  production  Is 
growing  more  rapidly  than  ever  and  the 
housewife  Is  getting  the  best  bargain  In 
history. 

Jan.  1  reports  show  6  i>er  cent  more  re- 
placement beef  heifers  were  kept  for  repro- 
duction this  year  than  last  year.  The  Jan.  1 
reports  of  1970  and  1971  each  showed  4  per 
cent  gains  in  replacement  herd  cows. 

Kalo  Hlneman,  Dlghton  cattleman  and 
president  of  Kansas  Livestock  Association, 
said  In  a  telegram  to  the  President  and  sec- 
retaries of  agriculture  and  the  Treasury,  that 
In  Kansas  alone  beef  production  has  In- 
creased by  197  per  cent  since  1965. 

He  also  said  that  livestock  production  Is 
more  than  a  bllllon-dollar  business  and 
"builds  a  5.5  multiplier  Into  the  state's  econ- 
omy." Farming  and  agribusiness  Is  a  neces- 
sity for  economic  livelihood  In  the  state  as  in 
much  of  the  midsection  of  the  nation,  he  In- 
dicated. 

Kansas  State  Department  of  Agriculture 
calculates  the  farming  Industry  Is  worth 
about  S6  billion  annually,  according  to  re- 
ports at  the  end  of  1970. 

Wilton  Thomas,  extension  economist  at 
Kansas  State  University,  presents  the  prob- 
lem of  rising  farm  costs  versus  a  lid  on  farm 
prices  another  way.  An  average  of  costs  In 
the  1963-«5  trlennlum  compared  with  196a- 
70  appeared  this  way  for  11  counties  In  south- 
em  Kansas: 

Machinery  inventory  per  farm — $11,116  In 
the  first  period,  »16,018  In  the  second. 

Machinery  Inventory  per  crop  acre  (depre- 
ciated value,  not  new  cost) — $9.15  and  $23.84. 

Machinery  expense  per  crop  acre.  Includ- 
ing gas,  oil  and  repairs— $11.14  and  $13.28. 

Repair  costs  per  farm — $1,870  and  $2,533. 

Total  farm  expense — $21,279  and   $29,679. 

The  best  farmers  In  south  central  Kansas 
were  making  about  4  per  cent  annual  return 
on  Investment  by  1970.  Thomas  said.  Those 
farmers  managed  an  average  investment  of 
$256,000  a  year  on  their  farms. 

Farther  west,  where  farms  are  larger  and 
risks  greater,  a  medium-sized  farm  of  1,800 
acres  would  have  a  minimum  capital  Invest- 
ment of  $500,000  and  get  a  1  to  3  per  cent 
return. 

An  economist  with  Federal  Reserve  Bank 
of  Kansas  City,  C.  Edward  Harshbarger.  says 
gross  farm  incomes  may  be  higher  In  1972  but 
that  It  Is  likely  that  net  farm  Incomes  will 
remain  about  the  same  because  of  higher 
operating  costs. 

In  predicting  1972  red  meat  prices.  Harsh- 
barger said  he  believes  fed  cattle  will  level  off 
at  about  1971  levels,  hogs  will  decline  again 
to  about  the  $20  level,  dairy  prices  will  be 
about  equal  to  1971  and  lamb  prices  will  be 
near  or  slightly  above  1971  averages.  With 
exception  of  soybeans  grain  crop  prices  are 
likely  to  be  about  the  same  too.  he  said. 


FRANK    E.    SCOTT,    PRESENTED 
FREE    ENTERPRISE    AWARD 

Mr.  CANNON.  Mr.  President,  I  invite 
the  attention  of  the  Senat<>  to  a  singrular 
honor  which  has  come  to  one  of  my  con- 


stituents, Prank  Scott,  who  has  been  in 
the  forefront  of  Nevada's  business  en- 
terprise and  one  of  those  responsible  for 
Nevada's  designation  as  the  Nation's 
fastest  growing  State. 

Recently.  Mr.  Scott  accepted  the  Free 
Enterprise  Award  from  southern  Nevada 
industry  organizations  for  his  contribu- 
tion to  the  growth  and  progress  of  south- 
em  Nevada.  His  enterprise  and  creative 
imagination  were  cited  in  this  honor  as 
well  as  his  commitment  to  the  free  en- 
terprise system. 

Mr.  Scott  is  a  land  developer,  a  builder, 
and  a  dynamic  force  for  the  continued 
growth  of  the  southern  part  of  my  State. 
My  acquaintance  with  him  spans  a  gen- 
eration during  which  this  region  of  the 
great  Southwest  has  seen  its  growth.  Few 
individuals  have  given  so  unselflessly 
their  energy  and  creativeness  to  those 
projects  which  have  made  the  commu- 
nity grow,  prosper  and  meet  the  needs  of 
its  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  citation  presented  to  Mr. 
Scott  be  printed  in  the  Record. 

There  being  no  objection,  the  citation 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Citation 

In  recognition  of  his  contributions  to  the 
growth  and  progress  of  Southern  Nevada  and 
In  testimonial  of  his  adherence  to  the  princi- 
ples of  American  capitalism  In  the  conduct 
of  his  business  as  evidenced  by  his  foresight, 
his  initiative,  his  Inventiveness  and  by  his 
acceptance  of  the  risks  and  rewards  Inherent 
In  the  competitive  American  society,  this  Free 
Enterprise  Award  Is  made  to  Frank  E.  Scott, 
this  28th  day  of  January,  1972. 


ADDRESS  BY  CLAY  T.  WHITEHEAD 
DIRECTOR.  OFFICE  OF  TELE- 
COMMUNICATION POLICY 

Mr.  ALLOTT.  Mr.  President,  on  Feb- 
ruary 17,  1972.  Mr.  Clay  T.  Whitehead. 
Director  of  the  Office  of  Telecommunica- 
tions Policy,  spoke  to  the  Colorado 
Broadcaster's  Association.  His  remarks 
have  been  quoted  and  interpreted  quite 
widely  during  the  last  week  because  of 
the  candor  with  which  he  addressed  the 
proposal  of  the  Federal  Trade  Commis- 
sion that  the  Federal  Commxmlcatlons 
Commission  initiate  "counter  advertis- 
ing." 

So  that  Senators  may  have  the  bene- 
fit of  reviewing  Mr.  Whitehead's  remarks 
in  their  entirety.  I  ask  unanimous  con- 
sent that  the  full  text  of  his  statement 
be  printed  in  the  Record. 

We  all  know  the  Federal  Trade  Com- 
mission is  veotei  with  procedures  to  deal 
with  deceptive  advertising.  It  has  been, 
and  to  my  knowledge,  still  continues  to 
be  the  position  of  the  Federal  Communi- 
cations Commission  that  advertising 
should  be  regulated  as  a  business  prac- 
tice by  the  Trade  Commission  and  that 
this  is  not  the  job  of  the  FCC. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  of  Clay  T.   WHmrHE.AO.   Director. 

OmcE    op    Telecommunications    Policy. 

Executive  Office  of  the  President.  Before 

the  Colorado  Broadcasters  Association 

From  all  the  reports  I've  seen,  last  year 
was  not  a  great  financial  success  for  broad- 
casting, but  It  was  not  as  bad  as  some  ex- 


pected when  a  future  without  cigarette  bill- 
ings seemed  to  be  a  very  bleck  future  In- 
deed. That's  the  business  side:  nothing  very 
exciting  In  1971,  but  the  economic  prospects 
look  good  for-lbe  coming  year.  On  the  gov- 
ernment, or  regulatory  side,  broadcasters 
were  beset  by  threatening  developments  at 
the  FCC  and  in  the  courts:  license  renewals, 
fairness  and  access,  cable  television,  spec- 
trum reallocations,  and  children's  program- 
ming among  other  Issues.  But  serious  as 
these  developments  are.  they  are  being  over- 
shadowed  by  a  new  problem. 

The  problem  I  refer  to  Is  the  regulation 
of  broadcast  advertising  and  the  conditions 
the  advertiser  finds  when  he  chooses  the 
broadcast  media  for  his  messages.  Try  this 
list  of  issues:  advertising  and  the  Fairness 
Doctrine;  mandatory  access  for  editorial  ads; 
advertising  in  children's  programs:  licensee 
responsibility  as  to  false  and  misleading  ad- 
vertising; campaign  spending  limits  on  broad- 
cast ads  and  political  advertising  in  general; 
ads  for  certain  types  of  products:  and  coun- 
ter advertising.  The  nature  of  commercial 
broadcasting  depends  heavily  on  how  these 
and  other  similar  Issues  are  resolved.  What 
Is  commonly  called  "free"  broadcasting  Is 
actually  advertiser-supported  broadcasting, 
and  the  regulatory  framework  for  broadcast 
advertising  deals  with  the  economic  core 
of  our  private  enterprise  broadcast  system. 
Similarly,  advertising  Is  now  so  dependent 
on  broadcasting  that  the  Issues  faced  by  the 
advertising  Industry  have  been  transformed 
into  broadcast-advertising  issues. 

Of  course,  there  were  ads  before  there  was 
broadcasting  and.  of  course,  many  of  the  ads 
In  the  pre-broadcasting  days  were  crude  de- 
ceptions. 

Deceptive  and  misleading  advertising  Is  still 
an  Important  Issue,  but  now  the  overall  Issue 
is  much  broader  than  the  traditional  concerns 
al>out  questionable  advertising.  If  It  were 
only  a  case  of  advertising  taste  or  excessive 
"puffery."  I  think  most  people  would  take 
advertising  with  the  proverbial  grain  of  salt 
that  one  relied  upon  in  listening  to  the 
"medicine  men"  at  country  fairs  or  reading 
the  back  pages  of  comic  books  and  other 
popular  literature.  But  now  broadcasting, 
especially  TV,  has  raised  the  advertisement 
to  a  popular  art  form.  TV  advertising  Is  not 
only  pervasive.  It  is  unavoidable.  That  spe- 
cial Impact  that  characterizes  the  television 
medium  provides  a  natural  attraction  for  the 
techniques,  usually  associated  with  advertis- 
ing. It  seems  that  the  TV  advertising  spot  Is 
the  most  innovative  and  almost  Inevitably 
appealing  use  of  the  television  medium. 

In  these  circumstances,  it  seems  that  ad- 
vertising Itself  has  become  an  issue.  Some 
people  tend  to  view  It  as  the  means  by  which 
an  Insidious  business-advertising  complex 
manipulates  the  consumer  and  leads  public 
opinion  to  goals  that  are  broader  than  simply 
purchasing  the  products  being  advertised. 
Some  feel  that  what  is  being  sold  the  Ameri- 
can people  is  a  consumption -oriented  way 
of  life.  This  becomes  a  political  issue  that 
Is  a  nt  subject  for  government  redress — a 
remedy  in  addition  to  the  traditional  con- 
trols  on    false   and   misleading   advertising. 

I  think  that  some  of  these  broader  con- 
cerns about  TV  advertising  are  now  moti- 
vating the  Federal  Trade  Commission.  The 
FTC  filed  comments  In  the  FCC's  Fairness 
Doctrine  inquiry,  proposing  that  there  be 
compulsory  counter  advertising  for  almost 
all  broadcast  ads.  The  YTC's  counter  adver- 
tlsl.ig  proposal  would  provide  an  opportu- 
nity for  any  person  or  group  to  present  views 
contrary  to  thoee  raised  explicitly  and  Im- 
plicitly by  product  ads.  In  the  Trade  Com- 
mission's own  words,  counter  advertising 
"would  be  an  appropriate  means  of  over- 
coming some  of  the  shortcomings  of  the 
FTC's  regulatory  tools,  and  a  suitable  ap- 
proach to  some  of  the  present  failings  of 
advertising  which  are  now  beyond  the  FTC's 
capacity."  The  Trade  Commission  wants  to 
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shape  the  Fairness  Doctrine  Into  a  new  tool 
of  advertising  regulation  and  thereby  expand 
the  Doctrine's  already  chaotic  enforcement 
mechanism  far  beyond  what  was  originally 
Intended  and  what  Is  now  appropriate. 

The  Trade  Commission  would  have  the 
FCC  require  responses  for  loxxi  types  of  ads: 

(1)  Thoee  that  explicitly  raise  controver- 
sial Issues,  such  as  an  ad  claiming  that  the 
Alaska  pipeline  would  be  good  for  caribou; 

(2)  Those  stressing  broad,  recurring 
themes  that  implicitly  raise  controversial  Is- 
sues, for  example,  food  ads  that  could  be 
taken  as  encouraging  poor  eating  habits; 

(3)  Those  ads  that  are  supported  by  scien- 
tific premises  that  are  disputed  within  the 
scientific  community,  such  as  an  ad  saying 
that  a  household  cleanser  is  capable  of  han- 
dling different  kinds  of  cleaning  problems; 
and 

(4)  Those  ads  that  are  silent  about  the 
negative  aspects  of  the  products,  so  that  an 
ad  claiming  that  orange  Juice  is  a  good 
source  of  vitamin  C  may  be  countered  by  a 
message  stating  that  some  people  think  rose 
hips  are  a  superior  source  of  that  vitamin. 

The  Trade  Commission  also  suggested  that 
broadcasters  should  have  an  afflrmatlve  obli- 
gation to  provide  a  substantial  amount  of 
free  air  time  for  anyone  wishing  to  respond 
to  product  ads.  This  goes  beyond  the  require- 
ment in  the  BEM  case  that  broadcasters  must 
allow  persons  or  groups  to  purchase  time. 
In  a  business  sense,  that  Is  not  too  Intrusive 
on  the  broadcasters'  operations,  and  some 
right  to  purchase  time  for  the  expression  of 
views  on  issues  would  serve  an  important 
purpose.  But  a  requirement  to  provide  "free" 
time  In  response  to  paid  advertising  time 
would  have  all  the  undesirable  features  of 
any  market  in  which  some  people  pay  and 
some  do  not.  It  Is,  in  any  event,  misleading 
to  call  this  free  time.  There  would  be  a  hid- 
den subsidy  and  the  public  would  end  up 
paying  for  both  advertising  and  counter 
advertising  messages. 

Even  if  there  were  no  problems  with  a 
broad  free  time  requirement,  we  would  be 
critical  of  the  FTC  for  suggesting  that  "Fair- 
ness" responses  be  required  for  ads  Involving 
disputes  within  the  scientific  community 
and  ads  that  are  silent  as  to  the  negative 
aspects  of  products. 

We  all  know  that,  if  an  advertiser  falsely 
Implied  that  a  scientific  claim  was  well  es- 
tablished or  failed  to  disclose  a  material  neg- 
ative aspect  of  his  product,  the  FTC  could 
use  its  own  procedures  to  deal  with  this  type 
of  deceptive  advertising.  The  Trade  Com- 
mission could  even  tise  Its  new  corrective 
advertising  weapon,  and  require  the  adver- 
tiser to  clear  up  misleading  claims  in  past 
advertising.  This  Is  now  being  done  In  the 
Profile  Bread  ads. 

The  FTC.  however,  doesn't  think  that  these 
regulatory  tools  are  effective  enough  or 
thinks  that  they  are  too  troublesome  to 
apply.  It  Is  disturbing,  however,  that  the 
agency  charged  with  overseeing  the  con- 
tent of  advertising  In  all  media  has  stated 
that  the  FCC  Is  better  able  to  achieve  the 
Trade  Commission's  regulatory  goals  for  the 
broadcast  media.  Of  course,  the  Trade  Com- 
mission would  like  to  bring  the  FCC  into  the 
process  and  by-pass  the  difficult  Job  of  mak- 
ing factual  determinations  concerning  ad- 
vertising deception.  The  FTC  is  constrained 
by  all  sorts  of  procedures  which  safeguard 
the  rights  of  advertisers  accused  of  decep- 
tion. It  is  much  easier  to  subject  the  suspect 
advertiser  to  a  verbal  stoning  in  the  public 
square,  but  Is  it  responsible  for  a  govern- 
ment agency  to  urge  this  type  of  approach? 
This  Administration  thinks  not. 

Perhaps  private,  self-styled  spokesmen  for 
the  public  Interest  cannot  be  faulted  for 
advocating  compulsory  counter  advertising 
without  coming  to  grips  with  all  the  com- 
plexities and  consequences  Involved.  But  a 
regulatory  agency  cannot  afford  the  private 


litigant's  luxury  of  dismissing  the  enormous 
practical  difficulties  of  Its  proposal  by  sim- 
ply asserting  without  support  that  It  would 
be  workable.  Nor  can  an  agency  ignore  or 
dismiss  difficult  and  sensitive  First  Amend- 
ment problems,  the  underlying  economic 
structure  of  the  industries  It  Is  dealing 
with,  or  the  detailed  balancing  of  compet- 
ing public  Interest  considerations. 

If  you  have  any  doubts  as  to  the  work- 
ability of  the  FTC's  proposals,  listen  to  some 
typical  examples  of  the  type  of  "negative 
aspect"  counter  ads  the  FTC  had  in  mind. 
"In  response  to  advertising  for  small  auto- 
mobiles, emphasizing  the  factor  of  low  cost 
and  economy,  the  public  could  be  Informed 
of  the  views  of  some  people  that  such  cars 
are  considerably  less  safe  than  larger  cars. 
On  the  other  hand,  ads  for  big  cars,  empha- 
sizing the  factors  of  safety  and  comfort, 
could  be  answered  by  counter-ads  concern- 
ing the  greater  pollution  arguably  generated 
by  such  cars.  In  response  to  advertising  for 
some  foods,  emphasizing  various  nutritional 
values  and  benefits,  the  public  might  be 
informed  of  the  views  of  some  people  that 
consumption  of  some  other  food  may  be  a 
superior  source  of  the  same  nutritional 
values  and  benefits.  In  response  to  advertis- 
ing for  whole  life  insurance,  emphasizing  the 
factor  of  being  a  sound  "Investment,"  the 
public  could  be  Informed  of  the  views  of 
some  people  that  whole  life  Insurance  Is  an 
unwise  expenditure.  In  response  to  adver- 
tising for  some  drug  products,  emphasizing 
efficacy  In  curing  various  ailments,  the  pub- 
lic could  be  Informed  of  the  views  of  some 
people  that  competing  drug  products  with 
equivalent  efficacy  are  available  In  the  mar- 
ket at  substantially  lower  prices." 

The  FTC  capped  this  list  of  examples— 
which  related  to  products  that  alone  account 
for  40  per  cent  of  all  TV  advertising— by 
asserting  that  "the  list  could  go  on  indefi- 
nitely"! Can  the  FTC  be  oblivious  to  the  fact 
that  this  Is  precisely  the  problem  with  com- 
pulsory counter  advertising?  Without  doubt 
our  overriding  goal  In  this  area  should  be  to 
provide  consumers  with  information  that 
wUl  enable  them  to  make  Intelligent  choices 
among  products.  But  any  broadcast  adver- 
tisement could  start  an  endless  round  of  de- 
bate and  disruption  based  on  opinions 
regarding  the  products  being  advertised. 
This  isn't  the  kind  of  Information  that  Is 
most  helpful  to  consumers.  Although  it  may 
seem  that  the  Trade  Commission's  counter 
advertising  proposal  serves  consumers'  Inter- 
ests, the  public  would  be  done  a  disservice 
If  all  that  counter  advertising  achieves  Is  a 
bewildering  clutter  of  personal  opinions 
thrust  before  consumers  every  time  they  turn 
on  their  radios  and  TVs.  And  who  is  supposed 
to  protect  the  public  from  false  and  mis- 
leading material  In  the  counter-ads? 

The  advertisers  will  still  have  the  content 
to  their  presentations  regiUated  by  the  Trade 
Commission  to  weed  out  deception,  but  who 
is  to  guard  against  the  excesses  of  counter 
advertising  by  irresponsible  or  uninformed 
groups?  When  this  question  was  raised,  the 
FTC's  Director  of  Consumer  Protection  in- 
dicated that  the  agency  might  have  to  "mon- 
itor" counter-ads,  but  this  may  become  "tick- 
lish" since  a  First  Amendment  problem  may 
be  Involved.  Ticklish  indeed!  One  would  have 
hoped  that  a  Federal  agency  would  have  been 
more  sensitive  to  this  problem  before  pro- 
posing a  requirement  of  counter  advertising. 
It  is  also  disturbing  to  see  that  the  counter 
advertising  position  is  not  unique  to  the  FTC. 
Others  In  government  seem  to  be  advocating 
an  end  to  the  broadcast  ban  on  cigarette  ads 
Just  to  bring  back  anti-smoking  spots  1 

The  figures  show  that  per  capita  cigarette 
consumption  In  the  U.S.  decreased  when 
anti-smoking  spots  were  aired  In  large  num- 
bers and  Increased  In  1971.  when  there  were 
no  cigarette  ads  and  a  lower  level  of  anti- 
smoking    spots.    Bigger    Increases    are    pre- 


dicted for  1972.  The  Department  of  Agricul- 
ture has  attributed  the  lncreasi?d  consump- 
tion to  a  decrease  in  anti-smoking  spots.  This 
may  Indicate  that  advertisers  are  better  off 
not  using  the  broadcast  media  when  there  is 
a  counter  advertising  requirement  If  the 
cigarette  advertising  ban  were  lifted,  the  ad- 
vertisers might  well  choose  not  to  buy  time 
and,  thereby,  underwrite  the  anti-smoking 
campaign.  Naturally,  there  would  be  some 
who  would  respond  to  this  public  Interest 
crisis  by  requiring  cigarette  companies  to  ad- 
vertise on  radio  and  TV.  Broadcasters 
wouldn't  mind  this  at  all,  but  If  the  PTC  had 
Its  way  you  would  have  to  require  all  ad- 
vertisers to  use  TV  and  even  NAB  couldn't 
pull  that  one  off. 

This  wouldn't  be  a  very  constructive  ap- 
proach to  advertising's  problems,  but  one 
Is  sorely  needed.  The  public  expects  to  see 
actual  and  substantial  progress  made  by  the 
advertising  Industry's  belated  efforts  at'self- 
regulatlon.  Advertising  has  made  significant 
contributions  to  our  economic  well-being 
and  our  material  worth.  But  if  advertising  is 
to  continue  to  make  these  contributions  It 
must  reassess  its  role  In  our  society. 

We  do  not  want  to  see  advertisers  respond 
to  these  problems  by  fleeing  the  broadcast 
media  either  voluntarily  or  Involuntarily. 
Advertisers  might  be  able  to  survive  with- 
out broadcastini',  but  broadcasting  could  not 
survive  without  Advertising.  Advertising  rev- 
enues make  possible  all  of  the  public  service, 
news.  Information,  and  entertainment  pro- 
grams. I  do  not  agree  with  those  who  be- 
lieve that  commercial  broadcasting  is  Im- 
pervious to  the  adverse  economic  effects  of 
regulation.  You  really  can  kill  the  goose  that 
lays  the  golden  egg;  and  It  doesn't  matter 
that  It's  killed  by  well-intentioned  people. 

This  does  not  mean  that  the  abuses  and 
excesses  of  broadcast  advertising  should  not 
and  cannot  be  prevented.  Broadcasters  them- 
selves are  moving  to  correct  problems  In 
children's  advertising  and  problems  with  de- 
ceptive and  offensive  ads.  The  advertising 
industry  Itself  is  following  the  broadcasters 
In  the  essential  route  of  self -regulation.  The 
record  of  self-regulation  has  not  always  been 
free  of  problems;  and  it  never  wUl  be.  Pub- 
lic vigilance  Is  needed  too.  and  the  FCC 
and  the  Trade  Commission  have  proper  roles 
in  seeing  to  It  that  that  vigilance  Is  main- 
tained effectively. 

The  FCC  has  taken  an  approach  that  I 
strongly  support.  The  FCC  believes  that  ad- 
vertising should  be  regulated  as  a  business 
pracUce  by  the  Trade  Commission  and 
this  is  not  the  FCC's  Job.  Product  ads  should 
not  be  regulated,  TV  or  not,  as  expressions  of 
Ideological,  philosophical  or  political  view- 
points. On  the  whole  the  FCC  has  recognized 
this  and  has  Implemented  Its  regulatory 
power  over  broadcast  advertising  In  a  reason- 
able and  responsible  manner. 

In  Its  area  of  reeponslbUlty,  the  Trade 
Commission  must  use  its  regulatory  tools 
to  preclude  false  and  deceptive  advertising. 
The  public  Is  entitled  to  protection  from  the 
unethical  business  practices  and  from  the 
occasionally  misleading  hyperlaole  of  adver- 
tising agencies.  But  the  FTC's  responsibilities 
should  not  be  expanded  to  Include  the  re- 
sponsibility for  finding  a  solution  to  the 
philosophical  problem  that  advertising  in 
general  poses  for  some  consumer  advocates. 
I  think  the  FTC  realizes  that  this  would  be 
beyond  the  scope  of  its  regulatory  author- 
ity; and  It  shovUd  be  kept  that  way.  Govern- 
ment agencies  must  realize  that  they  cannot 
solve  all  of  society's  problems,  that  the  Fair- 
ness Doctrine  Is  not  a  f>anacea  for  fairness, 
much  lees  aU  of  our  Ills,  and  that  when  they 
go  too  far  with  social  engineering  they  do 
more  damage  than  good. 

This  Administration  does  not  believe  that 
advertising  Is  Inherently  evil.  We  do  not 
believe  that  advertiser  support  of  oommerclal 
broadcasting  Is  polluting  the  minds  of  Amer- 
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lea.  ThU  Administration  believes  In  a  strong 
and  free  private  enterprise  system  of  broad- 
casting for  our  country  and  in  effective  but 
resppnslble  government.  We  Intend  to  work 
to  keep  It  that  way. 


SENATOR  HUMPHREYS  ADDRESS 
BEFORE  THE  SENIOR  CmZENS  OF 
ST.  PETERSBURG,  FLA. 

Mr.  HUMPHREY.  Mr.  President,  on 
Tuesday,  February  29.  1972,  I  was  priv- 
ileged to  speak  before  a  senior  citizens 
rally  in  St.  Petersburg.  Fla.  It  was  a  spe- 
cial honor  for  nr.e  because  I  feel  so 
strongly  about  the  issue  of  dignity,  ade- 
quate income,  and  a  decency  for  the  older 
Americans  of  this  country. 

I  tried  to  stress  in  my  speech  the  kinds 
of  changes  that  must  be  made  in  our 
present  social  security  and  medicare 
laws  if  that  decency,  dignity,  and  ade- 
quate income  are  to  be  guaranteed. 

I  said  it  was  time  to  bring  5.4  million 
Americans  out  of  poverty,  that  it  was 
time  to  increase  social  security  benefits 
by  25  percent,  that  iT^as  time  to  oring 
general  revenue  financing  so  the  crush 
of  payroll  taxes  could  be  raised,  that  it 
was  time  to  reform  medicare  so  that  cost 
to  the  elderly  could  be  cut. 

And,  I  said  it  was  time  that  young  and 
middle-aged  Americans  began  to  realize 
that  life  does  not  end  at  60  or  65 — that 
this  is  but  a  beginning. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  pmnted  in  the  Rec- 
ord, as  follows:  ' 
Remarks  by  Senator  Hubert  H.  Humphrey, 

Senior    Citizens    Rally,    St.    Petebsbttrc, 

Fla..  February  29.  1972 

The  time  has  come  for  this  nation  to 
recognize  that  Its  20  million  elderly  citizens 
are  not  a  special  class  of  people. 

The  time  has  come  to  recognize  that  their 
needs  are  not  privileges — but  rights.  Not 
something  to  be  given  by  a  generous  society, 
but  something  to  be  provided  all  Americans 
regardless  of  age. 

If  our  senior  citizens  are  forgotten  today 
It  is  because  this  nation  has  failed  to  back 
up  words  with  a  commitment  of  resources. 
It  Is  time  we  had  a  President  who  Is  willing 
to  stand  up  and  say  to  you : 

It  Is  wrong  that  five  million  of  you  live  In 
poverty. 

It  Is  wrong  that  millions  of  you  dont  have 
transportation  to  go  to  the  places  you 
want  and  need  to  go. 

It  is  wrong  that  you  live  In  fear  because 
the  police  seem  to  have  forgotten  the 
elderly. 

It  Is  wrong  that  you  are  strapped  by  high 
property  taxes,  sales  taxes,  and  all  the  other 
financial  burdens  that  eat  up  a  fixed  Income. 

It  is  wrong  that  you  can't  get  good  hos- 
pital and  doctor  care.  And  when  you  can,  It 
is  too  expensive. 

It  Is  wrong  that  you  aren't  given  adequate 
Job  training  and  employment  opportunities 
to  continue  as  productive  members  of 
society. 

It  Is  wTong  that  you  can't  afford  to  buy  a 
house  because  their  prices  are  outrageous, 
and 

It  is  wrong  that  young  and  middle  age 
Americans  too  often  treat  you  as  second 
cla^s  citizens  after  you  have  given  so  much 
to  them  and  your  country. 

Not  only  should  a  President  stand  up  and 
say  these  things,  but  be  must  also  say:  "I'm 


going  to  correct  these  wrongs.  I'm  going  to 
ask  the  Congress  and  the  nation  to  Join  with 
me  In  giving  a  new  deal  to  the  elderly  cit- 
izens of  America." 

These  unspoken  words  are  the  main  rea- 
son why  too  many  of  our  elderly  citizens 
spend  their  remaining  years  of  their  lives  In 
solitude. 

Today  I  want  to  outline  an  action  program 
that  win  at  last  change  the  underfunded 
and  fragmented  programs  which  are  sup- 
)osed  to  help  older  Americans  but  always 
til  short  of  the  mark. 

fl^e  that  the  nation's  flr&t  priority  Is 
to  lift  out  «^f  poverty  5.4  million  elderly  Amer- 
icans. 

These  Aftiericans  account  for  25  percent  of 
the  nation's  poor — but  they  make  up  only  10 
percent  of  our  population. 

And  during  the  past  three  years,  approxi- 
mately 100,000  citizens  have  been  added  to 
the  large  numbers  of  elderly  poor.  In  1970,  51 
percent  of  older  women  living  along  fell  be- 
low the  poverty  level.  By  the  end  of  last  year, 
that  number  had  Jumped  to  63  percent. 

Statistics  can't  tell  of  the  tragedies  of 
poverty — the  tragedy  of  lU-health,  poor  diets, 
shabby  apartments,  fear  of  being  a  crime  vic- 
tim, and  Just  simple  loneliness. 

We  can  change  this  Intolerable  situation. 
I  win  soon  otfer  legislation  to  increase  the 
minimum  monthly  payment  to  Old  Age, 
Blind  and  Disabled  recipients  to  a  federally 
funded  level  of  $165  for  a  single  individual 
and  $215  for  a  couple — effective  January  1. 
1972. 

Now  there  Is  no  Federal  minimum.  Now 
each  state  determines  the  level  It  will  pay. 

My  amendment  would  guarantee  that 
every  eligible  elderly  Individual  could  avoid 
the  degradation  of  poverty  with  a  fixed  min- 
imum Income. 

This  amendment  mak°s  It  a  national  pol- 
icy that  there  will  be  no  elderly  poor. 

But  this  Is  not  enough. 

Adequate  Incomes  for  elderly  Americans 
cannot  become  a  reality  until  we  reform  our 
social  security  system. 

Too  many  millions  of  social  security  bene- 
ficiaries reach  old  age  in  disappointment  and 
despair. 

The  hard-earned  money  put  aside  In  the 
hope  of  obtaining  an  adequate  retirement 
Income  proves  instead  to  be  a  poverty  pay- 
ment. 

And  we  all  know  that  Inadequate  social  se- 
curity beneflt.s — more  than  any  single  fac- 
tor— are  the  cause  for  the  continuing  hard- 
snip  of  millions  of  elderly. 

A  fixed  social  security  Income  can't  fight 
Inflation.  And  you  have  diminishing  pur- 
chasing power. 

It  can't  fight  rising  property  and  sales 
taxes.  And  you  may  have  to  give  up  your 
home. 

It  can't  fight  excessive  medical,  food  and 
housing  costs  and  you  may  not  go  to  the  doc- 
tor, buy  the  food  you  need  or  the  bouse  you 
deserve. 

I  propose  we  take  the  following  steps  Im- 
mediately: 

One,  we  guarantee  a  $100  minimum  bene- 
fit and  a  2.'i  percent  immediate  Increase  In 
social  security  benefits  with  a  cost  of  living 
escalator  to  provide  elderly  citizens  with  a 
weapon  to  fight  Inflation. 

Two.  we  must  take  one-third  of  the  cost  of 
social  security  benefits  from  the  federal 
treasury.  This  would  cut  the  payroll  tax 
workers  now  pay  by  two  thirds.  Working  peo- 
ple would  save  an  average  of  $175  a  year. 

Three,  we  must  Increase  from  $1,680  to 
$3,000  the  amount  of  money  older  Americans 
can  earn  before  they  begin  to  have  reduced 
benefits.  Too  many  senior  citizens  quit  their 
Jobs  for  fear  of  losing  social  security  checks. 

FoTir,  we  must  not  reduce  benefits  if  older 
Americans  marry.  I  have  been  told  of  phony 
divorces  taking  place  so  that  elderly  people 


can  avoid  economic  disaster.  Marriage  should 
not  reduce  yotir  benefits.  I  pledge  myself  to 
halt  this  Inequity  which  forces  many  senior 
citizens  to  live  against  their  moral  code. 

Finally,  I  see  no  reason  why  a  widow  or 
widower  should  receive  anything  less  than 
100  percent  of  his  or  her  spouse's  benefits.  To 
provide  only  82  percent  as  It  now  done  Is 
grossly  unfair. 

Social  security  reform  Is  only  the  first  step 
to  more  productive  and  decent  lives  for  el- 
derly Americans.  With  these  five  basic  pro- 
posals we  have  solved  only  part  of  the  prob- 
lem. 

The  next  step  is  to  make  major  changes  In 
medicare. 

You  pay  on  the  average  $800  a  year  in 
medical  expenses. 

Let's  face  it,  the  costs  of  good  medical  care 
are  still  a  great  burden  for  all  of  you — 
despite  medicare. 

Here  Is  what  we  must  do  now  to  cut  the 
financial  burdens  of  medical  care: 

First.  I  have  introduced  legislation  to  have 
medicare  pay  the  full  cost  of  your  prescrip- 
tion drugs,  the  full  cost  of  eye  glasses,  hear- 
ing aids,  and  dental  care.  Why  should  medi- 
care pick  up  only  part  of  the  costs  of  staying 
healthy?  And  why  should  anyone  go  to  a 
doctor  and  then  be  unable  to  afford  the  med- 
icine he  prescribes?  This  Is  wrong 

Second,  we  should  eliminate  the  $50  de- 
ductible for  supplementary  medical  lns\ir> 
ance. 

Mr.  Nixon  and  his  Republican  friends  want 
to  increase  this  unfair  charge.  I  say  there  Is 
no  reason  for  the  poor  and  the  elderly  to  pay 
the  first  $50  out  of  their  own  pockets  when 
some  can't  afford  to  pay  for  transportation 
into  town. 

Third.  I  want  to  eliminate  the  insurance 
premium  you  have  to  pay  for  doctors  insur- 
ance. 

Fourth,  I  Intend  to  offer  legislation  that 
win  freeze  your  share  of  hospital  co-pay- 
ments— they  are  high  enough  now  and  the 
Nixon  Administration's  planned  increases  are 
unfair. 

I  am  also  going  to  introduce  an  expanded 
comprehensive  Home  Health  Care  Program 
to  be  paid  for  by  medicare. 

There  is  no  reason  you  must  go  to  the  hos- 
pital and  clinic  for  every  Illness.  Care  should 
be  available  where  you  live — In  your  homes 
or  apartments,  not  in  a  remote  hospital. 

These  are  the  steps  we  must  take  now. 

Medicare  reform  Is  only  makeshift  reform. 
What  is  truly  needed  Is  a  comprehensive  Na- 
tional Health  Security  Program  for  every 
American.  This  is  the  only  real  answer. 

But  we  must  also  correct  this  system  which 
now  says:  we  recognize  some  of  your  needs 
but  we  will  not  give  you  what  you  are  due 
by  right — decent  and  healthy  life. 

The  time  has  come  to  stop  penalizing 
Americans  when  they  grow  old  and  when 
they  get  sick. 

We  need  action  now  on  all  of  these  fronts; 
Increased  old  age  assistance,  increases  in 
railroad  retirement  and  social  security  bene- 
fits, and  medicare  reform. 

But  we  cannot  move  forward  with  these 
great  tasks  without  strong  efforts  from  the 
leadership  of  this  nation  to  change  the  at- 
titudes of  young  and  middle  aged  people 
toward  the  elderly. 

Until  we  make  this  nation  realize  that  life 
does  not  stop  at  60,  or  65.  we  will  not  have 
provided  the  basic  dignity,  Indentlty,  and 
security  that  elderly  Americans  need  and 
deserve. 

As  Franklin  Delano  Roosevelt  once  said: 
"Tlie  test  of  our  progress  is  not  whether  we 
add  more  to  the  abundance  of  those  who 
have  much;  It  is  whether  we  provide  enough 
for  those  who  have  too  little." 

Enough  promises  have  been  made.  The  time 
has  come  for  action  and  national  commit- 
ment. 
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ANNOUNCEMENT  OF  POSITIONS 
ON  VOTES 

Mr.  MILLER.  Mr.  President,  because  of 
a  long-standing  commitment  in  my 
State,  it  was  necessary  for  me  to  be  ab- 
sent from  the  Senate  during  part  of 
Tuesday,  February  22.  Several  record 
votes  were  taken  at  that  time  on  matters 
pertaining  to  the  equal  employment  op- 
portimities  bill.  If  present,  I  would  have 
voted  as  follows: 

Legislative    No.    53 — amendment    No. 

907,  making  the  prohibition  upon  pref- 
erential treatment  applicable  to  other 
executive  agencies  engaged  in  enforcing 
equal  employment  opportunities  laws — 
"nay." 

Legislative  No.  54 — amendment  No. 
844,  removing  from  coverage  of  the  bill 
employment  practices  of  all  educational 
institutions — "nay." 

Legislative    No.    55 — amendment    No. 

908.  giving  litigants  the  right  to  demand 
trial  by  jury  of  actions  brought  imder  the 
act  or  title  VII  of  the  Civil  Rights  Act — 
"nay." 

Legislative  No.  56 — final  passage  of  S. 
2515,  Equal  Employment  Opportunities 
Enforcement  Act  of  1971 — "yea." 

Legislative  No.  57 — final  passage  of 
H.R.  1746,  the  House  companion  bill — 
"yea." 

I  ask  unanimous  consent  that  the 
permanent  Record  reflect  my  positions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RAILROAD  REORGANIZATION 

Mr.  TAFT.  Mr.  President,  none  of  us 
want  to  subsidize  America's  railroads. 
The  taxpayers  of  this  country  have 
enough  burdens  without  having  to  under- 
take the  financial  rescue  of  these  large 
corporations  which  could  be  profitmak- 
ing  ventures  if  they  had  the  ability  to 
streamline  their  operations. 

Since  March  3  of  last  year  I  have  been 
calling  for  fundamental  reform  of  the 
laws  w^hich  affect  our  Nation's  railroads. 
In  particular,  I  have  called  attention  to 
the  need  to  abandon  unprofitable  branch 
lines  which  have  no  possibility  of  ever 
generating  a  profit.  The  continued  op- 
eration of  these  unproductive  facilities 
places  a  severe  drain  on  the  remainder 
of  the  systems  and  forces  America's 
shippers  and  consumers  to  subsidize  un- 
profitable operations.  In  addition,  I  have 
been  calling  for  a  thorough  overhaul  of 
the  freight  rate  structure  which  is 
archaic,  confusing,  and  in  many  in- 
stances, discriminatory. 

America's  shippers  are  confronted  with 
a  maze  of  approximately  43  trillion  rail 
freight  rates  on  file  at  the  ICC.  Professor 
Moore,  in  his  study  for  the  Brookings 
Institution,  has  estimated  that  Ameri- 
ca's consumers  pay  up  to  $7  billion  per 
year  in  excess  freight  rates,  largely  be- 
cause of  overregulation. 

The  railroads,  however,  are  not  getting 
rich  by  virtue  of  this  rate  structure.  On 
the  contrary,  these  high  rates  are  neces- 
sary to  Justify  practices  which  have  been 
too  long  tolerated  by  rail  management 
and  regulatory  authorities. 

On  February  15,  1972,  the  trustees  of 
the  Perm  Central  Transportation  Co. 
filed  a  report  with  the  U.S.  District  Court 


for  the  Eastern  District  of  Pennsylvania. 
That  report  concludes  that  the  Perm 
Central  can  be  successfully  reorganized, 
but  only  if  the  Penn  Central  is  allowed 
to  abandon  its  improductive  branch  lines, 
eliminate  imnecessary  labor  costs,  and 
be  fully  compensated  for  continuing  pas- 
senger losses. 

With  respect  to  improductive  branch 
lines,  the  trustees  noted  that  while  the 
Penn  Central  operates  20.000  route  miles, 
approximately  80  percent  of  its  freight 
business  comes  from  only  11,000  of  those 
route  miles.  Because  of  these  unproduc- 
tive branches,  the  Penn  Central  has  the 
lowest  freight  revenue  per  mile  of  line  of 
any  major  railroad  in  the  East.  This  re- 
port estimiates  that  had  Penn  Central 
operated  only  those  11,000  route  miles 
in  1970,  it  would  have  produced  net  rail- 
way operating  income  of  approximately 
$94  million,  in  contrast  with  an  actual 
net  railway  operating  loss  of  $104 
million. 

The  report  also  indicates  that  the 
Penn  Central  is  forced  to  employ  ap- 
proximately 9,800  employees  who  are  not 
needed  for  operations.  These  employees 
are  retained  solely  because  of  labor 
agreements  and  "full-crew"  laws.  The  ex- 
cess labor  costs,  at  1972  levels,  approxi- 
mates $150  million  per  year. 

Consequently,  the  Penn  Central  is 
saddled  with  excess  costs  of  approxi- 
mately $348  million  per  year  as  a  result 
of  these  two  Items  alone. 

I  do  not  believe  that  American  tax- 
payers want  to  subsidize  such  inefficient 
operations. 

I  do  not  believe  America's  consumers 
want  to  subsidize  these  practices  through 
higher  freight  rates. 

Five  major  railroads  have  gone  into 
bankruptcy  since  1967.  The  time  has 
come  for  railroad  management,  railway 
labor,  the  ICC,  and  Congress  to  recognize 
how  critically  Important  these  reforms 
are. 

Unless  railroads,  such  as  the  Penn 
Central,  can  be  successfully  reorganized, 
we  will  continue  to  jeopardize  the  tax 
base  upon  which  many  of  our  school  sys- 
tems have  been  dependent  for  many 
years.  We  will  also  jeoi>ardize  the  jobs 
of  many  of  America's  railroad  employees. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  the  report  of  the 
trustees  to  which  I  have  referred,  to- 
gether with  exhibit  A,  "A  Report  on 
1971,"  by  William  H.  Moore,  president, 
Penn  Central  Transportation  Co. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[In  the  U.S.  District  Court  for  the  Eastern 
District  of  Pennsylvania,  No.  70-347 1 
Report  of  Trustees  on  Reorganization 
Planning,  Pebbttart  15,  1972 
(In  the  Matter  of  Penn  Central  Transporta- 
tion Company,  Debtor,  in  Proceedings  for 
the  Reorganization  of  a  Railroad) 

The  Court  on  November  3,  1971,  extended 
the  time  within  which  to  file  a  plan  of  re- 
organization to  April  1,  1972,  and  instructed 
the  Trustees  to  file  by  February  15,  1972.  a 
report  on  the  prospects  for  reorganization  of 
the  Debtor  (Order  No.  475).  This  Is  that 
report. 

SUMMARY 

TTie  basic  question  put  to  the  Trustees  by 
the  Ck>urt  Is  whether.  In  their  Judgment,  a 


successful  reorganization  of  Penn  Central* 
is  prol>ably  fetislble. 

The  short  but  carefully  considered  answer 
to  this  question  Is  that  In  the  Trustees' 
judgment  Penn  Central  can  be  successfully 
reorganized. 

The  rest  of  the  answer  Is  that  this  con- 
clusion Is  based  on  and  depends  on  two 
elements  which  must  be  made  unequiv- 
ocally clear.  One  Is  the  attainment  of  the 
projections  which  have  now  been  made  re- 
garding the  volume  of  traffic  and  freight 
revenues  which  csan  be  reasonably  forecast 
for  Penn  Central  during  the  next  five  years — 
taking  account  of  (1)  prospective  general 
business  conditions,  and  (ii)  Penn  Central's 
ability  to  advance  In  the  highly  competitive 
transportation  market.  The  other  is  the  ac- 
complishment of  three  basic  changes  In  the 
Penn  Central  situation  which  will  require 
action  beyond  the  sole  competence  of  the 
management,  the  Trustees,  or  this  Court; 
rationalization  of  the  Penn  Central  plant, 
removal  of  unnecessary  labor  costs,  and 
full  compensation  for  continuing  passenger 
service  losses. 

Since  the  prospects  of  a  successful  re- 
organization depend  on  making  these  three 
clearly  basic  changes,  a  serious  time  factor 
is  Involved  here.  The  changes  require  the 
concurrence  In  one  form  or  another  of  vari- 
ous Interests,  goveriunent  and  private.  The 
benefits  of  some  of  the  changes  will  by  na- 
ture of  the  circumstances  be  postponed.  In 
part,  even  after  the  arrangements  are  com- 
pleted and  authorized.  And  additional  obli- 
gations (for  currently  deferred  taxes,  interest 
charges  and  other  claims)  are  being  Incurred 
by  the  Debtor  at  the  rate  of  approximately 
$100  million  each  year.  This  means  an  ac- 
cumulation of  prior  charges  against  the 
estate  before  values  available  for  pre-bank- 
ruptcy  Interests. 

The  Trustees'  conclusion  regarding  the 
prospects  for  reorganization  gives  full  ac- 
count to  these  time  factors.  We  believe  that 
there  is  reasonable  prospect  that  the  three 
changes  can  be  accomplished  in  substantial 
part  diu-lng  1972  and  1973.  and  that  virtually 
full  benefits  from  the  changes  can  be  real- 
ized by  the  end  of  1975.  Accomplishment 
this  year  or  next  would  enable  the  Trustees 
promptly  to  begin  at  least  partial  payment 
of  obligations  now  deferred  (e.g.,  current 
state  and  local  taxes) . 

On  these  assumptions,  the  Trustees  now 
conclude  that  Penn  Central  may  be  expected 
(1)  to  begin  generating  substantial  Income 
available  for  fixed  charges-  in  1974.  and  (11) 
to  show,  by  1976.  Income  available  for  fixed 
charges  between  $220  million  and  $290  mU- 
llon.  This  provides.  In  the  Trustees'  Judg- 
ment, a  basis  for  reorganizing  the  Debtor  and 
for  preparing  their  plan  of  reorganization. 
If  these  three  changes  were  not  to  be 
made— or  If  there  were  undue  delay  In  mak- 
ing them — there  would  not  be.  In  the  Judg- 
ment of  the  Trustees,  the  basis  for  reorga- 
nizing the  Penn  Central  as  a  private 
enterprise.  This  conclusion  Is  based  on 
studies  and  analyses  which  show  that  maxi- 
mally effective  self-help  measures  alone — 
taken  with  the  most  reliable  available  esti- 
mates of  traffic  increases  In  the  future — 
wovUd  result  In  continued  losses  during  the 
next  four  years  and  would  show  only  mar- 
ginal earnings  by  1976.  That  would  be  too 
little  and  too  late — for  there  would  have 
been  unconscionable  and  possibly  unconsti- 
tutional erosion  of  the  Debtor's  estate  in  the 
meantime.  This  Judgment  could  only  be 
Invalidated  by  an  unlikely  confiuence  of 
favorable    developments    Including    a    spec- 


'  As  used  In  this  Report,  the  term  "Penn 
Central"  refers  to  the  Debtor  in  reorganiza- 
tion: Penn  Central  Transportation  Company. 

» As  used  In  this  Report.  "Income  available 
for  fixed  charges"  Is  calculated  after  deduc- 
tion of  equipment  lease  rentals. 
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tacular  and  sustained  Increase  in  revenues 
far  beyond  what  is  here  forecast. 

The  proepect  of  reorganization  therefore 
hinges  on  achieving,  in  significant  degree, 
the  ttiree  changes  which  have  been  identified 
as  requiring  the  participation  and  coopera- 
tion of  Interests  other  than  the  Penn  Central 
management,  the  Trustees,  or  the  Court,  as 
well  as,  of  course,  the  utmost  efforts  on  the 
part  of  the  management  and  the  Trustees. 

1.  The  proposed  rationalization  of  the 
Penn  Central  plant  Involves  (1)  taking  ad- 
vantage of  the  potential  for  Increased  effi- 
ciency made  possible  in  theory  iSy^the  1968 
merger  but  never  realized  in  fact,  (11) 
abandonment  of  those  freight  lines  which 
have  neither  business  nor  public  service  Jus- 
tification, and  (ill)  making  appropriate  ar- 
rangements for  continuing  those  freight 
lines  found  to  be  essential  to  the  public 
service  but  inoperable  on  a  sound  business 
basis. 

The  Penn  Central  system  presently  covers 
approximately  20,000  route  miles. 

Approxinaately  80  ^o  of  Penn  Central's 
freight  business  comes  from  11,000  of  those 
route  miles.  This  is  graphic  reflection  of  the 
fact  that  the  Penn  Central  system  has  the 
lowest  freight  revenue  per  mile  of  line  of 
any  major  railroad  In  the  East. 

Thus,  11,000  miles  have  been  taken,  for 
purposes  of  this  reorganization  feasibility 
determination  only,  as  a  "core"  system — 
with  full  recognition  that  this  alone  would 
not  constitute  a  full-service  system,  taking 
all  interests  Into  account.  Similar  analyses 
are  being  made  of  larger  "core"  systems. 

With  respect  to  the  remaining  9,000  route 
miles,  virtually  all  shippers  have  abandoned 
well  over  a  third  of  them.  This  should  b« 
recognized  by  appropriate  abandonment 
certificates  from  the  Interstate  Commerce 
Commission,  and  its  newly  revised  proce- 
dures should  expedite    this   result. 

The  remaining  route  miles  which  still  serve 
a  useful  purpose  can  continue  to  be  oper- 
ated— some  of  them,  hopefully,  by  a  revital- 
ized Perm  Central  Itself,  some  with  help  from 
those  Interests,  either  public  or  private, 
which  are  prepared  to  underwrite  the  losses. 
A  particular  branch  line  may  be  of  sufficient 
Importance  to  the  shippers  or  communities  it 
serves  that  contracts  assuring  continued 
service  at  a  price  that  makes  Penn  Central 
whole  can  be  negotiated.  Under  these  cir- 
cumstances, the  Trustees  would  not  be  com- 
pelled to  seek  abandonment  of  any  mileage 
which  serves  a  substantially  useful  purpose. 

No  simple  or  single  quantification  of  the 
benefits  of  the  rationalization  we  propose  Is 
possible — there  are  too  many  variables. 

2.  The  proposal  with  respect  to  personnel 
reductions  is  that  only  those  train  and  en- 
gine r.ervlce  employees  determined  to  be  nec- 
essary to  safe  and  efBclent  Trelght  operation 
be  employed. 

Collective  bargaining  on  this  Issue  Is  now 
in  progress.  If  it  fails,  as  it  has  In  the  past, 
the  Trustees  will  accept — as  has  already  been 
indicated  to  the  National  Mediation  Board — 
an  Independent  third-party  determination  of 
the  issue. 

The  Issue  here  is  whether  approximately 
9.800  employees  presently  required  to  be  em- 
ployed by  prior  labor  agreements  (and  by 
"full -crew"  laws)  are  necessary  for  safe  and 
efficient  operation. 

The  cost  Involved  here,  at  1972  levels,  ap- 
proximates $150  million  per  year. 

The  Trustees  propose  that  the  reductions 
In  question  will  be  gradual  and  that  protec- 
tion will  be  afforded  present  employees. 

3.  The  proposed  change  in  compensation 
for  providing  passenger  service  Is  that  Penn 
Central  be  fully  reimbursed  for  the  ooets  of 
providing  that  service.  The  reorganzatlon  of 
Penn  Central  can  and  should  provide  what- 
ever passenger  service  Is  necessary  in  the  pub- 
lic Interest.  At  the  same  time,  the  burden 
which  that  service  Imposes  on  the  system 
should  be  eliminated  as  present  arrangements 


are  renegotiated  or  new  ones  entered  into. 
Present  arrangements  with  Amtrak  fall  far 
short  of  enabling  Penn  Central  to  recover  its 
current  costs,  even  aside  from  any  return  on 
Its  investment.  It  should  be  recognized,  for 
example,  that  passenger  service  as  a  whole 
in  the  Washington-iNew  York-Boston  cor- 
ridor Is  not  provided  as  a  by-product  of 
freight  service  but  Is,  rather,  the  principal 
service  and  should  be  paid  for  accordingly. 
Even  greater  losses  are  being  sustained  In 
commuter  service. 

The  reimbursement  factor  Involved  her« 
amounts  to  $87.2  million  on  a  1972  basis  (ex- 
clusive of  return  on  investment). 

The  Trustees  fully  appreciate  the  signif- 
icance of  these  three  proposed  changes.  They 
are  commended  by  the  dictates  of  that  fair- 
ness and  equity  which  must  characterize  any 
plan  of  reorganization.  Major  progress  in 
these  areas,  along  with  increased  business 
volume,  means  the  difference  between  via- 
bility and  non-viability,  Ijetween  feasibility 
and  non-feasibility  of  a  successful  reorgani- 
zation. 

So  far  as  the  more  Immediate  cash  flow 
prospects  are  concerned,  the  Trustees  believe 
that  Penn  Central  will  remain  from  here  on — 
barring  unforeseeable  adverse  develop- 
ments— in  a  position  to  continue  operations, 
but  only  on  a  bankruptcy  basis.  The  timing 
of  Its  ability  to  do  better,  and  to  meet  pres- 
ently deferred  obligations  such  as  taxes,  will 
depend  on  the  promptness  with  which  the 
three  essential  changes  described  above  are 
made. 

The  remainder  of  this  Report  details  what 
Is  summarized  here  and  considers  additional 
matters  Identified  in  Order  No.  475,  including 
the  alternatives  to  reorganization. 

The  question  of  alternatives  warrants  par- 
ticular notice,  and  it  has  played  a  significant 
role  In  the  Trustees'  consideration  of  this 
matter.  The  Trust-ees  opix>se  the  alternative 
of  nationalization.  The  bill  for  It  would  be 
billions  of  dollars.  It  would  embalm  present 
Inefficiencies  and  inadequacies  which  the 
Trustees'  proposals  would  correct.  We  have 
developed  an  alternative  to  nationalization 
which  requires  simply  tough,  spartan,  pri- 
vate self-dlsclpllne,  and  the  cooperation  of 
those  public  and  private  agencies  and  groups 
whose  interests  are  Involved  here.  National- 
ization would  be  a  sorry,  needless  price  to 
pay  for  lack  of  the  exercise  of  common,  or- 
dinary good  sense  and  responsibility. 

I.  PROGRESS  IN  Ixy^IINATINC  OBSTACLES  TO  THE 
VlABTtfrr    OP    THE    DEBTOR 

Penn  Central's  problems  He  in  two  areas. 
Some  obstacles  to  a  successful  enterprise 
are  within  management's  competence  to 
overcome.  But  there  are  certain  conditions 
with  regard  to  which  self-help^in  the  pres- 
ent context,  by  management,  the  Trustees, 
and  the  Court — can  be  effective  to  only  a 
limited  degree  because  of  constraints  im- 
pK)sed  by  law,  regrulatlon.  or  other  external 
factors. 

A.  Management  accomplUhments 

Where  obstacles  to  viability  can  be  over- 
come by  better  management,  progress  has 
been  substantial. 

Stricter  Internal  controls  have  enabled  the 
Trustees  to  curtail  the  rate  of  cash  attrition 
which  they  encountered  at  the  beginning  of 
their  stewardship.  The  Court,  acting  under 
the  Bankruptcy  Act,  has  permitted  the  de- 
ferral of  both  post-  and  pre-bankruptcy  ex- 
penses which  could  not  have  been  met  out 
of  operating  revenues. 

Tighter  controls  have  brought  the  rail- 
road's operating  ratio  (percentage  of  operat- 
ing revenues  consumed  by  operating  ex- 
penses) for  the  first  11  months  of  1971  down 
to  88.32^,  compared  with  92.11%  for  the 
same  period  in  1970. 

Emploj-ment.  which  was  90.319  in  January 
1971,  was  reduced  to  83,322  by  January  1972, 
or  by  7.7%. 


Equipment  utilization  has  been  substan- 
tially improved.  The  railroad  is  making  more 
use  of  its  own  cars  and  correspondingly  less 
use  of  foreign  line  equipment,  and  Is 
handling  more  net  ton  miles  per  average  car 
day  on  line.  Faster  turnaround  for  repair 
work  has  sharply  increased  locomotive 
availability. 

All  this,  plus  equipment  acquisition  and 
improvement  of  roadway  and  facilities,  now 
gives  the  railroad  the  capacity  to  solicit  and 
handle  an  increased  volume  of  traffic. 
Further  details  are  set  out  in  "A  Report  on 
1971,"  issued  on  December  22,  1971  by  Mr. 
William  Moore,  president  of  Penn  Central,  a 
copy  of  which  is  attached  hereto  as  Exhibit  A. 

This  is  not  to  suggest  that  we  have  any 
feeling  of  complacency,  or  that  the  iK)sslblll- 
ties  for  progress  have  been  exhausted. 

Railroads,  and  Penn  Central  In  particular, 
have  lost  much  ground  which  can  and  should 
be  recovered.  Of  the  total  ton  miles  of  freight 
In  the  United  States,  the  share  carried  by 
railroads  declined  from  62.0%  Immediately 
prior  to  World  War  II  to  approximately  40% 
In  1970.  The  eastern  railroads'  share  of  the 
total  United  States  rail  revenue  ton  miles 
declined  from  38.6%  in  1958  to  33.3%  in  1970. 
Penn  Central  (that  Is,  the  three  systems 
which  preceded  it)  had  34.9%  of  the  ton 
miles  carried  by  eastern  railroads  In  1958,  but 
only  33.0%  In  1970.  Between  1968  and  1970, 
originating  tonnage  on  the  Penn  Central 
fell  by  14.8%,  while  on  other  eastern  rail- 
roads it  decreased  by  only  0.6%;  on  south- 
ern and  western  lines  It  rose  by  12.0%  and 
4.6%  respectively. 

While  Penn  Central's  tonnage  decreased 
from  282  million  in  1970  to  approximately 
261  million  In  1971,  freight  operating  reve- 
nues Increased  from  81,392  million  to  ap- 
proximately $1,535  million. 

The  competitive  picture  is  starting  to 
change.  Penn  Central  handled  34.8%  of  the 
net  ton  miles  of  rail  traffic  In  the  eastern 
district  during  the  first  nine  months  of  1971, 
compared  with  32.9%  during  the  same  period 
In  1970. 

Penn  Central  is  now  making  Important  ex- 
ceptions to  across-the-board  freight  rate  in- 
creases. Moreover,  It  Is  reducing  rates  selec- 
tively whenever  the  evidence  indicates  that 
this  will  result  in  greater  contribution  to 
earnings  by  attracting  more  volume.  At  the 
same  time,  It  has  not  hesitated  to  file  In- 
creases in  those  Instances  in  which  rates  are 
below  costs. 

Penn  Central  Is  becoming  a  more  effective 
competitor.  Divergence  of  views  regarding 
piggyback  service  on  the  part  of  the  former 
New  York  Central,  Pennsylvania,  and  New 
Haven,  and  unfulfilled  commitments  after 
the  merger — along  with  increases  In  piggy- 
back rates  almost  twice  as  great  as  increases 
In  truck  rates — resulted  In  a  post-merger 
drop  in  Penn  Central  piggyback  business 
from  520,000  trailers  In  1968  to  420,000  trail- 
ers In  1971.  In  the  last  half  of  1971.  when 
Penn  Central's  new  services  and  reduced 
rates  began  to  take  effect,  that  trend  was  re- 
versed. It  could  be  reversed  faster  if  trans- 
portation costs  could  be  cut  by  10  to  15  per- 
cent by  using  three-man  train  and  engine 
crews. 

The  Trustees  have  moved  vigorously  to 
achieve  the  objective  of  divesting  the  estate 
of  non-rail  assets  without  sacrificing  maxi- 
mum realization  of  values.  Principal  efforts 
are  reflected  In  proposals,  to  be  brought  be- 
fore the  Court,  for  the  sale  of  certain  Park 
Avenue  properties  and  the  transfer  of  the 
Trustees'  stock  In  Pennsylvania  Company. 
Other  major  real  estate  sales  have  been  made, 
although,  because  of  encumbrances,  there 
has  not  been  material  progress  thus  far  In 
making  the  proceeds  of  sales  available  for 
capital  expenditures. 

B.  External  Constraints 

Given  the  volume  of  traffic  which  can  rea- 
sonably be  projected  for  Penn  Central  over 
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the  next  five  years,  as  explained  below,  the 
principal  obstacles  to  viability  involve  ele- 
ments beyond  the  exclusive  control  of  man- 
agement and  the  Trustees.  While  self-help  is 
required  In  these  areas  as  well,  outside  co- 
operation and  assistance  is  necessary  to 
achieve  (1)  changes  regarding  the  physical 
plant,  (2)  the  complete  elimination  of  re- 
dundant labor,  and  (3)  full  reimbursement 
for  the  costs  of  furnishing  passenger  service. 
There  has  been  some,  although  relatively 
little,  progress  regarding  these  obstacles.  A 
good  deal  has  been  done  about  each  of  them, 
but  the  results  as  of  now  fall  far  short  of  the 
goals.  Most  progress  has  been  procedural. 

1.  Plant  Rationalisation.  So  far  as  restruc- 
turing Penn  Central's  plant  is  concerned,  ap- 
plications have  been  filed,  since  January  1, 
1971,  to  abandon  995.7  route  miles,  and  ap- 
provals covering  350.9  miles  have  been  re- 
ceived. Filing  of  applications  to  abandon  an 
additional  829.2  miles  has  been  approved  by 
the  Trustees. 

This  piece-meal  approach  obviously  is  not 
the  answer.  Even  the  new  and  welcome 
streamlined  Interstate  Commerce  Commis- 
sion procedures  are  not  enough  to  fully 
achieve  the  plant  rationalization  which  is  a 
necessary  part  of  a  Penn  Central  reorganiza- 
tion. 

2.  Surplus  Personnel.  So  far  as  concerns 
Penn  Central's  redundant  manpower  situa- 
tion, the  Trustees'  report  of  August  31,  1971 
covers  most  of  what  has  taken  place — and  has 
not  taken  place. 

Negotiations  at  the  national  level  regarding 
the  fireman  manning  issue  have  not  been 
active.  The  procedures  of  the  Railway  Labor 
Act  have  been  exhausted,  and  either  party  Is 
free  to  resort  to  self-help  measures. 

The  critical  train  crew  consist  negotiations 
are  proceeding  under  the  rules  of  the  Rail- 
way Labor  Act  and  have  been  carried  forward 
diligently.  The  National  Mediation  Board  has 
now,  as  the  last  step  In  the  mediation  proc- 
ess, urged  both  parties  to  submit  the  dispute 
to  binding  arbitration.  Penn  Central  has 
agreed  to  do  so.  The  United  Transportation 
Union  has  not  yet  responded.  We  mark  time — 
at  an  estimated  unnecessary  cost  of  almost  a 
half  million  dollars  a  day. 

Agreement  has  been  reached  with  the 
United  Transportation  Union  and  the  Broth- 
erhood of  Locomotive  Engineers  to  change 
several  outdated  work  rules  regarding  Inter- 
divislonal  assignments,  the  elimination  of  ra- 
dio arbltraries  &s  such  and  a  liberalization 
of  road-yard,  switching  limits  and  Inter- 
change rules.  The  contract  with  the  Union 
has  been  signed  (on  January  27,  1972),  and 
the  Trustees  have  been  authorized  by  the 
Court  to  implement  these  work  rule  changes. 
The  ultimate  annual  savings  that  wUl  result 
from  these  changes  will  be  approximately  $15 
million.  Full  realization  of  the  benefits  will 
be  achieved  in  progressive  stages. 

Under  the  several  1971-1972  labor  contracts, 
most  of  the  other  work  rules  In  dispute  are 
referred  to  various  labor-management  Stand- 
ing Committees.  In  general,  there  has  been 
little  progress  through  the  Standing  Com- 
mittees procedure. 

The  New  York  "full-crew"  law  has  been  re- 
pealed. The  Ohio  legislature  Is  considering 
repeal,  but  there  can  be  no  further  action 
now  until  it  reconvenes  on  March  8,  1972.  In 
Indiana,  the  leglslattire  amended  the  full- 
crew  law  on  February  9,  1972,  in  a  manner 
which  would  materially  Improve  the  situation 
In  that  State. 

3.  Passenger  Losses.  There  has  been  partial 
progress  regarding  the  passenger  service  drain 
on  Penn  Central's  resources. 

The  Amtrak  contract  of  April  1971  provides 
for  reimbursement  of  expenses  which  are 
"solely  for  the  benefit  of  Intercity  Rail  Pas- 
senger Service  .  .  .  plus  all  other  costs  reason- 
ably and  necessarily  incurred  In  connection 
therewith  .  .  .  which  are  shown  ...  to  be 
avoidable  costs"  (Sec.  6.1).  The  Trustees  ac- 
cepted this  formula  as  an  interim  measure 


pending  establishment  of  a  long-run  basis 
for  continuing  inter-city  service.  Under  this 
contract,  Penn  Central  is  currently  receiv- 
ing, In  addition  to  reimbursable  expenses 
which  are  "solely  for  the  benefit"  of  inter- 
city passenger  operations,  $7.9  million  an- 
nually as  supplemental  payments.  The 
Trustees  cannot  accept  these  supplemental 
payments  as  an  equitable  measure  even  of 
"avoidable  costs" — that  is,  costs  which  could 
be  eliminated  If  the  service  were  terminated. 
Preliminary  studies  of  avoidable  mainte- 
nance-of-way  costs  in  the  Boston- Washing- 
ton corridor  are  now  being  reviewed  by  Am- 
trak. The  contract  provides  for  arbitration 
if  agreement  cannot  be  reached.  But,  in  any 
event.  It  should  be  noted  here  that,  as  dis- 
cussed below,  "avoidable  costs"  are  not  an 
appropriate  basis  for  compensation  In  the 
case  of  Penn  Central. 

Penn  Central  also  continues  to  sustain 
heavy  losses  in  commuter  service.  Even  where 
some  reimbursement  is  being  received.  It  does 
not  in  most  areas  cover  the  full  costs  of  oper- 
ating the  service,  much  less  a  return  on  In- 
vestment. The  Trustees  are  aggressively  at- 
tempting to  cure  this  situation. 

4.  Other  external  constraints.  Penn  Cen- 
tral's competitive  position  could  be  further 
improved  If  it  had  more  freedom  to  control 
its  own  rates.  Managerial  initiative  and  Judg- 
ment, within  reasonable  limits,  no  longer 
need  to  be  frustrated  by  a  regulatory  scheme 
adopted  in  an  era  of  monopoly,  which  has 
now  l>een  replaced  by  vigorous  Intermodal 
competition.  Canada,  Great  Britain,  and  most 
of  Europe  now  permit  contract  rates  In  vary- 
ing forms,  in  return  for  shipper  commitments 
to  use  rail  services.  United  States  railroads 
should  be  free  to  enter  Into  similar  arrange- 
ments. 

Divisions  of  rate  for  traffic  moving  between 
the  East  and  points  in  the  South  and  certain 
areas  of  the  West  are  disproportionate  to  the 
service  rendered  by  the  Eastern  lines,  at  a 
cost  to  Penn  Central  of  tens  of  millions  of 
dollars  annually.  The  Trustees  have  proposed 
an  amendment  to  Section  15(6)  of  the  Inter- 
state Commerce  Act — not  to  change  the 
present  standards  for  fixing  divisions,  but 
rather  to  provide  a  faster  procedure  for  re- 
solving divisions  disputes  on  their  merits. 

With  respect  to  taxes,  the  Trustees  note 
that  railroads  generally  bear  an  unreason- 
able burden  of  property  taxes.  Impairing 
their  ability  to  compete  for  freight  traffic 
now  moving  on  the  highways.  The  practice  In 
most  States  of  taxing  railroad  property  as 
though  It  could  be  sold  for  other  use  costs 
Penn  Central  many  millions  each  year.  More- 
over, railroad  rights  of  way  are  generally 
taxed  while  those  of  the  trucks  and  bargee 
are  not. 

In  short,  there  has  been  progress — real 
progress — in  areas  within  management's  con- 
trol. Penn  Central  "made  do"  In  cash  flow 
terms  to  such  an  extent  In  1971  that  not 
going  back  to  the  Congress  for  more  money — 
as  had  been  expected — was  one  of  the  signif- 
icant, unnoticed  "non-events"  of  the  year. 

There  are  critical  areas  which  require  the 
cooperation  and  assistance  of  others. 

Nevertheless,  the  progress  management  has 
made  Is  the  basis  for  combining  our  response 
to  the  Court's  question  about  the  future  via- 
bility of  the  Debtor  with  our  advice  regard- 
ing the  probable  feasibility  of  reorganiza- 
tion to  which  we  now  turn.  We  understand 
the  term  viability,  and  use  it  in  this  Report, 
as  referring  to  an  economically  successful 
railroad  enterprise  which  generates  enough 
earnings  to  provide  for  a  reasonable  level  of 
fixed  charges,  to  permit  reinvestment  as  nec- 
essary in  rolling  stock  and  fixed  plant,  to  pro- 
vide a  reasonable  rate  of  return  for  an  equity 
Interest,  and  by  virtue  of  all  that  to  attract 
new  capital  as  necessary. 

We  find  no  obstacles  to  viability  In  those 
terms,  or  to  a  feasible  plan  of  reorganization, 
which  appear  to  us  Insurmountable. 


II.    THE    PROBABLE     FEASIBILITY     OF     SUCCESSFUL 
REORGANIZATION 

The  probable  feasibility  of  successful  reor- 
ganization— or  the  creation  of  a  viable  rail- 
road enterprise — necessarily  Involves  two 
questions.  The  first  is  whether  a  plan  can  be 
devised  which  will,  when  consummated,  re- 
sult In  a  viable  railroad  company;  the  sec- 
ond is  whether,  assuming  such  a  plan,  it  can 
be  consummated  witliln  a  reasonable  period 
of  time — that  Is,  soon  enough  so  that  contin- 
ued operations  before  consummation  do  not 
so  erode  the  Debtor's  estate  as  to  be  either 
practically  or  constitutionally  impermissible, 
it  is  not  enough  simply  to  see  light  at  the 
end  of  the  tunnel;  the  length  of  the  tunnel 
is  also  critically  important. 

A.  Can  a  successful  reorganisation  plan   be 
devised? 

The  Trustee's  answer  is  Yes. 

Two  possible  sets  of  assumptions  must  be 
dealt  with  here. 

1.  It  would  be  one  matter  whether,  assum- 
ing maximum  self-help  efforts  alone,  and 
without  the  cooperation  of  others  in  remov- 
liig  or  reducing  external  constraints,  the  rail- 
road would  become  viable  in  a  reasonable 
time.  The  Trustees'  considered  conclusion  Is 
that  on  this  assumption  there  would  be  no 
reasonable  prospect  of  a  successful  reorgani- 
zation of  the  Debtor.  The  present  Penn  Cen- 
tral plant,  burdened  with  uneconomic  lines, 
manned  by  redundant  labor,  and  absorl)lug 
continued  passenger  service  deficits,  could 
not  be  put  back  in  shape  within  the  time 
available,  or  perhaps  ever. 

This  conclusion  is  based  essentially  on  a 
study  forecasting  Penn  Central's  revenues 
and  expenses  up  to  1976  on  the  assumption 
that  there  would  be  no  Important  prog- 
ress in  dealing  with  the  three  principal 
external  constraints  previously  referred  to. 

The  study  has  taken  Into  account  (1) 
predictions  as  to  future  traffic  on  a  detailed 
commodity  by  commodity  basis,  checked 
against  inquiries  as  to  the  expectations  of 
major  shippers;  (11)  various  available  eco- 
nomic models  providing  overall  predictions  as 
to  the  economy,  with  particular  reference  to 
the  northeastern  United  States;  (ill)  the 
vulnerability  of  rail  traffic  generally  to  com- 
petition; and  (iv)  the  probable  effects  of 
wage  and  price  inflation  on  the  Debtor  and  on 
competitive  modes  of  transportation.  The 
study  hypothesizes  significant  increases  in 
traffic — which  are  believed  reasonable. 

The  key  element  in  such  projections  Is,  of 
course,  the  volume  of  traffic  to  be  expected 
in  future  years.  The  Trustees  have  retained 
the  firm  of  Temple,  Barker  &  Sloane  to  pro- 
ject traffic  and  business  trends  over  the  next 
decade.  For  purposes  of  this  Report,  it  was 
necessary  to  make  the  best  Informed  Judg- 
ment possible  on  the  short-term  prospects 
of  volume.  After  exhaustive  discussions  and 
analyses  with  the  management,  staff  and  In- 
dependent consultants.  It  appears  reasonable 
to  the  Trustees  to  predict  that  freight  volume 
will  reach  between  307  million  and  322  mil- 
lion tons  annually  by  1976.  A  continued 
growth  is  anticipated  beyond  that  time,  but 
at  a  slower  pace. 

While  the  study  predicts  some  net  railway 
operating  Income  for  the  first  time  In  1975 
and  1976,  the  amount  is  not  large  enough, 
soon  enough,  or  certain  enough  to  permit 
serious  consideration  of  reorganization  on 
the  existing  system  basis.  Major  unpaid  post- 
bankruptcy  claims  would  continue  to  ac- 
cumulate until  1975. 

The  study  does  not  project  sufficient  in- 
come available  for  fixed  charges  In  1976.  In 
the  Judgment  of  the  Trustees,  to  support  new 
securities  sufficient,  after  post-bankruptcy 
claims  and  equipment  debt  were  satisfied,  to 
assure  anything  of  substance  for  pre-bank- 
ruptcy Interests. 

a.  The  key  question  thus  becomes  whether 
Penn  Central  can  be  successfully  reorganized. 
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If  reasonable  and  reasonably  attainable  suc- 
cess Is  achieved  in  dealing  with  the  three 
principal  external  constraints  previously  re- 
ferred to — a  task  which  will  require  con- 
tinuing maxlmxim  efforts  of  management  and 
Trustees  and  critically  necessary  cooperation 
of  others. 

The  Trustees  advise  the  Court  that  the 
Penn  Central  can  be  successfully  reorganized 
If  the  requisite  changes  are  made,  and  fur- 
thermore that  there  Is  reasonable  prospect  of 
their  being  made.  As  to  that  prospect,  how- 
ever. It  Is  the  Trustees'  understanding  that 
the  Court  contemplates — by  the  procedure 
prescribed  for  the  distribution  of  this  Re- 
port— that  a  fuller  basis  for  evaluating  that 
prospect  will  be  obtained  from  the  reactions 
to  the  Report. 

Successful  reorganization  depends,  then, 
on  achieving,  in  slgmflcant  degree,  three 
changes. 

(a) .  Plant  Rationalization.  The  Penn  Cen- 
tral track  system  must  be  restructured  (i) 
to  realize  the  Increased  efficiency  made  pos- 
sible by  the  1968  merger,  (11)  to  eliminate 
those  freight  lines  the  operation  of  which 
cannot  be  Justified  In  terms  of  either  sound 
business  practice  or  the  necessities  of  public 
service,  and  (Hi)  to  make  appropriate  ar- 
rangements for  the  operation  or  underwriting 
of  those  freight  lines  which  the  public  In- 
terest warrants  maintaining  but  which  can- 
not be  operated  by  Penn  Central  for  its  own 
account. 

Penn  Central's  plant  has  a  much  lower 
traffic  density  and  a  much  lower  freight 
revenue  per  mile  of  line  than  any  other  ma- 
jor eastern  railroad.  When  compared  with 
the  C&O/B&O  and  N&W,  for  Instance,  Penn 
Central  Is  lower  by  16%  to  44%.  Penn  Cen- 
tral's business  volume  is  too  low.  and  Its  plant 
too  large.  Approximately  80%  of  the  Debtor's 
1970  freight  operating  revenues  can  be  Iden- 
tified with  movements  between  origins  and 
destinations  on  the  railroad  (including  in- 
terchange points  with  other  railroads)  linked 
by  approximately  11,000  of  the  railroad's  ap- 
proximately 20.000  route  miles.  Had  such  a 
"core"  been  In  existence  In  1970,  It  would 
have  had  high  traffic  density  and  a  revenue 
level  per  mile  of  line  In  keeping  with  the 
line  leading  eastern  railroads. 

F^irther  analysis  of  this  theoretical  high- 
er-density "core"  In  relation  to  operating 
practicalities  appears  to  Indicate  (the  studies 
are  still  In  progress)  that  a  great  preponder- 
ance of  the  Debtor's  freight  traffic  could  con- 
tinue to  be  realized  from  this  "core"  system. 
There  Is  basis  for  the  expectation  that  fur- 
ther development  of  this  approach,  including 
more  refined  marketing  and  operating  anal- 
ysis, will  result  In  some  enlargement  of  the 
present  hypothetical  "core"  system. 

Calculation  of  the  cost  of  operating  such 
a  freight  "core"  Is  an  extremely  complex  mat- 
ter, and  the  continuing  studies  will  produce 
more  sophisticated  estimates  on  that  ques- 
tion. 

Those  studies  will  also  permit  a  more  pre- 
cise Identification  of  potential  revenues  and 
i;osts  of  additional  lines.  Up  to  now,  because 
of  time  pressure,  the  allocations  of  costs 
among  the  various  lines  has  had  to  be  on  a 
generalized  basis,  involving  system  averages 
In  many  Instances,  which  may  distort  the  re- 
sults so  far  as  particular  lines  are  concerned. 
The  Trustees  are  preparing  analyses  of  larger 
"core"  systems. 

The  analysis  made  thus  far  Indicates  that 
had  a  "core"  freight  railroad  system  of  ap- 
proximately 11.000  route  miles  been  in  op- 
eration in  1970,  and  had  It  retained  some 
80%  of  the  freight  revenues  of  that  year.  It 
would  have  produced  net  railway  operating 
income  In  the  neighborhood  of  $94  million, 
which,  after  addition  of  an  approximate  $37 
million  (non-operating  income  less  miscel- 
laneous deductions),  would  have  resulted 
In  some  $131  million  of  Income  available  for 
ilxed  charges.  The  $94  million  Income  figure 


contrasts  with  an  actual  net  railway  operat- 
ing loss  for  that  year  from  freight  opera- 
tions on  the  existing  system  of  approxi- 
mately $104  million. 

These  calculations  have  been  made  on  the 
basis  of  Income  from  freight  operations 
alone,  and  thus  do '  not  refiect  the  existing 
losses  from  passenger  service.  They  also  as- 
sume various  operating  efficiencies  and  econ- 
omies which  were  not  In  effect  in  1970,  but 
which  have  since  been  put  Into  effect. 

The  "core"  concept  does  not  assume  ter- 
mination of  all  facilities  on  the  remainder 
of  the  Debtor's  present  system.  Other  lines 
In  the  system  may,  on  the  basis  of  the 
studies  presently  under  way,  properly  form 
part  of.  or  be  operated  by.  a  reorganized 
Penn  Central.  They  may.  In  the  alternative, 
remain  in  operation  through  acquisition  or 
underwTltlng  either  by  other  Interests  In- 
cluding shippers,  or  by  local  goverrtmental 
bodies.  In  the  latter  case,  the  rail  service 
could  be  operated  either  independently  or 
by  Penn  Central  under  contract,  or  through 
other  arrangements  which  would  be  fully 
compensatory.  In  addition,  piggyback  ar- 
rangements can  be  expanded  to  provide 
freight  service  to  many  localities  and  In- 
dustries presently  served  by  imeconomlc 
branch  lines. 

The  plan  of  reorganization  Itself,  when 
approved,  as  It  must  be,  by  the  Interstate 
Commerce  Commission,  can  provide  the  nec- 
essary authority  and  procedure  for  much  of 
this  restructuring.  The  Commission  can  ap- 
prove a  plan  of  reorganization  which  au- 
thorizes the  abandonment  of  lines  if  no  com- 
pensatory basis  can  be  obtained  for  their 
continusuice.  The  plan  can  provide,  in  order 
to  protect  the  public  interest,  that  any  line 
so  designated  for  abandonment  be  operated 
for  a  reasonable  time  to  enable  interested 
parties  to  submit  proposals  for  compensat- 
ing Penn  Central  for  continued  operations. 
It  can  provide,  to  the  extent  necessary,  re- 
negotiated arrangements  with  leased  lines 
to  permit  operations  on  them  to  continue. 
And  it  can  provide  for  sale  to  or  operation 
of  segments  by  other  Interests  whenever 
specific  terms  have  been  arrived  at  prior  to 
approval  of  the  final  plan. 

The  Trustees  recognize  that  the  feasibil- 
ity of  contract  services  with  public  bodies 
depends  on  requisite  appropriations  being 
made  at  the  local,  state,  regional  or  perhaps 
Federal  level. 

(b).  Work  Force.  A  .second  condition  which 
must  be  met  to  achieve  a  successful  reor- 
ganization of  the  Debtor  is  a  major  reduc- 
tion in  its  work  force. 

Management  has  recognized  this,  and  In 
respect  of  employment  within  its  control, 
has  achieved  significant  reductions,  as  in- 
dicated above,  and  contemplates  further  re- 
ductions. 

Excess  manpower  remains  in  areas  where 
Penn  Central  confronts  restraints  Imposed 
both  by  labor  agreements  and  by  state  "full- 
crew"  laws.  These  agreements  and  laws  In- 
volve outdated  requirements  for  the  use  of 
firemen  on  locomotives  In  freight  and  yard 
service,  and  constraints  against  reducing  the 
number  of  trainmen  or  yardmen  assigned  to 
road  and  yard  crews. 

The  Penn  Central  position  Is  that  normal 
freight  road  and  yard  operations  require  a 
train  and  engine  crew  of  no  more  than  three 
men.  On  this  basis,  Penn  Central  employs 
approximately  9.800  crewmen  in  excess  of 
those  needed  for  safe  and  efficient  operation. 

Almost  half  of  these  9,800  train  and  en- 
gine service  crewmen  are  In  Ohio  and  In- 
diana. 

The  Trustees'  evaluation  of  this  situation 
Is  reinforced  by  the  results  of  the  national 
manning  dispute  which  culminated  In  the 
1963  award  of  Arbitration  Board  No.  282  cre- 
ated by  Act  of  Congress.  That  award  found 
that  firemen  were  not  required  in  yard  and 
freight  service  except  on  a  relatively  few 
engine  assignments.  It  also  found  substan- 


tial overmanning  of  trains  and  established  a 
procedure,  which  expired  in  1966,  for  Inde- 
pendent third-party  determination  of  the 
consist  of  yard  and  branch  line  freight  train 
crews.  Arbitrations  under  this  procedure. 
Including  many  on  lines  of  the  Penn  Central, 
found  two  trainmen  appropriate  In  most 
Instances.  Operations  pursuant  to  these 
awards  were  entirely  satisfactory  from  the 
standpoint  of  safety  and  efficiency. 

In  the  case  of  excess  firemen,  the  history 
and  current  status  of  this  long-standing  dis- 
pute was  described  In  the  Trxistees'  Report 
of  August  31,  1971  to  the  Court.  It  will  suf- 
fice to  note  here  that  Presidential  Emergency 
Board  No.  177  concluded  that: 

"It  was  unanimously  found  by  the  public 
neutral  members  of  all  previous  boards  that 
there  Is  no  need  tor  firemen  on  freight  and 
yard  dlesel  locomotives  except  under  rare 
operating  conditions. 

"The  new  evidence  presented  to  this 
Board  is  not  sufficiently  compelling  to  war- 
rant a  contrary  conclusion.  .  .  .  Neither  the 
new  evidence  relating  to  safety  or  work  bur- 
den supports  the  asserted  need  for  restora- 
tion of  firemen." 

At  projected  1972  wage  and  employment 
levels,  excess  labor  adds  about  $150  million 
to  the  Penn  Central's  aiinual  costs. 

(c).  Passenger  Service.  The  third  change 
required  for  a  successful  reorganization  l3 
the  elimination  of  the  large  continuing  drain 
from  passenger  service,  both  Intercity  and 
commutation.  The  Trustees  do  not  seek  to 
discontinue  such  service.  Their  position  Is 
simply  that  the  passenger  service  which  Is  to 
be  continued  cannot  be  permitted  to  remain 
a  financial  burden. 

It  Is  widely  assumed  that  Amtrak  has  re- 
lieved the  railroad  of  unprofitable  Intercity 
passenger  service.  However.  Penn  Central 
Is  In  fact  subject  to  a  continuing  major 
drain  on  its  resources  In  supplying  this 
service. 

While  the  Trustees  will  continue  their  ef- 
forts to  secure  proper  reimbursement  under 
the  present  Amtrak  contract,  they  believe 
that  Its  terms  do  not  reflect  accurately  the 
special  characteristics  of  the  Boston-Wash- 
ington corridor.  The  present  contract,  for  ex- 
ample, does  not  provide  for  any  sharing  be- 
tween Amtrak  and  other  services  of  common 
maiutenance-of-way-co6ts — despite  the  fact 
that  passenger  service  accounts  for  more 
than  two-thirds  of  the  train  miles  operated 
in  the  corridor.  With  only  minor  exceptions, 
all  main  trackage  Is  used  Jointly  by  Inter- 
city, commuter  and  freight  services.  Even 
on  that  part  of  the  corridor  where  freight 
traffic  is  the  heaviest,  two  main  tracks  would 
suffice  for  that  traffic;  but  the  demands  of 
the  pa.ssenger  service  are  such  that  up  to 
six  tracks  are  required. 

Nor  does  the  present  contract  permit  any 
charge  to  Amtrak  for  common  costs  In- 
curred In  providing  passenger  service.  The 
"avoidable  cost"  concept  now  Incorporated 
In  the  Amtrak  contract  means  that  In  situa- 
tions in  which  Penn  Central's  tracks  are 
used  for  freight,  intercity  passenger,  and 
commuter  service,  Penn  Central  has  to  pay 
100%  of  the  costs  which  ought  to  be  al- 
located among  all  three  services.  Finally, 
the  present  Amtrak  contract  gives  no  recog- 
nition whatever  to  Investment  In  property 
used  In  the  pasenger  service. 

The  basis  for  compensation  In  the  present 
contract  is  subject  to  change  July  I,  1973.  for 
which  purpose  negotiations  may  begin  In 
May  1972.  The  Trustees  will  seek  appropriate 
changes  In  the  Penn  Central  contract.  They 
recognize  that  Amtrak  has  not  been  ade- 
quately funded  to  meet  the  additional  re- 
imbursement which  Is  warranted.  Some  form 
of  relief  from  the  burdens  of  Intercity  pas- 
senger service  must  nevertheless  be  pro- 
vided. Until  It  la.  the  contract  payments  fall 
short,  on  the  basis  of  fully  allocated  costs,  by 
approximately  $32.5  million  per  year  at  1972 
levels  of  service,  wages  and  prices,  exclusive 
of  return  on  Investment. 
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There  Is  Increasing  recognition  that  com- 
muter services  are  Indispensable  to  many  ma- 
jor metropolitan  areas.  In  spite  of  this,  the 
Trustees  estimate  that  at  1972  levels  of  serv- 
ice, wages,  and  revenues  from  all  sources, 
Penn  Central's  commuter  service  was  ren- 
dered at  a  loss  of  $54.7  million  relative  to 
fully  allocated  costs,  exclusive  of  return  on 
Investment.  (Pare  Increases  pending  or  In 
preparation.  If  effectuated  promptly,  would 
reduce  this  figure  by  an  estimated  $10  mil- 
lion.) 

The  combined  effects  of  Intercity  and  com- 
mutation passenger  service  are  thus  Impos- 
ing a  burden  of  387.2  million,  not  Including 
return  on  investment. 

This  analysis  of  what  Is  required  to  put 
Penn  Central  on  a  viable  basis  Is  regrettably 
Involved.  But  there  are  no  short-cuts  to  the 
right  answers — except  across  quicksand. 

What  this  all  comes  down  to  Is  that  on 
the  "core"  basis  described  above,  with  pas- 
senger costs  fully  compensated  (exclusive  of 
return  on  Investment)  and  unnecessary  labor 
costs  eliminated.  Penn  Central  would  have 
produced,  on  1970  traffic  levels,  net  railway 
operating  Income  of  approximately  $181 
million — Instead  of  the  $237  million  net 
railway  operating  loss  actually  Incurred  In 
that    year. 

This  analysis  has  been  prepared  entirely 
on  the  basis  of  1970  freight  rates,  revenues 
and  costs.  It  remains  to  project  Its  results  to 
1976.  On  an  extremely  rough  basis  It  can  be 
estimated  that,  with  the  plant  rationalized 
and  all  passenger  costs  compensated  and 
unnecessary  labor  costs  eliminated,  Income 
available  for  fixed  charges  by  1976,  including 
non-operating  Income,  will  be — depending 
on  the  traffic  volume  assumed — between  $220 
million  (at  1970  traffic  levels)  and  $290  mil- 
lion (at  management's  1976  projected  traf- 
fic levels) . 

These  figures  assume  that  the  changes  are 
made  promptly  enough  to  make  their  effects 
fully  available  by  the  beginning  of  1976. 
Because  of  the  time  required  to  realize  those 
effects.  Implementation  of  the  Trustees'  pro- 
posals will  have  to  begin  promptly  In  order 
to  produce  the  Indicated  results  by  1976. 

Elimination  of  the  further  constraints  on 
viability  which  are  referred  to  In  Section  I 
would  contribute  further  to  a  successful 
reorganization. 

The  figures  projected  In  this  section  as 
Income  available  for  fixed  charges  exclude 
Income  from  assets  owned  by  Pennsylvania 
Company  but  Include  income  from  the 
Debtor's  other  non-rail  assets.  The  con- 
tinued availability  of  such  Income  for  rail- 
road operations  cannot  be  ensured  If  the 
railroad  cannot  ultimately  be  made  viable. 

The  Trustees  have  proceeded  aggressively 
toward  the  liquidation  of  non-rail  assets,  on 
the  basis  that  the  Implementation  of  the 
proposals  In  this  Report  will  create  a  situa- 
tion In  which  the  proceeds  from  the  sale  of 
such  assets  may  be  used  for  purposes  rele- 
vant to  the  restoration  of  the  viability  of  the 
Penn  Central. 

B.  Can  such  a  plan  be  consummated  soon 
enough  to  be  practicable,  fair  and  equi- 
table, and  constitutional? 
The  second  aspect  of  feasibility — whether 
a  plan  can  be  consummated  within  an  ac- 
ceptable  period   of   time — raises   additional 
questions.    The    Trustees    believe,    however, 
that  It  can  be.  If  the  necessary  changes  are 
made  promptly. 

The  problem  arises  from  the  continuing  ac- 
cumulation of  unpaid  administration  claims 
which  has  been  taking  place  since  bank- 
ruptcy. Although  the  rate  of  operating  losses 
has  decreased,  service  of  equipment  debt  has 
been  maintained  and  the  cash  {xwltlon  has 
stabilized,  the  estate  available  for  pre-bank- 
ruptcy  creditor  and  equity  Interests  has  been 
diminished  through  the  end  of  1971  by  ap- 
proximately $100  million  m  accumulated 
post-bankruptcy   real    estate   and   corporate 


taxes,  $75  million  thus  far  in  the  Trustees' 
Federally  guaranteed  borrowing,  and  up  to 
$50  million  In  leased  line  rentals  under 
leases  which  may  eventually  be  affirmed. 
Thus,  the  estate  available  for  such  pre-bank- 
ruptcy  Interests  has  already  been  diminished 
by  up  to  $225  million  from  these  factors. 

On  tlie  present  basis,  unpaid  administra- 
tion claims  are  continuing  to  accumulate  at 
the  rate  of  about  $100  million  per  year.  This 
diminution  of  value  affects  most  adversely 
the  Junior  pre-bankruptcy  Interests  which 
are  not  protected  by  Hens. 

It  should  be  recognized  that  asset  values 
have  been  enhanced  by  capital  Improvements 
and  reductions  In  tlie  principal  Indebtedness 
on  equipment  obligations.  Yet  continued  ac- 
cumulation of  high  priority  administration 
debts  cannot  continue  indefinitely.  On  the 
other  hand.  If  there  Is,  as  the  Trustees  believe, 
a  reasonable  probability  that  a  plan  of  re- 
organization can  be  formulated  which  will 
both  provide  for  the  post -bankruptcy  obliga- 
tions. Including  equipment  debt,  and  produce 
adequate  values  lor  pre-bankrviptcy  Interests, 
deferral  of  administration  claims  can  con- 
tinue for  a  reasonable  time  so  as  to  permit 
attalrmient  of  that  prospect. 

In  a  plan  of  reorganization,  tlie  values  for 
pre-bankruptcy  Interests  should  be  at  least 
In  a  fair  equivalence  to  the  liquidation  value 
of  tlie  estate.  Those  who  Invested  In  or  lent 
money  to  a  regulated  utility  may  be  forced 
to  make  some  sacrifice,  but  It  Is  not  accept- 
able that  the  entirety  of  pre-bankruptcy  In- 
terests be  wiped  out  if  substantial  values 
could  have  been  preserved  for  them  by  liquid- 
ation. 

The  Trustees  have  given  careful  but  not 
as  yet  fully  conclusive  consideration  to  the 
remarkable.  Indeed  startling,  variety  of  valua- 
tion estimates  which  result  from  Invoking 
one  theory  of  valuation  or  another. 

Although  cessation  of  rail  o{>eratlons  over 
the  entire  Penn  Central  system  Is  an  unreal 
prospect,  the  Trustees  have  for  purposes  of 
analysis  commissioned  studies  of  the  scrap 
value  of  physical  asset*  and  the  present  dis- 
counted value  for  non-rail  purpKDses  of  other 
assets  in  order  to  pro\ide  the  CotuT,  and  In- 
terested parties  with  the  basis  for  a  Judgment 
as  to  the  minimum  values  which  are  ap- 
proached as  a  limit  as  one  assumes  less  and 
less  of  the  Penn  Central  system  continued  In 
rail  service.  As  Is  summarized  In  Exhibit  B, 
the  present  discounted  value  of  the  Penn 
Central  Transportation  Company  lor  scrap 
and  other  non-rail  purposes,  plus  the  net 
value  of  Its  Interests  In  other  companies.  Is 
In  the  range  of  $1,427  billion  to  $1,858  billion. 

Yet  It  Is  fK)SSlble,  on  a  reproduction-cost- 
less-net-depreclatlon  theory  approach,  to 
reach  a  figure  as  high  as  $14  billion  for  the 
entire  Penn  Central  system,  including  leased 
lines  and  operating  subsidiaries.  That  figure 
has  no  presently  practical  meaning. 

The  liquidation  value  of  the  property 
owned  by  the  Debtor,  Including  the  net  value 
of  its  Interests  In  other  companies,  depends 
In  large  part  on  what  assumptions  are  made 
as  to  how  much  of  the  existing  Penn  Central 
system  would  be  taken  and  continued  In  op- 
eration for  railroad  purposes  by  governmental 
agencies,  other  private-enterprise  railroads, 
or  both. 

Portions  of  the  Penn  Central  system  may 
have  substantial  enterprise  values,  particu- 
larly If  there  Is  taken  Into  account.  In  assess- 
ing such  values  for  purposes  of  a  govern- 
mental taking,  those  elements  of  value  which 
have  been  reduced  or  eliminated  as  a  result 
of  governmentally  Imposed  constraints.  It 
might  be  assumed,  If  only  for  purposes  of 
analysis,  that  rail  service  would  be  continued 
on  portions  of  the  system  on  a  basis  involving 
reasonable  compensation.  It  Is  also  p>osslble 
that  substantial  prices  might  be  paid  for 
Individual  segments  by  other  railroads. 

On  the  other  band,  liquidation  values  for 
portions   of   the   system   where   rail    service 


would  not  be  continued  would  be  held  down 
by  a  number  of  factors.  Most  of  the  bridges 
and  tunnels  and  some  of  the  buildings  In  the 
Penn  Central  system  have  no  value  for  pur- 
poses other  than  railroad  purposes,  and  a 
substantial  portion  of  the  real  property  in- 
terests is  held  under  easements  or  other  titles 
providing  for  reversions  if  and  when  rail  op- 
erations cease.  Furthermore,  the  very  sub- 
stantial real  property  assembled  In  the  Penn 
Central  system  could  not  be  disposed  of  for 
non-rail  purposes  except  over  a  substantial 
period  of  time  and  with  substantial  expenses 
for  holding  and  disposition.  As  a  result,  the 
discounted  present  value  of  real  properly  in- 
terests for  disposition  for  non-rail  purposes 
would  be  far  less  than  the  aggregate  present 
value  of  the  parcels  to  be  disposed  of. 

Assuming  the  actions  identified  in  this 
Report  as  necessary  are  taken  within  a  rea- 
sonable time,  the  accumulation  of  prior 
charges  against  the  estate  available  for  pre- 
bankruptcy  interests  could  be  stopped.  The 
benefits  of  pas.senger  service  relief  would  re- 
duce losses  from  the  moment  such  ijenefits 
were  obtained,  even  though  the  benefits  from 
concentration  of  plants  and  changes  in  work 
rules  would  take  some  time  to  be  fully  real- 
ized after  the  right  to  make  the  changes  had 
been  established. 

Once  the  benefits  from  the  action  proposed 
by  the  Trustees  have  been  substantially  real- 
ized, there  will  be  significant  income  avail- 
able for  fixed  charges.  All  projections  are  sub- 
ject to  Infirmities.  However,  the  order  of  mag- 
nitude of  projected  Income  available  for  fixed 
charges — from  $220  million  to  $290  million — 
would  support  a  new  capital  structure  for  a 
reorganized  Penn  Central  adequate  to  cover 
post-bankruptcy  claims  and  equipment  debt 
and  siiU  provide  pre-bankruptcy  interests 
protection  greater  than  they  would  receive 
from  any  assured  liquidation  value  of  the 
estate. 

The  values  to  be  achieved  for  pre-bank- 
ruptcy Interests  In  the  proposed  reorganiza- 
tion cannot  be  attained,  however,  unless  the 
three  obstacles  to  viability  are  substantially 
and  promptly  overcome.  It  should  be  possible 
for  Federal,  state  and  local  governments  and 
all  Interested  parties  to  analyze  the  situation 
as  presented  In  this  Report  and  to  come  to 
conclusions  as  to  whether  they  are  prepared 
to  cooperate  in  achieving  the  changes  nec- 
essary to  allow  the  Penn  Central  to  continue 
as  a  private  enterprise.  If  an  adequate  re- 
sponse should  not  be  forthcoming,  the  Trust- 
ees win  be  prepared  to  advise  the  Court  that 
this  reorganization  proceeding  Is  producing 
a  result  for  which  Section  77  was  not  In- 
tended and  could  not  constltutionallj  have 
been  intended.  We  do  not  expect  that  default. 

m.  VARIOl'S  ALTERNATIVES  IN  THE  EVENT  A 
TYPICAL,  INCOME-BASED  REORGANIZATION  AP- 
PEARS UNLOtELY 

The  Trustees  have  stated  their  firm  belief 
that  an  Income-ba^ed  plan  of  reorganization 
Is  feasible.  It  clearly  Is,  unless  there  Is  a 
failure  of  response  and  cooperation. 

Nationalization  of  the  Penn  Central  would 
be  error  compounded.  Nationalization  of  this 
railroad  In  Its  present  condition  would  as  a 
practical  matter  perpetuate  the  inefficiencies 
and  Inadequacies  which  the  Trustees'  pro- 
posals would  eliminate.  The  cost  to  the  Amer- 
ican taxpayers  would  be,  furthermore,  liter- 
ally billions  of  dollars.  Even  If  the  Govern- 
ment moved  In  such  a  way  as  to  hold  the  cost 
of  acquisition  to  the  lowest  possible  level, 
the  value  of  Penn  Central's  assets  for  further 
railroad  use  would  be  enormous. 

There  are  "Intermediate"  possibilities  of 
one  kind  or  another  which  would  arguably 
not  Involve,  In  themselves,  "nationalization." 
But  If  they  were  taken  It  would  be,  as  the 
Trustees  view  this  situation,  only  the  conse- 
quence of  failure  to  face  up  to  the  hard  but 
plain  imperatives  that  the  right  things  be 
done.  They  would  be  In  essentially  the  same 
pattern   of   Improvisation — resorting    to   In- 
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terlm  patches  and  palliatives  In  order  to 
postpone  the  day  of  ultimate  reckoning — 
which  carried  the  Penn  Central  Into  bank- 
ruptcy. The  reorganization  approach  pro- 
posed»by  the  Triistees  Is  simply  to  make  Penn 
Central  a  system  which  makes  sense  and  to 
operate  It  with  the  employees  it  needs. 

It  would  be  the  worst  mistake,  with  the 
Penn  Central  In  Its  present  extremity,  not 
to  use  that  extremity  to  do  all  that  needs 
to  be  done.  Resorting  instead  to  measures 
which  would  only  buy  a  little  more  time 
would  be  wrong. 

Although  the  Trustees  have  necessarily 
and  properly  focused  their  consideration  on 
the  interests  directly  involved  in  these  pro- 
ceedl:igs,  they  have  recognized  this  case  as 
presenting — In  the  public's  mind  and  Indeed 
In  fact — the  Issue  of  whether  free  enterprise, 
Incorporated  and  unionized.  Is  going  to  work. 

A  country  which  may  have  momentarily 
lost  some  of  Its  essential  self-confldence 
would  take  what  could  well  prove  Infectious 
pride  and  satisfaction  from  seeing  this 
crippled  corporate  giant  put  back  on  Its 
own  feet  and  made  to  stand  upright.  That 
Just  makes  sense. 

Respectfully  submitted. 

George  P.  Baker, 
Richard  C.  Bond, 
JERVIS   Lancdon,   Jr. 
WILLARD  WiRTZ. 

EzHXBrr  A.  A  RrpoRT  on  1971 

(By  WUUam  H.  Moore,  President, 
Penn  Central  Transportation  Co.) 

PINANCIAL  PICTURE 

The  year  1971  was  marked  by  a  careful 
husbanding  of  Penn  Central's  cash  resources. 
While  the  railroad  Is  still  suffering  a  cash 
drain,  a  spartan  management  program  has 
resulted  In  noteworthy  progress  since  the 
railroad's  reorganization  began.  As  a  result, 
the  Trustees  were  able,  on  December  9.  1971, 
to  advise  United  States  Senator  Vance 
Hartke,  Chairman  of  the  Senate  Subcommit- 
tee  on  Sxirface  Transportation   as  follows: 

"So  far  this  year  Penn  Central  has  drawn 
down  $75  million  of  the  $100  million  guaran- 
teed loan  made  possible  by  the  Emergency 
Rail  Transportation  Act  of  1070,  t^d  our 
planning  had  contemplated  that  the  remain- 
ing $25  million  would  be  needed  in  the 
month  of  December.  1971.  The  present  pros- 
pect Is,  however,  that  we  can  forego  the  $25 
million  credit  in  1971  and  have  $35  million 
in  cash  at  the  end  of  the  year. 

"It  Is  still  contemplated  that  Penn  Central 
will  have  a  sizeable  cash  drain  In  the  first 
quarter  of  1972.  With  the  availability  of  the 
$25  million  credit  Just  referred  to,  Penn  Cen- 
tral, given  reasonably  good  luck  should  be 
able  to  survive  this  first  quarter  without 
further  borrowing,  although.  In  order  to  be 
safe,  we  may  be  compelled  to  seek  the  Court's 
permission  to  apply  for  a  so-called  Amtrak 
loan  under  the  Rail  Passenger  Service  Act 
of  1970. 

"Once  past  the  first  quarter,  Penn  Central 
should  be  able  to  make  the  rest  of  the  year 
but  only  on  a  bankruptcy  basis  with  the  con- 
tinued deferral  of  State  and  local  taxes, 
leased  line  rentals,  and  other  obligations. 
When  such  additional  payments  can  no 
longer  be  deferred,  Penn  Central  faces  an- 
other cash  problem  which  we  are  planning 
to  deal  with  In  the  reorganization  plan  to 
be  filed   April   1.   1972." 

There  has  also  been  Improvement  In  re- 
ducing deficits.  For  the  entire  year  1971  the 
deficit,  on  a  fully  accrued  basis  and  before 
extraordinary  items,  is  estimated  at  $275.- 
000.000  as  compared  with  a  deficit  of  $336,- 
739.148  for  1970. 

Becaiue  of  freight  rate  Increases  granted 
during  the  year  and  a  more  favorable  traffic 
mix,  revenues  for  the  first  10  months  of  1971 
I  latest  figures  available)  were  $1,290  millions 
compared  to  91,176  millions  for  the  same 
1970  period.  This,  however,  was  greatly  off- 
set oy  a  sharp  decline  In  traffic  volume  ana 


staggering  Increases  In  wage  rates  and  cost 
of  materials. 

In  the  generally  slack  national  economy, 
freight  traffic  volume  for  the  first  10  months 
of  1971  decreased  6.5  per  cent  in  net  ton 
miles,  or  from  72  to  67  billions.  For  the 
full  year  the  decrease, .including  the  devastat- 
ing effect  of  the  coal  and  dock  strikes,  may 
be  even  greater. 

Penn  Central  was  faced  with  the  follow- 
ing cost  Increases: 

Increased  costs,  1971  over  1970 

Millions 

Wage  increases $86.9 

Material  price  Increases 9.3 

Payroll  tax 7.1 

Health  and  welfare 7.  0 

Total 110.3 

It  is  significant  that  Penn  Central  has 
shown  any  Improvement  in  the  face  of  these 
two  adverse  factors  (decline  in  volume  and 
cost  increases) . 

A  significant  reason  for  the  Improvement  is 
a  close  control  of  expenses  which  for  the 
first  ten  rrfonths  of  1971  produced  a  reduc- 
tion in  the  operating  ratio  (percentage  of 
operating  revenues  consumed  by  operating 
expenses)  from  91.76  to  88.06  per  cent.  Most 
of  this  improvement  occurred  in  the  freight 
transportation  ratio,  down  from  48.2  to  44.6 
per  cent. 

Reflected  in  these  improved  ratios  are  re- 
ductions in  personnel.  The  average  employ- 
ment in  1970  was  93,788  and  our  target  for 

1971  has  been  an  average  of  87,900.  But  so 
far  Penn  Central  is  ahead  of  target.  We 
should  end  the  year  with  an  employment  of 
about  84,300,  or  1,000  less  than  our  year- 
end  goal  of  85.300. 

The  financial  drain  from  passenger  service 
was  partially  curtaUed  during  the  year.  In 
addition  to  an  estimated  $16  million  in 
net  cash  payments  during  the  year  from 
Amtrak,  the  National  Railroad  Passenger 
Corporation,  the  railroad  also  realized  net 
benefits  of  approximately  $8.5  oillllon  on  an 
avoidable  cost  basis  from  discontinuance  of 
unprofitable  Intercity  passenger  trains  not 
selected  for  the  Amtrak  network. 

We  are  definitely  making  progress — solid 
progress.  But  It  cannot  be  concluded  that 
the  Penn  Central  crisis  has  passed.  Our 
progress  must  not  obscure  the  fact  that 
the  railroad  is  deferring  many  priority 
claims,  principally  taxes,  for  which  provi- 
sion on  a  current  basis  cannot  be  indaS- 
nitely  postponed. 

As  noted  earlier,  we  expect  a  temporary 
financial  crunch  to  occur  sometime  in  March 
or  Aprtl  of  1972.  However,  If  the  2.5%  emer- 
gency freight  rate  Increase  and  further  selec- 
tive increases  are  granted  without  undue  de- 
lay and  if  business  picks  up  as  predicted 
by  many  economists,  the  railroad  should  be 
able  to  operate  through  1972  without  infu- 
sion of  cash  from  outside  sources. 

EQtnPMENT  ACQtTISlTtON  AND  REPAIR 

Two  key  steps  In  restoring  good  service  to 
the  railroad  are: 

1.  Equipment  acquisition  and  repair  to 
meet  customer  requirements. 

2.  Increased  property  maintenance  for 
greater  transportation  speed  and  efficiency. 

The  added  financial  stringencies  Imposed, 
as  the  year  progressed,  by  a  discouraging  na- 
tional economic  picture  and  strikes  In  key 
industries,  forced  us  to  curtail  some  pro- 
grams of  equipment  and  roadway  mainte- 
nance. Nevertheless,  Penn  Central  will  begin 

1972  with  sufficient  transportation  capacity 
to  handle  substantially  more  traffic — which 
we  are  determined  to  get.  A  continuing  pro- 
gram of  equipment  acquisition  and  mainte- 
nance of  right-of-way  has  been  laid  out  for 
1972,  within  otir  financial  limitations. 

During  the  past  year,  Penn  Central  ac- 
quired some  7,500  new  freight  cars  and  187 
locomotives  through  long-term  lease  arrange- 
ments. 
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By  the  end  of  1971  we  will  have  rebuilt  and 
made  heavy  repairs  on  some  11,400  freight 
cars,  and  upgraded  an  additional  11,470 
freight  cars,  a  total  of  22,870  cars.  The  $39.6 
million  spent  for  these  programs  was  paid 
out  of  operating  revenue,  whereas  In  1970 
much  of  this  work  was  financed  with  bor- 
rowed funds. 

In  1972,  we  plan  to  acquire,  through  long- 
term  leasing,  6,700  new  freight  cars.  Including 
general  service  box  cars,  equipped  cars  (for 
high  value  merchandise),  covered  hoppers 
(for  grain) ,  and  some  1,500  open  top  hoppers 
(mainly  for  coal  and  ore),  valued  at  $130 
million. 

The  railroad  plans  to  rebuild  1,000  freight 
cars,  make  heavy  repairs  on  6,940  and  up- 
grade 6,900  more,  for  a  total  of  14,840  in 
1972. 

These  amounts  are  calculated  to  meet 
volimie  forecasts,  taking  into  account  that 
during  the  year  Penn  Central  will  also  scrap 
8,200  freight  cars  which  are  beyond  repair. 

The  railroad  also  plans  long-term  lease 
of  200  new  locomotives  in  1972  valued  at 
$47.8  million. 

IMPROVEMENT    OF    ROADWAY    AND  FACILlTrES 

The  railroad  has  continued  to  make  essen- 
tial Improvements  In  plant  despite  sever* 
restrictions  Imposed  by  bankruptcy  law  on 
the  normal  use  of  proceeds  from  sales  of  real 
estate  and  other  assets  for  such  purposes. 

This  year  we  laid  53,0000  tons  of  new  rail 
(or  218  miles)  vs.  49,000  tons  (200  miles)  In 
1970.  We  plan  to  match  our  1971  program 
in  1972. 

In  1972  we  are  budgeting  $15.5  million  for 
yard  improvements.  Including  continued 
work  at  our  key  Midwest  gateway  classifica- 
tion yard  at  Elkhart,  Ind.,  our  Selkirk,  N.Y., 
classification  yard,  and  our  Buckeye  Yard  at 
Columbus,  Ohio. 

TRANSPORTATIO.N    SERVICE 

The  vast  improvements  in  our  service  made 
during  1971  have  restored  the  respect  and 
confidence  of  shippers.  We  are  delivering 
their  cars  without  delays,  and  have  greatly 
reduced  costly  derailments.  Post-bankruptcy 
claims  are  now  being  settled  on  a  current 
basis. 

We  Initiated  a  qu.illty  control  system  using 
computer  analysis  tc  monitor  our  dally  per- 
formance and  are  now  checking  tens  of 
thousands  of  cars  each  week,  moving  from 
232  terminals  which  originate  volume  ship- 
ments. This  enables  us  to  pinpoint  trouble 
spots  immediately  and  take  quick  corrective 
act  lull. 

We  are  running  more  and  shorter  trains 
which  speed  delivery  to  terminals  and  Inter- 
change connections.  This  gives  us  faster 
turnaround  of  equipment,  and  In  turn, 
greater  car  utilization.  It  also  reduces  yard 
congestion  and  overtime  expenses.  Even  with 
substantially  more  train  service  and  In- 
creased wage  and  material  costs,  total  trans- 
portation expenses  In  1971  vrere  about  the 
same  as  in  1970. 

In  the  first  11  months  of  1971  the  railroad 
ran  20.000  more  trains  than  for  the  same 
period  In  1970,  or  an  Increase  of  6  per  cent. 
Our  average  train  speed  has  increased  by 
about  12  per  cent.  Our  car  days  on  line 
per  loaded  csu-s  handled  decreased  by  7.5 
per  cent. 

Our  on-time  performance  in  making  Inter- 
line connections  has  Improved  sharply.  In 
the  first  nine  months  of  1971,  for  example, 
Penn  Central  trains  made  connections  at 
Chicago  82  per  cent  of  the  time,  vs.  65  per 
cent  in  1970,  and  at  Cincinnati,  88  per  cent 
of  the  time  in  1971  vs.  72  per  cent  In  1970. 

Greater  availability  of  locomotives  helped 
to  make  this  possible.  Working  on  a  much 
faster  txirnaround  time  for  equipment  re- 
pair, our  shops  reduced  locomotives  imder- 
going  and  awaiting  repairs  by  some  36  per 
cent  (October  31,  1971,  vs.  October  31,  1970). 
The  percentage  of  locomotives  out  of  service 
of  the  total  fleet  was  6.5  per  cent  vs.  10.1  per 
cent  for  the  same  time  in  1970. 
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The  same  program  of  speeded-up  repair 
and  better  utilization  of  equipment  made 
the  equivalent  of  many  hundreds  of  extra 
operable  freight  cars  available  to  customers. 

The  increasing  effectiveness  of  Penn  Cen- 
tral's maintenance  and  inspection  program 
helped  the  railroad  cut  its  major  accidents 
for  the  first  nine  months  of  the  year  by  al- 
most 50  per  cent,  as  compared  to  the  same 
period  in  1970. 

One  of  the  most  gratifying  results  In  1971 
railroad  operations  is  our  grrowlng  file  of 
complimentary  letters  from  shippers.  Dur- 
ing the  year,  our  service  complaints  have 
declined  from  an  average  of  50  a  week  to 
four  or  five  a  week  at  year -end,  with  steady 
Improvement  throughout  the  year. 

SALES     AND     MARKETING     PROGRAMS 

With  first-rate  service  to  sell,  the  company 
launched  an  Innovative  sales  and  marketing 
campaign — including  selective  rate  reduc- 
tions, new  services  and  more  trains,  and  new 
opportunities  in  industrial  development  for 
our  customers.  Our  objective  Is  to  meet  and 
outperform  competitors. 

Selective  Rate  Reductions 

On  June  19,  1971,  we  made  across-the- 
board  cuts  in  our  TrailVan  (piggyback)  Plan 
II '2  and  III  ramp-to-ramp  rat?s,  averaging 
about  6  per  cent.  Since  that  time  a  6.1  per 
cent  cumulative  decrease  in  this  type  traffic 
(compared  to  the  same  period  in  1970)  has 
turned  Into  a  slight  cumulative  Increase  (as 
of  the  end  of  October),  despite  the  dock 
strike  and  depressed  economy.  We  expect  to 
strengthen  this  upswing  in  1972. 

More  recently.  Eastern  raUroads  (Including 
Penn  Central)  Jointly  approved  a  new  scale 
of  iron  and  steel  hauling  rates,  with  an  aver- 
age rollback  of  8  per  cent.  Penn  Central  hauls 
$100  million  of  this  traffic  annually,  and  with 
the  new  rates  tailored  to  be  competitive  with 
truck  Industry  rates  In  quantities  of  40  000 
pounds  or  more,  we  stand  to  gain  a  great  deal 
more  of  this  traffic.  We  will  Implement  the 
new  rate  structure  on  January  8.  1972 

Grain  hauling  has  benefited  from  the  vir- 
tual doubling  of  our  fleet  and  from  substan- 
tial rate  changes  to  accommodate  our  ship- 
pers. This  is  sparking  a  strong  comeback 
in  recovery  of  grain  tonnage,  which  Is  best 
Indicated  by  the  fact  that  in  the  last  quar- 
ter of  1971  our  grain  business  will  have  dou- 
bled, vs.  the  same  period  of  1970. 

More  Trains  and  New  Services 

In  1971  Penn  Central  was  able  to  schedule 
42  new  trains— all  aimed  at  either  substan- 
tially Improving  present  service  or  at  offering 
new  service  where  volume  potential  exists  or 
new  services  to  specific  customers. 

We  are  rebuilding  our  TrailVan  (piggy- 
back) service  which  dropped  in  volume  dur- 
ing 1970  and  early  1971.  As  noted,  we  cut 
rates  in  several  areas  and  we  also  Improved 
our  overall  on-time  performance  by  30  per 
cent.  We  lncrea.sed  our  all-TrailVan  trains 
by  more  than  15  per  cent,  adding  six  new 
schedules  In  the  past  year.  Examples  are  new 
services  between  New  York  and  Boston  be- 
tween New  York  and  Rochester-Buffalo  '  and 
between  Chicago  and  Cincinnati. 

In  preparation  for  an  expected  substantial 
upturn  in  TrailVan  traffic,  we  are  doubling 
our  capacity  to  handle  traffic  at  the  Kearny 
TrailVan  terminal  near  New  York.  We  have 
expanded  our  Kearny  gatehouse  from  four 
to  seven  lanes,  and  have  provided  space  for 
40  more  working  car  spots  to  be  serviced  with 
four  •plggypac.ker-  loading  cranes.  We  are 
completing  an  additional  50-car  track  at 
North  Kearny  for  loading  and  unloading, 
with  storage  space  for  400  additional  trailers. 

In  another  area.  Penn  Central  Increased  its 
Flexi-Plo  tonnage  more  than  30  per  cent  In 
1971,  and  has  even  greater  expectations  for 
1972  Plcxi-Plo  is  a  coordinated  rail-highway 
ser\  ice  for  high-value  bulk  commodities  such 
as  chemicals,  foods  and  cement,  and  is  op- 


erating to  and  from  12  key  geographical  dis- 
tribution points. 

In  1972,  we  will  substantially  expvand  the 
Flexl-Flo  program,  by  establishing  terminals 
in  several  more  cities  (including  Philadel- 
phia), and  enlarging  our  existing  terminals. 

Penn  Central  has  started  and  will  expand 
in  1972  an  entirely  new  service  to  Its  shippers 
called  PACTermlnal. 

Freight  agents  serving  specified  territories 
will  be  able  to  move  about  freely  to  render 
"on-the-ground"  services  to  Bhlpi>ers.  Backup 
computer  and  communications  equipment  to 
support  these  agents  will  be  Installed  in  key 
cities  across  the  railroad  system  in  "Freight 
Agency  Coordinated  Terminals"  (FACT)  to 
centralize  all  paperwork.  We  will  better  serve 
our  shippers  through  more  efficient  use  of 
our  employees  and  Improved  supervision  of 
transportation  functions.  We  estimate  that 
the  FACTermlnal  program  can  save  the  rail- 
road several  million  dollars  annually. 
Industrial    Development 

In  the  first  10  months  of  1971  Penn  Cen- 
tral helped  locate  on  Its  lines  411  new,  tem- 
porary or  expanded  Industrial  facilities',  with 
Investment  totaling  $668  million.  These 
plants  create  Jobs  in  local  communities,  as 
well  as  build  our  traffic  volume. 

For  1972,  some  295  industries  have  already 
expressed  bona  fide  interest  in  locating  along 
our  lines.  We  expect  continuing  heavy  ac- 
tivity as  the  year  goes  on. 

We  are  making  a  special  effort  to  encour- 
age new  Industrial  parks  along  our  lines.  We 
now  serve  302  Industrial  parks,  which  have 
some  70,000  acres  available  for  plant  loca- 
tions. Also,  our  Penn  Central  "land  bank" 
offers  188  separate  parcels  In  14  different 
states  totaling  about  20,000  acres  for  new 
industries. 

EXCESS     CREW     LAWS 

In  collaboration  with  other  railroads,  we 
are  continuing  our  vigorous  efforts  to  obtain 
repeal  of  antiquated  state  laws  requiring  un- 
necessary personnel  on  freight  train  operat- 
ing crews.  In  Penn  Central  territory,  these 
laws  are  now  In  force  In  only  two  states. 
Ohio  and  Indiana.  A  New  York  law  requiring 
a  freight  train  crew  of  five  men  was  repealed 
during  1971. 

Ohio  reqtilres  a  five-man  crew.  Indiana  re- 
quires a  six-man  crew  on  freight  trains  of 
70  cars  or  more.  These  two  laws  cost  Penn 
Central  approximately  $25  million  In  1971. 

A  Bill  to  repeal  the  Ohio  law  has  passed 
the  House  and  has  been  carried  over  for  ac- 
tion In  January,  1972.  by  the  State  Senate. 
A  repeal  Bill  has  been  filed  with  the  Indiana 
General  Assembly  and  will  be  before  the 
1972  Session  when  it  convenes  in  January. 

Savings  inherent  In  repeal  of  these  laws 
will  not  be  realized  until  settlement  on  a 
national  basis  of  the  locomotive  firemen  Is- 
sue and  displacement  through  attrition  of 
employees  Involved. 

PROGRAM  TO  RATIONALIZE  THE  PLANT 

Studies  are  underway  to  determine  the 
viable  sections  of  the  Penn  Central.  In  this 
rep.nrd  more  than  90  per  cent  of  our  gross 
ton  miles  Is  handled  on  about  60  per  cent  of 
our  route  mileage.  However  these  studies 
may  come  out,  it  Is  vitally  Important  that  we 
dl.>!contlnue  non-productive  lines  which  can- 
not be  Justified. 

To  date,  we  have  determined  there  are  163 
such  lines  covering  1.732  miles  of  railroad. 
Applications  for  abandonment  of  117  of  these 
lines  have  already  been  submitted  to  the 
Interstate  Commerce  Commission.  We  have 
orders  anproving  45  of  them.  Approximately 
3.000  additional  miles  of  line  are  being 
studied  to  determine  whether  abandonment 
should  be  proposed. 

In  continuing  studies,  we  will  consider 
several  thousand  miles  of  feeder  and  tribu- 
tary segments  of  our  railroad.  We  need  to 
weed  out  functionally  duplicative  lines  and 


mileage   not    required    In    terms    of    future 
traffic  patterns. 

AMTRAK    CONTRACT    SfRVICE 

Since  May  1,  payments  from  Amlrak  for 
intercity  passenger  service  have  aided  o\ir 
cash  fiow.  By  the  end  of  the  year  we  will 
have  received  an  estimated  $16  million  In  net 
cash  payments,  after  provision  for  our 
monthly  payments  on  purchase  of  Amtrak 
stock  in  order  to  Join  the  corporation. 

We  feel  there  is  inadequate  compensation 
for  us  in  the  present  contract  especially  in 
the  Northeast  Corridor  for  passenger  ex- 
penses we  incur  which  are  common  with 
freight  service  such  as  maintenance  of  way, 
signaling,    communications,    etc. 

We  hope  during  1972  to  being  renegotia- 
ting our  present  contract  with  Amtrak  to 
provide  more  .idequate  compensation  for  our 
costs  of  these  operations, 

COMMUTER    SERVICE 

During  1971  Penn  Central  continued  to 
move  in  all  of  its  commuter  areas  toward 
the  assumption  by  public  authorities  of 
total  financial  responsibility  for  providing 
these  essential  passenger  services.  Until  this 
objective  Is  accomplished,  our  commuter 
service  deficits  are  being  minimized  through 
a  variety  of  contractual  agreements  with 
State  or  regional  transportation  authorities 
In  Boston,  New  York,  Philadelphia,  and 
northern  New  Jersey. 

We  are  trying  In  Boston  and  northern  New 
Jersey  to  have  reinstated  fare  Increases 
granted  but  suspended  because  of  the  na- 
tional economic  program.  A  3  per  cent  in- 
crease on  the  New  Haven  Division  will  be- 
come effective  on  January  1  and  a  fare  In- 
crease in  the  Philadelphia  area  is  pending. 

On  January  1.  1971,  we  entered  Into 
agreement  with  the  States  of  New  York  and 
Connecticut  for  these  States  to  assume  the 
former  New  Haven  commuter  service  between 
New  York  City  and  New  Raven.  Connecticut. 

A  similar  agreement  with  New  York  State 
for  commuter  services  on  our  Hudson  and 
Harlem  branches  was  recently  disapproved  by 
the  U.S.  District  Court  in  charge  of  our  re- 
organization. We  are  now  working  to  resolve 
this  problem. 

In  the  Philadelphia  area,  the  South»a.stern 
Pennsylvania  Transportation  .^uthorlty  has 
recognized  in  our  1970-71  contract  many 
more  of  our  avoidable  expenses.  Our  current 
contract  Includes  an  understanding  that 
SEPTA  will  assume  full  financial  respon- 
sibility for  operating  this  service  after  July 
1,  1972. 

In  northern  New  Jersey,  where  83  p,\5- 
senger  cars  have  been  purchased  with  State 
funds,  we  are  negotiating  for  additional  State 
aid  and  have  begun  work  on  a  plan  for  take- 
over by  the  State  of  the  North  Jersey  Coast 
service. 

In  Boston,  we  are  negotiating  with  the 
Massachusetts  Bay  Transportation  Authority 
for  continuation  of  that  city's  rail  com- 
muter network  on  a  permanent  basis.  At  the 
same  time,  we  are  working  out  arrangements 
for  keeping  this  service  operating  imtil  a 
takeover  Is  accomplished. 

BUSINESS  AND  LABOR  CLIMATE — 1972 

In  1971  Penn  Central  received  $170  million 
less  In  revenues  than  originally  projected, 
mainly  because  of  strikes  in  key  industries 
and  the  generally  sluggish  national  economy. 

The  1972  outlook  In  this  regard  is  much 
brighter.  All  major  Industries  served  by  the 
Penn  Central  (such  as  autoe,  steel,  coal) 
have  contracts  with  labor  unions  which  run 
at  least  through  the  whole  year.  Moreover, 
many  economic  experts  In  the  nation  look  for 
a  business  upturn  In  1972,  and  this  should 
add  to  the  railroad's  gross  revenues. 

A  5  per  cent  Increase  in  gross  revenues 
would  bring  In  approximately  $90  million 
more.  Each  percentage  point  increase  above 
that  could  add  $18  million. 
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Penn  Central  would  be  a  major  beneficiary 
If  1972  brings  good  business  and  peaceful 
labor  relations. 

SALES  PROSPECTS  FOR  1972 

PenA  Central  Is  geared  In  1972  to  handle 
a  much  great«r  volume  of  business  while  sus- 
taining the  same  high  standards  of  service 
the  railroad  achieved  In  1971. 

In  the  year  ahead,  we  will  seek  greater, 
profitable  traflSc  volume,  for  we  now  hat'e 
the  capacity  to  handle  substantial  increases 
with  a  minimum  Increase  In  transportation 
expense.  We  intend  to  be  fully  competitive 
vis  a  vis  other  modes  of  transportation  by 
selective  freight  rate  Increases  and  decreases 
(  where  warranted) ,  In  combination  with  spe- 
cial services  tailored  to  Individual  chipper 
and  commodity  requirements. 

In  summary,  during  1971  Penn  Central  be- 
came notably  more  competitive  in  all  aspects 
of  its  operations.  Our  sales  program  in  1972 
will  reflect  our  renewed  capabilities. 


THE  PRESIDENT'S  VISIT  TO  CHINA 

Mr.  MATHIAS.  Mr.  President,  myths 
and  legends  have  surrounded  our  con- 
cept of  the  Orient  since  the  most  an- 
cient times.  In  spite  of  all  the  miracle  of 
modem  communication,  contemporary 
China  has  been  &s  misty  and  remote  as 
far-off  Cathay  of  olden  days.  A  measure 
of  the  popular  curiosity  and  the  lack  of 
general  knowledge  Is  the  fact  that  Marco 
Polo  is  still  a  folk  hero  of  the  Western 
World  700  years  after  his  trip  to  China. 

In  a  week,  much  of  that  is  changed. 
The  walls  of  the  Forbidden  City  were 
pierced  by  the  beams  of  television  lights 
sending  an  instantaneous  and  vivid  pic- 
ture of  the  successors  to  the  Ming  and 
Manchu  emperors  meeting  the  leader  of 
a  great  Western  power  on  an  equal  foot- 
ing and  with  candor  on  both  sides.  Noth- 
ing like  It  has  ever  happened  in  4,000 
years  of  Chinese  history,  nor  in  the  con- 
siderably shorter  chronicles  of  Western 
civilization. 

And  it  is  ih  the  long  view  of  history 
that  President  Nixon's  trip  to  China 
must  be  judged.  It  is  to  the  President's 
great  credit  that  he  has  employed  the 
great  scale  of  history  to  govern  his  ac- 
tion, and  has  spurned  the  short-term 
gains  that  could  result  in  long-term  loss. 
Unlike  some  of  the  critics  of  the  Shang- 
hai communique,  the  President  has  acted 
in  terms  of  decades,  not  in  terms  of  days. 

By  setting  his  actions  in  a  large  his- 
torical context.  President  Nixon  has,  of 
course,  nominated  history  as  the  final 
judge  of  his  policy.  We  may  have  to  wait 
a  long  time  for  that  ultimate  verdict. 
Meanwhile,  we  must  each  make  our  own 
decision  as  to  whether  we  support  the 
President  in  the  ptosition  he  has  taken. 
After  much  study  and  thought  on  this 
subject.  I  am  confident  that  the  Presi- 
dent is  right  in  this  matter  and  I  offer 
him  my  wholehearted  support. 

Th  new  China  policy  will  naturally 
create  much  discussion  in  the  days 
ahead,  and  this  is  both  natural  and 
desirable.  As  a  contribution  to  this  de- 
bate, I  ask  unanimous  consent  that  an 
editorial  from  today's  Washington  Post 
be  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Sellout"  or  Taiwan? 
Already  It  appears  that  President  Nixon, 
of  all  people,  wUl  have  to  defend  himself 


against  the  charge  that  in  Peking  he  s<»ne- 
how  sold  out  Taiwan.  The  basis  of  the  charge 
seems  to  be  that  in  the  Joint  commuxtlque 
released  In  Shanghai,  he  did  not  reiterate 
the  American  treaty  commitment  to  Tai- 
wan, even  while  he  pledged  to  withdraw  all 
American  forces  and  military  Installations 
from  Chiang  Kai-shek's  Island  redoubt. 
Regular  readers  of  this  page  know  that  we 
have  had  our  reservations  about  the  Peking 
summit.  The  charge  that  the  communique 
presages  the  abandoning  of  Taiwan  to  a 
Communist  onslaught,  however,  strikes  us  as 
insupportable.  There  may  be  other  questions 
to  raise — of  these,  more  in  time — but  hardly 
this  one. 

Would  Premier  Chou  En-lal  have  signed  a 
document  in  which  the  United  States  as- 
serted a  commitment  to  defend  against 
Peking's  "armed  attack"  a  goveriunent  which 
Peking  regards  as  an  interloper  on  territory 
of  Its  own?  Of  course  not.  In  a  news  con- 
ference in  Shanghai,  however.  Henry  Kis- 
singer, the  President's  chief  adviser,  said: 
"We  stated  our  basic  position  with  respect  to 
this  issue  In  the  President's  world  report  In 
which  we  stfy  that  this  treaty  will  be  main- 
tained. Nothing  has  changed  on  that  posi- 
tion." 

In  that  report.  Mr.  Nixon  said:  "With  the 
Republic  of  China,  we  shall  maintain  our 
friendship,  our  diplomatic  ties,  and  our  de- 
fense commitment."  If  It  Is  contradictory  for 
him  to  seek  Improved  ties  with  Peking  and 
at  the  same  time  to  maintain  a  treaty  com- 
mitment to  Taiwan,  then  it  Is  a  contra- 
diction which  Peking  is  ready  to  accept  in 
the  Interim  for  other  reasons — mostly  antl- 
Sovlet  reasons — of  Its  own. 

Look  closely  at  the  allegation  that,  by 
finally  acknowledging  publicly  and  un- 
equivocally that  "there  is  but  one  China," 
Mr.  Nixon  has  undermined  Chiang  Kai-shek. 
On  the  contrary,  this  has  been  Chiang's  (as 
well  as  Mao's)  contention  all  along.  Logic 
may  some  day  demand  that  the  United  States 
grant  one  or  the  other's  claim  to  represent 
that  "one  China."  Politics  tolerates,  at  least 
for  now.  the  compromise — suspended  Judg- 
ment— which  Mr.  Nixon  has  Just  struck. 

Look  closely,  too,  at  President  Nixon's 
pledge  in  the  Shanghai  communique  to  with- 
draw American  forces  from  Taiwan.  He  de- 
scribed withdrawal  as  an  "ultimate  objec- 
tive"— no  timetable,  no  tie  to  any  other 
event — and  said  it  was  being  pledged  with 
the  prospect  of  a  peaceful  settlement  of  the 
Taiwan  question  by  the  Chinese  themselves 
in  mind.  "In  the  meantime."  forces  will  be 
reduced,  he  went  on.  "as  the  tension  In  the 
area  diminishes."  The  context  and  Mr.  Kis- 
singer's later  comment  made  plain  that 
Washington  alone  will  be  the  Judge  of 
whether  "tension  In  the  area"  diminishes; 
moreover,  that  "area"  Involves  "the  general 
state  of  relationships  in  Asia  and  In  the 
world." 

Then,  the  United  States  has  never  promised 
to  keep  troops  and  run  bases  in  Taiwan,  only 
to  help  to  defend  It  ('In  accordance  with  Its 
constitutional  processes")  against  'armed  at- 
tack." Article  VII  of  the  U.S.-Talwan  mutual 
defense  treaty,  written  In  1954,  gave  Wash- 
ington "the  right  to  dispose  such  United 
States  land,  air  and  sea  forces  in  and  about 
Taiwan  and  the  Pescadores  as  may  be  re- 
quired for  their  defense."  But.  Secretary  of 
State  Dulles  told  the  President  and  Senate, 
Article  VII  "does  not  make  such  disposition 
automatic  or  mandatory."  Reporting  out  the 
treaty,  the  Senate's  Foreign  Relations  Com- 
mittee added:  "We  are  free  to  station  forces 
or  not.  as  circumstances  may  Indicate." 

As  It  Is.  until  the  Vietnam  war  there  were 
never  more  than  a  few  hundred  American 
personnel  on  Taiwan,  the  low  number  re- 
flecting an  American  consensus  that  no  Com- 
munist attack  was  likely.  Some  9.000  or  so 
extra  Americans  were  sent  there  to  suppwrt 
operations  In  Vietnam:  their  ranks  had  al- 
ready begun  to  be  thinned  as  requirements 


in  Vietnam  diminished.  Having  previously 
celebrated  that  thlnout  as  proof  of  the  suc- 
cess of  Vletnamlzatlon  and  as  evidence  of 
the  Nixon  Doctrine  at  work,  the  Nlzon  ad- 
ministration Is  now  giving  It  a  third  outing, 
this  time  as  a  gesture  of  accommodations  to 
Peking. 

In  all,  we  see  no  substantial  grounds  for 
any  charge  that  Mr.  Nixon  is  abandoning 
Taiwan.  The  striking  fact  Is  that  China  was 
willing  to  receive  him  without  securing  a  firm 
American  pledge  on  withdrawal;  this  lapse 
we  attribute  chiefly  to  Peking's  wish  to  warm 
relations  with  Washington  In  order  to  stand 
off  far  harsher  pressures  from  Moscow.  If 
anyone  Is  to  suffer  politically  for  the  com- 
munique's statements  on  Taiwan  we  suspect 
It  will  be  Chou  Kn-lal. 


ADDRESS  BY  SENATOR  HUMPHREY 
BEFORE  NATIONAL  FARMERS 
UNION  CALLS  FOR  ADVANCE  FEED 
GRAIN  PAYMENTS 

Mr.  MONDALE.  Mr.  President,  yester- 
day in  Houston,  Tex.,  my  distinguished 
colleague  from  Minnesota  (Mr.  Hum- 
phrey) addressed  the  National  Farmers 
Union  convention.  He  called  upon  the 
administration  to  begin  making  advance 
payments  to  producers  who  have  signed 
up  for  participation  in  this  feed  grain 
program.  He  asked  that  at  least  one-half 
of  the  payment  each  producer  is  entitled 
to  receive  under  the  program  be  paid  to 
him  immediately.  In  that  payments  un- 
der this  year's  program  are  estimated  to 
total  $2  billion,  such  a  move  would  add 
$1  billion  to  the  pocketbooks  of  farmers, 
and  subsequently  to  the  cash  registers  of 
thousands  of  main-street  businesses. 

Mr.  President,  Senator  Humphrey's  re- 
quest points  out  the  need  for  this  type 
of  resolution.  With  planting  time  ap- 
proaching, farmers  will  be  faced  with 
heavy  expenses.  They  will  need  all  the 
cash  that  can  be  made  available  to  them. 
I  am  Introducing  a  Senate  joint  resolu- 
tion on  this  matter  so  that  the  entire 
Congress  can  join  us  in  calling  upon  the 
administration  to  implement  advance 
payments  to  feed  grain  program  par- 
ticipants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Humphrey's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Hubert  H.  Humphrkt, 

Farmers     Union     National     Convention, 

Houston,  Tex.,  February  28,  1972 

It  Is  always  a  great  pleasure  for  me  to  be 
among  my  Farmers  Union  friends,  espteclally 
at  one  of  their  National  Conventions. 

My  only  regret  on  this  occasion  Is  that 
your  Vice  President,  and  my  close  and  dear- 
est friend,  Ed  Christiansen  Is  still  HI  and 
can't  be  with  us. 

Already  Dr.  Butz  Is  out  on  the  campaign 
trail  trying  to  tell  farmers  how  good  they 
have  It  and  claiming  that  1972  will  be  a 
banner  Income  year  for  farmers. 

Well,  the  Administration  Isn't  going  to  get 
away  with  It. 

The  Nlxon  record  on  the  needs  of  farmers 
and  the  needs  of  rural  America  Is  one  of 
failure  and  neglect — no  Ifs.  ands.  or  Butz. 

It's  time  for  Mr.  Butz  to  start  levelling  with 
the  American  farmer. 

It's  time  for  him  to  level  about  his  per- 
sonal efforts  to  kin  the  House  Grain  Re- 
serve bill  and  the  25  percent  increase  in  loan 
rates  for  1971  and  1972  feed  grain  crops. 

It's  time  for  him  to  start  levelling  about 
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the  fact  that  he  has  opposed  nearly  every 
bill  In  Congress  to  Improve  farm  Income. 

It's  time  for  him  to  start  levelling  about 
the  fact  that  the  Nlxon  Administration  con- 
tinues to  sit  on  nearly  half  a  billion  dollars 
In  funds  appropriated  by  Congress  that  could 
truly  help  farmers  and  rural  America:  $75 
million  In  farm  operating  loan  funds:  $58 
million  In  water  and  waste  facility  grant 
funds;  $107  million  In  REA  loan  funds;  $240 
million  In  Forest  Service  funds. 

It's  time  for  him  to  admit  the  total  failure 
of  the  Administration's  so-called  "set-aside" 
program  for  wheat  and  feed  grains  last  year, 
and  the  fact  that  dependence  on  the  program 
again  this  year  Is  going  to  result  In  economic 
destruction  for  many  grain  producers. 

It's  time  for  Mr.  Butz  to  start  levelling 
about  the  fact  that  Administration  negotia- 
tors In  international  trade  discussions  are 
relying  on  low-priced  farm  commodities  to 
subsidize  U.S.  trade  balances. 

In  short.  It's  time  the  Administration  rea- 
lized that  the  American  farmer  Is  In  deep 
economic  trouble.  He  needs  help  now. 

The  Agrlcultiu-e  Department  already  has 
estimated  that  feed  grain  producers  will  agree 
to  set  aside  sufficient  cropland  to  qualify  for 
payments  of  approximately  $2  billion. 

I  call  on  the  Administration  to  release  at 
least  half  of  this  money  now  to  provide  cash 
for  farmers  at  planting  time  when  their  ex- 
penses are  greatest. 

The  practice  of  providing  an  early  partial 
payment  of  the  subsidy  is  standard  practice 
under  the  old  1965  farm  act. 

The  Department  is  going  to  pay  this  money 
out  in  July  anyway.  If  we  make  it  available 
to  our  farm  families  now  when  they  are 
spending  heavily  to  prepare  for  planting,  it 
win  have  a  slgnlflcant  effect  on  the  rural 
economy  at  a  time  when  it  desperately  needs 
help. 

The  early  payment  release  is  just  one  of  a 
series  of  measures  the  Administration  should 
adopt  now  if  it  is  really  serious  about  help- 
ing the  American  farmer. 

Instead,  the  Administration  is  trying  to 
peddle  a  phony  election  year  line  that  these 
are  good  times  on  the  farm.  Tou  and  I  know 
better.  The  Nlxon  Administration  farm  rec- 
ord is  riddled  with  Buitz. 

In  addition  to  the  early  subsidy  payments 
I  call  for: 

Passage  of  my  new  grain  reserve  bill  with 
Us  mandatory  provisions  to  Increase  by  25 
percent  the  loan  rates  for  wheat,  feed  grains 
and  cotton. 

Increasing  this  year's  dairy  price  support 
level  to  not  less  than  90  percent,  a  proposal 
I  have  introduced  In  the  Senate. 

Immediate  release  of  funds  appropriated 
by  Congress  for  farm  and  rural  development 
purposes. 

Passage  of  the  Humphrey-Talmadge  Con- 
solidated Rural  Development  Credit  Act.  to 
provide  funds  for  a  wide  range  of  urgent 
rural  development  projects  from  education 
to  medical  care  to  recreation  and  conser- 
vation. 

Seventy  million  Americans  or  35  percent  of 
the  nation's  population  live  in  Rural  Amer- 
ica. They  live  and  work  on  our  farms,  work 
in  our  forests  and  in  our  smaller  commu- 
nities. 

The  needs  of  these  people  are  not  much 
different  from  those  of  other  Americans.  They 
need  decent  housing,  good  Jobs,  adequate 
health  care,  a  good  education  and  the  oppor- 
tunity to  live  a  happy  and  secure  life  in  a  free 
society. 

Yet  many  of  the  people  living  In  Rural 
America  today  do  not  experience  the  ful- 
fillment of  those  basic  wants. 

Half  the  nation's  poor  live  In  Rural  Amer- 
ica despite  the  fact  that  only  35  percent  of 
the  nation's  total  population  reside  there. 

Rural  America  accounts  for  66  percent  of 
all  substandard  housing  units  In  the  coun- 
try, but  receives  only  16  percent  of  all  fed- 
eral hotislng  assistance. 


Federal  i>er  capita  outlays  for  health 
services  are  four  times  greater  In  metro- 
politan areas  than  In  rural  areas. 

Per  capita  federal  outlays  for  training  and 
development  are  three  times  greater  In 
metrojHJlltan  areas  than  in  rural  communi- 
ties. 

Close  to  30,000  small  communities  in  this 
nation  Eire  In  need  of  new  or  Improved  water 
and  waste  disposal  systems. 

And  the  list  goes  on  and  on  ...  all  point- 
ing up  one  basic  fact — people  living  on  our 
nation's  farms  and  In  our  nation's  rural 
areas  and  smaller  communities  have  been 
left  behind  tmd  abandoned  and  forgotten  by 
federal  and  state  governments. 

We   must   all   work   to  change   that   now. 

But  this  Administration  isn't  going  to  act. 
And  President  Nlxon  is  the  only  man  I  know 
who  consistently  comes  up  with  revolution- 
ary programs  to  maintain  the  status  quo. 

The  man  who  is  elected  President  this 
year  will  be  setting  the  policies  that  will 
make  or  break  the  American  farmer  not  only 
in  the  next  four  years,  but  throughout  the 
1970's. 

The  next  President  must  be  a  man  who 
understands  the  American  farmer  and  his 
problems,  a  man  who  cares  about  the  con- 
tinuation of  the  family  farm  system  and  its 
importance  not  only  to  rural  America,  but 
to  the  entire  nation  and  countries  around 
the  globe. 

Throughout  my  public  life,  I  have  fought 
the  battle  for  decent  farm  income  and  for 
equality  of  rural  opportunity.  1  don't  intend 
to  abandon  that  fight  now. 


DELAYS  IN  LmGATION 

Mr.  GURNEY.  Mr.  President,  like  so 
many  lawyers  today,  I  am  deeply  trou- 
bled by  the  shocking  delay  which 
presently  occurs  regularly  in  our  coxu-ts. 
The  civil  litigant  faces  near  intermina- 
ble delay  in  pressing  a  simple  personal 
injury  action.  The  criminal  defendant 
may  spend  half  of  what  eventually  be- 
comes his  sentence  merely  waiting  for 
his  trial  to  take  place. 

Our  judges — particularly  on  the  ap- 
pellate level — spend  considerable  time 
at  their  Jobs.  Much  time,  however,  is  lost 
because  of  multiple  sittings  at  simple 
hearings,  poor  scheduling,  and  an  in- 
sufiBcient  number  of  jurists. 

Judge  George  Edwards,  presently  of 
the  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  and  a  former  member  of  the 
Supreme  Court  of  Michigan,  has,  written 
a  most  cogent  article  on  appellate  court 
delay.  It  appears  in  the  February  1972 
issue  of  the  American  Bar  Association 
Journal. 

While  I  do  not  agree  with  all  the  pro- 
posals discussed  by  Judge  Edwards,  I 
recommend  the  article  to  Senators  and 
ask  imanimous  consent  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Exorcising  the   Devil   of   Appellate   Court 

Delay 

(By  George  Edwards) 

The  United  States  Court  of  Appeals  for 
the  Sixth  Circuit  has  taken  steps  to  make 
better  use  of  Judicial  time.  Legal  research, 
legal  scholarship  and  time  for  Judicial  con- 
templation are  essentials  for  sound  appel- 
late decision  making,  but  a  court  must  man- 
age its  own  docket,  and  a  Judge  must  man- 
age his  own  time.  The  Sixth  Circuit  employs 
appellate  argument  as  an  intimate  part  of 
the  decisional  process  of  the  court. 


Life  being  what  it  is  in  these  United 
States  in  1972.  Judicial  time  is  one  of  the 
most  critical  items  in  our  society.  A  recent 
leading  article  concerning  the  feder.il  ap- 
pellate courts  has  termed  their  crowded 
dockets  a  threat  to  the  national  law.' 

In  a  lifetime  I  have  seen  efficiency  stud- 
ies of  almost  every  aspect  of  American 
life,  from  how  to  mop  a  floor  to  how  to  teach 
mathematics  or  how  to  manage  a  giant 
corporation.  But  discussion  of  efficiency  and 
economy  in  the  employment  of  court  time 
and  time  for  Judicial  decision  making  are 
topics  that  until  recently  have  seemed 
largely  taboo.  The  reason,  of  course,  that  no 
Judge  wishes  to  run  the  risk  of  being  ac- 
cused of  advocating  production-line  Justice. 

I  yield  to  no  one  in  my  desire  to  see  the 
appellate  courts  of  our  country  pursue  Jus- 
tice with  care  and  devotion.  I  deeply  be- 
lieve In  Individualized  Justice  and  consider 
legal  research,  legal  scholarship  and  time  for 
Judicial  contemplation  to  be  essentials  for 
sound  appellate  decision  making.  But  I  also 
believe  in  court  management  of  the  court's 
own  docket  and  in  a  Judges  management  of 
his  own  time. 

WHY    EFFICIENT    COURT    MANAGEMENT    IS 
IMPORTANT 

A  concern  for  efficient  court  management 
to  achieve  current  dockets  and  to  prevent 
duplication  of  Judicial  effort  is  as  important 
In  Judicial  affairs  as  it  Is  In  any  other  aspect 
of  modern  life.  There  are  measures  that  lead 
toward  more  effective  employment  of  Judicial 
time  without  In  any  way  decreasing  the  qual- 
ity of  appellate  Justice.  They  require  the 
skilled  use  of  all  of  the  tools  of  the  Judicial 
trade.  Judicial  efficiency  should  not  be  re- 
garded as  refiecting  adversely  on  the  quality 
of  a  Judge's  decision  making  any  more  than 
the  use  of  modern  tools  is  a  reflection  on  the 
craftsmanship  of  a  carpenter. 

My  concern  for  efficient  judicial  procedures 
comes  from  sheer  necessity.  It  is  based  on 
experience  that  many  appellate  Judges  will 
find  t>-pical.  My  first  appellate  work  was  In 
the  Supreme  Court  of  Michigan.  There,  as  a 
member  of  a  state  court  of  final  Jurisdiction 
consisting  of  eight  members.  I  sat  in  300  to 
350  cases  a  year,  plus  600  to  800  motions. 
Most  years  I  wrote  between  fifty  and  sixty 
formal  opinions.  That  workload.  I  might  add, 
seemed  to  me  Intolerably  high  and  destruc- 
tive of  the  possibility  of  effective  and  con- 
cerned review  of  every  case  by  every  member 
of  the  court.  Along  with  other  members  of 
the  court.  I  spent  a  good  deal  of  time  advo- 
cating the  creation  of  an  intermediate  court 
of  appeals,  which  has  now  come  into  being. 

For  the  past  eight  years  I  have  been  a  mem- 
ber of  the  United  States  Court  of  Appeals  for 
the  Sixth  Circuit.  We  now  have  nine  Judges, 
but,  according  to  federal  law,  we  divide  our 
membership  Into  panels  so  that  the  working 
courts  consist  of  three  Judges,  unless  the  full 
court  Itself  determines  to  sit  en  banc.  None- 
theless, with  the  vastly  Increasing  caseload 
of  the  federal  courts,  our  Judges  are  now  sit- 
ting In  200  formally  argued  appeals  a  year, 
and  I  again  find  myself  writing  fifty  to  sixty 
opinions  a  year,  not  including  dispositions 
by  orders.  Like  many  Judges,  I  have  had  to 
get  used  to  an  appellate  production  sched- 
ule of  better  than  one  opinion  a  week.  As  a 
consequence,  I  would  travel  (and  have  trav- 
eled) miles  to  listen  to  anyone  who  might 
tell  me  how  to  save  five  minutes  a  day.  In- 
deed, In  regard  to  what  follows,  I  have  bor- 
rowed ideas  from  every  source  available. 

APPELLA'rE    COURT    DOCKET    MANAGEMENT 

From  1960  through  1970  the  appeals  filed 
with  our  court  tripled — from  306  to  921.  The 
number  of  our  active  Judges  increased  by  only 
two — one  third.  By  1967  our  backlog  had 
tripled.  In  1966,  aware  of  the  trend,  our  then 
Chief  Judge,  Paul  C.  Welck,  appointed  a  com- 
mittee to  look  into  possible  docket  manage- 
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meat  techniques  that  might  aid  the  court  in 
performing  its  work  more  expeditiously. 

My  assignment  was  to  see  what  other 
oourt$  were  doing.  I  read  the  rules  of  the 
United  States  Supreme  Court  and  the  local 
rules  of  all  the  other  circuits,  and  we  pro- 
ceeded to  borrow  every  idea  that  appeared  to 
have  any  possible  merit. 

By  this  process  we  added  to  our  local  rules : 
(1)  Rule  7(e)  providing  for  a  summary 
calendar  for  cases  deemed  to  need  only  fifteen 
minutes'  argument  on  a  side;  (2)  Rule  8  pro- 
viding for  dismissal  of  frivolous  s^peals 
whenever  by  motion  or  otherwise  such  an 
appeal  came  before  a  panel  of  the  court;  and 
(3)  Rule  9  providing  for  motions  to  dismiss 
ap]>eals  for  want  of  Jurisdiction  or  to  affirm  a 
Judgment  on  the  ground  that  it  is  manifest 
that  the  questions  sought  to  be  reviewed  are 
so  Insubstantial  as  not  to  need  further  argu- 
ment. All  of  these  rules  are  borrowed.  But 
my  recollection  is  that  no  circuit  then  em- 
ployed them  all. 

We  then  added  a  rule  (Rule  3(e) )  that  we 
devised.  It  provides: 

"(e)  Docket  Control.  In  the  interest  of 
docket  control,  the  chief  Judge  may  from 
time  to  time,  in  his  discretion,  appoint  a 
panel  or  panels  to  review  pending  cases  for 
appropriate  assignment  or  disposition  under 
RiUes  7(e).  8  or  9  or  any  other  rule  of  this 
court." 

Under  Rule  3(e).  routinely  at  each  hear- 
ing session  two  panels  of  Judges  screen  all 
cases  (half  of  the  cases  to  each  panel) 
scheduled  for  hearing  at  the  next  hearing 
session.  They  are  aided  by  a  staff  law  clerk 
memorandum.  At  these  sessions  we  note 
and  dismiss  under  Rule  8  appeals  in  habeas 
corpus  cases  In  which  the  district  Judge 
denied  relief  for  appellant's  obvious  faUure 
to  exhaust  state  remedies,  or  where  a  pro  se 
appellant  has  filed  a  diversity  suit  without 
meeting  the  Jurisdictional  requirements,  or 
where  some  party  Is  appealing  In  the  face 
of  recent  and  patently  controlling  Supreme 
Court  decision.  At  these  sessions  we  also 
catch  and  remand  to  the  district  court  be- 
fore appellant  hearing  some  postconviction 
motions  In  which  the  court  has  denied  a 
hearing  but  the  pleadings  and  record  appear 
clearly  to  demand  one.  Frequently,  also,  we 
decide  procedural  motions  that  might  take 
appellate  hearing  time  or  occasion  an  appeal 
to  be  scheduled  for  hearing  and  then  be 
postponed. 

Over  and  above  this.  In  relation  to  all  the 
cases  that  appear  ready  for  hearing,  we  de- 
cide which  should  go  on  the  regular  docket 
for  an  hour's  argument  and  which  should  be 
assigned  to  the  summary  calendar  for  a  half 
hour  (fifteen  minutes  on  each  side).  Our 
present  chief  Judge.  Harry  Phillips,  who  along 
with  Judge  Wade  H.  McCree  was  a  member 
of  the  court  committee  that  recommended 
these  rules,  has  been  able  to  Increase  the 
total  number  of  cases  scheduled  for  argu- 
ment by  30  per  cent  In  the  past  three  years. 
All  our  active  Judges  have  cooperated  fully 
In  this  docket  management  effort. 

The  results  of  all  this  (plus,  of  course,  the 
addition  of  two  Judges  and  co-operative  work 
on  the  part  of  our  three  senior  Judges)  are 
dramatically  portrayed  below: 


Fiscal  year 


Filed       Terminated 


Pendinf 


1961. 

1962. 

I9«3 

1964 

1965 

1966 

1%7 

1968. 

1969. 

1970. 


340 

324 

215 

394 

329 

280 

374 

341 

313 

513 

104 

422 

638 

497 

563 

603 

510 

656 

717 

687 

686 

793 

818 

661 

868 

947 

582 

921 

1.004 

499 

Our  backlog  of  appeals  pending  peaked  in 
1967  at  686  cases.  In  1968.  1969  and  1970.  In 
spite  of  continued  substantial  Increases  in 
filings,  the  court  cut  sulwtantlally  into  the 


backlog  by  dint  of  even  greater  increases  in 
dispositions.  On  July  1,  1970,  the  backlog  of 
pending  appeals  was  down  to  499.  In  the  1970 
June  term  our  court  heard  every  appeal  that 
was  ready  for  argument  for  the  first  time  in 
thirty-five  years.  Since  then  we  have  man- 
aged to  maintain  that  record,  and  we  hope  to 
be  able  to  continue  to  do  so  indefinitely. 

The  fiscal  year  of  1971  (ending  June  30) 
has  not  changed  the  picture  appreciably.  We 
have  continued  to  hear  all  or  practically  all 
of  the  appeals  ready  for  argument  at  each 
term  of  court.  For  the  second  year  In  our 
history,  court  dispositions  totaled  over  1,000 
cases.  The  Increase  In  cases  filed,  however, 
pushed  filings  to  another  all-time  high  and 
added  fourteen  cases  to  the  backlog. 

INCRE.^SING  THE  JUDICIARY  IS  ONE  BASIC  ANSWER 

It  has  become  popular  In  Judicial  circles  to 
say  that  Increases  In  the  number  of  Judge- 
ships are  not  the  solution  to  the  problem  of 
crowded  dockets.  While  I  do  not  think  that 
the  sole  answer  to  handling  court  workloads 
is  Increasing  the  Judiciary,  it  certainly  is  one 
basic  answer  of  continuing  Importance.  There 
has  been  a  tendency  to  suggest  or  agree  that 
the  number  of  Judgeships  should  be  expected 
to  Increase  In  ratio  to  the  increases  In  popu- 
lation. On  the  contrary,  it  is  much  more  logi- 
cal for  Judicial  manpower  to  be  Increased  in 
relation  to  Increases  In  litigation — the  work- 
load of  the  courts — and  Increases  in  litigation 
seem  much  more  likely  to  follow  real  in- 
creases In  gross  national  product  than  to 
parallel  population  statistics.  In  any  event, 
our  court  would  not  have  achieved  the  cur- 
rent status  of  Its  docket  had  we  not  recom- 
mended and  had  Congress  not  approved  the 
addition  of  three  Judges,  one  of  whom  was 
Inducted  In  1966,  another  In  1967  and  the 
last  in  1971. 

The  fact  that  our  court  Is  current  with  its 
docket  makes  possible  some  time  saving  that 
otherwise  could  not  take  place.  First,  appeals 
that  are  designed  only  for  delay  hardly  are 
worth  the  effort.  Second,  we  now  frequently 
avoid  repetitive  handling  of  complex  ap- 
peals. If  injunctive  relief  Is  sought  pending 
hearing  on  the  merits  of  a  caise.  by  stipula- 
tion or  order  we  simply  may  preserve  the 
status  quo  and  advance  the  case  for  final 
hearing  on  the  merits.  The  decision  to  ad- 
vance the  Upjohn  case  (Upjohn  v.  Finch.  422 
F.  2d  944  (6th  Clr.  1970))  and  hear  It  on 
the  merits  Is  typical  of  many  Instances  in 
which,  much  to  their  surprise,  some  litigants 
have  found  that  they  not  only  could  obtain 
quick  hearing  before  our  court  but  a  quicker 
hearing  than  they  may  have  wanted. 

While  the  innovations  I  have  described 
have  made  genuine  contributions,  some  long- 
standing traditions  of  the  Sixth  Circuit  have 
helped.'  Our  court  has  Jurisdiction  over  ap- 
peals from  four  states — Michigan.  Ohio,  Ken- 
tucky and  Tennessee.  Cincinnati  is  the  most 
central  large  city  in  our  circuit,  and  we  meet 
there  five  times  a  year,  three  weeks  at  a 
stretch,  for  appellate  hearings.  Most  Judges 
stay  all  three  weeks.  We  lunch  together  at 
one  big  table  every  working  day.  During  hear- 
ing sessions  we  are  In  constant  contact  and 
are  always  available  to  each  other,  not  only  at 
the  formal  sessions,  but  in  our  offices,  at 
lunch  and  frequently  In  the  evenings.  It 
makes  for  far  simpler  and  more  efficient 
conduct  of  business  if  one  can  walk  into  a 
fellow  Judge's  office  and  work  out  a  problem, 
than  If  one  has  to  put  the  problem  down  on 
paper  and  depend  on  an  exchange  of  letters  to 
settle  It. 

This  system  of  court  operation  has  been  In 
existence  In  the  Sixth  Circuit  for  many  years. 
It  may  well  account  for  the  fact  that  social 
amenities  In  our  court  always  have  been  given 
high  priority.  Courtesy  and  friendliness  do 
not  diminish  devotion  to  principle  by  any 
member  of  our  court.  But  It  Is  true  that  we 
don't  snarl  at  each  other  In  competing  opln- 
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ions,  and  no  Judge  goes  out  of  his  way  to 
Impede,  complicate  or  delay  another  Judge's 
work.  There  Is  a  tendency  freely  to  share 
Ideas  and  suggestions  with  the  Judge  who  Is 
writing  the  opinion  and  a  general  willingness 
on  that  Judge's  part  to  accept  another's  ideas 
In  an  effort  to  avoid  multiple  opinions. 

TIME    SAVING    FOR    THE    INDIVIDUAL    APPELL.\TE 
JUDGE 

Every  appellate  Judge  has  his  own  system 
of  work.  I  do  not  stiggest  that  mine  Is  supe- 
rior to  that  of  any  other  Judge  or  that  It 
would  necessarily  work  for  him.  But  I  would 
like  to  know  his  system  on  the  chance  I 
could  use  some  portion  of  it.  In  any  event, 
here  are  my  observations  on  management  of 
Judicial  time  drawn  from  experiences  on  our 
court. 

Preparation  for  hearing.  We  have  five  hear- 
ing terms  a  year.  At  each  term  each  Judge 
sits  In  forty  appeals.  We  receive  the  briefs 
and  records  in  our  assigned  cases  at  least 
three  weeks  In  advance.  It  is  our  tradition 
that  each  Judge  be  prepared  In  advance  for 
oral  argument.  ITils  means,  of  course,  that 
we  shall  have  read  the  briefs,  the  trial  Judge's 
opinion  or  order  and  the  appendices  to  the 
extent  that  seems  necessary  and  possible. 
(We  have  antitrust  and  patent  oases  in  which 
the  appendices  come  In  boxes!)  Frequently, 
particularly  In  criminal  cases,  one  or  more 
Judges  on  the  panel  will  have  read  the  entire 
record — sometimes  to  the  embarrassment  of 
lawyers  who  have  not. 

By  the  time  of  oral  argument  I  try  to  be 
ready  for  actual  decision  making.  I  have  read 
the  briefs,  appendices  and  authorities  to  the 
extent  possible.  My  law  clerks  have  done  the 
same  thing  (each  as  to  half  of  the  cases  on 
which  I  sit) ,  and  I  have  a  written  memo 
prepared  by  a  clerk  on  each  case.  In  a  couple 
of  pages  the  clerk  seeks  to  state  the  facts, 
outline  the  important  issues  and  list  what 
he  believes  to  be  the  authorities  relied  upon 
by  the  competing  parties.  I  will  have  read 
his  memo  and  employed  It  to  determine  In 
part  what  else  to  read.  Prior  to  hearing  I 
rarely  write  ansrthlng. 

Appellate  hearing.  I  seek  to  employ  the 
appellate  hearing  as  part  of  the  decisional 
process.  Most  of  my  colleagues  do,  too.  Pew 
lawyers  are  allowed  the  luxury  of  a  Jury 
argument  before  our  court.  If  they  are  able 
to  follow  the  organized  presentation  they 
may  have  contemplated.  It  is  because  they 
have  planned  to  meet  rather  than  to  avoid 
the  difficult  questions  in  their  case.  If  the 
difficult  questions  are  Ignored  in  an  appellate 
argument,  they  almost  certainly  will  be 
asked  by  some  member  of  the  court. 

I  know  that  in  a  more  relaxed  day  the 
tradition  was  different,  and  an  interruption 
of  flow  of  an  appellate  argument  was  felt  to 
call  for  an  apology.  But,  Just  to  give  one 
example,  I  know  no  reason  why  three 
Judges — all  of  whom  have  read  the  briefs, 
presumably  the  party's  best  organized  and 
most  comprehensive  statement  of  his  case — 
should  sit  through  half  an  hour  of  argument 
on  the  merits  of  a  dispute  when  they  have 
grave  doubts  that  the  lower  court  had  Juris- 
diction of  the  case  In  the  first  place.  The 
questions  I  ask  are  the  ones  that  are  going 
to  bother  me  in  deciding  the  case.  When  I 
get  a  chance.  I  tell  the  lawyers  of  the  Sixth 
Circuit  they  ought  to  look  on  appellate  argu- 
ment as  a  chance  to  participate  for  an  hour 
in  the  decisional  conference  of  the  court, 
with  voice  but  without  vote. 

At  this  point  our  court  procedures  part 
company  with  those  of  our  brothers  in  the 
Fifth  Circuit.  Following  our  adoption  of  the 
court  rules  referred  to  above,  the  Fifth  Cir- 
cuit adopted  similar  ones.  In  both  case  and 
article  references  Judges  of  that  circuit  have 
pointed  to  resulting  docket  gains.'  But  it  is 
clear  that  their  summary  calendar  classifica- 
tion has  been  employed  to  dispense  with 
oral  argument  in  a  substantial  number  of 
cases — at  least  some  of  them  being  cases  that 
could  not  be  described  as  "frtvolotis".* 
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ORAL    ARGUMENT    IS    ALWAYS    OF    GREAT 
IMPORTANCE 

Our  court  values  oral  argument  and.  like 
the  Second  Circuit,  relates  Its  worth  directly 
to  the  court's  decisional  conference.  In  a  book 
entitled  Appeals  to  the  Second  Circuit,  pre- 
pared by  a  committee  of  The  Association  of 
the  Bar  of  the  City  of  New  York,  we  find  these 
comments : 

•The  oral  argvunent  is  always  of  great  im- 
portance. For  the  appellant  to  forego  oral 
argument  is  usually  considered  by  the  Judges 
as  a  confession  of  the  weakness  of  the  ap- 
peal. The  Second  Circuit  does  not  encourage 
submissions  without  argument:  the  Court 
win  listen  to  one  side  even  if  the  other  sub- 
mits. Only  2%  of  the  cases  are  submitted,  a 
smaller  percentage  of  submissions  than  in 
any  court  except  the  Supreme  Court. 

"The  Importance  of  oral  argument  is  em- 
phasized by  the  fact  that  in  about  75%  of 
the  arguments  the  case  is  finally  decided  in 
accordance  with  the  impression  which  the 
Judges  have  as  they  leave  the  bench.  Prob- 
ably 20 '^i  is  a  fair  estimate  of  the  propor- 
tion of  cases  in  which  the  Judges  have  no 
firm  impression  one  way  or  the  other  at  the 
conclusion  of  the  argument.  In  the  remain- 
ing 5%  of  the  cases  the  decision  finally  ar- 
rived at  is  contrary  to  the  impression  after 
oral  argument.  While  it  is  quite  true  that  the 
Impression  after  oral  argument  derives  from 
the  reading  of  the  briefs  as  well  as  from  the 
argument,  it  Is  also  true  that  the  impression 
from  reading  the  briefs  is  frequently  changed 
or  modified  by  the  oral  arg\unent.»" 

This  comes  close  to  applying  to  the  Sixth 
Circuit  also.  The  only  cases  we  do  not  sched- 
ule for  oral  argument  are  those  that  we  feel 
appropriately  could  be  termed  "frivolous", 
although  we  may  employ  the  more  polite 
language  of  Rule  8.  The  only  cases  that  are 
submitted  on  briefs  In  any  number  are  pris- 
oner appeals  In  postconviction  remedy  cases 
in  which  the  court  has  already  decided  a  di- 
rect appeal  or  at  least  one  petition  for  post- 
conviction review,  and  the  subsequent  post- 
conviction petition  has  not  been  deemed  of 
sufficient  substance  to  warrant  appointment 
of  counsel. 

I  believe  that  oral  argument  is  of  great 
assistance  to  the  court.  It  is  particularly 
valuable  in  arriving  at  a  "court"  decision 
rather  than  a  one-Judge  decision  or  separate 
decisions  by  three  Judges  arrived  at 
individually. 

Court  conference  and  assignment.  Our 
conference  on  argued  cases  occurs  Im- 
diately  after  the  day's  hearings  close.  We  ap- 
proach it  with  the  intention  of  arriving  at 
tentative  decisions  In  as  many  as  possible 
of  the  fovir  or  five  cases  we  have  Just  heard." 
There  is  a  tradition  of  frank  and  open  ex- 
pression of  individual  judges'  views,  and 
while  many  cases  look  essentially  the  same 
to  all  members  of  the  panel,  as  to  others 
there  is  lively  discussion  and  debate.  Deci- 
sions are  recorded  In  well  over  a  majority  of 
the  cases  at  this  conference.  There  are  many 
Instances  when  subsequent  study  and  further 
conferences  serve  to  reverse  the  original 
tentative  decision,  but  the  percentage  of 
these  changes  is  small. 

An  effort  is  also  made  at  this  conference 
to  agree  on  assignment  for  opinion  viriting 
of  all  cases  as  to  which  there  is  tentative 
decision. 

Immediately  after  the  conference,  one 
of  the  panel  (we  rotate  the  Job)  writes  a 
report  on  each  case  to  the  chief  Judge.  This 
panel  report  is  served  on  each  active  mem- 
ber of  the  court  (including  senior  Judges) 
and  encompasses  a  brief  statement  of  the 
facts,  the  issues,  the  tentative  decision  and 
the  recommended  assignment  if  any  has 
been  reached.  After  the  three  weeks  of  hear- 
ings, the  chief  Judge  sends  out  the  assign- 
ments for  the  past  term.  Each  Judge  re- 
ceives an  average  of  thirteen  cases,  usually 
divided  about  evenly  between  opinions  and 


per  curiams  or  orders.  And  he  knows  that 
five  or  six  weeks  later  he  will  begin  another 
term  when  he  will  sit  in  another  forty 
cases.  Can  the  need  for  efficiency  be  debated? 
Postheartng  memorandum.  The  most  \ise- 
ful  single  tool  in  the  handling  of  appellate 
work  is  the  posthearlng  memorandum.  I  pre- 
pare this  memorandum  the  afternoon  of  the 
hearing.  I  record  the  essential  facts,  attempt- 
ing to  state  the  decisive  issues,  record  what 
I  believe  to  be  the  possibly  controlling  au- 
thorities and  note  any  Issues  on  which  addi- 
tional research  seems  needed.  And  I  put 
down  my  own  thoughte  on  the  merits  of  the 
case — tentative  or  definite  as  they  may  be — 
as  well  as  the  views  of  my  brethren  on  the 
f>anel. 

In  any  later  contact  with  the  case,  whether 
assigned  to  me  or  to  another  Judge,  this  post- 
hearing  memorandum  is  the  working  paper 
with  which  I  start.  In  a  case  assigned  to  me 
for  disposition,  in  which  the  panel  has 
reached  what  It  felt  to  be  a  clear-cut  deci- 
sion following  established  precedent,  sen- 
tences from  the  memorandiun  may  be 
adapted  to  represent  an  order  of  the  court 
disposing  of  the  case.  I  also  fashion  some 
per  curiams  by  a  careful  reworking  of  this 
posthearlng  memorandum.  Most  per  curiams 
and  all  opinions,  however,  I  write  entirely  by 
hand.  But  even  with  these,  the  postheartng 
memorandum  is  useful  in  unfreezing  the 
pen,  in  stating  the  posture  of  the  appeal  and 
in  getting  started  on  the  statement  of  facts. 

One  of  the  greatest  advantages  of  the 
postheartng  memorandiun  may  be  realized 
in  dealing  with  opinions  written  by  brother 
Judges.  In  particularly  difficult  cases  there 
tends  to  be  some  delay  in  writing  and  circu- 
lation. If  an  opinion  arrtves  several  months 
after  argiunent,  memory  of  the  case  may 
have  become  dim.  The  words  of  my  brother, 
however  valid  or  eloquent,  may  do  little  for 
my  own  recollection.  But  all  I  have  to  do  Is 
pick  up  my  own  posthearlng  memorandvim, 
and  memory  of  the  facts  and  the  issues  as 
I  saw  them  on  the  day  of  hearing  and  the 
conference  comes  flooding  back. 

Recently  I  had  occasion  vividly  to  renew 
these  Impressions.  One  of  my  fellow  Judges 
served  a  lengthy  opinion  In  a  somewhat  diffi- 
cult patent  case  involving  a  lengthy  record 
and  a  great  deal  of  money.  I  read  it  with  dim 
recollection  of  the  case.  On  reading  my  own 
two  and  a  half  page  poethearing  memoran- 
dum, however,  I  remembered  the  case  and  its 
problems. 

The  law  of  evidence  and  the  science  of 
psychology  both  testify  to  the  great  value 
in  stimulation  of  memory  of  a  memorandum 
written  contemporaneously  to  past  events. 
Knowledge  which  the  mind  has  gra.sped  is 
retained  in  great  detail  for  a  day  or  two.  but 
useful  memory  of  specific  facts  and  Impres- 
sions diminishes  rapidly  thereafter."  The  Inw 
of  evidence,  in  making  contemporaneously 
written  memoranda  available  to  refresh  the 
memory  of  a  witness,'  testifies  to  the  value 
of  these  writings  in  stimulating  memory. 

Judge's  agenda  No  cne  has  the  authority 
to  tell  an  appellate  Judge  when  he  mu.st 
make  a  decision.  As  a  consequence,  we  .lome- 
times  have  a  staggering  problem  of  self-dis- 
cipline. I  could  not  deal  effectively  with  that 
problem  without  dally  and  weekly  a^'enda. 

On  receipt  of  our  opinion  assignments.  I 
determine  by  what  I  know  cf  the  cases  as- 
signed to  me  (the  posthearlng  memorandum 
helps  on  this)  what  I  think  I  can  accomplish 
prior  to  the  next  hearing  term.  To  each  as- 
signed opinion  I  seek  to  allocate  a  full  week, 
with  a  day  to  several  days  to  each  per 
curiam  opinion.  I  try  to  write  orders  immedi- 
ately on  assignment. 

On  Monday  of  every  week  the  agenda  tell 
me  what  opinion  I  must  seek  to  write.  In- 
variably I  make  a  serious  effort  in  that  direc- 
tion bvit  sometimes  fail.  There  are  cases  of 
such  moment  as  to  take  months  of  work. 
There  are   however,  many  more  cases  of  less 


magnitude  which  nonetheless  do  not  lend 
themselves  to  resolution  without  study  and 
thought  and  delay  for  contemplation.  But 
even  as  to  this  last  category.  I  rarely  reach 
the  following  Monday  without  a  rough  draft 
opinion  that  contains  at  least  the  facts  and 
the  Issues,  even  If  I  have  not  yet  been  able 
to  resolve  them  to  my  satisfaction.  Thi.s  t\-pe 
of  case  I  lay  aside  for  rumination.  Frequently 
on  coming  back  to  it  two  or  three  weeks 
later  I  find  that  what  seemed  so  difficult 
has  now  become  much  easier  and  that  a 
solution  is  within  grasp. 

Most  mornings  I  prepare  the  agenda  for 
that  day  and  try  to  cross  off  the  Itenis  before 
I  leave  at  night.  But  the  opinion  scheduled 
for  that  week  heads  all  dally  agenda. 

Law  clerks.  Law  clerks  are  the  most  obvi- 
ous aid  to  the  time-pressed  appellate  Judges. 
I  use  the  two  the  Federal  Government  now 
allows  me  to  save  time  in  every  way  con- 
sistent with  Judicial  duty.  But  no  law  clerk 
has  ever  written  an  opinion  for  me — or  ever 
will.  And  I  reject  the  incorporatlo'i  in  an 
opinion  of  language  from  a  law  clerlT.s  mem- 
orandum. If  I  write  a  sentence.  I  know  wnat 
It  means.  If  I  copy  a  sentence.  I  am  bv  no 
means  so  certain. 

My  clerks  live  with  the  cases  assigned  to 
me  in  much  the  same  way  I  do.  They  wTite 
a  prehearing  memorandum  on  each  cise.  and 
It  almost  Invariably  proves  to  be  a  valuable 
part  of  my  preparation  for  the  hearing  of 
the  case.  I  never  encourage  their  writing  for 
disposition  of  a  case  before  oral  hearing  and 
the  court's  conference.  After  assignment  of 
the  cases,  I  may  assign  specific  legal  issues 
for  In-depth  research  by  the  law  clerks.  From 
this  point  forward,  I  encourage  them  to  think 
toward  disposition  and  freely  to  argue  for 
whatever  point  of  view  they  may  reach  I 
find  our  oral  discussion  of  issues  to  be  stimu- 
lating and  helpful.  Usually  I  read  rough 
drafts  of  my  opinions  to  my  clerks  and  In- 
vite, receive  and  frequently  use  comments, 
suggestions  and  criticism. 

Aside  from  reasoning  with  them.  I  use 
my  law  clerks  ruthlessly  to  save  my  time.  As 
the  first  item,  the  clerk  who  Is  working  with 
me  on  a  case  accumulates  and  leafs  every 
case  that  may  be  In  point  for  decisional  pur- 
poses. When  I  reach  a  particular  Issue.  I  sit 
down  at  the  library  table  with  anywhere  from 
several  to  twenty-five  cases  at  hand  and  read 
them  through — usually  at  one  sitting — and 
frequently  while  dictating  notes  or  page  ci- 
tations. 

LAW  CLERKS  HELD  RESPONSIBLE  FOR  ONLY  THREE 
THINGS 

I  value  and  cherish  my  clerks,  but  I  hold 
them  absolutely  responsible  for  only  three 
things:  (1)  running  the  cltator  on  every  case 
I  cite.  (2)  meeting  me  on  time  whenever  I 
ask  them  to  and  (3)  getting  along  with  my 
invaluable  secretary. 

Office  machinery.  These  time-savers  are 
even  more  obvious  ones.  How  did  we  used 
to  run  law  offices  w^ithout  copying  machines, 
electric  typewriters  and  dictating  equipment? 
I  carry  a  portable  dictating  machine  with 
me  most  of  the  time  and  use  It  constantly — 
at  home,  in  hotels  and  In  planes.  The  Item 
that  needs  to  be  finished  tomorrow  is  put 
on  the  agenda  and  Is  finished.  The  tleclsii.i:al 
phrase  that  I  think  of  at  6  am.  Is  saved  for 
a  subsequent  opinion  draft. 

We  now  type  only  an  original  copy  of  an 
opinion.  All  corrections  are  made  on  that 
copy,  and  the  final  version  is  run  through 
the  copier.  I  cannot  estimate  how  much 
time  the  portable  dictating  machine  av.d  the 
modem  copier  have  saved  for  me  and  my 
staff. 

The  clerk  of  the  Supreme  Court  of  Michi- 
gan when  I  Joined  that  court  in  1956  had  fcr 
a  lifetime  employed  the  most  efficient  corre- 
spondence method  possible.  He  handled  all 
correspondence  f.-om  lawyers  by  dint  of  writ- 
ing the  answer  on  the  b*-ittom  of  the  law- 
yer's  letter   and    simply   mailing    the    letter 
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bacic  to  him.  When  I  discovered  that  our 
court  had  no  correspondence  files  and  no 
record  of  the  clerk's  actions,  I  took  some 
stCRs  to  get  the  court  to  change  this  prac- 
tice. But  I  never  lost  a  sneaking  admiration 
for  its  efficiency.  We  in  the  Sixth  Circuit 
now  u.se  this  system  extensively  In  Intra- 
court  communications,  but  the  copier  allows 
us  quickly  and  Inexpensively  to  maintain 
our  records,  too. 

WE  CANNOT  AFFORD  TO  IGNORE  BRITISH  EXAMPLE 

Lest  this  discussion  of  speed,  production 
techniques  and  efficiency  may  have  caused 
some  mental  anguish.  I  close  with  this  mem- 
ory of  a  legal  system  well  known  throughout 
the  world  for  a  concern  for  due  process  and 
Individualized  Justice. 

In  1963  I  served  as  a  member  of  the 
American  team  In  the  British-American 
criminal  trials  teams  exchange.  For  three 
weeks  our  British  counterparts — Judges, 
prosecutors,  defense  lawyers  and  police  per- 
sonnel from  Scotland  Yard— showed  us  the 
operation  of  British  criminal  Justice.  It  was 
an  Impressive  and.  comparatively  speaking, 
a  highly  civilized  display.  Not  the  least  im- 
pressive day  w^e  spent  on  benches  In  the 
High  Court  of  Criminal  Appeals  hearing  oral 
argument  in  four  important  felony  cases. 
This  was  Britain's  general  equivalent  of  our 
Supreme  Court  as  far  as  these  litigants  were 
concerned.  / 

In  each  of  tlie  four  cases  the  three  Jus- 
tices Ustene*' extensively  and  attentively  to 
the~- barristers  who  argued  the  cases  and 
questl^frW  them  with  mterest  and  vigor.  At 
the  end  of  the  argument  of  each  case,  the 
three  Justices  conferred  together  on  the 
bench,  occasionally  consulting  legal  volumes. 
And  then  in  each  case  the  distinguished 
Lord  Chief  Justice  of  England,  then  Lord 
Parker  of  Waddlngtou,  delivered  the  opin- 
ion and  the  final  judgment  of  his  court 
orally  from  the  bench.  In  no  one  of  the  cases 
had  more  than  four  months  elapsed  from 
the  time  of  the  bringing  of  the  original 
charge  to  the  final  decision  of  the  highest 
court.'' 

I  know  many  reasons  why  we  cannot  and 
probably  should  not  compete  with  that  rec- 
ord. We  should  not,  of  course,  forget  that 
our  country  was  born  in  revolt  against  the 
British  government  as  it  then  existed.  Some 
of  the  most  cherished  aspects  of  American 
democracy  (for  which  Britain  has  no  coun- 
terparts) are  a  written  Constitution,  separa- 
tion of  powers  of  government  and  the  Bill 
of  Rights.  Our  forefathers  designed  these  as 
checks  on  governmental  authority.  They 
may  require  somewhat  slower  court  pro- 
cedures than  the  British  courts  employ. 

But  when  British  courts  take  months  for 
final  disposition  of  a  case,  there  are  some 
court  systems  in  our  country  in  which  dis- 
position of  the  same  case  would  take  an  equal 
number  of  years.  While  this  can  be  said,  we 
cannot  afford  to  ignore  the  British  example 
or  to  disregard  any  appropriate  means  of 
eliminating  needless  appeUate  delay. 
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RULES  OP  THE  COMMITTEE  ON 
PUBLIC  WORKS 

Mr.  RANDOLPH.  Mr.  President,  sec- 
tion 133B  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended  by 
section  130(a)  of  the  Legislative  Reor- 
ganization Act  of  1970.  requires  the 
rules  of  each  committee  to  be  published 
in  the  Congressional  Record  not  later 
than  March  1  of  each  year.  According- 
ly, I  ask  unanimous  consent  that  rules 
of  the  Committee  on  Public  Works  be 
printed  in  the  Record. 

There  being  no  objection,   the   rules 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
U.S.   Senate,   Committze  on   Public  Works 

I.   RULES   OF   procedure 

Rule  1.  Regular  Meeting  Days. — Tlie  reg- 
ular meeting  day  of  the  Committee  shall 
be  the  first  and  third  Thursday  of  each 
month  at  10:00  a.m.  except  that  If  there 
be  no  business  before  the  Committee,  the 
regular  meeting  shall  be  omitted. 

Rule  2.  Committer  Meetings. — Subject  to 
section  133(a)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended.  Commit- 
tee meetings  for  the  conduct  of  business, 
for  the  purpose  of  holding  hearings,  or  for 
any  other  purpose,  shall  be  called  by  the 
Chairman.  Subcommittee  meetings  shall  be 
called  by  the  chairman  of  the  respective 
subcommittee.  Notice  of  a  meeting  and  the 
agenda  of  b;islness  to  be  discussed  by  the 
Committee  will  be  provided  to  all  Members 
not  less  than  twenty-four  hours  in  advance 
of  such  meeting.  Additions  to  the  agenda 
after  that  time  may  be  made  with  the  con- 
currence of  the  ranking  minority  Member. 
Such  24-hour  notice  may  be  waived  In  an 
emergency  by  the  Chairman  with  the  con- 
currence of   the   ranking   Minority   Member. 

Rule  3.  Open  Committee  Meetings  and 
Executive  Sessions. — Meetings  of  the  Com- 
mittee. Including  hearings  shall  be  open  to 
the  public  except  during  executive  sessions 
for  marking  up  bills  cr  for  voting,  or  when 
the  Committee,  by  majority  vote,  orders 
an  executive  session,  or  as  required  by  sec- 
tion 133A(b)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended. 

Rule  4.  Presiding  Officer.— (a)  The  Chair- 
man shall  preside  at  all  meetings  and  hear- 
ings of  the  Committee  except  that  In  his 
absence  the  ranking  majority  Member  who 
is  present   at   the   meeting  sliall   preside. 

(b)  Subcommittee  chairmen  shall  pre- 
side at  all  meetings  and  hearings  of  their 
respective  subcommittees,  except  that  In  the 
absence  of  the  subcommittee  chairman,  the 
Vice  Chairman  or  ranking  majority  member 
of  the  subcommittee  who  is  present  at  the 
meeting  shall  preside. 

(c)  Notwithstanding  the  rule  prescribed 
by  subsections  (a)  and  (b).  any  Member 
of  the  Committee  may  preside  over  the  con- 
duct of  a  hearing. 

Rule  5.  Quorums. — (a)  Except  as  provided 
In  subsections  (b)  and  (d),  nine  Members, 
one  of  whom  shall  be  a  Member  of  the  mi- 


nority party,  shall  constitute  a  quorum  for 
the  conduct  of  business. 

(b)  Quorums  for  the  conduct  of  busi- 
ness  by  the  subcommittees  shall  be  a  sim- 
ple majority  of  the  membership  of  the  sub- 
committee with  at  least  one  minority  mem- 
ber present. 

(c)  Once  a  quorum  as  prescribed  In  sub- 
sections ia)  and  (b)  has  been  established 
for  the  conduct  of  business  In  executive 
session,  the  Committee  may  continue  to 
conduct  busine.is. 

(d)  Notwithstanding  the  rtile  prescribed 
In  (a),  one  Member  shall  constitute  a  quo- 
rum for  the  purpose  of  conducting  a  hear- 
ing. 

Rule  6.  Proxy  Voting;  Polling. — (a)  Proxy 
voting  shall  be  allowed  on  all  measures, 
amendments,  resolutions,  or  any  other  is- 
sue before  the  Committee  or  any  subcom- 
mittees. Any  Member  who  Is  unable  to  at- 
tend the  meeting  may  submit  his  vote  on  any 
such  Issue,  In  writing  or  through  personal 
Instructions;  however,  proxies  shall  not  be 
voted  for  the  purpose  of  reporting  any  meas- 
ure or  matter  except  when  the  absent  Com- 
mittee Member  has  been  Informed  of  the 
matter  on  which  he  Is  being  recorded  and 
has  affirmatively  requested  that  he  be  so 
recorded.  A  proxy  given  in  writing  shall  be 
valid  until  revoked,  while  a  proxy  given 
orally  or  by  personal  Instructions  is  valid 
only    on    the    day    given. 

(b)  At  the  discretion  of  the  Chairman, 
after  consultation  with  the  ranking  minority 
Member,  Members  who  are  unable  to  be 
present  and  whose  vote  has  not  been  cast 
by  proxy  may  later  have  their  position  re- 
corded on  any  vote. 

Rule  7.  Public  Announcement  of  Vote. — 
Whenever  the  Committee  by  roUcall  vote 
reports  any  measure  or  matter  or  acts  upon 
any  measure  or  amendment  thereto,  the  re- 
port of  the  Committee  on  such  measure  or 
matter  shall  Include  a  tabulation  of  the 
votes  cast  In  favor  of  and  the  votes  cast  In 
opposition  to  such  measure  or  matter  by 
each  Member  of  the  Committee. 

Rule  8.  Announcement  of  Hearing. — The 
Committee,  or  any  subcommittee  thereof, 
shall  make  public  announcement  and  pro- 
vide notice  to  Members  of  the  date,  place, 
time  and  subject  matter  of  any  hearing  to  be 
conducted  on  any  measure  or  matter  at  least 
one  week  In  advance  of  such  hearing,  unless 
the  Committee  Chairman  or  subcommittee 
chairman,  with  the  concurrence  of  the  rank- 
ing minority  Member,  determines  that  there 
Is  good  cause  to  begin  such  hearing  at  an 
earlier  date.  In  which  event  not  less  than 
twenty-four  hours  shall  be  given. 

Rule  9.  Statements  of  Witnesses  at  Hear- 
ings.— (a)  Each  witness  who  Is  scheduled 
to  testify  at  any  hearing  of  the  Committee 
or  any  subcommittee  thereof  shall  file  a 
written  statement  of  his  proposed  testimony 
not  later  than  noon  of  the  last  business  day 
preceding  the  day  on  which  he  Is  scheduled 
to  appear.  At  the  time  of  his  appearance,  he 
shall  supply  for  the  use  of  the  Committee 
or  Subcommittee  25  copies  of  his  prepared 
testimony  or  such  greater  number  as  may 
be  requested  In  the  letter  of  Invitation.  Ex- 
cept for  witnesses  from  the  Federal  Govern- 
ment, this  rule  may  be  waived  with  regard 
to  field  hearings. 

(b)  The  presiding  officer  at  a  hearing  may 
have  a  witness  not  read  his  written  testimony 
and  to  confine  his  oral  presentation  to  a 
summary  of  his  statement. 

Rule    10.   Regularly   Established   Subcom- 
mittees.— The  Committee  shall  have  five  reg- 
ularly established  subcommittees  as  follows: 
Subcommittee    on   Flood    Control — Rivers 
and  Harbors. 

Subcommittee  on  Air  and  Water  Pollution. 
Subcommittee  on  Economic  Development. 
Subcommittee  on  Roads. 
Subcommittee  on  Buildings  and  Orounds. 
Rule    11.    Special    Subcommittees. — With 
the   concurrence    of    the    ranking   minority 
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Member  the  Chairman  shall,  from  time  to 
time,  establish  such  special  subcommittees 
as  he  deems  necessary  to  expedite  Commit- 
tee business. 

Rule  12.  Subco-mmittee  Membership. — Fol- 
lowing consultation  with  the  majority  Mem- 
bers and  the  ranking  Minority  Member  of  the 
Committee,  the  Chairman,  shall  announce 
selections  for  membership  of  the  Subcom- 
mittees referred  to  in  Rules  10  and   11. 

Rule  13.  Environmental  Impact  State- 
ments.— No  project  shall  be  approved  or 
other  action  taken  unless  the  Committee 
has  received  an  environmental  Impact  state- 
ment relative  tj  It.  In  accordance  with  Sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  ^f  1970.  and  the  written 
comments  of  the  Administrator  of  the  En- 
vironmental Protection  Agency,  In  accord- 
ance with  Section  309  of  the  Clean  Air  Act. 
Rule  14.  Naming  of  Public  Facilities. — No 
building,  structure  or  facility,  authorized  by 
the  Committee  shall  be  named  for  any  living 
person,  except  former  Presidents  of  the 
United  States  or  former  Members  of  Con- 
gress over  70  years  of  age. 

Rule  15.  Committee  Resolutions. — (a)  The 
Chairman  Is  authorized  to  certify  and  pass 
on  Committee  resolutions  for  review  of  fiood 
control  and  river  and  harbor  reports  and 
resolutions  for  studies  of  public  building 
projects,  and  forward  the  resolutions  to  the 
appropriate  Feaeral  agency. 

(b)  Proponents  of  Committee  resolutions 
shall  submit  appropriate  evidence  showing 
need  for  review  of  reports  on  river  and  har- 
bor and  flood  control  projects. 

Rule  16.  Amendment  of  Rules. — The  rules 
may  be  added  to,  modified,  amended  or  sus- 
pended by  a  majority  of  the  Committee 
Membership. 

ATTORNEY    GENERAL    JOHN 
MITCHELL 

Mr.  FANNIN.  Mr.  President,  shortly 
we  are  scheduled  to  vote  on  the  nomi- 
nation of  a  new  Attorney  General. 

Today  I  wish  to  pay  tribute  to  the 
marvelous  work  done  by  a  great  Ameri- 
can, Attorney  General  John  Mitchell, 
during  the  past  3  years.  Under  his  lead- 
ership, the  Department  of  Justice  pur- 
sued a  program  which  has  put  quality 
performance  above  rhetoric.  He  has  been 
instrumental  in  carrying  forward  Pres- 
ident Nixon's  pledge  to  place  the  admin- 
istration of  justice  at  the  top  of  our 
national  priorities. 

The  Justice  Department,  under  Attor- 
ney General  Mitchell,  made  progress  on 
all  fronts — against  street  crime,  against 
organized  crime,  against  narcotics, 
against  discrimination,  against  environ- 
mental pollution,  and  against  possible 
monopohes. 

Obviously,  the  Attorney  General  has 
sought  to  insure  more  than  simple  law 
and  order.  He  has  sought  to  bring  us 
law  and  order  and  justice. 

Responsibilities  of  the  Department  of 
Justice  increased  tremendously  in  re- 
cent years,  and  Attorney  General  Mit- 
chell was  more  than  equal  to  the  chal- 
lenge. Under  his  leadership  the  size  of 
the  Department  has  increased  by  more 
than  one-third.  Size  alone,  however,  is 
no  indicator  of  the  effectiveness  of  a 
Government  agency.  It  is  my  belief  that 
the  vigor  and  the  effectiveness  of  the 
Justice  Department  has  grown  at  a 
greater  rate  than  the  number  of  em- 
ployees or  the  appropriations. 

Under  Attorney  General  Mitchell,  we 
have  a  new  spirit,  or  perhaps  the  re- 


vival of  an  old  spirit,  that  laws  are  to 
be  respected  and  obeyed,  and  that  there 
are  no  groups  of  people — either  verj'  poor 
or  very  rich— who  have  an  inherent  right 
to  break  the  law  with  impunity. 

One  of  the  great  problems  facing  our 
Nation  when  Attorney  General  Mitchell 
was  sworn  in  on  January  22,  1969,  was 
the  growing  international  traffic  in  nar- 
cotics. During  the  past  3  years  we  have 
seen  a  vigorous  attack  on  this  problem. 
It  was  apparent  to  him  that  we  would 
have  to  cut  off  the  narcotics  at  the  point 
of  origin  in  foreign  countries  if  we  were 
to  be  successful  in  the  long  run.  Early  ef- 
forts were  aimed  at  the  United  States- 
Mexico  border  area.  Soon  the  officials  of 
Mexico  began  cooperating  in  programs  to 
help  stamp  out  the  illegal  narcotics 
sources  in  thier  country. 

Likewise,  we  have  seen  great  progress 
in  winning  the  cooperation  of  author- 
ities in  Turkey  and  Prance  to  cripple  the 
supply  lines  for  illicit  heroin. 

Within  the  United  States  the  Depart- 
ment of  Justice  has  stepped  up  its  pro- 
gram to  apprehend  and  prosecute  smug- 
glers and  pushers. 

As  Chairman  of  the  President's  Na- 
tional Council  on  Organized  Crime,  At- 
torney General  Mitchell  led  the  attack 
on  organized  crime.  Strike  forces  were 
Increased  from  seven  to  18.  In  30  months 
the  number  of  attorneys  fighting  orga- 
nized crime  increased  from  75  to  123.  And 
this  brought  results — 266  organized  crime 
figures  were  indicted  in  the  first  6  months 
of  last  year. 

During  the  same  period,  more  than 
1,100  individuals  were  arrested  as  a  re- 
sult of  grand  jury  actions.  In  18  months, 
the  Justice  Department  indicted  or  ob- 
tained convictions  against  nearly  half  of 
the  estimated  25  heads  of  organized 
crime  'families"  in  the  United  States. 

The  Law  Enforcement  Assistance  Ad- 
ministration was  reorganized  to  make  it 
more  effective  in  aiding  State  and  local 
governments  in  the  battle  against  street 
crime  and  lawlessness. 

To  fight  pollution,  the  Justice  Etepart- 
ment  implemented  new  environmental 
laws  and  dusted  off  some  old  statutes  to 
make  them  effective  in  protecting  our 
land,  air,  and  water.  The  Refuse  Act  of 
1899  became  an  especially  potent  instru- 
ment in  this  crusade. 

The  Department  of  Justice  carried  out 
vigorous  programs  in  the  fields  of  anti- 
trust and  civil  rights.  These  both  are  del- 
icate areas  where,  I  believe,  it  is  neces- 
sary to  have  effective  but  reasonable  en- 
forcement. Attorney  General  Mitchell 
made  it  clear  that  he  meant  business  in 
enforcing  the  law  in  these  areas. 

The  Justice  Department  also  has  pro- 
vided the  legislative  initiative  that  has 
aided  Congress  in  coping  with  the  com- 
plexities of  the  1970's.  We  are  indebted 
to  the  Department  for  help  in  formulat- 
ing such  bills  as  the  Organized  Crime 
Control  Act  of  1970,  the  District  of  Co- 
lumbia Reform  and  Criminal  Procedures 
Act,  and  the  Comprehensive  Drug  Abuse, 
Prevention,  and  Control  Act. 

Attorney  General  Mitchell  has  served 
well  as  an  advocate  of  reform  legislation 
as  well  as  an  administrator. 

John  Mitchell  served  as  the  67th  At- 
torney General  of  the  United  States.  He 


added  considerably  to  the  stature  of  this 
office.  He  not  only  served  the  Piesident 
well,  but  he  did  a  splendid  job  for  the  en- 
tire Nation.  We  should  all  be  grateful. 


RULES  OF  COMMITTEE  ON  FOREIGN 
RELATIONS 

Mr.  FULBRIGHT.  Mr.  President,  in 
accordance  with  the  provisions  of  section 
133B  of  the  Lesiislative  Reorganization 
Act  of  1946,  as  amended,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  rules  of  the  Committee  on  Foreign 
Relations,  These  rules  were  adopted  by 
the  committee  on  March  1.  1971,  and  no 
amendments  or  changes  have  been  pro- 
posed during  the  past  year.  . 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rules  of  the  Committee  on  Foreign  Rela- 
tions. Adopted  March  1,  1971 

COMMnTEE    and    SUBCOMMITTEE    MEETINGS 

1.  The  regular  meeting  day  of  the  C-ommit- 
tee  on  Foreign  Relations  for  the  transaction 
of  Committee  business  shall  be  on  Tuesday 
of  each  week,  unless  otherwise  directed  by 
the  Chairman. 

2.  Six  Members  shall  constitute  a  quorum 
for  the  purpose  of  transacting  Committee 
business. 

3.  Proxy  voting  will  be  permitted  on  all 
matters,  except  that  no  measure  or  recom- 
mendation shall  be  reported  unless  a  majority 
of  the  Committee  were  actually  present. 

4.  The  Chairman  of  the  Committee  on 
Foreign  Relations,  or  the  Chairman  of  any 
Subcommittee  thereof.  Is  authorized  to  fix  the 
number  of  Members  who  shall  constitute  a 
quorum  for  the  purpK>se  of  taking  testimony. 

5.  Except  when  funds  have  been  specifi- 
cally made  available  to  the  Senate  for  a  Sub- 
committee purpose,  no  Subcommittee  of  the 
Committee  on  Foreign  Relations  shall  hold 
hearings  Involving  reporting  expenses  with- 
out prior  approval  of  the  Chairman  of  the 
full  Committee  or  by  decision  of  the  full 
Committee. 

6.  Unless  otherwise  authorized  by  law  or 
Senate  resolution.  Subcommittees  shall  be 
appointed  each  Congress  by  the  Chairman. 
They  shall  be  of  three  general  types:  con- 
sultative, "study"  or  "oversight."  and  ad  hoc. 

Consultative  subcommittees  are  created 
primarily  for  purposes  of  consultation  and 
not  for  the  consideration  of  legislation. 

Study  or  Oversight  subcommittees  are  cre- 
ated to  deal  with  specific  problem  areas  which 
may  or  may  not  require  legislative  action 
originating  with  the  Committee. 

Ad  hoc  suboommltteee  are  created  to  act 
on  behalf  of  the  full  Committee  on  specific 
leglslatloo  or  treaties. 

COMMITTEE  TRAVEL 

No  Member  of  the  Committee  on  Foreign 
Relations  or  staff  shall  travel  abroad  on  Com- 
mittee business  unless  specifically  author- 
ized by  the  Chairman,  who  Is  required  by 
law  to  approve  vouchers  and  report  expendi- 
tures of  foreign  currencies,  and  the  ranking 
minority  Member.  Requests  for  authoriza- 
tion of  such  travel  shall  state  the  purpose 
and  when  completed,  a  full  report  shall  be 
filed  with  the  Committee. 

NOMINA'nONS 

1.  Unless  otherwise  directed  by  the  Chair- 
man, the  Committee  on  Foreign  Relations 
shall  not  consider  any  nomination  until  six 
days  after  It  has  been  foBmally  submitted  to 
the  Senate. 

2.  Nominees  for  any  post  who  are  Invited 
to  appear  before  the  Committee  shall  be 
heard  In  public  session,  unless  a  majority  of 
the  Committee  decrees  otherwise. 
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3.  No  nomination  shall  be  rep>orted  to  the 
Senate  unless  the  nominee  hae  been  accorded 
security  clearance  on  the  basis  of  a  full  field 
Investigation  by  the  Federal  Bureau  of  In- 
vestigation, and,  In  appropriate  cases,  has 
filed  a  confidential  financial  statement  with 
the  Committee. 

TRANSCRIPTS 

1.  The  Committee  on  Foreign  Relations  will 
consider  requests  to  testify  on  any  matter  or 
measure  pending  before  the  Committee. 

2.  If  the  Chairman  so  determines,  the  oral 
presentation  of  witnesses  shall  be  limited  to 
ten  minutes.  However,  written  statements  of 
reasonable  length  may  be  submitted  by  wit- 
nesses and  other  interested  persons  who  are 
unable  to  testify  in  i>erson. 

TRANSCRIPT   REGULATIONS 

1.  Maintenance  and  security  of  classified 
transcripts. 

a.  The  Chief  Clerk  of  the  Committee  shall 
have  responsibility  for  the  maintenance  and 
security  of  the  classified  transcripts. 

b.  A  record  shall  be  maintained  of  each 
use  of  the  classified  transcripts. 

c.  Classified  transcripts  shall  be  kept  In 
locked  combination  safes  in  the  Committee 
offices  except  when  in  active  use  by  author- 
ized persons.  They  must  never  be  left  un- 
attended and  must  be  returned  to  the  Chief 
Clerk  promptly  when  no  longer  needed. 

d.  Classified  transcripts  shall  be  permitted 
to  leave  the  Committee  offices  only  in  the 
possession  of  authorized  persons.  Delivery 
and  return  shall  be  made  only  by  authorized 
persons.  They  shall  not  be  permitted  to  leave 
the  city  or  the  country,  unless  adequate  as- 
surances are  made  to  the  Chairman  for  their 
security. 

e.  Transcripts  classified  .secret  or  higher 
shall  not  be  permitted  to  leave  the  Committee 
offices. 

f.  Extreme  care  should  be  exercised  to 
avoid  taking  notes  or  quotes  from  classified 
transcripts.  Their  contents  must  not  be  di- 
vulged to  any  unauthorized  persons. 

2.  Persons  authorized  to  use  classified 
transcripts. 

a.  Members  and  staff  of  the  Committee,  In 
the  Commilttee  rooms,  or,  by  permission  of 
the  Chairman,  In  their  offices. 

b.  Senators  not  members  of  the  Commit- 
tee, in  the  Committee's  Capitol  offices,  by 
permission  of  the  Chairman. 

c.  Members  of  the  executive  departments 
in  the  departments,  or.  In  the  Committee's 
Capitol  office,  by  permission  of  the  Chairman. 

3.  Declaaslflcatlon  of  executive  transcripts 
and  other  executive  records. 

Executive  transcripts  and  other  executive 
records  of  the  Committee  shall  be  released 
to  the  National  Archives  and  Records  Service 
for  unclassified  use  In  accordance  with  the 
policies  of  that  Agency  whenever  all  members 
of  the  Committee  at  the  time  such  transcripts 
or  records  were  made  shall  no  longer  be  living 
or  shall  no  longer  be  members  of  the  Con- 
gress, and  shall  have  given  their  permission 
for  such  use. 

REGULATIONS  FOR  THE   USE  OF  CLASSIFIED  MATE- 
RIAL  OTHER  THAN  TRANSCRIPTS 

Receipt  and  distribution  of  classified  ma- 
terial. 

1.  All  classified  material  received  or  origi- 
nated by  the  Committee  shall  be  keyed  in 
at  the  Committees'  offices  In  the  New  Senate 
Office  Building,  and  except  for  material  clas- 
sified as  -Top  Secret "  shall  be  filed  in  the 
NSOB  offices  for  Committee  use  and  safe- 
keeping. 

2.  Each  such  piece  of  classified  material 
received  or  originated  shall  be  card  indexed 
and  serially  numbered,  and  where  requiring 
onward  distribution  shall  be  distributed  by 
means  of  an  attached,  indexed  form  approved 
by  the  Chairman.  If  such  material  is  to  be 
distributed  outside  the  Committee  offices,  it 
shall,  in  addition  to  the  attached  form,  be 
accompanied  also  by  an  approved  signature 
sheet  to  show  onward  receipt. 


3.  Distribution  of  classified  material  among 
offices  shall  be  by  Committee  Members  or 
staff  only.  All  classified  material  sent  to 
Members'  offices,  and  that  distributed  within 
the  working  offices  of  the  Committee,  shall 
be  returned  to  Room  4229  NSOB.  No  classi- 
fied material  is  to  be  removed  from  the  offices 
of  the  Members  or  of  the  Committee  without 
permission  of  the  Chairman.  Such  classified 
material  will  be  afforded  safe  handling  and 
safe  storage  at     all  times. 

4.  Material  classified  "Top  Secret,"  after 
being  Indexed  and  numbered,  shall  be  sent 
to  the  Committee's  Capitol  offices  for  use  by 
the  Members  and  staff  In  those  offices  only. 

5.  The  Chief  of  Staff  Is  authorized  to  make 
such  staff  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  these  regula- 
tions 

SIAFP    REGULATIONS 

The  Committee  recommends  that  the  fol- 
lowing concepts  serve  to  guide  the  staff  in 
its  activities; 

1.  The  staff  works  for  the  Committee  as 
a  whole,  under  the  general  supervision  of 
the  Chairthan  of  the  Committee,  and  the 
immediate  direction  of  the  Chief  of  Staff. 

2.  Any  Member  of  the  Committee  should 
feel  free  to  call  upon  the  staff  at  any  time 
for  assistance  In  connection  with  Committee 
business.  Members  of  the  Senate  not  mem- 
bers of  the  Committee  who  call  upon  the 
staff  for  assistance  from  time  to  time  should 
be  given  assistance  subject  to  the  overrid- 
ing responsibility  of  the  staff  to  the  Com- 
mittee. 

3.  The  staff's — as.  Indeed,  the  Commit- 
tee's— primary  responsibility  is  with  respect 
to  bills,  resolutions,  treaties,  and  nomina- 
tions. 

4.  The  staff  and  the  Committee  also  have 
a  responsibility  under  Section  136  of  the 
Legislative  Reorganization  Act  which  pro- 
vides that  ".  .  .  each  standing  committee  .  .  . 
shall  review  and  study,  on  a  continuing  basis, 
the  application,  administration,  and  the  ex- 
ecution of  those  laws,  or  parts  of  laws,  the 
subject  matter  of  which  is  within  the  Juris- 
diction of  that  committee."  In  the  case  of 
foreign  relations,  there  Is  an  additional  re- 
sponsibility deriving  from  the  advice  and  con- 
sent clause  of  the  Constitution.  By  the  siime 
token,  there  are  limitations  deriving  from 
the  President's  special  constitutional  posi- 
tion in  regard  to  foreign  relations. 

5.  In  addition  to  carrying  out  assignments 
from  the  Committee  and  its  individual 
Members,  the  staff  should  feel  free  to  orig- 
inate suggestions  for  Committee  or  Subcom- 
mittee consideration,  making  It  clear  In 
every  case  that  the  decision  lies  with  the 
Committee  or  Subcommittee  concerned.  The 
staff  should  also  be  free  to  make  suggestions 
to  individual  Members  regarding  matters  of 
special  lnl(««st  to  such  Members. 

It  Is  paft  of  the  staff's  duty  to  keep  Itself 
as  well  Informed  as  possible  in  regard  to 
developments  affecting  foreign  relations  and 
In  regard  to  the  administration  of  foreign 
programs  of  the  United  States.  Significant 
trends  or  developments  which  might  other- 
wise escape  notice  should  be  called  to  the 
attention  of  the  Committee,  or  of  individual 
Senators    with    particular   interests. 

6.  In  carrying  out  the  responsibUltles  in 
paragraph  5,  the  staff  should  bear  in  mind 
the  workload  of  Senators  and  attempt  not  to 
deal  In  trivia  but  to  limit  Itself  to  broad 
questions  of  basic  policy,  or  specific  matters 
which  point  up  a  question  of  basic  policy. 

7.  The  staff  should  pay  due  regard  to  the 
constitutional  separation  of  powers  between 
the  Senate  and  the  executive  branch.  It 
should,  therefore,  try  to  help  the  Committee 
bring  to  bear  an  Independent,  objective  Judg- 
ment on  proposals  to  the  executive  branch 
and  when  appropriate  to  originate  sound 
proposals  of  its  own.  At  the  same  time,  the 
staff  must  avoid  impinging  upon  the  con- 
stitutional prerogatives  of  the  executive 
branch  in  the  day-to-day  conduct  of  foreign 
affairs. 


8.  In  those  instances  when  Committee  ac- 
tion requires  the  expression  of  minority 
views,  the  staff  shall  assist  the  minority  as 
fully  as  the  majority  to  the  end  that  all 
points  of  view  may  be  fully  considered  by 
Members  of  the  Committee  and  of  the  Sen- 
ate. The  staff  must  bear  in  mind  that  under 
our  constitutional  system  It  is  the  respon- 
sibility of  the  elected  members  of  the  Senate 
to  determine  legislative  Issues  in  the  light  of 
as  full  and  fair  a  presentation  of  the  facts 
as  the  staff  may  be  able  to  obtain. 

9.  The  staff  should  regard  Its  relationship 
to  the  Committee  as  a  privileged  one,  in  the 
nature  of  the  relationship  of  a  lawyer  to  a 
client.  In  order  to  protect  this  relationship 
and  the  mutual  confidence  which  must  pre- 
vail if  the  Committee  staff  relationship  Is  to 
be  a  satisfactory  and  fruitful  one,  the  follow- 
ing criteria  are  suggested: 

a.  The  staff  must  be  completely  nonpar- 
tisan and  responsible  only  to  the  Committee, 
Staff  members  should  be  hired  and  fired  by 
the  Committee  solely  on  the  basis  of  merit 
and  without  regard  to  political  considera- 
tions. 

b.  Members  of  the  staff  must  not  be  iden- 
tified with  any  special  interest  group  In  the 
field  of  foreign  relations  or  allow  their  names 
to  be  used  by  any  such  group. 

c.  Members  of  the  staff  must  not  accept 
public  speakmg  engagements  or  write  for 
publication  in  the  field  of  foreign  relations 
without  specific  advance  permission  from 
the  Chief  of  Staff,  or  in  his  case,  from  the 
Chairman  and  the  ranking  minority  Mem- 
ber. In  any  event,  such  public  statements 
should  avoid  the  expression  of  personal  views 
and  should  not  contain  predictions  of  future, 
or  Interpretations  of  past.  Committee  action. 

d.  The  staff  must  in  no  circumstances  dis- 
cuss with  anyone  the  proceedings  of  the 
Committee  in  executive  session  or  conversa- 
tions with  individual  Senators  without  spe- 
cific, advance  permission  from  the  Commit- 
tee or  the  Senator  concerned. 

PROVISIONS  or  LEGISLATIVE  REORGANIZATION  ACT 

In  addition  to  the  foregomg,  the  Commit- 
tee on  Foreign  Relations  Is  governed  by  the 
Standing  rules  of  the  Senate  and  the  rules 
and  procedures  set  forth  in  the  Legislative 
Reorganization  Act  of  1946,  as  amended. 


SENATOR  CARL  HAYDEN 

Mr.  HUGHES,  Mr.  President,  one  of 
my  great  regrets  in  public  life  is  that  I 
did  not  have  the  opportunity  to  serve  in 
the  Senate  with  the  late  Carl  Hayden 
before  his  retirement.  Yet  so  monu- 
mental and  far-ranging  were  his 
achievements  in  the  Congress  that  one 
feels  his  close  presence  even  though  he 
has  departed. 

In  addition  to  his  lasting  contributions 
to  his  coimtry  and  his  State,  he  lived 
a  life  that  was  an  American  epic  in  it- 
self— a  colorful  life  characterized  by 
courage,  zest,  and  constructive  purpose. 
He  was  truly  one  of  the  great  ones.  Only 
a  great  man  could  have  thanked  the  peo- 
ple of  his  State  so  honestly  and  simply 
when  he  announced  his  retirem.ent.  He 
said: 

You  have  given  me  the  opportunity  to 
serve  with  ten  Presidents;  take  a  front  row 
seat  at  the  most  important  events  in  man- 
kind's greatest  century;  and  to  vote  on  and 
help  fashion  the  leglsIaMon  that  helped 
build  a  State  and  a  Nation. 


UNION  LEADERS  IGNORE  RIGHTS 
OF  RANK  AND  FILE 

Mr.  FANNIN.  Mr.  President,  imion  of- 
ficials who  are  angered  over  the  adminis- 
tration's refusal  to  bow  to  their  every 
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whim  have  launched  a  vindictive  cam- 
paign to  defeat  President  Nixon  this  year. 
Seme  of  these  union  leaders  have  acted 
like  the  virtual  dictators  they  are,  ignor- 
ing the  rights  of  the  rank  and  file.  These 
leaders  have  tried  to  make  it  soimd  as 
though  the  full  membership  of  their 
union  is  opposed  to  the  President  when 
in  fact  the  percentage  may  be  relatively 
small. 

Even  if  there  were  a  membership  ma- 
jority of  51  percent  against  the  ad- 
ministration, it  still  would  be  wrong  for 
union  officials  to  try  to  throw  the  full 
weight  of  their  organization  into  such  a 
campaign. 

Union  dues  are  paid  by  persons  of  both 
political  parties  and  by  union  members 
who  are  strong  supporters  of  the  Presi- 
dent. It  is  wrong  that  their  money  should 
be  used  in  an  effort  to  thwart  their  polit- 
ical wishes. 

It  is  especially  ironic  when  a  union 
that  purports  to  represent  Government 
workers  should  take  an  irrational  stand 
with  the  election  still  many  months  away 
and  there  being  no  firm  idea  as  to  the 
candidates.  This  is  a  glaring  example  of 
irresponsible  union  leadership. 

,  Mr.  President,  the  Wall  Street  Journal 
yesterday  published  a  thoughtful  edi- 
torial on  this  matter.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Just  Imagine 

Chutzpah  is  a  Yiddish  word  meaning  un- 
mitigated gall.  A  classic  illustration  is  pro- 
vided by  the  mythical  story  of  the  son  who 
murders  his  parents  and  then  throws  him- 
self on  the  mercy  of  the  courts  because  he  is 
an  orphan. 

Most  real  life  examples  of  chutzpah  don't 
go  quite  so  far.  of  course.  But  a  recent  good 
one  Involves  the  National  Association  of 
Government  Employes,  some  of  whose  locals 
are  Imprinting  the  motto  "Defeat  Dick 
Nixon  m  1972"  on  envelopes  containing 
union  business  mall. 

Imagine  the  hullabaloo  that  would  greet 
any  disclosure  that  a  civil  service  union  was 
campaigi:iing  for  Richard  Nixon's  reelection. 
There  would  be  a  public  outcry  faster  than 
you  could  holler  "spoils  system."  Yet  there 
has  been  no  similar  outcry  that  workers  on 
the  public  payroll  are  using  the  public  mails 
in  hopes  of  defeating  a  duly  elected  Presi- 
dent. 

All  but  forgotten  is  that  civil  service  em- 
ployes enjoy  Job  security  far  beyond  any- 
thing enjoyed  In  the  private  sector,  a  benefit 
bestowed  in  part  because  federal  employes 
are  prohibited  by  the  Hatch  Act  from  par- 
ticipating in  partisan  political  activities.  To 
argue  new.  as  some  NAGE  officials  do,  that 
the  Hatch  Act  prohibits  individual  but  not 
collective  politicking  by  federal  employes, 
certainly  is  to  abuse  the  spirit  of  the  33- 
year-oIU  law. 

In  the  minds  of  some  NAGE  officials.  It 
seems  civil  service  gives  government  em- 
ployes rights  (or  is  It  powers?)  that  would  be 
the  envy  of  their  counterparts  In  the  private 
sector.  Just  Imagine  how  many  private  em- 
ployes would  love  to  start  a  campaign  to  fire 
the  boss. 


TAIWAN 

Mr.  SCOTT.  Mr.  President,  some  com- 
mentators have  raised  alarms  over  sev- 
eral clauses  in  the  joint  communique  re- 
ferring to  Taiwan.  It  Is  important  that 
the  statements  contained  In  the  com- 


munique be  judged  in  the  context  of  to- 
day's situation  of  lessening  hostility  and 
Taiwan's  greatly  increased  capability  for 
self  defense  and  not  judged  instead  in 
the  context  of  the  atmosphere  of  the 
early  1950's. 

In  the  rush  to  pronoimce  judgment  on 
the  results  of  the  President's  trip  there 
has  been  much  erroneous  commentary. 
There  has  been  a  tendency  to  concen- 
trate on  the  minutiae  of  immediate 
pluses  and  minuses  and  to  judge  the 
trip  on  that  basis.  Events  of  epic  dimen- 
sion such  as  this  trip  should  be  judged 
not  by  the  rhetoric  and  the  immediate 
pronouncements  accompanying  the 
event,  but  rather  by  the  new  opportu- 
nities for  peace  created  and  their  impact 
on  the  course  of  history. 

It  should  be  pointed  out  that  the  Chi- 
nese have  been  moved  to  a  fundamental 
shift  in  their  position  on  Taiwan.  Until 
very  recently  their  position  has  been  un- 
shakeable  that  there  could  be  no  rela- 
tions with  the  United  States  on  any  level 
while  the  United  States  continued  to  sup- 
port the  Taiwan  regime.  The  historic 
communique  of  yesterday  reveals  the 
Chinese  willingness  to  undertake  new 
relations  with  the  United  States  while 
the  United  States  retains  its  firm  ti-eaty 
commitment  to  Taiwan. 

One  of  the  greatest  developments  of 
the  President's  initiatives  has  gone  over- 
looked. Until  very  recently  the  clear  and 
proclaimed  policy  of  China  toward  Tai- 
wan was  to  retake  Taiwan  by  force.  The 
communique  of  yesterday  suggests  that 
China  has  abandoned  plans  to  reimite 
Taiwan  with  the  mainland  by  any  but 
peaceful  means.  It  also  makes  clear  that 
the  U.S.  presence  on  Taiwan  is  condi- 
tional upon  the  level  of  tension  in  the 
area.  What  more  assurances  could  be 
provided  to  our  allies? 

Some  commentators  have  completely 
misinterpreted  the  commimique's  refer- 
ence to  Taiwan  as  a  part  of  China.  The 
U.S.  position  does  not  endorse  Taiwan  as 
a  province  of  China  but  rather  leaves  the 
status  open  to  future  negotiation  by  stat- 
ing that  the  United  States  does  not  chal- 
lenge the  contention  of  both  the  main- 
land and  the  Taiwan  Chinese  that  Tai- 
wan is,  in  fact,  a  part  of  China. 

The  brilliance  of  the  communique  lies 
in  its  clarifying  without  yielding  the 
points  of  difference  between  China  and 
the  United  States  while  pointing  to  fu- 
ture areas  of  possible  agreement  and  rec- 
onciliation of  opposing  views.  The  es- 
tablishment of  such  a  relationship  and 
such  a  process  greatly  enhances  U.S. 
flexibility  in  dealing  with  China  and 
other  world  powers. 

The  commimique  establishes  a  more 
stable  context  for  our  continuing  firm 
defen.ee  treaty  commitment  to  Taiwan. 
By  bringing  up  to  date  our  relations  with 
mainland  China  we  enhance  our  ability 
to  defend  an  adequate  security  assistance 
program  for  Taiwan,  prevent  domestic 
pressures  against  our  treaty  commit- 
ments, and  greatly  increase  the  credibil- 
ity, and  hence  the  value  of  our  defense 
commitment  to  Taiwan. 

The  statement  of  U.S.  policy  toward 
Taiwan  contained  in  the  communique  is 
an  excellent  illustration  of  the  Nixon 
doctrine  in  practice.  Taiwan  has  made 


great  strides  in  shouldering  the  burden 
of  its  own  defense.  The  United  States, 
while  diminishing  the  role  of  U.S.  forces 
will  not  weaken  its  defense  commitment 
to  Taiwan,  and  will  continue  to  provide 
the  necessary  security  assistance  and 
support.  The  fiscal  year  1972  tudpet  pro- 
vided more  than  $100  million  in  security 
assistance  to  Taiwan.  Tliis  level  will  not 
be  reduced  in  the  fiscal  year  1973  request. 


A    PERSONAL   TRAGEDY   AND    THE 
VICTIMS  OF   CRIME  ACT  OF   1972 

Mr.  McCLELLAN.  Mr.  President,  on 
December  11,  1971,  on  behalf  of  mNself 
and  16  colleagues.  I  introduced  S.  2994. 
the  Victims  of  Crime  Act  of  1972.  Title 
I  of  S.  2994  would  provide  compen.=atioa 
to  needful  innocent  victims  of  certain 
violent  crimes.  It  recognizes  the  moral  re- 
sponsibility of  society  to  assist  the  inno- 
cent victims  whose  financial  security  is 
impaired  as  a  i-esult  of  crime. 

Mr.  President,  I  would  like  to  biinK  to 
the  attention  of  the  Scnat?  a  letter  1  re- 
cently received  from  the  widow  of  a  re- 
tired Federal  employee  who  was  ruth- 
lessly and  senselessly  murdered  in  cold 
blood  within  a  few  blocks  of  this  very 
Chamber.  It  is  distressing  to  hear  the 
actual  stories  of  the  hardships  imposed 
on  innocent  citizen.s  by  crimen.  But  it  is 
something  that  needs  to  be  called  to  our 
attention.  It  is  a  dimension  of  crime  not 
always  developed  in  the  newspaper  arti- 
cles we  read  that  tell  only  of  the  murder 
and  subsequent  police  action. 

At  approximately  8  p.m.  last  October 
15,  on  a  well  lighted  street  seven  or  eight 
blocks  north  of  the  Capitol,  John  P.  Lee. 
who  was  on  his  way  home  fiom  the 
supermarket,  was  attacked  and  beaten 
with  an  iron  pipe  by  two  youths.  Mr.  Lee, 
67,  was  an  assistant  in  the  information 
office  of  the  Spanish  Embassy  and  previ- 
ously worked  for  the  Federal  Govern- 
ment. On  October  27  he  died:  according 
to  the  doctors,  had  Mr.  Lee  lived  he  would 
have  had  brain  damage  and  been  partly 
paralyzed. 

Mr.  and  Mrs.  Lee  had  tried  to  plan 
reasonably  for  their  financial  security. 
Mrs.  Lee  says  that  she  and  her  husband 
had  raised  six  children  so  had  had  little 
chance  to  save.  Tliey  also  lived  abroad, 
due  to  Mr.  Lee's  Government  service,  so 
that  they  had  not  been  able  to  buy  a 
home  until  they  returned  to  the  States 
permanently  6  years  ago.  After  return- 
ing to  the  United  States,  they  saved  the 
salary  Mr.  Lee  made  for  2  years  and 
bought  a  small  house  on  Capitol  Hill. 
The  Lees  decided  that  their  best  invest- 
ment would  be  real  estate.  Consequently, 
they  began  purchasing  another  house  in 
which  they  lived  v.ith  the  expectation 
that  Mr.  Lee  could  work  long  enough  to 
pay  for  that  house  and  then  the  rent 
from  the  first  house  could  be  used  to 
supplement  his  pension  and  social  se- 
curity. But  Mr.  Lee  was  murdered  prac- 
tically at  his  doorstep. 

It  would  be  highly  presumptuous  of 
me  to  attempt  to  portray  the  physical 
and  mental  sufferings  of  victims  and 
their  loved  ones  when  such  brutal  and 
senseless  crimes  take  lives,  cau.se  per- 
manent disabilities  or  disfigurements. 
But  we  can  get  some  notion  of  tlie  fl- 


XUM 


5938 


CONGRESSIONAL  RECORD  —  SENATE 


February  29,  1972 


February  29,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5939 


nancial  harm  done:  Doctor  bills,  hos- 
pital bills,  medicine  bills,  loss  of  wages 
or  employment.  Mrs.  Lee  had  to  face 
all  these  expenses — yet  upon  her  hus- 
band's death  his  pension  was  cut  to  $63 
a  month;  as  of  the  first  of  the  year  she 
had  not  received  any  payments  from 
social  security.  Because  Mrs.  Lee  could 
not  meet  the  payments  on  the  house  in 
which  she  and  her  husband  were  living, 
she  had  to  sell  that  house.  She  is  now 
temporarily  living  with  a  daughter  in 
Florida  and  forsees  returning  to  Wash- 
ington to  live  in  the  basement  efficiency 
apartment  of  the  first  house  the  Lees 
purchased  and,  apparently,  to  live  on 
the  rent  from  the  remainder  of  the 
house,  and  whatever  pension  and  social 
security  payments  that  she  is  entitled 
to. 

It  is  distressing  to  consider  the  dif- 
ference between  the  life  Mrs.  Lee  now 
faces  and  the  life  which  she  and  her 
husband  had  planned  and  had  conscien- 
tously  worked  toward.  But  thase  dreams 
were  destroyed  by  the  indescribable  bru- 
tality of  two  young  delinquents.  It  is  a 
mark  of  her  concern,  too,  that  Mrs.  Lee 
wrote  to  tell  her  story  knowing  that  a 
bill  passed  in  the  future  would  not  bene- 
fit her.  She  only  wanted  to  tell  how  help- 
ful such  legislation  would  be  to  others 
in  the  same  appalling  circumstances. 

Mr.  President,  we  must  give  that  help 
to  those  others.  Imagine  the  state  of 
those  who  do  not  own  a  hoase,  who  are 
not  eligible  for  social  security.  The  ex- 
perience of  New  York  State  in  the  devel- 
opment of  its  successful  compensation 
program  indicates  that  the  damage  to 
a  victim  or  his  family  does  often  force 
honest,  hardworking  people  onto  the  wel- 
fare rolls.  What  a  bitter  blow  that  to 
one's  pride,  self-respect,  and  independ- 
ence. 

Mr.  President,  we  must  alleviate  the 
suffering  of  these  people  who  have  done 
no  wrong  but  are  so  severely  injured  by 
the  vicious  criminal.  We  must  all  con- 
template the  fate  of  the  innocent  who 
suffer  at  the  hands  of  the  criminal,  and 
we  should  act  to  help  those  innocent  vic- 
tims by  seeing  that  S.  2994  receives 
prompt  and  serious  consideration. 

Mr.  President,  I  conclude  by  noting 
that  there  are  now  39  cosponsors  on  S. 
2994  and  that  we  welcome  other  Sena- 
tors to  our  ranks. 

I  ask  unanimous  corisent  that  the  text 
of  Mrs.  Lee's  letter  and  the  newspaper 
account  of  her  husband's  murder  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  5,  1972. 
Hon.  John  L.  McClellan. 
Senate  Office  Building, 
Washington.  DC. 

Dear  Sir:  A  former  neighbor  has  sent  me 
ft  clipping  describing  the  bill  you  propose  to 
aid  Innocent  victims  of  violence  and  their 
families.  I  thought  that  you  might  be  Inter- 
ested In  hearing  what  happened  to  my  hus- 
band and  what  U  has  meant  to  me  and  what 
a  life-saver  such  help  would  have  been. 

As  you  will  see  from  the  enclosed  clipping, 
my  husband  worked  for  the  Spanish  Em- 
bassy and  was  attacked  by  two  teen  age 
boys  on  his  way  home  from  the  Safeway, 
almost  at  his  own  front  gate.  This  was  on 
October   15,  at  about  eight  at  night  on  a 


street  having  the  new  Intensive  lighting,  a 
policeman  at  Hines  School,  and  many  people 
around.  The  doctors  say  he  was  struck  by  an 
Iron  pipe.  On  October  27  after  every  possible 
measure  to  save  him  had  been  taken,  he 
died  suddenly  of  a  blood  clot.  Had  he  lived, 
they  tell  me  he  would  have  been  partly  para- 
lyzed and  his  brain  damaged.  He  was  a  man 
In  perfect  health  and  ought  to  have  lived  for 
many  more  years. 

Because  he  was  so  healthy  and  I  was  the 
one  who  was  not  we  planned  our  future  on 
the  basis  that  he  would  outlast  me.  His  Job 
was  such  that  he  could  continue  It  as  long 
as  he  wished  (he  edited  the  Spanish  News 
letter) .  We  had  raised  six  children  which 
meant  that  there  had  been  little  chance  to 
save,  and  lived  abroad  a  good  deal  so  that  we 
had  never  been  able  to  buy  a  home  here 
until  six  years  ago  when  we  returned  per- 
manently. We  saved  for  two  years  all  that  I 
earned  by  working  in  an  editorial  capacity 
for  the  American  Association  of  Retired  Per- 
sons, and  at  that  time  bought  a  small  house 
on  Tenth  Street.  S.E.  With  some  more  saving 
and  a  smalls  bequest  a  year  ago  we  bought  a 
second,  much  larger  and  pleasanter  house  at 
704  N.  Carolina  Ave.,  S.E.  where  we  were  liv- 
ing at  the  time  of  the  attack. 

The  only  way  we  could  see  for  two  people 
our  age  to  make  their  future  somewhat  se- 
cure was  to  Invest  In  these  two  houses  since 
property  on  the  Hill  can  be  counted  to  rise 
steadily  In  value.  We  gambled  on  having  five 
years  to  pay  off  the  improvements  we  had 
borrowed  money  to  make  at  the  new  house, 
and  worked  hard  fi.xing  it  up.  my  husband 
doing  much  of  the  less  skilled  work  himself, 
as  he  had  in  the  first  house.  With  a  small 
pension  he  had  from  the  State  Department, 
S126  a  month,  and  the  rent  on  the  other 
house  and  an  efficiency  In  the  basement,  we 
would  have  had  that  security,  if  it  had  not 
been  for  his  murder.  Instead,  we  had  only  a 
year  and  a  half.  Because  he  worked  for  an 
Embassy  my  husband  had  to  pay  his  own 
Insurance — 84,000.  They  gave  me  one  extra 
pay  check  beyond  what  he  had  earned  by  all 
of  his  department  doing  his  work  for  one 
month.  If  It  had  not  been  for  that  kind  act. 
the  paycheck  he  received  for  October,  would 
have  been  the  last. 

My  husband's  pension  was  cut  In  half  upon 
his  death.  I  have  yet  to  receive  a  single  check 
from  Social  Security.  The  balance  of  the 
doctors'  bills  not  covered  by  Medicare  and 
Blue  Shield  keep  coming  In  along  with  the 
obligations  we  assumed,  on  the  assumption 
my  husband's  fine  health  assured  him  many 
more  years  of  earning  power.  To  say  nothing 
of  funeral  expenses.  Even  the  Bureau  of  In- 
ternal Revenue  pursued  me.  though  they 
turned  out  to  be  unexpectedly  kind  and 
human  and  things  were  straightened  out 
quite  easily. 

Because  I  could  not  begin  to  meet  the  pay- 
ments on  the  North  Carolina  house  out  of 
what  I  would  have,  I  had  to  sell  It.  This  In- 
cluded all  the  furnishings  as  well. 

At  present  I  am  living  with  a  daughter 
In  Florida,  but  expect  to  return  to  D.C.  in 
April.  My  roots  are  there.  All  my  friends.  My 
church — Christ  Church  on  O  Street,  S.E. 
Where  I  am  going  to  live  I  do  not  know. 
Probably  in  the  basement  efficiency  of  the 
Tenth  Street  house  although  It  is  not  .imong 
most  of  my  friends  who  are  located  In  the 
North  Carolina  and  Seventh  Street  area. 

The  point  Is.  If  there  had  been  any  kind 
of  cash  settlement  and  help  for  me  In  those 
early  days,  maybe  I  could  have  saved  my  real 
home,  still  been  among  dear  friends  who 
would  have  helped  me  to  adjust.  Instead  I 
am  among  strangers,  except  for  an  unmarried 
daughter. 

My  husband  and  I  were  married  for  forty- 
six  years.  We  both  worked  hard,  lived  through 
the  depression,  raised  six  children,  and  did 
our  best  to  be  worthy  citizens  of  a  country 
we  both  loved.  It  Is  not  fair  that  my  husband 
has  been  so  brutally  murdered,  and  even  less 


so  that  the  small  security  we  had  every  right 
to  look  forward  to  and  had  sacrificed  to  try 
to  obtain  should  have  been  shattered  by  that 
blow.  The  two  murderers  are  still  at  large  al- 
though a  lot  of  people  were  willing  to  be  In- 
volved. There  seems  to  have  been  consider- 
able lack  of  efficiency  In  the  police  depart- 
ment. After  all,  my  husband  was  not  par- 
ticularly Important,  except  to  me.  But  to  me 
he  was  my  whole  world.  I  never  expect  to  go 
to  the  moon,  nor  did  he,  but  It  would  have 
seemed  reasonable  to  have  expected  to  go  In 
safety  to  and  from  that  Safeway. 
Good  luck  with  your  bill. 

Jessica  Lee. 

I  From  the  Evening  Star.  Oct.  28,   1971] 

Aide  at  Embassy  Dies  13  Days  AriER  Beating 

(By  Timothy  Hutchens) 

John  P.  Lee,  67,  an  assistant  in  the  infor- 
mation office  of  the  Spanish  Embassy,  died  in 
Sibley  Hospital  yesterday,  13  days  after  two 
youths  beat  him  during  an  attempted  robbery 
near  his  Capitol  Hill  home. 

After  doing  some  shopping  in  the  Safeway 
opposite  the  Eastern  Market  on  7th  Street 
SE.,  he  was  walking  around  thie  corner  to 
his  home  at  704  N.  Carolina  Ave.,  when  two 
youths  attacked  him  beneath  one  of  the 
area's  high  intensity  lights  at  about  8:30  p.m. 

"He  didn't  have  any  money  with  him  be- 
cause he  paid  by  check,"  his  wife,  Jessica, 
said. 

The  attack  took  place  about  100  feet  from 
the  Lee's  door.  A  taxi  driver  saw  one  of  the 
youths  swing  a  bat  or  a  stick  at  Lee.  who  fell 
to  the  ground  and  later  said  that  he  never 
saw  his  assailants. 

The  cabbie  drove  onto  the  sidewalk  to  scare 
the  boys  away.  They  ran,  and  some  police- 
man near  Pennsylvania  Avenue  gave  chase. 
Mrs.  Lee  remembered  that  a  boy  was  caught 
in  the  chase,  but  she  said  that  the  police  had 
to  turn  him  loose  because  all  that  the  cabbie 
could  say  was  that  one  of  the  attackers  was 
wearing  a  white  shirt. 

Lee  picked  himself  up  and  despite  severe 
head  injuries,  made  it  home.  But  at  10:15 
p.m.  his  wife  tock  him  to  the  hospital.  An 
autopsy  was  scheduled  for  today.  Presumably, 
he  Will  be  listed  as  the  District's  231st  murder 
victim  of  the  year  once  the  autopsy  is  com- 
pleted. 

"We  feel  very  safe  because  there  are  lights." 
Mrs.  Lee  said.  They  had  lived  In  the  house 
for  a  year  and  a  half  and  previously  lived 
farther  south  and  east  on  Capitol  Hill  at  519 
10th  St.  SE. 

A  week  before  the  assault,  Mrs.  Lee  said, 
"we  were  in  Europe  on  vacation  where  we 
walked  the  streets  of  Vienna  and  Frankfurt 
in  safety  at  all  times." 

Lee  had  worked  for  the  Spanish  Embassy 
for  eight  years.  Previously,  he  was  with  the 
U.S.  Information  Service  in  Brazil  and  Ebasco 
International  (Electric  Bond  and  Share  Com- 
pany). 

He  was  brought  up  In  South  America  and 
Central  America,  and  spoke  Spanish  and  Por- 
tuguese. Along  the  way.  he  picked  up  magic 
as  a  hobby  and  was  vice  president  of  the 
Society  of  American  Magicians. 

He  was  born  In  Manila.  His  father  was 
supervisor  of  schools  In  the  Philippines  and 
worked  for  the  State  Department,  retiring  as 
consul  general  in  Brazil. 

Lee  had  six  children.  Funeral  services  will 
be  at  11  a.m.  Saturday  at  Christ  Church,  620 
G  St.  SE. 

"I  don't  feel  any  bitterness,"  Mrs.  Lee  said. 
"But  I  hope  the  police  catch  those  boys  be- 
fore they  kin  somebody  else." 


THE  AMERICAN  LEGION 

Mr.  HOT.I.TNGS.  Mr.  President,  at  a 
time  when  some  scoff  at  patriotism,  the 
American  Legion  retains  its  pride  of 
coimtry — a  pride  that  has  accounted  for 
much  of  the  success  of  this  very  worthy 


organization.  At  a  time  when  some  go 
off  to  form  their  own  select  little  cliques 
and  refuse  to  even  talk  with  those  who 
disagree,  the  Legion  works  on  the  basis 
that  the  more  varied  the  group,  the  bet- 
ter the  chances  of  real  achievement. 

I  know  of  no  group  that  can  boast  such 
imique  membership.  The  American 
Legion  includes  members  from  every  ra- 
cial, religious,  and  socioeconomic  back- 
groimd  in  the  country.  Its  members  are 
blue-collar  workers.  They  are  white-col- 
lar workers.  They  are  conservative.  They 
are  liberal.  The  are  sometimes  rich.  They 
are  sometimes  poor.  Its  rolls  list  people 
from  every  walkway  of  life.  And  as  I  look 
aroimd  this  Chamber  today,  I  am  proud 
to  see  many  of  my  colleagues  who  are 
members  of  the  Legion.  So  are  many 
Members  of  the  House  of  Representa- 
tives. So,  too,  is  the  President  of  the 
United  States. 

The  Legion  traces  its  history  back  to 
the  years  just  after  the  First  World  War. 
Its  organizers  met  in  Paris  over  half  a 
centui-y  ago  to  found  a  society  that  would 
preserve  the  spirit  of  comradeship  that 
soldiers  had  discovered  in  the  fires  of 
that  war.  A  few  months  later— in  St. 
Louis — the  Legion  adopted  a  constitu- 
tion and  elected  its  first  officers.  It  adopt- 
ed the  motto,  "For  God  and  Country." 
These  are  the  words  which  have  inspired 
over  half  a  century  of  good  and  patriotic 
works.  And  these  are  the  words  which 
will  continue  to  inspire  the  legionnaires 
of  the  present  and  the  future. 

Prom  its  first-year  membership  of 
648,000.  the  Legion  has  grown  to  over 
2.316,000.  From  that  first  organizational 
meeting,  it  has  grown  to  over  16,200  posts 
throughout  the  major  cities  of  the  world. 
I  have  been  on  many  of  those  posts,  and 
I  know  firsthand  of  the  many  good 
works  they  are  involved  in. 

The  Legion's  budget  has  grown  to  over 
$8  million  a  year.  That  budget  is  an  in- 
vestment in  the  future.  This  money  is 
spent  on  a  wide  range  of  activities — 
humanitarian,  legislative,  and  social.  We 
are  all  familiar  with  the  work  performed 
on  behalf  of  the  disabled  or  wounded  in 
helping  these  men  toward  a  sound  and 
productive  life  wherever  possible.  The 
rehabilitation  program  gives  treatment 
to  all  veterans  and  their  dependents. 

The  'Veterans'  Administration  is  also 
doing  excellent  work  in  aiding  the  sick 
and  the  handicapped  generally.  It  has 
inaugurated  programs  for  the  protec- 
tion and  well-being  of  the  Nation's  chil- 
dren. And  it  has  launched  advanced  ed- 
ucation and  training  for  veterans  under 
the  GI  bill.  That  bUl,  Mr.  President,  is 
one  of  the  most  forward-looking  pieces 
of  legislation  ever  passed  by  Congress. 

The  American  Legion  is  vitally  inter- 
ested in  putting  returning  veterans  Into 
productive  lives  at  home.  Its  concern  is 
that  our  fighting  men  should  return  to 
a  healthy  and  prosperous  economy — an 
economy  capable  of  providing  jobs  and 
the  dignity  that  goes  with  productive 
work.  To  this  end,  the  Legion  has  es- 
tablished a  top  priority  program  called 
jobs  for  veterans.  It  is  an  effort  to 
bring  returning  veterans  and  prospec- 
tive employers  together.  Good  results 
have  occurred,  even  given  the  sluggish 
state  of  the  American  economy.  Jobs  for 
veterans  pilot  projects  were  begun  in  17 


States.  They  have  now  expanded  to  In- 
clude practically  every  State  in  the 
Union. 

The  American  Legion  has  been  In  the 
forefront  in  the  serious  questions  of  na- 
tional security.  It  knows  full  well  that 
vigilance  and  an  unmatched  military 
power  are  the  price  we  must  pay  for  the 
continuation  of  our  freedoms.  Today  the 
Legion  is  leading  the  way  in  insisting 
that  we  build  our  military  might  to  a 
more  eflfective  level.  The  evidence  Is  all 
around  us  that  the  United  States  has 
been  losing  significant  ground  militar- 
ily In  the  past  several  years,  and  unless 
we  commit  ourselves  now  to  regaining 
the  advantage,  we  might  never  be  able 
to  catch  up  again. 

One  of  the  greatest  achievements  of 
the  legionnaires  is  their  community  work 
with  community  programs  for  the  youth 
of  this  country.  The  lives  of  thousands 
upon  thousands  of  boys  and  girls  have 
been  made  happier  by  the  programs  that 
the  Legion  sponsors.  There  are  over  half 
a  million  boys  that  have  been  affiliated 
with  the  junior  baseball  program,  and 
over  5,000  boys  are  in  American  Legion 
sponsored  Boy  Scout  troops. 

One  aspect  that  I  am  very  familiar 
with  is  the  Boys  and  Girls  State  and 
Boys  and  Girls  Nation.  This  activity  or- 
ganizes and  operates  a  mythical  state 
and  national  government  to  teach  high 
school  leaders  about  the  obligations  and 
responsibUities  of  citizenship.  It  shows 
the  functions  of  self-government  In  this 
mythical  setting.  I  have  spoken  to  many 
of  these  groups  and  have  talked  with  Its 
participants.  These  are  the  kinds  of  ac- 
tivities that  we  need  more  of  to  teach 
the  roles  of  good  citizens  In  maintaining 
good  government. 

We  are  here  today  to  pay  tribute  to 
the  members  of  the  American  Legion, 
and  thank  them  for  their  past  accom- 
plishments. The  Legion  is  a  leader  in  the 
field  of  community  services.  The  mem- 
bers have  involved  themselves  in  far- 
reaching  programs  of  assistance  to  help 
with  the  problems  of  our  society.  The 
American  Legion  has  made  Its  presence 
felt  in  the  past  and  I  only  hope  that  it 
will  continue  to  proceed  with  the  same 
success  in  the  future. 


AMERICAN     LEGION     DAY     ON 
CAPITOL    HILL 

Mr.  FANNIN.  Mr.  President,  I  wish  to 
join  Senators  who  are  welcoming  vet- 
erans on  this  American  Legion  Day  on 
the  Hill. 

The  American  Legion  is  a  great  orga- 
nization which  has  done  a  wonderful 
job  of  promoting  patriotism  over  the 
years. 

Recently  in  the  so-called  intellectual 
press  it  has  become  fashionable  to  attack 
the  American  Legion  as  an  organization 
that  is  old-fashion  and  out-of-step  with 
today's  America. 

Mr.  President.  I  do  not  think  that  pa- 
triotism is  old-fashioned. 

And  as  for  t>eing  out  of  step,  I  believe 
that  the  critics  of  the  American  Legion 
are  like  the  yoimg  recruit  who  observed 
that  everyone  else  in  his  unit  was  out-of- 
step,  except  for  him. 

I  am  proud  of  our  veterans — the  older 
ones  who  fought  in  World  War  I.  the 


middle-aged  who  fought  in  World  War 
n,  and  the  young  fellows  who  were  in 
Korea  and  more  recently  in  Vietnam. 

All  of  these  men  were  canning  out  a 
commitment  to  freedom.  They  were 
called  to  serve  for  a  high  purpose  And 
they  served  well. 

I  salute  them. 


PROPOSALS  BY  SENATOR  HUM- 
PHREY TO  LIFT  ALL  OLDER  AMER- 
ICANS OUT  OP  POVERTY 

Mr.  HUMPHREY.  Mr.  President,  on 
February  24.  1972.  I  wrote  a  letter  to  the 
chairman  of  the  Committee  on  Finance 
<  Mr.  Long  ) ,  asking  the  committee  to  take 
immediate  action  on  my  proposal  to  in- 
crease the  minimum  assistance  payment 
for  old  age,  blind,  and  disabled  recipients 
to  $2,000  a  year  for  a  single  individual 
and  $2,600  for  a  couple. 

I  ask  unanimous  consent  that  the  re- 
lease and  my  letter  be  printed  in  the 
Record. 

There  being  no  objection  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Humphrey  Proposes  Major  Increases  in  Old 
Age  Assistance  Benefits 
Washington,  February  24. — Senator  Hu- 
bert H.  Humphrey  today  proposed  major  in- 
creases in  the  Old  Age  Assistance  program 
to  lift  some  5.4  minion  elderly  Americans  and 
more  than  1.5  mUllon  blind  and  disabled  out 
of  poverty. 

Senator  Humphrey's  proposals  were  con- 
tained In  a  letter  to  Senator  Russell  Long, 
chairman  of  the  Senate  Finance  Commltee. 
Humphrey  said  he  would  elaborate  on  bis 
recommendations  early  next  week. 

Humphrey  said  he  would  offer  an  amend- 
ment In  the  Senate  that  would  Increase  bene- 
fits to  an  elderly  individual  to  a  minimum 
of  $2,000  a  year,  and  benefits  for  an  elderly 
couple  to  at  least  $2,600  a  year.  This  would 
mean  immediate  benefit  Increases  in  more 
than  30  states  and  fiscal  relief  to  taxpayers 
In  a  number  of  other  states. 

Following  Is  the  text  of  Senator  Hum- 
phrey's letter: 

•  •  •  «  , 

Dear  Mr.  Chairman:  it  is  one  of  the  sad 
tragedies  of  our  time  that  millions  of  our 
elderly  citizens  lack  sufficient  Income  to  live 
a  decent  life — a  life  free  from  the  frightening 
fear  that  they  will  not  have  enough  money 
to  purchase  basic  living  necessities.  These 
same  elderly  Americans  have  contributed 
much  to  our  country.  Now,  in  their  later 
years,  it  Is  only  fair  that  our  society  show 
them  the  respect  they  deserve. 

For  this  reason,  I  ask  the  Senate  Finance 
Committee  to  take  rapid  and  positive  action 
on  an  amendment  I  soon  intend  to  offer  that 
would  immediately  lift  these  6.4  minion 
elderly,  and  over  1.5  million  blind  and  dis- 
abled out  of  poverty,  as  defined  by  the  Office 
of  Economic  Opportunity. 

My  amendment  would  Increase  the  mini- 
mum  monthly  payment  for  Old  Age.  Blind, 
and  Disabled  recipients  to  a  federallv  funded 
$165  per  single  Individual  and  to  $215  per 
eligible  couple,  effective  retroactively  to 
January  1,  1972.  Presently  a  federal  minimum 
monthly  payment  does  not  exist;  each  state 
determines  the  level  of  assistance  it  wants 
to  pay  and  this  assistance  varies  among  the 
states  from  a  low  of  $60  to  a  high  of  some 
$200  a  month. 

My  amendment  would  mean  that  an  eli- 
gible elderly  Individual  would  have  at  least 
an  Income  of  $2000  a  year  and  an  elderly 
couple  would  receive  a  minimum  of  $2,600 
a  year.  This  amendment  would  mean  im- 
mediate increases  in  income  benefits  for 
elderly  recipients  in  more  than  30  states,  such 
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as  Florida,  Arkansas,  Delaware,  Oeorgla.  Indi- 
ana. Maryland,  Maine,  Wisconsin,  Oregon, 
and  West  Virginia.  For  other  states  such  as 
Ohio,  Pennsylvania,  New  York,  California, 
New'  Jersey,  my  amendment  would  mean 
state  fiscal  relief  to  the  ta.xpayer  of  more 
than  $2  billion  dollars. 

This  amendment  plus  the  extensive 
changes  I  have  suggested  before  In  social 
security  financing,  the  Increase  In  percentage 
benefits,  the  automatic  cost  of  living  esca- 
lator, and  the  Increase  In  the  earnings  limi- 
tations ceiling  should  go  a  long  way  towards 
achieving  a  decent  living  standard  for  our 
elderly  without  overburdening  our  current 
workers. 

In  my  travels  around  our  country,  I  have 
been  alarmed  by  the  plight  of  the  elderly 
living  In  poverty  and  near  poverty.  In  our 
quest  to  reform  the  public  assistance  pro- 
grams and  to  make  the  American  living 
standard  available  to  all,  we  can  and  should 
begin  now  by  passing  my  amendment. 

I  do  sincerely  hope  that  the  Finance  Com- 
mittee will  act  on  it  shortly. 


AMERICAN  LEGION  DAY  ON 
CAPITOL  HILL 

Mr.  McCLELLAN.  Mr.  President.  I  am 
both  proud  and  honored  to  have  this  op- 
portunity to  pay  tribute  to  the  American 
Legion  and  to  all  veterans  who  have 
served  our  country  so  well  in  time  of 
threat  or  danger.  Our  people  are  weary 
of  war  but  our  esteem  and  reverance  for 
those  who  have  bome  our  heaviest  bur- 
dens in  military  conflict  will  never  be 
dimmed. 

Since  the  Minutemen  shouldered  their 
muskets  in  answer  to  Paul  Revere's  ur- 
gent call  to  arms  almost  two  centuries 
ago,  Americans  have  been  forced  to  re- 
peatedly march  into  battle  to  protect 
their  homes  and  freedoms.  The  brave 
still  make  sacrifices  in  this  cause.  In 
Vietnam  since  1961,  over  45,000  young 
Americans  have  been  killed  and  more 
than  302,000  wounded. 

For  those  of  us  who  served  in  World 
War  I  or  World  War  U,  or  In  Korea,  It 
Is  difficult  to  realize  that  the  American 
Legion  will  soon  be  53  years  old — that  it 
has  given  over  a  half  century  of  service 
to  our  veterans  and  to  the  Nation. 

War-tired  and  homesick,  members  of 
the  American  Expeditionary  Force  met 
in  Paris  from  March  15,  to  March  17. 
1919,  to  form  the  nucleus  of  the  orga- 
nization that  was  to  provide  the  struc- 
tural framework  and  the  ideals  that  have 
sustained  the  Legion  down  through  the 
decades  until  now.  The  preamble  to  the 
Constitution  adopted  a  short  time  later, 
clearly  set  the  organization  on  its  course 
of  service  to  God  and  country: 

To  uphold  and  defend  the  Constitution  of 
the  United  States  of  America: 

To  maintain  law  and  order; 

To  foster  and  perpetuate  a  one  hundred 
per  cent  Americanism: 

To  Inculcate  a  sense  of  individual  obliga- 
tion to  the  community,  state  and  nation; 

To  make  Right  the  master  of  Might: 

To  promote  peace  and  goodwill  on  earth. 

These  same  concerns  occupy  the  Amer- 
ican Legion  today — and  I  am  indeed 
proud  to  Include  myself  among  its  mem- 
bers, having  joined  in  1919  and  held 
continuous  membership  therein  ever 
since. 

The  Legion  today  Ls  as  vital  as  it  was 
when  it  was  founded.  It  is  the  world's 
largest  veterans  organization,  with  2.7 


million  members  enrolled  in  more  than 
16.000  posts  throughout  the  United 
States  and  overseas.  Vietnam  veterans 
are  joining  just  as  did  World  War  II 
and  Korean  war  veterans — and  are 
achieving  positions  of  leadership. 

Much  more  important  than  statistics, 
however,  is  the  Legion's  outstanding 
record  of  service.  The  Legion  has  ac- 
complished much  on  behalf  of  veterans — 
working  for  the  establishment  of  the 
Veterans'  Administration  in  1930  and 
congressional  approval  of  the  GI  bill  of 
rights  after  World  War  II.  Much  has 
also  been  done  to  alleviate  the  buidens 
of  the  widows  and  orphans  of  those  who 
have  made  the  supreme  sacrifice. 

Mr.  President,  the  work  we  do  on  be- 
half of  our  veterans  is  the  work  of  pride. 
No  accomplishments  that  I  have  made 
in  my  29  years  as  a  Member  of  the  U.S. 
Senate  gives  me  greater  pride  than  my 

work  on.  behalf  of  my  fellow  veterans. 
Certainly  I  was  proud — to  have  Presi- 
dent Johnson,  at  my  urging,  approve 
special  tax  relief  for  servicemen  in  Viet- 
nam in  1965; 

To  have  cosponsored  the  law  to  pro- 
vide additional  pensions,  job  training, 
and  educational  assistance  for  our  Viet- 
nam veterans; 

To  cosponsor  legislation  in  the  current 
session  to  exclude  from  gross  income  the 
entire  amount  of  pay  received  by  mem- 
bers of  the  Armed  Forces  who  are  being 
held  prisoner  or  are  listed  as  missing; 

To  have  introduced  an  amendment  to 
this  legislation  granting  special  bonuses 
to  men  in  these  categories. 

President  Coolidge  once  said  that — 

The  nation  which  forgets  its  defenders 
will  Itself  be  forgotten. 

We  have  no  intention  of  forgetting 
the  men  who  have  defended  our  country. 
I  am  proud  to  join  Senators  in  tribute 
to  these  gallant  men  by  saluting  with 
deep  affection  and  admiration,  their 
splendid  organization — the  American 
Legion. 

AMERICAN   LEGION   DAY 
ON  THE  HILL 

Mr.  HUGHES.  Mr.  President,  every- 
body knows  about  the  American  Legion 
in  terms  of  Its  service  to  veterans  and  its 
concern  with  national  defense.  But  I  have 
found  that  comparatively  few  people 
know  about  its  extra  dimensions  of  serv- 
ice in  building  a  better  American  so- 
ciety. I  think  particularly  of  its  imagina- 
tive programs  for  children  and  youth  and 
its  service  in  years  past  to  the  migratory 
poor.  Such  efforts  contribute  significant- 
ly to  the  well-being  of  our  society  and  in 
no  small  measure  to  our  national  se- 
curity. 

EQUAL  RIGHTS  AMENDMENT 

Mr.  DOLE.  Mr.  President,  I  was  grati- 
fied to  learn  that  the  Committee  on  the 
Judiciary  has  today — by  a  vote  of  14  to 
1 — favorably  reported  the  Equal  Rights 
Amendment.  This  overwhelming  support 
for  the  measure  assuring  full  and  unques- 
tioned equality  for  women  In  America 
is  both  significant  and  welcome.  The  sig- 
nificance of  this  action  lies  in  the  fact 
that  one  of  the  last  hurdles  to  congres- 
sional approval  has  been  cleared.  And 
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this  action  is  all  the  more  welcome  be- 
cause such  a  strong  endorsement  gives 
the  amendment  a  congressional  momen- 
tum it  has  not  had  since  introduction 
by  Senator  Charles  Curtis  of  Kansas 
nearly  50  years  ago. 

I  have  previously  expressed  my  support 
for  the  Equal  Rights  Amendment  and 
take  this  opportunity  to  reafBrm  my  en- 
dorsement. I  am  hopeful  the  Senate  can 
take  up  consideration  of  the  amendment 
at  an  early  date  and  join  the  House  in 
approving  it  without  inhibiting  or  crip- 
pling amendments.  Following  such  con- 
gressional approval,  I  am  sure  the  State 
legislatures  will  be  quick  to  provide  rati- 
fication and  thereby  put  an  end  to  any 
question  of  the  legal  and  constitutional 
status  of  American  women. 
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THE     AMERICAN     LEGION'S 
LEGISLATIVE  PROGRAM 

Mr.  TALMADGE.  Mr.  President,  this 
afternoon  Mr.  John  H.  Geiger,  the  Na- 
tional Commander  of  the  American  Le- 
gion, the  largest  of  the  Nation's  veterans 
organizations,  very  ably  presented  the 
Legion's  1972  legislative  prograni  to  the 
Senate  Committee  on  Veterans  Affairs. 

I  commend  Commander  Geiger's 
remarks  to  the  Senate  and  ask  unani- 
mous consent  that  the  text  of  his  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement    or   John    H.    Oeiger.    National 

commandek.  the  american  legion,  before 

the  commrttee  on  veterans'  affairs,  u.s. 

Senate.  Tuesday.  Februart  29,  1972 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  the  opportunity  of 
appearing  today  before  this  distinguished 
Committee  of  the  Congress  to  represent  The 
American  Legion,  the  largest  of  the  na- 
tion's veterans  organizations,  composed  of 
over  2.700.000  veterans  in  more  than  16,000 
Posts  located  throughout  the  country.  In- 
cluded among  Its  members,  who  have  served 
in  four  wars,  are  nearly  600.000  veterans  of 
the  Vietnam  Era.  The  organization  in  1971 
recorded  its  seventh  consecutive  year  of 
membership  growth. 

My  appearance  here  today  is  a  milestone 
in  the  history  of  The  American  Legion.  It  is 
the  first  appearance  of  an  American  Legion 
National  Commander  before  the  new  Senate 
Committee  on  Veterans  AfTairs  to  outline 
our  legislative  program. 

The  establishment  of  a  Senate  Committee 
on  Veterans  Affairs  was  an  objective  of  The 
American  Legion  for  many  years.  The  Senate, 
like  the  House  of  Representatives,  has 
always  demonstrated  an  Interest  In  and  a 
sensitivity  to  the  needs  of  the  nation's  vet- 
erans and  their  depxendents.  The  present  vet- 
erans benefits  program  attests  to  that  fact. 
However,  it  has  long  been  the  position  of 
The  American  Legion  that  the  sheer  number 
of  American  veterans,  and  the  Importance 
of  legislation  affecting  their  welfare  and 
well-being,  has  Indicated  the  need  for  a 
particular  committee  In  both  Houses  that 
could  devote  itself  to  veterans  legislation. 
In  its  wisdom,  the  Senate  has  now  agreed 
with  this  thinking  and  the  Committee  on 
Veterans  Affairs  has  been  established.  It 
will  be  our  pleasure  In  this  and  subsequent 
years  to  present  here  on  veterans  affairs 
legislative  program  as  developed  by  Legion- 
naires from  throughout  the  country  through 
National  Conventions  and  the  National  Ex- 
ecutive Committee. 

As  a  result  of  the  work  of  both  Senate 
and  House,  the  program  of  veterans  benefits 


that  has  been  enacted  into  law  through  the 
years  is  nothing  short  of  monumental.  At  no 
[  time  in  the  history  of  the  world  has  a  na- 

;  tlon    taken    such    keen   interest   in   the   re- 

adjustment of  the  citizen  soldiers  who  fight 
It  wars,  and  made  such  extensive  provisions 
to  facilitate  that  readjustment. 

American  veterans  are  fortunate  In  many 
ways  in  consequence  of  having  performed  the 
highest  duty  of  citizenship — that  of  bearing 
arms  in  defense  of  the  republic.  But  they  are 
most  fortunate  because  they  are  part  of  a 
people  represented  by  a  Congress  that  has 
never  Ignored  them  once  their  service  was 
completed. 

And  may  I  say  that  this  particular  Com- 
mittee has  most  certainly  met  Its  respon- 
sibilities in  the  best  tradition  of  its  dis- 
tinguisiied  predecessors.  We  of  The  Ameri- 
can Legion  are  grateful  to  you.  Mr.  Chair- 
man, and  to  all  of  you  who  serve  on  the 
Veterans  Affairs  Committee.  We  appreciate 
your  efforts — we  look  to  you  for  leadership — 
and  we  pledge  to  you  our  full  resources  In 
the  preparation  and  consideration  of  con- 
structive legislation,  and  also  In  the  task 
Of  bringing  to  the  attention  of  the  American 
people  the  extent  and  nature  of  the  na- 
tion's responsibilities  to  its  veterans. 

I  cannot  compliment  this  Committee  with- 
out at  the  same  time  expressing  the  thanks 
and  appreciation  of  The  American  Legion 
to  the  Committee's  very  able  Staff  Director 
and  the  entire  Committee  staff.  Their  exper- 
tise in  the  field  of  veterans  affairs,  and  their 
complete  cooperation  with  The  American  Le- 
gion and  its  staff,  are  Invaluable  In  enabling 
us  to  meet  our  responsibilities  to  the  na- 
tion's veterans. 

special      COMMmnEE      ON      VETERANS      MEDICAL 
CARE 

The  first  matter  of  Importance  that  I  have 
to  dlEcusB  this  morning  is  the  future  of  the 
Veterans  Administration  medical  care  pro- 
gram. It  is  the  considered  opinion  of  The 
American  Legion  that  the  medical  care  pro- 
gram Is  in  Jeopardy.  And  If  we  are  correct 
In  that  estimation,  we  wish  to  make  one  fur- 
ther point  In  that  regard.  That  is,  that  the 
VA  medical  care  program,  as  it  is  now  con- 
stituted, will  be  defended  by  The  American 
Legion  with  all  of  the  energies  and  resources 
this  organization   will   be  able  to  muster. 

The  present  unparalleled  medical  care  pro- 
gram administered  by  the  Veterans  Adminis- 
tration has  been  developed  through  a  period 
of  fifty  years  until  it  has  reached  Its  present 
position  of  proficiency  and  effectiveness.  It 
Is  at  present  a  great  national  resource,  and 
The  American  Legion  does  not  intend  to  see 
It  disappear,  either  as  a  result  of  being  dis- 
mantled or  by  being  absorbed  Into  some 
other  comprehensive  medical  care  plan  that 
the  Congress  may  see  fit  to  adopt. 

The  American  Legion  has  seen  this  po- 
tential threat  to  the  VA  medical  care  pro- 
gram developing  on  the  horizon  for  some 
time.  At  our  1971  National  Convention  the 
delegates  decided  that  it  was  time  to  openly 
and  formally  recognize  the  existence  of  this 
threat  as  we  face  the  growing  debate  on  the 
subject  of  National  Health  Insurajice. 

The  National  Convention  adopted  Resolu- 
tion No.  113,  a  copy  of  which  Is  appended  to 
this  statement.  Resolution  113  directed  the 
National  Commander  to  establish  a  Special 
Committee  that  would  report  to  the  54th  Na- 
tional Convention  In  Chicago  next  summer. 

A  Special  Committee,  composed  of  distin- 
guished Legionnaires,  all  knowledgeable  in 
the  field  of  veterans'  affairs  and  rehabilita- 
tion, has  been  appointed.  The  Committee  has 
held  many  meetings.  Including  one  informa- 
tive session  with  members  and  staff  of  this 
Committee. 

My  travels  throughout  the  country,  con- 
ferring with  Legionnaires  and  vrith  other 
Americans  from  all  walks  of  life,  have  con- 
vinced me  that  the  results  of  the  work  of  the 
Special  Committee  cannot  wait  to  be  re- 
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ported  at  our  National  Convention  in  Augtist 
1972.  I  therefore  reqeusted  our  Committee  to 
step  up  the  pace  of  Its  labors,  and  it  will 
Issue  an  Interim  report  this  week.  We  vrtll 
keep  you  Informed  of  our  position. 

The  American  Legion  will  do  all  In  Its 
power  to  thwart  the  danger  to  the  VA  medi- 
cal care  program,  and  we  will  look  to  this 
Committee  for  support  and  assistance.  I  have 
every  confidence  that  the  Veterans  Affairs 
Committee  will  respond,  because  I  know  that 
the  dedication  of  each  of  you  to  the  health 
and  welfare  of  the  nation's  veternns  Is  as 
great  as  is  our  own.  And  I  am  sati.sfled  that, 
working  together,  we  can  defeat  any  threat 
to  the  existing  VA  medical  care  program. 

EDUCATI0N.\L  assistance  program  for  VIETNAM 
VETERANS    OF    OUR    ARMED    FORCES 

Approval  on  March  3,  1966  of  the  "Veter- 
ans Readjustment  Assistance  Act  of  1966" 
established  an  educational  assistance  pro- 
gram for  the  Post-Korean  Conflict  and  Viet- 
nam Era  veteran.  Since  then,  educational 
assls*Lance  payments  have  been  increased  by 
seventy-flve  percent.  Despite  these  Increased 
payments,  cost  of  living  Increases  and  rising 
costs  of  education  continue  to  bar  many 
veterans  from  using  their  eligibility  for  edu- 
cational assistance.  Many  of  those  veterans 
who  use  their  eligibility"  do  so  at  consider- 
able financial  cost  to  themselves  or  to  their 
families. 

Your  Committee  has  under  consideration 
several  measures  with  a  variety  of  ap- 
proaches to  the  problem — to  Increase  the 
present  educational  assistance  allowances; 
to  provide  direct  payments  to  education  and 
training  schools  or  institutions  to  cover  cost 
of  tuition,  fees,  books,  and  other  charges; 
to  provide  a  combination  of  subsistence  and 
direct  payment  to  education  and  training 
institutions,  or  a  combination  of  both;  or 
to  make  other  Improvements  in  the  current 
educational   assistance   program. 

Although  there  may  be  some  divergence  of 
philosophy  between  other  groups  and  or- 
ganizations. The  American  Legion  continues 
to  adhere  to  the  original  concept  associated 
with  the  World  War  II  G  I.  Bill,  that  the 
educational  assistance  provided  was  never 
Intended  to  cover  all  costs  but  that  veteran 
students  were  expected  to  supplement  these 
costs  from  their  personal  funds  or  from  other 
sources.  We  believe,  though,  that  educational 
asslsunce— a  combination  of  subsistence 
and  direct  institutional  payments — should 
bear  a  reasonable  relationship  to  the  total 
costs,  be  they  incurred  In  public  or  private 
education  or  training  Institutions. 

Based  on  this  belief.  The  American  Legion 
at  its  1971  National  Convention  approved 
Resolution  342.  This  manadate  seeks  four 
basic  changes  In  the  current  GI  education 
program  administered  by  the  VA — 

( 1 )  Direct  payment  to  the  educational  in- 
stitution of  three-fourths  of  the  costs  for 
tuition,  books,  and  other  fees,  but  not  more 
than  $1,000  In  any  one  ordinary  school  year 

(2)  VA-guaranteed  educatlonnl  asslsuince 
loans 

f3)  Direct  VA  loans  to  veterans  who  cannot 
obtain  guaranteed  commercial  loans  under 
conditions  and  terms  acceptable  to  the  VA 

(4)  Continuance  of  the  present  educa- 
tional assistance  allowances  as  monthlv  sub- 
sistence payments. 

It  is  recognized  that  some  abuses  of  the 
Institutional  direct  payment  provision  of 
the  original  GI  BU!  occurred.  These,  we  be- 
lieve, were  a  direct  result  of  laxity  in  the  law, 
poor  administration  and  confusion  In  regu- 
lation, inadequate  suoervislon  by  State  Ap- 
proval Agencies  end  VA  officers,  and  general 
Inexperience  on  the  part  of  the  Federal  Gov- 
ernment in  Its  Initial  venture  Into  a  unique 
and  tremendous  program  of  education  and 
readjustment  assistance. 

In  our  opinion,  a  recurrence  of  these 
abuses  is  preventable  by  restrictions  of  sub- 
sequent and  current  law,  VA  experience  In 
administration    of    education    and    training 


programs,  and  expertise   in   State   Approval 
Agencies. 

We  do  not  propose  that  the  program  be 
so  liberal  as  to  stimulate  veterans  to  enter 
the  program  merely  for  the  purpose  of  sub- 
sistence allowances,  but  that  It  be  sufficient 
to  motivate  veterans  to  ent«r  and  pursue  to 
completion  programs  of  education  or  train- 
ing. 

In  urging  these  changes  In  the  current  GI 
education  provisions.  The  American  Legion 
was  motivated  by  the  concept  that  the  Vet- 
erans Administration  should  be  a  one-stop 
agency  to  service  those  veterans  who  desire 
to  enter  programs  of  education  or  training 
by  providing  them  with — 

Subsistence: 

Direct  payment  to  institutions  of  educa- 
tion or  training  to  cover  costs  of  tuition. 
fees,  books  and  other  charges  on  enrollment; 

Guaranteed  and  direct  educational  loans. 

We  urge.  Mr.  Chairman,  that  you  give  us 
an  early  opportunity  to  appear  iaefore  your 
Committee  to  present  more  detailed  support 
of  our  views. 

INCREASED  RATES  OF  COMPENSATION  FOR 
SERVICE-DISABLED  VETERANS 
At  present.  Chapter  U  of  title  38.  United 
States  Code,  authorizes  payment  of  ccmpen- 
satlon  of  $450  monthly  to  those  veterans 
whose  wartime  service-connected  disabilities 
are  evaluated  at  100  percent. 

Under  the  authority  of  this  Chapter  tlie 
Administrator  of  Veterans  Affairs  adopts  and 
applies  a  schedule  of  ratings  of  reductions 
in  earning  capacity  from  specific  injuries  or 
combination  of  injuries.  Including  disease 
residuals.  These  ratings  are  based,  as  far  as 
practicable,  upon  the  average  Impairments 
of  earning  capacity  resulting  from  such  in- 
juries in  civil  occupations. 

Disability  compensation  payments  Aere 
last  increased  by  Public  Law  91-376,  effec- 
tive July  1,  1970.  At  that  time  the  increased 
payments  for  100  percent  disability  compared 
favorably  with  spendable  average  annual 
earnings  of  production  or  nonsupervlsory 
personnel  In  private  nonagrlcultural  pav- 
rolls.  " 

To  maintain  the  veteran's  purchasing 
power,  these  payments  must  respond  to  cost- 
of-living  Increases.  As  published  bv  the  Bu- 
reau  of  Labor  Statistics.  Department  of 
Labor,  the  July  1,  1970  index  was  116.7,  and 
by  December  1971  it  had  advanced  to  123.1. 
an  Increase  of  about  5.5  percent  Current 
estimates  are  that  the  consumer  price  index 
will  advance  at  an  annual  rate  of  3  percent. 
In  view  of  the  fact  that  disability  compen- 
sation rates  do  not  automatically  "respond  to 
changes  in  the  cost  of  living,  legislation  pro- 
posed should  anticipate  increases  that  will 
occur  In  the  Interval  between  enabUng  legis- 
lation granting  offsetting  Increases. 

Mr.  Chairman,  we  urge  this  Commine.-s 
consideration  of  Increasing  the  monthly 
rates  for  100  percent  to  $500.  This  amount 
would  materially  assist  these  severely  dis- 
abled veterans  In  meeting  today's  cost  of 
living  at  a  standard  which  is  not  demeaning 
to  their  status  as  veterans.  A  slmll.ir  per- 
centage Increase  In  monthly  compensation 
payments  should  be  authorized  thase  with 
disability  evaluations  of  less  than  total. 

DEVELOPMENT    AND     MAINTENANCE    OF    AN     ADE- 
QUATE    SYSTEM     OF     NATIONAL     CEMETERIES 

At  present  there  are  four  separate  cemetery 
systems  administered  by  federal  agencies: 
the  national  cemetery  system  operated  by 
the  Department  of  the  Army:  a  number  of 
cemeteries  adjacent  to  its  facilities  con- 
trolled by  the  Veterans  Administration;  the 
National  Park  Service  of  the  Department  of 
Interior;  and  overseas  cemeteries  under  the 
American  Battle  Monuments  Commission. 

We  believe  that  this  division  of  Jurisdic- 
tion is  responsible  for  the  absence  of  a  clear 
policy  on  the  present  and  future  develop- 
ment of  a  system  of  national  cemeteries. 
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Our  statement  of  February  22.  1972  be- 
fore your  Committee  In  connection  with  na- 
tional cemetery  legislation  urged  ".he  fol- 
lowing course  of  action — 

( 1 )  ^Congress  transfer  all  active  cemeteries 
to  the  Jurisdiction  and  supervision  of  the 
Administrator  of  Veterans  Affairs 

1 2)  The  Administrator  undertake  and  com- 
plete a  study  of  national  cemetery  needs 
based  upon  a  demographic  study  of  the  vet- 
eran population,  and  submit  his  findings  and 
recommendations  to  the  Congress  within  a 
reasonable  period  of  time 

( 3 )  The  Administrator  be  emjxjwered  to 
acquire,  by  gift,  purchase,  or  condemnation, 
necessary  lands  for  use  as  national  cemeteries. 

Legislative  accomplishment  of  these  ob- 
jectives would.  In  our  Judgment,  assure  that 
every  veteran  and  serviceman  who  wants  the 
honor  should  have  the  right  to  burial  In  a 
national  cemetery  reasonably  close  to  his 
family  home. 

In  addition,  we  suggest  that  the  enabling 
statute  or  its  legislative  history  specifically 
bar  the  Administrator  of  Veterans  Aflalrs 
from  issuing  orders  limiting  burial  of  eligible 
veterans,  such  as  is  now  the  case  In  Arling- 
ton National  Cemetery,  so  long  as  burial 
sites  are  available. 

Mr.  Chairman,  we  urge  yotir  Committee's 
favorable  consideration  of  our  views,  and  that 
action  be  taken  to  assure  early  considera- 
tion by  the  Senate. 

INCRE.^SE   THE   AMOUNT   P.WABLE   BY    VA    TOWARD 
THE  COST  OF  BrRIAI.  AND  FUNERAL  EXPENSES 

Chapter  23  of  title  38,  United  States  Code, 
provides  that  the  Administrator  of  Veterans 
Affairs  may  pay  not  to  exceed  $250  to  cover 
the  burial  and  funeral  e.xpenses  of  a  de- 
ceased veteran,  and  the  expense  of  preparing 
the  body  and  transporting  it  to  the  place  of 
burial. 

The  amount  of  this  burial  benefit  was  last 
Increased  on  August  18.  1958,  from  $150  to 
the  present  $250. 

According  to  the  latest  Information  pub- 
lished by  the  National  Funeral  Directors  As- 
sociation of  the  United  States,  Inc.,  the  aver- 
age prices  for  adult  funerals  rose  from  $661 
In  1958  to  $926  In  1969.  Bureau  of  Labor 
Statistics  reports  show  that  between  Decem- 
ber 1969  and  December  1971,  adult  funeral 
prices  increased  by  7.7  percent.  These  aver- 
ages do  not  Include  vault,  cemetery  or  crema- 
tor>-  expenses,  monument  or  grave  marker,  or 
miscellaneous  items  such  as  flowers,  burial 
clothing,  additional  transportation  charges, 
honorarium  for  the  clergyman,  or  newspajjer 
notices. 

We  believe  that  the  increased  costs  of  fu- 
neral and  burial  services  established  that 
there  Is  a  compelling  need  to  increase  the 
Veterans  Administration  burial  benefit  to 
9500 

Mr.  Chairman,  times  does  not  allow  a  more 
detailed  presentation  to  you  of  the  Legion's 
legislative  objectives  in  veterans  affairs.  Re- 
adjustment and  rehabilitation  of  the  young 
veterans  is  a  continuing  problem.  As  you 
know,  we  are  actively  supporting  both  legis- 
lative and  administrative  programs  to  meet 
their  housing  needs,  assure  them  Job  oppor- 
tunities and  placement,  and  preference  in 
federal  employment. 

Mr.  Chairman,  time  Is  running  out.  If  we 
are  to  have  a  meaningful  OI  Bill  this  year 
then  action  must  be  taken  without  further 
delay.  This  Is  an  election  year,  with  primaries 
and  p>olitlcal  conventions.  The  Congress  is 
pointing  for  an  early  adjournment.  Unless  it 
moves  forthrlghtly.  we  may  end  up  with  no 
Improvement  in  the  education  and  voca- 
tional training  benefits  for  the  Vietnam 
veteran  in  1972.  The  American  Legion  Is  de- 
pending on  this  Conimlttee  to  assist  these 
young  men  in  their  efforts  to  further  their 
readjustment  to  civilian  life. 

In  conclusion,  may  I  again  express  ap- 
preciation to  this  Committee,  to  the  Con- 
gress,  and   to  the   President   of  the  United 


States  for  the  understanding  of  the  prob- 
lems of  our  veterans  and  of  their  dependents 
and  survivors.  This  understanding  was  re- 
flected again  in  the  recent  enactment  and 
approval  of  laws  to  improve  the  Income  main- 
tenance of  pensioners  and  of  the  parents, 
widows  and  children,  receiving  dependency 
and  indemnity  compensation. 

I  would  like  to  remind  each  of  you  that  it 
will  be  the  pleasure  of  The  American  Legion 
tomorrow  evening  to  host  all  of  the  Members 
of  Congress  at  our  annual  dinner  in  the 
Grand  Ballroom  of  the  Sheraton  Park  Hotel. 
Many  of  you  have  attended  these  dinners  in 
past  years.  I  hope  you  will  agree  they  are 
pleasant  affairs,  and  that  you  will  be  our 
guest  again  on  this  occas'ion.  More  than 
1600  members  of  The  American  Legion,  and 
the  American  Legion  Auxiliary,  are  in  attend- 
ance at  our  Annual  Washington  Conference. 
The  dinner  tomorrow  evening  will  provide 
them  with  an  opportunity  to  greet  the  Mem- 
bers of  Congress  from  their  home  states. 

Once  more.  I  extend  my  warmest  invitation 

to  each  of  you  to  Join  us  tomorrow  evening 

to  have  dinner,  and  to  meet  the  Leglormalres 
from  your  particular  areas. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, thank  you  again  for  this  opportunity 
and  for  the  time  you  have  given  us. 

Our  beloved  nation  is  living  through  dif- 
ficult days.  This  is  an  election  year,  and 
there  will  be  great  debates  on  the  Issues. 
That  Is  good  In  a  democracy.  However,  for 
The  American  Legion,  In  all  that  is  said 
and  done,  certain  verities  remain.  Devotion 
to  flag  and  country— devotion  to  the  ancient 
principles  of  our  heritage  from  our  fore- 
fathers—dedication "to  care  for  him  who 
shall    have    borne   the    battle,   and   for   his 

widow  and  his  orphan"— these  things  are 

for  us— above  the  debate.  And  we  shall  be 
true  to  them  as  long  as  there  is  an  American 
Legion. 

[From  the  53d  annual  national  convention 
the  American  Legion,  Houston.  Tex  Aue 
31-Sept.  1.2.  1971]  *' 

Resolution  No.  113 
Authorizes   and   directs   the    national   com- 
mander to  appoint  a  special  committee  to 
be   known   as   the   Special   Committee   on 
Veterans  Medical  Care 
Whereas.    The   American   Legion,   for    the 
entire  period  of  its  existence,  has  been  com- 
mitted to  the  need  for  a  single  agency  of  the 
federal   government   to  handle  all   veterans 
affairs;  and 

Whereas,  an  Integral  part  of  that  agency 
designated  the  Veterans  Administration  has 
always  been  the  veterans  medical  care  pro- 
gram; and 

Whereas,  through  the  vears  the  Veterans 
Administration  medical  care  program  and 
Its  hospital  system,  with  the  support  of  The 
American  Legion,  has  developed  Into  the 
finest  single  system  of  health  delivery  serv- 
ice in  the  world;  and 

Whereas,  a  continuing  and  Intense  con- 
cern of  The  American  Legion  is  and  has 
always  been  the  maintenance  of  the  Integrity 
of  the  Veterans  Administration  medical  care 
program;  and 

Whereas,  there  Is  a  real  possibilitv  that 
proposals  will  be  made  to  merge  or  associate 
the  Veterans  Administration  medical  care 
program  with  other  national  health  delivery 
systems  that  are  or  will  be  brought  into 
being  by  the  federal  government:   and 

Whereas,  such  a  prospect  creates  In  The 
American  Legion  a  sense  of  alarm  and  con- 
cern; and 

Whereas,  it  appears  that  It  would  be  provi- 
dent for  The  American  Legion  to  examine 
Into  the  situation  now  existing  with  refer- 
ence to  national  health  deliverv  systems  and 
their  possible  impact  on  the  Veterans  Ad- 
ministration medical  care  program;  now. 
therefore,  be  It 
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Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  in  Houston. 
Texas,  August  31.  September  1.  2,  1971,  that 
The  American  Legion  is  Irrevocably  com- 
mitted to  the  need  for  the  maintenance  ol 
the  Department  of  Medicine  and  Surgery 
within  the  Veterans  Administration,  and  to 
the  need  for  the  preservation  of  the  Veterans 
Administration  medical  care  program  iiid  Its 
hospital  system  as  the  single  agency  for  pro- 
viding health  care  services  to  the  nation's 
war  veterans;  and  be  it  further 

Resolved,  that  The  American  Legion  will 
oppose  with  all  of  its  energies  and  resources 
any  effort  to  materially  weaken,  restrict  or 
reduce  the  Veterans  Administration  medical 
care  program  in  the  face  of  the  apparent 
needs  of  the  nation's  war  veterans;  and  be 
It  further 

Resolved,  that  this  Convention  does  here- 
by authorize  and  direct  the  National  Com- 
mander to  appoint  a  special  committee  to  be 
known  as  the  Special  Committee  on  Veter- 
ans Medical  Care;  the  members  of  the  Spe- 
cial Committee  to  be  drawn  from  the  Veter- 
ans Affairs  and  Rehabilitation  Commission, 
and  to  Include  representatives  from  among 
Department  Rehabilitation  Directors  and  De- 
partment Service  Officers,  and  the  Committee 
to  be  provided  with  staff  support  drawn  from 
the  staff  of  the  National  Veterans  Affairs  and 
Rehabilitation  Division  of  the  National  Head- 
quarters, and  with  professional  and  qualified 
consultants  as  may  be  necessary;  and  be  It 
further 

Resolved,  that  the  National  Executive 
Committee  Is  hereby  Instructed  to  provide, 
from  the  funds  of  the  national  organization, 
such  moneys  as  may  be  necessary  to  enable 
the  Special  Committee  to  complete  Its  as- 
signed task;  and  be  It  further 

Resolved,  that  the  Special  Committee  on 
Veterans  Medical  Care  is  charged  to — 

( 1 )  examine  Into  the  adequacy  of  the  Vet- 
erans' Administration  medical  care  program 

(2)  consider  the  potential  Impact  on  the 
Veterans'  Administration  medical  care  pro- 
gram of  a  national  health  Insurance  plan 

(3)  restate,  following  thorough  research, 
the  reasons  for  the  continuing  necessity  of 
an  Independent  medical  care  program  within 
the  Veterans'  Administration 

(4)  study  and  examine  any  and  all  other 
matters  relating  to  veterans  medical  care; 
and  be  It  finally 

Resolved,  that  the  Special  Committee  on 
Veterans  Medical  Care  shall  submit  Its  re- 
port, findings  and  recommendations  to  the 
64th  Annual  National  Convention  of  The 
American  Legion, 


Resolutions   That   Require   Legislative 

Action 

policy 

A.  Increase  mileage  allcwance  for  VA 

beneficiaries 
1970  Convention  Resolution  No.  476  iP.R  ) 
urges  that  the  Administrator  of  Veterans  Af- 
fairs pay  a  mileage  rate  of  10  cents  per  mile 
for  expenses  incurred  by  beneficiaries  while 
traveling  pursuant  to  a  Veterans  Administra- 
tion authorization. 

B.  Conditional  discharges 

1970  Fall  NEC  Resolution  No.  31  seeks  leg- 
islation to  establish  eligibility  to  VA  Dene- 
fits  of  those  veterans  conditionally  discharged 
or  released  from  active  service  who  Immedi- 
ately reenter  such  service. 

C.  Funds  for  the  operation  of  the  Veterans 
Administration 

1971  Convention  Resolution  No.  420  (111.) 
urges  the  Congress  to  give  a  high  priority  to 
the  budgetary  needs  of  the  VA  to  Insure  that 
sufficient  funds  will  be  made  available  to 
carry  out  this  nation's  commitment  of  pro- 
viding first  quality  medical  and  hospital  care 
for  veterans. 


February  29,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5943 


D.  Cabinet  rank  for  Administrator  uf 
Veterans  Affairs 
1970     Convention     Resolution     No.     399 
(Texas)  seeks  legislation  to  raise  the  office  of 
the  Administrator  of  Veterans  Affairs  to  that 
of  Cabinet  rank. 

E.  Oppose  the  merging  of  VA  programs  with 

social  security  program 

1970  Convention  Resolution  No.  487  (Ala- 
bama) urges  opposition  to  any  legislation  or 
administrative  attempts  to  merge  programs 
administered  by  the  Veterans  Administration 
with  Federal  Social  Security  benefits  pro- 
gram. 

F.  Mustering-out  payments  for  Vietnam  era 

veterans 

1971  Convention  Resolution  No.  194  (Ohio) 
seeks  legislation  to  provide  that  each  mem- 
ber of  the  Armed  Forces  who  served  on  active 
duty  during  the  Vietnam  Era,  and  who  Is 
discharged  or  released  from  active  duty  under 
honorable  conditions,  shall  be  eligible  for 
mustering-out  payments. 

G.  Commissary  privileges  for  certain  widows 
1971  Convention  Resolution  No.  980  (Mar- 
yland) seeks  legislation  to  authorize  commis- 
sary and  post  exchange  privileges  for  the 
widows  of  those  war  veterans  who  die  of  a 
service-connected  disease  or  injury  after  sep- 
aration Irom  active  duty  with  the  Armed 
Forces. 

H.  Opposition  to  hospitalisation  of  nonrc.'- 
erans  in  VA  hospitals 
1970  Convention  Resolution  No.  570  (Va.) 
urges  opposition  to  legislative  and  adminis- 
trative efforts  to  authorize  the  hospitalization 
of  nonveterans  in  VA  hospitals. 

/.  Recovery  of  overpayments 
1970   Fall    NEG   Resolution    No.   34    seeks 
legislation  to  provide  that  there  shall  be  no 
recovery  of  payments  or  overpayments  of  any 
benefits  (except  servicemen's  Indemnity)  un- 
der laws  administered  by  the  VA  from  any 
person,  where.  In  the  Judgment  of  the  Ad- 
ministrator, such  recovery  would  defeat  'he 
purpose  of  benefits  otherwise  authorized' or 
would  be  against  equity  and  good  conscience. 
J.  Oppose  removal  of  limitations  on  existing 
attorney  or  agent  fees 
1970  Pall  NEC  Resolution  No.  35  urges  op- 
position to  the  enactment  of  legislation  that 
would  remove  the  attornev  or  agent  fee  lim- 
itations Imposed  by  38  USC  3404  or  strike 
the  penalty  provisions  of  38  USC  3405. 
K.   Special   clothing   allowance    be   provided 
certain  disabled  veterans 
1970    Pall    NEC    Resolution    No.    37    seeks 
legislation  to  provide  for  payment  of  a  spe- 
cial clothing  allowance  to  those  veterans  eli- 
gible to  receive  an  artificial  limb  or  brace 
from  the  VA. 

L.  Amend  the  Dual  Compensation  Act 

1970  Pall  NEC  Resolution  No.  38  seeks  legis- 
lation exempting  the  Veterans  Administra- 
tion from  the  Dual  Compensation  Act  as  It 
applies  to  retired  military  personnel  desiring 
employment  with  the  Veterans  Administra- 
tion Department  of  Medicine  and  Surgery. 
M.  Transportation  costs  for  burials  of  certain 

veterans 

1971  Spring  NEC  Resolution  No.  12  seeks 
legislation  to  provide  that  when  any  retired 
member  of  an  Armed  Force  dies  while  a  pa- 
tient in  a  United  States  hospital,  the  cost  of 
transporting  the  body  to  the  place  of  burial 
shall  be  borne  by  the  Secretary  of  such 
Armed  Force. 

1971  Convention  Resolution  No.  215 
(Nebr.)  seeks  legislation  to  provide  that 
where  an  eligible  veteran  dies  In  a  State  Vet- 
erans Home,  the  Administrator  of  Veterans 
Affairs  shall  pay  the  cost  of  transporting  the 
remains  to  place  of  burial. 


N.  Military  honors  at  burial  of  veterans 
1971  Spring  NEC  Resolution  No.  15  seeks 
legislation  to  provide  for  full  military  honors 
at  burial  services  of  veterans. 
O.    Opposition   to   closing   of   United    States 
Public  Health  hospitals 
1971  Spring  NEC  Resolution  No.  48  urges 
the  Congress  and  the  President  of  the  United 
States  to  restore  to  the  budget  funds  needed 
to  continue  the  operation  of  these  hospitals. 

P.  Veterans  Memorial  Hospital 
in  the  Philippines 

1971  Convention  Resolution  No.  339  (Phil- 
ippines) seeks  legislation  to  extend  beyond 
June  30,  1973  the  grants-in-aid  program  to 
the  Veterans  Memorial  Hospital  in  the  Phil- 
ippines. 

1971  Convention  Resolution  No.  350  (Phil- 
ippines) seeks  legislation  to  extend  be- 
yond June  30,  1972  the  grants-in-aid  for  re- 
search in  the  Veterans  Memorial  Hospital  In 
the  Philippines. 

Q.  Government-issued  grave  markers 
1971  Convention  Resolution  No.  388  (Mis- 
souri) seeks  legislation  to  provide  that  the 
cost  of  setting  government-Issued  grave 
markers,  not  to  exceed  $100.  be  borne  by  the 
Department  of  Defense. 

national  cemeteries 
A.  The  national  cemetery  policy  of  the 

American  Legion 
1970  Convention  Resolution  No.  452  (N.Y.) 
seeks  legislation  to:   (1)  Transfer  to  the  Ad- 
ministrator of  Veterans  Affairs  existing  na- 
tional cemeteries  presently  under  the  Juris- 
diction of  the  Department  of  the  Interior, 
and  Department  of  the  Armv;    (2)    provide 
the   Administrator  of  Veterans  Affairs   with 
authority  and  responslbUlty  for  the  opera- 
tion, care  and  maintenance  of  these  ceme- 
teries;   (3)  direct  the  Administrator  of  Vet- 
erans Affairs  to  plan  a  system  of  national 
cemeteries  and  to  establish  a  program  of  ex- 
pansion and  distribution  of  national  ceme- 
tery  sites  shall,   at   all   times,   be  sufficient 
to  assure  burial  In  a  national  cemetery  for 
those  who  so  desire:    (4)   authorize  the  Ad- 
ministrator of   Veterans   Affairs   to   acquire 
such  lands  as  are  needed — by  gift,  purchase, 
condemnation,    transfer,    or    by    any    other 
means;  and.  (5)  provide  that  jurisdiction  of 
national   cemeteries  be  placed  under  those 
committees    of    the    United    States    Senate 
which  have  Jurisdiction  of  veterans  affairs; 
and,   (6)    petitions  the  President,  the  Con- 
gress of  the  United  States,  and  the  Secre- 
tary of  Defense  to  rescind  the  discriminatory 
order  of  February   10,   1967.   which   limited 
burials  In  Arlington  National  Cemetery. 
B.  Burial  sites  at  Custer  Battlefield  National 
Cemetery 
1971  Convention  Resolution  No.  100   (Wy- 
oming)   seeks    legislation    to    provide    addi- 
tional burial  sites  at  the  Custer  Battlefield 
National  Cemetery. 


claims  and  ratings 
A.  Burial  allowance 

1970  Convention  Resolution  No.  104  (Mon- 
tana) urges  opposition  to  those  legislative 
proposals  that  would  amend  38  USC  so  as  to 
reduce  burial  benefits. 

1971  Convention  Resolution  No.  199  (Ohio) 
seeks  legislation  to  provide  that  the  burial 
allowance  be  Increased  to  $500. 

B.  Armed  forces  retirement  payments 
1970     Convention     Resolution     No.      180 
(Okla.)   seeks  legislation  to  remove  the  re- 
striction against  the  receipt  of  Armed  Forces 
retirement   pay,   due    to    length    of   service 
concurrently  with  VA  compensation. 
C.  Aid  and  attendance  allowance  to  children 
1970  Convention  Resolution  No.  195  (Md.) 
seeks  legislation  to  provide  aid  and  attend- 
ance allowance  at  the  rate  of  $50  per  month 


to  a  child  who  Is  In  receipt  of  death  com- 
pensation or  dependency  and  indemnity 
compensation.  If  such  child  is  ( 1 )  a  patient 
in  a  nursing  home,  or  (2)  helpless  or  blind, 
or  so  nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance  of 
another  person. 

D.  Improve  the  disability  compensation 
program 

Seven-year  Presumption  for  Progressive 
Muscular  Atrophy 

1970  Convention  Resolution  No.  577  iVa.) 
seeks  legislation  to  provide  that  progressive 
muscular  atrophy  developing  to  compens- 
able degree  within  7  years  of  separation  from 
wartime  service  shall  be  considered  to  have 
been  incurred  in  or  aggravated  bv  such 
service. 

Special  Compensation  for  Veterans  Requir- 
ing Hemodialysis 

1970  Pa  11  NEC  Re.solutlon  No  36  seeks 
legislation  to  provide  that  a  special  monthly 
compensation  be  payable  to  those  veterans 
whose  chronic  service-connected  kidney 
condition  requires  hemodialysis  on  a  con- 
tinuing basis. 

Presumption  of  Service-connected  Death   in 
Certain  Cases 

1971  Convention  Resolution  No.  370  (Va.) 
seeks  legislation  to  provide  that  the  widow, 
children  and  dependent  parents  of  any  per- 
son who  died  from  natural  causes  after  a 
service-connected  disability  had  been  rated 
total  and  permanent  for  "lO  vears  shall  be 
entitled  to  dependency  and  Indemnitv  com- 
pensation. 

Two-year  Presumption  for  Psychosis 

1970  Convention  Resolution  No.  541 
(Minn.)  seeks  legislation  to  provide  that  a 
psychosis  developing  a  ten  per  centum  degree 
of  disability  or  more  within  two  years  from 
the  date  of  separation  from  war  service  shall 
be  considered  to  have  been  Incurred  in  or 
aggravated   by  such   service. 

Increase  Statutory  Awards  Rate 

1971  Convention  Resolution  No.  71  iKy.) 
seeks  legislation  to  incrca.se  the  statutory 
awards  of  compensation  pavable  under  38 
USC  314    (k)    from  $47  to  $75. 

Increased  Compensation   (A.  &  A.)    While  a 
Nursing  Home  Care  Patient 

1970  Convention  Resolution  No.  573  (Va.) 
seeks  legislation  to  provide  that  a  person 
shall  be  considered  to  be  entitled  to  increased 
disability  compensation  under  title  38,  USC. 
314  (1)  if  he  Is  a  patient  In  a  nursing  home 
for  a  service-connected  disability. 
E.  Improve  the  disability  and  death  pension 

program 
Comprehensive  Improvements 

1971  Convention  Resolution  No.  217  (Nebr.) 
seeks  legUlatlon  to  improve  the  death  and 
disability  pension  benefits  program  for  vet- 
erans of  World  War  I,  World  War  II.  the 
Korean  confilct,  and  the  Vietnam  era,  and 
for  their  widows  and  children. 

Oppose  Supenslon  of  Paymente  to  Veterans 
Residing  Outside  the  U.S. 
1970  Fall  NEC  Resolution  No.  32  urges  op- 
position to  any  legislation  which  seeks  to 
suspend  or  discontinue  payments  of  disabil- 
ity pension  to  any  war  veteran  residing  out- 
side the  United  States. 

Income  Exclusion  for  VA  Pension  Benefits 

1970  Pall  NEC  Resolution  No.  39  seeks  leg- 
islation to  exclude  from  pension  annual  in- 
come determinations  the  additional  railroad 
retirement  annuity  payable  for  dependents 
In  the  family  group. 

Effective  Date  of  DlsabUlty  Pension 

1971  Convention  Resolution  No  3io 
(Calif.)  seeks  legislation  to  provide  that  the 
effective  date  of  disability  pension  shall  be 
the  date  permanent  and  total  disability  is 
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established  If  an  application  U  received  with- 
in one  year  from  that  date. 
^F.  Guerrilla  recognition  program  of  the 
Philippines 

1971  Spring  NEC  Resolution  No.  11  seeks 
legislation  for  the  reopening  of  the  guerrilla 
recognition  program  of  the  Commonwealth  of 
the  Philippines  by  the  Department  of  E>efense 
of  the  United  States. 

G.  Payments  to  hospitalized  incompetent 
veterans 

1971  Spring  NEC  Resolution  No.  17  seelcs 
legislation  to  provide  that  in  any  case  In 
which  an  lncomp>etent  veteran  having 
neither  wife  nor  child  Is  being  furnished  hos- 
pital treatment,  institutional  or  domiciliary 
care  without  charge  or  otherwise  by  the 
United  States,  or  any  political  subdivision 
thereof,  and  his  estate  from  any  source 
equals  or  exceeds  $2,000.  further  payments 
of  pension,  compensation,  or  emergency  of- 
ficers retirement  pay  shall  not  be  made  untU 
the  estate  is  reduced  to  (1,000. 

H.  Improve  administrative  discharge 
procedures 

1971  Pall  NEC  Resolution  No.  14  seeks  leg- 
islation to  further  Improve  and  Insure  due 
process  In  the  Administrative  Discharge  Pro- 
cedure followed  by  the  Armed  Forces  and  the 
U.S.  Coast  Ouard. 

MEDICAL    AND    HOSPITAL 

A.  Extend  Nursing  Home  Care  to  Nine  (9) 
Months 
1970  Convention  Resolution  No.  587  (Va.) 
seeks  legislation  so  as  to  extend  community 
nursing  home  care  at  VA  expense  to  nine 
months. 

B  Hospital  Care  in  Civilian  Facilities  of  Cer- 
tain Veteran  Dependents 

1970  Pall  NEC  Resolution  No.  40  seeks  leg- 
islation to  provide  that  the  surviving  depend- 
ents of  those  war  veterans  who  die  of  a  serv- 
ice-connected disability  after  discharge  from 
active  duty  In  the  Armed  Forces,  as  well  as 
the  wives  and  children  of  permanently  and 
totally  service-connected  disabled  veterans, 
shall  be  authorlT'ed  hospital  and  outpatient 
care  '.n  civilian  medical  facilities  at  Oovern- 
ment  expense. 

C.  Medical    Services    for    Non-Service-Con- 

nected Disability 

1971  Spring  NEC  Resolution  No.  9  seeks  leg- 
islation to  provide  that  the  Administrator  of 
Veterans  AtTalrs,  within  the  limits  of  the 
Veterans  Administration  facilities,  may  fur- 
ni.sh  sach  medical  services  as  he  finds  reason- 
ably necessary  to  any  war  veteran  for  a  non- 
service-connected  disability. 

D.  Es:abI:.shT'ifnt  and  improvement  of  State 

Medical  Schools 

1971  Spring  NEC  Resolution  No.  18  seeks 
legislation  to  authorize  the  Administrator  of 
Veterans  ATalrs  to  provide  certain  assistance 
in  the  establishment  of  new  state  medical 
schools  and  the  improvement  of  existing 
medical  schools  affiliated  with  the  Veterans 
Administration. 

E.  Direct  Admission  for  Nursing  Home  Care 
1971  Convention  Resolution  No.  619  (Con- 
vention Committee)  seeks  legislation  to 
provide  that  the  Administrator  of  Veterans 
Affairs  may  authorize  direct  admission  to 
any  public  or  private  institution  which  fur- 
nishes nursing  home  care,  or  care  at  the  ex- 
pea.se  of  the  United  States. 

EDUCATION    AND    TRAINING 

A.  Education  Benefits  for  Wives  and  Widous 

1970  Convention  Resolution  No.  193  (Md.) 
seeks  letlslatlun  to  authorize  educational 
assistance  at  the  secondary  level  for  eligible 
wives  and  v.idows;  and  that  such  trainliiK 
be  provided  without  charge  to  any  period 
of  entitlement 

1971  Spring  NEC  Resolution  No.  14  seeks 
legislation  to  permit  eligible  wives  and 
widows  to  enroll  In  correspondence  courses. 


1971  Convention  Resolution  No.  544  (Miss.) 
seeks  legislation  so  as  to  extend  apprentice- 
ship and  other  on- Job  training  benefits  to 
eligible  wives  and  widows,  and  wives  of 
prisDners  of  war  and  missing  in  action. 

B.    Educational    assistance    and    vocational 
rehabilitation  programs 

1971  Spring  NEC  Resolution  No.  44  (super- 
seded, in  part,  by  1971  Convention  Resolu- 
tion No.  342)  seeks  legislation  to  Improve 
the  education  assistance  and  vocational  pro- 
grams to  ( 1 )  increase  the  maximum  period 
of  eligibility  to  48  months,  and  (2)  increase 
the  monthly  subsistence  allowance  for  voca- 
tional rehabilitation  to  a  level  commensur- 
ate with  today's  cost  of  food,  housing,  trans- 
portation and  other  necessities. 

1971  Convention  Resolution  No.  342  (Md.) 
seeks  legrlslation  to  improve  the  educational 
assistance  program  to  ( 1 )  pay  the  cost  of 
tuition,  and  such  laboratory,  library,  health, 
Infirmary,  books,  supplies,  equipment,  and 
other  necessary  expenses,  excluding  board, 
lodging,  other  living  expenses,  and  travel, 
but  In  "no  event  shall  the  payment  author- 
ized exceed  75  p>ercent  of  such  tuition  cost 
and  fees  or  $100,  whichever  Is  the  lesser,  for 
an  ordinary  school  year,  (2)  a  veteran  eligi- 
ble for  such  tuition,  costs,  and  fee  shall  be 
paid  monthly  assistance  allowance,  and  (3) 
establish  VA  guaranteed  and  direct  educa- 
tional loans  for  Vietnam  era  veterans. 

1971  Convention  Resolution  No.  471 
(Idaho)  seeks  legislation  to  provide  that  vo- 
cational-technical students  not  be  required 
to  make  monthly  certification  of  attendance. 

INSCBANCE 

A.  Reopen  NSLI  for  one  year 
1970  Fall  NEC  Resolution  No.  30  supports 
legislation  to  reopen,  lor  a  one-year  period, 
the  right  to  apply  for  National  Service  Life 
Insurance  for  those  insurable  and  service- 
disabled  veterans  of  service  between  the  in- 
clusive dates  of  December  7,  1941  and  Sep- 
tember 2.  1945,  and  of  June  27.  1950  and 
July  27.  1953.  under  policies  providing  for  a 
premium  charge  that  will  Include  admin- 
istrative costs. 

B.  Special    term    (RS)    insurance    be   made 

participating 

1970  Pall  NEC  Resolution  No.  33  supports 
legislation  to  make  policies  of  insurance  Is- 
sued to  veterans  under  section  723.  title  38, 
use,  participating:  and,  asks  that  the  Ad- 
ministrator of  Veterans  Affairs  determine 
the  amount  In  the  revolving  fund  which  Is 
in  excess  of  the  actuarial  liability,  including 
contingency  reserves,  and  pay  such  excess  as 
a  dividend  without  Interest  less  the  annual 
administrative  cost  per  policy. 

C.  Special  government  insurance  for  Vietnam 

era   veterans 

1970  Pall  NEC  Resolution  No.  41  supports 
legislation  to  provide  a  Special  Government 
life  insiu^nce  program  for  Vietnam  era  vet- 
erans. 

D.  Effective  date  for  increase  in  servicemen's 

group  life  insurance 

1971  Convention  Resolution  No.  22  (La.) 
seeks  legislation  to  provide  that  the  effec- 
tive date  of  the  Increased  Servicemen's 
Group  Life  Insurance  shall  be  June  1,  1971. 

E.  Statutory   total  disabilities 

1971  Convention  Resolution  No.  501 
(Texas I  seeks  legislation  to  provide  that 
kidney  and  heart  transplants  shall  qualify 
as  statutory  total  disabilities  for  waiver  of 
premiums  and  payment  of  monthly  benefits 
for  those  insured  who  purchased  a  total  dis- 
ability income  provision  rider. 

DEPART .MF. NT    OF    DEFENSE 

.4  Extend  delimiting  date  for  correction  of 
a  milita'y  record 
1970  Convention  Resolution  No.  486  (Ala.) 
seeks  legislation  to  delete  the  delimiting 
date  for  applying  for  a  correction  of  a  mili- 
tary, naval,  or  air  service  record. 


VIEWS  OP  PROF.  STEVEN  WEINBERG 
ON  THE  ABM 

Mr.  COOPER,  Mr,  President,  on  Feb- 
ruary 17,  the  Senator  from  Michigan 
I  Mr.  Hart),  the  Senator  from  Missouri 
I  Mr.  Symington  > ,  and  I  placed  in  the 
Record  out  views  upon  the  importance  of 
continuing  the  practice  begun  during  the 
ABM  debate  of  bringing  distinguished 
scientific  witnesses  to  the  Senate  to  give 
their  views  upon  important  problems  of 
public  policy  that  involve  technology.  On 
February  17,  we  placed  in  the  Record  re- 
plies from  a  number  of  distinguished 
scientists,  replies  which  were  in  answer 
to  questions  we  asked  about  the  ORSA 
report.  By  inadvertence,  a  reply  by  Prof. 
Steven  Weinberg,  professor  of  physics, 
Massachusetts  Institute  of  Technology, 
was  not  placed  in  the  Record  at  that 
time.  I  ask  unanimous  consent  that  this 
excellent  reply  be  placed  in  the  Record. 
The  quality  of  Dr.  Weinberg's  answer 
seems  to  me  a  credible  answer  to  any 
criticism  made  of  his  integrity  by  the 
ORSA  report. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Massachusetts  iNSTiTinrE 

OF  Technolocv. 
Cambridge,  Mass.,  December  3,  1971. 
Hon.  John  Sherman  Cooper, 
Hon.  Philip  A.  Hart. 
Hon.  Stuart  Symington, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senators  Cooper,  Hart,  and  Syming- 
ton: Thank  you  for  your  letter  of  November 
15,  asking  for  my  views  on  a  recent  report 
of  the  Operations  Research  Society  of  Amer- 
ica, which  deals  with  the  ABM  debate.  I  was 
one  of  the  scientists  criticized  by  the  Ad  Hoc 
Panel,  so  I  was  unable  to  read  the  ORSA 
report  with  an  entirely  open  mind,  but  I  will 
try  to  keep  this  reply  as  Impartial  as  posslole. 

Before  dealing  with  your  list  of  specific 
questions,  I  would  like  to  take  this  oppor- 
tunity to  comment  on  one  point  that  does 
not  seem  to  have  been  emphasized  In  the 
various  remarks  on  the  Ad  Hoc  Panel  report. 
I  am  concerned  that  the  public  may  receive 
an  Impression  that  this  Is  a  case  of  a  scien- 
tific society  finding  scientific  errors  in  mat- 
ters within  their  area  of  technical  com- 
petence. This  is  not  so.  TTie  Panel  Report 
states  that  "Operations  Research  is  an  ex- 
perimental and  applied  science  devoted  to 
observing,  understanding,  and  predicting  the 
behavior  of  purposeful  man-machine  sys- 
tems." 

No  one  has  observed  an  all-out  miriear 
war.  so  the  emphasis  here  must  be  on  predic- 
tion, and  these  predictions  must  be  based  on 
assumptions  as  to  the  physical  capabilities  of 
ml."^siles.  radars,  and  computers.  Much  of  tlie 
Panel  Report  consists  of  Judgments  on  the 
assumptions  made  by  ABM  opponents  and 
proponents  on  such  technical  capabilities; 
the  MIRV-cairying  capabilities  of  the  SS  9: 
the  feasibility  rt  offensive  and  defensive  mis- 
sile re-programmlng:  the  kill  probability  of 
SS-9  warheads:  the  feasibility  of  launchlne; 
Mlnuteman  ml.ssiles  while  nearby  missiles  are 
being  attacked:  the  reaction  time  of  bom- 
bers: the  feasibility  of  "pin-clown"  tactics: 
etc.  TTies?  are  not  matters  of  operations  re- 
search, but  of  engineering  J\idgment  and 
evaluation  of  technical  intelligence  data,  for 
Which  operations  research  provides  no  special 
expertise. 

The  statement  of  the  dis.sentlng  minority 
nf  ORSA  Council  Members  on  p.  1256  of  the 
Ad  Hoc  Panel  report  states  that  "the  content 
(of  the  report  I  is  outside  the  technical  com- 
petence of  many  of  the  ORSA  Council".  Of 
course,  the  members  of  the  Ad  Hoc  Panel 
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have  a  right  to  their  opinions  on  engineering 
as  well  as  operations-research  questions. 
However,  they  do  not  have  the  right  to  cloak 
themselves  in  the  mantle  of  an  Irrelevant  ex- 
pertise, in  passing  Judgment  on  the  opinions 
of  others. 

Now,  to  deal  with  your  specific  questions. 

1.  Was  the  technical  scope  of  the  Ad  Hoc 
Committee  report  sufflciently  broad  to  be  able 
to  evaluate  the  fundamental  questions  be- 
fore the  Congress:  whether  there  was  a  need 
for  deployment  of  the  Safeguard  ABM  sys- 
tem at  this  time:  its  value  as  a  protection 
of  Minuteman  against  probable  Soviet 
threats;  and  whether  Safeguard  was  as  good 
a  system  for  protection  of  Minutevian  as  al- 
ternatives to  the  Safeguard  ABM  system  such 
as  "Hardsite". 

Definitely  not.  The  Ad  Hoc  Committee  fo- 
cused on  a  strange  assortment  of  peripheral 
Issues.  For  Instance,  they  dealt  at  length 
with  the  capability  of  Soviet  missile  forces 
to  destroy  our  Mlnuteman  forces,  although 
It  was  generally  conceded  on  all  sides  that 
if  the  Soviets  made  the  effort,  they  could  de- 
velop MIRV's  with  sufficient  numbers,  accu- 
racy, and  yield  to  put  Mlnuteman  at  risk 
sometime  during  the  1970's.  (In  any  case,  the 
Soviet  first-strike  capability  must  be  a  mat- 
ter of  conjecture  even  for  the  Soviets.  This 
is  not  to  say  that  such  problems  should  not 
be  considered,  but  only  that  operations  re- 
search does  not  provide  any  special  tech- 
niques for  their  solution.)  With  regard  to 
the  value  of  Safeguard  against  probable  So- 
viet threats,  the  Ad  Hoc  Committee  expressed 
an  unsubstantiated  disagreement  with  some 
of  the  specific  criticisms  of  ABM  oppK)nents. 
and  Ignored  other  criticisms,  such  as  the 
vulnerability  of  the  Spartan  components 
of  the  defense  to  radar  blackout  and  pene- 
tration aids.  The  Ad  Hoc  Committee  did  not 
analyze  the  over-all  effectiveness  o:  Safeguard 
as  a  defense  of  Mlnuteman,  nor  did  they  com- 
pare It  with  "dedicated"  ABM  systems  such 
as  Hardsite,  which  many  Safeguard  opponents 
would  not  have  opposed.  Finally,  they  did  not 
address  themselves  at  all  to  what  I  regard 
as  one  of  the  major  Issues  In  the  ABM  de- 
bate (and  which  was  the  main  subject  of 
my  own  article  In  ABM — An  Ez^aluation)  — 
the  question  whether  an  ABM  system,  which 
has  defense  of  the  population  against  light 
attacks  as  one  of  Its  stated  objectives,  and 
which  incorporates  components  like  the 
Spartan  which  are  specifically  designed  for 
this  purpose  would  have  a  destabilizing  ef- 
fect on  the  arms  race. 

2.  Was  if  possible  to  make  a  meaningful 
judgment  considering  the  narrowness  of  the 
inquiry? 

No,  for  the  reasons  given  above.  To  be  fair, 
it  must  be  noted  that  the  Ad  Hoc  Committee 
disclaimed  any  Intention  to  pass  Judgment 
on  Safeguard.  However  the  tone  of  their 
report  as  a  whole  Is  favorable  to  Safeguard, 
and  they  must  have  realized  that  their  report 
would  be  widely  Interpreted  as  a  defense  of 
Safeguard. 

3.  In  protecting  the  vulnerability  of  Min- 
uteman, much  was  believed  to  depend  upon 
whether  one  considered  "reprogramming  of 
Soviet  missiles  for  failure"  and  simultaneous 
attack  on  U.S.  missiles  and  bombers  through 
"pindown"  to  be  plausible  Soviet  tactics.  Is 
the  plausibility  of  these  tactics  a  question 
(>/  operations  research  or  was  it  one  of  stra- 
irgic  analysis  more  broadly  requiring  consid- 
eration of  many  other  factors?  All  things  con- 
sidered, do  you  believe  that  "reprogram- 
mtng"  and  "pindown''  were  plausible  Soviet 
tactics  for  the  mid-seventies? 

The  crucial  question  concerning  the  "re- 
programming"  and  "pindown"  tactics  is  not 
how  valuable  these  tactics  would  be  If  feasi- 
ble (a  point  to  which  the  ORSA  report  gives 
much  attention)  but  rather  whether  these 
are  In  fact  feasible.  This  Is  not  at  all  a  mat- 
ter of  operations  research  or  system  analysis, 
but  of  engineering  judgment,  asseasment  of 
intelligence  Information,  and  guesswork  as 


to  Soviet  strategic  doctrine.  For  Instance,  In 
order  to  Judge  the  "pindown"  Issue,  one 
must  consider  the  actual  physical  vulnera- 
bility of  Mlnuteman  to  various  radiation, 
electromagnetic,  and  blast  effects  of  nuclear 
explosions:  the  ease  of  difficulty  of  removing 
any  such  vulnerabilities;  the  command-and- 
control  problems  of  coordinating  a  first  strike 
from  Soviet  submarines  thousands  of  miles 
from  Soviet  territory;  the  vulnerability  of 
such  massed  Soviet  submarine  fleets  off  our 
shores  to  U.S.  ASW  efforts:  and  above  all, 
the  extent  to  which  the  Soviets  would  be 
willing  to  risk  their  survival  on  what  must 
for  them  be  a  conjectured  vulnerability  of 
U.S.  ICBM's  in  an  Ill-understood  nuclear  en- 
vironment. The  Ad  Hoc  Committee  report 
states  that  "this  type  of  joint  bomber  and 
missile  pindown  attack  may  well  be  feasible" 
but  It  does  not  indicate  that  the  members  of 
the  Committee  have  considered  all  these  is- 
sues, or  that  they  have  the  technical  com- 
petence to  do  so  I  am  personally  not  suf- 
ficiently familiar  with  the  details  of  Minute- 
man  design  or  submarine  command-and- 
control  systems  to  judge  whether  "pindown" 
Is  feasible  in  principle,  but  on  the  basis  of  my 
experience  with  a  variety  of  strategic  prob- 
lems, I  would  say  that  It  Is  far  too  risky  a 
tactic  to  be  adopted  by  either  side  at  any 
time. 

Re-programming  is  another  matter.  At  the 
cost  of  complicating  their  command-and- 
control  system,  the  Soviets  could  keep  back 
some  fraction  (say,  20*^  )  of  their  first-strike 
force  to  use  as  replacements  for  ICTBM's  that 
fail  to  launch  properly.  I  also  presume  that 
missiles  that  mlsfunctloned  prior  to  thrust 
termination  cotild  be  replaced.  If  the  failure 
were  known  to  the  on-board  guidance  com- 
puter and  if  this  information  was  success- 
fully communicated  to  the  launch  site.  How- 
ever, there  would  always  be  some  finite  prob- 
ability for  a  non-re-programmable  failure, 
either  caused  by  a  failure  of  the  guidance 
computer  or  communications  down-link,  or 
by  failure  to  re-enter  properly,  or  by  failure 
of  the  fusing  mechanism.  The  actual  value 
for  the  non-reprogrammable  failure  probabil- 
ity of  Soviet  ICBM's  Is  a  matter  of  educated 
guesswork,  probably  even  for  the  Soviets,  but 
even  the  ORSA  Ad  Hoc  Panel  felt  that  Pos- 
ter's estimate  of  a  5 '7,  probability  for  all  non- 
re-programmable  failures  was  too  low.  (In- 
cidentally, here  again  they  were  basing  their 
criticism  of  a  participant  in  the  ABM  de- 
bate. In  this  case  the  Director  of  Defe:ise  Re- 
.search  and  Engineering,  not  on  any  special 
operations  research  analysis,  but  on  their 
own  Intuition.)  My  own  guess  would  be  that 
any  adversary  power.  In  planning  a  first 
strike,  would  want  to  allow  at  least  15  20^ 
for  non-re-programmable  errors. 

One  final  point  on  "pindown".  I  believe  It 
Is  true  that  this  tactic  Is  not  discussed  in 
ABM — An  Evaluation.  However,  to  the  best 
of  my  knowledge,  no  uncla.ssified  description 
of  this  tactic  had  been  made  public  prior 
to  the  publication  of  this  book.  In  prepar- 
ing ABM — An  Evaluation,  we  took  great  pains 
to  avoid  even  the  possibility  of  a  breach  of 
.security,  and  perhaps  we  erred  on  the  side 
of  over-caution.  However,  the  Ad  Hoc  Com- 
mittee report  shows  a  complete  lack  of 
appreciation  for  the  constraints  Imposed  dur- 
ing the  ABM  debate  by  security  considera- 
tions. Indeed,  many  of  the  Ad  Hoc  Com- 
mittee's criticisms  of  the  ABM  opponents' 
arguments  on  ICBM  accuracy.  Sprint  repro- 
gramming. etc.  seem  to  amount  to  a  com- 
plaint that  we  should  have  been  less  careful 
with  classified  data. 

4.  Was  the  Administration  misleading  in 
choosing  a  particular  level  of  threat  against 
Safeguard;  and  not  considering  larger  or 
smaller  threats?  Is  it  correct  that  Safe- 
guard's effectiveness  is  only  evident  against 
a  v<  ry  narrow  band  of  threats? 

T;-.e  range  of  threat  against  which  Safe- 
'U'lrd  would  be  effective  is  Indeed  very  nar- 
ro  . .   and   the   .\dm.lnistratlon   did   serlouslv 


mislead  the  public  and  the  Congress  in  tai- 
loring their  h\'potheslzed  threat  to  fit  the 
assumed  capability  of  Safeguard.  The  .^d  Hoc 
Commntee  report  does  take  the  Adminis- 
tration gently  to  task  for  this  failure,  but 
then  goes  on  to  excuse  them  on  the  grounds 
that  Safeguard  can  after  all  be  expanded  to 
meet  a  growing  Soviet  threat.  However,  the 
Congress  and  the  public  were  being  sold 
a  particular  system  at  more-or-less  definite 
cost,  and  were  not  informed  thai  tlMs  was 
Just  the  first  installment  on  a  much  larrrer 
system.  If  the  Administration  had  provided 
honest  estimates  of  the  future  expansion  of 
Safeguard  that  might  be  needed  and  of  its 
cost,  the  ABM  opponents  would  liave  been 
only  too  glad  to  shift  the  argument  to  one 
of  cost-effectiveness.  It  should  be  added 
here  that  Safeguard  may  not  be  expanda>->le 
after  all.  If  the  U.S  and  the  U.S.S  R.  reach 
an  agreement  at  SALT  limiting  the  number 
of  defensive  missiles  on  both  sides  In  this 
case  the  strategic  irrelevancy  of  Safeguard 
will  be  permanent. 

5.  Do  you  believe  that  the  proponents  of 
Safeguard  have  now  conceded  that  the  op- 
ponents were  right  in  insisting  that  smaller, 
cheaper,  and  less  vulnerable  radars  be  devel- 
oped? 

The  'Hardsite"  prngrnm  Is  still  In  the  re- 
search and  development  stage,  so  perhaps 
it  is  too  early  to  say  that  the  Administra- 
tion has  conceded  this  point  publicly.  How- 
ever, in  private  discussion  I  find  that  even 
ABM  proponents  will  concede  the  inade- 
quacy   of    the    present    Safeguard    design. 

6.  Did  the  Ad  Hoc  Pane!  via':,-  full  use  of 
all  the  information  arn:lable  to  thr  respon- 
sible Committees — the  Armed  Services  and 
Foreign  Relations  Committees — both  classi- 
fied and  unclassified,  concerning  thr  So- 
viet threat  and  Safeguard  ABM  performance 
capabilities  against  a  range  of  Soviet  threats? 

I  have  not  been  able  to  Jtidge  from  the 
Ad  Hoc  Panel  report  what  information  was 
available  to  the  Panel  and  wliat  part  of  this 
information  they  actually  used  The  report 
refers  to  official  estimates,  but  the  source 
of  these  estimates  Is  not  explained. 

7.  Was  the  inquiry  by  the  Ad  Hoc  Panel 
technically  correct  and  competent  in  its  find- 
ings? 

In  my  opinion,  the  Panel  report  displays  an 
Incompetence  In  three  re6i>ects:  In  engineer- 
ing Judgment,  in  operations  research  Itself, 
and  In  adherence  to  the  general  standards  of 
good  scholarship. 

With  regard  to  engineering  Judgment:  the 
Panel  appears  to  rely  throughout  on  "official" 
estimates  from  unspecified  sources  and  on 
their  own  Intuition,  without  displaying  any 
Independent  consideration  of  the  relevant 
technical  details.  To  be  fair,  they  could  not 
have  gone  very  far  Into  these  matters  on  an 
unclassified  level,  but  they  could  at  least  have 
given  the  reader  a  better  feeling  for  the  un- 
certainties Involved.  In  my  opinion,  they  are 
Incorrect  In  their  assessment  of  the  cost  of 
ICBM  re-programming:  the  feasibility  of 
"pindown"  tactics;  the  effectiveness  of  Sprint 
re-programmlng;  and  the  incremental  cost 
of  deploying  large  numbers  of  RVs  on  a 
MIRV'ed  SS-i».  A  realistic  discussion  of  those 
matters  would  have  to  be  held  on  a  classified 
level. 

With  regard  to  operations  research:  the 
greatest  failure  of  the  report  is  in  its  un- 
wUlingneas  to  come  to  terms  with  the  really 
Important  Issue  of  Safeguard  capability  as 
a  defense  of  Minuteman.  (See  question  4 
above).  This  failure  indicates  either  incom- 
petence or  bias  or  both.  In  addition,  the 
Panel  was  frequently  guilty  of  the  fallacy 
of  misplaced  concreteness.  "That  Is,  they  ex- 
pressed disagreement  with  the  precise  val- 
ues of  various  parameters  (accuracies,  kill 
probabilities,  costs,  lead  times,  vulnerabili- 
ties, etc  )  u.sed  as  Illustrations  by  the  .\BM 
opponents,  without  asses.slng  the  over-all 
strategic  relevance  of  a  change  in  these 
parameters,  or  the  Intrinsic  uncertainties  in 
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these   estimates.    (For   an   example,  see  the 
answer  to  question  7  below.) 

With  regard  to  scholarly  standards:  the 
Ad  Hoc  Panel  report  persistently  fails  to 
give  precise  references  for  statements  It 
quotes,  both  of  ABM  opponents  and  of  of- 
ficial sources.  For  Instance,  who  is  being 
quoted  on  p.  1229?  What  literature  on  Sprint 
re-programming  is  referred  to  on  p.  1222? 
What  plots  of  N  vs.  y  are  referred  to  on 
p.  1189?  Also,  the  Ad  Hoc  Committee  was 
careless  In  not  quoting  sources  accurately.  I 
wUl  restrict  myself  here  to  two  instances  In 
which  the  report  misquoted  statements  of  my 
own: 

(a)  On  p.  1222.  the  Report  says  that  "The 
possibility  of  preventing  the  destruction  of 
substantial  parts  of  the  Mlnuteman  force 
by  merely  launching  It  on  the  basis  of  warn- 
ing of  an  impending  attack,  has  been  pro- 
posed by.  among  others.  Wlesner  and  Wein- 
berg in  the  Chayes-Wiesner  book."  I  believe 
that  anyone  reading  this  would  get  the  Im- 
pression that  Wlesner  and  I  had  proposed 
that  the  U.S.  should  consider  launch-on- 
warning  as  a  possible  U.S.  doctrine.  This  is 
not  so.  In  my  article  "What  Does  Safeguard 
Safeguard?"  in  the  Chayes-Wlesner  bc.ok.  I 
pKJlnt  out  that  an  attack  on  our  bombers  and 
Mlnuteman  is  difficult  because  Minuteman 
might  be  launched  not  merely  on  'he  basis 
of  radar  warning,  but  only  after  destruction 
of  our  SAC  bombers.  (This  Is  the  contingency 
which  the  "plndown"  tactic  is  supposed  to 
prevent.  Actually.  I  would  not  profKJse  that 
the  U.S.  should  adopt  this  doctrine,  but  only 
that  the  Soviets  would  have  to  reckon  with 
this  as  a  possible  U.S.  tactic.)  In  the  "Over- 
view" chapter  In  ABM — An  Evaluation, 
Chaves,  Rathjens.  Wlesner.  and  I  do  mention 
"launch  on  warning",  but  only  as  a  possibility 
that  would  have  to  worry  an  adversary  plan- 
ning a  first  strike  on  the  U.S. 

(bi  On  p.  1198.  the  Report  refers  to  a  foot- 
note In  my  article  "What  Does  Safeguard 
Safeguard:"  dn  the  book  ABM— An  Eialua- 
titm),  as  follows:  "The  reference  made  by 
Weinberg  to  Packard's  testimony  of  March  20 
Is  to  a  passage  in  which  Packortl  does  not 
say  that  an  SS-9  20MT  warhead  would  have 
a  0.8  single-shot  capabUlty  against  a  Minute- 
man.  He  said  that  It  would  have  that  single 
shot  kill  probabUlty  If  the  CEP  were  In  the 
range  of  0.6  to  0.8  mile'  "  Later,  on  p.  ^  193. 
the  report  concludes  that  I  ascribed  official 
validity  to  a  purely  hypothetical  kill  proba- 
bility. Anyone  reading  the  above  statement 
woiUd  conclude  that  I  had  misquoted  Pack- 
ard by  omitting  an  Important  quallficatl jn 
concerning  CEP.  This  Is  not  so.  In  fact,  my 
footnote  (which  Is  actually  quoted  correctly 
on  p.  1195)  reads  "In  testimony  before  the 
Senate  Armed  Services  Committee  on 
March  20,  1999.  Deputy  Secretary  Packard 
stated  that  an  ICBM  uith  a  CEP  of  0.6  to 
0.8  miles  would  have  to  carry  a  20MT  war 
head  If  It  Is  to  have  an  80  percent  chance  of 
destroying  a  hardened  Mlnuteman  »no."  (Em- 
phasis added.)  Also.  I  never  ascribed  "official 
validity"  to  this  kill  probability.  Anyone 
reading  my  article  would  see  that  SCr  was 
chosen  purely  for  the  purposes  of  Ulustra- 
tlon.  and  that  a  kUl  probability  of  even 
100 '"r  would  still  lead  to  the  same  conclusion, 
that  Safeguard  could  easily  be  overwhelmed. 
In  this  context.  It  was  perfectly  legitimate 
to  quote  Packard  to  show,  not  that  80 '^  was 
an  "official"  estimate  of  the  kill  probability 
of  SSe  RVs.  but  that  It  was  a  reasonible 
number  to  use  for  purpose  of  Illustration. 
In  fact,  the  Ad  Hoc  Committee  does  not 
seem  to  realize  that  there  Is  no  such  thing 
as  an  officially  valid  SS-9  kUl  probability, 
but  only  a  range  of  educated  ^juesses. 

8.  Should  the  inquiry  by  the  Ad  Hoc  Panel 
have  evaluated  the  testimony  and  statements 
of  all  witnesses  pro  and  con  uho  were  called 
before  the  two  committees?  Should  the  Ad 
Hoc  Panel  have  made  use  of  such  studies  as 
the  Report  of  the  Ad  Hoc  group  on  Safeguard 
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for  FY  1971  {the  O'NeiU  report)  submitted 
to  the  Secretary  of  Defense  on  January  27. 
1970? 

Certainly  the  Ad  Hoc  Panel,  by  ignoring 
most  testimony  {and  all  Presldentltil  state- 
ments) on  the  ABM.  could  not  reach  a  bal- 
anced view  of  the  ABM  debate  or  of  the  ABM 
Itself.  Of  course,  if  they  had  found  serious 
flaws  In  the  performance  of  some  ABM  oppo- 
nents. It  would  be  no  excuse  to  point  out 
that  they  could  have  found  worse  errors  In 
the  statements  of  the  President  or  Adminis- 
tration spokesmen.  However,  the  selective 
way  in  which  the  Ad  Hoc  Panel  chose  its 
targets  reveals  a  bias,  which  I  hope  will  warn 
the  public  against  taking  any  of  the  con- 
clusions of  this  report  seriously.  (With  re- 
gard to  the  O'Neill  report.  I  do  not  know 
whether  the  Ad  Hoc  Panel  could  have  had 
access  to  this  report  during  the  preparation 
of  their  own  report.) 

9.  Did  the  ORSA  Panel  apply  the  same 
standard  of  judgment  to  all  witnesses  who 
testified,  both  pro  and  con? 

No.  I  believe  that  the  bias  of  the  Panel 
will  be  apparent  to  any  Impartial  reader. 

In  looking  back  over  the  ABM  debate.  I 
am  rather  proud  of  the  case  we  made  In  op- 
position to  Safeguard.  I  hope  that  some 
day  the  entire  debate  may  be  subjected  to 
a  competent  and  impartial  review. 
Very  truly  yours. 

Steven  Weinberg. 
Professor  of  Physics. 


U.S.  NEWS  &  WORLD  REPORT  INTER- 
VIEWS SENATOR  ERVIN 

Mr.  MANSFIELD.  Mr.  President,  our 
Founding  Fathers  preciously  guarded  the 
freedom  of  the  individual  when  they  in- 
sisted upon  the  first  10  amendments  to 
the  Constitution.  Those  individual  liber- 
ties are  being  championed  now  by  the 
Senate's  most  vigorous  protector  of  the 
Bill  of  Rights,  the  distinguished  senior 
Senator  from  North  Carolina  <Mr. 
Ervin).  a  remarkably  candid  interview 
with  Senator  Ervin  appears  in  this 
week's  issue  of  U.S.  News  &  World  Re- 
port and  gives  insight  into  the  depth  of 
the  commitment  of  Senator  Ervin  to 
these  individual  liberties  and  the  need 
for  constant  vigilence  to  their  erosion. 

I  ask  unanimous  consent  that  the  in- 
terview with  Senator  Ervin  be  printed 
in  the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Invasion  or  Privacy— How   Bic   a   Threat? 

(Interview  with  Senator  Sam  J.  Ervin,  Jr., 

of   North   Carolina) 

Q  Senator  Ervin.  your  Subcommittee  on 
Constitutional  Rights  has  dug  deeply  into 
the  Issue  of  what  some  people  call  "Govern- 
ment snooping."  How  serious  do  you  think  It 
is  as  a  threat  to  our  constitutional  rights? 

A  I  think  Its  a  very  grave  threat.  This 
arises  out  of  the  fact  that  when  people  know 
or  suspect  that  the  Government  \s  spying  on 
them  and  collecting  information  about  them, 
they  refrain  from  exercising  their  right  to 
associate  with  other  people  for  the  accom- 
plishment of  purposes  they  believe  In  and 
their  right  to  assemble  with  other  people  and 
to  petition  Government  for  redress  of  griev- 
ances. 

The  Supieme  Court  has  recognized  this  In 
a  number  of  cases,  and  It's  undoubtedly  a 
fact.  Most  people  are  afraid  of  the  Federal 
Government. 

Q  Afraid  of  It? 

A  Yes.  It  has  what  they  call  a  "chilling 
effect. 


Q.  What  governmental  agencies  appear  to 
be  the  main  offenders? 

A.  Well.  I  hate  to  say  It,  but  the  Bureau 
of  the  Census  Is  one  of  them — not  when 
It  collects  the  Information  It  Is  required  to 
take,  but  when  it  collects  information  at  the 
instance  of  various  other  agencies  of  the 
Government,  such  as  the  Veterans  Adminis- 
tration and  the  Department  of  Health.  Edu- 
cation and  Welfare. 

I  think  that  the  Passport  Office  was  an 
offender,  because  It  had  a  file  of  undesirable 
people  who  might  apply  for  passports.  This 
was  particularly  true  In  the  days  when  they 
had  limitations  on  travel  by  Communists. 
States  even  filed  with  the  Passport  Office 
the  names  of  fathers  who  had  abandoned 
their  wives  and  children  and  were  wanted  on 
nonsupport  charges. 

Almost  every  department  of  Government 
now  collects  Information  on  citizens,  some  of 
which,  of  course.  Is  necessary,  as  In  the  case 
of  HEW  In  administering  the  Social  Security 
Act  and  the  Medicare  Act,  and  certainly  on 
the  part  of  the  Internal  Revenue  Service  in 
the  administration  of  the  tax  laws. 

Then  you  have  the  Secret  Service,  which, 
after  the  assassination  of  President  Kennedy, 
began  to  collect  files  on  suspicious  characters 
that  they  thought  might  endanger  the  Presi- 
dent or  other  people  In  high  position.  It 
would  have  been  amusing  If  It  hadn't  been 
tragic — the  people  that  were  Included  In  that 
collection.  They  asked  for  Information  about 
anybody  who  would  gate-crash  at  parties, 
or  about  people  who  petitioned  high  Govern- 
ment officials  for  redress  of  grievances,  real 
or  Imagined,  or  about  people  who  spoke  In 
harsh  terms  of  high  Government  officials. 

Q.  Do  you  mean  that  people  were  listed 
Just  for  speaking  critically  of,  say,  the  Presi- 
dent? 

A.  Yes.  for  talking  as  Senators  and  Con- 
gressmen do  every  day.  I  don't  think  they'd 
put  Senators  and  Congressmen  on  the  list, 
though. 

Q.  How  do  Government  agencies  go  about 
this  snooping? 

A.  A  lot  of  the  snooping  Is  done  by  Issuing 
questionnaires,  a  lot  of  It  by  compelling  ap- 
plicants for  Government  employment  to  sub- 
mit to  psychological  tests  and  In  some  cases 
to  lie-detector  tests.  That's  a  particularly 
prevalent  practice  In  the  Central  Intelli- 
gence Agency  and  the  National  Secu- 
rity Agency.  But  the  most  aggravated 
and  Inexcusable  form  of  snooping  that's 
been  done  by  the  Federal  Government 
in  recent  years  was  the  use  of  the  Army  in 
1967  and  1968  to  spy,  both  covertly  and 
overtly,  on  citizens  whose  only  offense  was 
that  they  were  exercising  their  First  Amend- 
ment rights  to  assemble  and  petition  Govern- 
ment for  redress  of  grievances  and  to  protest 
policies  of  an  Administration  they  didn't  like, 
such  as  the  Vietnam  war  and  the  draft. 

Q.  Are  you  satisfied  that  this  Army  snoop- 
ing has  been  stopped  now? 

A.  Well,  we  ve  been  assured  by  the  Army 
that  It's  been  stopped  I  expect  that  tem- 
porarily, at  least.  It's  been  stopped. 

You  know  there's  an  old  couplet  that  says. 
"When  the  devil  was  sick,  the  devil  a  monk 
would  be,  but  when  the  devil  was  well,  the 
devil  of  a  monk  was  he."  And  I  think  that 
the  Army  has  stopped  this,  at  least  as  long 
as  the  Subcommittee  on  Constitutional 
Rights  keeps  its  eyes  on  it. 

Q.  What  triggered  the  Army  Investigation- 
What   was  Its  purpose? 

A.  The  excuse  given  was  that  the  President 
needed  to  know  what  was  going  on  in  the 
country  so  he  could  anticipate  where  there 
might  be  some  kind  of  Insurrection  against 
the  Federal  Government  or  against  a  State 
government,  or  where  there  might  be  some 
violence  that  would  prevent  the  enforcement 
of  federal  laws.  Under  such  circumstances 
the  President  could  use  the  armed  forces. 
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except  that  in  the  case  of  a  State  he  has  to 
be  requested  first  by  the  State  authorities. 

And  they  said  this  snooping  was  necessary 
for  the  President's  Information.  I  think  it 
was  totally  worthless,  however,  because  they 
Just  stored  the  information  i.i  computers. 

Q.  Did  you  ever  trace  the  origin  of  the 
order  to  do  such  things? 

A.  Not  with  the  way  the  Army  has  con- 
cealed the  thing.  But  the  President  Is  Com- 
mander In  Chief  of  the  Army  and  the  Navy, 
and  the  chief  legal  adviser  to  the  President  is 
the  Attorney  General.  And  It's  inconceivable 
to  me  that  all  of  this  went  on  without  the 
President  authorizing  it  and  without  It  be- 
ing known  to  the  Attorney  General.  We  have 
asked  the  Department  of  the  Army  to  send 
down  some  generals  who  could  tell  us  some- 
thing about  this,  but  they  won't  do  it. 

Q.  Why  would  the  present  Secretary  of 
Defense,  who  is  In  a  Republican  Adminis- 
tration, resist  telling  you  something  that 
went  on  In  a  previous  Democratic  Adminis- 
tration? 

A.  I  asked  that  question  I  said:  "Here, 
youre  Republicans,  and  you're  not  supposed 
to  love  Democrats  overmuch.  And  here  you 
are  trying  to  make  yourselves  accessory  after 
the  fact  to  some  Democratic  misdeeds  by 
suppressing  Information  and  giving  a  haven 
of  refuge  to  the  Democrats  who  did  these 
things." 

The  inference  I  draw  from  it  is  you  have 
some  men  in  the  military  Intelligence  who 
wovild  like  to  keep  these  things  secret  and 
who  have  an  uncanny  persuasive  power  over 
the  present  Administration.  That's  an  Infer- 
ence only.  They  won't  allow  the  generals  to 
come  down  here  so  we  can  ask  them  that. 

WHEN    INFORMATION    IS    EXCHANGED 

Q  Senator.  Is  Information  that  Is  gathered 
by  one  federal  agency  shared  with  another 
agency? 

A  The  evidence  before  the  Subcommittee 
showed  that  there  was  a  constant  inter- 
change. The  Information  gathered  by  the 
Army  concerning  civilians  not  affiliated  In 
any  way  with  the  Army  was  Interchanged 
not  only  with  the  Federal  Bureau  of  Inves- 
tigation but  also  with  local  law-enforcement 
officers.  And  I  think  we  had  evidence  to  In- 
dicate that  on  one  occasion  they  Inter- 
changed Information  with  the  CIA. 

Q  Are  there  other  agencies  that  Inter- 
change Information? 

A  Yes.  You  take  FBI  Interchanges:  It 
maintains  a  national  bank  of  crime  informa- 
tion, and  It  exchanges  Information  with  State 
officials.  In  fact.  It  gathers  Information  for 
State  officials  and.  In  turn,  transmits  In- 
formation to  State  officials.  And  some  of 
this  Is  very  harmful. 

For  example,  when  I  was  a  Judge  In  North 
Carolina,  the  attorneys  who  prosecuted  crim- 
inal cases  before  me  got  FBI  reports  on  per- 
sons coming  before  the  court.  Many  of  them 
listed  a  man  as  having  been  arrested  for  a 
certain  crime  at  such-and-such  a  place  on 
such-and-such  occasion,  but  It  never  showed 
whether  he  was  ever  brought  to  trial  or,  If 
he  was  brought  to  trial,  whether  he  was 
acquitted. 

This  kind  of  report  Is  very  harmful  to  a 
man.  and  In  many  cases  I  think  It  finds  Its 
way  Into  employment  agencies  and  Is  very 
detrimental  to  him  In  getting  a  Job. 

Q  Is  this  interchange  of  criminal  records 
Illegal? 

A  I  don't  know  of  any  law  that  prohibits 
It. 

Q  Is  It  dangerous.  In  your  view? 

A  It's  very  dangerous.  Much  of  the  In- 
formation Is  Inaccurate — not  verified. 

Q  How  about  the  information  gathered  by 
the  Census  Bureau?  Is  that  exchanged  with 
other  agencies? 

A  The  Census  Bureau  gathers  information 
sometimes  at  the  Instance  of  a  private  orga- 
nization. A  few  years  ago.  at  the  request  of 
the   American   Bar   Association,   the   Bureau 


sent  questionnaires  to  selected  lawyers 
throughout  the  country — wanted  to  know 
how  their  practice  was  divided  percentage- 
wise between  trial  work  and  counseling,  and 
how  It  was  divided  between  civil  and  crim- 
inal practice,  and.  on  some  occasions,  how 
much  they  paid  their  secretaries,  and  a  whole 
lot  of  things  like  that. 

They  send  a  lot  of  questionnaires  out  to 
small-business  men.  and  these  small-busi- 
ness men  go  to  great  expense  to  collect  In- 
formation abut  their  affairs.  They  think  they 
have  to  do  it. 

There's  a  census  statute  that  provides  that 
anybody  who  doesn't  furnish  the  information 
which  the  Bureau  of  the  Census  is  required 
to  collect  Is  guilty  of  an  offense  and  can 
be  put  In  Jail.  I  believe,  for  30  days  or  fined 
$100. 

The   Census   Bureau   never   tells  the   per- 
son they  send  the  questionnaire  to  whether 
this  Is  something  that's  required.  It  leaves 
them   under   the   Impression   that   they   are 
subject  to  fine  or  Imprisonment  If  they  don't 
respond.  I  introduced  a  bill  to  provide  that 
the  Bureau  of  the  Census  has  to  advise  peo- 
ple whether  It  Is  voluntary  or  compulsory  in- 
formation they  are  seeking. 
Q.  What  happened  to  the  bill? 
A.  The  bill  never  made  any  advancement. 
Q.  Is  It  your  view,  then,  that  the  Census 
Bureau  goes  too  far  in  the  range  of  the  ques- 
tions It  asks? 

A.  Oh.  yes.  They  asked  certain  questions — 
at  the  Instance.  I  suppose,  of  the  Veterans 
Administration— that  frightened  all  of  the 
veterans  Into  thinking  that  If  they  didn't 
answer  these  questions  they'd  have  their  dis- 
ability allowances  canceled.  This  shows  how 
people  are  afraid  of  the  Federal  Government. 
Then,  at  the  request  of  HEW,  they  sent  out 
a  questionnaire  which  I'd  call  In  many  re- 
spects a  very  foolish  questionnaire  about 
things  that  are  none  of  the  Government's 
business.  They  asked  retired  people  how  often 
they  called  up  their  relatives  on  the  tele- 
phone, and  how  often  they  went  to  a  beauty 
parlor  or  to  a  barber  shop,  and  how  many 
newspapers  and  magazines  they  subscribed 
to,  and  things  of  that  kind. 

The  Bureau  of  the  Census  asked  people  if 
they  have  a  flush  toilet,  and  things  like  that. 
Such  questions  are  evidently  put  In  there 
at  the  request  of  Industry  that  wants  tc  find 
out  whether  there's  going  to  be  a  good  market 
for  their  products. 

Q.  Senator,  many  people  in  the  country 
have  a  fear  that  their  Social  Security  num- 
ber Is  used,  or  can  be  vised,  by  the  Govern- 
ment to  snoop.  Is  that  fear  justified? 

A.  Oh,  yes.  I  think  the  Social  Security 
number  Is  becoming  a  universal  Identifica- 
tion number,  because  of  a  lot  of  banks  de- 
mand that  the  man  furnish  his  Social  Se- 
curity number  when  he  applies  for  a  loan,  or 
Insurance  companies  require  him  to  furnish 
It  when  he  applies  for  insurance. 

And  yet  the  Government  assured  people. 
In  effect,  that  It  would  only  be  used  to  Iden- 
tify people  for  Social  Security  purposes  and 
tax  purposes. 

Q.  Isn't  there  a  move  to  use  a  man's  Social 
Security  number  as  his  serial  number  If  he 
enters  the  Army? 

A.  Yes — I  understand  that  Is  partially  the 
practice  now.  And.  of  course,  the  trouble 
about  dealing  with  people  on  the  basis  of 
numbers  Is  that  you  soon  get  to  think  of 
them  as  numbers — and  that  most  of  them 
are  zeros. 

"NO    LAWS  "    FOR    NEW    HAZARDS 

Q.  Government  agencies  are  Increasingly 
using  data  banks  and  computers  as  central 
storehouses  for  Information  about  Individ- 
uals. Is  this  raising  new  dangers? 

A.  Yes.  You  see.  there  are  no  laws  on  this 
subject. 

There  are  no  laws  which  require  Informa- 
tion that  Is  collected,  outside  of  Social  Secur- 
ity purposes  and  things  like  that,  to  be  ac- 


curate. It's  not  verified.  Much  of  it  is  col- 
lected by  people  who  are  not  trained  and 
have  no  knowledge  of  what  Is  accurate  and 
what  Is  not  accurate.  There  are  no  laws  which 
ordinarily  restrict  access  to  the  Information 
to  people  who  have  only  a  legitimate  purpose 
to  be  served  by  having  access  to  It.  There  are 
no  laws  prohibiting  Its  dissemination,  except 
In  very  rare  Instances. 

The  trouble  with  computers  Is  that  funda- 
mentally a  computer  has  multiplied  man's 
capacity  to  store  and  retrieve  and  analyze 
and  disseminate  Information  millions  and 
millions  and  millions  of  times.  The  threat 
to  privacy  which  the  gathering  and  use  of  In- 
formation of  this  kind  entails  was  not  so 
great  before  the  advent  of  the  computer, 
because  then  you  had  to  keep  It  In  paper  files, 
which  were  bulky,  and  very  few  people  had 
access  to  them.  But  now  you  have  all  this  in- 
formation collected  by  the  Government. 

In  addition,  you  have  all  these  credit 
agencies  that  are  engaged  in  collecting  In- 
formation on  Individuals  all  over  the  coun- 
try— millions  pnd  millions  of  people.  And 
there  Is  no  way  to  know  whether  some  of  It 
Is  accurate  or  not. 

Take  credit  Information:  Its  largely  based 
on  reports  of  shopkeejjers.  And  If  a  store- 
keeper has  had  a  dispute  with  a  customer 
over  a  bill,  and  the  customer  may  have  right- 
ly claimed  that  he  got  shoddy  merchandise, 
the  shopkeepers  Information  goes  In  the 
credit  report  and  the  customer  has  no  knowl- 
edge  about  it.  He  doesn't  know  why  he  can't 
get  credit. 

Q  Doesn't  the  customers  complaint  go  In 
the  record? 

A  No — his  complaint  doesn't  go  In.  So  you 
need  some  laws  so  that  where  derogatory  In- 
formation of  that  kind  Is  collected  a  man 
must  be  apprised  of  it  and  given  an  op- 
portunity to  explain  It.  The  way  It  works 
now.  Its  sort  of  condemning  the  man  without 
allowing  him  to  face  his  accusers. 

Q  What  about  lie  detectors?  Are  they  a 
dangerous  invasion  of  privacy? 

A  I  have  frequently  described  the  use  of  a 
He  detector  as  "twentieth-century  witch- 
craft. "  I  think  that  a  brazen  liar  can  pass 
a  lie-detector  test  without  difficulty,  but  a 
truthful  man  who  happens  to  be  a  little 
nervous  or  resentful  of  insulting  questions, 
such  as  are  frequently  asked  In  these  tests, 
would  probably  flunk  It.  If  a  lie  detecter 
could  really  do  all  that  Is  claimed  by  people 
who  advocate  It,  we  could  Just  disband  all 
our  criminal  courts  and  Just  let  the  lie- 
detector  tost  be  the  Judge  and  the  Jury. 

Q  Would  you  limit  the  use  of  lie  detectors 
In  law  enforcement? 

A  I  would  let  law-enforcement  officers  use 
them  In  their  Investigations,  but  I  wouldn't 
let  the  courts  admit  the  test  results  as  evi- 
dence against  a  man. 

Q  Aren't  some  private  business  companies 
using  the  He  detector  as  a  pre-employment 
test  of  individuals? 

A   Yes,   some   companies   do. 
Q  Would  you  limit  lie  detetcors  used  by 
the  Government  In  employment? 

A  Yes,  I  have  introduced  a  bill  to  forbid 
It. 
Q  And  how  about  private  companies? 
A  I  would  do  the  same  thing  with  respect 
to  private  companies  that  are  engaged  In 
activities  which  affect  Interstate  commerce. 
That  would  be  the  limit  of  the  Congress' 
legislative  power  In  this  field. 

Q.  Do  you  think  federal  employees  need 
special  protection  against  Government 
snooping  Into  their  affairs? 

A.  Yes.  because  Government  employees  are 
particularly  In  a  position  where  they  could 
be  made  "guinea  pigs."  And  I  hate  to  say  it, 
but  they  have  been  made  guinea  pigs. 

For  example,  a  few  years  ago  the  Cull 
Service  Commission,  acting  at  the  instance 
of  President  Johnson,  issued  directives  to 
various  agencies  of  the  Government  direct- 
ing  them   to   encourage   their  employees   in 


XUM 


5948 


I 
CONGRESSIONAL  RECORD  —  SENATE 


February  29,  1972 


their  off  hours  to  get  out  and  do  things  that 
would  assist  In  the  Implementation  of  the 
policies  of  the  Johnson  Administration. 

For  exa-mple.  the  Department  of  the  Treas- 
ury- had  a  directive  Issued  to  Its  employees 
taat  they  should  go  to  their  local  city  coun- 
cils and  try  to  persuade  them  to  p«iss  open- 
occupancy  ordinances;  go  to  school  boards 
and  try  to  get  the  school  boards  to  put  cer- 
tain things  in  the  curriculum;  organize  tours 
of  ■ghettos"  so  they  could  encourage  people 
to  support  housing  programs  of  the  Govern- 
ment. 

It  even  went  so  far  as  to  help  out  Lady 
Bird  Johnson's  beautlflcation  program  by 
suggesting  that  these  Treasury  employees 
should  take  their  own  money  and  buy  some 
flower  seeds  and  grass  seeds  and  give  them 
to  people  to  plant  grass  and  flowers  to  beau- 
tify the  comniunity.  and  even  buy  p>alnt  and 
pamt  brushes  to  paint  the  houses. 

Now.  another  thing;  The  Maritime  Admin- 
istration got  a  directive  from  the  Civil  Serv- 
ice Commission  which  was  construed  as  re- 
quiring that  employes  be  requested,  at  least, 
to  go  out  in  their  spare  time  and  help  to  en- 
courage the  adoption  of  governmental  poli- 
cies. The  employes  were  required  to  report 
back   to   the   head   of   the  maritime  agency. 

And  I  was  sent  a  notice  from  a  buHetin 
beard  down  in  Norfolk.  Va..  where  they  said 
that  on  such-and-auch  a  date  some  profes- 
sor was  going  to  deliver  a  lecture  on  some 
pclicy  of  the  Government  such  as  integra- 
tion, and  that  all  the  civilian  emploves  in 
tliat  division  were  invited  to  the  meeting — 
that  attendance  was  not  compulsory  but 
that  note  would  be  taken  of  all  those  not  In 
attendance.  Then  they  brought  pressure  on 
federal  employes  to  make  contributions  to 
charitable  causes — to  buy  bonds. 

At,  the  hospital  at  Andrews  Air  Force  Base 
|Md  I.  where  they  have  many  civilian  em- 
ployes, they  circulated  a  card  among  them 
which  had  three  squares  on  it.  Employes 
were  to  mark  the  squares.  It  was  in  connec- 
tion with  a  bond  drive.  The  first  square  said. 
■I  a.-n  now  buying  Government  bonds,  but 
Will  step  up  my  purchases."  The  second  one 
said.  "I  am  not  now  buying  Government 
bonds,  but  I  will  proceed  immediately  to  do 
so  "  The  third  one  said,  m  effect.  "I  am  un- 
willing to  accept  my  fair  share  of  the  respon- 
sibility for  assisting  the  President  In  making 
this  bond  drive  a  success." 

I  thought  one  of  the  worst  examples  came 
from  Vietnam.  I  got  a  letter  from  a  captain 
out  there  who  said  his  superiors  had  given 
him  a  quota  of  Government  bonds  to  sell  t;. 
members  of  his  outfit.  But  he  and  his  outfit 
had  been  up  in  the  fighting  for  three  or  four 
weeks,  and  he  was  too  busy  fighting  to  sell 
any  bonds  When  he  got  back,  he  said  thev 
threatened  him  with  a  bad  efficiency  rep^ 
because  he  hadnt  come  up  to  his  quota  1... 
his  bond  sales. 

"ALL    rREEDOM    IS    .\LWAYS    IN    DANCER" 

Q  Lately,  one  hears  a  lot  of  talk  about  free- 
dom of  the  press  being  endangered  by  Gov- 
ernment officials.  Is  this  true,  in  your  ODln- 
lon?  *^ 

A.  I  think  all  freedom  Is  always  In  danger. 
I  think  freedom  of  the  press  can  be  endan- 
gered In  several  ways.  The  objective  of  free- 
dom of  the  press  is  to  make  certain  that  we 
have  an  Informed  electorate,  because  an  in- 
formed electorate  Is  necessary  to  make  our 
Institutions  of  government  function  prop- 
erly. Now.  that  purpose  can  be  frustrated  in 
several  ways.  ^ 

One  way  is  that  you  have  all  of  these  pub- 
lic-relations employes  of  the  Federal  Gov- 
ernment who  are  employed  to  make  the  ac- 
tions of  the  executive  branch  appear  in  their 
best  light.  And  newspapermen  are  like  some 
members  of  Congress:  They  have  got  todays 
work  to  do.  and  the  quicker  they  can  do  it 
the  better  for  them — or  so  they  think.  So 
they  accept  these  Government  handouts.  And 
these  Government  handouts,  in  many  cases. 


deceive  the  people  about  what  their  Govern- 
ment Is  doing  or  how  efficiently  their  Gov- 
ernment is  oi)eratlng.  I  think  that  Is  a  threat 
to  the  freedom  of  the  press. 

Then  another  threat  to  the  freedom  of  the 
press  Is  that  a  lot  of  people  in  public  office 
confer  honors  on  members  of  the  press.  And 
I  think  that  creates  a  sort  of  unholy  alliance 
that  tends  to  deny  people  the  right  to  know 
what  their  Government  Is  doing. 

Then,  of  course,  you  can  have  freedom  of 
the  press  threatened  not  only  by  favors  but 
by  implied  threats,  and  that's  particularly 
true  In  the  broadcast  media.  The  printed 
word  Is  not  quite  as  susceptible  to  coercive 
practices  to  control  it  as  the  broadcast  media, 
because  anybody  can  set  up  a  newspaper  If 
he's  got  the  finances.  But  nobody  can  operate 
anything  In  the  broadcast  field  without  first 
getting  a  license  from  the  Federal  Com- 
munications Commission,  and  the  FCC  has 
authority  under  certain  circumstances  to 
revoke  licenses  or  deny  their  renewal  If  it 
doesn't  fully  approve  of  the  broadcasts.  I 
think  that  Is  a  Damoclean  sword  that  hangs 
over  the  broadcast  media  all  the  time. 

Q.  Senator,  do  you  think  there  is  too  much 
classification  of  documents  by  the  Govern- 
ment? 

A.  Oh.  It's  carried  to  ridiculous  extremes. 
There  has  been  testimony  before  one  of  the 
House  committees  by  a  man  who  used  to  help 
do  the  classifying  that  only  about  4  or  5  per 
cent  of  the  papers  that  are  marked  "clas- 
sified" should  really  be  niarked  classified. 

I  had  an  experience  In  this  field  some  years 
ago:  / 

I  have  been  Interested  In  the  textile  prob- 
lem, and  was  Interested  m  how  the  volun- 
tary quotas  the  Japanese  Imposed  upon  their 
exportation  of  textile  products  to  the  United 
States  were  working.  And  I  got  a  note  from 
a  man  in  the  textile  field  saying  that  If  I 
could  get  hold  of  a  copy  of  a  report  from 
the  American  consulate  In  Kobe,  Japan,  that 
I  would  get  some  very  Illuminating  Informa- 
tion on  this  point.  So.  taking  a  shot  In  the 
dark.  X  wrote  both  the  State  Department 
and  the  Department  of  Commerce  asklrg  for 
a  copy  of  this  report.  I  got  a  copy  from  each 
Department. 

The  State  Department's  copy  was  marked 
"confidential  •  and  was  accompanied  by  a 
statement  to  the  effect  that  I  was  furnished 
a  copy  upon  the  understanding  that  I  would 
not  make  any  public  use  of  It  whatsoever. 

But  the  same  report  was  not  classified  at 
all  by  the  Commerce  Department.  And  what 
It  stated  was  that  some  of  the  Japanese  In- 
dustrialists manufactured  shirts — except 
they  didn't  sew  the  buttons  on  them  They 
sent  the  shirts  and  the  buttons  over  to  Hong 
Kong  to  a  firm  that  sewed  the  btittons  on 
and  then  exported  the  shirts  to  the  United 
States  as  Hong  Kong— rather  than  Japa- 
nese— products. 

Of  course,  the  State  Department  has  al- 
ways tended  to  be  very  solicitous  about  the 
Interests  of  foreigners,  and  they  wanted  to 
suppress  this  Information  that  Indicated  the 
voluntary  quotas  were  being  evaded. 

"THE    FBI    HAS    A    PRETTT    GOOD    BECOHD" 

Q  Returning  a  minute  to  the  FBI— many 
people  express  alarm  about  the  FBI's  opera- 
tion as  Invading  personal  privacy.  What  Is 
your  view? 

A  I  would  have  to  say  the  FBI  has  a  pretty 
good  record  of  keeping  its  reports  confiden- 
tial— with  the  exception  of  disseminating 
records  of  criminal  arrests  and  criminal  con- 
victions. And.  of  course,  the  dissemination 
of  records  of  criminal  convictions.  I  think 
Is  perfectly  legitimate  and  enables  the  proper 
enforcement  of  law.  because  a  mans  past 
record  of  conviction  of  crime  Is  a  relevant 
factor  to  be  taken  Into  consideration  In  Im- 
posing sentence  on  him. 

The  FBI  collects  a  lot  of  trivia.  It  doesn't 
profess   to   analyze   Its   reports. 

Nobody  has  ever  brought  me  any  hard  evi- 
dence that  would  Indicate  the  FBI  has  ever 


exceeded  Its  legal  authority.  Now,  mind  you. 
Its  legal  authority  Is  very  broad: 

It  has  full  authority  to  Investigate  peo- 
ple— the  conduct  of  people  who  it  believes 
have  committed  crimes. 

It  also  has  the  full  legal  authority  to 
Investigate  the  conduct  of  people  who  It  has 
reason  to  believe  are  about  to  commit 
crimes. 

It  also  has  authority  to  exercise  surveil- 
lance over  domestic  subversion — whatever 
that  Is.  I  have  never  been  quite  sure  what 
subversion  Is.  I  think  some  people  think  at 
times  I'm  a  subversive,  since  I  don't  like 
some  governmental  tyranny. 

So  I  think  It's  very  difficult  for  the  FBI  to 
exceed  Its  authority. 

I  do  think  that  some  of  the  trivia  they 
collect,  such  as  some  of  that  which  was  re- 
vealed by  the  papers  that  were  found  In  the 
FBI  office  at  Media.  Pa.,  would  indicate  that 
they  were  really  collecting  Information  about 
political  activities  and  political  thoughts  of 
people.  But  they  may  have  had  full  author- 
ity to  do  that  on  the  theory  that  those  peo- 
ple were  subversive — or  about  to  get  subver- 
sive. 

wiretapping:  "difficijlt"  problem 

Q.  Do  you  think  the  FBI  exceeds  Its  au- 
thority in  the  use  of  wiretaps? 

A.  The  wiretapping  proposition  Is  a  very 
difficult  one. 

I  was  one  of  the  cosponsors  of  the  omni- 
bus crime  bill — some  people  call  It  "the  omi- 
nous crime  bill."  It  was  a  good  bill  in  one 
respect  on  wiretapping.  Up  until  that  time, 
under  the  law  It  was  legal  for  anybody  to 
wiretap  anybody  or  to  exercise  electronic 
surveillance  over  anybody.  The  only  restric- 
tion on  wiretapping  was  that  you  could  lis- 
ten but  you  couldn't  tell  anybody  what  you 
heard.  And,  of  course.  In  the  Department  of 
Justice  what  one  official  of  the  Department 
of  Justice  told  another  was  not  communi- 
cating to  anybody  else,  In  their  theory. 

This  omnibus  crime  bill  makes  it  illegal 
for  anybody  to  wiretap  except  for  law-en- 
forcement purposes,  and  therefore  It  Im- 
proves the  right  of  privacy  to  that  degree. 
It  requires — with  the  exception  of  an  emer- 
gency situation — that  before  the  Federal 
Government  can  exercise  electronic  surveil- 
lance in  law  enforcement  a  court  order  must 
be  obtained  on  a  showing  that  the  surveil- 
lance is  Justified — that  certain  serious  crimes 
are  Involved.  It  leaves  It  up  to  the  States  to 
have  their  own  wiretap  laws. 

Now.  as  I  recall  the  bill,  it  does  not  at- 
tempt to  deal  with  foreign  subversion,  for- 
eign espionage  or  domestic  subversion.  And 
the  Department  of  Justice  has  taken  a  posi- 
tion that  the  President  has  an  Inherent  right 
to  have  electronic  supervision  or  surveillance 
exercised  on  any  person  for  domestic  sub- 
version. I  Just  don't  believe  that  the  Con- 
stitution permits  that,  because  I  don't  think 
the  President  can  suspend  the  Fourth 
Amendment.  And  I  think  the  Fourth 
Amendment  protects  the  right  of  privacy  for 
persons'  thoughts  and  what  they  say  In  their 
homes,  just  as  it  does  their  papers  and  ef- 
fects. 

Fortunately,  although  some  of  the  lower 
district  courts  had  split  on  that  question, 
there's  a  very  fine  opinion  in  a  case  from  a 
Michigan  circuit  Judge  that  holds  that  the 
President  has  no  such  power.  The  Supreme 
Court  has  agreed  to  review  that  case,  and 
we'll  probably  get  a  decision  In  this  session. 

Q.  Senator  the  Judiciary  Committee  has 
pending  before  it  more  than  two  dozen  pro- 
posed amendments  to  the  OonsUtutlon.  Are 
you  concerned  about  this,  or  do  you  think 
our  OonsUtutlon  really  needs  a  lot  of  amend- 
ing? 

A.  I  think  It  needs  very  little  amending.  1 
hate  to  say  this,  but  I  think  the  people  who 
drew  our  Constitution  were  much  more 
knowledgeable  in  the  fundamentals  of  sound 
government  than  are  many  of  those  who 
now  occupy  high  office  In  the  United  States. 
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They  had  more  time  to  think.  They  spent 
more  time  reading  history  than  they  did 
political  platforms.  They  were  not  subject 
to  a  whole  lot  of  pressure  groups.  So  they 
wrote  their  own  con'vlctlons.  And  they  had 
studied  the  history  of  mankind's  fight  for 
freedom  and  the  right  of  self-government, 
and  they  XibA  learned  Important  lessons. 

The  people  who  drew  the  Constitution 
went  through  all  the  great  documents  of 
history  that  secured  the  liberties  of  the  peo- 
ple. They  went  through  all  the  principles  of 
the  common  law.  And  they  were  determined 
that  none  of  the  liberty  ever  wrested  by  the 
people  In  their  centuries-long  contest  with 
arbitrary  power  should  be  lost.  So  whatever 
they  found  In  these  great  documents  of  his- 
tory they  Inserted  In  the  Constitution. 

People,  politicians  who  take  dictation  from 
pressure  groups  are  not  very  well  qualified 
to  write  constitutional  principles,  because 
the  pressure  groups  are  looking  to  achieve 
selfish  objectives.  The  people  who  wrote  the 
Constitution  were  trying  to  secure  rights 
for  all  men. 

"patn."  IN  rights  auendmznt 

Q  Would  you  discuss  some  of  these  pro- 
posed amendments?  What  about  the  one  on 
women's  rights,  for  example? 

A  I  am  the  legislative  fool  who  rushes  in 
where   legislative   angels   fear   to   tread. 

That  amendment  passed  the  House  with 
only  16  dissenting  votes,  and  83  Senators 
were  cosponsors  of  It.  But  I  think  this 
amendment  would  lmp>eril  the  future  se- 
curity of  the  United  States. 

It  would  rob  women  who  elect  to  be 
wives  and  mothers — and  who  unfortunate- 
ly become  widows — of  necessary  legal  pro- 
tections. It  poses  serious  threats  to  the  pri- 
vacy of  men  and  women  and  boys  and  girls. 
It  poses  serious  threats  to  the  ability  of 
Congress  to  declare  certain  sexual  offenses, 
like  the  rape  of  a  woman  bv  a  man  and  the 
seduction  of  an  innocent,  virtuous  woman  by 
a  man.  It  poses  serious  threats  to  the  power 
of  the  States  to  enact  such  laws. 

So  I  spoke  against  It. 

Once,  after  I  made  a  speech  against  this 
amendment,  a  delegation  of  ladles  from  the 
National  Women's  Party  asked  for  an  audi- 
ence with  me  to  point  out  the  error  of  my 
ways.  They  were  very  charming  ladles  of 
about  my  vintage,  and  they  asked  what  ob- 
jections 1  had  to  the  amendment.  And  I 
said:  "One  objection — and  a  very  crucial 
one — Is  this:  It  would  prohibit  every  legal 
distinction  between  men  and  women.  There- 
fore, under  this  amendment  Congress 
couldn't  draft  men  without  drafting  wom- 
en for  military  service.  It  cotildn't  enlist  men 
for  combat  service  without  enlisting  wom- 
en for  combat  service.  It  would  have  to  con- 
vert the  service  academies  Into  coeduca- 
tional war  colleges.  And  I  think  that  would 
Imperil    the    security    of    the    country." 

They  said:  "Oh,  but  we  want  to  be 
drafted." 

And  I  said:  "Now.  ladles.  I  have  always 
made  It  a  practice  to  try  to  be  a  gallant 
gentleman  Insofar  as  making  references  to 
the  ace  of  a  lady  Is  concerned,  but  I'm  go- 
Ine  to  vary  my  practice,  on  this  occasion, 
because  I  am  compelled  to  Infer  that  not- 
withstanding your  youthful  appearances  you 
are  probably  a  few  months  above  the  draft 
as?e  .^nd  If  you  want  to  convince  me  that 
women  want  to  be  drafted,  you  are  go- 
ing to  have  to  send  some  sweet  young  things 
within  the  draft  age  up  here  to  do  it." 

I  can't  see  why  the  business  and  profes- 
sional women  wish  to  take  away  from  their 
sisters  who  elect  to  be  wives  and  mothers — 
and  unfortunately  become  widows — the  pro- 
tection which  the  law  now  throws  around 
them. 

Felix  Frankfurter  (late  Supreme  Court 
Justice],  who  In  my  book  was  a  pretty  wise 
man.  said  that,  as  a  general  rule,  law  should 
deal   with  people   of  both   sexes  simply   as 
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persons,  but  that  the  Creator  had  made 
certain  distinctions  between  men  and  wom- 
en, and  that  In  any  rational  society  the 
law  was  going  to  recognize  these  differences. 

Q.  How  about  the  proposed  amendments  to 
bar  busing  of  schoolchildren  for  rEu:lal  bal- 
ance in  school  enrollments? 

A.  I  favor  such  an  amendment  because  I 
consider  that,  unfortunately,  we  don't  get 
laws  constitutionally  and  soundly  Interpret- 
ed nowadays  In  racial  questions.  Our  polit- 
ical climate  Is  rather  foggy.  And  the  Supreme 
Court  of  the  United  States  and  other  Judges 
have  plied  so  much  Judicial  and  Intellectual 
rubbish  on  top  of  the  equal-protection  clause 
of  the  Constitution  that  you  can't  even  see 
It  any  more. 

The  equal-protection  clause.  In  my  honest 
Judgment — If  rightly  Interpreted — outlaws 
busing  of  children  for  Integration  purposes 
or  at  the  Instance  of  the  Federal  Govern- 
ment for  any  other  purpose.  All  the  Judicial 
rubbish  that  has  been  piled  on  it  hasn't 
altered  the  meaning  of  the  equal-protection 
clause. 

The  equal-protection  clause  is  probably  the 
simplest  clause  In  the  Constttvitlon.  All  It 
means  Is  this:  No  State  shall  treat  dif- 
ferently people  similarly  situated 

Now.  when  a  federal  court  orders  a  school 
board  to  bus  children  for  the  purpose  of 
mixing  races  In  the  schools,  it  violates  the 
equal-protection  clause  In  two  respects: 

In  the  first  place,  the  federal  court  says 
to  the  school  board:  "You've  got  to  divide 
the  children  residing  In  this  school  district 
or  this  attendance  zone  into  two  groups.  You 
can  let  the  first  group  attend  their  neigh- 
borhood schools  In  the  district,  but  you 
must  refuse  to  permit  the  other  group  to 
attend  the  neighborhood  schools  In  the  dis- 
trict." Now,  that  clearly  violates  the  equal- 
protection  clause  because  It  treats  children 
similarly  situated  In  a  different  manner. 

It  violates  the  equal-protection  clause  In 
another  way.  The  Supreme  Court  held  In  the 
1954  school-desegregation  ruling  that  the 
equal-protection  clause  prohibited  the  State 
from  excluding  any  child  from  a  particular 
school  on  account  of  the  child's  race.  Oceans 
of  Judicial  sophistry  cannot  wash  out  the 
plain  fact  that  that  is  denying  the  children 
who  are  bused  of  their  right  to  attend  their 
neighborhood  schools  on  account  of  their 
race. 

So  the  forced  busing  of  schoolchildren  by 
an  order  of  the  federal  court  Is  a  violation 
of  the  equal -protection  clause  for  school- 
Integration  purposes,  and  the  Federal  Gov- 
ernment has  no  Jurisdiction  over  assignment 
of  children  on  any  other  basis. 

Q  Do  you  predict  that  some  kind  of  antl- 
buslng  amendment  will  be  adopted? 

A  Well,  Senator  John  C.  Stennls  (Democrat, 
of  Mississippi)  has  been  predicting  for  a 
long  time  that  when  they  applied  the  same 
law  In  this  respect  to  the  North — or  the  same 
requirements  to  the  North — that  they  did  to 
the  South,  we  might  have  some  sanity  re- 
stored to  this  field. 

And  one  Senator,  whose  name  I  shall  not 
call,  voted  against  the  antlbusing  amend- 
ment I  offered  last  April  and  spoke  against 
It.  But  a  short  time  ago  he  stated  he  was 
now  against  busing  because  they  had  started 
busing  in  his  State.  So  I  went  over,  and  I 
congratulated  him  on  seeing  the  light.  He 
said: 

Yes.  my  own  ox  has  been  gored. 

You  know,  I  used  to  say  about  some  of 
these  civil -rights  acts  that  I  envied  members 
of  the  Senate  who  would  weep  about  the  sins 
of  the  far -distant  South  because  It  blinded 
them  to  the  sins  on  their  own  doorsteps.  And 
you  can  always  endure  with  a  great  deal  of 
complacency  tyrannies  that  are  being  prac- 
ticed on  people  who  are  far  off.  but  when 
those  same  tyrannies  are  practiced  on  your 
people  at  home  you  have  a  different  attitude 
about  It. 


TOWARD    A    "DOSSIER    SOCIETY" 

Q  Senator,  a  final  question:  You  expressed 
concern  about  a  year  ago  that  we  were  headed 
for  a  "dossier  society"  In  which  everybody 
would  have  a  number,  and  under  that  num- 
ber would  be  fi.led  all  the  Information  on  him. 
Do  you  think  that  the  process  of  creating 
such  a  society  has  been  slowed  or  reversed? 

A  No.  I  think  it  has  been  accelerated  vir- 
tually every  day. 


GRASSROOTS  THINKING 

Mr.  MILLER.  Mr.  President,  on  Febru- 
ary 7.  1972.  Mr.  'V.  O.  Figge,  President  of 
the  Davenport  Bank  &  Trust  Co  of 
Davenport,  Iowa,  presented  his  annual 
report  to  the  stockholders. 

I  ask  unanimous  consent  that  an  ex- 
tract from  this  report  be  placed  In  the 
Record  as  a  matter  of  interest  in  tiie 
grassroots  thinking  of  a  community 
leader  in  one  of  our  midwestem  cities. 

There  being  no  objection,  the  extract 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

As  we  move  into  the  seventies.  It  might 
be  well  to  reminisce  and  also  to  look  beyond 
the  immediate  horizon. 

We  live  In  .in  age  when  prognostications  on 
both  domestic  and  international  affairs  are 
senscle.ss  and  meaningless.  This  has  lately 
been  proven  acaln  by  the  utterances  of  high 
government  officials,  including  the  presldeiii. 
and  those  so-called  experts  in  business  and 
In  the  world  of  finance,  and  by  economists 
who  have  become  too  numerous  to  mention. 

We  live  In  an  age  when  "sights"  are  set  for 
virtually  only  a  day  at  a  time — and  when 
tomorrow's  headlines  may  bring  startling 
changes,  which  were  not  generally  foreseen 
nor  planned  for. 

Just  a  short  time  ago  devaluation  of  the 
dollar  was  unthinkable.  Our  dollar  was  sup- 
posedly sacred — devaluation  was  not  even  to 
be  mentioned  In  "nice"  circles— It  would  have 
been  thought  sacrilegious — but  we  have  de- 
valued the  dollar,  and  unless  we  mend  cir 
ways  we  may  In  the  future  devalue  it  again 
and  again.  Actually,  our  dollar  had  already 
been  devalued  for  us  by  Important  foreign 
governments  who  recognized  our  dlle:nma 
before  we  did — formally.  They  knew  that  in- 
flation had  gotten  out  of  hand  in  this  caun- 
try;  they  knew  that  because  of  extremely 
high  costs  our  products  were  not  competitive 
In  world  markets:  they  knew  we  were  not 
realistic  In  the  manaigement   of  our  ajla'.rs. 

A  few  months  ago  the  president  forecasted 
a  balanced  budget,  with  a  small  surplus,  but 
at  the  end  of  the  fiscal  year  1971.  the  Treas- 
ury's own  figures  showed  a  deficit  of  twenty- 
three  billion  dollars.  His  estimate  was  based 
on  full  employment,  which  has  not  material- 
ized. Today  we  have  unacceptably  high  un- 
employment figures.  We  are  presently  faced 
with  an  unconscionable  budget  deficit,  which 
will  run.  perhaps,  forty  billion  dollars  or 
more,  and  for  the  year  1973  we  have  already 
had  an  official  projection  of  an  additional 
twenty-five  billion  dollar  deficit  which,  based 
on  past  record,  could  conceivably  run  twice 
that  much.  These  deficits  during  the  present 
administration  alone  will  total  possibly 
ninety  to  one  hundred  billion  dollars!  This. 
added  to  our  present  debt,  brings  us  to  the 
alarming  and  astronomical  total  debt  figure 
of  approximately  five  hundred  billion  dollars! 
The  annual  interest  on  this  debt  alone  will 
run  twenty-five  to  thirty  billion  dollars. 

This  unenviable  record  Is  not  unique  to 
the  present  administration.  It  Is  the  history 
of  other  administrations  preceding  this  one, 
regardless  of  party. 

High  officials  In  government  and  Important 
people  in  Industry  have  repeatedly  said  that 
we   would   not   resort   to   controls.   Controls, 
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u'^rt^i^''K,\'J'*"°"'°"l*'"*.'*^''°"J'*''°'  Founded    in    1951.    more    than    30.000  program  the  first   few  years,  they  brought 

Trols    P«^aps    these    "onuo^  wlHiUl^a?;  "^"^^"^    ^'"""^    ^''^^    ^"^    countries    have  favorable  accounts  of  their  experiences  bfck 

t;°2>m?St  Se"Urt'o?mflitlS^but  participated,  and  the  program  continues  ^^^^'^^^^  ThT^entlSsi^  ^o^th  T""  ^' 

not  <oT  long,  in  spite  of  the  controls.  Infla-  to  grow.  There  are  over  200  hundred  YFU  SIrsTandine  i^etn  to  l^v'                  "^  ^ 

tion  is  stui  with  us.  and.  of  course.  It  has  Students   currently   living  with   families  This  erolth  inH,,rtJi7h»  «rtrtit.^n  -,f  *v, 

been   running   unchecked   for   many  years,  in  my  State  of  Iowa,  and  a  comparable  th™  ph'IL  o?  the  p?cSam  a^Sutrchorafe 

This  is  the  real  crux  of  our  trouble.  number    of    Iowa    students    living    with  ke  You^  for  Un^e^an^lngThorai^ 

ru^ouOnLr^nr,  h,fr    '^TY.  ^"^^  ^'^^'^  ^^'""^^  overseas.  slated  of  a  group  of  Michlgan^eenaS  musu 

U   taT  We  haven-rdone  it^d^-r^^^^  ^outh    for   Understanding   cooperates  clans  recommended  by  their  school  music 

no  one  h^'  thrmtestma   fok^ude  rS'u'  ^'^  ^h^  ^uieau  of  Educational  and  Cul-  JP^lJ--^,  ^\-'^o  meeting  the  genera, 

especially    In    an    election    year-and.    fo^  t^ral  Affairs  of  our  State  Department.  ^Y''L^'?!T„%°J  *  Vk!  ^^  "^^*"P '*"'*^"'^- 

politicians,  every  year  Is  an  election  year.  and  under  the  dynamic  leadership  of  its  ^L^'tiri^n  An;  a11,S°?^'^  *?,    "'"'^  ZT^ 

we  are  stUl  living  In  an  age  when  crime  Is  founder.  Mrs.  Rachel  Andresen.  who  is  fnth?  fan   During  fhe  suiS^^r'oTllsa     hf 

running  rampant  throughout  the  country.  presently  its  executive  director,  with  of-  t^nage  muSclans  toured^ron^    ner?or,^ 

,rZ.^  SlVk^ve^"ofb^rsilv°e^  ^"^  ""T.^'  ^  Arbor.  Mich.,  many  inter-  iTbTorrpSblHure^^esr^^^tr^^^^^^^^ 

we  S^"  stut  at  w^   even^hof^h  on  a  tp  ^^^^^  ^^""^  P^°P^«  between  the  ages  of  Pean  schools.   During   their  tour   they   were 

duTed^ale   an?we^re  8tm  Uvli?m°an  4e"  ^^-^"^   '^  ^"^  ^  providing  the  leader-  housed  in  the  homes  of  families  who  were 

when  the  threat  of  war  is  with  us  constanUv  ^^P  tomorrow  which  will  help  achieve  5°""^  ''>'   ^^^  returned   exchange  students 

all  over  the  globe.  We  are  stUl  living  beyond  the  understanding  needed  to  secure  the  ,?^  previous  years^  The  musical  group  was 

our  means  at  all  government  levels,  and  as  world  peace  all  of  us  pray  for.  r^JtJif 't'!ff  -^^  tK  f  <v°T"V""f'*  wf  *^  '"* 

individuals,  we  contmue  to  spend  vast  sums  I  ask  unanimous  consent  that  an  ex-  t^t  year    It  LTrnat°e's"te  tours     rfvtn^^^ 

a^'ouTd"7he'^rrr;zrthiTrr?nd"S  '^yu''"'.'\^'''T^.  ^^^11°^  °^  orii^r%i^rorandihrrxt%r''?f 

sight  YFU's  brochure  be  printed  in  the  Record.  South  America.  It  will  tour  Germany.  Aus- 

There  being  no  objection,  the  extract 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


We  have  many  men  In  government  In 
Washington  today,  who  neither  know  how 
to  balance  budgets,  nor  do  they  very  much 
care.  Men  who  In  private  life  have  never  held 
a  Job  of  Importance,  neither  have  they  ever 
run  a  business,  nor  have  they  ever  met  a  pay 


trla  and  Yugoslavia  In  the  summer  of  1972. 

During  these  years  of  expansion  Into  other 
countries,  emphasis  was  placed  on  the  devel- 
opment of  local  committees  to  oversee  the 
program  In  their  respective  areas.  The  devel- 
opment of  organized  local  committees  came 
about  through  contacts  with  Interested  In- 


Throughout  the  United  States,  a  system  of 
regions  and  areas  have  been  set  up.  There 
are  five  general  responsibilities  for  area  rep- 
resentatives. 

Primarily,  the  area  representative  acts  as 
the  liaison  between  local  communities  and 
the  Youth  for  ITnderstandlng  national  head- 


HiSTORY  OP  Youth  for  Undehstanding 
Youth   for   Understanding    began    In    1951 

;o7rT^rs;";7erh;mer;ro.^m,:^';i:c«on  !:,tien    the    Detroit     Michigan    area    Rotary                           _                                

vear  especially,  wUl  vote  to  spend  additional  L         agreed   to  host  75  German  teenagers  dlvlduals  who  had  either  heard  ot  the  pro- 

bllllons  for  vote-getting  schemes  completely  ^^°  ^*'"®  selected  for  an  exchange  expert-  gram  through  returned  students  or  had  de- 

dlsregardmg  the  budKetarv  results    Thta   is  '^^'^^  ^^  "^*  United  States  State  Department,  llberately  been  contacted  and  asked  to  help 

nothing  short  of  total  fiscal  IrreaponslbUlty.  Wh^n  It  became  apparent  that  the  partlcl-  ~                      .     __ 

These  are  the  men  of  both  parties  who  repre-  ^^""^  f^^^  ^"^^  ''°'^^  '^^^  ^°*^  sufficient 

sent  us  in  the  Senate  and  In  the  House  and  ^**°^!f  ^°i  ^^*^  students  among  their  mem- 

who.  in  the  final  analysis,  must  approve  or  P,^"^'?'  ^^"    Rachel  Andresen.  the  Execu- 

dlsapprove  all  major  expenditures.  These  are  "^  °^"°''  °'  *^^  ^  ^rbor  CouncU  of 

the  men  who  are  running  the  biggest  busl-  ^hurches.  was  asked  to  lend  her  assistance. 

ness  on  earth— our  government  ^*'"     «luca"onal     and     professional     back-                                                            „               

What  would  vou  think  of  a  business  man  ^roimd  In  the  area  of  social  work  and  her  quarters.  This  Involves  forming  community 

who  Is  forced  to  come  to  the  market  to  bor-  «'"e'^'^'e  experience  with  a  vartety  of  state  committees  by  contacting  local  high  schools 

row  large  sums  of  money    when  he  has  to  ^^'^   community   organizations   well   suited  and  members  of  the  community  who  are  In- 

admlt  to  his  creditors  that  he  has  been  oper-  *^*""  ^°  '^°^  '^'^^^  ^^^^  challenging  situation  terested    In    publicizing    Youth    for    Under- 

atli.g   In   the   red.   with   sizeable   losses   vear  °^'^  ^°  '^"'^  ^^®  necessary  homes  which  met  standing,  selecting  host  families  and  Amerl- 

after  year?  Who  would  take  his  promise  to  ^^^  "**  ^^*^  Department  requirements.  can  exchange  students,  and  who  can  provide 

pay  and  advance  him  much  needed  money ^^  January.    1952.   the  Rotarlans  and  the  supervision  and   a   well-rounded   experience 

unless  he  gets  his  house  In  order?  That  is  State  Department  asked  her  to  officially  su-  'or  International  students  in  the  community. 

the   exact    position    of   our   government at  Pervlse  the  program  for  the  remainder  of  the  The  area  representative  then  works  with  the 

all  levels.  We  must  come  to  the  market  to  ^'^"  ^  request  for  more  German  students  community  committee,  supplying  them  with 
raise  huge  sums — billions  of  dollars to  fl-  ^°'  Michigan  for  the  following  school  year  Information,  materials,  travel  and  counsel- 
nance  our  deficits  We  have  been  piling  up  ^*®  granted  on  the  condition  that  Mrs.  'ng  consultation  and  problem-solving,  co- 
debt  so  fast,  and  raising  debt  limits  so  high  Andresen  would  be  made  the  permanent  ordlnatlng  activities  with  the  Ann  Arbor 
that  our  dollar  remains  suspect  In  interna-  supervisor  and  that  the  program  function  office, 
tlonal    circles.    In    the    face    of    these    huge  ®"  *  statewide  basis.  The  Ann  Arbor  Council  Secondly,    the    area    representative    finds 

deficits,   how   can    inflation    be   controlled °^   Churches   received   permission   to   act   as  ' 

deficits  themselves  spell  out  Inflation  with  ^^^  official  agency  from  the  Michigan  Coun- 
capltal  letters!  There  may  come  a  time,  and  ^U  of  Churches  and  named  this  area  of 
In  the  not  too  distant  future,  when  our  own  *^*^elr  activities  "Youth  for  Understanding." 
govrrnmenfs  promise  to  pay  will  not  be  ac-  '^'"S-  Andresen.  as  Executive  Director  of  the 
ceptable  In  the  market  place.  Should  that  *""  Arbor  CouncU  of  Churches,  was  re- 
time ever  come,  all  of  us  will  have  a  rude  sponsible  for  the  total  operation  of  the 
awakening,  an  awakening  which  even  at  a  Council,  as  well  as  Its  new  exchange  project, 
very  late  date  might  conceivably  be  a  bless-  Durtng  the  next  five  years,  the  Occupa- 
Ing  In  disguise.  t'on   Budget   was   utilized   for   the  selection 

These  are  just  some  of  the  things  we  live  ^^'^  financing  of  students  brought  to  Mlchl-  summer  and  year  programs  abroad,  working 

with  and  face  today — and  every  day.  Some  ^°-  ^^®  "*'*  °^  YFU  continued  to  be  that  with  the  community  committee  to  determine 

of  these  problems  In  time  can  be  solved  If  °'  home  placement  and  supervision.  In  1956.  the  qualifications  of  each   student. 

properly  and  honestly  approached.  Some  of  *h®   State   Department   continued    to   select  Fourthly,  the  area  representative  sets  up  a 

them  on  the  other  hand  will  not  be  solved  students,  but  withdrew  Us  subsidy  as  a  re-  scholarship  committee  as  part  of  the  commu- 

In  our  day.  and,  importantly,  some  of  them.  °^*  °^  ^^^  termination  of  Germany's  occu-  nlty  committee,  which  works  on  fund  raising 

If   not  solved,  can  easily,  over  a  period  of  Patlon  status  and  Its  normal  establishment  to  help  worthy  students  In  the  area  partlcl- 

tlme.  ruin  us.  as  an  Independent  republic.  However,  some  pate  In   the  Youth   for  Understanding  pro- 

V    O.  FiccE.  President.  tunds  were  made  available  for  program  de-  gram. 

^_^_^^_^_^  velopment    and    In    this    way    continuation  a  fifth  responsibllltv  Is  to  provide  the  over- 

^^^^,  „  program  on  a  private  selection  basis  all  supervision  for  the' Youth  for  Understand- 

PEOPLE-TO-PEOPLE  PROGRAMS  ^^  encouraged.  Although  most  of  the  stu-  mg  program   in  that  area    using  guideline* 

Mr   MTT  T  ITT?    lufr   D^^ei^^^f    .                .  ^^^^^  ^^  ^^^^  ^""®  ^*'"*  ^^°^  Germany.  It  set  forth  by  the  Supervisor  of  Area  and  Field 

Mr.  MILLER.  Mr.  President,  in  recent  was  during  this  period  that  other  countries  Representatives  In  Ann  Arbor 

years,  there  has  been  a  healthy  develop-  were  being  added  to  the  program.  The  committees  are  not  isolated  m  their 

ment  of  interest  on  the  part  of  our  citi-  m    1955.    the   second    phase   of   operation  own  communities  since  they  are  In  constant 

zens  in  people-to-people  programs  with  "^^  added  to  the  exchange  program.  Amerl-  contact  with  the  central  office  m  Ann  Arbor 

other  members  of  the  family  of  nations  "^"^  teenagers  were  taken  to  European  coun-  and  with  each  other.  Committee  chairmen 

This   has  generated  a   large  number  of  IT*®  ^°'  ^^  wee)^  of  their  summer  vacation,  are  encouraged  to  offer  advice  as  to  the  dl- 

exchange   student   programs     of   which  ^-"l       exchange  students  from  previous  rectlon  the  program  will   take  and  confer- 

I  am  advised    Youth  forUnderit^nrtinc;  l^"  ^,°'^k'*.  P'^^^'^^^ts  for  them  with  the  ences  ar«  held  at   necessary-  Intervals  with 

is  thP  Inrcr^t                             understanding  help  of  their  parents.  Although  only  a  few  committee  members  for  puipoees  of  evalua- 

li  ine  largest.  students   participated   in   this   phase  of  the  tlon  and  recommending  different  procedures. 


homes  In  the  local  communities  for  interna- 
tional students,  matching  Interests,  home 
atmospheres  and  community  activities  with 
those  of  the  student.  Schools  are  consulted 
to  Insure  that  they  will  take  these  students 
In  and  can  work  with  the  area  representatives 
and  host  families  In  solving  problems  which 
may  arise. 

Thirdly,    the    area    representative    selects 
recommended    American    students    for    the 
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These  committees  are  under  the  supervision 
of  90  area  representatives. 

Although  it  Is  not  regarded  as  a  separate 
phase  of   the   program,  the  development  of 
exchange    programs    with    South    American 
countries   represents   the    values  gained   by 
Youth    for   Understanding    from,   person-to- 
person   contact.    Some   Uruguayan   students 
had  taken  part  In  the  exchange  program  In 
the  earlier  years,  but  a  large-scale  exchange 
program  had  not  developed  previously  be- 
cause of  school  difficulties.  The  reversed  sea- 
sons between  South  and  North  America  cre- 
ated a  school  year  calendar  opposite  to  ours. 
Thus.   In   order   to  complete  a  full  year  of 
school  In  the  United  States,  a  South  Ameri- 
can student  had  to  leave  his  school  before 
the  year  was  finished  and  return  during  the 
next  year,  which  his  classmates  had  already 
begun.    Because    of    this.    South    American 
countries  were  requiring  that  any  of  their 
students   who  participated   In   an  exchange 
program  would  have  to  make  up  two  years 
of  school.  Th tis,  not  very  many  South  Amer- 
ican students  applied  as  exchange  students. 
The  tour  of  South  America  by  the  Youth 
for  Understanding  Chorale  In  the  svmimer  of 
1960  resulted  in  the  opening  of  many  new 
contacts  in  these  countries  and  stimulated 
renewed    Interest   In   exchange   programs.   A 
committee    was   formed    In    Uruguay   which 
worked   out    a   compromise   plan   with    the 
Uruguayan  Minister  of  Education.  Uruguayan 
students  were  permitted  to  finish  their  school 
year  In  December,  take  part  In  the  exchange 
program   In   the  United   States  for  the  rest 
of  the  American  school  year  and  return  to 
their  own  school  and  go  on  with  their  origi- 
nal class.  This  plan  is  now  the  normal  cal- 
endar pattern  of  exchange  of  Youth  for  Un- 
derstanding with  all  South  American  coun- 
tries. Students  from  the  United  States,  how- 
ever, visit  South  American  countries  on  the 
same  basis  as  they  visit  those  in  Europe  and 
Asia. 

An  Important  part  of  the  American  over- 
seas program  Is  the  Thirteenth  Year  Abroad 
Program.  It  started  In  1961  when  six  Ameri- 
can students  went  overseas.  It  permits  Amer- 
ican high  school  graduates  to  attend  a  Euro- 
pean secondary  school  and  live  with  a  family 
for  a  period  of  fourteen  months.  A  total  of 
435  American  students  have  participated  In 
this  experience. 

A  new  program  known  as  the  Community 
College  Program  was  begun  In  December. 
1967.  It  permits  older  foreign  exchange 
students  to  attend  community  colleges  In 
the  United  States.  Currently  eleven  students 
are  attending  community  colleges  In  Cali- 
fornia. Iowa,  and  Michigan. 

Youth  for  Understanding  effectuated  a 
major  change  in  Its  orientation  and  evalua- 
Tlon  policies  for  outgoing  and  Incoming 
students  In  the  summer  of  1970  with  the 
Introduction  of  the  Saginaw  Valley  College 
sessions.  Approximately  6.170  exchange  stu- 
dents participated  In  the  sessions  last  sum- 
mer. They  were  held  on  the  campus  of  Sag- 
inaw Valley  College,  a  state-supported,  four- 
year  college  located  near  Saginaw.  Michigan, 
which  Youth  for  Understanding  rented  for 
the  summer.  There  were  three  basic  pro- 
grams: (1)  orientation  for  outgoing  Ameri- 
can students.  (2)  evaluation  sessions  for  re- 
turning European  and  South  American 
students,  and  (3)  orientation  for  Incoming 
European  students.  (See  Appendix  B  for 
more  Information.) 

The  planning  and  development  of  Youth  for 
Understanding  has  been  Industrious  and 
Imaginative.  The  program  is  flexible,  allow- 
ing new  phases  to  be  Introduced  when  de- 
sirable and  developing  new  ideas  that  are 
unique  to  the  exchange  student  programs. 
The  variety  of  programs  offered  illustrates 
this  point. 

As  a  result  of  Its  increase  In  size,  particu- 
larly the  addition  of  the  South  American 
program.  Youth  for  Understanding  was  in- 
corporated  as   a   non-profit   organization   In 


1964.  However.  It  still  receives  moral  support 
for  Its  activities  from  the  Michigan  Council 
of  Churches  and  the  Ann  Arbor  Council  of 
Churches. 

The  central  office,  which  was  originally 
housed  In  Lane  Hall  In  a  room  donated  to  the 
Ann  Arbor  Council  of  Churches  by  the  Uni- 
versity of  Michigan,  has  made  a  series  of 
moves,  and  Is  now  located  in  a  former  fra- 
ternity house  of  the  University  of  Michigan 
known  as  the  "Hoover  Mansion."  The  program 
is  administered  by  an  Executive  Director, 
Mrs.  Rachel  J.  Andresen.  governed  by  a 
Board  of  Trustees,  employs  50  full-time  of- 
fice and  staff  workers,  and  has  leaders  in- 
volved In  each  of  the  communities  which  par- 
ticipates   In    the    program. 

In  addition  to  the  Involvement  of  45  coun- 
tries, exchange  students  have  been  placed  or 
selected  from  committees  in  42  different 
states  of  the  United  States.  This  has  been 
due  to  a  large  extent  to  the  movement  of 
persons  out  of  Michigan  who  have  carried 
with  them  the  knowledge  and  enthusiasm 
about  the  program.  Youth  for  Understanding 
welcomed  its  20,000th  exchange  student,  a 
girl  from  Finland.  In  August.  1969.  The  latter 
occasion  was  attended  by  the  Honorable  John 
Richardson,  Jr..  Assistant  Secretary  of  State 
for  Educational  and  Cultural  Affairs.  As  of 
February  1972.  more  than  30.000  students 
had  participated. 


CARL   HAYDEN:    ARIZONAN 

Mr.  HANSEN.  Mr.  President,  I  wish 
to  pay  respect  to  the  late  distinguished 
Senator  from  Arizona,  Carl  Hay  den, 
whose  years  of  public  service  to  com- 
munity, State,  and  Nation,  alone  more 
than  matched  the  life  expectancy  of 
most  men. 

Carl  Hayden's  life  can  be  marked  al- 
most step  for  step  with  the  development 
and  histoiT  of  his  native  State  of  Ari- 
zona. He  was  born  in  the  Arizona  Ter- 
ritory when  the  great  city  of  Tempe  still 
was  knowTi  as  Hayden's  Ferry. 

Before  Arizona  became  a  State,  Carl 
Hayden  had  acquired  a  college  educa- 
tion, been  in  business  as  a  merchant 
and  miller,  served  on  the  Tempe  Town 
Council  and  as  treasurer,  and  then  be- 
came sheriff  of  Maricopa  County. 

He  was  elected  to  Congress  when 
Arizona  was  admitted  Into  the  Union 
as  a  State  and  served  there  until  his 
retirement  from  the  Senate  in  1969.  Carl 
Hayden  was  a  distinguished  Member  of 
the  Senate  and  a  distinguished  Arizon- 
an.  His  memory  will  be  long  cherished 
by  the  grateful  people  of  Arizona  and 
by  those  of  us  who  had  the  good  for- 
tune to  know  him. 


ARIZONA  LEGISLATURE  SEEKS  RES- 
TORATION OP  VETERANS  DAY  OB- 
SERVANCE  TO    NOVEMBER    11 

Mr.  GOLDWATER.  Mr.  President,  I 
certainly  cannot  speak  for  other  Sen- 
ators, but  I  myself  always  feel  a  little  lost 
when  November  11  rolls  around  each 
year.  Perhaps,  I  spent  too  many  years 
celebrating  that  day  as  a  memorial  ob- 
servance for  the  signing  of  the  armistice 
which  ended  World  War  I  and  later 
marking  that  day  as  a  traditional  day  of 
observance  for  the  veterans  of  American 
wars. 

It  is  with  a  great  deal  of  sympathy  that 
I  call  the  Senate's  attention  today  to  a 
memorial  adopted  by  the  30th  Legisla- 
ture of  the  State  of  Arizona  urging  that 


the  President  and  the  Congress  give  con- 
sideration to  the  prompt  enactment  of 
legislation  to  return  Veterans.  Day  to  the 
traditional  day  of  obsenance,  November 
11  of  each  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  memorial  passed  by  the 
Arizona  Legislature  be  printed  in  the 
Record. 

There  being  no  objection,  the  memorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Arizona    Memorial    1004:    A   Memorial    Re- 
lating TO  Veterans  Day;  Urging  Congress 
To  Enact  Legislation  Returning  Observ- 
ance of  Veterans  Dav  to  November  11 
To  the  Congress  of  the  United  Sutes : 
Your  memorialist  respectfully  represents: 
Whereas,  the  Congress  of  the  United  States 
in    1968   enacted    legislation    which    changed 
observance  of  Veterans'  Day  from  November 
11.  the  date  of  the  armistice  ending  World 
War  I  and  the  traditional  day  of  observance 
of  that  historical  event;  and 

Whereas,  the  change  of  Veterans'  Day  to 
the  fourth  Monday  In  October  for  the  sole 
purpose  of  adding  a  three-day  weekend  to 
the  holidays  of  the  year  is  not  a  sufficient 
reason  for  breaking  with  tradition,  mem- 
ories, sentiments,  and  history  and  the  re- 
duction which  follows  in  participation  in 
patriotic  ceremonies. 

Wherefore  you  memorialist,  the  Senate  of 
the  State  of  Arizona,  prays: 

1.  That  the  President  and  Congress  give 
their  most  earnest  consideration  to  the 
prompt  enactment  of  legislation  which 
would  result  In  the  return  of  Veterans'  Day 
to  the  traditional  day  of  observance.  No- 
vember 11.  of  each  year. 

2.  That  the  Honorable  Weslev  Bolln,  Secre- 
tary of  State  of  the  State  of  Arizona,  trans- 
mit copies  of  this  Memorial  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
House  of  Representatives  of  the  United  States 
and  to  each  Member  of  the  Arizona  Con- 
gressional Delegation. 

Passed  the  Senate  Februarv  3,  1972  by  the 
following  vote:  27  Ayes,  3  Nays.  0  Not  Vot- 
ing. 

Approved   by  the   Governor — February    3 
1972. 

Filed  In  the  Office  of  the  Secretary  of 
State — February  3.  1972. 


CARL  HAYDEN 

Mr.  GRAVEL.  Mr.  President,  Arizona 
and  the  Nation  have  lost  one  of  their 
great  leaders  with  the  passing  of  Carl 
Hayden.  He  quite  literally  gave  the  bulk 
of  his  life  to  the  public  service,  first  at 
his  home  In  Tempe,  Ariz.,  and  then  to  the 
Nation. 

He  represented  the  State  he  loved  from 
the  time  of  its  entrance  Into  the  Union 
until  1969.  when  he  volimtarily  retired 
from  the  Senate.  Behind  him  stands  a 
record  of  national  service,  first  in  the 
House  of  Representatives  and  later  in  the 
Senate,  that  all  men  can  honor  and  few 
can  equal. 

I  did  not  have  the  pleasure  of  serving 
In  the  Senate  with  Carl  Hayden  because 
his  retirement  and  my  election  coincided. 
Yet  I  know  the  benefit  of  his  service  is 
felt  in  the  Senate  today  and  will  continue 
to  be. 


DEATH  OF  DR.  GEORGE  W.  CALVER, 
RETIRED   CAPITOL    PHYSICIAN 

Mr.    SCOTT.    Mr.    President.    I    was 
deeply  sorry  to  learn  that  Dr.  George  W. 
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Calver.  the  first  official  physician  to  Con- 
gress, passed  away  early  Sunday  morn- 
ing. February  27. 

Dr.  Calver  served  Congress  for  38 
years,  from  1928  to  1966.  He  was  first  as- 
signed to  the  House  of  Representatives, 
where  his  only  office  was  the  Democratic 
cloakroom.  Two  years  later  the  Vice 
President  requested  that  he  also  be  al- 
lowed to  administer  to  the  Members  of 
the  Senate,  and  a  special  Office  of  the 
Attending  Physician  was  established  in 
the  Capitol. 

Dr.  Calver  was  a  good  friend  as  well 
as  a  good  physician  to  Members  of  Con- 
gress during  those  38  years.  We  have 
missed  him  since  he  retired,  and  we  will 
miss  him  even  more  now. 


U.S. 


DISENGAGEMENT    FROM 
SOUTHEAST  ASIA 


Mr.  SCOTT.  Mr.  President,  an  excel- 
lent appraisal  of  the  circumstances  that 
led  the  Nation  into  the  war  in  Southeast 
Asia  and  the  efforts  being  made  by  Presi- 
dent Nixon  to  disengage  and  bring  the 
troops  home  is  published  in  the  Janu- 
ary 29.  1972,  issue  of  the  Economist.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Last  Peace  Plan 

On  Monday  U  wUl  be  tour  years  since  the 
Vletcong  commando  squad  slipped  out  of  the 
building  opposite  the  American  embassy  In 
Saigon,  and  the  great  Tet  offensive  had 
begun.  That  Is  aa  long  as  It  took  In  the  sec- 
ond world  war  to  get  from  the  German  oc- 
cupation of  Jugoslavia  and  Greece  to  Hitler's 
suicide  in  BerUn,  and  it  Is  almost  as  long  as 
the  whole  of  the  first  world  war.  This  week, 
Just  before  the  fourth  anniversary  of  Tet, 
Mr.  NUon  made  public  what  Is  almost  cer- 
tainly the  last  offer  of  a  compromise  It  Is 
open  to  him  to  make.  He  suggested  that  the 
communists  should  put  up  their  man  for  a 
new  presidential  election  In  South  Vietnam, 
and  help  to  supervise  the  election,  and  that 
the  present  president  should  step  down  a 
months  before  the  voting.  By  Thursday  both 
North  Vietnam  and  the  National  Liberation 
Front  stUl  seemed  hostile  to  the  order.  That 
In  Itaelf  speaks  voliunes  about  the  legitimacy 
of  their  political  claims  in  Vietnam.  The  four 
years  since  Tet  are  long  enough  for  the  con- 
clusions that  many  people  came  In  to  the 
panic  of  1968  to  have  been  put  to  the  test, 
and  for  a  start  to  be  made  on  a  balance-sheet 
of  this  war. 

THX     N«W     STAl-EMATK 

Unless  there  Is  a  total  collapse  In  the 
morale  of  the  South  Vietnamese  army,  or  in 
the  will  power  of  the  three  or  four  men 
who  have  been  running  North  Vietnam  since 
Ho  Chi  Mlnh's  death,  the  fighting  seems  to 
have  reached  something  close  to  deadlock. 
But  It  Is  a  deadlock  of  a  sort  that  would  have 
seemed  Inconceivable  In  1968,  or  Indeed  at 
any  time  In  the  1960s:  a  deadlock  that  leaves 
most  of  South  Vietnam,  and  the  great  ma- 
jority of  Its  people,  outelde  the  control  of  the 
communists.  The  area  the  North  Vietnamese 
army  and  Its  local  allies  undlsputedly  con- 
trol consists  of  little  more  than  eastern  Laos 
and  north-eastern  Cambodia,  and  the  nelgh- 
bourliig  fringes  of  South  Vietnam,  and  is 
largely  unpopulated. 

It  is  not  easy  to  see  how  either  side  Is  going 
to  break  the  stalemate  with  the  forces  now 
at  its  disposal.  The  South  Vietnamese  have 
not  yet  found  out  bow  to  fight  this  sort  of 
war  well  enough  to  destroy  the  army  that 


North  Vietnam  keeps  in  its  enclave.  But  then 
it  Is  not  strictly  necessary  for  them  to  do  so : 
the  war  as  it  Is  being  fought  at  the  moment 
costs  them  about  15.000  soldiers  killed  a  year, 
which  seems  to  be  a  figure  they  can  bear, 
and  It  does  keep  the  communists  at  arm's 
length.  It  Is  the  North  Vietnamese  who  have 
to  break  the  deadlock  If  they  are  to  avoid 
the  failure  of  their  war  policy.  They  can 
probably  occupy  the  rest  of  Laos  any  time 
they  want  to.  But  that  Is  not  going 
to  help  them  much  unless  it  has  an 
effect  on  the  war  In  Cambodia  and  South 
Vietnam.  And  with  the  forces  they  now  have 
available  In  those  two  countries — about  70,- 
000  men  In  Cambodia,  against  a  Cambodian 
army  of  200.000.  and  perhaps  275,000  available 
for  use  in  South  Vietnam,  Including  the  di- 
visions stationed  Just  over  the  border  in 
North  Vietnam  Itself,  against  a  South  Viet- 
namese army  of  more  than  a  million  sup- 
ported by  American  aircraft — It  is  not  at  all 
clear  that  they  have  the  weight  to  swing 
the  fighting  back  their  way. 

There  are  two  things  that  could  still  win 
the  war  for  the  North  Vietnamese.  The  first 
would  be  to  call  up  enough  extra  men.  and 
spend  enough  extra  money,  to  double  the 
size  of  their  army  In  the  south.  But  that 
would  mean  reversing  the  decision  they  took 
m  1970.  to  divert  resources  from  the  war 
In  order  to  give  their  people  a  slightly  better 
standard  of  living.  It  is  a  change  they  have 
so  far  refused  to  make.  The  second  is  to  hope 
that  the  number  of  men  they  are  putting 
into  the  war  at  the  moment  will  be  enough 
to  reconstruct  some  of  the  base  areas  in 
South  Vietnam  which  the  communists  lost 
after  the  fighting  In  1968.  and  that  the  Sai- 
gon government  will  then  make  a  big  enough 
mess  of  Its  Job  for  these  base  areas  to  become 
the  springboard  for  another  great  offensive 
later   on. 

That  means  starting  all  over  again  from 
where  things  were  at  the  beginning  of  the 
1960.S.  It  Is  asking  a  great  deal  of  the  men 
who  are  being  invited  to  live  the  life  of 
a  guerrilla  for  several  more  years.  But  It 
seems  to  be  the  policy  North  Vietnam  Is  fol- 
lowing. It  Is  presumably  hoping  that  the 
process  can  be  speeded  up  If  General  Olap's 
men  can  Inflict  some  sharp  defeats  soon  on 
the  South  Vietnamese  army,  and  thereby 
start  the  disintegration  of  morale  In  the 
south  that  this  policy  depends  on.  No  doubt 
that  Ls  the  aim  of  the  attacks  the  North 
Vietnamese  are  expected  to  make  In  the  next 
couple  of  weeks.  Nobody  who  has  followed 
the  course  of  this  war  is  going  to  say  flatly 
that  these  attacks  will  not  succeed.  But  the 
chances  are  better  than  even  that  they  will 
not.  and  that  North  Vietnam  will  still  be  left 
holding  the  short  end  of  the  stick  when  the 
rains  start  again  In  May. 

THE   RECEIVED  IDEAS 

This  description  of  the  state  of  the  war 
will  now  be  fairly  widely  accepted,  even  by 
people  who  would  not  have  admitted  It  a 
year  ago;  and  plainly  It  does  not  square  with 
the  received  Idea  that  the  Americans  have 
demonstrably  failed  In  Vietnam.  That  Is  the 
troiible  with  received  Ideas;  by  the  time 
everybody  Is  nodding  sagely  and  saying  how 
true  they  are.  events  have  generally  left  them 
behind.  But  the  charge  of  failure  Is  made  at 
another  level  as  well.  The  Americans.  It  Is 
said,  have  suffered  an  Irreparable  defeat 
to  their  self-confidence,  and  self-respect, 
whether  or  not  they  eventually  turn  out  to 
have  achieved  the  purpose  for  which  they 
originally  sent  their  army  to  Indochina  la 
1965. 

Certainly  they  made  some  major  mistakes 
in  the  way  they  tried  to  fight  the  war  be- 
tween 1965  and  1968.  and  the  realisation  of 
error  hits  the  Americans  ever  harder  than  it 
hits  most  people.  The  original  mistake  was  to 
believe  that  the  best  way  to  make  it  a  quick 
war  would  be  to  make  it  a  big  war.  That  Is 
why  their  army  went  plunging  around  the 


countryside  looking  for  an  enemy  to  fight; 
why  so  many  civilians  were  killed;  and  why 
the  slow  accumulation  of  carelessness  and 
nervousness  made  It  statistically  almost  In- 
evitable that.  In  the  end.  there  would  be  an 
atrocity  like  My  Lai.  It  is  why  the  Americans 
placed  so  much  reliance  on  air  power  before 
they  realised  how  limited  a  weapon  air  power 
is  In  a  war  like  this. 

WHAT   THE    WAR    DID    NOT    DO 

These  were  all  valid  reasons  for  arguing 
that  the  war  was  being  fought  the  wrong 
way,  or  even  for  arguing  that  the  wrong 
methods  had  made  It  so  bloody  that  it  ought 
to  be  abandoned.  They  did  not  mean  that  the 
Americans  should  never  have  got  Involved 
In  the  war  at  all.  The  basic  facts  about  the 
fighting  in  South  Vietnam  remain  what  they 
were  In  1965:  that  the  government  of  North 
Vietnam  had  had  a  hand  in  It  from  the 
beginning:  that  the  communists  were  win- 
ning because  of  their  superb  military  ef- 
ficiency, but  that  this  was  no  more  a  measure 
of  the  desirability  of  the  political  system  they 
were  fighting  for  than  the  superb  military 
efficiency  of  Hitler's  army  was.  or  Mr. 
Brezhnev's  army  Is  now;  and  that  most  of 
the  other  countries  of  south-east  Asia  be- 
lieved that  the  outcome  of  the  fighting  would 
have  an  Important  effect  on  their  own  future. 
Those  things  have  not  been  made  untrue  by 
all  the  agony  of  conscience  the  war  has  pro- 
duced. 

It  is  not  unreasonable  to  hope  that  the 
Americans  will  begin  to  see  this,  as  their 
country's  part  In  the  war  recedes  Into  the 
past.  They  may  even  be  willing  to  re-examine 
the  other  piece  of  false  conventional  wis- 
dom about  Vietnam,  which  Is  that  the  war 
was  the  main  cause  of  the  social  crisis  the 
United  States  Is  going  through. 

Of  course,  the  war  was  one  of  the  things 
that  contributed  to  that  upheaval.  But  there 
were  at  least  two  other  causes  which  had 
nothing  to  do  with  Indochina.  There  was  the 
crisis  over  the  status  of  the  blacks,  which 
had  led  to  large-scale  rioting  In  a  number  of 
American  cities  In  1964.  the  year  before  Presi- 
dent Johnson  sent  his  army  to  fight  in 
Vietnam.  And  there  was  the  brief  rebellion  of 
the  young  against  the  middle-aged,  which 
was  a  result  of  the  great  secular  change 
that  the  whole  of  western  society  Is  going 
through  in  the  second  half  of  this  century, 
and  which  was  certainly  not  an  exclusively 
American  phenomenon.  It  Is  worth  remem- 
bering that  the  one  western  government  the 
students  did  almost  manage  to  overthrow  in 
1968,  General  de  Gaulle's,  was  also  the  one 
that  had  openly  come  out  against  the  Ameri- 
cans over  Vietnam.  The  fact  is  that  the 
American  crisis  of  the  1960s  happened  be- 
cause the  United  States  was  hit  by  three 
separate  problems  at  the  same  time.  The  re- 
sult was  spectacular,  partly  because  the 
American  system  of  government  Is  a  partic- 
ularly fiexlble  one,  which  rises  and  falls  to 
every  wave  It  meets,  and  partly  because  a 
lot  of  Americans  proved  to  be  Incapable  of 
facing  a  rovigh  sea.  Tliat  Is  something  the 
allies  of  the  United  States  are  going  to  re- 
member. But  they  should  also  remember 
that  there  would  certainly  have  been  an 
American  crisis  over  the  past  few  years  even 
if  there  had  never  been  such  a  place  as 
Vietnam. 

What  the  historians  eventually  say  about 
the  war  will  depend  not  on  what  happened  In 
America  but  on  what  the  Americans  were 
trying  to  do  In  Vietnam  Itself,  and  whether 
In  fact  they  managed  to  do  It.  One  Ameri- 
can government  after  another  has  got  Itself 
Into  trouble  by  giving  different  explana- 
tions of  Its  motives  for  being  In  Vietnam. 
There  Is  nothing  unusual  about  that:  most 
wars  are  fought  for  a  number  of  different 
if  complementary  purposes,  and  public  opin- 
ion oftens  gets  confused  about  which  Is 
which.  In  this  war  the  United  States  seems 
to  have  bad  two  main  alms. 
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WHAT  IT  MAY  HAVE  DONE 

The  first  was  to  stop  the  expansion  of 
communist  power  in  south-east  Asia.  That  Is 
not  Just  a  phrase:  It  meant  preventing  an- 
other communist  party  from  coming  to  pow- 
er by  the  use  of  force  in  another  country 
which  had  not  previously  been  governed 
by  communists.  The  whole  broader  rationale 
of  American  policy  came  under  this  beading. 
The  government  of  the  United  States  wanted 
to  demonstrate  to  Its  allies  in  other  parts 
of  the  world  that  It  was  prepared  to  stand 
by  the  undertakings  it  had  made  to  them.  It 
wanted  to  preserve  an  American  sphere  of 
Infiuence  on  the  mainland  of  Asia  for  the 
coming  period  of  manoeuvring  between  the 
three  superpowers,  which  wsis  already  fore- 
seeable in  the  middle  of  the  1960s.  But,  above 
all  the  United  States  had  to  Justify  these 
wider  considerations  by  showing  that  it  was 
in  the  Interest  of  the  south-east  Asians  them- 
selves that  the  region  should  not  fall  under 
communist  control.  If  there  is  one  main 
theme  running  through  all  the  different 
things  President  Johnson  said  about  Viet- 
nam when  he  sent  the  troops  in.  It  is  that 
he  wanted  to  keep  alive  in  the  area  the  con- 
ditions in  which  the  liberal  Idea  of  demo- 
cratic government  might  take  root. 

The  usual  reply  of  the  critics  of  the  war, 
when  they  are  faced  with  this  argument,  is 
that  South  Vietnam  was  not  a  democracy 
in  1965,  and  that  there  is  no  real  difference 
between  a  market  dictatorship  and  the 
messy  little  military  dictatorship  the  Saigon 
regime  had  deteriorated  into  at  the  time. 
But  there  Is  a  difference.  Perhaps  the  big- 
gest single  lesson  the  world  has  learned 
about  politics  In  the  past  generation  Is  that 
once  a  communist  party  has  screwed  Itself 
Into  power  it  Is  a  desperately  hard  business 
to  unscrew  it  again.  The  quite  extraordinary 
concentration  of  power  that  Lenin  gave  to 
the  handful  of  men  at  the  top  of  the  party 
in  the  Soviet  Union  In  1917,  which  has  been 
Imitated  In  every  other  communist  country 
since  then,  is  almost  impossible  to  disman- 
tle. Chairman  Mao  tried  to  do  it  with  his 
cultural  revolution  in  1966,  and  Mr.  Dubcek 
tried  it  In  1968,  but  at  the  end  of  tbe  day 
both  China  and  Czechoslovakia  found  they 
were  still  being  run  by  a  handful  of  men 
wielding  a  monopoly  of  power  in  the  name 
of  the  single  permitted  party.  Even  the  Ju- 
goslavs, in  the  present  trouble  in  Croatia, 
are  discovering  that  there  Is  no  appeal 
against  the  Judgment  of  President  Tito. 

By  comparison  with  this,  even  the  sort  of 
right-wing  dictatorship  that  South  Vietnam 
has  become  in  the  mid-1960s  does  hold  out 
some  prospect  of  moving  towards  democracy 
if  the  conditions  are  right.  It  does  so  because 
there  are  Important  centres  of  power  which 
remain  outside  the  control  of  the  men  at  the 
top  of  the  government.  There  are  capitalists, 
and  landowners,  and  religious  leaders,  and 
local  barons,  and  maybe  trade  union  bosses, 
all  of  whom  are  very  likely  tyrants  In  their 
own  domains,  but  who  do  at  least  wield  some 
Independent  power  which  has  not  been  ab- 
sorbed into  the  power  of  the  single  all -com- 
petent party,  as  It  would  be  In  a  marxlst 
country,  and  who  therefore  keep  the  possi- 
bility of  choice  alive.  That  Is  the  heart  of 
the  pluralist  system  of  politics,  and  It  Is  the 
decisive  advantage  of  pluralism  over  one- 
party  communism.  It  provides  the  necessary 
conditions  out  of  which  competing  parties, 
a  free  vote  and  the  rest  of  the  democratic 
structure  may  one  day  emerge. 

THE    ONE    CLEAR    FAILtTRE 

And  In  fact  that  was  what  began  to  happen 
in  South  Vietnam  after  1965.  The  second 
main  war  aim  of  the  United  States  was  not 
Just  to  hold  open  the  possibility  of  a  demo- 
cratic Vietnam,  but  actually  to  create  one 
while  the  war  was  still  being  fought.  The 
South  Vietnamese  constitution  of  1967.  and 
the  election  of  a  president  and  parliament 
that  year,  were  an  attempt  to  bring  repre- 


sentative government  to  Saigon.  No  doubt 
President  Johnson  Insisted  on  elections  In 
Vietnam  partly  because  he  thought  they 
would  please  American  public  opinion.  Cer- 
tainly both  President  Thleu  and  the  Saigon 
parliament  have  proved  to  be  imperfect  spec- 
imens of  the  democratic  Idea.  But  the  at- 
tempt was  made,  and  those  who  know  Mr. 
Johnson  would  be  prepared  to  bet  that  the 
attempt  was  not  entirely  a  domestic  calcu- 
lation on  his  part. 

It  Is  this  second  aim  of  American  policy 
that  looks  like  being  the  most  certain  cas- 
ualty of  what  has  happened  to  the  Americans 
since  Tet  In  1968.  The  presidential  election 
held  in  Vietnam  last  October,  the  second 
under  the  system  set  up  In  1967,  was  a  failure 
because  Mr.  Thleu  disqualified  one  of  his 
opponents  and  the  other  dropped  out  of  the 
race  rather  than  be  steamrollered  at  the 
polls.  Pretty  clearly  Mr.  Thleu  had  drawn  his 
own  conclusions  about  the  withdrawal  of  the 
American  army  from  Vietnam.  He  was  willing 
to  go  along  with  the  experiment  with  democ- 
racy so  long  as  the  Americans  were  fighting 
half  the  war  for  him.  It  became  a  luxury  he 
was  not  prepared  to  afford  If  the  war  had  to 
go  on  indefinitely  and  the  Americans  were 
going  to  help  him  with  little  more  than  some 
bombers  and  some  logistics  specialists. 

The  same  reaotlon  has  been  visible  among 
the  Americans'  allies  all  around  eastern  Asia. 
The  Cambodian  parliament  dissolved  itself 
m  October.  The  generals  In  ThaUand  dis- 
missed their  parliament  in  November.  The 
president  of  South  Korea  declared  a  state  of 
emergency  In  December.  There  are  local  cir- 
cumstances that  help  to  explain  each  of  these 
actions,  but  it  Is  unlikely  that  any  of  them 
would  have  happened  if  the  Americans  were 
not  pulling  out.  Quite  possibly  the  eventual 
Judgment  on  the  Americans'  part  in  the 
Vietnam  war  will  be  that  they  kept  the 
prospect  of  democracy  alive  In  the  area  by 
Intervening  in  1965,  and  then  delayed  its 
arrival  for  a  generation  by  panicking  In  1968. 

That  Is  how  the  balance-sheet  Is  starting 
to  take  shape.  Whether  It  will  look  even  as 
good  as  that  when  the  final  account  Is  struck 
now  depends  almost  entirely  on  the  fighting 
men.  The  last  chance  of  a  negotiated  settle- 
ment has  probably  disappeared  If  the  com- 
munists really  do  reject  the  terms  Mr.  Nizon 
offered  on  Tuesday. 

The  central  issue  in  Vietnam  has  always 
been  whether  the  communists  would  sub- 
mit their  hopes  of  coming  to  power  In  Saigon 
to  some  kind  of  vote,  or  insist  on  fighting 
their  way  In  at  bayonet-point.  The  Economist 
has  argued  ever  since  1966  that  a  place  would 
have  to  be  found  for  the  National  Liberation 
Front  In  the  political  structure  of  South 
Vietnam,  Including  a  place  on  the  ballot 
forms,  but  that  at  first  the  front  would 
have  to  accept  that  it  was  a  minority,  and 
accept  the  role  of  an  opposition.  As  long  ago 
as  1969  President  Thleu  offered  to  let  the 
front  run  In  an  election,  and  Join  in  a  com- 
mission to  supervise  the  election's  fairness. 
Now  he  proposes  to  withdraw  from  the  presi- 
dency a  month  before  the  voting  takes  place. 
It  is  hard  to  see  what  further  concessions  he 
can  make,  short  of  accepting  the  commu- 
nists' demand  that  he  should  hand  over  the 
government — without  an  election — to  a  "pro- 
visional coalition"  which  they  would  cer- 
tainly expect  to  dominate. 

Perhaps  It  Is  no  bad  thing  If  the  apparent 
rejection  of  Mr.  Nixon's  offer  does  define  the 
matter  as  starkly  as  this.  At  least  it  may 
remind  the  Americans  of  the  Issue  Involved 
in  Vietnam,  and  that  may  make  It  easier  for 
Mr.  Nixon  to  keep  a  residual  force  there — 
Including  the  American  aircraft  the  South 
Vietnamese  army  still  cannot  do  without. 
This  Is  a  war  that  has  been  stripped  down 
to  Its  essentials.  The  South  Vietnamese  have 
lost  most  of  their  American  help;  by  the  end 
of  April  Mr.  Nixon  will  have  brought  home 
all  but  69,000  of  the  more  than  half  a  mil- 
lion troops  who  were  In  Vietnam  when  the 


Tet  offensive  broke  out  four  years  ago.  But 
the  North  Vietnamese  have  lost  the  parts  of 
South  Vietnam  they  controlled  before  they 
were  beaten  In  the  Tet  offensive;  they  have 
lost  many  of  their  Vletcong  allies  in  the 
south,  who  were  killed  in  the  savage  fight- 
ing in  1968;  and  since  1970  they  have  had 
to  fight  the  Cambodians  as  well  as  an  ex- 
panded South  Vietnamese  army.  It  could  still 
go  either  way. 

THE   TWO   tlNDERLYINC    FACTS 

Which  way  it  goes  can  still  be  affected  by 
a  recognition  of  two  things.  The  first  is  that 
there  can  be  no  such  thing  as  a  politically 
neutral  government  In  Vietnam,  "provi- 
sional" or  permanent.  The  Issue  is  being 
fought  between  two  fundamentally  differ- 
ent ideas,  and  it  Is  Impossible  for  a  govern- 
ment to  lepresent  neither  of  them,  or  both. 
The  question  is  whether  the  issue  Is  to  be 
settled  by  superior  force,  or  by  trying  to  find 
out  which  idea  most  people  actually  prefer. 
The  second  is  that  the  North  Vietnamese 
still  have  their  army  fighting  on  the  soil  of 
three  neighbouring  countries,  when  the 
Americans  have  taken  almost  all  theirs  away. 
The  connection  between  these  two  things 
is  clear  enough,  and  should  not  be  Ignored. 
The  Americans  have  expended  a  great  deal  in 
Indochina,  but  they  can  still  preserve  their 
intellectual  self-resi>ect. 


A  PREVIEW  OF  THE  NATIONAL  PARK 
CENTENNIAL  CELEBRATION 

Mr.  HANSEN.  Mr.  President,  the  100th 
anniversary  of  the  establishment  of  the 
first  national  park  is  1972.  That  first 
park,  which  continues  as  the  most  famous 
in  the  world,  is,  of  course,  Yellowstone 
National  Park,  which  was  carved  out  of 
Wyoming's  northwest  comer. 

While  the  centennial  celebration  will 
be  observed  throughout  the  Nation,  at  all 
our  national  parks,  the  special  emphasis 
quite  naturally  is  upjon  Yellowstone — 
unique,  the  oldest,  and  most  beautiful. 
Wyoming  is  proud  to  be  a  key  part  of  the 
centennial  celebratictti. 

Several  million  Americans  visit  Yellow- 
stone annually,  and  the  park  season  of 
1972  will  be  no  exception.  People  from  all 
over  the  world  will  be  visiting  Yellow- 
stone during  the  centennial  celebration. 

Those  who  anticipate  visiting  Yellow- 
stone and  those  who  may  not  be  able  to 
visit  Yellowstone,  but  wish  to  know  about 
the  natural  beauty  of  this  great  park,  w  ill 
be  able  to  see  a  preview  of  some  of  the 
fishing  available  in  the  park. 

The  American  Broadcasting  Co.  tele- 
vised a  special  program  entitled  "Ameri- 
can Sportsman"  on  Sunday  afternoon, 
February  27.  It  featured  a  fishing  trip  for 
native  cutthroat  trout  on  Yellowstone 
Lake  in  the  park.  Those  doing  the  fishing 
were  Peter  Kriendler,  manager  of  the  21 
Club  In  New  York,  and  Curt  Gowdy,  the 
internationally  known  sports  commen- 
tator. 

Mr.  Gowdy,  a  native  of  Cheyenne. 
Wyo.,  most  recently  broadcast  from 
Jajjan  the  results  and  commentary'  of  the 
winter  Olympics.  Mr.  Gowdy  wa.s  the  first 
sports  announcer  honored  by  the  Na- 
tional Television  Academy  of  Science  and 
Letters  for  excellence  in  television  broad- 
casting. 

Mr.  President,  I  hope  Senators  viewed 
the  program  Simday  afternoon  and  saw 
trout  fishing  at  some  of  its  best,  and  the 
scenic  beauty  of  Yellowstone  Park  that  is 
second  to  none. 
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SENATOR   CARL  HAYDEN 


Mr.  STEVENS.  Mr.  President.  Carl 
Hayden  left  the  Senate  prior  to  my  ap- 
pointment in  December  1968.  However,  I 
had  occasion  to  know  him  when  I  was 
with  the  Department  of  the  Interior  be- 
tween 1956  and  1960. 

Many  Senators  have  already  told  of 
the  character  and  the  accomplishments 
of  this  great  American.  I  will  not  add  to 
them  except  to  say  that,  if  the  measiu-e 
of  the  man  is  the  extent  of  his  accom- 
plishments. Senator  Hayden 's  greatness 
is  reflected  throughout  the  State  of  Ari- 
zona and  the  entire  United  States.  His 
work  in  land  reclamation  and  other 
worthy  areas  will  provide  a  lasting 
tribute. 

But  more  than  that,  he  was  a  man 
truly  loved  by  all,  whether  Senator  or 
citizen.  Democrat  or  Republican,  East- 
erner or  Westerner.  He  was,  indeed,  a 
good  man  and  a  good  friend. 


THE   AMERICAN   LEGION 

Mr.  STEVENS.  Mr.  President.  I  join 

with  Senators  in  extending  a  warm  wel- 
come to  the  members  of  the  American 
Legion  who  are  in  our  Nation's  Capital 
this  week  for  their  annual  Washington 
conference.  Some  of  the  men  who  are 
here  are  ofiBcers  of  the  Legion  from  my 
State.  Under  the  leader.-^hip  of  Comdr. 
Bob  Blair,  the  Amencan  Legion  in  Alaska 
is  doing  a  fine  job  this  year  in  its  pro- 
grams of  service  to  the  veterans  and  to 
the  State. 

The  American  Legion  is  justly  proud  of 
the  fact  that  its  2  7  million  members 
make  it  the  largest  organization  of  war 
veterans  m  the  world.  Included  among  its 
members,  who  have  served  in  four  wars, 
are  nearly  500,000  veterans  of  the  Viet- 
nam era.  The  organization  in  1971  re- 
corded its  seventh  consecutive  year  of 
membership  growth.  Today  the  Legion  is 
presenting  its  legislative  program  to  the 
Veterans'  Affairs  Committees  of  both 
Houses  of  the  Congress. 

Since  the  American  Legion  was  cliar- 
tered  by  the  Congress  in  1919  it  has  had  a 
Significant  impact  on  American  life.  As  a 
"voice  of  the  veteran"  the  Legion  has  a 
notable  record  of  supporting  legislation 
not  only  for  the  benefit  of  veterans  and 
their  dependents  but  also  in  the  interest 
of  our  Nation. 

The  Amencan  scene  and  the  world 
have  undergone  profoiuid  changes  since 
the  Legion  was  founded.  The  American 
Legion  has  changed  too  in  its  outlook 
and  in  iU>  dimensions.  It  is  today  a  four- 
war  organization  It  has  not  changed, 
however,  m  its  patriotic  character,  in 
Its  ideal.-,  in  its  objpttives.  and  in  its 
integrity.  It  is  still  true  to  the  original 
purposes  set  forth  so  \1vidly  in  1919  in 
the  preamble  to  its  constitution. 

As  the  voice  of  the  veteran."  the  Le- 
gion has  a  notable  record  of  supjxjrting 
legislation  for  veterans  and  their  de- 
pendents. The  justly  famous  GI  Bill  of 
Rights,  enacted  in  the  closing  days  of 
World  War  II.  bears  the  mark  of  the 
Legion,  as  does  the  Veterans'  Adminis- 
tration, established  in  1930. 

The  American  Legion  and  its  auxiliary. 
which  number  over  a  million  members, 
liave  a  right  to  be  proud  of  their  accom- 


plishments during  the  past  five  decades. 

But  legionnaires  and  auxiliary  mem- 
bers are  not  looking  back  to  past  accom- 
plishments. They  are  looking  forward, 
marching  with  the  same  sure  step  and 
with  the  same  concern  for  veterans  and 
their  dependents,  for  all  children  and 
youth,  and  for  the  Nation  itself. 

The  Legion  now  is  caught  up  in  high 
intensity  activity  for  our  younger  veter- 
ans. Legionnaires  are  doing  all  they  can 
to  secure  employment  for  the  Vietnam 
era  veteran,  to  assist  him  in  his  educa- 
tional aspirations,  to  help  him  with  his 
rights  and  benefits  and  to  welcome  him 
home  from  what  has  proven  to  be  a  very 
unpopular  war. 

Thousands  of  American  communities 
are  better  places  in  which  to  live  and  rear 
children  because  of  the  civic  works  of  the 
Legion's  16.500  Posts.  I  salute  my  fellow 
legionnaire  on  this  occasion  and  wish 
them  continued  success  as  they  continue 
to  serve"  our  Nation  and  our  Nation's 
veterans. 


SALUTE  TO  LITHUANIANS 

Mr.  TUNNEY.  Mr.  President,  the  peo- 
ple of  Lithuania  have  engaged  in  a  long 
and  fearless  struggle  against  tremendous 
odds  in  an  effort  to  gain  independence 
for  their  coimtiT.  I  would  like  to  join  my 
distinguished  colleagues  in  saluting  these 
courageous  people,  during  the  month 
most  important  in  their  history. 

Lithuania  has  been  subjugated  to  for- 
eign control  for  all  but  22  years  of  its 
existence.  Yet  the  spirit  which  prevailed 
in  1251.  when  the  Lithuanian  principali- 
ties were  united  into  one  kingdom  by 
Mindaugas  the  Great,  has  never  ceased 
to  unite  these  people.  Following  World 
War  I,  a  democratic  government  was 
established  in  Lithuania.  The  taste  of 
freedom  was  savored  for  less  than  a 
quarter  of  a  decade.  Invading  German 
and  Soviet  armies  crushed  the  structure 
of  Lithuania's  democracy,  but  force 
alone  could  not  conquer  the  spirit  of 
freedom.  Throughout  the  war,  the  people 
prayed  for  the  reestablishment  of  peace 
and  independence.  With  the  defeat  of 
fascism,  a  new  form  of  tyranny  gripped 
the  Baltic  nation.  Stalin  moved  rapidly 
into  Lithuania,  and  the  tiny  coimtry  be- 
came a  satellite  colony  of  the  giant  Com- 
munist power. 

No  amount  of  terror  and  oppression 
has  succeeded  in  destroying  the  hope  of 
Lithuanians  that  they  will  one  day  be 
able  to  live  in  a  democi"atic  state  once 
again.  Individual  liberty  remains  their 
goal.  I  share  the  dream  of  Litliuanians 
all  over  the  world  that  one  day  we  may 
again  witness  the  joyful  celebration  of 
a  free,  democratic  government  in  Lithu- 
ania. 


ALASKA   NATIVE  CLAIMS 

Mr.  STEVENS.  Mr.  President,  three 
items  have  recently  api)eared  in  the  Fed- 
eral Register  that  will  be  of  considerable 
interest  to  llie  |ie<jple  of  Alaska. 

On  February  4.  1972,  in  volume  37.  No. 
24  of  tlie  Federal  Register  at  |>ages  2679- 
80.  proposed  regulations  concerning  the 
preparation  of  the  Alaska  Native  roll 
were  published.  These  will  be  pzomul- 
gated    pursuant    to   section    25    of    the 


Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  Public 
Law  92-203 ) . 

As  noted,  public  comments  and  ex- 
pressions are  sought.  They  are  due  with- 
in 30  days  from  February  4  and  should 
be  filed  with  the  Commissioner  of  Indian 
Affairs. 

In  the  Saturday,  February  5,  1972. 
Federal  Register — volimie  37,  No.  25 — 
at  pages  2818-20.  General  Order  No,  1 
of  the  U.S.  Court  of  Claims  was 
printed.  This  set  up  the  procediu-e  under 
which  claims  for  fees  and  expenses  under 
the  Alaska  Native  Claims  Settlement  Act 
'Public  Law  92-203,  92d  Congress,  first 
session,  December  18.  1971.  84  Stat.  688" . 
are  to  be  processed. 

On  Friday,  February  11,  1972.  in  vol- 
ume 37.  No.  29  of  the  Federal  Register  at 
page  3056  appeared  Public  Land  Order 
5156  withdrawing  lands  and  formal  res- 
ervations in  Alaska  from  all  forms  of 
appropriations  imder  the  public  land 
laws.  These  lands  were  also  withdrawn 
from  mineral  leasing.  This  withdrawal  is 
to  last  until  December  18,  1973,  imless 
sooner  modified  or  terminated.  These 
lands  include  all  of  the  lands  and  water 
areas  in  the  reserves  set  aside  by  legis- 
lation. Executive  and  secretarial  orders 
for  Natives  use  or  for  administration  of 
Native  affairs,  including  those  created 
under  the  act  of  May  31,  1938  (52  Stat. 
503 » .  which  was  revoked  by  section 
19 'a )  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  December  18.  1971  <85 
Stat.  710.  Public  Law  92-203). 

Because  the  regulations  under  25  CFR 
part  43h,  the  procedures  for  claims  for 
fees  and  expenses,  and  the  land  with- 
drawal order  are  of  such  importance  to 
the  people  of  my  State,  Mr.  President,  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record  in  their  entirety 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Proposed  Riilemakinc 

Department  or  the  Interior,  Bureau  or  In- 
dian Affairs.  (25  CFR  Part  43hl,  Enroll- 
ment OF  Alaska  Natives — Applications, 
Preparation,  and  Approval  of  Roll 

Notice  Is  hereby  given  that  It  la  proposed 
to  revise  Subchapter  P,  Chapter  I.  of  Title  25 
of  the  Code  of  Federal  Regulations.  This  revi- 
sion Is  proposed  pursuant  to  the  authority 
contained  In  section  25  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971, 
85  Slat    688,   Public  Law  92-203. 

The  purpose  of  this  revision  Is  to  provide 
regulations  to  govern  preparation  of  a  roll 
of  Ala.ska  Natives 

Since  this  revision  will  affect  the  rights 
of  Alaska  Natives  to  participate  In  the 
Alaska  Native  Claims  Settlement  and  Im- 
poses a  deadline  fur  applying  for  enrollment, 
public  comment  and  expression  are  deemed 
advisable  Accordingly,  all  persons  who  defilre 
to  submit  comments,  views,  or  arguments  in 
connection  with  the  proposed  revision  shall 
file  the  same  with  the  Commissioner  of  In- 
dian Affairs,  Bureau  of  Indian  Affairs,  Wash- 
ington, D  C.  20242.  not  later  than  30  days 
after  publication  of  this  notice  in  the  Fed- 
eral Register. 

Subchapter  P  of  Chapter  I,  Title  26  of  the 
Code  of  Federal  Regulations,  Is  revised  to  In- 
clude Part  43h  which  shall  read  as  follows: 

PART  431i— PREPARATION  OP  A   ROLL  OP 

ALASKA   NATIVES 
Sec. 

43h,l       Definitions. 
43h  2       Purpose 


February  29,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5955 


43h.3      Requirements  for  enrollment. 

43h.4       Enrollment  In  regions. 

43h.5       Enrollment  in  a  13th  region. 

43h.6       -Applications  for  enrollment. 

43h.7       Determination  of  eligibility. 

43h.8       Appeals. 

43b.9  Preparation,  certification,  and  ap- 
proval of  the  roll. 

43h.l0     Establishment  of  a  13th  region. 

43h.ll  Non-Tsimshlan  Metlakatia  Com- 
munity members. 

43h.l2     Special  Instructions. 

AuTHORrrv :  The  provisions  of  this  Part  43h 
Issued     under    5    U.S.C.    section    301;     R.S. 
H  463  and  465.  25  U.S.C.  sections  2  and  9:  and 
sec.  25,  85  Stat.  688,  715, 
§  43h.l     Definitions. 

(a)  "Act"  means  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  85  Stat. 
688.  Public  Law  92-203. 

(b)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  authorized  representative. 

(CI  ••Commissioner"  means  the  Commis- 
sioner of  Indian  Affairs  or  his  authorized 
representative. 

(dl  "-■\rea  Director"  means  the  Area  Direc- 
tor, Bureau  of  Indian  Affairs,  Juneau.  Alaska, 
or  his  authorized  representative. 

lei  "Coordinator"  means  the  head  of  the 
Enrollment  Coordinating  Office.  Pouch  7- 
1971,  Anchorage.  Alaska  99501,  having  the 
responsibility  for  coordinating  all  activities 
regarding  preparation  of  the  roll. 

(f )  "Roll  "  means  the  roll  of  Alaska  Natives 
prepared  pursuant  to  the  Act. 

(g)  "Native"  means  a  citizen  of  the  United 
States  who  is  a  person  of  one-fourth  degree 
or  more  Alaska  Indian  ( Including  Tslmshlan 
Indians  whose  Alaska  Native  ancestry  pre- 
dates the  Treaty  of  March  30.  1867.  and  who 
are  not  enrolled  In  the  Metlakatia  Indian 
Communuyi,  Eskimo,  or  Aleut  blood,  or 
combination  thereof.  The  term  Includes  any 
Native  as  so  defined  either  or  both  of  whose 
adoptive  parents  are  not  Natives.  It  also  in- 
cludes, in  the  absence  of  proof  of  a  minimum 
blood  quantum,  any  citizen  of  the  United 
States  who  is  regarded  as  an  Alaska  Native 
by  the  Native  village  or  Native  group  of 
which  he  claims  to  be  a  member  and  whose 
father  or  mother  is  (or.  if  deceased,  was) 
regarde<l  as  Native  by  any  village  or  group. 

(hi  "Village"  means  any  tribe,  band,  clan, 
group,  village,  community  or  association  In 
Alaska  listed  in  sections  11  and  16  of  the 
Act,  or  which  meeus  the  requirements  of  the 
Act,  and  which  the  Secretary  determines  was, 
on  the  1970  census  enumeration  date  (AprU 
1,  1970)   composed  of  25  or  more  Natives. 

(II  ■Native  group"  means  any  tribe,  band, 
clan,  village,  community,  or  village  associa- 
tion of  Natives  in  Alaska  composed  of  less 
than  25  Natives,  who  comprise  a  majority 
of  the  re.sidents  of  the  kvcallty. 

(J)  "Region"  means  the  geographic  area 
covereil  by  the  operation  of  one  of  the  12 
existing  Native  asscwiations  recognized  In  sec- 
tion 7(a)  of  the  Act,  or  Its  successor  regional 
coriK)r.>ii(.n,  and  may  Include  the  13th  region 
If  establi.shcd  as  provided  by  section  7(C)  of 
the  Act 

(ki  "Permanent  residence"  shall  mean  the 
place  of  ciomlcUe  on  April  1,  1970.  which  Is 
the  location  of  the  permanent  place  of  abode 
intended  by  the  applicant  to  be  his  actual 
home. 

(1)  'Regional  Solicitor"  means  the  officer 
in  charge  of  the  Anchorage  Region  of  the 
Office  of  the  Solicitor,  Department  of  the 
Interior 

(ini  "Sfionsor"  me.'ins  a  parent,  recognized 
guarttian.  next  friend,  next  of  kin,  spouse, 
executor  or  admiiUstrator  of  estate,  the  Area 
Dlrectxir  or  other  person  who  files  an  applica- 
tion for  eiiruUment  on  belialf  of  aiiother  per- 
son   It  cioes  not  include  an  enumerator. 

i  43h  2     Purpose. 

The  regulations  in  this  part  are  to  govern 
exclusively    the    preparation    of    a    roll    of 


Alaska  Natives  pursuant  to  section  5  of  the 
Act.  The  provisions  of  Parts  2  and  42  of  Title 
25  of  the  Code  of  Federal  Regtilations  shall 
not  be  applicable  to  enrollment  procedures 
and  appekls  provided  for  in  this  Part  43h. 
§  43h.3     Requirements  for  enrollment. 

The  roll  shall  consist  of  the  names  of  all 
persons  who  meet   the  definition  of  Native 
and  who  were  born  on  or  before  and  were 
living  on  December  18,  1971. 
§  43h.4     Enrollment  in  regions. 

(a)  Residents  of  Alaska.  A  Native  residing 
in  Alaska  at  the  time  of  filing  his  application 
for  enrollment  shall  be  enrolled  in  the  region 
in  which  he  was  a  permanent  resident  on 
April  1,  1970. 

(b)  Nonresidents  of  Alaska.  A  Native 
who  at  the  time  of  filing  his  application  for 
enrollment  is  not  a  permanent  resident  of 
one  of  the  regions  in  Alaska  shall  be  enrolled 
according  to  the  following  order  of  priority: 

(1)  In  the  13th  region.  If  It  Is  formed 
and  he  so  elects,  or 

(2)  In  the  region  where  he  resided  on 
April  1.  1970.  If  he  had  resided  there  without 
substantial  interruption  for  2  or  more  years, 
or 

(3)  In  the  region  where  he  previously  re- 
sided for  an  aggregate  of  10  years  or  more, 
or 

(4)  In  the  region  where  he  was  born,  or 

(5)  In  the  region  from  which  an  ancestor 
came. 

A  Native  may  be  enrolled  in  a  different  re- 
gion ■when  necessary  to  avoid  enrolling  mem- 
bers of  the  same  family  in  different  regions 
or  otherwise  avoid  hardship. 

(c)  Eligible  children  born  on  or  after 
AprU  2.  1970,  and  on  or  before  December  18. 
1971.  shall  be  enrolled  In  the  region  In  which 
one  of  their  parents  is  enrolled. 

§  43h.5     Enrollment  In  a  13th  region, 

A  Native  eligible  for  enrollment  who  Is  18 
years  of  age  or  older  and  Is  not  a  permanent 
resident  of  one  of  the  12  regions  may,  on  the 
date  he  flies  an  application  for  enrollment, 
elect  to  be  enrolled  In  a  13th  region  for  Na- 
tives who  are  nonresidents  of  Alaska,  if  such 
region  is  established  pursuant  to  subsection 
7(c)  of  the  Act.  If  such  region  is  not  estab- 
lished, he  shall  be  enrolled  as  provided  in 
subsection  4(b)  of  these  regulations.  His 
election  shall  apply  to  all  dependent  mem- 
l>er8  of  his  household  who  are  less  than  18 
years  of  age,  but  shall  not  affect  the  enroll- 
ment of  anyone  else. 
§  43h,6     Applications  for  enrollment. 

(a)  All  applications  for  eiiroUment  shall 
l>e  In  writing  on  forms  provided  by  the  Bu- 
reau of  Indian  Affairs  and  shall  be  signed 
by  or  for  the  head  of  each  household,  spouse, 
and  or  the  depxendent  members  of  his  house- 
hold under  18  years  of  age  A  separate  ap- 
plication shall  l)e  completed  and  signed  by 
or  for  other  memt>ers  of  a  household  18  years 
of  age  or  older 

(bi  The  application  shall  contain,  among 
other  information,  the  applicant's  social  se- 
curity number,  name,  address,  sex.  date  and 
place  of  birth,  residence  as  of  April  1.  1970. 
the  village  from  which  his  ancestors  came, 
and  for  a  nonrecsldent  of  .\laska,  his  election 
regarding  establishment  and  enrt>llment  In 
a  13th  region.  Social  security  numbers  and 
cards  will  be  Issued  to  those  persons  who 
do  not  have  them. 

(c)  Completed  applications  must  be  filed 
with  the  Coordinating  office  (Kaloa  Build- 
ing, 16th  and  C  Streets).  Pouch  7  1971.  An- 
chorage. AK  99501,  not  later  than  March  30, 
1973.  For  purposes  of  these  regulations. 
"filed"  meai>s  received  by  the  Ct.>ordlnating 
Office 

(d)  Re.iident.i  of  .Alaska.  Enumerators  shall 
be  sent  to  the  principal  villages  to  assist 
in  the  completion  and  filing  of  applications 
and  centers  will  t>e  established  m  urban 
areas   to   furnish  assistance   in  the  comple- 


tion and  filing  of  applications.  Persons  who 
are  missed  by  the  enumerators  may  apply 
to  the  Coordinating  Office  by  mall  or  in 
person. 

lei  Nonresidents  of  Alaska.  Natives  not 
residing  in  Alaska  shall  be  furnished  appli- 
cation forms,  together  with  Instructions  for 
completing  the  forms,  upon  request  made  to 
the  Commissioner,  the  Area  Director,  or  the 
Coordinator. 
J  43h.7     Determination  of  eligibUlty. 

Determinations  of  eligibility  shall  be  made 
by  the  Coordinator.  Each  applicant  shall  be 
notified  in  writing  of  the  decision.  If  such 
determination  is  favorable,  the  name  of  the 
applicant  shall  be  placed  on  the  roll  If  the 
decision  is  adverse,  the  applicant  or  sponsor 
shall  be  notified  by  certified  mall,  return 
receipt  requested,  of  the  decision  tngerher 
with  the  reasons  for  rejection  and  of  his 
right   of  appeal. 

5  43h  8     Appeals 

Appeals  from  rejected  applications  must 
be  in  writing  and  filed  with  the  CoordLnatmg 
Office  not  later  than  45  days  after  the  date 
of  receipt  of  the  rejection  notice.  Prior  to 
submission  of  the  appeal  to  the  Regional 
Solicitor,  the  Coordinator  may  reconsider  the 
prior  determination  and  may  enroll  the  ap- 
plicant. If  the  Coordinator  does  not  enroll 
the  applicant,  he  shall  forward  the  appeal, 
application,  and  all  pertinent  information 
to  the  Regional  Solicitor.  De:erml nations  on 
appeals  should  be  made  by  the  Regional 
Solicitor  on  behalf  of  the  Secretar>-  and  shall 
be  final.  The  applicant  shall  be  rotifled  la 
ATiting  of  such  decision 

§  43h.  9  Preparation,  certification  and  ap- 
proval of  the  roll 
The  Coordinating  Office  shall  prepare  a 
rt.ni  listing  enrollees  by  village  or  appropriate 
region  The  roll  shall  contain  for  each  per- 
son, his  Social  Security  number,  name.  last 
known  address,  sex,  date  of  birth,  degree  of 
Native  blood,  residence  as  of  April  1.  1970. 
and  the  village  and  or  region  in  which  he 
is  enrolled  Upon  completion  the  Coordina- 
tor shall  affix  to  the  roll  a  certificate  indi- 
cating that  to  the  best  of  his  knowledge  and 
belief  the  roll  contains  only  the  n.inies  of 
persons  who  were  determined  to  meet  the 
requirements  for  enrollment  as  Alaska  Na- 
tives The  roll  shall  be  submitted  to  the  Sec- 
retary for  approval 

§  43h  10     Establishment  of  a  13th  region. 

If  a  majority  of  all  eligible  Natives  18  vears 
of  age  or  older  who  are  not  permanent  resi- 
dents of  Alaska  elect,  pursuant  to  subsec- 
tion 5(C)  of  the  Act.  to  be  enrolled  in  a  13th 
region  for  Natives  \Nho  are  nonresideiils  of 
.Alaska,  a  region  for  the  benefit  of  the  Na- 
tives who  elected  to  be  enrolled  therein 
shall  be  established  and  they  may  establish 
a  regional  corporation  pursuant  to  the  Act, 
.?43h.ll  Non-Tsimshlan  Metlakatia  Com- 
munity members. 

Applications  for  non-Tslmshian  Native 
Alaska  memt>ers  of  the  Metlakatia  Indian 
Community  will  be  conditionally  accepted 
subject  to  a  determination  of  their  eligibility 
for  inclusion  on  the  Alaska  Native  roll. 
5  43h  12     Special  instructions. 

Tci  facilitate  the  work  of  the  .\rea  Director, 
the  Commissioner  may  Issue  special  Instruc- 
tions not  Inconsistent  with  these  regulations. 

H.\KRISUN'  LoESCH. 

.Assistant  Secretary  of  the  Interior. 
Pebrvary  1.  1972. 
|FR  Doc.  72-1710  Piled  2  3-72;  8  49  am, 

U.S.  Court  of  Claims  [General  Order  No.  1], 
Alaska  Native  Claims  StrrLtMENT — ■ 
CLAI.MS  FOR  Pees  and  Expenses 

Pebrlart    2,    1972 
Procedure  m  claims  for  fees  and  expenses 
pursuant    to   sec.    20   of    the    .Alaska    .\auv« 
Claims  Settlement  Act  (Public  Law  No.  92- 


5956 


CONGRESSIONAL  RECORD  —  SENATE 


February  29 y  1972 


203,  92d  Cong.,  First  Seeelon,  Dec.  18,  1971, 
84  Stat.  688),  before  the  Chief  Commis- 
sioner, United  States  Court  of  Claims. 

1.  Purpose.  The  purpose  of  this  order  Is 
to  establish  guidelines  and  procedures  ap- 
plicable to  the  flUng  of  claims  and  answers 
thereto  before  the  Chief  Commissioner,  pur- 
suant to  the  enabling  Act  cited  In  the  cap- 
tion. This  order  may  be  amended  or  supple- 
mented and  subsequent  orders  will  Issue 
pertaining  to  procedures  beyond  the  plead- 
ing stage.i  Where  rules  of  the  U.S.  Court  o. 
Claims  are  cited  In  any  General  Order,  they 
are  adopted  by  reference.  (Section  20(d)(7) 
of  the  enabling  Act.)  The  rtiles  may  be  ob- 
tained from  the  Clerk  or  found  In  title  28, 
United  States  Code. 

2.  Captions.  The  role  of  the  U.S.  Court 
of  Claims  In  these  matters  la  ministerial  and 
only  to  provide  the  facilities  and  piersonnel 
for  adjudication  of  these  claims  without  It- 
self being  Involved  In  the  decision-making 
process.  None  of  the  claims  are  before  the 
court  and  none  are  subject  to  any  judicial 
revleu'.  (Section  20(d)  (8)  and  (10.)  Accord- 
ingly, all  papers  of  the  parties  shall  be  cap- 
tioned ae  follows  and  designated  as  edther  (1) 
for  fees  and  expenses  (for  attorneys  and/or 
consultants)  under  section  20  (b),  (c),  and 
(d)  or  (11)  for  native  association  ooets  \inder 
section  20(g)  : 

Before  the  Chief  Commissioner  of  the  US. 
Court  of  Claims,  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act,  section  20,  Public 
Law  No.  92-203,  85  Stat.  688. 


No. 


John  Doe,  or Association  of 

Natives,  Claimant. 

Attorney   (and/or  Consultant)  •  Pees  and 
Expenses   (section  20   (b),    (c).    (d))    or  Na- 
tive Association  Costs  (section  20(g)). 
(Plied: - ,  1972) 

3.  Attorneys.  Individual  parties,  Including 
bona  flde  aasoclatlons  of  natives,  may  pre- 
sent their  own  claims  or  may  be  represented 
by  an  attorney  duly  admitted  to  practice  law 
before  the  U.S.  Court  of  Claims  or  who.  with 
his  petition,  certifies  to  the  Clerk  that  he  Is 
a  member  in  good  standing  of  the  bar  of  the 
highest  cotirt  of  the  Jurisdiction  of  the 
United  States  In  which  admitted.  If  a  claim 
for  a  native  association  Is  firesented  by  a 
nonattomey,  such  petition  shall  have  at- 
tached thereto  a  power  of  attorney  from  the 
association  identifying  him  as  a  member 
thereof  and  satisfactorily  showing  that  he 
has  authority  from  the  association  to  prose- 
cute the  claim  and  to  accept  service  on  be- 
half of  the  association  of  all  papers  In  con- 
nection therewith.  Said  power  of  attorney 
shall  be  executed  by  an  officer  of  the  associa- 
tion authorized  to  do  so  and  shall  be  authen- 
ticated by  a  person  authorized  to  administer 
oaths  and  affix  his  seal  thereto. 

4.  Pleadings  allowed:  filing:  service — (a) 
GeneralUj.  Every  claim  shall  be  commenced 
by  the  flillng  of  a  petition  with  the  Clerk  of 
the  U.S.  Court  of  Claims,  717  Madison  Place 
NW..  Washington.  DC  20005.  and  by  payment 
of  the  filing  fee  specified  by  Rxile  221.  The 
Clerk  will  docket  and  serve  the  petition  as 
required  by  section  20(d)(5)  of  the  Act. 
(Rules  22(a)  and  23.)  Thoee  served  may 
answer  as  shown  In  paragraph  6  of  this  order. 
Claims  under  section  20(b).  (c),  and  (d) 
and  under  section  20(g)  of  the  Act  shall 
not  be  combined  in  the  same  petition,  nor 
shall   answers   thereto.   If   any.   be   so   com- 


>  Suggestions  of  Interested  p>artles  for  the 
content  of  future  Orders  pertaining  to  pro- 
cedures, including  hearings  In  the  matters 
before  trial  commissioners  and  review  panels, 
provided  by  section  20.  will  be  appreciated 
and  considered  by  the  Chief  Commissioner. 
This  Order,  of  necessity.  Issues  sua  sponte 
In  the  absence  of  knowledge  of  the  Identity 
and  number  of  all  Interested  parties. 

»  Select  appropriate  heading  for  petition. 


blned.  Claims  under  section  20(g)  shall  not 
Include  any  amount  for  attorney  and  oon- 
sulttmt  fees  and  out-of-pocket  expenses. 
Claims  for  attorney  and  constiltant  fees  and 
out-of-pocket  expenses  under  section  20  (b), 
(c),  and  (d)  shall  not  include  any  costs 
claimable  under  section  20(g) . 

(b)  Signature:  oath.  All  pleadings  and 
papers  shall  be  signed  and  sworn  to  under 
oath.  Tlie  manner  and  effect  of  signatures 
will  be  as  further  described  by  Rules  42  and 
203. 

(c)  Service;  time.  Date  of  service  shall 
be  the  date  of  filling  with  the  Clerk.  At  the 
time  of  serving  a  pleading  or  other  p)ap)er, 
the  Clerk  shall  enter  the  fact  of  service  on 
his  docket  and  this  record,  together  with  the 
date  stamped  on  the  paper,  will  be  final  and 
conclusive  evidence  of  the  date  of  filing  the 
same  and  service  thereof.  Time  will  be  af- 
fected as  shown  by  Rule  25  (a)  and  (d). 
Claims  not  filed  within  the  times  limited  by 
the  Act  are  forever  barred.  (Prom  December 
18,  1971:  1  year  for  attorneys  and  consult- 
ants; 6  months  for  native  associations.  Sec- 
tion 20  (c)  and  (g).) 

5.  Content  of  petition.  Each  pleading  shall 
be  simple,  oonclse,  direct.  In  separate  num- 
bered paragraphs  (Rule  34  (b)  and  (c) ) ,  and 
meet,  insofar  as  possible,  the  following  basic 
minimum  requirements: 

(a)  The  name  and  address  of  any  person 
or  association  making  claim  for  services 
rendered  or  expenses  Incurred  shall  be  shown 
and  an  explanation  shall  be  given  of  the  ca- 
pacity of  such  a  i>erson  or  association  to 
claim,  whether  as  an  attorney  duly  admitted 
to  practice  in  a  given  Jurisdiction,  or  as  a 
consultant,  or  as  a  bona  fide  native  associa- 
tion. 

(b)  The  name  and  address  of  the  Individ- 
ual, or  entity  on  whose  behalf  the  services 
were  rendered  or  expenses  were  Incurred, 
shall  be  stated. 

(c)  There  shall  be  a  statement  of  the  time 
and  place  where  the  claim  arose,  and  the 
items  and  amounts  claimed.  Where  the  claim 
Is  based  upon  a  written  contract,  a  certified 
true  copy  thereof  shall  be  annexed  to  the 
petition. 

(d)  The  claim  shall  state  In  detail  the 
nature  of  the  service  rendered  or  expenses 
Incurred  and  explain  the  reasonableness 
thereof,  the  time  and  labor  reqtiired,  the  need 
for  providing  the  service  or  Incurring  the  ex- 
penses, whether  the  same  was  intended  to  be, 
In  whole  or  in  part,  a  volimtary  public  serv- 
ice or  compensable,  and  the  relationship  of 
the  service  or  expenses  to  the  enactment  of 
proposed  legislation  Identified  by  bill  num- 
ber, title,  hearing  dates,  report  numbers, 
committees,  and  Congress.  (Section  20(d)  (2) 
and  (3).) 

(3)  Any  action  taken  on  the  claim  by  Con- 
gress or  by  any  dei>artment  or  agency  of  the 
United  States,  or  by  claimant's  client,  in- 
cluding reimbiu-sement  or  compensation 
made  in  whole  or  in  part,  shall  be  stated. 
(Section  20(d)  (1).  If  the  claim  is  predicated 
in  whole  or  in  p>art  upon  services  or  expenses 
in  connection  with  an  action  dismissed  be- 
fore any  court  or  Oavernment  ageacy  by  this 
Act.  a  copy  of  the  order  of  d  smlssal  shall  be 
at:ached. 

(f)  If  the  claim  is  based  on  or  supported 
by  any  books  of  account,  time,  or  other  rec- 
ords, the  petition  shall  so  state  and  shall  be 
accompanied  by  a  statement  (schedule), 
under  oath  by  the  author  thereof.  Tais  state- 
ment shall  itemize  the  basic  figures,  costs, 
and  rates  of  the  claim  and  incli;de  a  compu- 
tation of  the  total  amount  of  each  item 
that  is  based  upon  or  derived  from  books 
of  account  or  other  records.  Each  separate 
portion  of  the  statement  shall  contain  a  ref- 
erence showing  the  jjartlcular  books  e.nd 
records  and  pages  thereof  from  which  It 
was  taken.  Where  the  statement  includes 
Items  based  upon  allocations  of  entries,  it 
shall  Itemize  the  same  for  the  p»enod  in- 
volved    and     shaU     show     the     accounting 


method  or  principle  upon  which  the  allo- 
cations were  made.  The  statement  shall  be 
accompanied  by  a  declaration  that  tlie  books 
and  records  upon  which  it  is  based  (includ- 
ing ledgers.  Journals,  payrolls,  original  in- 
voices, vouchers,  checks,  notes,  and  other 
records  and  documents  needed  for  a  verifi- 
cation of  amounts  asserted)  will  be  made 
available  for  examination  on  direction  of  the 
Chief  Commissioner  or  his  designee.  The 
statement  shall  show  the  address  where  such 
records  may  be  examined  or  offer  to  submit 
them  for  audit  to  the  Chief  Commissioner  or 
his  designee  In  Washington,  D.C.,  and  shall 
further  show  the  name  and  address  of  the 
person  who  prepared  the  records  and  who 
win  be  made  available  for  the  furnishing  of 
Information  in  connection  with  the  exami- 
nation. Where  books  and  records  supporting 
a  claim  are  not  Identified  and  made  available 
as  required  herein,  the  commissioner  in  his 
discretion  may  refuse  to  receive  them  in  evi- 
dence or  may  prohibit  their  use  otherwise. 

(g)  Where  the  claimant  is  the  owner  by 
assignment  or  other  transfer  of  the  claim, 
in  whole  or  in  part,  he  shall  attach  to  the 
petition  a  certified  true  copy  of  all  instru- 
ments of  assignment  or  transfer,  and  an  affi- 
davit setting  forth  the  true  consideration 
paid  therefor  and  stating  that  the  claimant 
is  the  bona  fide  holder  and  owner  thereof  and 
whether  or  not  the  claim  was  purchased  for 
the  purpose  of  Instituting  a  claim  iii  these 
proceedings.  In  addition,  the  Information 
required  by  this  subparagraph  shall  be  in- 
cluded with  respect  to  the  claimant's  as- 
signor or  transferor  and  any  prior  assign- 
ors or  transferors. 

(h)  The  payment  to  which  the  pleader 
deems  himself  entitled  shall  be  stated. 

6.  Defenses. —  (a)  Generally.  An  answer, 
contesting  any  claim  filed  purstiant  to  sec- 
tion 20  of  the  Act,  may  be  filed  within  90 
days  of  the  date  of  service  of  the  petition. 
(Section  20(d)(5)  and  paragraph  4  of  this 
order.)  All  answers  shall  be  filed  with  the 
Clerk.  There  shall  be  separate  answers  to 
separate  petitions  and  such  answers  shall  not 
be  combined  In  the  same  pleading. 

(b)  Form  of  denials.  An  Interested  party 
desiring  to  challenge  a  claim  shall  In  his 
answer  state  In  short  and  plain  terms  his 
defenses  or  objections  thereto  and  shall  ad- 
mit or  deny  the  averments  upon  which  the 
adverse  party  relies.  Unless  the  pleader  in- 
tends in  good  faith  to  controvert  all  the 
averments  of  the  claim  he  may  make  his 
denials  as  specific  denials  of  designated  aver- 
ments or  paragraphs,  or  he  may  generally 
deny  all  the  averments  except  such  desig- 
nated averments  or  paragraphs  as  he  ex- 
pressly admits.  If  the  pleader  is  unable  to 
obtain  knowledge  or  Information  sufficient 
for  him  to  form  a  belief  as  to  the  truth  of 
an  averment,  the  answer  shall  so  state  and 
such  statement  shall  have  the  effect  of  a 
denial. 

(CI  Affirmative  defenses.  An  answer  shall 
set  forth  affirmatively  the  defenses  of  accord 
and  satisfaction,  duress,  estoppel,  failure  of 
consideration,  fraud.  Illegality,  laches,  li- 
cense, payment,  release,  res  Judicata,  statute 
of  limitations,  waiver,  mistake,  denial  of 
performance  or  occurrence,  and  any  other 
matter  constituting  an  avoidance  or  affirma- 
tive defense.  (Rule  37(b).) 

(d)  Service:  signatures.  Answers  shall  be 
docketed  and  served  In  the  same  manner  as 
claims  presented  by  petitions  and  shall  be 
signed  as  required  by  Rule  42  and  subject 
to  requirements  of  service  and  time  as  pro- 
vided in  paragraph  4  of  this  order. 

7.  Motions — (a)  Generally.  Every  applica- 
tion for  an  order  shall  be  by  written  motion 
filed  with  the  Clerk.  The  motion  shall  set 
forth  the  relief  or  order  sought  and  shall 
state  with  particularity  the  grounds  there- 
for. The  provisions  of  this  order  relating  to 
captions,  signing,  service,  duplication  and 
number  of  copies  shall  apply  to  all  motions 
and  related  papers  filed  pertaining  to  these 
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claims.  Any  brief,  memorandum  or  affidavit 
In  support  of  any  motion  or  In  support  of 
any  objections  or  response  to  a  motion,  shall 
be  Included  In  or  attached  to  each  copy  of 
such  motion,  objections,  or  response. 

(b)  Objections  and  responses.  Objections 
or  a  response  to  a  motion  shall  be  filed  with- 
in 15  days  after  service  of  such  a  motion: 
Provided.  That  if  a  motion  states  that  the 
adverse  party  or  parties  against  whom  the 
motion  is  directed  have  no  objection  thereto. 
It  may  be  acted  upon  as  soon  after  filing 
as  practicable,  without  awaiting  the  expira- 
tion of  the  15-day  period.  No  reply  to  an 
objection  or  response  to  a  motion  shall  be 
allowed  except  upon  order. 


TrrLE  43 — PiTBLic  Lands:  Interior;  Chapter 
n — Bureau  of  Land  Management,  Depart- 
ment of  the  Interior;  Appendix — Pitblic 
Land  Orders  (Pitblic  Land  Order  5156] 

ALASKA — withdrawal     OF     LANDS     IN     FORMER 
RESERVATIONS 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  F.R.  4831),  It 
is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  all  of 
the  lands  and  water  areas  In  the  reserves  set 
aside  by  legislation.  Executive  and  Secretarial 
Orders  for  Native  use  or  for  administration 
of  Native  Affairs,  including  those  created  un- 
der the  Act  of  May  31,  1938,  62  Stat.  503, 
which  were  revoked  by  section  19(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971,  85  Stat.  710,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws.  Including  selec- 
tions by  the  State  of  Alaska  under  the  Alaska 
Statehood  Act  (72  Stat.  339),  and  from  loca- 
tion and  entry  under  the  mining  laws  (30 
U.S.C.  Ch.  2),  and  from  leasing  under  the 
Mineral  Leasing  Act  of  Febriuiry  26,  1920.  41 
Stat.  437.  as  amended,  30  U.S.C.  section  181 
et  seq.  (1970) ,  In  furtherance  of  the  right  of 
any  Native  Village  Corporation  or  Corpora- 
tions to  acquire  title  to  the  stirface  and  sub- 
surface estates  In  the  reservations,  pursuant 
to  section  19(b)  of  said  Act. 

2.  The  withdrawal  made  by  this  order  will 
remain  In  full  force  and  effect  until  Decem- 
ber 18,  1972,  unless  sooner  modified  or  termi- 
nated. Any  of  the  lands  or  water  areas  not  se- 
lected under  the  provisions  of  the  Alaska 
Native  Claims  Act,  supra,  and  not  withdrawn 
by  said  Act  or  otherwise,  shall  at  10  a.m 
on  December  18,  1973,  be  open  to  selection 
by  the  State  of  Alaska  under  the  Statehood 
Act,  and  to  appropriation  under  the  public 
land  laws  generally.  Including  location  and 
entry  under  the  mining  laws,  and  to  leasing 
under  the  mineral  leasing  laws  at  10  a.in.  on 
March  18,  1974. 

3.  This  order  shall  become  effective  upon 
publication  in  the  Federal  Register  (2-11- 
72). 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
February  4,  1972. 
[FJl.  Doc.  72-2073  Piled  2-10-72;  8:47  am.) 


THE  AMERICAN  LEGION 

Mr.  CURTIS.  Mr.  President,  a  very 
important  group  of  citizens  has  descend- 
ed on  Capitol  Hill  today  to  express  their 
views  on  legislation  and  other  matters 
of  concern  to  them. 

This  group — State  and  local  as  well 
as  national  oCBcers  of  the  American  Le- 
gion— makes  an  annual  pilgrimage  of  this 
type  to  Washington. 

You  will  not  find  them  picketing  or 
shouting  or  chanting  or  demonstrating 
in  front  of  the  Capitol  or  at  the  Wash- 
ington Monument. 


They  will  go  from  office  to  office  in  the 
House  and  Senate  buildings,  pleading 
the  case  of  the  veterans  of  all  wars  and 
at  the  same  time  telling  their  elected 
representatives  the  actions  that  should 
or  should  not  be  taken,  for  the  general 
good  of  the  countr>',  on  foreign  as  well 
as  domestic  matters. 

There  will  be  Government  decisions 
made  with  which  they  do  not  agree, 
and  the  legionnaires  will  express  their 
disagreement  forthrightly,  but  they 
never  abandon  those  qualities  of  pa- 
triotism which  reflect  themselves  in  re- 
spect for  the  flag,  for  the  institutions 
of  Government  and  our  society,  for  the 
Office  of  President  and  for  the  other 
offices  of  the  Republic  which  we  hold 
so  dear. 

The  Legion  group  that  has  visited  with 
me  today  has  covered  a  broad  range  of 
topics,  from  a  desire  for  increased  bene- 
fits for  Vietnam  veterans  to  getting  a 
new  doctor  s  clinic  for  a  small  commu- 
nity. The  legionnaires  from  Nebraska 
are  men  of  compassion,  men  of  intense 
concern  for  their  fellow  man  and  for 
their  home  communities  and  State,  men 
of  outstanding  citizenship.  As  they  have 
grown  older,  they  have  maintained 
youthful  hearts  and  ideals.  They  are  an 
inspiration  to  me.  and  I  am  glad  to  have 
them  with  us. 


FOREIGN    FISHING    VESSELS 
THREATEN  OUR  RESOURCES 

Mr.  STEVENS.  Mr.  President,  today  I 
wish  to  remind  the  Senate  of  the  con- 
tinuing threat  of  foreign  fishing  fleets 
which  are  off  the  coasts  of  the  United 
States.  There  can  be  no  doubt  that  the 
fishing  activity  of  nations  who  fall  to 
meet  the  standards  set  for  American 
commercial  fishermen  is  a  serious  men- 
ace to  our  marine  resources.  Using  tech- 
niques that  are  forbidden  to  our  own  fish- 
ermen, fishing  in  areas  closed  to  Ameri- 
cans, destroying  gear  that  has  been 
legally  set  by  our  crabbers  in  reckless 
forays  into  American  waters,  foreign  ex- 
ploitation of  our  fisheries  resources  jeop- 
ardize the  legitimate  conservation  inter- 
ests of  the  State  of  Alaska  and  the  United 
States.  The  economic  impact  of  short- 
sighted policies  which  have  permitted 
the  United  States  to  decline  to  a  sixth- 
rate  fishing  power  will  be  felt,  not  only 
in  the  maritime  States,  but  throughout 
the  Nation. 

However,  the  economic  consequences 
will  be  grreatest  in  my  State  of  Alaska, 
where  many  depend  entirely  on  the  sea 
for  income  and  whole  families  look  to  the 
Alaska  fishery  for  a  large  part  of  their 
diet.  I  have  been  notified  by  the  Alaska 
Pish  and  Game  Department  that  the 
salmon  pack  this  year  may  be  the  ptxjrest 
in  an  even  year  in  a  decade. 

The  threat  is  there  today,  just  a  few 
miles  outside  our  waters: 

One  hundred  and  six  Russian  vessels 
and  16  Japanese  are  fishing  for  herring 
on  both  sides  of  the  international  date 
line  just  off  Nunivak  Island. 

Ninety-five  Russian  fishing  vessels  and 
53  Japanese  are  fishing  for  groimd  fish 
in  the  Unalaska  and  Dutch  Harbor  area. 


Two  Russians  are  fishing  above  Adak, 
one  Japanese  and  three  Russians  are 
near  Shumigan. 

Between  Semedi  Islands  and  Chirikof 
Islands.  12  Ru-Sbians  are  trawling  for 
shrimp. 

In  an  area  just  outside  Kodiak.  four 
Japanese  and  three  Russians  fish  for 
black  cod  and  perch. 

Two  Japanese  vessels  are  at  Cape 
Yakataga. 

Ten  Japanese  are  between  Cape  Fair- 
weather  and  Sitka. 

In  the  future,  I  intend  to  notify  this 
body  each  week  of  this  continuins  threat 
to  America's  commercial  fishermen  and 
our  Nation's  marine  resources. 

The  message  should  be  loud  and  clear : 
If  the  United  States  is  to  maintain  its 
sustained  yield  from  our  fislieries  re- 
sources, these  foreign  vessels  mu.st  come 
under  the  control  of  at  least  the  same 
laws  that  apply  to  U.S.  fishermen. 


A  NATIONAL  FIRE  SERVICE 

Mr.  ROTH.  Mr.  President,  on  Febru- 
ary 17,  1972.  my  distinguished  senior  col- 
league from  Etelaware  (Mr.  Boccs)  ap- 
peared before  the  National  Commis.sion 
on  Fire  Prevention  and  Control  to  urge 
the  establishment  of  a  national  fire  serv- 
ice and  a  program  of  better  equipment 
and  training  for  the  Nation's  firemen. 

In  his  statement.  Senator  Boccs  of- 
fered highly  deserved  praise  for  the 
nearly  2  million  Americans  who  man  the 
22,300  volunteer  fire  departments 
throughout  the  Nation.  I  fully  agree  with 
my  colleague  when  he  said : 

Our  Nation  owes  a  great  debt  to  the  men 
and  women  who  volunteer  their  time  and 
efforts. 

Mr.  President,  because  I  think  the  re- 
marks of  Senator  Boccs  are  of  such  great 
interest  to  all  of  us,  I  ask  unanimous  con- 
sent that  the  text  of  his  testimony  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  by  Senator  J.  Caleb  Boggs 

Chairman  Bland.  Distinguished  Members 
of  the  National  Commission  on  Fire  Preven- 
tion and  Control : 

It  is  a  great  personal  honor  for  me  to  ap- 
pear before  you  this  morning  during  this 
initial  series  of  hearings  into  the  danger  of 
fire.  These  hearings,  together  with  others 
that  you  will  hold  throughout  the  country 
in  the  months  ahead,  should  add  significant- 
ly to  our  knowledge  of  problems  associated 
with  fire.  The  study  and  recommendations 
that  you  will  prepare  should  have  great 
meaning  in  lives  saved  and  properly  damage 
prevented. 

As  a  matter  of  fact,  the  Washington  Post 
carried  a  most  Interesting  editorial  two  days 
ago  discussing  the  Importance  of  the  Com- 
mission's hearings.  I  think  it  Is  worth  quot- 
ing the  Post's  view  that  "this  seriou.s  at- 
tempt to  come  up  with  some  new  thinking 
deserves  public  attention  and  support,  as 
a  significant — and  extremely  difficult — ex- 
amination of  an  age-old  envirorunental 
problem." 

I  am  particularly  honored  to  share  in  this 
task  as  an  Advisory  Member  to  your  Com- 
mission. 

It  is  also  a  great  pleasure  for  me  to  testify 
before  the  Commission  since  our  great  Dlrec- 
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lor  of  I  he  Delaware  State  Fire  School,  Louis 
Amablli,  serves  as  one  of  your  members.  If 
I  might  digress  for  a  moment.  Mr.  Chair- 
man, we  in  Delaware  hold  Mr.  Amablli  in 
the  rtlghest  regard.  His  knowledge  of  fire 
safety  and  the  training  of  fire  fighters  should 
add  greatly  to  the  Commission's  work.  Mr. 
AmabiU  has  been  a  leader  in  malting  Dela- 
ware, the  First  State,  one  of  our  safest  States. 
The  passage  of  Public  Law  90-259.  which 
created  this  Commission,  was  a  most  sig- 
nificant event.  Its  impwrtance  derives  from 
the  fact  that  our  nation,  for  the  first  time, 
will  be  making  a  unified  effort  to  enlarge  our 
fire  fighting  knowledge  and  ability.  When 
this  Act  became  law.  a  clear  need  existed  to 
explore  and  develop  more  effective  fire  con- 
trol and  fire  prevention  measures.  That  need 
is  as  clear  today. 

Many  Important  issues  relating  to  fire 
safety  will  be  brought  to  the  Commission's 
attention.  It  is  very  important,  for  example, 
that  you  consider  the  benefits  In  establish- 
ing a  National  Fire  Service  Academy. 

It  is  also  clear  that  we  need  to  improve 
both  protective  measures  and  alarm  sys- 
tems for  earlier  detection  of  fires.  This 
should  reduce  property  loss  and  Increase  the 
Ukelihood  that  no  one  will  be  Injured  as  a 
result  of  fire. 

A  particular  need  exists  for  more  public 
educat'.ch  In  fire  protection  programs.  Too 
often,  I  fear,  the  public  lacks  the  Information 
It  needs  to  recognize  the  danger  of  fire  that 
may  exist  In  the  basements  and  attics  of  our 
homes. 

We  have  a  need.  In  some  areas,  to  Improve 
fire  fighting  equipment.  This  should  be  done 
In  concert  with  an  exploration  of  new  tech- 
nologies In  fighting  fire. 

A  need  exists  to  find  and  distribute  Im- 
proved protective  equipment  for  fire  fighters. 
Last  year.  210  firemen  were  killed  In  the 
line  of  duty.  Improved  protective  clothing 
and  breathing  apparatus  would  have  less- 
ened that  tragic  toll  significantly.  I  believe. 
I  am  confldent  that  the  Federal  Government 
can  play  an  important  role  as  a  catalyst  In 
such  development  work. 

Improved  training  Is  also  vital.  There  has 
been  great  progress.  I  am  happy  to  note.  In 
the  development  of  legislation  that  would 
allow  Federal  vocational  education  funds  to 
be  spent  to  train  volunteer  firemen. 

An  amendment  that  I  had  the  honor  to 
sponsor  would  make  Federal  vocational  edu- 
cation funds  available  to  States  for  financing 
the  training  of  volunteer  firemen  This 
amendment  was  accepted  by  the  Senate 
Labor  and  Public  Welfare  Committee  and 
Included  in  its  Higher  Education-'Vocatlonal 
Education  bill  last  year.  The  House  then 
passed  a  substantially  different  higher  edu- 
cation bill,  which  did  not  Include  any  voca- 
tional education  provisions.  The  Senate.  I 
anticipate,  will  soon  revise  Its  earlier  higher 
education  bill  to  bring  It  Into  general  con- 
formity, with  the  House  bill.  This  would  be 
In  preparation  for  a  conference  on  the  two 
bills.  I  would  hope  that  the  vocational  edu- 
cation amendment  would  be  retained  In 
coiiference. 

Mr.  Chairman.  I  am  no  expert  on  fire 
fighting.  I  cannot  hope  to  tell  you  what 
kind  of  improved  equipment  we  need  or 
how  our  fire  fighting  response  can  be  sharp- 
ened. Rather.  I  am  a  layman  who  holds  In 
the  highest  possible  regard  the  dedication 
and  the  sacrifice  of  our  nation's  fire  fighters. 
I  should  like  to  devote  the  remainder  of 
my  testimony  on  the  great  work  of  our  vol- 
unteer firemen,  who  dedicate  their  time  and 
risk  th'-ir  lives  without  financial  reward. 

Fire  prevention  services  in  this  country 
simply  cannot  be  upgraded  slgnlflcantlv  if 
our  volunteer  firemen  are  neglected.  I  do  not 
say  this  in  any  way  to  downgrade  the  paid 
services.  TTiey  are  great. 

But  a  recognition  of  the  Importance  of 
the  volunteers  Is  a  recognition  of  reality.  In 
this  country,  we  have  approximately  22.300 


volunteer  fire  departments,  compared  with 
1.700  paid  fire  services.  In  manpower,  there 
are  2.000.000  volunteers,  10  times  the  200.000 
paid  firemen  in  our  nation.  Such  an  army 
of  dedicated  volunteer  firemen  Is  a  wealth 
we  must  support  strongly. 

Our  nation  owes  a  great  debt  to  the  men 
and  women  who  volunteer  their  time  and 
efforts.  It  l3  a  debt  President  Nixon  recog- 
nized not  long  ago  when  he  made  this 
statement: 

"The  American  tradition  of  voluntary  In- 
volvement— of  freely  committing  one's  time 
and  talents  In  the  search  for  civic  Improve- 
ment and  social  progress — gives  an  extra 
dimension  to  the  meaning  of  democracy." 

This  Is  true.  In  1969,  President  Nixon  rec- 
ognized the  future  role  that  volunteers 
should  play  In  our  civic  life  when  he  estab- 
lished a  National  Center  for  Voluntary  Ac- 
tion. At  that  time,  the  President  said: 

"In  the  coming  years,  the  continued  prog- 
ress of  our  society  is  going  to  defjend  Increas- 
ingly upon  the  willingness  of  more  Ameri- 
cans to  participate  in  voluntary  service  and 
upon  our  ability  to  channel  their  service 
effectively.'*' 

I  mention  these  fine  words  of  our  President 
because  I  believe  the  Commission  should  do 
everything  it  can  to  augment  the  role  of 
the  volunteer  In  any  recommendations  It 
renders.  These  are  men  whose  dedication  and 
spirit  must  be  encouraged  for  the  benefit  of 
our  nation. 

■Volunteer  firemen  have  always  been  im- 
portant in  the  history  of  our  nation.  George 
Washington  was  a  volunteer  fireman.  He 
Joined  the  Alexandria,  Va..  volunteers  at  age 
18,  and  remained  active  with  them  through- 
out his  lifetime. 

In  fact,  Washington's  whole  life  was  a 
personification  of  the  ideals  of  the  volun- 
teer firemen:  "unselfish  public  service;  cour- 
age; duty."  It  was  these  words.  Incidentally, 
that  were  inscribed  on  the  U.S.  Commemo- 
rative Stamp  that  was  Issued  In  1948  on  the 
300th  anniversary  of  the  volunteer  fire  serv- 
ice In  America. 

Alexander  Hamilton  was  a  volunteer  fire- 
man. So  was  John  Hancock. 

I  know  we  are  all  proud  of  the  great  record 
and  seirvlce  of  the  volunteer  firemen  in  this 
nation.  It  Is  work  on  which  it  Is  impossible 
to  set  a  true  dollar  value.  Each  year.  It  In- 
volves millions  of  hours  of  unselfish  com- 
munity work.  No  slide  rule  can  measure  the 
value  to  mankind  when  a  volimteer  saves  a 
family's  home  or  rescue  a  life. 

Your  fellow  Commission  member.  Mr. 
Amablli.  has  calculated  that  the  work  of  vol- 
unteers In  a  small  State  like  Delaware  pro- 
duces annual  savings  In  labor  cost  alone  ex- 
ceeding $20  million. 

Delawareans  would  be  more  than  willing 
to  pay  that  expense,  I  am  confident.  If  It 
were  necessary.  But  due  to  the  generosity  of 
volunteers,  tlie  State's  annual  contribution 
Is  held  to  about  a  quarter  of  a  million  dol- 
lars, together  with  a  like  amount  contrib- 
uted by  the  counties.  In  addition,  the  paid 
professionals  that  serve  Wilmington  operate 
on  an  annual  budget  of  about  $3  million. 

Also,  about  $1.2  million  is  raised  annually 
and  distributed  to  Delaware  fire  companies 
from  a  Zy^  percent  levy  on  all  fire  Insurance 
sold  In  the  State 

Any  remaimng  costs  for  Delaware's  60  vol- 
unteer systems  is  borne  by  charity  drives  and 
various  social  fimctlons. 

Mr.  Chairman,  Included  at  the  end  of  my 
testimony  Is  a  breakdown  on  the  paid  and 
volunteer  fire  services  In  Delaware. 

In  addition,  Mr.  Chairman,  virtually  all  of 
Delaware's  ambulance  and  rescue  services, 
outside  Wilmington,  are  operated  by  our  vol- 
unteer fire  companies. 

Nor  should  we  overlook  the  fact  that  the 
fire  hall  Is  often  a  center  for  the  social  life 
of  small  conununltles.  The  Ladles  Auxiliaries 
of  our  volunteer  fire  stations  work  actlvelv  in 


civic  affairs,  sponsoring  fire-safety  drives, 
babysitting  clubs,  and  other  programs. 

Mr.  Chairman,  I  have  used  the  word  "vol- 
unteer" in  this  discussion  to  describe  a  cer- 
tain type  of  fireman.  Unfortunately,  it  is 
occasionally  assumed  that  the  volunteer  fire- 
man lacks  the  training  of  a  paid  firemn. 

Tliis  simply  is  not  true.  Possibly,  we  ought 
to  refer  to  them  as  volunteer  experts  or  vol- 
unteer professionals.  They  are  as  well  trained 
as  anyone.  In  Delaware,  these  volunteer  ex- 
pert fire  fighters  often  accumulate  over  500 
hours  of  training  in  their  first  three  years  of 
service  with  a  volunteer  fire  company. 

Delaware's  volunteer  services  make  no  com- 
promise in  any  respect  In  the  offering  of  the 
best  possible  service.  Two  of  our  three  coun- 
ties. New  Castle  and  Sussex,  have  central  dis- 
patch services  for  all  fire  equipment.  Kent 
County  will  have  it  within  six  months. 

The  average  response  time  for  a  volunteer 
department  is  2  to  3  minutes:  It  Is  quite  rare 
for  a  response  to  take  4  minutes.  If  several 
members  are  at  the  hall  when  the  alarm 
sounds,  the  response  time  can  be  less  than  30 
seconds.  And  the  wide  use  of  radio  monitors 
in  the  homes  of  volunteers  means  that  the 
volunteer  expert  can  sometimes  be  on  the 
scene  of  a  fire  before  the  fire  truck. 

Let  me  emphasize:  whether  a  man  Is  paid 
or  not  does  not  reflect  the  extent  of  his 
ability  or  training. 

The  growth  and  progress  of  our  volunteer 
service  has  enabled  Delaware  to  hold  Its  fire 
losses  at  a  constant  level  of  about  $4  million 
a  year  over  the  past  several  years.  This  Is  very 
significant,  I  believe.  In  view  of  the  steady 
rise  in  property  values  during  that  period. 

In  conclusion,  I  want  you  to  know  that  the 
Congress  and  the  nation  are  looking  to  this 
Commission  for  guidance  in  lessening  the  na- 
tional danger  posed  by  fire.  We  await  the 
recommendations  that  the  Commission  will 
make  following  your  hearings  and  Investiga- 
tions. 


Fire  Services  in  Delaware 

Wilmington  Bureau  of  Fire  (paid) . 

Apparatus: 

18  Pumpers. 

4  Aerial  Units. 

2  Rescue  Units. 

1  Boat. 

0  Ambulance. 

Manpower:  250. 

Stations:  9. 

Operating  Budget:  $2,991,112.00. 

Population:  80,000  (estimated). 

Volunteer  Fire  Companies:  60. 

Apparatus: 

225  Pumper.  Pumper-Tanker  Comblna- 
ilons. 

42  Field  Fire  Units. 

10  Aerial  Units. 

41  Rescue  Units. 

13  Boats. 

60  Ambulances. 

Manpower:  3.500  active  (7.176 — total  mem- 
bership) . 

Stations:  64. 

Appropriations:  Approximately  $450,000.00 
(from  State  and  County  tax  money) . 

Population:  Approximately  500.000  (ex- 
cluding Wilmington) . 

Value  of  Apparatus:  $15,000,000  (esti- 
mated ) . 

Value  of  Related  Equipment:  $3,000,000 
(estimated). 

Value  of  Buildings  and  Real  Estate:  $20,- 
000.000  (estimated). 

Value  of  Services  Performed:  $21,000,000 
(estimated)  (64  stations  at  '3  million  dol- 
lars). 


SENATOR  CARL  HAYDEN 

Mr.  DOLE  Mr.  President,  the  entire 
Nation  was  saddened  by  the  death  of 
former  Senator  Carl  Hayden,  of  Arizona. 
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Senator  Hayden  was  a  unique  figure  in 
American  history  and  a  singular  one  in 
the  story  of  his  home  State.  During  the 
first  57  years  of  Arizona's  statehood,  Carl 
Hayden  served  his  fellow  Arizonans  in 
Congress — 15  years  in  the  House  and  42 
years  in  the  Senate.  This  record  stands 
without  equal  and  gives  ample  testimony 
to  the  quality  of  service  he  rendered  his 
State  as  well  as  to  the  esteem  in  which 
he  was  held  by  its  citizens. 

The  Senator  from  Kansas  had  the 
privilege  to  reside  in  Arizona  for  a  period 
during  Senator  Hayden's  service,  and  I 
recall  that  even  more  than  20  years  ago 
Carl  Hayden  was  a  household  word  in 
his  home  State  and  a  respected  and  ad- 
mired public  servant  in  the  eyes  of  his 
constituents. 

Senator  Hayden's  retirement  at  the 
end  of  the  90th  Congress  denied  me  the 
privilege  of  serving  in  the  Senate  with 
him,  but,  needless  to  say,  he  was  well 
know^^  to  and  highly  regarded  by  Mem- 
bers of  the  House  of  Representatives  on 
both  sides  of  the  aisle  during  my  service 
in  that  body. 

Carl  Hayden  was  an  outstanding 
American  and  a  towering  symbol  of  in- 
tegrity, devotion  to  duty,  and  dedication 
to  the  public  interest.  Arizona  and  the 
United  States  profited  immeasurably 
from  his  lifetime  of  service,  and  all 
Americans  now  mourn  his  death. 


"THE  TRIAL  OF  MARY  LINCOLN"— 
A   RARE   TREAT 

Mr.  RIBICOPF.  Mr.  President,  televi- 
sion viewers  across  the  country  recently 
had  the  rare  treat  of  viewing  the  pre- 
miere performance  of  a  new  and  power- 
ful opera,  "The  Trial  of  Mary  Lincoln." 
This  musical-drama  based  on  the  1875 
insanity  trial  of  President  Lincoln's 
widow  was  produced  specifically  for  tele- 
vision and  received  enthusiastic  bravos 
from  all  quarters. 

It  was  particularly  pleasing  to  me  that 
much  of  the  well  deserved  praise  for  this 
success  has  been  showered  on  the  opera's 
librettist.  Anne  Howard  Bailey  of  Wa- 
terbury.  Conn.  I  have  had  the  pleasure 
of  knowing  Anne  Howard  Bailey  for 
many  years,  and  along  with  countless 
television  viewers,  have  enjoyed  watching 
the  numerous  television  dramas  she  has 
written. 

"The  Trial  of  Mary  Lincoln"  has 
emerged  as  one  of  television's  finest 
hours  and  as  a  personal  triumph  for  a 
very  talented  writer.  I  join  Anne  Howard 
Bailey's  many  friends  and  admirers  in 
wishing  her  many  more  successes. 

I  ask  unanimous  consent  that  a  num- 
ber of  reviews  of  the  opera  by  leading 
critics  be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
views were  ordered  to  be  printed  in  the 
Record,  as  follows: 

IFrom  the  New  York  Times,  Feb.   14,   1972] 

Oficinai,  Opera  Tonight  ABOtrr 

Mary  Lincoln 

(By  John  .7.  O'Connor) 
As  music  and  artistic  director  of  N.F  T. 
Opera  Theater,  Peter  Herman  Adier  has  been 
articulately  pleading  for  time — time  to  dem- 
onstrate that  he  could  go  beyond  Imports 
and  co-productions  to  original  and  Imagina- 


tive opera  presentations  specifically  tailored 
for  television. 

Tonight  Mr.  Adler  solidly  Justifies  those 
pleas  with  "The  Trial  of  Mary  Lincoln,"  the 
first  specially  commissioned  work  to  be  pro- 
duced by  N.E.T.  Opera  Theater.  Being  pre- 
sented at  8  P.M.  on  Channel  13  as  the  Public 
Broadcasting  Service's  "Special  of  the  Week, " 
the  production  runs  for  an  hour,  a  good 
length  for  TV  viewers,  most  of  whom  are  not 
overwhelmed  by  the  prospect  of  opera  mara- 
thons lasting  several  hours. 

The  libretto,  written  by  Anne  Howard 
Bailey,  is  supercharged  with  melodramatic 
scenes  and  events  inspired  by  j\merlcan  hib- 
tory.  And  the  score  by  Thomas  Pasatlerl,  a 
26-year-old  composer.  Is  a  felicitous  blend 
of  arias,  ensembles,  waltzes  and  lullabies. 

The  work,  in  short.  Is  that  rare  specimen 
likely  to  appeal  to  the  professional  and  lo 
the  viewer  who  couldn't  care  less  about 
opera,  primarily  because  he  doesn't  know 
much  about  opera  and  what  he  does  know- 
Is  distorted  by  social  and  cultural  miscon- 
ceptions. Television  can  be  an  essentia;  tool 
In  erasing  those  misconceptions,  and  that  Is 
what  Mr.  Adler  has  been  proving  with  re- 
markable success. 

The  central  action  of  "The  Trial  of  Mary 
Lincoln"  takes  place  In  May,  1875.  at  the 
Cook  County  courthouse  in  Chicago.  With 
her  son,  Robert,  as  plaintiff,  Mrs.  Lincoln 
Is  on  trial  to  determine  her  sanity.  The  court- 
room Is  empty  except  for  the  key  character:; 
m  the  trial,  Including  Mrs.  Lincoln'-;  slstei', 
her  former  servant  woman,  and  some  close 
friends. 

Taking  advantage  of  the  TV  medium,  the 
action  flows  constantly  between  the  present, 
which  is  the  trial,  and  the  past,  oveat.s  that 
range  In  Intensity  from  strained  to  tragic. 
As  the  trial  progresses.  Mrs.  Lincoln  becomes 
more  bitter  and  hysterical  and.  In  the  end. 
Is  declared  Insane. 

Strictly  as  history,  the  opera  Is  question- 
able In  Its  portrait  of  Mary  Lincoln.  While 
Including  examples  of  her  consuming  socl.il 
ambitions,  her  abrasive  and  Ill-informed 
habits  of  meddling  In  her  husband's  career, 
the  libretto  attempts  to  Invest  Its  heroine 
with  tragic  stature. 

But  while  Mrs.  Lincoln  was  buffeted  by 
tragedy  In  the  assassination  of  her  husband 
and  the  deaths  of  three  of  her  children,  she 
herself  was  rarely  little  more  than  paihetlc. 
Her  trial  was  Indeed  moving,  but  after  one 
year  In  a  nursing  home,  she  was  pronounced 
of  sound  mind  and  was  given  back  control 
over  her  affairs. 

Historical  opera,  however,  like  historical 
drama,  has  never  been  noteworthy  for 
its  devotion  to  historical  facts.  It  de- 
vises its  own  context,  and  within  that 
the  focus  Is  on  artistic  rather  than  hLstorlcal 
feasibility.  Within  the  "Trial  of  Mary  Lin- 
coln." that  focus  Is  feasible  and.  If  not  tragic. 
frequently  powerful. 

Tlie  performances  are  excellent,  musically 
and  dramatically.  As  Mary  Lincoln.  Elaine 
Bona2;zl.  mezzo-.soprano,  is  superb  and  is 
splendidly  supported  by  Wayne  Turnage, 
Carol  Bogarde.  Chester  Watson  and  Louise 
Parker.  The  complex  structure  of  the  plot — 
Its  time  transitions  all  but  Impossible  on  a 
theatrical  stage — Is  expertly  directed  by  Kirk 
Browning. 

Finally,  the  costumes  by  Lewis  Brown  and 
sets  by  William  Rltman  make  this  one  of 
the  most  handsome  productions  yet  pre- 
sented on  NET.  Opera  Theater.  Mr.  Adler 
has  used  his  time  well.  With  "The  Trial  nf 
Mary  Lincoln,"  he  Is  entitled  to  a  good  deal 
more. 


[From  the  Los  Angeles  Times.  Feb.  14.  1972) 

Music.  Drama  in  "Lincoln" 

(By  John  Rockwell) 

Thomas    Pasatlerl's   opera    "The   Trial    of 

Mary  Lincoln,"  to  be  televised  In  its  world 


premiere  tonight  at  8  (locally  on  Channel 
28).  is  a  great  success — a  gripping,  moving 
hour  of  musical-dramatic  entertainment. 

"i'et  at  the  same  time  It  does  raise  once 
again  the  preplexing  question  of  the  role  of 
music  in  popular  modern  opera. 

Based  on  the  1875  Insanity  trial  of  Mary 
Lincoln  In  Chicago.  Anne  Howard  Bailey's 
libretto  makes  subtle,  dramatically  valid 
use  of  flashbacks  to  key  events  in  the  sub- 
ject's life.  The  pace  is  fluid  and  chronological- 
ly complex  in  a  way  which  the  stage  could 
hardly  approximate,  yet  never  seems  gim- 
micky or  convoluted. 

PERSONAL    INTERACTION 

The  prevailing  ambience  Is  of  supercharged 
personal  Interaction,  mirrored  In  subtle  facial 
expressions.  There  is  no  chorus,  closeups 
predominate:  the  camera  focuses  one's  at- 
tention in  a  manner  unparalleled  by  any- 
thing In  an  opera  house.  Best  of  all.  tonight's 
cast  of  singing  actors,  though  trained  for 
the  stage,  are  all  masters  of  dramatic  Inti- 
mjicy. 

The  theme  Itself,  too.  Is  a  challenging  one. 
Whatever  the  ultimate  historical  truth  about 
Mrs.  Lincoln  may  be— like  all  such  questions, 
there  Is  no  one  answer— she  appears  here 
both  Individually  sympathetic  and  svmboll- 
cally  appropriate. 

A  proud,  high-born  Kentucky  giri,  she  mar- 
ried "beneath"  her  and  found  herself  mired 
In  the  traditional  role  of  wifely  helpmate.  Her 
insanity  trial,  however.  Justified  it  may  or 
may  not  have  been,  was  only  a  footnote  to 
a  life  marked  by  frustration,  tragedy  and 
animosity.  This  is  a  "woman's  story."  per- 
haps, but  midday  melodrama  elevated  to  an 
and  social  comment. 

DEFIANTLY    UNMEMORABLE 

"Vet  all  that  said,  the  music  of  this  opera 
still  seems  almost  defiantly  unmemorable. 
Pasatlerl  is  a  26-year-old  composer  who  al- 
ready has  eight  operas  to  his  credit  before 
this  one,  presumably  all  in  the  same  bland 
tunelessly  tonal  idiom. 

Serious  contemporary  music,  unpleasant  to 
the  general  public's  ear,  has  clearly  proven 
unsuitable  for  popular  opera.  Yet  the  special 
potency  of  musical  drama  still  appeals,  and 
the  result  is  a  blitz  of  muslcless  operas  in  re- 
cent decades,  strong  dramatic  statements  in 
which  the  music  fits  in  as  film  background 
accompaniment  with  vocal  obbllgato.  "The 
Trial  of  Mary  Lincoln"  Is  one  of  the  best  of 
such  efforts. 

The  cast,  headed  by  mezzo  Elaine  Bonazzl 
in  the  title  role,  sings  well  enough  to  ful- 
fill the  Intimate,  tonally  constricted  demands 
of  the  medium  and  of  Pasatlerts  recitative- 
like vocal  writing.  Peter  Herman  Alder  con- 
ducts members  of  the  Boston  Symphony  with 
presumed  authority,  and  such  matters  as  sets, 
costumes  and  ancillary  technicalities  are  all 
In  good  hands.  Kirk  Browning  directs. 

The  opera  will  be  repeated  Saturday  at 
7  p.m. 

(From  the  New  York  Post.  Feb.   10.   1972 1 

Lincoln's  Widow  in  New  TV  Opfra 

(By  Harriett  Johnson) 

"The  Trial  of  Mary  Lincoln."  a  new  opera 
for  TV  with  music  by  Thomas  Pasatlerl  and 
libretto  by  Anne  Howard  Bally.  Is  authentic 
American  history  and  this  heightens  its 
power,  but  the  skill  of  librettist  and  composer 
are  the  alchemy  which  gives  the  work  stirring 
life.  ^ 

President  Lincoln's  widow  was  brought  to 
trial  by  her  son.  Robert,  in  1875  and  was  de- 
clared Insane.  Prom  these  facts  Miss  Bailey 
has  created  a  drama  which,  though  far  from 
maudlin,  has  in  its  several  previews  attended 
by  the  press  and  others  closely  involved, 
moved  more  than  one  present,  to  tears 

Pasatlerl,  only  26  years  old.  but  already 
with  several  operas  to  his  credit,  is  a  gifted 
composer  in  the  Menottl  tradition,  and  Wke 
Menottl,  of  Italian  descent.  He  writes  melody 
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which  can  be  sung,  though  not  always  with 
spontaneous  ease.  Yet  he  Is  knowledgeable 
about  what  the  voice  can  do  and  sensitive  in 
his  stvle  to  its  needs  and  possibilities. 

In  ■•The  Trial  or  Mary  Uncoln."  he  uses  a 
kind  ol  endless-melody,  song  speech  which 
propels  itseU  forward  as  the  eniotlons  rise 
and  carries  us  along  too.  The  instrumental 
background  is  sometimes  almost  too  rich. 
Under  Peter  Herman  Adler's  sensitive  and 
knowing  musical  direction  the  orchestra 
seldom  overwhelms  but  when  It  does  we  re- 
sent It  because  In  this  particular  TV  spec- 
tacle we  are  caught  up  in  a  human  drama 
set  off  by  music,  to  the  extent  that  we  don't 
want  to  lose  a  word. 

Pasatleris  music  Is  certainly  relevant  but. 
while  it  may  be  momentary  Illusion,  the 
story  Is  what  really  counts  when  we  sec  "The 
Tnai  of  Mary  Lincoln." 

He  h£«  not  written  an  express  monodrama 
but  It  amounts  to  this  because  Mary  Lin- 
coln's testimony  is  both  the  meat  and  bread- 
and-butter  of  the  opera.  Everyone  else  is 
there  to  feed  what  she  says.  Thus  too  much 
praise  cannot  be  lavished  on  mezzo-soprano 
Elaine  Bonazzi  as  Mary  Todd.  She  Is  a  sing- 
ing-actress who  is  Identified  In  depth  with 
the  character  and  personality  of  Lincoln's 
widow.  At  the  end  we  learn  explicitly  that 
Mrs.  Lincoln  Is  deranged  but  the  operas  via- 
bllUv  lies  in  the  suspense  of  not  being  con- 
vinced until  the  climatic  finish,  and  empathy 
is  with  her  alo.ng  the  way. 

There  are  several  flashbacks  (plctorallza- 
tlon  of  her  testimony)  illustrating  her  life  be- 
fore the  trial  with  which  the  opera  opens. 
We  witness  her  vanity,  her  erperamental 
flights,  her  contravagance,  her  will  to  Inter- 
fere and  dominate,  her  temperamental 
flights,  her  conflicts  of  duty  and  devotion. 
Color  TV  enhances  it  all,  especially  the  party 
scenes. 

The  plan  of  the  libretto  enables  us  through 
television  mobility  to  get  psychological  in- 
sight into  Mary's  personality  in  a  way  not 
possible  in  conventional  opera.  Kirk  Brown- 
ing's stage  direction  has  produced  action  as 
vivid  and  telling  as  the  Impact  of  the  live 
theater.  Sets  are  designed  by  William  Rltman. 
costumes  by  Lewis  Brown.  David  Orlfflths  Is 
associate  producer. 

The  supporting  cast  is  first-rate;  Wayne 
Turnage  as  Robert  Lincoln;  Elizabeth  Prlt- 
chett  as  Mrs.  Paye;  Louise  Parker  as  Elizabeth 
Keckley;  Carol  Bogarde  as  Elizabeth  Ed- 
wards; Chester  Watson  as  Leonard  Swett; 
Mark  Howard  as  Nlnlan  Edwards;  Julian  Pat- 
rick as  Stoddard;  Pred  Stuthman  as  the 
Judge;  Alan  Titus  and  Robert  Owen  Jones 
as  Confederate  Soldiers. 

"The  Trial  of  Mary  Lincoln"  will  have  Its 
world  premiere  by  the  NET  Opera  Theater 
Monday  at  8  pm  over  the  Public  Broad- 
casting System.  Channel  13.  There  will  be  a 
repeat  showing  Feb.  19  at  8  p.m. 


[From  Opera  News,  Feb.  26.  1972) 
"Tkail  of  Mart  Lincoln" 
Thomas  Paaatlerl's  Trial  of  Mary  Lincoln, 
produced  by  NET  Opera  and  shown  nation- 
ally on  February  14.  completely  succeeds  as 
dramatic  entertainment.  Not  only  does  the 
opera  afford  sixty  minutes  of  gripping,  well- 
photographed  theater.  It  rewards  home  view- 
ers with  a  real  star  performance:  Elaine 
Bonazzl's  in  the  title  role.  As  the  widow  of 
the  martyred  but  fallible  president,  the 
mezzo  usee  her  remarkable  face  and  Intensely 
expressive  voice  to  convey  the  tragedy  of  a 
power-hungry,  un.sure  and  completely  unbe- 
lievable woman.  Though  Miss  Bonazzi  has 
lyricism  In  her  voice,  bel  canto  Is  not  her 
strong  suit.  She  does  possess  an  ability  given 
to  few,  that  of  conveying  with  her  voice 
alone  great  extremes  of  feeling — madness, 
girlish  gaiety.  femiiUne  protectlvenesa,  vanity 
and  many  more.  Notable  even  In  this  mag- 
nificent tour  de  force  was  her  convulsive, 
agonized  summoning  of  Lincoln's  ghost. 


Pasatleri's  music  sometimes  seems  to  fade 
behind  Anne  Howard  Bailey's  superb  libretto 
(Miss  Bailey's  success,  not  Incidentally,  may 
come  from  her  experience  with  TV:  she  has 
some  450  network  dramas  to  her  cerdlt ) ,  but 
It  never  disappears.  Using  a  rich  tonal  palette 
with  the  usual  contemporary  suggestions  of 
Britten  (particularly  In  the  courtroom  por- 
tions) and  impressionism.  Ptisatlerl  employs 
music  to  highten  the  drama  and  create  at- 
mosphere. On  first  hearing,  the  slightly  out- 
of-kilter  waltzes  of  the  second  ballroom  scene 
pleasantly  remain  In  the  recollection,  along 
with  some  unusually  effective  writing  for 
winds  to  express  Mary's  sadness  and,  later, 
her  Insanity. 

The  plot  begins  and  remains  throughout 
the  opera's  one  act  in  the  Cook  County 
Couhthouse,  where  Mrs.  Lincoln's  insanity 
hearing  took  place.  Brtlllant  use  of  flash- 
backs details  the  course  of  the  lady's  life 
from  her  wooing  days  through  her  marital 
disputes  and  loss  of  a  son,  to  Ford's  threater 
and  the  tragic  decade  1865-75.  No  one.  In  the 
context  of  1875,  seems  really  a  vllllan;  the 
ghastly  events  Just  happen,  and  their  result 
seems  none'the  easier  to  take  for  Its  Inevlta- 
bUlty. 

As  her  son  Robert.  Wayne  Turnage  turns 
In  a  strong,  manly  performance,  and  Carol 
Bogarde  gives  even  more  as  her  sister  Eliza- 
beth. Her  high  lyric  soprano  does  Pasatleri's 
music  a  good  turn  indeed,  particularly  In  a 
lovely  lullaby:  the  composer  writes  an  appro- 
priate, simple,  singable  song  when  the  situa- 
tion demands  It.  Julian  Patrick  sings  Lin- 
coln's clerk  with  attractive  resonance,  and 
again  baritone  Alan  Titvis  makes  a  good  Im- 
pression, this  time  In  a  walk-on  role  as  Mary's 
Confederate  nephew. 

On  this  occasion,  director  Kirk  Browning 
merits  great  praise  for  the  general  brilliance 
of  the  production,  and  Firancls  Mahard's  sets 
perfectly  catch  the  flavor  of  Civil  War  Amer- 
ica. In  the  pit,  Peter  Herman  Adler  conducts 
members  of  the  Boston  Symphony  with  care 
and  concern  to  keep  the  music's  drama  and 
yet  not  cover  a  word  of  the  text.  Bravo  to 
NET! 

Tragic  Mart  LrNCOLN  Sings 

However  The  Trial  of  Mary  Lincoln  may 
eventually  rank  In  the  annals  of  opera,  it's 
a  dramatically  powerful  hour  of  television. 
With  music  by  26-year-old  Thomas  Pasatlerl 
and  a  text  by  Anne  Howard  Bailey,  the  work 
Is  based  on  the  Insanity-commitment  trial 
of  Abraham  Lincoln's  widow,  held  In  Chicago 
in  1875.  It  was  commissioned  by  the  NET 
Opera  Theater  and  receives  Its  premiere  Feb. 
14  from  8  to  9  p  m.  over  stations  of  the  Pab- 
llc  Broadcasting  Service. 

It  is  no  disparagement  of  the  opera  to  say 
that  the  music  is  Its  least  Important  element. 
Mr.  Pasatleri's  score  is  more  telegenic  than 
operatic;  It  creates  mood  and  heightens  the 
drama  rather  than  depleting  characters  or 
generating  Its  own  climaxes.  But  It  provides 
a  substantial  and  sonorous  background  for 
the  story. 

And  a  moving  story  It  Is,  with  the  em- 
battled widow  remembering  the  days  of  glory 
and  battling  against  attempts  by  her  son 
and  others  to  have  her  "put  away"  as  an  Ir- 
responsible spendthrift.  Miss  Bailey's  terse 
and  cogent  libretto  manages  to  remain  fair 
to  everybody,  so  that  the  case  emerges  as  a 
true  tragedy  rather  than  a  domestic  squabble. 

The  story  is  told  with  steadily  mounting 
Impact  through  facial  close-ups.  personal 
confrontations,  and  dramatic  flashbacks. 
Every  word  comes  through  with  remarkable 
clarity;  In  fact  the  characters  seem  to  speak 
almost  as  much  as  they  sing.  Headed  by 
Elaine  Bonazzi  as  Mary  Lincoln  and  Wayne 
Turnage  as  her  son  Robert,  the  cast  per- 
forms with  a  strong  sense  of  conviction  and 
intensity,  and  the  courtroom  and  Civil  War 
settings  are  graphic  and  realistic.  And  al- 
though the  composer  and  librettist  have 
omitted     Abraham     Lincoln     himself,     both 


visually    and    vocally,    his    presence    never 
seems  far  from  this  bitter  drama. 


[Prom  the  Dafly  News,  Feb.  15,  1972] 

"The  Triai.  op  Mast  Lincoln"  Point-Scoreb 

FOR  TV  Opera 

(By  Kay  Gardella) 

Over  the  years  there  has  been  a  tremen- 
dous resistance  to  opera  on  television.  Many 
objections  have  been  legitimate,  many  a  re- 
sult of  a  close-minded  attitude  toward  the 
arts  In  general.  But  last  night,  with  the 
debut  of  a  work  commissioned  by  the  NET'S 
Opera  Theater,  "The  Trial  of  Mary  Lincoln," 
a  new  thinking  could  easily  emerge. 

This  work  by  Thomas  Pasatlerl,  a  success- 
ful opera  composer  with  eight  operas  to  his 
credit,  has  been  tailored  for  television  and 
uses  the  electronic  medium  to  advantage. 
The  opera,  with  libretto  by  Anne  Howard 
Bailey.  Is  more  dramatic  than  lyrical.  It  ap- 
pears to  be  always  underscoring  the  drama 
rather  than  generating  Its  own  life. 

Featuring  mezzo-soprano  Elaine  Bonazzi 
In  the  title  role,  the  opera  deals  with  that 
tragic  moment  In  history  when  the  widow 
of  Abraham  Lincoln  Is  put  on  trial  for  her 
sanity.  The  key  set  Is  the  Cook  County  court- 
room In  1875  where  Robert  Lincoln,  son  of 
Mary,  has  Instituted  his  mother's  trial  be- 
cause of  her  eccentric  behavior. 

For  Miss  Bonazzi,  It  Is  a  virtuoso  role 
aided  considerably  by  close-ups.  Expertly  di- 
rected by  Kirk  Browning,  her  face  reflects  a 
sub  drama  of  conflicting  emotions  as  she 
confronts  her  loved  ones  who  testify  against 
her.  Flashbacks  are  used  cleverly  to  show  the 
difficult  life  role  Mary  Lincoln  played — wife 
of  an  assassinated  President,  a  mother  who 
burled  three  children  and  a  strong-willed 
woman  who  meddled  In  affairs  of  state. 

Miss  Bonazzi,  a  handsome  woman.  Is  ably 
supported  by  a  cast  which  Includes  Carol 
Bogarde,  Chester  Watson.  Louise  Parker  and 
Wayne  Turnage.  who  plays  her  son  Robert. 

As  for  Lewis  Brown's  costumes,  they  play 
almost  as  important  a  role  as  Peter  Herman 
Adler's  direction,  or  Pasatleri's  music.  Part  of 
the  $250,000  production  had  to  be  spent  on 
those  elegant  gowns  Even  the  black  mourn- 
ing-style costume  worn  during  the  trial  by 
Mary  Lincoln  was  handsome.  It  suggested 
that  though  Abraham  Lincoln  was  never 
seen  In  flashbacks  his  presence  towered  over 
the  bitter  opera. 

COMPOSERS  TAKE  NOTE 

While  the  opera  ends  when  Mary  Lincoln 
Is  committed.  It  should  be  noted  that  one 
year  later  the  widow  of  Abraham  Lincoln  waa 
released  from  the  nursing  home  and  declared 
sane.  From  an  operatic  point  of  view.  It  was 
pointless  to  feel  compelled  to  make  this 
known.  The  sanity  hearing  seemed  a  fine 
choice  for  a  one-hour  television  opera. 

This  brings  us  to  a  point  that  has  perhaps 
been  considered  over  and  over  again.  And 
that  Is  that  television  does  lend  Itself  to 
focusing  on  a  single  experience,  and  from 
a  mtisical  point  of  view  composers  while 
working  on  larper,  more  praiider  works  c  uld 
elicit  a  single  segment  from  their  production 
for  television. 

Certainly  "The  Trial  of  Mary  Lincoln" 
could  easily  be  envisioned  as  merely  one  act 
of  a  larger  opera.  And  while  grand  opera  It- 
self Is  somehow  destroyed  by  the  small 
screen,  segments  of  grand  opera  need  not  be. 
So  an  enterprising  composer,  with  loftier 
ambitions,  might  be  able  to  use  television  as 
a  stepping  stone  to  something  much  bigger. 
TV.  In  the  meantime,  would  profit,  too,  as 
In  the  case  of  the  Pasatlerl  work. 

Mary,  Mary.  Quite  Contrary 
Tho.mas  Pasatieri's  "The  Trial  of  Mary 
Lincoln,"  which  will  be  broadcast  by  the 
NET.  Opera  next  Monday  night.  Is  the  work 
of  a  smcere  composer  who  takes  his  tradition 
seriously  and  writes  for  the  voice  with  un- 
usual skill.  The  texture  of  his  scoring  for 
orchestra  is  not  only  expert  but  dramatically 
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effective  and  pleasing  to  the  ear.  Since  he 
Is  only  twenty-six  years  old.  he  may  be  a 
spearhead  of  something  I  have  heard  a  lot 
about,  though  I  have  experienced  very  little 
of  it:  a  return  by  younger  composers  to 
melodic  writing.  If  this  happens,  there  Is  still 
a  chance  for  a  reconciliation  between  con- 
temporary opera  and  the  musical  public. 

By  means  of  flashbacks,  the  opera  portrays 
many  episodes  In  the  life  of  Abraham  Lin- 
coln's wife,  while  devoting  its  main  narrative 
to  the  trial  at  which  she  Is  adjudged  insane 
and  from  which  she  Is  taken  to  the  mad- 
house. She  has  been  brought  to  trial  by  her 
son  Robert  over  a  question  of  her  flnanclal 
responsibility  as  well  as  the  state  of  her 
mind.  The  flashbacks  show  her  flamboyant 
behavior  during  the  Civil  War,  her  efforts 
on  behalf  of  the  wounded  Union  soldiers, 
her  confrontation  with  a  nephew,  who  Is 
fighting  on  the  other  side,  the  death  of  her 
Child  Just  after  she  has  been  gaily  dancing 
In  the  White  House  ballroom,  and  several 
other  incidents.  Lincoln  is  merely  a  pres- 
ence offstage.  There  are  several  quite  moving 
scenes.  If  the  opera  has  a  fault,  it  Is  that 
Mary  Lincoln  never  quite  attains  the  stature 
of  tragic  heroine.  The  flaws  In  her  character 
are  too  obvious.  For  all  her  sorrows,  she  Is 
basically  a  frivolous  woman  and  a  meddle- 
some one.  And  so  the  emotional  punch  that 
real  tragedy  would  have  produced  Is  some- 
what vitiated.  On  the  other  hand,  the  opera 
shows  Mr.  Pasatlerl  to  be  an  extraordinarily 
gifted  young  operatic  composer,  and  I  ex- 
pect great  things   from  him. 

The  role  of  Mary  Lincoln  is  sung  by  Elaine 
Bouazzl,  and  Is  done  with  such  remarkable 
dramatic  Insight  that  Mary  almost  becomes 
the  tragic  heroine  one  looks  for.  Miss  Bonazzi 
Is  one  of  the  outstanding  actresses  on  the 
contemporary  operatic  stage,  and  her  por- 
trayal— even  though  the  role  Is  not  entirely 
successful — Is  something  to  remember.  Other 
excellent  singers  In  the  cast  are  Carole  Bo- 
gard.  Chester  Watson,  Elizabeth  Prttchett, 
Louise  Parker,  Julian  Patrick,  and  Alan 
Titus.  The  sets,  by  FYancls  Mahard,  and  the 
costumes,  by  Lewis  Brown,  are  appropriate, 
and  Kirk  Browning's  direction  Is  admirable. 
The  conductor  is.  as  usual,  the  able  and  en- 
terprising Peter  Herman  Adler.  who  commis- 
sioned the  work  for  N.E.T.  The  libretto,  by 
the  way.  was  done  by  Anne  Howard  Bailey, 
who  has  written  countless  television  dramas 
as  well  as  the  libretto  of  Leonard  Kastle's 
"Deseret,"  an  opera  done  with  some  success 
B  dozen  years  ago  by  the  NBC.  Opera  Com- 
pany. 


FLOOD  DISASTER  IN  WEST 
VIRGINIA 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  met  with  President  Nixon  today 
for  a  briefing  on  his  recent  trip  to  China. 

While  I  was  at  the  White  House,  I  had 
an  opportunity  to  express  appreciation 
for  his  efforts  in  securing  Federal  aid 
for  the  West  Virginians  injured  and  left 
homeless  by  this  past  weekend's  tragic 
flood.  I  also  expressed  the  hope  that  the 
President  would  be  able  to  personally 
visit  the  area  damaged  by  the  flood. 

I  have  been  assured  that  all  Federal 
agencies  involved  are  placing  their  high- 
est priority  on  providing  such  aid  as  may 
be  needed:  and  I  am  continuing  to  main- 
tain daily  contacts  with  the  agency 
heads  to  assure  that  their  efforts  produce 
meaningful  results. 

As  a  member  of  the  Senate  Appropria- 
tions Committee.  I  have  called  on  all 
Federal  agencies  engaged  in  the  relief 
work  to  submit  as  soon  as  possible  their 
estimates  on  the  funds  that  will  be 
needed  to  provide  all  the  aid  possible 


to  persons  hurt  by  the  flood,  for  restora- 
tion work  in  the  area,  and  to  take  all 
possible  steps  to  prevent  a  future  recur- 
rence of  such  a  tragedy. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


EDUCATION  AMENDMENTS  OF   1972 

The  PRESIDING  OFFICER.  At  this 
time,  in  accordance  with  the  previous  or- 
der, the  Chair  lays  before  the  Senate  the 
unfinished  business  which  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  576,  S.  659,  a  bUl  to  amend 
the  Higher  Education  Act  of  1965,  the  Vo- 
cational Education  Act  of  1963,  and  related 
Acts,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to 
amendment  No.  947  of  the  Senator  from 
New  York  (Mr.  Javits)  . 

Mr.  PELL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  equally 
divided  between  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roU. 

The  second  legislative  clerk  proceeded 
to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  how  much 
time  remains  to  the  proponents  of  the 
amendment? 

The  PRESIDING  OFFICER.  One 
minute  remains  to  the  proponents. 

Mr.  JAVITS.  Mr.  President.  I  with- 
draw that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  1.  line  2.  of  the  Mondale  amend- 
ment, after  the  words  "be  applied"  insert: 
"In  all  regions  of  the  Nation". 

Mr.  JAVITS.  Mr.  President,  how  much 
time  do  I  luave  on  tliis  amendment? 

The  PRESIDING  OFFICER.  There  are 
30  minutes  on  the  amendment,  15  min- 
utes to  each  side. 

Mr.  JAVITS.  I  yield  myself  10  minutes. 

Mr.  President,  the  Senate  is  now  en- 
gaged in  the  final  36  hours  of  endeavor- 
ing to  come  to  a  decision  upon  this  phase 
of  the  bill,  which  really  involves  the 
basic  controversy  in  the  bill,  as  we  all 
saw  yesterday  when  the  track  was 
cleared  for  amendments  which  had  to 
do  with  education.  On  Friday  we  cleared 
the  road  for  amendments  to  be  offered 
yesterday,  and  of  course  they  can  be 
offered  today  and  tomorrow  as  well, 
which  relate  to  the  higher  education 
aspects  of  the  bill ;  and  it  was  very  clear 


from  the  proceedings  of  yesterday  that 
while  there  were  some  ;i:nendmpnts. 
they  did  not  involve  the  lundamental 
issues,  but  tliat  the  fundamental  issues 
in  the  bill,  which  had  a  substantive  im- 
pact on  how  Senators  would  vote,  related 
to  busing  and  school  desegregation. 

So,  Mr.  President,  in  dealing  with  that 
question  today,  in  debate  and  thiougli 
the  voting  wliich  will  take  place  during 
the  middle  of  the  day,  and  without  in 
any  way,  though  the  unanimous-consent 
agreement  permits  it.  verj'  fully  going 
into  other  phases  of  busing  and  the 
school  desegregation  problem,  whether 
applied  to  section  901  or  other  sections 
of  the  bill,  I  say  that  we  are  dealing 
with  what  will  make  the  bill  stand  or  fall 
here  in  the  Senate.  For  that  reason.  Mr. 
President,  the  big  competing  ideas  here 
are  the  idea  incorporated  in  the  GrifBn 
amendment,  which  will  be  voted  on  again 
today,  and  the  idea  incorporated  in  the 
Scott -Mansfield  amendment,  which  will 
likewise  be  voted  on  today. 

I  should  like  to  address  myself  to  the 
Griffin  amendment.  It  is  well-known 
that  I  am  opposed  to  it.  I  find  a  rnther 
interesting  r.nalog>'  between  the  Grif- 
fin amendment  and  what  we  did  about 
equal  employment  opportimity.  There, 
Mr.  President,  after  a  5-week  sti-uggle. 
we  finally  came  to  a  resolution  of  our 
problems  and  adopted  essentially  Sena- 
tor DoMiNiCK's  formula  for  giving  some 
power,  greater  power  than  it  has  had. 
to  that  commi.<:sion.  but  less  power  than 
tlie  committee  sought  to  give  it  in  the 
bill  reported  to  the  fioor. 

That  was  con.<:idered  .<:o  reason  ble  a 
compromise  that  an  overwhelming  ma- 
jority of  71  Senators  voted  to  close  de- 
bate: and  that  by  no  means  represented 
the  total  number  of  Senators  who  were 
in  favor  of  that  compromise,  which  was 
even  greater.  That  bill  is  a  progres-^ive 
milestone. 

Mr.  President,  last  Friday  the  Senate 
passed,  by  a  vote  of  43  to  40.  the  so- 
called  "Griffin  amendment."  Today  we 
will  have  the  opportunity  to  reverse 
that  action. 

For  5  weeks  prior  to  the  consideration 
of  the  pending  legislation,  the  Senate 
debated,  and  ultimately  adopted,  legis- 
lation expanding  the  authority  of  the 
Equal  Employment  Opportunity  Com- 
mission to  deal  with  discrimination  in 
employment  practices.  As  cofloor  lead- 
er of  that  bill,  along  with  the  distin- 
guished Senator  from  New  Jersey.  I 
fought  every  step  of  the  way  to  extend 
protection  against  discrimination.  In 
the  end,  a  compromise  was  necessary  in 
order  to  secure  passage,  but  the  final 
result  was  clearly  an  alfinn  ition  by  the 
Senate  of  its  commitment  to  equal  op- 
portunity in  the  Vital  area  of  employ- 
ment. That  bill  is  a  progressive  mile- 
stone. 

Compare  that  with  the  Senate's  ac- 
tion last  Friday.  The  Griffin  amend- 
ment may  well  be  the  most  regressive 
measure  in  seeking  equal  opportunity 
for  children  in  education  on  which  the 
Senate  has  taken  affirmative  action  in 
years.  Unlike  the  Scott-Mansfield  com- 
promise amendment  adopted  a  day  ear- 
lier, which  deals  with  the  legitimate 
concerns  expressed  by  many  parents 
about  excessive  and  educationally  coun- 
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terproductive  busing,  the  Griffin  amend- 
ment reacts  to  unfounded  fears  and 
sheer  emotion  in  a  way  which  may 
effectively  cancel  out  the  long,  painful 
struggle  for  equal  educational  oppor- 
tunity to  which  the  Senate  had  there- 
fore been  committed. 

In  the  first  section  of  the  amendment, 
the  Federal  courts  are  purportedly  denied 
jurisdiction  to  order  what  they  have  held 
the  Constitution  to  command.  We  are 
told  by  the  Senator  from  Michigan  and 
the  Senator  from  North  Carolina  that 
Congress  has  the  constitutional  author- 
ity to  bridge  the  separation  of  powers  in 
this  way  because  of  power  over  lower 
court  jurisdiction.  But  the  authorities 
they  cite  are  unpersuasive  at  best.  Ex 
parte  McCardle.  a  Supreme  Court  deci- 
sion which  upheld  the  right  of  Congress 
to  prohibit  the  courts  from  entertaining 
writs  of  habeas  corpus,  is  readily  distin- 
guishable. In  that  case,  the  Congress 
sought  to  deprive  the  courts  of  a  whole 
area  of  subject  matter  jurisdiction,  not 
just  the  constitutional  remedies  which 
make  jurisdiction  meaningful.  Further- 
more, as  at  least  one  scholarly  commen- 
tator has  noted,  alternative  ways  re- 
mained available  after  Congress  had 
acted  in  for  the  vindication  of  the  very 
constitutional  rights  in  issue.  See  Ratner, 
Congressional  Power  over  the  Appellate 
Jurisdiction  of  the  Supreme  Court.  109 
Pa.  Law  Review  157.  Indeed,  there  is 
some  question  whether  Ex  Parte  Mc- 
Cardle remains  good  law  today.  See  Glid- 
den  Co.  v.  Zdanok  370  U.S.  530,  605 
1 1962 1  — dissenting  opinion. 

The  proponents  of  the  Griffin  amend- 
ment cite  the  validity  of  the  Norris 
Laguardia  Act  in  support  of  their  con- 
tention that  Congress  may  use  the  basis 
of  lower  Federal  court  jurisdiction  to 
limit  remedies.  But  in  the  Norris- 
Laguardia  Act  the  remedies  limited,  that 
is.  injunctions  in  labor  disputes,  did  not 
derive  from  the  exercise  of  constitutional 
rights.  It  is  quite  a  different  matter  to 
limit  the  courts  in  their  exercise  of  gen- 
eral equity  jurisdiction  and  to  withhold 
from  them  the  implements  necessary  to 
vindicate  constitutional  rights.  Indeed, 
in  Battaglia  v.  General  Motors  Corp  169 
F.  2d  254.  257  (2d  Cir.  1948>,  cert,  denied 
335  U.S.  887,  the  Court  said: 

We  think  .  .  that  the  exercise  by  Congress 
of  Its  control  over  court  Jurisdiction  is  sub- 
ject to  compliance  with  at  least  the  require- 
ments of  the  Fifth  Amendment.  That  is. 
while  Congress  has  the  undoubted  power  to 
give,  withhold  and  restrict  the  Jurisdiction 
of  courts  other  than  the  Supreme  Court,  it 
must  not  exercise  that  power  so  as  to  deprive 
any  person  of  life,  liberty  or  property  with- 
out due  process  of  law. 

As  the  Supreme  Court  held  in  Boiling 
against  Sharpe.  a  companion  case  to 
Brown  against  Board  of  Education  that 
racial  segregation  in  the  schools  is  pro- 
hibited by  the  due  process  clause  of  the 
fifth  amendment  as  well  as  the  equal 
protection  clause  of  the  14th  amendment, 
the  principle  enimciated  by  the  Court  in 
the  Battaglia  case  would  seem  to  lead  to 
a  finding  of  unconstitutionality  for  the 
GrifBn  amendment  and  indeed  Senator 
Griffin  himself  has  recognized  that  pos- 
sibility. 

Notwithstanding  the  question  of  its 
constitutionality,  the  Griffin  amendment 


would  operate  to  deny  equal  rights  to 
black  and  other  minority  schoolchil- 
dren. Efforts  by  its  proponents  to  say  the 
issue  is  "quality  education"  rather  than 
desegregation  are  as  imprecise  as  the 
President's  August  3,  1971,  statement 
that  he  does  not  favor  busing  for  bus- 
ing's sake.  Those  of  us  who  wish  no  turn- 
ing back  in  the  desegregation  of  schools 
are  indeed  concerned  with  quality  edu- 
cation. And,  neither  the  Senator  from 
Michigan  nor  any  of  his  Southern  col- 
leagues who  have  led  the  battle  against 
school  desegregation  have  provided  us 
with  any  evidence  to  contradict  the  evi- 
dence compiled  by  the  Select  Committee 
on  Equal  Educational  Opportunity,  that 
neither  dollars  nor  institutional  reforms, 
both  desirable  in  their  own  right,  can 
have  as  substantial  an  impact  on  educa- 
tional disadvantage  as  desegregation. 

The  issue  is  not.  as  the  Senator  from 
North  Carolina  would  have  us  believe, 
whether  black  children  cannot  learn 
when  they  are  isolated  from  white  chil- 
dren. It  is  whether  disadvantaged  chil- 
dren, of  all  races,  benefit  in  terms  of  cog- 
nitive school  achievement  from  a  heter- 
ogenous classroom  environment,  and 
whether  all  our  children  are  going  to  ap- 
preciate and  benefit  from  a  pluralistic 
society,  one  which  must  still  free  itself 
from  the  yoke  of  racial  prejudice  and  re- 
sulting segregation. 

The  first  section  of  the  Griffin  amend- 
ment undercut  the  basic  enforcement 
mechanism  of  desegregation,  the  courts ; 
the  Senator  from  Michigan  then  give  us 
two  "insurance"  provisions,  presumably 
included  to  salvage  as  much  as  possible 
in  the  event  the  first  provision  is  held 
unconstitutional.  The  second  section  of 
the  amendment,  if  adopted,  would  have 
the  effect  of  repealing  title  VI  of  the 
Civil  Rights  Act  of  1964  as  it  presently  is 
most  relevant  to  public  education.  No 
longer  would  the  Department  of  Health, 
Education,  and  Welfare  be  permitted  to 
withhold  funds  from  a  school  district 
which  is  in  violation  of  the  constitutional 
command  to  desegregate  its  schools.  At 
the  very  least,  this  provision  would  re- 
quire relitigation  of  the  vast  majority 
of  desegregation  plans  already  in  effect 
throughout  the  coimtry,  and  attendant 
delays,  confusion,  and  divisiveness.  At 
worst,  it  could  authorize  segregation  of 
thousands  of  school  districts. 

In  its  third  section,  the  GrifBn  amend- 
ment imposes  a  legislative  stay  on  all 
school  desegregation.  In  voting  for  the 
Scott-Mansfield  amendments,  I  expressed 
doubts  about  the  advisability,  and  even 
the  constitutionality,  of  its  provision 
staying  for  16  months  court  orders  re- 
quiring school  district  consolidation  or 
interdistrict  assignment  of  students.  At 
least  the  objectionable  provision  in  Scott- 
Mansfield  is  limited  by  its  own  terms  to 
legal  questions  not  yet  fully  resolved  by 
the  Supreme  Court. 

The  Griffin  amendment  paints  with  a 
much  broader  brush.  By  staying  all  de- 
segregation orders  which  will  require 
transportation  it  encourages  frivolous  ap- 
peals and  delays  interminably  the  im- 
plementation of  adjudicated  rights. 

Mr.  President,  last  Friday  was  a  dark 
day  in  the  history  of  our  national  com- 
mitment to  equal  opportunity.  I  hope 
that  the  Senate  will  heed  rationality  and 


conscience  and  reverse  its  earlier  deci- 
sion. 

I  consider  the  amendment  most  re- 
gressive. For  all  those  reasons,  I  hope  it 
is  defeated  in  the  Senate. 

Mr.  President.  I  yield  all  but  1  minute 
of  my  remaining  time  to  the  Senator 
from  South  Dakota. 

BUSING NO     TIME    FOR     RETRE.^T 

Mr.  McGOVERN.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  the  Griffin  amendment 
and  others  like  it  have  been  mislabeled 
"antibusing"  amendments. 

That  label  does  not  define  either  their 
purpose  or  their  effect. 

Their  purpose  is  to  respond  to  unrea- 
soning political  panic. 

And  their  effect  is  to  retreat  on  our 
national  commitment  to  equal  opportu- 
nities for  all  Americans,  regardless  of 
the  color  of  their  skin. 

In  the  process  they  can  only  mask  and 
divert  attention  from  the  real  concerns 
of  the  American  people. 

Black,  white,  brown,  and  red  Ameri- 
cans who  were  in  school  just  a  few  years 
ago  are  still  exposed  to  the  constant  risk 
of  death  or  disability  in  needless  war. 

There  is  still  a  risk  that  our  children 
will  someday  choke  on  polluted  air  and 
water. 

There  is  still  the  fact  that  millions  of 
American  children  are  denied  a  decent 
education,  regardless  of  their  race,  be- 
cause we  are  too  busy  building  overkill. 
There  is  still  a  risk  that  inadequate 
food  and  nutrition  will  start  many  of  our 
children  in  life  with  crippled  minds  and 
bodies. 

And  there  is  still  the  risk  that  our  chil- 
dren will  inherit  the  same  racial  divi- 
sions and  suspicions  which  have  plagued 
us  for  nearly  200  years. 

Yet  with  those  and  other  issues  unre- 
solved, some  act  as  if  the  survival  of  the 
American  way  of  life  turned  on  whether 
or  not  some  of  our  children  will  be  bused 
to  integrated  schools. 

That.  I  submit,  is  a  sorry  spectacle  to 

present  to  the  American  people  in  1972. 

These  proposals  respond  to  no  national 

revulsion  against  busing.  The  school  bus 

is  not  public  enemy  No.  1 . 

Certainly  it  is  an  inconvenience  to  have 
to  ride  a  bus  to  school,  rather  than  to 
have  the  school  within  walking  distance. 
No  one  disputes  that. 

But  about  65  percent  of  the  school- 
children in  this  coimtry  ride  buses  and 
other  vehicles  to  school  every  day,  simply 
because  school  is  too  far  away  to  walk. 
Such  busing  has  nothing  to  do  with  race. 
And  there  is,  of  course,  no  amendment 
to  prohibit  busing  of  that  kind. 

Nor  are  these  amendments  directed 
against  all  racially  motivated  busing. 

In  fact  the  school  bus  has  been  used 
for  decades  as  a  vehicle  to  affect  the 
racial  makeup  of  schools.  It  has  been 
used  to  bus  white  children  past  black 
schools  £ind  black  children  past  white 
schools,  and  to  keep  black  and  white 
children  apart. 

And  these  amendments  are  not  de- 
signed to  prevent  unreasonable  or  exces- 
sive busing.  In  fact,  in  some  instances 
they  will  likely  preserve  such  busing. 

The  Supreme  Court  decision  which  in- 
spired much  of  today's  controversy,  for 
example,  involved  a  situation  where  some 
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26,500  pupils  were  being  bused  for  an 
average  one-way  trip  of  a  full  hour,  for 
the  purpose  of  maintaining  a  dual  school 
system.  Now,  under  the  decision  in  the 
Swann  against  Charlotte-Mecklenburg 
case,  the  average  bus  ride  has  been  cut 
inhsUf. 

With  few  exceptions  that  has  been 
the  experience  throughout  the  South. 
Desegregation,  accomplished  in  part  by 
busing,  has  been  accompanied  by  reduc- 
tions in  the  average  distances  children 
must  travel  to  school. 

Further,  the  Supreme  Court  has  held 
in  connection  with  the  Charlotte  casg 
that — 

An  objection  to  transportation  of  students 
may  have  validity  when  the  time  or  dis- 
tance of  travel  Is  so  great  as  to  risk  either 
the  health  of  the  children  or  significantly 
impinge  on   the  educational   process. 

What  the  Court  has  said,  in  effect,  Is 
that  where  there  have  been  deliberate 
official  efforts  to  maintain  segregated 
schools,  and  where  other  methods  are  in- 
sufficient to  remedy  those  wrongs,  then 
busing  will  be  used— but  only  if  it  is  not 
harmful  to  health  or  to  the  educational 
process. 

It  is  clear  that  excessive  or  imreason- 
able  busing  is  not  a  question  which  is 
before  either  the  Congress  or  the  Amer- 
ican people. 

Rather  we  are  considering  whether 
reasonable  incremental  busing  can  be 
used,  when  other  remedies  fail,  as  a 
means  of  fulfilling  our  18-year-old  com- 
mitment to  integrated  schools. 

The  PRESIDING  OFFICER  fMr. 
Gambrell).  The  time  of  the  Senator 
from  South  Dakota  has  expired. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  New  York  yield  me 
more  time? 

Mr.  JAVITS.  I  have  no  additional  time. 

Mr.  ALLEN.  Mr.  President,  although 
I  disagree  with  the  arguments  the  Sen- 
ator is  making,  I  yield  him  5  minutes  of 
our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized 
for  5  additional  minutes. 

Mr.  McGOVERN.  I  appreciate  the  gen- 
erosity of  the  Senator  from  Alabama  in 
yielding  me  this  time,  especially  since 
he  does  have  an  opposing  view. 

Mr.  President,  we  must  consider  that 
question  in  the  recc^nltion  that  without 
busing  as  a  tool,  desegregation  will  prob- 
ably stop  dead  in  its  tracks. 

What  is  before  the  Congress  is  whether 
we  want  to  return  to  the  imdemocratic 
dual  school  system,  or  move  ahead  to  a 
society  where  our  children  see  each  other 
as  equals  and  where  there  is  quality  edu- 
cation for  all.  That  is  the  question  in- 
volved In  the  Griffin  amendment. 

That  question  has  been  stated  very 
clearly  by  the  Governor  of  Florida,  Mr. 
Askew,  to  whom  we  owe  so  much  in  the 
way  of  wisdom  and  prudence  on  this 
issue. 

Before  we  yield  to  the  current  busing 
hysterics,  we  ought  to  consider  the  costs. 

The  Supreme  Court  estimated  those 
costs  as  long  ago  as  1954. 

Based  on  extensive  psychological  and 
sociological  studies,  the  Court  found 
then,  as  a  fact,  that  separation  of  pupils 
based  on  race  was  harmful  to  educational 


and  mental  development.  The  Couit 
held,  in  Brown  against  Board  of  Educa- 
tion, that — 

Separate  educational  facilities  are  Inher- 
ently unequal. 

The  Court  was  forced  to  rely  largely 
on  theoretical  data  in  reaching  that  con- 
clusion. But  its  judgment  has  since  been 
confirmed  beyond  any  rational  doubt, 
through  years  of  experience  in  carrying 
out  its  mandate  for  school  desegregation. 
An  extensive  Federal  study.  "Equality 
of  Educational  Opportunity,"  usually 
referred  to  as  the  Coleman  report,  has 
found  that  the  educational  progi-ess  of 
black  children  is  measurably  improved  by 
attendance  at  integrated  schools. 

A  study  sponsored  by  the  New  York 
Board  of  Regents,  "Racial  and  Social 
Class  Isolation  in  the  Schools,"  reached 
the  same  conclusion. 

In  an  important  Senate  address  less 
than  2  weeks  ago,  Senator  Mondale  cited 
case  after  case  of  enhanced  performance 
records  by  minority  children  attending 
integrated  schools.  His  remarks  were 
grounded  In  the  brilliant  documentation 
compiled  by  the  Select  Committee  on  Ed- 
ucational Opportunities  which  Senator 
Mondale  has  chaired  with  such  distinc- 
tion and  devotion. 

And  it  follows  that  regardless  of  how 
they  are  dscribed,  regardless  of  mislead- 
ing titles  and  confusing  rhetoric,  the 
amendments  now  before  the  Senate  are 
proposals  to  deny  black  chUdren  the 
chance  for  equal  educational  opportunity. 
They  are  proposals  to  deprive  black 
children  of  the  right  to  develop  their 
full  potential  as  human  beings.  That  is 
the  ine\1table  result  of  these  amend- 
ments. 

Some  might  think  it  Is  worth  that 
price  to  overturn  the  school  bus.  They 
ought  to  admit  it. 

But  whether  they  will  or  not,  I  dis- 
agree— with  every  fiber  in  my  being. 

The  Nation  has  responded  to  the  quest 
for  human  rights.  The  Congress  has 
adopted  legislation  assuring  equal  access 
to  public  accommodations — so  that 
blacks  can  eat  in  the  same  restaurants, 
sleep  in  the  same  hotels,  and  ride  in  the 
same  seats  on  public  transportation  as 
whites. 

We  would  find  it  imthinkable  to  retreat 
on  those  programs. 

We  have  adopted  legislation  to  end 
racial  discrimination  at  the  registrars' 
desk  and  in  the  voting  booth. 

No  one  suggests  that  we  should  undo 
that  legislation. 

We  have  also  addressed  the  Issues  of 
equal  access  to  jobs  and  housing.  There 
is  conflict  over  the  implementation  of 
those  programs. 

But,  again,  there  is  no  suggestion  that 
we  reverse  ourselves  and  turn  back  to  the 
old  discriminatory  practices. 

To  do  those  things  would  be  to  aban- 
don the  lessons  purchased  at  such  tragic 
cost  in  the  1960's. 

It  would  restore  the  chains  of  injustice 
which  have  shamed  our  country  for 
nearly  200  years. 

It  would  write  out  of  our  conscience 
and  our  policy  much  of  what  our  most 
brilliant  and  beloved  leaders  of  the 
1960's — John  Kennedy.  Robert  Kennedy, 
and  Martin  Luther  King — lived  for  and 


fought     for     through     their     tragically 
shortened  lives. 

Is  it  more  acceptable,  then  to  rob  black 
children — whose  voices  are  not  so  loud, 
and  whose  rage  is  not  so  immediate — 
of  the  protection  guaranteed  by  the 
14th  amendment? 

Can  we  see  a  need  in  these  antibusing 
amendments  that  is  so  compelling  that 
it  justifies  perpetual  discrimination  with 
respect  to  one  of  the  most  fundamental 
basic  conditions  of  human  dignity? 

We  have  gone  too  far  with  this  repul- 
sive strategy  of  fear. 

We  have  seen  too  much  faltering  lead- 
ership on  the  question  of  racial  quality 
over  the  past  3  years. 

We  have  flirted  too  much  with  the 
old  racial  divisions  that  nearly  tore  our 
country  apart. 

Let  us  reaffirm  instead  our  commit- 
ment to  true  equality  of  opportunity. 
Let  us  encourage  the  same  coopera- 
tion and  compassion  which  have  brought 
us  so  far  already  toward  a  countr>-  which 
sees  the  true  worth — and  searches  for 
the  truly  decent  instincts — in  every  one 
of  its  people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  certain  supporting  editorial 
items  and  a  brilliant  speech  by  the  dis- 
tinguished Governor  of  Florida  Reuben 
Askew  be  printed  in  the  Record,  and  I 
thank  the  Senator  from  Alabama  and 
the  Senator  from  New  York  very  much 
for  yielding  me  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Post) 
Will  the  United  States  Be  Asket  To 
Elect  PREsroENT  on  Racism  Basis? 
The  white  political  leadership  of  White 
America  Is  making  its  Ideas  perfectly  clear 
In  this  election  year.  There  are  some  real 
problems  for  the  candidates  to  take  .stands 
on:  the  war,  the  arms  race,  unemplo.vment, 
the  economy,  the  health  care  s>-stem,  the 
cost  and  conduct  of  local  govemmems.  the 
environment.  But  It  appears  that  what  the 
political  leaders  will  fight  over  Is  the  most 
effective  way  to  beat  the  blacks,  the  browns, 
the  poor.  If  the  campaign  continues  to  de- 
velop the  way  it  has  begun,  we  shall  be  asked 
to  choose  In  November  a  President  of  the 
United  States  not  for  his  race,  but  for  his 
racism. 

Each  of  these  leaders  gives  his  own  reasons, 
but  what  they  all  are  doing  is  obvious. 
Sen.  Edmund  Muskle  has  made  it  clear  he 
does  not  think  he  could  win  the  presidency 
with  a  black  on  the  national  ticket.  Sen. 
Henry  M.  Jackson  (D-Wash.)  has  made  It 
clear  he  Is  willing  to  give  constitutional 
sanction  to  racial  fears  by  proposing  an  anti- 
busing amendment.  Gov.  George  Wallace  of 
Alabama  clearly  believes  that  the  Old  South 
will  rise  again — In  the  North,  on  Capitol 
Hill. 

And  Mr.  Nixon's  views,  as  he  s.iys,  are 
well  known.  He  has  tried  to  construct  a  Su- 
preme Court  that  will  decide  the  law  ac- 
cording to  his  preferences.  He  has  said  he 
favors  equal  Job  opportunities,  but  his  ad- 
ministration Joined  the  Southern  bloc  In  the 
Senate  this  year  to  beat  back  efforts  to  give 
the  Equal  Employment  Opportunity  Com- 
mission independent  enforcement  p^owers. 
He  has  repeatedly  stated  his  opposition  to 
what  he  calls  "forced  economic  integration 
of  the  suburbs," 

His  opposition  to  school  busing  has  never 
been  a  secret.  He  has  created  his  own  opijor- 
tunltles  to  talk  about  it.  He  has  strength- 
ened the  forces  in  Congress  which  want  to 
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prohibit  the  \jse  of  federal  funds  to  pay  for 
busing,  thus  depriving  local  school  boards  of 
the  help  they  need  to  follow  court  orders. 
And  Jils  willingness  to  consider  backing  a 
constitutional  amendment  prohibiting  bus- 
ing has  greatly  improved  the  chances  of 
House  members  who  want  to  bring  a  dis- 
charge petition  to  a  vote,  to  force  out  of  the 
House  Judiciary  Committee  an  antlbuslng 
amendment  prop>osed  by  Rep.  Norman  Lent 
(R-N.T.). 

The  danger  is  obvious.  If  an  amendment 
of  that  kind  were  sent  out  to  the  state  legis- 
latures, or  conventions,  in  a  campaign  year, 
all  other  business  of  government  and  all 
other  political  purposes  would  be  hidden  be- 
hind it.  They  wlU  be  hidden  behind  it  in  the 
Florida  primary  March  14  when  a  busing 
referendum,  with  no  binding  authority,  will 
be  on  the  ballot. 

What  can  happen  nationally  Is  evident  in 
the  Florida  situation.  Oov.  Reuben  Askew 
has  fought  patiently  and  decently,  but  hard, 
to  promote  racial  equality  in  his  state,  and 
to  use  school  busing  to  achieve  Integration. 
He  says  this  Is  his  responsibility  under  the 
law  and  under  court  mandates.  Now,  in- 
evitably, he  will  be  drawn  into  the  battle 
over  this  referendum  and  thus  Into  a  presi- 
dential primary  campaign  he  would  rather 
stay  out  of. 

Askew  and  a  few  other  Southern  gover- 
nors have  found  from  experience  that  school 
Integration  does  work,  that  education  can  be 
Improved  while  equality  is  being  ensured 
and  that  busing  is  the  most  efficient  means 
of  accomplishing  these  alms  at  this  time.  It 
Is  not  easy.  but.  when  governors  and  school 
boards  have  decided  it  must  be  done,  they 
have  proven  it  can  be  done,  and  with  good 
results.  Now.  in  the  midst  of  their  efforts. 
Askew  and  school  boards  and  eulmlnlstrators 
are  being  forced  to  wage  a  battle  against 
popular  hatreds  whipped  up  once  again  by 
the  President  and  a  pack  of  people  who 
want  to  be  President. 

Historically,  integration  was  thought  of  as 
a  Southern  problem  and  solutions  were  first 
Imposed  on  the  South  by  the  courts.  In  the 
last  few  years,  the  people  In  the  South  have 
elected  governors — witness  North  Carolina, 
South  Carolina,  Florida.  Arkansas — who 
have  decided  to  make  those  solutions  work. 
In  the  race  for  national  power,  it  Is  the 
President  and  some  memliers  of  Congress  who 
are  seeking  ways  to  prevent  those  solutions 
from  working. 

The  Supreme  Court  itself  has  been  brought 
under  tremendous  pressures  as  a  result  of 
this  political  antlbuslng  compaign.  It  has 
cases  coming  up  to  It  involving  a  number  of 
large  northern  cities.  Now  It  must  decide 
them  in  the  midst  of  crisis  of  authority,  for 
the  politicians  have  invited  the  people  to 
oppose  power  and  prejudice  to  the  law,  and 
to  the  concept  of  law.  This  is  the  politics  of 
revolution. 

It  Is  the  politics  of  racial  suppression.  No 
matter  what  reasons  the  President  and  these 
congressional  politicians  give,  what  they  are 
doing  is  a  clear  message  to  the  blacks  and 
other  minorities  that  the  government  will 
not  exert  Itself  further  to  guarantee  their 
rights  under  the  law  and  It  is  a  message  to 
the  whites  that  the  law  does  not  rule  any- 
more. 

I  Prom  the  New  York  Times] 
The  Fifth  Option 
(By  Tom  Wicker) 
High  omoals  In  the  WhUe  House  have  let 
It  be  k:.own  that  xxpon  his  return  from  China 
President  Nixon  will  be  presented  four  "op- 
tions" from  which  to  choose  a  means  of  halt- 
ing or  slowing  court-ordered  busing  for  pur- 
poses   of   school    desegregation.    Apparently, 
there  is  to  be  no  "option"  suggesting  to  Mr. 
Nl.ron     that     perhaps     the    President's    role 
ought  to  be,  instead,  to  restore  some  per3f>ec- 
tlve  and  restraint  to  a  highly  emotional  situ- 
ation. 


The  four  options,  as  described  to  Robert 
B.  Semple  Jr.  of  this  newspaper,  are  as  fol- 
lows : 

1.  A  Presidential  speech  or  statement  sum- 
marizing his  oft-stated  opposition  to  busing, 
but  also  raising  broader  educational  issues. 

2.  More  Justice  Department  intervention 
against  busing  in  school  desegregation  cases. 

3.  Legislation  restricting  the  remedies  that 
courts  could  Impiose  to  overcome  segregation. 

4.  A  Constitutional  amendment  banning 
busing. 

But  surely  someone  around  the  Presi- 
dent— perhaps  his  able  H.E.W.  Secretary.  El- 
liot Richardson,  who  apparently  opposes  a 
Constitutional  amendment — could  at  least  as 
devil's  advocate  present  him  a  fifth  option 
that  would  go  something  like  this: 

"A  speech  or  a  series  of  speeches  by  the 
President  expressing  the  view  that  while  he 
personally  favors  other  means  of  desegregat- 
ing schools  and  considers  busing  In  some 
ways  harmful,  he  views  segregated  schools 
as  eveii  worse  and  realizes  that  at  present 
there  is  no  feasible  alternative  to  some  bus- 
ing for  purposes  of  racial  desegregation:  that 
the  evidence  is  overwhelming  that  the  'qual- 
ity education'  he  seeks  cannot  be  achieved 
without  substantial  school  desegregation: 
that  therefore  there  will  have  to  be  some 
busing  until  other  means  of  desegregation 
make  it  unnecessarj'" 

Put  more  bluntly,  this  option  would  ask 
Mr.  Nixon  to  put  aside,  without  abandoning, 
his  personal  views,  and  to  assert  powerful 
Presidential  leadership  that  would  lay  the 
real  alternatives  before  the  people.  Governor 
Reubln  Askew  of  Florida,  for  Instance,  has 
said  to  his  constituency  what  Mr.  Nixon 
might  well  say  to  the  nation. 

No  one,  Mr.  Askew  reminded  a  news  con- 
ference last  week,  "liked  the  inconvenience 
and  the  hardship  that  accompanied  bus- 
ing ...  I  don't  like  it.  the  people  don't  like 
it  and  the  courts  don't  like  It.  The  question 
is,  however,  how  do  you  address  yourselves 
to  achieving  an  end.  and  the  end  is  to  insure 
an  equal  opportunity  for  the  school  children 
of  this  state  regardless  of  race,  creed,  color 
or  place  of  residence. 

"I  say  that  somewhere  along  the  line  we've 
got  to  break  this  cycle  ...  by  which  many 
people,  particularly  black  people  in  this 
country,  are  not  having  a  chance  at  an  ade- 
quate education  so  that  it  could  help 
them  ...  to  Improve  themselves  economi- 
cally and  in  turn  improve  the  whole  economy 
of  our  entire  country. 

"At  this  time  busing  Is  an  artificial  and 
Inadequate  Instrument  of  change  and  I  think 
It  should  only  be  used  as  a  temporary  meas- 
ure to  try  to  put  us  on  the  road  to  doing 
what  we  should  do  and  that  Is  to  provide 
this  equal  opportunity.  And  I  haven't,  seen 
to  my  satisfaction  any  other  way  that  we 
cotild  accomplish  this  until  such  time  as  our 
housing  patterns  change  and  all  of  our 
schools  are  upgraded  so  that  busing  then 
will  become  unnecessary." 

Mr.  Nixon  himself  has  pointed  out  that 
those  who  have  studied  the  matter  "know 
that  desegregation  is  vital  to  quality  educa- 
tion." He  knows  that  big  Investments  In 
"compensatory  education."  on  the  other 
hand,  have  produced  few  encouraging  re- 
sults. He  must  know  as  well  as  anyone  some 
of  the  statistics  Senator  Walter  Mondale  of 
Minnesota  cited  in  a  notable  speech  last 
week — that  twenty  million  school  children 
ride  buses  to  school  In  America  every  week, 
and  that  65  i>er  cent  of  the  nation's  school 
children  ride  buses  to  school  for  reasons  that 
have  nothing  to  do  with  desegregation. 

And  If  he  does  not  know  it.  Mr.  Nixon 
could  easily  find  out  that  only  In  rare  in- 
stances have  the  courts  ordered  anything 
likrt  unreasonable  busing,  and  that  virtually 
every  busing  plan  has  been  aimed  at  over- 
coming state-sponacred  segregation — not  at 
establishing  some  social  planner's  arbitrary 
racial  balance.  Nor  would  It  be  hard  for  him 
to  learn  that   busing  programs,  to  a  great 


extent,  enabled  Senator  Mondale  to  say  that 
"Integrated  education — sensitively  conducted 
and  with  community  support — has  been 
tried,  and  Is  working  in  countless  communi- 
ties In  every  section  of  this  nation.  It  can 
and  does  result  in  better  education  for  all 
children,  white  as  well  as  black,  rich  as  well 
as  poor." 

That  is  why  the  fifth  option  should  go 
before  Mr.  Nixon  with  the  rest.  There  may 
be  no  quick  political  profit  in  It,  but  the 
vision  and  the  courage  that  have  taken  Mr. 
Nixon  to  China  might  yet  cause  him  to  find 
the  right  course  here  at  borne. 

[From  the  Los  Angeles  Times,  Apr.  12.  1971) 
Thk  Coukt's  Integration  Decision 

The  Supreme  Court  has  tried  mightily  to 
sweep  away  quibbles,  and  doubts,  and  delays. 

The  Supreme  Court  has  said  that  "the 
constant  theme  and  thrust  of  every  holding 
from  (1954)  to  date  Is  that  state-enforced 
separation  of  races  violates  the  equal  pro- 
tection clause"  of  the  Constitution.  The 
Supreme  Court  has  said  that  school  author- 
ities must  exclude  no  pupil  of  a  racial  mi- 
nority from  any  school,  "directly  or  Indi- 
rectly," on  account  of  race.  The  Supreme 
Court  has  said  that  to  this  end  cross-town 
bussing  Is  permissible;  school  assignment  by 
race  Is  permissible:  gerrymandering  of  dis- 
tricts is  permissible.  'The  neighborhood  school 
concept  falls  before  the  command  of  the 
Constitution:  official  racial  discrimination  Is 
not  allowed. 

The  decisions  were  unanimous.  The  Jus- 
tices who  made  them  were  appointed  by 
Presidents  Roosevalt,  Eisenhower.  Kennedy. 
Johnson  and  Nixon.  The  four  opinions  were 
written  by  Mr.  Nixon's  appointee.  Chief  Jus- 
tice Warren  E.. Burger.  ITie  decisions  are  the 
law  of  the  land,  ar  d  tliey  have  behind  them 
the  force  of  a  coi stltutional.  philosophical, 
and.  Indeed,  political  consensus. 

The  Court  has  gone  far  toward  settling 
the  arguments  about  what  the  South  must 
do  to  undo  the  results  of  the  separate  school 
systems  it  once  supported.  The  Court  has 
been  as  precise  as  It  could  be.  It  cannot  be 
absolutely  precise;  and  the  working  out  of 
school  desegregation  plans  In  the  South,  or 
anywhere  else  for  that  matter,  is  extra'^rdi- 
narlly  complicated.  Much  depends  on  the 
willingness  of  the  administration,  which 
sought  a  le.ss  rigorous  resolution  than  the 
Court  reached,  to  support  the  Court's  com- 
mands with  the  affirmative  action  of  the  fed- 
eral government. 

And  the  Court  hasn't  yet  tackled,  as  Burger 
pointed  out.  the  whole  tangled  question  of 
what  must  be  done  by  school  systems  outside 
the  South.  (Neither,  of  course,  has  Con- 
gre!5s:  note  that  the  Senate  Wednesday  voted 
down  Sen.  Abraham  Rlbicoff's  proposal  to 
require  the  Integration  of  Inner-clty  black 
children  Into  white  suburban  schools 
throughout  the  nation.) 

But  you  cannot  conclude  that  Los  Angeles 
and  other  California  and  Northern  cities 
are  wholly  unaffected  by  the  Court's  chaiJi 
of  reasoning. 

"We  do  not  reach  In  this  case  the  question 
whether  a  showing  that  school  segregation 
(as)  a  consequence  of  other  types  of  state 
action,  without  any  discriminatory  action  by 
the  school  authorities.  Is  a  constitutional 
violation  requiring  remedial  action  by  a 
school  desegregation  decree."  Burger  wrote. 

That  statement  and  others  by  Burger  leave 
well  open  the  possibility  that  even  In  non- 
Southern  school  districts,  which  never  oper- 
ated overtly  separate  school  systems,  dis- 
criminatory action  by  school  authorities 
would  require  remedial  action  by  the  courts. 
Which,  in  fact,  relates  to  what  former  Su- 
perior Jutlge  Alfred  Gltelson  found  In  Los 
Angeles:  that  by  selecting  sites,  building 
schools,  drawing  district  lines  and  denying 
transportation  to  minority  students,  the  Los 
Angeles  Board  of  Education  was  unconstitu- 
tionally discriminating. 
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Judge  Gltelson  may  well  be  upheld:  this, 
for  Los  Angeles,  Is  the  principal  message  In 
the  Court's  decisions. 

For  the  country,  the  larger  message,  it 
seems  to  us,  Is  that  we  are  definitely  going 
to  proceed  toward  becoming  an  Integrated 
society. 

The  process  Is  going  to  be  difficult;  the 
problems  multitudinous. 

Burger  confessed  that  the  Court  cannot 
make  every  wrong  right;  and  he  was  careful 
not  to  insist  upon  precise  and  rigid  balanc- 
ing of  the  races  In  the  schools.  "In  an  area 
as  sensitive  as  we  deal  with  here,"  he  said, 
"words  are  poor  Instruments  to  convey  the 
sense  of  basic  fairness  Inherent  In  equity." 
Yet  It  was  to  that  sense  of  basic  fairness, 
inherent  in  the  Constitution  and  In  the 
traditions  of  the  nation,  that  the  Court 
addressed  Itself;  and  its  four  decisions  show 
the  country  what  It  truly  Is,  and  what  It  must 
become. 

[From  the  Baltimore  (Md.)  Sun] 
■'This  Case" 

A  unanimous  Supreme  Court  has  taken 
the  next  logical  step  In  the  series  of  rulings 
that  began  In  1954,  when  forced  school  seg- 
regation by  race  was  held  to  be  unconstitu- 
tional. Since  then  the  federal  Judiciary  has 
said  time  and  again  that  not  only  must  old 
separate  school  systems  be  discarded,  but 
also  that  officials  have  a  duty  to  take  affirm- 
ative actions  to  see  that  actual  desegregation 
follows  legal  desegregation. 

Though  the  court  was  once  again  unani- 
mous In  its  finding,  this  most  recent  decision 
Is  going  to  be  controversial.  There  are  two 
aspects  of  the  ruling  to  which  many  South- 
erners strongly  object,  and  there  Is  no 
shortage  of  political  leaders  willing  to  make 
political  capital  out  of  this  resentment.  True 
political  leadership  would  be  to  tirge  accept- 
ance of  the  Inevitable  ruling,  and  to  search 
for  ways  to  Improve  both  the  educational 
systems  in  the  region  and  the  relations  be- 
tween the  races.  We  single  out  the  South 
because  the  ruling  singles  out  the  South  and 
the  Border  states  which  once  had  dual  school 
systems. 

The  aspects  of  the  ruling  Southerners  wUl 
object  to  most  Is  of  course  that  having  to 
do  with  busing.  The  court  says  that  the 
neighborhood  school  concept  Is  not  accep- 
table In  a  formerly  dual  system  If  the  results 
are  segregation.  Since  that  Is  the  usual  result, 
the  affirmative  action  school  systems  may  be 
ordered  to  take,  the  court  rvUed,  Is  busing 
students  past  their  "neighborhood  school" 
to  a  distant  one.  For  years  that  practice  has 
been  accepted  In  the  white  South  If  the 
schools  at  the  end  of  the  trip  were  all-white. 
Those  who  oppose  it  now  do  so  for  reasons 
that  are  race-related.  The  court  has  said  very 
clearly  now  for  17  years  that  such  opposition 
to  school  desegregation  may  not  prevail. 

The  second  aspect  of  the  courts'  ruling 
that  Southerners  are  going  to  object  to  is 
that  having  to  do  with  racial  ratios.  The 
court  said  these  may  be  used  by  school  offi- 
cials to  decide  how  students  will  be  assigned, 
and  by  courts  to  test  the  equity  of  assign- 
ment plans.  Southerners  have  Insisted  that 
since  assigning  pupils  to  meet  a  ratio  meant 
using  race  as  a  basis  for  official  action,  this 
was  forbidden  by  the  1954  decision.  The 
court  now  has  uneqtUvocally  rejected  that 
argument. 

Many  Southern  spokesmen  are  saying  that 
the  court  Is  discriminating  again,  and  that 
de  facto  school  segregation  In  the  North  Is 
allowed  to  stand  even  thotigb  that  is  no 
different  from  what  now  exists  In  the  South. 
That  Is  true.  The  court  said  pointedly  that 
the  constitutionality  of  the  sort  of  school 
segregation  that  exists  where  there  was  never 
a  dual  school  system  Is  not  an  Issue  in  "this 
case": 

"We  do  not  reach  In  this  case  the  question 
whether  a  showing  that  school  segregation  is 


a  consequence  of  other  types  of  state  action, 
without  any  discriminatory  action  by  the 
school  authorities.  Is  a  constitutional  viola- 
tion reqtunng  remedial  action  by  a  school 
desegregation  decree."  Many  people  believe 
de  facto  segregation  does  result  from  state 
actions  and  is  unconstitutional. 

What  this  decision  does  Is  force  the  South 
to  be  equal  to  the  North  In  doing  away  with 
every  vestige — and  legacy— of  a  dual  school 
system.  School  systems  that  meet  that  re- 
quirement and  then  resegregate  along 
Northern  lines  will  presumably  be  as  con- 
stitutional In  North  Carolina  as  in  North 
Dakota.  Or  as  unconstltuUonal.  The  Chief 
Justice  said,  "It  does  not  follow  that  the 
communities  .  .  .  will  remain  demographlcally 
stable.  .  .  .  Neither  school  authorities  nor 
district  courts  are  required  to  make  year-by- 
year  adjustments  of  the  racial  composition 
of  student  bodies  once  the  affirmative  duty 
to  desegregate  has  been  accomplished." 

"This  case"  then  has  brought  the  South 
to  equity  with  the  North.  That  Is  the  mean- 
ing of  the  decision.  Some  future  case  will 
deal  with  the  national  problem  of  segregated 
schools  in  our  society.  PerbapM  busing  and 
racial  ratios  will  be  reqiOred  everywhere. 
What  seems  clear  now  is  that  they  will 
eventually  be  required  everywhere  or  no- 
where. 

That  Is  exactly  as  it  should  be.  Rights  of 
Americans  should  no  more  be  based  on  geog- 
raphy than  on  race.  Furthermore,  as  many 
Negro  children  attend  schools  In  the  North 
and  West  as  in  the  South  now.  So  both  the 
Census  and  the  Supreme  Court  have  set  the 
stage  for  a  national  resolution  of  our  di- 
lemma. Yesterday  the  Senate  refused  to  face 
up  to  the  issue,  wlien  i»%sented  with  a  plan 
for  national  desegregation.  But  the  Issue  is 
here  to  stay,  and  senators  will,  we  hope, 
think  some  more  about  such  plans. 

[From  the  New  York  Times,  Apr.  22,  1971] 
Justice   Burger's   Warning 

Although  the  Supreme  Court  has  ruled 
unanimously  that  btising  of  pupils  to  achieve 
school  desegregation  Is  constitutional,  the 
Issue  at  the  heart  of  Chief  Justice  Burger's 
opinion  Is  not  busing  at  all.  It  is  rather  the 
court's  belief  that  the  school  authorities  of 
Charlotte.  N.C.,  and  other  Southern  districts, 
have  openly  defied  the  1954  Supreme  Court 
ruling  that  outlawed  the  maintenance  of 
dual  school  systems. 

Chief  Justice  Burger  does  not  minimize 
the  legitimate  objections  to  extensive  busing, 
particularly  to  that  of  young  children  over 
long  distances.  He  also  acknowledges  the  un- 
desirability  of  fixed  mathematical  norms — 
and  explicitly  recognizes  that  some  schools. 
because  of  their  location,  will  In  fact  remain 
segregated. 

But  the  ruling — with  all  nine  Justices  in 
agreement — emphasizes  that  the  district 
under  review  had  deliberately  maintained  a 
segregated  system  at  least  until  1969  and 
that  the  school  board  had  "totally  defaulted 
In  Its  acknowledged  duty  to  come  forward 
with  an  acceptable  plan  of  Its  own,  notwith- 
standing the  patient  efforts  of  the  district 
Judge.  .  .  ." 

Because  busing  has  become  so  Intensely 
political  an  issue — made  more  so  since  Presi- 
dent Nixon  has  deliberately  exploited  li- 
the real  significance  of  the  Burger  ruling  is 
In  danger  of  being  obscured.  The  opinion 
underscores  the  fact  that  bus  transporta- 
tion has  been  an  Integral  part  of  public 
education  for  years,  making  fiossible  the 
transition  from  the  one-room  schoolhouse  to 
the  regional  school.  A  giant  transportation 
system  is  used  by  well  over  one-third  of  the 
total  public  school  population,  largely  un- 
related to  integration. 

But  busing  has  also  long  been  the  tool  of 
many  Southern  districts  for  the  specific  pur- 
pose of  maintaining  segregation.  The  Char- 
lotte district,  for  example,  had  been  trans- 
porting 23.600  pupils  of  all  ages  for  an  aver- 


age one-way  trip  lasting  an  hour.  Under  the 
district  court's  ruling  now  upheld  by  the 
Supreme  Court,  one-way  transportation 
would  not  have  required  "over  35  minutes 
at  most." 

The  Chief  Justice  concedes  that  in  the 
absence  of  a  history  of  discrimination,  "it 
might  well  be  desirable  to  assign  pupils  to 
schools  nearest  their  homes."  It  Is  precisely 
because,  in  the  case  under  review  and  many 
others  like  it.  discrimination  has  been  delib- 
erately perpetuated  in  direct  violation  of 
the  1954  ruling  that  some  uncomfortable 
remedies  are  now  held  legitimate.  E^'en  so. 
the  opinion  emphasizes  the  need  to  make 
such  remedies  realistic  and  workable. 

At  the  same  time.  Chief  Justice  Burger 
has  served  notice  to  those  inside  and  outside 
the  Administration  who  would  Ignore  or 
obstruct  earlier  rulings  identified  with  his 
predecessor  that  he  does  not  intend  to  allow 
the  Supreme  Court  to  be  undercut  or  Infiu- 
enced  by  political  pressures  in  the  area  of 
civil  rights. 


(From  the  Washington  Post,  Jan.  24,  1972) 
The  Court  on  the  Schools:  Clear  as  a  Bell 
In  common  usage — but  not  in  the  eyes  of 
the  law — there  are  three  t\-pes  of  racial  "seg- 
regation" in  our  schools.  One  is  that  which 
exists  in  schools  mostly — but  not  exclu- 
sively— in  the  South,  where  it  can  be  demon- 
strated that  there  has  been  dellbera'e  intent 
on  the  part  of  the  government  officials  at 
some  level  to  segregate  school  children  solely 
on  the  basis  of  their  race.  The  dual  school 
systems  of  the  Sou'Ji  and  a  iiiimbcr  of  school 
systems  In  the  Ncrrh  where  such  (covert) 
Intent  has  been  established,  fall  into  this 
category  of  segregation  which  was  outlawed 
by  the  Supreme  Court  In  lti54.  A  second  type 
of  school  "segregation"  is  that  which  can  be 
demonstrated  to  proceed,  at  least  in  part, 
from  the  racially  discriminatory  actions  of 
government  officials  in  areas  other  than  edu- 
cation— In  housing,  for  example.  This  cate- 
gory would  Include  much  of  the  so-called  "de 
facto  school  segregation"  on  the  constitu- 
tionality of  which  the  court  has  yet  to  speak. 
The  third  type  is  simple  racial  concentration 
In  our  schools  for  which  no  specific  govern- 
ment Intent  or  activity  in  any  field  is  held 
accountable.  This  too  has  not  been  before  the 
high  court. 

The  wise  and  well-written  decision  which 
Chief  Justice  Burger  handed  down  for  a 
imanlmous  court  on  Tuesday,  in  fact  dealt 
exclusively  with  the  first  of  these  categories. 
This  point  was  one  the  Chief  Justice  stressed 
repeatedly  throughout  the  decision,  and  It  Is 
worth  remembering.  For  in  the  cen:ral  case 
at  hand — Swann  versus  the  Charlotte-Meck- 
lenburg (N.C.)  Board  of  Education^rhe  court 
made  abundantly  clear  that  only  in  the  con- 
text of  remedying  a  state-inflicted  wrong,  or 
overcoming  the  effects  of  past  segregation  on 
an  official,  deliberate  basis,  was  It  upholding 
the  authority  of  federal  courts  to  Impose 
school  desegregation  plans  that  might  involve 
busing,  non-contlguovis  zoning,  racial  propor- 
tioning and  the  rest.  Thus: 

"All  things  being  equal,  with  no  history  of 
discrimination,  it  might  well  be  desirable  to 
assign  pupils  to  schools  nearest  their  homes. 
But  all  things  are  not  equal  in  a  system  that 
has  been  deliberately  constructed  and  main- 
tained to  enforce  racial  segregation.  The  rem- 
edy for  such  segregation  may  be  administra- 
tively awkward.  Inconvenient  and  even  bi- 
zarre In  some  situations  and  may  impose 
burdens  on  some;  but  all  awkwardness  and 
Inconvenience  cannot  be  avoided  In  the  In- 
terim period  when  remedial  adjust  men's  are 
being  made  to  eliminate  the  dual  school 
sy.stems." 

And  again,  in  one  of  the  companion  rul- 
ings: 

"The  Constitution  does  not  compel  any 
particular  degree  of  racial  balance  or  mixing, 
but  when  past  and  continuing  constitutional 
violations  are  found,  some  ratios  are  likely 
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to   be   useful   starting  points   in   shaping   a 
remedy." 

There  are  not  Just  "starting  points."  but 
also  terminal  points  suggested  in  these  de- 
cisions: Chief  Justice  Berger  made  evident 
that  the  Supreme  Court  does  not  view  these 
remedies  and  compensations  as  carrying  on 
In  perpetuity  for  past  wrongs,  but  rather 
as  steps  leading  to  a  conclusion,  to  some 
point  where  the  offending  districts  will  have 
fulfilled  their  responsibility  to  dismantle 
their  dual  school  systems  and  overcome  the 
vestigial  effects  traceable  to  them. 

Although  the  court  confined  its  ruling  to 
school  districts  that  have  been  (or  yet  may 
be)  found  guilty  of  deliberate,  officially  in- 
spired segregation,  the  language  of  the  de- 
cision did  have  some  implication  for  the 
kinds  of  cases  on  which  It  has  yet  to  rule. 
Chief  Justice  Burger  was  verj-  tidy  and 
specific  in  limiting  the  scope  of  the  decision 
and  in  distinguishing  between  the  two  prin- 
cipal types  of  case  the  court  has  not  heard. 
Of  what  we  have  called  the  second  category 
of  segregation,  he  observed: 

"We  do  not  reach  In  this  case  the  ques- 
tion whether  a  showing  that  school  segrega- 
tion is  a  consequence  of  other  tjrpes  of 
state  action,  without  any  discriminatory  ac- 
tion by  the  school  authorities,  is  a  constitu- 
tional violation  requiring  remedial  action  by 
a  school  desegregation  decree." 

He  thus  left  open  the  possibility  that  the 
court  might  find  a  constitutional  violation, 
say.  in  a  case  where  school  segregation  was 
found  to  be  a  direct  consequence  of  officially 
abetted  housing  discrimination.  But  he  did 
not  leave  a  lot  of  room  for  such  a  finding 
In  an  outright  racial  balance  case  where  no 
official  intent  could  be  found  to  have  pro- 
duced racial  concentrations  of  students. 
Thus: 

"If  we  were  to  read  the  holding  of  the 
District  Court  to  require,  as  a  matter  of  sub- 
stantive constitutional  right,  any  particular 
degree  of  racial  balance  or  mixing,  that  ap- 
proach would  be  disapproved  and  we  would 
be  obliged  to  reverse." 

All  this,  of  course,  has  yet  to  be  spelled 
out  in  actual  high  court  rulings,  but  the 
line  of  thought  behind  the  distinctions 
made  by  the  Chief  Justice  Is  one  that  we 
find  important  and  persuasive.  The  notion 
that  government  should  be  empowered,  even 
directed,  to  deal  with  citizens  solely  on  the 
basis  of  their  race  for  a  purpose  no  matter 
how  well-intended  Is  one  that  we  find  par- 
ticularly perilous  and  repugnant.  That,  how- 
ever. Is  the  notion  behind  much  of  the  cur- 
rent movement  to  establish  racial  propor- 
tions on  a  fixed  formula  basis  in  the  public 
schools,  particularly  Senator  Riblcoff's  plan. 
We  have  discussed  before — and  we  will  short- 
ly come  back  to — our  reasons  for  finding 
Senator  Rlblcoffs  proposed  legislation  in  this 
field  a  bad  bill  and  a  prospective  hlnderance 
rather  than  help  to  the  achievement  of 
racial  Justice  in  the  schools. 

Desegregation  of  the  schools  in  the  North 
conceivably  will  be  expedited  by  some  future 
court  decision  on  housing-related  racial  con- 
centrations in  the  schools.  But  we  are  con- 
vinced that  it  could  be  expedited  now  by  a 
concerted,  forceful  effort  to  demonstrate 
that  many  Northern  school  districts  are  in 
fact  guilty  of  discrimination  within  the 
meaning  of  the  Supreme  Courts  rulings  from 
Brown   down   to   the  present  case. 

To  Challenge  Demagogy 
(By  James  A.  Wechsler) 

If  John  Mitchell,  as  Mr.  Nixon's  campaign 
manager,  can  dictate  the  shape  of  things, 
the  transcendent  emotional  issue  of  1972 
win  be  school  busing. 

According  to  the  battle-plan,  passions  al- 
ready aroused  will  be  so  Inflamed  by  autumn 
that  all  other  concerns  will  be  thrust  into 
th«  background.  Millions  of  white  unem- 
ployed In  major  cities  will  be  urged  to  fill 
Idle   hours    by   enlisting   In   the   crusade  to 


"save  your  local  school"  from  the  black 
hordes.  Similar  sublimation  will  be  available 
for  those  harassed  by  the  cost  of  food,  or  the 
prolongation  of  the  war  and  the  continued 
Internment  of  American  prisoners. 

Elfforts  to  Initiate  any  great  debate  on  such 
matters  as  the  bulging  nxlUtary  budget,  an 
Inequitable  tax  structure  that  still  shelters 
the  affluent  and  on  the  widening,  explosive 
gap  between  haves  and  have-nots  abroad 
and  at  home  will  be  (so  the  script  goes) 
blanketed  by  a  deepening  obsession  with 
the  busing  business,  with  its  somber  over- 
tones of  racial  bitterness. 

Many  Democrats  seem  plunged  into  gloom 
by  the  prospect:  once  again  one  hears  the 
despairing  murmur  that  Mr.  Nixon  holds  all 
the  cards,  and  can  play  out  this  game  Just 
about  as  he  pleases — alternating  in  the  role 
of  international  statesman  and  artful  do- 
mestic agitator. 

The  problem  presented  for  the  Democrats 
Is  a  real  one.  The  spectre  of  busing — espe- 
cially In  those  situations  where  it  means  the 
transportation  of  white  children  Into  con- 
gested black  slum  areas — haunts  many  anx- 
ious families  who  are  unaffllcted  by  racial 
prlmltlvlsm.  And  those  fears  have  been  pro- 
jected into  a  dread  of  any  busing,  including 
those  In  which  It  is  the  black  chUdren  who 
do  the  traveling.  Although  school  busing  is 
an  ancient  American  institution  (and  18.- 
(KW.OOO  public  school  children,  or  nearly  40 
per  cent  of  the  student  fwpulace.  are  trans- 
ported that  way  each  day),  the  words  have 
become  a  fighting  phrase. 

Sen.  Jackson  (D-Wash.)  has  chosen  to 
"meet"  the  Issue  by  total,  craven  surrender 
to  the  historic  segregationist  position.  He 
has  already  moved  to  introduce  a  Constitu- 
tional amendment  of  his  own  that  would  in 
effect  repeal  the  Supreme  Court  school  de- 
cision of  1954 — the  extreme  recoiirse  from 
which  the  Administration  has  so  far  re- 
frained. Jackson's  mind  is  primarily  on  the 
Florida  primary,  where  his  campaign  could 
be  suddenly  aborted;  he  has  desperately  re- 
solved to  try  to  out-Wallace  Wallace. 

But  the  other  Democratic  contenders  have 
generally  refused  to  run  for  cover  (although 
Hubert  Humphrey  appeared  ready  for  capit- 
ulation in  a  little-noted  interview  shown  on 
a  CBS  news  broadcast  Tuesday  night*. 
Nevertheless  most  of  them  appear  to  be  on 
the  defensive,  and  at  times  seeking  to  score 
peripheral  points  at  each  other's  expense. 

The  climate  will  get  worse  unless  a  swift 
attempt  is  made  to  recapture  the  initiative. 
The  matter  is  of  sufficient  urgency  to  call  for 
unprecedented,  coherent  countermeasures 
that  would  Involve  a  minimal  degree  of  self- 
lessness among  those  competing  Democrats. 

It  is  beyond  the  realm  of  "realism"  for 
representatives  of  Muskle.  McGovern,  Lind- 
say. Humphrey.  McCarthy.  Chlsholm  and 
Hartke  to  meet  and  formulate  a  point  dec- 
laration designed  to  clear  the  air  before  It 
Is  more  seriously  poisoned  by  the  "anti- 
busing"  fumes? 

The  statement  would  embody  a  warning 
to  the  country  that  a  concerted  drive  is 
under  way  to  sweep  momentous  issues  under 
the  rug  by  making  diversionary  discord  over 
busing  the  central  domestic  battleground  in 
the  politics  of  12.  It  would  summarize  the 
vast,  unsolved  problems,  trials  and  torments 
confronting  the  nation — some  of  them  cited 
earlier  here — that  will  be  obscured  by  ag- 
gravated turbulence  over  the  busing  argu- 
ment. 

While  agreeing  that  reasonable  people  mav 
disagree  over  the  application  of  busing  plans 
in  specific  situations,  it  would  emphasize 
that  the  present  hysteria  Imperils  much  of 
the  progress  achieved  since  1954  through  the 
conscientious  cooperation  of  many  citizens 
of  goodwill,  very  notably  in  the  South.  It 
would  pledge  united  resistance  to  proposals 
that  would  in  effect  give  legislative — or  Con- 
stitutional— sanction  to  regression.  The  sig- 
natories might  even  Identify  themselves 
with  the  words  recited  by  Chief  Justice  War- 


ren Burger  In  the  Charlotte-Mecklesbury, 
N.C.,  case: 

"Absent  a  Constitutional  violation  there 
would  be  no  basis  for  Judicially  ordering 
assignment  of  students  on  a  racial  basis.  All 
things  being  equal,  with  no  history  of  dis- 
crimination. It  might  well  be  desirable  to 
assign  pupils  to  schools  nearest  their  homes. 
But  all  things  are  not  equal  in  a  system  that 
has  been  deliberately  constructed  and  main- 
tained to  enforce  racial  segregation.  The 
remedy  for  such  segregation  may  be  admin- 
istratively awkward.  Inconvenient  and  even 
bizarre  In  some  situations  and  may  Impose 
burdens  on  some;  but  all  awkwardness  and 
inconvenience  cannot  be  avoided  In  the  in- 
terim period  when  remedial  adjustments  are 
being  made  to  eliminate  the  dual  school  sys- 
tem." 

Whatever  exact  formulations  were  adopted, 
the  statement  could  help  to  restore  perspec- 
tive, and  some  moral  focus,  in  a  time  when 
mindless  demagogy  is  striving  to  create  an 
ugly  "one  issue"  campaign  and  take  the 
country  for  a  rough  ride. 

John  F.  Kennedy,  Prestoential  Message 
The  heart  of  the  question  Is  whether  all 
Americans  are  to  be  afforded  equal  rights  and 
equal  opportunities,  whether  we  are  going  to 
treat  our  fellow  Americans  as  we  want  to  be 
treated.  If  an  American,  because  his  skin  is 
dark  cannot  eat  lunch  in  a  restaurant  open 
to  the  public,  if  he  cannot  send  his  children 
to  the  best  public  school  available.  If  he  can- 
not vote  for  the  public  officials  who  repre- 
sent him.  If,  In  short,  he  cannot  enjoy  the 
full  and  free  life  which  all  of  us  want,  then 
who  among  us  would  be  content  to  have  the 
color  of  hU  skin  changed  and  stand  In  his 
place?  Who  among  us  would  then  be  con- 
tent with  the  counsels  of  patience  and  delay? 

Busing  Fight  Creates  Chaos  for  Democrats 

IN  Florida's  Primary 

(By  Norman  C.  Miller) 

Tallahassee,  Fla. — School  busing  Is  erupt- 
ing Into  a  white-hot  Issue  in  the  Florida 
presidential  primary,  and  that's  extremely 
bad  news  for  the  Democrats. 

For  busing — an  Increasingly  emotional  Is- 
sue not  only  here  but  across  the  nation — 
threatens  to  engulf  the  Democrats  In  such 
divisive  strife  that  the  party's  nominee, 
whoever  he  or  she  turns  out  to  be,  could  be 
badly  damaged  before  taking  on  President 
Nixon.  "Busing  Is  a  potentially  catastrophic 
issue  for  us,"  worries  one  national  Demo- 
cratic strategist. 

More  Immediately,  the  emergence  of  bus- 
ing as  the  overriding  Issue  in  Florida  In- 
creases the  chances  that  George  Wallace  will 
beat  the  major  Democratic  candidates  In  the 
March  14  primary.  And  victory  here  would 
give  the  Alabama  governor  fuel  to  keep  the 
busing  Issue  blazing  in  later  primaries. 

What  is  bringing  the  controversy  to  a  boll 
In  Florida  Is  the  legislature's  enactment  of 
a  bill  enabling  the  March  primary  voters  to 
cast  a  straw  vote  on  a  U.S.  constitutional 
amendment  to  ban  "forced  busing."  In  effect, 
the  primary  Is  being  turned  Into  a  refer- 
endum on  busing — and  no  politician  In 
Florida  doubts  the  outcome.  "Every  poll  I'm 
familiar  with  shows  the  antibuslng  vote  will 
be  75 ^r  to  80^-."  says  Richard  Pettlgrew.  the 
Democratic  speaker  of  the  Florida  House, 
who  sought  to  block  the  straw- vote  bill 

DRAMATIC    impact 

The  Impact  on  the  Democratic  presiden- 
tial contest  has  been  swift  and  dramatic. 
Some  of  the  candidates  are  running  for 
cover,  hastily  backing  plans  to  limit  busing. 

Mr.  Wallace  is  pounding  harder,  accusing 
his  senatorial  opponents  of  first  voting  for 
busing  and  then  retreating  for  reasons  of 
"pure  political  expediency." 

This  hammering  is  drawing  enthusiastic 
responses  from  his  Florida  audiences.  Here, 
as  elsewhere,  the  Issue  Is  Increasingly  pit- 
ting   blacks    and    probusing    white    liberals 
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against  white  working-class  Democrats  who 
are  angered  or  apprehensive  about  court- 
ordered  busing  that  most  often  Involves 
their  children. 

And  the  White  House,  with  little  to  lose 
and  much  to  gain  from  the  issue,  has  helped 
to  foment  the  Democratic  discord  here.  A 
key  Nixon  aide  played  a  part  In  pushing 
through  the  legislature  the  bill  enabling 
Florldians  to  express  their  opinions  on  an 
antibuslng  constitutional  amendment.  GOP 
State  Sen.  Richard  Deeb.  author  of  the 
straw-vote  measure,  discloses  that  he  re- 
ceived encouragement  and  advice  frofti 
Harry  Dent,  the  President's  Southern  polit- 
ical agent,  during  the  legislature's  bitter 
struggle  over  the  bill. 

rhe  split  that  busing  creates  among  Dem- 
ocrats Is  even  more  divisive  in  some  of  the 
party's  crucial  Northern  constituencies  than 
here  in  the  South.  In  Michigan,  actual  and 
prospective  court-ordered  busing  to  deseg- 
regate schools  has  already  torn  the  party. 
White  liberal  Democrats  have  scrambled 
swiftly  to  the  antibuslng  side;  a  probusing 
position  would  be  "suicidal,"  says  Democrat- 
ic Congressman  Luclen  Nedzl,  who  repre- 
sents a  predominantly  white  Detroit  district. 

A  "cop-out"? 

But  such  explanations  are  met  with 
charges  of  "cop-out"  by  Douglas  Fraser,  a 
vice  president  of  the  United  Auto  Workers 
union,  the  most  potent  organized  force  In 
Michigan  Democratic  politics.  And  Demo- 
cratic Rep.  John  Conyers.  a  Detroit  black 
leader,  declares  that  it  is  "incredible"  that 
white  liberals  "seem  intimated  and  com- 
promised by  the  shrill  voices  of  bigotry." 

Here  In  Florida,  the  major  Democratic 
pre.>;identlal  candidates  have  widely  diverged 
In  their  reactions  to  the  flare-up  of  the  bus- 
ing issue.  Some  clearly  have  rushed  to  build 
up  their  defenses  against  the  Increased 
Wallace  threat. 

Sen.  Henry  Jackson,  who  had  already  been 
talking  an  antibuslng  line,  quickly  proposed 
a  constitutional  amendment  to  prohibit 
"mandatory"  busing  and  to  Insure  "freedom 
of  choice."  that  old  Southern  rallying  cry. 
m  school  assignments.  Sen.  Hubert  Hum- 
phrey, the  veteran  clvll-rights  warrior,  sud- 
denly emphasized  In  Miami  last  week  that 
he  is  "against  forced  busing  to  achieve  ra- 
cial balance  "  and  promised  to  support  leg- 
islation (as  yet  unspecified)  that  would  at- 
tempt to  stop  It. 

Sen.  Edmund  Muskle  reacted  uncertainly 
at  first,  refusing  to  say  he'd  vote  on  an 
anti-busing  constitutional  amendment.  A 
couple  of  days  later.  Mr.  Muskle  declared 
that  he  was  against  such  an  amendment 
and  that  .some  busing  is  necessary  to  achieve 
integrated  schools.  But  he  carefully  added 
that  busing  was  the  least  desirable  school 
integration  method. 

THE    LISr.RAL   VIEWPOINT 

The  most  liberal  of  the  major  candidates. 
Sen.  George  McGovern  and  New  "i'ork  Mayor 
John  Lindsay,  have  continued  to  defend 
the  use  of  busing.  Indeed.  Mayor  Lindsay, 
who's  .seeking  to  convlice  Florldiai  s  that 
he's  a  gutsy  fighter,  is  emuhasizlrg  Ms  pro- 
busing  stand  and  is  charging  Gov.  Wallace 
with  taking  a  "racist"  antibusi'g  line. 

Mr  Wallace  is  playing  the  busing  issue 
for  all  it's  worth  and  Ms  campaign  is  tak- 
ing on  an  emotioi  al  fervor  that  sometimes 
seemed  lacking  earll  r.  At  Jacksonville  the 
other  night,  a  crowd  rf  10.000  roard  its 
approval  when  the  Alabamlan  accused  his 
Democratic  foes  of  switching  or  softening 
their  busiiig  positions.  As  he  named  his 
senatorial  opponents  who  have  "voted  to 
bus  our  children  to  kingdom  come"  the 
foot-stomping  crowd  derisively  chanted  the 
names  along  with  him. 

Among  the  state's  leading  Democratic  poli- 
ticians, only  Gov.  Reubin  Askew  and  House 
Speaker  Pettlgrew  have  dared  take  an  out- 
spoken stand  against  the  antibuslng  measure 


on  the  ballot.  At  considerable  political  risk. 
Gov.  Askew  Is  urging  that  Florldians  accept 
busing  to  achieve  full  desegregation.  At  his 
Insistence,  the  legislature  also  approved  a 
second  straw-vote  measure  that  asks  the 
voters  whether  they  favor  "equal  opportu- 
nity for  quality  education"  and  "oppose  a 
return  to  the  dual  school  system."  The  gov- 
ernor hopes  an  affirmative  vote  on  this  sec- 
ond question  would  offset  the  expected  vote 
against  busing.  (Gov.  Askew's  views  on  the 
busing  situation  are  detailed  In  a  separate 
story  appearing  on  page  10) . 

In  the  Florida  race,  antibuslng  talk  may  be 
a  plus  for  Sens.  Humphrey  and  Jackson,  but 
it  could  hurt  them  when  they  reach  the  pri- 
maries In  some  Northern  states  such  as  Wis- 
consin, where  the  issue  isn't  feverish.  In  the 
North,  the  traditionally  liberal  forces  in  the 
party  may  be  repelled  by  an  antibuslng  line. 
"Humphrey  is  going  to  wind  up  losing  part 
of  his  liberal  and  black  constituency  with  his 
antibuslng  talk,"  argues  one  McGovern 
backer. 

But  where  the  issue  has  become  heated  In 
the  North,  the  Democratic  candidates  who 
still  support  busing  will  find  themselves  at 
a  disadvantage.  "There  is  no  way  a  presi- 
dential candidate  can  come  into  Michigan 
and  tell  people  who  deliberately  moved  close 
to  a  school  that  their  kids  can't  go  to  that 
school,"  says  Congressman  Nedzl.  Even  at 
the  risk  of  alienating  blacks  and  the  UAW's 
liberal  leaders  in  the  state,  argues  another 
Michigan  Democrat,  "the  candidates  are  Just 
going  to  have  to  take  a  stand  against  busing 
here  and  not  permit  themselves  to  be  out- 
done by  the  Republicans." 

The  Michigan  busing  controversy  was  in- 
flamed last  fall  by  extensive  court-ordered 
busing  in  Pontlac.  Now  Detroit  is  under  a 
court  order  that  poses  the  prospect  of  mas- 
sive busing  next  fall.  And  threatened  or  ac- 
tual busing  orders  have  caused  consterna- 
tion among  white  parents  in  other  Northern 
cities  including  Boston,  Waterbury,  Conn., 
Indianapolis,  Denver,  San  Francisco  and 
South  Holland,  111. 

The  danger  for  the  Democrats  in  the  North 
is  shown  by  the  AFL-CIO's  retreat  from  Its 
support  of  school  desegregation.  Last  week, 
the  federation's  executive  coxincil  adopted  a 
policy  statement  "wholeheartedly  supporting 
busing  of  children  when  It  will  improve  the 
educational  opportunities  of  the  children." 
But  the  AFL-CIO  leaders  explained  that  this 
policy  didn't  support  busing  of  children 
from  white  suburban  areas  to  schools  In 
black  neighborhoods — which  is  the  type  of 
busing  the  courts  are  increasingly  saying  Is 
necessary  for  desegregation. 

That  policy  certainly  won't  please  many 
black  Democratic  leaders.  Right  now.  for  ex- 
ample, the  13  members  of  the  House  who 
form  the  congressional  black  caucus  are 
drafting  a  position  paper  denouncing  any 
efforts  to  restrict  busing  to  one-way  move- 
ment of  black  children.  "There  was  no  out- 
cry until  they  started  busing  white  chil- 
dren.'- Rep.  Louis  Stokes  (D..  Ohio),  the 
caucus  chairman,  .says  bitterly.  "Black  chil- 
dren have  been  bused  for  years." 

AFL-CIO  chiefs  concede  that  white  union 
members  could  turn  away  from  the  Demo- 
cratic nominee  if  he  supports  busing,  and 
that  black  unionists  might  sit  out  the  elec- 
tion If  the  Democratic  candidate  goes 
against  busing.  Lacking  a  strategy  to  deal 
with  the  dilemma,  the  AFL-CIO  leaders  sIm. 
ply  hope  the  storm  over  busing  will  subside. 

A   CHANCY    HOPE 

That  Is  a  very  chancy  hope,  as  the  Florida 
experience  shows.  The  moderate  Democrats, 
who  now  lead  the  state  party  here,  thought 
until  recently  that  the  busing  controversy 
was  fading.  In  the  1970  elections,  the  "new 
breed"  Democratic  candidates — Mr.  Askew 
for  governor  and  Lawton  Chiles  for  U.S.  Sen- 
ator— walloped  two  Republicans  who  sought 
to  ride  the  busing  issue. 


This  beating  was  before  communities 
throughout  Florida  were  ordered  by  courts 
to  begin  mvich  more  extensive  busing  e!Tec- 
tlve  last  September.  Nevertheless,  last  sum- 
mer's fears  of  massive  resistance  by  whites 
and  of  racial  violence  in  the  schools  didr.'t 
materialize.  Before  school  started.  Gov.  Askew 
appealed  to  parents  to  accept  busing  as  nec- 
essary for  desegregation  and  people  ap|>ar- 
ently  responded  to  his  call.  The  schools  con- 
tinued to  operate  in  general  peace,  and  some 
politicians  concluded  the  busing  issue  Wiis 
dead. 

But  the  surface  calm  masked  Intense  re- 
sentment building  up  among  many  whites 
(and.  some  say,  among  blacks)  as  parents 
and  their  children  experienced  the  daily  in- 
conveniences of  busing.  In  Jacksonville,  for 
example.  School  Superintendent  Cecil  Hard- 
esty  says:  "The  mood  of  the  people  is  much 
angrier  now  than  It  was  In  the  fall.  They've 
had  a  bellyful  of  busing." 

SURFACING   FEELINGS 

George  Wallace's  entry  Into  the  presidential 
primary  and  the  legislature's  consideration 
of  the  straw-vote  on  busing  brought  the  an- 
tibuslng feeling  to  the  surface.  At  first,  state 
Democratic  leaders  thought  they  could  easily 
keep  the  busing  issue  off  the  prlmarj-  ballot. 
It  was  opposed  by  Gov.  Askew  and  the  party's 
entire  legislative  leadership,  and  the  Repub- 
licans who  were  pushing  It  were  outnum- 
bered two-to-one  in  the  legls'.ature. 

But  GOP  Sen.  Deeb  Invoked  a  rarely  used 
parliamentary  device  to  force  the  bill  to  a 
floor  vote  in  the  Senate.  After  that,  there  was 
no  stopping  it  in  either  house.  The  entire 
legislature  is  up  for  reelection  this  year  and 
"there  was  a  strong  feeling  by  most  people 
on  the  fl(X)r  that  they  couldn't  afford  to  vote 
against  ■  an  antlljusing  measure,  says  House 
Speaker  Pettlgrew. 

However  the  vote  turns  out  on  the  two 
rather  contradictory  ballot  questions  dealing 
with  school  desegregation,  there  already  are 
disturbing  signs  of  heightened  racial  ten- 
sions in  some  public  schools.  A  week  ago.  ra- 
cial violence  forced  a  big  Jacksonville  high 
school  to  close  early,  and  Superintendent 
Hardesty  maintains  the  "demagogic"  anti- 
buslng talk  by  politicians  was  at  least  one 
cause. 

"This  issue  is  being  used  politically  and  it 
Is  Intensifying  the  tensions  we  already  have," 
Mr.  Hardesty  says.  "There  may  be  a  lot  of 
bl(x>dshed  as  a  result  of  the  political  debate 
before  we  get  a  solution." 


Remarks  of  Reubin  O'D.  Askew.  Governor 
OF  Florida  at  the  Governor's  Luncheon 
Central  Florida  Fair.  Orlando,  Fla..  Feb- 
ruary 21.   1972 

I  want  to  thank  you  all  for  the  Oppor- 
tunity to  be  with  you  today  to  help  kick  off 
the  60th   Annual  Central   Florida  Fair. 

You've  certainly  come  a  long  way  since 
1912.  when  this  fair  opened  with  relatively 
few  exhibits  and  even  fewer  people 

Just  in  the  past  year,  we've  witnessed  the 
opening  of  Disney  World  and  now.  Just  last 
Friday,  it  was  my  pleasure  to  Join  in  the 
announcement  of  a  $50-mllllon  Rlngllng  big 
top  in  Polk  County  not  far  from  the  Disney 
complex. 

Orange  County  and  Central  Florida  have 
truly  come  Into  their  own. 

I  wish  you  continued  sucess  in  developing 
the  economy  of  this  area,  while  at  the  same 
time  taking  steps  to  see  that  that  develop- 
ment is  not  at  the  expense  of  our  beautiful 
environment  here  in  Central  Florida  ...  an 
environment  without  which  none  of  this 
would  have  been  possible  In  the  first  place. 

Ralph  Waldo  Emerson  once  said  that  "this 
time,  like  all  times.  Is  a  very  good  one.  ...  if 
we  but  know  what  to  do  with  it." 

I'm  not  sure  that  I  knou-  what  must  be 
done  in  order  to  bring  out  the  pood  in  today's 
times. 

But  I'm  convinced  that  sitting  by  and 
waiting  for  the  Inevitable  is  not  the  answer. 
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And  so  I  come  before  you  today  to  say  a 
few  things  with  which  you  might  disagree,  a 
few  things  which  are  decidedly  unpopular, 
but  a  few  things  which  I  feel  must  be  said  In 
the  Interest  of  Florida  and  her  people — all  cf 
them.  And  In  doing  so  I  am  not  attempting 
In  any  way  to  Judge  nor  place  labels  on  those 
who  may  disagree. 

As  I'm  sure  most  of  you  know  by  now, 
therell  be  three  questions  added  to  our  Presi- 
dential primary  ballot  on  March   14. 

The  questions  are: 

1.  Do  you  favor  an  amendment  to  the 
United  States  Constitution  that  would  pro- 
hibit forced  busing  and  guarantee  the  right 
of  each  student  to  attend  the  appropriate 
public  school  nearest  his  home? 

2.  Do  you  favor  providing  an  equal  oppor- 
tunity for  quality  education  for  all  children, 
regardless  of  race,  creed,  color  or  place  of  resi- 
dence, and  do  you  oppose  a  return  to  a  dual 
system  of  public  schools? 

3.  Do  you  favor  an  amendment  to  the 
United  States  Constitution  to  allow  prayer 
in  the  public  schools? 

I  realize  present  expectations  are  that  up 
to  90  per  cent  of  those  who  vote  on  March 
14  Intend  to  vote  "yes"  on  the  amendment 
against  busing 

I  realize  that  precisely  that  many  voted 
against  busing  right  here  in  Orange  County 
Just  last  November. 

I  al.so  realize  that  the  people  feel  very 
strongly  about  this  subject  .  .  .  and  rightly 
so. 

It  Is  because  of  these  realities  .  .  .  not  In 
spite  of  them  .  that  I  feel  I  must  share 
mv  views  with  the  people  of  Floridp.  in  the 
weeks  ahead  as  frequently  as  time  per- 
mits     .      and  as  forcefully  as  I  know  how. 

I  don't  take  this  decision  lightly. 

For  it  !s  my  hope  that  the  people  will 
vote  "no"  en  the  anti-busing  amendment, 
and  "yes"  on  equal  opportunltv  on  March 
14. 

The  third  question,  on  .school  prayer,  is  an 
imfwrtant  one  and  I  have  made  mv  feelings 
clear  on  it.  But  I  would  like  to  address  my 
remarks  this  afternoon  to  the  first  two  and 
touch  briefly  on  the  two  State  constitutional 
amendments  also  to  be  decided  on  March 
I4th. 

I  strongly  oppose  a  constitutional  amend- 
ment to  outlaw  busing  .  .  .  not  because  I 
particularly  like  it  or  think  it's  a  panacea 
for  our  problems. 

On  the  contrary  ...  I  recognize  and  re- 
gret the  Inconvenience,  the  disruption  and 
the  hardship  it  tften  creates  for  many  of 
our  parents  and  our  children.  I  am  not 
without  feeling  for  them,  and  I  don't  think 
anyone  is. 

Busing  is  an  artificial  and  Inadequate  In- 
strument of  change.  It  should  be  abandoned 
just  as  soon  as  we  can  afford  to  do  so. 

Yet  by  the  use  of  busing  and  other  meth- 
ods, we've  made  real  progress  In  dismantling 
a  dual  system  of  public  schools  in  Florida. 

And  I  submit  that  until  we  find  alternative 
ways  of  providing  an  equal  opportunity  for 
quality  education  for  all  .  .  .  regardless  of 
race,  creed,  color  or  place  of  residence  .  .  . 
and  that  last  part  is  Important. 

Until  we  can  be  sure  that  an  end  to  busing 
won't  lead  to  a  return  to  segregated  public 
schools.  .  .  . 

Until  we  have  those  assurances,  we  must 
not  unduly  limit  ourselves  .  .  .  and  certainly 
not  constitutionally. 

We  must  not  take  the  risk  of  seriously  un- 
dermining the  spirit  cf  the  Constitution  .  .  . 
one  of  the  noblest  documents  ever  produced 
by  man. 

And  we  must  not  take  the  risk  of  return- 
ing to  the  kind  of  segregation,  fear  and  mis- 
understanding which  produced  the  very 
problem  that  led  to  busing  In  the  first  place. 

I  would  hope  that  Instead,  we  can  all  work 
together  to  find  ways  other  than  busing  to 
guarantee   that   no  one  in   this  country  Is 


denied  an  equal  opportunity  to  grow  and  de- 
velop In  a  nonscgregated  society. 

That  Is  what  it's  all  about. 

Nobody  is  really  committed  to  busing  as  an 
end  in  Itself. 

But  I  certainly  hope  that  the  overwhelm- 
ing majority  of  Florldians  are  committed  to 
the  goal  which  busing  was  designed  to 
pursue. 

That  goal  Is  to  put  this  divisive  and  self- 
defeating  Issue  of  race  behind  us  once  and 
for  all. 

I  think  we're  closer  to  doing  that  now 
than  ever  before.  I  think  we're  closer  than 
any  civilization  in  history  to  achieving  a 
society  In  which  all  races,  all  creeds,  and  all 
religions  not  only  can  live  with  their  differ- 
ences, but  thrive  upon  them  .  .  .  and  learn 
from  them  as  well. 

I  think  we're  well  within  reach  of  under- 
standing one  another,  caring  for  one  another, 
and  affirming  our  commitment  to  the  prin- 
ciples of  justice  and  compassion  which  made 
this  country  what  it  is  today. 

How  sad  it  will  be  if  we  turn  back  now  .  .  . 
not  only  for  minority  children  .  .  .  but  for  all 
of  us. 

Of  course  we  don't  want  our  children  to 
suffer  unnecessary  hardships.  That  goes 
without  saying. 

But  neither  do  we  want  our  children  to 
grow  up  into  a  world  of  continuing  racial 
discord,  racial  hatred  and,  finally,  a  world 
of  racial  violence. 

And  I  sxibmit  that  this  is  what  we'll  have 
If  we  don't  work  now  to  solve  our  problems. 

This  is  surely  what  we'll  have  if  we  Insist 
on  thwarting  any  and  all  attempts  to  bring 
us  together. 

For  if  it  Is  true  that  familiarity  breeds 
contempt,  it  also  is  true  that  Ignorance  Is 
the  father  of  cruelty. 

We're  beginning,  at  last,  to  overcome  the 
Ignorance  which  has  kept  us  divided  for  so 
long  .  .  .  the  Ignorance  which  has  been  re- 
sponsible for  so  much  cruelty  between  the 
races. 

This  is  true  especially  of  the  South. 

You  know,  much  has  been  said  In  recent 
months  to  the  effect  that  the  South  is  "join- 
ing" the  Union. 

I  think  that's  a  short-sighted  view. 

For  I  believe  the  people  of  the  South  aren't 
merely  going  to  Join  the  union  .  .  .  they're 
going  to  be  faced  with  the  opportunity  .  .  . 
perhaps  even  the  responsibility  ...  to  lead  It. 

We've  been  run  through  the  gamut  of 
racial  appeals  In  the  South  over  and  over 
again. 

And  we're  tired  .  .  .  very  tired. 

And  because  of  our  persistent  preoccupa- 
tion with  race  related  Issues,  we  have  all  too 
frequently  neglected  the  real  economic  and 
environmental  problems  of  the  people  .  .  . 
both  black  and  white. 

In  this  way.  we're  not  being  fair  to  our- 
selves. 

For  if  the  people  remain  divided  against 
themselves  on  the  race  Issue,  they'll  have  no 
time  to  demand  a  fair  shake  on  taxes,  on 
utility  bills,  on  consumer  protection,  on 
Goverrunent  services  on  environmental  pres- 
ervation, and  other  problems. 

In  this  session  of  the  Florida  Legislature 
alone,  we've  seen  our  proposals  for  reform 
of  education,  environmental  controls  and 
utility  regulation  take  a  back  seat  to  a  straw 
vote  on  busing  which,  in  the  final  analysis, 
doesn't  really  accomplish  anything. 

Believe  me.  you  can  be  sure  that  while  the 
legislature  and  the  news  media  were  focus- 
ing your  attention  on  the  busing  debate,  the 
lobbyists  and  special  Interests  were  hard  at 
work  undermining  those  programs  which 
would  put  money  into  the  pKXkets  of  the 
people,  and  which  would  help  us  protect  the 
people  and  the  other  living  things  which 
make  Florida  a  worthwhile  place  In  which  to 
live. 

This  Is  probably  the  greatest  single  rea- 
son why  the  south  has  been  lagging  behind 


virtually  every  other  region,  in  such  areas 
as  wages,  distribution  of  the  tax  burden, 
health,  medical  care  and  aid  to  the  elderly 
and  others  in  need. 

It  seems  that  so  often,  when  someone  has 
attempted  to  actually  do  something  about 
the  problems  of  the  people,  the  race  issue  has 
been  resurrected  ...  in  one  form  or  another. 

Interestingly  enough.  I  asked  the  legisla- 
ture to  put  those  other  kinds  of  Issues  on 
the  ballot  along  with  busing.  The  legislature 
refused. 

It  is  my  hope  that  we're  moving  beyond 
racial  apf>eals  here  In  Florida  .  .  .  and  In  the 
rest  of  the  south  as  well. 

I  say  It's  time  we  told  the  rest  of  the  na- 
tion that  we  aren't  caught  up  In  the  mania 
to  stop  busing  at  any  cost  .  .  .  that  we're 
trying  to  mature  politically  down  here  .  .  . 
that  we  now  know  the  real  Issues  when  we 
see  them  .  .  .  and  that  we  no  longer  will  be 
fooled,  frightened  and  divided  against  our- 
selves. 

That  Is  how  the  south  can  lead  other 
regions  to  a  better  understanding  of  what 
this  country's  all  about. 

For  many  years  now,  the  rest  of  the  nation 
has  been  saying  to  the  south  that  It's  moral- 
ly wrong  to  deprive  any  citizen  of  an  equal 
opportunity   In   life  because  of   his  color. 

I  think  most  of  us  have  come  to  agree  with 
that. 

But  now  the  time  has  come  for  the  rest 
of  the  nation  to  live  up  to  its  own  stated 
principles.  Only  now  are  the  other  regions 
themselves  beginning  to  feel  the  effects  of 
the  movement   to  eliminate  segregation. 

I  say  we  should  not  let  them  get  out  of  It 
Just  when  the  going  gets  tough.  And  I  don't 
say  this  to  be  vindictive;  I  say  it  to  be  fair. 

The  rest  of  the  Nation  has  tried  to  teach 
us  Justice  in  the  South  by  mandate  and 
court  order. 

Now  perhaps  it  is  up  to  us  to  try  to  teach 
them  the  same  thing  in  a  much  more  effective 
way — by  example. 

I  certainly  hope  we  will. 

But  regardless  of  how  you  feel  about  bus- 
ing or  segregation,  a  constltutioiial  amend- 
ment to  change  things  is  neither  necessary 
nor  desirable. 

It  is  very  dangerous  under  emotional  cir- 
cumstances to  tamper  with  the  United  States 
Constitution. 

I  was  therefore  heartened  by  reports  last 
week  that  President  Nixon  and  Vice  Presi- 
dent AcNEW  have  reservations  about  amend- 
ing that  document  in  this  way,  that  the  U.S. 
Senate  leaders  in  both  parties,  Mike  Mans- 
field and  Hugh  Scott,  are  against  any  such 
constitutional  amendment. 

As  one  key  member  of  the  Nixon  adminis- 
tration put  it,  these  proposals  "could  have 
the  effect  of  actually  undercutting  and  roll- 
ing back  the  measures  that  have  been  taken 
to  dismantle  the  dual  school  system." 

There  are  other  ways  of  effecting  or  slow- 
ing change  under  our  system  of  government, 
including  legislation  and  a  change  In  the 
makeup  of  the  Supreme  Court,  both  of  which 
the  President  seems  to  be  pursuing. 

If  for  no  other  reason.  I  hope  the  people 
of  Florida  will  vote  "no"  on  the  antibuslng 
amendment,  recognizing  that  attempts  are 
being  made  to  achieve  the  same  results  with- 
out risking  the  dangers  Inherent  In  changing 
the  Constitution. 

But  I  hope  we  can  do  better  than  t'nat. 

I  hope  we  can  say  to  those  who  would 
keep  us  angry,  confused  and  divided  that 
we're  more  concerned  about  a  problem  of 
Justice  .  .  .  than  about  a  problem  of  Trans- 
portation. 

And  that  while  we're  determined  to  solve 
both  .  .  .  we're  going  to  take  Justice  first. 

It  never  has  been  my  feeling  that  the  ma- 
jority of  the  people  who  oppose  busing  are 
racially  motivated. 

On  the  contrary,  I  strongly  believe  that 
most  people  who  are  disturbed  by  the  In- 
convenience, the  disruption  and  the  hard- 
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ship  caused  by  busing,  are  nevertheless  Just 
as  concerned  that  we  put  an  end  to  segre- 
gation .  .  .  and  assure  equal  opportunity  for 
all. 

Busing  is  one  way  of  doing  that  .  . .  perhaps 
the  least  desirable  way.  but  effective  never- 
theless. 

Florldlans  of  good  faith  now  must  search 
for  other  effective  ways. 

One  way,  as  I've  said  before,  would  be 
to  work  at  the  community  level  to  overcome 
economic  barriers  and  change  our  housing 
patterns  ...  so  that  every  neighborhood 
school  Is,  In  fact,  a  desegregated  school  .  .  . 
not  necessarily  one  with  an  exact  racial  bal- 
ance, but  one  In  which  the  proper  emphasis 
is  on  our  real  goal  of  quality  education  for 
all. 

It  is  regrettable  that  education  has  had  to 
shoulder  a  disproportionate  share  of  the  bur- 
dens of  overcoming  the  effects  of  segregation. 

We  can  and  should  put  greater  emphasis 
on  employment  opportunities  and  fair 
housing  practices  as  well  as  education. 

We  also  can  and  should  see  that  no  schools 
exist  which  are  so  lacking  In  adequate  fa- 
cilities, discipline  and  properly  trained  per- 
sonnel that  parents  are  legitimately  fearful 
for  their  child's  safety,  health,  development 
and  well-being. 

For  If  such  schools  are  harmful  to  one 
child,  they  are  harmful  to  all  children.  And 
they  should  not  be  tolerated. 

There  is  much  more  we  can  do,  I'm  sure 
.  .  .  and  I  hope  we  will. 

Then  we  can  put  an  end  to  busing  with- 
out setting  the  stage  for  a  racial  discord  such 
as  we've  never  before  Imagined. 

And  then  we  can  get  on  to  those  other 
problems  which  we've  neglected  for  far  too 
long. 

A  "no"  vote  on  amending  the  Constitution, 
and  a  "yes"  for  equal  opportunity  .  .  .this 
Is  how  we  can  set  the  tone  for  a  better  Florida 
of  peace  and  compassion  and  harmony. 

This  Is  what  I  hope  the  people  will  deliver 
on  March  14. 

In  addition  to  the  candidates,  there  are  two 
other  issues  on  the  March  14  bckllot  .  .  .  two 
amendments  to  the  Florida  constitution  .  .  . 
not  the  United  States  Constitution  .  .  .  but 
the  Florida  constitution  .  .  .  amendments 
which  I  hope  you  will  support. 

One  of  them  would  reform  the  court  struc- 
ture In  this  State,  providing  for  a  workable 
and  realistic  organization  of  the  Judiciary, 
upgrading  our  lower  courts,  and  upgrading 
Judicial  qualifications. 

This  reform  is  long  overdue. 

The  other  is.  in  effect,  a  bond  referendum 
for  student  loans. 

It  would  move  us  still  another  step  to- 
ward that  day  when  no  young  man  or  woman 
In  Florida  Is  denied  a  chance  to  develop  to 
his  or  her  full  potential,  simply  for  lack  of 
money. 

In  closing,  let  me  say  that  we  should  be 
working  together  to  free  ourselves  of  the 
fears  and  divisions  of  yesterday  .  .  .  and  to 
seek  a  better  tomorrow. 

And  if  I  sesm  presumptuous  In  taking 
this   opportunity   to   say   so,   I   apologize. 

It  is  not  my  Intention  to  Impose  my  will 
on  anyone. 

But  it  is  my  Intention  to  give  the  people 
of  Florida  cause  for  sober  reflection,  so 
that  they're  sure  .  .  .  very  sure  .  .  .  before 
they  encourage  an  amendment  to  the  United 
States  Constitution,  one  which  .  .  .  for  the 
very  first  time  I  believe  .  .  .  would  seek  to 
reverse  our  efforts  to  make  that  great  docu- 
ment a  living  testimony  ...  to  the  pursuit 
of  freedom  .  .  .  equality,  and  Justice  .  .  .  for 
all. 

Thank  you. 

Mr.  ALLEN.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Oklahoma 
(Mr.  Harris'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for  1 
minute. 


ADDITIONAL    COSPONSOB 

Mr.  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GrOVERN)  and  the  Senator  from  Indiana 
(Mr.  Hartke)  be  added  as  cosponsors  of 
amendment  No.  953  to  S.  659. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 6  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen  I .  The  Senator  from  Alabama  is 
recognized  for  6  minutes. 

Mr.  ALLEN.  Mr.  President,  the  pend- 
ing amendment,  I  am  sure,  will  be  with- 
drawn. The  discussion  that  has  been  had 
in  the  Senate  has  not  been  directed  to- 
ward the  amendment.  Instead,  the  debate 
has  been  centered  on  whether  we  should 
agree  to  the  Griffin  amendment  with- 
drawing jurisdiction  from  the  courts  to 
order  busing  of  students  in  order  to 
create  a  racial  balance,  or  whether  we 
should  agree  to  the  Scott-Mansfield 
amendment  which  does  practically 
nothing — which  really  is  less  than  noth- 
ing. It  does  not  address  itself  to  the  prob- 
lem but  merely,  in  the  main  restates  the 
law  as  it  was  announced  by  the  Supreme 
Court.  It  will  permit  and  in  fact  encour- 
age the  continued  use  of  busing  as  the 
vehicle  for  desegregation  of  the  public 
schools. 

Mr.  President,  on  August  31, 1971.  Chief 
Justice  Burger,  commented  in  writing 
on  his  denial  of  an  application  for  a 
stay  order  pending  disposition  of  a  peti- 
tion for  a  writ  of  certiorari  arising  from 
a  Winston-Salem,  N.C.,  school  case.  He 
said: 

In  Its  present  posture,  this  stay  application, 
like  that  presented  to  Mr.  Justice  Black  and 
acted  on  by  him  August  19,  1971.  In  Corpus- 
Chrlstl  Independent  School  District  v. 
Cesneros  Is  In  an  undesirable  state  of  con- 
fusion .  .  . 

Mr.  President,  I  submit  that  the  con- 
fusion is  not  limited  to  the  cited  cases. 
It  is  extensive.  There  is  evidence  of  con- 
fusion among  Federal  court  judges,  in 
the  executive  branch  of  Federal  Govern- 
ment, in  Congress,  State  legislatures, 
among  school  board  members,  the  media, 
and  the  public.  The  confusion  pervades 
the  Nation.  A  remedy  is  urgently  needed. 

The  reasons  for  the  current  state  of 
affairs  can  be  traced  to  one  primary 
cause.  And  before  *e  consider  the  pro- 
E>osed  legislative  rtmedy.  let  us  examine 
that  c^use.  I  will  Repeat  in  passing  what  I 
have  frequently  said  before  on  the  Senate 
floor.  The  problem  originated  in  the  sec- 
ond Brown  decision — 1955 — in  which  the 
Supreme  Court  set  out  procedures  for 
disestablishing  State-imposed  segre- 
gation in  public  schools. 

It  is  near  incredible  but  the  U.S.  Su- 
preme Court  dumped  the  fantastically 
complicated  problem  into  the  laps  of  local 
school  boards — who,  should  they  not  have 
the  power  to  disestablish  state-imposed 
segregation,  would  then  be  subjected  to 
plans  dictated  by  U.S.  district  court 
judges. 

Mr.  President,  on  this  point  Mr.  Walter 
Lippmann  in  an  interview  published  in 
the  Washington  Post  on  October  17, 1971, 
had  this  to  say.  I  quote: 

Q.  One  of  the  major  national  anxieties 
continues  to  be  the  problem  of  Integration. 
Do  you  think  the  1954  Supreme  Ootirt  de- 


cision was  the  proper  way  to  go  about  this 
proljlem? 

A.  I  think  the  decision  was  right.  What  I 
criticized  at  the  time,  and  I  still  do,  is  that 
the  President  and  the  Congress  then  left  the 
problem  with  the  courts,  whereas  that  was 
when  the  President  and  Congress  should 
have  brought  in  a  national  program  headed 
by  the  President  and  ratified  by  Congress  for 
integration  according  to  a  certain  plan.  Tlie 
idea  of  throwing  everybody  together  in  in- 
tegrated schools  without  anybody  having 
any  idea  as  to  how  it  would  work  out.  and 
who  should  do  it  except  the  courts,  seemed 
to  me  a  ver>-  cnade  and  really  irresponsible 
proceeding 

Mr.  President,  I  think  the  crux  of  Mr. 
Lippmann 's  opinion  lies  in  this  sentence: 

The  idea  of  throwing  everj'body  together 
in  integrated  schools  without  anybodv  hav- 
ing  any  idea  as  to  how  it  would  work  out. 
and  who  should  do  it  except  the  courts, 
seemed  to  me  a  ven,-  crude  and  irresponsible 
proceeding. 

Mr.  President,  at  this  stage  of  the 
game,  it  may  be  fruitless  to  dwell  on 
what  Congress  should  have  done  after 
the  1954  Brown  decision.  However,  it  is 
not  fruitless  to  consider  what  Congress 
should  do  today  to  help  correct  the  hor- 
rendous mess  resulting  from  procedures 
for  implementation  adopted  by  Federal 
courts.  In  considering  alternatives  we 
must  return  to  a  considei-ation  of  the 
cause  of  this  mess. 

It  may  be  that  Justices  of  the  Supreme 
Court  in  1954  believed,  as  some  appar- 
ently believe  today,  that  local  school 
boards  are  actually  vested  with  plenarv 
powers.  This  idea  is  reflected  in  the 
opinion  of  the  now  celebrated  Swann 
against  Charlotte-Mecklenburg  decision, 
where  the  term  "plenary"  is  used  to  de- 
scribe supposed  powers  of  local  school 
boards. 

The  facts  are  to  the  contrary.  The 
powers  of  school  boards  are  not  plenary. 
They  are  derivative  and  limited.  State 
constitutions  and  Stat*'  school  codes  pre- 
scribe and  proscribe  for  local  boards  in 
almost  every  area  of  public  school  ad- 
ministration. Such  powers  of  discretion 
as  are  delegated  to  local  school  boards 
can  be  exercised  only  within  well-defined 
limits.  How  can  it  be  imagined  that  an 
agency  has  plenary  powers  when  it  is  ut- 
terly dependent  on  State  and  local  gov- 
ernments for  revenues  to  implement  its 
decisions? 

The  U.S.  Supreme  Court  may.  and  in 
fact  does,  give  play  to  individual  predi- 
lections of  its  members  in  determining 
what  the  Constitution  means.  But.  the 
Court  cannot  change  facts.  And  one  in- 
disputable fact  is  that  local  school  boards 
had  neither  the  power  nor  the  necessary 
funds  to  disestablish  State-imposed  seg- 
regation in  public  schools  to  the  extent 
required  by  Federal  courts. 

But  even  were  we  to  assume,  for  sake 
of  argument,  that  local  school  boards  did 
have  the  power  to  disestablish  State - 
imposed  segregation,  they  had  no  idea  of 
what  ultimately  would  be  required  of 
them. 

For  nearly  10  years  the  Supreme  Court 
permitted  freedom  of  choice  plans  as  au- 
thorized by  the  first  definitive  decision  by 
a  lower  Court  of  Appeals  on  the  subject 
of  implementation  (Briggs  v.  Elliot.  132 
F.  Supp.  776  <1955m.  Furthermore,  it 
was  almost  10  years  after  Brown  I  before 
Congress  even  undertook  to  define  the 
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term  "desegregation."  The  definition  was 
provided  in  the  Civil  Rights  Act  of  1964 
I  section  2000c«bi  »  : 

"Desegregation"  means  the  assignment  of 
students  to  public  schools  and  within  such 
schools  without  regard  to  their  race,  color, 
religion,  or  national  origin,  but  "desegrega- 
tion" shall  not  mean  the  assignment  of  stu- 
dents to  public  schools  In  order  to  overcome 
racial  imbalance. 
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Mr.  President,  we  know  too  that  the 
Department  of  HEW  and  the  Depart- 
ment of  Justice  have  flagrantly  violated 
the  above  law  of  Congress  and  others  of 
a  similar  nature  in  their  persistent  drive 
to  impose  a  racial  balance  in  all  South- 
ern schools.  We  know  also  of  their  reck- 
less and  wanton  imposition  of  desegrega- 
tion plans  which  could  be  achieved  only 
by  massive  disruptions  and  busing  and 
cross-busing  of  schoolchildren  to  achieve 
racial  balance  such  as  specifically  pro- 
hibited by  section  2000  c(6i  of  the  Civil 
Rights  Act  of  1964.  which  reads  as  fol- 
lows: 

.  .  .  nothing  herein  shall  empower  any  of- 
ficial or  court  of  the  United  States  to  Issue 
any  order  seeking  to  achieve  a  racial  balance 
In  any  school  by  requiring  the  transporta- 
tion of  pupils  or  students  from  one  school  to 
another  or  one  school  district  to  another  In 
order  to  achieve  such  racial  balance  .  .  . 

The  purpose  of  calling  attention  to 
these  violations  of  specific  laws  of  Con- 
gress is  to  make  clear  that  Congress 
neither  required  nor  authorized  the  radi- 
cal, racial  balance  proposals  hatched  up 
and  pushed  by  the  Department  of  HEW 
and  the  U.S.  Dejiartment  of  Justice  and 
implemented  by  Federal  courts. 

On  what  basis  then  did  these  agencies 
claim  the  power  to  flaimt  the  will  of  Con- 
gress? The  answer  is  from  the  U.S.  Su- 
preme Court  and  this  brings  us  back  to 
a  consideration  of  the  1955  Brown  imple- 
mentation decision.  In  that  decision  the 
Supreme  Court  relied  on  traditional 
equity  powers  of  courts  to  accomplish  a 
degree  of  desegregation  which  local 
boards  had  no  power  or  funds  to  accom- 
plish. In  the  language  of  the  1955  opin- 
ion— cited  with  approval  by  the  Burger 
Court,  it  was  said: 

School  authorities  have  the  primary  re- 
spwnslblUty  for  solving  these  problems; 
courts  will  have  to  consider  whether  the 
action  of  school  authorities  constitutes  good 
faith  Implementation  of  the  governing  con- 
stitutional principles. 

•  •  •  •  • 

In  fashioning  and  effectuating  the  decrees. 
the  courts  will  be  guided  by  equitable  prin- 
ciples. (Emphasis  supplied)  TraditlonaHy. 
equity  has  been  characterized  by  a  practical 
flexibility  In  shaping  its  remedies  and  by  a 
facility  for  adjusting  and  reconciling  public 
and  private  needs.  ...  To  effectuate  this 
Interest  may  call  for  elimination  of  a  variety 
of  obstacles  in  making  the  transition  to 
school  systems  operated  in  accordance  with 
the  constitutional  principles  set  forth  in  our 
May  17.  1954.  decision.  Courts  of  equity  may 
properly  take  into  accoxint  the  public  Inter- 
est In  the  elimination  of  such  obstacles  in  a 
systematic  and  effective  manner. 

Now  let  us  consider  some  of  the  court 
ordered  remedies  which  the  U.S.  Su- 
preme Court  has  since  approved  as 
consistent  with  traditional  principles  of 
equity— U.S.  district  courts  issued 
orders  closing  thousands  of  perfectly 
good  schools  without  even  a  pretense  of 
due  process  of  law  in   the  traditional 


sense  of  that  phrase.  In  Alabama,  at 
least,  procedures  for  closing  and  con- 
solidating schools  are  prescribed  by  State 
laws  and  local  boards  of  education  have 
no  authority  to  disregard  those  laws. 

Many  of  these  closed  school  buildings 
were  yet  to  be  paid  for  by  taxpayers  who 
had  voluntarily  assumed  bonded  in- 
debtedness to  build  them  for  the  benefit 
of  the  children  of  their  communities. 
Neither  local  boards  of  education  nor 
even  a  State  has  the  power  to  abrogate 
contracts  and  bonded  indebtedness  and  it 
is  ridiculous  to  assert  that  the  Constitu- 
tion requires  it  or  that  court  orders 
which  compel  it  are  consistent  with  tra- 
ditional equity  principles. 

Furthermore,  teacher  tenure  rights  of 
school  teachers  were  ordered  abrogated 
by  U.S.  district  court  judges.  Teacher 
tenure  rights  are  established  by  State 
laws  and  local  boards  have  never  had  the 
authority  to  disregard  State  laws  on  the 
subject.  Yet,  this  is  also  justified  as  an 
exercise  of  equity  powers  of  Federal 
courts. 

In  rural  areas  children  were  ruthlessly 
uprooted  from  their  home  communities 
and  environments  and  transported 
against  their  wills  and  the  wills  of  their 
parents,  under  the  authority  of  Federal 
court  judges,  to  strange  and  distant 
schools.  The  same  fate  was  in  store  for 
children  in  cities  and  urban  areas  who 
were  compelled  by  the  coercive  power  of 
Federal  court  judges  to  abandon  their 
neighborhood  schools  and  submit  to  in- 
voluntary busing  to  strange  schools. 

In  some  cases  schools  were  ordered 
paired  or  clustered  in  such  a  manner  that 
public  school  education  would  be  avail- 
able to  many  children  only  by  means  of 
massive  busing,  cross  busing,  and  shut- 
tling children  by  buses  from  school  to 
school.  Yet,  funds  for  busing  are  provided 
by  State  legislatures  and  are  strictly 
budgeted  without  funds  for  busing  on  the 
massive  scale  required,  local  boards  sim- 
ply could  not  comply.  But  Federal  court 
judges  were  not  and  are  not  inhibited 
either  by  practicalities  of  State  appro- 
priations or  by  compassion  for  the  chil- 
dren who  were  innocent  victims  of  these 
decrees. 

Children  were  ordered  to  attend 
grotesquely  overcrowded  schools  and 
classrooms.  They  were  ordered  to  attend 
schools  in  shifts  and  in  classes  held  in 
auditoriums,  libraries,  cafeterias,  and 
portable  huts,  and  many  of  these  without 
adequate  sanitarj'  facilities. 

Frequently  the  time  and  distance  of 
travel  was  so  great  that  chUdren  had  to 
leave  home  before  daylight  and  return 
after  dark. 

Some  children  were  ordered  to  attend 
four  to  five  different  schools  in  the  course 
of  3  years.  Families  with  three  or  four 
children  were  ordered  scattered  to  dif- 
ferent schools  in  the  four  corners  of  cities 
and  counties. 

Children  living  across  the  street  from 
neighborhood  schools  were  denied  by 
Federal  courts  the  right  to  attend  that 
school  only  because  of  their  race  and 
because  ot  court-imposed  racial  ratios. 
Qualified  teachers  were  denied  em- 
ployment only  because  of  their  color  and 
the  racial  ratios  prescribed  by  orders  of 
Federal  courts. 

I  could  go  on  and  on  citing  actual  cases 
of  injustices  which  occured  in  Alabama  I 


know  that  other  Senators  could  add  ad- 
ditional examples  to  illustrate  destruc- 
tion of  schools  and  maximum  inconveni- 
ence of  parents  and  harm  to  children 
resulting  from  coiu-t-imposed  plans  for 
desegregating  public  schools. 

Mr.  President,  let  us  keep  in  mind  con- 
stantly that  all  these  hideous,  judicial 
remedies  such  as  forced,  massed  busing 
and  rearranging  school  district  lines,  and 
the  merger  of  school  districts  as  we  have 
seen  it  in  Richmond,  in  Chesterfield  and 
Henrico  Counties,  are  supposed  to  be 
consistent  with  traditional  principles  of 
equity  such  as  may  properly  be  enforced 
by  Federal  courts  sitting  as  courts  of 
equity. 

The  big  question  is:  Does  the  Congress 
have  the  power  to  limit  the  jurisdiction 
of  the  Federal  court?  That  is  what  the 
GrifRn  amendment  seeks  to  do. 

Let  us  examine  that  question  a  little 
bit. 

Mr,  President,  if  these  remedies  are 
consistent  with  the  current  Supreme 
Court  concepts  of  equity,  then  1984  is 
not  around  the  corner— it  is  with  us  now. 
How  can  anyone  with  the  slightest  un- 
derstanding of  traditional  principles  of 
equity  twist  those  principles  into  prem- 
ises that  justify  the  reduction  of  human 
beings  to  abstract  digits  to  fit  the  con- 
venience of  computers  and  barbaric  ra- 
cial theories? 

But  that  is  what  Federal  courts  have 
done  and  that  is  why  Congress  should 
act  and  act  now  to  limit  the  use  of  equity 
powers  by  Federal  courts  to  shape  re- 
medial decrees  in  school  desegregration 
cases. 

But  some  few  will  contend  that  Con- 
gress does  not  have  the  power  to  enact 
legislation  which  may  conflict  with  the 
revealed  truth  as  expressed  by  the  US 
Supreme  Court.  With  that,  Mr,  Presi- 
dent, I  disagree. 

In  the  first  place,  it  is  a  matter  of 
fact  and  a  matter  of  law  that  lower  Fed- 
eral courts  are  creatures  of  Congress  and 
Congress  alone  can  determine  limits  on 
the  juilsdiction  and  powers  of  such 
courts. 

Second,  section  5  of  the  14th  amend- 
ment specifically  empowers  Congress  to 
implement  provisions  of  the  14th  amend- 
ment by  appropriate  legislation. 

Mr.  President,  if  there  is  a  lingering 
doubt  about  the  power  of  Congress  to 
limit  remedies  which  can  be  prescribed 
by  U.S.  district  courts,  let  us  look  to  the 
Civil  Rights  Act  of  1964,  which  Congress 
enacted  pursuant  to  the  14th  amend- 
ment. With  reference  to  desegregation 
actions  brought  in  a  U.S.  district  court, 
the  act  provides : 

Such  Court  shall  have  and  shall  exercise 
Jurisdiction  .  .  .  provided  that  nothing  herein 
shall  empower  any  official  or  court  of  the 
U.S.  to  issue  any  order  seeking  to  achieve  a 
racial  balance  in  any  school  by  requiring 
the  transportation  o'f  pupils  or  .students 
from  one  school  to  another  or  one  school  dis- 
trict to  another  in  order  to  achieve  a  racial 
balance,  or  otherwi.se  enlarge  the  ex;stlng 
powers  of  the  Court  to  assure  compliance 
with  constitutional  standards. 
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Look  how  similar  this  is  to  the  GrifRn 
amendment.  That  section  did  not  with- 
draw the  power  to  handle  these  matters. 
What  that  said  was  that  the  act  iself  did 
not  create  any  special  additional  powers 
in  the  Federal  equity  courts. 


I 


It  will  be  seen  that  Congress  not  only 
conferred  jurisdiction  on  U.S.  District 
Courts  in  the  desegregation  cases  but  it 
also  attempted  to  limit  the  scope  of  per- 
missible remedies  to  exclude  a  remedy  in 
the  form  of  orders  requiring  racial  bal- 
ance in  the  schools.  We  all  know  how  the 
court  squirmed  out  of  that  limitation  by 
pleading  the  equity  powers  of  courts. 

The  PRESIDING  OFFICER.  The  time 
of  the  Sena  cor  has  expired. 

Mr.  GAMBRELL.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  The  Senator  from  Georgia  is 
recognized  lor  3  minutes. 

Mr.  GAMBRELL.  Mr.  President,  Presi- 
dent Nixon  recently  held  a  meeting  at 
the  White  House  with  several  Members 
of  Congress  concerning  the  question  of 
forced  busing.  After  the  meeting.  Presi- 
dent Nixon  announced  his  opposition  to 
forced  busing,  but  offered  no  plan  to  put 
a  stop  to  this  outrageous  practice.  In- 
stead, the  President  appointed  a  Cabinet 
committee  to  inquire  into  the  matter. 
Several  days  after  this  meeting,  I  wras 
consulted  by  representatives  of  the  Cab- 
inet committee,  and  after  a  lengthy 
discussion,  I  proposed  to  them  a  four- 
point  plan  for  dealing  rapidly  with  the 
busing  crisis. 

As  yet.  President  Nixon  has  not  an- 
noimced  any  plan  on  this  subject.  The 
issue  is  to  be  voted  on  today  and  the 
time  for  action  has  arrived. 

For  the  third  time,  since  September  of 
last  year,  I  call  upon  the  President  to 
act  decisively.  I  repeat  the  four-point 
plan  which  I  suggested  to  his  representa- 
tives last  week. 
They  are  as  follows: 
First.  That  there  be  an  immediate  leg- 
islative roll -back  moratorium  on  forced 
school  busing  for  integration  purposes. 
This  means  that  imtil  a  permanent  solu- 
tion to  the  matter  can  be  arrived  at  there 
would  be  no  more  busing  required  by 
Federal  courts  or  the  Department  of 
HEW,  that  busing  heretofore  required 
would  be  terminated,  and  that  this  would 
be  accomplished  through  legislation 
rather  than  by  waiting  for  this  to  be  done 
through  executive  or  judicial  action. 

Second.  That  the  President,  through 
the  Justice  Department,  seek  a  prompt 
and  comprehensive  judicial  determina- 
tion of  the  constitutional  issues  involved 
in  the  busing  controversy. 

Third.  That  immediate  congressional 
consideration  be  given  to  a  permanent 
constitutional  and  legislative  solution 
which  will  preserve  community  public 
schools,  free  of  racial  discrimination. 

Fourth.  That  any  Federal  desegrega- 
tion remedies  hereafter  adopted  shall  be 
uniformly  applied  in  all  regions  of  the 
country. 

Mr.  President,  the  so-called  Griffin 
amendment  furnishes  an  opportunity  to 
proceed  in  accordance  with  this  4-point 
plan.  I,  therefore,  urge  the  President  to 
give  an  endorsement  to  the  Griffin 
amendment  and  that  the  Senate  act 
favorably  on  that  amendment  when  the 
opportunity  for  voting  arises  at  12  o'clock 
today. 

Mr.  JAVTTS.  Mr.  President,  I  yield  my- 
self the  remaining  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  1 
additional  minute. 


Mr.  JAVrrs.  Mr.  President,  I  under- 
stand that  some  further  debate  is  de- 
sirable. I  therefore  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time  and  send  another  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
win  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  1.  line  1,  Insert  the  following  after 
the  words  "this  Act":  "and  the  ClvU  Rights 
Act  of  1964." 

Mr.  JAVITS.  Mr.  President.  I  yield  my- 
self 1  minute.  I  have  already  expressed 
myself  on  the  subject.  I  understand  that 
the  Senator  from  Alabama  desires  to 
utilize  some  time  at  this  time.  I  simply 
reserve  the  remainder  of  my  time  and 
suggest  that  if  other  Senators  wish  to 
speak  upon  the  matter  that  will  be  voted 
on  soon  by  the  Senate,  I  am  prepared  to 
yield  time  to  Senators  who  wish  to  speak, 
regardless  of  w  hich  side  of  the  question 
they  wish  to  address. 

Mr.  ALLEN.  Mr.  President,  I  yield  mv- 
self  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  5 
minutes. 

Mr.  ALLEN.  Mr.  President,  if  any  Sen- 
ator desires  any  of  our  time,  I  will  be 
glad  to  yield  to  him. 

I  want  to  continue  further  the  dis- 
cussion of  the  power  of  Congress  to  limit 
the  jurisdiction  of  the  Federal  courts 
which  are,  except  for  the  Supreme  Court, 
creatures  of  Congress.  The  Congress  h.is 
the  power  to  confer  jurisdiction  or  to 
withdraw  jurisdiction. 

The  point  is  that  Congress  not  only 
conferred  jurisdiction,  but  it  also  limited 
the  remedies  and  if  the  language  is  in- 
adequate to  have  accomplished  the  pur- 
pose of  Congress,  the  language  can  be 
changed.  Of  course,  Congress  has  exer- 
cised this  power  on  many  occasions.  For 
example,  see  29  U.S.C.  101-115  where 
Congress  defined  and  limited  jurisdic- 
tion of  Federal  courts  sitting  In  equitv. 
with  particular  reference  to  the  scope 
of  remedies  in  certain  labor  cases. 

There  can  be  no  reasonable  doubt 
about  the  power  of  Congress  to  limit  the 
scope  of  remedies  which  tlie  Federal 
courts  may  impose  in  particular  types 
of  cases  and  on  the  Griffin  amendment 
Itself. 

The  vote  comes  at  11:45.  which  vote 
does  not  have  anything  to  do  with  the 
busing  amendment.  As  I  understand  it, 
the  amendment  of  the  distinguished 
Senator  from  Oklahoma  (Mr.  Harris) 
has  to  do  with  a  sense  of  the  Senate  res- 
olution that  students  should  be  placed 
on  college  boards.  However,  a  little  after 
12  will  come  the  vote  on  the  Griffin 
amendment  which  seeks  to  limit  juris- 
diction of  the  Federal  court  to  impose 
busing  decrees  for  the  enforcement  of 
efforts  to  provide  a  racial  balance  in  the 
public  schools. 

In  fact,  the  Supreme  Court  recognizes 
its  dilemma  and  almost  pleads  for  Con- 
gress to  give  it  help  by  way  of  suggesting 
remedies.  In  the  Charlotte-Mecklenburg 
decision  the  Court  said : 

In  short,  there  is  nothing  In  the  Act  (Civil 
Rights  Act  of  1964)   which  provides  us  with 


material  assistance  in  answering  the  ques- 
tion of  remedy  for  state-Imposed  segregation 
In  violation  of  Brown  I. 

The  Court  then  implies  that  it  has  had 

to  proceed  alone  in  devising  remedies 

except  for  the  assistance  that  Congress 
has  sought  to  give  it,  and  that  assistance 
has  not  always  been  accepted— and  has 
had  to  resort  to  u.se  of  equilv  powers  of 
courts,  and  that — 

There  Is  no  suggestion  of  an  intention  by 
Congress  to  restrict  those  powers  or  withdraw 
from  courts  their  historic  equitable  remedial 
powers. 

The  Supreme  Couit  has  said  that  Con- 
gress has  not  attempted  to  restrict  these 
powers.  That  indicates  to  the  junior  Sen- 
ator from  Alabama  that  had  they  at- 
tempted that  action,  it  would  have  been 
honored  by  the  Supreme  Court. 

So.  Mr.  President.  I  ask  what  are  we 
waiting  for?  Let  us  give  the  Supreme 
Court  the  help  it  asks  for  on  the  subject 
of  remedies  in  school  desegregation  cases. 
In  doing  so.  let  us  make  it  unmistakably 
clear  that  we  intend  specifically  to  ex- 
clude any  remedial  order  wliich  contem- 
plates the  denial  of  enrollment  in  schools 
or  denial  of  employment  of  teachers  on 
the  basis  of  their  race  and  remedies 
which  requires  involuntary  busing  and 
involuntary  abandonment  of  neighbor- 
hood schools. 

Mr.  President,  it  is  worth  repeating— 
the  U.S.  Supreme  Court  does  not  contend 
and  could  not  logically  contend  that  the 
U.S.  Constitution  outlaws  neighborhood 
schools  or  that  the  Constitution  requires 
racial  balance  in  schools  or  that  it  re- 
quires closing  of  schools  or  grotesque 
gerrymandering  of  school  attendance 
boundaries,  or  pairing  of  schools  and 
grades,  or  massive  uprooting  and  trans- 
portation of  schoolchildren  from  their 
neighborhoods  and  commimities.  Neither 
has  Congress  prescribed  such  require- 
ments. Instead,  the  Court  has  justified 
these  actions  as  being  consistent  with 
"equitable  principles '  and  within  the 
discretionary  power  of  Federal  judges. 

The  Griffin  amendment  withdraws 
that  discretionary  power  which  the  court 
seized  in  the  absence  of  specific  instruc- 
tions by  Congress. 

The  Constitution  requires  only  that 
State-enforced  segregation  be  disestab- 
lished— not  how  it  is  to  be  disestablished. 
That  is  what  gives  the  Supreme  Court 
the  idea  of  reaching  out  and  taking  un- 
der its  wing  desegregating  the  public 
schools  of  the  Nation. 

Mr.  Pi-esident,  you  know,  the  Supreme 
Court  has  made  a  180°  change  in  course 
becau.se  under  the  Brown  case  I 
think  everyone  agrees  to  the  principle 
laid  down  there  that  the  State  cannot 
impose  a  segregated  system  in  its  public 
schools.  We  have  had  amendments  be- 
fore the  Senate  and  we  will  have  other 
amendments  wliich  will  deprive  the  Fed- 
eral Government  or  any  of  its  agencies 
or  any  of  the  courts  from  assigning  any 
child  with  the  school  on  the  basis  of  race, 
color,  creed,  or  economic  class.  That  is 
the  decision  in  the  Brown  case. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 3  additicmal  minutes. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Alabama  is  recognized. 
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Mr.  ALLEN.  Mr.  President,  the  Su- 
preme Court  has  changed  the  course  180'. 
They  do  not  now  say  the  State  can- 
not maintain  a  segregated  system. 
What  they  say  now  is  that  the  State 
must  maintain  an  integrated  system. 
Where  is  the  logic  to  that?  They  cannot 
have  a  segregated  system — that  is  fine. 
But  if  they  could  not  have  a  segregated 
system,  how  could  that  be  required  to 
provide  an  integrated  system? 

The  Constitution  requires,  as  I  stated, 
only  that  State  enforced  segregation  be 
disestablished — not  how  it  is  to  be  es- 
tablished. 

This  is  a  matter  which  the  14th 
amendment  left  for  Congress  to  deter- 
mine and  not  the  judicial  branch  of  Gov- 
ernment. It  is  a  problem  not  susceptible 
to  solution  by  Federal  courts  and  cer- 
tainly not  by  means  of  dragging  in  and 
twisting  and  distorting  traditional  prin- 
ciples of  equity.  In  fact.  I  believe  that  it 
can  be  demonstrated  to  the  satisfaction 
of  reasonable  men  that  the  Supreme 
Court  is  guilty  of  a  grave  mistake  in 
having  entangled  concepts  of  equity  in 
this  mess. 

Let  us  consider  some  of  the  traditional 
principles  of  equity  which  the  Supreme 
Court  has  invoked  and  dragged  through 
the  mire.  Traditionally,  equity  has  been 
an  agency  for  individualizing  the  appli- 
cation of  law.  As  pointed  out  by  Roscoe 
Pound,  the  discretion  vested  in  judges  in 
the  exercise  of  equity  powers  is  an  out- 
growth of  the  purely  personal  interven- 
tion by  judges  in  extraordinary  cases  and 
on  grounds  that  appealed  to  the  con- 
science of  a  judge.  Equity  jurisdiction 
has  its  origin  in  such  cases. 

But  see  how  the  Supreme  Court  has 
distorted  this  principle.  In  the  school 
cases,  the  courts  are  dealing  with  "class 
actions" — classes  determined  by  the  sole 
criterion  of  race.  Theoretically,  the  court 
could  solve  by  decree  all  problems  relat- 
ing to  other  classes  identified  by  creeds, 
colors,  and  national  origiros  and,  more 
recently,  socioeconomic  status.  Millions 
of  citizens  are  in  each  category.  How  does 
this  "class"  application  of  equitable  prin- 
ciples square  with  the  historical  concern 
of  equity  with  reasonable  and  just  solu- 
tions to  indi\1dual  controversies? 

A  judge  cannot  properly  serve  as  a  con- 
science for  millions  of  persons.  Equity  is 
twisted  and  distorted  beyond  recogni- 
tion when  it  is  used  to  effect  massive  so- 
cial, political,  and  economic  reforms 
made  on  the  basis  of  class  actions  and 
ideologies  that  may  appeal  to  a  judge's 
fancy.  Such  problems  are  political  in 
nature  and  simply  are  not  amenable  to 
solution  by  nonelected  judges. 

Let  u.«  consider  another  traditional 
principle.  Equity  does  not  alter  the  law — 
it  takes  the  law  for  granted.  Equity  is  a 
remedial  .system  alongside  the  law  Now 
see  how  this  traditional  principle  of 
equity  has  been  distorted  by  the  U.S. 
Supreme  Court. 

The  decree  of  a  judge,  in  a  class  action 
invoUing  the  welfare  of  millions  of  citi- 
zens, creates  and  imposes  absolute  duties 
and  responsibilities  on  elected  public  of- 
ficials with  respect  to  classes  of  people 
which  duties  cannot  be  implemented 
without  legislative  or  Executive  author- 
ity. Are  we  to  believe  that  the  traditional 


equity  powers  to  shape  remedies  in  indi- 
vidual controversies  is  in  fact  a  legislative 
power  to  impose  duties  on  elected  public 
officials?  The  very  idea  staggers  the 
imagination.  One  cannot  but  wonder 
what  Marx  and  Engles  would  have  done 
with  the  idea  had  it  been  available  to 
them.  We  know  with  a  fair  degree  of  cer- 
tainty what  Lenin  would  have  done  with 
the  idea.  He  would  have  vested  the  Com- 
munist Party  with  equity  powers  and  pro- 
ceeded with  his  revolution  by  means  of 
decrees,  enforced  by  the  threat  of  con- 
fiscatory fines  and  imprisonment  without 
benefit  of  trial  by  jury.  This  is  done  by 
our  Federal  courts — with  blessings  of  the 
U.S.  Supreme  Court — and  it  is  also  done 
by  the  present  Communist  Party  but  un- 
der a  different  theory. 

Surely,  no  reasonable  person  will  seri- 
ously contend  that  traditional  equity 
principles  contemplate  the  role  of  non- 
elected  judges  acting  as  super-legislative 
bodieswith  power  to  rule  by  decree. 

But  again — after  courts  of  equity  have 
legislated  new  duties  and  responsibilities 
to  be  executed  by  elected  public  officials, 
it  is  still  necessary  for  the  courts  to  en- 
force the  decrees.  How  does  equity,  as 
conceived  by  the  Supreme  Court,  accom- 
plish this  feat? 

The  courts  issue  mandatory  injimctions 
which,  for  all  practical  purposes,  func- 
tion as  a  writ  of  mandamus — a  writ  to 
compel  public  officials  to  perform  clearly 
defined  statutory  duties  of  an  adminis- 
trative nature. 

But  see  the  distortion — a  writ  of  man- 
damus is  a  common  law  writ  with  which 
courts  of  equity  traditionally  have  had 
nothing  to  do.  But  that  does  not  stop 
judges  who  are  determined  to  do  indi- 
rectly what  they  cannot  do  directly.  Un- 
der the  prevailing  distortions  of  equity, 
Federal  courts  create  laws  and  devise 
their  own  means  of  enforcement.  This 
practice  may  be  called  "equity"  by  the 
Supreme  Court — but  it  has  the  attributes 
of  judicial  tyranny. 

Implicit  in  these  distortions  are  affir- 
mations of  value  judgments.  Some  of 
these  are  expressed  in  the  following 
propositions : 

We  are  under  a  Constitution,  but  the  Con- 
stitution Is  what  the  Judges  say  It  Is. 

This  proposition  is  attributed  to 
Charles  Evans  Hughes,  but  he  said  it  be- 
fore he  became  a  Justice  on  the  Supreme 
Court.  This  proposition  refutes  the  idea 
that  we  live  under  a  government  of  laws 
and  not  of  men. 

Too,  if  we  accept  the  present  distor- 
tions of  equity,  we  are  compelled  to  em- 
brace the  premise  that  the  end  justified 
the  means. 

Mr.  President,  I  contend  that  the.se  dis- 
tortions violate  the  constitutional  struc- 
ture of  our  Government  which  is  the 
highest  duty  of  courts  to  protect. 

Mr.  Justice  Harlan  in  his  dissent  in  the 
18-year-old  voting  rights  case  made  this 
thoughtful  observation: 

The  federal  Judiciary,  which  by  express 
constitutional  provision  is  appointed  for  life. 
and  therefore  cannot  be  held  responsible  by 
the  electorate,  has  no  inherent  general  au- 
thority to  eetabllsh  the  norms  for  the  rest  of 
society.  It  Is  limited  to  elaboration  and  ap- 
plication of  the  precepts  ordained  In  the 
Constitution  by  the  political  representative 


of  the  people.  When  the  Court  disregards  the 
express  intent  and  understanding  of  tl-.e 
Framers,  it  has  invaded  the  realm  of  the 
political  process  to  which  the  amending 
power  was  committed,  and  it  has  violated  the 
constitutional  structure  which  it  Is  its  high- 
est duty  to  protect. 

Mr.  President,  if  we  are  to  redress  this 
situation,  we  can  do  so  by  voting  for  the 
Griffin  amendment.  Such  a  vote  will  do 
more  than  clear  up  much  of  the  Court- 
created  confusion  in  the  schools.  It  will 
also  reassert  the  constitutionally  rec- 
ognized distinction  between  legislative 
and  judicial  fimctions  of  Federal  Gov- 
ernment. 

Mr.  President,  the  distinguished  mi- 
nority whip  (Mr.  Griffin)  has  proposed 
a  constitutional  amendment  to  curb  the 
powers  of  Federal  courts  which  would 
prevent  the  use  of  "equity"  power  to 
order  school  children  assigned  to  schools 
by  race.  The  distinguished  Senator  from 
Tennessee  <Mr.  Brock)  ,  has  proposed  a 
similar  amendment.  The  distinguished 
majority  whip,  Mr.  Byrd,  has  spoken 
eloquently  on  the  subject  in  an  address 
printed  in  the  Congressional  Record 
and  reprinted  in  the  October  15,  1971. 
issue  of  "Vital  Speeches."  Now.  one  of 
the  most  distinguished  and  respected 
constituticMial  lawyers  in  the  Nation,  the 
distinguished  Senator  from  Michigan 
(Mr.  Griffin),  has  proposed  an  amend- 
ment to  this  bill  to  curb  the  power  of 
Federal  courts  to  prescribe  remedies  in 
school  desegregation  cases. 

If  this  amendment  is  passed,  a  con- 
stitutional amendment  may  not  be  nec- 
essary. 

Mr.  President.  I  urge  passage  of  the 
Griffin  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLEN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  DOMINICK.  Mr.  President.  I  rise 
at  this  time  to  speak  briefly  in  connec- 
tion with  the  talk  just  given  by  the  Sen- 
ator from  South  Dakota.  I  must  say  I 
have  to  admire  his  courage,  even  though 
I  think  his  judgment  is  pretty  abysmal.  I 
say  that  because  as  far  as  I  know  he  is 
the  only  Senator  who  has  stood  on  the 
floor  of  the  Senate  and  advocated  forced 
busing.  I  do  not  know  anyone  in  this 
country  that  wants  forced  busing, 
whether  he  be  black,  Sp>anish-speaking. 
Chinese,  or  Japanese. 

The  Chinese,  as  we  know,  have  with- 
drawTi  their  children  from  the  public 
school  system  in  San  Francisco  and  they 
have  set  up  their  own  schools  in  order  to 
avoid  having  their  cliildren  bused  from 
one  area  to  another. 

In  our  State  when  this  situation  came 
up  we  had  two  Democratic  school  board 
members  running  in  a  Democratic  city 
in  favor  of  forced  busing.  We  had  two 
Republicans  running  against  forced  bus- 
in?. 

I  do  not  believe  a  Republican  has  been 
elected  to  our  school  board  in  years.  On 
that  occasion  they  were  both  overwhelm- 
ingly elected.  They  received  4-to-l -ma- 
jorities in  the  Spanish-speaking  area. 
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They  received  more  than  50  percent  of 
the  black  vote.  They  received  the  Chi- 
nese-Japanese vote,  as  well  as  the  white 
vote. 

There  is  no  group  that  I  know  of, 
whether  it  be  a  minority  group  or  any 
other  group,  that  believe  that  to  solve 
the  problems  of  quality  education  we 
must  simply  take  children  and  bus  them 
tmst  the  school  they  may  live  next  to  and 
into  an  area  they  know  nothing  about, 
and  spending  the  funds  for  buses  in- 
stead of  educational  quality. 

It  seems  to  me  that  the  Senator  from 
South  Dakota,  with  all  due  respect  to 
his  courage,  certainly  has  the  wrong  side 
of  this  wicket. 

I  thank  the  Senator  from  New  York 
for  5ielding. 

Mr.  JAVITS.  Mr.  President.  I  am 
moved  also  to  make  some  response  to 
this  outbreak  of  debate  on  this  issue 
which  has  been  signaled  by  the  Senator 
from  Colorado  and  the  Senator  from 
South  Dakota. 

The  issue  before  the  Senate  is  not 
forced  busing.  The  issue  before  the  Sen- 
ate is  whether  the  courts  shall  or  shall 
not  be  permitted  to  utilize  a  particular 
remedy  in  given  situations  which  re- 
quire the  use  of  that  remedy.  The  reason 
I  say  that  is  that  almost  no  one  is  con- 
tending for  no  amendment.  We  are  con- 
tending for  the  Scott-Mansfield  amend- 
ment. The  opponents  of  that  view  are 
contending  for  the  Griffin  amendment. 

As  I  pointed  out  when  I  began  today, 
the  Griffin  amendment  is  completely 
regressive.  It  takes  us  back  far  beyond 
what  the  Senator  from  Michigan  (Mr. 
Griffin)  himself,  in  my  judgment, 
should  seek.  He  would  strike  the  jurisdic- 
tion of  the  courts  to  issue  any  order  in- 
volving busing,  even  to  correct  segrega- 
tion. 

For  years,  there  are  cases  in  which 
black  children  are  bused  on  long  bus 
trips  by  white  schools  in  order  to  get 
to  black  schools. 

The  important  thing  is  that  what  we 
are  contending  for  is  really  the  deter- 
mination of  the  courts  in  the  Swann  case, 
and  asserting  what  is  left  open  by  the 
Swann  case.  I  am  not  suro  it  is  left  open, 
but  in  any  case  it  might  be  so  construed. 

In  the  Swann  case  the  court  said  where 
it  would  interfere  with  the  child's  health 
or  welfare  to  be  bused  the  child  will  not 
be  bused,  even  if  there  is  a  need  to  bus  to 
help  cure  segregation.  The  court  went 
further  and  said  where  it  impinges  on  the 
educational  process  of  the  child,  busing 
must  be  limited  or  not  required  at  all. 
The  court  left  rather  imclear — although 
some  think  it  is  clear.  I  do  not — whether 
the  only  impingement  to  be  considered 
was  impingement  on  the  child  being 
bused  or  impingement  as  well  upon  the 
school  to  which  the  child  was  being 
bused. 

What  the  Scott-Mansfield  amendment 
would  do.  and  I  think  it  is  monumental 
because  it  goes  to  every  single  substan- 
tial complaint  that  has  any  validity, 
would  be  to  state  that  impingement  on 
the  educational  process  should  be  double 
track. 

It  involves  the  child  being  bused  and 
the  children  in  the  school  to  which  he 
is  being  bused,  and  if  the  white  child  is 
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going  to  be  bused  from  a  suburb  to  a 
city  to  aid  desegregation  or  a  black  child 
is  to  be  bused,  the  same  standard  would 
apply.  Additionally  a  safeguard  is  pro- 
vided in  the  provision  that  the  use  of 
Federal  funds  for  busing  is  contingent 
upon  the  local  educational  agency's  will- 
ingness voluntarily  to  seek  such  funds 
from  the  Federal  Government. 

So  the  argument  is  no  longer  about 
forced  busing.  The  argument  is.  Which 
path  shall  we  take?  Shall  we  take  the 
compromise  path,  accepting  some  busing 
for  the  higher  constitutional  good  of  the 
country,  with  very  reasonable  limita- 
tions, which  are  excellent  limitations, 
because  they  can  be  adjusted  case  by 
case,  or  shall  we  tread  the  path  of  ab- 
solute prohibition?  I  think  very  strongly 
that  elemental  justice  as  well  as  the 
social  good  of  the  country  dictate  the 
course  of  the  Scott-Mansfield  amend- 
ment. 

One  other  thing  that  is  very  revealing 
about  the  argument  on  constitutional- 
ity: I  think  the  Griffin  amendment  may 
very  well  be  unconstitutional  notwith- 
standing the  rather  simplistic  explana- 
tion that  the  lower  courts  having  gotten 
jurisdiction  under  the  Judiciary  Act  of 
1789.  we  can  take  it  away,  and  for  this 
reason:  This  question  was  raised  in  Bat- 
taglia  versus  General  Motors  Corp.  in 
1938  where  certiorari  was  denied,  this 
being  a  case  in  the  Second  Circuit.  There 
the  court  held  that  Congress  cannot  take 
away  jurisdiction  to  enforce  constitu- 
tional rights;  that  that  is  not  included 
within  the  capability  of  Congress  to  take 
away  jurisdiction. 

The  fact  Is  that  the  school  desegrega- 
tion cases  are  based  upon  t'le  fifth 
amendment  as  well  as  ujwn  the  14th 
amendment,  not  only  upon  the  equal 
protection  of  the  laws  clause,  but  also 
upon  due  process  of  law  deprivation  of 
life,  liberty,  or  property  without  due 
process.  So  I  would  like  to  read  for  the 
Record  an  excerpt  from  that  case. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  JAVITS.  I  yield  myself  4  minutes 
out  of  those  5. 

I  should  like  to  read  this  paragraph 
from  the  decision,  which  is  very  thought- 
provoking  and  worthy  of  the  attention 
of  every  Senator,  and  especially  that  of 
every  lawyer  in  this  body. 

The  Court  of  Appeals  in  the  Second 
Circuit  said: 

We  thlnlc  .  .  .  that  the  exercise  by  Con- 
gress of  its  control  over  court  Jurisdiction  is 
subject  to  compliance  with  at  least  the  re- 
quirements of  the  Fifth  Amendment.  That  is. 
while  Congress  has  the  undoubted  power  to 
give,  withhold  and  restrict  the  Jurisdiction 
of  courts  other  than  the  Supreme  Court.  It 
must  not  exercise  that  power  so  aa  to  de- 
prive any  person  of  life,  liberty  or  property 
without  due  process  of  law.  .  .  . 

And  the  corollary  to  that  proposition 
Is  found  in  the  decision  of  Boiling  against 
Sharpe.  decided  in  1954,  as  the  compan- 
ion case  to  Brown  against  Board  of  Edu- 
cation. In  that  case,  the  Supreme  Court 
found  that  racial  segregation  in  the 
schools  is  not  only  prohibited  by  the  14th 
amendment,  the  equal  protection  clause. 


but  is  pioliibited  as  well  by  the  fifth 
amendment,  to  wit,  the  one  I  have  just 
referred  to,  that  is,  the  right  not  to  be 
deprived  of  life,  liberty,  or  property  with- 
out due  process  of  law. 

As  I  have  said,  that  raises  very  inlier- 
ent  constitutional  questions  about  the 
first  section  of  the  proposal;  the  second 
section  of  the  Griffin  amendment  abso- 
lutely strips  the  Civil  Rights  Act  of  1964 
of  its  application  to  most  current  school 
desegregation  problems:  the  tliird  section 
lowers  the  barrier  of  constitutional  pro- 
tection in  any  action  on  a  decree  for  de- 
segregation so  long  as  any  appeal  or 
motion  is  pending,  and  encourages  the 
whole  panoply  of  frivolous  appeals  and 
delays  for  that  purpose,  into  the  picture, 
with  our  consent  and  approval.  I  think 
the  Griffin  amendment  falls  heavily  of 
its  own  weight  simply  because  it  goes 
beyond  what  even  reasonable  people  who 
do  not  like  busing  but  still  understand 
constitutional  rights  have  to  be  safe- 
guarded may  logically  advocate,  if  there 
is  a  scintilla  of  good  faith  in  the  propo- 
sition that  they  really  do  want  families 
and  their  children  to  have  the  constitu- 
tional right  of  an  equal  break,  which  is 
what  it  comes  down  to,  in  respect  of  edu- 
cational opportunity. 
I  reserve  the  remainder  of  my  time. 
Mr.  ALLEN.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  I  appreciate  the 
courtesy  and  the  cooperation  of  the  Sen- 
ator from  Alabama  (Mr.  Allen  ) . 

Mr.  President,  I  do  wish  to  comment 
briefly  on  the  amendment  which  Is 
pending,  offered  by  the  Senator  from 
Oklahoma  (Mr.  Harris)  on  behalf  of 
himself  and  the  Senator  from  Indiana 
(Mr.  Hartke). 

As  we  talk  about  this  subject  of  stu- 
dents participating  on  governing  bodies 
in  institutions  of  higher  learning,  per- 
haps it  is  not  inappropriate  for  me  to 
indicate  that  I  had  the  opportunity  as  a 
junior  at  Salem  College  In  West  Virginia, 
to  serve  on  the  board  of  trustees.  Tliat 
was  in  1923. 

In  those  years  no  one  thought  of  hav- 
ing a  student  member  of  a  college  board 
of  trustees. 

It  was  necessary  for  my  father,  Ernest 
Randolph,  to  retire  from  the  college 
board,  and  the  board  of  trustees  In  that 
instance  elected  me  to  fill  the  unexpired 
term  of  my  father.  I  was  subsequently  re- 
elected and  reelected,  and  in  the  year 
1972  I  am  still  a  member  of  the  Salem 
College  Board  of  Trustees.  My  interest 
then  as  a  student  and  my  interest  later 
has  been  a  continuing  one — to  develop 
that  college  to  the  very  best  of  our  abil- 
ity to  serve  young  persons  not  only  in 
West  Virginia  but  those  from  other 
States  as  well. 

Mr.  President,  it  is  my  belief  that 
student  representation  on  governing 
boards  of  institutions  of  higher  learning 
is  a  sound  policy. 

I  shall  support  the  amendment,  and  I 
ask  the  sponsors  to  allow  me  to  join  su;  a 
cosponsor. 

Mr.  HARRIS.  Mr.  President,  will  the 
Senator  yield  brleflj'? 
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Mr.  RANDOLPH.  I  yield. 

Mr.  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distinguish- 
ed Senator  from  West  Virginia  (Mr. 
Randolph)  and  the  distinguished  Sena- 
tor from  Minnesota  (Mr.  Mondale)  be 
shown  as  cosponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  allow  me  to  proceed  for  1  min- 
ute? 

Mr.  ALLEN.  Yes. 

Mr.  JAVITS.  Mr.  President,  I  have 
not  spoken  on  the  Harris  amendment, 
and  I  was  not  present  yesterday,  because 
of  duties  in  my  State,  but  I  wish  to  ex- 
press myself  as  favorable  to  it.  as  has  the 
manager  of  the  bill,  the  Senator  from 
Rhode  Island  iMr.  Pell). 

I  believe  that  we  will  work  out  in  con- 
ference a  particularization  oi  the  idea 
which  is  here  contained,  but  I  think  it  is 
important  that  students  should  have  a 
place  on  the  governing  boards  of  their 
colleges  and  universities.  I  have  so  urged 
in  my  own  State,  including  my  own  alma 
mater,  and  I  shall  vote  for  and  support 
this  amendment. 

I  thank  my  colleague. 

Mr.  ALLEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  distinguished  Senator  from  New- 
York  has  pointed  out  and  made  a  brief 
point  of  the  fact  that  under  the  Scott- 
Mansfleld  amendment,  which  I  oppose 
and  I  hope  the  majority  of  the  Senate 
will  oppose,  the  local  educational  institu- 
tion or  the  local  educational  agency  does 
not  have  to  accept  Federal  funds  for 
busing  unless  it  wants  to. 

But,  Mr.  President,  if  the  Federal  court 
orders  an  educational  agency  to  bus  its 
students  from  one  end  of  the  county  to 
another,  from  one  school  district  to  an- 
other, where  is  it  going  to  get  the  money? 
It  would  be  forced  to  call  on  the  Federal 
Government.  So  that  is  no  concession  at 
all,  to  say  that  the  school  board  does  not 
have  to  ask  for  Federal  funds  for  busing 
unless  it  wants  to.  If  the  long  arm  of  the 
Federal  Government  is  reaching  out  and 
saying  to  that  agency  that  it  has  got  to 
bus,  it  has  to  bus,  and  the  only  way  it  is 
going  to  get  the  funds  for  busing  is  to 
call  on  the  Federal  Government.  So  that 
section  is  absolutely  worthless  and  mean- 
ingless. 

Mr.  President,  the  opponents  of  the 
Griffin  amendment,  which  withdraws 
jurisdiction  from  the  Federal  courts,  or 
any  courts,  to  order  busing  for  the  pur- 
pose of  creating  racial  balance,  say  it  is 
unconstitutional.  Mr.  President,  if  they 
thought  it  was  unconstitutional,  do  you 
think  they  would  have  put  up  the  bruis- 
ing battle  that  they  have  put  up  against 
this  amendment,  using  all  of  the  force 
and  E>ower  of  the  joint  leadership  to  mus- 
ter the  Scott-Mansfield  amendment  in 
ahead  of  the  Griffin  amendment,  so  as  to 
get  the  first  vote?  They  know,  or  have 
reason  to  believe,  that  this  amendment  is 
constitutional.  If  they  though  it  was  not 
constitutional,  they  would  just  sit  back 
and  say.  "All  right,  go  ahead  and  pass 
your  amendment.  It  does  not  mean  any- 


thing, and  at  the  very  first  court  test  it 
will  be  held  to  be  unconstitutional,  null, 
and  void,  and  no  limitation  on  busing 
will  have  been  enacted." 

So,  Mr.  President,  those  two  points 
made  by  the  Senator  from  New  York  I 
wanted  to  answer  on  behalf  of  the  pro- 
ponents of  the  Griffin  amendment.  I 
yield  the  distinguished  Senator  from 
New  York  such  time,  within  our  limita- 
tion, as  he  may  require  to  respond  to  my 
statement. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 1  minute. 

I  would  suggest,  since  the  time  for  the 
vote  is  almost  upon  us,  that  the  amend- 
ment be  withdrawn  and  that  we  suggest 
the  absence  of  a  quorum.  Is  that  agree- 
able to  the  Senator  from  Alabama? 

Mr.  ALLEN.  Well,  the  amendment  is 
not  mine.  I  have  no  objection. 

Mr.  JAVITS.  No,  I  will  withdraw  it. 

Mr.  President.  I  withdraw  the  amend- 
ment and  suggest  the  absence  of  a  quo- 
rum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  Without  objection,  it  is  so 
ordered. 

The  hour  of  11 :45  a.m.  having  arrived, 
under  the  previous  order  the  Senate  will 
proceed  to  vote  on  the  question  of  agree- 
ing to  the  amendment  <  No.  953  >  offered 
by  the  Senator  from  Oklahoma  (Mr. 
Harris).  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Hartke).  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  and  the 
Senator  from  Arkansas  (Mr.  Pulbright) 
are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  and  the  Senator  from 
Washington  (Mr.  Jackson)  would  each 
vote  "yea." 

Mr.  SCOTT.  I  announce  that  the  Sena- 
tor from  South  Dakota  (Mr.  Mundt)  is 
absent  because  of  illness. 

The  Senator  from  Michigan  (Mr. 
Griffin)  is  detained  on  official  business. 

The  result  was  announced — yeas  66, 
nays  28,  as  follows: 


(No.  64  Leg. 

YEAS— 66 

Aiken 

Harris 

Nelson 

Allott 

Hart 

Packwood 

Bayh 

Hatfleld 

Pastore 

Bentsen 

Hollings 

Pearson 

Bible 

Hughes 

Pell 

Hoggs 

Inouye 

Percy 

Brooke 

Javlts 

Proxmlre 

Burdlck 

Jordan.  N.C. 

Randolph 

Byrd.  Va. 

Kennedy 

Rlbtcoll 

Byrd.  W.  Va. 

Long 

Roth 

Cannon 

Magnuson 

Schwelker 

Case 

Mansfield 

Sparkman 

Church 

Mathlas 

Spong 

Cook 

McClellan 

Stennis 

Cooper 

McOovem 

Stevens 

Cranston 

Mclntyre 

Stevenson 

Dole 

Metcalf 

Symington 

Eagleton 

Miller 

Talmadge 

Eastland 

Mondale 

Thurmond 

EUender 

Montoya 

Tunney 

Gambrell 

Moss 

Williams 

Gravel 

Muskle 

Young 

NAYS— 28 

Allen 

Curtis 

McGee 

Anderson 

Domlnlck 

Saxbe 

Baker 

Ervln 

Scott 

Beall 

Fannin 

Smith 

Bellmon 

Fong 

Stafford 

Bennett 

Goldwater 

Taft 

Brock 

Gurney 

Tower 

Buckley 

Hansen 

Welcker 

Chiles 

Hruska 

Cotton 

Jordan,  Idaho 

NOT  VOTING— 6 

Fulbrlght 

Hartke 

Jackson 

Griffin 

Humphrey 

Mundt 

So  Mr.  Harris'  amendment  was  agreed 
to. 

Mr.  HARRIS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  wiiich  the  amend- 
ment was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Mr.  President,  I  voted 
against  Senator  Harris'  amendment 
making  it  the  sense  of  the  Senate  to  urge 
at  least  one  student  to  be  a  member  of 
all  college  governing  boards. 

I  am  aware  that  student  interest  runs 
high  in  favor  of  representation  and  that 
experience  with  student  trustees  has  been 
excellent;  and  I  believe  that  local  colleges 
and  universities  would  be  wise  to  make  a 
structural  change  to  provide  for  in- 
creased student-administration  dialog. 
Student  trustees  would,  undoubtedly, 
make  the  governing  boards  more  respon- 
sive. However,  I  believe  this  is  an  area 
that  Congress  ought  to  leave  up  to  the 
individual  colleges  and  universities. 

I  think  the  idea  of  student  representa- 
tion on  college  governing  boards  is  sound 
and  that  colleges  would  be  wise  to  imple- 
ment it.  But  I  also  believe  that  this  is  a 
matter  which  ought  to  be  left  up  to  the 
discretion  of  the  colleges  themselves. 

Mr.  SPARKMAN.  Mr.  President,  as  one 
who  is  opposed  to  the  busing  of  children 
to  achieve  racial  balance,  I  feel  that 
much  of  the  debate  on  this  issue  has  not 
been  directed  to  the  heart  of  the  matter. 
Those  who  favor  the  busing  of  children 
contend  that  they  are  doing  so  because  of 
their  opposition  to  segregated  schools. 

Mr.  President,  the  issue  is  not  segre- 
gated schools  versus  integrated  schools. 
The  simple  truth  is  that  busing,  as  it  has 
been  utilized  and  as  it  is  threatened  to  be 
utilized,  is  destroying  the  neighborhood 
schools  of  America.  That,  and  that  alone, 
is  the  issue  before  us.  Do  we  want  to  pre- 
serve neighborhood  schools  as  meaning- 
ful social  and  educational  institutions  in 
our  country?  I  feel  that  we  must. 

I  believe  that  Senators  know  of  the 
work  that  I  have  done  during  my  years  in 
Congress  in  the  field  of  housing.  My 
single  goal  in  all  these  years  has  been  to 
make  it  possible  for  every  American, 
regardless  of  his  economic  or  social 
status,  regardless  of  his  race,  religion,  or 
national  origin,  to  have  a  decent  home  in 
which  to  live.  This  goal  was  born  of  a 
steadfast  conviction,  which  endures  with 
increasingly  greater  strength  as  time  goes 
by,  that  the  home  is  a  meaningful  insti- 
tution in  our  society,  and  that  people  who 
have  a  decent  place  in  which  to  live  are 
better  citizens  in  every  way.  Pride  in 
one's  home  gives  him  a  sense  of  belonging 
to  the  community,  and  this  is  especially 
true  of  children. 
Mr.  President,  so  it  is  with  neighbor- 
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hood  schools.  My  files  are  filled  with  let- 
ters from  parents  and  children,  both 
black  and  white,  pleading  with  me  to 
make  it  possible  for  the  children  to  at- 
tend their  neighborhood  school.  I  need 
not  go  into  greater  detail  about  this  be- 
cause I  know  that  the  files  of  every  Sen- 
ator are  similarly  filled. 

Community  pride,  Mr.  President,  is  a 
rather  complicated  thing.  It  emanates 
from  quite  a  variety  of  things.  A  little 
girl  loo/cs  forward  with  unbounded  thrill 
to  playing  a  part  in  the  school  play,  be- 
cause she  knows,  not  only  that  her  par- 
ents will  be  bursting  with  pride  as  they 
sit  in  the  audience,  but  their  neighbor- 
hood friends  are  also  there.  She  wants 
so  badly  to  impress  the  people  she  knows 
and  she  fully  expects  that,  as  she  makes 
her  way  around  the  neighborhood  the 
following  week,  she  will  receive  the  praise 
that  she  deserves.  A  high  school  boy  goes 
into  the  Friday  night  football  game  con- 
fident that  the  male  adult  leadership  of 
his  community  is  looking  on.  and  that  he 
is   in    no   small   way   the   community's 
standard  bearer.  A  school  band  is  pre- 
sented with   the  opportunity  to  i>artic- 
ipate  in  a  parade  or  band  festival,  and  a 
sense  of  belonging  springs  to  life  when 
the  community  joins  together  in  a  fund 
drive  to  pay  the  expenses.  I  could  go  on 
and  on. 

The  point.  Mr.  President,  is  that  the 
neighborhood  school  in  America  is  more 
than  just  a  tradition,  it  is  a  strong, 
vibrant,  meaningful  institution,  which 
contributes  greatly  to  the  social  well-be- 
ing of  communities  throughout  our  land. 
If  there  are  problems  of  malappropria- 
tion  of  school  funds  or  of  unequal  educa- 
tional opportunities,  other  solutions 
must  be  found  which  do  not  bring  on 
the  demise  of  neighborhood  schools. 

I  need  not  remind  Senators  of  the 
urban  problems  that  beset  us.  In  my 
view,  the  neighborhood  school  in  an 
urban  community  is  the  single  most  ef- 
fective core  around  which  the  commu- 
nity can  build  a  sense  of  responsibility 
and  pride.  It  seems  to  me  that  we  shall 
do  no  more  than  compound  our  problems 
by  destroying  neighborhood  schools. 

Mr.  President,  the  proponents  of  bus- 
ing seem  willing  to  overlook  the  effect 
that  busing  has  upon  the  children  in- 
volved. These  children  are  made  to  feel 
that  they  are  simply  pawns  to  be  shifted 
from  pillar  to  post  without  regard  for 
their  and  their  parents  wishes.  They  are 
herded  into  a  strange  school  where  few 
of  the  students  feel  any  sense  of  pride  or 
belonging  toward  the  school.  Discipline 
problems  are  greatly  increased,  and  it 
becomes  virtually  impossible  to  maintain 
the  kind  of  student  attitude  and  school 
atmosphere  that  is  necessary  to  the 
learning  process.  After  all,  Mr.  President, 
education  is  the  name  of  this  game.  Are 
we  not  to  be  concerned  about  the  quality 
of  education  our  children  will  receive? 

Mr.  President,  the  responsibilities  of 
citizenship  are  learned.  They  are  learned 
from  one's  experiences  in  his  commu- 
nity and  from  what  he  is  taught  at  home, 
at  church  and  at  school.  A  person  can 
learn  these  responsibilities  easily  enough, 
but  for  them  to  become  meaningful  to 
him  and  for  him  to  want  to  practice  good 
citizenship,  he  must  feel  that  he  has  a 


stake  in  the  community  where  he  lives. 
Just  as  he  gets  this  feeling  from  having 
a  decent  home  in  the  community,  he  also 
gets  it  from  having  a  good  school  in  the 
community  to  which  he  can  send  his  chil- 
dren. But  more  importantly,  his  children 
get  this  feeling  from  a  neighborhood 
school  at  a  time  in  their  lives  when  their 
social  attitudes  are  being  molded.  Doing 
away  with  neighborhood  schools  will  de- 
prive communities  throughout  America 
with  their  most  effective  tool  in  teaching 
their  children  the  responsibilities  of  good 
citizenship.  I  hope  that  the  Senate  will 
not  let  this  happen. 

Mr.  President,  the  Senate  will  face  up 
to  its  responsibility  on  this  issue  today. 
In  my  view,  we  should  do  so  by  providing 
clearly  in  the  bill  that  the  Federal  courts 
do  not  have  jurisdiction  to  order  that 
schoolchildren  shall  be  transported  to 
school  on  the  basis  of  race,  color,  religion, 
or  national  origin.  In  other  words,  we 
should  limit  the  jurisdiction  of  the  courts 
to  order  forced  busing  for  the  purpose 
of  achieving  racial  balance.  As  I  have 
said,  we  should  deny  the  courts  the  power 
to  destroy  neighborhood  schools  in 
America. 

Those  who  favor  busing  have  grasped 
at  every  straw  during  the  course  of  this 
debate.  They  have  attempted  to  make  it 
appear  that  the  adoption  of  the  amend- 
ment which  I  support — the  Griffin 
amendment — would  make  it  impossible 
for  Federal  courts  to  enforce  the 
Supreme  Court  decision  against  seg- 
regated schools.  Nothing  could  be  fur- 
ther from  the  truth.  In  his  statement  to 
the  Senate  yesterday.  Senator  Griffin 
set  out  in  detail  the  powers  that  would 
remain  vested  in  Federal  courts  to  deal 
w  ith  segregation  cases. 

Busing  proponents  have  said  that  the 
Griffin  amendment  is  unconstitutional.  I 
think  not.  Tlie  power  of  Congress  to  limit 
the  jurisdiction  of  Federal  courts  is 
clearly  established  in  article  III  of  the 
Constitution.  Article  III  provides. 

The  Judicial  power  of  the  United  States, 
shall  be  vested  In  one  supreme  court,  and 
In  such  inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish. 

Not  only  is  it  clear  that  the  power  to 
establish  or  abolish  lower  Federal  courts 
carries  with  it  the  power  to  prescribe  and 
limit  their  jurisdiction,  but  there  is  am- 
ple precedent  supporting  the  power  of 
Congress  to  so  prescribe  and  limit.  As 
the  Senator  from  Michigan  <Mr.  Grif- 
fin) stated  yesterday.  Congress  with- 
drew from  the  Federal  courts  the  power 
to  issue  antiunion  injunctions  with  the 
passage  of  the  Norris-LaGuardia  Act  in 
1932. 

The  Griffin  amendment  does  not  take 
away  from  the  Federal  courts  the  power 
to  enforce  the  law  as  set  forth  by  the 
Supreme  Court  in  the  Brown  case.  The 
only  thing  it  does  is  to  withdraw  from 
the  courts  the  authority  to  so  enforce 
the  law  through  the  Lssuance  of  orders 
that  schoolchildren  must  be  bused  to  or 
from  school  solely  on  the  basis  of  their 
color,  race,  religion,  or  national  origin. 
Such  orders  have  proved  to  be  totally 
unreasonable.  They  have  placed  terrible 
burdens  upon  school  systems  through- 
out America.  They  have  placed  uncon- 
scionable   biu-dens    upon    parents    and 


schoolchildren.  They  have  destroyed  a 
time-honoi-ed  and  meaningful  social 
force  for  community  wellbeing — the 
neighborhood  school.  And  they  have  cre- 
ated schools  where  quality  education 
simply  cannot  exist.  In  the  face  of  all  of 
this,  the  Congress — exercising  the  pow- 
ers granted  to  it  in  our  great.  Constitu- 
tion— has  not  only  the  power,  but  a  clear 
and  present  duty,  to  take  action  to  forbid 
these  totally  disruptive  court  orders. 

Mr.  PELL.  Mr.  President,  during  this 
past  weeks  debate  on  busing,  we  have 
all  too  often  heard  from  those  with 
emotional  commitments  pro  or  con. 
However,  tliinking  about  the  debate.  I 
find  it  hard  to  remember  hearing  the 
views  of  educators  on  this  question. 
Therefore,  I  was  particularly  struck  by 
a  statement,  released  today,  signed  by 
certain  Chief  State  School  Officers, 
which  opposes  amendments  which  would 
prohibit  the  Federal  courts  from  exer- 
cising jurisdiction  over  transportation 
to  achieve  school  desegregation.  The 
Chief  State  School  Officers,  in  a  Novem- 
ber 17  meeting,  endorsed  transportation 
of  students  as  a  "viable  means  of  achiev- 
ing equal  educational  opportunity."  I  a.sk 
that  the  signed  release  of  certain  Chief 
State  School  Officers  be  made  part  of 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  November  17.  1971  meeting  of  the 
Council  of  Chief  State  School  Officers  la 
Louisville,  Kentucky,  resolutions  were 
adopted  supporting  the  principle  of  desegre- 
gation of  our  nation's  schools  and  endorsing 
the  method  of  transporting  students  to  at- 
tain this  end  as  one  viable  means  of  achiev- 
ing equal  educational  opportunity. 

We,  the  undersigned  Chief  State  School 
Officers,  have  made  the  commitment  to  re- 
sist all  efforts  which  Impede  or  prohibit 
school  desegregation.  We  view  with  altuTn 
the  recent  attempt  to  amend  the  Higher 
Education  Act  so  as  to  prohibit  the  Federal 
courts  from  exercising  any  Jurisdiction  over 
transportation  of  pupils  to  achieve  desegre- 
gation. We  view  this  as  a  limitation  of  the 
options  of  school  officials  to  achieve  the  de- 
sired end  of  the  provision  of  equal  educa- 
tional opportunities  through  desegregated 
schooling. 

[Statement  signed  by  the  following  Chief 
State  School  Officers.  Tuesday.  February  29, 
1972:  Floyd  Christian  (Fla  ),  Caroll  McGary 
(Maine).  Nell  Sullivan  (Mass.).  Ewald 
Nyqulst  (N.Y.),  Fred  Burke  (RI).  Joe 
Oakey   (Vt.).  Daniel  Taylor   (W.Va.)] 

Mr.  PELL.  Mr.  President,  reaction  to 
the  Senate's  adoption  of  the  Griffin 
amendment  is  .starting  to  be  heard.  The 
Senate  by  its  action  last  Friday  took  a 
step  backwards — in  attempting  to  deal 
with  busing,  all  efforts  taken  to  segre- 
gate the  schools  have  been  arrested. 

A  most  interesting  and  meaningful 
editorial  appeared  in  the  Providence 
Journal  of  February  29.  1971.  It  speaks 
clearly  of  just  what  is  at  stake  in  today's 
vote.  I  ask  unanimous  consent  that  that 
editorial  be  placed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Busing  Compromise 
When  the  United  States  Senate  convenes 
today.  It  will  face  a  critical  Issue — a  decision 
on  how  best  to  handle  the  welter  of  bllla 
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and  amendments  on  school  busing.  The 
country  will  Ise  best  served  by  a  decision  to 
support  the  compromise  sponsored  by  Sen. 
Mlka  Mansfield,  Democrat  of  Montana,  and 
Sen.  Hugh  Scott,  Republican  of  Pennsylvania, 
and  supported  by  the  Senate  last  Thursday. 

For  a  while  as  the  week  drew  to  a  close, 
It  appeared  that  the  Mansfleld-Scot;t  pro- 
posal would  prevail.  But  late  last  Friday,  In 
the  absence  of  many  senators,  including  five 
Democratic  candidates  for  the  presidency, 
a  tough  anti-busing  amendment,  sponsored 
by  Sen.  Robert  P.  Griffin,  Republican  of 
Michigan,  passed  by  the  narrow  vote  of  43- 
to-40. 

The  candidates  were  not  the  only  missing 
senators.  At  least  12  others  were  out  of  Wash- 
ington, apparently  .secure  in  the  belief  that 
the  support  given  the  Mansfleld-Scott  bill 
would  st«nd.  Now,  Senator  Mansfield  has 
summoned  the  senators  back  from  the  cam- 
paign trail  and  from  whatever  other  press- 
ing items  of  business  drew  them  from  at- 
tendance last  Friday. 

The  Mansfield-Scott  proposal  would  permit 
limited  busing  of  children  but  not  to  schools 
of  Inferior  quality  and  not  across  existing 
school  district  lines  unless  the  Supreme 
Court  orders  it.  It  also  would  bar  federal 
subsidies  for  busing  unless  a  school  district 
requests  help.  Like  all  compromises,  the  pro- 
posal did  not  please  diehard  supporters  or 
opponents  of  busing. 

The  Griffin  proposal  also  is  an  amendment 
to  the  federal  ald-to-educatlon  bill  which 
carriers  funds  to  help  local  school  districts 
finance  desegregation.  It  Is  very  tough;  it 
would  eliminate  federal  authority  to  order 
children  bused  to  achieve  racial  balance  In 
the  schools.  It  does  not  go  as  far  as  proposed 
and  unreasonable  constitutional  amend- 
ments, but  it  is  hardnosed. 

The  great  virtue  of  the  Mansfleld-Scott 
proposal  is  that  it  leaves  the  door  open  to 
local  option.  By  its  nature,  it  keepe  the  is- 
sue In  the  area  of  statutory-  law  and  avoids 
the  risk  of  trying  to  resolve  an  administra- 
tive problem  by  writing  an  amendment  to 
the  Constitution.  Its  piu-pose  Is  to  defuse  a 
divisive  issue  with  reason. 

Senators  John  O.  Pastore  and  Claiborne 
Pell  supported  the  Mansfield-Scott  legislation 
last  week  and  presumably  can  be  expected 
to  stand  firm  with  the  two  leaders  today. 
Perhaps  their  best  immediate  contribution 
would  be  to  help  Senators  Mansfield  and 
Scott  steer  the  compromise  through  the 
shoals  of  rough  parliamentary  seas  today. 

WTLI.  CONGRESS  REALLT  ACT  ON  BUSING? 

Mr.  STENNIS.  Mr.  President,  many 
pages  of  the  Record  of  this  great  body  are 
now  filled  with  debate  on  the  issue  of 
busing  schoolchildren  out  of  their  own 
neighborhoods.  After  all  these  hours  of 
Senate  time  have  been  spent  and  many 
thousands  of  words  have  been  spoken, 
the  dust  has  finally  cleared  and  the 
question  before  us  is  simple:  Will  Con- 
gress act  on  busing  or  will  it  refuse  to 
act?  It  is,  I  say,  now  a  simple  question 
on  which  every  Senator  is  thoroughly  in- 
formed. The  Griffin  amendment  forbids 
Federal  courts  to  order  busing  and  thus 
puts  an  end  to  many  of  the  abuses  which 
have  been  visited  upon  our  young  chil- 
dren. The  Scott-Mansfield  amendment, 
on  the  other  hand,  does  absolutely 
nothing  positive  to  halt  this  outrage.  The 
only  real  antibusing  element  of  the 
Scott-Mansfield  amendment  is  its  title. 

While  I  have  the  greatest  respect  for 
the  cosponsors  of  that  amendment,  as 
they  well  know.  I  truly  believe  that  the 
only  effect  of  their  amendment  is  to 
simply  put  oft  any  real  action  on  the 
busing  issue  until  after  the  fall  elections. 


I  also  believe  very  strongly  that  they  are 
in  error  in  tiying  to  delay  such  action. 
Just  because  the  busing  issue  stirs  up 
strong  emotion  in  this  country  is  no  rea- 
son to  run  away  from  it,  which  is  what 
the  Scott-Mansfield  amendment  does. 
Since  that  amendment  is  only  effective 
until  June  of  next  year,  it  merely  puts 
off  urgently  needed  congressional  action. 
Avoiding  the  i.ssue  in  that  way  would  be 
be  a  grave  error,  in  my  opinion.  Every 
candidate  for  President  and  for  the  Sen- 
ate or  House  should  be  called  on  to 
state  his  position  before  the  election  on 
the  issue  of  busing,  and  the  Griffin 
amendment  is  the  only  one  before  the 
Senate  with  any  real  meaning.  The  peo- 
ple demand  action  now,  and  as  their 
elected  representatives,  we  are  duty 
bound  to  heed  their  wishes. 

Let  us  consider  more  closely,  by  way  of 
contrast,  the  Scott-Mansfield  amend- 
ment, which  is  in  three  sections.  The 
first  section  forbids  the  use  of  Federal 
fimds  for  busing  if  it  risks  the  health  or 
impinges  on  the  educational  opportuni- 
ties of  children. 

Mr.  President,  It  is  almost  incredible 
that  we  have  reached  a  point  in  this 
country  where  we  need  such  a  law,  but 
it  is  true.  This  provision  admits  that 
Federal  court  orders  in  many  districts 
are  now  so  severe  as  to  actually  risk  the 
health  and  impinge  upon  the  education 
of  our  children.  Under  present  law,  how- 
ever, the  persons  to  decide  whether  a 
child's  health  or  education  would  be 
damaged  by  a  busing  order  are  the  same 
authorities  and  Federal  bureaucrats 
who  have  already  required  such  abusive 
busing  plans  in  the  past.  This  part  of 
the  amendment  is  clearly  insufficient. 

Section  (bi  of  the  Scott-Mansfield 
amendment  forbids  any  agency  of  the 
Federal  Government  to  expend  money 
for  busing  unless  constitutionally  re- 
quired. This  language,  as  well  as  the 
language  about  racial  imbalance  in  sec- 
tion (a ) ,  deftly  destroys  the  effect  of  both 
the  Mondale  and  Stennis-Rlbicoff 
amendments  requiring  imlform  nation- 
wide application  of  school  desegrega- 
tion policies  in  this  country  because  it 
freezes  in  by  implication  the  old  de  jure- 
de  facto  distinction  between  school  seg- 
regation in  the  South  and  elsewhere. 

This  smaendment  once  again  attempts 
to  create  a  distinction  between  northern 
and  southern  school  districts  long  after 
all  objective  observers  In  the  public 
press.  Congress,  and  even  HEW,  have 
agreed  that  the  old  de  jure-de  facto  dis- 
tinction is  totally  Invalid. 

The  latter  part  of  section  ib)  forbids 
Federal  agencies  to  bus  any  child  to  an 
inferior  school.  This  provision,  in  prac- 
tice, would  mean  that  Federal  money 
could  be  used  to  bus  black  children  into 
white  schools  but  not  to  bus  white  chil- 
dren into  black  schools.  If  we  are  to 
abolish  busing,  we  should  do  It  fairly, 
and  our  action  should  apply  equally, 
across  the  board,  to  all  children.  In  ef- 
fect, this  provision  which  would  allow 
the  busing  of  black  children  but  not  of 
white  is  a  flagrant  violation  of  the  equal 
protection  clause  and  would  not  last  2 
minutes  before  the  Supreme  Court. 

Section  (c),  which  appears  to  stay 
busing  orders  pending  appeal,  in  reality 


does  no  such  thing,  since  it  is  limited  to 
busing  across  district  lines.  Only  one  case 
in  this  entire  country  would  be  affected 
by  such  a  stay  and  that  is  the  Rich- 
mond, Va.,  case.  While  a  stay  in  that  case 
is  a  very  fine  and  commendable  thing, 
I  must  ask:  What  about  the  children  in 
Detroit,  Mich.;  Denver,  Colo.;  Charlotte, 
N.C.;  and  Jackson,  Miss.?  This  section 
affords  them  no  protection  whatsoever 
since  they  are  all  bused  many  miles 
within  their  own  districts. 

In  simunary.  then,  the  Scott-Mans- 
field amendment  does  virtually  nothing 
to  stop  busing,  but  is  a  mere  political 
trick  to  make  voters  think  Congress  has 
acted  to  stop  busing.  The  fair  thing  to 
do  would  be  to  strike  the  title  of  this  so- 
called  anti-busing  amendment,  and  re- 
title  it  "Amendment  To  Avoid  Action  on 
Busing  Until  After  the  Election."  Under 
that  title,  citizens  would  know  the  pro- 
posal for  what  it  really  is. 

Compare  to  the  empty  shell  which  is 
the  Scott-Mansfield  amendment  the  ef- 
fective and  substantial  provisions  of  the 
Griffin  amendment. 

First,  it  takes  away  all  Federal  court 
jurisdiction  to  order  busing  of  any 
child,  anywhere,  just  because  of  his  race. 
Second,  it  forbids  any  Federal  agent 
from  threatening  to  withhold  fimds  in 
order  to  force  a  school  district  to  bus  its 
children  against  its  will. 

Third,  it  stays  indefinitely — and  not 
just  imtil  next  Jime — all  court  orders  re- 
quiring any  student  to  attend  a  school 
other  than  his  own  neighborhood  school. 
It  does  not  apply  just  to  one  school  dis- 
trict as  the  Scott-Mansfield  version  does, 
but  to  all  school  districts  of  this  coimtry 
equally,  and  I  urge  my  feUow  Senators 
to  show  their  opposition  to  busing  and 
to  take  positive  action  to  stop  it  by  sup- 
porting the  Griffin  amendment. 

Mr.  BENNETT.  Mr.  President,  today 
the  Senate  will  again  decide  the  fate  of 
the  Griffin  amendment  dealing  with 
schoolbusing.  Last  week  I  voted  in  favor 
of  that  amendment  and  intend  to  do  so 
again  today.  I  should  like  to  outline  the 
reasons  why  I  will  take  this  position.  I 
believe  the  Griffin  amendment  is  con- 
stitutional. Certainly  the  Congress  of  the 
United  States  has  the  power  to  limit  the 
jurisdictional  authority  of  Federal  courts 
other  than  the  Supreme  Court.  In  the 
Griffin  amendment  the  Congress  is 
merely  delineating  a  congressional  intent 
and  policy  which  I  do  not  believe  vio- 
lates the  rights  of  any  American  or  is 
contrary  to  the  spirit  or  the  letter  of 
the  Constitution. 

I  firmly  believe  that  every  American, 
black  and  white,  has  the  right  to  attend 
schools  of  equal  quality.  I  believe  the 
courts  of  the  United  States  starting  with 
the  historic  1954  decision  have  been  say- 
ing that  with  complete  justification.  I 
believe  this  can  and  should  be  accom- 
plished without  resorting  to  the  ex- 
tremes and  the  foolishness  of  busing 
children  away  from  their  neighborhood 
schools.  I  believe  also  that  the  large  ma- 
jority of  the  American  people,  both 
blacks  and  whites,  are  opposed  to  this 
concept. 

I  question  the  wisdom  of  spending  s.o 
much  money  for  buses  and  salaries  to 
transport  children  when  that  money 
could  be  spent  more  wisely  to  improve 
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the  actual  educational  experience  and  the 
physical  plant  of  schools  that  do  not 
measure  up  to  the  quality  to  which  all 
Americans  are  entitled.  I  think  the  school 
busing  practice  is  a  false  hope.  I  ques- 
tion the  wisdom  of  basing  children  from 
good  schools  to  inferior  schools.  Because 
by  so  doing  you  have  damaged  the  edu- 
cational experience  of  those  who  are  in 
top  quality  schools.  I  believe  the  answer 
lies  in  improving  and  upgrading  the 
schools  where  quality  education  does  not 
exist.  In  other  words,  I  think  we  should 
address  ourselves  to  the  immediate  prob- 
lem and  stop  the  foolishness  of  dancing 
around  the  periphery  by  busing  children 
long  distances  across  town  and  in  some 
cases  into  other  counties. 

I  also  question  whether  in  this  whole 
process  anybody  has  looked  at  the  im- 
pact of  busing  upon  the  children.  What 
have  we  gained  if  we  require  a  child  to 
ride  a  schoolbus  for  an  additional  1  or  2 
hours  a  day?  To  achieve  the  equality 
that  some  people  think  can  be  obtained 
thiough  busing  will  require  in  some  cases 
that  children  arise  much  earlier  in  the 
morning  to  ride  a  cold  schoolbus  many 
miles  across  town  or  into  another  county. 
They  spend  the  day  in  a  new  school  and 
a  strange  neighborhood  only  to  have  to 
ride  the  bus  back,  returning  home  much 
later  than  normal.  I  think  there  are 
enough  pressures  now  tearing  away  at 
the  American  family  and  the  American 
home  that  we  do  not  have  to  absent  our 
children  even  longer  from  this  environ- 
ment. It  is  not  uncommon  in  some 
school  systems  for  children  to  return 
home  and  find  themselves  with  from  1  to 
3  hours  of  homework.  If  you  add  to  this 
an  additional  hour  or  two  to  ride  a 
schoolbus  I  think  you  have  added  addi- 
tional pressures  to  the  child;  you  have 
imposed  additional  outside  interference 
upon  the  family  and  I  think  you  have 
solved  none  of  the  problems  which  the 
school  busing  was  designed  to  resolve. 
For  these  reasons  I  think  it  is  manda- 
tory that  the  U.S.  Senate  retain  the  Grif- 
fin amendment.  I  think  it  is  time  that  we 
return  to  reason  in  this  area  and  not 
only  reflect  the  wishes  of  all  Americans 
but  see  the  fallacy  of  the  concept  in- 
volved. I  believe  it  is  time  that  we  at- 
tacked the  problem  itself  and  that  is  in- 
adequate schools  where  they  now  exist. 
Because  of  these  factors  I  will  support 
the  Griffin  amendment. 

OPPOSmoN    TO    SCOTT- MANSraXD    BUBSTlTU'l'E 

Mr.  ALLEN.  Mr.  President,  if  the  Sen- 
ate passes  the  Scott-Mansfleld  proposal, 
a  constitutional  amendment  will  become 
necessary  and,  in  my  judgment,  inevi- 
table. The  reason  is  that  the  proposal 
simply  does  not  address  itself  to  the  sub- 
stantive problems  which  have  given  rise 
to  the  school  busing  controversy. 

The  proposal  will  not  stop  a  single 
U.S.  district  court  Judge  from  entering 
racial-balance  decrees.  It  will  not  stop 
massive  forced  busing  and  cross- 
busing  to  achieve  racial  balance.  It  does 
not  repudiate  the  hideous  racist  doctrine 
of  racial  balance  in  schools.  It  will  not 
put  an  end  to  consolidation  of  schools 
involving  separate  political  subdivisions 
of  a  State  to  achieve  racial  balance  in 
schools. 


It  will  not  save  a  single  community 
school.  It  will  not  save  a  single  neighbor- 
hood school,  and  it  simply  will  not  put  an 
end  to  the  massive  school  closings  and 
pairings  which  require  busing  and  cross- 
busing  across  cities  and  counties.  In 
short,  it  will  not  stop  forced  uprooting  of 
schoolchildren,  and  their  transportation 
from  home  communities  and  neighbor- 
hoods to  strange  and  distant  schools. 

To  the  contrary,  the  Scott-Mansfield 
proposal  specifically  condones,  and  would 
write  into  the  law,  congressional  ap- 
proval of  U.S.  district  court  orders  which 
require,  and  I  quote: 

The  transfer  and  transportation  of  any 
student  or  students  from  one  local  educa- 
tional agency  to  another  or  which  requires 
the  consolidation  of  two  or  more  educational 
agencies  for  the  purpose  of  achieving  racial 
balance  among  students  with  respect  to  race, 
sex,  religion  or  socioeconomic  status. 

Mr.  President,  I  have  quoted  from  the 
third  section  of  the  Scott-Mansfield  pro- 
posal. The  only  concession  in  this  section 
is  the  requirement  that  the  effectiveness 
of  such  court  orders  shall  be  postponed 
until  appeals  have  been  exhausted  or  un- 
til the  time  for  such  appeals  have  ex- 
pired. This  provision  is  substantially  the 
Broomfield  amendment,  adopted  by  the 
House  in  specific  recognition  of  the 
U.S.  district  court  order  in  the  Detroit, 
Mich.,  school  case.  That  order  contem- 
plates massive  consolidation  of  separate 
school  districts  in  the  Detroit  area  for  the 
purpose  of  achieving  racial  balance.  The 
provision  provides  for  a  delay  but  noth- 
ing else.  It  merely  recognizes  the  power 
in  U.S.  district  courts  to  enter  such 
orders. 

Mr.  President,  the  question  is.  What 
does  the  Scott-Mansfield  proposal  offer 
in  regard  to  U.S.  district  court  orders 
other  than  to  delay  the  effectiveness  of 
such  orders?  The  answer  Is:  Nothing! 

Let  us  turn  now  to  the  first  section  of 
the  proix)sal.  Here,  too,  the  provision 
contemplates  that  U.S.  district  court 
judges  will  continue  to  order  racial  bal- 
ance in  all  schools. 

However,  it  appears  that  a  bit  of  hand 
washing  is  in  order,  so  it  is  provided  that 
Federal  funds  may  not  be  used  for  the 
purpose  of  providing  transportation  un- 
less specifically  requested  by  local  school 
officials.  At  first  glance,  this  seems  to  be 
a  reasonable  projxwition.  However,  it  be- 
comes meaningless  once  we  realize  that 
U.S.  district  court  judges  continue  em- 
powered to  close  schools  and  pair  schools 
in  order  to  achieve  racial  balance.  Under 
the  circimistances,  in  many  cases  there 
would  be  no  way  for  children  to  get  to 
such  racially  balanced  schools  to  which 
they  have  been  ordered  without  trans- 
portation. So,  naturally  if  local  school 
officials  ask  for  funds  for  busing,  it  is 
there  for  them  and  Federal  judges  know 
it. 

Mr.  President,  there  is  something  cyni- 
cal about  this  pretended  disallowance  of 
funds  for  busing.  The  cynicism  comes 
through  loud  and  clear  when  we  realize 
that  the  bill  to  which  the  Scott-Mans- 
field amendment  is  to  be  added  provides 
funds  to  be  used  to  encourage  construc- 
tion of  fantastic  school  conglomerates 
and  school  complexes  referred  to  as 
"school  parks."   Few  pupils  can  reach 


such  schools  without  transportation. 
Naturally,  the  money  is  available  for 
busing  to  such  experimental  labora- 
tories. 

In  fact,  under  the  bill,  grants  are  made 
contingent  on  the  establishment  in  each 
school  district  of  at  least  one  racially 
balanced  school  which  is  also  integrated 
by  socioeconomic  status  of  the  families 
of  pupils.  How  will  the  pupils  get  to  such 
school?  By  busing — paid  for  from  funds 
authorized  by  the  act. 

In  short,  while  this  Scott-Mansfield 
proposal  purports  to  prevent  the  use  of 
Federal  funds  for  busing,  the  bill  itself 
authorizes  funds  for  establishment  of 
schools  which  would  be  useless  witliout 
some  means  of  mass  transportation  of 
students.  Furthermore,  this  bill  author- 
izes funds  for  every  busing  order  and 
decree  which  may  be  issued  by  ever>'  U.S. 
district  court  judge  in  the  United  States. 
Mr.  President,  I  suggest  that  we  real- 
istically recognize  this  proposal  for  what 
it  is.  It  is  a  massive  busing  proposal.  ' 
Make  no  mistake  about  it. 

Turning  now  to  the  second  section  of 
the  Scott- Mansfield  proposal,  we  read 
all  the  things  which  Federal  agents  and 
agencies  may  not  do  by  way  of  rule,  regu- 
lation, and  guidelines  imless,  and  here  is 
the  catch,  "unless  required  by  the  Con- 
stitution." What  this  means,  of  course, 
is  that  Federal  agents  will  not  do  this 
and  not  do  that  unless  it  has  been  re- 
quired by  a  U.S.  district  court  judge. 

Mr.  President,  this  is  the  same  old, 
time-worn  dodge,  which  has  been  so  suc- 
cessfully used  in  the  past  to  scuttle  any 
legislation  intended  to  curb  the  destruc- 
tive effects  of  racial  balance  decrees. 

Mr.  President,  let  us  take  another  look 
at  this  phrase,  "except  as  required  by 
the  Constitution." 

The  Supreme  Court  has  said  that  ra- 
cial balance  is  not  required  by  the  Con- 
stitution. Congress  ha.s  excluded  racial 
balance  as  a  requirement  under  two  pro- 
visions of  the  Civil  Rights  Act  of  1964. 
Yet,  U.S.  district  court  judges  continue 
to  issue  racial  balance  decrees  and  con- 
tinue to  compel  whatever  is  necessar>'  to 
achieve  racial  balance  including  the 
closing  of  perfectly  good  neighborhood 
and  community  schools.  And.  the  U.S. 
Supreme  Court  continues  to  give  its 
blessings  to  such  decrees,  not  as  required 
by  the  Constitution  or  by  act  of  Congiess 
but  as  a  proper  exercise  of  discretionary 
equity  powers  of  UJS.  district  court 
judges.  So  what  does  the  term  mean — 
it  means  nothing  but  what  may  be  re- 
quired by  a  Federal  judge  and  that  is 
the  problem  and  the  source  of  the 
trouble. 

Mr.  President,  the  provisions  of  sec- 
tion 2  which  limit  the  power  of  certain 
Federal  officers  and  employees  to  require 
transportation  where  the  time  and  dis- 
tance of  travel  is  so  great  as  to  risk  the 
health  of  the  child  or  significantly  im- 
pinge on  his  or  her  educational  process 
is  redundant.  The  U.S.  Supreme  Couit 
has  alrcadv  recognized  such  a  limitation 
so  why  put  it  in  this  proposal  except 
to  mislead  the  people?  Federal  Cou^-ts 
alone  are  empowered  to  decide  what  im- 
pinges on  the  educational  process.  In 
short,  repetition  of  this  language  is  pure 
eye  wash.  What  is  said  is  that  if  such 
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courts  rule  that  time  and  distance  in- 
volved in  busing  impinges  on  the  edu- 
cational process,  the  Federal  officers  and 
agents  would  not  require  it.  Some  deal. 

There  is  another  provision  in  this  sec- 
tion which  is  most  likely  to  mislead.  It 
too  is  a  limitation  on  busing  and  pro- 
hibits Federal  officers  and  employees 
from  requiring  busing, 

Where  the  educational  opportunities  avail- 
able at  the  school  to  which  it  is  propoeed 
that  such  student  be  transported  will  be 
substantially  Inferior  to  those  offered  at  the 
schools  to  which  such  student  would  other- 
wise be  assigned  under  a  nondiscriminatory 
system  of  school  assignments  based  on  geo- 
graphic zones  established  without  discrim- 
ination on  account  of  race,  color  or  national 
origin. 

Mr.  President.  I  am  certain  that  the 
language  I  have  quoted  is  intended  to 
calm  the  fears  of  people  in  Michigan.  New 
York,  California,  and  other  States  where 
the  people  are  under  the  threat  of  a  court 
ordered  school  consolidations  and  result- 
ant massive  busing.  However,  let  us  bear 
in  mind  that  this  provision  is  a  limita- 
tion on  the  discretion  of  certain  Federal 
employees  and  that  it  is  not  a  linutation 
on  so-called  equity  powers  of  U.S.  dis- 
trict court  judges  who  alone  will  deter- 
mine what  schools  are  "substantially  in- 
ferior." Once  a  court  has  decided  on 
consolidation  of  schools,  it  matters  not 
to  the  judge  how  the  students  get  to  the 
school  to  which  assigned.  The  judge 
knows — thanks  to  the  Scott-Mansfield 
proposal — that  Federal  funds  will  be 
available  to  bus  the  children  there. 

However,  if  we  were  to  indulge  the  as- 
siunption  that  this  'inferior  school"  pro- 
vision would  save  anybody  from  the  fate 
visited  on  schools  and  schoolchildren  in 
Southern  States,  then  the  provision 
would  clearly  contradict  section  702  of 
the  main  bill  which  provides  that  the 
Civil  Rights  Act  and  other  laws  on  the 
subject  of  school  segregation  shaJl  be 
applied  uniformly  throughout  the  United 
States. 

Mr.  President,  they  cannot  have  it 
both  ways — they  cannot  provide  an  out 
for  school  systems  outside  the  South  and 
at  the  same  time  keep  faith  with  the 
uniformity  policy  in  the  bill  itself. 

Mr.  President,  it  is  obvious  even  If  It 
were  not  admitted  that  this  proposal  is 
the  result  of  a  concerted  effort  to  defuse 
the  busing  issue.  It  won't  work — the  peo- 
ple will  not  be  fooled  again  by  hemining 
and  hawing  and  slick  parliamentary 
tricks  and  slippery  language  inserted  in 
bills  ajid  amendments. 

The  fact  is  that  the  Scott-Mansfield 
proposal  is  a  busing  bill,  purely  and  sim- 
ply. It  finances  every  busing  scheme  that 
any  and  all  U.S.  district  court  judges  in 
the  United  States  may  dream  up  as  well 
as  some  concocted  by  the  U.S.  Deptirt- 
ment  of  Education.  The  judges  will 
thank  you — the  bleary-eyed  radicals  in 
the  Department  of  Health,  Education 
and  Welfare  will  thank  you — but  the 
American  people  will  thank  you  for 
nothing! 

Mr.  President,  it  is  my  judgment  that 
the  rug  has  been  yanked  from  under 
President  Nixon.  His  promise  to  study 
the  problem  extended  hope  of  relief 
from  ruinous  busing.  All  that  is  empty 
rhetoric  now  unless — and  this  is  impor- 


tant— unless  he  gets  beiiind  a  constitu- 
tional amendment  or  a  bill  to  effectively 
limit  the  power  of  U.S.  district  court 
judges  to  enter  orders  which  directly 
require  or  have  the  necessary  effect  of 
requiring  the  trahsportation  of  pupils  to 
achieve  racial  balance  in  public  schools 
now  under  the  iron  heels  of  their  juris- 
dictions. 

Mr.  MANSFIELD.  Mr.  President,  if  I 
could  have  the  attention  of  the  Senate 
on  behalf  of  the  distinguished  minor- 
ity leader 

Mr.  RANDOLPH.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

Mr.  MANSFIELD.  And  the  Senator 
from  Monti.na,  I  ask  unanimous  consent 
to  have  only  10  minutes  allotted  on  each 
of  the  next  four  or  five  amendments  be- 
cause they  will  come  in  rapid  succession. 

If  theie  is  no  objection  on  the  part  of 
the  Senate,  it  is  now  on  notice  that  there 
will  be  10  minutes  time  on  each  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  JAVTTS.  Mr.  President,  without 
objecting — and  I  shall  not — I  should  like 
to  call  the  attention  of  the  distinguished 
majority  leader  to  something.  Before  one 
of  the  votes,  there  will  be  a  half  hour's 
debate,  is  that  not  correct? 

Mr.  MANSFIELD.  That  is  right. 

Mr.  JAVrrs.  Would  the  distinguished 
majority  leader  consider  leaving  that 
one  out? 

Mr.  MANSFIELD.  That  one  is  already 
out.  That  is  taken  care  of  in  a  previous 
unanimous-consent  agreement. 

Mr.  JAvrrS.  I  thank  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  a  par- 
liamentary inquiry.    

The  PRESIDING  OFFICER  (Mr.  TuN- 
NEY ) .  The  Senator  from  Minnesota  will 
state  it. 

Mr.  MONDALE.  Is  my  understanding 
correct  that  the  next  vote  will  be  on  the 
pending  Mondale  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MONDALE.  Under  the  present 
parliamentary  situation,  am  I  further 
correct  that  if  one  opposes  the  Griffin 
amendment,  he  will  vote  "nay"  on  the 
pending  Mondale  amendment  because  it 
contains  the  Griffin  amendment? 

The  PRESIDING  OFFICER.  That  is 
an  interpretation  of  the  Senator  which 
the  Chair  carmot  consider.  [Laughter.] 
(At  this  point  the  Vice  President  as- 
sumed the  Chair.) 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order,  please. 

The  hour  of  12  o'clock  having  arrived, 
the  Senate  will  now  proceed  to  vote  on 
Che  pending  amendments  in  the  follow- 
ing order. 

Please,  gentlemen,  may  we  have  order 
in  the  Senate? 

The  first  vote  will  occur  on  the  Mon- 
dale amendment  as  amended,  on  which 
the  yeas  and  nays  have  been  ordered. 

The  second  vote  will  occur  on  the  Grif- 
fin amendment  as  a  perfecting  amend- 


ment to  the  language  of  the  Allen  amend- 
ment proposed  to  be  stricken  out  by  the 
Scott-Mansfield  amendment,  on  which 
the  yeas  and  nays  have  been  ordered. 

The  next  vote  will  occur  on  the  Scott- 
Mansfield  amendment  as  a  substitute  for 
language  proposed  to  be  inserted  by  the 
Allen  amendment,  on  which  the  yeas 
have  also  been  ordered. 

The  next  vote  will  occur  on  the  Allen 
amendment  as  amended,  if  amended. 
There  will  be  30  minutes  debate,  to  be 
equally  divided  and  controlled  before  the 
vote  on  the  Allen  amendment  as  amend- 
ed, if  amended. 

The  question  now  recurs  on  agreeing 

to  the  Mondale  amendment  as  amended. 

On  this  question,  the  yeas  and  nays 

have  been  ordered  and  the  clerk  will  call 

the  roll. 

Mr.  ERVIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
from  North  Carolina  will  state  it. 

Mr.    ERVIN.    Where    is    the    Griffin 

amendment?  Is  it  not  voted  on  in  this? 

The  VICE  PRESIDEINT.  The  second 

vote  will  come  on  the  Griffin  amendment. 

Mr.  ERVIN.  I  thank  the  distinguished 

Presiding  Officer. 

Mr.  MONDALE.  Mr.  I>resident,  a  par- 
IL-unentary  inquiry. 

The  VICE  PRESIDENT.  The  Senator 
from  Minnesota  will  state  it. 

Mr.  MONDALE.  Is  my  imderstanding 

correct 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order?  We  cannot  hear  anything. 
This  is  a  very  important  vote. 

The  VICE  PRESIDENT.  Please,  gen- 
tlemen, will  Senators  please  take  their 
seats? 

Mr.  MONDALE.  Mr.  President,  is  my 
understanding  correct  that  the  present 

Mondale  amendment  as 

The  VICE  PRESIDENT.  Will  the  Sen- 
ator please  withhold  for  just  a  moment? 
The  Chair  will  have  to  stop  the  proceed- 
ings untU  we  have  a  sufficient  degree  of 
order  in  the  Senate  so  we  can  hear  the 
proceedings. 

The  Senator  from  Minnesota  may 
proceed. 

Mr.  MONDALE.  Mr.  President,  is  my 
understanding  correct  that  the  present 
amendment  as  amended  includes  the 
Griffin  amendment? 

The  VICE  PRESIDENT.  That  is 
correct. 

Mr.  MONDALE.  So  that  adoption  of 
the  amendment  offered  by  the  Senator 
from  Minnesota,  as  amended,  would,  if 
adopted,   include   the   adoption   of   the 
Griffin  amendment:  is  that  not  correct? 
The    VICE     PRESIDENT.     And     the 
adoption  of  the  Griffin  amendment  and 
the  Scott-Mansfield  amendment  also. 
Mr.  MONDALE.  I  thank  the  Chair. 
The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Minnesota  (Mr.  Mondale) 
as  amended. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.   Hartke)    and   the   Senator   from 
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Washington  (Mr.  Jackson)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  result  was  announced — yeas  48. 
nays  49,  as  follows: 


|No.  65  Leg.] 

YEAS— 48 

Allen 

Curtis 

Jordan,  Idaho 

Allott 

Dole 

Long 

Baker 

Dominlck 

Mathlas 

Beall 

Eastland 

McClellan 

Bellmon 

Ellender 

Proxmlre 

Bennett 

Ervin 

Randolph 

Bentsen 

Fannin 

Both 

Bible 

Fong 

Smith 

Brock 

Gambrell 

Sparkman 

Buckley 

Goldwater 

Spong 

Byrd.  Va. 

Griffln 

Biennis 

Byrd,  W.  Va. 

Gurney 

Taft 

Cannon 

Hansen 

Talmadge 

Chiles 

Holllngs 

Thurmond 

Cook 

Hruska 

Tower 

Cotton 

Jordan,  N.C. 
NATS— 49 

Young 

Aiken 

Humphrey 

Pastore 

Anderson 

Inouye 

Pearson 

Bayh 

Javits 

Pell 

Boggs 

Kennedy 

Percy 

Brooke 

Magnusou 

Ribicoff 

Burdlck 

Man.sfleld 

Sax  be 

Case 

McGee 

Schwelker 

Church 

McGovern 

Scott 

Cooper 

Mclntyre 

Stafford 

Cranston 

Metcalf 

Stevens 

Eagleton 

Miller 

Stevenson 

Fulbrlght 

Mondale 

Symington 

Gravel 

Montoya 

Tunney 

Harris 

Moss 

Welcker 

Hart 

Muskle 

WUliams 

Hatfield 

Nelson 

Hughes 

Packwood 

NOT  VOTING- 

-3 

Hartke 

Jackson 

Mundt 

So  the  amendment  was  rejected. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, may  we  have  order  in  the  Senate? 
May  we  have  order  in  the  galleries? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  The  occupants  of  the 
galleries  are  cautioned  that  the  rules  do 
not  permit  demonstrations. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Michi- 
gan. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  GRIFFIN.  Mr.  President,  is  the 
vote  now  before  the  Senate  the  vote  on 
the  so-called  Griffln  amendment  to  the 
Allen  amendment? 

The  VICE  PRESIDENT.  The  Senator 
is  correct.  The  vote  is  on  the  Griffln 
amendment  as  a  perfecting  amendment 
to  the  language  of  the  Allen  amendment 
proposed  to  be  stricken  by  the  Scott- 
Mansfield  amendment. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  Chair. 

The  VICE  PRESIDENT.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.   Hartke)    and   the   Senator   from 


Washington  (Mr.  Jackson)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Hartke)  and  the  Senator  from  Washing- 
ton (Mr.  Jackson)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Mundt) 
is  absent  because  of  illness. 

The  result  was  announced — yeas  47, 
nays  50,  as  follows: 


Allen 

Allott 

Baker 

Beall 

Bennett 

Bentsen 

Bible 

Brock 

Buckley 

Byrd.  Va. 

Byrd,  W.  Va. 

Cannon 

Chiles 

Cook 

Cotton 

Curtis 

Aiken 

Anderson 

Bayh 

Bellmon 

Boggs 

Brooke 

Burdlck 

Case 

Church 

Cooper 

Cranston 

Eagleton 

Gravel 

Harris 

Hart 

Hatfield 

Hughes 

Hartke 
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Dole 

Dominlck 

Eastland 

Ellender 

Ervin 

Fannin 

Fong 

Fulbrlght 

Gambrell 

Goldwater 

Griffin 

Gurney 

Hansen 

Holllngs 

Hruska 

Jordan.  N.C. 

NATS — 50 

Humphrey 

Inouye 

Javits 

Kennedy 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 

Metcalf 

Miller 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 

NOT  VOTING- 

Jackson 


Jordan.  Idaho 

Long 

McClellan 

Proxmire 

Randolph 

Roth 

Smith 

Sparkman 

Spong 

Stennls 

Taft 

Talmadge 

Thurmond 

Tower 

Young 


Packwood 

Pastore 

Pearson 

Pell 

Percy 

Ribicoff 

Saxbe 

Schwelker 

Scott 

Stafford 

Stevens 

Stevenson 

Symington 

Tunney 

Weicker 

Williams 


-3 

Mundt 


So  Mr.  Griffin's  amendment  (No.  935) 
to  Mr.  Allen's  amendment  was  rejected. 

The  PRESIDING  OFFICER  (Mr.  Tun- 
ney). The  question  now  recurs  on  the 
Scott-Mansfield  amendment  as  a  sub- 
stitute for  the  language  proposed  to  be 
inserted  by  the  Allen  amendment,  on 
which  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  B"YRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiaiui 
(Mr.  Hartke).  and  the  Senator  from 
Washington  (Mr.  Jackson)  are  necessar- 
ily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Hartke)  would  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  result  was  armoimced — yeas  63, 
nays  34,  as  follows : 
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YEAS— 63 

Aiken 

Bennett 

Cannon 

Allott 

Bible 

Case 

Anderson 

Boggs 

Church 

Bayh 

Brooke 

Cook 

Beall 

Burdlck 

Cooper 

Bellmon 

Bvrd.  W. 

Va. 

Cranston 

Dole 

Dominlck 

Eagleton 

Fong 

Fulbrlght 

Gravel 

Harris 

Hart 

Hatfield 

Hughes 

Humphrey 

Inouye 

Javits 

Jordan.  Idaho 

Kennedy 


Allen 

Baker 

Bentsen 

Brock 

Buckley 

B>Td.  Va. 

Chiles 

Cotton 

Curtis 

Eastland 

Ellender 

Ervin 


Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mclntyre 

Metcalf 

Miller 

Mondale 

Montoya 

Moss 

Muskie 

Nelson 

Packwood 

Pastore 

NAYS— 34 

Fannin 

Gambrell 

Goldwater 

Griffln 

Gurney 

Hansen 

Holllngs 

Hruska 

Jordan.  N.C. 

Long 

McClellan 

Proxmlre 


Pearson 

Pell 

Percy 

Randolph 

Roth 

Saxbe 

Schwelker 

Scott 

Stafford 

Stevens 

Stevenson 

S>Tnington 

Tunney 

Welcker 

Williams 


Ribicoff 

Smith 

Sparkman 

Spong 

Stennls 

Taft 

Talmadge 

Thurmond 

Tower 

Young 


NOT  VOTING- 3 
Hartke  Jackson  Mundt 

So  the  Scott-Mansfield  amendment  in 
the  nature  of  a  substitute  for  the  Allen 
amendment  was  agreed  to. 

Mr.  SCOTT.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Tunney  ) .  The  question  now  recurs  on 
agreeing  to  the  amendment  of  the 
Senator  from  Alabama  (Mr.  Allen),  as 
amended. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  The  text  of  the  Allen 
amendment  is  now  the  so-called  Scott- 
Mansfield  substitute,  is  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  ALLEN.  Mr.  President,  is  there 
not  time  for  debate?       

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  30  minutes,  to  be 
equally  divided. 

Mr.  ALLEN.  I  yield  myself  7  minutes. 

Mr.  President,  we  have  come  full  circle 
with  regard  to  this  amendment.  We 
started  off  with  a  simple  amendment  to 
title  IX.  section  901 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Staff  members 
will  be  seated,  or  leave  the  Chamber. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  hope  the  Sergeant  at  Arms  will 
keep  staff  personnel  seated. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  see  that  order  is 
maintained.  The  Senator  from  Alabama 
may  proceed. 

Mr.  ALLEN.  Mr.  President,  we  have 
come  full  circle  in  the  consideration  of 
amendments  to  title  IX.  section  901, 
which  started  some  days  ago  when  the 
Junior  Senator  from  Alabama  sought  to 
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amend  section  901.  That  section  provides 
that  no  provision  of  this  act  shall  be  con- 
struted  to  require  the  assignment  or 
transportation  of  students  or  teachers  in 
order  to  overcome  racial  imbalance.  I 
pointed  out  that  the  phrase  "overcome 
racial  imbalance"  means  to  overcome  de 
facto  segregation,  so  that  the  prohibition 
against  busing  was  only  against  busing  to 
overcome  do  facto  segregation. 

The  amendment  as  offered  by  the  jun- 
ior Senator  from  Alabama  would  have 
provided  that  nothing  in  this  act  or  any 
other  act  should  be  construed  as  requir- 
ing the  assignment  or  transportation  of 
students  or  teachers  in  order  to  establish 
a  racial  balance  in  any  school.  That 
amendment  has  been  supplanted,  so  that 
we  now  have  before  us  the  Scott-Mans- 
field amendment  as  an  amendment  to 
section  901.  Actually,  there  is  nothing 
left  to  be  decided.  Section  901,  as  it  ap- 
pears in  the  bill,  is  absolutely  worthless. 
The  Scott-Mansfield  amendment  is  abso- 
lutely worthless,  and  very  probably,  in  my 
judgment,  worse  than  worthless,  because 
it  creat<>s  a  false  impression  that  some- 
thing is  being  done  about  the  mass  forced 
busing  of  schoolchildren  in  order  to  es- 
tablish a  racial  balance. 

Mr.  President,  the  Scott-Mansfleld 
amendment  does  not  make  any  change 
of  substance  in  the  present  law.  In  the 
first  place,  it  would  provide  that  no 
school  district  Is  required  to  accept  Fed- 
eral ftmds  for  transportation  of  students 
without  its  consent,  and  it  is  not  required 
to  use  any  State  funds  without  its  con- 
sent. Mr.  President,  that  is  absolutely 
worthless.  That  is  not  the  point,  whose 
funds  they  use.  If  the  Federal  district 
court  requires  a  school  board  to  bus 
students  from  one  end  of  the  county  to 
the  other  end  of  the  county,  they  are 
going  to  have  to  u.se  somebody's  fimds. 
and  naturally  they  are  going  to  have  to 
use  either  State  funds  or  Federal  funds. 
To  say  that  Federal  funds  do  not  have 
to  be  used  without  their  permission  cer- 
tainly is  no  concession  at  all.  because 
they  are  going  to  have  to  call  on  the 
Federal  Government  for  the  money  to 
provide  hundreds  of  buses,  to  provide 
school  bus  drivers,  and  to  maintain  the 
buses.  So  those  two  sections  provide 
absolutely  nothing. 

In  the  third  section,  provision  is  made 
for  the  Richmond  and  Henrico  and 
Chesterfield  Counties  situation  by  pro- 
viding that  any  order  in  a  situation  such 
as  that,  where  school  districts  have  been 
consolidated  for  the  purpose  of  creating 
a  racial  balance  should  be  stayed,  imtil 
June  30.  1973. 

That  order  has  already  been  stayed 
by  the  higher  court,  the  circuit  court  of 
appeals.  So  absolutely  nothing  Is  accom- 
plished in  this  regard.  It  is  the  opinion 
of  the  junior  Senator  from  Alabama  that 
it  would  be  much  better  to  turn  down 
the  Scott-Mansfleld  amendment,  which 
we  are  going  to  vote  on  again.  It  is  like 
a  CAt  with  nine  lives;  we  are  having  to 
vote  on  it  at  every  turn.  Unfortunately, 
we  have  not  been  able  to  kill  it  a  single 
time  except  when  it  was  tied  in  with  the 
Grififin  amendment,  and  then  the  very 
people  who  put  the  Scott-Mansfleld 
amendment  on  the  Mondale  amendment 
voted  against  it.  so  that,  by  a  very  close 


vote,  we  were  deprived  of  going  to  con- 
ference with  the  Mondale  amendment, 
which  is  a  revision  and  restatement  of 
the  Stennis  amendment,  and  also  the 
Scott-Mansfield  amendment  which  was 
added  to  it,  and  then  the  GrifiBn  amend- 
ment So,  with  the  sheer  power  of  niun- 
bers,  the  Senate  has  been  denied  the 
right  to  go  to  conference  with  all  three 
of  these  measm-es  in  the  bill. 

We  would  be  much  better  off  without 
the  Scott-Mansfield  amendment.  We  still 
have  the  House  amendments  that  will 
be  before  the  conference,  which  are  much 
better  than  Scott-Mansfield,  which  is  ab- 
solutely worthless  and,  in  the  judgment 
of  the  jimior  Senator  from  Alabama,  is 
a  smokescreen  to  make  it  appear  that 
something  is  being  done  to  stop  busing 
when  actually  something  is  being  done 
to  permit  busing. 

If  it  .were  possible  to  offer  another 
amendment  to  the  pending  amend- 
ment— we  have  agreed  that  no  more 
amendments  will  be  adopted — I  would 
offer  an  amendment  to  the  Scott-Mans- 
fleld amendment,  naming  it  "the  busing 
authorization  amendment."  because  that 
is  exactly  what  it  does.  It  is  a  pro-busing 
amendment. 

So  let  there  be  no  mistake  about  it. 
Do  not  let  any  Senator  be  in  doubt  about 
what  the  issue  is;  because  the  Scott- 
Mansfield  amendment,  which  is  now  the 
amendment  before  the  Senate,  it  ha\-ing 
supplanted  or  taken  over  the  little 
amendment  which  I  offered,  provides  ab- 
solutely no  relief.  So  if  we  hold  out  to 
the  country  the  assurance  that  some- 
thing has  been  done  in  this  regard  and 
then  the  country  has  to  operate  under 
the  Scott-Mansfield  amendment,  it  is 
going  to  be  very  disappointed;  because 
the  amendment  does  not  provide  any 
measure  of  relief  whatever  from  the 
forced,  massive  busing  of  little  children. 

Mr.  President,  we  should  not  be  sur- 
prised at  this  situation.  The  distin- 
guished minority  leader,  the  Senator 
from  Pennsylvania  <Mr.  Scott),  in  an 
interview  with  U.S.  News  &  World  Re- 
port, just  last  week,  predicted  that  Con- 
gress was  not  going  to  take  any  action 
clarifying  the  mess  with  regard  to  forced 
busing.  He  made  that  prediction.  Thus 
far,  that  prediction  has  come  true,  bsised 
on  the  Senate  action,  because  no  clari- 
fication ha^  been  made.  All  that  has  been 
done  is  to  restate  some  of  the  opinions 
of  the  Supreme  Court.  That  is  already 
the  law.  What  is  the  use  of  going  through 
the  motions  of  restating  what  is  already 
the  decision  law  of  this  country? 

Mr.  President,  where  action  is  needed 
is  not  only  in  limitations  on  the  execu- 
tive department,  because  the  Scott- 
Mansfield  amendment  does  not  provide 
any  limitation  whatever  on  the  courts, 
except  the  one  situation — so  far  as  I 
know,  it  is  only  one — that  would  roll 
back  to  June  30,  1973,  the  decision  or 
order  in  a  case  such  as  the  Richmond 
case.  What  we  need  is  a  limitation  on  the 
power  of  the  court,  and  this  amendment 
does  not  even  seek  to  reach  the  real  need. 

So  the  country  is  demanding  an  end  to 
the  pernicious  practice  of  forced  busing 
of  litle  schoolchildren  to  create  a  racial 
balance.  But  the  Senate,  in  its  wisdom, 
by  a  very  close  vote — 49  to  48 — has  de- 


cided that  it  wants  instead  the  busing 
authorization  amendment;  and  that 
should  be  the  citation  of  this  amend- 
ment. It  should  be  known  by  that  term — 
the  Scott-Mansfield  busing  authorization 
amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  I  yield  myself  2  minutes. 

Mr.  President,  I  beUeve  that  the  Sen- 
ate is  thoroughly  apprised  of  the  issues 
as  voted,  with  considered  judgment,  on 
three  phases  of  the  issues.  I  will  be  pre- 
pared to  yield  back  my  time  after  these 
2  minutes,  when  the  other  side  is  ready  to 
do  the  same,  so  that  we  may  wind  up  tiiis 
phase  of  the  debate. 

Mr.  President,  I  wish  to  make  this 
statement,  however,  wliich  I  think  is  im- 
portant, notwithstanding  that  not  many 
Senators  are  in  the  Chamber.  As  a  Sen- 
ate conferee.  I  would  feel  it  my  duty  to 
do  everything  I  could  to  sustain  the  posi- 
tion of  the  Senate.  I  wish  to  make  that 
very  clear. 

The  Scott-Mansfield  amendment,  in 
my  judgment,  makes  material  sugges- 
tions for  the  exercise  of  the  authority  or 
power  of  the  courts  to  deal  with  desegre- 
gation through  any  form  of  busing.  The 
most  important  suggestion,  aside  from  a 
stay  for  16  months  where  more  than  one 
educational  district  is  involved,  comes  in 
the  proposal  that  courts  and  HEW  should 
take  into  account  the  impingement  upon 
the  educational  opportunity  of  the  re- 
ceiving school  or  receiving  students,  as 
well  as  impingement  upon  the  educa- 
tional process  of  the  bused  student,  in 
fashioning  desegiegation  plans.  This.  I 
think,  is  critical;  and  as  the  days  go  on 
and  we  see  this  work  out  in  practice,  we 
will  find  that  it  is  critical  and  that  this 
was  a  real  compromise. 

I  wish  to  assure  the  Senate  that,  as 
a  conferee.  I  shall  take  that  most  seri- 
ously and  exercise  my  duties  with  fidelity 
to  the  expression  of  the  will  of  the 
Senate. 

Second,  I  hone  that,  having  settled  this 
questions  as  we  have,  with  a  very  gifted 
unanimous-consent  agreement  as  worked 
out  by  Senator  Mansfield  with  a  great 
many  of  us  last  Friday  afternoon,  we 
may  now  go  on  to  consider  the  other  edu- 
cational issues.  This  is  an  enormous  bill — 
$22  billion  in  3  years.  It  has  the  capacity 
for  materially  changing,  in  a  very  con- 
structive direction,  the  higher  educa- 
tional system  of  America.  It  relates,  also, 
to  very  important  aspects  of  the  elemen- 
tary and  secondary  education  system.  It 
is  almost  a  bill  of  rights  for  the  voca- 
tional education  system  which  is  so  criti- 
cal to  the  country. 

I  hope  very  much  that,  having  cast 
our  votes  and  having  given  our  decision 
on  this  controversial  busing  question,  we 
may  now  go  on  to  give  consideration  to 
this  toweringly  important  bill  in  the  field 
in  which  it  really  is  mainly  operative — 
to  wit.  the  higher  education  field. 

Mr.   MONDALE.   Mr.   President,   will 

the  Senator  yield? 

Mr.  JAVITS.  I  >ield. 

Mr.    MONDALE.    In    a    remarkable 

speech  the  other  day.  the  Governor  of 

Florida,  in  the  course  of  discussing  this 
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explosive  issue,  commented  upon  the 
cost  of  these  racial  disputes  in  terms  of 
diverting  American  attention  from  the 
real  issues  which  face  American  life.  I 
think  this  debate  underscores  the  cost 
of  this  kind  of  racial  tension  in  America. 

Here  we  have  a  bill  which  covers  754 
pages.  It  affects  profound  questions  of 
higher  education,  of  vocational  educa- 
tion. It  establishes  a  long  overdue  Na- 
tional Foundation  for  Postsecondary 
Education,  and  a  National  Institute  of 
Education.  It  deals  with  Indian  educa- 
tion. As  the  Senator  from  New  York 
knows,  for  4  or  5  years  now,  those  of  us 
who  once  served  on  the  Kennedy  Special 
Subcommittee  on  Indian  Education  have 
tried  desperately  to  implement  the  rec- 
ommendations which  we  agreed  upon 
unanimously  in  its  report.  In  many  other 
ways  we  have  labored  here  to  adopt  per- 
haps the  most  sweeping,  important 
changes  in  education  that  Congress  has 
dealt  with  in  many,  many  years.  Yet, 
practically  all  the  debate  surrounds  the 
question  of  whether  the  courts  shall  con- 
tinue to  have  jurisdiction  to  eliminate 
discrimination. 

I  would  suggest  that  when  this  debate 
is  over  we  will  find  it  has  been  a  prime 
example  of  the  cost  of  racism  in  America 
in  terms  of  displacing  rational  discus- 
sions of  our  real  problems.  Would  the 
Senator  from  New  York  agree? 

Mr.  JAVITS.  I  thoroughly  agree  with 
the  Senator.  That  was  the  reason  why  I 
said  what  I  did.  and  I  certainly  associ- 
ate myself  with  the  Senator's  remarks. 

I  would  issue  this  word  of  caution.  As 
we  have  seen,  this  is  a  complex  issue, 
whether  we  wished  it  on  ourselves  or 
not.  and  it  involves  a  very  serious  ele- 
ment of  social  stability  in  our  country. 

Therefore,  while  I  deplore  efforts  to 
impede  desegregation,  and  while  I  feel 
we  should  be  spending  our  time  on  mat- 
ters far  more  pertinent  to  the  issue  than 
the  one  we  have  decided  and  redecided, 
I  am  perfectly  prepared  to  meet  it  with 
the  same  spirit  and  the  same  conviction 
and  the  same  vigor  that  those  on  the 
other  side  have  displayed  and  that  we 
must  display  if  we  are  to  be  successful. 

I  said  what  I  did — I  explain  to  my 
colleague,  as  he  also  will  be  a  conferee — 
because  I  feel  that  the  Scott-Mansfleld 
amendment  is  really  a  genuine  compro- 
mise; and  I  was  simply  committing  my- 
self, as  is  my  duty  as  a  Senator,  in  good 
faith  seeking  to  see  that  it  prevails  in 
conference  so  that  no  one  wUl  think  this 
is  a  facade,  a  way  to  get  rid  of  the  busing 
issue  and  adopt  an  imrestrained  advo- 
cacy of  busing.  I  pledge  to  do  my  utmost 
to  win  with  the  Mansfield-Scott  com- 
promise, assuming,  as  seems  to  be  the 
case,  that  that  will  be  the  will  of  the 
Senate. 

Mr.  ALLEN.  Mr.  President.  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Ervin). 

The  PRESIDING  OFFICER  (Mr.  Tun- 
key).  The  Senator  from  North  Carolina 
is  recognized. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  JAVTTS.  Mr.  President,  I  will  be 
glad  to  yield  2  minutes  to  the  Senator 
from  Kentucky. 

CXVIII 378— Part  5 


The  PRESIDING  OFFICER.  The 
Chair  has  already  recognized  the  Sena- 
tor from  North  Carolina. 

Mr.  ALLEN.  Mr.  President,  I  yielded 
the  remainder  of  my  time  to  the  Sen- 
ator from  North  Carolina  and  he  has 
just  been  recognized. 

Mr.  ERVIN.  Mr.  President,  the  Scott- 
Mansfield  amendment  reminds  me  of 
a  story  about  a  cemetery  in  my  home 
county.  The  habit  was,  each  year,  to  call 
the  people  who  had  relatives,  or  friends, 
buried  in  the  cemetery,  to  meet  there  on 
a  certain  day  in  order  to  remove  the 
weeds  and  the  briars  from  the  graves. 

On  one  occasion,  a  man  like  myself, 
who  was  opposed  to  physical  labor,  hired 
a  boy  named  George  to  go  along  with 
him  to  do  his  part  of  the  work  in  the 
cemetery. 

George  was  pulling  weeds  and  briars 
from  a  grave  when  he  suddenly  burst  into 
laughter.  His  employer  asked,  "George, 
what  are  you  laughing  at?"  George  said, 
"I  am  laughing  at  them  funny  words 
writ  on  this  here  tombstone." 

George's  employer  said,  "I  don't  see 
anything  fimny  about  those  words  on 
that  tombstone." 

George  said,  "Just  read  it.  It  says,  'Not 
dead,  but  sleeping.'  " 

His  employer  said,  "Well,  what's  funny 
about  that.  George?" 

George  said.  "He  ain't  fooling  nobody 
but  himself."  [Laughter.] 

Mr.  President,  the  proponents  of  the 
Scott-Mansfield  amendment,  or  the 
Mansfield-Scott  amendment,  whatever 
its  nomenclature,  "ain't  fooling  nobody 
but  themselves." 

The  people  of  the  United  States  have 
enough  intelligence  to  know  that  the  first 
section  of  the  amendment,  which  mere- 
ly provides  that  we  cannot  use  Federal 
funds  to  desegregate  schools  without 
those  funds  being  accepted  by  local  au- 
thorities, has  always  been  the  law  and 
it  will  always  be  the  law  as  long  els  the 
Federal  Government  and  the  State  gov- 
ernments constitute  separate  govern- 
mental entities. 

The  first  portion  of  the  second  section 
merely  reafBrms  the  fact  that  the  Fed- 
eral court  can  order  desegregation  when- 
ever it  is  adjudged  there  has  been  dis- 
crimination under  the  14th  amendment 
as  now  interpreted. 

The  second  portion  of  the  second  sec- 
tion merely  takes  out  some  indefinite 
and  vague  language  used  in  the  Swann 
case  and  uses  it  as  a  limitation  on  the 
power  to  bus.  The  language  is  about  as 
nebulous  as  the  supposed  stars  in  the 
Milky  Way. 

The  third  section  of  the  Scott-Mans- 
fleld amendment  merely  applies  to  the 
case  involving  the  city  of  Richmond,  and 
the  counties  of  Chesterfield  and  Henrico 
in  Virginia.  It  stays  the  judgment 
imtil  the  30th  of  June  1973.  That 
judgment  has  already  been  stayed 
by  the  circuit  court  of  appeals.  The  30th 
of  June  1973  will  pass  into  history  be- 
fore that  csise  can  possibly  reach  the 
Supreme  Court. 

So  I  say  to  the  proponents  of  the 
Scott-Mansfleld  amendment,  or  the 
Mansfield-Scott  amendment,  who  ac- 
tually think  it  does  something,  that  they 
"ain't  fooling  nobody  but  themselves." 


If  they  will  just  stop  and  read  the 
amendment,  they  will  no  longer  even  be 
fooling  themselves. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  JAVITS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Kentuckj'. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized  for 
3  minutes. 

Mr.  COOPER.  Mr.  President.  I  thank 
the  Senator  from  New  York  for  yielding 
me  this  time. 

Mr.  President,  I  voted  against  the 
amendment  offered  by  the  distinguished 
Senator  from  Michigan;  first,  because  I 
doubt  very  much  that  we  can  by  statute 
limit  the  constitutional  authority  of  the 
courts.  Second,  because  I  view  it  as  an 
amendment  which  is  retrograde  in  the 
field  of  school  desegregation. 

I  know  that  the  Senator  from  Montana 
(Mr.  Mansfield)  and  the  Senator  from 
Pennsylvania  (Mr.  Scott)  can  be  relied 
on  for  their  conscientious  purpose  in  this 
matter,  as  can  my  friend  the  Sena- 
tor from  New  York  (Mr.  Javits>.  They 
propose  to  reach  a  compromise  in  the 
Scott-Mansfield  amendment.  But  the 
amendment  has  to  be  something.  It  must 
either  favor  busing  or  be  antibusing,  or 
slightly  inhibit  busing. 

I  do  not  think,  whether  it  is  intended 
or  not,  that  we  can  have  it  both  ways. 

I  shall  vote  against  the  amendment.  I 
do  not  think  in  any  way  that  it  affects  the 
de  facto  segregation  of  schools.  Clause 
2,  section  (ai,  refers  to  actions  bix)ught 
for  school  desegregation,  which  are  based 
on  the  action  of  the  State  termed  "de 
jure"  segregation.  I  do  not  think  that 
either  clause  of  section  (a)  has  any  effect. 
I  do  not  think  the  amendment  as  a  whole 
has  any  effect  except  to  inhibit  school  de- 
segregation, which  I  explained  earlier 
in  this  debate.  While  there  is  much  talk 
of  compromise,  it  has  been  analyzed  ef- 
fectively and  fairly  by  the  Senator  from 
New  York  <Mr.  Javits)  .  I  am  rather  sur- 
prised that  both  the  Washington  Post 
and  the  New  York  Times  refer  to  it  as  a 
great  compromise  while  denouncing,  and 
I  think  correctly,  the  Griffin  amend- 
ment as  retrogressive  in  school  deseg- 
regation. This  amendment  is  also  retro- 
gressive if  it  means  anything  at  all. 

I  shall  vote  against  the  amendment. 

Mr.  RIBICOFF.  Mr.  President.  I  am  in 
complete  agreement  with  the  comments 
of  my  distinguished  colleague  from  Ken- 
tucky. I  shall  join  him  in  voting  "nay." 

Mr.  JAVITS.  Mr.  President.  I  am  pre- 
pared to  yield  back  my  time  if  the  Sena- 
tor from  Alabama  is. 

Mr.  ERVIN.  All  time  has  expired  on 
our  time. 

Mr.  JAVITS.  Mr.  President,  if  there 
are  no  other  requests  to  speak.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Tonney).  All  time  on  this  amendment 
has  now  been  yielded  back. 

The  question  recurs  on  Eigreeing  to  the 
Allen  amendment  as  amended. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr   COTTON  (after  having  voted  in 
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the  negative^ .  On  this  vote  I  have  a 
pair  with  my  colleague,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre). 
If  he  ^\ere  present  and  voting,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  I  withdraw  my  vote. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
'Mr.  Hartke>,  the  Senator  from 
Washington  <Mr.  Jackson  »,  and  the 
Senator  from  New  Hampshire  'Mr.  Mc- 
Intyre)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton   I  Mr.   Jackson^    would   vote  "nay." 

Mr.  GRIFFIN  I  announce  that  the 
Senator  from  South  Dakota  'Mr. 
MuNDT)   is  absent  because  of  illness. 

The  result  was  announced — yeas  66, 
nays  29,  as  follows: 

[No.  68  Leg.) 
YEAS — 66 
Aiken  Fulbrighl  Muskle 

Allott  Gravel  Nelson 

Anderson  Harris  Packwood 

Bayh  Hart  Pastore 

Beall  Hatfield  Pearson 

Bellmon  Hruska  Pell 

Bible  Hughes  Percy 

Boggs  Humphrey  Proxmlre 

Brooke  Inouye  Randolph 

Buckley  Javits  Roth 

Burdlck  Jordan.  Idaho     Saxbe 

B>Td.  W.  Va.       Kennedy  Schwelker 

Cannon  Magnuson  Scott 

Case  Mansfield  Stafford 

Church  Mathlas  Stevens 

Cook  McGee  Stevenson 

Cranston  McOovem  Symington 

Curtis  Metcalf  Taft 

Dole  Miller  Tunney 

Domlnlck  Mondale  Welcker 

Eagleton  Montoya  WUllams 

Fong  Moss  Young 

NAYS— 29 

Allen  Ervln  McClellan 

Baker  Pannln  Riblcoff 

Bennett  Oambrell  Smith 

Bentsen  Goldwater  Sparkman 

Brock  Grlffln  Spwng 

Byrd.  Va.  Gurney  Stennls 

Chiles  Hansen  Talmadge 

Cooper  Holllngs  Thurmond 

Eastland  Jordan.  N.C.  Tower 

Ellender  Long 

PRESENT  AND   GIVING   A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDEr>— 1 
Cotton,  against. 


Hartke 

Jackson 


NOT  VOTING — 4 
McIntyre  Mundt 


So  Mr.  Allen's  amendment,  as  amend- 
ed, was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 
r  Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GAMBRELL.  Mr.  President,  I  sup- 
ported the  Bayh  amendment  No.  874 
adopted  by  the  Senate  yesterday  to  the 
higher  education  bill  which  calls  for  an 
end  to  sex  discrimination  in  education. 

In  my  study  of  the  proposed  equal 
rights  amendment  to  the  Constitution,  I 
have  become  aware  that  women  are  often 
subjected  to  discrimination  in  employ- 
ment and  remuneration  in  the  field  of 
education.  This  is  intolerable,  and  I  wel- 
come adoption  of  the  Bayh  amendment 
which  attempts  to  rectify  this  problem. 
I  also  welcome  the  opportunity  to  sup- 
port legislation  which  will  assure  women 


equal  access  to  all  levels  of  education, 
imdergraduate,  graduate,  professional, 
and  vocational. 

Direct  legislation  such  as  this  amend- 
ment seems  to  me  to  be  the  most  effec- 
tive way  to  deal  with  the  problems  of  sex 
discrimination.  Most  of  the  discrimina- 
tion against  women  which  has  brought 
about  the  equal  rights  movement  can  be 
eliminated  by  application  of  the  14th 
amendment,  coupled  with  such  specific 
legislation  as  this  amendment  to  the 
higher  education  bill. 

I  cannot  foresee  all  of  the  consequences 
of  adopting  the  proposed  equal  rights 
amendment  to  the  Constitution,  and  I 
am  concerned  that  such  a  constitutional 
amendment  may  prohibit  recognition  of 
differences  between  men  and  women 
which  elevate  the  status  of  women.  This 
problem  may  be  avoided  by  attacking  dis- 
crimination with  specific  legislation 
aimed  at  specific  problems. 

Discrimination  against  women  should 
be  ended,  and  I  will  certainly  support  ap- 
propriate legislation.  I  am  pleased,  there- 
fore, that  amendment  No.  874  was 
adopted  by  the  Senate  yesterday. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berrj',  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
had  affixed  his  signature  to  the  following 
enrolled  bills: 

H.R.  1824.  An  act  for  the  relief  of  Clin- 
ton M.  Hoose; 

H.R.  2828.  An  act  for  the  relief  of  Mrs.  Rose 
Scanlo; 

H  R.  2846.  An  act  for  the  relief  of  Roy  E 
Carroll; 

H.R.  4497.  An  act  for  the  relief  of  Lloyd  B 
Earle; 

H.R.  4779.  An  act  for  the  relief  of  Nina 
Daniel; 

H.R.  6291.  An  act  to  provide  for  the  dispo- 
sition of  funds  arlsli^g  from  Judgments  in 
Indian  Claims  Commission  dockets  num- 
bered 178  and  179.  in  favor  of  the  Confed- 
erated Tribes  of  the  Colville  Reservation,  and 
for  other  purposes; 

H.R.  6998.  An  act  for  the  relief  of  Sal- 
man M.  Hilmy;  and 

H.R.  7871.  An  act  for  the  relief  of  Robert  J. 
Beas. 


EDUCATION  AMENDMENTS 
OF  1972 

The  Senate  continued  with  the  consid- 
eration of  the  House  amendment  to 
S.  659,  a  bill  to  amend  the  Higher 
Education  Act  of  1965,  the  Vocational 
Education  Act  of  1963,  and  related  acts, 
and  for  other  purposes. 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  and 
that  the  amendment  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendm«it,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 


On  page  707,  between  lines  18  and  19,  In- 
sert the  following  new  paragraph  (4),  and 
renumber  succeeding  paragraphs: 

"(4)  Applications  for  waiver  shall  be 
granted  by  the  Secretary  upon  determination 
that  any  practice,  policy,  procedure  or  other 
activity  resulting  In  Ineligibility  has  ceased 
to  exist,  and  that  the  applicant  has  given 
satisfactory  assurance  that  such  activities 
will  not  reoccur". 

On  page  707,  line  22  strike  out  all  after  the 
period  through  line  25. 

On  page  704,  line  13.  strike  out  the  word 
"nonpublic"  and  Insert  In  lieu  thereof: 
"transferee  which  It  knew  or  reasonably 
should  have  knowi  to  be  a  nonpublic". 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  jield? 

Mr.  CHILES.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  this  amendment 
may  well  be  accepted  by  the  committee. 
If  it  is,  it  win  not  take  long.  After  that 
the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  will  offer  an  amendment. 
When  that  is  done  it  is  the  anticipation 
of  the  leadership  that  a  request  will  be 
made  that  the  Senate  stand  in  recess 
until  2  o'clock  for  the  purpose  of  allow- 
ing the  Republican  Members  of  the  Sen- 
ate to  conclude  their  policy  meeting 

Mr.  CHILES.  Mr.  President,  there  is 
very  harsh  language  in  the  act  which 
provides  that  if  any  school  district  makes 
a  sale  of  any  equipment  of  whatever 
value,  and  that  equipment  finds  its  way 
into  the  hands  of  what  turns  out  to  be 
a  segregated  school,  the  district  that 
made  that  sale  cannot  obtain  additional 
funds  for  desegregation  and,  in  fact, 
could  be  required  to  pay  back  any  mon- 
eys they  have  received. 

Obviously,  the  intent  of  Congress  was 
not  to  apply  this  kind  of  harsh  treat- 
ment. The  intent  was  to  prevent  a  school 
district  from  doing  through  the  back  door 
what  it  could  not  do  through  the  front 
door,  and  that  is  to  set  up  segregated 
schools  and  get  rid  of  all  their  equip- 
ment and  property  and  give  it  to  a  segre- 
gated school  system. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  JA'VITS.  Mr.  President,  I  have 
read  the  amendment.  I  appreciate  the 
particular  problem  which  the  Senator 
has  outlined. 

I  would  like  to  make  this  suggestion 
to  the  Senator,  which  I  ask  that  he  con- 
sider. I  suggest  that  he  substitute  for 
the  words  "such  activities"  the  words 
"the  activities  prohibited  in  subsection 
(d)." 

If  he  would  do  that  it  would  result 
in  encompassing  all  the  various  precau- 
tions which  were  taken  in  the  bill  di- 
rected toward  the  same  problem,  includ- 
ing the  particular  kind  of  transfer  in 
question. 

If  that  would  be  satisfactory,  although 
I  have  some  doubt  about  using  the  word 
"shall"  and  making  it  mandatory,  I  will 
go  along  with  the  amendment. 

This  has  been  rather  hastily  consid- 
ered by  us  and  if  it  is  necessary  to  define 
the  amendment  in  conference  we  will  do 
so  but  first  consult  with  the  Senator  from 
Florida. 

Mr.  MONDALE.  Mr.  President,  will 
the  Senator  yield? 


I 


Febniary  29,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


5983 


Mr.  CHILES.  I  yield. 

Mr.  MONDALE.  Mr.  President,  I  sup- 
port the  amendment  of  the  Senator  from 
Florida.  The  provision  which  the  Sen- 
ator seeks  to  modify  is  one  which  the 
Senator  from  New  York  (Mr.  Javits) 
and  I  introduced  in  the  original  bill  and 
it  is  designed  to  deal  with  the  transfer 
or  lease  of  public  school  property  to 
racially  discriminatory  private  schools. 
The  provision  prohibits  fimding — except 
where  a  waiver  is  granted  by  the  Secre- 
tary of  Health,  Education,  and  Welfare — 
of  school  systems  which  engage  in  this 
practice.  I  think  there  is  strong  support 
for  the  provision.  But  a  public  school 
might  sell  surplus  property  without 
knowing  its  property  is  ending  up  in  a 
segregated  academy,  and  imder  circum- 
stances when  it  could  not  know  that 
would  happen.  The  amendment  of  the 
Senator  from  Florida  will  assure  that  a 
harsher  remedy  than  any  of  us  intended 
is  not  included  in  these  cases. 

First,  the  amendment  would  modify 
the  provision  of  the  bill  prohibiting  aid 
to  public  school  districts  which  give  aid 
to  segregated  private  schools  except 
where  waiver  is  granted,  to  make  clear 
that  the  provision  applies  only  where 
the  school  district  knew  or  reasonably 
should  have  known  that  the  transferee 
was  a  private  school. 

Second,  the  amendment  would  modify 
the  civil  rights  safeguards  section  of  the 
bill  to  require  that  waiver  of  violations 
be  granted  when  the  Secretary  of  Health, 
Education,  and  Welfare  determines  that 
the  discriminatory  activity  resulting  In 
ineligibility  has  ceased  to  exist  and  that 
the  applicant  school  district  did  not  en- 
gage in  discriminatory  activities  in  the 
future. 

I  believe  these  modifications  will 
strengthen  the  Senate  bill  and  I  thank 
the  junior  Senator  from  Florida  for  call- 
ing them  to  our  attention. 

Mr.  President,  I  think  the  amendment 
of  the  Senator  from  Florida  is  an  excel- 
lent amendment  and  I  hope  that  tha 
committee  accepts  it. 

Mr.  CHILES.  I  have  no  problems  con- 
cerning the  modification  requested  by 
the  Senator  from  New  York  and  I  re- 
quest that  my  amendment  be  so  modi- 
fied to  state  in  the  last  line  of  the 
amendment  the  language  suggested :  any 
of  the  provisions  of  subsection  (d) . 

I  think  the  Senator  from  Minnesota 
placed  his  hand  on  the  problem  that,  one, 
presently  there  is  provision  for  a  special 
waiver,  by  the  Commissioner  of  Educa- 
tion in  case  he  finds  the  transfer  was  in- 
advertently made,  that  there  really  was 
no  prima  facie  intent  on  the  part  of  the 
school  board,  and,  two.  it  makes  a  pro- 
vision for  which  there  is  no  method  or 
way  of  correcting.  However,  my  amend- 
ment would  loosen  up  this  provision, 
and  authorize  the  Secretary  to  grant  a 
waiver  upon  determining  that  any  prac- 
tice resulting  in  ineligibility  has  ceased 
to  exist.  This  amendment  would  allow 
a  correction  to  be  made,  as  is  made  under 
title  VI  of  the  act. 

Further,  it  would  provide  that  it  has 
to  be  knowingly  made  or  made  with  some 
kind  of  intent,  because  that  was  the  pur- 
pose of  Congress  originally.  I  think  this 
would  take  care  of  instances  where  the 


school  board  is  doing  a  valuable  job  in 
trying  to  accomplish  desegregation  but 
because  they  sell  some  property  at  pub- 
lic auction  or  through  clerical  assistance 
a  sale  is  inadvertently  made  by  the  school 
district,  they  find  they  are  in  danger  of 
losing  all  funds  and  have  to  pay  back 
funds  under  the  program.  That  is  not 
what  Congress  intended. 

Mr.  President,  integration  is  working 
in  Broward  County  Schools.  A  nation- 
wide survey  conducted  by  the  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare shows  that  there  is  a  significant  lack 
of  "white  fiight "  in  Broward  Coimty's 
public  school  system — a  strong  indica- 
tion, I  feel,  that  Broward  has  made  great 
achievements  in  school  integration.  Iron- 
ically, however,  HEW's  Office  of  Educa- 
tion has  suspended  Broward's  Emer- 
gency School  Assistance  program  grant 
for  1971-72  and  asked  that  the  grant  be 
terminated.  The  suspension  of  this  grant 
is  so  outrageous  an  action,  I  feel  I  must 
recount  here  today  the  circumstances 
leading  to  it,  the  unusual  procedures  sur- 
rounding it,  and  the  grossly  unfair 
charges  from  which  it  stems. 

On  December  6,  1971,  the  superintend- 
ent of  the  Broward  County  Schools,  Mr. 
Benjamin  C.  Willis,  received  a  letter 
from  Associate  Commissioner  for  Equal 
Educational  Opportunity.  Herman  R. 
Goldberg.  In  his  letter  Mr.  Goldberg  ex- 
plained that  the  Broward  school  board 
had  been  awarded  a  grant  of  $1,737,000 
on  September  1,  1971  and  in  its  applica- 
tion for  the  ESAP  grant,  the  district  had 
assured  the  Commissioner  that  it  would 
comply  with  the  regulations  governing 
the  program.  Mr.  Goldberg  went  on  to 
cite  two  instances  where  the  district 
failed  to  comply  with  the  assurances  re- 
quired. 

The  first  regulation  assurance  was  the 
following : 

That  In  order  to  facilitate  the  adminis- 
tration of  §  181.3(a)  (4)  such  agency  has  ful- 
ly disclosed  In  such  application  any  transfer 
after  May  27,  1968  of  property  or  services 
to  or  for  the  benefit  of  a  nonpublic  school 
or  school  system  (or  a  person  Intending  to 
establish  or  operate  a  nonpublic  school  or 
school  system),  In  which  transfer  It  has  en- 
gaged directly  or  Indirectly;   .  .  . 

Mr.  Goldberg  stated  that  no  transac- 
tions with  nonpublic  schools  were  listed 
in  Broward's  ESAP  application.  Howev- 
er, according  to  information  the  district 
made  available  during  the  recent  review 
of  the  program,  Broward  was  found  to 
have  transferred  property  in  the  amount 
of  at  least  $50,174.69. 

The  second  assurance  made  by  Brow- 
ard in  applying  for  the  1971-72  grant 
was  the  following : 

That  the  local  educational  agency  has  as- 
signed Its  full-time  classrfx)m  teaichers  bo 
that  the  ratio  of  mlnoi^ty  to  nonmlnorlty 
group  classroom  tea'-hers  In  each  school  Is 
substantially  th*  »ame  as  the  ratio  that  ex- 
ists In  the  facility  of  the  system  as  a  whole. 

Further  information  submitted  by  the 
district  indicated  that  it  had  failed  to 
meet  this  requirement  in  its  current  fac- 
ulty assignments. 

Mr.  Goldberg  went  on  to  state  that 
during  the  1970-71  year  the  district,  un- 
der a  $772,551  grant,  transferred  prop- 
erty to  at  least  four  nonpublic  schools, 


which  discriminate  on  the  basis  of  race, 
color,  or  national  origin.  The  specifics  of 
these  transactions  are  as  follows: 

1.  Lakevlew  Christian  School,  4200  North 
Australian  Avenue.  West  Palm  Beach.  Flor- 
ida; purchased  desks  for  $108  on  May  12, 
1971. 

2.  Gold  Coast  Christian  School,  2800  West 
Prosjject  Road.  Fort  Lauderdale,  Florida; 
purchased  desks,  chairs,  lockers,  and  other 
items  in  the  total  amount  of  $834.15  on 
November  20,  1970,  May  12.  1971,  and  June 
22.  1971. 

3.  Dade  Christian  School,  6601  Northwest 
167th  Street,  Hlaleah,  Florida;  purchased 
desks,  chairs,  science  tables,  drafting  ta- 
bles, record  players,  and  other  equipment  in 
the  total  amount  of  $3,670.65  on  October 
20,  1970,  November  9,  1970,  and  June  2, 
1971. 

4.  Central  Baptist  Church.  1101  Southwest 
Second  Court,  Fort  Lauderdale,  Florida;  pur- 
chased a  bus  for  $800  on  January  26.  1971. 

Mr.  Goldberg  explained  that  the  law 
requires  that  an  ESAP  applicant  not  en- 
gage in  the  type  of  transactions  de- 
scribed in  the  letter.  Each  transaction 
cited,  according  to  Mr.  Goldberg  ren- 
dered the  district  ineligible  for  ESAP 
assistance.  Therefore,  at  a  scheduled 
hearing,  in  addition  to  seeking  an  order 
of  termination,  Mr.  Goldberg  added  he 
would  ask  the  hearing  examiner  to  de- 
termine that  at  the  time  the  district  ap- 
plied for  and  received  its  1971-72  ESAP 
grant,  it  was  not  eligible  for  such  assLst- 
ance,  and  that  it  is  not  now  so  eligible; 
to  declare  that  1971-72  grant  to  be  void 
ab  initio;  and  to  order  the  district  to 
repay  all  funds  received  under  this  grant 
to  the  Office  of  Education. 

The  Emergency  School  Assistance  pro- 
gram (Public  Law  91-380)  was  estab- 
lished to  assist  in  the  desegregation  of 
local  educational  agencies.  Broward,  as  a 
grant  recipient,  has  done  that,  and  is.  in 
fact,  doing  it  extraordinarily  well.  I  have 
personally  spoken  with  members  of  the 
Bi-Racial  Committee  and  find  they  be- 
lieve the  Broward  School  Board  is  mak- 
ing progress  toward  de.segregation — is 
not  attempting  to  subvert  the  law  or 
promote  segregated  schools  and  they 
further  feel  the  loss  of  the  grant  will  ma- 
terially affect  the  progress  of  desegre- 
gation. 

I  ask  for  unanimous  consent  to  in- 
sert a  copy  of  the  December  6,  1971,  let- 
ter to  Superintendent  Willis  from  Mr. 
Goldberg:  a  copy  of  Mr.  Willis'  Janu- 
ary 21,  1972,  letter  to  me,  and  two  state- 
ments: Implementation  of  unitary 
school  system  in  Broward  County,  Fla., 
January  1970,  to  January  1972  and 
statement  of  enrollment  by  years. 

The  charges  made  by  the  Office  of  Edu- 
cation were  "material  misrepresenta- 
tion" on  applications  for  the  grant.  But  I 
wonder  where  the  real  misrepresentation 
is.  When  the  facts  are  presented,  I  be- 
lieve it  is  strikingly  evident  that  Brow- 
ard's alleged  violations  are  relatively 
minor  and  technical.  And  yet  they  are 
the  sole  grounds  for  suspension  of  a 
grant  the  termination  of  which  would 
result  in  serious  consequences  for  the 
children  under  the  board  of  Broward 
Coimty's  supervision. 

The  transfer  of  property  in  the  amount 
of  $50,174.69  occurred  between  May  14. 
1970,  and  July  26,  1971,  to  at  least  25 
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nonpublic  schools  or  churches  which  op- 
erated such  schools.  While  it  is  true  that 
none  of  these  transactions  with  nonpub- 
lic sthools  were  listed  in  the  district's 
ESAP  application,  it  is  also  true  that  the 
district  was  working  under  extreme  time 
pressure.  There  were  extremely  brief 
time  periods  allotted  to  the  district  for 
preparation  of  the  application,  notifica- 
tion of  regional  meetings,  time  pressure 
for  obtaining  State  approval,  as  well  as 
board  and  citizens'  group  approval. 

The  second  violation  charge,  concern- 
ing faculty  ratios,  can  easily  be  ex- 
plained. Due  to  a  reduction  of  economic 
growth  in  Broward  County,  the  school 
population  growth  decreased  from  an 
average  of  6.000  per  year  to  approxi- 
mately 1,800  for  the  present  school  year 
of  1971-72.  Subsequently,  the  Broward 
school  system  had  to  reduce  the  teacher 
allocation  by  250  teachers.  During  this 
reduction,  it  had  to  reduce  as  much  as 
possible  where  vacancies  occurred,  and 
these  vacancies  did  not  always  occur  in 
places  where  staff  ratios  needed  to  be 
maintained.  The  school  board  examined 
its  ratios  very  carefully  and  found  that 
with  the  transfer  of  30-some  teachers,  it 
would  be  well  above  the  Singleton  case, 
which  gives  direction  for  staff  integra- 
tion. The  board  checked  with  the  school 
Doard  attorney,  who,  in  turn,  asked  the 
presiding  judge  of  the  circuit  court  if 
he  were  interested  in  looking  over  its 
transfers  and  changes  to  meet  the  legal 
requirements.  After  hearing  nothing 
from  the  court,  the  board  assumed  that 
what  it  is  doing  would  be  judiciously  ap- 
proved. At  the  preliminary  hearing  in 
Washington,  it  was  indicated  by  the  Of- 
fice of  Civil  Rights  that  this  particular 
item  was  curable.  Since  the  board  has 
taken  steps  to  eliminate  this  complaint, 
it  as.<;umes  this  will  no  longer  be  an  issue. 

As  to  the  specific  tran.sfers  of  property 
cited  under  the  1970-71  grant,  two  of 
these  were  to  schools  operating  tmder 
IRS  tax  exemptions,  a  status  which  re- 
quires that  participating  schools  not 
discriminate  in  their  admissions  policy. 
The  third  instance  was  to  a  church  that 
purchased  a  school  bus  for  church  use 
only  and  the  fourth  sale  and  alleged  vio- 
lation occurred  when  a  minister  bought 
$108  worth  of  surplus  desks  and  used  an 
address  which  was  later  determined  to  be 
for  a  Baptist  day  school. 

I  think  it  is  clear  from  these  examples 
that  in  a  school  program  the  size  of 
Broward's  the  alleged  violations  were  of 
a  technical  and  completely  inadvertent 
nature  or  occurred  so  far  down  the  ad- 
ministrative level  that  it  went  completely 
undetected  by  the  board  or  its  adminis- 
trators until  a  party  or  parties  made  a 
point  of  bringing  it  to  the  Office  of  Edu- 
cation's attention. 

I  want  to  point  out  that  when  these 
"violations"  were  brought  to  the  atten- 
tion of  the  Office  of  Education  and  when 
program  auditors  were  sent  to  Broward 
to  look  into  this  matter,  the  board  and 
Its  administration  were  completely  co- 
operative and  earnestly  asked  these  peo- 
ple, their  regional  and  national  adminis- 
trators and  other  appropriate  parties,  to 
help  the  board  correct  any  errors.  I  know 
Broward  officials  handed  over  records, 
completely  opened  up  their  files  to  HEW 


officials.  Broward  was  obviously  not  try- 
ing to  hide  anything,  but  was  being  com- 
pletely open,  sharing  their  records  and 
fully  cooperating.  It  is  understandable 
that  the  result  has  been  one  of  nearly 
complete  frustration  for  the  Broward 
board. 

Application  requirements  for  an  ESAP 
grant  are  extraordinarily  vague.  Just  how 
far  should  any  agency  charged  vv?th  edu- 
cation and  not  investigation  check  into 
the  .sale  or  resale  of  surplus  property 
when  any  third  party  or  straw  man  can 
buy  equipment  and  ultimately  dispose  of 
it  as  he  chooses?  This  is  a  problem  many 
school  districts  are  grappling  with  pres- 
ently. 

It  seems  to  me  the  suspension  of  the 
grant  is  pimitive  in  nature  and  does  not 
get  at  the  intent  and  purpose  for  which 
Congress  authorized  and  appropriated 
the  ESAP.  There  have  been  no  major 
problems-  in  school  integration  and  its 
application  in  Broward.  The  board  has 
been  a  frontrunner  among  the  school 
systems  in  the  coimtry  in  cooperating 
with  the  courts.  It  has,  in  my  opinion, 
literally  leaned  over  backward  to  correct 
the  wTongdoing,  where  and  if  there  was 
wrongdoing,  and  has  actively  requested 
assistance  in  amending  the  Broward  ap- 
plication of  the  ESAP  grant — an  effort 
which  has  been  met  with  indifference  by 
HEW  officials  who  I  believe  ought  to  be 
cooperating  in  helping  Broward  to  main- 
tain their  grant. 

Mr.  Goldberg  in  the  same  letter  of  De- 
cember 6,  1971,  stated: 

la  your  district's  1971-72  ESAP  applica- 
tion, you  listed  no  transactions  with  non- 
public schools  and  subscribed  to  the  assui- 
ance  set  out  In  Section  I  of  this  letter,  know- 
ing (not  underlined  In  the  letter)  as  indi- 
cated by  your  own  official  records,  that  trans- 
actions with  schools  required  to  be  listed  in 
your  district "s  application  were  not  so  listed. 

Any  omissions  Broward  made  on  its 
application  were  completely  inadvertent 
and  unintentional. 

The  hearing  was  held  on  this  problem 
in  Miami,  on  January  12, 1972. 1  attended 
the  hearing  because  I  wanted  to  deter- 
mine if  Broward  County  was  in  fact  sub- 
verting the  intent  of  Congress  by  obtain- 
ing Federal  funds  for  the  purpose  of 
accelerating  their  desegregation  pro- 
grams and  then  trying  to  thwart  desegre- 
gation by  promoting  the  sale  of  school 
equipment  to  segregated  schools.  I  found 
from  the  hearing  and  from  all  other  in- 
formation I  could  obtain  that  nothing 
could  be  further  from  the  truth. 

Broward  County's  problem  may  be  one 
where  the  local  school  officials  are  guilty 
of  a  technical  violation  of  an  unreason- 
able rule.  But  the  circumstances  sur- 
rounding that  violation  must  be  consid- 
ered, especially  the  fact  that  the  county 
made  a  serious,  concentrated  effort  to 
desegregate  its  schools;  and  that  fact 
that  the  termination  of  a  $1,700,000  HEW 
grant  is  a  grossly  disproportionate  pen- 
alty for  the  minor  infringements  of  the 
law  Broward  has  been  charged  with.  The 
penalty  is  simply  not  commensurate  with 
the  seriousness  of  the  violation.  I  think 
the  Office  of  Education  is  hitting  a  fly 
with  a  sledge  hammer  here.  One  of  the 
reasons  I  feel  the  penalty  is  unduly  harsh 


is  because  this  program  only  began  for 
1970-71,  and  certainly  there  were  many 
school  districts  which  were  in  violation 
the  first  year  just  because  the  guidelines 
were  not  clearly  established  and  ex- 
plained. However,  to  punish  the  school 
district  for  the  next  year,  1971-72,  for  a 
minor  violation  or  infraction  seems  to  be 
going  too  far. 

I  believe  the  law  was  written  to  en- 
courage local  school  districts  to  desegre- 
gate and  at  the  same  time  to  prevent 
abuses  such  as  turning  over  public  school 
buildings  and  other  property  to  nonpublic 
schools  practicing  discrimination.  It  was 
presumed  that  reasonable  regulations 
would  follow  this  policy  mandate,  but  the 
agency  seems  to  be  using  an  extremely 
broad  interpretation  of  the  congressional 
mandate. 

In  a  March  1971  GAO  report,  the  Gen- 
eral Accounting  Office  criticized  HEW 
for  lax  procedures  in  approving  grants. 
It  said  in  many  cases  under  last  year's 
grants,  1970-71,  local  school  districts  did 
not  submit  proper  applications  and  HEW 
regional  offices  did  not  make  accurate 
and  proper  determinations  that  grant 
applications  were  accurate,  and  that  they 
were  in  line  with  the  law. 

GAO  recommended  that:  First,  re- 
gional officials  should  make  a  more 
thorough  review  of  each  application: 
second,  information  in  applications  be 
made  a  matter  of  record;  and,  third,  that 
an  effective  monitoring  system  be  pro- 
vided for,  to  insure  that  grand  funds 
made  available  to  the  school  districts  be 
used  for  the  purposes  specified  in  their 
applications,  and  the  school  districts 
comply  with  HEW  regulations  on  nondis- 
crimination as  well  as  with  the  other 
assiu-ances  given  in  their  applications. 

In  a  follow-up  report  by  GAO  entitled, 
"Weaknesses  in  School  Districts'  Imple- 
mentation of  the  Emergency  School  As- 
sistance" program,  GAO  concluded  that: 

In  many  cases  school  districts  were  not 
complying  with  the  HEW  regulations  and  the 
assurances  given  In  their  applications.  Al- 
though some  of  these  cases  did  not  affect 
the  conduct  of  the  school  districts'  program 
activities  adversely,  GAO's  review  Indicates 
a  need  for  HEW  to  strengthen  its  monitoring 
of  projects  under  the  program  (p.  1.) . 

One  school  district  had  leased  a  school 
building  for  $500  a  year  to  a  private  school 
for  white  students  only,  without  reporting 
the  transaction  to  HEW  as  required   (p.  2). 

The  report  further  stated : 

Most  of  the  school  districts  did  not  fully 
comply  with  one  or  more  of  the  assurances 
given  In  their  ESAP  applications  or  with 
certain  ESAP  regulation  requirements  per- 
taining to  (1)  Tormatlon  and  functioning  of 
blraclal  and  student  advisory  committees, 
(2)  transfers  of  property  to  nonpublic  schools 
practicing  racial  discrimination,  and  (3)  pub- 
lication of  ESAP  project  terms  and  provi- 
sions (p. 26) . 

It  goes  on  to  say : 

At  the  time  of  our  visits,  none  of  the  13 
school  districts  had  fully  complied  with  one 
or  more  of  the  assurances  given  in  their  ESAP 
applications  or  with  certain  ESAP  regiilatlons 
requirements  pertaining  to  (1)  assignment  of 
teachers  and  staff,  (2)  transfer  of  property 
to  nonpublic  schools  practicing  racial  dis- 
crimination, (3)  supplanting  of  non-federal 
funds,  (4)  formation  and  use  of  blraclal  and 
student  advisory  committees,  and  (5)  publl- 
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cation  of  ESAP  project  terms  and  provisions 
(p. 50), 

I  am  citing  these  statements  made  by 
GAO  to  illustrate  the  fact  that  violations 
of  the  type  ascribed  to  Broward  are  not 
attributable  to  Broward  County  alone.  As 
the  GAO  report  points  out : 

The  weaknesses  in  project  implementation 
were  attributable,  to  a  high  degree,  to  the 
emergency  nature  of  the  program  and  to  its 
need  for  expeditous  planning,  funding,  and 
implementation.  The  lack  of  an  effective 
HEV^'  regional  office  monitoring  system  also 
contributed  to  the  weaknesses  in  project 
implementation.  (P.  2-3). 

To  that  I  might  also  add  the  lack  of 
effective  cooperation  on  the  part  of  HEW 
officials  with  the  local  school  district  offi- 
cials who  extend  every  possible  effort  to 
correct  the  errors  and  cure  the  ills  is  also 
cause  for  weakness  in  project  implemen- 
tation. 

CONCLUSION 

HEW  itself  said  last  January  that, 
by  some  yardsticks  at  least,  the  South's 
schools  had  become  less  segregated  than 
the  rest  of  the  country's.  And  yet,  in  the 
case  of  Boston,  it  was  a  full  16  months 
after    Senator    McClellan's    comment 
during  hearings  before  the  Select  Com- 
mittee on  Equal  Educational  Opportu- 
nity had  caused  an  HEW  investigation 
of  that  city's  schools,  that  the  Depart- 
ment finally  "issued  a  warning,"  charg- 
ing the  city  of  Boston,  December  1,  1971, 
with  deliberately  segregating  black  and 
white  children  in  its  schools  and  telling 
it  to  desegregate  or  forfeit  its  Federal 
funds.  In  the  Berkeley  system  another 
violation  of  title  VI  of  the  Civil  Rights 
Act  of  1964  seems  evident.  As  of  today, 
the  Federal  Government  has  taken  no 
action  against  a  school  system  receiving 
a  large  amount  of  Federal  money  to  run 
a  Black  house — a  totally  black  school — 
in  the  district  and  a  Brown  house — for 
chioanos.   Though   the  Berkeley  school 
system    has   been   touted   as   an   inte- 
gration model  for  the  Nation,  the  Office 
of  Education  at  the  same  time,  through 
a  multimillion  dollar  experimental  school 
program,  is  actually  funding  progi-ams 
which  will  decrease  the  amount  of  inte- 
gration in  the  city.  This  may  be  de- 
scribed as  bringing  "research  into  the 
classroom"  in  some  sections  of  the  coun- 
try— or  as  "resegregation"  in  other  parts 
of  the  country. 

In  the  case  of  Broward  County  we 
have  a  system  that  has  made  consistent, 
deliberate  attempts  to  integrate.  And 
because  of  alleged  minor  violations  of 
the  law  it  has  had  its  grant  suspended. 
While  in  the  city  of  Boston,  whose  own 
State  Board  of  Education  has  withheld 
$14  million  of  the  city's  State  school 
funds  because  the  city  has  failed  to 
comply  with  the  State's  racial  imbalance 
law,  the  Federal  Government  weakly 
issues  a  "warning."  And  in  Berkeley, 
schools  which  have  the  effect  of  really 
"resegregating"  an  area  held  up  for  all 
the  Nation  to  see  as  the  pinnacle  of  in- 
tegration success,  are  sanctioned  by  the 
Federal  Government,  redpients  of  grants 
from  the  U.S.  Office  of  Education. 

I  think  the  Department  of  Health, 
Education,  and  Welfare  would  be  much 


wiser  to  spend  public  tax  money  cor- 
recting gross  abuses  and  flagrant  viola- 
tions of  the  law.  Is  the  Office  of  Educa- 
tion making  congressional  policy  work? 
Under  their  interpretation  of  the  law, 
they  would  disqualify  Broward  County 
for  the  entire  amount  of  their  1971-72 
grant  and  require  repayment  based  on 
relatively  minor  infractions — vvlthhold- 
ing  badly  needed  funds  for  carrying  out 
desegregation  which  is  working  well.  The 
community  and  the  school  board  are 
obviously  trying  hard  to  obey  the  law  of 
the  land,  admittedly  with  a  few  minor 
misunderstandings.  But  any  violations 
they  are  guilty  of  are  obviously  inad- 
vertent, minor,  technical,  and  brought 
upon  because  of  strict  time  limitations 
for  submission  of  applications  and  vari- 
ous approvals,  and  vagueness  in  the  lan- 
guage of  grant  requirements.  The  Office 
of  Education  is  using  a  broad  interpre- 
tation of  the  law  and  narrowly  applying 
its  interpretation  to  gut  the  entire  de- 
segregation program  in  Broward. 

President  Nixon  has  said  many  times 
that  he  is  in  favor  of  local  control  of 
public  schools,  but  while  he  speaks,  his 
agency,  HEW,  through  the  narrowest 
•^interpretation  of  the  law  is  acting  con- 
trary to  the  intent  of  the  Congress. 

I  believe  this  intei-pretation  to  be  un- 
fair, the  penalty  unjust,  and  the  Office  of 
Education  guilty  of  thwarting  the  con- 
gressional intent  of  Public  Law  91-380 
to  assist  local  educational  agencies  to 
desegregate. 

Mr.  President,  I  ask  xmanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  Superintendent  of 
Schools  of  Broward  County,  Fla.,  to- 
gether with  the  enclosiires  therein  re- 
ferred to. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

The  School  Board  of 
Browaro  County,  Pla., 

January  21,  1972. 
Hon.  Lawton  Chiles. 

V.S.  Senate,  Senate  Office  Building,  Wash- 
ington, DC. 
Attention:  Mr.  George  Patton. 
Dear  Mr.  Patton:   It  was  good  of  you  to 
telephone  me  this  morning. 

I  am  sending  you,  herewith,  two  state- 
ments: 

1.  Implementation  of  Unitary  School  Sys- 
tem in  Broward  Coixnty,  Florida,  January, 

1970,  to  January,  1972.  (39  pages)  Please 
note  table  of  contents. 

2.  Statement  of  enrollment  by  years,  using 
the  80th  day  of  each  of  the  years,  that  Is,  the 
end  of  the  4th  month.  Please  note  the  In- 
formation at  the  bottom  of  the  page. 

You  will  note  we  were  advised  on  July  26, 

1971,  of  the  eligibility  of  this  school  system 
for  Priority  I  consideration  of  ESAP  funds. 
This  was  also  the  notification  of  a  meeting 
to  be  held  In  Atlanta  July  28,  1971,  to  dis- 
cuss Important  concerns  with  respect  to  ap- 
plications. The  applicants  were  advised  at 
this  m.eetlng  that  in  order  to  be  considered 
with  the  first  group,  an  application  must  be 
received  in  Atlanta  by  August  13,  1971.  Be- 
tween July  28,  1971,  and  August  13,  1971,  thU 
school  system  was  Involved  in  the  following; 

1.  Preparing  application. 

2.  Securing  the  blraclal  committee  ap- 
proval, done  August  3,  1971. 

3.  Securing  Board  approval,  done  August 
10,  1971. 


4.  Securing  approval  of  the  State  Commis- 
sioner of  Education  and  Governor,  done 
August  11.  1971.  (On  this  date  we  were  ad- 
vised b>  the  Office  of  Education  officials  that 
we  could  or  should  carr>-  forward  the  pro- 
gram from  the  preceding  year,  and  that  it 
should  be  Included  with  this  new  project 
Instead  of  being  handled  as  a  separate  proj- 
ect.) 

5.  Project  reviewed,  revised,  rewritten  and 
delivered  in  Atlanta  August  13,  1971. 

6.  Broward  County  was  advised  $1,737,000 
of  our  application  in  the  amount  of  $7.9  mil- 
lion had  been  approved  on  August  30.  1971. 

We  proceeded,  with  all  dLspatch.  to  imple- 
ment the  program  as  planned.  We  received 
notice  a  Rertew  Team  consisting  of  officials 
from  Atlanta  and  the  Washington  Office  of 
Health,  Education  and  Welfare  would  be  here 
on  November  8,  1971.  Accompanj-lng  the 
group  was  an  observer  from  the  State  Super- 
intendent of  Schools'  Office.  Their  mission 
was  to  make  an  audit  of  the  ESAP  grant. 

On  December  6.  1971,  Broward  County  was 
notified  that  ESAP  funds  were  being'  sus- 
pended because  of  violations  of  assurances 

Two  important  items  had  influenced  this. 
One  the  percentage  of  teachere,  black  and 
white.  In  relation  to  estimates  given  in  the 
application.  In  thi^  period  of  time  from  Julv 
1,  1971.  to  August  31.  1971.  staff  members 
were  constantly  on  leave,  schools  were  closed. 
prUiclpals  available  only  a  ver>'  limited  part 
of  this  time.  This  made  it  very  difficult  to 
keep  to  the  tough  schedule. 

The  second  point  at)out  which  consider- 
able statements  were  made  related  to  the 
sale  of  surplus  school  property.  These  were 
trivial,  to  say  the  least,  whether  looking  at 
them  from  the  standpoint  of  dollars  involved, 
the  relationship  of  these  items  to  the  objec- 
tive of  the  school  system  In  carrying  forward 
an  Integration  program  which  began  in 
earnest  In  the  School  Year  1970-71  It  has 
continued  this  year. 

/  challenge  anyone  to  find  a  more  effective, 
a  more  complete,  program  of  integration  for 
senior  high  and/or  middle  schools  in  any 
school  district  in  America  that  has  a  similar 
percentage  of  black  and  white  as  are  in  this 
school  district;  referring,  of  course,  to  the 
large  school  districts. 

No  one  can  understand  how  such  action, 
including  the  arrogant  language  used  by  As- 
sociate Commissioner  of  Education,  Herman 
Goldberg,  in  announcing  the  su^>enalon.  It 
is  unbelleveable  that  any  officials  of  the 
United  States  Government,  or  through  any 
staff  members,  would  tolerate  such  procedure 
In  such  manner  as  has  this  school  district 
been  exposed. 

Additional  materials  will  be  sent  you.  Will 
you  please  advise  what  would  be  most  help- 
ful? We  are  Interested  and  determined  that 
the  situation  in  Broward  County  will  be  un- 
derstood by  any  and  all  people  throughout 
this  country.  We  are  determined  to  make  It 
known  exactly,  make  it  known  through  the 
record  established  at  the  Administrative 
Hearing,  exactly  what  has  happened. 

This  school  system  has  not  endeaixred, 
permitted,  or  thought  about  assistance  to  any 
private  school,  at  any  time,  for  any  purpose 
what  soever,  except  as  was  provided  for  by 
the  law  of  the  land.  I  refer  to  Title  11.  Li- 
brary Materials. 

Again,  may  I  thank  you,  as  I  have  already 
done  the  Senator  in  a  note  to  him,  for  the 
courtesies  extended  Dr.  McPatter  and  me  We 
stand  ready  to  visit  with  you.  to  visit  with 
anyone,  appear  before  any  committee,  to 
challenge  the  Office  of  Education,  the  Depiart- 
ment  of  Health,  Education,  and  Welfare,  any 
and  all  others  with  respect  to  this  unrealistic 
procedure. 

Sincerely  yours, 

Benjamin  C   Willis, 
Superintendent  of  Schools. 
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THE  SCHOOL  BOARD  OF  BROWARD  COUNTY,  FLA. 
TOTAL  ENROLLMENT,  KINDERGARTEN,  ELEMENTARY,  MIDDLE  SCHOOL.  SENIOR  HIGH  SCHOOL,  SPECIAL  EDUCATION  -1971-72 

|By  years,  using  80th  day  to  end  of  4th  month) 


195»-59 

1959-60 

1960^1 

1961  62 

1962^3 

1963-64 

1964^5 

1965-66 

1966  67 

l%7-68 

1968  69 

1969  70 

1970  71 

1971-72 

Grades;  ' 

Kindergarten 

0 

55,  728 

1  918 

25. 106 

20  311 
985 

504 
58,  559 
5,706 
24,681   . 

21  876 
1,252  - 

1.839 
53. 460 
28,  340 

33,083 

5,000 
51,469 

30  307 

1  to  6 

31,376 

34,795 

37,854 

39. 469 

17.365 

'  io.949 
373 

41.423 

43.  507 

45.  767 

20,742 

15,641 
320 

48, 130 

21.991 

16,385 
314 

50, 104 

53,202 

24,545 

18,929 
505 

6to8 

7to9         

11,917 

14,  024 

■    8.990 
327 

15,963 

9.' 853' 
332 

18,061 

12,  875 
395 

19.  258 

14.490 
446 

23, 076 

17,579 
428 

9  to  12 

10  to  12 

V.'.'.'.V.'.'.'.'.'.'.''''i.%u' 

35,778 

Special  education 

243 

864 

117,  m1~ 

. .  _ .      . 

Special  school 

9792 

68. 156 

72.  754 

77.721 

82,  470 

86,820 

91, 187 

'~97,'l8l 

104, 048 

112,578 

Total 

51,460 

58,  136 

64. 002 

123,  53 

>  Grade  groupings  were  different. 


Department  of  Health, 
Education,  and  Welfare, 
Washington.  DC.  December  6, 1971. 
Mr.   Benjamin  C.  Wnxis, 
Superintendent  of  Schools,  School  Board  of 
Broward  County,  Fla.,  Fort  Lauderdale, 
Fla. 
Dear  Mr.  Willis:   On  September  1,  1971, 
the  School  Board  of  Broward  County,  Flor- 
ida, was  awarded  a  grant  of  $1,737,000  under 
the    Emergency    School    Assistance    Program 
(Grant  No.  OEG-4-72-1101 » . 

I. 

In  Its  application  for  ESAP  assistance, 
dated  August  10,  1971.  your  district  assured 
the  Commissioner  of  Education  that  It 
would  comply  with  the  regulations  governing 
the  program.  Included  in  the  assurances 
made  by  your  district  was  the  following: 

"That  in  order  to  facilitate  the  adminis- 
tration of  §  ljl.3(a)(4)  such  agency  has 
fully  disclosed  In  such  application  any  trans- 
fer after  May  27.  1968  of  prof>erty  or  services 
to  or  for  the  benefit  of  a  nonpublic  school  or 
school  system  (or  a  person  intended  to  estab- 
lish or  operate  a  nonpublic  school  or  school 
system  i ,  in  which  transfer  It  has  engaged 
directly  or  Indirectly;   .  .  ." 

This  assurance  Is  required  by  45  CFR 
J  181.e(a)  (4)  (iv)  (a)  of  the  ESAP  regula- 
tions and  by  Public  Law  91-380,  which  con- 
tained the  original  appropriation  for  ESAP. 

No  transactions  with  nonpublic  schools 
were  listed  In  your  district's  ESAP  applica- 
tion. However,  according  to  Information 
made  available  during  the  recent  review  of 
your  district's  ESAP  program,  your  district 
transferred  property  In  the  amount  of  at 
least  850.174.69  between  May  14,  1970,  and 
July  26.  1971.  to  at  least  25  nonpublic  schools 
or  churches  which  operated  such  schools. 
Therefore,  your  district  has  failed  to  comply 
with  the  above  assurance. 

n. 

In  Its  application  for  ESAP  assistance  for 
1971-72.  your  district  also  made  the  follow- 
ing assurance: 

"That  the  local  educational  agency  has 
assigned  its  full-time  classroom  teachers  so 
that  the  ratio  of  minority  to  nonmlnority 
group  classroom  teachers  In  each  school  is 
substantially  the  same  as  the  ratio  that  exists 
In  the  faculty  of  the  system  as  a  whole." 

This  assurance  Is  required  by  45  CFR 
S  181.6ia)  (4)  ivi)    of   the   ESAP   regulations. 

Information  your  district  has  submitted  to 
this  Department  on  your  district's  School 
Summary  Report  (Form  OS  CR  101-1)  and 
Individual  Campus  Report  (Form  06/CR 
103-1 ) .  as  well  as  Information  provided  dur- 
ing an  on-site  review  of  your  district's  ESAP 
program.  Indicates  that  the  district  has 
failed  to  meet  the  above  requirement  In  Its 
current    faculty    assignments, 

ru. 

In  view  of  the  failure  of  your  district  to 

comply   with   the   assurances   as  to  listing 

property  transferred  to  nonpublic  schools  or 

school  systems    (45  CFR   !  181.6(a)  (4)  (Iv) ) 


Notes:  In  the  past  2  years,  the  enrollment  has  Increased  10,955.  In  the  past  5  years,  the  enroll- 
ment has  increased  32,346.  In  the  past  10  years,  the  enrollment  has  increased  55,377.  The  enroll- 
ment has  literally  doubled  in  10  years,  an  average  growth  exceeding  5,500  per  year. 


and  assignment  of  faculty  (45  CFR  5  181.6 
(a)(4)  (vD),  I  am  required  to  inform  you, 
pursuant  to  45  CFR  §  181.15,  that  the  above 
described  grant  is  subject  to  termination, 
upon  corspletlon  of  the  hearings  procedure 
outlined  below. 

IV. 

With  regard  to  eligibility  for  ESAP  assist- 
ance, the  ESAP  regulations,  in  45  CFR  §  181.3 
(a)  (4) ,  provide: 

"A  local  educational  agency  shall  be  ineli- 
gible for  such  assistance  if  it  has  engaged 
directly  or  indirectly  in  a  transfer  of  prop- 
erty or  services  to  or  for  the  benefit  of  a  non- 
public school  or  school  system  which  prac- 
tices discrimination  on  the  basis  of  race, 
color,  or  national  origin  (or  a  person  Intend- 
ing to  establish  or  operate  such  a  school  or 
school  system)  .  .  .  (11)  where  such  transfer 
was  by  a  local  educational  agency  which  had 
applied  for  and  received  assistance  under  the 
program  prior  to  July  1,  1971." 

This  regulation  is  required  by  Public  Law 
91-380,  which  contained  the  original  appro- 
priation for  ESAP. 

Your  district  was  awarded  a  1970-71  ESAP 
grant  on  October  6,  1970,  in  the  amount  of 
$772,551  (Grant  No.  OEG-4-71-0604) .  In- 
formation provided  by  your  district  indicates 
that  since  October  6,  1970.  your  district  has 
transferred  property  to  at  least  four  nonpub- 
lic schools  which  discriminate  on  the  basis 
of  race,  color,  or  national  origin.  The  names 
and  addresses  of  these  schools,  the  property 
transferred  and  the  compensation  received 
therefor,  and  the  dates  of  these  transactions 
are  as  follows: 

1.  Lakevlew  Christian  School.  4200  North 
Australian  Avenue,  West  Palm  Beach.  Flor- 
ida; purchased  desks  for  $108  on  May  12, 
1971. 

2.  Gold  Coast  Christian  School,  2800  West 
Prospect  Road,  Fort  Lauderdale,  Florida;  pur- 
chased desks,  chairs,  lockers,  and  other  items 
in  the  total  amount  of  $834.15  on  November 
20,  1970.  May  12,  1971,  and  June  22,  1971. 

3.  Dade  Christian  School,  6601  Northwest 
167th  Street.  Hlaleah.  Florida;  purchased 
desks,  chairs,  science  tables,  drafting  tables, 
record  players,  and  other  equipment  in  the 
total  amount  of  $3,670  65  on  October  20.  1970, 
November  9.  1970,  and  June  2,  1971. 

4.  Central  Baptist  Church,  1101  Southwest 
Second  Court.  Fort  Lauderdale,  Florida;  pixr- 
chased  a  bus  for  $800  on  January  26,  1971. 

The  above  transactions,  and  each  of  them, 
render  your  district  Ineligible  for  ESAP  as- 
sistance under  the  current  program. 

v. 

Public  Law  91-380.  the  statute  governing 
the  ESAP  program,  provides  that  no  ESAP 
funds  may  be  used  to  assist  a  local  educa- 
tional agency  which  engages,  or  has  unlaw- 
fully engaged  in.  the  gift,  lease  or  sale  of 
real  or  personal  propyerty  or  services  to  a  non- 
public elementary  or  secondary  school  or 
school  system  practicing  discrimination  on 
the  basis  of  race,  color,  or  national  ori- 
gin.   .   .   . 


Under  this  statute  and  45  CFR  §  181.3(a) 
(4) ,  above,  the  requirement  that  an  ESAP 
applicant  not  engage  in  the  type  of  transac- 
tions described  above  is  a  basic  condition  of 
eligibility,  the  breach  of  which  makes  the 
applicant  Ineligible  for  any  assistance  under 
the  program.  Therefore,  at  the  hearing  de- 
scribed below.  In  addition  to  seeking  an  or- 
der of  termination,  we  will  ask  the  Hearing 
Examiner  to  determine  that  at  the  time 
your  district  applied  for  and  received  its 
1971-72  ESAP  grant,  it  was  not  eligible  for 
such  assistance,  and  that  it  is  not  now  so 
eligible;  to  declare  said  grant  to  be  void  ab 
initio;  and  to  order  your  district  to  repay  all 
funds  received  under  said  grant  to  the  Of- 
fice of  Education. 


In  considering  an  application  for  ESAP 
assistance,  the  Commissioner  must  rely  upon 
the  Information  submitted  by  an  applicant 
school  district  In  order  to  make  a  determina- 
tion as  to  the  district's  eligibility  for  assist- 
ance. In  your  district's  1971-72  ESAP  ap- 
plication, you  listed  no  transactions  with 
nonpublic  schools  and  subscribed  to  the  as- 
surance set  out  in  Section  I  of  this  letter, 
knowing,  as  indicated  by  your  own  official 
records,  that  transactions  with  schools  re- 
quired to  be  listed  in  your  district's  applica- 
tion were  not  so  listed.  The  Commissioner 
relied  upon  this  assurance,  and  the  repre- 
sentations (or  absence  of  same)  made  in 
connection  therewith,  in  approving  your  dis- 
trict's ESAP  application.  Therefore,  at  the 
hearing  described  below,  we  will  also  ask  the 
Hearing  Examiner  to  determine  that  your 
district's  1971-72  ESAP  grant  was  obtained 
by  a  material  misrepresentation  of  fact  upon 
which  the  Commissioner  relied;  to  declare 
said  grant  to  be  void  ab  initio;  and  to  order 
your  district  to  repay  all  funds  received  under 
said  g;rant  to  the  Office  of  Education. 

vn. 

Under  45  CFR  §  181.15  of  the  ESAP  regula- 
tions, you  are  entitled  to  an  opportunity  for 
a  hearing  on  the  matters  set  out  in  Sections 
I  through  VI,  above.  This  hearing  will  be 
scheduled  at  10  a.m..  Tuesday.  January  4, 
1972.  in  Miami,  J^orlda.  You  will  be  advised 
shortly  of  the  exact  location. 

If  you  intend  to  appear  at  this  hearing, 
please  so  Inform  me  in  writing  within  ten 
days  of  the  date  of  this  letter,  by  Indicating 
such  intention  to:  Dr.  Herman  R.  Goldberg. 
Associate  Commissioner.  Equal  Educational 
Opportunity.  Room  4153.  400  Maryland  Ave- 
nue. S.W.,  Washington,  DC.  20202. 

The  hearing  on  this  matter  will  be  con- 
ducted pursuant  to  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C.  Sec- 
tions 554-557).  Proposed  findings  of  fact, 
conclusions  of  law.  and  briefs  will  be  sub- 
mitted to  the  presiding  officer  within  20  days 
of  the  conclusion  of  the  hearing.  The  initial 
decision  of  the  Hearing  Examiner  will  become 
the  final  decision  of  the  Commissioner  of 
Education  without  further  proceedings,  un- 
less a  request  for  review  of  the  initial  decl- 
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slon,  together  with  briefs  and  any  other 
supporting  materials,  is  received  by  the  Com- 
missioner within  15  days  after  receipt  of  the 
Initial  decision.  Your  district,  of  course,  has 
the  right  to  be  represented  by  counsel  in 
these  proceedings. 

vm. 

In  view  of  the  serious  and  substantial 
questions  concerning  your  district's  compli- 
ance with  the  ESAP  assurances  and  Its  eligi- 
bility for  assistance  under  the  ESAP  program. 
I  have  determined,  pursuant  to  45  CFR 
5  181.15(a)(1)  and  (2),  that  your  district's 
1971-72  ESAP  grant  should  be  suspended 
during  the  pendency  of  the  termination  pro- 
ceeding described  above,  and  it  is  hereby 
suspended,  effective  three  days  from  the  date 
of  this  letter. 

Any  new  expenditures  or  obligations  made 
or  incurred  In  connection  with  your  district's 
ESAP  program  during  the  period  of  this 
suspension  will  not  be  recognized  by  the 
Government  in  the  event  assistance  Is  ulti- 
mately terminated.  Expenditures  to  fulfill 
legally  enforceable  commitments  made  prior 
to  the  notice  of  suspension,  in  good  faith 
and  In  accordance  with  your  approved  pro- 
gram or  project,  and  not  In  anticipation  of 
suspension  or  termination,  shall  not  be  con- 
sidered new  expenditures.  (If  your  district's 
ESAP  grant  is  declared  void  ab  initio,  no 
obligations  incurred  in  connection  with  the 
grant  will  be  recognized.) 

Under  45  CFR  §  181.15(b)  (1),  you  may  re- 
quest an  opportunity  to  show  cause  why  this 
suspension  of  assistance  should  not  be  im- 
posed. An  informal  meeting  will  be  held  for 
such  purpose  within  seven  days  of  receipt 
of  such  a  request.  Such  request  must  be 
submitted  to  me  In  writing  within  ten  days 
of  the  date  of  this  letter. 
Sincerely, 

Herman  R.  Qoldbero, 
Associate  Commissioner, 
Equal  Educational  Opportunity. 


Emergency  School  Assistance  Program  and 
the  Implementation  of  a  Unitary  School 
System  in  Broward  County,  Fla. 
The  evolvement  of  a  unitary  school  sys- 
tem  in  Broward  County.  Florida  has  been 
an   orderly   and  planned   process   for   many 
years. 

assignment  and  reassignment  plan 
Between  September  1962.  and  September 
1970.  Broward  County  operated  on  an  assign- 
ment-reassignment plan  under  the  Federal 
District  Court  in  Miami.  A  pupil  had  the 
right  to  request  transfer  to  a  school  outside 
his  boundary,  and  to  have  that  request  con- 
sidered without  regard  to  race.  Under  this 
plan  many  black  children  were  reassigned 
to  predominately  white  schools;  however,  be- 
cause most  schools  are  annually  projected 
beyond  capacity,  other  black  children  could 
not  be  reassigned  to  formerly  white  schools. 
In  some  cases  reasslgnments  were  made  to 
schools  beyond  capacity  solely  In  order  to 
grant  a  majority  of  minority  requests. 

"CITIZENS'     REPORT    TO    THE     BOARD     OF     PUBLIC 
INSTRUCTION" 

The  report  had  Its  inception  in  the 
appointment  of  a  Steering  Committee  to 
make  preliminary  plans  for  selecting  a  lay 
citizen  committee  to  help  develop  a  quality 
education  program  for  Broward  County.  In 
his  communication  to  the  Committee  dated 
November  25.  1964.  Superintendent  Dr. 
Myron  L.  Ashmore,  called  special  attention  to 
the  following  Items  that  should  be  agreed 
upon: 

1.  Develop  objectives  for  the  Committee. 

2.  Establish  guidelines  for  operating. 

3.  Determine  methods  of  selection  and 
areas  of  representation. 

4.  Establish  a  time  schedule. 

After  full  discussion  of  these  Items  by 
the  Committee  on  December  14.  1964.  they 
presented  their  findings  as  follows: 


1.  Develop  objectives  for  the  lay  citizen 
committee. 

a.  Indicate  the  true  feelings  of  the  com- 
munity towards  the  current  education  pro- 
gram being  offered  by  the  Broward  County 
Public  School  System. 

b.  Determine  the  Committees'  Impressions 
of  what  the  community  wants  and  expects 
from  its  education  program. 

c.  Study  the  quality  education  factors 
developed  by  the  quality  education  commit- 
tee, and  to  react  to  those  factors. 

d.  Report  to  the  Broward  County  Board 
of  Public  Instruction  and  Superintendent 
their  recommendations  as  to  a  quality  edu- 
cation program  of  which  they  believe  the 
community  should  be  aware  and  should 
support.  Such  report  should  contain  a  close 
look  at  what  the  quality  educations  factors 
wUl  do  not  only  for  the  children  of  the 
community,  but  for  the  business  and  indus- 
try of  the  community,  and  for  the  total 
Broward  County  population  as  a  whole. 

2.  Establish  operating  guidelines  for  the 
lay  citizen  committee. 

a.  It  was  the  consensus  of  the  committee 
that  the  first  guideline  for  the  lay  citizen 
committee  should  be  that  it  be  appointed 
officially  by  the  Broward  County  Board  of 
Public  Instruction  and  the  Superintendent 
in  January  in  order  to  give  It  an  official 
status  which  could  be  publicized  to  the 
community. 

b.  The  lay  citizen  committee  should  or- 
ganize Itself  Into  a  workable  group  and  sub- 
groups for  the  purposes  of  studying  the  vari- 
ous factors  which  make  up  a  quality  edu- 
cation program. 

c.  The  lay  citizen  committee  should  then 
collect  data  from  the  school  system  and 
from  the  community  as  needed  for  the  study. 
Data  from  the  school  system  should  be  made 
available  and  coordinated  through  one  office 
rather  than  have  each  committee  or  sub- 
committee going  from  one  office  to  another 
to  collect  its  data. 

d.  The  lay  citizen  committee  in  con- 
Junction  with  the  school  officials  should 
establish  a  calendar  for  its  work  and  study. 

e.  A  deadline  should  be  placed  upon  its 
work  schedule  and  for  its  report  to  the  Brow- 
ard County  Board  of  Public  Instruction  and 
Superintendent. 

3.  Determine  methods  of  selection  and 
areas  of  representation. 

The  consensus  was  that  the  following 
should  be  considered  for  representation  on 
the  lay  citizen  committee: 

a.  There  should  be  representation  from 
all  major  geographic  areas  of  Broward 
County. 

b.  There  should  be  representation  from 
various  ethnic  groups  within  the  County.    ■ 

c.  The  major  chambers  of  commerce  should 
have   representation   on   this  committee. 

d.  Other  groups  which  should  be  repre- 
sented should  be  from  the  following  groups: 
Business  and  Industry,  Banking  and  Invest- 
ments. 

Professional  Groups:  Broward  County  Med- 
ical Association,  Broward  County  Bar  As- 
sociation. 

Civic  Groups:  Church  Representation, 
DAR,  Broward  County  League  of  Women 
Voters,  Fort  Lauderdale  Junior  League, 
Broward  County  PTA  Council. 

To  facilitate  the  work  of  the  77  member 
committee,  it  was  agreed  that  a  sub-commit- 
tee for  each  of  seven  areas  of  interest  should 
be  formed.  They  were : 

1.  Administration  and  Supervision  Com- 
mittee 

2.  Auxiliary  Services  Committee 

3.  Finance  Committee 

4.  Instructional  Personnel  Committee 

5.  Philosophy  Committee 

6.  Plant  Facilities  Committee 

7.  Program  of  Instruction  Committee 

It  was  felt  desirable  to  secure  the  services 
of  a  number  of  consultants,  one  in  each  of 
the  seven  fields  that  had  been  selected  for 


study.  After  the  work  of  the  sub-committees 
had  been  under  way  for  some  time,  one  con- 
sultant was  secured  for  each  sub-committee. 
The  consultants  were  to  serve  as  resource 
persons  and  In  an  advisory  relationship  to 
the  chairmen  of  the  sub-committees. 

PROCEDURE    FOR    CONDUCTING    THE    STUDY 

The  committees  studied  various  printed 
materials,  including  school  faculty  "self- 
study"  reports,  manuals,  system-wide  reports 
and  bulletins,  and  various  texts  on  educa- 
tion which  present  statements  of  goals  and 
objectives.  Conferences  and  or  Interviews 
were  held  with  members  of  the  central  of- 
fice staff,  representative  elementary  and  sec- 
ondary school  principals,  teachers,  and  a 
limited  number  of  Junior  and  senior  high 
school  students. 

A  questionnaire  was  mailed  to  6,104  tax 
paying  citizens  of  the  county  in  an  effort 
to  secure  their  opinions  about  various  as- 
pects of  education  In  the  county.  The  sample 
of  citizens  to  whom  the  questionnaire  was 
mailed  was  determined  by  taking  every  twen- 
ty-first name  on  the  official  tax  roll  ("exclud- 
ing corporations,  churches,  businesses,  etc.). 
The  Data  Processing  Division  of  the  county 
school  system  assisted  the  Committee  In 
designing  the  questionnaire  and  tabulating 
the  response. 

Early  in  1966  most  of  the  sub-committees 
had  completed  much  of  their  studv  and  had 
prepared  progress  reports.  After  "  thorough 
review  by  the  Steering  Committee,  It  was 
deemed  desirable  to  request  competent  as- 
sistance to  review  all  reports  and  to  make 
suggestions  regarding  the  preparation  of  a 
comprehensive  report  of  the  entire  Study. 
This  course  of  action  was  agreed  upon  and 
the  Board  of  Education  contracted  with  As- 
sociated Consultants  In  Education.  Talla- 
hassee, Florida,  to  provide  assistance  to  the 
Steering  Committee  In  the  preparation  of 
the  final  report  for  presentation  on  June  13, 
1967. 

SURVEY  OF  SCHOOL  PLANTS 

The  Florida  Statutes,  1967  Edition,  require 
that  school  boards  base  school  plant  con- 
struction programs  upon  the  findings  and 
recommendations  of  a  Survey  of  School 
Plants  conducted  cooperatively  by  the  State 
Department  of  Education  and  the  requesting 
school  board. 

Thus  In  November  of  1967,  the  State  and 
County  School  Boards  conducted  a  coopera- 
tive school  plant  survey  to  update  a  1965 
survey. 

The  State  Department  of  Education  re- 
quested the  educational  staff  of  the  county 
to  assemble  the  following  information  for  the 
survey  staff : 

1.  Spot  maps  showing  the  residence  of  all 
elementary,  middle,  and  high  school  stu- 
dents: the  school  attended  by  each  pupil 
and  the  location  of  each  school. 

2.  School  membership  trends  of  each 
school  center  for  the  past  ten  years. 

3.  An  Inventory  and  description  of  the  fa- 
cilities at  each  school  center,  including  a 
fl(5or  plan  of  each  building. 

4.  A  list  of  the  building  projects  under 
contract. 

6.  A  statement  of  the  policies  of  the  board 
with  respect  to  the  types  of  sizes  of  facul- 
ties to  be  provided  for  new  elementary;  Jun- 
ior high,  senior  high,  exceptional  child  and 
vocational  schools.  The  State  Department  of 
Education  assisted  the  county  staff  in  de- 
veloping the  exceptional  child  program 
needs,  and  In  developing  the  vocational  edu- 
cation needs. 

6.  Information  bearing  on  building  costs, 
population  trends,  and  similar  matters. 

7.  A  written  description  for  each  school 
center  that  provided  for  new  construction 
and/or  alterations  since  1965,  kindergarten 
rooms,  a  reduction  in  pupil  capacity  for  ele- 
mentary classroom  and  the  utilization  factor 
for  secondary  schools. 
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8.  A  distribution  of  the  county-wide  pro-  nvilU&ed  the  voted  mlllage  and  the  1969  clpals  cooperated  with  the  Personnel  Division 
Jectlon  of  pupil  population  (discussed  on  Legislature  In  continuing  the  gap.  aborted  in  the  selection  of  those  persons  reassigned 
the  following  pages)  among  the  various  this  possibility.  so  they  would  best  fit  the  educational  needs 
school  centers  on  the  basis  of  past  trends  and  ^  uNrrAHY  school  system  °^  the  schools.  For  example,  combinations 
the  best  judgment  as  to  where  growth  Is  most  ^^  „  ^  were  reassigned.  Insofar  as  possible,  to  other 
likely  to  occur.  ,.  The  county  s  efforts  to  promote  desegrega-  self-contained  t>-pe  centers. 

9.  Tentative  recommendations  for  exist-  tlon  of  all  Its  schools  and  Insure  the  el  mlna-  Teachers  with  experience  In  individualized 
ing  schools  to  meet  level  three  accreditation  "on  of  a  dual  school  system  had  resulted  In  ijistructlonal  programs  were  assigned  to 
standards  and  for  proposed  new  school  cen-  »  partially  rather  than  a  fully  desegregated  schools  with  similar  programs  wherever  pos- 
^gf5  school  system  according  to  the  U.S.  Depart-  slble                               «-     °                             f 

The  survey  was  accept«d  by  the  Board  as  ™ent  of  Health,  Education  and  Welfare.  On  administrative  staffing 

the  school  construction  plan  for  the  period  September  18,  1966,  a  letter  to  the  Superln-  v,,     ^     ^     .    ■  » 

from  1968  throueh  1973  tendent  of  Broward  Ckjunty  Public  Schools,  The  addition  of  a  black  administrator  to 

Indicated  that  the  school  system  was  not  in  t^«  staff  of  each  secondary  school  made  an 

biennial  district  MaLACE  PROGEAM  j^jj  compliance  with  Title  VI  of  the  Civil  Important  contribution  to  smooth  operation 

As  a  direct  resiUt  of  the  favorable  accept-  Rights  Act  of  1964  and  requested  that  a  plan  °^    ^^^   secondary    schools.    With    the    black 

ance  by  the  people  of  Broward  County  of  the  for  complete  elimination  of  the  dual  school  authority  flgiire  In  the  front  office,  the  black 

recommendations  of  the  Citizens  Committee  structure  be  submitted  by  Ptbruary  1,  1970.  students   could   and  did   relate,   and   their 

for  Quality  Education,  In  November,  1967,  the  in  developing  plans   to  comply   with   the  problems  did  not  become  Incidents, 

people   of   Broward   County   authorized   the  above  directive,  the  school  system  requested  specwl  programs,  may  7-september   i    1970 

following   district    mlllage    for   the    1967-69  the   help  of  the  Department  of   Education  Desegregation  orientation  plan  ' 

biennlum:  through    Its   Technical   Assistance   Program.  ^             .         ,                       ui.  u  ^  ^.m» 

Mills  Additional  assistance  was  the  subject  of  dls-  ,.  Suggestions  for  the  desegregation  orlenta- 

Operatlon    3.78  cusslon  In  a  November  3,  1969  meeting  with  ^}°^  program  as  a  series  of  on  going  activities 

Building  and  Bus  Reserve 1.22  representatives    from    the    Florida    School  ^■"^^  ***y  ^-  ^  September  1.  1970  were  ob- 

Thls  program  provided  the  foUowlng:  Desegregation     Consulting    Center     of     the  Gained  from  the  following : 

1.  A  reduction  of  the  pupU-teacher  alloca-  University  of  Miami.  ^-  ^®i^^"  ,  ^  ,"  P'"°J*^''  conducted  In 
tlon  formula  In  the  secondary  schools  from  A  plan  for  a  fully  desegregated  school  sys-  ^^^^^    S"k ''f       1966-67. 

one  teacher  per  28.6  students  to  one  teacher  tem  was  prepared  and  approved  by  the  Board  ^    ^he    Ethnic    Relations    Committee    ap- 

per  27  6  students.  on  December  16,  1969.  Subsequent  revision  of  P*'*'^^     \      ®  Superintendent. 

2.  A  reduction  of  the  pupil-teacher  alloca-  the  plan  by  Atlanta  office  of  the  U.S.  De-  ^-  J"®        t*  ■*^'^^*'**  Superintendents, 
tlon  formula  In  the  secondary  schools  from  partment  of  Health,  Education,  and  Welfare  *;  I«t«rested  personnel  chosen  because  of 
158  students  per  teacher  to  150  students  per  was  not  approved  by  the  Board.  1"*'''  experience  in  desegregated  schools  In 
teacher                                                             f  ft-             j  Broward  County. 

3.  An   increased   Instructional  salary   base  ^      ,^°''"   °"°'^'   *''"'''    ^°-    '*'"'  5.  Individuals    who    are     Interested    and 
from  $5  650  In   1967-68  to  $6,000  in   1968-69  ^"^   January   22,    1970,   the   United    SUtes  would  like  to  be  of  assistance  as  needed, 
and  to  $6  200  in  1969-70  DUtrict  Court  for  the  Southern  District  of  The    plan    was    based    on    the    following 

4.  A  increased  nonlnstructlonal  salary  base  Florida,  Miami  Division,  ordered  the  School  assumptions: 

of  5  7  percent  Board  of  Broward  County  to  file  with  the  1.  As  many  school   personnel   as  possible 

5  An  allocation  of  teacher  aides  In  the  Court  plans  for  a  unitary  school  system.  A  will  be  Involved  In  the  general  orientation  for 
elementary  schools  of  one  per  twelve  teach-  P^*"^  ^*s  presented  to  the  Court  on  February  desegregation;  however,  only  those  schools 
ers  16.  IS"?"-  and  facilities  which  are  not  currently  deseg- 

6  Expansion  of  the  guidance  program  In  ^^  April  3,  1970,  the  District  Court  issued  regated,  but  are  scheduled  for  desegregation 
the  secondarv  schools.  *  court  order  containing  revisions  In  pupil  in  the  plan,  will  be  involved  in  the  schedule 

7.  Additional  professional  services  in  the  counts,  boundary  changes,  and  other  amend-  to  pair  schools  In  areas  and  meet  with  ex- 
elementary  school  by  supplementing  one  ments.  The  School  Board  of  Broward  County  perlenced  consultants  from  schools  currently 
teachers  salary  per  school  to  assist  in  cur-  complied  with  the  order.  In  the  late  after-  iQtegrated. 

rlculum  development.  noon  of  April   30,    1970,   the   United   States  The  number  of  schools  and  teachers  par- 

8.  Provide  capital  improvements  for  the  District  Court  ordered  the  implementation  licipating  In  the  orientation  program  Is 
biennlum  o^  ^^^  Unitary  System  as  defined  in  the  order,  shown  below : 

THE  SCHOOL  construction  BOND  The  next  day  the  School  Board  of  Broward  Level:                                     Schools    Teachers 

THE  school  construction  BOND  Couhty,  Florida  appointed   its  fifth  Super-  iri»m»nK.,^                                    1^ 

In  March.  1968.  Just  four  months  after  the  mtendent   within   a   three   year   period.  tr.HHTr  o^  V,";.""!;,""^""'     ,0               ^t 

people   had   approved   the  biennial   mlllage,  xhe  tasks  facing  the  new  superintendent  ^n.„V    Httn              ^^&^---     12               617 

they   approved    a   $108   million   school   con-  and    the    school    system    were    tremendous.          v^,,Jt^a7      ,X« 

structlon   bond   issue.   The   bond   Issue   was  Though  the  court  order  specified  that  trans-          voiumeers   1°0 

twice  as  large  as  any  bond  issue  ever  pro-  ferg   of   teachers,   students,   and   equipment  „„._,                                     _.           ,    ._„ 

posed  by  any  school  system  In  Florida  and  were    not    to    be    accomplished    until    after                            ■*"          i'*'" 

three  times  as  large  as  the  largest  bond  issue  school  was  out  In  June,  there  was  stUl  un-  The  orlentatlton  was  begun  with  a  county- 

ever  passed  In  Florida.  Passed  by  a  3  to   1  certainty  in  the  system,  due  to  the  reorga-  wide   television   program   conducted   by   the 

vote.  It  serves  as  the  primary  funding  source  nlzatlon  of  the  county  Into  five  areas.  The  Superintendent  and  his  staff.  It  was  telecast 

for  a  $155  million  five-year  qualitative  im-  role  of  the  area  assistant  superintendent  and  Into  all  schools.  AH  members  of  the  profes- 

provement  program  that  runs  through   the  his  staff  were  still  being  formulated.  slon  were  given  the  opportunity  to  phone  in 

1972-73  school  year.  Tjjg  district  was  In  its  second  year  of  tran-  their  questions  so  that  each  person  would 

The  construction  program  was  designed  to  gltion  from  a  Junior  high  (7-9)  to  a  middle  understand  the  Impact  of  the  Integration  or- 

provlde  the  following:  school   (6-8) ,  and  the  associated  trauma  of  der  on  his  particular  situation. 

1    Forty-five  new  schools.  the    elementary    being   K-5,    and    the    high  Seminar-workshryot 

2.  Modernize    and    air -condition    current  school  (9-12)    '            '*           '                          *  beminar-worKsnops 

schools.  Inservlce  programs  In  the  form  of  work- 

3.  Facilities  for  kindergarten.  stttoent  reassignments  shops  were  held  for  teachers  who  were  trans- 

4.  Faculties  for  the  exceptional  child  1^*  student  transfer  and  the  reorganlza-  ferred  from  familiar  programs  into  others 
program.  tion   into   a  middle   school   grade   structure  with  which  they  had  no  familiarity,  e.g.,  a 

5.  Vocational-technical  facilities.  which  put  four  grades  (9-12)   In  each  high  teacher  with  self-contained  classroom  experl- 

6.  Sufficient  facilities  to  accommodate  a  school,  caused  every  high  school  to  have  two  ence  transferred  to  an  individualized  pro- 
pupU-teacher  ratio  of  one  teacher  per  25  grades  new  to  each  high  school.  The  tenth  gram  was  given  the  opportunity  to  learn 
students  In  the  elementary  schools  grade  students,  and  the  ninth  grade  students  some  of  the  techniques  to  be  expected  of  him 

7.  Reorganize   the  grade  grouping   of  the  7°"1<1  ^^^  ^  "«*  *«  ^^^  ^'gh  school  facU-  In  1970-71. 

school  system  into  an  elementary  school  (K  '■•  Human  relations  specialists  conducted  spe- 
to  5)  middle  school  (6  to  8)  and  high  Then  the  reassignment  of  an  estimated  23.-  clal  programs  and  prepared  personnel  for 
school  (9-12)  ^^^  students  in  accordance  with  the  court  some  of  the  problems  of  Integration  which 
These  two  programs,  the  mUlage  and  the  ?J^*"  J"'?"  T°^'f**^T  t*^«  P«"'»«"f  J^^y  might  encounter.  Other  human  rela- 
school  construction  programs,  were  planned  !**?  ^on-  ^  t>,  ^T.  .  .k"  ""'"'f  *  °"f  ''°'''^^^°P^  ^""-^  conductd  for  prin- 
to  complement  each  other.  That  Is.  the  mil-  "''^VJ  .1  7  f'  Jl  students  in  the  county  clpals.  assistant  administrators,  and  guld- 
lage  program  was  designed  as  the  first  step  ''""'^  ^  '^^^'^^  ^^f  problem  of  adjusting  to  ance  personnel  to  prepare  them  for  the  spe- 
in  provwing  the  Increlsed  operational  oosu  *"°'^"  ^^"^^  environment.  clal  problems  they  may  have  to  deal  with  in 
built  Into  the  five-year  qualitative  improve-  teacher  reassignment  *^"^  desegregation  process, 
ment  program.  Full  Implementation  of  these  A  plan  for  teacher  reassignment  was  de-  Intervisitation 
plans  would  have  made  Broward  County  one  vised  by  a  group  selected  by  the  Superln-  A  program  of  school  Intervisitation  based 
of  the  top  school  systems  In  tho  Nation,  tendent  and  under  this  plan  1,127  teachers  on  a  system  of  faculty  exchange  was  con- 
Action  by  the  1968  Le^slature  that  In  effect  were  reassigned  to  new  school  centers.  Prin-  ducted  to  allow  teachers  with  little  expert- 
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ence  in  integrated  school  settings  to  see,  first 
hand,  the  operation  of  fully  Integrated 
schools. 

Instructional  materials 

Textbooks  appropriate  for  the  changed 
student  body  In  newly  Integrated  schools 
were  supplied  where  possible  by  the  Textbook 
Department  and  the  supervisory  staff  work- 
ing with  school  building  principals. 

The  supervisor  of  Instructional  Materials 
has  conducted  an  analysis  of  school  libraries 
to  Insure  that  adequate  and  appropriate  ma- 
terials were  available  for  students  in  newly 
Integrated  schools. 

Facilities  and  equipment 

Buildings  and  programs  originally  designed 
to  accommodate  one  age  group  of  students 
were  made  to  accommodate  new  groupings 
of  students.  Furniture,  equipment,  library 
books  and  textbooks,  materials  and  supplies 
were  shifted  from  school  to  school  in  order 
to  accommodate  these  new  grade  groupings 
and  ages  of  students. 

Maintain  program 

Broward  County  has  a  totally  accredited 
school  system  In  grades  1-12.  This  accredita- 
tion is  based  on  adequate  program  and  build- 
ing design,  adequate  equipment  and  mater- 
ials, and  adequate  training  of  teachers.  Im- 
plementation of  the  order  required  that 
standards  be  kept  in  mind  at  all  times  in 
order  not  to  Jeopardize  the  accreditation  of 
the  Broward  County  School  System.  Large 
student  enrollments  in  the  senior  high 
schools  and  the  result  of  double  sesslonlng 
of  these  schools  has  required  the  addition  of 
30  school  administrators  to  absorb  the  ad- 
ministrative load  with  this  size  program. 
Student  records 

The  large  number  of  students  shifted  and 
the  tracking  problem  to  insure  their  records 
followed  them  and  required  that  administra- 
tors, guidance  personnel,  and  secretaries  be 
employed  for  an  additional  time  durtng  June 
and  July  of  1970. 

Student  health  and  safety 

A  primary  concern  of  school  and  commu- 
nity leaders  alike,  as  they  planned  to  imple- 
ment District  Court  orders,  was  the  health 
and  safety  of  the  thousands  of  children  who 
would  be  required  to  travel  greater  distances 
or  over  new  routes  to  get  to  school.  Many 
special  provisions  have  been  made  to  guaran- 
tee their  welfare:  new  streets  and  sidewalks 
were  built,  many  walkways  were  extended, 
new  signal  lights  were  Installed,  adults  were 
hired  as  crossing  guards,  needed  school  zones 
and  markings  were  made,  traffic  control  de- 
vices were  obtained,  security  officers  were 
assigned  to  some  schools. 

County  and  municipal  concerns 

Civic  leaders  and  school  personnel  worked 
diligently  to  build  healthy  attitudes  within 
the  school  communities  most  severely  af- 
fected by  the  new  school  attendance  regu- 
lations. These  efforts  were  aimed  at  several 
specific  goals: 

Allaying  the  fears  of  parents  whose  chil- 
dren would  have  to  move  from  a  familiar 
school  to  a  new  one. 

Studying  access  routes  to  all  schools  to 
assure  safety  for  children. 

Building  positive  relationships  between 
parents   and    new   school    faculty   members. 

Familiarizing     students     with     the     new 
schools  they  would  be  attending. 
Student  transportation 

School  bus  routes  in  Broward  County 
which  normally  cover  a  total  of  16.000  miles 
per  day  were  substantially  changed  to  ac- 
commodate new  school  boundaries  Included 
m  the  court  order.  An  additional  5.500  miles 
per  day  and  an  Increase  of  4.000  trans- 
ported students  were  a  pawt  of  the  Imple- 
mentation plans.  In  order  to  meet  this  new 
demand,  the  School  System  required  40  ad- 
ditional   drivers.    These    drivers    had    to    go 


through  a  minimum  training  program  of  40 

hours. 

the   fifth    circuit    court    of    appeal    order 

All  of  the  community  time,  and  all  the 
preparation  time  which  the  school  system 
spent  in  implementing  the  April  order  was 
decreed  by  the  Fifth  Circuit  Court  of  Ap- 
peals in  New  Orleans  as  only  the  beginning 
of  the  effort  to  implement  a  unitary  school 
system.  On  August  18.  1970.  less  than  ten 
days  before  110.000  children  would  be  re- 
turning to  Broward  County  schools,  the 
Fifth  Circuit  Court  Issued  an  order  of  its 
own  which  eliminated  the  14  all  black  schools 
remaining  in  the  original  court  order.  The 
Fifth  Circuit  Court  In  New  Orleans  used  the 
technique  of  pairing  and  clustering  the  14 
black  schools  with  26  white  schools,  and 
further  required  the  redistrlctlng  of  one  all 
black  high  school. 

To  many  parents  and  citizens,  this  order 
was  completely  devastating.  It  was  impos- 
sibly timed.  It  completely  disregarded  neigh- 
borhood schools.  Instructional  programs, 
physical  facilities,  special  exemplary  Mi- 
grant Education  programs,  and  finally,  no 
concern  for  the  logistics  of  moving  the  stu- 
dents, instructional  equipment,  and  mat-'- 
rlal. 

The  Broward  County  School  System  was 
instructed  to  present,  on  September  2.  1970 
at  the  U.S.  District  Court  in  Miami,  plans  for 
implementing  the  Fifth  Circuit  Court  Order. 

In  order  to  accomplish  this  the  superin- 
tendent and  county  staff,  assisted  by  four 
consultants  from  the  State  Department  of 
Education  worked  long  hcurs.  Sunday  and 
evenings.  The  Implementation  plan  was  pre- 
sented to  the  court  as  scheduled  on  Septem- 
ber 2,  1970.  and  the  School  System  was  or- 
dered to  Implement  the  plan  by  November. 
1970. 

charlotte-mecklenburo  case 

The  School  Board  of  Broward  County.  Fla.. 
sought  relief  from  the  Fifth  Circuit  Court 
order  by  Joining  with  the  CTharlotte-Meck- 
lenburg  Board  of  Education  in  presenting 
the  problem  to  the  Supreme  Court.  Subse- 
quently, the  Supreme  Court  issued  a  stay 
order  on  Implementing  the  Fifth  Circuit  or- 
der on  the  pairing  and  clustering  of  the  40 
elementary  schools  and  the  redistrlctlng  of 
the  all  black  high  school. 

emergency   school  assistance  program 

1970-71 

On  October  6,  1970.  the  School  Board  ap- 
plied for  funds  under  the  original  EJmergency 
School  Assistance  Program.  The.se  fui.ds. 
which  amounted  to  $772,551.  were  used  to 
employ  personnel  In  the  secondary  schools 
and  the  five  school  districts  with  the  capa- 
bility of  dealing  with  human  relations  prob- 
lems. Other  programs  funded  by  the  origi- 
nal ESAP  program  included  special  reading 
teachers,  teacher  aides,  a  student  personnel 
project,  computer  file,  and  a  county-wide 
security  office. 

the  supreme  court  decision  on  APRIL  20.   1971 

Not  to  interfere  with  the  Circuit  Court 
order  included  in  the  Charlotte-Mecklen- 
burg case,  resulted  In  a  second  court  order 
for  Broward  County  from  the  U.S.  District 
Court  In  Miami.  After  additional  presenta- 
tions to  the  court  in  Miami  by  Broward 
school  personnel  on  June  21.  1971.  the  court 
ordered  the  pairing  and  clustering  and  the 
redistrlctlng  of  the  black  high  school  to  be 
Implemented  for  the  school  year  1971-72.  The 
order  Included  the  pairing  and  clustering  of 
only  39  elementary  schools.  The  40th  ele- 
mentary school.  Markham  Elementary  School, 
was  to  remain  as  a  model  migrant  elementary 
school. 

For  a  second  time  within  one  year  the 
community  and  school  system  worked  to 
solve  the  many  problems  associated  with  the 
pairing  and  clustering  order.  Though  the 
problems  of  implementation  and  costs  had 


been  outlined  in  the  September  2.  1970  pres- 
entation to  the  U.S.  District  Court  In  Miami. 
the  activities  required  for  implementation 
were  begun,  and  funds  were  found  partially 
through  the  approved  large  loan. 

ESAP    guidelines,    ATLANTA    JULY    28,     1971 

With  D  day  as  August  30.  1971.  when  the 
mix-mas  er  assignment  of  approximately 
27.000  elementary  students  was  to  be  accom- 
plished, a  letter  from  H.E.W.  was  received 
by  the  Superintendent  on  July  26,  1971.  an- 
novinclng  a  meeting  In  Atlanta  on  July  28 
to  disseminate  Information  on  the  guidelines 
for  preparing  and  submitting  proposals  for 
funding  under  the  Emergency  School  Assist- 
ance Program  for  1971-72. 

In  order  to  present  clearly  the  activities 
between  July  28  and  the  receipt  of  the 
December  6  letter  from  Dr.  Herman  Goldberg, 
Associate  Commissioner,  Equal  Educational 
Opportunity  in  Washington,  and  to  em- 
phasize the  urgency  of  time  and  last  minute 
decision-making  required,  the  presentation 
will  be  chronological. 

At  the  July  28th  Atlanta  meeting,  the  Brow- 
ard County  participants  learned  that  the 
school  system  was  a  Priority  I  district  be- 
cause our  court  order  was  subsequent  to  the 
April  20.  1971  Supreme  Court  decision.  Our 
court  order  was  dated  June  21     1971. 

Guidelines  were  distributed  and  discussed 
by  a  panel  of  H.E.W.  officials  from  Washing- 
ton and  Atlanta.  The  major  discussion  cen- 
tered around  how  the  proposal  would  be  se- 
lected for  funding.  To  be  considered  in  the 
first  group  of  applicants  the  district  must 
have  the  proposal  In  Atlanta  by  August  13th. 

Returning  from  Atlanta  on  July  29.  the 
Broward  participants  decided  that  the  im- 
plementation plan  for  the  Fifth  Circuit 
Court  order  would  be  the  basis  of  the  con- 
tents of  our  proposal.  Thus,  the  Involvement 
in  contribution  to  the  proposal  was  exten- 
sive. 

original  $4.3  million  ESAP  TO  BOARD  AUGUST  5 

The  original  $4  3  nillllon  ESAP  program  was 
presented  to  the  Biraclal  Committee  on  Tues- 
day, August  3rd,  and  they  recommended  it 
for  submission  to  the  School  Board  on  Au- 
gust 5th.  Additional  Input  to  the  proposal, 
after  the  approval  of  the  Biraclal  Committee, 
caused  the  School  Board  to  postpone  action 
on  It  to  permit  the  Biraclal  Committee  to  re- 
view the  revised  component.  This  they  did, 
and  the  School  Board  approved  the  submis- 
sion of  the  project  on  August  10th. 

THE    $4.3    MILLION    ESAP   TO   TALLAHASSEE 

An  August  11th.  the  $4.3  million  project 
was  taken  to  Tallahassee.  Both  the  Atlanta 
H.E.W.  official  and  the  State  Department  of 
Education  representative  advised  that  the 
Priority  I  project  should  Include  a  total  pro- 
posal, not  Just  one  for  the  palred-and-clus- 
tered  court  order. 

The  project,  however,  was  walked  through 
the  procedure  for  obtaining  the  signature  of 
the  representative  of  the  Governor  and  the 
Commissioner  of  Education.  Both  represent- 
atives were  advised  of  our  intent  to  expand 
the  proposal  for  delivery  to  Atlanta  on  Au- 
gust 13th.  They  agreed. 

REVISED    ESAP     $7.9     MILLION 

August  12th  was  spent  In  making  a  total 
county  proposal  in  accordance  with  sugges- 
tions. The  revised  ESAP  proposal  was  now 
$7.9  million  and  Included  county-wide  con- 
cerns, as  well  as  a  carry  forward  of  appro- 
priate ongoing  ESAP  programs  for  '70-71.  On 
August  13th,  the  $7.9  million  ESAP  program 
was  fiown  to  Atlanta,  and  submitted  to  the 
H.E.W,  office.  During  the  same  Atlanta  visit 
the  criteria  for  submitting  a  Priority  III 
ESAP  program  was  explained.  Special  forms 
and  Instruction  were  handed  out  and  dis- 
cussed. 

From  the  Atlanta  Priority  III  discussions, 
it  was  still  possible  that  by  the  written  defi- 
nition appearing  in  the  guidelines  Broward 


XUM 


5990 


CONGRESSIONAL  RECORD  —  SENATE 


February  29,  1972 


Coiuity  may  be  oonsldered  as  a  PrlMlty  III 
district  also. 

Dxirlng  the  week  of  August  16-19,  the  re- 
vised $7.9  million  program  was  dlscxissed 
wlth»the  Bl-racial  Ck>mmlttee  and  approved 
by  the  School  Board  on  August  19th. 

MEMO  TO  SCHOOL  BOARD — ESAP  PROGRAM, 
AUGUST     1 9 

At  the  School  Board  meeting  on  August 
19th,  Dr.  Willis  Issued  the  following  state- 
ment; 

"As  explained  In  the  material  In  front  of 
you  on  the  revised  ESAP  program,  the  Fed- 
eral and  State  official  in  Tallahassee  Indi- 
cated to  us  that  our  Priority  I  submission 
should  also  include  all  '70-71  ESAP  programs 
which  we  wanted  to  carry  forward  into  1971- 
1972.  This  we  did.  and  met  the  August  13th 
deadline  in  Atlanta. 

Last  night  the  Blraclal  Committee  reviewed 
the  revised  project  and  recommended  that 
the  changes  as  submitted  be  accepted. 

This  morning  at  9:00  A.M.  we  had  a  call 
from  Atlanta  advising  us  that  the  Educa- 
tional Review  Committee  In  Atlanta  had 
completed  Its  review  of  our  project,  and  had 
made  recommendations  to  H.E.W.  In  Wash- 
ington on  each  component  In  the  total  proj- 
ect. These  recommendations  were  not  subject 
to  rebuttal  by  us.  We  were  asked  by  the 
Atlanta  ofHce  whether  we  wanted  to  submit 
the  project  to  Washington  with  the  present 
recommendations  of  the  Educational  Review 
Committee,  or  whether  we  wanted  to  with- 
draw the  project  for  resubmission  with  the 
second  group.  Formal  announcement  of 
funding  for  the  second  group  applications 
would  not  be  unUl  September  10th.  I  adrtsed 
the  staff  to  call  Atlanta  and  tell  them  to  sub- 
mit our  proposal,  as  Is,  to  H.E.W.  In  Wash- 
ington. 

I  further  advised  the  staff  to  prepare  a  full 
and  complete  analysis  of  the  effect  the  rec- 
ommendations would  have  on  effective  im- 
plementation of  the  court  order,  and  In  par- 
ticular to  develop  additional  details  In 
support  of  all  the  components  which  the 
Educational  Review  Committee  in  Atlanta 
did  not  believe  were  appropriate  for  Inclu- 
sion In  the  project. 

At  this  point  we  are  in  the  negotiation 
stage  of  the  project,  and  we  intend  to  do 
everything  we  can  to  make  the  final  de- 
cision a  non-bureaucratic  one;  that  is,  one 
In  which  the  real  concerns  of  Broward 
County  are  in  fact  a  major  part  of  the  final 
decision  on  our  Emergency  School  Assist- 
ance Program  for  1971-72." 

pRioRrrY  in  esap  program 
With  funds  cut  so  drastically,  a  decision 
was  made  to  submit  a  Priority  III  ESAP  pro- 
gram. Thus,  on  August  24'th,  the  School 
Board  approved  the  Priority  II  program  for 
submission  with  a  favorable  review  by  the 
Biraclal  Committee  the  night  before. 

On  August  25th,  the  Priority  III  program 
was  delivered  to  Tallahassee  for  processing 
to  arrive  in  Atlanta  by  the  deadline  date  of 
August  27th. 

riNAL      NEGOTIATION,      PRIORITY      I      ESAP,      $1.7 
MILLION,    SEPTEMBER    1 

A  call  from  Atlanta  on  August  30  indicated 
that  our  ESAP  proposal  was  approved  by 
HEW.  In  Washington  for  $1,737,000.  and 
they  were  prepared  to  discuss  final  negotia- 
tions with  us  at  our  convenience.  Arrange- 
ments were  made  to  discuss  final  details  of 
the  project  In  Atlanta  on  September  1st. 

There  was  in  Atlanta,  on  September  1st, 
an  official  from  H.E.W.  in  Washington  with 
authority  to  finalize  our  $1,737,000  ESAP 
program.  TTiis  was  done,  and  the  grant's 
award  notice  was  prepared  and  issued. 

At  the  School  Board  meeting  on  September 
2,  1971,  Dr.  Willis  presented  the  following 
memorandum  to  the  School  Board  members: 

"We  have  been  advised  by  the  U.S.  Office 
of  Education  in  Atlanta  to  proceed  with  the 
implementation    of   our    Emergency   School 


Assistance  Program  which  has  been  funded 
in  the  amount  of  $1,737,000. 

The  Implementation  of  this  program  re- 
quires the  employment  of  the  following  per- 
sonnel: 

Certified  and  instructional  personnel 96 

Aides   and   community   workers 83 

Secretary/typist   2 

Mr.  Jackson  has  been  advised  to  proceed 
immediately  to  define  the  duties  of  these 
people,  and  to  advertise  the  positions  avail- 
able. In  partcular,  the  director  of  the  project 
should  be  employed  as  soon  as  possible. 

In  all  cases,  the  salary  will  be  paid  in 
accordance  with  the  approved  existing  salary 
schedule. 

All  applicants  will  be  advised  of  the  termi- 
nal date  of  the  project,  and  how  such  termi- 
nation may  affect  their  employment  status 
in  the  county.  In  some  cases,  it  may  be 
necessary  for  the  applicant  to  be  granted  a 
leave  of  absence  in  order  to  participate  in 
the  program. 

Each  one  of  the  human  relation  specialists 
assigned  to  a  secondary  school  will  be  re- 
sponsible .to  the  principal  of  that  school  and 
will  be  assisted  in  the  performance  of  his 
duties  by  the  Director  of  Human  Relations, 
Mr.  Allen  Orr,  and  by  one  of  the  five  district 
human  relations  specialists. 

The  educational  services  coordinator  as- 
signed to  each  of  the  paired/clustered 
schools  for  after-regular-hour  use  of  the  fa- 
cility, will  be  directly  responsible  to  the 
principal  of  the  school,  and  then  to  the  Area 
Assistant  Superintendent.  Each  coordinator 
will  be  assisted  by  the  county  supervisory 
staff  with  special  assistance  from  the  county 
guidance  supervisors. 

Each  of  the  part-time  librarian  aides  will 
be  responsible  to  the  center  coordinator  and 
then  to  the  principal  of  the  school.  The  aide 
will  be  assisted  by  the  school  librarian  and 
by  the  county  media  staff. 

There  are  seven  educational  psychologists 
to  be  employed  to  conduct  activities  in  the 
area  of  parent  education,  classroom  learning 
management,  and  school  faculty  human  re- 
lations programs. 

All  of  the  seven  educational  psychologists 
will  be  responsible  directly  to  Dr.  Robert 
Wleland,  through  Dr.  James  Fisher,  Super- 
visor of  the  Diagnostic  Center.  The  programs 
which  these  seven  psychologists  will  be  con- 
ducting will  be  described  in  detail  by  Drs. 
Wleland  and  Fisher  In  close  cooperation  with 
Dr.  McComb  and  the  staff  of  the  Division 
of  Curriculum  and  Teaching. 

The  two  inservice  reading  instructors  will 
work  with  Dr.  Jarecke,  and  through  her,  will 
be  responsible  to  Mr.  Wilbur  Marshall  and 
then  to  Dr.  McComb.  The  inservice  reading 
program  planned,  and  conducted,  will  be  a 
program  of  the  Division  of  Curriculum  and 
Teaching  and  may  vary  as  the  principal  and 
his  staff  Identify  their  needs  in  reading  In- 
struction. 

The  school -community  workers  will  assist 
the  principals  in  helping  parents,  students, 
and  the  community  to  see  that  these  are 
our  schools.  These  people  will  be  responsible 
to  the  principal,  to  the  Area  Assistant  Su- 
perintendent, and  then  to  Mr.  Jackson. 

Finally  the  secretary/typist  will  be  as- 
signed as  needed". 

H£.W.  review  committee 
In  a  telephone  conversation  on  Novem- 
ber 4,  1971,  Mr.  Lamon  Clements,  HJI.W., 
AtlanU,  explained  the  needs  of  the  HJI.W. 
Review  Committee,  whose  visit  from  No- 
vember 8-12  had  been  the  subject  of  a  letter 
from  Mr.  Dewey  Dodds,  Compliance  Division, 
HJI.W.,  Atlanta. 

OrricE  or  the  Superintendent, 

November  2.  1971. 
To:  Dr.  Daniel  Lee. 
Prom:  Dr.  Benjamin  C.  WlUis. 
Re:    Emergency  School  Assistance  Program 
(ESAP)  Revleiw. 


Please  note  the  attached  statement,  under 
dates  of  November  8  through  12th. 

We  were  not  given  much  warning. 

I  would  like  for  Dr.  Lee  and  Mr.  Orr  to  be 
available,  waiting  to  receive  the  team  on 
the  morning  of  November  8th,  to  be  of  help 
to  all  that  come. 


State  of  Florida, 
Department  of  Education, 

October  28,  1971. 
memorandum 

FYom:   Shelley  S.  Boone. 
Subject:   Emergency  School  Assistance  Pro- 
gram (ESAP)  Review. 

The  Atlanta  Regional  Office,  U.S.  Office  of 
Education  has  informed  the  Depwirtment  of 
Education  that  a  schedule  has  been  arranged 
to  review  ESAP  projects  In  certain  counties. 
USOE  has  requested  that  we  make  the  sched- 
ule known  to  you. 

The  review  teams  will  be  comprised  of 
representatives  from  USOE,  as  well  as  the 
Office  for  Civil  Rights  and  ESAP  Community 
Group  officials. 

The  schedule  Is  as  follows: 

November  1  through  5 — ^Hillsborough 
County  (USOE  representatives — John  Love- 
grove  and  Charlie  Trussell) . 

November  8  through  12 — Broward  County 
(USOE  representative — Richard  McBeth). 

November  29  through  December  3 — Palm 
Beach  County  (USOE  representative — Rich- 
ard McBeth). 

December  6  through  10 — ^Duval  County 
(USOE  represent-ative — Charlie  Trussell). 

December  13  through  17 — Pinellas  County 
(TJSOE  representative — Richard  McBeth). 

We  trust  that  this  method  of  having  review 
teams  comprised  of  the  various  federal  agen- 
cies, rather  than  separate  reviews,  will  meet 
with  your  satisfaction.  It  should  eliminate 
duplication  of  effort  and  allow  for  a  less 
complicated  arrangement. 

In  the  event  the  above-mentioned  sched- 
ule conflicts  with  your  schedule,  you  should 
phone  Dr.  John  Lovegrove  in  Atlanta,  Geor- 
gia, at  404/526-3076. 

In  the  meanwhile,  please  let  us  know  if 
we  can  be  of  my  further  assistance. 


Guests 

1.  Lloyd  R.  Henderson,  Office  for  Civil 
Rights,  Washington. 

2.  Charles  Snow,  Office  for  Civil  Rights, 
Washington. 

3.  Miss  Rosa  Marie  King,  Office  for  Civil 
Rights.  Atlanta.  Ga. 

4.  Lamar  Clements,  Office  for  Civil  Rights, 
Atlanta,  Ga. 

5.  Thomas  Fagan,  Office  of  Education, 
Washington. 

6.  David  Lerch,  Office  of  Education,  Wash- 
ington, 

7.  John  H.  Martin,  Office  of  Education, 
Washington. 

8.  Richard  MacBeth,  Office  of  Education, 
Atlanta. 

9.  C.  B.  McDonald,  Office  of  the  General 
Counsel,  Washington,  D.C. 

10.  Art  Jones,  Department  of  Eklucation, 
Florida. 

Mr.  Lamar  Clements,  Office  of  Civil  Rights, 
Atlanta,  Georgia,  phone  404-526-3307,  called 
to  verify  the  appointment  Miss  Prye  made 
with  you  for  November  8,  1971,  for  HEW  Re- 
view Team  to  come  here  at  2  pjn. 

This  Is  the  meeting  you  have  sent  notes  to 
Mr.  Gardener,  Dr.  McPatter,  Dr.  Lee,  and  Mr. 
Orr  to  be  available  that  day. 

Mr.  Clements  said  he  would  hope  to  see 
you  that  date — but  that  they  would  be  here 
for  the  rest  of  the  week. 

Mr.  Clements  said  Mr.  Richard  McBeth, 
USOE  representative.  Miss  Rosa  King,  Mr. 
Charles  Snow,  and  himself  will  be  here  along 
with  others.  Three  or  Four  from  Atlanta  and 
Washington  wUl  be  here  from  ESAP  and 
three  or  four  from  Office  of  Education  to  re- 
view assurances  of  Civil  Rights.  (Also  evalu- 
ating ESAP  Programs) . 
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Mr.  Clements  would  like  to  have  three  peo- 
ple available  on  Tuesday.  November  9,  1971, 
at  9  a.m.,  to  meet  with  three  of  their  people 
(not  together)  and  then  have  three  meet 
with  their  people  at  1  p.m.  in  the  afternoon 
with  three  of  them  (not  together) .  He  would 
like  arrangements  made  with  some  specific 
Interviews  with  personnel  about  some  of  the 
following:  Assurances — needs  copy  of  ESAP: 

1.  Transfers  used  regarding  races, 

2.  Hiring,  firing,  recruiting. 

3.  Promotions,  demotions  ( non-dlscrlml- 
natory  treatment  of  personnel) . 

Personnel  needed:  (Two  hours  needed  for 
each  person). 

1.  Director  of  Personnel. 

2.  Person  in  charge  of  disposition  and  doc- 
uments— sale  of  various  properties.  Person  in 
Charge  of  Surplus  pro{>ertles. 

(System  has  not  disposed  of  properties  to 
private  segregated  schools).  Person  who  has 
access  of  records — delineate  to  whom  prop- 
erty has  been  sold, 

3.  Supervisor  of  Instruction. 

Person  who  handles  whole  range  of  policy 
relating  to  schools,  classes,  curriculum,  etc. 

Assurances  agreed  to  districts  that  pupils 
are  not  assigned  properly.  So  as  to  relate  to 
racial  isolation — 50  percent  of  the  day  Is  the 
area  they  are  concerned  with. 

People  involved  in  testing. 

Curriculum  of  Junior  and  senior  high 
students. 

4.  Pupil  Placement  Director— Person  in 
charge  who  would  be  related  specifically  to 
matters  of  discipline,  extra  currlcular  activi- 
ties, etc. 

Evaluate  the  whole  extra  currlcular  activi- 
ties In  the  schools  to  assure  that  the  schools 
operation  Is  operating  without  discrimina- 
tion. 

5.  Person  in  charge  of  bus  transportation — 
knows  routes — work  with  maps,  some  of  the 
data  in  planning  routes,  familiar  with  all 
phases  of  bussing. 

6.  Director  of  ESAP  Program. 

This  person  will  meet  with  Dr.  McBeth, 
Office  of  Education.  We  will  want  to  meet 
with  him  and  coordinate  with  him.  (Your 
director) 

On  Tuesday  morning  we  would  like  to  deal 
with  Supervisor  of  Instruction — that  area 
and  the  property  transfer,  business  and 
ESAP  man  on  Tuesday  morning.  (9  a.m.) 

Tuesday  afternoon — 1  p.m. 

1 .  Personnel  Director 

2.  Transportation 

3.  Area  Pupil  Personnel  In  relation  to  dis- 
cipline, etc. 

Dr.  Willis — we  would  like  to  meet  with  you 
on  Monday  at  2  p.m.  and  if  needed  again  on 
Tuesday   morning. 

We  would  like  the  following  materials 
available  when  we  get  there. 

1.  Forms  101  and  102  (These  are  the  forms 
filled  out — federal  forms  sent  to  HEW 
delineating  racial  number  of  pupils  and 
teachers  in  all  schools.) 

These  go  to  computer  center  and  get  de- 
layed before  they  are  sent  to  us.  We  would 
like  a  copy  of  those  forms. 

Mr.  Wrinkle  filled  out  these  forms  last 
year. 

2.  If  you  have  district-wide  policy  state- 
ment on  number  of  assurances. 

Need  copies  of  following: 

1.  Student  Discipline  policy 

2.  Dress  or  Behavlorlal  Codes 

3.  Extra  Currlcular  Activities 

(System- wide  policy  relative  to  participa- 
tion) : 

3.  Teacher  Assignments  Policy.  If  you  have 
teachers  transferred  from  one  school  to  an- 
other is  there  a  system  policy  relative  to 
salaries,  positions,  etc. 

For  Instance:  Department  head  is  trans- 
ferred from  one  school  to  another  do  you 
comply  with  requirements? 

Area  of  Pupil  Assignment  Policies: 

a.  Policy  relating  to  achievement  or  variety 
of  tests  (If  school  has  policy  that  does  not 


allow  grouping — ^but  In  form  we  got  to  know 
that) 

How  district  arrives  at  positions — where 
children  are  placed — criteria  for. 

4.  What  is  policy  regarding  Inter-  intra- 
districts — students  transfers  what  basis  are 
they  transferred  ? 

Couple  of  other  things  we  would  like  Is 
following  data: 

1.  Listing  by  number,  category  and  race 
of  the  para-professlonal  personnel  assign- 
ments in  districts. 

a.  Teacher  aides. 

b.  Cafeteria  personnel. 

c.  Bus  drivers. 

d.  Other  non-professional  f>ersorLS  who  deal 
directly  with  children  in  the  schools. 

Illustration:  If  you  have  teacher  aides 
employed  in  the  system,  how  many  are  In 
each  school  by  race? 

Same  for  Cafeteria  personnel,  etc. 

2.  Racial  Breakdown  of  each  class  In  num- 
ber of  secondary  schools — black  and  white 
Is  sufficient. 

On  master  schedule  on  given  school  with 
number  of  blanket  white  students  and  other 
minorities  for  each  class  for  each  day  for 
entire  curriculum  for  the  following  schools: 

1.  Lauderdale  Lakes  Middle  School. 

2.  Hallandale  Junior  High  School. 

3.  Boyd  Anderson  High  School. 

4.  Deerfield  Beach  High  School. 

5.  DlUard  High  School. 

6.  Pompano  Beach  High  School. 

7.  Stranahan  High  School. 

(We  try  to  get  differences  of  size  and 
location  and  racial  composition.) 

This  would  entail  getting  count  from  each 
teacher  and  that  person's  teacher  in  the 
school  for  that  class  day,  .  .  .  and  putting 
it  on  master  schedule. 

If  any  of  them  wish  to  call  me  back  to 
discuss  the  data  requested  for  clarification, 
please  tell  them  to  do  so. 


Diary  of  HEW  Visit 
(By  Daniel  P.  Lee) 

Monday.  November  8,  1971,  2:00  p.m. 

General  Meeting 

H.E.W.  Team 

Superintendent's  Staff 

Provided  them  with  copies  of  the  follow- 
ing. 1.  E.S.A.P.  Part  IV  with  budget 
$1,737,000. 

They  provided  us  with  the  following:  1. 
Survey  check  list  to  be  used  by  H.E.W.  team. 

The  difficulty  with  the  41  secon<jlary  human 
relations  specialists  was  discussed  as  regard 
the  Biraclal  Committee's  concern.  7:30  pjn. 

H.E.W.  Group  meet  with  Biraclal  Commit- 
tee: 

H.E.W.  wanted  to  know  how  the  committee 
had  been  involved  In  the  planning.  Mr. 
Adams  explained  that  there  were  many  meet- 
ings. Mrs.  Pate  Indicated  that  every  compo- 
nent of  the  plan  had  been  explained  to  them. 
H.E.W.  asked  if  they  had  been  supplied  with 
the  rules  and  regulations  governing  the 
ESAP  Program.  They  claimed  they  had  not 
been  furnished  any  rules  and  regulations,  as 
the  H.E.W.  team  gave  them  a  newspaper  type 
copy  of  the  printout. 

Note:  At  the  first  meeting  of  the  commit- 
tee they  were  given  a  copy  of  the  following: 

1.  General  Terms  and  Conditions  ESAP 

2.  Compilation  of  Amended  Regulations 
for  Continuing  Resolutions  for  ESAP. 

Tuesday,  November  9,  1971,  9:00  a.m. 
General  Meeting  HEW.  and  Staff: 
Met  with  Mr.  Lerch  on  Budget  Staff  De- 
velopment Activities,  Instructional  Material. 
Provided  him  with  a  copy  of  the  Instruction- 
al material  order  for: 

1.  Hortt  Elementary. 

2.  Others. 

Arranged  for  him  to  visit: 

1.  The  Inservice  Reading  Teachers. 

2.  Diagnostic  Center  (Physiologists). 
Wednesday,  November  10.  1971,  10:00  a.m. 

3:30  p.m. 


Transported  Rosa  King  to  the  following 
schools  for  interviews  with  the  principal, 
student  advisory  committees,  and  the  human 
relation  person  in  the  secondary  school. 

Stranahan  High  School,  talked  to:  Harold 
Mosser,  Mrs.  Overmeyer. 

Plantation  Middle  School,  Mrs.  Berry  was 
not  present.  Mrs.  Holmes,  Dean  of  Girls,  and 
the  human  relations  person  escorted  us 
through  the  facility. 

Riverland  Elementary  School.  Mr.  Nelson 
Moore  was  not  present.  He  was  attending  a 
special  called  meeting  of  the  Central  Area 
Hementary  Principals. 

Called  Nathan  Hankerson  and  had  him 
hold  for  our  visit. 

Sabal  Palm  Elementary  School.  Talked 
with  Nat  Hankerson  and  he  walked  us 
through  the  facility  and  through  the  all 
black  migrant  program  for  pre-klndergarten. 

Called  Mrs.  Grlsham  at  Lincoln  Park  Ele- 
mentary. She  was  at  the  meeting  of  the  Cen- 
tral Area  Elementary  Principals. 

Returned  to  the  county  and  left  Mrs.  King 
with  Ellen  Parker. 

Thursday,  November  11,  1971.  9:00  a.m. 

Met  Miss  Rosa  King  at  the  county  office 
and  took  her  back  to  the  following  schools: 

Plantation  Middle  School.  Talked  with  Mrs. 
Jean  Berry  and  the  student  advisory  com- 
mittee. 

Lincoln  Park  Elementary.  Talked  with  Mrs. 
Grlsham  and  slie  escorted  us  around  the  fa- 
cility. We  saw  an  all  black  exceptional  child 
class. 

Riverland  Elementary.  Talked  with  Mr. 
Nelson  Moore  and  he  showed  us  around  the 
facility. 

I  sat  in  on  all  interviews  vrtth  the  princi- 
pals. 

I  did  not  sit  in  on  the  interview  with  the 
Student  Advisory  Committee. 

Interviews  with  the  Principals  consisted  of 
facts  concerning  teacher  and  students  re- 
ports as  to  black  and  white.  The  questions 
concerning  the  methods  of  assigning  stu- 
dents to  classes,  and  whether  any  classes  in 
the  school  were  all  black  or  all  white. 

Possible  assurance  exceptions  noted  were: 

1.  The  use  of  tests  to  assign  students  to 
advanced  classes  and  to  elective  classes  at 
Stranahan. 

2.  The  all  black  exceptional  child  class  at 
Lincoln  Park. 

3.  The  secondary  human  relation  special- 
ists have  other  assigned  duties — they  may 
be  viewed  as  part  time  human  relations  per- 
sonnel. 

Dade  County  Public  Schools. 

Administration  Offices, 
Miami.  Fla.,  January  31,  1972. 
TTie  Honorable  Lawton  Chiles, 
United  States  Senator, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Mr.  Chiles:  Your  assistance  is  re- 
quested to  alleviate  unreasonable  restrictions 
imposed  by  PL  91-380  or  its  improper  appli- 
cation. 

The  withholding  of  Federal  funds  to  the 
Charlotte-Mecklenburg  School  District  of 
North  Carolina  and  the  Broward  County 
Schools  of  Florida  has  caused  us  to  care- 
fully review  both  our  past  and  present  prac- 
tices. While  we  were  gratified  to  find  that  the 
law  has  not  been  violated  In  our  school  sys- 
tem, an  analysis  of  the  Office  of  Education 
Form  5279,  Augu.st,  1971.  leaves  no  doubt 
that  the  law  could  be  Inadvertently  violated, 
resulting  in  the  imi)osltlon  of  severe  penal- 
ties without  Just  cause. 

The  restrictions  imposed  by  law  or  its  In- 
terpretation are  too  strict  and  are  unneces- 
sarily limiting  the  day-to-day  operations  of 
the  Dade  County  Schools.  The  attached  three 
forms  have  been  developed  by  our  attorneys. 
Their  use,  however,  does  not  provide  the  nec- 
essary protection  in  that  actions  by  persons 
or   agencies   not   under  the  control   of   the 
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Board  are  apparently  the  full  responsibility 
of  the  Board. 

The  limitations  that  we  felt  Impelled  to 
Impose  upon  community  agencies  using 
school  properties  as  shown  In  Attachment  No. 
1.  provide  little  protection  in  that  It  Is  im- 
possible to  control  what  may  be  discussed  In 
a  meeting  Attachment  No.  2  likely  precludes 
the  transfer  of  used  equipment  by  trade  in 
or  sale.  Attachment  No.  3  serves  no  purpose 
other  than  to  demonstrate  the  Board's  Intent 
which  has  been  well  established  by  the  Board 
on  numerous  occasions. 

It  Is  felt  that  our  concern  Is  Justified  under 
the  circumstances,  and  would  appreciate  your 
assistance. 

Sincerely  yours, 

E.  L.  Whigham, 
Suprerintendent  of  Schools. 

Renter's  Representation 
In   order   to   induce   the   School    Board   of 
Dade  County.  Florida,  to  enter  Into  a  rental 
agreement   for    the   Board-owned   or   leased 

property  located  at  ,  the  undersigned 

Renter  hereby  represents  that  none  of  the 
property  herein  contracted  for  Is  being  rented 
by  or  for  any  non-public  educational  facil- 
ity or  institution  which  discriminates,  or 
may  or  will  discriminate,  against  any  student 
or  person  or  class  of  students  or  other  per- 
sons on  the  basis  of  race,  color,  creed  cr 
national  origin,  and  that  none  of  the  prop- 
erty rented  to  the  Renter,  pursuant  to  this 
agreement,  will  be  transferred  or  conveyed 
by  him  or  any  agent,  employee  or  other  per- 
son acting  on  his  behalf,  to  any  non-public 
educational  facility  or  institution  which  dis- 
criminates, or  which  the  Renter  has  reason 
to  believe  may  or  will  discriminate  against 
any  student  or  person  or  class  of  students  or 
other  persons  on  the  basis  of  race,  color, 
creed  or  national  origin. 


Buyer's  Representation 
In   order  to   induce  the  School   Board  of 
Dade  County,  Florida,  to  enter  Into  the  trans- 
action as  set  forth  in  Bid or  Purchase 

Order    Agreement    .    the    undersigned 

Buyer  hereby  represents  that  none  of  the 
property  herein  contracted  for  is  being  pur- 
chased by  or  for  any  non-public  educational 
facility  or  Institution  which  discriminates 
or  may  or  will  discriminate,  against  any  stu- 
dent or  person  or  class  of  students  or  other 
persons  on  the  basis  of  race,  color,  creed  or 
national  origin,  and  that  none  of  the  prop- 
erty sold  to  the  Buyer,  pursuant  to  this 
agreement,  will  be  sold,  transferred  or  con- 
veyed by  him  or  any  agent,  employee  or  other 
person  acting  on  his  behalf,  to  any  non- 
public educational  facility  or  Institution 
which  discriminates,  or  which  the  Buyer  has 
reason  to  believe  may  or  will  discriminate 
against  any  student  or  person  or  class  of 
students  or  other  persons  on  the  basis  of 
race,  color,  creed  or  national  origin. 

Service  Agreement 
In  order  to  Induce  the  School  Board  of 
I>ade  County.  Florida,  to  enter  Into  an  agree- 
ment to  provide  educational  cooperatives 
services  In  conjunction  with .  the  un- 
dersigned hereby  represents  that  none  of  the 
services  herein  contracted  for  will  benefit  any 
non-public  educational  facility  or  Institu- 
tion which  discriminates,  or  may  or  will  dis- 
criminate, against  any  student  or  person  or 
class  of  students  or  other  persons  on  the  basis 
of  race,  creed,  color  or  national  origin,  and 
that  none  of  the  services,  pursuant  to  this 
agreement,  will  be  of  benefit  to  any  agent, 
employee  or  other  person  acting  on  his  be- 
half, to  any  non-public  educational  facility 
or  Institution  which  discriminates,  or  which 
the  undersigned  has  reason  to  believe  may  or 
will  discriminate,  against  any  student  or 
person  or  class  of  students  or  other  persons 
on  the  basis  of  race,  color,  creed  or  national 
origin. 


The  PRESIDING  OFFICER  (Mr.  Ste- 
venson i.  The  amendment  will  be  modi- 
fied as  requested. 

Mr.  PELL.  Mr.  President,  I  have  lis- 
tened to  the  colloquy.  I  believe  that,  with 
the  modification,  the  amendment  im- 
proves the  act  by  making  it  less  harsh, 
I  recommend  that  it  be  adopted,  and 
yield  back  my  time, 

Mr.  CHILES.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    912 

Mr.  RIBICOFF.  Mr.  President,  I  call 
up  my  amendment  No.  912  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  MANSFIELD.  Mr.  President,  first, 
I  am  going  to  ask  unanimous  consent 
that  the  Senate  go  into  recess  imtil  2 
o'clock,  and  then  I  would  like  to  ask 
unanimous  consent  that  at  that  time  the 
amendment  be  read. 

PRIVILEGE    OF    THE    FLOOR 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  amendment  Mr.  John 
Koskinen  and  Ted  Leary  of  my  .staff  be 
allowed  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    tJNTIL    2    P.M. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  2  p.m.  and  that  at 
that  time  the  Senator  from  Connecticut 

•  Mr.  RiBicoFFi   be  recognized  and  that 
then  the  amendment  be  read  if  desired. 

There  being  no  objection,  at  1:31  p.m. 
the  Senate  took  a  recess  until  2  p.m.; 
whereupon  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

•  Mr.  Buckley* . 

AMENDMENT     NO.     912 

The  PRESIDING  OFFICER  (Mr. 
Buckley)  .  Under  the  previous  order,  the 
clerk  will  nov  report  the  amendment  No. 
912  of   the  Senator  from  Connecticut 

•  Mr.  RIBICOFF). 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the  Record 
at  tills  point. 

The  text  of  the  amendment  is  as 
follows: 

On  page  754,  after  line  2,  Insert  the  follow- 
ing: 

TITLE   X 

Sec  101.  (a)  There  are  authorized  to  be 
appropriated  to  the  Commissioner,  for  the 
purpose  of  carrying  out  title  vn  of  this  Act, 
$1,000,000,000  for  the  fiscal  year  ending  June 
30.  1974.  and  the  same  amount  for  the  fiscal 
year  ending  June  30.  1975. 

lb)  None  of  the  funds  authorized  under 
section  101  fai  shall  be  available  for  expendi- 
ture under  the  provisions  of  section  8(a)  (2) 
of  title  VII. 

Sec.  202.  It  is  the  purpose  of  this  title — 

(a)  to  require  State  and  local  educational 
agencies  In  metropolitan  areas   throughout 


this  country  to  develop  and  Implement  plans 
which  will  reduce  and  eliminate  minority 
group  isolation  In  our  public  schools,  what- 
ever the  cause  of  such  isolation:  and 

(b)  to  provide  financial  assistance  to  as- 
sist State  and  local  educational  agencies  to 
develop  and  implement  such  plans. 

DEFINITIONS 

Sec.  301.  As  used  In  this  title,  except  when 
otherwise  specified — 

I  a)  The  term  "minority  group  isolation" 
means  a  condition  in  which  minority  group 
children  in  a  school  constitute  more  than  50 
per  centum  of  the  average  daily  enrollment 
of  that  school.  The  term  '■minority  group 
Isolated"  refers  to  a  school  in  which  such 
condition  of  minority  group  isolation  exists. 

(b)  The  term  "school"  means  those  ele- 
mentary and  secondary  public  schools  of  a 
State  which  are  located  within  a  standard 
metropolitan  statistical  area  (SMSA). 

(c)  Tho  term  "noncooperating  local  edu- 
cational agency"  means  any  local  educational 
agency  which  refuses  or  has  refused  to  par- 
ticipate In  the  preparation,  submission,  re- 
vision, or  implementation  of  an  acceptable 
plan  as  required  by  this  title. 

(d)  The  term  "cooperating  local  educa- 
tional agency"  means  any  local  educational 
agency  that  has  participated  In  the  prepara- 
tion, submission,  revision,  and  implementa- 
tion of  an  acceptable  plan  as  required  by 
this  title. 

(e)  The  term  "State"  means  any  State  In 
which  there  Is  an  area  defined  as  a  standard 
metropolitan  statistical  area,  and  the  Dis- 
trict of  Columbia. 

(f )  The  terms  "Standard  Metropolitan  Sta- 
tistical Area  "  or  "SMSA"  means  the  area  In 
and  around  cities  of  fifty  thousand  inhabi- 
tants or  more  as  defined  by  the  Office  of 
Management  and  Budget:  Provided.  That 
the  term  shall  mean  only  that  portion  of 
any  standard  metropolitan  statistical  area 
which  lies  wholly  within  the  boundaries  of 
one  State.  Each  portion  cf  an  SMSA  In  a 
different  State  shall  be  considered  an  Inde- 
pendent SMSA  for  purposes  of  this  title. 

(g)  The  term  "Federal  educational  funds" 
means  Federal  funds  appropriated  for  grants, 
loans,  contracts,  or  other  financial  assistance 
to  a  State  educational  agency,  a  local  edu- 
cational agency,  an  individual  school,  or  to 
an  Individual  In  compensation  for  services 
rendered  such  organizations.  This  term  shall 
not  mean  funds  which  go  to  Individuals  In 
the  form  of  scholarships,  fellowships,  loans, 
cost -of -education  payments,  or  other  such 
assistance  which  Is  designed  to  further  that 
Individual's  education,  nor  shall  It  mean 
funds  which  are  to  assist  private,  nonprofit 
organizations  In  the  provision  of  education 
In  preelementary  and  elementary  situations. 

the   PLAN 

Sec.  401.  Each  State  shall  prepare  and  file 
with  the  Secretary  for  his  approval.  In  ac- 
cordance with  regulations  Issued  by  him.  a 
plan  under  which  It  will  establish  and  super- 
vise the  operation  In  each  SMSA  of  an  SMSA 
agency  to  develop  with  the  local  educational 
agencies  within  the  SMSA  a  plan  to  reduce 
minority  group  Isolation  In  their  schools: 
Provided,  That,  should  any  State  refuse  to 
comply  with  the  provisions  of  this  title,  the 
local  educational  agencies  within  an  SMSA 
may  then  Independently  create  or  assume 
control  of  such  an  SMSA  agency. 

Sec.  402.  The  plan  developed  by  each  such 
SMSA  agency  shall — 

(a)  contain  the  proposals  by  which  the 
local  educational  agencies  within  an  SMSA 
agree  to  reduce  minority  group  Isolation  In 
their  schools; 

(b)  provide  that  by  a  date  approved  by 
the  Secretary,  but  In  no  event  later  than 
July  1,  1985.  the  percentage  of  minority  group 
children  enrolled  In  each  school  of  the  SMSA 
shall  be  at  least  50  per  centum  of  the  per- 
centage of  minority  group  children  enrolled 
In  all  the  schools  of  that  SMSA: 

(c)  Include  the  use  of  teciinlques,  as  ap- 
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propriate  In  local  circumstances,  such  as 
redrawing  school  boundaries,  creating  uni- 
fied school  districts,  pairing  schools  or  school 
districts,  establishing  educational  parks  and 
magnet  schools  as  well  as  other  techniques 
designed  to  end  as  soon  as  possible  minority 
group  isolation  In  all  schools  within  the 
SMSA; 

(d)  provide  for  the  establishment  of  com- 
mittees composed  of  local  parents,  teachers, 
and  students,  the  members  of  such  commit- 
tees to  be  representative  of  the  minority  and 
majority  population  groups  of  the  SMSA  as 
a  whole  and  the  geographical  areas  within 
the  SMSA.  to  advise  the  local  education 
agencies  and  the  SMSA  agency.  In  open  con- 
sultation including  public  hearings  at  which 
such  persons  have  had  a  full  opportunity  to 
explore  and  discuss  the  program  for  which 
assistance  is  being  sought  and  to  offer  recom- 
mendations thereon,  regarding  the  develop- 
ment of  the  plan  required  by  this  title  and 
to  report  periodically  to  the  Secretary  on  the 
extent  of  compliance  with  the  requirements 
of  this  title: 

(e)  set  forth  such  policies  and  procedures 
as  win  Insure  that  the  program  for  which 
assistance  Is  sought  will  be  operated  In  con- 
sultation with,  and  the  Involvement  of,  par- 
ents of  the  children  and  representatives  of 
the  area  to  be  served,  including  the  commit- 
tees established  for  the  purposes  of  section 
402(d); 

(f )  provide  that  In  each  year  of  operation 
of  the  plan,  substantial  progress  toward  ful- 
filling the  requirements  of  this  title  shall  be 
made;  and 

(g)  provide  that  State  financial  assistance 
to  local  educational  agencies  within  each 
SMSA  shall  not  be  so  calculated,  based, 
rated,  or  fixed  In  any  manner  as  to  result  In 
the  condition  that  the  per  pupil  contribu- 
tion of  the  State  to  any  minority  group 
Isolated  school  within  the  SMSA  shall  be 
less  than  per  pupil  contribution  of  the  State 
to  any  norunlnority  group  Isolated  school 
within  the  SMSA. 

Sec.  403.  (a)  The  plan  required  by  section 
402  must  be  submitted  to  and  approved  by 
the  Secretary  no  later  than  July  1,  1975. 

(b)  The  Secretary  Is  authorized  to  promul- 
gate and  issue  regtilatlone  regarding  the  time 
and  manner  of  submission  of  snich  plans  for 
his  approval. 

Sec.  404.  In  extreme  and  unusual  cases 
should  the  Secretary  determine  that  the 
size,  shape,  or  population  distribution  of  an 
SMSA  would  make  inclusion  of  some  parts 
of  that  SMSA  in  a  plan  un:,ecessary  for  ful- 
fillment of  the  purposes  of  this  title  or  ex- 
cessively disruptive  of  the  educational  proc- 
ess, he  may  exempt  such  parts  from  partic- 
ipation in  the  plan.  Such  exemptions  shall 
be  in  writing,  fully  explained  and  justified, 
and  freely  available  to  the  public  and  the 
committees  established  for  the  purposes  of 
section  402(d). 

Sec.  405.  Each  SMSA  agency  shall  annually 
prepare  and  file  In  accordance  with  regula- 
tions Issued  by  the  Secretary  a  report  set- 
ting forth  the  results  achieved  under  the 
plan  and  any  necessary  amendments  to  the 
plan  to  correct  any  deficiency  of  the  plan. 
The  Secretary  shall  assure  that  the  plan 
and  any  reports  filed  with  the  Secretary  In 
accordance  w-lth  this  section  shall  be  made 
readily  available  to  the  public  and  to  the 
committees  established  for  the  purposes  of 
section  402(d). 

Sec  406.  The  Secretary  is  directed  to  re- 
view annually  the  plan  and  the  reports  of 
each  SMSA  agency.  If  the  Secretary  finds 
that  for  any  reason  the  purposes  of  this  title 
are  not  being  effectuated  by  the  pla  i  and 
any  amendments  thereto  he  shall,  after  giv- 
ing appropriate  notice  to  all  concerned 
parties,  withdraw  his  approval  of  the  plan 
and  each  local  educational  agency  In  ques- 
tion will  be  treated  as  a  noncooperating  local 
educational  agency:  Provided,  That  If  within 


a  period  prescribed  by  the  Secretary,  but  In 
no  event  exceeding  one  hundred  and  eighty 
days  following  the  Secretary's  withdrawal  of 
approval,  the  local  educational  agencies 
through  their  SMSA  agency  submit  a  revised 
plan  approved  by  the  Secretary,  the  local 
educational  agencies  within  the  SMSA  shall 
be  entitled  to  receive  all  funds  withheld 
during  the  period. 

Sec.  407.  (a)  Because  of  Its  unique  cir- 
cumstances, the  SMSA  for  the  District  of 
Columbia  shall  include  for  purposes  of  this 
title  Montgomery  and  Prince  Georges  Coun- 
ties In  Maryland,  Arlington,  Fairfax,  and 
Prince  William  Counties  In  Virginia,  and  the 
cities  of  Pall  Church  and  Alexandria  in  Vir- 
ginia, notwithstanding  the  provisions  of  sec- 
tion 301(f)   of  this  title. 

(b)  A  single  plan  shall  be  designed  and 
submitted  by  all  local  educational  agencies 
Included  in  the  District  of  Columbia  SMSA: 
Provided,  That  the  existence  of  noncoop- 
erating local  educational  agencies  within 
this  SMSA  shall  not  affect  the  status  of  co- 
operating local  educational  agencies. 

Sec.  40,  No  State  or  local  educational  agen- 
cy shall  formulate  or  administer  its  plan  In 
a  manner  that  will  result  in  the  separation 
of  minority  group  children  within  a  school 
or  classroom. 

FINANCIAL  assistance 

Sec.  501.  Planning  Funds. — 

(a)  Within  six  months  of  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
notify  each  State  and  local  educational  agen- 
cy within  an  SMSA  of  the  requirements  of 
this  title, 

(b)  The  Secretary  shall  Issue  regulations 
establishing  procedures  and  a  timetable  ac- 
cording to  which  SMSA  agencies  reqvilred 
to  file  a  plan  under  this  title  may  apply  for 
funds  authorized  to  be  appropriated  by  this 
title. 

(c)  Upon  application  meeting  the  stand- 
ards established  by  the  Secretary,  the  Secre- 
tary shall  grant  to  each  SMSA  agency  funds 
for  the  development  of  a  plan  to  reduce 
minority  group  Isolation  pursuant  to  the 
requirements  of  this  title,  the  amount  of 
such  funds  being  determined  by  the  number 
of  mlnarity  group  students  and  the  num- 
ber of  all  students  enrolled  In  schools  In  the 
SMSA. 

Sec.  502.  (a)  Each  year  following  the  Im- 
plementation of  an  approved  plan,  cooperat- 
ing local  educational  agencies,  through  their 
SMSA  agency,  may  submit  to  the  Secretary 
applications  for  financial  assistance. 

(b)  An  application  for  assistance  under 
this  title  may  be  approved  by  the  Secretary 
only  If  he  determines  that — 

(1)  such  application — 

(A)  sets  forth  a  plan  which  Is  sufficiently 
comprehensive  to  offer  reasonable  assurance 
that  It  will  achieve  one  or  more  purposes  for 
which  grants  may  be  made  under  this  title; 
and 

(B)  contains  such  other  Information, 
terms,  conditions,  and  assurances  as  the  Sec- 
retary may  require  to  carry  out  the  purposes 
of  this  title; 

(2)  the  applicant  haa  adopted  effective 
procedures  for  the  continuing  evaluation  of 
programs  or  projects  under  this  title; 

(3)  the  programs  or  projects  for  which 
Etsslstance  is  sought  will  not  result,  and  in 
the  case  of  an  ongoing  program  or  project 
has  not  resulted  In  an  Increase  In  the  per- 
centage of  racial  separation  In  any  school. 

(4)  no  part  of  the  assistance  provided 
under  this  title  shall  be  used  to  supplant 
funds,  equipment,  or  services  which  are  used 
to  assist  any  private  school.  Should  any 
funds  provided  under  this  title  be  used  for 
this  purpose,  or  for  any  other  purposo  thqt 
the  Secretary  finds  to  be  Inconsistent  with 
the  purposes  of  this  title,  the  Secretary  shall 
file  suit  In  the  United  States  District  Court 
for  the  District  of  Columbia  against  cither 
the  school  which  received  such  funda  or  the 


State  educational  agency,  or  both,  for  resti- 
tution of  the  funds. 

(c)  Upon  the  submission  and  approval  of 
such  an  application,  the  Secretary  is  au- 
thorized to  provide  a  cooperating  local  edu- 
cational agency  with  sufficient  funds  to  meet 
Its  obligatiop.s  under  its  approved  plan. 

(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes  or  any 
other  purposes  the  Secretan-  finds  will  pro- 
mote an  end  to  minority  group  Isolation: 

( 1 )  establishing  and  constructing  magnet 
schools  or  educational  parks  in  locations 
chosen  to  reduce  the  degree  of  minority 
group  isolation  in  the  schools  of  the  SMSA: 

(2)  providing  additional  staff  members 
Including  paraprofessionals  to  provide  guid- 
ance, counseling,  and  training  to  assist  mi- 
nority group  children  in  adjusting  to  a  non- 
mlnorlty  group  Isolated  school  environment: 

(3»  providing  counseling,  retraining,  and 
guidance  for  professional  and  other  staff 
members  who  will  be  working  with  minor- 
ity group  children; 

(4)  develop'ng  and  Implementing  inter- 
racial educational  prog^rams  and  projects  In- 
volving the  Joint  participation  of  minority 
group  and  nonmlnorlty  group  children  at- 
tending different  schools.  Including  extra- 
curricular activities  and  cooperative  ex- 
changes or  other  arrangements  between 
schools  within  the  same  or  different  school 
districts; 

(5)  providing  such  additional  transporta- 
tion for  children  as  may  be  necessitated  by 
the  plan  develojjed  pursuant  to  this  title: 
Provided,  That  in  the  review  and  approval 
of  SMSA  plans  under  this  title,  the  Secre- 
tary shall  assure  that  any  burden  of  trans- 
portation shall  fall  equitably  on  both  mi- 
nority and  majority  children; 

(6)  expanding  or  altering  facilities  to  ac- 
commodate students  transferred  under  the 
plan; 

(7)  community  activities.  Including  pub- 
lic education  efforts,  in  support  of  the  plans, 
programs,  projects,  or  other  activities  de- 
veloped pursuant  to  this  title; 

(8)  planning  and  evaluation  twstlvltles 
and   expenses   of   administration; 

(9)  work  study  programs  to  provide  the 
financial  assistance  necessary  for  minority 
group  children  to  complete  their  education; 
and 

(10)  other  specially  designed  programs  or 
projects  which  meet  the  purposes  of  this 
title. 

(e)  No  funds  granted  under  this  title  may 
be  used  to  supplant  State  or  local  educa- 
tional funds  presently  being  expended  by 
State  and  local  educational  agencies. 

(f)  The  Secretary  shall  Issue  regulations 
establishing  procedures  and  a  timetable  ac- 
cording to  which  State  and  local  educational 
agencies  entitled  to  apply  for  flnanciaJ  as- 
sistance under  this  title  may  apply  to  the 
Secretary  for  funds  authorized  to  be  ap- 
propriated by  this  section. 

restrictions  on  federal  financiai, 
assistance 

Sec  601.  (ai  No  noncooperating  local  ed- 
ucational agency  shall  be  entitled  to  receive 
any  Federal  educational  funds:  ProiHded. 
That  the  presence  within  an  SMSA  of  a  non- 
cooperating  local  educational  agency  shall 
not  affect  the  eligibility  of  cooperating  local 
educational  agencies  in  the  SMSA  to  receive 
Federal  educational  funds. 

(b)  No  State  that  falls  to  participate  in 
the  preparation,  submission,  revision,  and 
Implementation  of  any  plan  or  plans  required 
by  this  title,  and  no  State  that  continues  to 
provide  State  funds  or  assistance  after  July 
1,  1975.  to  any  non-cooperating  local  educa- 
tional agency  under  section  401  shall  be  en- 
titled to  receive  any  Federal  educational 
funds. 

APPROPRIATIONS 

Sec.  701.  (a)  For  the  fi.scal  years  beginning 
July  1,  1973.  and  July  1,  1974,  respectively. 
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there  is  authorized  to  be  appropriated  $25,- 
000.000  each  year  to  be  used  by  SMSA  agen- 
cies to  develop  and  promulgate  the  plan 
hereijj  required  to  be  filed. 

Sec.  702.  Per  the  fiscal  years  beginning 
July  1,  1975.  and  for  each  of  the  nine  fis- 
cal years  following,  there  is  authorized  to  be 
appropriated  $2,000,000,000  each  year  for 
purposes  of  carrying  out  this  title. 

Sec.  703.  Funds  so  appropriated  shall  re- 
main available  for  obligation  for  one  fiscal 
year  beyond  that  for  which  they  are  appro- 
priated. 

JUDICIAL    REVIEW 

Sec.  801.  (a)  Any  person  affected  by  the 
enforcement  or  nonenforcement  in  the  SMSA 
in  which  he  resides  of  any  provision  of  this 
title  may  petition  the  Secretary  for  an  ex- 
pedited hearing  of  his  complaint. 

(b)  Within  sixty  days  of  receiving  such 
petition  the  Secretary  shall  hold  a  formal 
hearing  to  determine  whether  the  provisions 
and  purposes  of  this  title  are  being  carried 
out  in  the  cause  raised  by  the  i>etltloner.  A 
transcript  shall  be  kept  of  the  proceedings  of 
the  hearing. 

(c)  Within  thirty  days  after  the  date  of 
the  hearing,  the  Secretary  shall  issue  a  de- 
cision in  writing  which  sets  forth  his  find- 
ings and  appropriate  orders. 

(d)  The  Secretary's  decision  shall  be  re- 
viewable, upon  petition,  by  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  circuit.  The  findings  of  fact  by 
the  Secretary.  If  supported  by  substantial 
evidence,  shall  be  conclusive;  but  the  court, 
for  good  cause  shown,  may  remand  the  case 
to  the  Secretary  to  take  further  evidence, 
and  the  Secretary  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modi- 
fy his  previous  action,  and  shall  file  in  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  If  supported  by  sub- 
stantial evidence. 

(e)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside.  In 
whole  or  in  part.  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  in  section  1254  of  ti- 
tle 28. 

LAWS  REPEALED 

Sec.  901.  The  following  provisions  of  law 
are  hereby  repealed: 

(a)  Section  181  of  the  Elementary  and 
Secondary  Education  Act  Amendments  of 
1966. 

(b)  Section  422  of  the  Elementary  and  Sec- 
ondary Education  Act  Amendments  of  1970. 

(c)  Section  2  of  the  Elementary  and  Sec- 
ondary Education  Act  Amendments  of  1970. 

(d)  Sections  102(d)  and  205(f)  of  the  Dem- 
onstration Cities  and  Metropolitan  Develop- 
ment Act  of  1966. 

(e)  Section  401(b)  of  the  Civil  Rights  Act 
of  1964. 

A    lO-TEAH    PROGRAM    FOR    SCHOOL    INTEGRATION 

Mr.  RIBICOFP.  Mr.  President,  no 
problem  is  more  troubling  or  discourag- 
ing than  developing  a  program  to  insure 
racial  equality  in  this  country.  E>ery 
day,  while  we  think  we  are  marching 
forward,  victory  seems  to  move  farther 
away.  Schools  are  becoming  more  inte- 
grated in  the  South  and  our  society 
seems  more  divided  than  ever.  Public 
opinion  polls  show  the  public  willing  to 
accept  integrated  schooling  at  about  the 
same  time  we  exaggerate  out  of  all  rea- 
sonable proportion  the  so-called  prob- 
lem of  busing. 

The  time  for  casting  blame  for  our 
plight  is  gone  as  is  the  time  for  search- 
ing for  simple  and  painless  answers. 
Passing      antlbusing      amendments — or 


defeating  them — without  more  does 
nothing  to  deal  with  the  problem  we 
confront. 

Nor  does  yielding  to  public  hysteria. 
The  fight  for  integration  in  this  country 
has  never  been  an  ieasy  one.  But  that  is 
no  reason  to  despair  of  success. 

For  years,  massive  opposition  to  the 
concept  of  school  integration  existed 
throughout  the  South.  In  1963,  61  per- 
cent of  parents  surveyed  opposed  school 
integration,  even  when  there  were  only 
a  few  blacks  involved.  But  no  one  quit 
fighting  for  equal  rights  because  the 
odds  against  winning  were  great.  Thou- 
sands of  dedicated  men  and  women 
worked  and  struggled  and  took  the  time 
and  effort  to  explain  that  discrimination 
could  not  be  allowed  to  exist  if  our  coun- 
try was  to  avoid  rotting  from  within.  In 
May  1970,  the  Gallup  poll  reported  that 
the  percentage  of  parents  in  the  South 
objecting-  to  school  integration  with 
some  blacks  had  dropped  from  61  to  10. 

Today,  as  we  begin  to  address  our- 
selves to  the  problem  of  integration  as 
a  nation,  we  again  meet  massive  opposi- 
tion, much  of  it  hiding  beliind  the  ac- 
ceptable code  word  busing.  Some  have 
already  yielded  to  the  pressure  rather 
than  standing  firm  as  we  have  before. 

The  irony  in  the  North  is  not  just  that 
so  many  schoolchildren  already  ride 
buses — 400,000  of  the  650,000  students  in 
Connecticut  do — but  that  you  can  count 
the  court  orders  involving  any  busing 
at  all  in  the  North  on  one  hand.  No  one 
is  forced  to  ride  a  bus  anywhere  today 
in  most  States  of  the  North  and  West. 

I  would  hope  that  before  we  end  this 
debate,  we  would  go  beyond  the  myth  of 
forced  busing  to  tackle  the  very  real 
problem  we  confront  of  massive  segre- 
gated education. 

Nothing  would  be  more  inspiring  for 
this  country  in  these  days  of  devisive- 
ness,  petty  bickering  and  halting  lead- 
ership than  to  have  the  U.S.  Senate 
and  all  its  Members  from  North, 
South.  East  and  West,  thoughtfully  and 
constructively  debate  the  future  course 
of  our  society  without  rancor,  bitterness 
or  vindictiveness.  We  must  face  the  crisis 
before  us  as  a  single  body,  free  of  regional 
prejudice  and  willing  to  provide  this  Na- 
tion with  the  leadership  it  seeks  and  has 
desi>aired  of  finding. 

I  have  therefore  called  up  my  amend- 
ment which  was  introduced  last  week, 
designed  to  deal  with  the  problem  of 
racial  isolation  on  a  national  basis.  Time 
is  short,  but  we  debated  this  amendment 
almost  1  year  ago  at  some  Iraigth.  In 
addition,  the  distinguished  Senator  from 
Minnesota  (Mr.  Mondale)  has  held  al- 
most 2  years  of  hearings  on  this  problem 
and  has  cosponsored  my  bill  as  the  best 
way  to  proceed. 

Until  now,  we  have  focused  our  at- 
tempts at  integration  on  a  district  by 
district  basis.  However,  in  numerous 
areas  of  this  country,  the  minority- 
group  school  population  of  the  metro- 
politan area  as  a  whole  is  less  than  20 
percent,  while  the  percentage  in  the  cen- 
tral city,  separately,  is  above  50  percent 
and  increasing  rapidly. 

Unfortunately,  the  specter  of  a  trans- 
formatioin  to  majority  black  schools  taids 
to  drive  whites  out  of  school  districts  as 


soon  as  the  minority-group  population 
begins  to  increase.  We  will  end  this  cycle 
only  when  we  begin  to  integrate  on  a 
metropolitanwide  basis.  Only  then  can  we 
destroy  the  stereotype  of  axi  Integrated 
school  as  a  predominantly  minority 
school. 

My  amendment  recc^nizes  that  we 
cannot  afford  to  ignore  the  lessons  of  the 
past  18  years.  We  now  know  that  massive 
social  changes  cannot  be  required  over- 
night, nor  can  they  be  deferred  until 
some  indefinite  time  in  the  future.  My 
amendment  therefore  envisions  a  2-year 
pilot  program,  already  provided  by  the 
committee  bill,  followed  by  2  full  years 
for  planning  at  the  local  level  on  the 
basis  of  the  experiences  of  this  pilot  pro- 
gram. Up  to  10  years  would  then  be  al- 
lowed for  implementation  of  the  plans 
developed. 

Substantial  progress  would  have  to  be 
made  during  each  year  of  the  plan,  but 
the  10-year  implementation  period  would 
allow  local  leaders  and  parents  the  time 
needed  to  insure  that  integration  was  a 
positive  program  implemented  with  the 
necessary  planning  and  public  education. 

At  the  end  of  the  10  years,  every  school 
throughout  each  metropolitan  area 
would  have  to  have  a  percentage  of 
minority  group  students  equal  to  at  least 
one-half  the  percentage  of  minority 
group  students  in  the  metropolitan  area 
as  a  whole.  In  most  metropolitan  areas, 
the  percentage  of  minority  students  is 
less  than  20  percent.  This  means  that 
minority  group  students  would  have  to 
make  up  at  least  10  percent  of  each 
school  in  the  area  no  later  than  10  years 
after  the  plan  began.  This  is  only  three 
.or  four  students  per  class.  I  cannot 
believe  that  many  Americans  would  ob- 
ject to  this.  All  the  public  opinion  polls 
show  they  would  support  it. 

Even  in  the  most  heavily  minority 
group  areas  such  as  Baltimore,  where  the 
minority  group  percentage  is  about  32 
percent,  there  would  be  little  difficulty. 
Under  my  amendment,  each  school  in  the 
Baltimore  area  would  be  required  to  have 
a  minority  group  population  of  at  least 
16  percent  no  later  than  10  years  after 
adoption  of  an  acceptable  plan.  This  is 
only  five  or  six  in  a  class. 

Many  have  objected  recently  to  pro- 
grams of  racial  quotas  or  strict  racial 
balances.  My  amendment  does  not  re- 
quire either.  It  only  specifies  the  mini- 
mum percentage  of  minority  group  stu- 
dents each  school  is  to  have.  Many 
schools  will  have  varying  numbers  beyond 
that  percentage  and,  unfortunately,  the 
present  logistics  of  the  situation  are  such 
that  some  schools  will  still  be  largely  or 
totally  composed  of  minority  group  stu- 
dents. 

Adoption  of  the  national  commitment 
for  integration  provided  in  my  amend- 
ment now  is  vital  if  the  money  in  the 
committee  bill  for  pilot  programs  is  to 
be  useful.  If  the  pilot  programs  are  not 
clearly  the  precursor  to  implementation 
of  a  national  program,  we  will  have 
demonstration  programs  only  in  those 
areas  where  local  politicians  and  school 
board  members  are  willing  to  take  the 
initiative  and  advocate  such  programs 
on  their  own. 

There  may  be  such  communities  and 
they  deserve  our  help  and  encourage- 
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ment.  In  most  communities  nothing  will 
be  done  until  the  full  and  firm  policy  of 
the  Congress  is  implemented  and  estab- 
lished. The  critical  areas,  however,  are 
those  where  local  leaders  would  not 
voluntarily  undertake  a  program  of  in- 
tegration that  was  not  a  national  re- 
quirement but  would  be  willing  and 
anxious  to  get  in  on  the  ground  floor  of 
an  inevitable  program.  In  many  of  these 
communities  we  would  obtain  the  most 
meaningful  information  during  the  pilot 
program  period. 

My   amendment  would  not  mandate 
any  particular  plan  or  set  of  plans  to  be 
imposed  from  community  to  community 
across  the  country.  Instead,  great  flexi- 
bility would  be  left  to  those  involved  at 
the  local  level,  including  parents  and 
community  members  as  well  as  educators 
and  school  officials.  A  plan  useful  and 
acceptable  in  Chicago   might   be  sub- 
stantially different  than  the  plan  for 
Hartford,    Conn.,    or    Durham,    N.C.    In 
addition,  a  plan  developed  at  the  local 
level  is  much  more  likely  to  be  supported 
by  those  in  the  commimity  than  one 
imposed  by  authorities  from  Washington 
or  another  city.  The  planning  process 
itself  will  serve  an  educational  function 
for  those  involved  at  the  local  level. 
A  number  of  possible  techniques  are 
entified  in  my  amendment,  including 
construction  of  magnet  schools  and  edu- 
cational parks,  together  with  school  re- 
districting,  pairing,  and  transportation. 
But  it  should  be  clear  that  this  is  not 
simply  or  primarily  a  busing  proposal. 
If  transportation  is  identified  as  a  useful 
technique  in  a  city,  my  amendment  re- 
quires that  the  burden  shall  fall  equi- 
tably on  minority  and  majority  children. 
But,  if  we  have  to  depend  solely  upon 
busing  children  from  one  area  to  another 
on  a  metropolitanwide  basis  to  achieve 
integration,  we  will  fail,  no  matter  what 
bill  or  plan  we  adopt. 

Success  will  come  only  if  we  open  up 
the  suburbs  for  housing  as  well  as  edu- 
cation. Experience  has  shown  that  we 
will  never  have  truly  integrated  schools 
until  we  have  an  integrated  society. 
Schools  have  borne  the  burden  of  inte- 
gration alone  too  long. 

This  does  not  mean  we  should  not 
attack  the  segregation  in  our  schools.  We 
must. 

But  we  must  resolve  to  go  beyond  this 
and  begin  to  provide  housing  in  the  sub- 
urbs for  low-  and  middle-income  whites 
as  well  as  blacks. 

My  amendment  recognizes,  as  does  the 
committee's  bill,  that  we  can  no  longer 
require  school  systems  to  undertake  new 
responsibilities  or  programs  without  suf- 
ficient funding  to  assure  that  the  quality 
of  education  does  not  deteriorate.  Two 
billion  dollars  a  year  would  be  provided 
for  the  training,  construction,  and  addi- 
tional educational  materials  required  by 
my  program. 

Under  my  amendment,  any  school 
district  that  does  not  cooperate  in  the 
formulation  and  implementation  of  the 
regional  plan  will  be  ineligible  to  receive 
Federal  education  funds.  Furthermore, 
no  State  which  provides  State  funds  to 
a  noncooperating  school  district  will  be 
eligible  for  Federal  funds. 


The  amendment  I  have  outlined  will 
require  leadership  at  all  levels  in  this 
country.  For  years,  politicians  have  been 
unwilling  to  lead  this  Nation  out  of  the 
darkness  of  racial  isolation  and  hatred. 
Those  in  the  North  as  well  as  the  South 
have  found  it  easier  to  infiame  the  issue 
rather  than  to  solve  it.  It  has  been  easier 
to  look  for  faults  in  someone  else  or  in 
some  other  area  of  the  country  rather 
than  to  analyze  our  own  failings. 

We  have  allowed  race  to  be  pitted 
against  race,  region  against  region,  and 
class  against  class.  The  result  has  been 
inevitable.  Anger,  distrust,  and  suspicion 
infect  the  relationships  of  millions  of 
Americans.  Whites  fear  blacks  and 
blacks  distrust  whites;  Southerners  are 
bitter  about  the  North,  which  contin- 
ually castigates  the  South;  and  the  lower 
middle  class  are  encouraged  to  take  out 
their  frustrations  on  the  poor,  the  young, 
and  the  black. 

We  cannot  allow  this  situation  to  con- 
tinue if  this  country  is  to  survive.  Mil- 
lions of  Americans  know  this  and  are 
searching  for  leadership  from  someone, 
somewhere.  A  country  that  has  found  no 
leadership  on  the  question  of  racial 
equality  and  questions  the  willingness  of 
the  Supreme  Court  to  come  to  grips  with 
this  problem  again  as  it  did  in  1964,  will 
watch  and  listen  to  what  we  say  and  do. 
They  will  be  guided  by  our  views  and 
will  judge  us  by  our  actions. 

Mr.  President,  I  do  believe  that  this 
amendment  is  the  way  to  solve  the  prob- 
lem. This  body  and  the  Executive  must 
take  the  initiative  and  stop  abdicating 
their  respwrisibility  to  come  up  with 
constructive  ideas  and  constructive  pro- 
posals. 

There  may  be  better  plans.  I  do  not 
claim  omniscience,  but  during  the  year 
since  my  amendment  was  first  debated, 
no  other  Member  of  this  body  has  come 
up  with  an  alternative  or  suggested 
change.  I  have  asked  Members  of  this 
body,  especially  those  expert  in  the  field 
of  education,  to  propose  alternative  sug- 
gestions. To  date,  I  have  nof  received 
any.  Instead,  we  debate  the  fake  issue 
of  busing. 

We  should  address  ourselves  to  the 
real  issue,  and  that  is,  how  do  we  have 
quality  integrated  education  in  Amer- 
ica? 

Mr.  ALLEN.  Mr.  Pre.sident.  first,  I 
want  to  commend  the  distinguished 
Senator  from  Connecticut  for  the 
statesmanship  he  has  shown  through- 
out the  entire  discussion  in  the  past 
two  Congresses  about  the  proper  way 
to  arrive  at  school  desegregation.  I  want 
to  commend  him  further  for  being  one 
of  the  few — and  I  say  one  of  the  very 
few — Members  of  the  Senate  from  out- 
side the  Southern  States  who  seems  to 
be  sincerely  committed  to  the  propo- 
sition of  desegregation  of  the  public 
schools,  north,  east,  south,  and  west. 
I  think  it  takes  a  real  statesman  to  take 
that  position. 

I  want  to  commend  him  for  the  ef- 
forts he  has  made  in  support  not  only 
of  his  own  amendment  but  also  of  the 
support  he  gave  in  the  past  Congress  to 
the  Stennis  amendment,  which  would 
have  sought  without  stipulating  the  ex- 


act method  of  desegregating  to  provide 
a  uniform  system  of  desegregation. 

I  should  like  to  inquire  of  the  Sena- 
tor from  Connecticut  if  I  correctly  im- 
derstand  his  proposal  that  in  a  metro- 
politan area,  owr  a  period  of  10  years, 
it  would  be  the  duty  of  the  sch(X)i  sys- 
tems in  that  metropolitan  area  to  de- 
segregate over  that  period  of  time  up 
to  the  point  where  the  ratio  of  students 
in  the  various  school  systems  would  be 
at  least  one-half  of  that  ratio  in  the 
metropolitan  area. 

Mr.  RIBICOFF.  The  Senator  is  cor- 
rect. Let  me  give  an  example.  In  my  own 
home  towTi  of  Hartford.  Conn.,  the  fig- 
ures show  that  16  percent  of  the  students 
in  the  metropolitan  area  are  black.s  and 
Puerto  Ricans.  Under  my  amendment,  at 
the  end  of  10  years,  all  the  schools  in 
the  metropolitan  area — which  include  27 
towns — would  have  to  have  at  least  8 
percent  of  their  students  made  up  of 
minority  pupils.  This  is  one-half  of  the 
16  percent  minority-group  ix>pulation 
for  the  area.  This  would  amount,  really, 
to  about  two  or  three  minority-group 
pupils  in  a  class  of  25. 

I  cannot  conceive  that  the  American 
people  are  so  bigoted  or  nanow-minded 
that  they  would  not  allow  their  children 
to  go  to  a  school  with  two  or  three  black 
students  in  a  class. 

Let  me  give  the  Senator  another  ex- 
ample, more  extreme  than  the  Hartford 
area,  and  that  would  be  the  metropolitan 
Baltimore  area,  where  the  minority - 
group  percentage  is  larger,  32  percent. 
That  would  mean  that  throughout  the 
metropolian  area,  the  minority-group 
students  In  each  school  would  make  up 
at  least  16  percent  of  the  student  body. 
This  would  actually  be  four  or  five  mi- 
nority students  in  a  class  of  some  30  stu- 
dents. This  is  basically  what  I  am  driv- 
ing at.  I  am  giving  the  Senator  examples 
to  highlight  the  questions  the  Senator 
has  asked. 

Mr.  ALLEN.  Mr.  President,  I  have  said 
on  the  floor  of  the  Senate,  my  distin- 
guished colleague,  the  Senator  from  Ala- 
bama (Mr.  Sparkman).  has  said  on  the 
floor  of  the  Senate,  and  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis) 
has  said  on  the  floor  of  the  Senate  that 
we  in  the  South  can  live  with  any  system 
of  desegregation  that  is  applied  uni- 
formly throughout  the  countrj-. 

That  is  what  I  like  about  the  plan  of 
the  distinguished  Senator  from  Connect- 
icut. It  is  not  a  plan  for  desegregating 
the  public  schools  in  the  South.  It  is  a 
plan  for  desegregating  the  public  schools 
throughout  the  country.  It  would  pro- 
vide the  same  method  for  desegregating 
public  schools  in  Hartford  County  or  in 
New  York  City  as  is  provided  for  the 
public  schools  in  Birmingham,  Ala.  Is 
that  correct? 

Mr.  RIBICOFF.  The  Senator  Ls  abso- 
lutely correct.  We  must  realize  that  we 
are  one  Nation  and  the  problems  are  the 
same  everywhere.  The  census  and  the 
HEW  figures  have  proven  what  I  sus- 
pected at  the  time  the  Stennis  amend- 
ment was  under  consideration:  That  in- 
tegration has  moved  more  rapidly  in  the 
Southern  States  than  It  has  in  the 
Northern  States. 
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Mr.  ALLEN.  The  HEJW  records  indi- 
cate that. 

Mr.  RIBICOFF.  The  Senator  is  cor- 
rect* 

Mr.  ALLEN.  As  a  matter  of  fact,  seg- 
regation is  gaining  in  the  North,  whereas 
it  is  almost  a  thing  of  the  past  in  the 
Southern  parts  of  the  countr>'. 

Mr.  RIBICOFF.  The  Senator  is  cor- 
rect. 

Mr.  ALLEN.  Mr.  President,  as  I  un- 
derstand the  plan  of  the  Senator  from 
Connecticut,  it  would  be  a  national  plan 
that  would  be  in  effect  throughout  the 
country,  in  the  metropolitan  areas. 

Mr.  RIBICOFF.  Yes.  I  would  give  the 
Senator  some  figures  to  make  clear  what 
we  are  talking  about.  In  this  country 
there  are  268  standard  metropolitan 
statistical  areas  'SMSA'si  comprising 
about  70  percent  of  our  population.  An 
SMSA  is  comprised  of  a  city  of  50.000 
or  more  people  and  the  contiguous 
towns.  Thirty  percent  of  our  population 
is  scattered  in  riu-al  areas  and  small 
towns  and  cities  and  would  not  come 
within  the  definition  of  an  SMSA.  Those 
communities  would  be  subject  only  to 
the  rules  set  by  the  courts  at  this  time. 

Mr.  ALLEN.  Mr.  President,  the  Sena- 
tor would  concede  that  under  the  pres- 
ent solution  and  under  the  present  rules 
of  the  Federal  courts,  we  do  have  a  sys- 
tem for  desegregating  in  the  South  and 
an  entirely  different  policy  for  desegre- 
gating in  areas  outside  of  the  South.  Is 
that  not  correct? 

Mr.  RIBICOFF.  There  is  no  question 
about  that.  One  of  the  ironies  that  I  see 
reflected  in  the  panic  about  busing  dem- 
onstrated on  the  floor  is  that  we  can 
count  on  one  hand  the  busing  orders  in 
the  North.  There  are  busing  orders  in 
Detroit  and  Pontiac,  Mich.,  Pasadena, 
Calif.,  and  a  few  other  cities.  That  is  all. 

Talking  about  busing  in  the  North  is 
talking  about  a  fake  issue.  I  called  the 
school  authorities  in  Connecticut  this 
past  weekend.  There  are  about  650,000 
students  in  Connecticut.  Some  400.000 
of  them  are  bused  to  school  every  day.  If 
we  were  to  say  that  those  400,000  chil- 
dren could  not  be  bused,  we  would  have 
a  revolution  in  the  State  of  Connecticut. 
Forced  busing  is  a  scare  word  today  in  the 
North.  And  yet  there  are  no  court  or- 
ders for  busing  in  most  Northern  States. 
I  am  trying  to  work  out  a  program  to 
end  discrimination  so  that  we  in  the 
Congress  will  assume  our  responsibility 
on  this  question  and  not  abdicate  it  to 
the  courts. 

Mr.  ALLEN.  Mr.  President,  has  Con- 
gress not  been  derelict  in  its  duty  in  pro- 
viding an  overall  national  policy  that 
the  court  might  adopt  and  implement? 

Mr.  RIBICOFF.  I  think  Congress  is 
more  than  derelict.  Congress  is  failing 
in  its  basic  function  to  legislate. 

My  feeling  is  that  the  courts  are  get- 
ting mighty  tired  of  taking  th»  rap  and 
making  all  the  tough  decisions  to  solve  a 
very  knotty  problem.  I  think  the  courts 
would  welcome  with  enthusiasm  Con- 
gress tackling  this  matter  and  coming 
up  with  a  plan  that  makes  sense  and 
that  applies  in  the  North,  South.  East, 
and  West  so  that  we  treat  all  people  in 
the  country  imiformly. 


Mr.  AT. T.F.N.  Mr.  President,  I  think  the 
Senator  is  correct.  Earlier  today  in  my 
remarks  on  the  floor  I  pointed  out  that 
it  looks  to  the  junior  Senator  from  Ala- 
bama as  if  the  courts  are  asking  Congress 
to  set  guidelines  in  this  area,  and  Con- 
gress is  not  doing  it. 

Mr.  RIBICOFF.  I  would  predict  that, 
if  the  Scott-Mansfleld  proposal  becomes 
the  law,  the  courts  may  well  throw  up 
their  hands  and  say,  "This  is  your  prob- 
lem; handle  it  from  now  on." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Connecticut 
for  jielding,  and  I  apologize  for  using  up 
his  time. 

Mr.  RIBICOFF.  It  has  been  a  pleasure 
to  engage  in  the  colloquy  with  the  Sena- 
tor from  Alabama. 

Mr.  PELL.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized  for 
5  minutes. 

Mr.  JAVrrs.  Mr.  President,  this  is  a 
matter  which  has  come  before  us  on  a 
number  of  occasions.  It  troubles  me  very 
deeply.  In  the  first  place,  I  certainly  im- 
pute the  best  of  motives  to  the  Senator 
from  Connecticut  in  this  regard.  I  am 
troubled  by  the  matter  to  such  an  extent 
that  I  could  not  in  good  conscience  sup- 
port it  and  vote  for  it.  I  shall  therefore 
be  compelled  to  vote  against  it.  That  does 
not  mean  that  we  caimot  find  some  way 
to  utilize  some  part  of  this  idea. 

This  proposal  deals  with  the  question 
of  racial  segregation,  whether  constitu- 
tional or  luiconstitutional.  Whether  de 
facto  segregation  is  lawful  or  unlawful, 
is  not  relevant  to  the  requirements  of 
this  amendment.  The  Senator  from  Con- 
necticut says  that  is  a  virtue.  To  me  it  is 
not,  because  we  should  not  give  up  oiu- 
focxis  on  the  concept  of  individual  rights 
against  discrimination  at  the  same  time 
we  piu-sue  educational  and  social  policies 
more  broadly.  There  is  de  jure  segrega- 
tion— a  result  of  ofiBcial  discrimination — 
in  the  South  and  in  the  North.  That  is 
why  we  have  the  activity  in  the  courts. 

This  plan  does  not  shrink  from  busing; 
I  point  out  that  the  plan  expressly  con- 
templates that.  Busing  is  an  element  of 
it.  It  is  specific.  The  transportation  of 
children  must  be  provided  for. 

Another  thing,  aside  from  the  premise 
on  which  it  is  based,  is  that  it  lays  down 
a  racial  definition  in  terms  of  integration 
and  not  a  constitutional  question.  It  says 
that  we  are  determined  to  bring  about 
unity  through  introducing  some  of  the 
minority  races  in  every  school,  whether 
this  is  wise  or  unwise,  or  educationally 
desirable  or  not  in  a  given  situation. 

For  example.  Mr.  President,  the  basis 
for  this  kind  of  dealing  with  racial  im- 
balance— and  the  words  used  in  the  plan 
of  the  Senator  from  Connecticut  are 
"racial  separation' — is  the  SMSA.  The 
SMSA  is  the  standard  metropolitan  sta- 
tistical area.  In  my  State  one  SMSA  ex- 
tends from  the  tip  of  Manhattan  Island 
to  Montauk  Point.  When  we  talk  about 
busing  or  equalizing  the  percentage  of 
students  from  Manhattan  Island  out  to 
McHitauk   Point,   we  get  ourselves   in- 


volved in  a  situation  that  involves  an 
enormous  population  and  an  enormous 
area  within  the  context  of  the  pending 
bill  and  distances  of  more  than  140  miles. 

This  would  require  $2  billion  a  year. 
That  is  a  fantastic  amount  of  money, 
when  the  bill — and  it  is  an  enormous 
bill — comes  to  about  $6  billion  a  year. 
And  in  addition  we  are  spending  about 
$4.5  billion  a  year  now.  This  would  be 
another  $2  billion  added  to  what  we  are 
spending  now. 

The  crushing  thing  to  me  is  that  this 
bill,  aside  from  what  it  does,  would 
transfer  the  whole  Federal  plan  with  re- 
spect to  desegregation  to  a  totally  dif- 
ferent base,  because  it  has  very  tight 
sanctions.  In  other  words,  school  dis- 
tricts either  comply  with  the  plan  of  the 
Senator  from  Connecticut  or  lose  all 
Federal  education  funds. 

Mr.  President,  I  beg  those  who  are  in- 
terested, and  some  of  my  colleagues  on 
the  committee  are  interested,  to  look  at 
section  601.  Section  601  absolutely  cuts 
off  any  kind  of  Federal  education  fimds 
unless  you  go  this  route.  I  simply  cannot 
agree  to  that.  I  think  this  is  too  untried, 
too  new,  and  too  amorphous  to  cut  off  all 
Federal  educational  funds  unless  every 
district  in  the  coimtry  goes  this  route. 

What  is  a  practical  suggestion?  I  be- 
lieve, and  this  will  not  influence  the  Sen- 
ator from  Connecticut  and  I  do  not  seek 
to  overween  him  in  any  way,  that  this  is 
a  very  interesting  concept. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  2  additional 
minutes? 

Mr.  PELL.  I  yield  2  additional  minutes 
to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  have 
stated  this  to  the  Senator  from  Connect- 
icut heretofore.  I  believe  that  it  is  an 
interesting  concept,  but  I  do  not  believe 
it  should  be  put  on  this  bill,  which  al- 
ready has  many  things  to  break  its  back 
in  terms  of  money,  in  terms  of  plans,  and 
we  will  have  to  see  where  we  are  going 
to  go. 

The  Ribicoff  plan,  which  is  a  totally 
new  approach,  should  be  a  separate  bill. 
As  I  stated.  I  am  not  trying  to  overween 
the  Senator  from  Connecticut  or  to  talk 
him  out  of  the  proposal.  I  am  not  talking 
about  that. 

If  it  still  remains  open,  I  would  lend 
myself,  and  even  join  the  Senator,  in  try- 
ing to  use  this  as  some  basis  for  a  totally 
new  approach — one  may  be  deserved — to 
the  whole  question  of  dealing  with  racial 
imbalance  and  integration. 

We  are  trying  to  do  it  in  New  York.  As 
the  Senator  knows,  our  State  has  been 
a  leader,  not  only  in  dealing  with  deseg- 
regation in  a  constitutional  sense,  but 
also  in  dealing  with  problems  of  racial 
imbalance  as  they  impinge  on  education. 

I  would  lend  myself  to  reworking  the 
Ribicoff  plan  as  a  separate  bill  with  the 
idea  that  we  are  embarking  on  a  totally 
new  plan. 

I  repeat  that  I  am  not  trying  to  in- 
fluence the  Senator  to  withdraw  his 
amendment  but  I  would  pledge  myself  to 
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work  with  the  matter  and  to  bring  out 
a  bill  which  would  be  credible,  and  which 
I  would  like  very  much  to  support.  How- 
ever, this  would  take  us  upon  a  totally 
new  path  in  this  highly  troublesome 
matter. 

Standing  here  and  now,  to  put  it  on 
this  bill.  I  cannot  in  good  conscience  go 
along  with  the  proposal. 

For  the  record,  I  would  like  to  indicate 
some  of  the  specific  problems  raised  for 
me  by  the  Ribicoff  amendment: 

First,  the  SMSA  was  conceived  as  a 
statistical  imit  unrelated  to  the  purposes 
of  education.  It  often  bears  little  real- 
istic relation  to  the  practicalities  of  stu- 
dent assignment,  for  example.  Bedford- 
Stuyvesant  and  Montauk  Point; 

Second,  in  granting  the  Secretary  of 
HEW  discretion  to  exempt  some  parts  of 
an  SMSA  from  participation  in  a  plan, 
the  amendment  provides  no  standards 
relating  either  to  time  or  distance  of 
travel — Montauk  Point  and  Harlem  are 
within  the  same  SMSA — or  other  educa- 
tional considerations; 

Third,  provides  for  a  blunderbuss  dis- 
persal of  minority  group  students.  In 
some  metropolitan  areas,  it  would  result 
in  reasonably  integrated  schools ;  in  other 
areas  it  would  leave  one  minority  student 
in  everj'  classroom.  Not  only  would  this 
create  unnecessary  expense,  it  would  also 
undermine  a  sense  of  identity  and  com- 
munity not  inconsistent  with  integration, 
but  inconsistent  with  overly  wide  dis- 
persal. 

Examples  of  such  counter-productive 
results  cotild  be  found  in  such  major 
cities  as  Seattle  and  Minneapolis.  As  of 
1968.  the  SMSA  of  Seattle  had  6.6  per- 
cent minority  group  students.  Minneap- 
olis. 3.5  percent.  Under  the  Ribicoff  for- 
mula, minority  students  in  these  cities 
would  be  so  widely  dispersed  as  to  be 
wholly  isolated  from  one  another; 

Fourth,  although  the  amendment  gives 
lipservice— pages  11-12 — to  the  notion 
that  transportation  burdens  should  fall 
equally  on  majority  and  minority  chil- 
dren, there  are  few  incentives  provided  to 
result  in  many  suburban  children  choos- 
ing to  attend  school  in  the  cities — the 
magnet  school  rationale  presented  is  ex- 
pensive, and  in  any  event,  will  only  in- 
volve small  numbers  of  children;  and 

Fifth,  the  committee  bill  gives  equal 
representation  on  parent  committees  to 
minority  and  nonminority  parents,  re- 
flecting a  belief  in  pluralism  within  our 
schools.  By  giving  minority  parents  only 
a  proportionate  voice,  the  Ribicoff 
amendment  dilutes  the  effectiveness  of 
their  participation  in  assuring  pluralistic 
curricula,  et  cetra. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
for  the  yeas  and  naye. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  how  much 
time  remains  on  either  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  remaining. 

Mr.  PELL.  And  the  Senator  from  Con- 
necticut? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Connecticut  has  ex- 
pired. 

Mr.  PELL.  Mr.  President,  I  yield  to  the 
Senator  from  Minnesota  for  4  minutes. 


The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  support  the  pending  amendment  of 
the  Senator  from  Connecticut.  It  seems 
to  me  there  are  several  indispensable 
considerations  that  must  be  taken  into 
account  as  we  look  at  the  troubled  ra- 
cial and  educational  climate  of  our  coun- 
try. 

First,  as  I  hope  we  are  deciding  here 
today,  we  must  have  a  continued  com- 
mitment to  the  elimination  of  discrimina- 
tion in  every  school  system  of  this  coun- 
try. I  do  not  regard  that  as  a  standard 
which  applies  only  to  the  South;  I  re- 
gard it  as  a  national  standard  which 
applies,  and  should  be  applied,  to  every 
school  system  in  our  Nation. 

Without  victory  for  support  of  that 
constitutional  requirement  I  think  all 
else  we  do  is  lost.  We  must  not  aban- 
don their  effort,  to  which  this  Nation 
and  its  laws  have  been  committed  over 
the  many  years. 

Today  we  have  voted,  and  hopefully 
the  Congress  as  a  whole  will  take  this 
position,  to  continue  support  for  the 
elimination  of  oflScially  sponsored  school 
segregation  in  all  school  systems 
throughout  the   country. 

I  see  the  amendment  offered  by  the 
Senator  from  Connecticut  in  a  different 
context  because  it  seeks  to  deal  with 
the  broader  issue  of  what  best  serves 
the  educational  and  social  health  of 
this  country. 

The  Senator  from  Connecticut  has 
looked  with  great  care  at  the  undenia- 
ble trends  toward  concentration  of  the 
poor,  the  black,  and  other  minorities  in 
the  central  cities  of  this  country — a 
trend  which,  according  to  the  latest 
census,  is  becoming  more  accelerated 
rather  than  less.  He  has  looked  at  the 
undeniable  fact  that  many  of  our  cen- 
tral city  schools  are  falling  abysmally, 
and  will  fail  in  the  future,  and  at  the 
fact  that  nothing  contributes  to  racial 
tensions  more  than  separation.  He  has 
come  up  with  a  sophisticated  .and  sensi- 
tive plan  to  bring  about  integrated  edu- 
cation in  the  communities  of  those  met- 
ropolitan areas. 

I  cannot  say  I  agree  with  every  detail 
of  the  amendment,  it  does  underscore  the 
need  for  a  program  in  this  area,  and  it 
underscores  the  need  to  look  at  the 
broader  problems  that  must  be  dealt  with 
if  we  are  going  to  have  effective  and 
quality  education  in  an  integrated  Amer- 
ica. For  that  reason  I  am  pleased  to  sup- 
port the  amendment  of  the  Senator  from 

Connecticut,  and  I  join  many  others  in 
commending  him  for  his  creativity  and 
courage  in  this  field. 

Mr.  RIBICOFP.  Mr.  President.  I  take 
this  opportunity  to  express  my  gratitude 
to  the  distinguished  Senator  from  Min- 
nesota who  for  2  years  has  been  living 
with  this  problem.  No  one  knows  this 
problem  better  and  I  do  appreciate  his 
support. 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  3  minutes 
remaining. 

Mr.  PELL.  Mr.  President,  few  men  in 
this  body  have  had   the  interest  and 


concern  about  this  problem  than  has  the 
senior  Senator  from  Comiecticut.  I  was 
rereading  the  debate  on  this  same 
amendment  of  just  under  a  year  ago.  I 
realize  this  is  a  very  far  re.iching  pro- 
gram and  means  a  great  deal  to  him.  But 
I  also  realize  that  if  we  add  this  amend- 
ment to  the  bill  at  this  time  we  are  au- 
thorizing an  additional  $2  billion.  In  ad- 
dition, what  would  concern  me  is  that  we 
would  be  legislating  a  10-year  bill,  with 
a  cost  of  $20  billion,  in  a  bill  with  a  con- 
siderably shorter  life. 

In  addition,  section  709  of  the  emer- 
gency school  assi-stance  portion  of  S.  659 
does  to  a  considerable  degree,  although 
not  as  well  and  completely  as  he  would 
like,  accomplish  what  the  Senator  from 
Connecticut  would  like  to  have  done  in 
the  first  2  years  of  tliis  amendment. 

For  these  reasons  I  must  reluctantly 
oppose  the  amendment  of  the  Senator 
from  Connecticut. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  1  minute? 

Mr.  PELL.  I  yield  1  minute  to  the  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  again  I 
reiterate  that  I  realize  the  split  in  the 
committee.  Again  I  reiterate  if  the  mat- 
ter is  left  in  that  position  I  would  imder- 
take,  in  connection  with  the  Ribicoff 
amendment  to  which  its  sponsor  has  giv- 
en much  thought  and  interest  in  personal 
responsibility,  to  really  do  my  utmost  to 
help  him.  because  it  is  his  creation,  to 
work  out  a  constructive  addition  to  the 
path  we  are  on  now.  But  I  cannot  feel 
that  can  be  done  in  the  context  we  are 
now  working  on.  I  am  sorry  but  I  Just 

The  PRESIDING  OFFICER.  All  time 
h£«  expired.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assisant  legislative  clerk 
called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Oklahoma 
(Mr.  Harris)  ,  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wash- 
ington (Mr.  Jackson  > .  the  Senator  from 
Wyoming  (Mr.  McGee)  ,  and  the  Senator 
from  New  Hampshire  (Mr.  McIntyre> 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr.  Mundt) 
is  absent  because  of  illness. 

The  result  was  announced — yeas  29, 
nays  65,  as  follows: 


I  No.  69  Leg 

YEAS— 29 

Allen 

Hart 

Mondale 

Baker 

Hughes 

Moss 

Bayh 

Inouye 

Muskle 

Bellmon 

Jordan.  N.C. 

Nelson 

Church 

Kennedy 

Parkwood 

Cooper 

Long 

Ribicoff 

Cranston 

Magnuson 

Sparkman 

Eastland 

Mansfield 

Stennls 

Ellcnder 

McGovern 

Williams 

Fulbrlght 

Met  calf 
NAYS— 65 

Aiken 

Brock 

Chiles 

Allott 

Brooke 

Cook 

Anderson 

Buckley 

Cotton 

Beall 

Burdlck 

Curtis 

Bennett 

Bvrd.  Va. 

Dole 

Bentsen 

Byrd.  W.  Va. 

D  )mlnlck 

Bible 

Cannon 

Eagleton 

Boggs 

Case 

Ervla 

XUM 
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Fannin 

Fong 

Gambrell 

Goldwater 

Gravel 

Griffin 

Gurney 

Hansen 

Hatneld 

HolUngs 

Hruska 

Humphrey 

Javits 

Jordan.  Idaho 
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Harris 
Hartke 


Mathias 

MoClellan 

Miller 

Montoya 

Pastore 

P.'arsci:i 

Pell 

Percy 

Proxmire 

Randolph 

Roth 

Saxbe 

Schweiker 

Scott 

NOT  VOTING 

Jackson 
McGee 


Smith 

Spong 

Stafford 

Stevens 

Stevenson 

Syinlngton 

Taft 

Talmadge 

Thurmond 

Tower 

Tunn-y 

Weicker 

Young 


— 6 


Mclntyre 
Mundt 


So  Mr.  RiBicoFF's  amendment  (No. 
912  >  was  rejected. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  tlie  vote  by  which  the 
amendment  was  rejected. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEKT    NO.    951 

Mr.  ERVIN.  Mr.  President.  I  call  up 
my  amendment  No.  951,  and  ask  that  it 
be  stated  as  modified. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senator  from  Tennessee  (Mr.  Baker) 
has  the  floor. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  North  Carolina  for  the 
purpose  of  offering  his  amendment  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  I  ask  that  the  amendment 
be  stated  as  modified. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  end  of  the  committee  amendment 
add  the  following  additional  title  and  aec- 
tlon  appropriately  numbered: 

TTTUE RITLES  OP  EVIDENCE  TO  BE 

UNIFORM 

S*^c.  —  "The  rules  of  evidence  requli«d 
to  prove  that  State  or  local  authorities  are 
practicing  racial  discrimination  In  assigning 
students  to  public  schools  shall  be  uniform 
throughout  the  United  States. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  name  of  the  dis- 
tinguished Senator  from  Virginia  'Mr. 
Spong  )  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  It  is  my  understanding 
that  the  floor  manager  of  the  bill  and 
the  ranking  minority  member  of  the 
committee  are  willing  to  accept  the 
amendment,  and  for  that  reason  I  am 
prepared  to  yield  back  my  time. 

Mr.  PELL.  Mr.  President.  I  believe  the 
Senator  from  Minnesota  (Mr.  Mondale) 
would  like  a  minute. 

Mr.  ERVIN.  I  yield  the  Senator  from 
Minnesota  as  much  time  as  he  may  use. 
and  yield  back  the  remainder  of  the  time 
after  he  has  finished. 

Mr.  MONDALE.  Mr.  President.  I  think 
the  amendment  as  modified  is  an  excel- 
lent one.  I  have  felt,  as  I  have  reviewed 
the  record  of  cases  on  the  desegregation 
issue  in  this  country,  that  the  strongest 
argument  the  South  has  made  is  that  the 
law  against  official  discrimination  has 


been  prosecuted  more  vigorously  in  the 
South  than  in  the  North. 

As  I  understand  the  amendment  as 
modified  by  the  Senator  from  North 
Carolina,  it  simply  says  that  the  same 
rules  of  evidence,  .presumptions,  and  the 
rest  should  obtain  in  every  school  de- 
segregation lawsuit  in  the  country.  North 
or  South,  and  I  strongly  favor  that.  I 
think  it  is  essential  fairness,  and  I  sup- 
port it. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 
Mr.  JAVITS.  I  join  the  Senator  in 
that. 

The  Senator  from  North  Carolina,  at 
our  request,  was  gracious  enough  to  elim- 
inate from  his  amendment,  as  will  be 
noted  by  the  printed  amendment,  what 
might  have  worried  some  of  us  about 
eliminating  not  evidentiary  questions  but 
substantive  questions  contained  in  the 
Civil  Rights  Act  of  1964.  As  it  now  stands, 
I  think  it  simply  pursues  Senator  Ervin's 
constant  campaign  which  resulted  in  the 
adoption  of  the  Stennis  amendment  some 
time  ago. 

I  thoroughly  associate  myself  with  the 
views  of  the  Senator  from  Minnesota. 

Mr.  PELL.  Mr.  President,  I  think  the 
amendment  of  the  Senator  from  North 
Carolina  is  just  and  fair.  It  helps  insure 
that  all  parts  of  the  country  will  be  treat- 
ed alike. 
I  yield  back  the  remainder  of  my  time 
The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  North  Carolina. 

The  amendment  was  agreed  to. 
T^ie    PRESIDING    OFFICER.    Under 
tho  previous  order,   the  Senator  from 
Tennessee  (Mr.  Baker)  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  call  up 
my  amendment  which  is  at  the  desk,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and,  without 
objection,  the  amendment  will  be  print- 
ed in  the  Record. 
The  amendment  is  as  follows: 
On  page  734.  after  line  22.  insert  at  the 
end  of  Title  VII  the  following  new  section: 
Sec.  718.  (a)  Notwithstanding  any  other 
law  or  provision  of  law.  In  the  case  of  any 
order  on  the  part  of  any  United  States  Dis- 
trict Court  the  effect  of  which  Is  or  would  be 
to  require  that  pupUs  be  transported  to  or 
from  school  on  the  basis  of  race,  color,  reli- 
gion, or  national  origin,  the  effectiveness  of 
such  order  shall  be  postponed  until  all 
appeals  In  connection  with  such  order  have 
been  exhausted  or.  In  the  event  no  appeals 
are  taken,  until  the  time  for  such  appeaJs 
has  expired.  This  section  shall  take  effect 
upon  the  date  of  Its  enactment  and  shall 
expire   at   midnight   on   June   30.    1973. 

(b)  If  any  provision  of  this  title,  or  the 
application  thereof  to  any  person  or  circum- 
stance. Is  held  Invalid,  the  remaning  provi- 
sions of  this  title,  or  the  application  of  such 
provision  to  other  persons  or  circumstances, 
shall  not  be  affected  thereby. 


Mr.     BAKER.     Mr.     President,     this 
amendment  to  section  718  is,  in  effect 
and  essentially,  a  reoffering  of  the  third 
section   of   the   Griffin   amendment.   It 
might  be  characterized  as  a  legislative 
stay  or  supersedeas  of  judicially  required 
busing  until   the  orders  of  the  trjing 
court  have  been  finally  determined  on 
appeal  to  the  U.S.  Supreme  Court  or 
until  the  time  for  appeal  has  expired. 
Mr.  President,  these  issues  have  been 
argued  at  length  in  our  previous  con- 
sideration of  both  the  Griflin  amendment 
and    the    Mansfield-Scott    amendment, 
and  I  shall  not  detain  the  Senate  long  in 
a  further  elaboration  of  these  points.  I 
think  it  is  sufficient  to  say  that  the  dis- 
tinction between  this  stay  proposal  and 
the  Mansfield-Scott  stay  proposal  Is  that 
Mansfield-Scott    is    applicable    only    to 
what  I  shall  term  the  Richmond-type 
cases — that  is.  cases  in  which  the  U.S. 
district  court  has  ordered  the  consoli- 
dation of  school  districts,  consisting  of 
counties,  townships,  cities,  and  the  like. 
The  Mansfield-Scott  substitute  does  not 
apply  to  cases  where  there  is  judicially 
decreed  busing  for  racial  balance  not  in- 
volving school  district  lines. 

It  occurs  to  the  senior  Senator  from 
Tennessee,  in  offering  this  amendment, 
that  the  question  of  whether  judicially 
decreed  busing  crosses  such  jurisdictional 
lines  is  not  a  valid  and  desirable  basis  for 
deciding  that  the  order  to  bus  shall  or 
shall  not  be  stayed  pending  a  final  deter- 
mination of  appeal  to  the  U.S.  Supreme 
Court. 

I  think,  rather,  it  is  far  more  equitable 
and  far  more  desirable  to  say,  in  effect, 
that  Congress  determines  as  a  matter  of 
public  policy  that  judicially  ordered  bus- 
ing of  students  in  desegregation  cases  is 
of  such  moment,  of  such  importance  and 
significance,  that  the  interim  orders  of 
the  trying  court  and  the  appellate  courts 
shall  not  be  implemented  imtil  each  case 
is  finally  determined  on  appeal  to  the 
U.S.  Supreme  Court  or  until  the  time  for 
appeal  has  expired  and  the  order  thus 
has  become  final. 

In  addition,  this  amendment  differs 
from  the  Grifflai  stay  order  by  incorpo- 
rating the  language  of  Mansfield-Scott 
which  provides  that  the  section  shall  take 
effect  upon  the  date  of  its  enactment  and 
shall  expire  at  midnight  on  June  30. 1973. 
This  section  was  put  into  the  amendment 
to  meet  the  argument  which  was  antici- 
pated to  be  made  by  some  that  this  sort 
of  stay  could  run  ad  infinitum,  without 
end. 

Thus,  it  appears  to  me  that  it 
is  desirable  that  Congress  now  ex- 
press itself  in  favor  of  a  stay  of 
the  effectiveness  of  any  busing  order 
until  that  busing  order  has  been 
fully  tried  and  determined  in  the  Federal 
judiciary,  through  the  appellate  proce- 
dure, to  final  judgment  in  the  U.S.  Su- 
preme Court.  This  is  far  more  narrow 
than  the  scope  of  the  Griffin  amendment. 
In  many  respects,  it  is  far  more  narrow 
than  the  effect  of  the  Scott-Mansfield 
substitute.  It  is  highly  desirable,  in  my 
opinion,  that  we  now  go  on  record  as  say- 
ing to  ourselves,  to  the  country,  and  to 
the  courts  that  this  matter  is  of  such 
moment  and  importance  that  busing  or- 
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ders  should  not  be  implemented  imtil  the 
particular  busing  order  is  fully  tried  and 
determined  in  the  U.S.  Supreme  Court  or 
until  the  opportimity  for  such  appeal  has 
expired. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  BAKER.  I  yield. 

Mr.  DOMINICK.  I  am  very  happy  that 
the  Senator  from  Tennessee  has  offered 
this  amendment.  It  struck  me,  in  study- 
ing the  Scott-Mansfield  amendment,  that 
one  of  the  things  that  it  might  do  would 
be  to  tend  to  have  large  districts  which 
are  now  one  district  for  the  purpose  of 
the  financial  end  divide  themselves  into 
two  or  three,  in  order  to  comply  with 
the  conditions  that  are  set  forth  in  the 
Scott-Mansfield  substitute,  in  order  to 
avoid  any  court-ordered  busing,  which 
therefore  would  defeat  the  very  thing 
we  have  been  trying  to  do  in  consolidat- 
ing districts  for  the  purpose  of  getting  a 
larger  tax  base  and  a  better  school  dis- 
trict for  all.  I  think  this  handles  that 
matter  rather  well. 

I  might  say  to  Senators  that  we  have 
a  situation  in  the  West  and  in  many  other 
areas  of  very  large  districts  where  busing 
conceivably  could  go  on  for  60  to  100 
miles,  in  order  to  get  from  one  end  of 
the  district  to  another.  This  amend- 
ment would  handle  that.  If  the  amend- 
ment is  rejected,  we  will  be  forced  to  do 
something  about  incorporating  larger 
districts  of  this  kind  so  that  they  will  be 
subject  to  the  same  conditions  of  the 
Scott-Mansfield  theory  as  now  applies. 

Mr.  BAKER.  I  thank  the  junior  Sen- 
ator from  Colorado. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I 
compliment  the  Senator  from  Tennessee 
on  his  amendment.  I  shall  certainly  sup- 
port it.  I  think  it  is  a  great  step  for- 
ward. 

One  of  the  problems  we  have  in  our 
educational  system  at  the  present  time 
is  that  we  have  just  about  as  many  dif- 
ferent orders  as  we  have  different  dis- 
trict judges.  In  one  district,  a  judge  will 
order  this  done.  In  another  district, 
which  might  be  contiguous  to  the  first 
district,  a  judge  will  order  something 
else.  In  a  third  district,  he  might  devise 
still  a  third  remedy.  So  our  educational 
officials  are  completely  confused  as  to 
what  they  are  supposed  to  do,  particu- 
larly when  they  see  one  judge  ordering 
one  thing,  and  another  judge  ordering 
something  else. 

It  seems  to  me  that  whatever  policy 
we  have  should  be  absolutely  uniform 
throughout  the  country. 

As  I  understand  the  amendment  of  the 
distinguished  Senator  from  Termessee.  it 
would  order  a  stay  in  these  cases  imtll 
the  Supreme  Court  of  the  United  States 
could  make  a  determination  and  set  a 
policy  which  would  be  a  guide  for  every 
district  court  and  every  appellate  court 
in  the  Nation.  Is  that  not  true? 

Mr.  BAKER.  That  is  entirely  true.  I 
thank  the  distinguished  senior  Senator 


from  Georgia  for  making  that  valid 
point. 

Mr.  TALMADGE.  What  the  Senator  is 
trying  to  do,  in  the  final  analysis,  as  I 
imderstand  it.  is  to  give  everyone  his  day 
in  court,  and  allow  him  to  exhaust  his 
right  to  appeal,  before  he  has  to  comply 
with  these  severe  court  orders.  This  has 
not  been  the  case  heretofore. 

Mr.  BAICER.  The  Senator  is  correct. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  am  glad  to  yield  to  the 
distinguished  junior  Senator  from  Flor- 
ida. 

Mr.  CHILES.  Mr.  President.  I  was 
listening  to  the  questions  propounded  by 
the  senior  Senator  from  Georgia  (Mr. 
Talmadge  I  and  I  want  to  ask  the  Sen- 
ator from  Tennessee,  how  would  this  ap- 
ply to  some  of  the  orders  issued  in  my 
State?  Most  of  the  orders  issued  in  my 
State  are  court  orders  requiring  busing 
which  are  now  final  and  the  time  for 
appeal  has  now  run. 

Mr.  BAKER.  In  answer  to  the  very 
pertinent  question  just  raised  by  the 
distinguished  Senator  from  Florida.  I 
would  say  that  it  would  not  apply  at  all. 
The  criterion,  the  basis  on  which  this 
supersedeas  can  operate,  would  be  that 
the  busing  order  hsul  not  yet  been  fully 
tried  and  determined  through  the  ap- 
pellate procedure  if  the  busing  order 
were  final  by  the  operation  of  time  or 
by  the  operation  of  law,  that  is,  the  Su- 
preme Court  had  acted  and  the  decree 
was  final.  Then  it  could  not  apply. 

I  might  say  to  the  Senator  that  that 
is  a  serious  problem.  It  is  a  form  of  dis- 
crimination of  the  kind  described  and 
alluded  to  by  the  senior  Senator  from 
Georgia  (Mr.  Talmadge).  My  only  re- 
joinder would  be  in  that  respect  to  say 
that  I  would  very  much  hope  the  Sen- 
ator from  Florida  or  another  member 
of  this  body  would  offer  another  and 
different  amendment  that  would  accom- 
modate to  that. 

In  this  particular  case,  I  am  trying  to 
eliminate  the  legislative  stay  and  the 
supersedeas  of  the  cases  now  being  ap- 
pealed in  order  to  preserve  a  similarity; 
that  is  to  say.  after  the  case  had  been 
tried  and  was  on  appeal,  the  case  now 
would  be  that  the  court  itself  would  issue 
a  stay  which  has  the  inherent  jurisdic- 
tion to  do  away  with  or  to  supersede 
that  order  until  a  final  determination  is 
made  because  of  the  public  interest  ques- 
tion involved.  But  the  Federal  courts 
have  not  issued  stays  on  their  own  voli- 
tion. The  appellate  courts  have  not  is- 
sued supersedeas  of  the  lower  court 
orders. 

Therefore,  to  keep  it  within  the  format 
and  the  framework  of  the  judicial  re- 
viewing process,  I  am  trying,  by  this 
amendment,  to  write  in  a  stay  with 
supersedeas  of  the  lower  court  orders, 
all  of  the  reviewing  processes,  which 
would  culminate  with  the  Supreme 
Court. 

Mr.  CHILES.  If  I  understand  correctly 
what  the  Senator  has  just  said,  he  would 
attempt  to  stay  any  orders  which  were 
not  final;  is  that  correct? 

Mr.  BAKER.  That  is  correct.  It  would 
stay  those  cases. 


Mr.  CHILES.  Now  proceeding  on  to 
those  cases  coming  into  being,  would  it 
ofl^er  no  relief  where  the  time  for  the 
appeal  had  run?  I  keep  looking  for  an 
amendment  that  I  can  vote  for.  that  will 
apply  uniformly  not  only  to  Florida  but 
to  all  the  other  SLat«s  in  the  Union.  The 
intentions  of  the  amendment  of  the 
Senator  from  Tennessee  iMr.  Baker  i 
are  good.  Tiiey  would  help  Tennessee 
but  I  do  not  see  that  Uiey  would  provide 
much  relief  for  Florida.  In  the  so-called 
Mansfield-Scott  amendment  and  almost 
all  the  other  amendments.  I  find  nothing 
in  them  that  would  apply  imiformly  to 
all  the  States.  I  think  that  should  be  the 
criterion. 

Mr.  BAKER.  I  fully  understand  the 
concern  of  the  Senator  from  Florida,  and 
I  am  sympathetic  to  it.  The  only  possible 
rejoinder  I  can  make  is  that  there  are 
ample  precedents  setting  an  example.  We 
have  the  experience  of  busing  in  all 
States,  whether  Florida  or  not.  There 
may  be  other  cases.  There  may  be  manj* 
requiring  busing  or  additional  busing,  so 
that  I  would  very  much  hope  the  Senator 
from  Florida  would  find  this  a  partial  if 
not  a  complete  solution  to  his  problem. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator from  Tennessee  yield? 

Mr.  BAKER.  I  yield. 

Mr.  COOK.  First,  the  distinguished 
Senator  from  Georgia  iMr.  Talmadge) 
just  stated  that  what  the  Senator  really 
desires  is  an  ultimate  decision  by  the  Su- 
preme Court.  That  is  not  required  within 
the  total  purview  of  the  Senator's  amend- 
ment, as  I  understand  it.  What  the  Sen- 
ator is  saying  is  that  if  an  appeal  is  made, 
if  the  time  runs  and  the  appeal  is  not 
made  to  the  Supreme  Court,  then  that 
order  becomes  final  at  that  stage. 

Mr.  BAKER.  That  is  right. 

Mr.  COOK.  So.  really,  we  are  not  talk- 
ing about  bringing  every  case  to  the  Su- 
preme Court;  is  that  not  correct? 

Mr.  BAKER.  That  is  right. 

Mr.  COOK.  If  the  time  expires  for  the 
appeal,  or  the  appeal  is  not  perfected, 
then  the  effect  of  the  lower  court  order  is 
the  same  as  if  the  Supreme  Court  had 
acted;  is  that  not  correct? 

Another  question,  because  this  should 
get  into  the  Record.  Suppose  the  appeal 
is  not  taken  at  one  stage  but  prior  to  the 
expiration  of  time  for  that  appeal,  at  that 
stage  of  the  game,  the  order  is  vacated 
and.  let  us  say.  the  district  involved  de- 
cides to  vacate  the  action  brought  and  de- 
cides to  bring  it  on  a  different  ground  or 
a  different  basis  so  that  in  effect  they  can 
start  all  over  again? 

Mr.  BAKER.  Well,  of  course,  in  that 
case,  it  would  be  my  view  that  the  order 
was  not  final,  since  a  previous  order  had 
been  vacated  and  a  new  suit  had  been 
commenced.  In  that  case,  if  I  understand 
the  Senator  from  Kentucky  correcUy. 
that  case  would  be  subject  to  a  stay  and 
supersedeas  orders  by  this  amendment. 

Mr.  COOK.  The  only  p>oint  I  want  to 
make  is  that  something  should  be  in  the 
Record  and  something  should  be  in  this 
discussion  that  when  such  action  is 
brought,  and  prior  to  the  time  the  final 
order  occurs,  let  us  say  in  the  lower  court, 
the  action  is  vacated,  then  we  then  have 
that  entire  time  in  which  to  bring  it  over 
again.  There  comes  a  time,  with  the  cul- 
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mination  of  the  order,  that  we  cannot 
play  around  without  the  final  order  and 
vacating  the  lower  court  action,  to  decide 
to  bring  that  action  all  over  again.  Does 
the  Senator  see  the  point  I  am  after? 

Mr.  BAKER.  Yes,  I  do.  But  I  think 
the  rules  of  procedure  inherent  in  the 
jurisdiction  of  the  court  fully  detenriines 
that  issue  because  the  court  will  not  per- 
mit the  authorities — certainly  not  an 
agency  of  a  local  government — to  trifle 
with  the  court  by  beginning  and  dis- 
missing cases.  It  takes  two  to  dismiss.  So 
I  do  not  think  that  we  are  in  jeopardy 
in  that  respect. 

Now,  Mr.  President,  let  me  resum- 
marize 

Mr.  COOK.  Before  the  Senator  resum- 
marizes.  it  would  not  be  the  desire  of 
the  Senator  from  Tennessee,  the  origina- 
ator  of  the  amendment,  that  such  action 
should  occur? 

Mr.  BAKER.  No.  it  would  not. 

Mr.  COOK.  All  right.  I  thank  the  Sen- 
ator from  Tennessee  very  much. 

Mr.  ERVIN.  I  should  like  to  call  to  the 
attention  of  the  Senator  from  Kentucky 
(Mr.  Cook)  the  fact  that  in  a  great  ma- 
jority of  cases  with  school  boards  and 
courts  of  appeal,  until  the  final  order  the 
local  interlocutory  orders  would  not  be 
subject  to  appeal. 

Mr.  COOK.  I  agree  with  the  Senator. 

Mr.  PELL.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Minnesota 

'Mr.  MONDALE)  . 

The  PRESIDING  OFFICER  fMr. 
Buckley  >.  The  Senator  from  Minnesota 
is  recognized  for  5  minutes. 

Mr.  MONDALE.  Mr.  President.  I  rise 
to  oppose  the  amendment  offered  by  the 
Senator  from  Termessee. 

I  believe  the  amendment  Is  unconsti- 
tutional. In  the  case  of  Holmes  against 
Alexander  (1970).  the  Supreme  Court 
ruled  that  the  time  for  pursuing  the 
standard  of  "all  deliberate  speed"  had 
ended.  The  Court  held  that,  some  17 
years  since  Brown  against  Board  of  Edu- 
cation, the  time  had  come  for  the  imme- 
diate end  of  offlclall.v  sp>onsored  segre- 
gation is  public  schools. 

That  decision  was  designed  to  end 
what  had  been  more  than  a  decade  of 
delays,  of  appeals,  of  futile  evidence- 
taking — in  which  each  defendant  school 
district  resorted  to  full  efifort  every 
known  legal  tactic  to  avoid  eliminating 
discrimination. 

The  decision  in  Holmes  against 
Alexander  cuts  through  all  that,  ruling 
that  where  a  court  finds  discrimination, 
the  court  should  immediately  order  its 
elimination. 

That  is  what  the  Constitution  now 
clearly  requires.  This  amendment,  seeks 
to  introduce  once  again  the  possibility  of 
delays  In  all  cases  while  appeals  are 
taken.  In  effect  it  seeks  to  nullify  the 
immediacy  which  the  court  found  essen- 
tial to  protection  of  constitutional  rights. 

The  operative  effect  of  the  amend- 
ment, if  It  were  operative,  would  be  to 
require  every  school  district  that  was 
ordered  to  desegregate  to  appeal.  They 
would  be  under  pressure  to  avoid  the 
court  order,  and  they  would  do  so  simply 
by  the  device  of  appealing.  No  matter 
how  fruitless,  no  matter  how  frivolous, 
no  matter  how  hopeless  the  appeal,  they 


would  nevertheless  be  compelled  to  ap- 
peal because,  by  that  act.  they  would  be 
able  to  avoid  the  reach  of  the  14th 
amendment. 

Also,  there  are  any  number  of  school 
districts  in  this  coimtry  which  have  al- 
ready been  ordered  to  desegregate.  The 
orders  have  become  effective,  and  appeals 
have  been  taken.  Some  of  those  school 
districts  have  been  desegregated  for  some 
time  while  the  appeals  are  pending.  If 
the  pending  amendment  is  agreed  to,  as 
I  read  it,  every  one  of  those  school  dis- 
tricts overnight  could  simply  ignore  the 
Federal  court  order  and  segregate  again. 
The  amendment  would  cause  confusion 
that  would  be  almost  impossible  to  cor- 
rect. 

It  is  important  to  point  out  that  the 
courts  have  discretion  now  in  limited 
cases  to  stay  an  order  where  they  find 
it  essential  to  do  so.  We  have  seen  this 
recently  jn  the  fourth  circuit  in  the 
Richmond  case.  In  the  Richmond  case, 
for  the  first  time,  orders  were  given  to 
desegregate  schools  across  a  single  school 
district  line.  The  fourth  circuit,  I  think 
wisely,  said  that  the  nature  of  the  order 
was  so  different  from  any  that  had  been 
issued  in  the  pa.-^  t  that  it  ought  to  be  de- 
layed until  the  Supreme  Court  has  a 
chance  to  rule  on  it.  1  think  they  ruled 
wisely  on  the  matter. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  SPONG.  Mr.  President,  the  stay 
granted  by  the  fourth  circuit  only  applies 
through  the  appeal  to  the  fourth  circuit. 
The  fourth  circuit  did  not  say  that  the 
stay  would  apply  through  a  final  decision 
of  the  Supreme  Court. 

Mr.  MONDALE.  The  Senator  means 
that  a  temporary  stay  has  been  granted. 

Mr.  SPONG.  The  Senator  is  correct. 
And  I  appreciate  the  courtesy  of  the 
Senator  from  Minnesota  in  allowing  me 
to  interrupt  him.  I  merely  want  the  rec- 
ord to  reflect  the  situation  as  it  exists. 
When  we  speak  of  going  across  school 
districts.  I  think  we  should  bear  in  mind 
that  In  Virginia  every  school  district  is  a 
complete  political  subdivision.  What  the 
district  court  ordered  is  not  just  to  com- 
bine school  districts  in  the  normal  use 
of  the  word,  but  it  ordered  political  sub- 
divisions to  be  merged. 

Mr.  MONDALE.  The  Senator  is  cor- 
rect. And  I  think  this  is  the  first  time 
that  such  an  order  has  been  issued. 

Mr.  SPONG.  Mr.  President,  I  might  say 
that  the  hearings  the  Senator  from  Min- 
nesota has  conducted  so  ably  over  the  last 
year  and  a  half  already  reflect  that  fact. 
People  on  each  side  of  the  question  have 
said  there  is  no  precedent  up  to  now  for 
such  an  order. 

Mr.  MONDALE.  Mr.  President,  for  that 
extraordinary'  reason,  I  think  the  circuit 
court  acted  as  they  did.  However,  other 
than  in  such  exceptional  cases,  as  I  con- 
strue the  Holmes  case,  the  14th  amend- 
ment requires  immediacy. 

This  amendment  attempts  to  repeal 
the  Holmes  case  and  encourage  appeals 
in  every  case  where  appeals  can  still  be 
taken. 

What  many  Senators  have  argued  for 
here  is  a  standard  that  is  the  same 
throughout  the  country  in  the  North  as 


well  as  the  South.  This  amendment  is 
blatantly  sectional.  It  says  that  in  the 
South,  where  most  of  the  court  orders 
have  already  been  issued,  there  will  be 
no  delay.  They  must  go  ahead  and  con- 
tinue to  desegregate.  But  many  school 
systems  in  the  rest  of  the  country  could 
appeal,  and  no  desegregation  would  take 
place  there.  For  constitutional  reasons, 
and  for  reasons  of  uniformity  I  hope 
that  this  amendment  will  be  rejected. 

Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  6  minutes  re- 
maining. 

Mr.  BAKER.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  2  minutes. 

Mr.  ERVTN.  Mr.  President,  it  has  been 
some  time  since  I  read  the  Alexander 
case.  My  recollection  of  the  Alexander 
case  Is  that  the  district  court  refused  to 
order  desegregation.  The  case  was  ap- 
pealed to  the  Supreme  Court  of  the 
United  States  by  those  seeking  complete 
desegregation.  The  U.S.  Supreme  Court 
said  that  the  district  court  could  not  any 
longer  put  off  ordering  desegregation — 
that  the  time  for  acting  with  deliberate 
speed  had  expired. 

I  think  the  Senator's  amendment  is 
very  wise  because  if  a  school  is  ordered 
to  be  desegregated  and  the  case  is  ap- 
pealed, the  school  authorities  ought  not 
to  be  compelled  to  go  ahead  and  deseg- 
regate. If  there  is  no  stay  of  judgment, 
and  the  school  authorities  win  an  appeal, 
it  would  be  like  trying  to  unscramble 
scrambled  eggs.  It  is  very  difficult. 

Every  court  in  the  United  States  has 
the  power  to  stay  judgment.  A  judge 
ought  not  to  insist  that  his  order  be  car- 
ried out  until  all  appeal  remedies  have 
been  pursued. 

We  need  not  worry  about  frivolous  ap- 
peals. If  it  is  a  circuit  court  appeal,  the 
circuit  court  will  not  entertain  it.  And 
if  the  appeal  is  frivolous,  the  Supreme 
Coiui,  will  not  grant  certiorari.  So.  there 
is  no  danger  of  much  delay  in  carrying 
out  the  decree  if  the  appeal  is  frivolous. 

I  think  the  Senator's  amendment  is  a 
very  good  one  and  I  urge  the  Senate  to 
agree  to  it. 

Mr.  BAKER.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
1  minute. 

Mr.  BAKER.  Mr.  President,  the  only 
rejoinder  I  make  to  the  distinguished 
Senator  from  Mirmesota  is  that  this 
amendment  in  no  way  is  calculated  to 
stop  the  immediate  process  of  desegrega- 
tion. This  amendment  is  to  stay  the  or- 
ders on  busing  in  connection  with  de- 
segregation. 

I  tried  in  the  colloquy  on  other  amend- 
ments considered  by  the  Senate  to  point 
out  that  antibusing  is  not  anticivil 
rights.  The  reason  for  this  attempt  to 
make  a  legislative  stay  or  a  supersedeas 
stay  is  not  to  readjust  or  anjlhing  like 
that.  Busing  is  such  an  extraordinary 
remedy  in  the  matter  of  public  schools 
that  the  courts  should  not  implement 
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their  judgments  imtil  each  case  has  been 
fully  determined  by  the  Supreme  Court. 

This  amendment  would  not  retard  de- 
segregation. It  would  retard  the  course 
of  busing. 

Mr.  MONDALE.  Mr.  President,  I  think 
it  must  be  pointed  out  that  the  Supreme 
Court  made  it  absolutely  clear  in  the 
Swaim  case,  that  desegregation  carmot 
be  limited  to  walk-in  schools. 

I  think  that  the  pending  amendment 
would  try  imconstitutionally,  futilely  in 
my  opinion,  to  deny  the  Supreme  Court 
and  other  Federal  courts  a  remedy  that 
is  clearly  within  their  power.  And  that 
remedy  cannot  constitutionally  be  taken 
away. 

This  amendment  would  cause  great 
confusion,  interminable  delay  and  in- 
evitable appeals.  And  it  has  a  regional 
bias. 

Mr.  President,  I  yield  5  minutes  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for 
5  minutes. 

Mr.  JAVITS.  Mr.  President,  I  will  not 
go  over  the  ground  so  excellently  trod  by 
my  friend,  the  Senator  from  Minnesota. 
I,  too,  have  grave  doubts  as  to  the  con- 
stitutionality of  this  provision,  as  I  had 
grave  doubts  as  to  the  constitutionality 
of  that  part  of  the  Scott-Mansfield 
amendment  on  which  this  is  based. 

Other  than  the  question  of  inequity  in 
appeals  which  the  Senator  from  Min- 
nesota has  so  very  eloquently  pictured, 
I  am  very  troubled  as  to  what  this  could 
do  with  respect  to  existing  orders. 

It  is  said  by  the  Senator  from  Ten- 
nessee— and  I  know  that  he  means  every 
word  of  it  in  the  best  of  faith — that  this 
applies  to  the  cases  in  which  the  orders 
are  not  final.  However,  he  does  not  deny 
that  it  relates  to  future  cases  which  may 
arise  between  now  and  the  expiration 
date.  June  30,  1973.  Therefore.  I  see 
the  distinct  probability  that  those  dis- 
tricts which  are  very  imwilling  partici- 
pants in  this  process  will  go  into  court 
and  seek  reform  of  the  equity  orders  ap- 
plying to  the  entire  desegregation  mat- 
ter. They  will  seek  an  affirmance  of  that 
order.  If  the  court  actually  affirms  it, 
there  will  be  an  automatic  stay  of  16 
months,  which  could  imdo  everything 
you  are  doing  now. 

The  district  does  not  have  to  pay 
attention  to  the  order.  That  is  what  the 
Senator  from  Tennessee  is  handing  them 
on  a  silver  platter.  I  do  not  believe  we 
can  build  that  kind  of  structure,  which 
could  invalidate  everything  we  are  doing, 
from  the  fact  that  in  one  case — to  wit, 
Richmond,  in  a  particular  set  of  cir- 
cumstances, where  they  are  dealing  with 
new  law,  because  now  the  court  is  re- 
quiring busing  interdistrict — we  are 
going  to  make  that  the  basis  for  a  dis- 
mantlement operation  which  this 
amendment  would  put  into  effect. 

I  repeat  again  that  I  know  the  Sen- 
ator from  Tennessee  means  everything 
he  says  in  the  utmost  good  faith  as  to  the 
finality  of  proceedings,  and  that  it  would 
not  be  terminated  by  .final  order;  but  I 
see  nothing  here  to  prevent  any  dis- 
trict from  going  to  court  and,  if  they 
can,  get  affirmative  modification  involv- 


ing transportation.  That  is  it.  They  are 
out  of  the  whole  thing  for  16  months.  I 
do  not  believe  this  could  be  our  inten- 
tion. Therefore,  I  hope  very  much  the 
Senate  rejects  the  amendment. 

Mr.  BAKER.  Mr.  President,  I  yield 
myself  1  minute. 

As  I  understand  the  argument  of  the 
Senator  from  Minnesota  and  the  Sena- 
tor from  New  YorK,  the  point  is  made 
that  a  stay  and  supersedeas  busing  or- 
ders would  be  imconstitutional,  uncon- 
scionable and  iiiappropriate  to  the  proc- 
esses of  desegregation. 

I  do  not  mean  to  be  critical  but  I 
only  respectfully  point  out  the  language 
to  which  they  refer  states: 
"the  effectiveness  of  such  order  shall  be 
postponed  until  all  appeals  in  connnectlon 
with  such  order  have  been  exhausted  or. 
In  the  event  no  appeals  are  taken,  until  the 
time  for  such  appeals  has  expired.  This  sec- 
tion shall  take  effect  upon  the  date  of  Its 
enactment,  and  shall  expire  at  midnight  on 
June  30,  1973. 

That  language  is  exactly  and  precisely 
the  same  language  that  was  offered  in  the 
Mansfield-Scott  amendment,  and  which 
was  supported  by  the  Senator  from  Min- 
nesota and  the  Senator  from  New  York, 
and  which  was  adopted  by  the  Senate. 
If  it  was  so  then,  it  is  so  now. 

I  suggest  this  is  simple,  bare  equity,  and 
they  are  identical  in  their  concept. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PELL.  Mr.  President,  how  much 
time  remains?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  7  minutes 
remaining. 

Mr.  PELL.  How  much  time  is  remain- 
ing to  the  Senator  from  Tennessee? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  PELL.  Mr.  President,  I  yield  to  the 
Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  MONDALE.  Mr.  President.  I  think 
the  reasoning  of  the  Scott-Mansfield 
amendment — and  I  have  great  doubt  that 
that  stay  provL'^ion  Is  constitutional — \s 
that  the  Richmond  case  went  beyond 
the  boundaries  of  the  single  school  dis- 
trict to  order  desegregation  across  sev- 
eral district  lines.  It  was  new  and 
unique.  Never  before  has  a  court  issued 
such  an  order. 

Therefore,  out  of  fairness  to  the  en- 
tire new  law  involved,  the  Scott-Mans- 
field sponsor  felt  there  should  be  a  stay 
giving  the  court  a  chance  to  rule  in  this 
case.  But  that  is  different  than  the  pro- 
posal of  the  Senator  from  Tennessee.  He 
says  that  every  case,  no  matter  how 
routine,  or  how  much  it  looks  like  every 
other  case  decided  over  the  past  18  years, 
should  be  appealed,  and  while  they  are, 
the  order  should  be  stayed. 

It  seems  to  me  his  amendment  goes 
beyond  anything  the  Scott-Mansfleld 
amendment  had  in  mind  it  and  would 
create  a  great  deal  of  confusion. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  SPONG.  This  is  only  to  clarify  the 
record  with  regard  to  the  Richmond  case. 


Aside  from  the  uniqueness,  the  lack  of 
precedence,  which  the  Senator  from 
Minnesota  has  already  mentioned,  there 
is  this  very  practical  matter  involved.  If 
the  order  itself  were  implemented  and 
then  the  decision  reversed  at  any  stage 
on  appeal,  the  various  school  districts 
would  be  faced  with  undoing,  with  un- 
scrambling a  situation  already  put  into 
force,  and  there  would  be  administra- 
tive havoc. 

Mr.  MONDALE.  The  Senator  is  cor- 
rect. In  fact,  the  circuit  court  has  issued 
a  temporary  stay  for  the  reason  the  Sen- 
ator from  Virginia  suggested. 

Mr.  BAKER.  Mr.  President,  I  yield  my- 
self 1  minut*. 

If  I  understood  correctly,  the  Senator 
from  Minnesota  said  it  is  the  Intention  of 
the  Senator  from  Tennessee  that  every 
case,  no  matter  how  routine,  or  how 
much  it  looked  like  any  other  case,  should 
be  reviewable  and  stayed.  The  answer  is, 
of  course.  It  is  entirely  inconceivable  to 
me  that  anyone  in  this  Chamber  would 
ever  concede  that  any  case  in  the  Federal 
judiciary  should  not  be  appealable. 

I  do  not  propose  for  one  instance  by 
this  amendment  to  grant  any  new  right 
of  appeal,  but  if  there  was  an  implica- 
tion in  the  statement  of  the  Senator 
from  Minnesota  that  there  should  not 
be  a  right  to  appeal,  that  is  more  start- 
ling and  revolutionary  than  anything 
that  we  have  discussed  in  the  last  several 
days. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  I  yield  to  the  Senator  from 
Mirmesota. 

Mr.  MONDALE.  By  no  means  do  I 
suggest  that.  I  say  the  Senator  from 
Tennessee  is  creating  a  constitutional 
crisis  because  under  his  amendment 
eveiy  single  court  order  that  ordered  de- 
segregation would  be  appealable,  no 
matter  how  futile  the  appeal,  and  auto- 
matically the  district  court  order  would 
be  stayed.  To  me.  that  is  unconstitu- 
tional and  unwise. 

Mr.  PELL.  Mr.  President.  I  have  lis- 
tened to  the  debate  and  have  studied 
the  amendment  which  proposes  a  stay 
on  busing  orders  until  June  30.  1973.  I 
believe  that  if  the  amendment  were 
agreed  to  it  would  encourage  a  certain 
number  of  frivolous  appeals.  For  that 
reason  I  intend  to  vote  against  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

Mr.  GAMBRELL.  Mr.  President.  I 
would  like  at  this  time  to  offer  a  substi- 
tute to  the  amendment  of  the  Senator 
from  Tennessee  'Mr.  Baker  i.  The 
amendment  is  prooosed  on  behalf  of  my- 
self and  Senators  Chiles  and  Spong.  I 
send  the  amendment  to  the  desk. 

Mr.  JAVITS.  Mr.  President,  a  point  of 
order.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  from  the  distinguished  Senator 
whether  he  is  calling  up  an  amendment 
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which  is  provided  for  under  the  unani- 
mous-consent agreement,  and  if  so.  what 
part  of  the  unanimous-consent  a^ee- 
ment? 

Mr.  GAMBRELL.  Mr.  President,  I  am 
exercising  the  option  I  have  to  offer  an 
amendment  under  the  unanimous-con- 
sent agreement. 

Mr.  JAVITS.  With  a  40-minute  time 
Umitaticn? 

Mr.  GAMBRELL.  Yes.  as  I  understand 
the  agreement. 

Tlie  PRESIDING  OFFICER.  The 
agreement  states  that  on  the  Chiles, 
Baker.  GambreU  amendments  tiiere  shall 
be  40  mmutes  each. 

Mr.  GAMBRELL  That  is  my  under- 
standing. They  are  three  separate 
amendments.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Georgia  wish  to  use  a  part 
of  his  40  minutes,  or  is  he  offering  a  sepa- 
rate substitute  for  which  he  is  entitled 
to  30  minutes? 

Mr.  GAMBRELL.  Mr.  President,  this 
is  the  amendment  I  had  in  mind  to  offer 
when  I  reserved  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  have  40  minutes  on  the  amend- 
ment, 20  minutes  to  a  side. 

Mr.  JAVITS.  I  thank  the  Senator.  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Georgia 
will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  GAMBRELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  may  be  dispensed  with 
and  that  the  amendment  may  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

Sec.  718ia».  Notwithstanding  any  other 
law  or  provision  of  iaw,  in  the  case  of  any 
order  on  the  part  of  any  United  States  dis- 
trict court,  to  the  e.xtent  that  It  has  the  ef- 
fect of  requiring  in  any  school  or  school  sys- 
tem the  transportation  of  students  or  teach- 
ers In  order  to  overcome  racial  Imbalance, 
or  in  order  to  carry  out  a  plan  of  racial  de- 
segregation, with  respect  to  which  Federal 
funds  may  not  be  used  as  provided  In  sub- 
section (a)  of  the  Scott-Mansfleld,  the  ef- 
fectiveness of  such  order  shall  be  postponed 
until  plans  providing  for  the  racial  deseg- 
regation of  schools  without  regard  to  the 
origin  or  cause  of  existing  segregation,  shall 
have  been  adopted  uniformly  throughout 
the  United  States  by  the  appropriate  local 
educational  agencies  thereof.  Plans  shall  not 
be  deemed  to  have  been  uniformly  adopted 
throughout  the  United  States  until — 

( 1 )  such  plans  have  been  adopted  In  school 
systems  containing  not  less  than  75  per 
centum  of  the  school  population  In  public 
school  systems  which  have  total  minority 
student  population  greater  than  15  per 
centum,  or 

(2)  such  plans  are  in  effect  In  not  less 
than  seventy-five  of  the  one  hundred  moet 
populous  school  systems  In  the  United 
States  which  have  total  minority  student 
population  greater  than  15  per  centum  and 
such  plans  are  in  effect  in  75  per  centum  of 
the  States  of  the  United  States  having  a  mi- 
nority public  school  student  population 
greater  than  15  per  centum. 

Lllcewise  no  plan  shall  be  deemed  to  have 
been  adopted  for  the  purpose  of  this  section 
unless  such  plani.  approved  by  the  appro- 


priate local  educational  agency  after  public 
hearing,  has  ben  submitted  by  the  chief  legal 
officer  or  other  appropriate  official  of  such 
agency  to  the  Attorney  General  of  the  United 
States  and  the  Attorney  General  has  not 
interposed  an  objection  within  sixty  days 
after  such  submission,  provided  that  any 
plan  objected  to  by  the  Attorney  General 
shall  be  deemed  to  have  been  adopted  for 
the  purpose  of  this  section  if  the  Federal 
District  Court  having  jurisdiction  of  such 
agency  shall  have  approved  such  plan  for 
desegregation  as  being  in  accordance  with 
the  Constitution  of  the  United  States  and 
as  providing  for  the  racial  desegregation  of 
such  schools  without  regard  to  the  origin  or 
cause  of  existing  segregation.  The  Attorney 
General  shall  interpose  an  objection  under 
this  section  to  any  such  plan  if  he  shall  find 
that  the  means  of  desegregation  adopted 
therein  are  not  substantially  consistent  with 
these  provided  for  in  the  court  approved 
school  desegregation  plans  throughout  the 
United  States. 

Mr.  GAMBRELL.  Mr.  President,  I  plan 
to  state  tTie  amendment  in  detail  and  I 
shall  be  happy  to  distribute  copies  of 
the  amendment  to  those  interested. 

Mr.  President,  the  substance  of  the 
amendment,  in  effect,  is  a  modification 
of  the  Scott-Mansfield  amendment,  so  as 
to  deal  with  the  real  question  it  raised  on 
the  busing  controversy.  My  amendment 
would  temporarily  suspend  court-ordered 
busing  in  the  same  situation  where  Fed- 
eral funds  carmot  be  used  for  busing 
under  Scott -Mans  field. 

Mr.  President,  under  my  amend- 
ment, coiut-ordered  busing  is  not  pro- 
hibited, as  in  the  case  of  the  Gnfnn 
amendment. 

Under  my  amendment,  as  in  the  case 
of  Scott-Mansfield,  court  orders  are  only 
suspended  so  that  the  constitutional 
problem  under  Griffin  is  avoided. 

Under  my  amendment,  only  busing 
which  cannot  be  funded  under  the  Scott- 
Mansfield  amendment  is  suspended. 

Under  my  amendment,  the  suspension 
is  only  temporary,  until  school  desegre- 
gation is  made  uniform  throughout  the 
country. 

Under  my  amendment,  voluntary  bus- 
ing plans  would  be  permitted  as  in  the 
case  of  Scott-Mansfield. 

Under  my  amendment,  as  proposed  by 
Senators  Mondale.  Stennis.  and  Ribi- 
coFF.  the  distinctions  between  de  jure 
and  de  facto  segregation  are  abolished. 

The  primary  reason  for  the  adoption 
of  this  amendment  is  its  fairness.  Mas- 
sive busing  should  not  be  required  in 
some  areas  of  the  country  when  others 
have  not  even  begun  the  desegregation 
process. 

The  amendment  suspends  court  or- 
dered busing  until  desegregation  plans, 
with  or  without  busing,  have  been  made 
applicable  to  75  percent  of  the  students, 
or  to  75  percent  of  the  public  school  sys- 
tems, among  those  systems  having  sub- 
stantial minority  public  school  popula- 
tion. 

Such  plans  must  either  have  the  ap- 
proval of  a  Federal  district  court  or  the 
Attorney  General  of  the  United  States, 
and  must  be  substantially  consistent 
among  themselves. 

In  other  words,  Mr.  President,  court- 
ordered  busing  plans  are  suspended  until 
desegregation  by  race  becomes  a  uniform 
practice  at  least  through  75  percent  of 


the  school  system  and  public  school  pop- 
ulation. 

A  suspension  of  forced  school  busing 
will  permit  an  orderly  judicial  or  legis- 
lative settlement  of  the  whole  biising 
question,  free  of  public  furor.  Whatever 
the  ultimate  solution  of  the  busing  and 
school  desegregation  question  is,  equal 
protection  of  the  law  requires  that  it  be 
applied  in  a  way  which  is  uniform 
throughout  the  coimtry. 

As  the  distinguished  senior  Senator 
from  Georgia  indicated  a  while  ago  in 
his  remarks,  it  is  completely  unfair  and 
imworkable  to  school  systems  to  attempt 
to  implement  desegregation  plans  which 
have  some  requirements  in  one  section 
of  the  country  and  other  requirements  in 
other  sections  of  the  coimtry.  It  is  no 
wonder  there  are  people  marching  on  the 
streets  in  Richmond,  Va.:  Flint,  Mich.; 
Denver,  Colo.;  and  San  Francisco,  be- 
cause they  have  enough  sense  to  read 
what  is  going  on  elsewhere  and  they  say, 
"How  come  they  are  applying  this  to 
me  when  they  are  not  applying  this 
over  there?" 

On  January  25  of  this  year  the  Senate 
Democratic  Caucus  unanimously  adopted 
a  resolution  which  I  would  like  to  read 
at  this  time: 

Whereas,  civil  rights  laws  are  Intended  to 
secure  equal  protection  of  the  laws  for  all 
citizens. 

Now  therefore  be  It  resolved,  by  the  Senate 
Democratic  Conference, 

That  this  body,  through  its  leadership, 
shall  make  every  effort  to  require  that  all 
laws  securing  equal  protection  of  the  laws 
are  themselves  applied  equally  and  uniformly 
in  every  section  of  the  country. 

I  am  going  to  assume  that  that  resolu- 
tion, when  it  was  unanimously  adopted, 
was  adopted  in  good  faith  by  the  mem- 
bers that  conference  and  that  they 
would  not  want  any  civil  rights  laws  ap- 
plied to  one  part  of  the  country  which 
were  not  being  applied  in  another  part 
of  the  country.  That  is  all  we  are  ask- 
ing by  this  amendment — that  we  have  a 
luiiform  system  of  school  desegregation 
throughout  the  coimtry  before  extreme 
and  radical  remedies  are  applied. 

I  reserve  the  remainder  of  my  time. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GAMBRELL.  On  the  Senator's 
time. 

Mr.  PELL.  Mr.  Pi-esident,  I  yield  5 
minutes  to  the  Senator  from  Miruiesota. 

Mr.  MONDALE.  As  I  understand  the 
pending  amendment  in  the  form  of  a 
substitute  to  the  amendment  of  the  dis- 
tinguished Senator  from  Tennessee,  it 
does  several  things.  First  of  all,  as  I  un- 
derstand it,  the  amendment  seeks  to 
eliminate  any  distinction  between  segre- 
gation which  arises  from  official  discrim- 
ination and  segregation  which  does  not 
arise  from  ofiBcial  discrimination.  Am  I 
correct  in  that? 

Mr.  GAMBRELL.  It  would  require  that 
such  segregation  be  eliminated  before 
any  busing  orders  could  be  put  into  ef- 
fect, yes,  in  accordance  with  the  Mondale 
amendment. 

Mr.  MONDALE.  The  Mondale  amend- 
ment does  not  say  that. 

The  Supreme  Court  has  been  dealing 
with  situations  where  it  is  found  that 
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school  districts  and  other  public  bodies 
have  worked  together  to  discriminate 
against  schoolchildren,  and  where  a 
lower  court  order  has  been  issued  to  elim- 
inate such  discrimination.  Would  the 
Senator  say  that,  in  addition,  we  must 
also  eliminate  segregation  which  does 
not  arise  because  of  ofHcial  discrimina- 
tion? Is  that  correct?  The  Senator  deals 
with  both  as  though  they  were  the  same. 

Mr.  GAMBRELL.  That  is  correct,  yes, 
in  accordance  with  the  Stennis-Ribicoff 
amendment. 

Mr.  MONDALE.  In  other  words,  the 
first  thing  we  do  is  lump  segregation  that 
is  de  jure  and  de  facto  together,  and 
treat  them  the  same. 

Mr.  GAMBRELL.  In  accordance  with 
what  the  Senate  has  agreed  to  on  three 
previous  occasions. 

Mr.  MONDALE.  Is  there  anytliing  to 
be  found  in  the  amendment  offered  by 
the  Senator  from  Georgia  which  gives 
the  Government  the  power  to  eliminate 
segregation  which  does  not  arise  from  of- 
ficial discrimination,  and  if  so,  could 
the  Senator  point  it  out? 

Mr.  GAMBRELL.  No;  this  amendment 
does  not  require  anybody  to  do  anything. 
It  leaves  it  to  the  Attorney  General,  the 
Department  of  Health,  Education,  and 
Welfare,  and  to  private  individuals  to 
prosecute  their  constitutional  rights  to 
the  fullest  extent  in  every  respect  ex- 
cept forced  schoolbusing. 

Mr.  MONDALE.  Does  the  amendment 
which  the  Senator  presents  for  the  first 
time  prohibit  segregation  based  on  so- 
called  de  facto  segregation?  Is  that  il- 
legal now  under  his  amendment? 

Mr.  GAMBRELL.  The  amendment  does 
not  prohibit  anything.  It  suspends,  in 
the  way  the  Scott-Mansfield  suspends, 
the  effectiveness  of  busing  orders  and 
requirements  until  a  certain  level  of  com- 
pliance is  achieved  uniformly  through- 
out the  country,  and  how  it  is  achieved  is 
up  to  the  existing  law  and  authority 
that  exists  on  the  subject. 

Mr.  MONDALE.  Does  the  Senator 
from  Georgia  know  of  any  legal  author- 
ity that  exists  today  that  one  can  refer 
to,  to  eliminate  de  facto  segregation? 

Mr.  GAMBRELL.  It  is  my  understand- 
ing that  the  Senate  on  three  separate 
occasions  had  expressed  that  to  be  the 
policy  of  the  United  States.  I  do  not  know 
whether  the  Senator  from  Minnesota 
voted  for  it,  but  we  have  had  that  policy 
expressed  by  the  U.S.  Senate. 

Mr.  MONDALE.  But  that  policy  did  not 
empower  any  Federal  agency  to  bring 
action  to  eliminate  de  facto  segregation. 

Mr.  GAMBRELL.  I  do  not  purport  to 
be  an  authority  on  school  desegregation, 
but  it  is  my  understanding  that  some 
of  the  Federal  courts  are  in  the  process 
of  undertaking  to  eliminate  that  distinc- 
tion and  saying  that  segregation  based 
on  de  facto  conditions  ought  to  be  elimi- 
nated, as  well  as  the  de  jure  segregation. 
I  am  not  going  to  say  it  Is  not  required 
by  law;  I  am  Just  saying  it  is  not  the 
purpose  of  this  amendment. 

Mr.  MONDALE.  Does  the  Senator 
know  of  any  Supreme  Court  cases  which 
have  eliminated  segregation  on  a  de  facto 
basis? 

Mr.  GAMBRELL.  I  will  say  this  to 
the  Senator  from  Minnesota:  The  Su- 


preme Court  of  the  United  States  has  de- 
cided a  lot  of  things  since  1954  that  I 
did  not  anticipate,  so  I  am  not  going  to 
assume  tliey  are  not  going  to  decide  that. 
All  I  am  saying  is  we  should  have  uni- 
form desegregation  practices  across  the 
country  in  accordance  with  the  amend- 
ment adopted  by  this  body,  the  Stennis- 
Ribicoff  amendment. 

Mr.  MONDALE.  To  return  to  my  ques- 
tion, does  the  Senator  know  of  a  single 
case  in  which  the  Supreme  Court  of  the 
United  States  has  ordered  desegrega- 
tion in  a  de  facto  segregation  situation? 
Mr.  GAMBRELL.  No,  I  do  not  know 
of  any  such  case. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  me  ad- 
ditional time? 

Mr.  PELL.  I  yield  the  Senator  5  ad- 
ditional minutes. 

Mr.  MONDALE.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
Georgia  is  an  extraordinary  one  indeed. 
The  law  now,  in  my  opinion,  clearly 
grants  a  remedy  to  eliminate  segi-egation 
where  it  arises  from  official  discrimina- 
tion. But  there  has  never  been  a  decision 
by  the  Supreme  Court  that  there  is  a 
similar  prohibition  against  people  living 
or  going  to  school  separately  but  not 
doing  so  because  of  official  discrimina- 
tion. 

Nevertheless,  the  amendment  offered 
by  the  Senator  from  Georgia  says,  in 
effect,  that  there  can  be  no  desegregation 
ordered  even  where  there  are  the  most 
outrageous  examples  of  official  segrega- 
tion, until  we  have  also  eliminated  de 
facto  segregation  in  every  major  city. 

Mr.  GAMBRELL.  Mr.  President,  I 
would  like  to  correct  one  statement  the 
Senator  has  made.  The  amendment  does 
not  prohibit  any  segi-egation ;  what  it 
prohibits  is  forced  busing.  Forced  busing 
is  not  the  only  means  of  desegregation, 
and  I  believe  the  Senator  is  aware  of 
that.  There  is  widespread  desegregation 
in  the  city  of  Atlanta  today;  it  has  one 
of  the  most  extensive  desegregation  pro- 
grams in  the  United  States,  but  there  is 
no  forced  busing. 

Mr.  MONDALE.  Mr.  President,  w  ill  the 
Senator  yield? 

Mr.  GAMBRELL.  I  am  on  the  Sen- 
ator's time. 

Mr.  MONDALE.  The  Senator  is  fa- 
miliar with  the  recent  Swann  case.  Did 
not  the  U.S.  Supreme  Court  there  say 
that  under  the  Constitution,  desegrega- 
tion orders  cannot  be  limited  to  the 
walk-in  schools,  and  on  some  occasions 
must  require  busing? 

Mr.  GAMBRELL.  That  is  what  this  is 
all  about,  yes. 

Mr.  MONDALE.  And  the  Senator's 
amendment  would,  in  effect,  amend  that 
Supreme  Court  decision  and  the  Con- 
stitution of  the  United  States.  It  would 
take  a  situation  for  which  no  remedy  now 
exists,  and  say,  "Until  you  can  solve  that 
problem,  the  14th  amendment  will  be 
suspended. "  I  strongly  oppose  this 
amendment  as  an  unconstitutional  at- 
tempt to  end  efforts  to  overcome  offi- 
cially sponsored  segregation. 

The  PRESIDING  OFFICER  (Mr.  Jor- 
dan of  Idaho).  Who  yields  time? 

Mr.  PELL.  I  yield  the  Senator  from 
New  York  such  time  as  he  may  require. 


Mr.  JAVITS.  Mr.  President.  I  think 
the  Senator  from  Minnesota  has  ade- 
quately made  the  case.  I  rise  only  be- 
cause of  the  Stennis-Ribicoff  amend- 
ment. Reading  from  the  bill,  that 
amendment  reads  as  follows: 

It  is  the  policy  of  the  United  States  tliat 
guidelines  and  criteria  established  pursuant 
to  title  VI  of  the  Civil  Rights  Act  of  1964, 
section  182  of  the  Elementary  and  Secondary 
Education  Amendments  of  1966.  and  this 
title,  shall  be  applied  uniformly  in  all  regions 
of  the  United  Stales  in  dealing  with  condi- 
tions of  segregation  by  race  whether  de  Jure 
or  de  facto  in  the  schools  of  the  local  educa- 
tional agencies  of  any  State  without  regard 
to  the  origin  or  cause  of  such  segregation. 

The  big  difference  between  the  amend- 
ment and  this  provision  is  that  this  pro- 
vision applies  to  all  given  situations,  no 
matter  what  people  may  call  them,  but 
those  situations  have  to  be  in  violation 
of  law.  What  the  amendment  does  is 
create  a  new  law  defining  many  situa- 
tions as  being  not  in  violation  of  law 
which  are  in  fact  in  violation  of  law,  to 
wit,  unconstitutional  segregation,  which 
is  in  violation  of  law,  but  is  declared 
by  the  amendment  not  to  be  because  75 
percent  of  the  schools  and  students  have 
not  been  cleared  because  of  racial  imbal- 
ance or  segregation. 

Mr.  President,  that  is  as  different  as 
day  from  night.  Tiue,  the  Stennis 
amendment  used  the  words  "de  facto," 
but  that  is  as  far  as  it  went  in  any  simi- 
larity with  this  amendment,  because  it 
said  if  the  law  is  applicable,  no  matter 
what  people  call  it,  it  is  applicable,  and 
should  be  applied  uniformly;  but  if  it  is 
not  applicable,  it  is.not  applicable. 

Remember,  this  was  a  few  years  ago. 
The  theory  was  that  de  facto  segregation 
was  not  being  corrected  because  it  was 
in  the  North,  whereas  de  jure  segregation 
was  being  corrected  because  it  was  in 
the  South.  We  have  since  learned,  with 
great  surprise  to  many  though  not  to  me, 
that  there  is  much  of  the  segregation 
which  was  called  de  facto  up  until  a  little 
while  ago  which  is  de  jure,  and,  there- 
fore, becomes  unconstitutional  and  is 
properly  subject  to  control  by  the  law. 

So,  Mr.  President,  I  think  the  amend- 
ment is  fatally  defective  in  trying  to 
maintain  that  something  which  is  not 
unconstitutional  segregation  would  be 
unconstitutional  segregation  in  a  situa- 
tion which  has  nothing  to  do  with  in- 
dividual rights,  but  deals  only  with  col- 
lective responsiibUty. 

As  such,  Mr.  President.  I  cannot  see 
how  It  is  properly  within  our  purview  to 
use  that  for  the  purpose  of  completely 
impeding  the  effort  to  correct  a  constitu- 
tional deficiency.  So  I  hope  the  amend- 
ment will  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GAMBRELL.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  think  if 
we  can  distinguish  between  this  amend- 
ment and  the  Griffin  amendment  that 
we  have  voted  on  several  times,  it  might 
help  the  discussion.  The  Griffin  amend- 
ment said  that  there  would  be  no  busing 
for  the  purpose  of  trying  to  achieve  a 
racial  balance.  The  Gambrell  amend- 
ment does  not  say  there  will  not  be 
any  busing.  There  can  be  busing,  but 
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the  orders  requiring  busing  will  not  be 
put  into  fjial  effect  until  they  are  applied 
uniformly  either  to  75  percent  of  the 
schoolchildren  or  to  75  percent  of  the 
districts  where  there  is  an  unequal  bal- 
ance of  the  races. 

This  amendment  is  just  trying  to  pro- 
vide for  a  uniform  application.  I  have 
been  looking  for  everything  that,  when  it 
comes  down  to  facts,  in  the  way  of  an 
amendment  or  a  bUl  or  otherwise,  is  going 
to  be  applied  the  same  way  to  my  State 
of  Florida  that  it  will  be  applied  to  every 
other  State. 

I  think  tills  amendment  would  be. 
Under  this  amendment,  as  contrasted  to 
the  amendment  of  the  Senator  from 
Tennessee,  we  are  not  staying  orders  until 
all  appeals  have  run.  Nothing  is  said 
about  the  running  of  all  appeals.  We 
are  simply  going  to  require  that  all  peo- 
ple be  treated  the  same  in  this  country, 
and  that  there  be  a  uniform  application 
of  the  law.  I  think  that  is  a  constitutional 
right,  that  we  have  a  right  to  have  uni- 
form application  of  the  law,  and  what- 
ever distinction  we  made  in  1954,  based 
on  de  facto  and  de  jure  classifications  of 
the  schools,  the  reasons  and  causes  for 
that  have  long  since  passed,  and  we  only 
have  to  look  to  the  South  now  to  see 
that  our  de  jure  schools  of  1954  are  much 
more  desegregated  than  the  de  facto 
schools  in  other  parts  of  the  country. 

This  amendment  would  correct  that 
distinction.  I  can  see  where  some  people 
would  be  concerned  because  it  does  not 
slow  dow-n  busing  that  will  take  place  in 
the  future  in  the  North  or  somewhere 
else.  It  simply  says  we  will  have  a  uni- 
form application,  that  however  we  treat 
children  and  education  processes,  they 
will  be  treated  the  same  way  in  Florida, 
in  New  York,  in  California,  and  in  every 
State  of  the  land.  The  Attorney  General 
is  set  forth  as  the  agency  whereby  these 
plans  can  be  cleared,  and  I  think  there 
would  be  a  great  Impetus,  if  this  passes, 
to  see  that  we  have  a  uniform  applica- 
tion of  the  law.  I  think  it  affects  the 
Mansfleld-Scott  amendment,  because  it 
does  provide  for  uniform  application  of 
the  law.  and  that  it  will  not  be  applied 
one  way  to  one  area  and  another  way 
to  another. 

If  busing  is  good,  let  us  apply  It  across 
the  country.  If  there  are  to  be  limita- 
tions on  busing,  let  us  apply  those  across 
the  country.  Let  us  not  stay  orders  until 
final  appeals  in  some  States,  where  the 
time  for  appeal  has  nm  in  my  State,  for 
example,  and  orders  cannot  be  stayed. 
Let  us  not  have  a  distinction  based  on  a 
reason  that  existed,  perhaps,  in  1954,  but 
no  longer  exists. 

I  think  the  Gambrell  amendment 
would  cure  that,  and  would  provide  for 
uniformity  in  the  way  we  treat  this 
problem. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  OAMBRFTTJ..  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  10  minutes,  and 
the  Senator  from  Rhode  Island  has  9 
minutes. 


Mr.  PELL.  I  yield  myself  2  minutes. 

Mr.  President,  this  amendment,  as  I 
understand  it,  would  suspend  the  oper- 
ation of  court  orders  involving  busing 
to  eliminate  segregation  until  uniform 
rules  were  developed  throughout  the 
Nation;  until  all  districts  involving  75 
percent  of  the  pupils  in  public  schools  or 
75  of  the  largest  school  districts  are  un- 
der plans  or  orders  consistent  with  those 
uniform  riiles.  In  effect,  this  amendment, 
as  I  see  it,  would  suspend  the  Constitu- 
tion, where  busing  is  involved,  until 
three-quarters  of  the  school  districts  in 
the  country  had  plans  or  where  minority 
children  were  ordered  to  be  transported. 

I  am  compelled  to  oppose  this  amend- 
ment and  shall  do  so. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  MONDALE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PELL.  I  yield  1  minute  to  the 
Senator  from  Minnesota. 

Mr.  MONDALE.  I  thank  the  Senator. 

Mr.  President,  the  original  Gambrell 
amendment  added  a  new  legal  provi- 
sion, authorizing  suit  by  the  Attorney 
General  to  eliminate  segregated  educa- 
tion regardless  of  cause  in  any  of  the 
major  cities  in  this  country.  I  inter- 
preted it  as  a  racial  balance  law, 
whether  official  discrimination  existed 
or   not. 

The  pending  amendment  deletes  that 
provision,  but  requires  prior  elimination 
of  de  facto  segregation  as  a  condition  for 
any  court  orders  eliminating  discrimi- 
nation. Thus,  we  have  created  a  require- 
ment which  cannot  be  met,  and  for 
which  there  is  no  legal  remedy,  as  a 
condition  for  any  further  efforts  to  en- 
force the  constitution  and  eliminate  dis- 
crimination. 

It  seems  to  me  that  it  is  both  uncon- 
stitutional and  an  act  of  futility  to  adopt 
the  pending  amendment,  and  I  am  hope- 
ful that  it  will  be  defeated. 

Mr.  PELL.  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

Mr.  GAMBRELL.  I  am  prepared  to 
yield  back  the  remainder  of  my  time, 
but  I  should  like  to  answer  some  of  the 
arguments  that  have  been  made. 

Does  the  Senator  from  Rhode  Island 
wish  to  be  recognized  at  this  time? 

Mr.  PELL.  No. 

Mr.  GAMBRELL.  Mr.  President,  I  am 
not  surprised  that  some  of  the  propo- 
nents whose  States  do  not  have  any 
forced  busing — in  fact,  they  do  not  have 
any  desegregation  in  operation  in  their 
States — camiot  belly  up  to  this  proposal 
for  equal  treatment  across  the  country. 

I  have  drafted  this  amendment  to  fit 
the  Scott- Mansfield  amendment  like  a 
glove.  That  is.  the  identical  busing  that 
the  Scott-Man.sfleld  amendment  out- 
lawed by  withdrawing  Federal  support 
is  withdrawn  from  Federal  court  orders. 
I  do  not  see  how  they  can  complain 
about  that.  If  it  is  too  bad  to  be  sup- 
ported by  Federal  funds,  it  is  too  bad 
to  be  enforced  by  court  orders. 

Second,  the  Senate  has  three  times 
approved  the  Stennis-RibicofT  plan  for 
abolishing  the  distinction  between  de 
facto  and  de  Jiu-e  segregation.  All  we 
have  asked  for  in  this  amendment  is  to 
suspend  forced  busing  until  the  objective 


called  for  by  the  Stermis-Ribicoff  amend- 
ment is  achieved  in  75  percent  of  this 
country. 

The  Senator  from  Minnesota  says 
that  is  not  required  by  law,  so  how  in 
the  world  can  we  achieve  that?  I  would 
say  that  if  desegregation  is  good  enough 
for  Georgia,  it  is  good  enough  for  Min- 
nesota. If  it  is  good  enough  under  the 
Stermis-Ribicoff  amendment,  when  it 
was  passed  three  times,  it  is  good  enough 
today. 

Finally,  the  means  of  achieving  the 
uniformity  I  have  adapted  to  be  identical 
to  the  means  by  which  voters'  rights  are 
protected  under  the  voters'  rights 
amendment,  and  these  desegregation 
plans  must  be  submitted  either  to  the 
Attorney  General  of  the  United  States 
or  to  the  Federal  district  court  for  ap- 
proval, to  determine  and  to  assure  that 
desegregation  is  uniform  throughout 
this  country. 

Mr.  President,  the  Democratic  caucus 
adopted  the  resolution  which  I  read 
earlier.  I  think  that  those  leaders  of  the 
Democratic  Party  who  expect  to  get  sup- 
port from  the  South,  from  the  West,  from 
the  East,  and  from  the  North,  in  places 
that  are  under  busing  orders  today  and 
under  degregation  orders  today,  will  read 
this  rollcall  today  to  see  whether  there 
is  any  hypocrisy  or  any  validity  in  the 
resolution  calling  for  uniform  civil  rights 
enforcement  throughout  the  country. 

This  country  very  badly  needs  an  op- 
portunity to  resolve  the  busing  crisis 
without  the  public  clamor  that  is  in  prog- 
ress today.  A  suspension  of  busing  or- 
ders will  give  that  opportunity.  This 
amendment,  different  from  the  Griffin 
amendment,  does  not  ask  for  a  prohibi- 
tion of  busing  orders.  It  asks  only  for 
temporary  suspension.  It  will  give  the 
Senator  from  Minnesota  all  the  time  he 
wants  to  adapt  a  uniform  desegregation 
plan  that  will  apply  throughout  the 
country,  if  he  can  get  one  adopted. 

The  reason  they  are  fighting  this  as 
hard  as  they  are  is  that  they  know  they 
cannot  get  Congress  to  pass  for  the  en- 
tire United  States  what  these  courts  are 
requiring  in  Georgia,  Florida,  California, 
Colorado,  Michigan,  Virginia,  and  tiie 
other  places  where  busing  orders  are  in 
force. 

All  we  are  Eisking  for  is  equal  protec- 
tion of  the  law  and  a  suspension  of  bus- 
ing orders  until  we  can  get  equal  protec- 
tion of  the  law.  If  equal  protection  of  the 
law,  in  accordance  with  the  Democratic 
Caucus  resolution,  is  unfair,  if  that  is 
unconstitutional,  if  that  is  un-American, 
I  do  not  understand  what  American  is. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Buckley).  The  Senator  has  6  minutes 
remaining. 

Mr.  GAMBRELL.  I  yield  3  minutes  to 
the  Senator  from  Virginia  (Mr.  Spong). 

Mr.  SPONG.  Mr.  President,  I  listened 
to  the  Senator  from  Miimesota  say  that 
he  questions  the  constitutionality  of  this 
amendment.  In  order  that  the  public 
might  really  be  apprised  of  the  situation 
that  has  existed  with  respect  to  these 
proceedings  the  past  5  days,  I  think 
we  all  ought  to  be  aware  that  the  con- 
stitutionality of  almost  every  amend- 
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ment  that  has  been  put  forward  has  been 
questioned. 

The  Senator  from  New  York,  in  his 
exchange  with  the  Senator  from  South 
Carolina,  admitted  to  reservations  about 
sections  of  the  Scott-Mansfield  amend- 
ment. The  very  able  Senator  from  Ken- 
tucky, who  is  a  constitutional  expert, 
questioned  the  constitutionality  of  many 
of  these  amendments. 

All  some  of  us  are  trying  to  do  is  bring 
about  a  national  desegregation  policy  in 
the  United  States.  Two  years  have  passed 
since  the  Stennis  amendment  was 
adopted,  and  there  is  more  segregation  in 
the  major  cities  of  the  United  States, 
m.ore  racial  isolation,  than  there  was  at 
the  time  that  amendment  was  adopted. 

The  Senator  from  Minnesota  asked 
about  the  Supreme  Court  ruling  on 
de  facto  segregation.  Let  the  Record 
show  that  the  Supreme  Court  of  the 
United  States  has  declined  certiorari  on 
three  occasions  in  cities  of  the  Midwest. 
If  we  had  had  the  benefit  of  a  Court 
decision  3  or  4  years  ago.  when  some  of 
these  cases  went  up.  the  Charlotte  case 
or  the  Richmond  case  might  have  been 
heard  on  a  different  basis  entirely.  The 
last  certiorari  that  was  denied  was  be- 
cause the  pleading  was  1  day  late. 

We  in  this  chamber  have  talked  about 
desegregation  and  equal  educational 
opportunity,  and  the  truth  of  the  mat- 
ter tod^y  is  that  the  black  cliild  in  the 
larger  cities  of  the  South — in  Richmond 
and  Norfolk — has  a  better  educational 
opportunity  than  in  the  cities  that  to- 
day show  only  2,  3,  or  4  percent  black 
children  attending  a  school  that  is  not 
predominantly  black. 

So  a  number  of  us  here  in  the  Senate 
are  going  to  continue  to  offer  measures 
such  as  this,  whose  constitutionality 
might  be  questioned,  just  as  I  have  ques- 
tioned the  constitutionality  of  the  Scott- 
Mansfield  amendment.  But  sooner  or 
later  this  Nation  is  going  to  have  to 
adopt  a  desegregation  policy  that  not 
only  places  education  in  the  forefront 
but  also  applies  equally  throughout  the 
United  States.  I  do  not  think  anyone  in 
this  country  should  believe  this  measure, 
which  we  have  debated  back  and  forth 
today,  yesterday,  and  last  week — solves 
any  problem. 

The  PRESIDING  OFFICER.  The  time 
of  the  Son  itor  has  expired. 

Mr.  GAMBRELL.  I  yield  the  Senator  1 
more  minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia  is  recognized  for 
1  more  minute. 

Mr.  SPONG.  Mr.  President,  I  do  not 
think  any  of  as  should  represent  to  any- 
one, or  that  the  public  should  be  under 
the  imprcs-sion,  that  any  great  .stride 
lias  been  taken  to  help  the  educational 
opportunitie.s  of  the  underprivileged. 
Second,  no  stride  has  been  made  at 
all  tj  render  equitable  and  equal  treat- 
ment throughout  the  United  States  in 
the  attempted  re.solution  of  what  is  a 
very  great  problem  indeed. 

I  thank  the  Senator  from  Georgia  for 
yielding  me  this  time. 

Mr.  PELI..  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  New  York 
'XTr.  .Javits>  . 
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The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  2  minutes. 

Mr.  JAVITS.  Mr.  President,  I  do  not 
want  to  delay  this  particular  debate. 
What  I  am  about  to  open  up  is  a  big 
subject.  I  can  open  it  up  by  citing  the 
utterances  of  tlie  distinguished  Senator 
from  Virginia  (Mr.  Spong)  just  now, 
who  is  a  great  friend  and  a  very  great 
Senator,  in  my  judgment.  But  what  has 
been  overlooked  is  the  fact  that  this 
Nation's  considered  policy  in  Federal 
aid  to  education — and  I  was  here  when 
we  inaugurated  it — was  conditioned 
u{X)n  non-Federal  interference  with  the 
educational  process.  That  was  a  more 
fundamental  proposition  to  everyone 
here  than  anjthing  we  are  discussing 
now.  That  all  goes  down  the  drain  with 
this  amendment,  because  the  Federal 
Government  will  then  be  deciding  what 
the  commissioner  of  education  in  New 
York,  has  decided  i.s  a  State  policy  with 
respect  to  racial  imbalance.  We  could 
be  right  or  we  could  be  wrong — my  col- 
league Mr.  Buckley,  or  I  could  dis- 
agree— I  do  not  know  what  his  attitude 
is.  It  is  immaterial.  But  that  is  State 
policy,  determined  through  State  proc- 
esses. 

If  we  go  this  route,  we  will  be  going 
the  route  of  the  Federal  Government, 
to  HTite  the  rules  as  to  what  shall  be  edu- 
cational policy  in  the  States,  using;  Fed- 
eral educational  aid  as  the  carrot  to  do  it. 
If  that  is  the  route  we  want  to  go,  that 
is  fine,  and  this  amendment  is  in  or- 
der; but  if  this  is  not  the  route  we  want 
to  go,  then  the  amendment  is  very  much 
out  of  order  and  it  should  be  rejected. 

Mr.  PELL.  Mr.  Piesident,  I  am  pre- 
pared to  yield  back  the  reim^.inder  of  my 
time  if  the  Senator  from  Georgia  is. 

Mr.  GAMBRELL.  I  should  like  to  re- 
serve the  remainder  of  my  time.  If  the 
Senator  from  Rhode  Island  will  yield 
back  his  time.  I  will  take  my  remaining 
2  minutes  to  close. 

Mr.  PELL.  Mr.  President,  I  yield  back 
the  remainder  of  my   time. 

Mr.  GAMBRELL.  Mr.  President,  what 
the  Senator  from  New  York  has  just  said 
demonstrates  very  clearly  what  I  lu^ve 
said  here  today,  and  that  is  that  what 
the  opponents  of  the  amendment  fear  the 
most  is  that  a  uniform  desegregution 
policy  will  be  adopted  aJl  acro.<~s  the 
United  States,  and  that  in  New  York 
they  will  have  the  same  kind  of  inter- 
ference we  have  had  in  Georgia,  in 
Florida,  and  is  now  being  had  in  Col- 
orado, Virginia,  Michigan,  and  other 
States  in  the  Union. 

Now.  Mr.  President,  what  this  amend- 
ment does  is  simply  to  suspend  the  op- 
eration of  husinET,  not  desegregation,  but 
basing  until  a  uniform  dcserrre-Aation 
policy  can  be  adopted  all  across  this 
land. 

What  we  need  to  kjiow  is  whether 
Members  of  the  Senate  in  the  Demo- 
cratic caucus  will  live  up  to  the  commit- 
ment they  made  en  January  25  of  thlr, 
year,  to  see  to  it  that  evezT  effort  is  made 
to  require  that  all  laws  securing  equal 
protection  of  the  laws  are  applied  equally 
and  uniformly  to  every  section  of  the 
country. 


Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Buckley).  All  time  on  this  amendment 
has  now  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Georgia 
(Mr.  Gambrell). 

On  tills  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Senator  from  Indiana 
(Mr.  H.artke),  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
Massachusetts  (Mr.  Kennedy*,  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Wyoming  iMr.  McGee», 
and  the  Senator  from  New  Hampshire 
*  Mr.  McIntyre  ) ,  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  Colorado  (Mr.  Al- 
LOTTi  is  detained  on  official  business. 

If  present  and  voting  the  Senator  from 
Colorado  (Mr.  Allott)  would  vote 
"nay." 

The  result  was  announced — yeas  29, 
nays  62,  as  follows: 

[No.  70  Leg.] 
YEAS— 29 


Allpu 

Elastlancl 

McClellan 

Anderson 

EUencler 

Pri..<Lmire 

Baker 

Ervln 

Randolph 

ncntscii 

F.innln 

i?parkman 

Bible 

Fulbri-ht 

Spt-ng 

Brock 

Oambrell 

Stennis 

Evra,  Va. 

Goldwatcr 

TaiiiiRvlye 

Byra.  W.  Va. 

Gurney 

Thurmond 

Cannon 

HulUngs 

Tower 

ChUes 

Jurili.n.  NO. 
NAYS— 62 

Aiken 

Onffln 

rackwood 

B.ivh 

Hcinseu 

Past  ire 

Be,iU 

Hirt 

Pearson 

Bellnion 

Hatn.jld 

Pell 

Bennett 

Ilniska 

Percy 

Bopgs 

Hughes 

RibicoiT 

Brooke 

Humphrey 

Roih 

Buckley 

Inouye 

S.I. X  be 

Burcllck 

Javlts 

Sihwciker 

Case 

Jordan.  Idaho 

Sco- 1 

Church 

Magmison 

Smith 

Cook 

MansHeld 

StaflorU 

Ciwper 

Mathl;L< 

Stevens 

Cotton 

McOovern 

St.evo'iion 

Cninston 

Motcalf 

Sy:iiUit.toU 

Curtis 

Mille; 

Taft 

nolc 

M  nctale 

Tunney 

Domlnlck 

Muiuoya 

Wi  ckir 

Eagleton 

Moss 

Willlams 

Fong 

Muskle 

Young 

C;  ravel 

Nrlscu 

NOT  VOTINQ- 

-9 

Allott 

J.i'.k^'ii 

McO  -t- 

Hurrls 

Ki'nnec'y 

Mclii'-vro 

Hartke 

I,oni; 

Mt.mlt 

So  the  Gambrell  ;  mendincnt  to  the 
Baker  amendment  was   rejected. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  MOSS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Ihe  ques- 
tion rec'jrs  on   the  amendment  of   the 
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Senator  from  Tennessee  (Mr.  Baker). 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

Thf  assistant  legislative  clerk  called 
the  roll. 

Mr.  COTTON  i  after  having  voted  in 
the  affirmative; .  On  this  vote  I  have  a 
live  pair  with  my  colleague  from  New 
Hampshire  <  Mr.  McIntyue  ' .  If  he  were 
present  and  voting  he  would  vote  "nay." 
If  I  were  permitted  to  vote,  I  would  vote 
'yea."  I  withhold  my  vote. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
•  Mr.  H.\RTKE).  the  Senator  from  Wash- 
ington I  Mr.  Jackson  » ,  the  Senator  from 
Louisiana  "Mr.  Long  i ,  the  Senator  from 
Wyoming  (Mr.  McGee*  ,  and  the  Senator 
from  New  Hampshire  iMr.  McIntyre) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
<Mr.  Jackson*  would  vote   "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  i  Mr.  Mundt  ) 
is  absent  because  of  illness. 

The  Senator  from  Colorado  (Mr.  Al- 
LOTTi  is  detained  on  official  business. 

If  present  and  voting  the  Senator  from 
Colorado  'Mr.  Allott>  would  vote  "yea." 

The  result  was  announced — yeas  43. 
nays  49,  as  follows: 

[No.  71  Leg.) 
YEAS — 43 


Allen 

Domlnlck 

Jordan. Idaho 

Anderson 

Eastland 

McClellan 

Baker 

EUender 

Proxmire 

Beall 

Ervin 

Randolph 

Bennett 

Fannin 

Roth 

Bentsen 

Fong 

Smith 

Bible 

FulbrlRht 

Sparkman 

Brock 

Gambrell 

Spong 

Buckley 

Goldwater 

Stennls 

Byrd.  Va. 

Griffin 

Talmadge 

Byrd.  W.  Va.        Gurney 

Thurmond 

Cannon 

Hansen 

Tower 

Cook 

HolUngs 

Young 

Curtis 

Hniska 

Dole 

Jordan.  N.C. 
NAY'S — 49 

Aiken 

Humphrey 

Pearson 

Bayh 

Inouye 

Pell 

Bellmon 

Javits 

Percy 

Hoggs 

Kennedy 

Riblcoff 

Brooke 

Mai^nuson 

Saxbc 

Burdlck 

Mah>fleld 

Schwelker 

Case 

Mathlas 

Scott 

Chiles 

McGovern 

Stafford 

Church 

Metcalf 

SteverLs 

Cooper 

Miller 

Stevenson 

Cranston 

Mondale 

Svmington 

Eai;leton 

Montoya 

Taft 

Gravel 

Moss 

Tunney 

Harris 

Muskle 

Welcker 

Hart 

Nelson 

Williams 

Hatfield 

Packwood 

Hughes 

Pastore 

PRESENT 

AND   OrVINO    A 

LIVE   PAIR,    AS 

PREVIOUSLY  RECORDED— 1 

Cotton, 

for. 

NOT  VOTINO- 

—7 

Allott 

Loni; 

McIntyre 

Hartke 

McC.ee 

Mundt 

Jackson 

So.  Mr.  Baker's  amendment  was  re- 
jected. 

Mr.  JAVTTS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  PEIX.  Mr.  President,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REPORT    ON    HIGHER    EDUCATION    IN    APPALACHIA 

Mr.  RANDOLPH.  Mr.  President,  at 
this  point  in  our  discussion  of  the  merits 


of  the  higher  education  bill.  I  want  to 
share  with  Senators  some  data  from  a 
study  on  higher  education  in  Appalachia. 
The  intent  of  this  study,  funded  by  the 
Appalachian  Regional  Commission,  was 
to  analyze  the  present  status  of  higher 
education  in  the  13-State  region.  As  you 
know,  the  Appalachian  Regional  Com- 
mission has  been  focusing  its  small  plan- 
ning moneys  in  ways,  such  as  this  study, 
to  gain  more  support  for  Appalachian 
education  institutions.  This  support  is 
necessary  to  correct  the  fiscal  and  pro- 
gram gaps  that  exist  in  the  Appalachian 
region  today. 

The  results  of  this  study  could  not 
come  at  a  more  decisive  time — as  we  de- 
cide the  Federal  response  to  the  needs 
of  all  higher  education: 

The  data  clearly  demonstrates  that 
for  all  classes  of  higher  education  in- 
stitutions, those  located  in  Appalachia 
fall  considerably  below  the  national  av- 
erage educational  operating  expenses  for 
full-time  equivalent  students.  The  gap 
between  4 -year  colleges  nationally  and 
Appalachian  4-year  colleges  ranges  from 
about  S300  to  $800  per  student.  The  study 
shows  that  Appalachian  institutions 
have  fewer  Ph.  D."s  per  student  than  the 
national  norms.  It  also  demonstrates 
conclusively  that  lower  family  income 
students  in  Appalachia  do  not  receive  as 
many  dollars  per  student  from  the  Fed- 
eral guaranteed  loan  program  as  stu- 
dents with  higher  family  incomes. 

Student  financial  aid  data,  when  com- 
bined with  national  enrollment  projec- 
tions, indicate  that  there  are  substantial 
numbers  of  young  people  in  Appalachia 
who  would  like  to  attend  college  but  are 
unable  to  attend.  A  rough  estimate  of 
the  number  is  approximately  79,714 
young  Appalachians. 

Tliere  is  more  data  yet  to  be  analyzed, 
but  there  can  be  no  question  that  Ap- 
palachian higher  education  institutions 
should  receive  additional  support  from 
the  Federal  Government. 

In  view  of  the  needs  of  Appalachian 
higher  education  institutions  described 
in  this  study,  let  it  be  clear  that  this 
body  intends  that  more  Federal  program 
funds  for  Appalachian  institutions  of 
higher  education  be  allocated  by  the  re- 
sponsible Federal  agencies.  Particular  at- 
tention is  directed  to  title  III,  Higher 
Education  Act  of  1965  that  more  devel- 
oping institutions  consortia  programs 
must  be  funded  in  Appalachia  to  enable 
these  institutions  to  provide  student-re- 
cruitment and  retention  program,  sup- 
port special  student  service  programs, 
curriculum  program  improvement  and 
programs  to  retrain  and  recruit  faculty. 

I  strongly  recommend  that  after  the 
passage  of  this  act,  discussions  begin  be- 
tween the  Office  of  Education  and  the 
Appalachian  Regional  Commission  that 
will  lead  to  a  significant  number  of  Ap- 
palachian liigher  education  programs 
funded  by  title  III,  HEA,  1965,  and  spe- 
cial programs  for  the  disadvantaged  dur- 
ing the  coming  year. 

CONCLUSIONS  AND  RECOMMENDATIONS — APPA- 
LACHIAN   HIGHER    EDUCATION    STITDY 

There  is  evidence  that  as  a  class,  Ap- 
palachian higher  education  institutions 
are  in  trouble.  They  are  having  diflBculty 
attracting  students  for  tuition  or  other 
reasons  and  they  subsidize  their  students 


to  a  lesser  degree  than  higher  education 
inscitution.-j  in  other  regions.  Private 
schools  in  Appaiacliia,  especially  2 -year 
schools,  are  fast  becoming  a  minor  part 
of  the  educational  scene.  li  it  is  felt  that 
quality  educ.ition,  both  public  and  pri- 
vaie,  should  be  available  to  serve  Ap- 
palachian students,  attention  should  be 
given  to  procedures  for  alieviatms;  and 
correcting  the  trend  established  m  tliis 
report. 

Moi-e  is  needed  than  simply  a  supply 
of  funds  in  order  to  keep  higher  educa- 
tion a  major  factor  in  Appalachian  edu- 
cation. Efficient  use  of  resources  at  hunri 
must  be  accomplished  and  maintained. 
This  holds  true  for  public  as  well  as  pri- 
vate institutions.  With  this  in  mind,  the 
concept  of  uniting  several  aspects  o:  the 
higher  education  system  under  the  aus- 
pices of  consortia  bears  careful  thought. 
Con.sortia  many  operate  on  various 
levels.  Subregionally,  administrative 
functions  for  a  large  number  of  insti- 
tutions could  be  combined  under  single 
direction.  Admission  requirements  could 
be  standardized,  data  processing — a  cost- 
ly item  for  institutions — could  be  com- 
bined, and  so  forth. 

Locally,  consortia  could  be  established 
to  share  facilities — such  as  libraries, 
classrooms,  laboratories — as  well  as  staff. 
This  would  be  especially  useful  if  the 
consortia  included  public  and  private  in- 
stitutions. Easing  of  the  educational  load 
for  public  institutioiLs  would  be  a  byprod- 
uct of  this  sort  of  association. 

Finally,  a  regional  planning  con-sortia 
would  greatly  benefit  all  institutions 
since  some  overall  direction  and  stimulus 
for  Appalachian  higher  education  could 
be  achieved. 

In  view  of  the  needs  of  Appalachian 
higher  education  institutions  described 
in  this  study,  it  is  recommended  that  the 
Commission  investigate  ways  that  the 
developing  institutions  program — title  III 
of  the  Higher  Education  Act  of  1965 — be 
expanded  to  provide  funds  for  consortia 
programs  to  enable  Appalachian  higher 
education  institutions  to  provide  recruit- 
ment and  retention  programs,  support 
student  service  programs,  curriculum 
program  improvement,  and  programs  to 
upgrade  faculty.  It  should  be  pointed  out 
that  because  of  limited  funds,  many  Ap- 
palachian higher  education  institutions 
that  qualified  under  this  act  have  not  re- 
ceived program  support.  In  fiscal  year 
1971,  Congress  has  increased  the  funds 
available  in  this  program  by  $18  million. 
Coupling  the  findings  of  this  study  and 
an  increase  in  the  Federal  aid  program 
that  focuses  on  these  very  programs  of 
Appalachian  institutions,  it  is  strongly 
recommended  that  discussions  begin  im- 
mediately between  the  Office  of  Educa- 
tion and  the  Appalachian  Regional  Com- 
mission that  will  result  in  a  significant 
number  of  Appalachian  programs  fimded 
by  title  III  during  the  coming  year. 

The  second  major  recommendation  of 
this  study  relates  to  the  outputs  of  the 
higher  education  study  in  Appalachia. 
Generally,  our  system  produces  more  ele- 
mentary education  teachers,  social  scien- 
tists, and  humanities  graduates  than 
health  professionals  and  scientists.  It  is 
recommended  that  the  Commission  give 
priority  consideration  to  any  higher 
education  program  it  sponsors  or  fimds 
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to  programs  or  facilities  that  focus  on  a 
manpower  need  or  skill  identified  by 
soimd  data  in  each  application.  Such  a 
priority  consideration  would  provide 
greater  impact  to  the  needs  of  the  region 
and  promote  a  greater  responsibility  on 
the  part  of  higher  education  institutions 
in  the  region. 

THE  OTHER  FUNDI.NG  .\LTERNATIVE : 
STUDENTS   IN    APPALACHIA 

It  has  been  pointed  out  that  higher 
education  institutions  in  Appaiacliia  are 
in  trouble  and  that  some  sort  of  aid  must 
be  forthcoming,  such  as  programs  for 
increasing  enrollment.  One  possible  way 
to  achieve  this  may  be  through  federally 
funded  aid  programs  directed  at  stu- 
dents. 

The  State  of  Illinois  conducted  a  study 
that  showed  a  significant  percentage  of 
students  would  attend  private  instead  of 
public  institutions  if  some  sort  of  financ- 
ing were  available.  Three  types  of  pro- 
grams have  been  previously  mentioned — 
loans  to  students,  grants  to  students,  and 
a  federally  supported  loan  bank  for  stu- 
dents. Of  these  three  alternatives,  the 
most  attractive  is  the  gi^ants  directly  to 
students.  It  has  also  been  shown  that 
guaranteed  loan  programs  fail  to  attract 
the  low-income  Appalachian  students. 

Additionally,  Appalachian  institutions 
should  attempt  to  do  more  for  students 
native  to  the  region.  Migration  data  ob- 
tained, although  admittedly  sketchy  and 
incomplete,  showed  that  over  the  2  years 
under  consideration,  Appalachian  enroll- 
ments decreased  in  Appalachian  institu- 
tions. This  is  alarming  since  education  of 
the  Appalachian  student  should  be  the 
highest  priority  of  these  institutions.  It 
is  suggested  that  more  intensive  recruit- 
ing of  Appalachian  students  occur  with 
an  emphasis  on  special  programs  suited 
to  the  needs  of  the  students.  The  migra- 
tion survey  showed  very  little  in  the  way 
of  iimovative  programs  adapted  specifi- 
cally to  students  of  the  region. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  Senate  by  Mr.  Leonard, 
one  of  his  secretaries. 


REPORT  ON  NATIONAL  GROWTH- 
MESSAGE  FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Buckley)  laid  before  the  Senate  fol- 
lo^^1ng  messages  from  the  President  of 
the  United  States,  which,  with  the  ac- 
companying report,  was  referred  to  the 
Committee  on  Banking.  Housing  and  Ur- 
ban Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  the  first  bi- 
ennial Report  on  National  Growth  as 
required  by  Section  703(a)  of  the  Hous- 
ing and  Urban  Development  Act  of  1970. 
This  report  was  developed  by  the 
members  and  staff  of  the  Domestic 
Council  Committee  on  National  Growth, 
under  the  Chairmanship  of  George 
Romney,  Secretary  of  Housing  and  Ur- 
ban Development.  Their  efforts  are 
deeply  appreciated. 

Richard  Nixon. 
The  White  House,  February  29,  1972. 


EXTENSION  OF  TIME  FOR  THE  COM- 
MITTEE ON  AGRICULTURE  AND 
FORESTRY  TO  FILE  A  REPORT 

Mr.  TALMADGE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Agriculture  and  Forestry  be  granted 
an  extension  of  tune  until  March  30  for 
the  filing  of  the  report  required  by  sec- 
tion 3  of  Senate  Resolution  76. 

This  extension  will  allow  the  commit- 
tee to  make  a  more  comprehensive  report 
of  its  findings  and  recommendations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  THE  COM- 
MITTEE ON  GOVERNMENT  OPER- 
ATIONS TO  PUBLISH  ITS  RULES 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Government  Operations  have  until 
March  17,  1972,  to  publish  its  Rules  of 
Procedure  in  the  Congressional  Record, 
pursuant  to  section  133B  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RULES  OF  COMMITTEE  ON 
COMMERCE 

Mr.  MAGNUSON.  Mr.  President,  pur- 
suant to  section  133B  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended, 
I  ask  unanimous  consent  that  the  text 
of  the  committee  rules  be  printed  in  the 
Record. 

There  being  no  objection,  the  com- 
mittee rules  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Rules    Governing    the    Procedure    of    the 
Senate  Committee  of  Commerce.  Adopted 
Pursuant  to  Section  133(b)   of  the  Leg- 
islative    Reorganization     Act     1946,     as 
Amended 

I.  meetings  of  the  committee 
Regular    meeting   days   are   the   first  and 
third  Tuesdays  of  each  month. 
n.  quorums 

1.  Ten  members  shall  constitute  a  quorum 
for  offlcial  action  of  the  Committee  when 
reporting  a  bill  or  nomination;  provided, 
that  proxies  shall  not  be  counted  In  making 
a  quorum. 

2.  For  the  purpose  of  taking  sworn  testi- 
mony a  quorum  of  the  Committee  and  each 
Subcommittee  thereof,  now  or  hereafter  ap- 
pointed, shall  consist  of  one  Senator. 

111.    PROXIES 

Wlieu  a  record  vote  Is  taken  In  Committee 
on  any  bill,  resolution,  amendment,  or  any 
other  question,  a  majority  of  the  members 
being  present,  a  member  who  Is  unable  to 
attend  the  meeting  may  submit  his  vote  by 
proxy,  In  writing  or  by  telephone  or  through 
personal  Instructions. 

IV.   BROADCASTING  OF   HEARINGS 

Public  hearings  of  the  full  Committee,  or 
any  Subcommittee  thereof,  shall  be  tele- 
vised or  broadcast  only  when  authorized  by 
the  chairman  and  the  ranking  minority 
member  of  the  full  committee. 

v.  SUBCOMMrrTEES 

Subcommittees  shall  be  considered  de 
novo  whenever  there  Is  a  change  In  the 
chairmanship  and  seniority  on  the  particular 
Subcommittee  shall  not  necessarily  apply. 

PROGRAM 

Mr.  MANSFIELD.  Mr.  President.  I 
been   have   asked   by   the   distinguished 


minority  leader  what  the  program  for 
the  rest  of  the  day  will  be. 

It  is  my  imdcrstanding  that  the  dis- 
tinguished Senator  from  Arkan.^as  iMr. 
FuLBRiGHT)  is  prepared  to  call  up  his 
amendment  and  also  that  he  ami  the 
distinguished  Senator  from  Colorado 
(Mr.  DoMiNicK)  liave  agreed  to  a  limita- 
tion of  1  hour,  to  be  equally  divided  as 
previously  described. 

It  is  my  understanding  that  after  that 
the  distinguished  Senator  from  North 
Carolina  has  at  least  three  amend- 
ments— there  may  be  others — but  he. 
likewise,  is  willing  to  consider  a  reduced 
time  period. 

It  would  be  my  suggestion  to  the  Son- 
ate,  as  long  as  the  yeas  and  nays  will 
probably  be  ordered  on  the  aiiicndment 
to  be  proposed  by  the  Senator  from 
Arkansas  (Mr.  Fulbright),  that  at  the 
conclusion  of  the  vote  on  the  Fulbright 
proposal  the  Senate  then  adjourn  to  the 
hour  of  9:30  tomorrow  morning. 

Mr.  ERVIN.  Mr.  President.  I  would  like 
to  have  the  opportunity  of  calling  up 
my  amendment  after  the  Fulbright 
amendment. 

Mr.  MANSFIELD.  That  will  be  all 
right. 

Mr.  ERVIN.  I  assure  the  majority  lead- 
er I  would  be  willing  to  agree  to  a  time 
limitation. 

Mr.  MANSFIELD.  Would  the  Senator 
be  prepared  to  lay  down  one  of  his 
amendments  tonight  and  start  taking 
them  up  in  sequence  tomorrow? 

Mr.  ERVIN.  Ye.s.  I  will  be  prepared  to 
lay  down  the  one  that  I  withdrew  the 
other  day.  that  guaranteed  a  child  the 
right  to  attend  a  neighborhood  school 

Mr.  PASTORE.  Mr.  President,  arc  we 
to  understand  that  there  will  be  only 
one  more  vote  tonight? 

Mr.  MANSFIELD.  Only  one  more  vote, 
if  that  meets  with  the  appro\al  of  the 
Senate. 

Mr.  SCOTT.  Mr.  President.  I  should 
like  to  inquire  of  the  distinguished  major- 
ity leader  what  he  thinks  the  order  of 
business  will  be  following  the  final  vote 
on  this  bill  on  or  before  2  o'clock  tomor- 
row. 

Mr.  MANSFIELD.  Mr.  President,  it 
would  appear  to  me  tliat  the  chairman  of 
the  Foreign  Relations  Committee  and  the 
ranking  Republican  member  ha\o  three 
conference  reports  which  are  available, 
having  to  do  with  banks  of  various  kinds, 
and  that  the  distinguished  Senator  from 
Wisconsin  (Mr.  Proxmire)  will  be  pre- 
pared to  take  up  the  conference  report 
on  the  foreign  aid  bill.  It  is  hoped  that  it 
might  be  possible  to  take  up  tomorrow,  if 
it  does  not  go  too  late  and  there  is  not 
too  much  opposition  to  it,  the  bill  hav- 
ing to  do  with  the  increase  in  the  price  of 
gold  from  $35  an  ounce  fine  to  $38.  That 
will  be  followed  by  the  debt  Umlt  bUl, 
which  is  vitally  needed,  and  the  Senator 
from  Virginia  wanted  to  be  given  notice 
of  It  because  he  has  a  personal  interest 
in  this  legislation. 

Then  we  also  have  a  number  of  money 
bills  out  of  the  Rules  Committee  this 
week  which  are  on  the  calendar,  and  I 
would  have  to  discuss  a  day  certain  with 
the  distinguished  Senator  from  Louisi- 
ana 'Mr.  Ellender)  ,  who  has  a  personal 
intercut  in  matters  of  that  nature. 

Mr.   SCOTT.    Mr.   President,   could   I 
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inquire  at  this  time  about  wlien  the  dis- 
tinguished majority  leader  intends  to 
call  up  for  confirmation  the  nomina- 
tions of  the  Attorney  General  designate 
and  Deputy  Attorney  General  designate? 

Mr.  MANSPTELD.  Just  as  soon  as  pos- 
sible. As  the  Senator  knows,  they  are 
not  on  the  executive  calendar  as  yet.  but 
they  will  be  given  expeditious  considera- 
tion. Could  the  Senator  tell  me  if  they 
will  be  reported  out  to  the  calendar  this 
week? 

Mr.  SCOTT.  I  understand  the  nomina- 
tion.s  are  to  be  reported  out  to  the  calen- 
dar either  today  or  tomorrow;  is  that  not 
correct? 

Mr.  ERVIN.  We  approved  them  in  the 
Judiciary  Committee  today,  so  they 
should  be  reported  today.  There  was  no 
opposition  in  the  vote  on  them. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  maiority  leader  yield? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  HUMPHREY.  Just  as  a  matter  of 
clarification,  is  my  understanding  correct 
that  there  '.vill  be  a  final  vote  at  2  o'clock 
tomorrow  on  the  higher  education  bill? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  HUMPHREY.  Will  all  amend- 
ments have  been  con.=;idered  at  that  time? 

Mr.  ALLEN.  Mr.  President,  as  I  un- 
derstand it,  at  2  o'clock  we  only  begm 
voting,  and  any  amendment  could  be 
put  in  to  be  voted  on  without  debate. 

Mr.  MANSFIELD.  The  Senator  is 
correct. 

Mr.  JAVTTS.  But  it  is  also  understood 
that  we  may  move  to  table  any  amend- 
ment which  is  put  up  for  a  vote  without 
debate. 

Mr.  MANSFIELD.  The  Senator  from 
New  York  is  correct. 

Mr.  SCOTT.  Mr.  President,  I  hope  all 
Senators  will  be  present,  because  some 
of  the  matters  on  which  we  have  already 
voted  might  well  recur  vdthout  debate  at 
the  last  minute  as  we  start  the  vote  at 
2  o'clock  tomorrow. 

Mr.  MANSFIELD.  And  there  will  be 
a  number  of  rollcall  votes  tomorrow. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  HUMPHREY.  I  want  to  a.vsure  my 
beloved  friend  from  Pennsylvania  that 
I  Icve  his  companionship  so  much  I  in- 
tend to  spend  the  day  with  him  tomor- 
row. 

Mr.  SCOTT.  Mr.  President,  I  want  the 
distinguished  Senator  from  Minn^.^ota 
to  know  we  enjoy  seeing  his  beloved 
co'ontenance  so  much  that  we  vould  be 
hanpv  to  have  him  here  at  all   times. 

^Ir.  MANSFIELD.  Mr.  President,  that 
is  enough  badinage  for  the  moment. 

AMENDMENT    NO.    9:!0 

I  ask  unanimous  consent  that  I  m.ay 
now  ask  unanimous  con.'^ent  that  the 
debate  on  the  Fulbright  amendment 
'No.  D20\  be  oiinred  shortly,  be  limited 
to  1  hour,  to  be  equally  divided  between 
Uie  distinguished  Senator  from  Arkan.sas 
'Mr.  Fulbright)  and  the  distinguished 
Senator  from  Colorado  'Mr.  Domi:cick>. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .'^o  ordered. 


tana  that  under  the  existing  order  the 
Senate  will  convene  at  9:45  tomorrow 
morning,  unless  the  Senator  wishes  to 
have  it  changed. 

Mr.  MANSFIELD.  Yes.  Mr.  President, 
I  ask  unanimous  consent  that  that  be 
changed  to  9:30. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  February  29,  1972,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolution: 

S.  7.  An  act  to  provide  for  the  establish- 
ment of  the  Buffalo  National  River  In  the 
State  of  Arkansas,  and  for  other  purposes; 

S.  960.  An  act  to  designate  the  Sycamore 
Canyon  Wilderness.  Coconino,  Kslbab,  and 
Prescott  Natioi-.al  Forests,  State  of  Arizona; 

S.  1857.  All  act  to  amend  the  joint  reso- 
lution establishing  the  American  Revolution 
Bicentennial  Conunlsslon,  as  amended; 

S.  2896.  An  act  to  amend  chapter  83  of 
title  5,  Unlt-ed  States  Code,  relating  to  adopt- 
ed child; 

S.  3122.  An  act  to  extend  certain  provisions 
of  the  Federal  Water  Pollution  Control  Act 
thror.gh  June  30,  1972,  and  others  throtigh 
April  30,  1972;  and 

S.J.  Res.  189.  Joint  resolution  to  authorize 
the  President  to  designate  the  period  begin- 
ning March  26,  1972,  as  "National  Week  of 
Concern  for  Prisoners  of  War/Mlsslng  in  Ac- 
tion" and  to  designate  Sunday  March  26, 
1372.  as  national  day  of  prayer  for  these 
Americans. 


ORDER  FOR  ADJOURNMENT  TO 
9:30  A.M. 

Tlie     PRESIDING     OFFICER.     The 
Chair  reminds  the  Senator  from  Mcn- 


EDUCATION  AMENDMENTS  OF  1972 

The  Senate  continued  with  the  con- 
sideration of  the  House  amendment  to 
S.  659.  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965,  the  Vocational  Edu- 
cational Act  of  1963,  and  related  acts, 
and  for  other  purposes. 

A:.rrNDMs;NT  no.  t-ao 

Mr.  FULBRIGHT.  Mr.  President,  I  call 
up  amendment  No.  920. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  735,  beginning  with  line  1.  strike 
out  through  V.nc  20  on  page  753. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  FULBRIGHT.  Mr.  Pre3ident,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  FULBRIGHT.  Mr.  President,  for 
the  information  of  the  Senate,  I  have 
a.sked  the  pages  to  place  on  Senators' 
desks  a  one-page  summary  of  what  is 
involved  in  this  amendmenc. 

This  is  a  very  large  bill,  and  the  par- 
ticular provision  I  seek  to  strike  by  my 
amendment  is  some  20  pages  long.  It  is 
a  very  important  proposal  involving  as 
much  as  $60  million  in  the  fourth  year, 
so  it  is  not  a  small  item  by  any  means, 
but  a  very  large  item. 

Before  addrt;.ssing  myself  to  the  merits 
of  the  proposed  Foreign  Service  Scholar- 
ship Program — which  are  minimal — I 
want  to  say  something  about  the  proce- 
dure. This  proposition,  as  S.  3D0.  has  been 
on  the  Senate  Calendar  since  May  12, 
1971.  Yet,  to  my  knowledge,  the  sponsor 


of  the  measure  has  never  seen  fit  to  ar- 
range with  the  leadership  time  to  debate 
S.  390.  Instead,  this  item  keeps  bobbing 
up  as  a  rider  to  the  Higher  Education  Act 
amendments,  I  believe  I  know  the  rea- 
son— or  one  of  the  reasons,  or  three 
reasons:  It  is  strongly  opposed  by  the 
President,  the  State  Department  and  the 
Civil  Service  Commission.  It  is  also  op- 
posed by  the  Defense  Department. 

This  unusual  procedure  illustrates  the 
questionable  nature  of  this  proposal  and 
its  total  lack  of  support  from  the  execu- 
tive branch. 

The  last  time  that  I  had  occasion  to 
discuss  this  rider,  on  August  6,  1971,  dur- 
ing the  original  Senate  debate  of  the 
Higiier  Education  Act  amendments,  I  ex- 
plained the  Foreign  Relations  Commit- 
tee's lO-to-2  vote  against  S.  390  on  the 
grounds  that  the  committee  found  the 
program  unnecessary,  undesirable,  im- 
economic.d,  untimely,  and  unreahstic.  If 
anything,  all  of  these  arguments  have 
only  been  reinforced  by  economic  devel- 
opments during  the  last  6  months. 

To  summarize  my  previous  state- 
ment— the  program  to  train  at  Govern- 
ment expense  a  large  number  of  foreign 
affairs  undergraduates  is  unnecessary 
because  the  Civil  Service  Register  is  al- 
ready overflowing  with  quaUfied  appli- 
cants for  whom  no  positions  ai'e  avail- 
able. Since  we  discussed  tliis  last,  things 
have  only  gotten  worse.  Unemployment 
has  risen,  and  Federal  agencies  have  had 
to  make  further  cuts  in  personnel.  In 
June  1971,  when  the  Foreign  Relations 
Committee  last  had  hearings  on  this 
matter,  we  received  data  that  there  were 
then  50,000  eligible  persons  on  the  Civil 
Service  Register,  including  thousands 
with  advanced  degrees.  The  State  De- 
partment added  that  9,700  persons  had 
applied  to  take  the  Foreign  Service  ex- 
amination the  previous  December  lor  a 
total  of  100  to  200  appointments  in  the 
Foreign  Service.  There  is  a  vast  over- 
supply  of  people  who  want  to  have  a 
glamorous  foreign  affairs  career.  Quite 
clearly,  we  do  not  need  to  spend  scarce 
Government  funds  to  attract  people  to 
tills  field  of  endeavor. 

The  program  is  undesirable  in  its  ef- 
fect on  open  competition  for  Federal 
employment,  giving  an  elite  group  an 
edge  on  prestigious  positions.  This  is  bad 
public  policy. 

The  program  is  uneconomical  because 
it  would  pay  the  bills  of  students  who 
would  otherwise  be  financing  their  own 
education  in  this  field.  It.3  total  cost  is 
completely  out  of  line  with  our  other 
priorities.  By  1965  it  is  estimated  to  cost 
the  taxpayer  $60  million  a  year  accord- 
ing to  its  own  sponsor.  That  is  far  more 
than  we  spend  on  existing  educational 
exchanges  with  some  50  foreign  coun- 
tries. 

The  program  is  untimely  since  our  lim- 
ited resources  are  more  urgently  needed 
elsewhere.  With  all  of  our  financial  prob- 
lems and  the  concern  over  budget  defi- 
cits and  the  strength  of  the  dollar,  I 
find  it  almost  inconceivable  that  we 
should  take  seriously  this  additional 
program. 

Finally.  I  said  in  Augu.st,  the  program 
is  unrealistic.  It  would  saddle  busy  Con- 
gressmen and  Senators  and  agency  heads 
with  the  nomination  of  students  and  ad- 
ministration and  supervision  of  the  pro- 
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gram.  The  students'  obligations  to  the 
Government  are  not  spelled  out  and 
much  else  is  left  to  be  decided  in  some 
future  regulations  to  be  issued  by  these 
busy  people.  The  program  has  been  com- 
pared to  a  type  of  diplomatic  ROTC  and 
considering  the  problems  ROTC  has  been 
having,  are  we  sure  we  want  to  set  up 
another  one?  And  if  a  diplomatic  ROTC 
then  why  not  an  agriculture  ROTC,  a 
science  ROTC,  and  so  on  down  the  list? 

As  I  mentioned,  these  arguments  have 
only  gained  weight  with  time.  I  find  it 
unrealistic  that  we  should  be  asked  to 
laimch  an  expensive  and  unnecessary 
program  at  this  time  when  we  caimot 
provide  adequate  funding  of  existing 
programs.  In  fact,  more  than  token  ap- 
propriations for  any  of  the  other  pro- 
grams covered  by  S.  659  will  be  difficult 
to  obtain  and  I  do  not  see  why  we  should 
further  endanger  their  prospects  by  tak- 
ing on  a  Foreign  Service  scholarship 
program. 

I  repeat  what  I  stated  last  year — that 
this  program  under  its  different  guise  is 
one  that  the  Foreign  Relations  Commit- 
tee has  studied  from  time  to  time  begin- 
ning with  its  original  form  of  a  Freedom 
Academy  designed  to  train  people  in  cold 
war  tactics.  If  this  could  not  be  justified 
in  the  past,  it  surely  cannot  be  justified 
now. 

As  an  example  of  where  we  might  find 
oiu-selves  going  with  this  program.  1  call 
attention  to  an  article  in  the  Nation  of 
October  4.  1971,  entitled  "The  Cold  War 
College:  Degrees  in  Paranoia,"  and  ask 
unanimous  consent  that  the  entire  ar- 
ticle be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
l.> 

Mr.  FULBRIGHT.  The  article  dis- 
cusses the  Freedom  Studies  Center  at 
Boston,  Va.,  which  likes  to  be  called  the 
"cold  v.ar  West  Point."  It  was  established 
by  private  funds  after  the  Congress'  fail- 
ure to  enact  the  freedom  academy  bill.  It 
has  big  plans  for  the  future,  however, 
which  would  require  $11  million  for  real- 
ization, "part  of  which  the  Center's  or- 
ganizers hope  wUl  come  from  the  Fed- 
eral Government,  v.ith  the  help  of  the 
Congressmen  on  their  advisory  board." 
The  article  raises  questions  on  the  wis- 
dom of  putting  public  funds  into  the  Cen- 
ter and  on  other  principles — 

Some  mlrht  question  the  propriety  of  fed-' 
eral  and  state  government  officials  receiving 
Indoctrination  on  Internal  subversion  from 
lecturers  who  imply  that  liberal  Senators 
are  Communists,  Some  might  question  the 
role  of  the  public  school  officials  who  serve 
on  the  advisory  board  cf  an  "educatlonar' 
Institution  which  claims  many  college  profes- 
sors are  "Communist  dupes."  Some  might 
question  the  tax-exempt  status  of  an  Insti- 
tution so  as'gressively  devoted  to  political 
prcpapanda.  Some  might  even  question  the 
need  for  a  school  of  cold-war  psycho-political 
v.arfare. 

We  all  .should  question  this.  What  we 
need  is  to  rid  ourselves  of  the  cold  war 
mentality  and  not  to  perpetuate  it. 

I  think  it  particularly  appropriate  to 
mention  that  in  view  oif  the  President's 
trip  to  China — of  which  I  approve,  and  I 
applaud  his  efforts.  I  think  they  were 
good  ones,  in  the  right  direction.  To  in- 


stitute a  program  now  which,  originally 
at  least,  was  intended  to  approach  the 
cold  war  in  a  much  more  aggressive 
manner  seems  to  me  to  be  inconsistent 
with  what  the  President  has  in  mind. 

I  hope  the  Senate  will  take  seriously 
the  significance  of  this  program.  If  it 
should  be  instituted  at  this  time,  I  think 
it  would  burden  us  not  only  with  an 
enormous  amount  of  money,  as  it  is  a 
very  large  program,  as  its  terms  provide, 
but  also  it  would  raise  serious  doubts 
about  the  sincerity  of  what  I  believe  to 
be  a  new  attitude,  a  new  policy,  on  the 
part  of  this  administration — a  new  atti- 
tude of  which  I  approve  and  of  which  I 
believe  the  majority  of  the  people  in  this 
coimtry  approve. 

So  I  hope  that  the  Senate  will  adopt 
my  amendment,  which  simply  strikes  this 
program  from  the  bUl. 

As  mentioned  In  the  one-page  sum- 
mary which  I  have  had  placed  on  the 
desk  of  each  Senator,  there  already  is 
ample  opportunity  for  the  training  of 
people,  with  the  orientation  and  language 
training  that  is  now  authorized  in  the 
Foreign  Service  Act  and  which  is  now  be- 
ing provided  to  employees  of  some  30 
Government  agencies.  The  State  Depart- 
ment, in  its  Foreign  Service  Institute, 
teaches  many  of  the  specialized  sub- 
jects for  the  Foreign  Service. 

In  summary,  I  might  say  that  the 
theory  always  has  been — and  I  think  it 
is  still  a  proper  one — that  men  and  wom- 
en who  enter  the  Foreign  Service  should 
have  the  typical  broad  liberal  arts  train- 
ing in  history  and  the  humanities  which 
our  great  universities  furnish;  and  that 
is  the  proper  background  for  a  Foreign 
Service  ofiicer,  in  contrast  to  the  much 
more  specialized  activity  of  a  soldier,  for 
example.  In  the  academies  they  do  have 
some  liberal  arts  courses,  but  they  spe- 
cialize at  an  earlier  age  for  a  highly 
specialized  profession.  The  profession  of 
Foreign  Service  officer  seems  to  me  of 
quite  a  different  character,  because  their 
responsibility  is  to  interpret  our  own 
country  to  foreigners  and  to  be  able, 
through  their  knowledge  of  broad  sub- 
jects, to  understand  foreign  countries. 
When  it  comes  to  the  specialties,  that  is 
provided  for  already  in  the  language 
courses,  if  they  do  not  take  them  in 
their  undergraduate  work,  although  all 
our  colleges  of  any  consequence  are  quite 
adequately  prepared  to  offer  courses  in 
the  languages  that  are  necessary. 

I  might  add  that  several  of  our  leading 
universities  have  schools  for  Foreign 
Service  officers — that  is,  they  offer,  in 
addition  to  the  regular  academic  pro- 
gram, the  same  type  of  training  which  is 
contemplated  by  this  scholarship  pro- 
gram. 

So  what  we  have  here  is  the  institution 
of  an  entirely  new  program,  with  its 
own  board  of  trustees  of.  I  believe,  nine 
persons.  Tlien,  as  bait  to  the  Senators 
and  others,  it  puts  upon  us  and  Repre- 
sentatives and  various  other  officials  in 
the  Government  the  opportunity  to 
nominate  iieople.  This  bill  deals  in  quite 
large  numbers.  I  read  from  page  740 : 

Not  more  than  3,500  students  may  be 
admitted  under  section  1205  a.*  new  members 
of  the  propram  in  any  academic  j-ear  for 
the   purpcsc   of   pursuing   courses   of   study 


leading  to  an  undergraduate  degree,  and 
not  more  than  1.500  students  may  be  ad- 
mitted under  section  1205  as  new  members 
of  the  program  in  any  academic  year  for 
the  purpose  of  pursuing  courses  of  study 
leading   to   a   graduate   degree. 

Under  these  scholarships.  5,000  stu- 
dents will  be  given  the  opportimity  to 
take  courses  which  are  already  avail- 
able to  them. 

Also,  there  is  the  implication,  which 
I  think  is  very  important,  that.  ha\'ing 
been  nominated  under  this  scholarship 
program,  a  feeling  of  elitism  would  grow, 
that  they  would  be  given  preference  over 
anyone  else  who  may  apply  for  these 
positions  who  did  not  have  the  benefit 
of  a  scholarship — in  other  words,  the 
graduates  of  our  established  institutions 
who  are  now  the  applicants  and  the  peo- 
ple in  the  Foreign  Service  at  present. 
There  are  now  9,700  applicants,  as  re- 
ported by  the  State  Department,  for 
only  100  or  200  places  a  year. 

I  think  it  is  most  imtimely  and  is  con- 
trary in  spirit  to  the  present  policy  of 
our  Government,  which  is  not  to  special- 
ize in  the  pursuance  of  Uie  cold  war  but 
to  try  to  bring  about  a  change  in  Uie  at- 
titude of  the  people  of  the  various  coun- 
tries who,  during  the  past  25  years,  have 
been  so  hostile  and  have  caused  so  much 
trouble  in  the  world.  We,  of  course,  have 
become  involved  in  those  troubles. 

So  I  hope  the  Senate  will  adopt  this 
amendment. 

I  reserve  the  remainder  of  m>'  time. 

ExHiBrr  1 

The  Cold-War  College 

(By  Berkeley  Rice) 

(Note. — Mr.  Rice,  a  free-lance  writer,  has 
written  many  books  and  magazine  arilclos, 
HLs  latest  book  Is  The  C-5A  Scandal,  pub- 
lished  In   May   by   Houghton   Mifflin,  i 

What  do  West  Point,  Annapolis,  Colorado 
.Springs  and  Boston.  Virginia,  have  In  com- 
mon? The  first  three  are  the  sites  of  the  US. 
.'\rmy.  Navy  and  Air  Force  Academies  But 
Boston,  (pop,  450)  Virginia?  That's  the  home 
of  the  Freedom  Studies  Center,  which  Us  or- 
ganizers like  to  call  the  "Cold-War  West 
Point"  (see  editorial:  "Perfect  Timing."  The 
Nction,  July  5) .  It  serves  as  the  headquarters 
for  a  vast  and  varied  program,  of  propaganda 
aimed  at  building  public  support  for  hard- 
line defense  policies.  Increasing  defense 
.•^pending,  and  alerting  the  country  to  ihe 
menace  of  world  communism. 

It  was  supposed  to  be  the  Uiilted  Freedom 
Academy,  but  the  bill  which  would  have  au- 
thorized Its  establishment  by  the  federal 
tjovernment  never  got  through  Consjreas, 
Backed  by  a  group  of  conservative  Coiii;re.««s- 
men  In  1965,  It  reached  the  House  Un-Amerl- 
cau  Activities  Committee,  which  approved  it 
unanimously.  The  Johnson  adminlslratlMi;. 
however,  along  with  the  Departments  of 
State.  Defense  and  Justice,  opposed  the  idea 
on  the  ground  that  It  would  dunllcale  and 
conflict  with  the  work  of  existing  govern- 
ment schools  and  agencies. 

Though  deprived  of  federal  funds,  the  prnj- 
ccfs  backers  raised  enough  money  from  pri- 
vate corporations  and  foundations  to  get  the 
Center  started  in  1966.  This  year  they  have 
lauiiched  a  fund-raising  campaign  aimed  at 
turning  the  Center  Into  a  full-scale  "Cold- 
War  College."  A  special  appeal  on  behalf  of 
the  Center  sent  out  by  former  Amba.ssador  to 
Italy  Clare  Boothe  Liice  (whose  Longela 
Farm  Is  also  located  In  Boston.  Va.)  has 
brought  In  contributions  from  thousands  of 
patriotic  Americans. 

While  the  Center  still  has  no  offlclal  fed- 
eral support,  it  does  have  powerful  friends  in 
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Washington.  Its  advisory  board  lists  Vice 
Presideat  Spiro  Agiiew,  Cabinet  Secretaries 
John  Volpe,  Rogers  Morton  and  George 
Romney.  plus  nine  Senators  (Mundt,  Boggs. 
Havy  Byrd.  Domlnick.  Hansen.  Hatrleid. 
Long,  Miller.  Thurmond),  twenty-eight  Rep- 
rese.itatives  and  six  state  governors.  Rela- 
tions with  the  Pentagon  are  eciually  cordial. 
The  Defense  Department  v.as  Instrumental 
in  the  C-niers  creatic.i,  and  still  providt-.; 
high-ranking  speakers  and  other  forms  of 
cooperaticn.  At  the  Centers  dodicalion  ccrc- 
monieo  !n  1966,  the  Joint  Chiefs  of  Staff  sent 
the  Army's  Director  of  Special  Studies,  an 
admiral  from  the  Navy's  Military  Policy 
Division,  a  military  color  gtiard  and  a  twenty- 
piece  Navy  band.  J.  Edgar  Hcover  sent  his 
greetings,  and  President  Lyndon  Johnson 
wired:  'You  have  my  every  wish  for  success." 
One  wonders  how  much  President  Johnson 
knew  about  this  new  venture  to  which  he 
gave  his  blessing.  The  draft  plan  for  Free- 
dom Academy  was  drawn  up  by  Edward 
Lan.^dale.  a  retired  Air  Force  general  who 
would  have  become  its  director  had  Johnson 
not  picked  him  to  run  the  U.S.  counter- 
insurgency  program  in  Vietnam.  In  the 
draft  proposal  Lansdale  described  the  Acad- 
emy as  a  center  of  "psycho-political  war- 
fare." and  saw  Us  potential  students  as  "men 
of  good  will  who— if  they  Just  knew  how — 
are  willing  to  strike  a  blow  for  liberty. 
Such  a  blow,  struck  the  right  way  and  the 
right  moment.  coiUd  well  change  the  course 
of  history  in  favor  of  freedom."  Lansdale 
envisaged  sending  teams  of  Academy 
graduates  to  foreign  countries  at  the  request 
of  local  political  leaders,  or  "acceptable  third 
parties."  These  freedom  teams  would  "assist 
with  practical  advice  on  how  to  resolve  prob- 
lems of  concern  to  freedom."  Lansdale  was 
not  specific  about  what  such  problems  might 
be.  but  those  familiar  with  his  thlnkTng 
feel  he  meant  the  "liberation"  of  Soviet  bloc 
countries,  and  the  suppression  of  popular  up- 
risings in  non-Communist  nations. 

If  all  this  sounds  a  bit  like  a  private  CIA 
It  should.  Major  General  Lansdale  is  a 
former  CIA  official.  The  Center's  directors 
of  education  and  special  projects  are  both 
former  CIA  men.  One  of  the  first  guest 
speakers  at  the  Center  was  ex-CIA  chief  Allen 
Dulles.  In  the  words  of  its  president,  John 
Fisher,  the  Center's  purpose  is  "to  fill  the 
gap  between  what  the  government  can  do 
and  what  must  be  done,"  which  describes 
equally  well   the  activities  of  the  CIA. 

Though  his  background  In  foreign  Intelli- 
gence Is  minimal,  Fisher  has  had  consider- 
able experience  in  domestic  Intelligence  work 
A  former  FBI  agent,  he  Joined  Sears  Roebuck 
In  1953  to  run  Its  "corporate  security"  pro- 
gram, which  In  that  McCarthy  era  meant 
rooting  out  suspected  Communist  employees, 
rather  than  guarding  against  Industrial  es- 
pionage. Fisher  then  moved  on  to  the  staff 
of  the  American  Security  Council  (ASC),  an 
Industrial  blacklist  organization  that  keeps 
tabs  on  alleged  subversives  for  the  benefit 
of  member  companies. 

Since  1960  the  ASC  has  shifted  its  empha- 
sis from  the  threat  of  Internal  subversion  to 
external  mUitary  dangers.  Using  Its  own  in- 
fluential newsletter  and  radio  program.  It  has 
become  a  powerful  propaganda  center  for 
hard-line  defense  strategists,  with  close  ties 
to  the  Pentagon  and  Congress.  In  recent 
years  the  House  Armed  Services  Committee 
has  commissioned  studies  from  ASC  on  Soviet 
nuclear  and  maritime  power.  Both  reports 
unsurprisingly  called  for  sharp  Increases  In 
U.S.  defense  spending.  ASC  also  helped  to 
mobilize  nongovernmental  support  for  the 
ABM,  publishing  Its  own  book  in  defense  of 
the  system  None  of  ASC's  studies  mention 
that  Its  corporate  members  Include  such  ma- 
jor defense  contractors  as  General  Electric 
North  American  Aviation,  U.S.  Steel,  Republic 
Steel,  Motorola  and  Honeywell.  In  1969.  the 
ASC  and  its  publishing  subsidiary  ASC  Press, 
spent  more  than  «750.000.   During  the   1970 
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Congressional  electiona.  ASC  organized  "Op- 
eration Alert."  a  "voter  education"  program 
to  call  attention  to  what  It  considers  a  grow- 
ing strategic  missile  "gap."  and  to  show  how 
Senators  and  Representatives  have  voted  on 
national  security  Issues. 

With  the  expansion  of  Its  operations.  ASC 
which  does  not  have  a  tax-exempt  status, 
took  over  another  anti -Communist  organiza- 
tion called  the  Institute  for  American  Strat- 
egy, which  does.  IAS  produces  textbooks  on 
communism  and  patriotism,  and  has  orga- 
nized seminars  on  cold-war  defense  strategy 
for  businessmen,  educators,  reserve  officers 
and  the  National  Governors  Conference.  IAS 
works  closely  with  the  American  Legion,  the 
National  Education  Association  and  state 
education  officials  in  spretiding  Its  materials 
through  local  communities  and  schools.  Its 
budget  for  1969  was  more  than  $200,000. 

Using  the  tax-exempt  IAS,  the  American 
Security  Council  in  1966  created  the  Freedom 
Studies  Center  as  a  tax-exempt  educational 
institution.  The  ties  between  ASC.  IAS  and 
the  Center  are  now  so  close  that  an  outsider 
might  easily  think  of  them  as  a  single  or- 
ganization. They  share  activities,  office  space, 
a  communications  center,  finances,  staff  and 
a  single  president— John  Fisher.  This  makes 
it  relatively  simple  for  Fisher  to  solicit  con- 
tributions or  assistance  from  his  other  two 
organizations. 

With  its  reputation  for  aggressive  antl- 
I  ommunism  and  hard-line  defense  strategy 
the  Center  has  naturally  attracted  contribu- 
tions from  wealthy  patriots  and  right-wing 
foundations.  The  Centers  'founders,"  who 
have  donated  more  than  $10,000,  include  such 
right-wing  angels  as  Henry  Salvatori.  the 
West  Coast  oilman,  publisher  Henrv  Reg- 
nery  and  Gen.  Robert  Wood,  retired  chairman 
of  Sears  Roebuck.  Industry  contributors  in- 
clude U.S.  Steel.  Sears  Roebuck.  Atlantic 
Richfield.  Phillips  Petroleum  and  Allis-Chal- 
mers.  The  Center  has  also  received  financial 
support  from  the  nation's  con.servative  press: 
the  Copley  Newspapers,  the  Los  Angeles  Her- 
ald-Examiner  and  the  Reader's  Digest  Foun- 
dation. 

Operating  on  an  annual  budget  of  $250,000 
to  $300,000,  the  Center  currently  conducts 
monthly  three-day  seminars  at  its  twenty- 
three-room  mansion,  located  on  670  acres  of 
Blue  Ridge  foothills  near  Culpeper,  Va.,  about 
90  miles  from  Washington,  D.C.  The  estate 
cost  about  $500,000  and  looks  It.  During  the 
seminars  the  Center  has  the  air  of  an  an- 
tebellum plantation,  with  walks  In  the  for- 
mal garden,  afternoon  and  evening  cocktails, 
and  meals  in  the  oak-paneled  dining  room 
with  Negro  servants.  The  seminar  sessions 
take  place  In  a  briefing  room  with  visual 
equipment  worthy  of  any  corporate  board 
room.  A  dozen  "tough-minded'  speakers  pre- 
sent what  the  Center  calls  "an  Inside  look 
!it  the  cold  war."  The  speakers  are  generally  a 
mixed  bag  of  retired  military  officers,  "ex- 
perts" from  the  American  Security  Council, 
and  hard-line  professors  from  vaguely  aca- 
demic Institutes  of  defense  strategy. 

The  audience  consists  of  twenty-five  to 
thirty  seminar  participants  (also  called 
•guests"  or  "students")  who  pay  about  $125 
for  three  days  of  room,  board  and  tuition. 
Worthy  newsmen,  educators  and  government 
officials  may  attend  on  a  "fellowship"  basis. 
Participants  seem  to  be  selected  either  be- 
cause they  represent  sources  of  corporate  or 
foundation  support,  or  because  they  hold 
positions  from  which  thev  can  spread  the 
Center's  gospel.  Recent  students  included 
executives  from  General  Electric  and  Litton 
Industries,  newsmen  from  the  Los  Angeles 
Times  and  The  Detroit  News,  officials  from 
the  Atomic  Energy  Commission,  the  Defense 
Supply  Agency,  the  Industrial  College  of 
the  Armed  Forces,  and  the  directors  of  civil 
defense  for  Massachusetts  and  Maryland. 

The  Center  has  made  a  special  effort  to 
recruit  college  and  public  school  officials  as 
participants.  Success  at  the  college  level  has 


been  limited  to  such  schools  as  Indiana  Cen- 
tral. Converse.  Le  Moyne,  Christopher  New- 
port. C.  W.  Post  and  Ladycliff.  At  the  public 
school  level,  however,  it  has  had  better  luck. 
Its  educational  advisory  board  inclut'.e;;  top 
public  school  officials  of  California,  Texas. 
Massachusetts,  Illinois.  Florida,  Kansas,  and 
Nebraska. 

At  a  seminar  attended  by  this  reporter,  the 
participants  included  the  administrative  as- 
sistants to  Reps.  Robert  Corbett  (R..  Pa.). 
Craig  Hosmer  (R.,  Calif.)  and  Jackson  Botts 
(R..  Ohio),  an  official  of  the  National  Edu- 
cation Association,  an  e.xecutlve  of  the 
Franklin  National  Bank  of  New  York,  a  vice 
president  of  W.  R.  Grace,  two  local  Virginia 
reporters,  a  lawyer  and  several  rstlred  btisi- 
nessmen.  There  were  three  retired  Canadian 
officers  from  an  organization  called  "Polaris," 
which  they  described  as  a  Canadian  "indus- 
trial-security sort  of  thing."  similar  to  the 
American  Security  Council,  but  more  secre- 
tive. "We  don't  want  this  thing  to  get  out," 
one  of  them  told  me.  "The  public  wouldn't 
understand." 

The  seminar  got  under  way  with  an  Intro- 
duction by  President  John  Fisher.  He  told 
the  guests  that  the  Center  plays  an  impor- 
tant part  in  filling  the  "cold-war  education 
gap"  by  Informing  the  public  about  the 
threat  of  world  communism.  For  those  guests 
concerned  about  U.S.  domestic  problems. 
Fisher  warned  that  "meeting  the  Communist 
challenge  is  the  main  priority.  Without  this, 
all  other  problems  In  the  United  States  are 
meaningless." 

After  cocktails  and  dinner  the  guests  gath- 
ered In  the  briefing  room  for  their  session. 
a  review  of  "cold-war  hot  spots"  by  Frank  J. 
Johnson,  an  ex-Naval  intelligence  officer  who 
now  serves  as  foreign  editor  of  the  Amer- 
ican Security  Council's  monthly  newsletter. 
Washington  Report.  (This  newsletter  re- 
ceives excellent  editorial  coverage  In  the 
country's  conservative  press,  and  Is  run  In 
fiUl  by  many  papers.)  Mr.  Johnson  still  serves 
as  an  Intelligence  Instructor  In  the  Naval 
Reserve,  and  lectures  regularlv  at  the  Foreign 
Service  Institute.  In  his  talk  at  the  Center 
he  gave  a  brief  rundown  on  various  coun- 
tries In  which  he  saw  "an  effort  by  com- 
munism to  subvert  mankind."  An  accom- 
panying map  showed  the  United  States  sur- 
rounded by  a  world  of  red-  or  pink-colored 
countries,  which  Johnson  described  as  "a 
giant  pincers  that  threatens  to  engulf  us  all." 
He  pointed  out  a  few  bright  spots  like  Brazil 
and  Guatemala  where  mUltary  coups  had 
saved  the  countries  from  communism. 

As  for  remedies,  Mr.  Johnson  saw  little 
value  In  the  Nixon  Administration's  efforts 
toward  arms  control  negotiations  and  other 
diplomatic  maneuvers.  In  his  book.  No  Sub- 
stitute for  Victory,  he  has  set  forth  several 
more  Imaginative  solutions  to  the  cold  war. 
He  recommends  a  naval  blockade  of  Cuba, 
followed  by  a  U  S.-backed  Invasion;  unleash- 
ing Chiang  Kai-sheks  troops  to  attack  main- 
land China:  and  taking  "some  piece  of  real 
estate  away  from  the  Communists,"  like  Al- 
bania, to  show  them  we  really  mean  busi- 
ness. Mr.  Johnson  does  not  seem  to  fear  the 
possibility  that  such  strategies  might  easily 
end  the  cold  war  by  starting  a  hot  one. 

The  other  speaker  of  the  evening  was  Col. 
Raymond  Sleeper,  a  former  MacArthur  staff 
officer  who  recently  retired  as  head  of  the  Air 
Force  Foreign  Technology  Division,  and  be- 
came director  of  research  for  the  Center 
and  the  American  Security  Council.  One  of 
Colonel  Sleeper's  current  projects  is  the  de- 
velopment of  a  computerized  "cold-war 
situation  room"  at  the  Center  which  he  hopes 
win  serve  as  a  model  for  a  similar  unit  at  the 
White  House.  In  his  address  to  the  seminar, 
he  compared  Soviet  and  U.S.  nuclear  power 
and  concluded  that  the  United  States  Is  be- 
hind or  rapidly  falling  behind  In  every  cate- 
gory of  nuclear  arms,  a  view  not  shared  by  all 
U.S.  defense  Intelligence  experts.  Colonel 
Sleeper  Is  one  of  many  retired  officers  as- 
sociated with  the  American  Security  Council. 
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incltiding  Gen.  Robert  Richardson,  foriu-sr 
deputy  chief  of  staff  for  planning  for  ihe  Air 
Force  Systems  Command,  who  also  appears 
regularly  at  the  seminars. 

General  Hichardson  spoke  this  time  en  the 
U.S.  strategic  policy  gap.  or  as  he  put  It, 
"who  can  deter  whom,  and  if  not,  who  c.\n 
come  ou:  of  it  best."  He  cited  figures  showing 
an  alarming  decline  of  U.S.  strategic  poAer, 
and  urged  the  immediate  deployment  of  an 
ABM  .'system.  Admitting  the  ABM  has  "a  few 
technical  deficiencies."  he  said,  "It  may  not 
be  the  best  thing,  but  you've  got  to  start 
somewhere."  Our  greatest  danger,  he  be- 
lieves, is  the  "erosion  of  our  will  to  gtt  out 
there  and  use  everything  we  have." 

The  next  day.  the  seminar  continued  with 
a  talk  on  "Communist  semantic  w\rf.ire"  by 
Erik  J.  Ves^ly,  a  civilian  Intelligence  special- 
ist who  has  worked  for  the  State  Department. 
AID.  the  Air  Force  and  the  CIA,  and  who  is 
now  educational  director  of  the  Freedom 
Studies  Center.  Either  because  of  the  early 
hour,  or  his  own  semantic  problems.  Dr. 
Vesely's  long  and  Intricate  analysis  of  Com- 
munist terminology  left  most  of  the  audience 
completely  confused. 

Perhaps  as  an  antidote,  the  seminar's  main 
speaker  was  n?xt— Walter  Judd.  a  spell-bind- 
ing 70-year-old  professional  antl-Commu- 
nlst.  Judd  WTltes  frequently  for  Reader's  Di- 
gest, ai.d  delivers  the  American  Security 
Council's  Washington  Report  of  the  Air,  a 
daily  five-minute  anti-Communist  radio 
program  carried  by  several  hundred  stations 
across  the  country.  He  brought  the  audience 
a  first-hand  report  from  Vietnam,  which  he 
had  visited  recently.  To  him.  the  stakes  In 
Vietnam  are  nothing  less  than  the  freedom 
of  the  United  States.  Judd  is  so  convinced  of 
this  that  he  opposes  any  bombing  halt  or 
peace  talks.  He  worries  particularly  about 
President  Nixon's  willingness  to  negotiate, 
an  aberration  he  generously  attributes  to 
the  Influences  of  Nixon's  "left-wing"  ad- 
visers. "I  wish  he  would  stop  saying  he 
wants  negotiation  instead  of  confronta- 
tion. Confrontation  Is  the  only  way  to  get  to 
negotiation." 

The  only  obstacle  to  a  U.S.  victory  In  Viet- 
nam, according  to  Judd,  Is  "civilian  limita- 
tions on  the  military,"  a  common  theme  at 
every  Center  seminar.  Accusing  the  Admini- 
stration of  following  the  same  "no-wln"  poli- 
cies that  led  to  a  stalemate  In  Korea,  Judd 
told  the  audience,  "If  our  government  Isn't 
going  to  give  this  leadership,  we've  got  to." 
The  kind  of  leadership  he  has  in  mind  for 
Vietnam  would  include  Invading  the  North, 
destroying  Its  rail  lines  to  China,  bombing 
Its  dikes  and  flooding  Its  rice  fields.  Whether 
or  not  such  a  policy  would  force  North 
Vietnam  into  surrender  (it  would  certainly 
drown  many  peasant  farmers)  it  would  prob- 
ably bring  Red  China  Into  the  war.  a  pros- 
pect Judd  would  welcome. 

Judd  claims  our  will  to  win  the  war  has 
been  hindered  because  "the  American  peo- 
ple are  not  getting  the  facts"  except  from 
organizations  like  the  Freedom  Studies  Cen- 
ter and  the  American  Security  Council.  Des- 
pite this  alleged  absence  of  information,  he 
also  called  for  stricter  censorship  on  U.S. 
reporting  of  the  war.  particularly  on  what 
he  termed  "minor  setbacks."  or  "accidents" 
Involving  the  death  of  Innocent  civilians.  He 
criticized  former  President  Johnson  for  try- 
ing to  create  his  Great  Society  during  the 
war:  "He  should  have  concentrated  on  the 
war,  not  social  programs.  Some  of  this  stuff 
has  waited  180  years,  and  It  can  wait  a  few 
years  more." 

During  the  question  period  that  followed 
each  lecture,  a  retired  businessman  from 
South  Carolina  asked  Judd  why  men  like 
Senators  Fulbrlght.  McCarthy  and  McOovern 
were  "always  wrong"  on  Vietnam.  Judd  re- 
plied that  they  were  either  Ignorant,  guilty 
of  wishful  thinking,  or  had  fallen  under  the 
Influence  of  Communists.  Of  the  three  pos- 


sibilities, Judd  leaned  toward  the  third,  par- 
ticularly for  Fulbrlght.  "When  a  man  makes 
as  many  decisions  as  he  has  over  the  years 
that  favor  the  enemy,  I  Just  don't  know. 
I'm  not  making  any  accusations  now,  but  It's 
puzzling." 

Tliat  afternoon  the  students  heard  lectures 
by  two  professors  known  in  academic  circles 
primarily  for  their  aggressive  views  on  de- 
fense strategy:  James  Atkinson  of  George- 
town's Center  for  Strategic  and  International 
Studies,  and  Stefan  Passony  of  Stanford's 
Hoover  Institution  on  War,  Revolution  and 
Peace.  Both  have  served  as  consultants  on 
defense  strategy  at  the  Pentagon,  lecture 
often  at  the  service  war  colleges,  and  are  edi- 
tors of  the  American  Security  Council's 
Washington  Report.  Professor  Atklason  has 
designed  a  curriculum  for  Freedom  Academy, 
and  Professor  Possony  will  be  Its  chancellor 
for  academic  affairs. 

Possony  warned:  "If  the  Soviets  feel  they 
have  a  superiority  in  armaments,  they  will 
knock  u,s  out  at  once."  He  went  on  to  describe 
the  peace  movement  In  the  United  States  a.-; 
part  of  the  Communist  strat?gy  of  psycho- 
logical warfare  designed  to  "set  us  up  for  the 
tiltlmate  kill."  He  claimed  that  the  Commu- 
nists had  plotted  and  caused  both  World 
Wars  in  this  way.  The  reason  the  American 
public  Is  unaware  of  this  danger,  according 
to  Passony,  is  that  "the  professors  of  history 
In  this  country  are  a  pretty  bad  bunch."  He 
suggested  that  many  of  them  were  In  fact 
"Communist  dupes." 

The  rest  of  the  seminar  was  devoted  to  the 
threat  of  internal  Communist  subversion. 
William  Lamble.  an  ex-FBI  man  who  runs 
the  American  Security  Council's  subversive 
Information  service  In  Chicago,  warned  that 
the  U.S.  Communist  Party  Is  behind  the 
peace  movement,  pointing  out  that  demands 
for  a  halt  In  the  bombing,  withdrawal  of  U.S. 
troops  and  formation  of  a  coalition  govern- 
ment were  all  part  of  "the  official  party  line." 
One  of  the  students  commented  that  even 
some  government  figures  had  been  making 
such  suggestions  lately,  and  asked  Lamble  If 
he  felt  there  are  "Communists  In  the  govern- 
ment In  Important  positions."  "Yes.  definite- 
ly." replied  Lamble,  "but  I've  never  been  able 
to  make  up  my  mind  If  It's  by  design  or  ac- 
cidental." 

During  the  lectures,  discussions,  cocktail 
hours  and  meals,  much  of  the  time  was  de- 
voted to  Identifying  various  people,  organiza- 
tions and  movements  as  Communist  or 
"Communist-inspired."  No  one  offered  or 
asked  for  evidence,  for  agreement  was  unani- 
mous. In  the  three  days  of  this  particular 
seminar  I  heard  the  Communist  label  applied 
to:  SD6.  SNOC.  SCLC.  the  civil  rights  move- 
ment, draft  resistance,  the  peace  movement. 
ROTC  opponents.  Mark  Rudd.  Father  Groppl, 
Picasso  and  modern  art,  consumer  protec- 
tion, the  Income  tax,  the  Ford  Foundation, 
unions,  liberal  Catholic  priests,  pornography, 
drug  addiction  and  sex  e<lucatlon. 

The  U.S.  press  In  general,  and  particularly 
Its  coverage  of  the  Vietnamese  War  were  said 
to  be  under  the  Influence  of  Communists. 
The  New  York  Times,  The  Washington  Post 
and  Look  were  described  as  "left  wing."  A  few 
publications,  such  as  the  Chicago  Tribune 
and  Reader's  Digest,  received  praise  for  stand- 
ing fast  against  the  leftist  tide.  People  known 
as  antl-Communlsts  were  "solid,"  "tough."  or 
"practical"  men.  Most  businessmen  "know 
what  the  score  is,"  but  many  college  admin- 
istrators need  more  "Iron  in  the  backbone." 
During  cocktail  hours  the  seminar  partici- 
pants discussed  the  speakers,  whom  they 
found  generally  impressive.  As  the  man  from 
the  National  Education  Association  put  It, 
"these  boys  are  really  smart  on  this  cold-war 
thing."  After  dinner,  everyone  stayed  up  late 
drinking  and  swapping  Jokes  about  hippies. 
Communists.  Jews  and  other  "oddballs." 

The  highlight  of  the  seminar  came  when 
an  army  helicopter  fluttered  noisily  out  of 


the  dusk  and  deposited  the  evening's  gue..-t  of 
honor.  Army  Chief  of  Staff  Gen.  William 
Westmoreland.  Accompanied  by  three  aidca — 
a  gener.il,  colonel  a:id  major— Westmoreland 
Joined  the  afterna5ii  cocktail  party.  Tliey  all 
wore  civilian  suit%:  "to  put  ycu  people  at 
ea^e."  a«  the  Chief  of  SMff  told  lis. 

After  dinner  General  Westmoreland  gave 
a  short  talk  on  the  war  in  Vietnam,  the  es- 
sence ol  which  M.as  that  only  •polUlcal  re- 
straints" liom  Washington  had  kept  him 
from  gaining  a  '  chisslc  military  victory." 
While  he  did  not  say  much  that  w.is  new. 
his  presence  electrified  the  seminar,  and 
represented  a  great  c'(<up  for  the  Center.  As 
one  of  Westmoreland's  aides  pointed  out.  the 
General  turns  down  seven  invitations  to 
speak  at  private  affairs  for  every  one  he 
accepts. 

The  reflected  prestige  of  a  vli.it  by  someone 
like  General  Westmoreland  means  a  great 
deal  to  John  Fisher,  because  he  has  big  plans 
which  require  such  publicity.  Fisher  plans  to 
turn  the  Center  Into  Freedom  Academy,  with 
400  full-time  graduate  students  and  faculty. 
This  would  require  $11  million,  part  of  which 
the  Center's  organizers  hope  will  come  from 
the  federal  government,  with  the  help  of  the 
Congressmen  on  their  advisory  board.  Fisher 
admits  he  "wouldn't  object  to  government 
support  as  long  as  they  left  the  administra- 
tion In  our  hands." 

Some  might  question  the  wisdom  of 
putting  public  funds  In  the  hands  of  Fisher 
and  his  colleagues  at  Freedom  Studies  Cen- 
ter. Some  might  question  the  Pentagon's  ac- 
tive support — Including  General  Westmore- 
land's official  visit — of  a  private  organization 
so  openly  critical  of  U.S.  military  policies. 
Some  might  question  the  propriety  of  fed- 
eral and  state  government  officials  receiving 
indoctrination  on  Internal  subversion  from 
lecturers  who  Imply  that  liberal  Senators  are 
Communists.  Some  might  question  the  role 
of  the  public  school  officials  who  serve  oii  the 
advisory  board  of  an  "educational"  I'lstitu- 
tion  which  claims  many  collet;e  profes-sors  are 
"Communist  dupes."  Some  might  question 
the  tax-exempt  status  of  an  Institution  so 
aggressively  devoted  to  political  propaganda. 
Some  might  even  question  the  need  for  a 
school  of  cold-war  psycho-poUtlcal  warfare. 

But  not  John  Fisher.  He  sees  his  Freedom 
Studies  Center  as  a  vital  link  In  the  world's 
defense  against  communism.  "Whatever 
we're  doing  here."  he  warn.^.  "it  Isn't  enough, 
because  the  other  side's  still  winning." 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield  10  minutes 
to  the  Senator. 

THE     FOREIGN     SERVICE     SCHOLARSHIP     PROGRAM 

Mr.  SYMINGTON.  Mr.  President,  be- 
ginning in  the  late  1950's,  and  contin- 
uing on  into  the  early  1960s.  I  offered 
and  devoted  much  effort  to  legislation 
which  proposed  the  establishment  of  a 
National  Foreign  Service  Academy. 

Over  the  years  the  type  and  character 
of  the  academy  proposed  was  changed 
from  an  undergraduate  to  a  graduate  in- 
stitution. 

In  effort  to  meet  divergent  concerns, 
including  tho.se  arising  about  academic 
freedom,  numerous  other  modifications 
were  made  in  the  academy  proposal,  with 
particular  respect  to  the  structure  of  the 
body  that  would  create  and  operate  the 
institution. 

Despite  refinements  and  major  support 
of  a  dlstingmshed  panel  of  citizen  ex- 
perts and  educators,  the  ultimate  acad- 
emy proposal,  which  was  endorsed  by 
the  Kennedy  administration,  as  did  the 
predecessor  proposals,  failed  to  obtain 
committee  approval. 
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Throughout  the  various  shapes  and 
forms  the  academy  proposal,  the  over- 
all objective  of  some  of  us  continued  to 
foctts  on  the  need  to  better  prepare, 
train,  and  educate  U.S.  representatives 
who  would  serve  us  abroad.  I  say  this  by 
way  of  background  that  is  parallel  to  the 
similar  interests  and  efforts  of  Senator 
DomNicK,  author  of  the  current  proposal, 
to  create  a  U.S.  Foreign  Service  scholar- 
ship program,  which  is  now  included  as 
title  xn  of  S.  659.  the  Higher  Education 
Act  Amendments. 

The  Foreign  Service  Scholarship  pro- 
posal envisions  an  annual  entry  of  up 
to  5,000  students,  3,500  undergraduates 
and  1,500  graduates,  chosen  on  the  basis 
of  competitive  examinations  by  a  board 
of  trustees.  These  students  will  be  se- 
selected  from  among  8,424  applicants 
who  will  have  been  nominated  to  iJar- 
ticipate  in  the  program  by  either  the 
Pre.<5ident,  or  the  Vice  President,  or  the 
Secretary  of  State,  or  a  Senator,  or  Rep- 
resentative. 

Composed  of  the  Secretary  of  State, 
four  presidential  appointees  with  back- 
grounds in  education  or  foreign  affairs, 
and  two  Senators  and  two  Representa- 
tives, the  Board  of  Trustees  would  make 
arrangements  Milth  qualified  universities 
and  colleges  for  successful  applicants  to 
pursue  full-time  courses  of  study  relat- 
ing to  the  field  of  foreign  affairs.  Full 
scholarships  would  be  given,  along  with 
monthly  compensation  of  $260  per  month 
for  single  students  and  $250  for  married 
students,  with  additional  allowances  for 
their  children. 

Under  different  arrangements.  Gov- 
ernment oTicers  and  employees  could 
also  participate 

Upon  entering  the  program,  a  partici- 
pant would  agree  to  accept  Government 
employment  upon  completion  of  his 
course  of  study  and  receipt  of  an  under- 
graduate or  graduate  degree. 

Under  somewhat  hazy  authority,  the 
board  could  assign  graduates  to  Govern- 
ment jobs.  In  terms  of  authorization, 
cost  of  the  program  would  rise  from  $15 
million  iii  the  first  year  to  $60  million  in 
the  fourth  year. 

In  regard  to  provisions  in  the  biU  to 
allow  for  current  Government  employees 
and  oCBcers  to  study  in  our  existing  uni- 
versities, the  chairman  of  the  Civil  Serv- 
ice Commission  advised  us  that  in  his 
view  the  bill  was  unnecessary.  A  spokes- 
man for  the  State  Department  also  reg- 
istered the  objections  and  criticisms  of 
that  Department. 

With  respect  to  the  tiaininR  for  Gov- 
ernment personnel,  both  the  CommLssion 
and  the  State  Department  noted  that,  in 
effect,  this  provision  would  duplicate  ex- 
i-sting  authority.  In  order  to  increase 
economy  and  to  raise  the  standards  of 
performance  by  employees  in  their  ofiB- 
cial  duties.  Section  4301  of  Title  5  of 
the  United  States  Code  authorizes  the 
head  of  each  agency  to  provide  for  train- 
ing of  employees  in  both  Government 
and  n<Mi-Govermnent  institutions:  and 
the  Foreign  Service  Act  provides  similar 
authority  for  the  training  of  Foreign 
Service  personnel  at  nongoverrunental 
institutions  as  weU  as  in  the  Foreign 
Service  Institute. 

In  view  of  the  present  authority  for 
department   heads  to  provide  for  ad- 


vanced education  for  employees  when 
needed.  I  do  not  see  the  necessity  of  this 
phase  of  the  proposed  scholarship  pro- 
gram. 

In  connection  with  the  undergraduate 
and  graduate  scholarship  program,  the 
Civil  Service  Commission  Chairman  gave 
his  opinion  that: 

It  woiUd  be  a  disservice  to  thousands  of 
young  people  planning  for  the  best  use  of 
their  years  available  for  education  to  en- 
courage them  to  devote  themselves  to  pre- 
paring for  careers  that  cannot  be  made 
available  to  them. 

Of  the  approximate  40,000  Americans 
serving  abroad  for  the  U.S.  Government 
in  1969.  the  Civil  Service  Commission  re- 
ports that  roughly  12.500  were  in  admin- 
istration and  clerical  work;  8.500  in  the 
field  of  education;  4.000  in  the  social 
sciences;  2,000  in  engineering;  another 
2.000  in  blue  collar  occupations;  1.700 
in  budget  and  accounting  work;  1.500 
in  supply  work;  1.200  in  the  field  of  fine 
arts,  and  about  1.000  concerned  with 
equipment  and  facilities.  The  Com- 
mission Chairman  cited  this  breakdown 
in  reference  to  their  view  that  most  of 
the  overseas  employees  known  to  them 
do  not  need  the  proposed  type  of  for- 
eign affairs  education  and:  "Would  not 
be  the  types  of  specialists  they  are  if  they 
had  to  have  it." 

With  the  State  Department  receiv- 
ing about  10,000  applications  for  Foreign 
Senice  oCBcer  and  Foreign  Service  in- 
formation officer  appointments,  but  mak- 
ing only  from  200  to  300  appointments 
each  year,  apparently  there  is  an  abun- 
dant talent  pool  for  the  Foreign  Service. 

Practically  all  young  new  officers 
chosen  have  studied  one  or  more  lan- 
guages. More  than  half  have  one  or 
more  graduate  degrees  and  they  come 
from  all  parts  of  the  country  and  repre- 
sent hundreds  of  different  colleges  and 
universities. 

The  Foreign  Service  OflBcer  Corps  con- 
sists of  only  3.005  men  and  women.  They 
represent  every  State  in  the  Union  and 
more  than  500  different  colleges  and 
imiversities. 

The  proponent  of  the  bill  also  views 
the  scholarship  program  as  offering  a 
needed  impetus  to  obtain  greater  repre- 
sentation of  minority  groups  in  the  For- 
eign Service  Officer  Corps  at  State.  To 
the  extent,  however,  that  such  a  scholar- 
ship program  would  encourage  more 
ycung  people  to  study  for  Foreign  Serv- 
ice careers  than  Government  jobs  exist 
to  which  they  may  be  appointed,  this 
stimulus  would  be  misplaced.  It  would 
produce  false  hopes  and  further  frus- 
tration. 

In  this  connection,  I  am  glad  to  leam 
that  greater  efforts  are  currently  being 
made  at  the  State  Department  under  a 
special  minority  program.  It  is  antici- 
pated this  year  that  of  about  100  ap- 
pointments in  both  FSO  and  FSOI. 
about  20  appointments  will  go  to  appli- 
cants representative  of  minority  groups. 

It  has  also  long  been  my  view  that 
greater  opportunity  should  be  afforded  to 
women  in  the  Foreign  Service.  Currently 
there  are  but  152  women  among  the 
3,005  members  of  the  Foreign  Service 
Officer  Corps. 

With  a  recent  change  in  policy,  that 
number  may   grow.   Wives   of   Foreign 


Service  personnel  are  now  permitted  and 
encouraged  to  take  the  qualifying  ex- 
amination. I  am  glad  to  note  also  that 
a  relatively  greater  number  of  wom- 
en— 19  out  of  96 — were  appointed  Foreign 
Service  officers  in  this  year  than  in  any 
of  the  previous  4  years. 

This  Foreign  Service  scholarship  pro- 
gram proposed  in  title  Xn  of  the  High- 
er Education  bill  is  now  subject  to  a 
motion  to  strike.  According  to  the  state- 
ment of  purpose  in  the  bill,  the  objective 
is  twofold:  First,  to  provide  an  opportu- 
nity for  young  Americans  to  enter  the 
field  of  governmental  foreign  affairs; 
and.  second,  to  improve  the  professional 
education  and  training  of  current  Gov- 
ernment employees  so  engaged. 

While  I  am  in  sympathy  with  and  find 
the  objectives  highly  desirable.  I  ques- 
tion whether  the  means  chosen  offers 
pi'omise  of  substantial  accomplishment 
of  those  purposes  beyond  that  which 
would  normally'  occur  under  existing  pol- 
icies, without  the  ultimate  additional 
authorized  expenditure  of  S60  million 
annually. 

Department  heads  already  have  the 
authority  to  provide  under  certain  cir- 
cumstances for  the  further  training  and 
education  of  Government  employees. 

Undoubtedly  the  scholarships  and 
compensation  offered  to  potential  un- 
dergraduate and  graduate  students  to 
study  in  the  field  of  foreign  affairs  would 
attract,  and  p<3,ssibly  increa.se,  the  num- 
ber of  Americans  choosing  to  pursue 
international  relations  as  a  career.  But 
it  appears  doubtful  that  the  seeming 
promise  of  a  government  career  could 
be  fulfilled  for  such  great  numbers  if 
program  participants  were  additional  to 
that  quantity  of  students,  who.  on  their 
own  volition,  and  with  the  assistance 
of  existing  general  government  scholar- 
ship or  loan  programs,  are  now  pursuing 
or  would  pursue  courses  in  internation- 
al relations. 

Mr.  President,  in  summarj',  I  do  not 
see  that  any  fundamental  change  would 
be  made  in  the  present  system  other 
than  to  provide  a  special  subsidy  for 
those  who  will  undertake  to  study  in  the 
field  of  foreign  affairs;  nor  am  I  per- 
suaded that  our  coimtry  has  a  great  need 
at  this  time  to  provide  this  special  in- 
centive to  foreign  affairs  students. 

Benefits  might  accrue  in  strengthen- 
ing the  courses  in  international  relations 
that  are  presently  offered  in  some  118 
higher  educational  institutions  which,  if 
approved  by  the  board  of  trustees,  would 
be  attended  by  the  scholarship  recipient.^. 
Those  potential  benefits,  however,  could 
well  be  outweighed  by  problems  similnr 
to  those  that  have  arisen  in  recent  years, 
as  we  continue  to  discover  and  recognize 
some  of  the  significant  developments  in- 
cident to  the  vast  research  contracts  be- 
tween the  Department  of  Defense  and 
American  universities. 

For  the  foregoing  reasons,  I  .shall  vote 
in  support  of  the  motion  to  strike. 

The  PRESIDING  OFFICER.  Wh  > 
yields  time? 

Mr.  PELL.  Mr.  President,  as  a  member 
of  the  Foreign  Relations  Committee.  I 
agree  with  some  of  the  points  that  have 
been  made.  I  have  been  quite  torn  on 
this  matter.  I  agree  particularly  with 
the  Senator  from  Arkansas  with  regard 
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to  the  question  of  appointments  to  the 
program;  my  amendment  to  strike  this 
portion  was  defeated  in  committee.  As 
the  only  Foreign  Service  officer  to  have 
served  in  this  body,  I  understand  the 
points  the  Senator  from  Arkansas  and 
other  Senators  are  making. 

The  reason  we  reported  it  from  the 
Labor  and  Public  Welfare  Committee 
was  that  we  felt,  on  balance,  it  had 
merit.  It  in:ieased  the  number  of  yomig 
people  who  would  be  better  educated 
by  studying  the  field  of  foreign  relations. 
Obviously,  there  are  not  enough  jobs  in 
the  Foreign  Service  to  give  everyone  an 
oppoitimity  to  serve  in  the  Foreign  Serv- 
ice, but  it  would  mean  that  the  body 
politic  of  our  country  would  be  enriched 
each  year  by  an  increased  5,000  persons 
who  had  studied  foreign  relations.  That, 
in  itself,  would  certainly  be  a  salutary 
effect  for  the  Senator  from  Colorado, 
whose  idea  this  is,  and  who  has  pursued 
it  very  hard,  effectively,  and  vigorously 
for  many  years,  that  made  a  good  case 
•and  the  committee  supported  reporting 
out  the  program  as  a  position  of  the  bill. 

In  this  regard,  the  Senator  from  Colo- 
rado was  verj'  considerate  to  this  body 
last  year  when  the  higher  education  bill 
was  considered— the  same  bill,  actually, 
before  the  present  "snafu" — he  withdrew 
his  amendment  at  that  time,  so  that  the 
bill  could  be  passed  with  alacrity.  This 
is  another  reason  why  we  wanted  to  give 
him  the  opportimity  to  have  it  heard  at 
this  time. 

For  these  reasons.  I  will  be  opposing 
the  amendment. 

Ml-.  President.  I  turn  over  the  re- 
mainder of  my  time  to  the  Senator  from 
Colorado. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield? 

Mr.  PELL.  I  yield. 

Mr.  FULBRIGHT.  If  we  are  really  in- 
terested in  informing  more  people  about 
foreign  relations,  why  would  it  not  be 
more  efficient  to  spend  the  $60  million 
on  public  broadcasting  and  infonning  all 
the  people  of  the  United  States  about  for- 
eign relations? 

Foreign  relations,  as  such,  is  not  a 
highly  specialized  subject  like  physics,  or 
mathematics.  It  is  simply  a  knowledge  of 
the  people  and  the  history  of  various  cul- 
tures and  various  nations. 

When  the  Senator  himself  says  there 
will  not  be  enough  places  for  all  these 
students  to  serve  after  they  have  ab- 
sorbed all  this  information,  why  would  it 
not  be  better  to  spend  this  money  to  in- 
form everj'one  in  the  country? 

Mr.  PELL.  I  would  use  it  for  that  pur- 
pose. As  Alexander  Pope  said,  "The 
proper  study  of  mankind  is  man."  I  would 
say  that  the  proper  study  of  the  world 
around  its  is  the  world,  and  I  would  sup- 
port that  proposal,  too. 

Mr.  FULBRIGHT.  Mr.  President,  did 
not  the  Senator,  in  preparation  for  his 
training  for  the  Foreign  Service,  take 
what  we  normally  call  the  undergraduate 
liberal  arts  courses? 

Mr.  PELL.  The  Senator  is  correct. 
However,  I  do  not  visualize  all  of  these 
young  men.  or  many  of  them,  going  into 
the  Foreign  Service.  I  visualize  it  as  in- 
forming an  increased  number  of  them. 
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Mr.  FULBRIGHT.  Then  it  is  another 
scholarship  program.  We  already  have  a 
liberal  program  which  is  quite  large.  It 
is  9  to  1  in  our  universities.  If  one  gives 
a  university  $10,000  for  the  lending  pro- 
gram, the  Government  will  supply  $90,- 
000.  We  have  a  high  multiplicity.  I  had 
something  to  do  with  that  in  the  Univer- 
sity of  Arkansas.  I  got  a  citizen  to  put  up 
$10,000.  The  Federal  Grovernment  then 
put  up  $90,000. 

I  support  the  measure  if  that  is  the 
pui-pose.  However,  it  has  a  liistory  which 
shows  a  different  objective  than  what  the 
Senator  says. 

Mr.  PELL.  Mr.  President.  I  appreciate 
the  words  of  the  Senator  from  Arkansas. 
All  I  can  say  is  that  I  would  like  to  see 
the  program  the  Senator  suggests — pub- 
lic broadcast  work  and  other  programs. 
The  fallout  from  this  program  would  be 
more  beneficial  tlian  some  of  the  other 
programs  we  have  adopted. 

Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  DOMINICK.  Mr.  President.  I 
thank  the  Senator  from  Rhode  Island. 

Mr.  President,  so  that  I  may  apportion 
my  time,  how  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  minutes  remaining. 

Mr.  DOMINICK.  Mr.  President.  I  yield 
myself  15  minutes  at  tliis  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recofmized  for  15 
minutes. 

Mr.  DOMINICK.  Mr.  President,  in  or- 
der to  set  the  record  straight.  I  think  I 
should  reply  first  to  the  Senator  from 
Arkansas  and  certain  of  the  statements 
he  made  in  his  opening  remarks. 

This  bill  was  introduced  and  included 
as  title  XII  of  the  Hifihcr  Education  Act 
of  1968  in  the  90th  Congress.  It  was  re- 
ported out  by  the  Labor  and  Public  Wel- 
fare Committee  to  the  floor.  Because  of 
the  jurisdictional  problems  which  were 
raised  at  that  time,  since  it  had  not  gone 
to  the  Foreign  Relations  Committee,  on 
July  15.  1968.  at  the  urging  of  the  joint 
leadership  and  the  Senator  from  Ala- 
bama (Mr.  Sparkman).  I  agreed  to  re- 
move it  from  the  Higher  Education  Act 
with  the  assurance  that  hearings  would 
be  held  in  the  Committee  on  Foreign  Re- 
lations the  following  year— namely,  in 
1969. 

In  the  91st  Congress  I  introduced  S. 
939  on  February  7.  1969.  Hearings  were 
held  before  the  Education  Subcommittee 
on  JanuaiT  29,  1970.  It  was  reported  out 
of  the  Labor  and  Public  Welfare  Com- 
mittee on  October  13,  1970.  and  referred 
to  the  Committee  on  Foreign  Relations 
in  accordance  with  my  previous  agree- 
ment, where  it  died  without  hearings. 

In  the  92d  Congress,  S.  390  was  intro- 
duced on  January  28,  1971.  After  adopt- 
ing the  previous  hearings  by  reference. 
it  was  reported  out  of  the  Committee  on 
Labor  and  Public  Welfare  unanimously 
on  May  12.  1971.  and  was  referred  to  the 
Committee  on  Foreign  Relations  for  42 
days.  Hearings  before  the  full  Committee 
on  Foreign  Relations  were  held  on 
June  18.  It  was  reported  out  of  that  com- 


mittee unfavorably  by  a  vote  of  10  to  2 
on  June  24. 

S.  390  was  offered  as  an  amendment 
to  S.  659.  The  amendment  was  w  ithdrawn 
on  the  last  day  before  Congress  recessed. 
August  6.  1971.  PS  the  Senator  from 
Arkansas  continued  to  introduce  minor 
amendments  which  threatened  passage 
of  the  whole  education  bill  before  the 
recess. 

So,  once  again  at  the  urging  of  the 
Senator  from  Arkansas  and  the  joint 
leadership,  the  Senator  from  Montana 
and  the  Senator  from  Pennsylvania,  I 
withdrew  the  amendment  in  order  to  get 
the  education  bill  through  with  the  as- 
surance which  was  given  on  the  floor 
that  time  would  be  made  available  last 
fall  or  early  this  year  for  a  debate  on 
this  particular  bill. 

During  the  process  of  the  discussion 
prior  to  my  withdrawal,  the  Fulbright 
motion  to  table  this  measure  was  rejected 
by  a  vote  of  21  to  38.  Also  a  motion  to 
strike  certain  language  authorizing 
monthly  subsistence  to  married  couples 
was  rejected  by  a  vote  of  22  to  32. 1  bring 
tliis  up  to  show  for  the  record  that  this 
matter  is  not  new  to  the  Senate.  It  has 
t>een  before  this  body  four  times.  We 
have  yet  to  have  an  opportunity  to  act 
due  to  the  time  pressures  which  coin- 
cidcntally  seem  to  perpetually  threaten 
this  amendment. 

Here  we  are  today  with  a  1-hour  limi- 
tation, which  I  agreed  to  in  order  to  pet 
sime  kind  of  a  decision  on  the  amcnd- 
ifient.  It  hri.s  been  rei:>orted  out  of  the 
Inbor  and  Public  Wclf  •re  Ccnunittec 
four  time;.  It  h;..-  been  reported  out  of 
the  Foreicni  Relations  Committc'  once 
unfavorably. 

What  i.s  the  evidence  behind  ii?  The 
Senator  from  Aikan.'=as  indicated  iliat 
on''  of  his  maior  concerns  is  that  title 
VIII  represents  some  kind  of  sneaky  ap- 
proach to  an  anti-Communist  bill. 

Frankly  th.c-o  could  be  notb.in?  further 
from  the  truth  than  that.  This  program. 
if  adopted,  will  provide  scholar.shirs,  :-.s 
was  pointed  our  by  the  distii>guishcd 
Senator  from  Missouri,  for  some  5.000 
young  men  and  womerL  If  it  is  fully 
implemented,  it  will  utilize  some  118  in- 
stitutions of  higher  learning  in  tiie 
United  States. 

Title  VIII  does  not  create  one  aca- 
demy program  where  the  students  will  be 
indoctrinated  in  one  faith. 

The  second  point  to  be  made  at  this 
point  is  that  mo.st  of  the  debate  up  to 
date  from  the  Senator  from  Arkansas 
and  also  from  tlie  Senator  from  Mi.s.sourl 
has  revolved  aroimd  the  State  Depart- 
ment. But  the  very  purpose  of  thi,>  schol- 
arship program  is  to  make  available  to 
undergraduates,  graduates,  and  Federal 
employees  who  want  to  transfer  into  this 
program,  all  phases  of  international  re- 
lation training. 

This  overemphasis  on  the  State  De- 
partment overlooks  the  fact  that  our 
Government  not  only  deal.s  through  the 
State  Department,  but  it  also  deals 
through  the  Agriculture  Department,  in 
the  Commerce  Department,  in  the  Fed- 
eral Aviation  Administration,  in  the 
Ti-ansportation  Department,  and  in 
practically  every  other  department  of 
the  Government  imaginable.  They  are 
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dealing  not  only  in  this  country  with  for- 
eigners from  overseas,  but  also  dealing 
with  a  number  of  activities  of  those  de- 
partments on  overseas  bases. 

I  think  I  should  make  it  clear  that  we 
are  not  talking  solely  about  the  foreign 
Ser\ice,  but  rather  about  the  degree  to 
which  the  United  States  is  involved  in  all 
phases  of  international  affairs  with 
other  countries  in  this  world. 

During  the  course  of  hearings,  the  pro- 
gram was  endorsed  by  approximately  40 
prominent  educators  and  experts  in  the 
field  of  international  affairs  and  foreign 
policy. 

Dr.  Philip  Mosley.  associate  dean  of  the 
faculty  of  International  Affairs  of  Co- 
lumbia University,  an  extremely  promi- 
nent and  very  helpful  man  who,  unfor- 
tunately, died  not  more  than  6  weeks  ago 
and  whose  death  was  a  great  loss  to  this 
country,  speaking  about  the  bill,  said: 

It  is  excellent.  In  both  Its  broad  purposes 
anrl  its  realistic  provisions  for  execution  of 
the  program.  Because  of  the  strenuous  efforts 
made  since  1945  by  universities  and  col- 
leges, and  by  several  foundations,  the  Insti- 
tutions of  the  country  offer  a  wide  range  of 
intensive  programs  on  International  affairs 
generally  and  on  the  intensive  study  of  most 
of  the  areas  of  the  world.  Your  bill  provides 
a  flexible  and  efficient  way  of  tapping  the.se 
large  resources  of  training  and  research.  .  .  . 
It  could  make  a  tremendous  difTerence  in 
the  awareness  of  our  people  about  our  re- 
sponsibilities in  world  affairs  and  in  the  ef- 
fectiveness of  both  the  study  and  the  con- 
duct of  our  foreign  policy  In  Us  very  wide 
ramificT.tlons. 

William  Langer,  professor  of  history. 
Hanard  University,  and  former  member 
of  the  advisory  board  of  the  Foreign 
Service  Institute: 

I  am  well  acquainted  with  the  problems  of 
training  for  service  abroad.  I  have  therefore 
read  your  bill  with  great  Interest.  I  think  it 
Is  an  excellent  bill,  that  will  do  much  to 
strengthen  our  staffs  abroad.  I  trust  that  It 
will  soon  be  enacted  Into  law. 

Dr.  Gerard  J.  Mangone.  Woodrow  Wil- 
son Litemational  Center  for  Scholars, 
Wasliington.  D.C..  found  the  potential 
benefits  of  the  program  similar  to  that 
provided  by  the  Peace  Corps.  Dr.  Man- 
gone  said : 

Having  trained  young  American  men  and 
women  for  the  Peace  Corps,  having  Inter- 
viewed them  In  India.  Tanzania,  Afghani- 
stan. Nigeria,  and  Peru.  I  would  maintain 
that  Congress  had  wLscly  approved  Peace 
Corps  legislation  that  enormously  enriched 
the  United  States;  not  In  narrow  monetary  or 
vocational  terms,  but  In  strengthening  the 
Imagination,  logic,  and  compas.slon  of  tens  of 
thousands  of  young  people  who  now  bear  the 
responsibility  for  the  future  of  the  United 
States.  Yet  when  I  traveled  around  the  world 
In  1961.  the  professionals  in  the  American 
missions  were  appalled  at  the  Idea  of  hun- 
dreds of  young  people  arriving  In  the  devel- 
oping countries  to  assist  in  teaching,  health, 
agriculture,  and  marginal  economic  produc- 
tivity tasks. 

Similarly  fellowships  for  foreign  service 
ediicatlon  will  benefit  the  United  States  not 
only  by  preparation  for  a  professional  career, 
but  by  endowing  tens  of  thousands  of  bright 
Americans  with  the  liberal  Ideas  that  under- 
lie this  republic. 

Dr.  Mangone  continues: 

Surely  there  can  be  no  doubt  of  the  need 
for  public  support  In  this  area.  The  United 
States  has  already  veered  Its  national  policy 
and  educational  system  Inward.  Private  sup- 


port for  fcr:  ign  =.r.Jy  and  International  rela- 
tions ha^  been  dropping.  And  the  higii  costs 
of  college  education  cruelly  discriminate 
against  the  poor.  Eighty  per  cent  of  those 
children  whose  parents  earn  above  -$15,000  a 
year  go  to  college;  only  fifty  per  cent  of  those 
children  whose  parents  earn  from  $7,500  to 
$10,000  a  year  go  to  college;  and  at  $4,000  the 
figure  drops  to  thirty  per  cent.  Education  for 
foreign  service  Is  an  excellent  medium  to  en- 
hance the  selection  of  future  leadership  in  a 
republic  and  to  replenish  the  reservoir  of 
liberally-educated  persons  in  a  democratic  so- 
ciety. I  respectfully  urge  favorable  considera- 
tion of  Senate  bill  390. 

Samson  B.  Knoll,  dean  of  the  faculty, 
the  Monterey  Iii.uituie  of  Foreign 
Studies,  Monterey,  Calif.: 

I  shall  like  to  speak  n:)t  as  one  profes- 
sionally engaged  In  training  students  for 
foreign  service,  but  as  a  teacher  and  educa- 
tor concerned  with  the  welfare  and  the 
future  of  this  nation.  To  me.  one  of  the 
most  viial  aspects  of  the  proposed  bill  is  the 
provision  that;  the  program  be  supported  in 
educational  Institutions  throughout  our 
country.  This  will  prevent  rigidity  and  for- 
mality which  always  threaten  training  for 
a  specific  purpose.  Enabling  the  recipients  of 
Foreign  Service  Scholarships  to  take  their 
training  at  Institiuions  of  their  choice 
which,  of  course,  must  qualify,  will  ever 
bring  fresh  ideas  and  fresh  approaches  to  the 
study,  and  thereby  to  the  conduct  of  for- 
eign a.T.Tlrs. 

Peter  F.  Kroeh.  dean.  Georgetown 
University.  School  of  Foreign  Service, 
Washington.  D.C.; 

There  is  a  great  and  urgent  need  for  a 
scholarship  program  which  would  assist  a 
repre.sentative  and  highly  motivated  group 
of  United  States  citizens  to  gain  a  higher 
education  in  International  relations.  The 
need  is  great  for  the  reasons  s"t  forth  in  the 
first  sesncn  fif  the  bill  i  1201 )  to  which  c.nild 
be  added  the  statement  of  Dr.  Robert  Hutch- 
ins  that  all  problems  are  now  world  prob- 
lems and  what  the  world  needs  is  citizens  to 
solve  them.  The  need  is  urgent  because  we 
are  in  danger,  in  this  country  at  this  time, 
of  precipitously  turning  our  backs  on  for- 
eign affairs  in  favor  of  exchisive  concentra- 
tion on  domestic  problems.  The  provision  of 
scholarship  a.ssistance  to  students  of  Inter- 
national relations  could  help  to  ke? p  us  look- 
ing outward.  It  could  prevent  the  country 
from  putting  on  International  blinders  at  a 
time  when  It  needs  all  the  lateral  vision  It 
can  command. 

I  might  say  that  is  an  impressive  list 
of  educators  who  have  helped  to  train 
people  for  State  Department  service,  and 
who  endorse  this  measure.  They  are  cer- 
tainly not  the  only  ones. 

E.s.sentially  what  my  amendment  would 
do  is  provide  education  and  training  of 
our  most  valuable  international  com- 
modity— our  international  representa- 
tive.s — through  undergraduate  and  grad- 
uate .scholarships,  and  in-service  train- 
ing, education,  and  research  programs. 
It  would  complement  the  institutional 
grants  of  title  I.  part  I  of  S.  659  by  pro- 
viding qualified  students  to  study  at  the 
federally  supported  international  cen- 
ters. More  importantly,  the  amendment 
would  represent  a  step  toward  and  a 
national  commitment  to  bettering  our 
international  knowledge  and  under- 
standing. 

The  scope  of  our  increasing  involve- 
ment in  international  relations  is  best 
illustrated  by  U.S.  Civil  Service  Com- 
mission figures  of  January  1971.  which 


indicate  that  a  total  of  59,832  Federal 
civilian  employees  represented  our  Gov- 
ernment over.'^eas.  35.831  serving  in  for- 
eign coimtries  and  24.001  serving  in  U.S. 
territories.  Additionally,  recent  informa- 
tion obtained  from  the  major  agencies 
indicate  that  approximately  6.000  Fed- 
eral employees  working  stateside  hold 
positions  requiring  continuous  contact 
with  foreign  countries  and  foreign  na- 
tionals. Thus,  approximately  36.000  Fed- 
eral employees  hold  positions  demanding 
varying  degrees  of  foreign  affairs-related 
training. 

My  amendment  would  furnish  qualified 
persons  for  replacement  and  expansion 
of  thi.s  Federal  diplomatic  work  pool  by 
utilizin.u  the  existing  facilities  and  ex- 
pertise of  U.S.  educational  institutions, 
public  and  private.  There  are  presently 
77  institutions  located  in  31  States,  the 
District  of  Columbia,  and  Puerto  Rico 
offering  curriculums  in  international  re- 
lations and  41  institutions  in  21  States 
and  the  District  of  Columbia  having  for- 
eign service  and  diplomacy  curriculums. 
Once  these  institutions  receive  board  ap- 
proval, they  would  be  able  to  enroll  eligi- 
ble students  under  the  imdergraduate 
and  graduate  scholarships  of  the  pro- 
gram. 

If  the  resources  of  these  institutions 
are  properly  tapped  by  the  program,  the 
Federal  Government  will  be  the  recipient 
of  educations  and  philosophies  shaped  by 
a  variety  of  educational  backgrounds 
from  diverse  sectors  of  American  life 
which  will  expand  our  whole  concept  of 
foreign  affairs  education  and  practice. 

The  major  strength  of  the  Fore'gn 
Service  Scholarship  program  is  that  it 
is  just  that — a  scholarship  program.  As 
such,  it  is  not  an  academy  program  re- 
quiring large  capital  outlays  for  build- 
ings, grounds,  and  eqixipment  rather 
than  availing  the  money  for  investment 
in  students  at  existing  institutions.  In 
fiscal  year  1967,  the  cost  of  commission- 
ing an  officer  from  a  service  academy  va- 
ried from  $40,200  at  the  Naval  Academy 
to  $50,993  at  the  Air  Force  Academy. 
During  the  same  year,  a  .scholarship  pro- 
gram similar  to  title  VIII,  the  ROTC 
program,  graduated  regular  officers  at  a 
cost  of  $6,000  per  officer  for  the  Air  Force 
and  $11,201  for  the  Navy.  Additionally, 
academy  training  would  provide  excel- 
lent specialists  in  limited  fields  but  would 
be  unable  to  provide  tlie  breadth  of  cur- 
riculum necessarj'  to  train  persons  for 
our  divergent  foreign  affairs  needs. 

Equally  important  is  the  program's 
statement  of  national  commitment  to  a 
program  of  bettering  the  Nation's  for- 
eign affairs  personnel.  The  amendment 
would  place  international  diplomacy  on 
an  educational  scale  of  importance  equal 
to  that  of  training  doctors,  teachers, 
military  officers,  and  football  players. 
This  recognition  is  particularly  impor- 
tant because  governmental  positions  in 
foreign  affairs  have  traditionally  re- 
quired a  level  of  education  or  training 
comparable  to  at  least  that  of  a  college 
graduate.  In  the  past,  there  has  been  no 
federally  supported  undergraduate  schol- 
arship programs  for  foreign  affairs  stu- 
dents. This  has  severely  limited  Govern- 
ment recruitment  in  this  area  because 
today  many  of  the  Nation's  most  able 
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young  people  begin  to  acquire  a  sense 
of  direction  and  purpose  and  commit- 
ment toward  lifetime  careers  while  they 
are  still  in  liigh  school.  Most  profes- 
sional and  vocational  fields  are  compet- 
ing for  these  students  through  under- 
graduate scholarship  programs  leading 
to  careers  in  those  fields.  But  the  young 
man  or  woman  at  this  18-  to  20-year-age 
level  who  aspires  for  a  career  in  foreign 
affairs  has  never  heretofore  been  able  to 
see  any  educational  programs  which 
would  lead  in  this  direction,  or  any  forms 
of  scholarsliip  assistance  indicating  that 
the  Nation  attaches  a  high  priority  to 
careers  of  this  kind.  The  Government 
thould  not  be  limited  to  competing  for 
a  graduate  level  talent  pool  depleted  by 
those  students  who  committed  them- 
selves eadier  in  their  educational  process. 

The  Foreign  Service  scholarships  would 
also  provide  access  to  those  talented, 
economically  disadvantaged,  high  school 
students  who,  in  the  past,  have  never 
had  the  opportunity  to  either  enter  or 
complete  college. 

The  net  effect  of  the  student  scholar- 
ship programs  of  title  VIII  is  to  make  a 
foreign  affairs  career  in  some  govern- 
mental department  or  agency  a  reality  to 
not  just  a  selected  few  but  to  all  qualified 
students.  Tlie  beneficiary  of  such  an  ex- 
panded tfilent  pool  will  be  the  United 
States  and  those  countries  that  deal 
with  her. 

In  addition  to  being  favorably  reported 
out  of  the  Committee  on  Labor  and  Pub- 
lic Welfare  on  four  occasions,  the  pred- 
ecessor of  title  VIII,  S.  390,  was  unfa- 
vorably reported  out  of  the  Committee 
on  Foreign  Relations  on  June  24,  1971. 
Tlic  primary  reason  for  the  committee's 
unfavorable  report  was  the  State  Depart- 
ment's strong  opposition  to  the  bill.  The 
State  Department  opposed  the  bill  de- 
spite great  enthiLsiasm  for  the  program 
by  two  of  the  State  Department's  emi- 
nent former  Directors  of  the  Foreign 
Service  Institute. 

In  January  of  1970,  Ambassador  Parker 
Hart.  President  of  the  Middle  East  In- 
stitute, testified  that: 

I  support  the  bill,  particularly  because  the 
Foreign  Service  does  not  have,  at  the  present 
time,  a  real  constlttiency  In  the  United  States. 

Ambassador  Hart  submitted  a  general 
statement  of  support  for  the  hearing 
record  on  June  18,  1971,  also.  Ambassa- 
dor George  Allen,  prior  to  his  untimely 
death,  testified  on  ijehalf  of  the  91st  ses- 
sion bill,  S.  939,  and  was  an  active  sup- 
porter of  it.  He  was  particularly  attracted 
to  the  wide  participation  of  American 
colleges  and  universities  available  under 
the  bill  and  thought  that  it  offered  a 
\iable  remedy  to  the  defect  that  "the 
Foreign  Service  is  already  rather  in- 
clined to  be  cliquish."  Also.  Ambassador 
Allen  thought  that  a  4-year  academic 
testing  period  offered  a  better  procedure 
of  Foreign  Service  officer  selection  than 
through  a  1-hour  examination. 

The  State  Department's  oppo.sition  to 
the  program  is  somewhat  suspect  in  view 
of  what  Deputy  Director  General  of  the 
Foreign  Service.  Howard  Mace,  told  the 
Education  Subcommittee  in  January  of 
1970.  Mr.  Mace  testified  that: 

First  of  all.  we  don't  believe  that  it  Is 
necessary  to  have  an  additional  authority  to 


obtain  qualified  younger  officers  for  the  For- 
eign Aflairs  community  In  that  we  find  that 
there  are  ample  applicants  among  the  uni- 
versity graduates,  including  graduate  stu- 
dents, to  compete  for  the  present  competi- 
tive examinations  for  appointment. 

This  is  particularly  confusing  in  view 
of  the  State  Depatment's  traditionally 
defective  recruitment  of  minorities. 

Last  year's  State  Department  state- 
ment by  David  M.  Abshire,  Assistant 
Secretary  for  Congressional  Relations, 
indicated  that  Negroes  comprise  only 
1.3  percent  of  the  Foreign  Service  Officer 
Corps  and  only  5.5  percent  of  the  For- 
eign Service  Reserve  Officers.  The  latest 
available  figures  indicates  that  as  of 
November  1967,  only  16  Spanish-Amer- 
icans, nine  Orientals,  and  no  American 
Indians  were  in  the  Foreign  Service  Offi- 
cer Corps  of  3,453.  These  figures  are  par- 
ticularly appalling  when  one  realizes  that 
6623  percent  of  the  world's  population  is 
nonwhite  and  12.5  percent  of  the  U.S. 
population  is  black.  At  the  summit  of  the 
foreign  service  liierarchy  is  the  Ambas- 
sadors. They  represent  the  President  and 
the  people  of  the  United  States  in  more 
than  100  Capitals  around  the  globe.  As- 
suming normal  turnovers,  several  thou- 
sand such  chiefs  of  mission  have  been 
sent  abroad  to  represent  the  United 
States  over  the  past  100  years.  During 
that  time,  other  than  token  exceptions 
in  Haiti  and  the  African  countries,  the 
United  States  had  only  five  black  Am- 
bassadors. At  the  moment,  there  is  one — 
Jerome  Holland  in  Sweden.  Sex  discrimi- 
nation in  the  Foreign  Service  is  just  as 
rampant.  Women  constitute  less  than 
5  percent  of  all  Foreign  Service  Officers, 
and  hold  less  than  1  percent  of  the  top 
positions  in  the  State  Department.  De- 
spite a  1970  State  Department  Task 
Force  recommendation  for  stronger 
emphasis  on  the  recruitment  of  women, 
only  seven  of  the  117  junior  Foreign 
Service  Officers  who  entered  the  Corps 
in  fiscal  year  1971  were  women. 

The  State  Department  Task  Force 
report  completed  last  year,  "Diplomacy 
for  the  70's:  A  Program  of  Management 
Reform  for  the  Department  of  State", 
found  that: 

Conventional  recruitment  methods  are  not 
successful  In  attracting  minorities  to  the 
Foreign  Service.  For  example,  college  re- 
cruiters were  sent  to  19  predominantly  black 
colleges  In  the  fall  of  1969  to  encourage  black 
students  to  take  the  FSO  written  Exami- 
nation. Only  13  students  from  these  schools 
took   the   written   examination.   Six   passed. 

Highly  capable  minority  candidates  are 
difficult  to  recruit  because  few  have  had  any 
exposure  to  the  Foreign  Service  as  a  career 
possibility  and  becau.se  the  best  of  such 
candidates  receive  job  offers  from  other  em- 
ployers who  have  aggressive  minority  pro- 
grams and  who  offer  better  salaries  and  at 
least  comparable  responsibility.  Al.so,  other 
able  minority  candidates  who  for  cultural  or 
educational  reasons  are  unable  to  pass  the 
written  or  oral  examinations  must  be  Iden- 
tified, e>;couraged.  trained  and  their  skills 
developed. 

To  improve  minority  reciniitment 
practices,  the  Task  Force  recommends, 
among  other  things,  that: 

For  those  minority  candidates  who  exhibit 
high  potential  but  who  might  need  a  train- 
ing program  to  make  them  competitive  with 
other  candidates,  a  combined  work  and 
study  program  be  Instituted    It  would  em- 


phasize improving  communications  skills, 
and  Include  courses  In  Internationa!  affairs, 
American  history,  government  and  culture, 
all  aimed  at  correcting  gaps  in  the  candi- 
date's academic  preparation. 

The  minority  recruitment  jjroblem  is 
best  exemplified  in  an  article  in  the  Oc- 
tober 1970  Foreign  Sernce  Journal  by 
Frederick  Quinn.  The  article  contains 
the  views  of  an  elite  group  of  40  well- 
educated  ghetto  teachers  appointed  to 
the  New  Jersey  Urban  Education  Corps. 
In  discussing  the  teachers'  intcre.-t,s  in  a 
Foreign  Service  career,  Mr.  Quinn 
states : 

It  has  not  figured  as  a  career  option  for 
most  of  them  to  date.  ''You  live  in  a  different 
world,"  one  Intern  said.  "I  would  no  more 
think  of  going  through  the  door  of  the  State 
Department  than  you  would  about  having 
huich  in  the  Soul  Kitchcneiie." 

It  is  time  fi.r  change  on  both  .sides  If  UN 
statistics  are  reasonably  correct,  more  than 
half  the  world's  population  is  under  thirty 
years  of  ape.  and  t!ie  majority  of  that  popu- 
lation Is  non-v.liite  By  lionestly  and  clear- 
ly dltcussing  "the  blaik  experl*"irp  .«;  i 
centra!  part  of  American  history  and  ctil- 
ture.  we  are  lielpjnp  find  another  bond  be- 
tween audlcnco  in  the  Third  World  and  the 
United  States;  and  to  the  extent  that  the 
foreign  .service  pursues  an  enerrictic  minirity 
recruitment  program  in  the  United  States, 
it  helps  close  ihe  generation  and  color  gap 
whlcli  confronts  America  in  its  ropresenta- 
lion  abroad. 

Perhaps  sufHcient  qualified  applicants 
are  available  for  State  Department  po- 
sitions, but  quite  obviou-sly  there  are  not 
enough  qualified  applicants  representa- 
tive of  our  whole  varied  society  to  com- 
pete for  the  positions.  It  is  incompre- 
hensible to  me  how  the  State  Depart- 
ment can  oppose  a  bill  which  would  iiro- 
vide  exactly  the  academic  preparation 
for  qualified,  representative  applicants 
that  the  Task  Force  recommends. 

I  singled  out  the  State  Department 
only  because  of  what  I  considered  to  be 
unwarranted  criticism  of  the  in-ogram 
and  because  it  has  been  emphasized  by 
the  Senator  from  Arkansas  and  the  Sen- 
ator from  Missouri.  I  do  not  need  to  go 
into  the  mechanics  of  the  progi-am.  be- 
cause the  Senator  from  Mis.souri  went 
into  that  veiy  carefully  and.  I  thought 
quite  well. 

What  title  VIII  would  provide  for  tlie 
first  time  is  an  opportunity  for  hi-^h 
school  students  and  beginning  college 
students  and  minority  peoi)le  to  even 
consider  the  ix),ssibility  of  a  career  con- 
nected with  foreign  relations.  It  will  give 
them  some  type  of  hope,  that  when  they 
complete  their  educational  process  tlicy 
will  have  a  chance  of  getting  a  job  in  a 
field  they  like,  whether  it  is  in  com- 
merce, transportation,  with  the  FA  A, 
with  the  State  Department,  or  v.hatcvcr 
particular  field  may  be  involved. 

So  I  think  it  is  wrong  to  have  any  im- 
plication in  the  record  that  tliis  title 
would  create  any  type  of  .so-called  anti- 
Communist  tinged  education.  Nothing 
could  be  further  from  the  tiuth  than 
that. 

I  think  it  is  wrong  fb  consider  the  pro- 
gram coverage  as  being  restricted  to  the 
State  Department.  It  has  to  do  with  more 
than  merely  the  State  Department.  I 
think  we  .shotild  do  something  to  provide 
a  caieer  oijportunity  to  these  people. 
People  have  said  in  the  nast  an  18-  or 
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19-year-old  boy  cannot  make  up  his 
mind  as  to  what  type  of  career  he  should 
be  in;  therefore,  we  should  not  give  those 
youitg  people  a  scholarship  program. 

The  Senator  from  Arkansas  said  at 
one  point  during  the  debate  that  if  we 
provide  diplomatic  specialists,  we  are 
poin^  to  have  to  provide  similar  scholar- 
-sliip  programs  for  science.  We  have  al- 
ready provided  one  for  science  in  the 
National  Defense  Education  Act.  That 
was  specifically  designed  to  take  care  of 
the  number  of  people  to  be  trained  in 
the  scientific  field.  But  we  have  never 
done  anything  for  the  Foreign  Service 
Scholarsliip  Program.  Thus,  the  young 
people  who  are  finding  it  difficult  to  find 
the  means  and  the  mechanisms  to  go  to 
college  say  to  themselves,  "There  is  no 
point  in  my  even  considering  a  field  of  this 
kind  as  I  must  go  into  a  career  now 
which  will  offer  scholarship  opportuni- 
ties." What  is  it?  It  might  be  medicine. 
It  might  be  science.  It  might  be  teaching. 
But  why  not  include  within  this  field  of 
possible  careers  the  broad  foreign  rela- 
tions training  so  v.e  will  have  better 
qualified  people  to  handle  our  affairs  in 
dealing  with  other  peoples  of  the  world? 

It  strikes  me  it  is  not  really  very  sound 
to  try  to  oppose  a  program  like  this,  when 
there  is  not  any  field  in  the  country 
which  is  more  important  to  this  Nation, 
particularly  considering  the  fact  that 
there  are  very  few  fields  in  this  country 
which  have  not  already  received  some 
kind  of  subsidy. 

I  reserve  the  remainder  of  my  time. 

Mr.  FULBRIGHT.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Does  the  Senator  yield  back  his  time? 

Mr.  FULBRIGHT.  Mr.  President,  I  ask 
unanimous  consent  to  reserve  such  time 
as  may  be  necessary  for  a  Quorum  call, 
and  I  yield  back  the  remainder  of  my 
time. 

Mr.  DOMINICK.  Mr.  President,  how 
mucii  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

y\T.  DOMINICK.  Mr.  President,  I  am 
going  to  use  my  3  minutes  for  the  pur- 
pose of  establishing  a  complete  record.  I 
think  it  is  a  very  important  vote,  as  far 
as  I  am  concerned,  and  as  far  as  the 
country  is  concerned. 

We  have  a  large  bill  in  front  of  us.  We 
ar?  obviously  going  to  have  a  long  con- 
ference. One  of  the  things  that  seems  to 
me  to  be  important  is  to  make  sure  that 
what  we  are  dealing  with  in  higher  edu- 
cation actually  pertains  to  higher  educa- 
tion. Nothing  can  be  more  important  in 
this  particular  section  of  the  bill  than 
what  has  been  incorporated  and  report- 
ed favorably  by  the  various  members  of 
the  Committee  on  Labor  and  Public  Wel- 
fare ever  since  1968,  really  without  dis- 
sent. 

I  find  it  curious  that,  when  we  are 
dealing  with  a  concept  which  has 
nothing  to  do  with  the  transfer  of  the 
Foreign  Service  Institute,  when  we  are 
dealing  with  the  concept  of  higher  edu- 
cation, we  should  refer  it  to  the  Foreign 
Relations  Committee  at  all.  This  will  not 
stop  the  Senator  from  Arkansas  from 
making  a  motion  to  strike,  in  any  event, 
but  it  does  seem  curious  to  me  that  a 


matter  which  belongs  in  the  Committee 
on  Labor  and  Public  Welfare  should  be 
turned  over  to  the  Foreign  Relations 
Committee  when  what  seenas  to  be  in- 
volved is  a  scholarship  program. 

Mr.  President,  it  is  time  that  the 
United  States  adopt  a  national  commit- 
ment to  wage  international  understand- 
ing and  cooperation  rather  than  war. 
Title  VII  would  effectively  meld  our 
greatest  resources — our  students,  our 
educators,  and  our  educational  institu- 
tions— toward  this  end.  I  urge  that  this 
amendment  be  defeated  and  what  the 
committee  has  reported  will  be  ap- 
proved. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  the  amend- 
ment. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  .Senator  from  Oklahoma 
^Mr.  Harris",  the  Senator  from  Indiana 
•  Mr.  Hartke),  the  Senator  from  Wash- 
ington <Mr.  Jackson),  the  Senator  from 
Louisiana  <Mr.  Long),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Maine  (Mr.  Muskiei,  and  the 
Senator  from  Illinois  'Mr.  Stevenson) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
fMr.  Stevenson)  and  the  Senator  from 
Washington  (Mr.  Jackson)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
MuNDT)   is  absent  because  of  illness. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  and  the  Senator  from  Florida 
(Mr.  GcRNEY)  are  detained  on  official 
business. 

Tlie  result  was  annoimced — yeas  48, 
nays  42,  as  follows: 


(No.  72  Leg.l 

YEAS — -18 

Allen 

F(^n^ 

Moss 

Anvlerson 

Fulbrlght 

Nelsfjn 

Bavh 

Gambrell 

Pastore 

Bcntsen 

Gravel 

Pearson 

Bible 

Hnrt 

Percy 

Burdick 

Hatfield 

Proxmlre 

Bvrd.  Va. 

Holllngs 

Randolph 

Byrd.  W.  Va. 

Inouye 

Rlblcoff 

Cannon 

Jordan.  N.C. 

Saxbe 

Case 

Man.sneld 

Sparkman 

Chiles 

Mathlas 

Spong 

Church 

McClellan 

Stennls 

Cranston 

MeGovern 

Symington 

Ea'^leton 

Mclntyre 

Talmadge 

Ellender 

Miller 

Tunney 

Ervin 

Montoya 
NAYS — 42 

Young 

Aiken 

Dominlck 

Mont!al3 

Allott 

Eastland 

Packwood 

Baker 

Fannin 

Pell 

Beiill 

Goldwater 

Roth 

Bellmon 

Griffin 

Schwclker 

Bennett 

Hansen 

Scott 

Boqgs 

Hniska 

Smith 

Br.>ck 

Hughes 

Stafford 

Brooke 

Humphrey 

Stevens 

Bucklo7 

Jav.ts 

Taft 

Cook 

Jordan.  Idaho 

Thurmond 

Cotton 

Kennedy 

Tower 

Curtis 

Maijnuson 

Welrker 

Dole 

Metcair 

Williams 

NOT  VOTINO- 

-10 

Cooper 

Jackson 

Muskle 

Gurney 

L"n(? 

Stevenson 

Harris 

McGee 

Hartke 

Mundt 

So  Mr.  FuLBRiGHT's  amendment  was 
agreed  to. 


Mr.  FULBRIGHT.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MILLER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Byrd  of  Virginia).  The  amendment  will 
be  stated. 

The  legislative  clerk  read  as  follows: 
On  page  599,  at  the  end  of  line  16  Insert: 
"Provided,  That  such  internship  duties  and 
activities  shall  not  be  Involved  directly  with 
campaign  or  other  partisan  political 
activities." 

Mr.  MILLER.  Mr.  President,  this 
amendment  has  to  do  with  section  931. 
under  part  (c) ,  which  is  entitled  "Interns 
For  Political  Leadership." 

The  purpose  of  this  amendment  is  to 
make  sure  that  the  internship  program 
is  not  abused  for  the  benefit  of  an  elected 
official  in  a  campaign  or  for  partisan 
political  gain.  The  bill  specifically  pro- 
vides for  political  involvement  of  in- 
terns with  elected  officials  in  the  per- 
formance of  their  duties,  in  tiicir  office, 
which  will  give  the  interns  an  insight 
into  the  problems  and  operations  of  the 
government.  This  is  a  desirable  program. 

However,  if  the  public  gains  the  im- 
pression that  the  program  is  being 
abused  for  the  benefit  of  the  official  in 
his  campaign  activities  or  for  parti.-.an 
political  purposes,  public  support  will 
be  lost. 

The  taxpayers  rightfully  can  expect 
that  such  activities  should  be  paid  for  by 
the  official  or  by  his  party,  not  the  tax- 
payer. Normal  activities  of  the  office  can 
be  indirectly  involved  with  the  official's 
appearance  at  party  functions  or  with 
correspondents  of  a  partisan  nature. 

We  are  not  nit-picking  on  this  point. 
It  would  be  expected,  however,  that  both 
the  official  and  the  intern  would  under- 
stand that  such  incidental  activities  are 
a  far  cry  from  direct  involvement  in  a 
campaign  or  in  partisan  political  activi- 
ties which  exist  only  in  a  very  minor  de- 
gree in  the  duties  of  public  servants. 

I  have  discussed  this  matter  with  the 
distinguished  manager  of  the  bill.  Sen- 
ator Pell,  and  with  Senator  Javits,  and 
I  understand  that  this  accords  with  their 
understanding  of  the  bill.  I  am  merely 
trying  to  be  helpful  and  strengthen  the 
bill  with  respect  to  this  provision,  because 
I  believe  that,  properly  conducted,  this 
internship  program  is  a  very  fine  meas- 
ure. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MILLER.  I  yield. 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator from  Iowa  has  discussed  this 
amendment  with  me,  and  it  is  satisfac- 
tory so  far  as  I  am  concerned. 

Mr.  MILLER.  I  thank  the  Senator. 

Mr.  PELL.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  its  author 
and  with  the  author  of  the  section  of 
the  bill,  the  Senator  from  Minnesota 
(Mr.  Humphrey  i  ,  and  it  is  agreeable  with 
him. 

I  think  the  little  colloquy  in  which  we 
have  engaged  is  a  very  useful  exercise 
because,  as  I  understand  the  intent  of 
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this  amendment,  it  is  not  to  prevent  an 
intern  in  a  Representative's  or  a  Sena- 
tor's office  from  driving  his  boss  to  the 
airport  when  he  goes  off  to  make  a  politi- 
cal speech  or  to  do  the  normal  chores 
that  would  accrue  to  an  intern  in  the 
course  of  his  duties  in  the  office  of  a 
member  of  either  this  party  or  the  other 
party. 

Mr.  MILLER.  The  Senator  is  correct. 
We  have  discussed  this  matter.  We  are 
not  interested  in  nit-picking.  That,  to 
me,  would  be  an  incidental  and  a  minor 
thing.  I  cannot  imagine  anything  like 
that  defeating  the  purpose  of  the 
program. 

I  do  not  think  there  is  ?ny  hang-up 
on  these  purely  incidental,  indirect 
activities  which  are  bound  to  creep  into 
any  public  office. 

Mr.  PELL.  I  recommend  that  the  Sen- 
ate adopt  the  amendment  of  the  Senator 
from  Iowa. 

Mr.  MILLER.  I  thanlc  the  Senator  from 
Rhode  Island. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

Mr.  MILLER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Iowa. 

The  amendment  was  agreed  to. 

AMENDMENT   NO.    949 

Mr.  ERVIN.  Mr.  President,  on  behalf 
of  myself  and  a  multitude  of  other  right- 
eous Senators,  I  call  up  my  amendment 
949  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  ERVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

At  the  end  of  the  committee  amendment 
add  the  following  additional  title  and  section 
appropriately  numbered: 

PROTECTION    OF    RIGHT    OF    STUDENTS    TO 
ATTEND    NEIGHBORHOOD    SCHOOI.S 

Sec.  — .  Notwithstanding  any  other  provi- 
sion of  law.  no  court,  department,  agency,  or 
officer  of  the  United  States  shall  have  Juris- 
diction or  power  under  any  circumstances  to 
order  or  require  by  any  means  whatever  the 
State  or  local  authorities  operating  any  pub- 
lic school  system  in  any  State,  district,  ter- 
ritory. Commonwealth,  or  possession  of  the 
United  States  to  deny  to  any  student  of  any 
race,  religion,  or  national  origin  admission 
to  the  school  nearest  liis  home  v;hlch  is  op- 
erated by  such  authorities  for  the  education 
of  students  of  his  ape  or  ability.  The  Congress 
Intends  the  statutory  provision  set  out  In 
the  preceding  sentence  to  apply  to  every 
court,  department,  agency,  cr  officer  of  the 
United  States,  and  to  every  State  or  local  au- 
thority, public  school  system,  public  school, 
student,  cr  person,  and  to  every  circumstance 
cr  s:tiiatlo:i  to  which  or  to  whom  the  Con- 
gress has  the  cou.st'.tutlonal  power  to  make 
it  r'ppl.cable.  and  to  this  end  the  Congress 
declares  Its  Invalidity  in  particular  respects 
or  In  particulir  applications  shall  not  im- 
pair in  any  way  its  validity  in  other  respects 
or  in  other  applications. 


Mr.  BYRD  of  West  Virginia.  Mi-.  Presi- 
dent, I  ask  unanimous  consent  that  time 
ou  this  amendment  not  start  running 
today. 

May  I  say,  for  the  information  of  the 
Senate,  that  there  will  be  no  f  mther  roll- 
call  votes  this  evening.  The  vote  on  the 
pending  amendment  will  be  put  over  un- 
til tomorrow.  I  think  that  meets  the  ap- 
proval of  the  author  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


IxNX'RE.'^SED  FUNDING  FOR  SUMMER 
JOBS  FOR  YOUTH 

Mr.  JAVITS.  Mr.  President,  I  should 
like  the  record  to  show  that  the  annual 
struggle  to  get  increased  fimding  for 
summer  jobs  and  recreational  programs 
for  youths  is  commencing  again.  The 
amount  provided  by  the  budget  is,  in 
my  judgment,  completely  inadequate  to 
needs  documented  by  those  closest  to  the 
situation. 

A  most  depressing  aspect  of  the  cur- 
rent economic  situation  is  ito  effect  on 
the  employment  ho;ics  and  situation  of 
e-onomicaily  c'isadvantagcd  youth  in 
urban  and  rural  areas. 

While  the  curi-ent  unemployment  rate 
of  5.9  percent  is  bad  enough  nationally, 
the  jobless  rate  among  teenagers  in  the 
poverty  neighborhoods  in  December — the 
last  period  as  to  which  information  ii 
available — stood  at  25.7  percent — four 
times  as  much,  with  the  rate  among 
black  teenagers  in  such  areas  at  34.7 
percent. 

The  siunnier  months  traditionally  pre- 
sent an  especially  difficult  situation— 
with  so  many  youth  out  of  school,  the 
competition  of  college  and  of  other  youth 
for  employment  and  other  factors. 

The  Neighborhood  Youth  Corps  sum- 
mer job  and  recreational  programs — 
authorized  under  title  I  of  the  Economic 
Opportim;ty  Act  of  1964,  and  the  Man- 
power Development  and  Training  Act  of 
19G2 — provide  an  existing  mechanism  to 
meet  the  summer  problem;  under  the 
program  work  experience  and  related 
transportation  is  provided  for  poor  youth 
between  the  ages  of  14  and  21  with  pub- 
lic and  nonprofit  private  agencies  and 
with  earnings  enabling  many  to  continue 
their  education  in  the  fall;  it  also  funds 
recreational  programs  for  youth  6 
through  12  years  of  age. 

However,  despite  our  efforts,  funds  ap- 
propriated for  these  programs  in  the  reg- 
ular appropriation  bill,  usually  early  in 
the  fiscal  year,  are  never  adequate  to  the 
actual  needs,  and  each  spring,  for  the 
past  5  years,  it  has  been  necessary  for 
me  and  other  concerned  members  to  .seek 
additional  funds  by  way  of  supplemental 
appropriation. 

The  prognosis  for  this  summer  is 
particularly  upsetting,  since  there  will  be 
added  to  the  factors  I  have  cited — those 
arising  from  returning  veterans — the  in- 
ability of  the  private  sector  alone  to  meet 
its  quotas  in  hiring  under  its  voluntary 
•summer  programs,  and  gene:al  economic 
conditions. 


A  city-by-city  survey  conducted  by  the 
National  League  of  Cities— U.S.  Confer- 
ence of  Mayors,  at  my  request,  documents 
the  needs  for  a  total  supplemental  ap- 
propriation of  $291.5  million  for  the  pro- 
grams, which  breaks  down  as  follows: 

$268.3  million  for  the  job  component; 
this  amount  together  with  the  $175.7  mil- 
lion already  available,  would  fund  947,- 
928  10-week  job  opportunities  for  eco- 
nomically disadvantaged  youth  ages  14  to 
21  in  urban  and  rural  areas.  The  admin- 
istration has  requested  a  supplemental 
appropriation  of  $82.2  million  for  this 
purpose,  to  fund  an  aggregate  total  oi 
609,300  opportunities,  the  same  number 
of  total  opportunities  funded  last  year. 

$1.3  milhon  for  a  related  tran.-porta- 
tion  ncce.'^sary  for  such  youths  to  partic- 
ipate in  the  job  program;  the  admmi.s- 
tration  would  provide  $1.4  billion  out  of 
existing  funds. 

$21.9  miUion  for  the  recreational  sup- 
port program — providing  activities  to 
children  6  through  12  years  ot  use.  aiul 
for  which  no  funds  are  now  available.  The 
administration  has  requested  a  supple- 
mental appropriation  ol  $12.8  million  for 
these  purposes,  again  the  same  aggregate 
amount  as  was  made  available  last  year. 
Mr.  Pre.sident.  to  the  end  of  obtaining 
more  adequate  funds  for  these  programs 
for  the  coniinf.  suminer,  I  have  writlvii 
Secretary  ol  Labor  James  D.  Hodg.son 
whose  Department  administers  these 
programs  urging  him  lo  submit  a  i-evised 
budget  request  for  additional  funri.s. 

Additionaly  I  have  submitted  a  state- 
ment to  the  Committee  on  Appropria- 
tions asking  it  to  appropriate  the  full 
amount  documented  by  the  National  Lea- 
gue of  Cities  when  it  considers  a  supple- 
mental in  executive  committee  sometime 
later  next  month;  at  this  point  the  Huu-c 
ha-s  not  acted  upon  the  supplemental  ap- 
propriation bill. 

I  hope  that  the  Secretary  and  the 
committee  will  take  action  to  provide 
more  adequately  for  these  programs;  if 
not  then  I  shall  consider  it  again  neces- 
sary to  seek  additional  amounts  when  the 
supplemental  appropriation  bill  is  con- 
sidered on  the  floor. 

So  that  Members  will  have  an  ac- 
curate pictiu-e  of  the  situation  in  their 
own  States,  I  ask  imanimous  consent  to 
have  printed  in  the  Record  a  letter  dated 
February  23, 1972,  from  the  National  Lea- 
gue of  Cities,  together  with  the  city-by- 
city  charts  which  show  the  results  of 
their  survey,  as  well  as  a  copy  of  my  let- 
ter, dated  February  25,  to  Secretary  of 
Labor  Hodgson. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senatt, 
Washington.  DC.  FeX/ruary  25,  1S72. 
Hon.  James  D.  Hodgson, 
SccTctaTy, 

Department  of  Labor, 
Washington,  DC. 

Dear  Mr.  Secretary :  I  am  writing  to  urge 
the  Administration  to  submit  a  revised  sup- 
plemental budget  request  for  additional 
funds  for  the  Neighborhood  Youth  Corps 
summer  Job  program,  and  for  related  trans- 
portation and  recreational  activities  to  meet 
the  needs  of  poor  youths  in  urban  a!:d  •■nriil 
areas  during  the  coinlrc  r.'immcr. 

As   you    know,    the    Neighborhood    Youth 
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Corps  jub  program  funds  work  experience 
and  related  transportation  for  poor  youths 
between  tlie  ages  of  14  and  21  with  public 
and  non-profit  private  agencies  In  the  sum- 
men  months,  providing  them  with  earnings 
enabllr.g  them  to  complete  or  coatinue  their 
education;  the  recreational  component  pro- 
vides summer  recreational  opportunities  to 
poor  children  between  the  ages  of  6  and  12. 

Tlie  current  national  unemployment  rate 
of  5.9  percent  falls  most  heavily  on  eco- 
nomically disadvantaged  youth.  The  most 
recei.t  available  statistics  released  yester- 
day show  a  Jobless  rate  among  teenagers  In 
poverty  neighborhoods  of  25.7  percent  :n 
the  last  quarter  of  1971  with  the  rate  among 
black  teenagers  In  such  area.s  at  34.7  per- 
cei'.t. 

Experience  Indicates  that  even  if  the  over- 
all employment  situation  Improves,  as  we 
hope  it  will,  youth — particularly  poor 
youth — will  continue  to  have  unemployment 
ranging  from  four  to  five  times  the  norm. 
As  you  noted  generally  on  February  17.  1972. 
In  testimony  before  the  Joint  Economic 
Committee: 

'Tne  unemployment  situation  of  teenagers 
vis-a-vis  adults  has  deteriorated  over  the 
pa,st  decade.  In  1962.  the  unemployment  rate 
for  teenagers  averaged  3.1  times  higher  than 
for  workers  25  years  of  age  and  over.  Be- 
ginning in  1963,  the  ratio  began  to  exceed 
4  to  1.  and  in  no  year  did  it  drop  below  4 
to  1.  the  average  ratio  of  teenage  to  over-25 
unemployment  In  the  years  1963-71 
amounted  to  4.7  to  1." 

Already,  there  are  substantial  signs  that 
Increases  the  number  of  returiilng  veterans, 
economic  cut-backs,  and  other  factors  will 
aggravate  further  the  youth  unemployment 
situation  in  the  coming  summer. 

The  National  League  of  Cities— U.S.  Con- 
ference of  Mayors,  representing  most  of  the 
public  agencies  which  conduct  the  Neigh- 
borhood Youth  Corps  summer  program,  ad- 
vises, on  the  basis  of  an  extensive  survey, 
that  there  will  be  a  very  real  need  for  947.- 
928  ten- week  Job  opportunities  in  the  pro- 
gram for  this  summer,  compared  with  the 
641.639  which  It  projected  at  this  time  last 
year. 


The  National  League  of  Cities  e.stimates 
that  a  total  of  $444.0  laillion  will  be  needed 
to  provide  the  projected  947.928  opportu- 
nities, it  is  my  understanding  that  the  r.ci- 
ministration  intends  to  provide  only  609.300 
nine-week  opportunities,  the  same  as  last 
year,  with  a  total  appropriation  for  jobs  of 
S257.9  million — which  would  consist  of  $175.7 
million  already  available  and  an  additional 
$82.2  million  which  It  has  requested  in  a  siip- 
plementary  budget  request. 

Thus  there  is  a  short-fall  of  $186.1  million 
and  338.628  opportimities  In  the  job  pro- 
gram for  the  coming  summer,  on  a  ten-v.eek 
basis. 

It  should  be  noted  that  the  National 
League  of  Cities  survey  relates  to  the  num- 
her  of  Job  and  recreational  opportunities 
wiiich  could  be  effectively  used;  in  fact  the 
I>epartment  of  Labor  has  estimated  the 
"target  group" — those  who  could  benefit 
from  the  job  program — ia  excess  of  1,8  mil- 
lion youths. 

I  enclose  a  copy  of  a  letter  which  I  re- 
ceived, dated  February  23,  1972.  from  the 
League,  documenting  these  need-s  on  a  clty- 
by-clty -toasis. 

Moreover,  the  National  Leagtie  of  Cities 
estimates  that  there  is  an  additional  need 
for  $1.3  million  for  related  transportation 
and  $9.1  million  for  the  recreational  sup- 
port program,  above  the  $1.4  million  and 
$12.8  million  respectively  which  the  Ad- 
ministration hopes  to  make  available. 

Other  special  sources  of  refunding  will  not 
be  adequate;  the  Emergency  Employment 
Act  of  1971.  which  will  provide  approxi- 
mately 135.000  public  sector  Job  opportuni- 
ties in  this  fiscal  year  and  a  similar  number 
In  the  coming  fiscal  year  will  not  focus  upon 
the  needs  of  f>oor  youth;  according  to  a  pre- 
liminary sample  taken  by  the  Dep>artment  of 
Labor  only  14  percent  of  those  now  covered 
are  in  the  age  group  below  21  years  of  age. 

It  app)ears  also  that  general  economic  con- 
ditions will  continue  to  make  it  difficult  for 
the  private  sector  to  take  up  the  slack 
through  such  voltmtary  job  programs  as 
those  conducted  by  the  National  Alliance  of 

SUMMER  NEIGHBORHOOD  YOUTH  CORPS 


Businessmen,  The  National  Alliance  of  Busi- 
ne«men — which  has  not  yet  estab'isiied  a 
goal  for  this  summer— was  icrced  last  sum- 
mer to  reduce  its  goal  by  30.000  from  the 
180.000  in  the  previous  year  becuise  of  gen- 
eral economic  conditions  similar  to  those 
faced  today. 

Accordingly.  I  urge  the  Department  to 
submit  a  revised  supplementary  budget  re- 
quest responsive  to  these  documented  needs 
sj  that  public  and  non-profit  sponsors  will 
be  able  to  plan  effectively  programs  which 
will  provide  youths  with  meaningful  alter- 
natives to  continued  frustration  and  rest- 
lessness in  the  coming  summer. 
Sincerely, 

Jacob  K.  J.avits. 


Febru.^ry  23,  1972. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Javits:  In  response  to  your 
request  for  information,  we  have  made  in- 
quiries as  to  the  cities'  1972  needs  for  the 
summer  Neighborhood  Youth  Corps  slots. 
The  information  we  have  received  from  the 
50  largest  cities  shows  that  the  total  num- 
ber of  slots  these  50  large  cities  could  effec- 
tively use  this  summer  is  410,035. 

On  the  basis  of  our  contacts  with  a  sam- 
ple of  smaller  cities,  we  estimate  that  their 
needs  and  the  number  of  slots  these  smaller 
cities  could  effectively  utilize  to  total  537,- 
893. 

Combining  these  figures — the  total  for  the 
50  largest  cities  with  estimated  needs  for 
the  balance  of  the  nation — the  present  real 
need  for  1972  is  947,928  slots  nationwide. 

We  tru.Mt  that  these  statistics  will  be  help- 
ful to  you  in  pointing  up  the  critical  need 
for  an  enlarged  appropriation  for  the  sum- 
mer  Neighborhood   Youth   Corps. 
Sincerely, 

John  J.  Gunther, 

Executive  Director. 
U.S.  Conference  of  Mayors. 
Patrick  Healy, 
Eiecutivc  Vice  President, 
National  League  of  Cities. 


Slots 


Rank 
in  size 


Region  I    Boston 16 

RpRion  II : 

Buffilo  28 

Newark.    .  35 

New  York. . .  1 

Rochester 49 

Region  III; 

Baltimore 7 

Norfolk 47 

Philadelphia 4 

Pittsburfh 24 

Washington,  O.C 9 

Re?ion  IV: 

Atlanta      27 

Bifmrigham _._  48 

Dade  Couity,  Miami 42 

Jacksonville 23 

Louisv'lle 38 

Memphis 17 

Nashville 30 

Tampa 50 

Region  V; 

Chxago 2 

Cincinnati 29 

Cleveland 10 

Columbus 21 

Detroit 5 

Indianapolis 11 

Milwaukee 12 

Minneapolis 32 

Sf.  Paul 46 

Toledo 34 


Population 


641,000 

463.000 

382,  000 

7.  868,  000 

296.  000 


906.  000 
308.  000 
.  949. 000 
520.  000 
757.  000 

497.  000 
301.000 
335.000 
529.  000 
361,  000 
624,  000 
448.  000 
278, 000 

.  367.  000 
452,  000 
751.000 
540.000 

.  509,  000 
745.  000 
717,000 
434  000 
310.000 
384,000 


1971 
need 


3,500 

4.268 
14,563 
77  500 

1,000 


8,000 

2  625 
12  500 

2.500 
36  000 

3,408 

2,086 

8,226 

(0 

3  5C0 
2,394 

(■) 
2,887 

40,  000 
3.000 

10.000 
2.000 

11.670 
2.500 
3.000 
2.735 
1.025 
990 


1971 
actual > 


1972 
need 


Dollars. 
1972  need 


Rank 
in  size 


Population 


1971 
need 


3.330 

2.367 

4.750 

40.541 

1,007 


6,268 
1.977 
6,  189 
6,164 
11,689 

2,  391 
1.777 
4.532 
927 
2.062 
1.598 
1  330 
4.335 

25,  695 
2.102 
7,392 
1,184 

13,  392 

1.217 

2.295 

1,589 

787 

758 


5,  000        2,  340,  000 


4.268 
14.563 
77.  500 

4,650 


9,420 

2  625 
12,  500 

9.265 
36.  000 

3  408 
2.  135 
8  226 

1  735 
3  500 
2,394 

2  000 
6  515 

40  000 
3.000 

11.100 
2.000 

25,  000 
2.500 
3.000 
2,735 
1.025 
990 


1.997.424 

6,815.484 

36,  270,  000 

2.176.200 


4.  408. 560 
1.228,500 

5.  850.  000 
4,  336  000 

16  848, 000 

1,  594.944 
999,  180 

3,  849  800 
811,980 

1,638.000 

1,  120,400 
936,  000 

3.  049.  020 

18.  720,  000 


404, 000 
194.  800 
936,  000 
700.000 
170.000 
404,000 
280.000 
479.  700 
463,  320 


Region  VI: 

Dallas 8  944.000  2.280 

El  Paso 45  322.000  1    125 

FortWorth._ 33  393.000  1178 

Houston. 6  1.233,000  3,000 

New  Orleans 19  593,000  5,000 

Oklahoma  City 37  365,000  1000 

San  Antonio 15  654,000  5  514 

Tulsa 43  332,000  850 

Region  VII: 

Kansas  City 26  507,000  4  000 

Omana 41  347,000  700 

St. LOUIS 18  622,000  1.500 

Region  VIII:  Denver 25  515,000  2.100 

Region  IX: 

Honolulu 44  325.000  2  191 

Long  Beach 40  358.000  20,000 

Los  Angeles. 3  2.813,000 

Oakland. 39  362.000  5  785 

PhoeniK 20  582.000  17,000 

San  Diego 14  697,000  2,500 

San  Francisco 13  716,000  5  000 

San  Jose 31  446,000  (■') 

Region  X: 

Portland. 36  382,000  5.000 

Seattle. 22  531,000  5.000 

50  largest  total.. 354,490 

Balance 287,149 

Total ._.  641.639 


Slots 

1971 
actual > 


1,728 

83J 

805 

2,732 

1.914 


175 
608 

540 


2,345 
1,284 
3,932 

1,203 

513 
17,983 

4,493 
2,824 
3,136 
3,107 
1,890 

1,697 
2,682 

220,066 
328, 304 


1972 
need 


2.280 
3,000 

1,  507 
3.560 
5,000 
1.530 
5,514 
1,011 

4,000 
1.67D 
5,910 
2,100 

2,  830 
25,  000 

5,850 
17,000 
4,510 
8,  000 
3,535 


Dollars, 
1972  need 


1,067.000 
1,4C4,000 

705, 276 
1,666,080 
2,340.000 

716.040 
2,  580.  500 

473,148 

1  872,000 
781,560 

2.  765,  880 
982,  800 

1,310.400 
11.7:00,000 

2. 737,  800 
7,956,000 
2.110,680 
3.744,000 
1.654,380 


5,  eOO  2.  340, 000 

5.  000  2.  340.  000 

410.035  192,268.855 

537,893  251,733,924 


548.370      947,928    444.002,780 


'  All  figures  shown  are  for  10  week  slots. 


'-  Included  in  top  50  as  a  result  of  1970  census. 


I 


February  20,  1972 


ti  ro'i 

Albuqueique 
D3,t.;n 
Gary 
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SAMPLING  OF  CITIES  OTHER  THAN  50  LARGEST 


(;oi9 


1971  need 


Slots 

1971  actual ■ 


612 

600 

520 

1,380 


694 

74, 

796 

2,714 


1972  need 


1  137 

1.000 
1.500 
4.447 


Dollars, 
1972  need 


532. 200 

468.  000 

702. 000 

2.081.200 


Jersey  City 
Paterson... 

Total  .... 


1971  need 


1.275 

1,200 

4,687 


Slots 
1971  actual  ■• 


1.498 
900 


1972  1  eed 


Dollars. 
1972  need 


7,347 


2.A54 
1.500 

12.038 


1,148.472 

702.000 

S.  633.  872 


■  All  tigLies  5hown  aie  for  10  vjcek  '.lots. 


RanV  in 


Region  I:  Bost  n... 
Reg;on  II; 

Buffalo 

fleivark 

rje,v  York 

Rochester 

Region  III; 

Baltimore    .... 

Iloitolk 

Philadelphia   .... 

Pittsburgh 

Wash'ngton,  D.C.j 

Region  IV; 

Atlanta     ..    .    

Birmingham. 

Darie  County,  Miami 

Jjf,l--0'iV(lle. 

Louisville , 

Memphis 

rjsshvlle 

Ta  m  pa 

Region  V; 

Chicago 

Cincinnati 

Cleveland 

Columbus . 

Detroit 

Indianapolis    .. 

Milwaukee  

Minneapolis 

St  Paul 

Tolejo 


16 


Rznk 


SUMMER  YOUTH  TRAMSPORTATION  PROGRAM 


size         Pop'jiation 


Dollars 
1971  a;ti.al  1972    need 


641.000 


10.700 


28 

463.000 

7,500 

3a 

382. 000 

23,437 

1 

7, 858. 000 

149,130 

49 

296.  000 

7.500 

7 

906. 000 

21. 100 

4/ 

308. 000 

7.500 

4 

1.949.000 

34. 360 

24 

520, 000 

12.650 

9 

737,000 

22. 960 

27 

497,  000 

12,080 

48 

301,000 

13,  790 

il 

335.  aoo 

12,000 

n 

529, 000 

6,  300 

38 

361.000 

7,500 

W 

624, 000 

11,860 

30 

448,000 

7.000 

SO 

278,000 

7,500 

2 

3,367,000 

42,240 

29 

425,000 

7.920 

10 

751,000 

19,310 

21 

540  000 

8  640 

5 

1,509,000 

36,  560 

11 

745.000 

8,480 

12 

717,000 

47.280 

32 

434. 000 

12  380 

46 

310  000 

7.500 

34 

384,000 

7,990 

20. 000 

13.000 

39. 500 

251,400 

12.000 

35,  000 
12.000 
42.000 
22. 000 
38. 700 

30.  000 
24,000 
23,  000 
14.000 
12,500 
18.  000 
12,000 
17,000 

70, 000 
15,000 

35,000 
17,000 
75,  000 
15,000 
65,000 
20,  000 
12,  500 
15  750 


Region  VI; 

Dallas 

El  Paso 

Forth  Worth 

Houston     . 

New  Orleans  .. ,   , 

Oklahoni.1  City 

San  Antonio 

Tulsa     .. 
Region  VII; 

Kansas  City 

Omaha 

SI,  Louis  .    . 

Region  VIII :  Denver 
Region  IX 
■   Honolulu     ..     .. 

Long  Beach 

Los  Angeles 

Oakland       

Phoenix 

San  Oiego  .     ..   . 

San  Francisco   . . . . 

San  Jose    

Region  X: 

Portland 

Seattle 


50  largest  total  .    . 

Balance  of  1971  paiticipants 
New  cities. .. .  . . . 


Total 


SUMMER  RECREATION  SUPPORT  PROGRAM  (RSP) 


Dollars 


size         Population        1971  actual 


1971  need 


Region  I:  Boston 16  641,000 

Re?ion  II : 

Buffalo 28  463,000 

Newark 35  382,000 

New  York 1  7,868,000 

Rochester 49  296,000 

Region  III: 

Baltimore.. 7  905,000 

Norfolk 47  308.000 

Philadelphia 4  1  949  000 

P'itsburgh 24  520.000 

Washington.  D.C ...  9  757,000 

Region  iV; 

Allaita 27  497.000 

Birmingham. 48  301,000 

Dade  County,  Miami 42  335,000 

Jacksonville. 23  529,000 

Louisville 38  361,000 

Memphis 17  624,000 

Nashville 30  448,000 

Tampa 50  278,000 

Region  V: 

Chicago 2  3,367,000 

Cincinnati 29  452,000 

Cleveland 10  751,000 

Columbus 21  540,000 

Detroit  5  1.509,000 

Indianapolis... 11  745.000 

Milwaukee 12  717.000 

Minneapolis 32  434,000 

St.  Paul. 46  310,000 

Toledo.  34  384,000 


168, 000 

96,  000 

77,000 

I,  835.  000 

53.000 

276. 000 
132.000 
528.  000 
158. 000 
228. 000 

143,000 

120.000 

126.000 

84,000 

96,  000 

264,  000 

72,  000 

132,000 

649,  000 

120.000 

163.000 

132,000 

350, 000 

130,000 

108,  000 

60,  000 

36.  000 

84,  000 


180,000 

120,  000 

140. 000 

2,  934,  000 

95,000 

335, 000 
180, 000 
700.  000 
165,000 
364. 000 

180,  000 
170,000 
192,  000 
175,  000 
130,000 
305.  000 
150,000 
175,000 

2,  100.  000 
175,000 
205.000 
211,000 
897.000  1 
195,000  I 
155.000 
95,000 
58,000 
120,000 


Region  VI; 

Dallas 

El  Paso 

Fort  Worth 

Houston..      

New  Orleans  ..... 

Oklahoma  City 

San  Antonio 

Tulsa 

Region  VII: 

Kansas  City  .  ..   . 

Omaha  ...     

St  Louis 

Region  VIII:  Denver. 
Region  IX: 

Honolulu. 

Long  Beach 

Los  Angeles   .    . 

Oakland.. 

Phoenix. 

San  Diego  . 

San  Francisco 

San  Jose 
Region  X: 

Portland 

Seattle 

50  largest  total 
Balance. 
New  cities. 

Total  .  .        . 


EDUCATION  AMENDMENTS  OF   1972 

The  Senate  continued  with  the  con- 
.sideration  of  the  Hou.se  amendment  to 
S.  659,  a  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965.  the  Vocational  Edu- 
cation Act  of  196.3,  and  related  acts,  and 
for  other  purposes. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  of 
the  Senator  from  North  Carolina  tMr. 


Ervin  I  be  temporarily  laid  aside  for  the 
con.<=ideration  of  my  amendment,  No. 
957,  which  has  been  agreed  to  by  the 
Senator  from  Rhode  Lsland  <Mr.  Pell) 
and  the  Senator  from  Maryland  'Mr. 
Be.all)  . 

The  PRESIDING  OFFICER  iMr, 
Byrd  of  Virginia).  Without  objection, 
it  Is  so  ordered. 


Rank  in 
size 


Population 


Dollars 
1971  actual         1972    need 


8 
45 
33 

6 
19 
37 
15 
43 

26 
41 
18 
25 

44 
40 
3 
39 
20 
14 
13 
31 

36 
22 


844.000 
322. 000 
393  000 
1.233,000 
533  000 
366. 000 
654.  000 
332,  000 

507.000 
347. 000 
622. 000 
5IS.0OO 

325.  000 
358, 000 
2  813,000 
362.  000 
582, 000 
697,  000 
716  000 
446,  000 

382, 000 
531,000 


19.  340 
38,  900 

8,130 
16  387 
14  790 
14  000 
14  570 

7,500 

13  970 

13  500 
25,790 
18,320 

7.500 

7.500 

82  870 

15.000 

11.740 

14  360 
11,970 

7.500 

8  580 
19. 060 

954. 394 
464  996 


1.419,390 


23,  990 
58  900 
15  000 
45.000 
25.000 
25.000 
26  570 
12  500 

50,000 
15  000 
43,500 
29,000 

15.000 
16.000 
82,870 
28,000 
23.000 
30.000 
25.000 
8,160 

13,000 
32.100 

1.608.940 
783,  %7 
357,093 

2.750,000 


Rank   in 
size 


Dollars 


Population        1971  actual 


1971  need 


45 
33 
6 
19 
37 
15 
43 

26 
41 
18 
25 

44 
40 
3 
39 
20 
14 
13 
31 

36 
22 


844, 000 
322, 000 
393. OOU 
,233,000 
593,  000 
365, UOU 
654,  000 
332, 000 

507,  000 
347,000 
622,000 
515, 000 

325,  000 
358,  000 
.813,000 
362,  000 
582.  000 
697, OOO 
716.000 
446.  000 

382,000 
531,000 


228,  000 
144,000 
108,000 
350,000 
252,000 
108,  000 
324.000 
72.U00 

108, 000 

48.000 

240.  000 

120,  000 

60.000 

72, 000 
552,  000 

84,  000 
144,000 
144.000 
180,000 

85,000 

84,000 
84,000 

9. 966. 000 
2. 834.  COO 


285.000 
20tJ,000 
173.000 
440.000 
390.000 
170,000 
400,000 
115.000 

130,  000 

96,000 

384,000 

170,000 

99,  000 
125.000 
650. 000 
125.000 
200.000 
200.000 
250.000 
100.000 

135.000 
129,000 

15.928,000 
4.530.000 
1,500.000 


12,800,000  21,958,000 


AMENDMENT    NO.    957 

Mr.  BAYH.  Mr.  President,  I  call  up 
my  amendment.  No,  957,  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a-ssistant  legislative  clerk  read  the 
amendment  a.s  follows; 

On  page  68.5.  line  11.  strike  the  word  "de- 
llnqueiit". 
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Mr.  BAYH.  Mr.  President.  I  have  dis- 
cussed tliis  matter  witta  the  Senator  from 
Rhode  Island  (Mr.  Peld  and  the  Sen- 
ato»-  from  Marj-land  tMr.  Bealli,  who 
introduced  an  amendment  to  the  bill 
which  I  think  is  a  very  laudatory  one, 
so  far  as  making  educational  funds 
available  to  young  people  in  correctional 
institutions  is  concerned. 

I  would  ask  the  Senate  to  join  me  in 
deleting  one  word  from  an  otherwise 
meritorious  measure  of  my  good  friend 
from  Maryland,  with  the  following  ex- 
planation: 

Section  508  in  the  Education  Amend- 
ments of  1971,  S.  659,  amends  section 
103(a)  (7)  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  by 
allowing  the  Office  of  Education  to  fund 
programs  in  adult  correctional  institu- 
tions. The  Office  of  Education  already 
provides  money  for  programs  in  institu- 
tions for  neglect'^^d  and  delinquent  chil- 
dren. Similar  programs  should  be  pro- 
vided to  children  who  presently  do  not 
qualify  because  they  happen  to  be  in 
adult  correctional  institutions.  Section 
508  is  intended  to  accomplish  that  pur- 
pose, and  I  strongly  support  that  in- 
tention. 

However,  in  its  present  form  section 
508  is  not  satisfactory  because  it  provides 
that  funds  allocated  to  adult  correc- 
tional institutions  be  spent  "solely  ior 
delinquent  children."  There  are  many 
"children"  in  adult  correctional  facili- 
ties who  would  be  greatly  benefited  by 
programs  fimded  by  the  Office  of  Edu- 
cation; however,  under  the  present 
amendment  moat  could  not  qualify.  Ac- 
cording to  the  National  Coimcil  on  Crime 
and  Delinquency  and  the  American 
Correctional  Association  there  are  very 
few  delinquent  children  in  adult  correc- 
tional facilities.  While  statistics  are  not 
available,  juvenile  delinquents  are  not 
generally  incarcerated  in  adult  institu- 
tions because  separate  juvenile  institu- 
tions are  maintained  by  the  States.  A 
few  delinquents  do  find  their  way  into 
adult  institutions,  but  this  is  an  excep- 
tional occurrence. 

By  deleting  the  word  "delinquent"  my 
amendment  to  section  508  removes  the 
constraint  in  the  present  bill  wliich  un- 
nece.'^arily  limits  the  authority  of  the 
Office  of  Education.  As  a  result  of  my 
amendment,  the  Ofiice  of  Education  will 
be  able  to  fund  progranis  for  children  in 
adult  correctional  facilities  just  as  it  al- 
ready does  for  young  people  in  institu- 
tions for  dependent  and  delinquent  chil- 
dren. 

Mr.  Piesident,  education  programs  in 
adult  correctional  institutions  are  des- 
perately needed.  Many  prisoners  lack 
even  basic  educational  skills.  Though 
such  skills  are  of  fundamental  impor- 
tance to  finding  and  holding  a  good  job, 
adequate  educational  programs  are 
rarely  provided  behind  prison  walls. 
Without  basic  skills  we  can  expect  many 
of  those  presently  incarcerated  to  re- 
siune  their  criminal  activities  once  they 
leave  prison.  It  is  my  hope  that  programs 
funded  by  the  Office  of  Education  under 
the  authority  provided  in  section  508  will 
give  some  of  today's  prisoners  the  skills 
necessary  to  avoid  return  to  prison  in 
the  future. 

Mr.  President,  what  we  <ire  dealing 


with  is  the  technical  definition  of  the 
word  "delinquent."  A  child  is  in  deep 
trouble  if  we  are  talking  about  a  15-  or 
16-year-old  or  he  would  not  be  in  that 
adult  correctonal  institution  in  the  first 
place.  Under  the  definition  of  many 
States,  he  has  not  qualified,  per  se,  as  a 
delinquent.  Thus,  we  would  make  this 
measure  of  the  Senator  from  Maryland 
available  to  all  children  whether  techni- 
cally a  delinquent  or  whether  a  plain 
criminal  under  a  given  State  statute. 

Mr.  BEALL.  Mr.  President,  as  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  has  just 
clearly  stated,  the  purpose  of  the 
amendment  I  offered  in  committee,  and 
which  the  committee  adopted  as  part  of 
the  bill,  was  to  make  sure  that  children 
who  are  in  institutions  that  would  be 
properly  termed  an  adult  correctional 
institution  would  have  tne  same  oppor- 
tunities for  assistance  and  trainirg  as 
those  incarcerated  in  an  institution 
knovvn*legally  as  an  institution  for  neg- 
lected or  delinquent  children. 

Certainly  the  amendment  just  offered 
by  the  Senator  from  Indiana  doe.^  clari- 
fy the  language  and  corrects  an  over- 
sight in  the  phrasing,  making  it  much 
clearer,  so  that  all  children  in  adult 
correctional  institutions  will  now  be  cov- 
ered by  this  section. 

I  thank  the  Senator  from  Indiana  for 
offering  his  amendment  to  clarify  the 
language  and  I  urge  its  adoption. 

Mr.  BAYH.  Mr.  President,  may  I  ex- 
press my  deep  appreciation  to  the  Sen- 
ator from  Maryland,  and  also  to  the 
chairman  of  the  Subcommittee  on  Ju- 
venile Delinquency,  for  the  leadership 
they  have  provided.  We  have  had  so 
many  definitions  in  this  area  that  we 
felt  it  was  necessarj-  to  clarify  the  lan- 
guage and  that  is  the  reason  for  offer- 
ing the  amendment. 

Mr.  PELL.  Mr.  President,  having  lis- 
tened to  the  colloquy  and  h?ving  talked 
with  the  Senators  from  Indiana  and 
Maryland,  and  also  with  the  ranking 
minority  member  of  the  full  committee, 
I  am  assured  of  acceptance  on  all  sides 
and  would  recommend  that  the  amend- 
ment be  agreed  to. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BAYH.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Bykd  of  Virginia).  All  time  on  this 
amendment  has  now  been  yielded  back. 

Tlie  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  In- 
diana <Mr.  Bayh>  .  No.  957. 

The  amendment  was  agreed  to. 

Mr,  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  is  the  pending  question  at  this 
time? 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  North 
Carolina. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  distinguished  Presiding  Officer. 

Mr.  President.  I  ask  unanimous  con- 
sent, upon  the  disposition  of  the  pend- 
ing amendment  by  the  Senator  from 
North  Carolina  (Mr.  Ervin)  on  tomor- 
row, that  the  Chair  lay  before  the  Sen- 
ate Amendment  No.  952  by  the  Senator 
from  North  Carolina  (Mr.  Ervin). 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  We^t  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent,  upon  the 
disposition  of  Amendment  No.  952  by  the 
Senator  from  North  Carolina  (Mr.  Er- 
vin) on  tomorrow,  that  the  Chair  lay 
before  the  Senate  Amendment  No.  950  by 
the  Senator  from  North  Carolina  (Mr. 
Ervin). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BYRD  OF  VIRGINIA  TOMOR- 
ROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  following  the  remarks  of  the 
able  Senator  from  Delaware  (Mr.  Roth)  , 
the  distinguished  Senator  from  Virginia 
(Mr.  Byrd),  who  now  presides  over  this 
Chamber  with  great  skill — and,  may  I 
say,  with  a  degree  of  skill  so  rare  as  a 
day  in  Jime — be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER  tMr.  Byrd 
of  Virginia!.  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  follow- 
ing the  remarks  of  the  distinguished 
Senator  from  Virginia  (Mr.  Byrd)  to- 
morrow, that  there  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  3  minutes;  at 
the  conclusion  of  which  the  Chair  lay 
before  the  Senate  the  unfinished  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


^:^i 


OGRAM 


Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, the  program  for  tomorrow  is  as 
follows : 

The  Senate  will  convene  at  9:30  am. 
After  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the  fol- 
lowing Senatore  will  be  recognized  for 
not  to  exceed  15  minutes  each,  and  in 
the  order  stated: 

Senators  Roth  and  Byrd  of  Virginia, 
after  which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  30  minutes  with  state- 
ments limited  therein  to  3  minutes;  at 
the  conclusion  of  which  the  Chair  will 
lay  before  the  Senate  the  unfinished 
business,  the  pending  question  being  on 
the  adoption  of  the  amendment  No.  949 
offered  by  the  Senator  from  North  Caro- 
lina. The  yeas  and  nays  have  been  or- 
dered on  that  amendment.  The  time  lim- 
itation is  30  minutes.  Consequently,  a 
yea  and  nay  vote  on  the  Ervin  amend- 
ment No.  949  will  occur  at  about  10:30 
a.m. 

On  the  disposition  of  that  amendment, 
the    Senate    will    proceed    to    consider 
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amendment  No.  952  by  the  Senator  from 
North  Carolina  (Mr.  Ervin).  There  wall 
unquestionably  be  a  rollcal  vote  also  on 
that  amendment. 

Following  disposition  of  amendment 
No.  952,  the  Senate  will  proceed  to  con- 
sider amendment  No.  950  offered  by  the 
Senator  from  North  Carolina  (Mr. 
Ervin).  The  time  limitation  on  that 
amendment  is  30  minutes.  Indubitably 
that  amendment  will  also  require  a  yea 
and  nay  vote. 

Tlie  final  disposition,  may  I  say,  of  the 


CONGRESSIONAL  RECORD  — HOUSE 


(j021 


unfinished  business  will  occur  at  no  later 
than  2  p.m.  tomorrow.  Several  roUcall 
votes  are,  therefore,  in  the  ofQng  and 
Senators  are  requested  to  be  present. 


The  motion  was  agreed  to;  and  at  6:10 
p.m.  the  Senate  adjourned  imtil  tomor- 
row, Wednesday,  March  1,  1972,  at  9:30 
a.m. 


ADJOURNMENT   TO   9:30   A.M. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move  in  ac- 
cordance with  the  previous  order  that 
the  Senate  stand  in  adjom-nment  until 
9:30  a.m.  tomonow. 


CONFIRMATIONS 


Executive  nominations   confirmed   by 
the  Senate  February  29,  1972: 

Civil  AxRONAtrncs  Board 
Wliltney  GUllUand,  cf  Iowa,  to  be  a  Mem- 
ber of  the  Civil   Aeronautics  Board  for  the 
term  of  6  years  expiring  December  31.  1977. 
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The  House  met  at  12  o'clock  noon. 

Rev.  Charles  W.  Hoemig,  pastor  of 
Holy  Trinity  Lutheran  Church,  Littleton, 
Colo.,  offered  the  following  prayer: 

For  a  moment,  O  Lord,  may  we  be 
still  and  listen  to  Your  voice. 

So  many  things  demand  our  atten- 
tion. May  Your  words  ring  in  our  ears: 
"Seek  first  the  kingdom  of  God." 

Old  values  we  cherished  are  being 
pushed  aside.  Remind  us  again  that  "if 
the  foundations  be  destroyed,  what  shall 
the  righteous  do?" 

Everywhere  there  is  suspicion,  and 
hate,  and  dissension.  Open  our  ears  to 
Your  word  that  we  should  love  our  neigh- 
bor, whoever  and  wherever  he  might  be. 

May  we  know  that  You  are  the  only 
hope  for  a  troubled  world.  Strengthen  us 
with  Your  power;  inspire  us  with  Your 
wisdom;  sustain  us  with  Your  blessing. 
Help  others  to  see  through  us  to  You. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rinpton.  one  of  its  clerks,  announced 
that  the  Senate  had  nassed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  6291.  An  act  to  provide  for  the  dis- 
position of  funds  arising  from  Judgments  In 
Indian  Claims  Commission  dockets  Nos.  178 
and  179.  In  favor  of  the  Confederated  Tribes 
of  the  Colville  Reservation,  and  for  other 
purposes. 


APPRECIATION  TO  PASTOR 
CHARLES  W.  HOEMIG 

(Mr.  BROTZMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROTZMAN.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
express  our  deep  appreciation  to  Pastor 
Charles  Hoemig  for  offering  the  prayer 
today  in  the  House  of  Representatives. 

Pastor  Hoemig  Is  the  senior  pastor  of 


the  Holy  Trinity  Lutheran  Church  in 
Littleton,  Colo.,  one  of  the  fine  cities  in 
the  Second  District  which  I  have  the 
privilege  of  representing  in  this  body. 
Before  coming  to  Littleton,  Pastor  Hoe- 
mig served  pastorates  in  Arvada,  Colo., 
and  Diamond  Bar,  Calif.  Originally,  Pas- 
tor Hoemig  came  from  Fort  Wayne,  Ind. 

While  in  Colorado,  Pastor  Hoemig  has 
been  active  in  civic  affairs,  as  indicated 
by  his  recent  service  as  president  of  the 
Littleton  Kiwanis  Club  and  president  of 
the  Metropolitan  Denver  Chapter  of  the 
Leukemia  Society  of  America.  In  fact,  he 
recently  received  the  Vickie  Franzen  and 
Jolm  F.  Hiatt  awards  for  his  outstanding 
leadership  in  the  Leukemia  Society  of 
America. 

Mr.  Speaker,  I  am  pleased  that  Pastor 
Hoemig  was  able  to  open  our  session  to- 
day, and  I  am  sure  I  speak  for  all  of  my 
colleagues  in  expressing  the  hope  that  he 
and  his  splendid  family  will  be  able  to  be 
with  us  again  the  near  future. 


SERIOUS  QUESTIONS  ABOUT  CON- 
SIDERATION OF  BILLS  FROM 
WAYS  AND  MEANS  COMMITTEE 
UNDER   UNANIMOUS  CONSENT 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  Ws  re- 
marks.) 

Mr.  PATMAN.  Mr.  Speaker,  I  want  to 
raise  some  serious  questions  about  the 
consideration  of  these  bills  from  the 
Ways  and  Means  Committee  under 
unanimous  consent. 

First.  No  hearing  record  exists  for  any 
of  the  22  bills. 

Second.  Some  of  the  bills— such  as 
H.R.  7025,  dealing  with  common  trust 
funds  by  holding  company  banks — in- 
volve basic  policy  decisions  which  can- 
not be  adequately  considered  under  these 
procedures. 

Third.  Many  of  the  bills  involve  com- 
plex questions  which  cannot  be  answered 
without  hearings. 

Fourth.  The  House  cannot  judge  the 
impact  of  these  measures  unless  an  op- 
portunity is  given  for  public  witnesses  to 
testify. 

Fifth.  The  reports  do  not — in  all 
cases — fully  comply  with  rule  XIII  re- 
quiring specific  statements  of  the  effect 
on  revenue  and  the  costs  of  administra- 
tion. 

In  conclusion,  Mr.  Speaker,  there  Is 
no  need  for  unanimous-consent  requests 


since  the  Ways  and  Means  Committee 
apparently  will  be  considering  broad  tax 
reform  measures  later  this  session  as  in- 
dicated in  the  debate  on  the  debt  ceiling 
earlier  this  year.  All  of  the.-^e  measures 
could  be  considered  at  that  time  and  re- 
ported to  the  fioor  with  a  hearing  record. 


IRONY  IS  A  CONSTANT  PRESSURE 

(Mr.  ANNUNZIO  asked  and  was  given 
permis:-.ion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  Feb- 
ruary 1947,  Father  Pat  O'Connor,  a 
member  of  the  Columbian  Missionary 
Order,  visited  General  Chou  E^^-Iai  on 
behalf  of  the  Catholic  pre.ss  of  the  v.orld. 
Tliey  discussed  the  religioiLs  persecu- 
tions then  taking  place.  Chou  at  first 
denied  such  pe^secutions.  masking  it  as 
land  reform  difficulties.  But  before  the 
interview  ended.  Chou  assured  Father 
O'Connor  that  directives  would  be  sent 
to  insure  that  religious  freedom  would  be 
respected. 

Perhaps  the  directives  were  .sent,  but 
history  knows  that  religious  freedom  was 
not  respected,  and  that  i^ersecution  con- 
tinued until  religion  was  virtually  elim- 
inated, and  shortly  thereafter  no  press, 
let  alone  a  religioas  press,  was  allowed  to 
ask  such  questions. 

I  wonder  how  similar  Is  the  statement 
in  the  joint  communique  issued  yester- 
day that  "China  will  never  be  a  super- 
power and  it  opposes  hegemony  and 
power  politics  of  any  kind." 

How  can  a  nation  with  the  atomic 
bomb  and  800  million  obedient  people 
not  be  a  superpower?  How  can  a  nation 
which  involves  itself  in  ideological  "wars 
of  liberation"  across  the  face  of  the  globe 
not  be  engaged  in  power  politics^  And 
how  can  a  government  which  expresses 
its  wish  for  the  thoughts  of  Mao  to 
rule  the  world  be  not  desirous  of  sov- 
ereignty over  other  countries? 

Now,  I  realize  it  is  unfashionable,  if 
not  impolite,  to  accuse  a  new-found 
friend  of  dishonesty.  So  I  will  not  do 
that.  I  only  express  my  wonderment — 
and  my  fervent  hopes  to  the  contrarj- — 
whether  my  grandchildren,  having 
watched  or  experienced  the  actual  prac- 
tice of  those  statements,  will  not  be  able 
to  detect  the  irony  of  that  statement 
more  clearly  than  we  can.  just  as  v.e 
appreciate  the  irony  of  the  promise  to 
insure  religious  freedom. 


XUM 
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BILLS  FOR  CONSIDERATION  FROM 
COMMITTEE  ON  WAYS  AND  MEANS 

> Mr.  ASPIN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marics. ' 

Mr.  ASPIN.  Mr.  Speaker.  I  commend 
the  gentleman  from  Texas  i  Mr.  Patman  > 
for  his  remarks.  I  agree  with  him  that 
the  bills  to  be  brought  before  us  under 
unanimous  consent,  the  bills  from  the 
Committee  on  Ways  and  Means,  repre- 
sent a  disaster.  I  am  very  happy  the 
gentleman  from  Texas  has  given  his  re- 
marks. I  concur  with  them  completely. 

While  I  believe  that  some  of  these  bills. 
15  of  the  22  should  be  passed,  I  believe 
the  timing  is  disastrous.  To  bring  these 
bills  up  at  this  time  when  we  are  dis- 
cussing tax  reform  could  not  be  worse, 
and  I  commend  the  gentlem-nn  from 
Texas  for  an  outstanding  statement. 

Does  the  gentleman  from  Texas  wish 
additional  time? 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  should  like  to  yield  to 
the  gentleman  from  Texas,  who  wanted 
some  more  time. 

Mr.  PATMAN.  Yes.  I  appreciate  the 
gentleman's  remarks. 

The.se  bills  contain  broad  questions  of 
basic  public  policy  as  well  as  parliamen- 
tary procedure  of  a  representative  gov- 
ernment, which  we  are  proud  to  claim 
as  our  own.  We  must  not  have  bills  like 
this,  with  no  hearings,  no  adequate  re- 
ports, no  compliance  with  rules  like  the 
Ramseyer  nile  and  all  the  rest. 

The  Government  now  is  paying  as 
much  as  $77  million  annually  by  reason 
of  passage  of  just  such  bills  as  this,  and 
Members  of  Congress  do  not  know  how- 
far-reaching  they  are  and  what  they  will 
do.  It  is  costing  us  billions  and  billions 
of  dollars. 

I  believe  now  is  the  time  we  must  stop 
this  procedure.  I  expect  to  go  forward 
on  trying  to  stop  it. 

I  have  no  personal  feelings  against 
any  Member  of  the  House  or  any  Mem- 
ber who  has  a  bill.  It  is  not  a  matter  of 
personalities.  It  is  a  matter  of  complying 
with  the  loiles,  and  allowing  the  people 
of  the  Nation  to  know,  and  the  Members 
of  Congress  in  particular  to  know,  that 
certain  bills  are  going  to  be  taken  up  at 
a  certain  time. 


MADISON   SQUARE    BOYS   CLUB    OF 
NEW  YORK 

•  Mr.  CAREY  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  CAREY  of  New  York.  Mr.  Speak- 
er, I  am  a  little  surprised  to  learn  and 
to  witness  that  some  of  my  friends  who 
are  interested  in  reform  of  this  body, 
for  the  expeditious  handling  of  the  peo- 
ple's business,  do  not  see  fit  to  rely  on 
the  probity  in  authorship  of  bills  which 
specifically  try  to  cure  redtape  and  in- 
equities in  our  tax  system. 

I  hope  those  who  are  raising  objections 
will  take  some  pleasure  in  knowing  that 
the  delay  of  a  bill  which  I  am  sponsoring 
here  will  deprive  the  Madison  Square 
Boys  Club  of  New  York  of  three-quarters 


of  a  million  dollars  left  to  them  in  an 
estate,  where  a  technicality  of  the  tax 
law  has  thus  far  deprived  the  boys  club 
of  that  money.  They  will  not  get  their 
summer  camp.  They  will  not  get  their 
neighborhood  play  activities.  They  will 
not  get  all  of  the  good  things  that  the 
club  does  for  poor  boys,  because  someone 
sees  fit  to  delay  a  procedure  historical 
in  tills  House,  changing  an  unintention- 
ally adverse  tax  lav;.  This  is  a  case  where 
both  parties  of  the  House  in  committee 
as  well  as  the  Treasury  Department,  find 
that  a  fluke  of  the  tax  law  works  an 
inequity.  Why  should  we  haggle  over 
such  a  change? 


POINTS  OF  ORDER 

'Mr.  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  GROSS.  Mr.  Speaker,  first  of  aU 
I  want*  to  welcome  the  gentleman  from 
Texas  (Mr.  P.atman)  to  that  small  club 
in  the  House  that  expresses  concern 
over  bills  that  are  brought  to  the  floor 
subject  to  points  of  order  for  failure, 
among  other  things,  for  failure  to  con- 
form to  the  Ramseyer  Rule.  It  seems  to 
be  a  newfound  enterprise  on  the  part  of 
the  gentleman  from  Texas  to  take  ex- 
ception to  these  bills  here  today. 

I  would  like  to  ask  the  gentleman, 
was  it  his  purpose  to  serve  notice  on 
the  House  in  the  remarks  he  has  made 
that  all  of  the  bills  to  be  called  up  under 
unanimous  consent  this  afternoon  will 
be  objected  to  by  the  gentleman? 

Mr.  PATMAN.  Within  my  ability  to  do 
so  and  my  ability  to  be  present  when 
they  are  called. 

Mr.  GROSS.  Well,  there  are  some  20 
bills.  I  assume  that  the  gentleman  will 
be  able  to  spend  that  much  time  on  the 
floor  objecting. 

Mr.  PATMAN.  To  these  particular 
ones. 

Mr.  GROSS.  I  just  wanted  to  ask  the 
distinguished  gentleman  from  Texas 
what  the  program  for  the  afternoon 
would  be. 


CONSTITUTIONAL  AMENDMENT  ON 
BUSING 

<Mr.  DOWNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOWNING.  Mr.  Speaker  and  col- 
leagues, a  subcommittee  of  the  House 
Committee  on  the  Judiciary  is  in  its  sec- 
ond day  of  hearings  on  antibusing  legis- 
lation and  on  an  antibusing  constitu- 
tional amendment.  It  is  apparent  to  me 
that  the  committee  is  considering  legisla- 
tion more  than  a  constitutional  amend- 
ment. In  my  opinion,  legislation  will  not 
do  the  job  that  80  percent  of  the  Amer- 
ican people  want  done.  I  think  it  is  going 
to  take  a  constitutional  amendment. 

My  purpose  in  speaking  today  is  to 
urge  you  not  to  drop  the  constitutional 
amendment  route  because  I  believe  this 
just  might  be  the  ultimate  solution.  So 
I  urge  all  Members  who  have  not  signed 
discharge  petition  No.  9  please  to  do  so. 
If  legislation  is  the  answer  and  the  Su- 
preme Court  upholds  that,  fine,  we  can 


always  abandon  the  constitutional 
amendmer.t  approach,  but  I  urge  you  to 
sign  tlie  discharge  petition  so  that  we  can 
have  both  oi  tiiese  avenues  available  to 
us  at  the  same  lime. 


THE  PRESIDENT'S  TRIP  TO   CHINA 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  ONEILL.  Mr.  Speaker,  I  address 
my  remarks  to  tlie  minority  leader  and 
the  minority  whip  in  view  of  the  fact 
that  the  minority  leader  appeared  on 
television  last  evening  and  I  presume  iie 
has  confened  with  the  President  since 
his  trip  to  China. 

Was  the  Vietnam  war  or  the  pris- 
oners of  war  brought  up  in  the  discus- 
sions witli  the  Pi-esident,  and  have  we 
sold  out  Taiwan  or  have  we  not  sold  out 
Taiwan. 

Mr.  GERALD  R.  FORD.  Will  the  gen- 
tleman yield? 

Mr.  O'NEILL.  I  will  be  happy  to  yield 
to  the  gentleman. 

Mr.  GERALD  R.  FORD.  Let  me  say 
that  in  the  meeting  with  the  Democratic 
and  Republican  leaders,  including  the 
Speaker  and  the  Democratic  majority 
leader  from  the  Hou.se  as  well  as  the  Sen- 
ate there  was  no  discussion  of  the  Viet- 
nam war.  No  questions  on  those  matters 
were  asked  by  tliose  present.  It  was  made 
crystal  clear  that  there  was  no  abroga- 
tion of  our  treaty  with  the  government 
on  Taiwan. 

It  was  strongly  reaffirmed  that  it  was 
the  option  of  our  Government  to  with- 
draw our  troops  as  tensions  eased  in  the 
Pacific.  This  was  stated  very  specifically 
in  the  communique. 

Mr.  Speaker,  I  say  for  myself,  after 
listening  to  the  remarks  made  by  the 
President,  the  Secretary  of  State  and  Dr. 
Kissinger,  and  rereading  the  commu- 
nique that  a  good  many  of  the  press  mis- 
construed and  misinterpreted  the  com- 
munique. 

The  United  States  is  standing  by  its 
treaty  obligations  not  only  with  Taiwan 
but  with  other  countries  in  the  Pacific 
and  it  would  be  our  option  to  reduce  our 
forces  in  Taiwan  if  tensions  eased. 

I  might  add  one  other  comment.  The 
United  States  has  8,000-plus  U.S.  mili- 
taiT  personnel  in  Taiwan.  The  buildup 
from  2,000  troops  to  approximately  8,000 
troops  started  in  1965  in  support  of  our 
mission  in  Vietnam,  and  those  8,000  will 
be  reduced  as  we  continue  to  disengage 
from  the  war  in  Vietnam. 

The  answer  to  the  gentleman  is  that 
we  can  solve  our  problems  and  are  end- 
ing the  war  in  Vietnam. 

Mr.  O'NEILL.  I  would  like  for  the  gen- 
tleman from  Michigan  to  comment  upon 
this:  I  think  that  the  public  should  re- 
appraise the  entire  matter  because  I  have 
come  to  the  conclusion,  and  I  think  a 
great  majority  of  Americans  believed 
that  the  President,  from  what  they  have 
read  in  the  newspapers,  has  changed 
American   policy  in  regard  to  Taiwan. 

Mr.  GERALD  R.  FORD.  Will  the  gen- 
tleman yield  to  me  again? 

Mr.  ONEILL.  I  would  be  happy  to  yield 
further  to  the  distinguished  minority 
leader. 
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Mr.  GERALD  R.  FORD.  I  might  fur- 
ther point  out  that  this  prospective 
action  is  predicated  ui>on  the  easing  of 
tensions  and  coincides  with  the  Nixon 
doctrine  of  withdrawing  our  forces  in  the 
Pacific  and  letting  the  individual  nations 
handle  any  military  conflicts,  with  our 
backup  in  weapons,  and  technical  train- 
ing. But  it  is  their  responsibility — the  re- 
sponsibility of  each  nation— to  protect 
their  own  borders,  to  protect  their  own 
governments  and  their  own  people.  The 
eventual  withdrawal  of  U.S.  forces  from 
Taiwan  is  an  integral  part  of  the  overall 
Nixon  doctrine — of  reducing  American 
military  manpower  commitments  in  that 
area  of  the  world. 

Mr.  O'NEILL.  In  other  words,  it  is  a 
remarkable  change  from  the  day  when 
we  had  the  7th  Fleet  guarding  the 
straits. 


WAGERING  TAX  AMENDMENTS  OF 
1972 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R. 
1010>  to  amend  the  Internal  Revenue 
Code  of  1954  to  modify  the  provisions 
relating  to  taxes  on  wagering  to  insure 
the  constitutional  rights  of  taxpayers, 
to  facilitate  the  collection  of  such  taxes, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

Mr.  BYRNES  of  Wisconsin.  Mr.  Speak- 
er, reserving  the  right  to  object 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object 

The  SPEAKER.  The  Chair  will  pro- 
tect the  rights  of  the  gentleman  from 
Texas. 

The  gentleman  from  Wisconsin  (Mr. 
Byrnes  I   reserves  the  right  to  object. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  it  is  not  my  intention  to  object, 
but  I  reserve  this  time  in  order  to  yield 
to  the  chairman  of  the  committee,  the 
gentleman  from  Arkansas  (Mr.  Mills) 
for  an  explanation  of  the  legislation.  But 
before  yielding  to  the  gentleman  I  would 
like  to  make  some  comments  about  some 
of  the  statements  that  were  made  here 
today. 

Mr.  Speaker,  this  procedure  is  a  nor- 
mal procedure  of  the  House.  If  anybody 
has  objection  to  a  particular  bill  all  he 
need  do  is  rise  and  state  those  objections, 
and  the  bill  is  then  not  considered  in  this 
manner. 

If  there  are  questions  as  to  whether 
the  rules  have  been  complied  with,  any- 
body desiring  to  make  a  point  of  order  is 
at  liberty  to  do  so,  and  the  committee 
is  in  no  way  attempting  to  circumvent 
that  right.  There  have  been  questions  as 
to  whether  these  bills  comply  with  the 
Ramseyer  rule,  I  believe  all  of  the  bills  do 
comply  with  this  rule.  There  are  any 
other  points  of  order  the  Chair  can  rule 
as  to  whether  the  committee  has  com- 
plied with  the  rules  of  the  House,  or  that 
the  bill  is  not  in  accord  with  all  of  the 
rules  of  the  House.  This  is  not  any  effort 
by  the  Committee  on  Ways  and  Means 
to  force  through  legislation  and  to  do  it 
in  a  manner  that  is  inconsistent  with  the 
full    consideration    of    the    legislation. 


Evei-ybody  has  the  right  to  object.  And 
when  we  have  taken  these  bills  up  in 
the  Hoase  on  occasions  before  this,  I  say 
to  you.  Mr.  Speaker — and  I  know  that 
you  are  well  aware  of  it — that  we  have 
always  taken  great  pains  to  see  that  some 
member  of  the  committee  reserves  the 
right  to  object,  such  as  I  am  doing  at  this 
time,  in  order  to  yield  for  a  proper  expla- 
nation of  the  legislation  by  the  chairman 
of  the  committee,  and  also  to  yield  to  any 
Members  who  may  have  any  questions, 
or  who  may  have  any  other  comments 
with  respect  to  the  bills. 

This  legislation  can  be  brought  up,  Mr. 
Speaker,  under  procedures  that  will  re- 
quire more  lengthy  discussion,  and  if 
that  is  what  the  Members  want  on  any 
particular  bill  that  they  object  to,  that 
would  be  the  procedure  that  would  be 
followed,  and  that  could  be,  if  the  chair- 
man decides  to  do  so,  under  the  .suspen- 
sion of  the  rules  calendar,  or  by  going  to 
the  Committee  on  Rules. 

But  let  me  add  that  as  far  as  the  25 
members  of  the  Committee  on  Ways  and 
Means  are  concerned — and  I  would  point 
out  to  my  friends  on  the  other  side  that 
15  of  those  are  Members  who  sit  on 
that  side  of  this  Chamber — it  was  the 
feeling  at  the  time  these  bills  were  con- 
sidered, that  these  did  not  require  the 
same  kind  of  lengthy  discussion  that 
would  be  entailed  if  we  went  to  the  Com- 
mittee on  Rules,  or  even  if  they  were 
considered  under  the  suspension  cal- 
endar. 

Mr.  PATMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  No;  I  will 
not  yield  to  the  gentleman  from  Texas 
at  this  time. 

However,  Mr.  Speaker,  I  will  yield  to 
the  chairman  of  the  committee,  the  gen- 
tleman from  Arkansas  <Mr.  Mills)  for 
an  explanation  of  the  bill. 

I  now  yield  to  the  gentleman  from 
Arkansas  (Mr.  Mills)  the  chairman  of 
the  committee. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  this  bill  was  ordered  re- 
ix)rted  by  the  Committee  on  Ways  and 
Means  last  October.  The  Treasury  De- 
partment and  the  Justice  Department 
strongly  urged  its  adoption.  It  is  .sub- 
stantially the  same  bill  that  passed  the 
House  in  the  last  Congress  by  unanimous 
consent  on  December  27,  1970. 

Mr.  Speaker,  this  bill  <H.R.  1010)  re- 
vises the  wagering  tax  provisions  of  the 
tax  laws  to  remove  constitutional  in- 
firmities in  those  provisions  by  prohibit- 
ing certain  types  of  disclosures  of  in- 
formation furnished  by  taxpayers,  in 
connection  with  the  wagering  taxes. 
Additionally,  the  bill  increases  the  oc- 
cupational taxes  from  $50  to  $1,000  for 
principals  and  agents;  imposes  a  $100 
occupational  tax  upon  pickup  men.  em- 
ployees, and  punchboard  operators; 
provides  a  credit  against  both  the  tax 
on  wagers  and  the  occupational  tax,  in 
the  case  of  those  persons  who  pay  simi- 
lar taxes  to  State  and  local  governments; 
and  increases  the  criminal  penalties  of 
existing  law. 

Let  me  tell  you  why  the  bill  is  neces- 
sary, Mr.  Speaker.  The  bill  is  necessary 
because  of  the  1968  decisions  of  the 
Supreme  Court  in  the  Marchetti  against 


United  States,  and  Grosso  against 
United  States  cases.  These  cases  held 
that  a  person  may  validly  refuse  to  com- 
ply with  the  Federal  wagering  tax  stat- 
ute by  asserting  the  self-incrimination 
privilege  of  the  fifth  amendment  to  the 
Constitution,  if  complying  with  the  stat- 
ute could  incriminate  the  defendant. 

The  Court  found  that  persons  comply- 
ing with  the  wagering  taxes  had  no 
assurance  under  existing  law  that  in- 
formation given  to  the  Internal  Revenue 
Service  in  connection  with  such  com- 
pliance would  not  be  used  against  them 
in  criminal  proceedings  based  upon  their 
gamblins  acti\1ties.  As  a  result  of  the 
Marchetti  and  Grcsso  cases,  tlie  wager- 
ing taxes  have  become  largely  unen- 
forceable, and  will  probably  remain  so 
luitil  this  bill  or  a  similar  one  is  enacted. 
The  increa,ses  in.  or  the  initiation  of 
the  occupational  tax  in  the  cases  I  have 
referred  to  arc  necessary  because  the 
proper  enforcement  of  the  wagering  tax 
requires  additional  manpower.  Increase.'? 
in  occupational  taxes  are  required  to 
cover  these  costs. 

The  credit  against  the  Federal  wager- 
ing and  occupational  taxes  for  similar 
taxes  imposed  at  the  State  level  seems 
fair  as  a  means  of  equalizing  the  burden 
of  these  taxes  throughout  the  United 
States. 

The  Treasury  estimates,  as  docs  our 
own  staff,  that  this  bill  will  produce 
about  $25  million  a  year  of  additional 
revenues.  I  want  you  to  hear  that — about 
$25  million  of  additional  taxes  mider  a 
provision  that  was  enacted  many  years 
ago,  but  which  became  ineffective  and 
inoperative  as  a  result  of  these  two 
Supreme  Court  cases. 

Mr.  POFF.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  POFF.  Mr.  Speaker,  I  earnestly 
hope  that  no  Member  will  exercise  his 
acknowledged  privilege  to  object  on  the 
unanimous-consent  request. 

As  the  distinguished  gentleman  from 
Wisconsin  has  already  explained,  it 
would  be  possible  to  follow  procedures 
through  the  Committee  on  Rules  and  de- 
bate the  bill  at  length  on  the  floor.  But  as 
the  distinguished  chairman  of  this  com- 
mittee has  said,  this  matter  has  already 
been  exposed  to  full  consideration  in  the 
committee  of  the  House  and  in  the  Fi- 
nance Committee  of  the  other  body  on 
several  different  occasions  since  1969. 

Similar  legislation  passed  the  House 
and  was  reported  by  the  Senate  Finance 
Committee  in  the  last  Congress  but  was 
not  finally  enacted  into  law. 

Tlie  urgency  of  the  passage  of  this  leg- 
islation cannot  be  overstated.  The  old 
Federal  wagering  tax  act  was  found  by 
the  Supreme  Court  in  the  Marchetti  and 
Grosso  cases  to  violate  the  right  to  pro- 
tection against  self-incrimination  under 
the  fifth  amendment  to  the  Constitution. 
Specifically,  the  present  act  requires  cer- 
tain reports  and  documents  which  the 
court  held  would  expose  the  taxpayer  to 
criminal  prosecution  for  crimes  other 
than  those  related  to  the  Internal  Reve- 
nue laws,  and  for  that  reason  impinged 
upon  the  taxpayer's  privilege  against 
self-incrimination. 

Following  those  tw^o  decisions,  the 
wagering  tax  act  became  a  ftmctional 
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nullity  and  thousands  of  pending  cases 
were  abandoned  and  never  prosecuted. 

In  the  course  of  time  since  those  deci- 
sions were  rendered,  the  Treasury  has 
failed  to  collect  some  $6  million  in  reve- 
nues which  it  otherwise  would  have  col- 
lected. 

With  the  change  in  the  tax  structure 
projected  in  this  legislation,  the  Treas- 
ury Department  estimates  that  there  will 
be  m  each  of  the  next  3  years  an  annual 
coliettion  of  $20  to  $25  million  in  reve- 
nues. 

Perhaps  more  important,  with  the  re- 
vitalizaticn  of  this  act,  it  will  be  possible 
to  act  meaningfully  in  the  fight  against 
organized  crime.  All  experts  in  the  field 
faniiliar  with  the  organized  crime  com- 
plex acknowledge  that  the  chief  source  of 
revenue  is  gambling  receipts. 

That  is  what  is  used  to  bankroll  loan 
sharking  and  other  criminal  ventures, 
and  it  is  time,  Mr.  Speaker,  that  the  law 


The  Treasury  Department  has  estimated 
that  these  changes  would  produce  from 
$20  to  $25  million  annually,  whereas  lit- 
tle revenue  is  collected  from  such  sources 
now. 

To  avoid  preempting  the  States  and 
their  political  subdivisions  from  this 
field  of  taxation,  the  bill  includes  provi- 
sions for  a  credit  against  Federal  tax  lia- 
bility for  State  and  local  wagering  and 
occupational  taxes  paid.  Additionally, 
the  measure  provides  for  increased  sanc- 
tions for  failure  to  comply  with  wager- 
ing tax  provisions. 

Mr.  Speaker,  this  bill  has  been  rec- 
ommended by  both  the  Treasury  and 
Justice  Department,  and  it  was  reported 
unanimously  by  the  committee.  I  hope 
the  House  will  take  favorable  action  on 
It  at  this  time. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
will  the  fitntleman  yield? 


enforcement  establishment  be  given  the^    Mr.  BYRNES  of  Wisconsin.  I  yield  to 
tools  it  needs  to  deal  effectively  with  this'     the  gentleman. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  want  to  join  my  colleague,  the  gentle- 
man Irom  Wisconsin,  in  complimenting 
our  friend,  the  gentleman  from  Virginia 
I  Mr.  PoFFi  for  hJs  introduction  of  this 
legislation. 

It  is  interesting  to  me  to  note  that 
everjone  v,-e  have  heard  from,  includ- 
ing the  American  Bar  As^.ocir.tion,  as 
weil  as  the  Department  of  Justice  and 
the  Treasury  Department — all  we  have 
laeard  Irom  ur^eniiy  request  us  to  pass 
the  bill  for  the  reasons  which  have  been 
mentioned,  not  only  the  revenue  in- 
volved, but  to  help  the  authorities  with 
this  matter  of  organized  crime. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Speak- 
er. I  withdraw  my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
Arkansas  said  he  would  answer  any  ques- 
tions that  any  Member  wished  to  ask. 
The  No.  1  question  would  be  this:  Why 
should  they  raise  the  fine  to  only  $1,000 
instead  of  $10,000  or  $5,000?  Do  you  not 
think 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
will  the  genteman  yield? 

Mr.  PATMAN.  No,  not  right  now.  Do 
you  not  think  that  there  ought  to  be  a 
committee  hearing  to  which  everyone  in 
the  United  States  has  notice  at  and  that 
if  anyone  wants  to  be  heard,  to  com- 
municate with  the  clerk  of  the  commit- 
tee and  time  will  be  afforded  him.  and 
also  so  that  Members  of  the  House  will 
know  about  it?  I  merely  wonder  if  public 
notice  was  given  that  this  bill  was  going 
to  be  heard  at  a  certain  time.  I  will  ask 
the  chairman  of  the  committee  that 
question. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
will  the  gentleman  ask  me  the  question 
again? 

Mr.  PATMAN.  When  the  bill  was  heard 
before  the  committee,  was  it  at  a  closed 
session  or  an  open  session,  and  was  no- 
tice given  to  everyone — by  press,  radio, 
the  news  media— that  this  bill  would  be 
heard  by  the  committee  at  a  certain 
time,  so  as  to  alert  people  who  are  inter- 
ested so  that  they  could  make  applica- 


problem. 

So  I  earnestly  hope  that  no  Member 
will  exercise  their  right  to  object  to  this 
unanimous-consent  request. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Speak- 
er, further  reserving  the  right  to  object, 
I  do  want  to  compliment  the  gentleman 
from  Virginia  (Mr.  PorF).  the  author  of 
the  bill,  who  has  been  most  diligent  in 
tr.  mg  to  get  this  matter  corrected  since 
the  decisions  of  the  Court. 

Mr.  POFF.  I  thank  the  gentleman. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Speak- 
er, I  support  H.R.  1010,  a  bill  which  would 
amend  Internal  Revenue  Code  provisions 
relating  to  taxes  on  wagering. 

Existing  lav.-  provides  broad  limitations 
on  publicizing  income  tax  returns,  but 
similar  restrictions  are  lacking  on  returns 
and  other  documents  connected  with  wa- 
gering taxes.  H.R.  1010  would  change  this 
by  providing  that  no  Treasury  Depart- 
ment official  or  employee  may  disclose, 
directly  or  indirectly,  any  document  or 
record  or  information  pertaining  thereto 
from  a  taxpayer  with  respect  to  such 
taxes,  except  in  connection  with  the  ad- 
ministration or  enforcement  of  internal 
revenue  taxes.  The  bill  also  provides  that 
certain  documents  and  pertinent  infor- 
mation related  to  wagering  taxes  may  not 
be  used  against  a  taxpayer  in  any  crimi- 
nal proceeding,  except  in  connection  with 
the  administration  or  enforcement  of  in- 
ternal revenue  taxes. 

A  fine  of  up  to  $1,000  or  a  year's  im- 
prisonment, or  both,  for  violators  of  the 
nondisclosure  provisions  are  also  pro- 
vided for  in  the  biU. 

The  committee  believes  that  these 
changes  in  the  law  will  remove  any  con- 
stitutional problems  which  have  existed 
regarding  enforcement  of  the  wagering 
taxes. 

The  bill  also  provides  for  substantial 
increases  in  the  occupational  taxes  asso- 
ciated with  wagers.  Principals  and  their 
agents  would  be  subject  to  a  tax  of  $1,000 
instead  of  .S50  a  year.  Punchboard  opera- 
tors would  pay  $100  rather  than  $50,  and 
additional  categories  of  persons  con- 
nected with  wagers  who  are  not  now 
subject  to  any  tax  would  be  required 
to  pay  a  $100-a-year  occupational  tax. 


tion  for  an  opportunity  to  testify  on  the 
bill  if  they  so  desired,  and  also  to  give 
Members  of  Congress  an  opportunity  to 
know? 

Mr.  MILLS  of  Arkansas.  I  appreciate 
the  gentleman's  question.  We  did  en- 
deavor to  hear  everybody  who  wanted  to 
be  heard  on  any  of  these  matters. 

Mr.  PATMAN.  Did  you  notify  them? 

Mr.  MILLS  of  Arkansas.  There  are 
plenty  of  notice  in  the  news  media.  They 
carry  day  by  day  the  bills  that  are  being 
considered  by  our  committee.  When  we 
consider  a  bill,  it  is  generally  written  up 
in  a  number  of  newspapers  throughout 
the  United  States.  I  do  not  know  how 
many;  that  depends  upon  the  subject. 
The  gentleman  asked  me  if  we  notified 
everybody.  I,  of  course,  cotild  not  get  in 
touch  witli  the  leadership  of  organized 
crime  to  let  them  know  that  we  were 
going  to  do  this  certainly,  no  one  else 
indicated  any  objection  to  the  bill. 

Mr.  PATMAN.  This  is  not  organized 
crime  legislation. 

Mr.  MILLS  of  Arkansas.  Oh,  yes.  it  is. 
The  gentleman  does  not  understand. 

Mr.  PATMAN.  It  is  a  bill  anainst 
wagering  and  gambling. 

Mr.  MILLS  of  Arkansas.  This  is  part 
of  the  President's  overall  crime  package 
which  he  asked  us  to  enact. 

Mr.  PAIMAN.  I  do  not  yield  further 
at  this  point.  On  this  particular  bill,  if  a 
I'ederal  licensee  should  have  to  pay 
$1,000  to  engage  in  certain  types  of  gam- 
bling, including  wagers  on  different 
things,  like  the  tax  upon  pickup  men, 
employees,  and  punchboard  operators,  do 
you  not  think  that  this  would  be  an  en- 
coiuragement  for  a  few  people  in  a  State, 
where  they  are  organizing  these  gam- 
bling syndicates  now  within  the  State 
lines  of  each  State,  and  that  if  you  raise 
it  to  $1,000  from  $50  in  a  State,  you  make 
It  a  lot  easier  for  the  big  gamblers  to  get 
control?  The  little  gamblers  will  fall  out 
because  the  amount  is  too  big.  and  this 
ulU  encourage  gambling.  I  want  to  stop 
gambling.  I  think  it  is  bad.  I  think  that 
we  should  have  methods  developed  to 
stop  gambling.  Are  you  encouraging 
gambling  in  this  legislation  or  are  you 
discouraging  it?  I  do  not  believe  you  are 
encouraging  it  because  I  know  the  gen- 
tleman and  I  know  he  is  not  that  tjiJe  of 
American  citizen.  But  I  just  believe  that 
it  might  be  encouragement  to  a  few 
people  to  get  charge  of  gambling  within 
the  lines  of  the  different  50  States  of  the 
Union. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  MILLS  of  Arkansas.  Does  the  gen- 
tleman make  a  distinction  between  a 
big  and  a  little  gambler?  Did  I  under- 
stand him  to  say  that  a  little  gambler 
is  all  right? 

Mr.  PATMAN.  Well,  whenever  you  pay 
the  maximum,  you  are  a  big  gambler. 

Mr.  MILLS  of  Arkansas.  The  gentle- 
man does  not  understand.  The  rate  is 
10  percent  of  the  take,  whether  it  Is  $1 
million  or  $10. 

Mr.  PATMAN.  That  Is  not  in  here.  A 
public  hearing  would  bring  that  out. 

Mr.  MILLS  of  Arkansas.  That  is  exist- 
ing law. 
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Mr.  PATMAN.  It  is  not  in  this  bill, 
however. 

Mr.  MILLS  of  Arkansas.  This  bill  is 
an  amendment  of  existing  law. 

Mr.  PATMAN.  That  is  the  reason  we 
should  have  full  knowledge  of  what  is 
going  on  here.  It  is  absolutely  wrong  to 
pass  a  bill  by  unanimous  consent,  and 
not  this  one  in  particular  necessarily 
that  will  co,st  billions  of  dollars.  And  we 
have  passed  them. 

Mr.  MILLS  of  Arkan.';as.  This  raises 
$25  million  a  year  additional  revenue.  It 
does  not  lose  a  penny. 

Mr.  PATMAN.  I  know,  but  it  helps  in 
some  States  to  create  a  monopoly,  and 
that  is  what  we  do  not  want,  because 
monopolies  lead  to  hoodlums. 

Mr.  MILLS  of  Arkansas.  I  am  not 
going  to  argue  the  bill  further  with  the 
gentleman.  If  the  gentleman  wants  to 
object  to  the  bill,  I  suggest  he  should 
do  so. 

Mr.  PATMAN.  Just  a  moment.  If  it 
leads  to  monopolies,  the  hoodlums  in  cer- 
tain States  will  have  large  amounts  of 
money,  and  they  will  use  that  money 
for  bribery,  and  they  will  use  that  monev 
for  corruption,  and  they  will  use  that 
money  for  kidnapping  parposes.  and  for 
everythirr  that  is  wrong  and  evil.  So  we 
want  to  discourage  gambling.  We  do  not 
want  to  encourage  these  hoodlums  hav- 
ing tremendous  sums  of  money  that  they 
can  use  in  such  bad  wavs  as  that. 

Mr.  MILLS  of  Arkansas.  Will  the  gen- 
tleman yield? 

Mr.  PATM.AJJ.  I  yield  to  the  gentleman 
from  .Arkan.sas? 

Mr.  MILLS  of  Arkansas.  The  organised 
crime  section  of  the  Department  of  Jus- 
tice is  entirely  in  accord  with  the  gentle- 
man s  conclusion  and  that  is  why  the 
Justice  Department  wants  this  bill  en- 
acted. I  do  not  believe  the  gentleman 
from  Texas  will  convince  anyone  outside 
of  Government  even  that  this  creates  a 
monopoly  of  crime.  This  is  the  vehicle  to 
help  eliminate  crime  in  this  area,  and  it 
is  an  important  part  of  the  President's 
overall  fight  against  crime. 

Mr.  PATMAN.  Then  why  did  the  gen- 
tleman not  make  it  $5,000  or  $10,000? 

Mr.  MILLS  of  Arkansas.  We  made  it 
exactly  what  the  organized  crime  section 
of  the  Department  of  Justice  asked  us  to 
make  it. 

Mr.  PATMAN.  If  the  gentleman  is  right 
about  that,  if  the  gentleman  had  a  public 
hearing  as  the  rules  of  the  House  con- 
templated, and  contemplate,  then  ho 
would  hear  all  these  different  witncs.scs, 
and  he  would  know  who  was  testifying 
and  he  would  have  all  this  as  a  matter  of 
record  and  f:how  justification  for  it. 

That  would  be  wonderful.  But  we  have 
none  of  thnt.  We  are  asked  to  just — each 
one  of  U.S— agree  that  this  bill  shotild  be 
passed  when  we  would  be  acting  blindly 
and  do  not  know  wh.at  the  facts  are. 

Mr.  MILLS  of  Arkansas.  The  gentle- 
man knows  that  I  vote  for  the  gentle- 
man's legislation  out  of  his  committee. 
I  do  it  because  I  have  that  degree  of  con- 
fidence in  the  gentleman's  committee. 

Mr.  PATMAN.  I  never  have  objected  to 
a  bill  from  the  gentleman's  Wavs  and 
Means  Committee  before.  I  never  have. 

Mr.  MILLS  of  A'-kan'^as.  I  know.  If  the 
gentleman  will  yv:\d   further,   this  bill 


came  out  of  the  Ways  and  Means  Com- 
mittee with  25  Members  all  voting  in  fa- 
vor of  it,  because  they  were  all  convinced 
the  Organized  Cnme  Section  of  the  De- 
partment of  Justice  needed  this  to  help 
them  in  their  fight  against  organized 
crime. 

Mr.  PATMAN.  If  the  gentleman  would 
bring  out  a  bill  against  organized  crime, 

even  I  would  vote  for  it 

Mr.  MILLS  of  Arkansas.  This  is  it. 
Mr.  PATMAN.  But  we  do  not  want  it 
concealed.  We  want  to  know  who  testified 
for  it  and  will  it  actually  do  the  work. 
Sometimes  a  bill  is  pa.ssed  against  orga- 
nized crime,  and  it  is  interpreted  in  a  way 
to  help  organized  crime.  We  do  not  want 
that.  We  want  to  stop  gambling  and  orga- 
nized crime. 

Mr.  MILLS  of  Arkansas.  Then  vote  for 
the  bill. 

Mr.  PATMAN.  We  want  to  hear  and 
read  testimony  of  witnesses  before  the 
committee.  But  I  think  it  is  vmfair  to  the 
Members  of  the  House  to  bring  out  a  bill 
here  with  no  information  at  all,  nothing, 
in  violation  of  the  rules.  There  is  no  hear- 
ing, no  adequate  report.  But  the  gentle- 
man states  that  the  committee  estimates 
the  increased  occupational  tax  will  yield 
$25  million  annually.  That  seems  awfully 
small  for  the  50  States.  We  would  like  to 
see  the  figures  that  were  used  in  order  to 
arrive  at  this  estimate.  We  would  like  to 
know  with  om-  ov.n  independent  judg- 
ment as  to  whether  or  not  they  airived 
at  that  correctly  and  whether  or  not  all 
the  information  v.as  considered  that 
.should  have  been  considered. 

Mr.  MILIjS  of  Arkansas.  Will  the  gen- 
tleman yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  MILLS  of  Arkansas.  Tlie  estimate 
the  gentleman  refers  to  was  not  made  in 
the  usual  way  that  estimates  are  made  by 
the  Treasury  Department.  This  particu- 
lar estimate  was  made  oy  the  Intelligence 
Service  of  the  Internal  Revenue  Service. 
It  is  based  on  two  projections.  One  is  the 
estimate  of  the  number  of  persons  which 
would  be  subjected  to  the  thousand  dol- 
lars, and  the  other  is  those  who  would  be 
subjected  to  the  $100  tax.  They  must 
know  more  about  it  by  far  than  I  do.  and 
even  my  friend,  the  gentleman  from 
Texas,  knows. 

Mr.  PATMAN.  What  objection  does  the 
gentleman  have  to  having  hearings  on 
this  bill  in  the  normal  way? 

Mr.  MILLS  of  Arkansas.  Nobody  asked 
for  a  hearing. 

Mr.  PATMAN.  Suppose  I  ask  for  it 
right  now.  Is  the  gentleman  willing  to 
give  a  hearing  on  it? 

Mr.  MILLS  of  Arkansas.  The  House 
passed  a  bill  almost  identical  to  this  bill 
on  December  22,  1970 — a  year  and  a  half 
ago.  There  has  been  plenty  of  public 
notice. 

Mr.  PATMAN.  In  1970? 
Mr.  MILLS  of  Arkansas.  Yes. 
Mr.  PATMAN.  Then  there  is  no  delay 
on  it.  It  is  not  a  must  bill. 

Mr.  MILLS  of  Arkansas.  Knowing  my 
friend  as  I  do,  how  serious  he  is  and  so 
forth — he  is  almost  ingenious  in  regard 
to  legislation.  The  Ways  and  Means  Com- 
mittee would  not  have  pa.ssed  a  bill  out 
of  the  committee  in  December  of  1970, 


passed  it  tluough  the  House  by  unani- 
mous consent,  have  had  that  bill  report- 
ed by  the  Finance  Committee  of  the  Sen- 
ate by  unanimous  consent,  with  the  only 
reason  why  it  was  not  passed  that  it  could 
not  be  considered  by  the  Senate  in  the 
closing  days  of  the  session,  without  his 
knowledge.  My  friend  cannot  convince 
me  he  did  not  have  all  the  notice  in  the 
world  of  that  action. 

This  bill— similar  to  the  1970  bill— was 
ordered  reported  by  the  Ways  and  Means 
Committee  in  October  of  1971.  It  is  sub- 
st.antially  the  same  bill — identical  except 
for  the  dates. 

The  gentleman  knows  it  has  the  en- 
dorsement of  the  American  Bar  Associa- 
tion, the  Department  of  Justice,  and  the 
Treasury  Department. 

No  one  asked  to  be  heard  on  the  bill. 
No  one  objected,  and  it  has  been  avail- 
able all  that  time. 

I  was  wondering  whether  .someone  in 
organized  crime  might  rise  up  to  object, 
but  no  cne  contacted  us. 

Mr.  PATMAN.  Do  not  try  to  connect 
everybody  with  organized  crime  who 
tries  to  object  to  any  one  of  your  bills. 

Mr.  MILLS  of  Arkansas.  I  am  not  do- 
ing that. 

Mr.  PATMAN.  This  is  the  only  time 
I  have  ever  objected  to  one  of  your  bills. 
I  have  had  great  faith  and  confidence 
in  the  gentleman,  but  these  22  bills 
caused  me  to  take  another  look  at  that 
faith  and  confidence. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
V  ill  the  gentleman  yield  further? 

Mr.  PATMAN.  Let  me  explain,  and 
then  I  will  yield  to  the  gentleman. 

You  have  bills  in  here  that  will  greatly 
harm  the  foundation  legislation  pa,ssed  a 
few  years  ago. 

Mr.  MILLS  of  Arkansas.  There  Ls  not 
a  bill  on  this  list  that  deals  with  foim- 
dations. 

Mr.  PATMAN.  Yes,  you  have. 
Mr.  MILLS  of  Arkansas.  Not  a  bill  on 
thLs  list. 

Mr.  PATMAN.  Foundation  bills  we 
got  passed  with  the  aid  of  the  gentle- 
man in  1966  to  1969.  This  weakens  the 
foundation  law. 

Mr.  MILLS  of  Arkansas.  There  is  not 
a  foundation  bill  on  this  list,  and  the 
gentleman  knows  tha*^. 

Mr.  PATM-\N.  Then  there  are  bank 
holding  compEuiy  bills  here. 

Mr.  MILLS  ol  Arkansas.  I  took  that 
one  off,  at  your  request. 

Mr.  PATMAN.  That  one  bill. 
Mr.  MILLS  of  Arkansas.  It  is  not  here. 
Mr.  PATMAN.  Yes.  You  are  correct. 
Mr.   MILLS   of   Arkansas.    Whenever 
you  tell  me  you  object  to  a  specific  bill 
ahead  of  time,  or  any  other  Member  tells 
me,  I  <ic  not  call  a  bill  up. 

Mr.  PATMAN.  Now  you  have  bills  here 
that  would  touch  the  bank  holding  com- 
panies and  the  big  bank-s. 

Mr.  MILLS  of  Arkan.sas.  Would  the 
gentleman  wait  to  see  what  bills  we  call 
up. 

Mr.  PATMAN.  But  we  have  no  knowl- 
edge and  information  from  a  hearing 
to  base  it  on. 

Why  should  the  gentleman  stand  up 
here,  fine  and  fair  as  he  is.  and  insist  on 
all  of  us  taking  the  word  of  one  Mem- 
ber or  of  two  or  three  Members?  Why 
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does  he  not  bring  it  in  like  the  law  re- 
quires, like  the  Constitution  contem- 
plates, and  say,  "Kow.  we  heard  certain 
witnesses  on  this,  and  tliey  told  us  this. 
Here  is  the  testimony.  Here  is  the  name 
of  the  v.itness."' 

Then  we  can  find  qut  for  ourselves  as 
to  whether  or  not  we  should  accept  it  as 
tioie  and  rely  upon  it.  That  i.s  not  asking 
too  much. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  from  Tcxa.s  yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  loua. 

Mr.  GROSS.  I  hope  the  gentleman 
from  Texa-,  is  aware  that  he  is  not  only 
slowing  down  the  business  of  the  House 
but  he  is  also  slowing  down  a  presidential 
campaign. 

Mr.  PATMAN.  Yes.  And  maybe  saving 
a  lot  of  money  to  the  taxpayei-s. 

You  see,  the.se  bills  are  loaded — not  on 
purpose,  but  they  are  loaded  with  pos- 
sibilities of  great  losses  to  the  taxpayers. 
On  every  bill  that  comes  in  here  we 
should  give  the  bill  attention. 

If  the  chairman  will  bring  in  a  bill 
which  has  not  even  had  a  public  hearing, 
we  should  look  with  .suspicion  upon  that. 
We  want  to  know.  It  is  not  that  he  has 
done  something  wrong,  but  because  he 
has  failed  to  equip  us  with  the  informa- 
tion and  knowledge  we  should  possess  be- 
fore we  vote  upon  a  bill. 

That  is  all  I  ask,  is  for  the  bills  to  be 
brought  in  m  the  same  way  and  manner 
that  other  committees  bring  bills  in,  and 
that  the  chairman  of  this  committee 
brings  bills  in.  That  way  we  would  be 
equipped  and  we  would  know.  We  would 
know  whether  to  vote  for  it  or  against 
it.  and  we  would  have  an  opportunity  to 
offer  an  amendment. 

This  way  we  have  no  opportimity  to 
offer  any  amendment.  This  is  a  "gas 
rule"  bill. 

Mr.  BAKER.  Mr.  Speaker.  I  demand 
the  regular  order. 

The  SPEAKER.  The  regular  order  is 
demanded. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

Mr.  PATMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER.   Objection   i^  heard. 


CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker.  I  make  the  point  of  order  that 
a  quorum  i.s  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  BOGGS.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  thel|Hou.se  wa.s  ordered. 

The  Clerk  caHcd  the  roll,  and  the  fol- 
lowing Member^  failed  to  answer  tB  their 
names: 

[Roll  No.  531 

Abourezk  Certerberg  Dwyer 

Anderson,  Celler  Edwards.  La 

Calif.  Clark  Erienbom 

Anderson,  Claxison.  Foley 

Tenn.  Don  H.  Fraser 

Andrews  Clay  Gallflanakls 

Arends  Collier  Gallacher 

A.shbrook  de  la  Garza  Gra.sso 

Baring  Denholm  Grav 

Blanton  Dennis  Hastings 

Blatnlk  Dent  Hebert 

Burke.  Fla.  Dickinson  Hortcn 

Caffery  V)\v,~s  Hosmer 

Casey,  Tex.  Dorn  Kvl 


Land;:;  robe 
McCloskey 
McEwen 
Macdoi-.old, 

Mass. 
Mithel 
Miller.  C.iUf. 
Moorhead 
Pelly 


Podell 

Puwell 

Pp,-or.  Ark. 

Quia 

Rees 

Rhodes 

Rostep.kowiki 

Roybal 

Scliener 


S-.auners 
StubbleHeld 
Tea-!iic.  Calif. 
Teagiie.  Tex. 
Thompson.  N.J. 
\'anik 
W.:;3in3 
Wolff 
Wri^'ht 


The  SPEAKER.  On  this  rollcall  366 
Members  have  answered  to  their  names, 
r,  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


INCOME  TAX  EXCLUSION  FOR  MILI- 
TARY AND  CIVILIAN  PRISONERS 
OP  WAR 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R. 
9f)00i  to  amend  section  112  of  the  Inter- 
nal Revenue  Code  of  1954  to  exclude 
from  gross  income  the  entire  amoimt  of 
the  compensation  of  members  of  the 
Armed  Forces  of  the  United  States  and 
of  civilian  employees  who  are  prisoners 
of  war,  missing  in  action,  or  in  a  de- 
tained status  during  the  Vietnam  con- 
flict. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  so  only  for  the  purposes  of  yielding 
to  the  gentleman  from  Arkansas,  the 
chairman  of  the  committee,  for  an  ex- 
planation of  the  bill. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  MILLS  of  Arkansas.  I  thank  the 
gentleman. 

Mr.  Speaker,  under  present  law  an  ex- 
clusion is  provided  for  pay  received  by 
a  member  of  the  Aimed  Forces  for  any 
month  during  which  he  served  in  a  com- 
bat zone  or  was  hospitalised  as  a  result 
of  serving  in  a  combat  zone. 

In  the  case  of  enlisted  personnel,  the 
exclusion  applies  to  all  of  their  pay. 
Commissioned  ofBcers,  on  the  other 
hand,  are  eligible  for  an  exclusion  on 
only  the  first  S500  per  month  of  their 
pay. 

Tliis  bill  does  not  alter  these  provi- 
sions in  present  lav.-  dealing  with  combat 
pay.  The  bill  does,  however,  extend  in 
three  ways  the  manner  in  which  it  ap- 
plies in  the  ca.se  of  the  Vietnam  conflict. 
First,  the  bill  has  the  effect  of  extend- 
ing the  present  combat  pay  exclusion  so 
that  it  includes  amounts  paid  to  a  com- 
missioned officer  in  excess  of  $500  per 
month  if  that  officer  is  in  a  missing 
status  as  a  result  of  the  Vietnam  con- 
flict. Currently  if  a  member  of  the 
Armed  Forces  is  missing  or  held  as  a 
pri.'joner  the  compensation  which  is  paid 
or  accumulated  on  his  behalf  is  not  sub- 
ject to  withholding.  If  the  individual  is 
relea.=;ed  or  returns  he  would,  if  he  were 
a  commissioned  officer,  be  subject  to  tax 
on  the  portion  of  the  compensation  in 
excess  of  $500  per  month  which  was  paid 
to  him  while  he  was  in  a  mi.ssing  status. 
The  imposition  of  a  back  tax  liability 
upon  a  former  prisoner  at  this  time 


could  result  in  severe  hardship.  Consid- 
ering the  significant  ordeal  which  those 
missing  or  held  as  prisoners  of  war  were 
called  upon  to  endure  in  the  service  of 
their  comitry,  it  appears  appropriate  to 
extend  to  commissioned  officers  who  are 
in  a  missing  status  the  full  exclu.-^ion 
which  is  now  available  to  enlisted  men. 
Second,  the  bill  provides  that  the  com- 
bat pay  exclusion  applies  to  civilian  gov- 
eiTimental  employees  who  are  in  a  miss- 
ing status  as  a  result  of  the  Vietnam 
conflict.  The  assistance  of  these  individ- 
uals is  es.sential  to  the  effectiveness  of 
military  operations  and  therefore  the 
committee  believed  it  was  appropriate  to 
treat  civilian  employees  who  are  in  a 
mi-ssing  status  in  the  same  manner  as 
members  of  the  Armed  Forces  who  are 
in  that  status. 

The  third  and  last  change  made  bv 
this  bill  relates  to  the  period  during 
which  the  exclusion  is  available.  The  bill 
makes  the  exclusion  available  if  the 
member  of  the  Armed  Forces  or  civilian 
employee  is  in  a  mi.ssing  status  during 
the  Vietnam  conflict.  The  bill  defines  the 
Vietnam  conflict  as  having  begun  on 
Febi-uary  23,  1961,  the  approximate  time 
when  American  military  advisers  began 
accompanying  Vietnamese  coionterparts 
on  miUtary  operations.  The  President  of 
the  United  States  designated  Vietnam  as 
a  combat  zone  for  periods  beginning  on 
or  after  January  1,  1964.  Under  the  bill, 
therefore,  an  individual  who  was  in  a 
missing  status  prior  to  that  time,  but 
after  February  28.  1961,  may  become  eli- 
gible for  the  exclusion  provided  by  this 
bill.  The  exclusion  from  income  afforded 
by  this  bill  api^lies  to  taxable  years  end- 
ing on  or  after  February  28,  1961, 

On  the  basis  of  a  potential  of  some 
2,000  persons  involved,  at  an  estimated 
S4,000  per  person  per  year  of  nonex- 
cluded  pay.  with  the  numbers  of  persons 
built  up  gradually  from  1961,  it  is  esti- 
mated that  about  $25  million  of  such 
pay  will  have  accumulated  bv  the  end  of 
the  year  1972. 

Now,  if  all  of  these  prisoners  are  re- 
turned, as  v.-e  hope  they  will  be,  then  this 
bill  repre.sents  a  maximum  revenue  loss 
of  $5  million  spread  over  the  next  few 
.vears. 

Mr.  Speaker,  this  bill  has  been  reported 
unanimously  by  the  Ways  and  Means 
Committee  and  its  enactment  is  favored 
by  the  administration.  I  urge  that  the 
bill  be  adopted. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  I  support  H.R.  9900,  a  bill  to 
amend  the  Internal  Revenue  Cede  to  ex- 
clude from  gross  income  the  compensa- 
tion of  members  of  the  Armed  Forces 
and  civilian  employees  who  are  prisoners 
of  war,  missing  in  action,  or  in  a  detained 
status  during  the  Vietnam  conflict. 

An  exclusion  of  this  type  already  is 
available  for  enli.stpd  personnel  of  the 
Armed  Forces,  and  the  committee  felt  it 
would  be  equitable  to  extend  the  same 
benefit  to  others  involved  in  the  Vietnam 
conflict:  namely,  commissioned  officers 
and  civilian  employees  of  the  U.S.  Oov- 
emment.  Commissioned  officers  now  re- 
ceive an  exiiusicn,  but  u  is  iimittci  to  the 
first  $500  of  pay  per  month. 

This  legislation  would  result  in  an  esti- 
mated revenue  loss  of  $5  million  over  the 
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first  3  years.  But  it  was  the  committee's 
belief  that  the  cost  was  considerably  out- 
weighed by  the  equity  of  tax  treatment 
provided. 

The  Treasury  Department,  which 
agreed  with  the  revenue  loss  estimate, 
registered  no  objection  to  this  bill,  and 
the  committee  was  unanimous  in  order- 
ins:  it  reported.  Therefore,  Mr.  Speaker,  I 
urse  the  House  to  approve  it  now. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  this  bill,  too.  fails  to 
meet  the  normal  procedures.  I  regret 
this. 

I  do  not  know  of  anyone  who  is  entitled 
to  more  from  his  Government  than  the 
prisoners  of  war.  They  have  gone  out  and 
even  offered  to  shed  their  blood  and  of- 
fered tlieir  lives  for  the  cause  of  our 
country  when  the  coimtry  needed  them. 
I  believe  when  they  need  their  country 
we  should  do  what  is  necessary,  always. 

I  regret  that  this  bill  did  not  have  a 
public  hearing.  I  believe  the  POW*s  de- 
serve a  proper  treatment.  I  believe  it 
would  be  to  their  credit  for  people  to 
know  all  about  these  things,  and  possibly 
they  would  even  get  more  than  what  is 
provided  in  this  bill. 

I  think  secret  executive  hearings  have 
a  tendency  to  prevent  the  cause  of  jus- 
tice prevailing  every  time  because  of  our 
generosity  in  certain  cases  like  this. 

Much  as  I  regret  it,  becau.se  this  is  so 
deserving,  I  shall  not  object,  Mr.  Speaker. 

Mr.  MATSUNAGA.  Mr.  Speaker,  as  a 
cosponsor  of  a  similar  bill,  H.R.  10660,  I 
am  happy  to  express  my  strong  support 
for  H.R.  9900.  which  would  eliminate 
Federal  income  tax  liability  on  com- 
pensation earned  by  men  classified  as 
either  prisoners  of  war  or  missing  in 
action. 

Of  course,  there  is  no  way  to  acknowl- 
edge adequately  our  debt  to  these  brave 
men.  and  their  equally  brave  families, 
for  the  burden  that  has  been  thrust  upon 
them.  But  we  can.  and  should,  lighten 
the  tax  burden  they  are  called  on  to 
shoulder. 

Under  present  law.  the  entire  amoimt 
of  taxable  income  for  enlisted  personnel, 
and  the  first  $500  per  month  for  officers, 
is  exempted  from  taxation  for  all  per- 
sonnel serving  in  a  combat  area.  H.R. 
9900  would  simply  extend  that  exemp- 
tion to  all  taxable  income  for  anyone  in 
a  PCW  MIA  status. 

I  trust  that  the  House  will  seize  this 
opportunity  to  make  a  small  gesture  to 
these  men  and  their  families,  in  recog- 
nition of  the  great  sacrifices  they  have 
made  and  are  making  for  America.  Mr. 
Speaker,  I  urge  the  unanimous  approval 
of  H.R.  9900. 

Tlie  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  9900 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
112  of  the  Internal  Revenue  Code  of  1954 
(relating  to  certain  combat  pay  of  members 


of  the  Armed  Farces)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sectioii: 

"(d)  Prisoners  op  Was.  Etc. 
"(1)  Members  of  thi;  armld  forces. — Gross 
income  does  not  include  ccmpen'..ti:oii  re- 
ceived for  ;irtive  service  as  a  member  of  the 
Armed  Pi>roes  of  the  United  Stiites  for  any 
month  during  any  part  of  which  .such  mem- 
ber is  ill  a  missing  status  (as  de.lned  In  sec- 
tion 551(2)  of  title  37,  United  States  Code) 
during  the  Vietnam  conflict,  other  than  a 
period  with  respect  to  which  It  Is  offlclally 
determined  under  section  552(c)  of  such 
title  37  that  he  is  officially  absenc  from  his 
poGt  of  duty  without  aiuhority. 

"(2)  Civilian  employees. — Gross  income 
does  not  include  compensation  received  for 
active  service  as  an  employee  for  any  month 
during  any  part  of  which  such  employee  Is 
in  a  missing  status  during  the  Vietnam 
conflict.  For  purposes  of  thi.s  paragraph,  the 
terms  'active  service',  employee',  and  'miss- 
ing status'  have  the  resiiectlve  meanings 
given  to  such  terms  by  section  5561  of  title  5 
of  the  United  States  Code. 

"(3)  Period  of  conflict. — For  purposes  of 
this  subsection,  the  Vietnam  conflict  began 
Februan^  28,  1961.  and  ends  on  the  date 
designated  by  the  Preside:n  by  Executive 
order  as  the  date  of  the  terriiination  of 
combatant  activities  In  Viotnnm." 

Sec.  2.  The  amendment  made  by  the  first 
sectlo  1  of  this  Act  shall  apply  to  taxable 
years  ending  on  or  after  February  28.  1961. 
If  refund  or  cerdlt  of  any  overpayment  re- 
sulting from  the  application  of  the  amend- 
ment made  by  the  first  section  of  this  Act 
(including:  interest,  additions  to  the  tax.  and 
additional  amounts)  Is  prevented,  at  any 
time  before  the  expiration  of  the  one  year 
period  which  begins  on  the  date  designated 
by  the  President  by  Exectitive  order  as  the 
date  of  the  termination  of  combatant  activ- 
ities in  Vietnain.  by  the  operation  of  any  law 
or  rule  of  law.  such  refund  or  credit  of  stich 
overpayment  may.  nevertheless,  be  made  or 
credit  of  such  overpayment  may,  neverthe- 
less, be  made  or  allowed  if  claim  therefor  Is 
filed  before  the  expiration  of  such  one  year 
period. 

With  the  following  committee  amend- 
ments: 

Page  2.  line  8.  strike  out  "fllct."  and  insert: 
flict  as  a  result  of  such  conflict. 

Page  2.  line  16.  strike  out  "conflict."  and 
Insert:  conflict  as  a  result  of  stich  conflict. 

Page  2.  line  18.  strike  out  "rspectlve"  and 
Insert :  respective 

Page  2.  line  24,  .strike  out  the  quotation 
marks  and  insert: 

For  purposes  of  this  subsection,  an  Individual 
Is  in  a  missing  status  as  a  result  of  the  Viet- 
nam conflict  If  Immediately  before  such 
status  began  he  was  performing  service  in 
Vietnam  or  was  performing  service  In  South- 
east Asia  In  direct  support  of  military  op- 
erations in  Vietnam." 

Page  2.  strike  out  line  25  and  all  that  fol- 
lows down  through  line  12  on  page  3  and  In- 
sert: 

Sec  2.  Section  3401(a)  (1)  of  the  Internal 
Revenue  Code  of  1954  (defining  wages  for 
purposes  of  withholding)  Is  amended  to  read 
as  follows: 

"(1)  for  active  service  performed  in  a 
month  for  which  such  employee  is  entitled 
to  the  benefits  of  section  112  (relatlr.g  to  cer- 
tain combat  pay  of  members  of  the  Armed 
Forces  of  the  United  Stales):   or". 

Sec.  3.  (a)(1)  The  amendment  made  bv 
the  first  section  of  this  Act  shall  apply  to 
taxable  years  ending  on  or  after  Februarv  28. 
1961. 

(2)  If  refund  or  credit  of  any  overpayment 
for  any  taxable  year  resulting  from  the  ap- 
plication of  the  amendment  made  by  the  first 
section  of  this  .^ct  (Including  intere.n.  addi- 
tions to  the  tax.  and  .Tddltlonal  amounts)  Is 
prevented  at  any  time  before  the  exoiration 
of  the  applicable  period  specified   lii   para- 


graph (3)  by  the  operation  of  any  law  ir  rule 
of  law,  such  refund  or  credit  of  such  over- 
p.iyment  may,  neverth.eless,  be  made  or  al- 
lowed if  claim  therefor  is  filed  before  tne  ex- 
T.'iration  of  such  appllcibie  period. 

(3 1  For  purposes  of  paragraph  (2i.  I  he 
applicable  period  for  any  individual  with  re- 
spect to  any  compen.satlon  is  the  period  end- 
ing on  whichever  of  the  fi.llowing  davs  is  the 
later: 

(A)  the  day  which  is  one  year  after  the 
date  of  the  enactment  of  this  act.  or 

(B)  the  day  which  is  2  years  after  the  date 
on  which  It  Is  determined  that  the  Individ- 
ual's missing  status  (within  the  meaning  of 
section  112(d)  of  the  Internal  Revenue  Cf>de 
of  1954)  has  terminated  for  purposes  cf  Euch 
section   112. 

(b)  The  amendments  made  by  section  2 
shall  apply  to  wages  paid  on  or  after  the  first 
day  of  the  first  calendar  month  which  be- 
gins more  than  30  days  after  the  d.ite  of  the 
enactment  of  this  act. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  lime,  was  read  the  third  . 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


IMPORTATION  OF  PRE-COLUMBIAN 
SCULPTURE  AND  MURALS 

Mr.  MILLS  of  Arkansas.  Mr.  Siieaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  iH.R. 
9463)  to  prohibit  the  importation  into 
the  United  States  of  pre-Columbian 
monumental  and  architectural  sculpture, 
murals,  and  any  fragment  or  part  there- 
of, exported  contrary  to  the  laws  of  the 
coimtry  of  origin,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  irom 
Arkansas? 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  shall  not  object,  but  I  do  so  in 
order  to  yield  to  the  gentleman  from 
Arkansas,  the  chairman  of  the  commit- 
tee, for  an  explanation  of  the  legislation. 

I  now  yield  to  the  gentleman  from 
Arkansas. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
the  purpose  of  H.R.  9463,  as  reported,  is 
to  prohibit  the  importation  of  certain 
pre-Columbian  monumental  or  architec- 
tural sculpture  or  murals  if  they  are 
exported  in  violation  of  the  laws  of  the 
country  of  origin,  and  to  provide  that 
any  such  .sculpture  or  murals  illegally 
imported  into  the  United  States  be 
seized,  forfeited,  and  thereafter  either 
returned  to  the  country  of  oris-'in  upon 
request  therefor  bv  such  country,  or 
otherwise  disposed  of  in  accordance  with 
law. 

The  ceremonial  renters  and  architec- 
tural complexes  of  the  ancient  civiliza- 
tions of  Latjji  AmTi<a  are  being  pil- 
laged and  mutilated  in  order  to  meet  the 
demands  of  a  flourishing  international 
market  for  pre-Columbian  art  objects. 
Frequently,  art  objects  taken  from  tlie.«e 
centers  and  complexes  are  broken  into 
pieces  and  otherwise  .seriously  damaged 
for  the  convi^nicnce  of  the  looters,  who 
export  the  fragments  from  the  country 
of  origin  for  sile  to  collectors  and  cul- 
tural institutions. 
There  have  been  efforts  made  on  the 
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part  of  most  of  the  affected  countries  in 
Latin  Amenca  to  control  the  outflow  of 
these  cuJtm-ally  significant  objects,  but 
the  Jarge  number  of  sites,  often  in  re- 
mote locations,  and  the  high  prices 
commanded  by  the  objects  in  the  inter- 
national markets,  work  against  effective 
regulation.  While  these  problems  are  not 
imique  to  Latin  America,  your  commit- 
tee is  informed  that  the  situation  in  that 
area  is  particularly  urgent. 

Mr.  Speaker,  against  this  background, 
the  Department  of  State  proposed  H.R. 
9463,  to  assist  in  eliminating  further 
destruction  of  these  important  historical 
and  cultural  sites.  The  American  Society 
of  International  Law  on  International 
Movement  of  National  Art  Treasures,  a 
panel  of  representatives  of  major  collect- 
ing institutions  and  art  dealers  in  this 
country,  and  the  American  Institute  of 
Archeology,  all  have  expressed  support 
of  the  type  of  legislation  embodied  in 
H.R.  9463. 

H.R.  9463.  as  reported,  would  prevent 
the  importation  into  the  United  States 
of  a  narrow  class  of  valuable  archeologi- 
cal  objects  exported  contrary  to  the  laws 
of  the  respective  countries  of  origin.  The 
objects  to  which  the  bill  applies  are  pre- 
Colunabian  monumental  or  architectural 
sculpture  or  murals  which  are  defined 
under  section  5'  3)  of  the  bill  as  any  stone 
carving  or  wall  art  which:  First,  is  a 
product  of  the  pre-Columbian  Indian 
culture  of  Mexico,  Central  America. 
South  America,  or  the  Caribbean  Is- 
lands; second,  was  an  immobile  monu- 
ment or  structure  or  was  part  of,  or  af- 
fixed to.  any  such  monument  or  struc- 
ture; and  third,  is  subject  to  export  con- 
trol by  the  country  of  origin.  Under  the 
first  section  of  the  bill,  the  Secretary-  of 
the  Treasury-,  after  consultation  with  the 
Secretarj-  of  Stat«,  is  directed  to  promul- 
gate, and  from  time  to  time  revise,  by 
regulation  a  list  of  stone  carvings  and 
wall  art  v.  hich  meet  that  definition. 

Section  2  of  the  bill  provides  that  a 
pre-Columbian  sculpture  or  mural  in- 
cluded on  the  list  promulgated  by  the 
Secretary'  of  the  Treasury,  or  any  part 
or  fragment  of  such  a  listed  object,  may 
not  be  imported  into  the  United  States 
if  it  was  exported  from  the  country  of 
origin — whether  or  not  such  exportation 
is  to  the  United  States — after  the  effec- 
tive date  of  the  regulation  placing  such 
sculpture  or  mural  on  the  list  unless  the 
importer  can  produce  a  certificate  issued 
by  the  government  of  the  country  of 
ori£jm  stating  that  the  exportation  was 
not  in  violation  of  the  laws  c.i  that  coun- 
try. 

An  importer  muy  enter  a  pre-Colum- 
bian .sculpture  or  mural  without  such  a 
certificate  if  he  can  produce  evidence 
establishing  that  the  sculpture  or  mural, 
or  part  or  fragment  thereof,  was  ex- 
ported from  the  country  of  origin  on  or 
before  the  effective  date  of  its  listing,  or 
evidence  that  the  .sculpture  or  mural  is 
not  covered  by  the  list.  Section  2  of  the 
bill  further  provides  that  an  importer 
whose  sculpture  or  mural  has  been  seized 
at  the  time  of  entrj'  has  a  period  of  90 
days,  or  such  longer  period  as  the  Secre- 
tary of  the  Treasury  may  allow  for  good 
cause  shown,  to  produce  the  certifica- 
tion or  evidence  necessary  to  establish 


his  right  to  enter  the  sculpture  or  mural 
into  the  United  States. 

Section  3(a)  of  the  bill  provides  for  the 
seizure  and  forfeiture  under  the  customs 
law  of  any  sculpture  or  mural  imported 
in  violation  of  the  bill.  Section  3(b)  of 
the  bill  provides  that  any  sculpture  or 
mural  which  is  forfeited  shall  be  re- 
turned to  the  country  of  origin  if  that 
country  bears  all  of  the  expenses  incur- 
red incident  to  such  return  and  it  com- 
plies with  all  other  requirements  relating 
to  such  return.  If  a  sculpture  or  mural  is 
not  returned  to  the  country  of  origin, 
it  will  be  disposed  of  in  accordance  with 
the  laws  which  apply  in  the  case  of  other 
articles  forfeited  for  violation  of  the 
customs  law. 

Section  4  of  the  bill  authorizes  the 
Secretary  of  the  Treasury  to  prescribe 
such  rules  and  regulations  as  are  neces- 
sary and  appropriate  to  carry  out  the 
provisions  of  the  act. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  believes  that  H.R.  9463,  as 
reported,  would  be  an  effective  means  of 
assisting  the  interested  countries  in 
preserving  their  cultural  heritage,  and 
such  limitations  would  facilitate  the  work 
of  American  and  foreign  archeologists. 
The  committee  was  unanimous  in  recom- 
mending enactment  of  H.R.  9463,  and  I 
ur^e  its  favorable  consideration. 

Mr.  Speaker,  this  bill  is  aimed  at  these 
looters  of  these  priceless  sculptures  and 
muraJs  in  tha  country  of  Mexico  and 
other  Central  and  South  American 
countries.  These  countries  have  asked 
that  we  take  this  action.  The  adminis- 
tration has  recommended  this  action  to 
us.  The  committee  unanimously  reported 
the  bill.  We  did  not  have  any  hearings 
on  it  because  no  objections  were  raised 
and  because  we  could  not  get  in  touch 
with  an'-  of  the  people  who  were  doing 
this  illegally.  So  we  heard  the  govern- 
mental officials.  Anyone  else  who  wanted 
to  could  have  contacted  the  committee. 
Hov.ever,  no  one  asked  to  be  heard. 

That  is  true  of  all  of  these  bills. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker.  I  support  H.R.  9463,  which 
would  prohibit  the  importation  into  the 
United  States  of  certain  pre-Columbian 
monumental  and  architectural  sculpture, 
murals,  and  any  parts  or  fragments 
thereof. 

It  was  brought  to  the  attention  of  the 
committee  that  there  has  been  increasing 
concern  throughout  the  world  about 
rising  losses  of  national  art  treasures 
through  theft,  clandestine  archeologlcal 
operations,  and  illicit  exports.  The  prob- 
lem appears  to  be  most  acute  in  Latin 
America.  v,h?re  archeologists,  govern- 
mental leaders,  and  art  lovers  all  have 
expressed  fear  that  the  remains  of 
ancient  civilization.s — such  as  the  Mayan 
civihzation  in  Guatemala — will  be 
threatened  with  extinction  if  corrective 
steps  are  not  taken  soon. 

A  number  of  illegally  exported  pre- 
Columbian  objects  reportedly  have  ap- 
peared in  the  United  States,  and  the 
American  Society  of  International  Law 
on  International  Movement  of  National 
Art  Treasures  suggested  that  legislation 
along  the  lines  of  H.R.  9463  be  enacted. 
The  State  Department  subsequently  pro- 
posed it  to  the  Congress. 


The  bill,  which  was  amended  by  the 
committee,  would  prevent  imports  of  a 
narrow  class  of  objects  which  had  been 
exported  contrary  to  the  laws  of  the 
country  of  origin.  The  Customs  Bureau 
advised  the  committee  that  applying  im- 
port controls  to  this  limited  category  of 
articles  would  be  administratively  fea- 
sible, and  the  committee  was  unanimous 
in  reporting  the  measure. 

H.R.  9463  should,  if  enacted,  prove  to 
be  an  effective  means  of  assisting  the 
interested  countries  in  preserving  their 
cultural  heritage,  and  in  a  corollary  way. 
facilitate  the  work  of  American  and  for- 
eign archeologists. 

Mr.  Speaker,  I  therefore  ask  the  House 
to  pass  this  legislation  now. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  this  bill  does  not 
amount  to  too  much  on  its  face.  However, 
it  violates  a  great  principle  of  repre- 
sentative government.  Representative 
government  contemplates  fairness  to  the 
people  that  the  Members  of  Congress  rep- 
resent. 

They  cannot  do  their  duties  well  and 
efTectively  unless  they  have  good  rules  to 
go  by  and  unless  those  rules  are  obeyed 
by  the  respective  committees  of  Congress 
that  are  supposed  to  hold  hearings  on 
this  type  of  legislation. 

Now,  I  think  it  is  terrible  that  a  com- 
mittee would  bring  a  bill  up  under  a 
unanimous-consent  request,  which  is  a 
gag  rule — a  gag  rule — and  there  is  no 
way  you  can  offer  an  amendment  to  it  at 
all;  you  are  gagging  every  Member  of 
this  House,  although  he  is  elected  by  the 
people  just  like  the  Chairman  cf  the 
Committee  on  Ways  and  Means  is  elect- 
ed, but  he  is  gagging  every  Member  of 
this  House  and,  of  course,  that  means 
they  ere  not  permitted  to  exercise  their 
independent  judgment  like  they  were 
voted  for  as  a  Member  of  Congress  to 
exercise. 

Mr.  Speaker,  I  think  it  is  fundamental- 
ly wrong.  I  think  it  is  fundamentally  bad 
and  should  not  be  tolerated. 

Further,  there  Is  too  much  risk  of  a 
raid  on  the  Treasury  by  getting  bills 
through  like  this.  We  have  had  too 
many  raids  on  the  Treasury. 

Today,  we  have  the  biggest  deficit  in 
the  history  of  any  country  on  earth  or 
will  have  for  the  next  fiscal  year.  A  lot 
of  that  was  caused  by  raids  on  the 
lYeusury. 

I  do  not  say  that  every  one  of  these 
are  raids  on  the  Treasury — and  I  do  not 
say  that  any  one  of  them  is  a  raid  on 
the  Treasury — but  there  is  a  good 
chance,  a  perfect  chance  to  have  a  raid 
on  the  Treasury  through  following  this 
type  of  procedure.  Whereas,  if  you  had 
hearings  like  normal  procedure  requires 
and  give  the  people  an  opportunity  to 
be  heard  if  they  are  interested  in  testify- 
ing before  the  committee,  and  if  you  get 
all  the  facts  and  you  put  all  the  facts  in 
one  volume,  in  two  volumes  or  three  vol- 
umes of  hearings,  then  every  Member 
of  this  House  would  have  an  opportunity 
to  get  that  volume  and  read  every  word 
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that  is  said  and  determine  for  himself 
whether  or  not  he  ought  to  vote  for  that 
particular  bill.  This  type  of  approach 
prevents  that  and  it  is  not  right. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PATMAN.  Yes.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  MILLS  of  Arkansas.  I  will  state 
to  the  gentleman  from  Texas  that  I  know 
all  the  members  of  the  Committee  on 
Ways  and  Means,  as  I  do,  appreciate  the 
gentleman's  suggestions  and  admoni- 
tions. 

We  are  here  again  where  no  one  re- 
quested to  be  heard  on  the  bill  at  the 
time  it  was  Introduced  until  it  was  re- 
ported by  the  committee. 

Further.  I  want  to  ask  the  gentleman 
this  question:  What  is  the  relationship 
of  the  smuggling  of  pre-Colimibian  art 
into  the  United  States  and  the  deficit 
which  the  gentleman  has  mentioned?  I 
would  call  the  gentleman's  attention  to 
the  fact  that  the  tax  law  which  was  re- 
ported from  the  Committee  on  Ways  and 
Means  has  had  a  less  material  effect 
upon  that  deficit,  in  my  opinion  than 
the  action  of  ariy  other  committee  of 
the  Congress — that  is.  our  legislation  has 
contributed  less  to  the  deficit. 

Mr.  PATMAN.  However,  the  gentle- 
man from  Arkansas  does  not  have  any 
public  hearings  for  the  Members  to  read. 

Mr.  MILLS  of  Arkansas.  There  was 
not  anyone  who  wanted  to  be  heard.  A 
hearing  would  have  been  completely  im- 
necessary. 

Would  the  gentleman  have  testified 
on  this  particular  bill  if  we  had  asked 
him? 

Mr.  PATMAN.  It  is  not  a  question  of 
that.  I  have  never  heard  oi  a  bill  like 
this  being  passed  without  hearings. 

Mr.  MILLS  of  Arkansas.  No  one  re- 
quested hearings,  within  the  Congress, 
or  without  the  Congress,  or  anywhere 
else. 

Mr.  PATMAN.  Anyway,  I  am  against 
raids  on  the  Treasury,  and  I  do  not  like 
to  have  to  vote  on  bills  of  this  nature 
imder  a  gag  rule  with  no  hearings  or  no 
testimony  which  makes  it  more  condu- 
cive and  more  likely  to  cause  a  raid  on 
the  Treasury  than  others. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  Yes;  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  There  are  some  20  bills 
left  on  this  imanimous-consent  calendar. 
The  gentleman  from  Arkansas  is  calling 
them  up  now  not  with  respect  to  the 
order  in  which  they  are  listed  on  the 
whip  notice. 

I  wonder  if  the  gentleman  could  give 
us  advance  notice  as  to  what  bill  he  pro- 
poses to  call  up  next? 

Mr.  MILLS  of  Arkansas.  I  intend  to 
call  up  the  bill  which  is  the  one  intro- 
duced by  the  distinguished  chairman  of 
the  Judiciary  Committee  (Mr.  Celler) 
which  would  nullify  I  might  say  out- 
standing debts  that  have  been  owed  to 
the  Federal  Government  from  1836  by 
26  States  for  moneys  that  were  deposited 
in  these  various  States  around  that  time 
and  with  respect  to  which  the  Treasury 
has  never  made  any  attempt  to  collect. 

Mr.  GROSS.  What  is  the  number  of 
that  bUl? 


Mr.  MILLS  of  Arkansas.  H.R.  5815. 

Mr.  PATMAN.  Mr.  Speaker,  I  protest 
the  failure  of  the  committee  in  bringing 
a  bill  before  the  House  without  any  hear- 
ings. I  protest  this.  I  think  it  is  against 
representative  government,  it  is  against 
good  democracy,  and  against  the  interests 
of  our  country,  and  provides  a  chance  of 
making  raids  on  the  Treasury.  However, 
I  shall  not  object  in  this  case. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  9463 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America    in   Congress   assembled,   That,    as 
used  in  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury 

(2)  The  term  "United  States"  Includes 
the  several  States,  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto  Rico. 

(3)  The  term  "pre-Columbian  monu- 
mental and  architectural  sculpture,  murals, 
and  any  fragment  or  part  thereof"  means 
any  stone  carving  or  wall  art  the  product 
of  an  Indian  culture  of  Mexico.  Central 
America.  South  America,  or  the  Caribbean 
Islands  which  was  an  Immobile  monument 
or  architectural  structure  or  was  a  part  of 
or  affixed  to  such  a  monument  or  structure, 
and  which  has  been  so  designated  by  the 
Secretary. 

(4)  The  term  "country  of  origin"  means 
the  country   where   the   article   was   found. 

Sec.  2.  The  Importation  Into  the  United 
States  of  pre-Columbian  monumental  and 
architectural  sculpture,  murals,  and  nny 
fragment  or  part  thereof  shall  be  prohibited 
If  such  article  was  exported  from  the  coun- 
try of  origin  after  the  date  of  the  enactment 
of  this  Act  and  Is  not  accompanied  by  a 
certificate  issued  by  the  country  of  origin 
In  a  form  acceptable  to  the  Secretary  cer- 
tifying that  the  exportation  of  the  sculp- 
ture, murals,  or  any  fragment  or  part  there- 
of was  not  In  violation  of  the  laws  of  the 
country  of  origin. 

Sec.  3.  Any  article  presented  for  Importa- 
tion which  has  been  designated  by  the  Sec- 
retary under  the  provisions  of  this  Act  shall 
not  be  released  Into  the  commerce  of  the 
United  States  by  Customs  but  shall  be  taken 
Into  Customs  custody  and  sent  to  a  bonded 
warehouse  or  public  store  to  be  held  at  the 
risk  and  expense  of  the  consignee  until  the 
certificate  required  under  section  2  of  this 
Act  Is  filed  with  the  customs  officer  concerned 
or  such  officer  Is  satlsflcd  that  the  article 
was  exported  from  the  country  of  origin  be- 
fore the  date  of  the  enactment  of  this  Act. 

Sec.  4.  Upon  presentation  for  Importation 
of  a  pre-Columbian  monumental  and  archl- 
tecttiral  sculpture,  mural,  or  any  fragment 
or  part  thereof,  the  Importer  shall  be  given 
ninety  days  in  which  to  file  with  the  cus- 
toms officer  concerned  the  certificate  required 
under  section  2  of  this  Act  or  evidence  relat- 
ing to  the  date  of  exportation  from  the 
country  of  origin.  Failure  to  file  such  certifi- 
cate or  evidence  within  such  ninety-day 
period  shall  subject  the  article  to  disposition 
as  provided  in  section  5  of  this  Act. 

Sec.  5.  In  the  event  a  pre-Columbian  mon- 
umental and  architectural  Fculpture.  mural, 
or  any  fragment  or  part  thereof  Ir.  sought  to 
be  Imported  and  Is  not  accompanied  by  the 
certificate  required  imder  section  2.  or  In 
the  event  that  the  certificate  or  evidence  of 
the  date  of  exportation  from  the  country  of 
origin  Is  not  filed  within  the  ninety-day  pe- 
riod provided  In  section  4.  such  article  shall 
be  seized  and  subject  to  forfeiture. 

Sec.  6.  Any  pre-Columbian  monumental 
and  architectural  sculpture,  mural,  or  any 
fragment  or  part  thereof.  Introduced  Into  the 
commerce  of  the  United  States  In  violation 


of  thl«  Act  shall  be  subject  to  seizure  and 
forfeiture. 

Sec.  7.  Any  article  which  has  been  for- 
feited may  be  returned  to  the  country  of 
origin  upon  that  country's  compliance  with 
regulations  prescribed  by  the  Secretary.  All 
expenses  Incident  to  the  return  of  the  ar- 
ticle to  the  country  of  origin  shall  be  borne 
by  the  country  of  origin. 

Sec.  8.  The  Secretary  is  authorized  to  make 
such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

With  the  following  committee  amend- 
ment: 

That,  the  Secretary,  after  consultation 
with  the  Secretary  of  State,  by  regulation 
shall  promulgate,  and  thereafter  when  ap- 
propriate shall  revise,  a  list  of  stone  carvings 
and  wall  art  which  are  pre-Columbian 
monumental  or  architectural  sculpture  or 
murals  within  the  meaning  of  paragraph  (3) 
of  section  5  of  this  Act.  Such  stone  car>ings 
and  wall  art  may  be  listed  by  type  or  other 
classification  deemed  appropriate  by  the 
Secretary. 

Sec.  2.  (a)  No  pre-Columbian  monumental 
or  architectural  sculpture  or  mural  wlilch  Is 
exported  (wlicther  or  not  such  exportation 
is  to  the  United  States)  from  the  country  of 
origin  after  the  effective  date  of  the  regula- 
tion listing  such  sculpture  or  mural  pur- 
suant to  the  first  section  o:  this  Act  may  be 
Imported  Into  the  Unlt«d  States  unless"  the 
government  of  the  country  of  origin  of  such 
.sculpture  or  mural  issues  a  certificate.  In  a 
form  acceptable  to  the  Secretary,  which  cer- 
tl:  es  that  -nich  evpr^rtation  was  liut  in  vloia- 
tion  of  the  laws  of  that  country. 

|b)  If  the  coa.signee  of  any  pri-Columbian 
monumental  cr  architectural  sculpture  c.r 
mural  is  unable  to  present  to  the  customs 
officer  concerned  at  the  time  of  making 
entry  of  such  .sculpture  or  mural — 

( 1 )  the  c?rtificate  of  the  gu\erniT)ent  of 
the  country  of  origin  required  under  sub- 
section (f.)  of  this  section; 

(2)  satisfactory  evidence  that  such  sculp- 
ture or  mural  wa.s  exported  from  t;ie  coun- 
try of  origin  en  or  before  the  e.Tective  date 
of  the  regulation  listing  such  sculpture  or 
Tiural  pursuant  to  the  first  section  of  tnis 
Act:  cr 

"(3)  satisfactory  evidence  that  such  sculp- 
ture or  mural  is  not  covered  by  the  list 
promulgated  under  the  first  section  of  this 
Act; 

the  custom.^  officers  concerned  shall  take  the 
sculpture  or  mural  into  customs  cu.stody  and 
send  It  to  a  bonded  warehouse  or  public  store 
to  be  held  at  the  risk  and  expense  of  the 
conslgtieo  until  such  certificate  or  evidence  Is 
filed  with  such  officer.  If  such  certificate  or 
evidence  Is  not  presented  within  the  90-day 
period  after  the  date  on  which  such  sculp- 
ture or  mural  Is  taken  Into  customs  custody, 
or  such  longer  period  as  may  be  allowed  by 
the  Secretary  for  good  cause  shown,  the  Im- 
portation of  such  sculpture  or  mural  Into 
the  United  States  Is  in  violation  of  this  Act. 

Sec.  3.  (a)  Any  pre-Columbian  moinimen- 
tal  or  achltectural  sculpture  or  mural  im- 
ported Into  the  United  States  In  violation 
of  this  Act  shall  be  seized  and  subject  to 
forfeiture  under  the  customs  laws, 

(b)  Any  pre-Columbian  monumental  or 
architectural  sculpture  or  mural  which  Is  for- 
feited to  the  United  States  .shall — 

( 1 )  first  be  ofTered  for  return  to  the  coun- 
try of  origin  and  shall  be  returned  if  that 
country  bear:;  all  expenses  Incurred  Incident 
to  stich  return  and  complies  with  such  other 
requirements  relating  to  the  return  as  the 
Secretary  shall  prescribe;  or 

(2)  If  not  returned  to  the  country  of  ori- 
gin, be  disposed  of  in  the  manner  prescribed 
by  law  for  articles  forfeited  for  violation 
of  the  customs  laws. 

Sec.  4.  The  Secretary  shall  prescribe  such 
rules  and  regulations  as  are  necessary  and  ap 
proprlate  to  carry  out  the  provisions  of  this 
Act. 
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Sec  5.  For  the  purposes  of  this  Act — 

( 1 )  The  term  "Secretary"  means  the  Secre- 
tary of  the  Treasury. 

.2)  The  term  "United  States"  includes  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

(  3 1  Tlie  term  "pre-Columbian  monumental 
or  architectural  sculpture  or  mural"  means — 

I  A)  any  stone  carving  or  wall  art  which — 

(i)  is  the  product  of  a  pre-Columbian  In- 
dian culture  of  Mexico,  Central  America. 
South  Amsrica.  or  the  Caribbean  Islands: 

(ii)  was  an  immoble  monument  or  archi- 
tectural structure  or  was  a  part  of  or  arfi-xed 
to.  any  such  monument  r.r  ."Structure:  and 

(iiil  is  subject  to  export  control  by  the 
country  of  origin:  or 

(B)  any  fragment  or  part  of  any  stone 
carving  or  wall  art  described  In  subparagraph 
(A)  of  this  paragraph. 

(4)  The  term  "country  of  origin",  as  ap- 
plied to  any  pre-Columbian  monumental  or 
architectural  sculpture  or  mural,  means  the 
country  where  such  sculpture  or  mural  was 
first  discovered. 

Mr.  MILLS  of  Arkansas  i  durin;?  the 
reading:  > .  Mr.  Speaker.  I  a.sk  unanimous 
consent  to  dispense  with  further  read- 
ing of  the  amendment,  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  fi-om  Ar- 
kansas? 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  riuht  to  object 

The  SPEAKER.  The  srentleman  from 
Texas   reserves   the   right   to   object. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  withdrav,-  my  unanimous-consent  re- 
quest, and  ask  that  the  Clerk  continue 
to  read  the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
'A  bill  to  prohibit  the  importation  into 
the  United  States  of  certain  pre-Colum- 
bian monumental  or  architectural  sculp- 
ture or  murals  exported  contrary  to  the 
laws  of  the  countries  of  origin,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CANCELLATION  OF  INDEBTEDNESS 
OF  STATES  FOR  FUNDS  DE- 
POSITED  WITH   THEM   IN    1837 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  im- 
mediate consideration  of  the  bill  <H.R. 
58151  to  clarify  the  status  of  funds  of 
the  Trea.sury  deposited  with  the  States 
under    the   act   of   June   23.    1836. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  shall  not  object,  I  do  so  In  order 
to  yield  to  the  gentleman  from  Arkan- 
sas I  Mr.  Mills"  and  request  a  brief  ex- 
planation of  the  bill. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
legislation  passed  In  1836  provided  that 
the  Treasury'  surplus  in  1837  in  excess 
of  S5  million  was  to  be  deposited  to  the 
accoimt  of  the  various  States. 


The  amount  of  funds  distributed  to  26 
States  under  the  1836  legislation 
amoimted  to  $28.1  million.  No  part  of 
the  .'^•28.1  million  has  been  repaid  to 
the  Treasury  Department  nor  has  any 
part  of  it  been  caUed  for  repayment  by 
the  Tieasuiy  Department. 

The  Committee  on  Ways  and  Means 
concluded  that  it  would  be  inappropri- 
ate now  to  ask  for  the  return  of  these 
funds.  Therefore,  it  has  concluded  that 
any  liability  for  repayment  .'•■hould  now 
be  canceled.  This  bill  achieves  this  re- 
sult by  providing  that  these  deposits  with 
the  States  are  to  be  treated  as  grants  by 
the  United  States  rather  than  as  loans. 
Mr.  Speaker,  this  bill  has  been  re- 
ported unanimously  by  the  Committee 
on  Ways  and  Means  and  the  Treasury' 
Department  does  not  object  to  its  en- 
actment. 

Mr.  Speaker,  in  response  to  the  pre- 
vious iriquiry  of  the  gentleman  from 
Texas,  we  did  not  have  a  hearing.  No 
request  came  from  anyone  outside  of 
the  Government  to  be  heard  on  this 
matter. 

I  guess  perhaps  it  is  due  to  the  fact 
that  it  would  be  verj'  strange  to  find 
anybody  who  was  alive  in  1836  who 
would  want  to  come  and  testify  to  the 
facts  of  these  transactions.  I  am  satis- 
fied that  had  we  had  a  hearing  and 
asked — and  not  just  asked  but  subpenaed 
all  of  the  Governors  and  members 
of  the  legislatures  and  all  the  other  of- 
ficials of  the  26  States — they  would  have 
had  to  read  the  same  testimony  26  or 
more  times  and  they  all  would  have 
wanted  to  be  relieved  of  the  stigma  of 
the  debt  which  does  exist  on  the  basis  of 
existing  law.  but  which  under  no  cir- 
cumstances in  all  probability  would  ever 
be  repaid  anyway. 

Precedents  for  this  action  is  found, 
I  think,  in  some  loans  we  have  made  in 
more  recent  years  to  some  foreign  gov- 
ernments wherein  there  is  very  little  pos- 
sibility, if  any  at  all.  that  any  of  these 
loans  will  ever  be  repaid  and  more  than 
likely  they  will  turn  out  to  be  grants  as 
well. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Arkansas 
what  he  means  by  the  repayment  of  these 
loans  as  being  inappropriate.  What  is  in- 
appropriate about  the  payment  of  legiti- 
mate debts  to  the  Federal  Government? 
Mr.  BYRNES  of  Wisconsin.  Before 
yielding  to  the  gentleman  from  Arkansas 
to  respond.  I  would  just  state  that  I  guess 
this  was  our  first  effort  in  revenue  shar- 
ing. But  the  difference  was  that  it  came 
out  of  a  siu-plus  existing  at  that  time  and 
I  think  the  general  feeling  then  or  the 
intention  was  that  it  was  to  be  a  grant, 
but  to  be  able  to  recoup  the  money  if  the 
Federal  Government  found  a  real  neces- 
sity for  the  funds  at  that  time. 

But  through  the  years  the  Federal 
Government  has  never  felt  that  that  was 
necessary. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Arkansas  'Mr.  MillsK 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
perhaps  the  words  I  used  were  not  quite 


as  appropriate  as  they  shotild  have  been. 
I  agree  with  the  gentleman  that  it  is 
never  inappropriate  to  try  to  collect  a 
legal  and  binding  obligation,  however,  no 
attempt  was  made  to  collect  this  one 
from  the  States. 

This  is  legal,  but  it  goes  back  almost 
140  years,  and  no  effort  has  ever  been 
made  by  any  administration  since  this 
money  was  given  to  the  States  to  try  to 
collect.  No  thought  was  ever  given  even 
to  trying  to  collect,  and  at  this  late  date 
we  feel  that  action  to  collect  would  not 
be  proper  action. 

Mr.  CELLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Celler>. 

Mr.  CELLER.  Is  it  not  true  that  in  all 
the  intervening  years  neither  the  Treas- 
ui-y  nor  anyone  in  the  Federal  Govern- 
ment has  ever  made  any  effort  to  collect 
these  sums? 

Mr.  BYRNES  of  Wisconsin.  That  is  ab- 
solutely correct. 

Mr.  REUSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BYRNES  of  Wisconsin.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  REUSS.  I  appreciate  the  gentle- 
man's yielding.  I  believe  I  could  sympa- 
thize with  the  gentleman  from  Iowa  <  Mr. 
Gross),  a  little  bit.  Here  is  the  first  ef- 
fort in  revenue-sharing,  back  in  1837, 
when  we  had  a  sm-plus,  and  it  has  re- 
sulted in  the  bill  now  before  us,  which 
would  give  the  State  of  New  York  $4  mil- 
lion, the  State  of  Arkansas  $287,000,  the 
State  of  Tennessee  $1,434,000,  and  so  on. 
I  do  not  necessai-ily  say  that  there  is  any- 
thing unjust  in  that,  but  I  would  hope 
that  heartegs  would  give  an  opportunity 
for  some  like  the  gentleman  from  Iowa, 
the  gentleman  from  Wisconsin,  or  other 
"havenot"  States  to  see  whether  they  are 
not  entitled  to  some  sort  of  benefaction 
from  the  Federal  Goverrunent,  too. 

So  I  would  regret  that  the  gentleman 
from  Iowa,  for  example,  did  not  have 
timely  awareness  and  opportimity  to  be 
present,  for  I  think  he  might  have  had 
something  interesting  to  say  for  Iowa, 
and  its  right,  at  this  late  date,  to  partici- 
pate retroactively  in  that  interesting  1837 
experiment  in  revenue  sharing. 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker.  I  support  H.R.  5815.  which 
would  clarify  the  status  of  Treasury 
fimds  deposited  with  the  States  under  an 
act  of  1836. 

In  that  year,  the  Congress  enacted 
legislation  providing  that  any  Treasury 
surplus  in  excess  of  $5  million — as  of 
January  1,  1837 — would  be  deposited  to 
the  accoimt  of  the  various  States  accord- 
ing to  their  representation  in  the  Senate 
and  the  House.  As  a  result  of  this  legis- 
lation, $28.1  million  was  distributed 
among  26  States. 

The  legislation  also  provided  that  the 
Secretary  of  the  Treasury  could,  if  funds 
were  required,  recall  the  money  ratably 
from  the  States  in  accordance  with  the 
amounts  each  had  received.  However,  no 
part  of  the  more  than  S28  million  which 
was  distributed  has  been  called  for  by 
the  TreasiUT,  and  the  committee  agreed 
that  it  would  be  inappropriate  to  ask 
for  repayment  now. 
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Therefore,  Mi*.  Speaker,  the  committee 
has  provided  in  H.R.  5815  that  the  Treas- 
ury fimds  which  were  deposited  with  the 
States  imder  the  1836  act  are  to  be  con- 
sidered as  grants  and  not  loans,  that  any 
certificates  of  deposit  issued  by  a  State 
for  these  funds  held  by  the  Treasury  Sec- 
retary are  to  be  canceled,  and  that  the 
provision  authorizing  the  Secretary  to 
recall  the  fimds  is  to  be  repealed. 

The  Treasury  Department  approved 
tliis  bill.  Mr.  Speaker,  and  the  committee 
was  unanimous  in  ordering  it  reported. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  should  like  to  add 
that  it  is  true  that  these  loans  were  made. 
I  do  not  know  anything  about  the  terms, 
the  interest  rates,  if  any.  or  conditions. 
The  information  we  have  available  does 
not  disclose  that.  If  hearings  had  been 
held,  we  would  have  found  out.  If  they 
had  had  hearings,  we  would  know  what 
has  happened  in  the  meantime.  If  the 
chaii-man  of  the  committee  is  correct — 
and  I  know  he  believes  he  is  correct  in  it 
and  I  am  not  saying  that  he  is  wrong — 
but  if  he  is  correct,  why  not  have  a  hear- 
ing, receive  the  testimony,  and  have  it 
documented?  What  the  chairman  has 
given  to  us  is  midocumented  facts.  I  am 
sure  he  believes  they  are  facts,  and  I  am 
not  doubting  him,  but  I  would  feel  a  lot 
better  about  it  as  a  Member  of  Congress 
representing  500.000  people  if  I  knew  for 
sure  without  merely  taking  hearsay  for  it. 

It  would  not  take  much  to  get  those 
facts.  The  business  of  having  govern- 
ments come  down  here— there  is  nothing 
to  that.  Tliis  way  we  could  get  all  the 
fact^. 

Remember,  if  the  question  should  be 
that  when  we  have  a  lot  of  money  in  the 
Treasury  we  should  give  it  away  to  the 
States  but  when  we  have  a  $38.8  billion 
deficit  do  we  still  want  to  give  it  away  to 
the  States.  Do  you  not  think  that  we 
ought  to  begin  to  collect  our  debts  in  or- 
der to  pay  on  tliis  deficit?  For  that  rea- 
son I  think  hearings  are  absolutely  neces- 
sary. I  think  we  would  be  failing  in  our 
duty  if  we  did  not  have  them  and,  there- 
fore. Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


PERSONAL     EXEMPTIONS     IN     THE 
CASE    OF   AMERICAN   SAMOANS 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  immedi- 
ate consideration  of  the  bill  <H.R.  1467) 
to  amend  section  152fb)  (3)  of  the  In- 
ternal Revenue  Code  of  1S54  for  the  pur- 
po.se  of  including  nationals  of  the  United 
States  within  the  definition  of  the  term 
"dependent"  in  connection  with  deduc- 
tions for  personal  exemptions,  also  unan- 
imously reported. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  BYRNES  of  Wisconsin.  Mr.  Speak- 
er, reserving  the  right  to  object,  and  it  is 
not  my  intention  to  object,  but  I  do  so  in 
order  to  yield  to  the  gentleman  from 


Arkansas,  the  chairman  of  the  commit- 
tee, for  an  explanation  of  the  bill. 

Mr.  MILLS  of  Arkansas.  I  thank  my 
friend  for  yielding. 

Mr.  Speaker.  H.R.  1467  extends  the 
present  definition  of  a  "dependent"  for 
purposes  of  claiming  an  income  tax  per- 
sonal exemption  to  include  a  "national" 
of  the  United  States.  As  I  will  explain 
in  just  a  moment,  this  relates  to  persons 
born  in  American  Samoa. 

Under  present  law,  the  term  "depend- 
ent" does  not  include  any  individual 
who  is  not  a  citizen  of  the  United  States, 
unless  the  individual  is  a  resident  of  the 
United  States  or  of  a  country  which  is 
contiguous  to  the  United  States,  or  of 
the  Canal  Zone  or  of  the  Republic  of 
Panama. 

A  special  problem  has  arisen  insofar  as 
the  parents  of  children  of  American 
Samoans  are  concerned.  White  indi- 
viduals born  in  the  Virgin  Islands  and 
Guam  are  citizens  of  the  United  States 
and  may,  therefore,  qualify  as  depend- 
ents, individuals  born  in  American 
Samoa  are  not  citizens  of  the  United 
States.  As  a  result,  an  American  Sa- 
moan  who  has  income  which  is  subject  to 
U.S.  taxation  may  not  claim  his  chil- 
dren, or  other  individuals  who  may 
otherwise  be  qualified,  as  dependents  in 
computing  his  income  tax.  This  has 
created  a  particular  hardship  for  Ameri- 
can Samoans  who  are  working  in  the 
United  States  either  as  civilians  or  as 
members  of  the  Armed  Forces. 

The  Ways  and  Means  Comjnittee  be- 
lieves that  this  disparity  in  treatment 
should  be  removed  and  that  a  national 
of  the  United  States  paying  U.S.  income 
tax  should  have  the  opportunity  to  claim 
personal  exemptions  in  the  same  manner 
as  citizens  of  the  United  States. 
'The  bill,  therefore,  provides  that  a 
"national"  of  the  United  States,  who  is 
otherwise  eligible,  may  be  claimed  as  a 
dependent  for  purposes  of  computing 
taxable  income.  The  term  "national  of 
the  United  States"  is  defined  in  the 
United  States  Code  as  a  citizen  of  the 
United  States,  or  as  an  individual  who. 
though  not  a  citizen,  owes  permanent  al- 
legiance to  the  United  States.  The  bill 
also  provides  that  the  provision  which 
limits  to  one  the  number  of  personal  ex- 
emptions which  may  be  claimed  by  non- 
resident aliens  who  are  not  residents  of 
a  contiguous  coimtry  is  not  to  apply  in 
the  case  of  a  national  of  the  United 
States. 

The  bill  provides  this  relief  for  what 
we  estimate  to  be  100  to  150  persons.  If 
we  assume  there  are  four  dependents  in 
each  of  these  cases — which  they  tell  us 
is  about  right — that  is  four  $750  exemp- 
tions per  case,  and  applying  the  approxi- 
mate rate  results  in  the  annual  maximum 
Government  loss  of  $100,000.  But  I  would 
rather  reverse  it  and  point  to  the  fact 
that,  because  of  the  present  law,  we  are 
not  losing  money  in  this  instance,  but 
we  are  collecting  $100,000  more  from 
these  people  than  we  collect  from  any 
other  similar  families  in  the  United 
States. 

For  the  life  of  me,  I  do  not  imder- 
stand  why,  when  we  find  an  inequity  in 
the  law.  a  discrimination  of  this  sort, 
any  member  of  the  committee  would  in- 


sist we  drag  these  100  people  from  Samoa 
to  come  to  the  United  States  and  have 
them  appear  before  the  Ways  and  Mt.ar.s 
Committee  to  tell  us  that  they  recogni/e 
tlie  validity  of  our  statement  that  tiiry 
are  being  discriminated  against.  I  know 
my  friend,  the  gentleman  from  Trxiis, 
would  not  want  to  subject  them  to  the 
cost  of  coming  here  for  the  sal.e  ol  auv 
savings  this  bill  v.ould  give  them. 

Mr.  Speaker,  this  bill  has  be.»n  re- 
ported unanimously  by  the  Way.s  and 
Means  Committee  and  its  enactment  is 
favored  by  the  administration.  I  urge 
the  adoption  of  this  bill. 

Mr.  BYRNES  of  Wiscon.-^in.  Mr.  Speak- 
er, would  the  gentleman  from  Texas  like 
to  have  me  yield? 

Mr.  PATMAN.  No,  Mr.  Speaker. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Speak- 
er. I  support  H.R.  1467.  whicli  would 
amend  the  Internal  Revenue  Code  to  in- 
clude the  U.S.  nationals  in  the  definition 
of  the  term  "dependent"  in  connection 
with  determining  personal  exemptions 
for  income  tax  purposes. 

The  bill  would  have  special  impact  on 
American  Samoans  who,  unlike  natives 
of  other  unincorporated  territories  of  the 
Uftited  States,  are  still  considered  U.S. 
nationals.  Natives  of  Guam  and  the  Vir- 
gin Islands  were  brought  under  the  cit- 
izenship umbrella  through  the  organic 
acts  and  similar  legislation,  but  notlung 
has  been  done  to  change  the  status  of 
American  Samoans. 

The  committee  was  informed  that  this 
has  had  an  adverse  effect,  particularly 
on  those  American  Samoans  working  in 
the  United  States  or  for  the  U.S.  Gov- 
ernment as  civilians  or  members  of  the 
Armed  Forces.  These  people  have  to  pay 
Federal  individual  income  taxes,  but,  be- 
cause they  are  nationals  and  not  citizens, 
they  are  precluded  from  treating  their 
parents  or  children,  who  also  may  be 
nationals,  as  dependency  exemptions  on 
their  tax  returns.  They  are  additionally 
denied  exemptions  for  their  wives  or  hus- 
bands, because  the  law  limits  them  to 
only  one  personal  exemption. 

The  committee  felt  this  disparity 
should  be  ended,  and  that  a  U.S.  na- 
tional should  have  the  came  opportunity 
to  claim  personal  exemptions  as  citizens 
now  have. 

Revenue  loss  resulting  from  enactment 
of  this  bill  has  been  estimated  at  just 
$100,000  annually  over  the  next  3  years. 

No  objection  to  H.R.  1467  was  voiced 
to  the  committee:  it  was  unanimously 
ordered  reported,  and  I  strongly  urge  the 
House  to  approve  it  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  of  course  the  gen- 
tleman from  Arkansas  knows  the  ques- 
tion of  having  these  100  people  come 
from  Samoa  would  not  be  required 

Mr.  MILLS  of  Arkansas.  But  the  gen- 
tleman from  Texas  wants  a  hearing,  and 
I  do  not  know  how  the  gentleman  will 
have  a  hearing  without  witnesses. 

Mr.  PATMAN.  But  there  are  Congress- 
men who  could  testify  at  the  hearings. 

Mr.  MILLS  of  Arkansas.  Will  the  gen- 
tleman tell  me  the  name  of  the  gentle- 
man from  Samoa?  Who  is  he  in  the 
Congress?  I  am  representing  the  Sa- 
moans right  now. 
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Mr.  PATMAN.  The  gentleman  is  a  very 
kind  and  generous  person,  and  I  know 
he  would  represent  anybody  that  has 
hardatiips,  and  he  has  disclosed  some 
hardships  in  this  instance.  I  know  he 
would  be  glad  to  represent  them  and  not 
have  them  come  to  a  hearing. 

But  that  is  not  what  I  am  talking 
about.  I  know  the  distinguished  gentle- 
woman from  Hawaii  has  been  done  a 
great  disservice  in  not  having  a  public 
hearing  and  liaving  witnesses  to  sub- 
stantiate and  document  these  facts. 
Then  we  would  have  something  of  a  per- 
manent record,  and  we  would  have  legis- 
lation in  the  manner  which  was  con- 
templated by  the  rules  of  the  Congress 
of  the  United  States  and  the  laws  of 
our  country.  Why  should  anybody  object 
to  a  public  hearing?  We  cannot  get  com- 
plete justice  unless  we  have  a  public 
hearing. 

So,  Mr.  Speaker,  notwithstanding  my 
protest  of  the  need  for  public  hearings 
and  other  things  not  being  done  that 
should  be  done  by  a  committee  of  the 
House,  I  shall  not  object. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.  1467 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
152(b)(3)  of  the  Internal  Revenue  Ckxle  of 
1954  Is  amended  by  Inserting  immediately 
after  the  word  "citizen"  the  words  "or  na- 
tional." 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
Insert : 

That  (a)  section  152(b)  (3)  of  the  Internal 
Revenue  Code  of  1954  (defining  the  term 
"dependent")  Is  amended  by  striking  out 
"citizen  of  the  United  States"  each  place  It 
appears  and  Inserting  in  Ueu  thereof  "citizen 
or  national  of  the  United  States". 

(b)  Paragraph  (3)  of  section  873(b)  of 
sucli  Code  .relating  tr>  deductions  In  case  of 
nonresident  alien  Individuals)  Is  amended 
to  read  as  follows: 

"(3)  Personal  exemption. — The  deduc- 
tion for  personal  exemptions  allowed  by  sec- 
tion 151.  except  that  only  one  exemption 
shall  be  allowed  under  section  151  unless  the 
taxi>ayer  is  a  resident  of  a  contiguous  coun- 
try or  Is  a  national  of  the  United  States." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1970. 

The  committee  amendment  was  agreed 
to. 

Mrs.  MINK.  Mr.  Speaker,  I  ri.se  in  sup- 
port of  H.R.  1467,  wliich  will  allow  U.S. 
nationals  who  are  subject  to  Federal  in- 
come taxes  to  claim  all  dependency  ex- 
emptions to  which  they  would  be  entitled 
if  they  were  citizens,  and  to  allow 
American  Samoans  to  be  claimed  as  de- 
pendents even  though  technically  they 
do  not  reside  in  the  United  States. 

This  bill  applies  only  to  American 
Samoans.  who  are  the  only  U.S.  nationals 
we  have.  The  present  law  has  two  inequi- 
ties regarding  American  Samoans.  This 
bill  will  correct  both  of  them.  First,  un- 
der existing  law  a  "dependent"  must  be 
a  citizen  or  resident  of  the  United  States. 
or  reside  in  the  Canal  Zone  or  in  the  Re- 


public of  Panama,  or  in  a  contiguous 
country — that  is,  Mexico  or  Canada. 
American  Samoans  are  held  not  to  reside 
in  the  United  States  or  in  any  contiguous 
countiT  and  therefore  cannot  be  claimed 
as  a  dependent.  Second,  although  as  U.S. 
nationals  American  Samoans  normally 
do  not  pay  Federal  Income  taxes,  if  they 
enlist  in  the  armed  services  they  then  be- 
come subject  to  oiu-  tax  laws.  In  the  case 
of  an  American  Samoan  who  enlists  in 
the  armed  services  from  Samoa,  as  a 
nonresident  alien  by  definition  in  the 
Code  he  is  only  entitled  to  a  single  ex- 
emption no  matter  how  many  family 
dependents  he  may  have,  including  his 
wife  and  children.  The  taxpayer  non- 
U.S.  resident  American  Samoan  can 
claim  but  one  exemption  even  though 
his  dependents  may  in  fact  reside  in  the 
United  States. 

This  latter  inequity  in  the  law  is  es- 
pecially unjust  to  those  American 
Samoan5  who  have  demonstrated  their 
allegiance  and  loyalty  to  the  United 
States  by  enlisting  in  one  of  the  armed 
services.  Despite  the  willingness  to  serve 
they  are  allowed  only  one  exemption  re- 
gardless of  how  many  dependents  they 
have,  because  of  this  pro\1sion  in  the  law. 

H.R.  1467  will  correct  this  inequity  by 
allowing  American  Samoans  who  be- 
come taxpayers  to  claim  the  same  ex- 
emptions as  any  citizen  or  alien  resi- 
dent of  the  United  States.  If  we  can  allow 
nonresident  citizens  of  Canada  and 
Mexico  who  work  in  the  United  States  to 
fully  claim  all  their  dependents,  it  cer- 
tniinly  seems  to  me  that  we  should  also 
allow  our  own  U.S.  nationals  who  pledge 
their  allegiance  to  us  to  receive  at  least 
the  same  benefits  and  exemptions  as  do 
these  contiguous  aliens.  It  should  be 
noted  that  H.R.  1467  was  passed  unani- 
mously by  the  Committee  on  Ways  and 
Means.  It  has  the  full  support  of  the 
enminent  chairman  (Mr.  Mills)  and  all 
of  the  distingailshed  members  of  the  com- 
mittee as  well  as  the  approval  of  the 
Treasury  Department.  H.R.  1467  seeks  to 
provide  relief  for  a  very  small  group  of 
forgotten  taxpayers  who  are  presently 
being  required  to  bear  an  unfair  burden 
because  of  their  unique  citizenship  status. 

The  loss  to  the  U.S.  Treasiu^f  by  pas- 
sage of  this  bill  will  be  very  minimal.  It 
has  been  estimated  by  the  Committee 
on  Ways  and  Means,  and  concurred  in 
by  the  Treasury  Department,  that  the 
revenue  loss  will  amount  to  only  $100,000 
a  year  during  the  first  3  years  of  its 
applicability.  So,  the  bill  will  have  no 
impact  of  any  con.scquence  on  our  rev- 
enues, but  it  will  provide  equitable 
treatment  for  those  affected  by  its  pas- 
sage. 

The  bill  as  reported  by  the  committee 
would  apply  to  income  earned  in  1971. 
for  which  returns  must  be  filed  by  this 
April  15.  Early  action  by  the  Congress 
on  this  noncontroversial  bill  would 
greatly  simplify  matters  for  those  af- 
fected, allowing  them  to  fully  claim  their 
personal  exemptions  in  the  tax  forms 
being  submitted  now.  Otherwise,  they 
would  be  required  to  fUe  an  amended 
return  later  which  will  undoubtedly  be 
overlooked  by  most,  further  depriving 
them  of  a  tax  benefit  to  which  they  are 
clearly  entitled. 


Mr.  Speaker,  the  present  law  in  this 
matter  is  inequitable  and  highly  unfair. 
HJl.  1467  removes  this  unjust  tax  bur- 
den borne  by  a  small  group  of  American 
Samoans.  I  urge  the  passage  of  this  cill. 

Mr.  MATSUNAGA.  Mr.  Speaker,  it  is 
a  pleasure  to  rise  in  support  of  H.R. 
1467,  introduced  by  my  able  and  dis- 
tinguished colleague  from  Hawaii  (Mrs. 
Mink)  .  which  would  help  to  correct  sev- 
eral inequities  now  visited  on  American 
Samoans  by  our  income  tax  laws.  The 
present  law  discriminates  particularly 
against  an  American  Samoan  working 
for  a  company  in  the  United  States,  or 
one  who  is  a  member  of  the  Armed 
Forces.  American  Samoans,  as  my  col- 
leagues may  know,  are  subject  to  the 
military  draft.  Such  a  person  finds  that 
his  income  tax  payments  are  substan- 
tially higher  than  his  counterpart  who  is 
an  American  citizen.  First,  his  American 
Samoan  wife,  children,  or  dependent  par- 
ents do  not  qualify  as  "dependents"  un- 
der the  current  Internal  Revenue  Code 
definiticMi.  Even  if  they  did  qualify,  pres- 
ent law  forbids  him  from  claiming  more 
than  one  personal  exemption. 

By  permitting  the  claiming  of  Ameri- 
can Samoans  as  dependents,  and  by  re- 
moving the  artificial  limitation  on  the 
number  of  dependent  exemptions  an 
American  Samoan  taxpayer  may  claim, 
H.R.  1467  will  remove  a  disparity  in 
treatment  which  cannot  be  justified. 

The  Ways  and  Means  Committee  re- 
ported H.R.  1467  by  unanimous  voice 
vote,  and  I  concur  wholeheartedly  in  the 
committee's  judgment  that — 

A  national  paying  U.S.  tax  should  have 
the  opportunity  to  claim  personal  exemp- 
tions In  the  same  manner  as  citizens  of  the 
United  States. 

I  urge  the  House  to  approve  this 
equitable  measure. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  personal 
exemptions  in  the  case  of  American 
Samoans." 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXEMPT  STATUS   OF  VETERANS' 
ORGANIZATIONS 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  biU  'H.R. 
11185)  to  amend  the  Internal  Revenue 
Code  of  1954  with  regard  to  the  exempt 
status  of  veterans'  organizations. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

HR.   11185 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  la) 
section  501(c)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  list  of  exempt  organiza- 
tions) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(19)  A  post  or  organization  of  war  vet- 
erans, or  an  auxiliary  unit  or  society  of,  or 
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trust  or  foundation  for.  any  such  post  or 
organization — 

"I  A)  organized  in  the  United  States  or 
any  of  its  possessions,  and 

"(B)  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share- 
holder or  Individual." 

(bi  Section  512(a)  of  such  Code  (relating 
to  definition  of  unrelated  business  taxable 
Income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Special  rule  applicable  to  organiza- 

tio.vs  described  in  section   501(0(19). in 

the  ca.=ve  of  an  organization  described  In  sec- 
tion 501(c)  (19),  the  term  'unrelated  busi- 
ness taxable  income'  shall  not  Include  in- 
come derived  from  payments  by  members 
lor  "life.  .=lclc,  accident,  or  health  Insurance, 
to  the  extent  such  Income  Is  used  for  pur- 
pose.-: for  which  the  organization  was  estab- 
lished.'• 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

"(B)  no  port  of  the  net  earnings  of  which 
Inures  to  the  benefit  cf  any  private  slmre- 
holder  or  individual." 

(b)  Section  512(a)  of  such  Code  (rchitlni; 
to  definitions  of  unrelated  business  taxable 
Income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Sl-ECIAL  rule  applicable  TO  ORG.\NIZA- 
TIONS    DESCRIBED    IN    SECTION     501101(19). In 

the  case  of  an  organization  described  in  sec- 
tion 501  (c)  (19) ,  the  term  'unrelated  business 
taxable  income'  shall  not  Include  income 
derived  from  payments  by  members  for  life, 
sick,  accident,  or  health  insurance,  to  tiie 
extent  such  Income  is  used  for  purposes  for 
whlcli  the  organization  was  established." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  ending  after  the  date  cf  the  enactment 
of  this  Act. 

With  the  follow  ing  committee  amend- 
ment: 

Page  2,  strike  out  Imo  7  and  all  that  fol- 
lows down  through  line  14  and  Insert: 

"(4)  Special  rule  applicable  to  organiza- 
tions described  In  section  501(0(19). — In 
the  case  of  an  organization  described  In 
section  501(c)  (19),  the  term  "unrelated  busi- 
ness taxable  Income'  does  not  include  any 
amount  attributable  to  payments  for  life, 
sick,  accident,  or  health  Insurance  with 
respect  to  members  of  cuch  organization  or 
their  dependents  which  Is  set  aside  for  the 
purpose  of  providing  for  the  payment  of  in- 
surance benefits  or  for  t  purpose  speclfled 
in  section  170(c)  (4).  If  an  .imount  set  aside 
under  the  preceding  sentence  Is  used  during 
the  taxable  year  for  a  purpose  other  than  a 
purpose  described  in  the  preceding  sentence, 
such  amount  sliall  be  Included,  under  para- 
graph (1),  in  unrelated  business  ta:<able  in- 
come for  the  taxable  year." 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
H.R.  11185  deals  with  'he  tax-exempt 
status  of  veterans'  organizations  and  the 
treatment  of  their  insurance  activities 
under  the  tax  laws. 

Present  law  provides  income  tax  ex- 
emptions for  18  different  t>pes  of  orRa- 
nizations.  However,  tliere  is  no  specific 
category  for  veterans'  organizations. 
Nevertheless,  these  organizations  gen- 
erally qualify  for  exemjjnion  as  either 
social  welfare  organizations  or  social 
clubs. 

In  addition  to  their  general  activities, 
some  of  these  veterans'  organizations 
also  provide  insurance  for  their  mem- 
bers and  the  dependents  of  their  mem- 
bers as  commission  agents  for  Insurance 
companies  or  as  self -insurers.  Before 
1969.  there  was  no  tax  on  the  Insurance 


income  of  these  veterans'  organizations 
since  the  unrelated  business  income  tax 
did  not  apply  to  social  welfare  organiza- 
tions or  social  clubs,  the  exempt  cate- 
gories under  which  they  are  classified. 
However,  the  Tax  Reform  Act  of  1969 
extended  the  application  of  the  unrelated 
business  income  tax  to  virtually  all  ex- 
empt organizations  including  these  two 
categories  under  which  the  veterans' 
organizations  are  classified.  Since  that 
change,  questions  have  been  raised  as  to 
whether  the  income  derived  by  veterans' 
organizations  from  their  insurance  ac- 
tivities is  now  subject  to  the  unrelated 
business  income  tax. 

The  committee  concluded  that  the 
veterans'  organizations  should  not  be 
taxed  on  this  insurance  income  since 
other  exempt  organizations  are  per- 
mitted to  insure  their  members  without 
being  taxed  on  the  income  from  this 
activity.  In  this  re.spect  the  1969  act 
provided  that,  in  the  case  of  employee's 
beneficiary  associations,  investment  and 
other  nonbusiness  income,  such  as  from 
their  insurance  activities,  is  not  to  be 
taxed  if  it  is  set  aside:  First,  for  life, 
sick,  accident  or  other  benefits;  or  sec- 
ond, for  religious,  charitable,  educa- 
tional purposes,  and  so  forth.  It  was 
also  made  clear  in  a  committee  report  on 
the  1969  act  that  income  from  insurance 
activities  of  fraternal  beneficiary  asso- 
ciations was  exempt  from  the  unrelated 
business  income  tax.  Your  committee 
concluded  that  similar  treatment  should 
be  provided  for  exempt  veterans'  orga- 
nizations. 

As  a  result,  the  bill  creates  a  sepa- 
rate exemption  category  for  veterans' 
organizations.  It  also  provides  that 
income  a  veterans'  organization  receives 
from  insuring  its  members  and  their  de- 
pendents is  not  to  be  subject  to  the 
unrelated  business  income  tax  to  the 
extent  the  income  is  used  or  set  aside  for 
the  insurance  benefits  or  for  religious, 
charitable,  educational  purposes,  and  so 
forth.  It  is  the  intent  of  the  committee 
that  for  this  purpose  the  terms  "edu- 
cational and  charitable"  include  the  pro- 
grams of  the  veterans'  organizations  re- 
lating to  Americanism,  youth,  national 
security  and  other  similar  activities. 

Mr.  Spe.Tker,  this  bill  has  been  re- 
ported unanimously  by  the  Ways  and 
Means  Committee  and  the  Treasury 
Department  has  indicated  that  it  has  no 
objection  to  its  enactment.  I  urge  that 
tl;c  bill  be  adopted. 

Mr.  .BYRNES  of  Wisconsin.  Mr. 
Stx'akcr,  I  suj-port  H.R.  11185,  a  bill 
amendint,'  the  Internal  Revrnue  Code 
with  resp.'ct.  to  veterans'  organizations. 

Under  existing  law,  veterans'  organi- 
zations are  exempt  from  taxation  either 
as  social  welfare  organizations  under 
section  501(c)  (4)  of  the  Internal  Reve- 
ntio  Code  or  as  social  clubs  under  section 
501(c)  (7)  of  the  Internal  Revenue  Cede. 
Prior  to  1969,  organizations  exempt  in 
these  categories  were  not  subject  to  the 
unrelated  biLsiness  income  tax.  However, 
the  Tax  Reform  Act  of  1969  extended  the 
unrelated  business  income  tax  to  social 
welfare  organizations  and  social  clubs. 
Social  clubs  and  employee  beneficiary  a.s- 
sociations  were  also  subjected  to  tax  on 
their  investment  income. 


However,  in  the  case  of  emplovee  bene- 
ficiary associations,  the  Tax  Reform  Act 
does  not  impose  the  unrelated  business 
income  Ux  on  investment  or  other  non- 
business income  that  is  set  aside  either 
for  the  payment  of  life,  sick,  or  accident 
insurance  or  other  benefits  or  for  chari- 
table purposes.  Veterans'  organizations 
sometimes  provide  one  or  more  types  of 
insurance  to  their  members  and  depend- 
ents as  a  part  of  their  overall  activities 
Whether  the  insurance  is  financed 
through  a  separate  company  or  the  veter- 
ans' organization  acts  as  a  self-insurer 
the  organization  derives  some  income 
from  this  operation.  It  was  felt  appro- 
priate to  amend  the  law  to  make  it  clcir 
that  the  unrelated  business  income  tax 
applies  to  these  activities  of  veterans 
organizations  on  the  same  basis  as  it 
applies  to  similar  activities  of  employee 
beneficiary  a^ociations.  The  present  law- 
is  ambiguous  in  this  rega.d  and  the  com- 
!nittee'.s  action,  in  providing  clarification 
is  not  intended  as  an  inference  as  to  the 
treatment  of  this  income  prior  to  the 
effective  date  of  the  change  in  the  com- 
mittee's bill. 

Mr.  Speaker,  the  bill  was  reported 
unanimously  by  the  con.mittee  and  I 
urge  my  coUeaKU&i  to  join  me  in  suu- 
uortine  it. 

Mr.  MAISUNAGA.  Mr.  Speaker,  I  take 
this  opportunity  to  commend  the  distin- 
guished gentleman  from  Arkansas  the 
chairman  of  the  Ways  and  Means  Com- 
imttee  (Mr.  Mills),  for  introducing  and 
bringing  to  the  flocr  Il.n.  11185,  legisla- 
tion which  would  clarify  the  tax  exempt 
status  of  veterans'  organizations. 

When  Congress  passed  the  Tax  Rc- 
fcrm  Act  of  1969,  it  certainly  did  not  in- 
tend that,  as  a  result,  veterans'  organiza- 
tions would  be  required  to  pay  taxes  en 
income  from  insurance  plans  they  were 
operating  for  their  members,  where  that 
income  was  expended  for  beneficiary 
payments  or  charitable  purposes.  H  R 
11185  would  assure  that  sucli  taxation 
would  not  occur. 

First,  a  new  category  of  tax-exempt 
organization  would  be  establislied  specif- 
ically for  veterans  groups.  Second,  in- 
come from  insurance  plans  operated  by 
those  organizations  would  be  exempt 
from  taxation  to  the  extent  that  it  was 
used  for  payment  of  insurance  benefits 
or  for  charitable  or  religious  purposes 

Mr.  Speaker,  H.R.  11185  would  place 
veterans'  organizations  in  exactly  tl:e 
same  tax  position  as  fraternal  beneficiary 
associations  now  enjoy.  I  urge  its  pas- 
sage by  the  House  today. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  tlie 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


ESTATE  TAX  TREATMENT  OF  ANNU- 
ITIES IN  COMMUNITY  PROPERTY 
STATES 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
there  is  one  more  bill  I  should  like  to 
have  considered. 

Mr.  Speaker,  I  ask  unanimous  consent 
for  the  immediate  consideration  of  the 
bill  (H  R.    2466)  to  amend  .section  2039 
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01"  the  Inlernal  Revenue  Code  of  1954 — 
relating  to  estate  tax  treatment  of  an- 
nuities. 

Tlie  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
tan.sas  ? 

Mr.  BYRNES  of  Wiscoiisin.  Mr.  Speak- 
er, reserving  the  right  to  object 

The  SPEAKER.  The  gentleman  from 
Wisconsin  reserves  the  right  to  object. 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  have  not  found 
this  bill.  It  has  been  called  up  out  of 
order,  evidently. 

Mr.  BYRNES  of  Wisconsin.  I  believe 
the  gentleman  will  be  able  to  find  it  after 
the  explanation  of  the  chairman. 

Mr.  Speaker,  I  yield  to  the  chairman 
of  the  committee  for  an  explanation  of 
the  bill. 

Mr.  MILLS  of  Arkansas.  Mr.  Speaker, 
the  bill  is  H.R.  2466.  I  do  not  know  of 
any  rule  of  the  House  that  binds  us  to 
call  up  bills.  I  must  say.  in  the  order 
they  are  listed  on  the  whip's  notice.  I 
have  called  up  the  bills  I  believe  no  one 
can  object  to.  This  is  why  I  have  called 
them  up. 

This  is  the  last  bill.  Mr.  Speaker,  be- 
cause I  believe  we  have  consumed  enough 
time  of  the  House  in  this  discussion. 

The  bill  removes  a  discrimination  in 
present  estate  tax  law  which  operates 
against  the  deceased  spouse  of  an  em- 
ployee in  a  community  property  State. 
It  was  introduced  by  the  gentleman  from 
California  (Mr.  Corman). 

Generally,  present  law  affords  the  es- 
tate tax  exclusion  for  the  value  of  a  sur- 
vivor annuity  to  the  extent  it  is  attribut- 
able to  the  contributions  made  by  the 
employer.  In  a  common  law  State  where 
the  spouse  who  is  not  an  employee — that 
is  often  the  wife — dies  first,  no  value  rep- 
resenting the  employer's  contribution  is 
included  in  her  estate  tax  base. 

Now,  in  a  community  property  State, 
however,  the  Internal  Revenue  Service 
has  taken  the  position  that  the  interest 
of  the  deceased  spouse,  who  is  not  the 
employee,  in  the  armtiity  or  plan  of  the 
surviving  employee  spouse  is  subject  to 
the  estate  tax.  This  creates  a  significant 
disparity  between  situations  occurring  in 
a  community  property  State,  like  Texas, 
and  those  occurring  in  a  common  law 
State,  like  Arkansas,  on  the  death  of  the 
nonemployee  spouse. 

The  Committee  on  Ways  and  Means 
believed  that  the  estate  tax  treatment 
accorded  qualified  plans  in  community 
property  States  should  be  the  same  as 
that  accorded  such  plans  in  common  law 
jurisdictions. 

To  meet  this  problem  the  bill  provides 
an  exclusion  from  the  gross  estate  for 
estate  tax  purposes  of  the  value  of  any 
interest  of  a  spouse  in  employee  con- 
tracts, where  three  conditions  exist.  First, 
an  employer  must  have  made  contribu- 
tions on  behalf  of  a  qualified  plan  or 
retirement  annuity  contracts  purchased 
by  educational  or  other  charitable  or- 
ganizations. Second,  the  amount  involved 
must  not  be  considered  as  contributed 
by  the  employee.  Third,  the  spouse  who 
is  not  the  employee  must  predecease  the 
spouse  who  is  the  employee.  If  these 
three  conditions  exist  the  value  of  the 


interest  of  the  spouse  who  is  not  the 
employee  is  to  be  excluded  irom  her  gross 
estate  to  the  extent  that  it  is  attributable 
to  community  income  of  the  employee. 

This  bill  therefore  equates  tlie  estate 
tax  treatment  that  occurs  upon  the  death 
of  a  spouse  who  is  not  the  employee  in 
a  community  property  State  with  that 
which  results  upon  the  death  of  a  simi- 
lar nonemployee  spouse  in  a  common  law 
State. 

We  did  not  think  it  was  necessaiy  for 
us  to  bring  in  people  and  have  them  tell 
us  what  we  already  knew;  namely,  that 
this  is  discrimination  against  the  people 
in  the  community  property  States  and 
should  be  eliminated.  The  committee  bill 
does  eliminate  this  discrimination. 

Mr.  BYRNES  of  Wisconsin.  Mr.  Speak- 
ei-,  I  support  H.R.  2466,  a  bill  amending 
the  Internal  Revenue  Code  to  provide 
comparable  treatment  for  the  taxation 
of  armuities  in  conmiunity  property  and 
common  law  States. 

Under  existing  law,  the  gross  estate  of 
a  decedent  includes  the  value  of  an  an- 
nuity if  the  decedent  at  his  death  had 
the  right  to  receive  the  annuity.  There 
is,  however,  an  exception  to  this  rule,  that 
excludes  from  the  gross  estate  of  the 
decedent  the  value  of  any  annuity  not 
attributable  to  the  decedents  own  con- 
tributions. The  exception  is  generally 
limited  to  annuities  payable  under  tax 
qualified  pension  plans. 

In  community  property  States,  if  an 
employee  who  is  entitled  to  receive  an 
annuity  under  a  tax  qualified  plan  is  pre- 
deceased by  his  spouse,  the  spouse  is  de- 
termined to  have  an  interest  in  the  an- 
nuity that  the  surviving  employee  is  en- 
titled to  receive.  In  the  case  of  common 
law  States,  this  is  not  a  problem  since  if 
the  employees  spouse  predeceases  him, 
the  deceased  individual  is  not  determined 
to  have  an  interest  in  the  pension  rights 
of  the  surviving  spouse. 

The  bill  before  the  House  does  not 
change  the  basic  general  rules  of  exist- 
ing law,  but  does  include  amendments 
that  would  provide  individuals  residing  in 
commimity  property  States  with  the 
same  treatment  that  individuals  receive 
who  reside  in  common  law  States. 

I  iu"ge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  PATMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  this  bill  could  be  a 
good  bill  or  a  bad  bill.  It  could  be  either 
one,  depending  on  its  administration. 

It  has  many  appearances  of  being 
good,  and  we  would  be  sure  of  that  if 
we  had  had  pubhc  hearings  on  these 
bUls.  I  think  it  is  very  unfair  to  Members 
of  Congress  to  bring  in  a  bill  that  has 
had  no  consideration  in  the  way  of  pub- 
lic hearings.  You  cannot  have  represent- 
ative government  and  you  cannot  have  a 
democracy  ujiless  you  follow  the  rules 
which  provide  for  democracy.  We  are 
not  following  these  rules  here.  We  are 
voting  at  least  for  these  bills  to  be  passed 
without  any  real  knowledge  of  what  is 
behind  them.  We  do  not  know.  We  have 
no  documentation:  we  have  no  testimony 


of  witnesses;  we  are  in  tlie  dark  on  them. 
It  is  possible  that  we  aie  right  in  voting 
for  them.  It  is  also  possible  that  we  are 
wrong  in  voting  for  them.  It  is  po.ssible 
that  some  of  them  are  a  raid  on  tlie 
Treasury.  We  know  we  have  had  raids  on 
the  Treasury  with  this  type  of  bill  just 
like  this.  I  am  not  saying  that  this  is  one, 
but  last  year  I  think  the  Committee  on 
Ways  and  Means  pas.sed  50  bills  like 
this. 

Is  that  correct,  Mr.  Chairman? 

Mr.  MILLS  of  Arkansas.  Something 
like  that,  I  would  think.  Yes,  the  number 
is  approximately  correct.  They  were  bills 
unanimously  reported. 

Mr.  PATMAN.  Do  you  know  what  was 
in  them? 

Mr.  MILLS  of  Arkansas.  Yes,  I  do. 

Mr.  PATMAN.  Of  course  you  do  not. 

Mr.  MILLS  of  Arkansas.  You  mean 
to  say  I  do  not  know  what  was  in  them? 
I  think  I  know  more  about  what  is  in 
my  bills  than  someone  else  who  is  not 
on  the  committee. 

Mr.  PATMAN.  But  the  gentlemen  of 
the  House  do  not.  I  presume  the  chair- 
man knew  and  I  believe  he  did.  but  the 
rest  of  us  do  not  know.  There  were  50 
bills  for  50  raids  on  the  Treasury  of  the 
United  States.  Now,  that  is  not  the  right 
way  of  legislating  in  this  country. 

Mr.  MILLS  of  Arkansas.  Will  the  gen- 
tleman yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man. 

Mr.  MILLS  of  Arkansas.  That  char- 
acterization is  not  accurate  in  my 
opinion,  or  in  the  opinion  of  the  Com- 
mittee on  Ways  and  Means.  Now,  as  to 
these  bills  today.  I  did  not  think  the 
gentleman  wanted  to  appear  before  the 
committee  on  something  which  did  not 
affect  his  district.  Does  the  gentleman 
want  me  to  notify  him  on  every  bill  we 
consider?  If  you  will  write  me  about  every 
bill  that  comes  up  in  your  committee  and 
ask  me  if  I  want  to  be  heard  on  them, 
then  I  will  do  the  same  thing  for  you. 

Mr.  PATMAN.  I  do  not  consider  that 
fair. 

Mr.  MILLS  of  Arkansas.  I  do  not  con- 
sider it  a  very  practical  suggestion  to 
have  hearings  on  bills  where  witnesses 
do  not  want  to  testify,  where  no  request 
has  been  made,  where  we  already  know 
what  the  situation  is  and  where  it  would 
just  result  in  additional  cost  to  the  Gov- 
ernment for  no  valid  reason. 

PARLIAMENTARY  INQOTRY 

Mr.  GROSS.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  wUl 
state  it. 

Mr.  GROSS.  Mr.  Speaker,  is  horse 
trading  permitted  on  the  floor? 

Mr.  MILLS  of  Arkansas.  It  is  not.  We 
were  not  trading  horses,  were  we? 

Mr.  PATMAN.  That  is  right. 

But  notwithstanding  all  of  these  ob- 
jections, I  do  resent  it  and  I  hope  that 
the  Ways  and  Means  Committee  w  ill  not 
use  this  procedure  in  the  future.  How 
many  years  has  tliis  practice  been  carried 
on  by  the  Committee  on  Ways  and 
Means? 

Mr.  MILLS  of  Arkansas.  This  pro- 
cedure has  been  followed  long  before  I 
came  to  Congress. 
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Mr.  PATMAN.  That  is,  for  members  of 
the  Committee  on  Ways  and  Means  prin- 
cipally, is  it  not? 

Mr.  MILLS  of  Arkansas.  No.  no.  That 
is  not  correct.  Most  of  these  bills  today 
are  for  Members  other  than  members  of 
the  Committee  on  Ways  and  Means. 

Mr.  PATMAN.  A  lot  of  then  are  for 
members  of  the  Committee  on  Ways  and 
Means. 

Mr.  MILLS  of  Arkansas.  No;  I  do  not 
believe  most  of  them  are. 

Mr.  PATMAN.  Tlie  majority  of  them 
are. 

Mr.  MILLS  of  Arkansas.  I  think  the 
great  majority  of  them  were  introduced 
by  other  Members  than  those  of  the 
Committee  on  Ways  and  Means. 

Mr.  PATMAN.  Well,  in  any  event  they 
could  involve  the  revenue  loss  of  millions 
and  millions  of  dollars. 

Mr.  Speaker,  notwithstanding  the  fact 
that  they  did  not  have  any  hearings,  and 
my  protest  and  regret  that  we  do  not  at 
least  conform  to  the  rules  of  representa- 
tive government,  representative  democ- 
racy, I  shall  not  object. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

Mr.  ASPIN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

PARLIAMENTARY    INQUIRY 

Mr.  REUSS.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  REUSS.  Mr.  Speaker,  we  have 
now  completed,  as  I  understand  it,  the 
item  on  the  calendar  entitled  "Unani- 
mous Consent  Bills  From  Ways  and 
Means  Committee."  Some  of  them  have 
been  passed  or  some  have  been  enacted 
and  some  of  them  have  been  objected  to. 
Are  Members  justified  in  concluding 
that  this  item  of  the  calendar  is  now 
concluded  and  they  will  not  be  subjected 
in  their  absence  from  the  floor  to  a  re- 
petition of  the  calendar? 

The  SPEAKER.  The  Chair  doubts  that 
that  is  a  parliamentary  inquiry,  but  if 
the  Chair  properly  understood  the  chair- 
man of  the  Committee  on  Ways  and 
Means,  he  has  indicated  that  this  was 
the  last  bill  he  would  ask  to  call  up  today. 
Mr.  MILLS  of  Arkansas.  Yes;  today 
Mr.  REUSS.  I  thank  the  Speaker  and 
the  gentleman  from  Arkansas. 

Mr.  MILLS  of  Arkansas.  But.  the  list 
stands  and  if  we  do  not  pass  them  this 
way,  we  will  have  to  get  another  way  to 
pass  them. 

Mr.  KAZEN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  KAZEN.  Did  someone  object  to 
H.R.  2466? 

The  SPEAKER.  Yes;  that  was  objected 
to.  the  Chair  will  advise  the  gentleman. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Hawaii  ? 

Tliere  v.as  no  objection. 


PERMISSION.  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
ILEGED REPORTS 

Mr.  MATSUNAGA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  privileged  reports. 


NOISE  CONTROL  ACT  OF  1972 

Mr.  NL^TSUNAGA.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  828  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  828 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  clause 
27(d)  (4)  of  rule  XI  to  the  contrary  notwith- 
siaiidlng,  that  the  House  resolve  "itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration  of 
the  bill  (H.R.  11021)  to  control  the  emission 
of  noise  deirimental  to  the  human  environ- 
ment, and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour,  to 
be    equally    divided    and    controlled    by    the 
chairman  and  ranking  minority  member  of 
the    Committee   on   Interstate   and   Foreign 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  nve-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce now  printed  in  the  bill  as  an  original 
bUl  for  the  purpose  of  amendment  under  the 
hve-mlnute  rule.  At  the  conclusion  of  such 
consideration,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on   any  amendment  adopted   in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in   the   nature  of  a 
substitute.   The  previous  question  shall   be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ne- 
braska (Mr.  Martin),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  with  the  din  of  the  heated 
debate  on  the  Union  Calendar  over,  I  be- 
lieve we  can  now  shift  our  attention  to 
noise  pollution  and  its  effect  on  our 
health.  But  while  on  the  subject  of 
health,  I  heard  on  my  way  over  to  the 
floor  that  the  people  of  Taiwan  have 
discovered  something  worse  than  the 
Hong  Kong  flu;  It  Is  "the  Peking  flight." 

Mr.  Speaker,  House  Resolution  828 
provides  for  consideration  of  H.R.  11021, 
which,  as  reported  by  our  Commitee  on 
Interstate  and  Foreign  Commerce,  pro- 
vides for  a  program  to  control  the  emis- 
sion of  noise  which  is  detrimental  to  the 
human  environment. 

Because  the  committee  report  was  not 
filed  until  Saturday,  February  19,  1972, 
and,  excluding  Sunday  and  the'  legal 
holiday  which  followed,  the  3  calendar 
days  had  not  intervened  before  the  bill 
was  scheduled  for  floor  consideration,  as 
required  under  rule  XI,  clau.se  27'd)  ^4). 
the  resolution  provided  for  a  waiver  of 
that  requirement  to  avoid  any  point  of 
order.  However,  .-iroe  the  bill  was  re- 
scheduled for  floor  coasideration  f.^r  to- 
day the  waiver  is  no  longer  i-equired. 

Mr.  Speaker,  the  resolution  provider,  an 
open  rule  with  1  hour  of  general  dsbate. 
and  also  makes  it  in  oider  to  consider 


the  committee  substitute  now  printed 
in  the  bill  as  an  original  bill  lor  the  pur- 
pose of  amendment  under  the  5-minute 
rule.  Upon  co:\clusion  of  consideration  of 
H.R.  11021.  the  resolution  further  pro- 
vides that  the  Committee  of  the  Whole 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  a.s  nipy  have  been 
adopted,  and  any  Member  m;iv  demand  a 
.scj\-a-ale  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee 
of  the  Wliole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

Mr.  Speaker,  the  Environmental  Pro- 
tection Agency  reports  that  noise  ap- 
pears to  afifect  to  a  measurable  degree 
of  impact  at  least  80  million  persons  or 
approximately  40  percent  of  the  present 
population  of  the  United  States.  Of  that 
number,  at  least  one-half  are  believed 
to  be  risking  potential  health  hazards, 
hearing  impairment  in  particular,  as  the 
result  of  long  enduring  exposure  to 
noise. 

On  a  more  selective  basis,  occupa- 
tional noise  has  long  been  known  to 
cause  various  degrees  of  hearing  impair- 
ment among  some  of  the  working  popu- 
lation. The  number  of  persons  engaged 
in  occupations  in  which  there  exists  a 
definite  risk  of  hearing  impairment  is 
estimated  to  be  as  high  as  16  million. 

The  growth  in  numbers  of  sources  of 
noise  in  recent  years  underscores  the  need 
for  legislation  such  as  H.R.  11021.  Ob- 
viously, not  all  noise  will  pose  a  poten- 
tial hearing  impairment  hazard.  There- 
fore, any  program  to  control  noise  must 
be  reasonable  and,  in  order  to  be  suc- 
cessful,  must   be   grounded   on   several 
basic  considerations:   First,  the  sources 
of  noise  that  jeopardize  human  health 
or  welfare  must  be  identified;   second, 
noise  emission  standards  must  be  estab- 
lished; and.  tliird,  an  abatement  or  en- 
forcement machinery  must  be  provided 
Mr.  Speaker,  H.R.   11021   is  designed 
to  do  all  of  these  things.  Except  for  air- 
craft noise  control  standards  and  regu- 
lations, over  which  the  Federal  Aviation 
Agency  will  exercise  primary  responsi- 
bility,    the     Environmental     Protection 
Agency  is  empowered  to  carry  on  a  com- 
prehensive program  of  noise  abatement 
and  control.  Citizen  suits  are  authorized 
against  violators  and  the  EPA  admin- 
istrator is  authorized  to  assess  and  col- 
lect in  civil  action  penalties  of  not  more 
than  $25,000  for  each  violation. 

The  bill  also  authorizes  appropriatioas 
in  the  amount  of  $3  million  for  fiscal 
year  1972,  $6  million  for  fiscal  year  1973, 
and  $12  million  for  fiscal  year  1974,  plus 
$1  million  for  fiscal  year  1972  amd  $2 
million  for  each  ol  the  next  2  fiscal  years 
for  the  payment  of  additional  cost,s  of 
certifying  low-noise-emission  products. 

Mr.  Speaker,  I  urge  the  adoption  of 
Hcu.se  Resolution  828  in  order  that  H.R. 
11021  may  be  ron.sidered. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MATSUNAGA.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  does  it  not 
appear  to  the  gentleman  that  with  this 
SI 2  million  for  the  fiscal  year  1974  that 
there  will  be  a  very  nice  little  empire  of 
employees  built  under  the  terms  of  the 
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money  to  be  authorized  and  appropri- 
ated for  this  new  outfit  in  Government? 

Mr.  MATSUNAGA.  I  do  not  believe  so. 
As  ^he  gentleman  may  well  concede,  $12 
million  is  much  too  small  a  sum  with 
which  to  build  an  empire.  With  costs  as 
high  as  they  are  today  even  Caesar  could 
not  do  it.  This  bill  was  reported  out  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  without  any  objection,  in  its 
recognition  that  there  are  many,  many 
items  which  are  being  produced  today 
which  need  to  have  their  noise  emission 
controlled  and  the  sum  of  $12  million 
would  constitute  a  mere  drop  in  the 
bucket,  if  it  were  suflBcient  at  all. 

Mr.  GROSS.  Perhaps  a  drop  in  the 
noise  bucket;  is  that  it? 

Mr.  MATSUNAGA.  We  hope  that  when 
the  drop  is  made,  its  consequence  vvill  be 
that  there  will  be  no  deleterious  noise. 

Mr.  GROSS.  Does  not  the  gentleman 
agree  that  the  expenditure  of  $21  million 
will  hkely  result  in  the  creation  of  an- 
other administrative  empire,  and  espe- 
cially in  terms  of  this  beautifully  titled 
new  committee — the  Low-Noise-Emis- 
sion Product  Advisory  Committee. 

When  they  dream  up  better  titles  than 
that.  I  do  not  know  whether  I  want  to 
be  around  here.  But  when  this  section 
goes  on  to  provide  that  they  can  hire 
an  unlimited  number  of  people  at  the 
supergrade  level  of  GS-18;  does  not  the 
gentleman  think  there  ought  to  be  some 
brakes  put  into  this  legislation  to  con- 
trol the  hiring  of  people? 

Mr.  MATSUNAGA.  As  the  gentleman 
knows,  the  primary  administrative  func- 
tion will  be  performed  by  the  Environ- 
mental Protection  Agency  which  is  an 
ai^ency  already  in  being.  Perhaps  that 
question  should  be  put  to  the  chairman 
of  the  committee  during  the  general  de- 
bate on  the  bill  itself.  But  I  am  confi- 
dent that  the  committee  in  reporting 
this  bill  out  considered  all  the  questions 
that  the  gentleman  how  raL^es. 

Mr.  GROSS.  I  only  a^ked  the  gentle- 
man the  quc-tion  I  did  because  he  lauds 
this  as  a  great  bill. 

Mr.  MATSUNAGA.  As  the  gentleman 
knows,  noise  is  truly  a  big  pollution 
problem  today.  I  support  the  bill  because 
it  proposes  a  solution  to  this  problem. 
The  $12  million  will  be  an  investment  in 
the  good  health  of  our  people,  particu- 
larly those  80  mClion  Americans  whose 
hearing  is  daily  placed  in  jeopardy  be- 
cause of  the  existing  sources  of  noise. 

Mr.  GROSS.  Perhaps  we  should  have 
had  it  earlier  this  afternoon  and  applied 
to  what  took  place  on  the  House  floor. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Nebraska  <Mr. 
Martin  ) . 

Mr.  MARTIN.  Mr.  Speaker,  as  the  gen- 
tleman from  Hawaii  has  explained, 
House  Resolution  828  provides  an  open 
rule  with  1  hour  of  debate  for  the  con- 
sideration of  the  bill  (H.R.  11021),  the 
Noise  Control  Act  of  1972. 

Mr.  Speaker,  I  wou]d  like  to  call  the 
attention  of  the  gentleman  from  Iowa 
who  just  engaged  in  a  colloquy  with  the 
gentleman  from  Hawaii  that  the  total 


authorization  in  this  bill  is  $26  million 
rather  than  $21  million. 

The  gentleman  overlooked  $5  million 
in  this  legislation. 

Mr.  GROSS.  If  the  gentleman  will 
yield,  I  am  sorry  I  made  that  mistake 
and  thank  the  gentleman  from  Nebraska 
for  his  correction. 

Mr.  MARTIN.  I  know  the  gentleman  is 
a  great  student  of  legislation  that  we 
have  before  us  and  I  did  want  to  call 
that  to  his  attention,  because  in  addi- 
tion to  the  $21  million,  there  is  an  addi- 
tional program  cost  where  the  bill  au- 
thorizes $1  million  for  the  fiscal  year 
1972  and  $2  milhon  for  each  of  the  2  suc- 
ceeding years  for  the  Federal  agencies  to 
pay  the  necessary  additional  amoimt  for 
low-noise  emission  products. 

So  the  total  authorization  of  the  bill  is 
$26  milhon. 

Mr.  Speaker,  this  legislation  was  re- 
ported out  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  imanimous- 
ly.  I  support  the  rule  and  I  support  the 
legislation.  I  reserve  the  remainder  of 
my  time. 

Mr.  MATSUNAGA.  Mr.  Speaker,  hav- 
ing no  requests  for  time,  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11021)  to  control  the 
emission  of  noise  detrimental  to  the  hu- 
man environment,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OP    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Hoiise 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11021,  with 
Mr.  Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Viri?inia  (Mr. 
Staggers)  will  be  recognized  for  30  imn- 
utes,  and  the  gentleman  from  Minnesota 
(Mr.  Nelsen)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman  and 
Members  of  the  House,  I  rise  in  support 
of  the  bill  wliich  came  out  of  our  com- 
mittee. I  think  it  is  a  good  bill.  I  think 
it  is  one  that  we  need.  The  legislation 
looks  ahead  a  little  bit  before  the  Nation 
really  f:ets  into  desperate  trouble  on  the 
nci.se  situation.  We  are  in  enough  trouble 
already  in  this  respect. 

Noise  is  affecting  millions  of  people 
physiologically,  psychologically,  and  so- 
cioloplcally  at  the  present  time.  We  have 
proof  that  many  people  in  our  mental 
institutions  have  been  put  there  as  the 
re-sult  of  excessive  noise  and  irritation 
caased  by  noise.  Noise  affects  the  body 
physically  and  can  cause  different  dis- 


eases. Certainly  it  is  a  sociological  prob- 
lem. 

The  bill  had  several  days  of  hearings 
in  the  subcommittee.  It  came  out  of  the 
subcommittee  unanimously.  It  came  to 
the  full  committee,  was  discussed  there 
in  executive  session,  and  came  out  of  the 
full  committee  mianimously. 

The  subject  was  brought  to  our  com- 
mittee by  the  administration,  and  we 
were  told  of  the  importance  of  the  situa- 
tion at  the  present  time. 

My  colleague  from  Illinois  (Mr. 
Springer)  and  I  introduced  the  first  bill 
that  was  introduced.  It  came  to  the  sub- 
committee. There  were  substantial 
changes  made  in  it.  The  bill  now  before 
the  committee  is,  I  think,  a  much  better 
bill  than  the  first  bill  that  was  sent  to 
the  Hill. 

There  are  three  or  four  main  proposi- 
tions stated  in  the  bill. 

The  program  would  be  administered 
by  the  EPA,  which  already  has  an  oflBce 
set  up  for  that  purpose.  EPA  would 
coordinate  the  major  noise  control  pro- 
grams of  seven  Federal  departments  and 
agencies,  as  well  as  12  minor  programs 
conducted  by  other  agencies.  Besides 
that,  EPA  would  work  with  the  FAA  in 
trying  to  solve  the  noise  problems  of  our 
airlines  and  airplanes.  Under  the  Federal 
Aviation  Act  we  have  provided  that  there 
be  substantial  noise  research  and  con- 
trol. We  foimd  that  noise  has  to  be  con- 
sidered along  with  safety  and  safety 
comes  first  before  we  can  consider  any- 
thing else.  We  shall  try  to  work  on  the 
noise  problems  and  we  shall  make 
progress. 

We  hope  within  the  next  few  years  we 
will  have  planes  that  will  not  make  any 
noise  that  will  be  objectionable. 

An  objection  was  raised  a  moment  or 
two  ago  about  a  special  committee  that 
would  be  established.  There  will  be  men 
and  women — and  I  assume  we  would 
have  some  women  as  part  of  that  com- 
mittee— who  are  experts  and  who  will  be 
called  in  occasionally  to  advise  and  lielp 
on  noise  problems.  They  are  paid  at  the 
GS-18  rate  and  only  a  per  diem  and  only 
for  the  time  they  are  there.  I  think  most 
Federal  agencies  have  such  advisory 
committees.  As  I  say,  these  are  people 
who  are  specialists  from  the  manufactur- 
ing field,  or  other  fields  and  who  have 
some  special  knov;ledge.  They  are 
brought  in  to  help. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STA(3GERS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  If  the  gentleman  will 
yield,  I  would  refer  him  to  the  language 
on  page  59  of  the  bill  where  he  will  find 
there  are  no  limitations  as  to  numbers 
of  new  employees  and  the  limitation  as 
to  pay  is  GS-18.  which  is  a  supergrade. 

Mr.  STAGGERS.  We  sav  that  they 
.shall  be  a  reasonable  number  on  this  ad- 
\i.'5ory  committee,  and  they  shall  be  paid 
only  for  the  days  they  work.  I  cannot 
conceive  of  the  admini.stration  bringing 
in  a  vast  group  of  people  here  to  advise 
on  the  noise  i.s.sue.  I  just  think  it  would 
be  a  roar-onable  si^e  group. 

Mr.  GROSS.  If  the  p^ntlcman  will 
yield  further,  this  bill  authorizes  $21  mil- 
lion, largely  if  not  all  of  it  for  admin- 
istrative purposes.  Does  it  not? 
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Mr.  STAGGERS.  This  authorization 
is  for  3  years.  As  I  said,  the  bill  requires 
coordination  of  18  different  agencies,  and 
it  does  this  too: 

It  applies  to  inspecting  prototype  en- 
gines and  other  parts  that  contribute 
to  noise.  This  is  where  the  money  will 
be  spent  in  this  field.  Just  a  small  part 
of  the  fimds  will  be  for  the  administra- 
tion. 

Mr.  GROSS.  If  the  gentleman  will  yield 
further,  if  the  administrative  is  now  in 
being,  why  do  we  supply  this  additional 
money?  Why  is  this  huge  expansion  pro- 
vided for  in  the  bill? 

Mr.  STAGGERS.  We  call  for  more  re- 
search and  better  testing  methods.  Ac- 
tually they  are  going  to  buy  certain  pro- 
totypes and  test  them  and  see  how  they 
work.  Then  they  are  going  to  set  stand- 
ards on  each  one  of  those  new  products 
which  constitute  major  noise  sources. 

There  will  be  on  the  labels  which  are 
required  under  this  bill  information  tell- 
ing what  noise  will  be  of  the  product  or 
how  much  the  product  will  reduce  noise. 

Each  State  or  community  will  still 
have  the  right  to  say  this  is  a  hospital 
zone  and  certain  vehicles  cannot  go 
through  there,  or  trucks  may  not  use  cer- 
tain avenues.  We  leave  that  to  the  States 
or  localities.  We  do  try  to  set  standards 
for  new  products  and  there  will  have  to 
be  a  great  deal  of  research  to  find  out 
what  the  noise  levels  are  that  will  hurt 
human  beings  psychologically  and  physi- 
ologically and  sociologically. 

We  cannot,  wait  until  the  year  2000, 
until  after  everybody  has  serious  prob- 
lems with  noise.  We  think  that  will  be 
too  late.  This  is  an  attempt  to  look  ahead 
before  that  occurs.  This  is  serious  now. 
If  the  gentleman  happens  to  be  in  an  area 
where  there  is  a  serious  noise  problem, 
he  will  know  the  people  cannot  sleep  at 
night.  I  have  been  in  some  of  those  areas, 
and  I  do  not  see  how  people  can  get  their 
sleep  and  do  their  work  in  the  daytime 
under  such  conditions. 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  there  are  other  things  that 
are  becoming  serious  in  this  coimtry,  and 
one  of  them  is  the  state  of  this  Nation's 
finances  which  is  of  crisis  proportions. 

Mr.  STAGGERS.  I  would  agree  with 
the  gentleman. 

Mr.  GROSS.  I  am  going  to  look  long 
and  hard  before  I  vote  for  a  total  of  $26 
million  to  be  expended  in  this  fashion 
and  for  this  purpose. 

Mr.  STAGGERS.  I  agree  with  the  gen- 
tleman that  this  is  one  of  the  problems. 
The  administration  and  the  committee 
in  Its  wisdom  thought  It  was  Imperative 
to  be  done  and  to  be  done  now. 

With  this  explanation  of  this  bill  and 
what  it  does,  I  urge  every  Member  of  the 
House  to  vote  for  it.  It  is  with  vision, 
looking  Into  the  future,  that  we  need  to 
take  care  of  the  problem  now. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman   yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  In  view  of  the  colloquy 
held  with  the  gentleman  from  Iowa,  and 
the  growing  problem  of  possible  damage 
to  hearing,  et  cetera,  could  the  gentle- 
m.m  explain  to  me  why,  imder  section  7. 
"aircraft  noise  standards,"  the  FAA  is 
retained  as  the  custodian  of  noise  deci- 
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bels  and  not  the  EPA,  especially  in  view 
of  the  fact  that  the  FAA  has  had  this 
authority  for  the  past  3  years  and  has 
not  set  noise  decibels,  has  not  fulfilled 
the  obligation  given  to  it  by  congression- 
al direction? 

Mr.  STAGGERS.  They  are  working  on 
it,  I  say  to  my  colleague  from  New  York, 
and  hope  to  come  up  with  an  engine 
which  will  be  within  the  limits,  and  far 
below  the  limits,  I  believe  this  is  possible, 
from  the  information  I  have  received. 

We  said  that  safety  should  come  first. 
That  is  the  reason  why  we  left  it  with 
the  FAA,  The  EPA  or  some  other  agency 
might  not  know  about  safety,  and  might 
come  out  to  say,  "you  can  have  so  many 
decibels  of  noise  on  takeoff  and  landing," 
and  several  hundred  people  or  perhaps 
thousands  might  be  killed.  We  say  it  has 
to  be  within  the  limits  of  safety. 

They  will  reduce  this  noise,  and  hope- 
fully within  the  next  5  years  will  have 
reduced  this  to  the  point  where  people 
can  sleep  at  night. 

As  the  gentleman  knows,  in  several 
cities  such  as  Washington,  D.C.  the  jets 
cannot  come  in  after  11  o'clock  at  night 
and  cannot  take  off  imtil  after  6  o'clock 
in  the  morning. 

Mr.  ADDABBO.  We  do  not  have  that 
privilege  in  and  aroimd  Kennedy  Air- 
port, where  they  take  off  24  hours  a  day. 
We  would  rather  have  the  EPA  set  the 
noise  decibels,  with  the  FAA  acting  as 
consultant,  rather  than  vice  versa. 

Mr.  STAGGERS.  I  do  not  believe  they 
can  possibly  do  it.  We  set  up  the  noise 
control  under  the  FAA.  They  have  been 
working  on  it  faithfully.  They  have  been 
doing  a  lot  of  research.  I  understand  they 
win  come  up  with  something  within  the 
next  few  years  and  we  will  have  aircraft 
that  will  not  be  making  excessive  noise. 
Mr.  ADDABBO.  Mr.  Chairman,  I  sup- 
port H.R.  11021,  the  Noise  Control  Act  of 
1972.  Many  of  the  provisions  of  this  leg- 
islation are  similar  to  proposals  which  I 
have  sponsored  or  supported  before  and 
I  commend  the  members  of  the  Interstate 
and  Foreign  Commerce  Committee  and 
the  Public  Health  and  Environment  Sub- 
committee for  their  outstanding  work  on 
this  legislation. 

The  bill  before  the  House  today  would 
empower  the  Environmental  Protection 
Agency — EPA— to  control  the  emission 
of  noise  detrimental  to  the  environment 
and  to  human  health.  The  EPA  would 
have  the  power  to  enforce  noise  emission 
standards  for  new  products  and  to  co- 
ordinate Federal  programs  relating  to 
noise  research  and  control. 

In  my  own  Seventh  Congressional  Dis- 
trict we  are  faced  with  a  most  serious 
noise  problem  because  of  the  aircraft 
noise  and  pollution  from  aircraft  at  Ken- 
nedy Intemationad  Airport.  It  was  for 
that  reason  that  I  sponsored  the  Aircraft 
Noise  Abatement  Act  of  1968  which  au- 
thorizes the  establishment  of  maximum 
aircraft  noise  levels  by  the  Federal  Avia- 
tion Administration,  I  have  been  a  fre- 
quent critic  of  the  FAA  for  failing  to  en- 
force that  1968  law  effectively  and  I  am 
pleased  that  the  committee  has  included 
a  provision  in  this  bill  to  give  the  EPA 
authority  to  request  the  FAA  the  review 
standards  which  EPA  finds  do  not  ade- 
quately protect  the  public  but  I  believe 
that  in  view  of  the  fact  the  FAA  has  not 


fulfilled  its  obligations  to  date  by  setting 
proper  noise  levels  the  EPA  should  as- 
sume this  duty  and  I  will  therefore  sup- 
port the  amendment  to  be  offered  to  gi\  e 
the  EPA  that  power. 

Millions  of  Americans  live  near  our 
Nation's  airport  and  they  have  yet  to 
obtain  noticeable  relief  from  the  aircraft 
noise  problem.  It  is  my  hope  that  this 
legislation  will  lead  to  more  vigorous  en- 
forcement of  existing  law  as  well  as  pro- 
vide the  tools  for  combating  the  entire 
noise  problem. 

The  legislation  also  authorizes  EPA  to 
set  standards  in  the  areas  of  construc- 
tion equipment,  transportation  equip- 
ment, motors  or  engines;  and  electrical  or 
electronic  equipment.  New  York  City  is 
an  area  which  should  receive  prime  bene- 
fits from  this  legislation  because  of  the 
heavy  concentration  of  this  kind  of 
equipment  and  the  volume  of  work  in 
these  areas. 

Of  particular  significance  from  the 
standpoint  of  consumer  protection — and 
this  is  a  consumer  bill  in  a  verj-  real 
sense — is  the  provision  allowing  citizen 
suits  against  those  who  violate  noise 
standards  or  against  agencies  failing  to 
perform  their  duties  under  the  act.  Such 
a  provision  will  in  my  opinion  go  a  long 
way  in  convincing  agencies  such  as  the 
FAA  that  they  must  move  more  expedi- 
tiously in  carrying  out  their  responsibili- 
ties. 

I  urge  my  colleagues  to  vote  for  H.R 
11021. 

Mr.  NELSEN.  Mr.  Chairman,  I  vield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  support  tliis  bill  and 
I  am  pleased  to  submit  for  the  Record  a 
statement  that  was  just  handed  to  me 
from  the  Republican  Policy  Committee 
in  support  of  the  bill  as  it  was  reported 
by  our  committee.  I  believe  the  details 
of  the  bill  have  been  well  covered. 

Mr.  Chairman,  the  objective  of  the 
Noise  Control  Act  of  1972  is  to  promote 
an  environment  for  all  America  free  from 
noise  that  jeopardizes  their  health  and 
welfare. 

The  testimony  received  by  the  Pubhc 
Health  and  Environment  Subcommittee 
indicates  that  as  many  as  44  million  per- 
sons in  the  United  States  have  the  utility 
of  their  dwellings  adversely  affected  by 
noise  from  traffic  and  aircraft,  and  21 
million  persons  are  similarly  affected  by 
noi.se  associated  with  construction  ac- 
tivities, and  at  least  40  million  |>ersons 
are  exposed  to  noise  potentially  capable 
of  producing  hearing  impairment  due  to 
the  operation  of  noisy  devices  and  the 
number  of  such  devices  and  the  intensity 
of  exposure  is  steadily  rising.  Although 
obviously  these  figures  are  not  additive, 
noise  appears  to  affect  to  a  measurable 
degree  of  Impact  at  least  80  million  per- 
sons or  approximately  40  percent  of  the 
present  population  of  the  United  States. 
Of  that  number  roughly  one-half  are 
risking  potential  health  hazards  in  terms 
of  long-duration  exposure  resulting  in 
hearing  impairment. 

Some  may  feel  it  is  unnecessary  to  be 
concerned  about  noise  pollution  in  our 
environment.  Yet  any  farmer  or  indus- 
trial worker  who  operates  excessively 
noisy  equipment  for  a  prolonged  period 
knows  it  can  harm  his  hearing  and  cause 
physical  problems.  Long  exposure  to  ex- 
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cessive  noise  is  known  to  damage  Jiuman 
liealtii.  to  create  explosive  community 
stress,  and  to  cause  structural  damage  to 
buildings. 

The  Environmental  Protection  Agency 
studies  indicate  the  current  population 
of  young  people  will  have  much  more 
serious  hearing  problems  in  their  middle 
years  than  the  present  population,  pri- 
marily because  of  exposure  to  music 
played  at  intense  levels. 

So  we  must  make  a  start  toward  get- 
ting the  noise  problem  under  control  be- 
fore our  already  overcrowded  cities  be- 
come even  more  unliveable  and  explosive. 
We  need  to  encourage  the  development  of 
new  equipment  that  will  operate  without 
excessive  noise.  We  do  not  have  the 
technology  now  to  accomplish  this  task 
over  a  reasonable  time  period. 

The  hearings  on  the  noise  Control  Act 
of  1972  brought  out  that  19  different  de- 
partments and  agencies  have  fragmented 
responsibilities  for  noise  abatement.  The 
clear  need  is  to  coordinate  their  efforts 
under  the  roof  of  the  Environmental 
Protection  Agency  and  to  permit  EPA  in 
coordination  with  state  and  local  au- 
thorities to  develop  a  program  to  reduce 
noise  that  is  clearly  dangerous  to  human 
health  and  community  welfare. 

The  bill  affects  the  authority  of  States 
and  political  subdivisions  over  noise 
emissions  in  only  one  respect.  For  prod- 
ucts other  than  new  products  to  which 
Federal  standards  apply.  State  and  local 
governments  retain  exactly  the  same  au- 
thority they  have  in  the  absence  of  the 
standard  setting  provisions  of  the  bill. 
The  authority  of  State  and  local  govern- 
ments to  regulate  use,  operation  or 
movement  of  products  is  not  affected 
by  the  bill. 

The  proper  role  of  the  Environmental 
Protection  Agency  and  the  Federal  Avia- 
tion Administration  with  respect  to  air- 
craft noise  has  been  resolved  by  the  com- 
mittee, and  the  bill  leaves  with  the  FAA 
the  authority  to  establish  standards  but 
adds  the  requirement  that  they  may  not 
be  prescribed  before  EPA  has  been  con- 
sulted and  given  the  opportunity  to  make 
suggestions  on  standards  for  aircraft.  To 
carry  out  the  purpose  of  the  bill,  an 
authorization  is  provided  for  the  next 
three  fiscal  years  in  amounts  of  S3  mil- 
lion, S6.  and  S12  million,  respectively. 

Each  day  there  is  an  increasing  aware- 
ness of  noi.se  pollution,  and  the  bill  will 
go  far  in  helping  to  prevent  significant 
increases  in  noise  levels  by  setting  up 
government  machinery  to  help  control 
noise  pollution— the  greatest  nonkilling 
health  hazard  in  America  today.  I  recom- 
mend the  Noi.se  Control  Act  to  my  col- 
leagues for  their  approval. 

Mr.  Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Kentucky  (Mr.  Carter^  . 
Mr.  CARTER.  Mr.  Chairman.  I  was 
trying  to  get  clear  in  my  mind  the  other 
day  on  the  way  to  work,  just  what  I 
would  say  to  my  colleagues  today  to  con- 
vince them  that  passage  of  H.R.  11021, 
the  Noise  Control  Act  of  1972,  is  essen- 
tial. 

It  had  just  occurred  to  me  to  quote 
Aquinas  on  the  majesty  of  seclusion  for 
cogitation,  but  I  last  the  passage  in  my 
mind  as  two  buses  swept  past  me. 


Samuel  Clemens  had  something  quite 
relevant  to  say  of  the  solitude  of  life  on 
the  river  in  a  simpler  time,  but  I  forgot 
his  remark  as  two  workmen  broke 
through  a  concrete  sidewalk  with  jack- 
hammers. 

But  that  was  all  right  because  there 
was  still  in  my  mind  the  vision  of  Lin- 
coln as  a  lad  sitting  by  the  fireplace 
studying  alone  the  crinkled  pages  of  a 
book  on  English  composition.  Or  at  least 
that  was  in  my  mind,  imtil  a  727,  not 
a  foot  overhead,  screamed  the  image 
from  my  senses. 

Perhaps  it  was  just  as  well  that  the 
succession  of  interruptions  continued. 
If  they  had  not,  I  would  have  probably 
found  the  words  of  some  long-dead  tran- 
quil fellow  to  bore  you. 

That  would  have  been  very  out  of  place, 
for  the  present  does  not  seemingly  belong 
to  those  peaceful  men  who  lived  quietly 
not  so  long  ago. 

Noi^e  and  the  noisy  have  plainly  come 
to  stay. 

I  urge  those  of  you  who  would  extend 
these  visitation  privileges  to  oppose  this 
bill,  naturally  as  noisily  as  possible. 

I,  however,  support  it  because  I  recog- 
nize this  measure  to  be  a  strong  first 
step  toward  dealing  with  a  basic  infringe- 
ment of  one  of  the  most  personal  rights, 
the  right  to  peace. 

Of  course,  I  do  not  mean  peace  in  the 
combatant  sense,  though  sometimes  it 
surely  sounds  as  if  a  full-scale  engage- 
ment is  constantly  in  progress  between 
the  holes  and  trenches  that  dot  like  ur- 
ban sinkholes  this  and  other  cities. 

I  mean  that  people  need  peace  from 
the  racket  that  can  wrench  from  their 
minds  whatever  concrete  notions  may  be 
cooking  there  in  solitude  and  turn  them 
to  quicksilver,  gone  for  good. 

My  colleagues  and  I  of  the  Subcom- 
mittee on  Public  Health  and  Environ- 
ment have  worked  long  and  hard  to  make 
this  a  sane  and  relatively  inexpensive 
imdertaking,  considering  the  peace  and 
quiet  it  is  likely  to  regain  for  the  Amer- 
ican people. 

The  bill  would  impose  fines  of  $25,000 
a  day  on  polluters  of  the  Nation's  ear- 
drum. That  is  a  sizable  assessment,  and 
large  enough  to  make  noncompliance 
genuinely  unprofitable  in  short  order. 

The  act  is  directed  at  noncombatant 
and  nonresearch  equipment  used  by  the 
Defense  Department,  possibly  one  of  the 
worst  violators  of  our  national  auditory 
canal. 

The  EPA  would  gather  and  coordinate 
data  on  noise  gathered  by  17  different 
Federal  agencies.  All  the  information 
would  be  in  one  place — in  position  to  be 
used  against  those  who  are  deafening 
America. 

Also  labeling  would  tell  every  consumer 
precisely  how  great  a  headache  he  is 
buying  for  himself  each  time  he  pur- 
chases a  nose  machine. 

And  the  price  is  right — $3  million  this 
first  year,  $6  million  the  next,  and  $12 
million  in  1974. 

I  cannot  think  of  a  better  or  more  im- 
portant piece  of  legislation  for  the  health 
and  emotional  well-being  of  future  gen- 
erations than  this  one.  We  offer  this  body 
a  comprehensive,  well-drawn  plan  that 
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covers  a  problem  too  long  left  to  its  own 
noisy  devices. 

I  cannot  see  how  anyone  on  this  floor 
can  hear  his  way  clear  to  oppose  the 
measure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  NELSEN.  Mr.  Chairman.  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  CARTER.  I  thank  the  gentleman 
from  Minnesota  for  yielding  this  addi- 
tional time. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
my  distinguished  friend  from  Iowa. 

Mr.  GROSS.  Where  is  the  excluding 
language  in  section  (B)  ?  I  am  looking  at 
page  50  of  the  bill,  section  (B),  the  lan- 
guage that  applies  only  to,  did  the  gen- 
tleman say,  combat  airplanes  or  combat 
equipment  of  other  kinds? 

Mr.  CARTER.  That  is  excluded.  That 
is  not  included,  I  will  say  to  my  good 
friend  from  Iowa. 

Mr.  GROSS.  That  is  not  included,  but 
everything  else  is  included? 

Mr.  CARTER.  That  is  quite  true.  Yes, 
sir. 

Mr.  GROSS.  In  other  words,  if  some 
young  fellow  took  the  muffler  off  his 
motocycle  or  opened  the  exhaust  pipe  to 
a  direct  outlet,  he  would  be  subject  to  a 
fine  of  $25,000.  Is  that  right? 

Mr.  CARTER.  I  hardly  think  they 
wouid  see  fit  to  fine  him  that  much,  but 
he  would  be  subject  to  a  fine. 

Mr.  GROSS.  He  would  be  subject  to  a 
$25,000  fine:  yes  or  no? 

Mr.  CARTER.  I  do  not  think  that  that 
would  happen  and  I  doubt  if  the  gentle- 
man from  Iowa  thinks  that.  The  munici- 
pality, county,  or  State  would  have  juris- 
diction in  case  of  the  yoimg  man. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  Yes:  I  yield  to  my  col- 
league from  Minnesota. 

Mr.  NELSEN.  I  think  the  answer  to  the 
question  of  the  gentleman  from  Iowa  is 
that  the  manufacturer,  if  he  puts  a  piece 
of  equipment  up  for  public  sale  that  vio- 
lates the  standards,  he  would  be  subject 
to  the  fine. 

Mr.  CARTER.  That  is  right. 

Mr.  NELSEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  in- 
dividual involved  in  this  case,  the  young 
fellow  with  that  loud  motorcycle  that  you 
and  I  dislike  so  much,  he  would  be  reg- 
ulated by  local  ordinances,  if  there  are 
any. 

Mr.  CARTER.  Yes:  and  the  right  of  a 
person  to  bring  up  this  objection  in 
Federal  court. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CARTER.  Yes;  I  yield  further  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  That  is  a  substantial  part 
of  the  argument  against  this  bill,  that 
States  and  municipalities  can  get  this 
job  done  if  they  want  to  do  it  by  State 
laws  and  ordinances. 

Mr.  CARTER.  I  hate  to  disagree  with 
my  distinguished  friend,  but  they  have 
not  done  it  in  the  past  100  years  and  we 
are  taking  this  opportunity  to  assist  them 
in  doing  this. 
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Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Florida 
'Mr.  Rogers),  the  author  of  the  bill  and 
the  chairman  of  the  subcommittee. 

Mr,  ROGERS.  I  thank  the  gentleman 
for  yielding,  and  will  say,  first  of  all,  I 
want  to  commend  all  the  members  of  the 
subcommittee  who  devoted  a  great  deal 
of  time  to  this  subject  and  to  hearing  a 
great  many  witnesses. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
11021,  a  bill  which  our  Subcommittee  on 
Public  Health  and  Environment  devel- 
oped after  careful  consideration.  It  is 
our  belief  that  this  bill  will  assure  an  en- 
vironment free  from  noise  that  injures 
the  public  health  or  welfare. 

Mr.  Chairman,  I  believe  that  the  chair- 
man of  the  full  committee  (Mr,  Staggers) 
has  given  an  excellent  summary  of  the 
provisions  of  this  bill,  and  his  explana- 
tion need  not  be  repeated.  I  would  like, 
however,  to  briefly  comment  on  the  rea- 
sons why  this  bill  is  vitally  necessary  and 
give  the  Members  the  reasons  why,  in  the 
opinion  of  the  subcommittee,  certain  pro- 
visions of  this  legislation  are  vital  to  an 
effective  national  noise  abatement  pro- 
gram. 

Although  the  effects  on  the  environ- 
ment caused  by  air  and  water  pollution 
are  more  noticeable  today  than  the  ef- 
fects of  noise  pollution,  many  responsible 
environmentalists  believe  that  we  are  on 
the  verge  of  a  noise  crisis  which  can  be 
avoided  only  through  prompt,  affirmative 
legislative  action. 

As  a  matter  of  fact,  Mr.  Chairman,  the 
experts  tell  us  now  that  the  noise  level 
in  this  country  in  the  last  few  years  has 
increased  20  decibels,  and  in  some  urban 
areas  it  appears  to  be  getting  noisier  at 
double  that  rate. 

Recently,  experiments  conducted  at 
the  University  of  Tennessee  reflected  the 
fact  that  40  percent — 40  percent,  mind 
you.  of  the  freshman  class  coming  into 
a  university — had  a  hearing  disability. 
The  experts  that  were  conducting  those 
studies  could  not  believe  it.  They  said, 
"We  think  it  is  impossible."  So  they  said, 
"Let  us  recheck  all  of  our  equipment,  let 
us  make  sure  that  our  methods  and  pro- 
tocol of  doing  this  testing  is  strictly  in 
order." 

The  next  year,  after  all  of  that  check- 
ing and  when  the  freshman  class  was 
checked,  it  was  not  40  percent,  it  was 
60  percent. 

Now,  the  experts  also  tell  us  that  un- 
less we  begin  to  attack  this  problem  of 
noise  in  this  country,  by  the  year  2000 
we  may  expect  that  three-fourths  of  the 
people  of  this  Nation  will  have  signifi- 
cant hearing  impairment. 

So,  this  is  not  just  a  problran  that 
someone  is  dreaming  up  to  try  to  solve.  It 
is  here  with  us  now.  One  of  the  reasons 
it  is  with  us  is  because  of  our  urbaniza- 
tion where  by  the  year  2000,  85  percent 
of  the  people  in  this  Nation  will  live  in 
close  proximity  to  each  other. 

The  major  factor  which  accounts  for 
the  rise  in  noise  levels  and  the  number 
of  areas  in  which  disturbing  noise  levels 
exist  is  simply  the  increase  In  the  niun- 
ber  of  noise  sources.  Sounds  of  the  past, 
which  were  once  regarded  with  affection 
as  agreeable  signs  of  business  and  human 
activity,   have  been  replaced   with   the 


shriek  and  clank  of  the  subway,  the  deaf- 
ening sounds  of  pneumatic  hammers, 
construction  equipment,  traffic,  jet 
planes,  and  electronically  amplified 
sound  that  becomes  noise  when  one  has 
to  listen  to  it  against  his  will.  Thus,  if 
the  overall  noise  level  in  the  United 
States  is  to  be  lowered,  much  of  the 
abatement  and  control  must  be  applied 
to  the  noise  source  itself.  This  is  the 
principal  premise  on  which  this  legis- 
lation is  based. 

I  believe  that  the  provisions  relating 
to  the  limited  effect  of  the  "preemption" 
section — Section  6(d)(1) — deserve  ex- 
planation. 

Under  this  section.  States  and  local- 
ities are  affected  only  with  respect  to 
"new  products"  to  which  Federal  stand- 
ards apply.  A  "new  product"  is  defined  in 
the  bill  as  a  product  the  equitable  or  legal 
title  of  which  has  never  been  transferred 
to  an  ultimate  purchaser.  Thus,  the  only 
effect  on  the  authority  of  States  or  their 
political  sutKli visions  is  that  they  are  pre- 
empted from  prescribing  noise  emission 
standards  for  new  products  to  which 
Federal  standards  apply,  unless  their 
standards  are  identical  to  the  Federal 
standards.  A  similar  provision  applies  to 
component  parts.  For  products  other 
than  new  products  to  which  Federal 
standards  apply.  State  and  local  govern- 
ments retain  exactly  the  same  authority 
they  would  have  on  absence  of  the  stand- 
ards-setting provisions  of  the  bill.  The 
authority  of  State  and  local  governments 
to  regulate  the  use.  operation  or  move- 
ment of  products  is  not  affected  at  all  by 
this  bill. 

Second.  I  believe  that  comment  on  the 
relationship  between  the  EPA  and  the 
FAA  with  respect  to  aircraft  noise  emis- 
sions may  be  helpful. 

The  committee  has  established  pro- 
cedures whereby  it  is  intended  that  a 
combined  EPA-FAA  effort  will  have  the 
effect  of  protection  of  the  public  from 
excessive  aircraft  noise,  a  nationwide 
complaint.  FAA  and  EPA  presently  have 
a  formal  relationship  with  respect  to 
emission  of  air  pollutants  from  aircraft, 
but  no  such  arrangement  exists  with  re- 
spect to  noise  pollution.  The  reported  bill 
establishes  such  a  relationship.  The  bill 
retains  the  authority  of  the  FAA  to  es- 
tablish such  standards,  but  adds  the  re- 
quirement that  they  may  not  be  pre- 
scribed before  EPA  has  been  consulted 
concerning  the  standards. 

The  FAA  should  have  final  responsibil- 
ity for  setting  aircraft  noise  standards 
because  a  comprehensive  and  detailed 
knowledge  of  aviation  technology  and 
flight  operations  Is  essential  to  setting 
achievable  standards.  Federal  Air  Reg- 
ulations part  36.  the  FAA  noise  rule,  was 
developed  on  the  basis  of  foreseeable, 
technological  advances  which  could  be 
applied  to  newly  designed  aircraft.  At  the 
time  of  publication  of  part  36 — 1969 — the 
standards  set  reduced  existing  noise  lev- 
els for  all  new  subsonic  jet  aircraft  ap- 
preciably, from  about  120  EPNDB — ef- 
fective perceived  noise  decibels — to  108 
EPNDB.  New  aircraft.  Including  the  747 
and  DC-10,  have  met  these  standards.  In 
addition,  the  FAA  has  several  regulatory 
actions  in  progress  which  will  eventually 
reduce  noise  from  all  types  of  aircraft 
including  sonic  boom. 


Final  decision  authority  with  respect  to 
any  standards  affecting  the  aviation  in- 
dustry can  realistically  be  vested  only  in 
an  agency  thoioughly  knowledgeable  of 
all  possible  impacts  and  coni.equences. 
The  FAA  is  the  only  agency  in  Govern- 
ment which  has  such  knowledge.  The 
FAA  is  taking  regulatory  action  as  the 
state  of  the  art  will  permit:  its  actions 
will  be  advised  upon  and  oveisighted  by 
EPA.  Also  the  Subcommittee  on  Public 
Health  and  Environment  will  closelv 
monitor  action  by  FAA  and  EPA  in  the 
noise  abatement  field. 

Mr.  Chairman,  it  is  essential  that  ac- 
tion be  initiated  now,  so  that  a  national 
"environmental  crisis"  does  not  develop 
with  respect  to  noise  as  has  been  the  case 
with  other  environmental  Insults.  The 
committee  is  of  the  opinion  that  the  leg- 
islation proposed  will  insure  that  this 
environmental  issue  is  met  adequately 
and  in  a  timely  manner  so  that  maxi- 
mum effectiveness  can  be  achieved  and 
that  the  costly  consequences  of  a  fail- 
ure to  act  will  not  be  the  case  in  this 
instance.  I  urge  the  bill's  adoption. 

Mr.  Chairman,  this  bill  lays  the 
foundation  to  begin  to  do  something 
which  will  be  significant  to  the  health  of 
the  people  of  this  Nation. 

I  think  you  are  going  to  be  very  proud 
of  this  piece  of  legislation,  because  it  is 
a  significant  piece  of  legislation  and  will 
protect  the  health  of  the  people  of  this 
Nation. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  So.  I  suppose  we  are  go- 
ing to  have  to  wait  for  silent  piledrivers 
and  other  heavy  construction  equip- 
ment? I  wonder  if  in  the  meantime  we 
will  get  any  subways  built?  It  might  be  a 
good  thing  if  we  did  not. 

But  will  we  get  subways  built  and 
highways  built? 

Mr.  ROGERS.  Let  me  say  to  the 
gentleman  that  of  course  there  may  be 
items  you  cannot  do  anything  about. 

Mr.  GROSS.  Does  this  bill  cover— what 
do  you  call  it? — rock  music? 
Mr.  ROGERS.  Yes;  it  could. 
Mr.  GROSS.  I  can  tell  you  that  can 
just  about  tear  your  head  off  if  you  re- 
main long  enough  where  it  is  being 
played. 

Mr.  ROGERS.  I  will  agree  with  the 
gentleman,  and  the  gentleman  from 
Kentucky  (Mr.  Carter)  took  particular 
interest  in  that.  It  is  true  that  one  of  the 
most  damaging  of  noise  sources  is  rock 
music  because  it  is  amplified  so  loudly. 
Mr,  GROSS.  Does  the  $25,000  fine 
apply  to  that? 

Mr,  ROGERS.  It  could,  if  standards 
are  set  on  the  equipment  that  amphfies 
it.  EPA  may  set  a  standard  respecting 
amplifiers;  of  course,  we  do  not  know  as 
yet  whether  it  will.  That  is  one  of  the 
things  they  undoubtedly  are  going  to  look 
into. 

Mr.  GROSS.  You  are  going  to  spend 
$26  million  on  that? 

Mr.  ROGERS.  No;  it  is  not  $26  million 
per  year;  it  is  for  a  3-year  term  and 
covers  much  more  than  that. 

I  think  the  gentleman  will  be  pleased 
with  what  the  committee  has  tried  to 
fashion  in  a  reasonable  way,  and  with  a 
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relatively  minor  amount  of  money,  con- 
sidering the  bill's  implications. 

Mr.  WAGGONNER.  Mr.  Chairman, 
wilKthe  gentleman  yield? 

Mr.  ROGERS.  I  >ield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  do  not  believe  that  anyone  vould 
purposely  try  to  prevent  the  initiation 
of  any  progiam  "vhich  would  help  us 
solve  for  now  and  for  the  future  the 
problems  having  to  do  with  noise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  e.Kpired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  5  additional  minutes  to  the  gentle- 
man from  Florida   iMr.  Roger.=;'. 

Mr.  ROGERS.  Mr.  Chairman,  I  than!; 
the  gentleman  for  yielding  me  this  addi- 
tional time. 

Mr.  WAGGONNER.  But  the  matter  of 
we  go  about  this  seems  to  me  to  be  most 
important,  and  this  seems  to  be  all  the 
more  important  since  the  En\1ronmental 
Protection  Agency  seems  to  be  destined 
to  have  a  great  deal  of  authority  here. 
I  am  not  quite  sure  that  we  can  be  very 
proud  of  what  the  EPA  has  done  in  solv- 
ing some  of  the  problems  in  some  of  the 
other  areas  we  have  given  them  author- 
ity over,  having  to  do  with  water  and  air 
pollution,  for  example.  They  have  not 
used  much  commonsense.  They  have  been 
rather  impractical. 

Now  I  would  like  to  ask  a  number  of 
questions. 

First  of  all,  this  proposal  has  only  to 
do  with  the  manufacture  of  new  equip- 
ment and  the  standards  which  will  re- 
late to  them? 

Mr.  ROGERS.  That  is  correct. 

Mr.  WAGGONNER.  There  is  a  grand- 
father clause  then  intended  to  be  part  of 
this  proposal  which  will  not  allow  the 
EPA  to  do  anything  about  any  equip- 
ment that  is  already  in  existence? 

Mr.  ROGERS.  Yes.  That  is,  as  I  recall, 
the  enforcement  section  goes  only  to 
products  manufactured  after  the  date  of 
enactment. 

Mr.  WAGGONNER.  I  want  to  be  sure, 
now;  EPA  will  have  no  authority  to  come 
back  and  require  any  owner  of  any  equip- 
ment, or  factory  or  construction  people, 
to  modify  their  presently  existing  equip- 
ment hereafter  by  the  establishment  of 
certain  standards? 

Mr.  ROGERS.  That  is  correct,  because 
EPA  can  enforce  its  standards  only  with 
respect  to  a  new  product,  for  any  new 
products  manufactured  after  a  certain 
date. 

Mr.  WAGGONNER.  All  right:  it  is  for 
new  products? 

Mr.  ROGERS.  That  is  correct.  To  en- 
force standards  with  respect  to  noises 
emitted  from  "old"  products,  your  local 
communities  or  your  State,  could  con- 
tinue to  do  anything  they  want  to. 

Mr.  WAGGONNER.  I  am  goin?  to  get 
to  that  point  in  a  minute.  becau.«;e  I  think 
there  is  a  proposal  in  here  that  does  away 
with  any  State  or  local  authority  where 
they  differ  from  any  standards  that  the 
Federal  Government  hereinafter  may 
promulgate. 

Mr.  ROGERS.  Only  on  new  products 
at  the  manufacturer's  level. 

Mr.  WAGGONNER.  Now  this  has  to 
do  with  construction  equipment:  trans- 


portation equipment;  motors  or  engines, 
or  equipment  of  which  motors  and  en- 
gines are  integral  parts;  and  electrical  or 
electronic  equipment;  is  that  correct? 

Mr.  ROGERS.  Those  are  the  main 
categories.  But  if  in  the  study  they  iden- 
tify any  other  major  noise  factors,  they 
could  also  set  standards  for  those  at  the 
manufacturers'  level. 

Mr.  WAGGONNER.  What  I  am  getting 
at  is — this  has  not  only  to  do  with  the 
products  that  a  man  might  now  manu- 
facture, but  the  equipment  that  the  plant 
might  utilize  in  the  manufacture  of  that 
product;  am  I  correct? 

Mr.  ROGERS.  No;  this  goes  to  the  new 
product  itself.  It  does  not  go  to  the  type 
of  equipment  used  to  manufacture  a 
product. 

Mr.  WACrGONNER.  What  about  a  new 
piece  of  equipment  that  the  manufac- 
turer uses  as  an  integral  part  of  a  motor 
in  the  manufacture  of  products  or  some 
other  product  for  sale — that  manufac- 
tui-ing  equipment  would  be  included; 
would  it  not? 

Mr.  ROGERS.  If  it  is  a  new  manufac- 
tured piece — whoever  manufactured  it; 
yes. 

Mr.  WAGGONNER.  The  gentleman 
spoke  a  minute  r.go  about  a  study  that 
had  been  done  at  the  University  of  Ten- 
nessee. Is  the  gentleman  saying,  after  his 
response  to  the  gentleman  from  Iowa, 
that  the  EPA  agency  headed  by  one  man 
can.  if  he  concludes  after  what  we  hope 
would  be  proper  investigation,  set  forth 
rtandvards  having  to  do  with  the  manu- 
factui-e  of  musical  instruments  establish- 
ing the  maximum  noise  level  at  which 
these  instruments  could  or  would  per- 
form ? 

Mr.  ROGERS.  Well,  they  would  have 
to  be  performance  standards,  as  I  am 
sure  the  gentleman  would  realize. 

Mr.  WAGGONNER.  That  is  just  what 
I  am  talking  about — "have  to  perform  at 
standards." — At  whose  standards?  The 
operator  of  some  discotheque,  EPA  or 
somebody  else? 

Mr.  ROGERS.  I  might  say,  this  com- 
mittee generally  requires  performance 
standards,  as  you  have  in  the  Clean  Air 
Act. 

What  I  think  they  would  go  to  is  not 
so  much  the  musical  instruments  as  the 
amplifier — that  is  the  main  problem. 

Mr.  WAGGONNER.  And  that  is  an 
electronic  instrument? 

Mr.  ROGERS.  Sure.  So  I  think  EPA 
will  take  a  look — I  would  hope  they 
would — at  these  amplifiers  so  that  if  you 
go  into  a  place,  you  will  be  assured  that 
you  are  not  going  to  be  deaf  when  you 
come  out.  Tliis,  I  am  sure,  they  will 
look  at. 

Mr.  WAGGONNER.  I  would  bet  that 
if  we  put  this  vote  off  today  and  let  the 
young  people  of  this  country  know 
something  about  it.  you  would  pet  more 
protests  against  this  lec^islation  in  24 
hours  than  you  could  onswer — because 
they  do  not  know  that  this  is  intehded 
to  be  a  part  of  this  bill. 

Mr.  ROGERS.  I  do  not  agree  with  the 
gentleman  at  all.  I  do  not  think  that  is 
correct.  I  think  the  young  people  would 
welcome  this  as  much  as  anvone  else. 

Mr  WAGGONNER.  I  do  not  think 
they  would  welcome  a  ceiling  on  the 
output  of  these  musical  instruments. 


Let  me  talk  to  you  about  another  sec- 
tion— with  reference  to  citizen  suits. 
This  legislation  provides  for  citizen 
suits.  This  it  appears  is  intended  to  be 
available  to  any  one  individual  who  feels 
that  his  hearing  is  being  affected  or 
that  he  is  being  kept  awake  at  night 
because  of  some  noise  in  the  next  block 
from  some  construction  job  or  some- 
thing such  as  that.  That  man  can  enter 
a  citizens  suit  against  the  EPA,  for  ex- 
ample;   is  that   correct? 

Mr.  ROGERS.  There  is  a  provision 
for  a  citizen  suit  in  the  EPA  or  against 
the  FAA  but  it  goes  only  to  matters  that 
are  not  discretionary. 

Mr.  WAGGONNER.  Will  the  gentle- 
man tell  me  exactly  what  he  means 
when  he  says — only  to  matters  that  are 
not  discretionary? 

Mr.  ROGERS.  For  instance,  where 
an  Administrator  is  required  by  law  to 
do  something  that  is  not  within  his  dis- 
cretion— for  instance,  if  a  law  requires 
that  a  study  shall  be  made  by  such  and 
such  a  date  and  if  he  has  not  done  that 
study  by  that  date  a  citizen  could  bring 
a  suit  and  ask  why  have  you  not  done 
the  study? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  the  gentleman  3  additional  min- 
utes. 

Mr.  WAGGONNER.  Let  me  pursue 
this  a  little  bit  further. 

Mr.  ROGERS.  All  right,  but  I  do  want 
to  try  to  cover  some  of  the  answers 
here. 

Mr.  WAGGONNER.  These  gentlemen 
have  been  on  the  committee  and  the 
gentleman  has  been  at  the  hearings. 
You  have  only  an  hour  of  time  here 
and  some  of  us  are  entitled  to  talk  about 
this  bill. 

Mr.  ROGERS.  I  thought  perhaps  we 
could  do  that  at  the  time  of  consider- 
ation of  amendments. 

Mr.  WAGGONNER.  All  right,  now  let 
us  talk  about  matters  not  being  discre- 
tionary. Let  us  assume  that  the  FAA 
with  the  help  of  EPA  establishes  noise 
levels  for  planes  coming  into  Wash- 
ington National  Airport  or  into  any 
airport. 

Now  this  is  discretionary  on  their 
part,  as  I  understand  the  bill  that  is 
presented  to  us  today.  If.  in  their  dis- 
cretion, they  establish  a  noise  level  at 
which  these  planes  are  allowed  to  per- 
form, would  a  citizen  suit  be  in  order 
because  the  administrator  of  FAA  or 
EPA  had  used  their  discretionary  au- 
thority  to  do   it? 

Can  somebody  who  lives  close  by  or 
in  the  traflBc  pattern  of  an  airport  enter 
a  suit  to  stop  those  flights? 

Mr.  ROGERS.  That  would  be  discre- 
tionary and  there  could  not  be  a  suit. 

Mr.  WAGGONNER.  It  Is  discretionary 
and  there  could  not  be  a  suit? 

Mr.  ROGERS.  There  could  not  be  a 
suit. 

Mr.  WAGGONNER.  I  am  just  trying 
to  get  these  things  clear.  That  is  all  I  am 
trying  to  do. 

Let  me  ask  this  question.  The  other 
day  we  passed  a  bill  providing  for  the 
establishment  of  a  Federal  Legal  Serv- 
ices Corporation.  These  are  to  be  attor- 
neys representing  supposedly  the  dlsad- 
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vantaged.  Is  the  Federal  Government 
going  to  be  in  the  position  of  allowing 
suits  such  as  are  provided  for  in  this  pro- 
posal to  be  entered  against  the  Federal 
Government  by  those  attorneys? 

Mr.  ROGERS.  This  does  not  go  to 
that.  The  gentleman  knows  that.  That  is 
OEO.  The  gentleman  may  have  sup- 
ported that  bill.  I  did  not. 

Mr.  WAGGONNER.  No;  the  gentle- 
man did  not. 

Mr.  ROGERS.  Neither  did  I.  But  this 
does  not  go  to  that. 

Mr.  WAGGONNER.  The  gentleman  is 
aware  that  there  is  no  limitation  in  the 
OEO  legislation  that  did  pass  the  House 
to  prevent  those  attorneys  in  the  Legal 
Services  Corporation  from  entering  suits 
against  the  Federal  Government,  is  he 
not? 

Mr.  ROGERS.  We  cannot  help  that. 
That  is  in  another  piece  of  legislation,  as 
the  gentleman  knows. 

Mr.  WAGGONNER.  It  seems  to  me 
that  you  are  aggravating  another  prob- 
lem, then,  by  allowing  citizens  suits  here. 

Mr.  ROGERS.  The  fact  is  that  the 
provision  applies  with  respect  to  nondis- 
cretionary  matters.  Discretionary  mat- 
ters are  not  subject  to  citizens  suits. 

Mr.  WAGGONNER.  The  report  makes 
reference  to  a  report  by  the  President  to 
the  Congress  dated  January  26,  1972. 
Can  the  gentleman  or  can  anyone  on  the 
committee  tell  me  what  that  report  has 
to  say  about  how  much  equipment  in 
operation  today,  in  the  four  categories 
that  you  give  the  EPA  authority  to  es- 
tablish the  emission  levels,  they  presently 
believe  exceeds  the  acceptable  noise 
standards? 

Mr.  ROGERS.  I  think  this  is  one  of  the 
areas  where  they  say  that  we  need  fur- 
ther study,  and  that  is  why  we  provide 
for  further  .study  in  these  various  cate- 
gories. 

Mr.  WAGGONNER.  Do  you  not  think 
that  the  Congress  is  getting  on  awfully 
dangerous  ground  when  we  say  that  we 
have  a  problem,  that  you  in  EPA  should 
do  something  about  it,  do  what  you  think 
ought  to  be  done?  Do  you  not  think  that 
we  ought  to  make  EPA  come  back  and 
get  congressional  approval  for  what  they 
do  finally  propose  to  do? 

Mr.  ROGERS.  We  are  telling  them  ex- 
actly that.  We  are  telling  them  also  that 
this  is  a  3-year  bill,  that  we  will  look  at 
it  again  in  3  years,  and  that  is  why  we 
have  a  3-year  bill.  This  committee  \\111 
watch  very  carefully. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  assumed  the  chair. 

The  SPEAKER.  The  Chair  will  receive 
a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Leonard,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  February  15,  1972,  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

H.R.  7987.  An  act  to  provide  for  the  strik- 
ing of  medals  In  commemoration  of  the  bi- 
centennial   of   the    American    Revolution; 


H.R.  U487.  An  act  to  authorize  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  to  convey  certain  lands 
In  Brevard  County,  Pla.;  and 

H.R.  12488.  An  act  to  change  the  name  of 
the  Columbia  Lock  and  Dam,  on  the  Chat- 
tahoochee River.  Ala.,  to  the  George  W.  An- 
drews Lock  and  Dam. 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 
The  Committee  resumed  its  sitting. 


NOISE  CONTROL  ACT  OF  1972 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Louisiana  (Mr.  Waggonner). 

Mr.  WAGGONNER.  I  thank  the  dis- 
tinguished Chairman  for  yielding. 

Just  as  the  committee  rose  a  moment 
ago,  the  gentleman  from  Florida  said 
there  was  a  great  deal  that  we  did  not 
know  about  what  needed  to  be  done,  and 
as  a  result,  we  needed  to  do  an  awful  lot 
in  the  way  of  studying  the  problem  be- 
fore we  took  some  specific  action. 

I  would  like  the  gentleman  to  look  at 
page  38  of  the  committee  report,  para- 
graph (b)  (2) .  Among  other  things,  down 
at  the  bottom  of  the  page,  we  see  that 
the  EPA  Administrator  is  going  to  be 
required  to  consiilt  with  such  Federal, 
State,  and  interstate  agencies  as  he  deems 
appropriate. 

Now,  what  would  lead  us  to  believe 
that  knowledge  exists  within  the  Fed- 
eral Government  alone,  and  that  people 
in  industi*y  would  not  have  some  capa- 
bility? Why  is  not  the  Administrator  re- 
quired to  consult  with  industry  sources 
who  have  had  years  and  years  of  expe- 
rience, with  medical  authorities,  as  well 
as  to  consult  with  Federal  sources? 

Mr.  ROGERS.  This  is  present  law  the 
gentleman  is  talking  about  in  the  report . 

Mr.  WAGGONNER.  I  am  talking  about 
the  language  which  is  going  to  replace 
it.  You  say  you  must,  under  the  new  pro- 
posal, "consult  with  such  Federal.  State, 
and  interstate  agencies  as  he  deems  ap- 
propriate." Why  not  consult  with  indus- 
trial and  medical  authorities  as  well? 

Mr.  ROGERS.  I  think  you  will  find 
that  that  is  in  present  law  that  the  gen- 
tleman is  referring  to  on  page  38. 

Mr.  WAGGONNER.  No.  it  does  not. 
Look  at  the  language.  It  is  deleting  the 
word  "administrator"  and  adding  this 
other  language. 

Mr.  ROGERS.  All  we  are  omitting  Is 
the  word  "administrator"  and  the  word 
"rules."  The  section  to  which  the  gen- 
tleman refers  only  shows  changes  in  ex- 
isting law. 

Mr.  NELSEN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from 
Colorado. 

Mr.  BROTZMAN.  Mr.  Chairman,  I 
take  this  time  for  the  purpose  of  asking 
a  few  questions  relative  to  the  preemp- 
tion section  of  this  particular  bill.  If  I 
could  have  the  attention  of  the  gentle- 
man from  Florida,  I  am  referring  to  the 
preemptive  sections  of  the  bill  to  be 
found  on  page  41.  As  I  read  this  legisla- 
tion. I  think  the  gentleman  from  Florida 
referred  to  it  heretofore,  it  is  my  under- 
standing that  this  law  is  designed  basi- 
cally to  control  products  in  the  hands  of 
the  manufacturer  and  that  as  the  par- 
ticular product  goes  into  the  hands  of 


the  user — in  other  words,  title  has 
passed — the  product  is  then  vulnerable 
to  both  the  State  and  its  political  sub- 
division's regulation. 

My  specific  problem  relates  to  the  fact 
that  in  Boulder.  Colo.,  the  city  council 
under  the  aegis  of  a  Colorado  law  has 
passed  an  all-purpose  type  of  ordinance 
which,  I  believe,  will  be  more  restrictive 
in  some  of  its  application  than  would  be 
the  proposed  regulations  by  the  Environ- 
mental Protection  Agency.  The  City 
Council  of  Boulder  has  passed  a  resolu- 
tion asking  the  Congress  to  be  sure  that 
this  ordinance  of  the  city  of  Boulder  will 
not  be  preempted  by  this  particular  bill. 
I  think  that  states  the  general  problem. 
I  would  ask  the  gentleman  if  this  bill  is 
passed,  would  the  Federal  law  preempt 
that  local  ordinance? 

Mr.  ROGERS.  The  only  things  we  are 
preempting,  are  new  products  for  which 
the  administration  has  set  standard.';. 
We  are  not  changing  the  present  au- 
thority of  States  and  localities  to  enact 
their  ordinances  with  respect  to  use. 

I  think  the  gentleman  would  notice  in 
the  bill,  on  page  41,  that  wc  actually 
state: 

(2)  Nothing  m  this  section  shall  dlniliilih 
or  enhance  the  rights  of  any  State  or  political 
subdivision  thereof  to  control,  regulate,  or 
re.strlct  the  use,  operation,  or  movement  of 
any  product. 

Mr.  BROTZMAN.  To  state  it  another 
way,  if  the  ordinance  applied  to  noi^e 
cau.sed  by  a  jackhanimer  owned  by  sonu-- 
body  in  Boulder,  or  a  car,  or  a  stationery 
motor,  then  the  ordinance  would,  in  fart, 
apply  as  far  as  tho.'-c  products  are  con- 
cerned? 

Mr.  ROGERS.  If  the  ordinance  is  ■^ 
zoning  ordinance,  it  would  not  be  af- 
fected. We  are  not  chancing  that  au- 
thority. Of  cour.se,  all  ordinances  of  this 
type  are  .subject  to  constitutional  provi- 
sions and  review  as  to  whether  they  are 
reasonable  or  too  limited,  and  whether 
they  would  constitute  a  buiden  on  inter- 
state commerce. 

Mr.  BROTZMAN.  I  thank  the  gentle- 
man for  his  respon.'^e. 

Mr.  Chairman,  I  have  discus.sed  this 
with  the  gentleman  from  Texas,  and  I 
yield  now  to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and  I 
thank  him  for  his  interest  in  this  sub- 
ject matter.  Also  I  thank  the  committee 
for  the  work  they  have  done  on  this  bill. 

The  gentleman  knows  I  have  had  some 
question  about  this  provision  of  preemiJ- 
tion.  As  a  matter  of  fact.  I  offered  an 
amendment  in  the  committee,  but  I  am 
thoroughly  satisfied,  in  examining  the 
committee's  report,  that  it  sati.sfie>  the 
objections  I  might  have  had.  I  went  into 
the  question  of  the  right  of  a  local  com- 
mimity  to  control  u.'ie  within  that  com- 
munity. 

I  have  a  few  questions  to  make  a  bit 
of  legislative  history  on  this  matter,  if  I 
might  address  them  to  the  chairmai;  of 
the  subcommittee. 

Mr.  ROGERS.  I  shall  be  glad  to  try  to 
answer. 

Mr.  ECKHARDT.  Suppose  there  is  a 
law  in  the  State  of  New  York  that  st^tps 
any  vehicle  in  the  State  of  New  York 
shall  not  be  so  constructed  as  to  cau.se 
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noise  at  the  levei  above  a  certain  num- 
ber cf  decibels. 

Then  suppose  H.R.  11021  become.-:  law, 
bul  the  Admini.strator  has  not  yet  pre- 
scribed a  regulation  setting  a  Uniit  on 
noisa  emissions  Irom  pile  drivers.  May 
then  the  State  continue  to  enforce  I's 

liiW? 

Mr.  ROGERS.  Yes;  because  really  the 
preemjnion  clause  contained  in  section  6 
'dill'  only  prohibits  a  State  or  a  politi- 
cal subdivision  from  adopting  or  enforc- 
ing any  law  or  regulation  'with  re.'^pect 
to  any  new  product  for  which  a  regula- 
tion has  been  prescribed  by  the  AdminLs- 
trator."  In  the  instance  the  gentleman 
recites,  tlie  Administrator  has  not  even 
prescribed  any  regulation. 

Mr.  ECKHARDT.  That  is  right.  Sup- 
pose the  Administrator  sub.sequently  pre- 
scribes a  regulation  governing  the  noise 
emission  of  pile  drivers?  What  is  the  situ- 
ation then? 

Mr.  ROGERS.  In  that  instance,  since 
the  State  of  New  York  is  purporting  to 
include  in  its  regulation  emission  con- 
trols with  respect  to  a  "new  product" 
which  has  never  been  transferred  to  an 
ultimate  purchaser,  the  preemption 
clause  would  preclude  New  York  from  do- 
ing that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  iias  e.xpired. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
the  gentleman  from  Colorado  1  addition- 
al minute. 

Mr.  BROTZMAN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Now.  suppose  the 
State  of  Texas  should,  tmlike  the  State  of 
New  York,  enact  a  law  directed  wholly  at 
the  use  of  a  certain  product.  For  instance, 
suppose  it  prohibited  the  lise  of  motor 
boats  on  certain  lakes  of  heavj'  residen- 
tial development.  Could  this  be  done? 

Mr.  ROGERS.  Yes.  ver\-  clearly  and 
particularly,  vmder  subsection  (d>(2i  of 
section  6. 

Mr.  ECKHARDT.  Now,  suppose  the 
State  of  Texas  should  attempt  to  accom- 
pli.-;h  essentially  the  same  thing  as  the 
New  York  statute  concerning  pile  drivers 
was  intended  to  accomplish,  but  suppose 
the  Texas  statute  controlled  use  instead 
of  production  or  assembly.  Thus.  Texas 
provides  that  no  pile  driver  shall  be  used 
within  the  confines  of  the  State  of  Texas 
which  has  a  noise  emission  level  above  a 
certain  number  of  decibels.  Could  the 
State  so  regulate? 

Mr.  ROGERS.  Yes.  Though  a  noise 
emi-ssion  limit  is  provided,  it  is  not  ap- 
plied in  the  area  this  bill  is  designed  to 
control:  that  is.  primarily  the  manufac- 
ture of  equipment  with  a  certain  noise 
potential.  The  preemption  provision  in 
.section  6idt  '  P  applies  only  to  State  reg- 
ulation of  "new  products."  and  "new 
product'  is  defined  in  section  3. 

Of  course,  we  do  know  all  of  thLs  would 
have  to  bear  any  constitutional  over- 
view as  to  the  commerce  clau.se  and  vp- 
qulrements  that  statutes  be  reasonable 
and  not  a  burden  on  Interstate  com- 
merce. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  <  Mr.  Wydler  > . 

Mr.  WYDLER.  Mr.  Chairman.  I  rise 
in  support  of  this  legislation  and  I  want 


to  compliment  the  committee  on  what  I 
believe  has  been  a  veiy  competent  and 
very  far-reaching  job  in  this  v.hole  area 
of  noise  control. 

I  am  delighted  to  see  the  effort  which 
was  made  particularly  by  the  chairman 
of  the  subcommittee  on  the  issue  of  jet 
noise.  I  know  that  he  went  into  this  sub- 
ject matter  verj"  thoroughly,  and  he  him- 
self in  many  cases,  as  I  have  read  the  re- 
port and  the  record  of  hearings,  was  a 
protagonist  who  was  looking  deeply  into 
this  question  of  jet  noise. 

I  was  very  mucii  impressed  by  the 
hearings  and  the  report  of  the  commit- 
tee. But  nevertheless  I  feel  that  in  the 
final  analysis,  although  the  committee 
considered  many  steps  that  could  be 
taken  in  trying  to  fight  jet  noise,  they 
settled  on  a  proposal  and  a  course  of  ac- 
tion which  is  really  going  to  fall  short 
of  the  mark  and  not  do  the  job  for  the 
American  people  in  an  area  where  it 
should  well  and  could  well  be  done. 

I  will  not  argue  that  the  FAA  is  not  a 
competent  agency  to  work  on  the  prob- 
lems of  aircraft  in  general  or  the  prob- 
lems of  jet  noise.  Certainly  they  have  a 
competence  in  this  field.  The  problem  is. 
however,  although  they  have  competence 
they  have  shown  to  the  Congress  of  the 
United  States  and  to  the  American  people 
a  complete  and  utter  lack  of  willingness 
to  use  the  authority  which  we  give  them 
to  set  the  limits  on  jet  noise  which  they 
should  be  setting. 

In  other  words.  Mr.  Chainnan.  it  is  not 
enough  to  say  that  the  FAA  is  competent 
CO  do  the  job.  The  question  we  have  to 
answer  in  this  House  today  is  whether 
the  FAA  intends  to  do  the  job  and  in- 
tends to  do  anytliing  to  utilize  the  powers 
that  we  gave  them  or  whether  they  in- 
tend to  remain,  as  they  apparently  have 
over  the  years,  a  veiy  willing  partner 
of  the  airline  industry  in  keeping  effec- 
tive regulations  from  being  put  into  ef- 
fect. 

Mr.  Chairman,  if  you  will  look  at  the 
record  of  the  FAA  in  this  field,  you  will 
see  that  what  I  am  saying  is  a  fair  and 
just  statement.  The  Congress  three  and 
a  half  years  ago  in  1968  passed  a  bill 
which  would  have  given  and  in  fact  did 
iive  the  FAA  the  power  to  take  action 
in  the  area  of  reducing  jet  noise  for  pres- 
ently flying  aircraft.  Those  are  the  air- 
craft making  the  noise  and  the  aircraft 
•vhich  will  be  making  the  noise  for  the 
!iext  decade  or  15  years.  We  gave  to  the 
FAA  the  power  to  reduce  noise  in  those 
aircraft  and  set  limits  which  could  have 
meant  that  they  would  be  retrofitted  with 
noise  suppre.ssion  devices  to  bring  the 
levels  of  noise  down.  For  three  and  a 
half  years  the  FAA  stalled  us  and  the 
.'American  people  and  has  taken  the  pwsi- 
tion  that  industry  wanted  them  to  take 
and  done  nothing. 

This  does  not  go  to  the  competence  of 
the  FAA  to  set  the  standards  but.  rather, 
goes  to  their  lack  of  desire  to  set  the 
.standards.  In  that  area.  Mr.  Chairman, 
they  have  let  us  and  the  American  peo- 
ple down.  That  is  why  I  say  today  that 
the  bill  you  are  presenting  to  us,  although 
it  is  hopeful  and  with  good  intentions, 
will  not  do  the  job. 

Just  a  few  days  ago,  t-n  make  matters 
worse,   the   Administrator  of   the   FAA, 


Mr.  Shaffer,  made  a  speech  in  New  York 
City,  which  was  reported  in  Aviation 
Daily.  He  stated  that  he  considers  jet 
noise  will  not  be  an  issue  by  1973.  I  do 
not  know  what  he  means  by  that.  We 
have  clear  testimony  before  my  Commit- 
tee on  Science  and  Astronautics  that  this 
matter  will  certainly  be  a  national  ifisue 
in  1978  and  for  years  thereafter.  Mr. 
Shaffer  indicated  at  that  meeting  he  did 
not  think  it  was  a  wise  u.se  of  money  to 
retrofit  airplanes  in  fact.  He  thinks  it  is 
a  waste  of  money,  to  do  it. 

Mr.  GROVER.  Will  the  gentleman 
>ield? 

Mr.  WYDLER.  Yes.  I  yield  to  the  ..gen- 
tleman. 

Mr.  GROVER.  I  attended  a  couple  of 
years  ago  some  ad  hoc  hearings  that  the 
gentleman  sponsored,  and  I  know  he  has 
been  one  of  the  leaders  in  the  Northeast 
in  attempting  to  get  a  handle  on  this 
matter  of  aircraft  nolsg.  He  had  some 
hearings  at  very  appropriate  locations. 
For  example,  at  the  end  of  runways,  with 
a  decibel  machine,  and  one  that  I  at- 
tended in  a  schoolroom.  I  was  really 
shocked  at  that  time  to  see  the  impact, 
the  disruption  in  the  classrooms  and  the 
disorder  created  by  the  jet  noise  made 
in  these  areas  near  the  airport. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  NELSEN.  Mr.  Chairman,  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  WYDLER.  I  yield  further  to  the 
gentleman. 

Mr.  GROVER.  I  did  want  to  ask  the 
gentleman,  in  the  past  several  years 
since  attending  those  hearings,  whether 
anything  has  been  done  in  that  area  in 
that  particular  location  in  New  York. 

Mr.  WYDLER.  The  sad  answer  to  the 
gentleman's  question  is  "No,"  because  we 
have  to  get  on  with  the  job  of  retrofit- 
ting our  currently  flying  aircraft,  and 
there  was  no  desire  in  FAA  to  do  that. 
As  a  matter  of  fact,  there  is  a  complete 
indication  here  in  Mr.  Schaffer's  state- 
ment that  they  do  not  intend  to  do  any- 
thing about  it  I  have  been  after  the  FAA 
for  the  last  three  and  a  half  years  trying 
to  get  them  to  start  procedures — jtist 
start  rulemaking  procedures — to  set 
limits.  Promise  after  promise  has  been 
made  to  me  that  they  would  start  their 
procedures  on  such  and  such  a  day  and 
do  this  without  fail.  Yet  right  up  to  the 
present  time  they  have  refused  to  under- 
take it. 

All  I  am  asking  the  committee  to  con- 
sider— and  I  think  they  should  consider 
thi.s — is  not  to  throw  the  FAA  out  of  the 
picture  but,  instead,  to  put  the  EPA  in 
the  driver's  seat.  Let  them  take  control 
of  the  situation  so  that  they  can  get  the 
procedures  moving  and  get  us  on  the 
way  to  solving  the  problem. 

Mr.  ROGERS.  WiU  the  gentleman 
\ield? 

Mr.  WYDLER.  I  wiU  be  glad  to  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  ROGERS.  I  have  shared  the  con- 
cern of  the  gentleman  from  New  York. 
However.  I  will  say  to  the  gentleman  that 
we  went  into  the  problem  in  .some  detail 
and  this  was  one  of  the  thorniest  ones 
we  had  to  decide.  I  think  the  committee 
did  exercise  proper  judgment  in  saying 
that  the  final  decision  will  be  left  with 
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FAA.  However,  we  have  cranked  in  EPA 
right  in  the  beginning  and  require  them 
to  advise  and  consult  with  FAA.  If  EPA 
is  not  satisfied  as  to  what  FAA  has  done 
they  can  request  FAA  to  revise  its  ac- 
tions. Then  if  EPA  still  is  not  satisfied, 
they  can  requii-e  that  the  disagreement 
and  supporting  data  be  made  part  of 
the  public  record  and  alert  the  whole 
Nation  to  the  problem. 

Mr.  WYDLER.  Although  you  give 
EPA  a  consulting  role  they  cannot  do 
anything  unless  FA.\  takes  some  action. 

Mr.  ROGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  first  of  all, 
the  law  will  require  that  issuance  of  orig- 
inal-type certificates  must,  in  most  in- 
stances, be  preceded  by  issuance  of 
noise  standards  to  protect  the  public. 
This  requires  action. 

Second,  at  any  time  EPA  thinks  there 
has  been  inaction.  EPA  can  direct  FAA 
to  review  existing  regulations  and  in  this 
way  make  "inaction"  a  matter  of  public 
record  which  puts  it  in  immediate  con- 
troversy. 

What  we  have  tried  to  do  is  to  be  real- 
istic. 

We  think  FAA  with  reference  to  noise 
from  aircraft  in  the  air  must  have  a  final 
say  on  this  problem.  Frankly,  I  do  not 
think  EPA  yet  has  the  competence  to 
move  into  this  area.  They  do  not  know 
all  of  the  intricacies  involved  in  the 
design  of  aircraft  or  flight  patterns  and 
other  matters,  but  there  is  presently  ex- 
pertise in  FAA.  We  have  tried  to  bring 
EPA  into  it  as  strongly  as  we  can  with- 
out risking  safety  so  they  can  alert  the 
whole  public. 

I  can  assure  the  gentleman  that  we 
will  be  on  top  of  it  and  that  we  will  work 
with  EPA  and  FAA. 

Mr.  WYDLER.  I  know  that  the  inten- 
tions of  the  gentleman  are  good,  but  I 
think  the  EPA  has  access  to  the  exper- 
tise, if  they  utilize  the  people  in  FAA. 
and  I  am  sure  that  FAA  will  not  with- 
hold their  counsel  and  advice. 

Mr.  ROGERS.  Let  me  give  vou  an  ex- 
ample. EPA  came  forth  with  the  pro- 
posal before  our  committee  that  FAA 
should  have  to  set  a  noi.se  standard 
every  time  any  type  certificate  was 
issued.  Does  the  gentleman  know  how- 
many  tyne  certificates  are  i-ssued  for  an 
aircraft?  There  could  be  200  or  300 
certificates.  EPA  simply  does  not  have  the 
competence  at  the  present  time.  They 
.simply  do  not  have  the  knowledge  vet, 
but  they  will. 

We  will  look  into  this  in  2  or  3  years 
and  we  will  change  it  if  need  be,  and  I 
a.ssure  the  gentleman  we  w  ill  stav  en  top 
of  it. 

Mr.  WYDLER.  I  just  do  not  want  the 
people  to  suffer  for  2  or  3  more  years. 
Mr.  Chairman. 

Mr.  NELSEN.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  However. 
I  do  have  a  couple  of  minutes  left  and 
I  am  happy  to  yield  the  balance  of  our 
time  to  our  distinguished  chairman  of 
the  full  committee. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man from  Minnesota. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Illinois  <Mr.  Mikva). 

Mr.  MIKVA.  I  thank  the  distinguished 
chairman  of  the  committee.  I  am  in  gen- 
eral support  of  the  committee  bill.  How- 


ever, at  the  proper  time  I  will  offer  sonie 
amendments.  But  I  think  overall  the  bill 
is  a  good  start  in  the  right  direction. 

Mr.  Chairman.  I  ri.se  in  support  of 
H.R.  11021.  the  Noise  Control  Act  of 
1972.  It  is  not  as  strong  a  bill  as  some  of 
us  would  have  liked— it  is  weaker,  for 
example,  than  the  package  of  noise 
abatement  bills  which  I  sponsored  last 
March— but  it  i.s  a  long  step  in  the  right 
direction. 

Noise  pollution  is  not  visible.  We  can- 
not taste  it  or  breathe  it.  But  we  can  feel 
it — psychologically,  physically,  and  fi- 
nancially. According  to  the  World  Health 
Organization,  accidents,  absenteeism, 
inefficiency,  compensation  claims  and 
industrial  clatter  resulting  from  noise 
pollution  cost  about  S4  billion  a  year  in 
the  United  States.  Even  that  stark  sta- 
tistic does  not  begin  to  convey  the  dis- 
ruptive impact  of  noise  pollution  which 
is  all  too  evident  to  those  of  our  fellow- 
citizens  who  reside  near  our  major  air- 
ports. To  the  people  who  live  around 
O'Hare  Airport  outside  of  Chicago,  this 
bill  offers  a  belated  glimmer  of  hope  for 
some  relief  from  the  noise  pollution 
which  so  profoundly  affects  their  lives. 

In  1970,  Congress  directed  the  En- 
vironmental Protection  Agency — EPA — 
to  conduct  a  full  study  of  the  effects  of 
noise  on  the  public  health  and  welfare, 
and  to  report  to  the  President  and  to 
Congress.  The  Clean  Air  Act  Amendments 
of  1970  also  called  for  the  formulation 
within  EPA  of  an  Office  of  Noise  Abate- 
ment and  Control  to  conduct  the  research 
for  the  study.  Their  report  was  released 
in  January  of  this  year.  It  did  an  excel- 
lent job  of  describing  the  effects  of  noise 
pollution  on  our  society.  It  outlined  the 
state  of  the  art  in  antinoise  technology, 
and  provided  examples  of  the  efforts  of 
Federal,  State,  and  local  governments  to 
reduce  the  increasing  levels  of  noise 
around  the  Nation.  According  to  the  re- 
port, these  efforts  up  to  now  have  been 
unsuccessful  in  controlling  noise  pollu- 
tion, partly  because  of  the  lack  of  cen- 
tralization and  coordination.  The  report 
concluded  that  the  Federal  Government 
should  take  the  initiative  in  antinoise 
activities,  and  it  proposed  legislation 
which  was  subsequently  sponsored  by  the 
administration. 

THE  NOISE  CONTROL  ACT  IS  A  SUBSTANTIAL  IM- 
PROVEMENT OVER  THE  BILL  PROPOSED  BY  THE 
ADMINISTRATION 

The  administrations  bill  was  not 
nearly  strong  enough  in  several  key 
respects.  It  is  to  the  credit  of  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee that  the  bill  before  us  today  is 
considerably  stronger  than  the  admin- 
istration's version. 

The  Noise  Control  Act  requires  the  En- 
vironmental Protection  Agency  to  set 
noise  standards  for  products  that  are 
major  sources  of  noise  pollution:  the  ad- 
ministration bill  would  have  left  standard 
setting  to  the  discretion  of  the  Agency. 

Second,  the  bill  before  us  now  includes 
a  broad  classification  of  products  which 
are  judged  to  be  primary  sources  of  noise 
pollution.  The  administration  version  in- 
cluded only  construction  equipment, 
transportation  equipment,  and  internal 
combustion  engines,  leaving  a  gigantic 
loophole  since  it  excluded  all  forms  of 
electrically   driven    machinery   or   elec- 


tronic equipment  such  as  electric  motors 
and  air  conditioners.  H.R.  11021  closes 
that  loophole. 

Third,  the  committee  included  in  the 
bill  a  provision  calling  on  the  Federal 
Government  to  encourage  the  manu- 
facture of  more  quiet  macliinery  by  es- 
tablishing :i  Federal  procurrineiit  policy. 
H.R.  11021  calls  for  EPA  to  certify  low 
noise-emitting  pioducts.  wiiich  then 
must  be  purchased  in  Federal  contracts 
instead  of  their  noncertified  counter- 
parts, if  they  are  not  more  thnn  25 
percent  more  expen.sive  than  the  cheap- 
est such  ijroduct  on  the  market.  The 
Federal  Government  is  the  largest  con- 
tractor for  goods  and  services  in  the 
Nation,  but  the  administration  in  its 
proposed  bill  completely  ignored  this  ob- 
vious opportunity  to  promote  the  design 
of  quieter  products. 

Fourth,  the  Noise  Control  Act  gives 
individual  citizens  or  citizen  gioup.5  the 
right  to  bring  suit  for  violations  of  the 
act.  Tlie  right  of  citizens  to  bring  suit  is 
a  significant  weapon  in  the  battle  against 
all  forms  of  pollution;  it  was  included  in 
the  Clyan  Air  Act  Amendments  of  1970. 
but  it  was  conspicuously  ab.sent  from  the 
administration's  proposed  noi^e  isollu- 
tion  bill. 

H  R.   11021— A  GOOD  BILL  THAT  COULD  HE  BFTTER 

H.R.  11021  as  it  stands  before  the 
House  now  would  empower  the  Federal 
Government  to  begin  a  coordinated 
antinoise  program,  but  it  is  onlv  a  be- 
ginning. It  is  basically  a  sound  bill,  but 
it  does  not  go  as  far  as  it  might 

The  most  important  deficiency  in  the 
Noise  Control  Act  is  the  absence  of  .iny 
authority  or  funds  for  making  grants  to 
State  and  local  governments  to  help 
them  devise  and  implement  noise  pollu- 
tion control  programs,  including  demo!i- 
stration  projects.  As  the  administration 
said  reijeatedly  in  testimony  last  ye^r 
before  the  House  Subcommittee  on  Pub- 
lic Health  and  the  Environment,  noise 
pollution  must  be  attacked  at  the  local 
level.  State  and  local  governments  have 
attempted  to  deal  with  noise  through 
antinoise  ordinances  and  zoning  laws, 
but  their  efforts  have  been  unsuccessful 
in  reducing  noise  levels  in  our  urban 
communities.  Local  governments  simply 
do  not  have  enough  trained  personnel  to 
undertake  proper  monitoiing  and  en- 
forcement. 

H.R.  11021  will  assist  State  and  local 
governments  in  working  out  model  state 
and  local  antinoise  laws,  but  it  will  do 
little  to  help  relieve  the  lack  of  resources 
which  impedes  enforcement  of  State  and 
local  laws.  The  report  of  the  EPA's  Office 
of  Noise  Abatement  and  Control,  re- 
leased in  January,  emphasized  that — 

One  of  the  major  problems  In  the  st.ite 
and  local  levels  of  government  Is  that  of 
enforcement.  In  general,  noise  statutes,  no 
matter  how  well  written,  are  rei>dered  In- 
effective because  most  state  and  local  pro- 
grams are  Insufliciently  funded  and 
staffed  .  .  .  Unfortunately.  enforcement 
strains  the  alre.idy  overburdened  budgets  of 
many  of  the  nation's  cities. 

I  hope  that  ultimately  the  bill  will 
include  provisions  for  a  comprehensive 
system  of  grants  to  States,  counties, 
mimicipalities,  and  regional  government 
bodies  to  develop  and  to  Implement 
noise  abatement  programs  and  projects. 
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A  second  important  weakness  in  the 
bill  reported  by  the  committee  is  its  am- 
biguity regarding  the  authority  of  the 
States  to  enact  stricter  noise  pollution 
control  requirements  than  those  adopted 
by  the  EPA.  We  shoiild  apply  the  same 
principle  here  as  we  have  in  the  field  of 
air  pollution,  and  leave  the  States  free 
to  impose  more  stringent  standards  than 
the  minimum  Federal  requirements. 

Third,  the  bill  fails  to  require  that  all 
machinery  carry  a  label  stating  its  oper- 
ating noise  level.  This  would  be  an  ex- 
tremely useful  tool  to  consumers  in  de- 
ciding which  products  to  buy,  and  it 
would  encourage  manufacturers  to  de- 
sign the  most  quiet  products  possible. 
The  Noise  Control  Act  presently  before 
us  requires  noise  labels  only  on  those 
products  which  EPA  judges  to  be  poten- 
tially injurious  to  the  public,  or  those 
which  are  marketed  as  noise  reducers. 

Finally.  H.R.  11021  omits  any  refer- 
ence to  the  EPA's  Office  of  Noise  Abate- 
ment a:id  Control.  This  office  has  been 
doing  a  creditable  job  in  the  field  of  noise 
pollution  research  and  control  since  its 
inception  in  1970.  It  should  be  given  the 
primary  responsibility  for  coordination 
and  enforcement  of  the  Federal  Govern- 
ment's antinoi.-.e  programs,  to  provide 
both  Congress  and  the  public  with  a  focal 
point  for  judging  the  success  or  failure 
of  those  programs. 

Mr.  Chairman,  all  of  the  improvements 
I  have  suggested  can  be  found  in  the 
package  of  noise  pollution  control  bills 
which  I  sponsored  last  March — H.R. 
6985.  HR.  6987,  H.R.  6989,  and  H.R. 
6991.  I  am  hopeful  that  some  or  all  of 
them  can  be  included  as  amendments  to 
this  bill  or  in  separate  legislation  follow- 
ing the  enactment  of  the  Noise  Control 
Act.  I  plan  to  offer  two  such  amend- 
ments at  the  appropriate  time,  both  re- 
lating to  excessive  noise  from  airplanes 
and  airports.  Hopefully,  the  biU  will  be 
strengthened  by  these  and  other  amend- 
ments, but  in  any  event,  the  Interstate 
and  Foreign  Commerce  Committee  Is  to 
be  commended  for  taking  the  first  step 
toward  reducing  the  level  of  noise  pol- 
lution. 

CONCRtSS     MtrST    FOLIO  W     THROUGH     WITH 

Enrcnvi:  oversight  or  .*r,zNcn:s 
The  next  crucial  step  will  come  when 
the  appropriate  administrative  agen- 
cies— EPA  and  the  Federal  Aviation  Ad- 
ministration— FAA — establish  the  spe- 
cific standards  and  requirements  called 
for  in  the  act.  By  their  actions,  these 
agencies  can  make  this  a  tough,  effective 
bill  or  a  farce.  If  the  past  is  any  guide, 
we  are  not  likely  to  bring  much  relief  to 
residents  in  the  vicinity  of  our  airports 
by  turning  over  to  the  FAA  the  power 
to  set  noise  standards  for  airplanes. 

Congress  has  a  continuing  oversight 
responsibility  to  see  that  the  agencies 
implement  the  policy  as  well  as  the  pro- 
visions of  the  Noise  Control  Act.  We 
will  watch  with  considerable  inteiest  the 
proposed  regulations  submitted  by  the 
EPA  and  the  FAA  in  implementing  the 
&c*  If  they  do  their  job  and  we  con- 
tii  e  to  do  ours,  the  citizens  of  the 
United  States  may  see  the  promise  of 
noise  pollution  abatement  became  a  re- 
aUty. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Ryan). 


Mr.  RYAN.  Mr.  Chairman,  for  far  too 
long  the  problem  of  noise  has  been  the 
stepchild  of  the  environmental  move- 
ment. It  is  an  unfortunate  fact  that,  al- 
though we  hive  become  painfully  aware 
of  the  more  visible  signs  of  our  rapidly 
deteriorating  environment,  the  very  seri- 
ous hazard  of  excessive  and  injurious 
noise  has  often  been  overlooked. 

Therefore,  I  want  to  commend  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Public  Health  and  Environment 
•  Mr.  Rogers"  for  his  concern  and  his 
leadership  in  the  effort  to  mount  a  ma- 
jor Federal  assault  against  noise  and 
its  dangers. 

The  processes  of  pollution  is  one  of  the 
great  ironies  of  our  society.  Many  of  our 
ancestors  came  to  this  country  because 
of  her  great  natural  wealth  and  beauty. 
America  was  the  land  of  plenty.  And  it 
became  more  so  as  we,  as  our  fathers 
before,  us,  turned  this  Nation  into  the 
most  technologically  advanced  society  in 
thf  world. 

But  we  are  now  confronted  with  the 
prospect  that  cur  very  progres-s  may  have 
led  us — not  to  the  American  dream — but 
to  the  American  nightmare. 

Advancing  technology  has  brought 
smog  to  our  cities:  blackened  and  dying 
waters  to  our  lakes  and  rivers.  And  it  has 
brought  its  own  fanfare — an  ever  in- 
creasing din  that  disturbs  our  sleep,  in- 
terrupts our  conversation,  creates  anx- 
iety and  annoyance,  and  adversely  affects 
our  physical  and  mental  health. 

The  hazards  of  this  obnoxious  and  in- 
triasive  noise  cannot  be  overstated.  Ex- 
cessive exposure  to  noise  can  result  in 
temporary  and  even  permanent  loss  of 
hearing.  Research  has  shown  that  high 
levels  of  noise  can  have  adverse  respira- 
tory, glandular,  cardiovascular,  and  neu- 
rological effects.  Noise  can  be  a  cause  of 
accidents  by  masking  auditory  warnings 
and  by  increasing  annoyance  and  fatigue 
and  decreasing  alertness.  It  can  even  in- 
fluence property  values. 

Too  often  the  hazards  of  noise  are 
thought  of  only  in  terms  of  permanent 
ear  damage.  But  any  standard  relating 
to  noise  control  must  take  into  account 
the  full  range  of  ways  in  which  excess 
noise  can  adversely  affect  an  individual's 
well-being.  It  is  well  to  note  that  the 
World  Health  Organization  defines 
health  not  merely  as  the  absence  of  in- 
firmity and  disease,  but  as  a  state  of 
complete  physical,  mental,  and  social 
well-being. 

Unfortunately,  the  problem  of  noise 
control  has  not  been  taken  seriously 
enough.  Perhaps,  as  Robert  Alex  Baron, 
the  author  of  the  "Tyranny  of  Noise," 
has  suggested,  we  might  have  become 
more  alarmed  if  noise  had  a  name  like 
"acoustic  radiation," 

But  whatever  the  reason  for  our  past 
tolerance  of  an  increasingly  intolerable 
condition,  one  thing  is  clear — we  cannot 
allow  this  problem  to  continue  unabated. 
Noise  and  the  damage  it  produces  have 
been  growing  at  an  alarming  rate.  Am- 
bient noise  levels  in  midtown  Manhattan 
already  are  in  excess  of  80  decibels. 
Urban  noi.':e  has  doubled  since  1955  and 
is  expected  to  double  again  by  1980.  And 
evidence  presented  at  a  meeting  last 
June  of  the  International  Standardiza- 
tion Organization  in  Geneva,  Switzer- 
land, indicated  that  if  this  increase  con- 


tinues, every  urban  dweller  will  be  deaf 
by  the  end  of  this  century. 

Clearly,  the  time  to  act  is  now. 

Noise  and  its  hazards  do  not  have  to 
be  the  price  of  progress.  Just  as  for  any 
other  form  of  pollution,  the  control  of 
noise  is  not  a  matter  of  what  we  are  able 
to  do  but  of  what  we  are  willing  to  do. 

The  same  technology  which  has  led  to 
the  saturation  of  our  communities  which 
abusive  noise,  can  be  put  to  use  to  pro- 
mote a  quiet  and  tranquil  environment. 
Technology  is  at  hand  for  noise  control. 
What  mast  be  done  is  to  apply  it  to  eveiy- 
day  use  on  our  streets,  in  our  factories, 
on  our  airways,  in  our  offices,  and  in  our 
homes. 

The  right  to  a  quiet,  peaceful  environ- 
ment free  from  the  intrusion  of  un- 
wanted and  harmful  noise  is  as  basic  as 
the  right  to  clean  air  and  water  and  pure 
food.  And  Government  at  all  levels  has  a 
responsibility  to  insure  that  this  right  is 
safeguarded. 

In  the  91st  Congress  I  introduced  leg- 
islation to  begin  a  vigorous,  comprehen- 
sive Federal  program  for  the  control, 
abatement,  and  prevention  of  noise.  That 
legislation — the  Noise  Control  Act  of 
1970 — was  cosponsored  by  20  Members 
of  the  House.  It  provided  for  the  estab- 
lishment of  an  Offloe  of  Noise  Control, 
a  Noise  Advisory  Council,  and  an  exten- 
sive program  of  grants  to  State  and 
local  governments  for  noise  research  and 
control  etTorts. 

This  legislation  was  in  part  embodied 
in  the  Clean  Air  Act  Amendments  of  1970 
(Public  Law  9 1-604 >  which  mandated  the 
establishment  of  an  Office  of  Noise 
Abatement  and  Control  within  the  En- 
vironmental Protection  Agency. 

On  February  8.  1971,  I  conducted  an 
ad  hoc  congressional  hearing  on  the 
problem  of  noise  pollution  in  New  Yoik 
City.  The  proposals  brought  forward  at 
that  hearing,  together  with  my  past  in- 
volvement in  the  area  of  noise  control, 
and  consultations  with  various  experts, 
led  to  the  development  of  the  compre- 
hensive legislative  package  for  the  con- 
trol, abatement,  and  prevention  of  noise 
which  I  introduced  on  behalf  of  myself 
and  more  than  35  Members  of  the  House 
on  March  30,  1971. 

This  package — The  Noise  Abatement 
and  Control  Act  of  1971  (H.R.  6986  and 
H.R.  6987);  the  Noise  Disclosure  Act 
"H.R.  6988  and  H.R.  6989) ;  the  Occupa- 
tional Noise  Control  Act  of  1971  (H.R. 
6990  and  H.R.  6991^;  and  the  Office  of 
Noise  Abatement  and  Control  appropria- 
tions bill  iH.R.  5043.  H.R.  6984  and  H.R. 
6985) — provided  a  tough,  realistic,  effec- 
tive means  to  combat  noise  and  its  haz- 
ards. 

I  am  deeply  gratified  that  a  significant 
number  of  the  provisions  of  this  legisla- 
tion have  been  incorporated  by  the  com- 
mittee into  the  bill  before  us  today  (H.R. 
11021). 

Specifically,  my  legislation  iH.R. 
6936)  directs  the  Office  of  Noi^e 
Abatement  and  Control  to  coordinate 
the  efforts  of  the  Federal  Government 
that  relate  to  noise  control,  abatement, 
and  prevention.  To  this  end  all  instru- 
mentalities, agencies,  and  Departments 
of  the  Federal  Government  are  directed 
to  furnish  the  Office  with  such  informa- 
tion as  it  may  require.  Further,  each  such 
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Federal  entity  is  directed  to  carry  out 
the  programs  within  its  control  in  ac- 
cordance with  the  purposes  of  the  act — 
the  creation  of  a  quieter  environment.  In 
any  case  where  an  agency  of  the  Federal 
Government  is  carrying  out  or  sponsor- 
ing an  activity  which  is  detrimental  to 
the  public  health  and  welfare,  such 
agency  must  consult  with  the  Office  to 
determine  possible  means  of  abating  the 
offending  noise.  And  the  Office  is  to  com- 
pile and  publish  a  regular  report  as  to  the 
efforts  and  activities  of  the  Federal  Gov- 
ernment and  its  instrimientalities,  agen- 
cies, and  departments  in  regard  to  noise. 

The  committee-reported  bill  fully  in- 
corporates these  provisions,  although  it 
vests  authority  in  the  Administrator  of 
the  Environmental  Protection  Agency 
rather  than  specifying  the  Office  of  Noise 
Abatement  and  Control. 

My  Noise  Abatement  and  Control  Act 
directs  the  setting  of  noise  emissions 
standards  for  any  machine,  or  class  of 
machinery  which  contributes  to,  or  may 
contribute  to,  noise  which  endangers,  or 
contributes  to  endangering  the  public 
health  and  welfare. 

The  committee  bill  has  significantly 
strengthened  the  provisions  relating  to 
standards  suggested  in  the  administra- 
tion-sponsored legislation  (HJl.  5275) 
and  has  made  them  much  more  akin  to 
those  in  my  legislation.  Under  the  com- 
mittee bill,  the  Administrator  is  directed 
to  set  noise  emission  standards  on  new 
products  which  he  has  identified  as  major 
sources  of  noise  for  which  noise  emission 
standards  are  feasible  and  which  fall  in 
one  of  the  following  categories:  con- 
struction equipment,  transportation 
equipment,  any  motor  or  engine,  and 
electrical  or  electronic  equipment. 

As  we  are  all  too  well  aware,  without 
adequate  enforcement  even  the  best  of 
laws  can  be  of  little  more  use  than  scraps 
of  paper.  One  of  the  strong  concepts  en- 
acted into  law  in  the  landmark  Clean  Air 
Act  Amendments  of  1970  was  recourse 
for  beleaguered  private  citizens  or  groups 
which  failed  to  obtain  relief  by  means 
of  a  complaint  to  the  appropriate  Federal 
agency.  And  I  am  pleased  that  the  com- 
mittee has  Included  my  citizen  suit  pro- 
vision which  allows  any  person  to  com- 
merce civil  action  against  an  alleged  vio- 
lator of  the  act  or  against  the  Adminis- 
trator, where  there  is  an  alleged  failure 
of  the  Administrator  to  perform  a  non- 
discretionary  act  or  duty.  Such  actions 
cannot  be  commenced  prior  to  60  days 
after  notice  is  given — more  than  adequate 
time  for  the  Administrator  to  Initiate 
action  on  behalf  of  the  Government. 

The  largest  contractor  in  this  coun- 
try— for  services,  for  goods — is  the  Fed- 
eral Government.  My  Noise  Amendment 
and  Control  Act  provides  that  this  tre- 
mendous Government  purchasing  power 
be  used,  just  at  it  Is  used  In  the  Clean  Air 
Act  Amendments  of  1970.  by  providing 
that  each  Federal  agency  which  enters 
into  contracts  or  extends  Federal  assist- 
ance by  way  of  grant,  loans,  or  contracts, 
is  to  effectuate  the  purposes  of  this  bill — 
a  quieter  environment.  Such  a  procure- 
ment policy  would  greatly  lower  the  level 
of  noise  In  our  communities  and  serve 
as  Incentive  to  manufacturers  to  produce 
more  quiet  products. 
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Significantly,  the  commitee  bill  has 
recognized  the  need  for  this  approach, 
and  has  included  a  section  mandating  the 
use  of  low-noise  emission  products  by 
Federal  agencies. 

Both  my  legislation  and  the  committee 
bill  authorize  technical  assistance  to 
State  and  local  governments  to  facilitate 
their  development  and  enforcement  of 
noise  control  programs.  And  both  our 
bills  provide  for  the  publication  and  dis- 
semination to  the  public  of  information 
relating  to  the  control,  abatement  and 
prevention  of  noise. 

The  committee  in  its  deliberations 
specifically  rejected  the  Federal  preemp- 
tion provision  contained  in  the  adminis- 
tration's draft  bill.  That  provision  would 
actually  prevent  States  and  local  govern- 
ments from  setting  any  noise  emission 
standard  different  in  any  way  from  that 
prescribed  by  the  Administrator — even 
if  the  State  standard  would  be  more 
stringent. 

It  is  essential  that  States  and  local  gov- 
ernments be  afforded  the  opportimlty  to 
protect  their  citizens  from  particular 
noise  conditions.  Standards  set  for  na- 
tional application  must  obviously  and  un- 
derstandably be  broad.  They  cannot  be 
expected  adequately  to  guard  the  health 
and  welfare  of  all  the  people  In  the  count- 
less specific  situations  that  occur  in  com- 
munities throughout  the  Nation.  It 
should  clearly  be  the  prerogative,  in  fact, 
the  responsibility,  of  the  Federal  Govern- 
ment to  establish  basic  standards  and  to 
insist  upon  compliance  throughout  the 
Nation.  However,  State  and  local  govern- 
ments should  be  free  to  decide  if  more 
stringent  standards  should  be  applied 
within  their  jurisdiction. 

Further,  the  establishment  of  total 
Federal  preemption  would  have  dismem- 
bered many  of  the  significant  noise  con- 
trol efforts  that  have  already  been  imder- 
taken  by  various  States  and  localities.  It 
has  been  argued  that  these  levels  of  local 
government  would  still  be  free  to  use 
other  means  to  combat  noise  pollution, 
such  as  zoning  and  time  use  require- 
ments. However,  these  methods  have 
proven  insufficient  in  the  past  to  come  to 
grips  with  the  problem  of  excessive  noise. 
The  only  truely  effective  way  to  limit 
excessive  and  injurious  noise  Is  to  limit 
it  at  its  source — the  noise  generating 
product. 

Therefore,  my  Noise  Abatement  and 
Control  Act  of  1971  provides  that  States 
may  set  more  stringent,  although  not  less 
strict,  noise  emission  standards  than 
those  proposed  by  the  Administrator. 

Although  the  administration  proposal 
was  not  adopted,  there  remained  con- 
siderable imcertainty  as  to  the  exact 
degree  of  Federal  preemption  involved 
in  the  committee  bill,  which  Is  now  be- 
fore us.  Therefore.  Congressman  Eck- 
HARDT  and  I  intended  to  offer  an  amend- 
ment at  the  appropriate  time  which 
would  have  allowed  Stites  and  local  gov- 
ernments to  establish  noise  emission 
decibel  standards  more  stringent,  al- 
though not  less  strict,  than  those  set  by 
the  Federal  Government.  However,  In 
light  of  the  colloquy  between  Mr.  Eck- 
HARDT  and  the  distinguished  chaii-man  of 
the  Subcommittee  on  Public  Health  and 
Environment  (Mr.  Rogers)   I  feel  that 


this  amendment  is  no  longer  necessary. 
Their  remarks  make  clear  that  the  pre- 
emption provision  in  section  6idt  il»  of 
the  committee  bill  applies  only  to  State 
regulation  of  "new  products." 

"New  product"  is  defined  in  section  3 
as  a  product  title  to  which  has  not  passed 
to  the  first  person  who  purchases  the 
product  for  purposes  other  than  resale. 
Thus,  once  a  product  for  which  Federal 
standards  have  been  set  is  in  the  hands 
of  the  user.  States  and  localities  are  not 
precluded  by  the  committee  bill  from 
imposing  their  own  noise  emission  decibel 
standards. 

The  legislative  history  now  makes  it 
clear  that  State  and  local  govenunents 
have  the  right  to  regulate  the  licensing, 
use,  operation  and  movement  of  noise 
sources  by  all  means — including  decibel 
limits  once  the  product  is  in  the  hands 
of  the  consumer. 

Although,  as  I  have  pointed  out,  the 
bill  before  us  has  many  commendable 
features,  there  do  remain  several  areas  in 
which  the  legislation  could  and  should 
fce  strengthened. 

First,  the  committee  bill  does  not  in- 
clude a  program  of  grants  to  assist  local 
governments  in  their  noise  abatement 
efforts.  I  believe  that  this  oversight  is 
particularly  puzzling  in  light  of  the  rec- 
ognized fact  that  States  and  local  gov- 
ernments have  a  large  responsibility  in 
the  control,  abatement,  and  prevention 
of  noise.  Yet  there  is  no  way  of  avoiding 
the  fact  that  local  governments  are  ex- 
tremely hard-pressed  for  funds:  and  this 
pressure  can  only  be  relieved  by  the  Fed- 
eral Government. 

Therefore,  I  intend  to  Dffer  an  amend- 
ment at  the  appropriate  tims  to  provide 
a  comprehensive  system  of  grants  to 
State  and  local  governments  to  develop, 
establish,  and  carry  out  noise  abatement 
programs  and  projects  I  believe  that 
such  a  provision  is  essential  to  the 
mounting  of  a  comprehensive  noise  con- 
trol effort  at  all  levels  of  government. 

The  Commitee  bill  falls  to  direct  that 
the  Office  of  Noise  Abatement  and  Con- 
trol be  utilized  to  the  fullest  extent  in 
carrying  out  the  noise  responsibilities 
under  this  act.  In  light  of  the  urgent 
need  for  a  specific  focal  point  for  the 
Federal  Government's  noise  abatement 
control,  and  prevention  efforts,  I  intend 
to  offer  an  amendment  directing  that 
this  Office  be  fully  utilized  in  the  assault 
against  noise  pollution.  The  need  for 
such  specific  language  is  best  docu- 
mented by  reading  the  administration- 
sponsored  bill  (H.R,  5275)  which  specif- 
ically deleted  the  Office.  Although  the 
committee  did  not  adopt  the  administra- 
tion's language,  it  did  omit  any  mention 
of  this  already  established  vehicle  for 
noise  control.  Now  that  the  Office  has 
completed  the  report  mandated  by  the 
Clean  Air  Act  amendment,  I  fear  that  In 
the  absence  of  legislative  language  to  the 
contrary,  the  Office  will  be  discon- 
tinued— a  .severe  blow  to  the  fight  against 
noise. 

One  of  the  prime  reason.s  that  the 
level  of  noise  has  increased  so  greatly 
over  the  past  few  decades — having  dou- 
bled since  1955 — is  that  the  consumer 
has  been  unable  to  obtain  reliable  in- 
formation necessai-j-  to  take  noise  as  a 
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factor  when  considering  the  purchase  of 
a  product. 

Thu.>.  I  introduced  the  Noise  Disclo- 
sure»  Act— H.R.  6988  and  H.R.  6989— 
which  requires  that  all  new  mechan- 
ical and  electrical  eciuipment  trans- 
ported in,  sold  in.  or  introduced  into  in- 
terstate commerce  must  have  affixed  to 
it  a  label  or  plate  disclosing  its  opera- 
tional noise  level.  The  only  items  that 
could  be  exem-jted  from  this  provision 
are  those  that  have  an  operational  noise 
level  "so  low  as  to  be  negligible"  and  as 
to  which  'information  with  respect  to 
such  noise  level  will  not  be  of  value  to 
the  consumer." 

This  bill  would  allow  the  consumer 
to  know  the  noise-generating  potential 
of  any  mechanica;  item  he  is  contem- 
plating buying,  thereby  affording  him 
the  opportunity  to  take  that  product's 
noise  level  into  account  as  a  factor  in 
his  purchase  decision.  Thus,  he  could 
choose  not  only  the  quieter  of  two  auto- 
mobiles but  the  quieter  of  two  electric 
razors. 

It  is  es.ssential  that — if  we  are  to  lower 
the  ambient  noise  in  our  communities — 
quiet  must  be  a  factor  in  each  and  every 
purchase. 

Further,  such  legislation  would  serve 
as  incentive  for  manufacturers  to  pro- 
duce products  with  quiet  in  mind. 

Unfortunately,  the  committee  re- 
ported bill  limits  the  labeling  of  products 
to  those  "which  emits  noLse  capable  of 
adversely  affecting  the  public  health  or 
welfare;  or  which  is  sold  wholly  or  in 
part  on  the  basis  of  its  effectiveness  in 
reducing  noise."  I  do  not  beheve  that 
there  Ls  any  need  to  be  so  restrictive.  The 
consumer  has  a  right  to  know  the  noise 
emissions  of  every  product  he  buys.  I 
hope  that  •^he  Senate  will  take  a  strong 
look  at  this  pronsion  smd  make  It  more 
inclusive  when  this  legislation  is  before 
that  body. 

I  also  believe  that  it  is  imperative  that 
the  Environmental  Protection  Agency  be 
the  agency  responsible  for  the  setting  of 
aircraft  noise  standards.  The  committee 
bill,  however,  merely  gives  the  Adminis- 
trator of  EPA  the  authority  to  consult 
with  the  Administrator  of  the  Federal 
Aviation  Administration,  while  leaving 
the  authority  for  setting  .standards  within 
FAA.  Unfortunately  history  has  demon- 
strated the  reluctance  of  the  FAA  to  tm- 
dertake  a  meaningful  program  of  air- 
craft noise  abatement.  In  fact,  even  most 
of  the  research  being  conducted  into  .let 
noise  suppression  is  being  conducted  by 
NASA,  not  FAA.  In  light  of  this  and  the 
need  for  a  single  core  for  our  Govern- 
ment's antinoise  efforts,  the  power  to  reg- 
ulate aircraft  noi.se  should  be  vested  in 
the  EPA  rather  than  FAA  as  it  is  now. 
My  Noise  Abatement  and  Control  Act 
would  have  mandated  such  an  action. 

I  also  regret  that  the  committee  bill 
excludes  exports  from  those  standards 
set  by  the  Administrator.  Although  I  rec- 
ognize that  the  rationale  for  this  was 
not  to  hamper  American  industry  in 
competing  for  markets  abroad.  I  Ijelieve 
that  noise  is  a  worldwide  problem:  and 
I  hope  that  the  Senate  will  delete  this 
section. 

And  finally  I  would  have  Inped  t!/it 
the  committee  bill  would  have  adopted 
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my  provision  to  allow  the  Administrator 
to  initiate  court  actions  for  violations  of 
the  act  rather  than  requesting  the  Jus- 
,tice  Department  to  take  action.  Sadly, 
he  record  of  the  Department  of  Justice 
environmental  .matters  is  less  than 
commendable.  Again,  I  would  urge  the 
Senate  to  take  corrective  action  on  thio 
measure. 

The  existence  of  noise  pollution  is  net 
new.  Americans  have  been  studying  noit^e 
for  nearly  100  years;  Europeans  even 
longer.  But  despite  this  consciousness  of 
the  existence  of  noise  and  its  hazards, 
very  little  has  been  done  to  control  it. 

The  legislation  before  us  today — even 
with  its  shortcomings — opens  the  way 
for  a  concerted,  comprehensive  Federal 
program  to  combat  noise  and  its  dangers 
and  to  insure  the  right  of  all  citizens  to 
a  peaceful  and  quiet  environment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  11021.  the  Noise  Control 
Act  of  1972.  This  legislation,  championed 
by  the  very  able  chairmen  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce 'Mr.  Staggers  I  and  that  Com- 
mittees Subcommittee  on  PubUc  Health 
and  Environment  <  Mr.  Rogers)  ,  is  a  long 
overdue  first  step  toward  the  control  of 
a  particularly  harmful  and  often  over- 
looked form  of  environmental  pollu- 
tion—the pollution  produced  by  noise. 

Tlie  lives  and  livelihoods  of  millions 
of  people  are  affected  by  dangerously 
high  levels  of  noise.  Forty-four  million 
Americans  "have  the  utility  of  then- 
dwellings  adversely  affected  by  noise 
from  tratlic  and  aircraft."  in  the  words 
of  the  committee  report;  21  million  peo- 
ple are  similarly  affected  by  the  noi.se 
from  con.struction  .sites.  The  committee 
estimates  that  at  least  80  million  people 
in  all— a  staggering  40  percent  of  the 
Nation's  total  population— are  affected 
"to  a  measurable  degree  of  impact"  by 
noise  pollution. 

What  does  this  mean?  It  means  a 
higher  incidence  of  deafness  and  partial 
hearing  loss.  It  means  loss  of  sleep,  with 
resulting  physiological  and  psychologi- 
cal side  effects.  It  means  damage  to 
buildings  and  equipment.  Most  of  all,  it 
means  the  continuing  deterioration  in 
the  quality  of  life,  and  of  urban  life  in 
particular — more  inconvenience,  more 
distraction,  and  more  phy.sical  pain. 

Perhaps  we  should  separate  the  two 
component  parts  of  noi.se  pollution. 
There  is.  first  of  all.  "community 
noise" — the  roar  of  a  diesel  truck,  the 
shriek  of  a  iet  plane  overhead,  the  bla.-t 
from  a  stereo  record  player.  Each  and 
every  one  of  us  can  think  back  on  in- 
stances when  a  loud  noise  broke  our  con- 
centration or  limited  our  ability  to  func- 
tion, when  noise  did  not  threaten  our 
health  so  much  as  it  annoyed  or  incon- 
venienced us.  According  to  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
the  so-called  "annoyance  t'xnd"  of 
noise  pollution  is  rapidly  increasing, 
from  23  percent  of  the  population  who 
complained  about  the  noi.se  of  city  liv- 
ing in  1948.  to  50  percent  in  1961.  to  al- 
most 100  percent  today. 

There  is  also  "industrial  noise" — the 
often     overpowering     noi.se     conditions 


under  which  many  of  the  Nation's  plant 
and  factory  workers  operate.  Leonard 
Woodcock  drew  this  memorable  picture 
of  working  in  a  forge-drop  plant: 

It  Is  Impossible  to  describe  to  anyone  who 
lias  not  seen  such  an  operation  the  stress  of 
noise  and  heat  Inflicted  on  the  men  whose 
bodies  shake  and  sweat  and  bounce  with  the 
floor  as  the  hammers  descend  into  the  hot 
metal. 

Noise  pollution,  then,  has  two  effects: 
It  "annoys"  people  off-the-.iob,  and  poses 
a  serious  health  and  life  threat  to  thase 
on-the-job  in  certain  industries.  The 
problem  is  compounded  by  two  curious 
properties  of  noise  which  make  it  imique 
among  pollutants.  First,  its  elfects  tend 
to  be  delayed.  Only  after  prolonged  ex- 
posure to  high  levels  of  noise  are  the 
physiological  effects  of  exposure  first 
manifested,  and  in  some  cases  it  takes 
years,  even  decades  before  the  effects  are 
felt.  Second,  man  has  shown  a  remark- 
able tendency  to  adapt  to  high  levels  of 
noise,  to  shrug  off  intolerable  noise  pol- 
lution as  the  necessary  cost  of  perform- 
ing certain  types  of  labor.  We  are  left 
with  Leonard  Woodcock's  chilling  con- 
clusion that  many  men  "accept  the  haz- 
ard of  hearing  impairment  and  stre.ss  of 
a  noise-saturated  work  place  as  a  con- 
dition of  employment,  out  of  their  con- 
cern for  job  security." 

What  is  our  responsibility  as  legislators 
and  lawmakers?  Noise  abatement  pro- 
grams in  the  past  have  been  farcical.  In 
one  industrial  plant,  for  example,  ear- 
plugs were  randomly  distributed  from  a 
large  box  to  all  workers,  despite  the  fact 
earplugs  may  be  useless  if  not  properly 
fitted  by  a  physician.  The  Federal  Gov- 
ernment has  a  haphazard  assortment  of 
noise  control  programs  with  minimal  co- 
ordination between  them.  It  is  only  re- 
cently, in  fact,  that  noise  has  even  been 
considered  a  form  of  pollution  and  given 
the  attention  it  deserves. 

We  must  impose  some  form  of  coordi- 
nation on  the  widely  dispersed  Federal 
programs  on  noise  control.  We  must 
make  provisions  for  carefiU,  well-con- 
ducted research  on  all  phases  of  noise 
pollution.  And  we  must  find  sanctions 
which  we  can  use  to  terminate  as  rapidly 
as  possible  the  sources  of  noise  pollution. 

The  legislation  we  consider  today.  H.R. 
11021,  addres.ses  itself  admirably  to  these 
three  responsibilities  of  ours.  First,  sec- 
tion 4  of  the  bill  authorizes  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  coordinate  the  efforts  of 
all  Federal  agencies  in  the  area  of  noise 
research  and  control.  Second,  section  14 
provides  for  research  and  public  infor- 
mation programs,  for  which  the  sum  of 
$750,000  is  allocated. 

Third  and  most  important,  there  are 
strong  noise  cmi.ssion  standards  outlined 
in  this  bill,  although,  as  I  shall  indicate 
shortly,  they  are  not  as  strong  as  I  would 
like  them  to  be.  Section  6  gives  the  EPA 
Administrator  broad  power  to  set  and 
enforce  noise  emission  standards.  Sec- 
tion 8  requires  the  Administrator  to  is- 
sue regulations  for  the  labeling  of  any 
product  which  emits  a  potentially  dam- 
aging amount  of  noise.  Other  sections 
provide  for  citizens'  suits,  compliance 
regtilations.  and  strict  enforcement  pro- 
visions. 
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I  am  extremely  reluctant,  however,  to 
endorse  section  7  of  the  bill,  providing 
for  privileged  status  for  the  Federal  Avi- 
ation Administration.  Under  the  terms 
of  this  section,  the  FAA  must  consult 
with  the  EPA  and  the  Secretary  of 
Transportation,  then  draw  up  standards 
for  aircraft  noise  and  sonic  booms  which 
are  incorporated  in  the  regulations  un- 
der this  bill.  In  the  original  version  of 
this  legislation  the  EPA  had  veto  power 
over  the  FAA-drafted  standards,  but  in 
this  bill  it  has  been  stripped  of  that 
power. 

In  view  of  the  PAA's  history  of  being 
dominated  by  the  veiy  industry  it  is  sup- 
posed to  regulate,  I  consider  this  change 
highly  unfortunate.  According  to  an  ar- 
ticle in  the  Washington  Star  on  Octo- 
ber 12,  1971,  the  FAA  has  already  de- 
cided to  let  representatives  of  the  air 
transport  industry  write  their  own  regu- 
lations. Again  I  say,  this  is  most  unfor- 
tunate. I  would  prefer  to  see  the  EPA 
retain  its  veto  power,  and  I  fail  to  see 
why  the  airline  industi-y  merits  special 
consideration  in  the  drafting  of  anti- 
noise  regulations. 

Nevertheless,  my  reservations  on  this 
section  do  not  override  my  enthusiasm 
for  the  bill  as  a  whole.  I  emphasize,  Mr. 
Chairman,  that  the  provisions  included 
in  H.R.  11021  are  long  overdue.  The  bill 
is  comprehensive,  manageable,  and  well- 
designed.  I  urge  Its  passage. 

Mr.  BADILLO.  Mr.  Chairman,  as  it 
was  with  many  other  aspects  of  our  en- 
vironmental crisis,  the  noise  problem 
was  allowed  to  reach  dangerous  propor- 
tions before  adequate  study  and  action 
were  contemplated.  As  a  result,  we  are 
today  in  the  position  of  considering  leg- 
islation that  should  have  been  before 
this  House  at  least  a  decade  earlier.  We 
are  still  playing  catchup  with  the  en- 
vironment, which  means  with  our  very 
survival. 

If  we  have  learned  one  thing  about 
noise  pollution  in  recent  years,  it  is  that 
this  problem  represents  more  than  a 
mere  nuisance.  It  is  now  recognized  as  a 
serious  physical,  mental,  and  economic 
hazard. 

Early  last  year,  shortly  after  I  first 
took  office.  I  cosponsored  with  13  col- 
leagues in  the  New  York  delegation,  an 
ad  hoc  hearing  on  noise  pollution  in  New 
York  City.  The  record  of  that  hearing  led 
to  the  development  of  a  comprehensive 
package  of  noise  control  legislation 
which  I  cosponsored  with  its  author. 
Congressman  William  F.  Ryan,  and  a 
number  of  other  colleagues. 

The  first  bill  in  the  package  appro- 
priated money  to  fully  fund  the  Office  of 
Noise  Abatement  and  Control  established 
within  the  Environmental  Protection 
Agency  by  the  Congress  in  1970.  The 
need  for  this  bill  was  established  by  the 
failure  of  the  Nixon  administration  to 
request  any  funds  at  all  for  this  office  in 
fiscal  1972. 

The  second  bill  broadened  the  func- 
tions of  the  Office  of  Noise  Abatement' 
and  Control  to  take  its  functions  out  of 
the  area  of  mere  research  and  into  the 
area  of  regulation  and  enforcement.  The 
bill  directs  the  head  of  that  office  to  pre- 
scribe standards  on  all  noise-generating 
machinery  that  may  endanger  the  pub- 


lic health  and  welfare,  and  it  also  estab- 
lished a  system  of  grants  and  contracts 
to  enable  local  governments  to  combat 
noise  with  Federal  assistance. 

The  third  bill — the  Noise  Disclosure 
Act — requires  that  all  new  mechanical 
and  electrical  equipment  transported  or 
sold  in  interstate  commerce  must  have 
affixed  a  plate  or  label  disclosing  its  op- 
erational noise  level.  The  bill  also  gives 
the  Admuiistrator  of  the  EPA  a  directive 
to  prescribed  regulations  establishing 
standard  procedures  for  measuring  noise 
levels  on  such  equipment. 

In  contrast  to  these  bills  is  the  admin- 
istration's noise  control  proposal,  intro- 
duced in  the  Senate  last  year  as  S.  1016. 
This  bill,  in  my  judgment,  is  by  no  means 
adequate  to  really  tackle  the  noise  prob- 
lem and  unfortunately,  the  bill  reported 
by  the  Committee  on  Interstate  and  For- 
eign Commerce  continues  these  inade- 
quacies. 

Among  the  major  defects  are  these: 

First.  The  bill  fails  to  provide  assist- 
ance to  States  and  localities  in  their  ef- 
forts to  control,  abate,  and  prevent 
noise. 

Second.  The  bill  preempts  State  and 
local  authority  to  prescribe  noise  emis- 
sion standards  for  new  products  for 
which  Federal  standards  apply.  Thus,  if 
a  city  such  as  New  York,  or  a  State  such 
as  California,  should  wish  to  set  stand- 
ards stronger  than  those  set  by  the  Fed- 
eral Government,  it  could  not  do  so. 

Third.  The  bill  fails  to  give  the  EPA 
authority  to  set  and  enforce  noise  lim- 
its on  jet  aircraft,  continuing  the  Fed- 
eral Aviation  Administration's  purview 
in  this  area.  History  has  demonstrated 
the  folly  of  this.  The  FAA  continues  to  be 
dominated  by  the  airline  industry  which 
has  consistently  opposed  any  retrofit  re- 
quirement for  the  existing  jet  fleet.  As  a 
result,  the  din  of  jet  noise  over  city  and 
suburb  has  become  unbearable.  Although 
Congress  gave  the  FAA  authority  to  set 
jet  noise  limits  on  current  aircraft  nearly 
4  years  ago,  the  FAA  has  done  nothing 
but  stall.  Clearly,  it  is  time  that  the  en- 
forcement role  in  this  area  should  be 
given  to  the  EPA,  with  the  FAA  retain- 
ing only  an  advisory  role. 

I  imderstand  that  amendments  to  cure 
these  serious  defects  will  be  offered  to 
the  committee  bill.  It  Is  essential  that 
they  pass,  and  they  will  have  my  full  and 
enthusiastic  support.  The  noise  problem 
cannot  be  attacked  by  tokenism  and 
rhetoric. 

Mr.  DONOHUE.  Mr.  Chairman.  I  urge 
support  of  H.R.  11021,  the  Noise  Control 
Act  of  1972,  which  is  designed  to  con- 
trol noise  emissions  detrimental  to  the 
human  environment. 

Over  the  past  generations  as  this  coun- 
tiT  grew  and  prospered  and  gave  to  its 
citizens  the  best  standard  of  living  known 
to  man,  we  unwittingly  took  from  our 
natural  environment  and  never  gave 
back  to  her.  In  our  continuing  struggle 
to  repair  the  damage  we  have  done,  wc 
have  taken  great  legLslative  strides.  We 
have  sought  and  projected  ways  to  clean 
up  our  air  and  water,  dispo.se  of  solid 
wastes  and  make  our  earth  good  acain. 
Now  wc  have  the  opportunity  to  address 
ourselves  to  another  problem  that  our 
technological  achievements  have  creat- 


ed—noise. Let  us  legislatively  act.  before 
we  do  irreparable  harm,  to  protect  the 
human  ear  and  nervous  system. 

As  we  have  heard  so  often  a  journey 
of  a  thousand  miles  begins  with  one 
small  step.  I  believe  that  this  bill  i.>  a 
wortliy  first  step  tcv.ard  protecting  our 
citizens  from  an  unhealthy  quantity  of 
decibels.  H.R.  11021.  as  our  initiative 
action,  requires  the  Environmental  Pro- 
tection Agency  to  develop  and  publi.'sh 
noi>.e  criteria,  identifying  the  c.Tcrls  of 
the  various  quantities  and  qualitic-  of 
noise  on  the  health  and  v>elfa:c  of  Amer- 
icans. Additionally,  EPA  must  idi'iitify 
products  which  arc  major  source;  of 
noise  and  provide  information  on  tech- 
niques to  control  their  nois..^  emissions. 
Within  18  montli^  of  enactmer.t.  EPA 
must  Cbtablisli  t<>chnolc:;ically  and  eco- 
nomically feasible  noise  emis.-ion  stand- 
ards for  construction  equipment,  trans- 
portation equipment.  motoi>  or  cnsmcs 
and  electrical  or  electronic  cquijinient. 
Aircraft  nciic  and  sonic  boom  stand- 
ards will  bj  prescribed  by  the  Federal 
Aviation  Administration  in  consultation 
with  the  ScciTtary  of  Transportation 
and  EPA.  The  bill  further  provides  for 
product  labeling  and  other  effective 
means  designed  to  insure  thai  the  pro- 
tective requirements  that  ai^  authorized 
will  be  strictly  enforced  and  effectively 
applied  in  the  public  interest. 

The  very  fervent  desire  of  all  of  our 
people,  in  this  tumultuous  time.  Mr. 
Chairman,  is  to  initiate  "a  generation  of 
peace."  This  afternoon.  I  most  earnestly 
hope  this  House  will  ovei-whelmingly  act 
to  wholesomely  expand  the  expression  of 
our  common  objective  so  that  it  will  read, 
"a  generation  of  peace  and  quiet." 

Mr.  BROOMFIELD.  Mr.  Chairman, 
only  10  years  ago  It  would  have  been 
inconceivable  to  suggest  that  the  level  of 
noise  in  our  environment  might  pose  a 
threat  to  our  health  and  safety. 

Regretfully,  what  would  have  been 
termed  folly  then,  is  now  all  too  sobering 
reality.  The  growing  voltmie  and  inten- 
sity of  noise  generated  in  the  home,  office, 
and  our  cities  constitutes  just  another 
menacing  phenomenon  of  our  modern 
age. 

No  less  than  water  or  air  pollution, 
noise  pollution  is  a  problem  which  we 
cannot  delay  in  meeting  head-on  now 
and  one  which  we  must  solve  soon.  The 
solution  to  this  problem  would  be  much 
easier  if  its  cause  were  limited  to  but  a 
few  major  sources.  However,  this  is  not 
the  case;  this  pollution  emanates  from 
an  almost  infinite  variety  of  sources. 

Since  noise  pollution  is  such  a  compre- 
hensive and  all  pervasive  threat  to  our 
people  and  because  it  is  a  threat  to  the 
very  quality  of  our  lives,  we  must  attack 
it  on  a  national  scale.  Tliis  measure  does 
just  that  and.  If  for  no  other  reason  than 
that  it  represents  a  first  step  toward  that 
goal,  it  is  worthy  of  our  approval. 

Mr.  Chairman,  the  scientific  facts 
which  motivated  this  legislation  are 
worthy  of  review  because  they  illustrate 
just  how  real,  how  devastating  the  con- 
sequences of  excessive  noise  actually  are. 

We  now  know  that  prolonged  and  un- 
usually high  levels  of  noise  cause  emo- 
tional stress  which  can  have  long-term 
Implications   for   many  people.   As   for 
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physical  effects,  extreme  noise  can  result 
in  partial  or  complete  loss  of  hearing. 

A  study  made  at  the  University  of  Ten- 
nessee has  proven  that  an  alarming  nimi- 
ber  of  Incoming  freshmen  already  have 
reduced  hearing  faculties.  These  young 
people  between  the  age  of  18  and  21  had 
the  hearing  ability  of  people  twice  their 
age.  Just  how  this  defect  will  accelerate 
as  they  grow  older  no  one  can  accurately 
predict. 

It  is  true  that  the  high  rate  of  hearing 
defects  among  young  people  is  due  In 
part  to  the  fact  that  they  often  subject 
themselves  for  long  periods  of  time  to 
excessively  loud  music.  However,  the  ef- 
fect it  has  had  upon  them  should  serve 
as  a  graphic  example  of  the  potentially 
disastrous  consequences  of  prolonged 
noise  pollution. 

Mr.  Chairman,  by  giving  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  the  authority  to  prescribe  ac- 
ceptable noise  limits  we  can  roU  back  the 
tide  of  noise  which  threatens  to  Inundate 
us  all.  Today,  there  are  more  than  80 
million  Americans,  40  i>ercent  of  the 
population,  who  are  affected  by  ndse 
pollution.  Furthermore,  of  that  number, 
40  million  are  risking  serious  and  perma- 
nent hearing  Impediments. 

Mr.  Chairman,  pollutlcxi  of  any  kind, 
whether  It  be  of  noise,  water  or  air,  is 
distinguished  by  the  fact  that  no  indi- 
vidual by  his  own  efforts  can  escape  it. 
This  enemy  will  fall  only  to  a  national 
attack:  a  concerted  and  united  plan  by 
this  Government  to  control  the  level  of 
noise  in  our  society  before  it  truly  does 
become  deafening.  I.  therefore,  respect- 
fully urge  the  passage  of  the  Noise  Con- 
trol Act. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Chairman,  I  will  be  brief  since  there  have 
been  those  who  have  been  critical  of  the 
level  of  noise  emission  in  this  very 
Chamber  and  have  urged  standards  to- 
ward dampening  it. 

We  have  all  become  more  aware  of 
what  technology  now  does  for  us  and  to 
us.  There  was  a  time  when  the  term 
technology  had  a  simple  positive  ring. 
Recent  yeans  have  made  us  recognize  the 
unf orseen  effects  from  the  technicflcation 
of  our  society.  Among  the  clear  costs  of 
new  technologies  is  a  new  and  often  un- 
pleasant clangor  in  our  lives.  On  the 
grander  scale  there  is  the  cracking  of 
sonic  booms,  the  hysterical  wail  in  mill 
and  factor^-,  the  shanj  crepitation  of  bad 
exhaust,  the  furious  shriek  of  subway 
cars,  the  raucous  thump  of  the  pneu- 
matic hammer  in  the  streets. 

But  noise  pollution  touches  us  all  on 
much  more  mundane  levels,  causing  an 
irritation  or  frustration  that  cancels  a 
bit  of  quality  out  of  our  days.  Who  of  us 
has  not  winced  at  the  whine  of  power 
mowers  at  early  morn,  at  the  motor  boat 
wracking  a  placid  lake,  at  the  motorized 
golf  cart  ruining  a  putt?  And  for  those 
of  us  with  kids  the  right  age,  there  is  the 
stereo's  blast  from  upstairs  of  the  latest 
work  of  the  Led  Zeppelin  or  Santana. 
Trivial  examples  perhaps,  but  did  not 
this  Nation  establish  a  Constitution  in 
part  to  Insure  domestic  tranquillity? 

The  authority  proffered  the  Environ- 
mental Protection  Agency  as  consultant, 
standard  setter  and  researcher  of  noise 


emissions  under  this  bill  is  sensible.  The 
funding  levels  are  modest.  The  ability  of 
States  and  localities  to  control  and  regu- 
late the  use  or  operation  of  products  Is 
left  unimpaired. 

This  is  one  time,  gentlemen,  when  I 
can  say  with  emphasis,  we  have  a  sound 
bUl. 

Mr.  RHODES.  Mr.  Chairman,  for  the 
information  of  the  Members  of  the 
House  of  Representatives  I  would  like  to 
insert  at  this  time  the  House  Republican 
Policy  Committee  statement  on  H.R. 
11021,  the  Noise  Control  Act  of  1972. 

Tbe  House  Republican  Policy  Committee 
supports  the  passage  of  H.R.  11021,  the  Noise 
Control  Act  of  1972. 

In  February  of  1971,  President  Nixon  for- 
warded to  the  Congress  recommendations  to 
"provide  a  method  for  measurably  reducing 
major  noise  sources,  while  preserving  to  State 
and  local  governments  the  authority  to  deal 
with  their  particular  noise  problems."  In 
furtherance  of  the  President's  program,  H.R. 
11021.  has  been  reported  by  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
The  proposed  legislation  would  expand  and 
coordinate  Federal  efforts  to  control  the 
emission  of  noise  detrimental  to  the  health 
and  welfare  of  the  American  people. 

The  Environmental  Protection  Agency  Is 
given  the  primary  responsibility  for  Imple- 
menting the  legislation.  Its  functions  would 
include: 

First.  The  development  and  dissemination 
of  information  on  noise  and  its  effects  on 
health  and  welfare: 

Second.  The  identification  and  determina- 
tion of  standards  for  major  sources  of  noise, 
such  as  construction  equipment,  transporta- 
tion equipment,  and  equipment  powered  by 
internal  combustion  engines; 

Third.  The  establishment  of  labeling  re- 
quirement for  designated  products  or 
classes  of  products:  and 

Fourth.  The  coordination  of  Federal  efforts 
relating  to  noise  research  and  control. 

Recognizing  that  centralized  administra- 
tion and  enforcement  of  local  noise  limits 
would  be  unmanageable,  local  units  of  Gov- 
ernment retain  the  power  to  determine  and 
enforce  noise  abatement  and  control  levels. 
Federal  action  is  limited  to  identification 
of  noise  sources  and  promulgation  of  feasible 
noise  standards  for  specific  products. 

H.R.  11021,  the  Noise  Control  Act  of  1972, 
provides  for  that  degree  of  noise  abatement 
and  control  which  is  appropriate  and  ade- 
quate at  this  time.  It  represents  a  compre- 
hensive and  effective  approach  to  the  growing 
problem  of  noise  detrimental  to  the  human 
environment.  The  House  Republican  Policy 
Committee  urge^  Its  passage. 

Mr.  SPRINGER.  Mr.  Chairman,  noise 
is  far  more  than  a  mere  annoyance — it  is 
a  major  health  problem.  This  fact  was 
recognized  by  Congress  some  years  ago 
when  the  Walsh-Healey  Act  was  passed 
which  applied  to  noise  levels  in  industrial 
establishments.  Now  it  is  well  documented 
that  noise  can  be  detrimental  to  health 
in  other  settings  and  other  contexts. 

The  sources  of  noise  have  been  increas- 
ing rapidly  from  the  use  of  new  devices 
such  as  power  mowers  and  snowmobiles 
and  also  from  the  greater  use  of  devices 
already  in  the  noise  business  such  as 
automobiles.  The  exact  parameters  of 
this  broader  noise  problem  are  rather 
diflBcult  to  define  and  therefore  diflBcuIt 
to  influence  and  control.  Simple  pro- 
nouncements of  desired  noise  levels  for 
varying  environments  would  be  most  dif- 
ficult to  establish  and  more  difQcuIt  to 
enforce. 


The  bill  before  us  today  does  not  try  to 
simply  legislate  quiet.  It  cannot  be  done 
that  way.  The  bill  does  try,  however,  to 
set  up  some  fairly  flexible  approaches  to 
help  identify  and  then  solve  the  noise 
problems  as  they  emerge. 

Having  already  created  an  organiza- 
tion directly  concerned  with  the  environ- 
ment, it  seems  sensible  to  have  that 
agency,  the  Environmental  Protection 
Agency,  charged  with  the  responsibility 
for  determining  first  the  necessity  for 
noise  standards  in  the  manufacture  of 
various  mechanical  devices  and  then  the 
setting  of  those  standards.  Initially  the 
effort  will  apply  to  things  which  com- 
monsense  already  indicates  are  noisy 
such  as  construction  equipment,  trans- 
portation equipment,  engines,  and  elec- 
trical equipment.  Once  standards  are  set 
through  the  administrative  procedures 
applicable,  manufacturers  of  those  prod- 
ucts may  rely  upon  them  and  by  certify- 
ing compliance  market  those  products 
freely. 

Being  able  to  put  a  potential  noise- 
maker  on  the  market  does  not  mean  that 
States  and  local  governments  are  power- 
less to  control  the  use  to  which  that  prod- 
uct may  t>e  put.  On  the  contrary,  it  is 
expected  that  local  units  of  Government, 
having  the  overall  problem  of  noise  with 
which  to  contend,  will  make  rules  for  the 
use  of  various  equipment.  For  example, 
gasoline  power  mow-el's  could  be  banned 
or  regulated  as  to  times  of  use.  Outboard 
motors  can  be  restricted  in  times  and 
places  of  use.  Trucks  can  be  banned  from 
certain  areas.  This  is  the  real  heart  of 
noise  control.  It  is  not  expected  that  all 
products  can  be  made  noiseless  and  do 
the  job  for  which  they  are  intended. 
Perhaps  they  can  be  made  less  noisy.  But 
the  bigger  problem  is  the  accumulation  of 
noise  sources  in  any  given  area.  That  can 
only  be  controlled  locally  and  it  is  so 
recognized  by  this  bill. 

In  addition  to  noisy  products  there 
are  and  will  be  many  which  can  influ- 
ence noise  control.  Most  obvious,  of 
course,  is  insulation  material.  Things  like 
this  can  be  most  helpful  if  the  consumer 
is  informed  as  to  the  exact  results  to  be 
expected  from  the  product.  This  is  a 
matter  of  labeling  and  is  provided  for 
in  the  bill  in  much  the  same  flexible  way 
as  standards  for  machinery.  The  more 
obvious  products  can  be  designated  fairly 
rapidly,  but  many  others  may  come  and 
go  which  should  be  considered  and  in- 
cluded. 

Noise  control  techniques  will  be  ex- 
plored by  the  Federal  Government  and 
the  information  obtained  will  be  widely 
disseminated  for  the  benefit  of  commu- 
nities and  individuals. 

One  rather  sticky  problem  considered 
by  the  committee  in  regard  to  noise  con- 
trol had  to  do  with  aircraft  noise.  At 
present  the  responsibility  rests  with  tiie 
Federal  Aviation  Administration.  Ba- 
sically it  should  remain  there  but  the 
Environmental  Protection  Agency  should 
have  an  input  and  a  chance  to  make  per- 
tinent suggestions  on  any  proposed 
standards  for  aircraft.  This  bill  provides 
for  that  relationship  between  the  agen- 
cies. 

Since  the  Federal  Government  is  a  big 
user  of  noisy  equipment  it  should  lead 
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the  way  in  eliminating  unnecessary  noise 
from  such  sources.  Under  this  bill  the 
Environmental  Protection  Agency  will 
recommend  products  which  are  suitable 
but  quieter  for  governmental  purchase. 
It  also  provides  for  procurement  of  such 
products  if  they  are  not  inordinately  ex- 
pensive. 

To  carry  out  the  activities  anticipated 
under  this  bill  we  have  provided  author- 
izations for  the  next  3  years  in  the 
amounts  of  $3  million,  $6  million,  and 
$12  million  respectively. 

Here  we  have  a  piece  of  legislation 
which  recognizes  a  major  problem  but 
does  not  promise  Utopia.  There  is  much 
which  we  need  to  learn  about  noise  and 
noise  control  before  we  can  take  any 
significant  steps  toward  overall  abate- 
ment. By  setting  up  this  machinery  of 
Government  now  it  will  be  possible  to 
stay  ahead  of  the  game  and  head  off  the 
reaUy  big  problems  as  they  appear.  In 
this  instance  Congress  has  a  chance  to 
lock  a  barn  before  the  horse  is  miles 
away.  I  recommend  the  Noise  Control  Act 
to  my  colleagues  for  their  approval. 

Mr.  TIERNAN.  Mr.  Chairman,  as  a 
member  of  the  Interstate  and  Foreign 
Commerce  Committee  and  as  a  sponsor 
of  a  Noise  Control  Act  myself,  I  rise  to 
express  my  support  for  H.R.  11021.  While 
this  bill  is  not  as  strong  as  I  would  like 
it  to  be,  it  is  an  important  first  step  in 
the  control  of  noise  pollution. 

For  the  first  time  we  will  have  Federal 
coordination  of  noise  control  and  re- 
search activities  through  the  Environ- 
mental Protection  Agency.  Noise  emis- 
sion standards  will  be  established  for 
new  products,  and  labels  will  be  required 
for  products  which  emit  noise  capable  of 
adversely  affecting  the  public  health  or 
welfare.  HJl.  11021  also  authorizes  citi- 
zen suits  against  violators  of  noise  con- 
trol requirements  established  by  this 
bill.  Finally,  the  Administrator  of  EPA 
is  authorized  to  provide  technical  assist- 
ance to  States  and  local  governments  in 
training  enforcement  personnel  and  in 
preparing  model  State  or  local  noise  con- 
trol legislation. 

There  are  weaknesses  In  the  bill  which 
do  concern  me.  One  Is  the  failure  to  give 
EPA  more  authority  over  the  aircraft 
standards  established  by  the  Federal 
Aviation  Administration.  Second,  If  a 
State  or  local  government  wanted  to 
establish  noise  emission  standards  for 
new  products  which  would  be  stricter 
than  the  Federal  standards,  they  would 
be  prohibited  from  doing  so.  Third,  the 
bill  falls  to  provide  a  grant  program  to 
assist  State  and  local  governments  to 
control  and  prevent  noise. 

I  also  believe  that  the  Congress  must 
act  this  year  to  lower  the  decibel  level 
for  occupational  noise  from  90  decibels, 
as  is  presently  stated  in  the  Walsh- 
Healey  Act,  to  85  decibels.  A  90-decibel 
sound  level  Is  nearly  half  again  as  loud 
as  an  85-decibel  sound  level.  In  addi- 
tion, 85  decibels  is  the  level  at  which 
hearing  damage  begins  for  an  8-hour 
exposure.  Federal  law  should  thus  not  be 
above  this  acceptable  level. 

As  I  stated  earlier,  the  bill  we  consider 
today  is  an  excellent  beginnmg.  Noise  is 
a  negative  fringe  benefit  of  the  man- 
made  environment  of  our  Industrial  and 


high  density  urban  society.  To  the  extent 
to  which  this  environment  is  becoming 
increasingly  manmade,  noise  is  not  likely 
to  go  away,  but  only  to  become  more 
pervasive.  The  way  to  keep  noise  at  levels 
consonant  with  civilized  life  is  thus 
through  the  regulation  of  technology. 

Some  scientists  believe  that  if  city 
noise  continues  to  rise  as  it  has  been — 
approximately  one  decibel  per  year — 
there  is  a  good  chance  that  almost  every- 
one will  be  stone  deaf  by  the  year  2000. 
A  study  by  the  University  of  Tennessee 
Noise  Study  Laboratory  reports: 

Fearful  speculation  that  the  current  popu- 
lation of  young  persons  will  encounter  much 
more  serious  hearing  problems  In  their  mid- 
dle years  than  the  present  group  of  50  to  60 
year  olds. 

This  is  why  prompt  action  by  this 
Congress  is  necessary  and  why  Chair- 
man Rogers  is  to  be  congratulated  for 
expediting  consideration  of  HJl.  11021. 

I  urge  my  colleagues  to  give  this  bill  their 
support. 

Mr.  FRASER.  Mr.  Chairman,  this  Is 
excellent  legislation  which  I  am  happy 
to  support,  but  it  needs  some  modifica- 
tion to  meet  the  incessant  roar  and 
rumble  of  jet  aircraft. 

The  Federal  Aviation  Administra- 
tion—FAA— has  failed  in  the  task 
assigned  it  by  Congress  3  years  ago — 
to  quiet  the  noise  of  jet  aircraft  operat- 
ing in  and  out  of  our  Nation's  airports. 
A  major  share  of  this  responsibility 
should  now  be  turned  over  to  the  En- 
vironmental Protection  Agency,  which 
has  been  created  since  we  first  asked  the 
FAA  to  act.  The  facts  are  that  the  FAA 
has  apparently  felt  its  responsibility  to 
promote  aviation  and  license  aircraft  and 
insure  safe  flight  has  priority  over  its 
responsibility  to  the  public  in  the  ap- 
proaches to  airports.  I  support  the 
Wydler  amendments  to  bring  the  EPA 
into  the  aircraft  noise  picture. 

In  addition,  amendments  by  the  gentle- 
man from  New  York  (Mr.  Rosenthal) 
deserve  support.  The  first  would  set  up  a 
commission  to  studj'  the  question  of  cur- 
fews on  nonmilitary  aircraft  during  nor- 
mal sleeping  hours.  Many  large  airports 
in  other  countries  have  turned  to  this 
idea.  Heathrow  Airport,  London,  Eng- 
land, will  have  a  complete  ban  on  take- 
offs  between  11 :30  p.m.  and  6  ajn.  Frank- 
furt, Germany,  is  considering  a  ban  on 
night  takeoffs  of  jets.  Jets  are  prohibited 
from  Tokyo  and  Osaka  airports  between 

II  p.m.  and  6  a.m.  with  the  exception  of 
mailpltmes.  Let  us  adopt  the  amendment 
to  give  this  proposal  acUve  study.  It  may 
be  the  only  way  to  let  p>eople  have  a 
decent  night's  sleep. 

The  second  amendment  would  prohibit 
civilian  planes  from  making  sonic  booms 
in  U.S.  airspace.  This  action  is  needed 
now  before  the  arrival  of  supersonic 
transports  from  the  Soviet  Union  or 
Western  E^urope.  The  Noise  Control  Act 
of  1972  must  prevent  sonic  booms. 

Mr.  HASTINGS.  Mr.  Chairman,  in 
considering  the  Noise  Control  Act,  today, 
I  would  like  to  clarify  New  York  State's 
position  on  this  legislation. 

As  a  Representative  from  New  York, 
I  would  like  to  submit  a  statement  of  in- 
tent clarifying  section  6(d)(2).  This 
would  reserve  the  establishment  of  noise 


emission  standards  for  the  manufac- 
ture, transportation  and  sale  of  new 
products  for  the  Federal  Government.  It 
should  also  clearly  indicate  the  right  of 
States  to  regulate  the  licensing,  use, 
operation,  and  movement  of  noise  sources 
by  all  means,  including  decibel  limits 
more  strmgent  than  those  of  the  Fed- 
eral Government. 

In  summation,  I  am  attaching  a  state- 
ment by  Henry  L.  Diamond,  Commis- 
sioner of  the  Department  of  Environ- 
mental Conservation  for  New  York  State, 
expressing  his  concern. 
The  statement  follows: 

Statemint  by   Henby  L.  Diamond 
The  control  of  noise  Is  a  major  require- 
ment  in   the   United   States   and   its  many 
subdivisions. 

There  U  no  reason  to  give  further  discua- 
sion  to  why,  where,  or  when  this  control 
must  l>e  established.  The  need  for  noise  co.>- 
trol  is  urgent  at  home,  in  the  working  place, 
and  throughout  the  environment.  All  levels 
of  government  must  act  now  to  meet  this 
need.  ' 

The  remaining  question  Is  how  to  divide 
the  task  among  the  Federal,  State  and  local 
governments  to  achieve  the  most  favorable 
results. 

We  believe  that  the  proper  role  of  the  Fed- 
eral goverrunent  is  to  assume  a  position  of 
leadership  in  noise  control  by  taking  positive 
steps  In  research,  education,  the  e.nablt.'h- 
ment  of  basic  noise  emission  standards  and 
financial  assistance  to  states  and  communi- 
ties. 

In  considering  the  Noise  Control  Act  of 
1972  (H.R.  11021 1 .  it  Is  necessary  to  give  spe- 
cial consideration  to  the  question  of  noise 
emission  standards  as  these  constitute  a 
major  part  of  the  Act.  We  welcome  Federal 
standards  for  the  manufacture  of  new  prod- 
ucts and  their  components.  Uniform  Federal 
standards  are  particularly  necessary  In  the 
area  of  Interstate  transportation  and  the 
various  vehicles  employed  for  that  purpose. 
Uniform  standards  for  a  wide  variety  of  other 
consumer  goods  may  also  be  in  the  best  in- 
terests of  both  commerce  and  the  Individual 
cltlssen,  the  consumer.  Clear  informative 
product  labeling  of  noise  emissions  will  also 
be  a  boon  t»  the  consvmier  enabling  him  to 
make  rational  choices. 

Noise,  however,  is  largely  a  local  problem, 
a  fact  that  la  recognized  In  this  Noise  (Control 
Act.  Federal  noise  standards  must  be  permis- 
sive enough  to  fit  the  average  needs  of  tbe 
entire  nation.  They  c&nnot  simultaneously 
provide  adequate  control  for  all  situations 
and  all  places.  It  is  essential  that  the  States 
and  their  subdivisions  retain  the  ability  to 
establlBh  more  stringent  regulations  on  the 
Ucanslng,  use,  operation  or  movement  of  any 
product. 

Tbe  wording  of  this  Act  Kppt»n  more  con- 
ducive to  this  necessary  State  and  local  regu- 
lation th&n  earlier  proposed  legislation.  It  is 
also  our  understanding  that  It  Is  the  intent 
of  this  Act  to  protect  tbe  right  of  local  regu- 
lation. This,  too.  Is  encouraging.  There  re- 
mains, however,  considerable  doubt  bs  to  the 
exact  degree  of  Federal  preemption  Involved. 
Some  measure  of  noise  oontrol  can  be  ex- 
ercised by  zoning,  land  use  planning  and  cur- 
fews, the  me«isures  mentioned  in  the  report 
of  the  House  Committee  on  Interstate  and 
and  Foreign  Oommeroe.  This  report  cites  ex- 
amples from  tbe  Chicago  noise  ordinance 
which  prohibits  the  operation  of  certain 
classes  of  machines  by  time  and  location 
without  reference  to  the  quantity  or  quality 
of  noise  produced.  We  do  not  consider  such 
regulations  to  be  an  adequate  means  of  noise 
control.  Noise  Is  measured  In  decibels.  Since 
noise  Is  to  be  controlled  It  Is  essential  that 
the  State  have  the  right  to  employ  decibel 
limits  and  or  other  criteria  more  stringent 
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than  the  Federal  standards  for  the  manu- 
facture of  new  products  in  their  regulations 
for  control,  licensing,  operation,  use  or  move- 
menf  of  these  products.  No  question  should 
be  allowed  to  remain  concerning  this  right; 
it  should  be  clearly  stated. 

We  therefore  asic  that  the  question  of  the 
States"  rights  as  set  out  in  Section  6ld)^2). 
page  11  of  the  bill  be  clarified  either  by 
amendment  or  by  an  explicit  statement  of 
intent. 

Mr.  STAGGERS.  Mr.  Chairman,  we 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  substitute 
committee  amendment  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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Section  1.  This  Act.  including  the  follow- 
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Sec.  9.  Imports. 

Sec.  10.  Prohibited  acts. 

Sec.  11.  Enforcement. 
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Sec.  14.  Research,  technical  assistance,  and 
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Sec.  15.  Development  of  low-nolse-emlsslon 
products. 

Sec.  16.  Authorization  of  appropriations. 

FINDINGS  AND  POLICY 

S£C.  2.  (a)  The  Congress  finds — 

(1)  that  inadequately  controlled  noise 
presents  a  growing  danger  to  the  health  and 
welfare  of  the  Nation's  population,  particu- 
larly in  urban  areas; 

1 2 )  that  the  major  sources  of  noise  Include 
transportation  vehicles  and  equipment,  ma- 
chinery, appliances,  and  other  products  in 
commerce;  and 

(3)  that,  while  primary  responsibility  for 
control  of  noise  rests  with  State  and  local 
governments.  Federal  action  Is  essential  to 
deal  with  major  noise  sources  in  commerce 
control  of  which  require  national  uniformity 
of  treatment. 

(b)  The  Congress  declares  that  It  Is  the 
policy  of  the  United  States  to  promote  an 
environment  for  all  Americans  free  from  noise 
that  Jeopardizes  their  health  or  welfare.  To 
that  end.  It  Is  the  purpose  of  this  Act  to 
establish  a  means  for  effective  coordination 
of  Federal  research  and  activities  In  noise 
control,  to  authorize  the  establishment  of 
Federal  noise  emission  standards  for  products 
distributed  in  commerce,  and  to  provide  in- 
formation to  the  public  respecting  the  noise 
emission  and  noise  reduction  characteristics 
of  such  products. 

DEFINITIONS 

Sec.  3.  For  purposes  of  tills  Act: 

( 1 )  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "person"  means  an  Individual 
corporation,  partnership,  or  association,  and 
(except  as  provided  In  sections  11(d)  and 
12(a))  Includes  any  officer,  employee,  de- 
partment, agency,  or  Instrumentality  of  the 


United  States,  a  State,  or  any  political  sub- 
division of  a  State. 

(3)  The  term  "product"  means  any  manu- 
factured article  or  goods  or  component 
thereof;  except  that  such  term  does  not 
include — 

(A)  any  aircraft,  aircraft  engine,  propeller, 
or  appliance,  as  such  terms  are  defined  In  sec- 
tion 101  of  the  Federal  Aviation  Act  of  1958; 
or 

(B)  (i)  any  military  weapons  or  equipment 
which  are  designed  for  combat  use;  (11)  any 
rockets  or  equipment  which  are  designed  for 
research,  experimental,  or  developmental 
worlc  to  be  performed  by  the  National  Aero- 
nautics and  Space  Administration;  or  (ill) 
to  the  extent  provided  by  regulations  of  the 
Administrator,  a:iy  other  machinery  or 
equipment  designed  for  use  in  experimental 
work  done  by  or  for  the  Federal  Government. 

(4)  The  term  "ultimate  purchaser"  means 
the  first  person  who  in  good  faith  purchases 
a  product  for  purposes  other  than  resale. 

(5)  The  term  "new  product"  means  (A)  a 
product  the  equitable  or  legal  title  of  which 
has  never  been  transferred  to  an  ultimate 
purchaser,  or  (B)  a  product  which  is  Import- 
ed or  offered  for  importation  into  the  United 
States  and  which  is  manufactured  after  the 
effective  date  of  a  regulation  under  section 
6  or  section  8  which  would  have  been  appli- 
cable to  such  product  had  It  been  manufac- 
tured in  the  United  States. 

(6)  The  term  "manufacturer"  means  any 
person  engaged  in  the  manufacturing  or  as- 
sembling of  new  products,  or  the  importing 
of  new  products  for  resale,  or  who  acts  for, 
and  is  controlled  by.  any  such  person  in  con- 
nection with  the  distribution  of  such  prod- 
ucts. 

(7)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation — 

(A)  between  a  place  in  a  State  and  any 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  In  subparagraph 
(A). 

(8)  The  term  "distribute  In  commerce" 
means  sell  in.  offer  for  sale  in,  or  Introduce 
or  deliver  for  introduction  Into,  commerce. 

(9)  The  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(10)  The  term  "Federal  agency"  means  an 
executive  agency  (as  defined  In  section  105 
of  title  5,  United  States  Code)  and  Includes 
the  United  States  Postal  Service. 

FEDERAL    PSOGRAMS 

Sec.  4.  (a)  The  Congress  authorizes  and  di- 
rects that  Federal  agencies  shall,  to  the  full- 
est extent  consistent  with  their  authority 
under  Federal  laws  administered  by  them, 
carry  out  the  programs  within  their  control 
in  such  a  manner  as  to  further  the  policy 
declared  in  section  2(b). 

(b)(1)  The  Administrator  shall  coordinate 
the  programs  of  all  Federal  agencies  relating 
to  noise  research  and  noise  control.  Each 
Federal  agency  shall,  upon  request,  furnish 
to  the  Administrator  such  Information  as  he 
may  reasonably  require  to  determine  the 
nature,  scope,  and  results  of  the  noise-re- 
search and  noise-control  programs  of  the 
agency. 

( 2 )  Each  Federal  agency  shall  consult  with 
the  Administrator  In  prescribing  standards 
or  regulations  respecting  noise.  If  at  any 
time  the  Administrator  has  reason  to  believe 
that  a  standard  or  regulation,  or  any  pro- 
posed standard  or  regulation,  of  any  Federal 
agency  respecting  noise  does  not  protect  the 
public  health  and  welfare  to  the  extent  he 
believes  to  be  required  and  feasible,  he  may 
request  such  agency  to  review  and  report  to 
him  on  the  advisability  of  revising  such 
standard  or  regulation  to  provide  such  pro- 
tection. Any  such  request  may  be  published 
In  the  Federal  Register  and  shall  be  accom- 
panied by  a  detailed  statement  of  the  In- 


formation on  which  It  Is  based.  Such  agency 
shall  complete  the  requested  review  and  re- 
port to  the  Administrator  within  such  time 
as  the  Administrator  specifies  in  the  request, 
but  such  time  specified  may  not  be  less  than 
ninety  days  from  the  date  the  request  was 
made.  The  report  shall  be  published  In  the 
Federal  Register  and  shall  be  accompanied 
by  a  detailed  statement  of  the  findings  and 
conclusions  of  the  agency  respecting  the 
revision  of  Its  standard  or  regulation.  With 
respect  to  the  Federal  Aviation  Administra- 
tion, section  611  of  the  Federal  Aviation  Act 
of  1958  (as  amended  by  section  7  of  this 
Act)  shall  apply  In  lieu  of  this  paragraph. 
(3)  On  the  basis  of  regular  consultation 
with  appropriate  Federal  agencies,  the  Ad- 
ministrator shall  compile  and  publish,  from 
time  to  time,  a  report  on  the  status  and 
progress  of  Federal  activities  relating  to  noise 
research  and  noise  control.  This  report  shall 
describe  the  noise-control  programs  of  each 
Federal  agency  and  assess  the  contributions 
of  those  programs  to  the  Federal  Govern- 
ment's overall  efforts  to  control  noise. 

IDENTIFICATION       OF       MAJOR       NOISE       SOURCES; 
NOISE   CRITFRIA   AND  CONTROL  TECHNOLOGY 

Sec.  5.  (a)  The  Administrator  shall,  after 
consultation  with  appropriate  Federal  agen- 
cies, develop  and  publish  criteria  with  respect 
to  noise.  Such  criteria  shall  refiect  the  scien- 
tific knowledge  most  useful  In  indicating 
the  kind  and  etxent  of  all  Identifiable  effects 
on  the  public  health  or  welfare  which  may 
be  expected  from  differing  quantities  and 
qualities  of  noise. 

(b)  The  Administrator  shall,  after  con- 
sultation with  appropriate  Federal  agencies, 
compile  and  publish  a  report  or  series  of  re- 
ports (1)  Identifying  products  (or  classes  of 
products)  which  in  his  Judgment  are  major 
sources  of  noise,  and  (2)  giving  Information 
on  techniques  for  control  of  noise  from  such 
products,  including  available  data  on  the 
technology,  costs,  and  alternative  methods  of 
noise  control.  The  first  such  report  shall  be 
published  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act. 

(c)  The  Administrator  shall  from  time 
to  time  review  and.  as  appropriate,  revise  or 
supplement  any  criteria  or  reports  published 
under  this  section. 

(d)  Any  report  (or  revision  thereof)  under 
subsection  (b)(1)  Identifying  major  noise 
sources  shall  be  published  in  the  Federal 
Register.  The  publication  or  revision  under 
this  section  of  any  criteria  or  Information  on 
control  techniques  shall  be  announced  In 
the  Federal  Register,  and  copies  shall  be 
made  available  to  the  general  public. 

NOISE    EMISSION    STANDASDS    FOR    PRODUCTS 
DISTRIBUTED    IN    COMMERCE 

Sec.  6.  (a)  (1)  The  Administrator  shall  pub- 
lish proposed  regulations,  meeting  the  re- 
quirements of  subsection  (c).  for  each  prod- 
uct— 

(A)  which  Is  identified  (or  Is  part  of  a 
class  Identified)  In  any  report  published  un- 
der section  5(b)(2)  as  a  major  source  of 
noise, 

(Bi  for  which.  In  his  Judgment,  noise 
emission  standards  are  feasible,  and 

(Ci  which  falls  In  one  of  the  following 
categories: 

(1)  Construction  equipment. 

(11)  Transportation  equipment  (includ- 
ing recreational  vehicles  and  related  equip- 
ment ) . 

(HI)  Any  motor  or  engine  (Including  any 
equipment  of  which  an  engine  or  motor  is 
an  integral  part) . 

(iv)  EHectrical  or  electronic  equipment. 

(2)  (A)  Initial  proposed  regulations  under 
paragraph  ( 1 )  shall  be  published  not  later 
than  eighteen  months  after  the  date  of 
enactment  of  this  Act.  and  shall  apply  to  any 
product  described  In  paragraph  ( 1 )  which 
Is  Identified  (or  Is  a  part  of  a  class  Identified 
as  a  major  source  of  noise  In  any  report  pub- 
lished under  section  5(b)  (1)  on  or  before  the 
date  of  publication  of  such  Initial  proposed 
regulations. 
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(B)  In  the  case  of  any  product  described 
in  paragraph  (1)  which  l:i  identified  (or  Is 
part  of  a  class  identified)  as  a  major  source 
o;  njise  in  a  report  published  under  section 
5(b)  (1)  after  publication  of  the  Initial  pro- 
posed regulations  under  subparagraph  (A) 
ol  liiis  p.tragraph,  regulations  under  para- 
grapii  ( 1 )  for  such  product  shall  be  proposed 
and  published  by  tiie  Administrator  not  later 
than  eighteen  months  alter  such  report  Is 
publi.=hed. 

(3)  After  proposed  regulations  respecting 
a  produc'i,  have  t>eeu  published  under  para- 
graph (2),  the  Administrator  .shall,  unless  i" 
his  judgment  noise  emission  standards  arn 
not  feasible  for  such  prcxluct,  prescribe  reg- 
ulations, meeting  the  requirements  of  sub- 
section  (C),  for  such  product — 

^A)  not  earlier  than  six  montlis  after  pub- 
lication of  such  proposed  regulations,  and 

(B)   not  later  than— 

( 1 1  twenty-four  mouths  after  the  date  of 
enactment  of  this  Act,  in  the  case  of  a  prod- 
uct subject  to  proposed  regulations  pub- 
lished under  paragraph  (2)  (A),  or 

(ii)  in  the  case  of  any  other  product, 
twenty-four  months  after  the  publication  of 
the  report  under  section  5(b)  (1)  Identifying 
it  (or  a  class  of  products  of  which  it  Is  a 
part )   as  a  major  source  of  noise. 

(b)  Tlie  Administrator  may  publish  pro- 
posed regulations,  meeting  the  requirements 
of  subsection  (c).  for  any  product  for  which 
he  is  not  required  by  subsection  (a)  to  pre- 
scribe regulations  but  for  which,  in  his  Judg- 
ment, noise  emission  standards  are  feasible 
and  are  requisite  to  protect  the  public 
health  and  welfare.  Not  earlier  than  six 
months  after  the  date  of  publication  of  such 
proposed  regulations  respecting  such  prod- 
uct, hf!  may  prescribe  regulations,  meeting 
the  requirements  of  subsection  (c),  for  such 
product. 

(c)(l(  Any  regulation  prescribed  unaer 
subsection  (a)  or  (b)  of  this  section  (and 
any  revision  thereof)  respecting  a  product 
shall  include  a  noise  emission  standard 
which  shall  set  limits  on  noise  emissions 
from  such  product  and  shall  be  a  standard 
which  in  the  Administrator's  Judgment, 
based  on  criteria  published  under  section  5, 
Is  requisite  to  protect  the  public  health  and 
welfare.  In  establishing  such  a  standard  for 
any  product,  the  Administrator  shall  give 
appropriate  consideration  to  technological 
feasibility  and  economic  costs,  and  to  stand- 
ards under  other  laws  designed  to  safeguard 
the  health  and  welfare  of  persons,  including 
any  standards  under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and  the 
Clean  Car  Act.  Any  such  noise  emission 
standard  shall  be  a  performance  standard. 
In  addition,  any  regulation  under  subsection 
(a)  or  (b)  (and  any  revision  thereof)  may 
contain  testing  procedures  necessary  to  as- 
sure compliance  with  the  emission  standard 
in  such  regulation,  and  may  contain  provi- 
sions respecting  instructions  of  the  manu- 
facturer for  the  maintenance,  use,  or  repair 
of  the  product. 

(2)  After  publication  of  any  proposed 
regulations  under  this  section,  the  Admln- 
i.sirator  shall  allow  Interested  persons  an 
opportunity  to  participate  in  rulemaking  In 
accordance  with  the  first  .sentence  of  section 
553(c)  of  title  5.  United  States  Code. 

(3)  The  Administrator  may  revise  any 
regulation  prescribed  by  him  under  this 
section  by  (A)  publication  of  proposed  re- 
vised regulations,  and  (B)  the  promulgation, 
not  earlier  than  six  months  after  the  date  of 
such  publication,  of  regulations  making  the 
revision;  except  that  a  revision  which  makes 
only  technical  or  clerical  corrections  In  a 
regulation  under  this  section  may  be  pro- 
mulgated earlier  than  six  months  after  such 
date  if  the  Administrator  finds  that  such 
earlier  promulgation  Is  In  the  public  interest. 

(d)  (1)  Subject  to  paragraph  (2),  no  State 
or  political  subdivision  thereof  may  adopt  or 
enforce — 


(A)  with  respect  to  any  new  product  for 
which  a  regulation  has  been  prescribed  by 
the  Administrator  under  this  section,  any 
law  or  regulation  which  sets  a  limit  on  noise 
emissions  from  such  new  product  and  which 
is  not  identical  to  such  regulation  of  the 
Adminlstratcr;  or 

(B»  with  respect  to  any  component  in- 
corporated Into  such  new  product  by  the 
manufacturer  of  such  product,  any  law  or 
regulation  setting  a  limit  on  noise  emissions 
from  such  component  when  so  incorporated. 

(2)  Nothing  in  this  section  shall  diminish 
or  enhance  the  rights  of  any  State  or  politi- 
cal subdivision  thereof  to  control,  regulate, 
or  restrict  the  use,  operation,  or  movement 
of  any  product. 

AIRCRAFT  NOISE  STANDARDS 

Sec.  7.  (a)  Section  611  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1431)  Is  amended 
to  read  as  follows : 

"CONTROL  AND  ABATEMENT  OF  AIRCRAFT  NOISE 
AND  SONIC  BOOM 

"Sec  611.  (a)  For  purposes  of  this  section: 

"(1)  The  term  'FAA'  means  Administrator 
of  the  Federal  Aviation  Administration. 

"(2)  The  term  'EPA'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

"(b)  ( 1 )  In  order  to  afford  present  and  fu- 
tiu-e  relief  and  protection  to  the  public  from 
unnecessary  aircraft  noise  and  sonic  boom, 
the  FAA,  after  consultation  with  the  Secre- 
tary of  Transportation  and  with  EPA,  shall 
prescribe  and  amend  standards  for  the  meas- 
urement of  aircraft  noise  and  sonic  boom 
and  shall  prescribe  and  amend  such  regula- 
tions as  the  FAA  may  find  necessary  to  pro- 
vide for  the  control  and  abatement  of  air- 
craft noise  and  sonic  boom,  including  the 
application  of  such  standards  and  regulations 
in  thp  issuance,  amendment,  modification, 
suspension,  or  revocation  of  any  certificate 
authorized  by  uhls  title.  No  exemption  with 
respect  to  any  standard  or  regulation  un- 
der this  section  may  be  granted  under  any 
provision  of  this  Act  unless  the  FAA  shall 
have  consulted  with  EPA  before  such  exemp- 
tion Is  granted,  except  that  If  the  FAA  deter- 
mines that  aviation  safety  requires  that  such 
an  exemption  be  granted  before  EPA  can  be 
consulted,  the  FAA  shall  consult  with  EPA 
as  soon  as  practicable  after  the  exemption 
Is  granted. 

"(2)  The  FAA  shall  not  Issue  an  original 
type  certificate  under  section  603(a)  of  this 
Act  for  any  aircraft  for  which  substantial 
noise  abatement  can  be  achieved  by  pre- 
scribing standards  and  regulations  in  accord- 
ance with  this  section,  unless  he  shall  have 
prescribed  standards  and  regulations  In  ac- 
cordance with  this  section  which  apply  to 
such  aircraft  and  which  protect  the  public 
from  aircraft  noise  and  sonic  boom,  con- 
sistent with  the  considerations  listed  in  sub- 
section (d) . 

"(c)  (1)  If  at  any  time  EPA  has  reason  to 
believe  that — 

"(A)  a  standard  or  regulation  (or  any  pro- 
posed standard  or  regulation)  under  this 
section,  or  any  exemption,  granted  under 
any  provision  of  this  Act,  with  respect  to  such 
a  standard  or  regulation,  or 

"(B)  the  action  of  the  FAA  In  issuing  an 
original  type  certificate  for  an  aircraft  for 
which  standards  and  regulations  described  In 
subsection  (b)  (2)  have  not  been  prescribed, 
does  not  protect  the  public  from  aircraft 
noise  or  sonic  boom  consistent  with  the  con- 
siderations listed  in  subsection  (d)  of  this 
section.  EPA  shall  consult  with  the  FAA. 
and  may  request  the  FAA  to  review,  and  re- 
port to  EPA  on,  the  advisability  of  such  ac- 
tion or  of  revising  such  standard,  regulation, 
or  exemption,  as  the  case  may  be.  Any  such 
request  may  be  published  In  the  Federal 
Register  and  shall  Include  a  detailed  state- 
ment of  the  Information  on  which  It  Is 
based.  The  FAA  shall  complete  the  review 
requested  and  shall   report  to  EPA   within 


such  lime  as  EPA  specifies  In  the  request, 
but  sucli  time  spccihcd  may  not  be  less  than 
ninety  days  from  the  date  the  request  was 
made.  Tlic  FAA  s  report  shall  be  accompa- 
nied by  a  detailed  statement  of  the  FAA's 
flndli'.-;:;  and  the  reascns  for  ilie  FAA's  con- 
clusions; shall  identify  any  statement  filed 
pursuant  to  section  102i2)(Ci  of  tlie  Na- 
tional Environmental  Policy  Act  of  1969 
with  respect  to  such  action  or  standard  or 
regulation  (or  exemption  therefrom  i ;  and 
shall  specify  uliether  (and  where  i  such 
statement  is  available  for  public  inspection. 
The  FAA's  report  shall  be  published  in  the 
Federal  Register,  except  in  a  case  in  wlilch 
EPA's  request  proposed  specific  action  to  be 
taken  by  the  FAA,  and  the  FAA's  report  in- 
dicates  such  action  will  be  taken. 

"(2)  If.  in  the  case  of  a  matter  described 
in  paragr:iph  (1)  (A)  of  this  subsection  with 
respect  to  which  no  statement  Is  required 
to  be  filed  under  such  section  102(2)  (C).  the 
report  of  the  FAA  Indicates  that  the  revision 
(If  any)  proposed  by  EPA  should  not  be 
made,  then  EPA  may  request  the  FAA  to  file 
a  supplemental  report,  which  shall  be  pub- 
lished in  the  Federal  Register  within  such 
a  period  as  EPA  may  specify  (but  such 
time  .specified  shall  not  be  less  than  ninety 
days  from  the  date  the  request  was  made  ( . 
and  which  shall  contain  a  comparison  of 
(Ai  the  environmental  eflects  (including 
those  wliich  cannot  be  avoided )  of  the  ex- 
isting (or  proposed  I  standard  or  regulation 
of  tlie  FAA  (or  exemption  therefrom)  and 
(B)   EPA's  proposed  revision. 

"(3)  If.  in  the  case  of  an  action  of  the 
FAA  described  In  paragraph  (1)(B)  of  this 
sub.sectlon  with  respect  to  which  no  state- 
ment is  required  to  be  filed  under  such  sec- 
tion 102(21  (C) ,  the  report  of  the  FAA  states 
that  issuance  of  an  original  type  certificate 
should  not  be  preceded  by  issuance  of  a 
noise  standard  and  regulation,  the  FAA 
shall,  upon  reqtiest  of  EPA,  file  a  statement 
(of  the  type  described  in  such  section  102 
(2)  (C)  )  with  respect  to  the  Issuance  of  such 
certificate.  The  requirements  of  such  sec- 
tion 102(2)  iC)  relating  to  consultation,  ob- 
taining comments,  and  the  availability  of 
statements  made  pursuant  to  such  section 
shall  apply  to  any  statement  filed  under  the 
preceding  sentence. 

"(d)  In  prescribing  and  amending  stand- 
ards and  regulations  under  this  section,  the 
FAA  shall— 

"(1)  consider  relevant  available  data  re- 
lating to  aircraft  noLse  and  sonic  boom.  In- 
cluding the  results  of  research,  development, 
testing,  and  evaluation  activities  conducted 
pursuant  to  this  Act  and  the  Department  of 
Transportation   Act; 

"(2)  consult  with  such  Federal,  State,  and 
interstate  agencies  as  he  deems  appropriate; 
"  ( 3 )  consider  whether  any  proposed  stand- 
ard or  regulation  Is  consistent  with  the  high- 
est degree  of  safety  in  air  commerce  or  air 
transportation  In  the  public  Interest; 

"  ( 4 )  consider  whether  any  proposed  stand- 
ard or  reg^atlon  Is  economically  reasonable, 
technologically  practicable,  and  appropriate 
for  the  particular  type  of  aircraft,  aircraft  en- 
gine, appliance,  or  certificate  to  which  it  will 
apply;  and 

"(5)  consider  the  extent  to  which  such 
standard  or  regulation  will  contribute  to 
carrying  out  the  purposes  of  this  section. 

"(e)  In  any  action  to  amend,  modify,  sus- 
pend, or  revoke  a  certificate  In  which  viola- 
tion of  aircraft  noise  or  sonic  boom  stand- 
ards or  regulations  Is  at  issue,  the  certificate 
holder  shall  have  the  same  notice  and  ap- 
peal rights  as  are  contained  In  section  609, 
and  In  any  appeal  to  the  National  Transpor- 
tation Safety  Board,  the  Board  may  amend, 
modify,  or  reverse  the  order  of  the  FAA  If  It 
finds  that  control  or  abatement  of  aircraft 
noise  or  sonic  boom  and  the  public  Interest 
do  not  require  the  affirmation  of  such  order, 
or  that  such  order  l.s  not  consistent  with 
safety  in  air  commerce  or  air  transportation." 
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(b)    AU— 

( 1 )  standards,  rules,  and  regulations  pre- 
scribed under  section  611  of  the  Federal 
Aviation  Act  of  1958,  and 

(2)'  exemptions  granted  under  any  pro- 
vision of  the  Federal  Aviation  Act  of  1958, 
with  respect  to  such  standards,  rules,  and 
regulations. 

which  are  in  effect  on  the  date  of  the  enact- 
ment  of  this  Act,  shall  continue  In  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  repealed  by 
the  Administrator  of  the  Federal  Aviation 
Administration  In  the  exercise  of  any  au- 
thority vested  In  him,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

LABEUNO 

Sec.  8.  (a)  The  Administrator  shall  by 
regulation  designate  any  product  (or  class 
thereof)  — 

( 1 )  which  emits  noise  capable  of  adversely 
affecting  the  public  health  or  welfare;  or 

(2)  which  Is  sold  wholly  or  In  part  on  the 
basis  of  Its  effectiveness  In  reducing  noise. 

(b)  For  each  product  (or  class  thereof) 
designated  under  subsection  (a)  the  Admin- 
istrator shall  by  regulation  require  that 
notice  be  given  to  the  prospective  user  of  the 
level  of  the  noise  the  product  emits,  or  of  Its 
effectiveness  in  reducing  noise,  as  the  case 
may  be.  Such  regulations  shall  specify  (1) 
whether  such  notice  shall  be  affixed  to  the 
product  or  to  the  outside  of  Its  container,  or 
to  both,  at  the  time  of  Its  sale  to  the  ulti- 
mate purchaser  or  whether  such  notice  shall 
be  given  to  the  prospective  user  In  some 
other  manner,  (2)  the  form  of  the  notice,  and 
(3)  the  methods  and  units  of  measurement 
to  be  used.  Section  6(c)  (2)  shall  apply  to  the 
prescribing  of  any  regulation  under  this  sec- 
lion. 

(c)  This  section  does  not  prevent  any  State 
or  political  subdivision  thereof  from  regulat- 
ing product  labeling  or  information  respect- 
ing products  in  any  way  not  In  conflict  with 
regulations  prescribed  by  the  Administrator 
under  this  section. 

IMPORTS 

Sec.  9.  The  Secretary  of  the  Treasury  shall. 
In  consultation  with  the  Administrator,  Issue 
regulations  to  carry  out  the  provisions  of  this 
Act  with  respect  to  new  products  imported 
or  offered  for  Importation, 

PROHIBITED     ACTS 

Sec.  10.  (a)  Except  as  otherwise  provided 
in  subsection  (b),  the  following  acts  or  the 
causing  thereof  are  prohibited: 

(1)  In  the  case  of  a  manufacturer,  to  dis- 
tribute In  commerce  any  new  product  manu- 
factured after  the  effective  date  of  a  regula- 
tion prescribed  under  section  6  which  Is  ap- 
plicable to  such  product,  except  In  conform- 
ity with  such  regulation. 

( 2 )  ( A )  The  removal  or  rendering  Inopera- 
tive by  any  person,  other  than  for  purposes 
of  maintenance,  repair,  or  replacement,  of 
any  device  or  element  of  design  incorporated 
Into  any  product  In  compliance  with  regula- 
tions under  section  6,  prior  to  its  sale  or 
delivery  to  the  ultimate  purchaser  or  while 
It  Is  in  use,  or  (B)  the  use  of  a  product 
after  such  device  or  element  of  design  has 
been  removed  or  rendered  Inoperative  by 
any  person. 

(3)  In  the  case  of  a  manufacturer,  to  dis- 
tribute in  commerce  any  new  product  manu- 
factured after  the  effective  date  of  a  regula- 
tion prescribed  under  section  8(b)  (requiring 
Information  respecting  noise)  which  is  ap- 
plicable to  such  product,  except  in  conform- 
ity with  such  regulation. 

(4)  The  removal  by  any  person  of  any 
notice  affixed  to  a  product  or  container  pur- 
suant to  regulations  prescribed  under  section 
8(b),  prior  to  sale  of  the  product  to  the 
ultimate  purchaser. 

(5)  The  importation  into  the  United  States 
by  any  person  of  any  new  product  In  vio- 
lation of  a  regulation  prescribed  under  sec- 
tion 9  which  is  applicable  to  such  product. 


(6)  The  failure  or  refusal  by  any  person 
to  comply  with  any  requirement  of  section 
13(a)   or  regulations  prescribed  thereunder. 

(b)  (1)  For  the  purpose  of  research,  inves- 
tigations, studies,  demonstrations,  or  train- 
ing, or  for  reasons  of  national  security,  the 
Administrator  may  e.xempt  for  a  specified  pe- 
riod of  time  any  product,  or  class  there- 
of, from  paragraphs  (1),  (2).  (3),  and  (5)  of 
subsection  ( a ) .  upon  such  terms  and  con- 
ditions as  he  may  find  necessary  to  protect 
the  public  health  or  welfare. 

(2)  Paragraphs  (1),  (2),  (3),  and  (4)  of 
sut)sectlon  (aj  shall  not  apply  with  respect 
to  any  product  which  is  manufactured  sole- 
ly for  use  outside  any  State  and  which  (and 
the  container  of  which)  Is  labeled  or  other- 
wise marked  to  show  that  it  is  manufactured 
solely  for  use  outside  any  State;  except  that 
such  paragraphs  shall  apply  to  such  prod- 
uct if  It  is  in  fact  distributed  in  commerce 
for  use  in  any  State. 

ENFORCEMENT 

Sec.  11.  (a)(1)(A)  Except  as  provided  in 
subparagraph  (B),  any  person  who  violates 
section  ;0(a)  of  this  Act  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $25,000 
for  each  violation.  Such  penalty  may  be  as- 
sessed by  the  Administrator  and  collected 
in  a  civil  action  brought  by  the  United 
States  in  a  United  States  district  court,  or 
assessed  by  a  State  which  is  a  party  to  an 
agreement  under  subsection  (c)  and  collected 
in  a  civil  action  brought  by  such  State  in  a 
court  of  such  State  as  provided  in  such 
subsection. 

(B)  A  person  who  does  any  act  in  violation 
of  paragraph  (1).  (2),  or  (3)  of  section  10(a), 
and  who  establishes  that  he  did  not  have 
reason  to  know  in  the  exercise  of  due  care 
that  such  act  was  in  violation  of  such  para- 
graph, shall  not  t>e  subject  to  a  civil  penalty 
under  subparagraph  (A). 

(2)  In  any  proceeding  by  the  Adminis- 
trator (or  a  State)  to  assess  a  civil  penalty 
under  this  subsection,  no  penalty  shall  be 
assessed  until  the  person  charged  shall  have 
been  given  notice  and  on  opportunity  to 
present  his  views  on  such  charge.  In  deter- 
mining the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  Ad- 
ministrator (or  such  State)  shall  consider 
the  gravity  of  the  violation  pnd  the  demon- 
strated good  faith  of  the  person  charged  Jn 
attempting  to  achieve  rapid  compliance  after 
notification  by  the  Administrator  (or  tuch 
State)  of  a  violation. 

(3)  In  case  of  any  civil  penalty  assessed 
against  any  person  by  the  Administrator 
under  this  subfiectlon.  If  the  Administrator's 
determination  that  such  person  is  liable  for 
such  penalty  is  made  on  the  record  after 
notice  and  opportunity  for  hearing,  then  In 
any  civil  action  to  collect  such  penalty  (and 
any  other  clvU  action  reviewing  such  deter- 
mination of  the  Administrator)  any  findings 
of  fact  on  which  such  determination  is  based 
shall  be  conclusive  if  supported  by  substan- 
tial evidence  on  the  record  considered  as  a 
whole. 

(4)  For  the  purpose  of  this  subsection, 
each  day  of  violation  of  any  paragraph  of 
section  10(a)  shall  constitute  a  separate 
violation  of  that  paragraph. 

(b)  The  United  States  may  bring  a  civil 
action  \ln  the  district  courts  of  the  United 
States  to  restrain  any  violations  of  section 
10(a)  of  this  Act. 

(c)  When  authorized  by  State  law — 

(1)  the  Administrator  may,  by  agreement 
with  any  State,  with  or  without  reimburse- 
ment, authorize  law  enforcement  officers  or 
other  officers  or  employees  of  such  State  to 
(a)  (1)  (A),  and  to  bring  civil  actions  in  the 
appropriate  State  courts  to  collect  such  civil 
penalties  or  to  restrain  any  person  from 
violating  section  10(a):  and 

(2)  the  courts  of  such  State  may  entertain 
any  such  civil  action. 

In  any  action  under  this  subsection  to  ccl- 
lect   a  civu   penalty,   the   penalty   shall   be 


payable  one-half  to  the  State  and  one-half 
to  the  United  States  Treasury.  Nothing  in 
this  subsection  shall  affect  the  authority  of  a 
State  to  commence  a  civil  action  under 
section  12. 

(d)  The  term  "person",  as  used  in  this 
section,  does  not  Include  a  department, 
agency,  or  Instriunentallty  of  the  United 
States. 

CmZEN    SUITS 

SEC.  12.  (a)  Except  as  provided  In  subsec- 
tion (b).  any  person  (other  than  the  United 
States)  may  commence  a  civil  action  on  his 
own  behalf — 

(1)  against  any  person  (Including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution)  who  Is  alleged  to  be  in 
vi<datlon  of  any  noise  control  requirement 
(as  defined  in  subsection  (e)),  or 

(2)  against — 

(A)  the  Administrator  of  the  Environ- 
mental Protection  Agency  where  there  is  al- 
leged a  failure  of  such  Administrator  to  per- 
form any  act  or  duty  under  this  Act  which 
is  not  discretionary  with  such  Administrator, 
or 

(B)  the  Administrator  of  the  Federal 
Aviation  Administration  where  there  is  al- 
leged a  failure  of  such  Administrator  to  per- 
form any  act  or  duty  under  section  611  of  the 
Federal  Aviation  Act  of  1958  which  Is  not 
discretionary  with  such  Administrator. 
The  district  courts  of  the  United  States  shall 
have  Jurisdiction,  without  regard  to  the 
amount  in  controversy,  to  restrain  such  per- 
son from  violating  such  noise  control  re- 
quirement or  to  order  such  Administrator  to 
perform  such  act  or  duty,  as  the  case  may  be. 

(b)  No  action  may  be  commenced — 
(1)   under  subsection  (a)(1)  — 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  (1)  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  (and  to  the  Federal  Aviation 
Administrator  in  the  case  of  a  violation  of 
a  noise  control  requirement  under  such  sec- 
tion 611)  and  (11)  to  any  alleged  violator  of 
such  requirement,  or 

(B)  if  an  Administrator  has  commenced 
and  Is  diligently  prosecuting  a  civil  action  to 
require  compliance  with  the  noise  control 
requirement,  but  in  any  such  action  in  a 
court  of  the  United  States  any  person  may 
intervene  as  a  matter  of  right,  or  (2)  under 
subsection  (a)  (2)  prior  to  sixty  days  after 
the  plaintiff  has  given  notice  to  the  defend- 
ant that  he  will  commence  such  action. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  of  the 
Environmental  Protection  Agency  shall  pre- 
scribe by  regulation. 

(c)  In  an  action  under  this  section,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  If  not  a  party,  may  Intervene 
as  a  matter  of  right.  In  an  action  under  this 
section  respecting  a  noise  control  reqviire- 
ment  under  section  611  of  the  Federal  Avia- 
tion Act  of  1958,  the  Administrator  of  the 
Federal  Aviation  Administration,  if  not  a 
party,  may  also  Intervene  as  a  matter  of 
right. 

(d)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  noise 
control  requirement  or  to  seek  any  other  re- 
lief (Including  relief  against  an  Administra- 
tor). 

(e)  For  purposes  of  this  section,  the  term 
"noise  control  requirement"  means  para- 
graph (1),  (2),  (3),  (4),  or  (5)  of  section 
10(a).  or  a  standard,  rule,  or  regulation  is- 
sued under  section  611  of  the  Federal  Avia- 
tion Act  of  1958. 

ESCOaoS,    REPORTS,   AND    INFORMATION 

8kc.  13.  (a)  Each  manufacturer  of  a  prod- 
uct to  which  regulations  under  section  6  or 
section  8  apply  shall — 
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(1)  establish  and  maintain  such  records, 
make  such  reports,  provide  such  information, 
and  make  such  tests,  as  the  Administrator 
may  reasonably  require  to  enable  him  to  de- 
termine whether  such  manufacturer  has 
acted  or  is  acting  in  compliance  with  this 
Act, 

(2)  upon  request  of  an  officer  or  employee 
duly  designated  by  the  Administrator,  per- 
mit such  officer  or  employee  at  reasonable 
times  to  have  access  to  such  Information  and 
the  results  of  such  tests  and  to  copy  such 
records,  and 

(3)  to  the  extent  required  by  regulations 
of  the  Administrator,  make  products  coming 
off  the  assembly  line  or  otherwise  in  the 
hands  of  the  manufacturer  available  for  test- 
ing by  the  Administrator. 

(b)(1)  All  information  obtained  by  the 
Administrator  or  his  representatives  pursu- 
ant to  subsection  (a)  of  this  section,  which 
information  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  In  section 
1905  of  title  18  of  the  United  States  Code, 
shall  be  considered  confidential  for  the  piw- 
pose  of  that  section,  except  that  such  infor- 
mation may  be  disclosed  to  other  Federal  of- 
ficers or  employees,  in  whose  possession  it 
shall  remain  confidential,  or  when  relevant 
to  the  matter  In  controversy  In  any  pro- 
ceeding under  this  Act. 

(2)  Nothing  in  this  subsection  shall  au- 
thorize the  withholding  of  information  by 
the  Administrator,  or  by  any  officers  or  em- 
ployees under  his  control,  from  the  dtily  au- 
thorized committees  of  the  Congress. 

RESEARCH.    TXCHNICAI.    ASSISTANCE.    AND 
PT7BLIC    INFORMATION 

Sec.  14.  In  furtherance  of  bis  responsibili- 
ties under  this  Act  and  to  complement,  as 
necessary,  the  noise-research  programs  of 
other  Federal  agencies,  the  Administrator  is 
authorized  to : 

(1)  Conduct  research,  and  finance  re- 
search by  contract  with  any  person,  on  the 
effects,  measurement,  and  control  of  noise, 
including  but  not  limited  to^ 

(A)  investigation  of  the  psychological  and 
physiological  effects  of  noise  on  humans  and 
the  effects  of  noise  on  domestic  animalB, 
wildlife,  and  property,  and  determination  of 
acceptable  levels  of  noise  on  the  basis  of  such 
effects; 

(B)  development  of  Improved  methods  and 
standards  for  measurement  and  monitoring 
of  noise,  in  cooperation  with  the  National 
Bureau  of  Standards,  Department  of  Com- 
merce; and 

(C)  determination  of  the  most  effective 
and  practicable  means  of  controlling  noise 
emission. 

(2)  Provide  technical  assistance  to  State 
and  local  governments  to  facilitate  their  de- 
velopment and  enforcement  of  ambient  noise 
standards,  including  but  not  limited  to — 

(A)  advice  on  training  of  noise-control 
personnel  and  on  selection  and  operation  of 
noise-abatement  equipment;  and 

(B)  preparation  of  model  State  or  local 
legislation  for  noise  control. 

(3)  Disseminate  to  the  public  information 
on  the  effects  of  noise,  acceptable  noise  lev- 
els, and  techniques  for  noise  measurement 
and  control. 

DXVKLOPMENT  OF  lOW-NOISE-XMISSION 
PRODUCTS 

Sec.  15.  (a)  For  the  purpose  of  this  section: 

(1)  The  term  "Committee"  means  the 
Low-Nolse-EmlBslon  Product  Advisory  Com- 
mittee. 

(2)  The  term  "Federal  Government"  in- 
cludes the  legislative,  executive,  and  Judicial 
branches  of  the  Government  of  the  United 
States,  and  the  government  of  the  District 
of  Columbia. 

(3)  The  term  "low-nolse-emlsBlon  prod- 
uct" means  any  product  which  emits  noise 
In  amounts  significantly  below  the  levels 
specified  In  noise  emission  standards  under 
regulations    applicable    under    section    6    at 


the  time  of  procurement  to  that  type  of  prod- 
uct. 

(4^  The  term  "retail  price"  means  (A)  the 
maximtim  statutory  price  applicable  to  any 
type  of  product;  or  (B)  in  any  case  where 
there  is  no  applicable  maximum  statutory 
price,  the  most  recent  procurement  price 
paid  for  any  type  of  product. 

(b)  (1)  The  Administrator  shall  determine 
which  products  qualify  as  low-noise-emls- 
sion  products  in  accordance  with  the  pro- 
visions of  this  section. 

(2)  The  Administrator  shall  certify  any 
product — 

(A)  for  which  a  certification  application 
has  been  filed  in  accordance  with  paragraph 
(5)  (A)  of  this  subsection; 

(B)  which  is  a  low-noise-emlsslon  product 
as  determined  by  the  Administrator;  and 

(0)  which  he  determines  is  suitable  for 
use  as  a  sulwtitute  for  a  type  of  product  at 
that  time  in  use  by  agencies  of  the  Federal 
Government. 

(3)  The  Administrator  may  establish  a 
Low-Nolse-Emission  Product  Advisory  Com- 
mittee to  assist  him  in  determining  which 
products  qualUy  as  low-noise-emlsslon  prod- 
ucts for  purposes  of  this  section.  The  Com- 
mittee shall  Include  the  Administrator  or  his 
designee,  a  representative  of  the  National 
Bureau  of  Standards,  and  representatives  of 
such  other  Federal  agencies  and  private  In- 
dividuals as  the  Administrator  may  deem 
necessary  from  time  to  time.  Any  member  of 
the  Committee  not  employed  on  a  full-time 
basis  by  the  United  States  may  receive  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  such  member  Is  en- 
gaged upon  work  of  the  Committee.  Each 
member  of  the  Committee  shall  be  reim- 
bursed for  travel  expenses,  including  per 
diem  in  lieu  of  subsistence  as  authorized  by 
section  5703  of  title  6,  United  States  Code, 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

(4)  Certification  under  this  section  shall 
be  effective  for  a  period  of  one  year  from  the 
date  of  Issuance. 

(5)  (A)  Any  person  seeking  to  have  a  class 
or  model  of  product  certified  under  this  sec- 
tion shall  file  a  certification  application  in 
accordance  with  regulations  prescribed  by 
the  Administrator. 

(B)  The  Administrator  shall  publish  in 
the  Federal  Register  a  notice  of  each  appli- 
cation received. 

(C)  The  Administrator  shall  make  deter- 
minations for  the  purpose  of  this  section  in 
accordance  with  procedures  prescribed  by 
him  by  regulation. 

(D)  The  Administrator  shall  conduct 
whatever  Investigation  is  necessary,  includ- 
ing actual  inspection  of  the  product  at  a 
place  designated  In  regulations  prescribed 
under  subparagraph  (A). 

(E)  The  Administrator  shall  receive  and 
evaluate  written  comments  and  documents 
from  interested  persons  in  support  of,  or  In 
opposition  to,  certification  of  the  class  or 
model  of  product  under  consideration. 

(F)  Within  ninety  days  after  the  receipt 
of  a  properly  filed  certification  application 
the  Administrator  shall  determine  whether 
such  product  is  a  low-noise-emlsslon  prod- 
uct for  purposes  of  this  section.  If  the  Ad- 
ministrator determines  that  such  product 
is  a  low-noise-emlsslon  product,  then  within 
one  hundred  and  eighty  days  of  such  deter- 
mination the  Administrator  shall  reach  a  de- 
cision as  to  whether  such  product  Is  a  suit- 
able substitute  for  any  class  or  classes  of 
products  presently  being  purchased  by  the 
Federal  Government  for  use  by  its  agencies. 

(O)  Immediately  upon  making  any  de- 
termination or  decision  under  subparagraph 
(F),  the  Administrator  shall  publish  in  the 
Federal  Register  notice  of  such  determina- 
tion or  decision.  Including  reasons  therefor. 

(c)(1)  Certified  low-noise-emlsslon  prod- 
ucts shall  be  acquired  by  purchase  or  lease 


by  the  Federal  Government  for  use  by  the 
Federal  Government  in  lieu  of  other  prod- 
ucts if  the  Administrator  of  General  Serv- 
ices determines  that  such  certified  products 
have  procurement  costs  which  are  no  more 
than  125  per  centum  of  the  retail  price  of 
the  least  expensive  type  of  product  for  which 
they  are  certified  substitutes 

(2)  Data  relied  upon  by  tho  Administra- 
tor in  determining  that  a  product  is  a  certi- 
fied low-nolse-emisslon  product  shall  be  in- 
corporated In  any  contract  for  the  procure- 
ment of  such  product. 

(d)  The  procuring  agency  shall  be  re- 
quired to  purchase  available  certified  low- 
noise-emlsslon  products  which  are  eligible 
for  purchase  to  the  extent  they  are  available 
before  purchasing  any  other  products  for 
which  any  low-noise-emlsslon  product  Is  a 
certified  substitute.  In  making  piu-chaslng 
selections  between  competing  eligible  certi- 
fied low-noise-emlsslon  products,  the  pro- 
curing agency  shall  give  priority  to  any  class 
or  model  which  does  not  require  extensive 
periodic  maintenance  to  retain  its  low-noise- 
emission  qualities  or  which  does  not  Involve 
operating  costs  significantly  in  excess  of 
thoee  products  for  which  it  is  a  certified  Eub» 
stitute. 

(e)  For  the  purpose  of  procuring  certified 
low-nolse-emisslon  products  any  statutor>- 
price  limitations  shall  be  waived" 

(f)  The  Administrator  shall,  from  time  to 
time  as  he  deems  appropriate,  test  the  emis- 
sions of  noise  from  certified  low-noise-emls- 
slon products  purchased  by  the  Federal  Gov- 
ernment. If  at  any  time  he  finds  that  the 
noise  emission  levels  exceed  the  levels  on 
which  certification  under  this  section  was 
based,  the  Administrator  shall  give  the  sup- 
plier of  such  product  written  notice  of  this 
finding,  Issue  public  notice  of  it.  and  give 
the  supplier  an  opportunity  to  make  neces- 
sary repairs,  adjustments,  or  replacements. 
If  no  such  repairs,  adjustments,  or  replnce- 
menta  are  made  within  a  period  to  be  set  by 
the  Administrator,  he  may  order  the  supplier 
to  show  cause  why  the  product  Involved 
should  be  eligible  for  recertlflcatlon. 

(g)  There  are  authorized  to  be  appro- 
priated for  paying  additional  amounts  for 
products  pursuant  to,  and  for  carrying  out 
the  provisions  of.  this  section,  81,000.000  for 
the  fiscal  year  ending  June  30.  1972.  and 
$2,000,000  for  each  of  the  two  succeeding 
fiscal  years. 

(h)  The  Administrator  shall  promulgate 
the  procedures  required  to  implement  this 
section  within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  16,  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act  (other  than 
section  15)  $3,000,000  for  the  fiscal  year  end- 
ing June  30,  1972;  $6,000,000  for  the  fiscal 
year  ending  June  30.  1973:  and  $12,000,000 
for  the  fiscal  year  ending  June  30.  1974. 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  In  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  WYDLER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Forty-three  Members  are  present,  not 
a  quorum.  The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 
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Abourezk 

Evins.  Tenn. 

Montgomerv 

Anderson, 

Fisher 

Miirphv.  Ill" 

Cal^. 

Foley 

ONeiU 

Anderson. 

Freiinshuysen 

Fa;mau 

Tenn. 

Galifianakls 

Pudell 

Andrews 

Grasso 

Pry  or,  Ark. 

Ashbroolc 

Hanna 

Puclnski 

Baring 

Hansen. 

P.ailsback 

Belcher 

Wash. 

Randall 

Bell 

Hastings 

Rees 

BlatnlJc 

Hcbert 

Rosenthal 

Bow 

Hillis 

Rostenkow.-.kl 

CaHery 

Kemp 

Boybal 

Cariv.  NY. 

Kyi 

Sci;euer 

Claric 

Landgrebe 

Slsk 

Clavisen, 

Lei?5ett 

Smith,  Calif. 

Don  H. 

McClo.skev 

Springer 

Clay 

McKlnney 

StubbleJleld 

Dcnholm 

Macdonald, 

Tiernan 

Dennis 

Mass. 

Vanlk 

Donohiie 

Mayne 

Wilson, 

Dora 

Matzoli 

Charles  H. 

Dwycr 

Melrher 

Wolff 

E.lwards.  La. 

Mollohan 

Wright 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Bennett,  Chairman  of  the  Commit- 
tee of  tlie  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
H.R.  11021.  and  finding  itself  without  a 
quorum,  he  had  directed  the  roll  to  be 
called,  when  365  Members  responded  to 
their  names,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  ab.sent€es  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  absence 
of  a  quorum  was  noted,  the  committee 
amendment  in  the  nature  of  a  substitute 
had  been  read  and  opened  to  amendment 
at  any  point. 

.AMENDMENT  OFFERED  BY   .MR.   WYDLER 

Mr.  WYDLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wydler:  Page 
42.  strike  out  line  11  and  all  that  follows 
down  through  line  20  on  page  45.  and  Insert 
In  lieu  thereof  the  following: 

••(b)(1)  In  order  to  afTord  present  and 
future  relief  and  protection  to  the  public 
from  unnecessary  aircraft  noise  and  sonic 
boom.  EPA  (after  consultation  with  the  Sec- 
retary of  Transportation,  the  FAA,  and  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration)  shall  prescribe 
and  amend  standards  for  the  measurement 
of  aircraft  noise  and  sonic  boom  and  shall 
prescribe  and  amend  such  regulations  as 
EPA  may  find  necessary  to  provide  for  the 
control  and  abatement  of  aircraft  noise  and 
sonic  boom. 

'•(2)  Any  standard  or  regulation  prescribed 
under  paragraph  (1)  (and  any  revision  there- 
of)  shall  take  effect  after  such  period  as  "EFA 
finds  necessary  (after  consultation  with  the 
FAA  and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration)  to 
permit  the  development  and  application  of 
the  requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period. 

"(c)  (1)  The  FAA,  after  consultation  with 
EPA,  shall  prescrltje  regulations  to  Insure 
compliance  with  all  standards  and  regxUa- 
tlons  prescribed  under  subsection  (b)  of  this 
section  by  EPA.  The  regulations  of  the  FAA 
shall  include  provisions  making  the  stand- 
ards and  regulations  of  EPA  applicable  In  the 
issuance,  amendment,  modification,  suspen- 
sion, or  revocation  of  any  certificate  au- 
thorized by  this  Act.  The  FAA  shall  Insure 
that  all  necessary  Inspections  are  accom- 
plished, and  may  execute  any  power  or  duty 
vested  In  the  FAA  by  any  other  provision  of 
law  In  the  execution  of  all  powers  and  du- 
ties vested  in  the  FAA  under  this  paragraph. 


"(2)  No  exemption  with  respect  to  any 
standard  or  regulation  under  this  section 
may  be  granted  under  any  provision  of  thi.? 
Act  by  the  FAA,  except  with  the  approval  of 
EPA. 

"(d)  EPA  and  the  FAA,  In  prescribing 
and  amending  standards  and  regulations 
under  any  authority  respectively  vested  in 
them  under  this  section,  shall — 

Page  46,  line  2,  strike  out  "he"  and  Insert 
In  lieu  thereof  "EPA  or  the  FAA,  as  the  case 
may  be.". 

Page  47.  beginning  on  line  9.  strike  out 
'•by  the  .Administrator"  and  all  that  follows 
down  through  line  12.  and  insert  In  lieu 
thereof  "In  accordance  with  law." 

<Mr.  WYDLER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYDLER.  Mr.  Chairman,  the  bill 
that  is  being  considered  today  is  one  to 
generally  meet  the  problems  of  noise  in 
our  society,  and  I  thoroughly  agree  with 
the  committee,  and  with  the  bill  that  is 
before  as  today,  that  this  is  one  of  the 
problems  of  modem  society  with  which 
we  in  the  Congress  must  deal.  Certainly 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Florida  (Mr.  Rogers* 
has  pointed  out  the  horrors  of  noise  in 
our  society,  the  damage  it  does  to  the 
people  in  our  society,  and  the  damage  it 
does  to  the  hearing  of  our  children. 

No  part  of  this  noise  problem.  Mr. 
Chairman,  is  worse  than  the  problem  of 
jet  noise.  It  is  the  most  fearsome  noise 
that  we  have  in  our  society  today,  and 
the  fact  is  that  under  the  present  law 
it  is  an  essentially  uncontrolled  noise 
in  our  society. 

Now  what  would  the  committee  bill 
do?  The  committee  bill  would  continue 
the  present  situation  that  exists  in  our 
country.  That  present  situation  is  in  ef- 
fect that  the  FAA  is  given  the  power  to 
set  limits  on  jet  noise. 

Now  I  think  the  FAA  has  the  expertise 
in  this  field.  I  would  not  deny  that  for  a 
moment.  They  are  skilled  in  the  ques- 
tions of  designing  and  building  and  cer- 
tifying aircraft  and  they  should  be  a 
part  of  this  process. 

But  I  submit  to  this  committee  today 
that  continuing  in  the  FAA  the  power  to 
art  in  this  field  by  all  the  evidence  that 
we  have  in  the  past  3 '2  years  and  by  the 
evidence  we  have  before  us  today  is  a 
waste  of  time  because  they  have  proven 
that  they  will  do  nothing  about  it  and 
they  have  told  us,  in  effect,  that  they 
will  do  nothing  about  it  in  the  future. 

First  of  all,  let  me  say  this.  Under  the 
general  terms  of  this  bill,  the  Environ- 
mental Protection  Agency  is  given  all  the 
power  to  control  problems  of  noise  in 
our  country — all  except  in  one  field  and 
one  field  alone — that  is  the  field  of  jet 
noise.  There  it  is  given  to  the  FAA — not 
to  the  Department  of  Transportation 
but  to  the  FAA  and  the  FAA  alone.  They 
are  given  the  total,  complete  and  sole 
power  to  act. 

What  should  we.  as  Members  of  the 
Congress,  think  about  their  perform- 
ance to  date?  Three  and  one-half  years 
ago  we  passed  legislation  giving  to  the 
FAA  the  power  to  act  in  this  field.  For 
3 '2  years  they  have  not  used  this  power 
to  require  the  reduction  of  noise  from 
currently  flying  aircraft.  Those  are  the 
planes  that  are  driving  people  crazy 
around  the  airports  all  over  this  country. 


For  3*2  years  they  have  done  nothing. 
When  I  a.'iked  them  only  a  week  ago, 
before  a  committee  of  the  Congress,  the 
Committee  on  Science  and  Astronautics, 
when  they  v  ould  start — when  they 
would  start  making  their  rulemaking 
procedures,  they  told  me  they  would  not 
start  their  rulemaking  procedure,  which 
is  just  the  first  step  in  taking  act,  for  at 
least  for  another  year. 

Now  I  have  received  promises  that 
they  were  going  to  start  these  procedures 
time  after  time  and  year  after  year  for 
3  years  after  the  Congress  told  these 
people  to  act.  They  are  letting  down  the 
Congress  and  they  are  letting  down  the 
public.  All  we  are  doing  is  saying,  "We 
still  trust  you — we  still  expect  you  to  do 
something — we  still  hope  for  the  best." 

I  am  offering  you  an  alternative  which 
is  better — not  to  throw  the  FAA  out  of 
this  picture,  but  to  keep  them  in  the  pic- 
ture— but  to  put  the  EPA  in  control.  Let 
us  give  them  control  over  the  setting  of 
these  standards  so  they  can  start  action. 

What  is  the  matter  with  the  commit- 
tee proposal?  Tlie  committee  proposal 
says  the  EPA  will  consult  with  the  FAA, 
but  they  can  never  consult  with  the  FAA 
until  the  FAA  takes  some  action.  There 
is  nothing  to  consult  about.  That  is  the 
situation  we  have  right  now. 

So  I  ask  that  we  take  some  action  to 
give  the  EPA  the  power  and  the  author- 
ity to  get  this  ball  rolling.  The  FAA  will 
continue  to  play  a  significant  and  im- 
portant part  in  the  rulemaking  proce- 
dure—we  are  not  taking  them  out  of 
that. 

You  are  going  to  hear  the  issue  of 
safety  raised.  Just  let  me  make  these 
points. 

Under  the  Clean  Air  Act  passed  by  this 
Congress,  we  gave  to  the  EPA — to  the 
EPA  and  not  to  the  FAA  the  power. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(Mr.  WYDLER  asked  and  was  given 
permission  to  proceed  for  2  additional 
minutes.) 

Mr.  WYDLER.  Under  the  Clean  Air 
Act,  we  gave  to  the  EPA— not  to  the 
PAA — the  power  of  controlling  emission 
standards  of  jet  engines — and  that 
means,  the  smoke  that  is  emitted  from 
the  back  of  those  engines.  That  also  re- 
quires some  expertise  in  the  way  the  air- 
craft are  constructed  and  the  material 
and  the  equipment  that  is  going  to  be 
retrofitted. 

We  gave  such  power  to  the  EPA  and 
told  them  to  consult  with  the  FAA  in 
carrying  on  that  function. 

That  is  exactly  what  I  am  proposing 
we  do  here.  We  also  gave  power  to  the 
EPA— and  not  to  the  FAA — to  come  up 
with  standards  of  jet  fuel,  the  actual  fuel 
that  the  jet  aircraft  would  bum.  That 
power  was  given  to  the  EPA — of  course, 
they  have  to  use  it  in  consultation  with 
the  FAA. 

And  that  is  what  I  am  proposing  to  do 
in  this  field  of  noise  control  as  well.  I 
think  the  EPA  should  consult  with  the 
FAA.  My  amendment  would  so  provide. 

I  think  they  should  also  consult  with 
the  other  agencies — such  as  NASA,  that 
is  doing  most  of  the  work  in  this  jet 
noise  reduction  field,  and  I  think  they 
will.  EPA  can  give  the  people  something. 
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something  they  have  not  had  to  this 
date — and  that  is  some  action  in  this 
area. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  is  recognized. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
should  like  to  remind  the  Committee 
again  that  this  is  a  new  start  in  noise 
control.  I  understand  that  about  five,  six, 
or  seven  amendments  have  been  submit- 
ted to  the  bill.  We  are  trying  to  bring 
before  you  a  simple  bill  that  will  apply  to 
new  products.  It  is  addressed  to  the 
manufacturers  of  these  products.  If  some 
of  the  amendments  are  adopted,  we  shall 
certainly  divert  ourselves  from  the  orig- 
inal purpose  to  make  a  simple  start.  The 
fact  is  that  the  gentleman's  amendment 
should  be  offered  to  the  next  airport  and 
airway  safety  bill,  which  will  be  before 
us  before  too  long.  It  belongs  there. 

I  might  add.  too,  that  there  has  been  a 
start  made  in  that  direction.  We  have 
empowered  the  FAA  to  do  so,  and  they 
have  put  in  the  Federal  Register  a  no- 
tice, "Civil  Airport,  Sonic  Boom — Notice 
of  Proposed  Rulemaking."  They  are  go- 
ing to  work  on  this  problem.  They  have 
put  that  in  the  Federal  Register  so  every- 
one caji  see  it.  They  will  provide  an  op- 
portimity  for  everyone  who  is  interested 
to  come  in  and  make  their  presentation. 

Recently  we  passed  an  aviation  safety 
bill.  It  carried  with  it  $5  billion  over  5 
years  to  see  to  it  that  the  airways  are 
safe  for  people  to  travel  in.  Do  you  mean 
to  tell  me  that  you  are  going  to  tell  such 
an  agency  that  has  been  in  the  business 
all  of  these  years  what  is  safe  and  what  is 
not  safe?  I  do  not  think  I  would  stand 
for  it.  I  do  not  think  any  Members  of 
the  House  would  stand  for  it.  They  have 
said  they  are  working  on  the  problem. 

The  747  is  a  much  quieter  plane  than 
the  older  planes.  Would  you  have  them 
take  all  of  the  older  planes  out  of  the  sky 
today?  No;  you  would  not.  They  are  mak- 
ing the  new  airplanes  quieter.  They  are 
acting  with  the  expertise  they  have. 
These  are  tremendously  large  planes, 
carrying  hundreds  of  additional  passen- 
gers, and  yet  they  are  quieter  than  the 
older  planes. 

There  is  not  a  plane  in  the  United 
States  that  causes  a  sonic  boom  except 
for  military  airci-aft.  We  can  tell  them 
that  they  can  go  out  over  the  seas  and 
do  their  experimenting.  You  would  not 
have  the  FAA  say  what  the  military  may 
do.  If  we  do  not  have — and  we  do  not 
have — a  plane  that  breaks  the  sonic 
boom  in  our  civil  aircraft  today,  then  I 
believe  we  ought  to  wait  imtil  we  get  to 
an  aircraft  and  airport  bill  and  get  that 
subject  in  the  place  where  it  belongs. 
Then  if  we  want  to  say  something  about 
the  military,  we  can  tell  the  militaiy  at 
that  time. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  First.  I  thank  the  gen- 
tleman for  his  suggestion,  and  I  most 
certainly  will  take  advantage  of  it  if  it 
is  appropriate  at  that  time.  But  I  think 
it  is  very  appropriate  in  a  noise  abate- 
ment   bill    to   consider   the   subject   of 


noise,  particularly  when  the  chairman 
of  the  committee  has  offered  a  provision 
which  is  almost  word  for  word  with  my 
provision,  except  that  I  am  giving  the 
power  to  move,  to  do  something  about 
environmental  protection  to  the  Envi- 
ronmental Protection  Agency  instead  of 
to  the  FAA. 

Is  the  chairman  aware  of  the  state- 
ment made  by  the  Administrator  of  the 
FAA  only  within  the  last  week  to  the 
effect  that  he  considers  that  aircraft 
engine  noise  will  cease  to  be  an  issue? 
Is  the  chairman  aware  that  he  made 
that  statement  to  a  group  in  New  York? 
Mr.  STAGGERS.  What  was  the  state- 
ment? 

Mr.  WYDLER.  As  reported  in  Aviation 
Daily.  February  16  of  this  year.  Chair- 
man Shaffer  of  the  FAA  said  he  thought 
that  with  the  record  of  the  747  s  and  the 
DC-8's,  this  was  a  waste  of  money.  He 
is  the  man  who  has  sole  control. 

Mr.  STAGGERS.  Let  me  say  to  the 
gentleman  that  the  newer  planes,  par- 
ticularly the  747.  are  much  quieter  than 
the  older  jet  planes  we  have  on  the  mar- 
ket. Tliey  are  making  progress.  Thei'e  is 
no  doubt  about  it.  That  is  their  direction. 
They  are  under  special  direction  from 
the  Congress  to  do  it.  I  have  read  to  the 
gentleman  the  docket  which  has  been 
published  in  the  Federal  Register:  "Civil 
Airport:  Sonic  Boom,  Notice  of  Proposed 
Rulemaking."  That  gives  everyone  an  op- 
portunity to  come  in  and  be  heard. 

I  do  not  believe  that  this  is  the  place 
or  the  time.  I  believe  the  amendment 
ought  to  be  offered  to  another  bill  at 
the  appropriate  time.  I  am  opposed  to 
the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  NELSEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  hope  this  proposed 
amendment  will  be  defeated. 

It  seems  when  we  find  an  agency  not 
performing  as  we  think  they  could  or 
should,  we  then  pass  a  new  law  and  lay 
another  layer  on  top  of  an  existing  layer. 
I  would  like  to  refer  to  a  debate  we  had 
some  time  ago  dealing  with  cancer  legis- 
lation, where  an  attempt  was  made  to 
move  out  of  NIH  into  a  separate  agency, 
but  we  felt  we  should  not  fragment  what 
we  had  already  done.  We  admitted  we 
had  not  done  enough.  So  then  we  put 
in  some  new  guidelines  and  added  some 
new  pressure  to  accelerate  and  expand 
the  operation. 

In  this  case  in  our  committee  we  went 
into  this  and  we  felt  the  layers  of  re- 
search which  had  been  done  by  the  FAA 
were  far  greater  than  and  far  better 
than  anything  the  EPA,  a  new  agency, 
really  had  done.  The  EPA  is  set  up  as  a 
sort  of  policeman  to  direct  and  to  work 
in  this  entire  field.  We  proceeded  with 
the  idea  of  putting  EPA  into  a  position 
where  they  will  have  a  chance  to  influ- 
ence what  is  done,  but  at  the  same  time 
we  require  them  to  rely  ultimately  on  the 
FAA.  If  they  are  not  doing  enough,  may- 
be we  should  call  them  before  our  com- 
mittee to  find  out  why  they  have  not 
done  enough. 

Mr.  Chairman,  I  do  hope  the  amend- 
ment will  be  defeated. 


Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Chairman.  I  agi-ee 
with  what  the  gentleman  is  saying  to  this 
extent.  I  would  say  it  would  be  locrical 
if  we  were  starting  a  new  agency  today 
and  starting  to  grant  new  power  to  the 
agency,  to  consider  very  seriously  giving 
such  power  to  the  FAA.  But  the  jsroblem 
is  that  F\A  has  had  this  power  for  2V2 
years  and  they  have  not  been  using  it.  I 
would  say  instead  of  waiting  to  see  if 
they  would  suddenly  get  religion  and 
change  their  attitude  and  their  wav  of 
doing  things,  ajid  then  do  sometlung.  I 
think  the  time  to  act  is  now. 

Mr.  NELSEN.  Mr.  Chairman.  I  would 
point  out  when  we  deal  with  an  engine, 
maybe  in  an  automobile  or  an  airplane! 
there  are  certain  things  we  can  do.  If  we 
are  going  to  have  the  hor.'-epow  er.  the 
engine  is  going  to  make  some  noise 
Maybe  the  things  to  do  is  to  look  to  the 
future  and  work  with  the  m.inufacturer, 
and  this  has  been  done.  Things  will  be 
better.  To  change  some  things  in  exist- 
ence, they  tell  me,  would  cost  far  more 
than  the  good  it  would  do. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  oppose 
this  amendment  very  strongly.  We  went 
into  this  matter  in  great  detail.  EPA  does 
not  have  the  competency  to  go  into  this. 
FAA  does.  There  must  be  a  safety  factor 
geared  into  it. 

I  must  say  to  the  gentleman  that  FAA 
has  set  standards.  They  are  reducing  the 
effective  perceived  noise  decibels  from  120 
down  to  108  and  below  in  the  747's  and 
theDC-10's. 

Puthermore,  if  the  gentleman  would 
turn  this  authority  over  to  EPA.  I  might 
tell  him  what  has  just  happened  with 
respect  to  air  pollution. 

Prior  to  the  implementation  of  the 
Clean  Air  Act,  the  Department  of  Trans- 
portation and  the  aircraft  industry 
reached  an  agreement  whereby  the  in- 
dustry agreed  to  reduce  heavy  smoke 
emissions  from  aircraft  by  the  end  of 
1972.  In  many  instances,  this  requires 
retrofitting  of  the  aircraft;  thus,  through 
FAA  efforts  we  can  expect  jet  engines  to 
be  "smokeless"  by  the  end  of  this  year. 
Moreover,  prior  to  the  enactment  of  the 
Clean  Air  Act,  the  FAA  issued  an  advance 
notice  of  proposed  rulemaking  respecting 
other  types  of  air  pollutants  emitted  from 
aircraft.  However,  section  231  of  the 
Clean  Air  Amendments  of  1970  trans- 
ferred the  authority  to  prescribe  regula- 
tions with  respect  to  emissions  of  air  pol- 
lutants from  aircraft  to  EPA.  This  made 
the  FAA  advance  notice  of  proposed  rule- 
making moot.  Section  231  required  that 
within  270  days  of  enactment  of  the 
Clean  Air  Amendments — December  31. 
1970,  EPA  must  issue  proposed  emission 
standards  applicable  to  aircraft.  The 
regulations  thus  were  due  on  Septem- 
ber 27,  1971.  They  have  not  been  pub- 
lished to  date.  Now  the  amendment  asks 
the  EPA  noise  office — with  only  25  per- 
sonnel— to  take  on  additional  respon- 
sibilities. 
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Mr.  Chairman.  I  would  urge  defeat 
of  this  amendment.  I  think  it  would  be 
very  unsound. 

Mr.  NELSEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

May  I  point  out  to  the  gentleman  from 
New  York  (Mr.  Wydler),  that  I  think 
in  the  debate  here  the  gentleman's  dis- 
cussion is  going  to  be  helpful,  because 
it  does  serve  as  a  warning  to  EPA  that 
they  have  not  done  enough.  I  think  this 
will  trigger  a  little  more  pressure.  Maybe 
our  committee  should  also  look  into  it. 
I  thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  GUDE.  Mr.  Chairman,  I  rise  In 
strong  support  of  this  amendment  and  I 
commend  our  colleague  from  New  York 
(Mr.  Wydler)  for  his  excellent  efforts  to 
curb  the  current  jet  noise  level. 

The  FAA  has  failed  time  after  time  to 
move  in  regard  to  this  jet  noise  problem. 
Here  in  the  Washington,  D.C.,  area  any- 
one who  lives  along  the  Potomac  River 
Valley  will  be  able  to  tell  you  of  the  many 
problems  caused  by  the  ceaseless  jets 
that  soar  over  their  homes  and  parks. 
Officers  at  the  National  Airport  Com- 
plaint Center  average  about  70  calls  per 
month  complaining  about  the  jet  noise 
level.  One  of  these  officers — and  these 
are  the  people  on  the  side  of  the  FAA — 
has  said  the  great  majority  of  t^e  people 
who  call  are  "very  reasonable  folks  with 
legitimate  gripes." 

I  believe  it  Is  high  time  we  turned  over 
to  EPA  the  authority  to  move  in  this 
field.  If  we  leave  this  authority  where  it 
is  presently  it  is  like  leaving  cabbage 
in  with  the  goats. 

In  many  instances,  my  own  constitu- 
ents are  seriously  affected  by  the  noise 
level  and  do  not  hesitate  to  say  so.  One 
concerned  constituent.  Dr.  Erich  Buch- 
msmn,  a  leader  in  local  efforts  to  curb  jet 
noise,  writes  that  present  noise  levels  are 
"a  farce  and  a  mockery  of  environmental 
concepts." 

Another  constituent,  concerned  with 
the  noise  levels  at  the  summertime 
Watergate  concerts,  calls  the  jet  noise  "a 
violent  invasion  of  public  property.  The 
setting  of  these  fine  concerts  is  unique. 
The  immortal  beauty  of  the  musical  pro- 
grams is  drowned  out  violently.  It  is  an 
insult  to  the  people  of  this  great  city." 

Mr.  Chairman,  for  some  time  the  Jets 
have  silenced  the  Congress.  It  is  high 
time  for  the  Congress  to  act  to  silence 
the  jets.  The  Federal  Aviation  Admin- 
istration has  had  the  authority  to  impose 
Jet  noise  restrictions  for  some  3>/2  years. 
Their  lack  of  substantive  action  to  date 
would  indicate  to  me  that,  at  best,  a  cer- 
tain ennui  has  settled  over  the  FAA.  I 
would  only  wish  that  some  of  the  rather 
obnoxious  jet  noise  would  settle  there  as 
well. 

The  Environmental  Protection  Agency 
was  established  specifically  to  handle  en- 
vironmental pollution  problems.  EPA, 
therefore,  has  a  legitimate  Interest  in 
noise  control  and  should  rightfully  be 
granted  the  authority  called  for  by  this 
amendmoit.  It  has  my  strong  support. 

Mr.  WYDLER.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  WYDLER.  I  just  wanted  to  say, 
relative  to  the  comment  of  the  gentleman 
from  Florida  regarding  setting  air  emis- 
sion standards  for  jet  engines,  truthfully 
I  do  not  know  exactly  what  the  pro- 
cedural situation  is  in  regard  to  that. 
Let  me  tell  the  gentleman  of  the  testi- 
mony which  was  given  before  the  Com- 
mittee on  Science  and  Astronautics,  on 
which  I  serve.  We  had  industry  spokes- 
men tell  us  they  are  retrofitting  aircraft 
to  clean  up  the  air.  They  are  in  the 
process  of  doing  that.  They  assure  us 
they  have  it  in  hand  and  are  moving 
fast. 

Whatever  the  reason  may  be — they 
may  be  afraid  of  EPA,  or  may  be  not 
sure  of  what  EPA  would  do — but,  what- 
ever the  reason,  that  problem  is  being 
solved.  We  did  give  that  power  to  EPA. 
We  might  take  a  lesson  from  it. 

Mr.  ROGERS.  And  EPA  can  have  that 
same  effect  here.  They  can  have  them  re- 
view it  Immediately. 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  will  not  take  5  minutes,  but  I  would 
like  to  propound  a  question  to  the  gentle- 
man from  Maryland  (Mr.  Gude). 

The  gentleman  made  the  statement 
that  nothing  has  been  done  by  FAA  in 
the  Washington,  D.C.,  area.  Is  it  not  a 
fact  that  the  FAA  has  imposed  a  curfew 
on  jet  aircraft? 

Mr.  GUDE.  They  imposed  a  curfew, 
and  then  they  have  moved  into  a  period 
where  they  are  violating  their  own  cur- 
few. 

Mr.  SATTERFIELD.  Is  it  not  a  fact 
that  the  FAA  has  also  imposed  operating 
standards  for  aircraft  entering  and  leav- 
ing this  area  for  the  express  purpose  of 
reducing  noise? 

Mr.  GUDE.  They  have  set  these  stand- 
ards, but  the  jet  noise  continues  up  along 
the  river,  and  they  continue  to  operate 
jet  airplanes  into  National  Airport  at  the 
same  rate  they  have  in  the  past. 

Mr.  SATTERFIELD.  I  would  like  to 
add  this,  Mr.  Chairman:  The  one  thing 
which  I  believe  is  being  overlooked  here 
is  that  it  is  not  just  jet  engines  that  pro- 
duce noise  in  aircraft.  The  configuration 
of  the  aircraft,  the  design  of  the  air- 
craft, and  the  manner  in  which  it  is  op- 
erated contribute  significantly  to  its 
noise. 

I  do  not  believe  it  is  reasonable  to  ex- 
pect FAA  to  come  up  with  a  basic  stand- 
ard for  operating  procedures  to  reduce 
noise,  because  each  of  these  procediires 
must  conform  to  the  specific  geographic 
requirements  at  various  airports.  The 
FAA  is  taking  action  in  this  direction, 
and  this  ought  to  be  taken  into  consider- 
ation now. 

Mr.  CARTER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SATTERFIELD.  I  am  glad  to  yield 
to  my  colleague  on  the  committee  (Mr. 
Carter). 

Mr.  CARTER.  I  thank  the  distin- 
guished gentleman  from  Virginia  for 
yielding.  I  know  he  has  a  particular  ex- 
pertise in  this  field,  for  he  was  a  pilot  in 
World  War  U  and  has  continued  since 
that  time. 

Is  it  true  that  retrofitting  the  aircraft 
would  cost  approximately  $1.5  million  or 
more,  perhaps  $2  million? 
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Mr.  SATTERFIELD.  That  is  my  un- 
derstanding. We  are  talking  about  com- 
mercial jet  aircraft. 

Mr.  CARTER.  And  actuaUy  it  would 
cost  approximately  SI. 5  billion  to  retro- 
fit all  these  planes  which  are  now  in  use; 
is  that  correct? 

Mr.  SATTERFIELD.  That  is  the  un- 
derstanding I  have. 

Mr.  CARTER.  These  planes  will  be 
phased  out  gradually,  and  by  1978  we 
will  have  no  more  that  are  not  retro- 
fitted or  have  acceptable  sound  stand- 
ards. Is  that  not  correct? 

Mr.  SATTERFIELD.  That  is  my  recol- 
lection of  the  testimony  we  received. 

Mr.  CARTER.  All  of  them  wiU  conform 
at  that  time  to  the  present  requirements 
and  WiU  have  a  low  decibel  rating.  I 
think  in  just  a  matter  of  time  this  prob- 
lem will  take  care  of  itself.  Immediate 
groimding  for  retrofitting  wotild  ground 
50  percent  of  the  present  fleet. 

I  thank  the  distinguished  gentleman 
for  yielding. 

Mr.  COLLIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SATTERFIELD.  I  yield  to  the 
gentleman  from  Dlinois. 

Mr.  COLLIER.  The  gentleman  from 
Virginia  directed  a  question  to  the  gen- 
tleman from  Marj'land  with  regard  to 
the  curfew,  and  I  did  not  quite  get  the 
gentleman's  answer.  The  fact  of  the  mat- 
ter is  that  the  curfew  has  not  been  vio- 
lated. I  would  hke  to  have  him  cite  one 
instance  where  the  curfew,  which  re- 
quires all  planes  to  land  in  this  area 
before  11  o'clock  at  night  has  been  vio- 
lated. I  do  not  believe  it  has  been  vio- 
lated in  one  instance  where  planes  have 
been  allowed  to  land  after  11  o'clock  at 
night  or  before  a  certain  time  in  the 
morning.  The  regulation  has  not  been 
violated. 

Second,  I  remind  the  gentleman  that 
Just  a  year  before  he  came  to  this  body 
the  Administrator  of  the  FAA  made  an 
effort  to  do  something  about  the  Wash- 
ington noise  problem,  and  that  was  to 
have  all  flights  coming  into  Washington 
from  a  distance  of  over  500  miles  away 
land  at  Emiles  Airport.  It  was  the  Mem- 
bers of  Congress,  and  let  lis  not  kid  our- 
selves on  that  score,  who  opposed  this 
and  stopped  it.  We  could  have  gotten 
some  relief  then.  We  did  not  get  the 
relief  because  certain  Members  of  this 
body  preferred  to  land  at  Washington 
National  Airport  because  they  did  not 
want  to  be  inconvenienced.  So,  If  vre  are 
to  blame  anyone,  do  not  blame  the  FAA 
but,  rather,  the  Members  of  this  body. 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
want  to  conclude  my  remarks  by  saying 
that  I  believe  we  are  oversimplifying  this 
issue.  One  thing  which  concerns  me  is 
that  Congress  might  place  in  the  hands 
of  an  administrative  agency  the  power 
to  require  through  standards  that  which 
exceeds  our  technological  capability  to 
provide.  I  think  we  should  leave  these 
decisions  in  the  hands  of  the  FAA  which 
possesses  the  necessary  expertise,  If  for 
no  other  reason  than  to  guarantee  the 
maximum  safety  for  the  traveling  public. 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  from  New  York  'Mr. 
Wydler)  . 


February  29,  1972 


CONGRESSIONAL  RECORD  — HOUSE 


6057 


I  have  been  here  for  12  years  now  and 
I  have  heard  the  same  argument  over 
and  over  again.  I  represent  the  area  of 
Kennedy  Airport.  The  committee  had 
said  12  years  ago  that  they  cannot  touch 
an  airport  noise  because  it  is  outside  the 
Federal  Government's  jurisdiction.  They 
said  it  is  local.  For  about  7  or  8  years  we 
have  had  this  question  raised,  without 
any  action  taken  on  it.  We  were  still  being 
adversely  affected  by  aircraft  noise,  and 
then  we  found  that  we  were  able  to  get 
through  Congress  a  bill  giving  the  FAA 
the  authority  to  set  noise  levels,  but  all 
they  have  done  In  3  years  is  set  them  on 
new  airplanes.  The  people  living  near  the 
Kennedy  airport  do  not  have  the  privi- 
lege— they  do  not  have  the  privilege — of 
getting  a  curfew.  They  have  24  hours  a 
day  of  continuous  noise.  An  airplane  is 
taking  off  or  landing  every  30  seconds  of 
the  day,  and  we  are  asked  that  the  au- 
thority over  this  matter  continue  to  be 
given  to  the  FAA  to  set  the  noise  levels. 
They  have  done  nothing  and  they  have 
not  implemented  the  authority  that  we 
have  given  them. 

Just  recently,  ver>'  recently,  one  of  the 
officers  of  the  FAA  had  the  audacity — 
the  audacity,  mind  you — to  say  that  the 
airline  association  would  work  on  that 
problem.  The  FAA  has  been  all  along  and 
for  too  long  airline  oriented.  We  need  a 
new  agency  which  should  be  people  ori- 
ented so  that  the  people  of  my  district 
do  not  have  to  have  a  drive  into  Kennedy 
Airport  to  try  to  focus  attention  on  the 
problem  that  they  live  with  day  in  and 
day  out. 

Under  this  bill,  if  the  EPA  has  the  au- 
thority, then  my  people  would  be  able  to 
bring  an  action,  if  no  relief  is  given,  to 
get  the  relief  to  which  they  are  entitled 
and  to  which  every  person  living  in  and 
around  an  airport  would  be  entitled. 

The  people's  health  should  not  be  sec- 
ondary to  the  economics  of  the  airlines. 

I  ask  for  the  passage  of  this  amend- 
ment so  that  the  people  may  finally  look 
forward  to  a  good  night's  sleep  in  the 
near  future. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  GUDE.  The  question  was  raised 
earlier  atK)ut  violations  of  the  curfew. 
The  violations  have  been  so  bad  that 
finally  in  September  of  1971  citizens  of 
Virginia  brought  suit  to  ban  all  jet  traf- 
fic after  11  p.m.  The  post-11  p.m.  traffic 
had  been  going  on  since  April  of  1970. 
The  suit  which  Is  still  pending  in  court 
asks  that  the  FAA  act  immediately  to 
halt  the  post- 11  p.m.  jet  operations  at 
National  and  file  reports  on  the  environ- 
mental impact  of  the  stretch  jets.  FAA's 
record  of  reducing  airport  noise  in  the 
vicinity  of  National  is  a  miserable  one. 
In  the  last  12  months  there  has  been 
a  6  percent  increase  of  operations  at 
National  with  a  half-million  more  pas- 
sengers while  Friendship  operations  are 
down  10  percent  with  a  loss  of  200.000 
passengers  and  Dulles  operations  are 
down  2  percent  handling  20,000  less 
passengers. 

It  is  high  time  that  we  direct  FAA 
to  divert  this  noisy,  bothersome  traffic 
to  Dulles  and  Friend.ship — in  particular 


the  Nation's  taxpayers  are  entitled  to 
have  better  utilization  of  Dulles  in  that 
they  footed  the  bill  for  its  construction. 

Mr.  ADAMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

I  think  that  the  emphasis — and  I  want 
to  echo  the  remarks  of  my  colleague,  the 
gentleman  from  Virginia  (Mr.  Satter- 
FiELD) — on  the  intricacies  of  trying  to 
regulate  airport  noise  involves  the  fact 
that  you  are  going  to  have  to  regulate 
glide  slope,  you  are  going  to  have  to  reg- 
ulate the  approach,  you  are  going  to 
have  to  regulate  the  area,  the  altitude 
of  the  airport,  the  type  of  plane  in- 
volved. And  all  of  these  factors  go  into 
the  FAA  regulations  as  to  what  type  of 
approach  you  have,  as  to  what  type  of 
approach  you  use  on  a  particular  field 
and  at  what  place  in  the  United  States. 

Mr.  Chairman,  the  key  factor  that 
must  be  dealt  with  and  with  which  we 
must  be  involved  is  the  factor  as  to 
whether  or  not  that  plane  has  enough 
power  to  approach  safely  into  a  particu- 
lar field. 

The  new  planes  are  being  changed, 
but  to  retrofit  all  of  the  old  ones,  as  has 
been  mentioned,  will  run  into  several 
billions  of  dollars  which  the  airlines  do 
not  have.  So  we  simply  would  move  out 
of  the  airline  traffic  in  the  United  States 
at  the  present  time  all  of  the  planes  that 
came  in  prior  to  the  passage  of  the  stat- 
ute which  this  Congress  enacted  and 
which  has  been  enforced  by  the  FAA. 

Mr.  Chairman,  to  say  that  they  are 
not  moving  at  all  is  to  ignore  the  fact 
that  every  airport  in  the  United  States 
has  a  noise  factor. 

There  is  also  present  in  many  juris- 
dictions of  the  United  States,  including 
the  jurisdiction  of  several  Members  who 
have  spoken  on  this  amendment,  com- 
plaints by  local  people  with  regard  to  the 
noise  patterns  of  that  area.  The  commit- 
tee very  carefully  drafted  this  bill  to 
say  that  that  situation  would  be  dealt 
with,  and  the  committee  was  also  very 
careful  to  see  that  FAA  answers  were 
being  looked  at.  That  is  one  reason  why 
EPA  is  mentioned  in  this  bill. 

You  simply  cannot  have  the  EPA. 
based  upon  the  number  of  airports  in  the 
United  States,  going  to  each  of  those 
airports  and  saying,  "We  are  going  to 
have  a  certain  type  of  engine  that  can 
land  at  Huntington,  W.  Va..  and  National 
Airort  and  the  same  kind  of  approach 
pattern  and  have  any  type  of  safety  fac- 
tor involved." 

Mr.  Chairman,  the  way  to  handle  lo- 
cal noise  problems  is  to  handle  it  in  two 
fashions.  One  is  to  let  the  local  jurisdic- 
tion determine  what  the  pattern  will  be 
and  what  they  will  allow  in  their  areas 
and  the  second — and  this  applies  di- 
rectly to  the  FAA  equally — to  determine 
whether  or  not  the  noise  to  the  approar  h 
pattern  is  faulty.  That  type  of  challenge 
is  being  made  and  met  and  is  one  of  the 
reasons  why  you  have  at  National  Air- 
port a  very  stringent  set  of  standards 
that  are  not  applicable  at  Dulles. 

Mr.  Chairman,  those  who  sit  on  the 
committee  are  very  much  aware  of  this. 
I  think  the  Subcommittee  on  Public 
Health  has  done  an  excellent  Job  of  tr>-- 


ing  to  say.  "All  right;  let  us  have  another 
agency  watch  the  FAA,"  but  please  do 
not  oversimplify  what  you  can  do  with  an 
airplane  in  taking  off  and  landing  in 
terms  of  the  safety  of  the  traveling 
public. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Well,  to  repeat,  there 
is  no  attempt  in  this  amendment  to  take 
FAA  out  of  the  picture.  They  will  still  be 
in  the  pictuie  because  they  are  still  going 
to  certify  the  aircraft  and  i.ssue  the 
regulations. 

The  thing  which  would  be  accom- 
plished by  the  adoption  of  my  amend- 
ment is  the  fact  that  we  will  ha'-e  EPA 
involved  with  FAA  so  that  FAA  w  ill  .start 
doing  something  about  putting  out  regu- 
lations to  reduce  jet  noise. 

It  is  all  right  to  try  to  do  it  with  pro- 
cedures and  special  rules  and  this  kind 
of  thing,  but  to  get  to  the  source  of  the 
noise,  the  engine,  requires  some  action 
on  the  part  of  the  FAA.  They  refuse  to 
take  the  necessary  action  to  reduce  the 
noise  in  the  currently  fiying  planes. 
They  are  the  ones  that  are  driving  the 
people  crazy. 

Mr.  ADAMS.  Also,  you  have  the  situa- 
tion of  presently  flying  airplanes  which 
involves  about  50  percent  or  60  percent 
of  your  fleet  and  you  determine,  or  EPA 
determines  that  all  of  those  airplanes  do 
not  meet  a  speclflc  engine  standard,  how 
can  they  meet  that  engine  ."Standard  If 
they  are  landing  at  so  many  feet  above 
sea  level,  but  above  that  they  cannot 
because  they  are  going  to  have  to  apply 
more  power? 

Are  you  going  to  go  to  the  airlines  and 
to  the  traveling  public,  and  say  you  have 
got  one  of  two  choices,  either  50  percent 
of  the  planes  are  going  to  be  grounded, 
or  you  are  going  to  take  a  chance  when 
you  go  in  as  to  the  amount  of  power  you 
will  use? 

That  is  why  we  are  saying  that  the 
EPA  should  look  at  what  the  FAA  does, 
but  not  to  come  in  and  try  and  set  those 
standards  with  the  number  of  aircraft  of 
vaiying  design  and  the  niunber  of  air- 
ports we  have  throughout  the  Nation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  expired. 

Mr.  PRENZEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  in  most  of  our  major 
cities  land  use  of  areas  surrotmdlng  air- 
ports is  testimony  to  the  fact  that  the 
jet  age  caught  us  by  surprise.  With  few 
exceptions,  our  major  airports  are  close 
to,  or  surrounded  by.  residential  areas. 

Prior  to  the  development  of  modem 
aircraft,  the  allotted  area  for  airport 
space  seemed  sufficient  and  noise  was  not 
a  severe  problem.  With  our  modem  Jets, 
noise  has  become  a  significant  environ- 
mental problem.  The  problem  is  not  like- 
ly to  be  solved  imtil  Congress  properly 
delegates  to  the  appropriate  Federal 
agencies  the  responsibility  for  estab- 
lishing and  enforcing  effective,  yet  real- 
istic, noise  controls. 

The  FAA  has  been  charged  with  this 
responsibility,  but  its  willingness  to  im- 
pose meaningful  noise  control  regulations 
is  less  than  enthusiastic.  In  my  judg- 
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ment,  this  authority,  or  at  least  some  of 
It,  properly  belongs  to  the  Environmental 
Protection  Agency.  EPA  now  sets  noise 
emission  standards  for  noise  from  sources 
other  than  aircraft.  It  has  a  strong  track 
record  as  an  advocate  of  environmental 
causes,  and  it  does  not  have  the  same 
conflict  of  safety  versus  soimd  that  is 
inherent  in  FAA  autiiority. 

As  a  representative  serving  an  area 
which  includes  an  international  airport, 
I  view  the  FAA  vei'sus  ET'A  question  as 
more  than  an  intramural  contest  for  ju- 
risdictional authority,  FAA  is  cliarged 
with  establishing  safety  standards,  and 
while  these  standards  are  not  necessarily 
in  conflict  with  noise  control  measmes, 
the  FAA  will,  and  should,  always  concen- 
trate on  its  safety  responsibility.  Yet  the 
aircraft  noise  problem  continues  to  be  a 
source  of  great  irritation  in  addition  to 
being  an  environmental  hazard.  I  be- 
lieve we  can  stand  up  for  less  noise  with- 
out sacrificing  vital  safety  considerations. 
We  can  give  the  EPA  its  appropriate  role 
in  noise  reduction  without  vitiating  the 
FAA  safety  controls. 

I  ask  the  support  of  my  fellow  Mem- 
bers for  the  Noise  Control  Act  of  1972 
and  for  the  Wydler  amendment. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  in  an- 
swer to  the  question  propounded  by  the 
gentleman  from  Washington  iMr. 
Adams  ' ,  I  would  say  this — that  under 
either  proposal,  the  committee  proposal 
or  my  proposal,  the  final  regulations  that 
would  be  established  would  be  a  coopera- 
tive venture.  In  the  committee  bill  be- 
tween the  Environmental  Protection 
Agency  and  the  FAA,  in  my  bill  between 
the  Environmental  Protection  Agency, 
the  FAA  and  NASA,  who  actually  is  do- 
ing most  of  the  work  in  the  noise  reduc- 
tion field,  but  either  way  it  would  be  a 
cooperative  effort,  and  the  regulations 
would  take  into  account  all  of  the  tech- 
nical problems  we  are  raising.  And  the 
expertise  would  be  available  that  we  are 
talking  about.  There  would  be  no  change 
in  that.  But  EPA  would  be  able  to  start 
the  rulemaking  procedures  that  FAA 
neglects.  I  also  want  to  tell  the  gentle- 
man, becau.se  he  does  not  seem  to  be 
aware  of,  that  we  can  reduce  the  noise  in 
the  current  engines  that  are  flying  now. 

I  have  in  my  hand  a  chart  from  the 
National  Aeronautics  and  Space  Admin- 
istration which  was  submitted  to  our 
committee  just  in  the  last  week  during 
the  hearings  we  are  conducting  on  jet 
noLse  in  the  J3B,  the  J8B  engines,  which 
are  the  eng^ines  in  the  707's.  the  DC-8s 
and  the  727's.  That  is  where  the  real 
noise  is.  These  charts  show  that  we  can 
achieve  a  redurtion  of  more  than  50 
percent  of  the  noise  in  those  planes  of 
all  types.  takeofT  noise,  approach  noise, 
sideline  noise.  This  can  be  done.  We  have 
the  tcchnolog>-  to  do  it.  What  we  need  is 
somebody  to  say,  "Let  us  do  it."  And  ap- 
parently after  3'<2  years  of  waiting  for 
the  FAA  to  start  to  do  something,  I  be- 
lieve the  Nation  should  have  some  action 
in  this  field.  If  FAA  does  not  intend  to  do 
anything  about  it,  then  I  sav  that  some 


action  should  be  taken  on  behalf  of  the 
public,  not  of  the  airline  industry.  That  is 
the  real  safety  we  are  talking  about.  We 
are  talkin^c  about  the  financial  safety  of 
the  airlines,  and  their  economic  prob- 
lems, and  that  is  important,  but  it  is  also 
important  to  give  the  people  who  live 
around  these  airports  a  little  relief,  the 
relief  that  we  in  the  Congress  of  the 
United  States  promised  them  3' 2  years 
ago,  and  that  has  not  been  done  to  date. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  ADAMS.  Mr,  Chairman,  in  re- 
sponse to  the  gentleman's  statement.  I 
would  s^y  that  I  am  very  familiar  with 
the  engines  that  the  gentleman  has  men- 
tioned, and  know  the  noise  suppression 
devices  that  would  be  placed  into  them, 
but  the  factors  we  are  talking  about,  the 
major  factors  will  require,  as  the  gen- 
tleman' from  Kentucky  (Mr.  Carter) 
pointed  out  a  little  earlier,  a  retrofitting 
of  the  entire  powerpacks  of  those  planes. 
And  when  you  retrofit  that  entire  power- 
I>ack  it  means  to  take  that  plane  and, 
in  effect,  rebuild  the  entire  engines,  and 
the  craft  itself.  So  the  entire  industry 
goes  off  the  line. 

As  I  stated  before  in  my  question  to 
you,  the  FAA  is  trying  to  handle  it,  and 
with  the  new  aircraft  that  they  are 
trying  to  handle  it  by  noise  standards, 
and  whatever  they  can  to  reduce  that 
noise  problem.  But  I  do  not  think  the 
EPA  can,  if  the  gentleman  wants  to  put 
them  in,  be  prepared  to  say,  'All  right, 
we  will  put  50  percent  of  the  line  out  of 
business,  or  take  the  chance  on  the  safety 
of  the  flying  public." 

Mr.  WYDLER.  If  the  gentleman  will 
yield  further,  I  am  not  saying  that  at 
all.  These  proposals,  and  they  are  sub- 
mitted as  proposals,  can  be  retrofitted 
into  the  present  aircraft.  It  does  not 
mean  you  have  to  put  planes  out  of  serv- 
ice or  out  of  fleet  operation  at  all,  ex- 
cept for  the  period  of  time  it  takes  them 
to  be  retrofitted.  But  smoke  reduction 
equipment  is  a  requirement  on  the  air- 
lines today.  Just  as  on  the  question  of 
smoke  emission,  you  remember  that  ev- 
er>body  was  upset  about  that,  and  we 
required  that  the  airlines  do  that,  to  use 
the  smoke  emission  reduction  equipment. 
They  did  that  and  the  airlines  survived. 
I  did  not  say  that  we  want  the  airline  in- 
dustrj'  to  come  to  a  complete  halt.  We 
do  not  want  to  do  that. 

It  will  not  do  that.  But  I  think  what 
we  have  to  decide  here — and  this  is  an 
environmental  issue — are  we  going  to 
protect  the  people  from  this  horrible 
problem  of  noise  or  are  we  not?  Or  are 
we  going  to  consider  only  the  interests 
of  the  industry  involved? 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
back   the  bal?nce  of  my  time. 

Mr.  ROGERS.  Mr.  Chainnan.  I  move 
to  strike  out  the  last  word  and  rise  in 
opposition  to  the  amendment. 

I  will  not  take  the  full  time  allowed 
except  to  say  the  committee  has  gone 
into  this  subject  very  thoroughly.  It  is 
a  very  significant  action.  We  did  this  by 


requiring  the  EPA  to  be  consulted  by  the 
FAA  right  at  the  beginning  so  they  will 
have  the  input  into  what  the  standards 
will  be.  That  must  be  done  right  at  the 
beginning.  Tiien,  if  the  EPA  is  not  satis- 
iied  with  a  standard,  they  can  require 
d  review  of  tliat  by  the  FAA  juit  by  a.->k- 
mg  them.  They  must  respond  under  the 
law. 

Fjrthermore,  if  that  is  not  satisfac- 
tory, tiiey  can  require  them  to  point  out 
in  the  environmental  impact  statement 
how  it  would  affect  tlie  EPA  proposed 
standard  versus  tiie  FAA.  They  have  to 
tell  the  various  effects. 

So  we  have  the  pressure  on  them. 

Now  the  EPA  still  mu^t  come  to  the 
FAA  on  safety.  We  all  know  that.  We 
have  to  be  rei'.sonable.  So  what  v.e  have 
done  is  to  assure  the  input  of  the  EPA, 
but  we  assure  the  public  safety  by  leav- 
ing the  final  deci.^ion  to  the  FAA.  That  is 
what  outiht  to  be  done.  This  amendment 
ougiit  to  be  defeated. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  distin- 
guished chaii-man. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  just  like  to  say  in  conclusion,  on 
the  question  of  safety,  we  debated  this 
issue  in  this  Congress  not  too  long  ago 
and  we  put  $5  billion  in  back  of  it. 

I  say  to  the  Members  of  this  Congress, 
by  letting  this  amendment  go  into  this 
bill,  there  may  be  thousands  of  people 
killed. 

Mr.  Chairman,  tliis  amendment  ought 
to  be  defeated  at  this  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Wydler). 

The  amendment  was  rejected. 

AMENDMENT   OFFERED    BY    MB.    MIKVA 

Mr.  MIKVA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mikva:  Page  42, 
lines  13,  16  and  18,  strike  out  "and  sonic 
boom"    wherever   it   appears   In   such   lines. 

P.oge  47,  Insert  immediately  after  line  12 
the  following  new  subsection: 

"(c)  It  shall  be  unlawful  to  operate  a  ci\'ll 
aircraft  within  the  navigable  airspace  of  the 
United  States  at  speeds  which  would  produce 
a  sonic  boom,  thereby  creating  a  measurable 
or  audible  overpressure  on  the  surface.  For 
the  purpose  of  this  subsection,  the  term 
'navigable  airspace'  shall  have  the  same 
meaning  given  such  term  by  Sec.  101  (24) 
of  the  Federal  Aviation  Act  of  1958  (49  USC 
1301  (24)  )  •■ 

Mr.  MIKVA.  Mr.  Chairman,  on  behalf 
of  myself  and  my  distinguished  colleague 
from  New  York  iMr.  Rosenthal)  I  in- 
tend to  ofter  two  important  amendments 
to  the  Noise  Control  Act.  Both  amend- 
ments are  intended  to  make  life  a  little 
less  painful  for  people  living  near  major 
ietports.  My  new  district  includes  most 
of  the  homes  surrounding  the  Nation's 
busiest  and  loudest  airport,  O'Hare  Field 
in  Chicago.  Congre.ssman  Rosenth.'.l's 
district  includes  the  area  around  the 
Nation's  fourth  busie.'=t  airport.  La  Guar- 
dia  Airport  in  Queens. 

Our  first  amendment  proposes  to  pro- 
iiibit  sonic  booms  over  U.S.  land  by  com- 
mercial Jets.  The  second  would  set  up  a 
commission  to  study  the  idea  of  impos- 
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ing  a  curfew  on  noisy  jet  flights  into 
and  out  of  airports  in  populous  areas 
during  normal  sleeping  hours  of  the 
night. 

Mr.  Chairman,  as  I  said  in  my  state- 
ment during  the  debate,  the  Noise  Con- 
trol Act  is  basically  a  sound  bill,  and  I 
expect  to  vote  for  it.  But  it  needs  to  be 
strengthened  in  several  important  re- 
spects. 

This  bills  treatment  of  the  sonic  boom 
problem  is  most  depressing.  It  constitutes 
a  license  to  operate  the  supersonic  trans- 
ports in  this  country. 

The  FAA  already  has  the  authority  to 
set  sonic  boom  standards;  that  authority 
is  not  affected  by  this  bill  which  merely 
provides  that  the  Federal  Aviation  Ad- 
ministrator must  "consult"  first  with  the 
Secretary  of  Transportation  and  the 
EPA  Administrator.  This  is  hollow  token- 
ism. 

I  urge  this  section  be  deleted  and  in  its 
place  the  House  enact  a  total  ban  on 
sonic  booms  by  civil  aircraft  in  U.S.  air- 
space. 

We  all  know  what  a  sonic  boom  is  and 
what  it  does.  We  also  agree  that  it  is  bad 
and  that  we  do  not  want  it.  The  real 
question  is  how  decisively  we  are  willing 
to  assert  ourselves. 

H.R.  11021  leaves  unacceptable  loop- 
holes for  squeezing  through  an  ear-shat- 
tering supersonic  flight. 

The  FAA,  imder  a  proposed  rule  writ- 
ten when  that  agency  was  still  vigorously 
trying  to  sell  the  American  people  and 
the  Congress  an  SST  we  did  not  want, 
can  permit  supersonic  flights  by  civil  air- 
craft ove-  any  part  of  the  United  States 
if  the  sonic  boom  does  not  reach  the 
ground.*  Exceptions  are  made  for  re- 
search and  development  flights. 

These  exceptions  give  the  FAA  full 
authority  to  go  ahead  and  approve  sonic 
boom-producing  flights  for  such  vague 
reasons  as  "assisting  aircraft  develop- 
ment" or  "studying  sonic  boom  effects." 
This  is  a  significant  erosion  of  the  Gov- 
ernment's original  promise  to  prohibit 
civilian  supersonic  flights  over  the  United 
States. 

The  FAA  has  said  it  opposes  any  leg- 
islative action  prohibiting  sonic  booms. 

The  FAA  has  said  it  feels  sonic  boom 
prohibition  should  be  done  by  FAA  regu- 
lation rather  than  by  act  of  Congress. 

Why?  Because  regulations  are  more 
flexible  than  laws.  They  can  be  changed 
more  easily. 

The  Ignited  States  may  be  out  of  the 
SST  business  for  the  time  being,  but  the 
aviation  industry,  the  current  adminis- 
tration, and  especially  the  FAA  hope  we 
will  be  back  in  before  too  long.  Mean- 
while, U.S.  airlines  may  very  well  be 
buying  and  flying  foreign-made  SST's 
and  certainly  the  airlines  of  several 
friendly  nations  will. 

Concorde,  the  Anglo-French  SST,  was 
designed  and  built  to  fly  between  New 
York  and  Europe,  especially  London  and 
Paris.  Both  sponsor  governments  have 
invested  billions  of  dollars  in  the  project 
alon,:  with  their  national  pride  and  pos- 
sibly their  political  and  economic  fu- 
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tures.  They  do  not  want  to  see  their  air- 
plane fail.  You  can  be  sure  they  will  be 
willing  to  put  great  pressure  on  the  U.S. 
Government,  both  directly  and  through 
their  friends  in  the  a\iation  industry,  to 
relax  threatening  barriers  to  the  Con- 
corde. 

Concorde,  incidentally,  is  supernoisy 
even  at  .-ubsonic  .speed:.  It  is  considerably 
louder  on  the  sMound  than  any  other  air- 
liner m  current  use— and  wc  know  how 
noi^x-  those  are. 

The  sonic  boom  may  not  be  a  serious 
threat  to  inhabitants  of  the  United 
States  for  flights  between  London  and 
New  York  where  most  of  the  distance  is 
over  water. 

But  what  happens  when  the  U.S.  air- 
lines, which  invested  heavily  in  SST's  to 
meet  foreign  competition  on  their  inter- 
national routes,  want  to  put  their  super- 
sonic planes  to  work  on  the  lucrative  do- 
mestic routes,  say  New  York  to  Los  An- 
geles? 

Some  conservationists  say  an  SST  on 
such  a  flight  would  trail  a  thunderous 
boom  along  a  path  50  miles  wide  and  dis- 
turb the  peace  of  20  million  Americans. 
One  noise  expert  contends  it  could  cause 
heart  attacks  and  hearing  impairments 
for  many  of  tho.se  20  milUon. 

Tests  in  West  Germany,  France,  and 
England  as  well  as  this  country  show 
sonic  booms  cause  structural  damage  to 
buildings. 

What  happens  when  the  airlines  want 
to  u.se  their  SST's  on  U.S.  domestic 
routes?  Will  the  FAA,  in  the  interest  of 
promoting  aviation,  grant  them  permis- 
sion under  its  proposed  regulation  in  the 
guise  of  "assisting  aircraft  development" 
or  "stud5'ing  sonic  boom  effects?  "  Or  will 
the  regulation  be  changed?  Will  the  Gov- 
ernment and  industry  launch  a  public  re- 
lations campaign  to  tell  the  American 
people  that  the  boom  is  a  nice  thing  to 
have  around — "a  20th  century  sound,"  as 
Boeing  calls  it — a  symbol  of  prosperity 
and  progress  for  the  Nation? 

Perhaps  it  will  be  explained  in  terms 
of  preserving  and  protecting  the  free  en- 
terprise system  and  the  U.S.  balance  of 
payments.  Or  perhaps  the  ban  on  the 
boom  will  be  lifted  to  meet  a  stirred-up 
public  demand  for  domestic  SST  service, 
implying  the  boom  must  be  good  because 
some  people  want  the  flights. 

This  Congress  has  decided  that  the 
SST  poses  a  threat  to  the  environment, 
among  other  things.  Approval  of  H.R. 
11201,  with  its  gaping  loophole  for  in- 
tense noise  pollution,  would  contradict 
the  already  expressed  will  of  the  Con- 
gress and  of  the  American  people. 

We  must  amend  this  bill  so  that  it  de- 
cisively prohibits  all  sonic  booms  pro- 
duced by  civilian  aircraft.  This  Is  too  im- 
portant to  leave  to  the  discretion  of 
others. 

Secretary  of  Transportation  Volpe  has 
said  supersonic  tran.sports  would— 

Not  be  allowed  to  fly  over  populated  areas 
unless  and  until  the  noise  factor  comes  wlfli- 
In  acceptable  limits.   [Emphasis  added.] 

"Acceptable"  was  never  defined. 

Who  would  determine  "acceptable  lim- 
its?" The  FAA,  which  makes  the  rules 
and  is  charged  with  promoting  aviation? 

Years  of  research  still  have  not  pro- 
duced  any  method   of   eliminating   the 


sonic  boom  or  even  significantly  mu;-^ling 
it.  Secretary  Volpe  is  confident: 

If  we  cannot  lick  the  scnic  boom  ,':ft>- 
:em  in  10  years,  I  do  not  know  tlie  tir.itd 
States  of  America. 

Many  jiersons  are  wary  of  the  FAAs 
promise  to  protect  tlieni  from  the  .sonic 
boom.  Tliey  fear  that  some  day  there  will 
be  boom-producing  supersonic  flights 
over  populated  areas  even  without  Sec- 
retary Volpes  hoped-lor  bicakthiou2h. 
Tliey  fear  it  will  begin  by  allowing  the 
boom  "only  witliin  acceptable  limiLs"  and 
then  subtly  redefining  what  is  "accept- 
able," 

The  sonic  boom  is  clearly  unacceptable. 

And  it  is  destructive.  Ju.st  ask  the  U.S. 
Air  Force  and  the  12,000  persons  who  filed 
damage  claims  as  a  result  of  sonic  boom 
testing.  The  Government  has  paid  about 
a  half-million  dollars  in  settlements  so 
far  on  .sonic  boom  damage  claims. 

Noi-se  and  health  authorities  have  said 
sonic  booms  could  cause  hearing  impair- 
ments and  possibly  worse  damage  for 
persons  in  SST  flight  paths. 

Because  the  sonic  boom  is  unaccept- 
able, the  Congress  should  not  give  tlic 
FAA  such  broad  authority  to  regulate  and 
possibly  permit  this  threat  to  the  public 
health  and  welfare.  Tlic  Congress  should 
leave  no  doubt  about  its  abhorrence  for 
the  sonic  boom. 

There  must  be  an  absolute  ban  on  sonic 
booms  by  civilian  aircraft  over  the  United 
States. 

I  urge  my  colleagues  to  support  tliis 
amendment  to  "ban  the  boom  " 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Tlie  CHAIRMAN.  The  gentleman  from 
West  Virginia  is  recognized. 

Mr.  STAGGERS.  I  respect  the  gentle- 
man from  Illinois  very  much  in  what  he 
is  trying  to  do.  I  should  like  to  say,  first, 
that  we  do  not  have  any  civil  aircraft 
that  will  produce  a  sonic  boom  at  the 
present  time.  Tlie  gentleman  mentioned 
the  Concorde.  We  do  not  know  whether 
it  will  ever  be  flying  to  this  country  or 
not,  and  if  it  does,  I  am  sure  it  will  not 
be  flying  across  the  cotmtry. 

I  might  say  to  the  gentleman  that  the 
amendment  is  not  necessary  because  the 
FAA  states  now  that  final  sonic  boom 
regulations  will  be  issued  by  the  FAA 
this  year.  They  are  now  in  the  Office  of 
the  Secretary  of  Transportation. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  am  happy  to  yield 
to  the  gentlem.in  from  Illinois. 

Mr.  MIKVA.  If  that  is  .so,  what  is  the 
objection  to  my  amendment,  which 
simply  .'■tates  that  theie  will  be  no  sonic 
boom  over  t:ie  land  areas  of  this  coun- 
try? I  should  like  to  .sliare  the  hope  that 
our  airlines  will  never  tiy  to  fly  such  air- 
craft, but  .supiJOse  they  do?  In  the  past 
the  FAA  has  allowed  them,  or  has  issued 
regulations  suggestive  of  allowing  them 
to  do  ,so.  My  amendment  would  h?  a 
statutory  prohibition  against  .'^on'c 
booms  over  the  land  areas  of  this 
country. 

Mr.  STAGGERS.  There  aie  some  rea- 
sons for  leaving  the  matter  where  it  is. 
Some  of  them  relate  to  testing  they 
might  need,  and  there  are  other  things. 
But  I  would  say  to  you  that   they  are 
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adopting  regulations.  They  already  have 
them  prepared.  They  are  in  the  Secre- 
tary's ofiQce.  I  do  not  believe  the  provi- 
sion usught  to  be  in  this  bill. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Elinois  i  Mr.  Mikva  > . 

The  amendment  was  rejected. 

AMENDMENT  OrFERED  BT   MR.   MDCVA 

Mr.  MIKVA.  Mr.  Chairman,  I  offer  an 
amendment.  The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MncvA.  Page 
47,  Insert  Immediately  after  line  12  tb«  fol- 
lowing new  subsection: 

■•ic)  (1)  There  is  established  the  Airport 
Noise  Curfew  Commission  (hereafter  referred 
to  as  the  'Commission').  The  Commission 
shall  study  and  make  recommendations  to 
the  Congress  regarding  the  establishment 
of  curfews  on  non-mllltary  aircraft  opera- 
tions over  populated  areas  of  the  United 
States  during  normal  sleeping  hours.  The 
Commission  shall  report  lt«  findings  and  rec- 
ommendations to  the  Congress  no  later  than 
six  months  after  the  date  of  the  enactment 
of  this  Act.  at  which  time  the  Commission 
shall  cease  to  exist. 

"(2)  The  Commission  shall  be  composed 
of  nine  members,  as  follows:  four  appointed 
by  the  Speaker  of  the  House,  three  appointed 
by  the  President  Pro  Tempore  of  the  Senate, 
the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Administrator  of 
the  Federal  Aviation  Administration.  One 
each  of  those  members  appointed  by  the 
Speaker  of  the  House  and  the  I>resident  Pro 
Tempore  of  the  Senate,  respectively,  shall 
represent  the  aviation  Industry:  the  remain- 
ing such  members  so  appointed  shall  be 
private  citizens  not  Involved  In  the  aviation 
Industry.  One  of  the  public  members  shall 
be  elected  chairman.  A  vacancy  In  the  Com- 
mission shall  be  filled  In  the  mann^  in  which 
the  original  appointment  was  made. 

"(3)  Except  as  provided  In  Paragraph  (4). 
members  of  the  Comimlssion  shall  each  be 
entitled  to  receive  the  daily  equivalent  of  the 
annual  rate  of  basic  pay  In  effect  for  grade 
G3-18  of  the  General  Schedule  for  each  day 
(Including  travel  time)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Commission. 

"(4)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Conunlsslon. 

"  (5)  WhUe  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Okjvernment  service  are 
allowed  expenses  under  section  5703(b)  of 
title  5  of  the  United  States  Code. 

"(6)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Chairman 
may  appoint  and  fix  the  pay  of  such  per- 
sonnel as  he  deems  desirable  The  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  may  be  paid  without  re- 
gard to  the  pro'.islons  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  such  title  relating 
to  classification  and  General  Schedule  pay 
rates. 

"(7)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commlsalon,  the  Chairman 
may  procure  temporary  and  intermittent 
service?  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5  of  the  United 
States  Code,  but  at  rates  for  Individuals  not 
to  exceed  the  dally  equivalent  of  the  annual 
rate  of  basic  pay  in  aiect  for  grade  GS-18  of 
the  General  Schedule. 

■■(8)  Upon  request  of  the  Commission,  the 
he.id  of  any  Federal  agency  is  authorized  to 


detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  it  in  carrying  out  Its  duties  under 
this  title. 

"(9)  The  Commission  may  for  the  pur- 
pose of  carrying  out  this  title  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  may  deem  advis- 
able. 

"(10)  When  so  authorized  by  the  Commis- 
sion, any  member  or  agent  of  the  Commission 
may  take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

"(11)  The  Commission  may  secure  direct- 
ly from  any  department  or  agency  of  the 
United  States  information  necessary  to  en- 
able it  to  carry  out  this  title.  Upon  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  department  or  agency  shall 
furnish  such  Information  to  the  Commis- 
sion. 

"(12)  The  Commission  may  use  the  United 
States  mails  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

"(13)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  Commission  on  a 
reimbursable  basis  such  administrative  sup- 
fjort  services  as  the  Commission  may  request. 

"(14)  The  Commission  shall  have  power  to 
issue  subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  any  evidence  that  relates  to  any  matter 
which  the  Commission  Is  empowered  to  in- 
vestigate by  this  subsection.  Such  attendance 
of  witnesses  and  the  production  of  such  evi- 
dence may  be  required  from  any  place  within 
the  United  States  at  any  designated  place 
of  hearing  within  the  United  States." 

Mr.  MIKVA  f during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record.  I  will  explain 
it. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  MIKVA.  Mr.  Chairman.  I  rise  to 
offer  an  amendment  to  H.R.  11021  to 
take  the  first  step  toward  solving  the 
problem  of  aircraft  noise  pollution.  What 
I  propose  is  a  thorough  study  of  the  jxxs- 
sibllities  of  establishing  curfews  on  non- 
military  flight  operations  at  the  Nation's 
airports. 

My  amendment  would  set  up  a  nine- 
member  Commission  consisting  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Administrator  of 
the  Federal  Aviation  Administration, 
two  representatives  of  the  aviation  In- 
dustry, and  five  public  members.  They 
would  report  the  findings  of  their  inves- 
tlgaticwi  and  their  recommendations  to 
the  Congress  within  6  months  of  this  act. 

This  Commission  would  be  a  temporarj' 
Investigative  body,  not  a  new  govern- 
mental agency.  It  would  exist  solely  for 
the  purpose  of  informing  the  Congress 
and  would  go  out  of  existence  upon  sub- 
mitting its  report  and  recommendations. 

A  curfew  on  aircraft  operations  is  a 
short-term  solution  to  the  problem  and 
is  not  meant  to  be  an  alternative  to  such 
long-term  answers  as  quieter  engines 
and  improved  operational  procedures. 
Both  approaches  are  needed;  they  are 
complementary. 

Mr.  Chairman,  the  problem  of  exces- 
sive noise  abuse  from  jet  trafiBc  has 
dominated  citizens'  concerns  ever  since 
the  first  jets  t>egan  swooping  and  soaring 


over  their  homes.  The  situation  has  de- 
teriorated for  residents  as  jet  traffic  has 
increased  to  a  point  of  a  constant  bom- 
bardment of  noise.  Studies  amply  dem- 
onstrating the  psychological  and  physical 
traumatic  effects  on  people  have  been 
made  on  the  debilitating  effects  of  Jet 
noise.  The  noise  Impact  Is  10  times  more 
disturbing  during  the  normal  sleeping 
hours,  when  it  Is  much  more  difficult  to 
assimilate  sounds,  than  during  the  day. 

One  of  the  few  successful  attempts  at 
regulation  has  been  the  ban  on  late  even- 
ing and  predawn  Jet  traffic  at  Washing- 
ton National  Airport.  I  strongly  urge 
other  airports  to  follow  this  example.  It 
is  morally,  socially,  and  enviroimientally 
necessary. 

The  community  residents  near  O'Hare 
Airport  like  those  In  other  cities,  suffer 
the  consequences  of  decades  of  neglect  of 
the  noise  pollution  problem.  Most  of 
them  were  there  before  the  jets  arrived. 

They  used  to  live  In  comfortable,  con- 
venient neighborhoods  which,  while 
nolser  perhaps  than  rural  areas,  none- 
theless struck  a  reasonable  balance  be- 
tween city  hustle  and  bustle  and  subur- 
ban quietness.  But  today,  that  balance  is 
gone.  Now  those  people  come  home  from 
their  jobs  and  find  themselves  beneath 
an  intolerable  roar  as  Jetliner  after  jet- 
liner screeches  over  their  roofs.  The 
night  does  not  bring  peace  to  them  be- 
cause O'Hare  and  the  airlines  do  not 
understand  or  recognize  the  citizen's 
right  to  quiet. 

Alleviation  of  this  situation  is  not  ter- 
ribly difficult.  A  reasonable  solution 
would  be  to  begin  curtailment  of  all 
nonmilitary  air  traffic  from  scheduling 
departures  and  arrivals  between  10  p.m. 
and  7  a.m.,  the  hours  normally  reserved 
for  sleeping. 

The  number  of  passenger  flights  oc- 
curring during  those  hours  is  only  1 1  per- 
cent of  the  total  at  O'Hare.  But  this 
number  does  not  seem  small  If  you  hap- 
pen to  live  nearby.  When  Eidded  to  the 
cargo  flights  at  those  hours,  the  din  of 
the  aircraft  becomes  almost  unbearable. 
Aircraft  noise  during  the  normal  sleep- 
ing hours  has  a  comtraunding  impact  on 
residents  because  the  noise  cannot  be  as- 
similated as  it  is  during  the  day  with 
other  noises.  One  jetliner  taking  off  at 
midnight  has  10  times  the  effective 
noise  Impact  of  the  same  plane  taking  off 
at  noon.  Besides,  some  491  cargo  flights 
occur  during  those  hours  at  O'Hare. 
Added  together,  sleep  is  hard  to  come  by 
for  the  people  who  live  near  O'Hare. 

Washington  National  Airport  prohib- 
its scheduled  jet  commercial  traffic  be- 
tween 10  p.m.  and  7  a.m.  The  FAA, 
which  runs  National,  and  the  airlines 
operating  out  of  the  airport,  have  a  vol- 
untary agreement  on  the  night  flight 
limitations.  The  agreement  began  In 
1966  and  has  worked  rather  well.  Only 
minor  adjustments  by  the  airlines  were 
needed  in  rescheduling  flights  to  con- 
form. Similar  agreements  exist  in  Los 
Angeles,  and  Fresno.  Calif.,  and  Boise. 
Idaho,  as  well  London.  England,  and 
many  major  European  cities. 

The  constitutional  right  of  domestic 
tranquility  Includes  freedom  from  op- 
pressive noise.  Steps  must  be  taken  by 
airport  managements,  airlines,  and  pub- 
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lie  officials,  including  the  Congress,  to 
protect  and  respect  the  right  and  to  halt 
the  acoustic  abuse  heaped  mercilessly 
upon  the  citizeni-y. 

I  urge  my  colleagues  to  support  this 
amendment  establishing  a  commission 
to  look  into  the  possibility  of  imposing 
a  curfew  on  the  late  night  flights  by 
noisy  jets. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment.  I 
hesitate  to  do  this  because  of  my  friend- 
ship with  the  gentleman,  and  I  know 
his  sincerity,  but  I  do  not  believe  this 
is  the  place,  and  I  do  not  believe  this 
can  be  done  on  a  nationwide  basis.  I 
believe  it  would  be  setting  up  a  useless 
commission  that  could  not  deal  with 
all  the  airports  in  America.  It  would  be 
superfluous.  I  do  not  believe  it  should 
come  in  this  bill.  This  is  not  the  proper 
place  for  it. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

Mr.  WYDLER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  would  just  like  to  take 
this  moment  to  make  a  point  on  the  floor 
of  the  House,  which  I  think  is  important 
to  the  future  of  the  airline  industry  in 
our  country.  Recently  we  have  had  some- 
ing  called  the  CARD  Report  issued  as  a 
national  policy  for  our  aviation  industry. 
That  report  indicated  one  of  the  main 
problems  facing  the  future  of  civil  avia- 
tion In  our  country  Is  the  problem  of 
jet  noLse.  That  report  Is  correct. 

Mr.  Chairman,  I  warn  the  airline  in- 
dustry that  they  are  going  to  come  up 
short  again  If  they  do  not  take  cog- 
nizance of  this  jet  noise  problem.  For 
years  they  thought  they  could  ignore  it 
and  economically  benefit  by  ignoring  the 
problem.  The  result  of  that  has  been  that 
in  the  past  decade  they  have  made  them- 
selves bad  neighbors,  and  they  have  not 
been  able  to  find  a  jet  port  site  near 
many  urban  centers  in  America.  In  the 
last  decade  nobody  has  wanted  them 
around.  They  are  hurting  economically 
as  a  result. 

Mr.  Chairman,  I  am  going  to  predict 
on  the  floor  of  the  House  that  imless  they 
act  to  alleviate  this  jet  noise  problem, 
and  start  retrofitting  programs,  they  will 
be  sorry  again,  because  the  result  is  going 
to  be  a  further  economic  loss  to  the  air- 
line Industry.  The  people  will  retaliate, 
as  they  have  a  right  to  do.  by  curtailing 
the  use  of  the  current  jet  ports  in  our 
country.  They  will  start  closing  the  jet 
ports  dowTi  during  the  night — not  just 
National  Airport  in  Washington,  but  all 
major  jet  ports  in  America  will  start  to 
close  down.  People  are  going  to  get — and 
rightly  so — a  restriction  on  the  use  of  the 
current  jet  airports  which  service  our 
major  population  centers. 

At  that  point  the  airline  industry  is 
going  to  realize  that  what  it  thought 
was  economy  by  saving  this  money  on 
the  retrofitting  of  planes  and  making 
them  quiet,  bearable  and  livable,  will  be 
a  severe  blow  to  them  and  civil  aviation 
in  our  country.  I  see  that  coming.  I  pre- 
dict it  is  going  to  come  as  surely  as  we 
are  meeting  here  today.  It  has  already 
started.  It  will  not  be  stopped  unless  the 
airline  industry  makes  hard  economic 
decisions   to   give   the    people    on    the 


ground  who  suffer  from  this  problem  the 
relief  to  which  they  are  entitled. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  rise  to  inquire  about 
a  couple  of  items  in  this  bill.  On  page  50, 
line  10,  It  Is  stated: 

Paragraphs  (1),  (2),  (3),  and  (4)  of  sub- 
section (a)  shall  not  apply  with  respect  to 
any  product  which  is  manufactured  solely 
for  use  outside  any  State. 

Do  I  correctly  imderstand  that  lan- 
guage means  outside  the  United  States, 
and  deals  with  exports? 

Mr.  STAGGERS.  That  is  correct. 

Mr.  GROSS.  This  is  a  part  of  the  pro- 
hibited acts  section  of  the  bill.  Am  I  to 
understand  we  are  perfectly  willing  to 
export  to  foreign  countries  products 
which  make  such  noise  that  we  do  not 
intend  to  tolerate  them  in  this  country? 

Mr.  STA<3GERS.  I  might  say  to  the 
gentleman,  I  believe  he  understands  we 
had  to  do  this  in  order  to  compete,  be- 
cause many  countries  bring  in  inferior 
products  and  use  them.  They  pay  less  for 
them.  If  we  are  to  compete  in  any  way 
we  have  to  have  ours.  They  do  not  have 
standards.  We  cannot  set  standards  for 
any  other  country  in  the  world.  If  they 
are  importing  these  from  other  countries, 
we  say  our  people  can  compete. 

Mr.  GROSS.  The  point  is  that  we  are 
perfectly  willing  to  export  to  foreign 
countries  that  which  we  claim  is  in- 
jurious to  humans  and  which  we  will  not 
tolerate  in  this  country. 

Mr.  STAGGERS.  That  Is  correct,  and 
that  is  what  we  do  with  all  other  prod- 
ucts I  know  of. 

Mr.  GROSS.  Then  I  seriously  question 
how  sincere  we  are  here  today  about 
abating  noise  allegedly  as  an  aid  to  the 
physical  well-being  of  himians. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NELSEN.  What  we  have  done  in 
the  bill  is  to  require  that  whatever  we 
manufacture  for  export  must  meet  the 
standards  of  the  country  to  which  we 
make  the  export.  For  example,  in  our  au- 
tomobile situation  we  find  that  if  they 
do  not  have  the  proper  fuel  what  we  put 
on  an  automobile  would  be  wasted.  There 
can  be  many  other  instances  like  that. 

Mr.  GROSS.  On  page  51,  line  3,  it  is 
stated: 

A  i>erson  who  does  any  act  In  violation  of 
paragraph  (1),  (2).  or  (3)  of  section  10(a), 
and  who  establishes  that  he  did  not  have 
reason  to  know  In  the  exercise  of  due  care 
that  such  act  was  in  violation  of  such  para- 
graph, shall  not  be  subject  to  a  civil  penalty 
under  subparagraph  ( A ) . 

What  kind  of  a  loophole  is  being  pro- 
vided here,  and  for  what  reason?  This  Is 
obviously  some  kind  of  a  loophole. 

Mr.  STAGGERS.  If  the  gentleman  will 
yield  further,  I  would  say  that  if  a  person 
does  not  know  his  article  violates  the 
regulations  we  do  not  think  he  ought  to 
be  punished  if  he  does  not  know, 

Mr.  GROSS.  I  want  to  turn  once  more 
to  page  53,  and  section  12,  "Citizen 
Suits."  I  am  sorry  that  more  of  the 
Members  were  not  here  earlier  this  af- 
ternoon to  hear  the  colloquy  between  the 
gentleman  from  Louisiana  <Mr.  Wag- 
CONNER)  and  the  gentleman  from  Flor- 


ida (Mr.  Rogers'  on  this  section.  I  am 
still  far  from  convinced  that  tlus  provi- 
sion in  the  bill  is  not  a  wide-open  invi- 
tation to  nuisance  suits  ihat  will  be 
brought  against  those  who  may  be  the 
least  able  financially  to  defend  them- 
selves. 

Mr.  STAGGERS.  I  might  say  to  the 
gentleman  from  Iowa  that  tliis  is  tlie 
identical  language  we  had  in  the  air  pol- 
lution bill. 

Mr.  GROSS.  Yes,  and  I  will  say  to  the 
gentleman  I  am  getting  more  mail  all  the 
time  from  people  who  are  ad\ersely  af- 
fected by  the  provisions  of  that  bill. 

Mr.  STAGGERS.  They  will  be.  I  am 
sure,  and  as  time  goes  on  the  gentleman 
will  get  more,  because  this  is  one  of  our 
great  problems  of  the  day,  air  pollution. 

Mr.  GROSS.  I  will  say  to  the  gentle- 
man that  I  am  not  willing  here  again  t«- 
day  to  compound  the  error  that  was 
made  in  that  bill,  and  the  so-called 
safety  legislation.  I  think  that  is  what 
will  happen  under  the  provisions  of  sec- 
tion 12,  entitled  "Citizen  Suits."  I  believe 
it  is  an  open  invitation  to  nuisance  suits 
that  will  be  brought  against  a  lot  of 
businessmen  in  this  country. 

Mr.  Chairman,  most  people  seek  peace 
and  quiet.  I  know  that  I  do,  but  I  also 
know  that  in  tliis  day  and  ase  it  is  ut- 
terly impossible  to  eliminate  all  noise 
especially  in  the  areas  where  there  are 
heavy  movements  of  traffic  of  all  kinds. 
I  also  know  that  the  States  and  munici- 
palities, through  the  enactment  and  en- 
forcement of  laws  and  ordinances,  can 
make  a  far  better  contribution  to  the 
elimination  of  noi.se  than  they  have  in 
the  past. 

Tliis  bill  calls  for  the  expenditure  of 
$26  million  with  which  to  spoon  feed  a 
new  layer  of  bureaucrats  and  I  am  as 
convinced  as  I  am  that  I  am  standing  here 
that  these  payrollers  will  duplicate  and 
overlap  the  functions  of  the  environmen- 
talists and  others  w  lio  are  already  spend- 
ing millions  upon  millions  of  dollars. 

All  this  is  borrowed  money  and  at  a 
time  when  the  Nation  is  confronted  with 
a  financial  crisis.  I  am  willing  to  endure 
some  noise  until  I  can  be  a.s^Nured  that 
the  Government  and  the  people  of  this 
country  can  be  ."^aved  from  moral  and  fi- 
nancial bankruptcy.  I  will  vote  against 
the  bill. 

Mr.  COLLIER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  Members  of  the 
House,  I  presently  and  for  many  yeai-s 
have  represented  the  district  which  en- 
compas.ses  the  busiest  airport  in  the 
world,  O'Hare  International.  It  has  op- 
erations every  37  seconds.  I  think  I  would 
be  remiss  if  I  did  not  at  this  time  make 
as  a  matter  of  record  my  comment  with 
regard  to  the  pending  amendment  of  my 
good  friend  from  Illinois. 

This  problem  of  establishing  curfews 
and  going  to  the  FAA  seeking  regula- 
tions which  provide  for  relief  from  the 
noise  problem  in  the  area  Ls  nothing  new. 
I  served  on  the  A\iation  Subcommittee 
15  years  ago  when  we  were  dealing  with 
this  very  problem.  But  I  think  we  ought 
to  get  one  Lhing  straight:  We  have  a 
curfew  at  Washington  National  Airpoit 
because  Washington  National  Airport 
and  Dulles  are  in  a  totally  unique  posi- 
tion. They  are  not  municipally  operated 
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but  instead  under  control  of  the  Fed- 
eral Government.  O'Hare  International 
Airport  is  operated  by  the  Chicago  Mu- 
nicipal Airport  Authority.  There  would 
be  not  one  plane  t'oing  in  or  out  of 
O'Hare  field  auer  11  o'clock  at  ni,'ht  if 
the  local  airport  authority  did  not  ap- 
prove It.  So  it  is  well  and  good  to  sug- 
gest bringing  the  complaints  to  Wash- 
ington and  have  the  FAA  do  the  job 
when  in  reality  the  re.sponiibility  pres- 
ently exists  with  the  local  airport  au- 
thority. 

So  let  us  not  beat  around  the  bush 
here.  If  we  want  this  job  done,  I  sug- 
gest that  if  you  have  an  interest  in  pro- 
viding this  relief,  you  should  go  to  the 
Chicago  Airport  Authority,  which  is  an 
arm  of  the  city  administration  of  Chi- 
cago, feCt  relief  at  the  source.  They  have 
the  power  to  stop  any  flights  after  11 
o'clock  if,  in  fact,  we  want  a  curfew.  I 
think  that  ought  to  be  made  eminently 
clear,  and  I  hope  we  have  done  so  today. 

The  CHAIRM.AN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  <Mr.  Mikvai. 

The  amendment  was  rejected. 

AMENDMENT    OFFF.SED    BY     MR.    RYAN 

Mr.  RYAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rvan:  Page  56. 
Une  23.  Insert  "lal"  Immediately  after  "Sec. 
14.";  and  Insert  after  line  3  on  page  58  the 
following: 

"(b)  The  Administrator  may  make  grants 
to  States  and  other  public  entities  to  develop, 
establish  and  conduct  programs  of  noise  con- 
trol, prevention,  and  abatement,  and  to  es- 
tablish aiid  conduct  demon.stratlon  projects 
to  develop  and  evaluate  new  techniques,  ap- 
proaches, and  methods  in  the  control,  pre- 
vention, and  abatement  of  noise.  Tlie  Ad- 
ministrator shall  by  regulation  prescribe  the 
form,  content,  and  manner  of  subml.sslon  of 
applications  for  grants  under  this  subsection. 
Payment  of  grants  under  this  subsection  may. 
be  made  In  advance  or  by  way  of  reimburse- 
ment, and  in  such  intervals  and  on  such  con- 
ditions, as  the  Administrator  finds  necessary. 
There  are  authorized  to  be  appropriated  -$5.- 
000.000  for  the  fiscal  year  ending  June  30. 
1973.  and  $10,000,000  for  the  fiscal  year  end- 
ing June  30.  1974.  for  grants  imder  t'his 
subsection." 

Mr.  RYAN.  Mr.  Chairman,  this  amend- 
ment would  establish  a  program  of  grants 
to  States  and  local  governments  in  order 
to  develop  and  conduct  programs  of  noise 
control  and  abatement  and  to  establish 
and  carry  on  demonstration  proiects  to 
develop  and  evalulate  new  techniques 
and  approaches. 

Throughout  the  course  of  the  hearings 
before  the  Subcommittee  on  Public 
Health  and  Environment,  one  theme 
continued  to  be  stressed :  that  States  and 
local  governments  have  a  sighificant  re- 
.sponsibility  in  the  control,  abatement, 
and  prevention  of  noise. 

Recognizing  this,  the  committee  bill 
provides  for  technical  assistan"e  to  State 
and  local  governments  to  facilitate  their 
development  and  enforcement  of  am.- 
bient  noise  standards,  including,  but  not 
limiced  to  advice  on  training  of  noise 
control  personnel  and  on  the  selection 
and  operation  of  noise  abatement  equip- 
ment, and  in  the  preparation  of  niodiel 
State  or  local  legislation  for  noise  con- 
trol. 


Although  advice  and  technical  assist- 
ance is  nece.ssary,  it  is  not  sufficient  to 
enable  local  governnaents  to  conduct 
meaningful  noise  control  programs. 
'vVhat  must  be  added  is  a  comprehensive 
system  of  grants  which  will  allov;  Slate 
and  public  bodies  to  develop,  establish 
and  caiTy  out  noise  control  programs  and 
projects. 

Noise  control  takes  money,  and  there 
is  no  getting  around  the  fact  that  local 
communities  are  particularly  hard- 
pressed  for  funds.  Given  the  significant 
role  that  they  must  play  in  combating 
tills  most  serious  hazard.  I  believe  that  it 
is  imperative  that  the  Federal  Govern- 
ment do  whatever  it  can  to  alleviate  the 
financial  burden  of  State.'^  and  local  gov- 
eiTiments  in  dealing  with  noise  pollution. 

Perhaps  the  best  illustration  of  the 
role  Federal  financial  assistance  can  play 
in  noise  abatement  is  the  example  of  the 
crucial  role  Federal  funding  has  plaved 
in  the  development  of  New  York  City's 
air  pollution  control  program. 

Federal  fundin'j;  for  State  and  lo:al  air 
pollution  programs  is  pro\ided  under  the 
program  grant  section  of  the  Clean  Air 
Act  in  four  stages:  di  development 
grants,  asually  made  for  a  2-year  period, 
but  may  be  continued  into  a  tlnrd:  i2i 
estabhsliment  grants,  made  for  a  3-year 
penod.  the  first  of  which  may  overlap 
the  development  grant;  i3i  improvement 
grants,  also  made  for  3  years,  tlie  first  of 
which  is  again  an  extension  of  the  estab- 
lishment grant:  and  i4i  maintenance 
grants,  to  be  made  annually  once  the 
program  is  fully  established. 

Before  the  availability  of  Federal  fi- 
nancial as.sistance  in  1966,  the  New  York 
City  department  of  air  resources  had  an 
annual  budget  of  less  than  $900,000  and 
a  staff  of  120.  In  fiscal  year  1966,  that 
department  received  a  3 -year  establish- 
ment grant  of  $500,000.  This  grant  en- 
abled the  department  to  create  an  emis- 
sion inventory  unit  to  define  the  names 
and  sources  of  every  significant  air  pol- 
lutant in  New  York  City.  This  project 
provided  the  basis  for  the  advancement 
of  New  York  City's  activities  into  a  man- 
agement program.  Thus,  in  1968,  when 
the  Department  of  Air  Resources  em- 
barked on  its  implementation  of  new  air 
pollution  control  legislation,  it  was  a  Fed- 
eral maintenance  grant  of  $860,000  per 
year  that  provided  the  springboard  for  a 
doubling  of  the  total  air  pollution  control 
budget  from  $2  to  S4  million  and  thereby 
an  escalation  of  the  city's  efforts  io  com- 
bat air  pollution. 

During  the  past  3  years,  the  Depart- 
ment of  Air  Resources  has  received  $2.7 
million  in  Federal  maintenance  assist- 
ance. In  fiscal  1969.  this  maintenance 
support  represented  25  percent  of  its  $4.1 
million  budget,  and  in  1970  28  percent  of 
$4.4  million.  In  1971.  this  figure  increased 
to  about  35  percent  of  a  total  budget  of 
$5  1  million. 

According  to  the  administrator  of  New 
York  City's  Environmental  Protection 
Agency.  Jerome  Kretchmer,  Federal 
funds  paid  the  salaries  of  36  percent  of 
New  York's  inspection  and  field  staff, 
greatly  increasing  its  ability  to  serve 
summonses  to  violators  of  New  York's  air 
pollution  code. 

Federal  assistance  his  also  permitted 
the   existence   of   additional  high   level 


teclinical  positions.  In  1968,  when  the 
New  York  City  Department  of  Air  Re- 
sources initiated  a  10-station  automatic 
air  monitoring  system  to  complement 
preexistnig  manual  stations  and  permit  a 
continuous  definition  of  the  air  pollution 
problem  in  New  York  City,  it  was  Federal 
funding  which  made  possible  much  of  tiie 
required  technical  work  in  design  and 
installation.  Since  then,  it  has  been  in 
large  part  the  Federal  contribution  which 
permits  the  maintenance  and  servicing 
of  New  York  City's  aerometric  system, 
including  the  compilation  of  data  for  the 
daily  air  quality  report. 

Not  only  would  such  financial  assist- 
ance enable  States  and  localities  to  un- 
dertake programs  which  otherwise  may 
remain  unimplemented,  but  a  grant  pro- 
gram would  serve  also  as  incentive  for 
greater  local  initiative  in  the  area  of 
noi.se  control. 

There  are  those  who,  although  they 
favor  the  concept  of  grants,  would  sug- 
gest that  we  wait  a  few  years  before  en- 
deavoring such  an  undertaking.  Although 
I  can  imderstand  their  concern,  noise 
and  its  dangers  are  growing  at  such  an 
alarming  rate  that  we  simply  cannot 
afford  the  luxury  of  a  wait-and-see  ap- 
proach. Urban  noise  has  doubled  since 
1955  and  is  expected  to  double  again  by 
1980.  And  evidence  presented  at  the  June 
1971  meeting  of  the  International  Stand- 
ardization Organization  in  Geneva. 
Switzerland,  indicated  that  if  this  trend 
continues,  every  urban  dweller  will  be 
deaf  by  the  turn  of  the  century. 

Quite  clearly,  the  time  to  act  is  now. 

The  idea  of  grants  to  aid  States  and 
localities  in  combating  noise  pollution 
is  not  new.  In  the  91st  Congress.  I  intro- 
Quced  legislation  to  establish  such  a  pro- 
gram. Much  of  the  reason  that  affirma- 
tive action  was  not  taken  on  this  legisla- 
tion was  that  the  Congress  was  in  the 
process  of  mandating  an  Office  of  Noise 
Abatement  and  Control  within  the  En- 
vironmental Protectioa  Agency  with  the 
task  of  preparing  a  comprehensive  study 
on  noise.  It  was  felt  that  we  should  wait 
until  the  report  was  completed  before 
embarking  on  a  major  grant  program. 

That  report  is  now  complete.  It  was 
submitted  to  the  Congress  on  December 
31.  1971.  And  it  underscores  why  such  a 
grant  program  is  essential.  In  the  sec- 
tion entitled  "Specifics  of  a  Program  for 
the  Future, '  the  report  stated  that: 

Local  and  State  governments  have  the  pri- 
mary responsibilities  .  .  .  for  the  actions 
ueceisary  to  provide  a  quieter  environment. 

In  the  case  of  noise  control,  the  future 
is  now.  We  cannot  afford  to  allow  this 
problem  to  continue  unabated.  And  if 
we  are  to  come  to  grips  with  this  prob- 
lem, it  means  that  we  must  supply  all 
possible  assistance  to  those  with  the 
primary  responsibility  for  making  this  a 
niore  quiet  and  tranquil  world. 

My  amendment  would  -authorize  the 
Administrator  to  make  grants  to  States 
and  other  public  entities  to  develop,  es- 
tablish, and  conduct  programs  of  noi.«e 
control,  prevention,  and  abatement,  and 
to  establi.=;h  and  conduct  demonstration 
projects  to  develop  and  evaluate  new 
techniques,  approach's,  and  methods  in 
the  control,  prevention,  and  abatement 
of  noise.  And  it  would  authorize  to  be 
appropriated  $5,000,000   for  fiscal   year 
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1973.  and  $10,000,000  for  fiscal  year  1974, 
for  this  purpose. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  shall  not  take  the 
full  5  minutes.  I  shall  take  but  a  moment 
because  in  my  opinion  the  amendment  is 
premature. 

■We  are  proposing  to  start  a  program  of 
investigating  and  making  research  and 
then  setting  standards  for  the  Nation 
and  for  the  manufacturing  of  products. 

Certainly,  we  do  not  want  to  put  into 
this  bill  anything  to  tell  the  States  that 
they  can  start  saying  that  they  are  going 
into  noise  abatement  control  and  other 
things. 

What  we  are  doing  is  simply  making  a 
start  at  the  manufacturing  end.  that  the 
new  products  which  they  manufacture 
in  transportation,  and  so  forth,  will  meet 
the  standards  established  under  the  pro- 
visions of  this  bill. 

We  hope  we  can  keep  it  in  that  simple 
fashion  at  the  present  time.  Certainly, 
after  a  year  or  two,  if  this  needs  to  be 
carried  further,  we  can  do  it  then. 

So.  Mr.  Chairman,  I  hope  the  amend- 
ment will  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Ryan). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR,  COLLIER 

Mr.  COLLIER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Collier:  Page 
47,  insert  after  line  12  the  following: 

"(c)(1)  For  the  purpose  of  assuring  that 
the  public  has  adequate  notice  of  and 
opportunity  to  present  its  views  respecting 
the  construction  of  a  public  airport  or  the 
construction  or  extension  of  a  runway  for 
such  an  airport,  which  has  the  effect  of  In- 
creasing  noise   levels   in   any   community — 

■■(A)  paragraph  (1)  of  section  16(d)  of 
the  Airport  and  Airway  Development  Act 
of  1970  is  amended  by  in.^ertlng  "(A)'  after 
'certifies  to  the  Secretary'  and  by  Inserting 
before  the  period  at  the  end  of  such  para- 
graph the  following:  ':  and  (B)  that  the 
public  agency  sponsoring  such  project  pub- 
lished notice  of  each  such  public  hearing 
not  more  than  thirty  days  and  not  less  than 
fifteen  days  before  such  hearing  in  a  news- 
paper of  geiierel  circulation  In  each  commu- 
nity afTected  by  such  project,  and  further 
that  the  public  agency  sponsoring  such  prnj. 
ect  notify  by  registered  mail  the  mayor  or 
president  of  the  towns,  cities  or  villages  con- 
tiguous t3  such  airport  of  any  proposed  con- 
struction not  less  than  sixty  days  before  be- 
beginning  any  such  construction  as  provided 
by  regulations  of  the  Secretary';  and 

"(B)  section  303  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"  'PTTBLIC    HEARINGS 

"  '(c)  No  public  airpart  (as  defined  in  sec- 
tion 1(12)  of  the  Airport  and  Airway  De- 
velopment Act  of  1970)  may  be  constructed 
and  no  runway  for  such  an  airport  may  be 
constructed  or  extended  unless,  prior  to  the 
commencement  of  such  constriictlon  or  ex- 
tension, there  has  been  afforded  the  public 
notice  and  an  opportunity  for  the  public 
hearings  described  in  section  16(d)(1)  of 
such  Act.' 

"(2)  The  table  of  contents  of  the  Federal 
Aviation  Act  of  1958  Is  amended  by  Inserting 
Immediately  above  the  Item  relating  to  sec- 
tion 309  the  following: 

"  '(c)  Public  hearingi."  " 


Mr.  COLLIER.  Mr.  Chairman,  as  is 
probably  obvious  from  my  previous  re- 
marks. I  have  had  to  wrestle  with  the 
pro'olem  of  air  jet  noise  as  it  affects  the 
average  citizen  perhaps  more  over  the 
years  than  any  other  Member  of  this 
body.  I  realize,  however,  that  many  of 
my  colleagues  with  districts  adjacent  to 
busy  commercial  airports  can  appreciate 
the  deep  concern  and  the  aggravation 
of  their  rasidents  in  this  regard. 

I  am  not  seeking  to  make  any  major 
changes,  and  in  fact  I  laud  the  commit- 
tee for  what  I  think  is  a  sound  and 
sensible  approach  to  this  problem,  but  I 
do  think  that  my  amendm.ent  would 
accomplish  one  thing:  I  think  that,  if 
nothing  else,  the  residents  in  an  area 
adjacent  to  an  airport  should  be  ap- 
prised of  any  construction  that  is  likely 
to  increase  the  impact  of  noise  upon 
their  everyday  lives. 

What  my  amendment  does  is  to  say 
that  where  any  commercial  airport  in- 
stallation engages  in  an  expansion,  an 
extension  of  runway."^,  or  anything  that 
would  basically  change  the  impact  of 
the  noise  on  the  people  in  the  area,  they 
should  at  least  be  entitled  to  advance 
notice  that  this  construction  is  going  to 
be  taking  place,  through  a  public  hear- 
ing where  they  would  at  least  have  their 
day  in  court. 

This  becomes  essential  because  we 
have  on  two  different  occasions  expe- 
rienced situations  in  my  area  where  con- 
struction was  commenced  with  no 
knowledge  on  the  part  of  the  local  olB- 
cials.  no  knowledge  on  the  part  of  the 
people  living  in  the  area.  They  subse- 
quently engaged  in  litigation  seeking  to 
get  an  injunction,  but  they  failed. 

So  this  merely  says  that  where  an  air- 
port installation  does  expand,  where  they 
make  changes,  then  have  them  give  ad- 
vance notice,  30  days  before  they  com- 
mence work,  and  to  notify  the  local 
officials  so  the  people  can  at  least  come 
in,  find  out  what  is  going  to  happen  to 
them,  and  have  their  say  in  public  hear- 
ings. That  is  all  it  does. 

I  hope  that  this  body  would  see  my 
amendment  as  a  sensible  amendment, 
and  one  that  they  could  support.  Thank 
you. 

Mr.  STAGGERS.  Mr.  Chairman,  I  ri.se 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  will  say  to  the  gen- 
tleman from  Illinois,  I  respect  hi.s  pro- 
posal very  much.  I  enjoyed  serving  on 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  with  him  for  a  longer 
period  of  time.  The  gentleman  was  a 
very  valuable  and  hardworking  member 
of  the  committee.  I  know  he  does  know 
the  problems  of  these  airports.  He  does 
an  outstanding  job  for  his  constituents 
whom  he  is  trying  to  protect. 

But  I  would  say.  Mr.  Chairman,  that 
this  is  a  noise  control  bill.  I  believe  the 
proper  place  for  this  amendment  is  when 
we  take  up  the  aiiport  construction  bill 
again.  This  is  an  airport  construction 
matter.  So  far  as  I  know,  in  my  part  of 
the  coimtry,  everybody  is  advised  when 
a  new  airport  Is  to  start.  I  can  recall  one 
instance  in  which  they  notified  all  the 
people  and  the  courthou.'^e  was  filled. 
There  was  so  much  opposition  at  that 
time  to  an  airport  being  constructed  at  a 
certain  place  that  the  FAA  gave  it  up 
and  said  that  they  would  not  construct 


it  there  and  that  they  would  have  to 
select  a  better  place. 

Well,  when  they  came  up  with  another 
place,  another  hearing  w.is  held  in  the 
courthouse  and  e\erybody  had  their  .--.ly. 
Tliere  were  a  few  who  were  opposed  to  it 
there,  but  ihe  majoiity  were  for  it. 

Now  I  would  say  to  the  gentle. !;ni. 
from  Illinois  th.it  this  comniiUco  v.lini 
we  have  any  other  airport  bill,  certainly 
I  would  be  very  willing  to  put  the  t'on- 
tlcman's  amendment  on  .'uch  ?  bi^l. 

I  do  not  tliink  it  should  be  nut  or.  tlii^ 
bill.  I  would  be  willing  to  say  to  hnn 
tliat  this  committee  would  give  to  tlie 
FAA  now  notice  that  this  should  be  done 
until  such  time  as  we  could  put  it  in  the 
proper  bill  and  in  the  proper  iJoispecii^'e. 

Mr.  COLLIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man. 

Mr.  COLLIER.  Mr.  Chairman,  fir:^!  Ir-t 
me  say  that  my  amendment  dor.*-  not  di- 
rect itself  to  the  construction  ol  new 
airports.  Thii  is  for  reasons  I  am  sure 
the  gentleman  and  I  could  not  only 
understand  but  agree  on.  So  the  instance 
the  gentleman  mentions  would  net  be 
related  to  what  this  amendment  is  di- 
rected to.  and  that  is  to  the  expansion  of 
an  existing  facility. 

Secondly,  if  the  distinguished  chair- 
man for  whom  I  have  great  re,-.pect. 
would  notify  me  at  the  time  the  airi^ort 
act  is  up  for  amendment,  I  would  cer- 
tainly yield  to  his  wisdom  by  withdraw- 
ing this  amendment  and  oflering  it  at 
that  time,  bccau.se  I  do  think  public  hr^ar- 
ings  under  the  circumstances  generally 
prevail  where  there  is  an  expansion  of 
airport  activity.  That  is  the  right  of  the 
people  who  live  in  that  area. 

Mr.  STAGGERS.  I  can  as.surr  the  gen- 
tleman that  when  the  bill  comes  up  that 
he  would  be  notified  and  I  will  certainly 
be  in  favor  of  his  amendment  to  that  bill. 

Mr.  COLLIER.  I  thank  the  gentleman 
and  will  ask  to  withdraw  my  amendment. 

Mr.  Chairman,  I  respectfully  ask 
imanimous  consent  to  withdraw  my 
amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT   MR.  RVAN 

Mr.  RYAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ryan;  Page  63, 
insert  after  line  11.  the  following: 

"Office  of  Noise  Abatement  and  Contiigl 
'  .Sec,  17.  In  carrying  out  his  functions 
under  this  Act.  the  Administrator  shall  util- 
ize, to  the  fullest  extent  practicable,  the 
Office  of  Noise  Abatement  and  Control  es- 
tablished under  section  402(a)  of  the  cnean 
Air  Act." 

Page  31.  In  the  table  of  contents.  Insert 
after  the  Item  relating  to  section  16  the 
following  new  item: 

•'  Sec.  17.  Office  of  Noise  Abatement  and  Con- 
trol." 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Ryan)  is  recognized  in 
support  of  his  amendment. 

Mr.  RYAN.  Mr.  Chairman,  I  have  long 
believed  that  it  is  essential  that  there  be 
a  focal  point  for  the  Federal  Govern- 
ment's noi.'^e  pollution  program.  Prolif- 
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erating  responsibilities  throughout  a 
vast  Government  bureaucracy  almost  In- 
herently results  in  diminished  focus — 
both  )ti  terms  of  the  Government's  abil- 
ity to  meet  the  problem  and  in  terms  of 
the  public's  ability  to  perceive  the  focus 
for  its  concerns,  inquiries,  and  demands 
for  action. 

It  was  on  the  basis  of  this  concept  that 
Congress  established  the  Office  of  Noise 
Abatement  and  Control  by  passage  of  the 
Clean  Air  Act  Amendments  of  1970 — 
Public  Law  91-604. 

I  believe  that  it  is  imperative  that  the 
Congress  make  clear  its  continuing  desire 
that  this  Office  be  both  maintained  and 
strengthened  as  the  core  of  the  Federal 
assault  on  noise. 

This  should  not  be  necessary,  for  one 
Hould  be  inclined  to  think  the  ad- 
ministration would  undertake  this  action 
as  a  matter  of  course.  But  the  history  of 
this  administration  In  regard  to  the  Of- 
fice of  Noise  Abatement  and  Control 
demonstrates  its  inclination  to  do  quite 
the  contrary. 

Perhaps  the  most  telling  sign  of  this 
attitude  is  that  the  legislation  introduced 
on  behalf  of  the  administration — H.R. 
5275 — would  have  specifically  deleted  the 
language  in  the  Clean  Air  Act  which  di- 
rected the  establishment  of  this  ofBce. 
Admittedly,  one  is  hard-pressed  to  find 
this  on  a  superficial  reading  of  the  bill, 
for  the  section — section  15  of  H.R.  5275 — 
which  would  have  completely  overturned 
the  expressed  wUl  of  Congress,  was  mls- 
leadingly  entitled  "Report  of  Noise 
Study."  But  this  section,  nonetheless, 
would  have  disregarded  Congress  man- 
date and  eliminated  the  Office  of  Noise 
Abatement  and  Control. 

I  know  that  this  matter  was  of  great 
concern  to  the  distinguished  chairman 
of  the  Subcommittee  on  Public  Health 
and  Environment  'Mr.  Rogers'  and  that 
he  requested  a  positive  statement  from 
the  administration  that  the  office  would 
be  retained  and  utilized.  Yet.  Robert  W. 
Fri.  Deputy  Administrator  of  the  Envi- 
ronmental Protection  Agency,  in  testify- 
ing at  the  subcommittee  hearings  on  be- 
half of  the  administration,  refused  to 
state  positively  for  the  Record  that  un- 
der the  administration's  plans  the  Office 
of  Noise  Abatement  and  Control  would 
continue  to  be  a  functioning  reality. 

The  possibility  that  this  Office  would 
be  abolished  cannot  be  countenanced. 

Commendably.  the  committee  bill  does 
not  include  the  administration  provision 
dismembering  the  Office.  But  nei- 
ther does  the  bill  direct  the  continued 
utilization  of  this  Office  as  the  heart  of 
the  Goverment's  noise  prevention,  abate- 
ment and  control  program.  And  I  fear 
that,  now  that  the  OfBce  has  completed 
those  tasks  mandated  by  title  IV  of  the 
Clean  Air  Act  Amendments  of  1970,  It 
will  soon  succumb  to  a  silent  death  in  the 
absence  of  further  legislative  history  to 
the  contrary. 

I  am  sure  that  the  committee  does  not 
intend  to  allow  the  Office  of  Noise  Abate- 
ment and  Control  to  fade  away.  There- 
fore, in  order  to  clarify  the  situation  and 
make  clear  the  Intent  of  Congress,  I 
have  proposed  this  amendment  which 
provides  that  in  canning  out  his  func- 
tions and  responsibilities  imder  the  act. 


the  Administrator  shall  utilize,  to  the 
fullest  extent  practicable,  the  Office  of 
Noise  Abatement  and  Control. 

The  continuation  and  involvement  of 
the  Office  of  Noise  Abatement  smd  Con- 
trol will  not  restrict  the  latitude  of  the 
Administrator  in  drawing  upon  the  full 
resources  of  the  Environmental  Pro- 
tection Agency  In  his  efforts  to  combat 
the  hazards  of  excessive  and  injurious 
noise. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RYAN.  I  am  happy  to  yield  to  the 
distinguished  gentleman  from  West  Vir- 
ginia. 

Mr.  STAGGERS.  The  Clean  Air 
Amendments  of  1970  established  an  Of- 
fice of  Noise  Abatement  and  Control. 
That  office  is  still  in  operation.  In  fact, 
it  does  not  matter  what  Mr.  Fri  said. 
The  EPA  cannot  abolish  the  office  since 
its  creation  was  by  statute.  Therefore, 
the  amendment  is  completely  unneces- 
sary. 

Mr.  RYAN.  Mr.  Chairman,  in  view  of 
the  statement  of  the  distinguished  chair- 
man that  the  amendment  is  not  neces- 
sary and  in  view  of  his  assurance  that 
the  Administrator  shall  utilize,  to  the 
fullest  extent  practicable,  the  Office  of 
Noise  Abatement  and  Control,  the  leg- 
islative history  is  absolutely  clear.  The 
amendment  would  now  be  superfluous. 
Therefore,  I  ask  imanimous  consent  to 
withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MB.  BIAGGI 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Biacci:  On  page 
47  following  line  12  Insert: 

(3)  (1)  Beginning  on  the  expiration  of  the 
three-year  period  beginning  on  the  date  of 
enactment  of  this  Act.  It  shall  be  unlawful 
for  any  air  carrier  to  operate  an  aircraft  in 
air  transportation  which  has  not  had  a  noise- 
suppression  device  installed. 

(3)  (2)  Whoever  violates  the  provisions  of 
subsection  (1)  of  this  section  shall  be  sub- 
ject to  a  civil  penalty  of  not  to  exceed  $10,- 
000.  If  such  violation  is  a  continuing  viola- 
tion, each  day  of  such  violation  shall  con- 
stitute a  separate  offense. 

Mr.  BIAGGI.  Mr.  Chairman.  I  rise  to 
propose  an  amendment  to  require  the 
Installation  of  noise  suppression  devices 
on  jet  aircraft. 

The  provisions  in  this  bill  are  too  weak. 
They  are  designed  solely  to  give  the  in- 
dustry the  time  to  retire  all  aircraft  with 
excessively  noisy  engines.  In  the  mean- 
time, the  people  who  live  in  the  vicinity 
of  airports  and  under  flight  path  ap- 
proaches to  airports  will  continue  to  suf- 
fer near  unbearable  levels  of  noise. 

Congress  passed  the  Noise  Abatement 
Control  Act  in  1968  authorizing  the  FAA 
to  set  noise  limits  and  require  the  in- 
stallation of  jet  noise  suppressors  on 
existing  aircraft.  In  November  of  1970 — 
almast  2  years  after  receiving  the  au- 
thority— the  FAA  issued  an  announce- 
ment of  proposed  rulemaking  to  require 
Installation  of  noise  suppression  devices 
on  existing  jets. 


At  the  time,  I  lauded  this  action  as  a 
definite  step  forward  in  reducing  noise 
pollution  in  metropolitan  areas  such  as 
New  York.  Had  the  FAA  continued  on 
Its  plan  of  action  at  that  time,  a  rule 
could  have  been  formulated  by  now  and 
citizens  could  have  looked  forward  to 
less  noise  In  a  few  years. 

But  no.  the  FAA  buckled  down  under 
the  pressure  of  the  airlines  industry  and 
in  the  spring  of  this  year  announced  an 
18-month  delay  in  the  rulemaking  proce- 
dure. I  can  only  presume  that  this  Agency 
Intends  to  wait  until  such  a  rule  is  no 
longer  needed. 

The  present  bill  would  only  grant  au- 
thority once  again  to  reduce  jet  noise — 
authority  already  granted  in  the  1968 
bill.  What  we  must  set  up  is  a  deadline 
for  the  installation  of  jet  noise  suppres- 
sors. This  Is  clearly  necessary  after  al- 
most 4  years  of  delay  and  procra.sti- 
nation  by  the  FAA.  My  amendment 
would  establish  a  3 -year  deadline  from 
the  date  of  enactment. 

Earlier  this  year  Congress  authorized 
$2.5  billion  in  loans  to  bail  out  corpora- 
tions supposedly  operating  in  the  na- 
tional interest.  All  it  did  was  ball  out  the 
directors  of  these  corporations  and  pre- 
serve annual  dividends  for  the  wealthy 
stockholders.  My  amendment  would 
mean  a  little  peace  and  quiet  for  Ameri- 
cans living  near  LaGuardia.  JFK.  as 
well  as  other  jet  airports  throughout  the 
Nation. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
rise  to  oppose  the  amendment.  I  do  so 
very  reluctantly  because  of  my  affection 
for  the  gentleman  from  New  York.  He  Is 
one  of  the  finest  gentleman  In  this  House. 
The  record  which  he  has  made  is  out- 
standing. 

If  we  could  do  it  and  do  it  in  a  way 
that  would  be  effective,  we  would  cer- 
tainly accept  the  amendment,  but  I  be- 
lieve I  have  to  oppose  it  on  the  same 
ground  on  which  we  opposed  the  other 
amendments.  It  belongs  in  an  airport 
safety  bill.  Also.  If  we  put  a  noise  abate- 
ment device  on  a  plane,  we  may  affect 
safety,  and  we  have  to  give  consideration 
first,  certainly,  to  the  safety  of  the 
traveling  public.  For  that  reason.  I  be- 
lieve the  amendment  should  be  defeated. 
I  hope  the  gentleman  will  bring  this  mat- 
ter up  at  some  time  when  we  have  an  air- 
port bill  before  the  House,  and  at  that 
time  we  can  take  care  of  it. 

Mr.  Chairman,  I  feel  the  Committee 
on  Interstate  and  Foreign  Commerce  did 
an  outstanding  job  in  bringing  this  legis- 
lation to  the  House.  I  want  to  thank  all 
members  for  the  work  they  did  on  this 
bill  and  I  want  to  thank  the  staff  as 
well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Biaggi). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  nile,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Bennett.  Chairman  of  the  Commit- 
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tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  th&^Coilvmlttee 
having  had  under  consideration  the  bill 
•  H.R.  11021)  to  control  the  emission  of 
noise  detrimental  to  the  human  environ- 
ment, and  for  other  purposes,  pursuant 
to  House  Resolution  828,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  NELSEN.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorimi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call 
the  roll. 

The  question  was  taken;  and  there 
were — yeas  356,  nays  32,  not  voting  43, 
as  follows: 

{Roll  No.  65] 
YEAS— 356 


Abernethy 

Abourezlc 

Abzug 

Aciams 

Addabbo 

Alexander 

Anderson,  111. 

Annunzlo 

Archer 

A.shley 

Aspln 

Asplnall 

Badillo 

Baker 

Barrett 

Beglch 

Bell 

Bennett 

Bergland 

Betts 

Bevlll 

Biaggi 

Blester 

Bingham 

Blackburn 

Blanton 

Boggs 

Boland 

Boiling 

Bow 

Brademas 

Brasco 

Bray 

Brlnkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Mich. 

Brown.  Ohio 

Broyhill,  N.C. 

Broyhlll,  Va. 

Buchanan 

Burke,  Pla. 

Burke,  Mass. 

Burllson.  Mo. 

Burton 

Byrne.  Pa. 

Byrnes.  Wis. 

Byron 

Camp 

Carney 

Carter 


Casey.  Tex. 

Cederberg 

Celler 

Chamberlain 

Chappell 

Chlsholm 

Clancy 

Clark 

Clawson.  Del 

Cleveland 

Collier 

Collins,  111. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Gorman 

Cotter 

Coughlln 

Culver 

Curlin 

Daniels,  N.J. 

Danlelson 

Davis,  Oa. 

Davis,  S.C. 

Davis.  Wis. 

de  la  Oarza 

Delaney 

Dellenback 

Dellums 

Dent 

Derwinskl 

Devlne 

Dickinson 

Dlggs 

Dlngell 

Donohue 

Dow 

Downing 

Drlnan 

Dulskl 

Duncan 

du  Pont 

Eckhurdt 

Bdmondson 

Edwards.  Ala. 


Evins,  Tenn. 

Fascell 

Findley 

Flood 

Flowers 

Ford,  Gerald  R. 

Ford, 

William  D. 
Forsythe 
Fountain 
Fraser 

Frellnghuysen 
Frenzel 
Frey 
Fulton 
Fuqua 
Gallagher 
Garmatz 
Gaydus 
Gettys 
Glalmo 
Gibbons 
Goldwater 
Goni'alez 
Goodllng 
Gray 

Green.  Greg. 
Green,  Pa. 
Griffiths 
Grover 
Gxibser 
Gude 
Haley 
Halpern 
Hamilton 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Harvey 
Hathaway 
Hawkins 
Hays 
Hechler,  W.  Va. 


BMwards.  Calif.  Heckler,  Mass. 


Eilberg 
&lenborn 
Etech 

Eshlemnn 
Evans,  Colo. 


Heinz 
Helstoski 
Hicks.  Mass. 
Hicks.  Wash. 
Hogan 


Hollfleld 

Horton 

Hosmer 

Howard 

Hungate 

Hunt 

Hutchinson 

Jacobs 

Jarman 

Johnson,  Calif. 

Jchnson,  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jones.  Tenn. 

Ka.stenmeier 

Kazen 

Keating 

Kee 

Keith 

Kemp 

King 

Kluc^vnskl 

Koch 

KuykendaU 

Kyros 

Latta 

Lcunon 

Lent 

Link 

Lloyd 

Long,  Md. 

Lujan 

McClory 

McClure 

McCoUlster 

McCormack 

McCulloch 

McDade 

McDonald, 

Mich. 
McEwen 
McFall 
McKay 
McKevitt 
McKinney 
McMiUan 
Madden 
Mahon 
Mailliard 
Mallary 
Mann 
Martin 

Mathlas.  Calif. 
Mat3unaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mlkva 

Miller.  Calif. 
MUler.  Ohio 
Mills,  Ark. 
Minlsh 
Mink 
Minshall 
Mitchell 
Mlzell 
MoUohan 

Abbltt 

Burleson,  Tex. 

CabeU 

Colmer 

Crane 

Daniel,  Va. 

Dowdy 

Fisher 

Flynt 

Griffin 

Gross 


,  Ul. 

N.V. 


Monagan 
Montgomery 
Moorhead 
Morgan 
M'jrse 
Mosher 
Moss 
Murphy, 
Murpliy, 
Natcher 
Nedzi 
Nelsen 
Nix 
Obey 
O  Hara 
OKonskl 
Paliuan 
Patten 
Pelly 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Plrnle 
Poage 
Poff 
Powell 
Preyer.  N.C. 
Price.  111. 
Price.  Tex. 
Fuclnskl 
PurceU 
Qule 
Quillen 
Rallsback 
Randall 
Rangel 
Rees 
Reid 
Reuss 
Rlegle 
Roberts 
Robinson,  Va. 
Robison,  N.Y. 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney,  N.Y. 
Rooney.  Pa. 
Rosenthal 
Roush 
Roy 

Runnels 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarbanes 
Savior 
Scherle 
Scheuer 
Schneebell 
Schwengel 
Scott 
Sebelius 
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Hagan 
Hall 

Hammer- 
Gchmldt 
Henderson 
Hull 
Ichord 
Jonas 
Landrum 
Long,  La. 
Matbis,  Ga. 


Seiberllng 

Shipley 

ijhoup 

Shriver 

hikes 

Slsk 

Skiibitz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Springer 

Staggtrs 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 
Steele 

Steiger,  Ariz. 
Steiger,  Wis. 
Stokes 
Stratton 
Stuckcy 
Sullivan 
Symington 
Talcott 
Taylor 

Teague.  Calif. 
Terry 

Thompson,  Oa. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Veysey 
Vlgorlto 
Waldie 
Wampler 
Ware 
Whalen 
Whalley 
White 
Whllehurst 
Wldnall 
Wiggins 
Williams 
Wilson.  Bob 
Wilson. 

Charles  H. 
Winn 
Wolff 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Yoimg,  Fla. 
Young,  Tex. 
Zablocki 
Zlon 
Zwach 


Michel 

Nichols 

Passman 

Rarlck 

Rousselot 

Satterflcld 

Schmltz 

Stephens 

Teague,  Tex. 

Waggonner 

Whltten 
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Anderson, 

Calif. 
Ashbrook 
Baring 
Belcher 
Blatntk 
Caffery 
Carey.  N.Y. 
Clausen, 

DonH. 
Clay 

Denholm 
Dennis 
Dorn 
Dwyer 
Edwards,  La. 


Anderson, 

Tenn. 
Fish 
Foley 

Gallflanakls 
Grasso 
Hastings 
Hubert 
Hillis 
Karth 
Kyi 

Landgrebe 
Leggett 
McCIoskey 
Macdonald, 

Mass. 


So  the  bill  was  passed. 
The  Clerk  aimounced 
pairs: 


Andrews 

Arends 

MUls,  Md. 

Myers 

ONein 

Podell 

Pryor,  Ark. 

Rhodes 

RoBtenkowski 

Roybal 

Smith,  Calif. 

Stubblefleld 

Tteman 

Vanik 

Wright 


the  following 


Mr.  Rostenkowski  with  Mr.  Rhodes. 

Mr.  Anderson  of  California  with  Mr.  Smith 
of  California. 

Mr.  Carey  of  New  York  with  Mr.  Andrews. 

Mr.  ONeill  with  Mr.  Arends. 

Mr.  Clay  with  Mr.  Podell. 

Mr.  Hebert  with  Mj-.  Myers. 

Mr.  Blatnlk  with  Mr.  Don  H.  Clausen. 

Mr  Foley  wtlh  Mr.  Kyle. 

Mrs.  Grasso  with  Mrs.  Dwyer. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Hastings 

Mr.  Pryor  of  Arkansas  with  Mr.  Belcher. 

Mr.  Tlernan  with  Mr.  Fish. 

Mr.  Stubblefleld  with  Mr.  Ashbrook. 

Mr,  Vanik  with  Mr.  Landgrebe. 

Mr.  G.illflanakl."  with  Mr.  McCIoskey. 

Mr.  Caffery  with  Mr.  Dennis. 

Mr.  B:irlng  with  Mr.  Mills  of  Maryland. 

Mr.  Karth  with  Mr.  Hillis. 

Mr.  .^nde^son  of  Tennessee  with  Mr.  Den- 
holm. 

Mr  Dorn  with  Mr.  Wright. 

Mr.  Roybal  with  Mr.  Leggett. 

Mr.  LONG  of  Louisiana  changed  his 
vote  from  "yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  In  the  Record  on 
the  bill  just  passed. 

The  SPEAICER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


PERSONAL  ANNOUNCEMENT 

Mr.  TIERNAN.  Mr.  Speaker.  I  ask  to 
insert  in  the  Record  at  this  point  an  ex- 
planation for  the  fact  that  I  missed  the 
vote  that  has  Just  been  taken.  I  was 
called  off  the  floor  for  consultation  with 
another  Member  with  regard  to  a  matter 
affecting  the  House. 

The  SPEAKER.  The  gentleman's 
statement  will  appear  in  the  Record. 


FIRST  BIENNIAL  REPORT  ON 
NATIONAL  GROWTH— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Banking  and  Currency: 

To  the  Congress  of  the  United  States: 

1  am  pleased  to  present  the  first  bi- 
ennial Report  on  National  Growth  as  re- 
quired by  Section  703(a)  of  the  Housing 
and  Urban  Development  Act  of  1970. 

This  report  was  developed  by  the 
members  and  staff  of  the  Domestic 
Council  Committee  on  National  Growth, 
imder  the  Chairmanship  of  George 
Romney,  Secretary  of  Housing  and  Ur- 
ban Development.  Their  efforts  are 
deeply  appreciated. 

Richard  Ndcon. 
The  White  House,  February  29,  1972. 
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APPOINTMENT  AS  MEMBERS  OF 
SPECIAL  COMMITTEE  TO  INVES- 
TIGATE CAMPAIGN  EXPENDI- 
TURES 

Tlie  SPEAKER.  Pursuant  to  the  provi- 
sions of  House  Resolution  819,  92d  Con- 
gress, the  Chair  appoints  as  members  of 
the  Special  Committee  To  Investigate 
Campaign  Expenditures  the  following 
Members  of  the  House:  Mr.  O'Neill. 
Massachusetts,  chairman;  Mr.  Smith  of 
Iowa;  Mr.  Leggett,  of  California;  Mr. 
Devine,  of  Ohio;  and  Mr.  Harvey,  of 
Michigan. 


PEOPLE  AGAINST  ANDERSON 

(Mr.  WIGGINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. > 

Mr.  WIGGINS.  Mr.  Speaker,  last  week 
the  California  Supreme  Court  decided 
the  case  of  People  against  Anderson, 
which  held  that  the  death  penalty  im- 
posed in  that  case  was  contrary  to  the 
California  constitutional  prohibition 
against  "cruel  or  unusual  punishment." 
Believing  this  case  to  be  of  interest  to 
all  Members.  I  ask  unanimous  consent 
to  insert  the  full  text  of  the  opinion  at 
this  point  in  the  Record. 
[In  the  Supreme  Court  of  the  State  of  CaJI- 

fornla.  In  Bank.  Crtm.  13617  (Superior  Ct. 

No.  CR  8039)  1 
The  People,   Plaintiff  and  Respondent,  v. 

Robert    Pace    Anderson,    Defendant    and 

Appellant 

A  Jiu^y  found  Robert  Page  Anderson  guilty 
of  first  degree  murder,  the  attempted  mur- 
der of  three  men,  and  first  degree  robbery, 
and  fixed  the  penalty  at  death  for  the  mur- 
der. The  Judgment  was  affirmed.  (People  v. 
Anderson  (1966)  64  Ca]..2d  633.)  Thereafter 
the  remittitur  was  recalled  and  the  Judg- 
ment was  reversed  Insofar  as  It  related  to  the 
death  penalty  under  the  compulsion  of 
Wltherspoon  v.  nilnols  (1968)  391  U.S.  510. 
(In    re   Anderson    (1968)    69   Cal.2d   613.) 

A  second  trial  was  had  on  the  Issue  of  the 
penalty  for  the  murder,  and  the  Jury  again 
Imposed  the  death  penalty.  A  motion  for  a 
new  trial  was  denied,  and  this  appeal  Is  now 
before  us  automatically  under  subdivision 
(b)  of  Penal  Code  section  1239.  See  dissent- 
ing opinion. 

Defendant  contends  that  error  was  com- 
mitted In  selecting  the  Jury,  that  certain 
evidence  was  Improperly  admitted,  that  the 
prosecutor  was  guilty  of  prejudicial  miscon- 
duct, and  that  the  death  penalty  constitutes 
both  cruel  and  vmusual  punishment  and,  as 
such,  contravenes  the  Eighth  Amendment  to 
the  United  States  Constitution  and  article  I. 
section  6.  of  the  Constitution  of  California. 
We  have  concluded  that  capital  punishment 
is  both  cruel  and  unusual  as  those  terms 
are  defined  imder  article  I,  section  6,  of  the 
California  Ojnstltutlon,  and  that  therefore 
death  may  not  be  exacted  as  punishment 
for  crime  In  this  state.  Because  we  have 
determined  that  the  California  Constitution 
does  not  permit  the  continued  application 
of  capital  punishment,  we  need  not  consider 
whether  capital  punishment  may  also  be  pro- 
scribed by  the  Eighth  Amendment  to  the 
United   States  Constitution." 

THB  CALIFORNIA  CONSTITDTION 

Before  undertaking  to  examine  the  con- 
stitutionality Of  capltAl  punishment  In  light 
of  contemporary  standards,  it  Is  instructive 
to  note  that  article  I,  section  6.  of  the  Cali- 
fornia   Constitution,'    unlike    the    Eighth 


Footnotes  at  end  of  article. 


Amendment  to  the  United  States  Constltu- 
tlon,=  prohibits  the  Infliction  of  cruel  or  un- 
usual punishments.  Thus,  the  California 
Constitution  prohibits  Imposition  of  the 
death  penalty  If,  Judged  by  contempwrary 
standards,  It  Is  either  cruel  or  has  become 
an  unusual  punishment. 

Some  commentators  have  suggested  that 
the  reach  of  the  Eighth  Amendment  and  that 
of  article  I,  section  6,  are  coextensive,  and 
that  the  use  of  the  disjunctive  form  In  the 
latter  Is  insignificant.*  Our  review  of  the  his- 
tory of  the  California  provision  persuades  us, 
however,  that  the  delegates  to  the  Ck)nstltu- 
tlonal  Convention  of  1849,  who  first  adopted 
the  section  which  was  later  incorporated  Into 
the  Constitution  of  1879,  were  aware  of  the 
significance  of  the  disjunctive  form  and  that 
its  use  was  purposeful. 

The  California  prohibition  of  cruel  or  un- 
usual punishment  first  appeared  as  part  of 
the  "Declaration  of  Rights"  proposed  by  the 
Select  Committee  of  the  Constitutional  Con- 
vention as  article  I  of  the  Constitution  to  be 
drafted  by  the  House  of  Delegates.  When 
proposed  op  September  7,  1849,  section  V  of 
article  I  declared:  "Excessive  ball  shall  not 
be  required,  nor  excessive  fines  Imposed,  nor 
shall  cruel  and  unusual  punishments  be  in- 
flicted, nor  shall  witnesses  be  unreasonably 
detained."  =  (Italics  added.)  But  for  the  addi- 
tion of  the  "witness"  clause,  the  proposed 
section  was  identical  to  the  Eighth  Amend- 
ment to  the  United  States  Constitution.  The 
delegates  were  advised  when  the  Declaration 
of  Rights  was  first  proposed  that  the  first 
eight  sections  had  been  taken  from  the  Con- 
stitution of  New  York  and  that  all  others 
were  from  the  Constitution  of  Iowa."  On 
September  8.  1849.  the  convention  resolved 
into  a  committee  of  the  whole  and  adopted 
the  fifth  section  without  debate.  Nor  was 
there  any  debate  on  the  section  during  the 
following  month.  On  October  10.  1849.  how- 
ever, when  the  House  of  Delegates  adopted 
the  section  It  specified  that  cruel  or  vinusuai 
punishments  were  prohibited.  The  reporter 
of  the  debates  stated  only  that  "Article  I  of 
the  constitution  on  the  'Declaration  of 
Rights,'  was  taken  up,  read  the  third  time, 
a  few  verbal  errors  corrected,  and  then 
passed." 

Article  I,  section  5.  of  the  1346  Constitu- 
tion of  New  York,  the  first  New  York  Consti- 
tution to  Include  such  a  prohibition,  pro- 
scribed cruel  and  unusual  punishments.* 
The  1846  Iowa  Constitution,  after  which 
many  of  the  sections  of  the  proposed  Decla- 
ration of  Rights  were  patterned,  also  pro- 
scribed cruel  and  unusual  punishments." 
Thus.  It  is  apparent  that  the  delegates  did 
not  make  the  change  In  order  to  correct  a 
"verbal  error"  in  transcribing  the  provision 
from  the  New  York  original,  nor  was  It  an 
attempt  to  conform  it  to  the  Iowa  Consti- 
tution. 

Although  the  delegates  to  the  convention 
were  limited  in  their  access  to  models  upon 
which  to  base  the  proposed  California  Con- 
stitution at  the  commencement  of  their  de- 
liberations,'" by  the  end  of  the  convention 
they  had  access  to  the  constitutions  of  every 
state." 

At  least  20  state  constitutions  were  men- 
tioned by  delegates  during  the  debates."  The 
majority  of  those  which  Included  declara- 
tions of  rights  or  equivalent  provisions  dif- 
fered from  the  New  York,  Iowa,  and  United 
States  Constitutions  and  did  not  proscribe 
cruel  and  unusual  punishments.  Rather, 
they  prohibited  "cruel  punishments," " 
or  "cruel  or  unusual  punishments." "  Sev- 
eral had  provisions  requiring  that  punish- 
ment be  proportioned  to  the  offense "  and 
some  had  dual  provisions  prohibiting  cruel 
and  or  unusual  punishments  and  dispropor- 
tionate punishments.  >* 

The  fact  that  the  majority  of  constitu- 
tional models  to  which  the  delegates  had 
access  prohibited  cruel  or  unusual  punish- 
ment,  and   that   many  of   these  models  re- 


flected a  concern  on  the  part  of  their  drafters 
not  only  that  cruel  punishments  be  pro- 
hibited, but  that,  disproportionate  and  un- 
usual punishments  also  be  independently 
proscribed,  persuades  us  that  the  delegates 
modified  the  California  provision  before 
adoption  to  substitute  the  disjunctive  "or" 
for  the  conjunctive  "and"  in  order  to  estab- 
lish their  Intent  that  both  cruel  punish- 
ments and  unusual  punishments '"  be  out- 
lawed in  this  state."  In  reaching  this  con- 
clusion we  are  mindful  also  of  the  well  es- 
tablished rules  governing  Judicial  construc- 
tion of  constitutional  provisions.  We  may 
not  presume,  as  respondent  would  have  us 
do.  that  the  framers  of  the  California  Con- 
stitution chose  the  disjunctive  form  ■hap- 
hazardly," nor  may  we  assume  that  they 
Intended  that  it  be  accorded  any  but  its 
ordinary  meaning.  (Los  Angeles  Met.  Transit 
Authority  v.  Public  Utll.  Com.  (1963)  59 
Cal.  2d  863,  869;  Lockhart  v.  Wolden  (1941) 
17Cal.2d628.  631.) 

The  same  rules  of  construction  require  that 
wherever  possible  we  construe  constitutional 
provisions  in  such  a  way  as  to  reconcile  po- 
tential conflict  among  provisions  and  give 
effect  to  each.  (People  v.  Western  Air  Lines, 
Inc.  (1954)  42  Cal,2d  621,  637).  It  has  been 
suggested  that  we  are  therefore  restrained 
from  considering  whether  capital  punish- 
ment Is  proscribed  by  article  I,  section  6, 
since  the  death  penalty  Ls  expressly  or  im- 
pliedly recognized  In  several  other  provisions 
of  the  California  Constitution."'  We  perceive 
no  possible  conflict  or  repugnance  between 
those  provisions  and  the  cruel  or  unusual 
punishment  clause  of  article  I,  section  6, 
however,  for  none  of  the  Incidental  refer- 
ences to  the  death  penalty  purjjort  to  give 
its  existence  constitutional  stature.  They  do 
no  more  than  recognize  Its  existence  at  the 
time  of  their  adoption.  Thus,  the  bail  clause 
of  article  I,  section  6,  restricts  the  right 
to  ball  In  capital  cases;  the  due  process 
clause  of  article  I.  section  13,  ensures  that 
life  will  not  be  taken  without  due  process; 
and  section  8  of  article  I  allows  felony  de- 
fendants represented  by  counsel  to  plead 
guilty  at  an  arraignment  before  a  magistrate 
only  In  noncapital  cases.  Similarly,  section 
8  of  article  V  gives  the  Governor  power  to 
reprieve  and  section  11  of  article  VI  vests 
this  court  with  appellate  Jurisdiction  In 
cases  m  which  the  death  penalty  has  been 
Imposed.  None  of  these  provisions  can  be 
construed  as  an  affirmative  exemption  of 
capital  punishment  from  the  compass  of 
the  cruel  or  imusual  punishment  clause  of 
article  I,  section  6. 

The  provisions  of  sections  6  and  13  of 
article  I  which  recognize  the  existence  of 
capital  punishment  were  carried  over  Into 
the  Constitution  of  1879  from  the  Constitu- 
tion of  1849.  Section  8  of  article  I  was  added 
In  1879  In  a  modification  which  discarded  the 
former  requirement  that  the  prosecution  In 
capital  and  other  infamous  crimes  proceed 
by  Indictment  and  permitted  Instead  the 
use  of  an  Information. 

The  Governor's  power  to  reprieve  also 
originated  in  the  1849  Constitution  as  sec- 
tion 13  of  article  V.  It  became  part  of  sec- 
tion 1  of  article  VII  of  the  1879  Constitu- 
tion, and,  in  1966  was  incorporated  into  the 
present  section  8  of  article  V.  This  court  was 
given  appellate  Jurisdiction  of  all  felonies 
by  the  Constitution  of  1849,  and  by  the  Con- 
stitution of  1879  as  originally  adopted,  but 
In  1904  an  amendment  to  section  4  of  article 
VI  transferred  direct  appellate  Jurisdiction 
In  criminal  cases  other  than  those  In  which 
the  death  penalty  had  been  Imposed  to  the 
Courts  of  Appeal.  The  1966  constitutional  re- 
visions shifted  the  amended  provisions  to  the 
present  section  11  of  article  VI.  These  1966 
constitutional  revisions  did  not  ratify  the 
death  penalty  as  a  permissible  means  of 
punishment  not  governed  by  the  cruel  or 
unusual  punishment  clause  of  article  I,  sec- 
tion 6,  for  the  revisions  were  merely  part  of 
a    plan    to    modernize    the    Constitution    of 
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1879.  They  did  no  more  than  shift  from  one 
section  to  another  provision  recognizing 
the  continued  existence  of  the  death  penal- 
ty in  the  grant  of  powers  to  the  judiciary  and 
the  executive  department.  Nothing  in  the 
legislative  counsel's  analysis,  in  the  argu- 
ments for  and  against  the  revisions,  or  in  the 
Secretary  of  State's  official  description  of  the 
ballot  measure  suggested  to  the  voter  that 
approval  of  Proposition  1-A  in  the  election 
of  November  8.  1966.  would  affirm  the  con- 
tinuance of  capital  punishment.*' 

To  interpret  the  adoption  of  Proposition 
1-A  or  the  presence  in  other  provisions  of 
the  Constitution  of  references  to  capital 
punishment  as  intended  to  bar  future  Judi- 
cial consideration  of  the  possible  cruel  or 
unusual  nature  of  capital  punishment  would 
violate  the  most  elementary  rules  of  con- 
stitutional construction.  "We  do  not 
approve  of  that  principle  of  constitutional 
construction,  which  seeks  by  vague  sur- 
mises, or  even  probable  conjecture,  or  gen- 
eral speculation  of  a  policy  not  distinctly 
expressed,  to  control  the  express  language 
of  the  Instrument;  since  such  a  mode  would 
not  unfrequently  change  the  Instrument 
from  what  its  framers  made  It,  into  what 
the  Judges  think  it  should  have  been." 
(People  V.  Weller  (1858)  11  Cal.  77,  86.)  The 
Constitution  expressly  proscribes  cruel  or 
unusual  punishments.  It  would  be  mere 
speculation  and  conjecture  to  ascribe  to  the 
framers  an  Intent  to  exempt  capital  pun- 
ishment from  the  compass  of  that  provision 
solely  because  at  a  time  when  the  death 
pe  .alty  was  commonly  accepted  they  pro- 
vided elsewhere  In  the  Constitution  for  spe- 
cial safeguards  in   its  application. 

the  judicial   FUNCTION 

Having  determined  that  under  the  Cali- 
fornia Constitution  capital  punishment  is 
prohibited  if  It  Is  either  a  cruel  or  an  unus- 
ual punishment,  and  that  no  constitutional 
Impediment  exists  to  restrain  our  examina- 
tion of  the  death  penalty  in  light  of  con- 
temporary standards,  we  must  also  define 
the  role  of  the  courts  in  giving  effect  to  the 
cruel  or  untisual  punishments  clause  of  ar- 
ticle I,  section  6. 

Our  duty  to  confront  and  resolve  con- 
stitutional questions,  regardless  of  their  dif- 
ficulty or  magnitude.  Is  at  the  very  core  of 
our  Judicial  responsibility.  It  Is  a  mandate 
of  the  most  imperative  nature.  Called  upon 
to  decide  whether  the  death  penalty  con- 
stitutes cruel  or  unusual  punishment  under 
the  Constitution  of  this  state,  we  face  not 
merely  a  crucial  and  vexing  Issue  but  an 
awesome  problem  Involving  the  lives  of  104 
persons  under  sentence  of  death  In  Cali- 
fornia, some  for  as  long  as  8  years.  There 
can  be  no  final  disposition  of  the  Judicial 
proceedings  in  these  cases  unless  and  until 
this  court  has  decided  the  state  constitu- 
tional question,  a  question  which  cannot  be 
avoided  by  deferring  to  any  other  court  or 
to  any  other  branch  of  government. 

The  cruel  or  unusual  punishment  clause 
of  the  California  Constitution,  like  other 
provisions  of  the  Declaration  of  Rights,  op- 
erates to  restrtdn  legislative  and  executive 
action  and  to  protect  fundamental  Individ- 
ual and  minority  rights  against  encroach- 
ment by  the  majority.  It  is  the  function  of 
the  court  to  examine  legislative  acts  In  light 
of  such  constitutional  mandates  to  ensure 
that  the  promise  of  the  Declaration  of  Rights 
Is  a  reality  to  the  Individual.  (Blxby  v.  Plemo 
(1971)  4  Cal.  3d  130,  141.)  Were  It  other- 
wise, the  Legislature  would  ever  be  the  sole 
Judge  of  the  permissible  means  and  extent  of 
punishment  and  article  I,  section  6,  of  the 
Constitution  would  be  superfluous. 

Speaking  of  the  Eighth  Amendment  to  the 
United  States  Constitution,  the  United 
States  Supreme  Court  declared:  "While  the 
State  has  the  power  to  punish,  the  Amend- 
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ment  stands  to  assure  that  this  right  be 
exercised  within  the  Umlts  of  civilized 
standards."  (Trop  v.  Dulles  (1968)  356  U.S. 
86,  100.)  The  cruel  or  unusual  punishment 
provision  of  the  California  Constitution 
serves  an  Identical  purpose.  The  Legislature 
Is  thus  accorded  the  broadest  discretion  pos- 
sible in  enacting  penal  statutes  and  in  speci- 
fying punishment  for  crime,  but  the  final 
Judgment  as  to  whether  the  punishment  it 
decrees  exceeds  constitutional  limits  is  a.  Ju- 
dicial function.  (Weems  v.  United  States 
(1910)  217U.S.  349,  379.) 

Repondent.  while  conceding  tl'.e  power 
and  responsibility  of  the  court  to  review 
penal  statutes  in  light  of  article  I,  section  6, 
urges  that  we  must  accept  as  controlling 
Indicia  of  contemporary  civilized  standards 
of  decency  both  legislative  acts  creating  new 
capital  crimes  and  legislative  acquiescence 
In  the  continuation  of  capital  punishment. 
Although  we  accord  great  deference  to  the 
Judgment  of  the  Legislature  in  this  respect. 
we  would  abdicate  our  responsibility  to  ex- 
amine Independently  the  question  were  our 
inquiry  to  begin  and  end  with  the  fact  that 
statutory  provisions  authorizing  imposition 
of  the  death  i>enalty  have  been  recently  en- 
acted or  continue  to  exist.  (People  v.  Lynch 
(1875)    51   Cal.   15,  25-26.) 

THE    PRIOR    CALIFORNIA    DECISIONS 

Although  we  have  often  considered  chal- 
lenges   to    the    constitutionality    of    capital 
punishment,  we  have  heretofore  approached 
the  question  In  the  Eighth  Amendment  con- 
text   of    "cruel    and    unusual"    punishment, 
using   that   term   Interchangeably    with    the 
"cruel    or    unusual"    language    of    article    I. 
section   6,  of   the   California   Constltulion,-: 
and    have    never    Independently    tested    the 
death    penalty    against    the    disjunctive    re- 
quirements of  the  latter.  As  a  consequence 
of  this  emphasis  on  the  Eighth  Amendment 
approach  the  majority  of  our  prior  opinions 
have  focused  on  justlflcatlons  for  continua- 
tion of  the  death  penalty  which  were  then 
believed  to  exempt  It  from  the  federal  consti- 
tutional  prohibition   of  cruel   .and  unusual 
punishment    without   regard    to   whether   it 
was    cruel.    This    disregard    of    the    cruelty 
question  Is  understandable  when  it  Is  real- 
ized that  at  times  article  I,  section  6.  was 
drafted  in  1849,--  and  when  It  was  readopied 
in  1879,-'  capital  punishment  was  not  con- 
sidered so  cruel  as  to  warrant  proscription, 
and  was  a  widely  accepted,  customary  pun- 
ishment in  the  fledging  state.  Hanging  had 
been  a  popular  form  of  vigilante  Justice,^* 
and  even  after  the  new  state   instituted   a 
judicial  and  penal  system,  public  executions 
continued.  -  Thus,  at  the  time  of  our  earliest 
decisions   upholding   capital    punishment,   a 
substantial   proportion   of   California's   resi- 
dents had  witnessed  executions.  It  was  not  a 
remote  or  abstract  concept,  and  the  question 
as    to    whether   capital    punishment    might 
violate  standards  of  decency  then  accepted  or 
shock  the  conscience  of  the  people  of  that 
time  did  not  often  arise.  When  it  did,   the 
question  could  be  summarily  disposed  of  by 
a  cotirt  which  then  understandably  assumed 
that  capital  punishment  was  not  so  cruel 
as  to  be  proscribed  by  the  state  or  federal 
Constitutions.   Since  the  cruelty  of  capital 
punishment  was  not  then  a  substantial  Issue, 
any  doubts  as  to  the  constitutionality  of  the 
death  penalty  were  resolved  by  resorting  to 
Its  continuing  and  usual   acceptance.  The 
emphasis   of   our   prior   opinions   was    thus 
place<l  on  the  common  or  usual  rather  than 
the  "cruel"  aspect  of  the  punishment. 

One  J.  W.  Plnley  appears  to  have  been  the 
first  defendant  to  challenge  the  death  penalty 
In  California  on  grounds  that  |r  \ioIated 
article  I.  section  6  of  the  California  Consti- 
tution. A  life  prisoner  at  Polsom,  he  had 
committed  a  malicious  assault  on  another 
prisoner,  an  offense  punishable  by  death. 
While  awaiting  trial  he  challenged  the  then 
applicable  Penal   Code  section    (Pen.   Code, 


§246:   now  Pen.   Code,   §4500)    on  constitu- 
tional grounds.  The  Court  of  Appeal  rejected 
his   challenge,    answering   its   own   question 
"Is   the  punishment  cruel  or  unusual,"  by 
Justifying   it   as   among  the   "severe   penal- 
ties .  .  .  necessary  to  deter  men  from  defy- 
ing law  and  daring  the  consequences."   (In 
re  Pinley   (1905)    1  Cal.  App.   198,  201.)   The 
Finley  court  adopted  an  "excessive"  or  "dis- 
proportionate"    test     by     which     to     Judge 
whether  a  punishment  was  "unusual"  and 
concluded  that  "only  when  the  punishment 
Is  out  of  all  proportion  to  the  offen.se.  and 
is   beyond   question   an   eitraordinaTy   pen- 
alty  for  a   crime   of  ordinary  gravity   com- 
mitted  under  ordinary  circumstances,   that 
courts  may  denounce  It  as  unusuair  { 1  Cal. 
App.  198,  202;  italics  In  original.)  The  court, 
perhaps  mindful  of  our  decision  in  Ex  Parte 
Mitchell,  supra,  70  Cal.  1,  in  which  we  had 
used  the  disjunctive  language  of  article  I, 
section  6,  did  purport  to  separately  consider 
whether   the   penalty   was   "cruel,"   but    in- 
stead of  examining  that  question  Independ- 
ently, assumed  that  the  death  penalty  could 
not  be  "cruel  per  se.  for  the  whole  current 
of  law  for  centuries  justifies  the  infliction." 
(/bid.)    Thus,   California  adopted   the  cruel 
and   unusual   punishment   approach   which 
has  been  followed  by  the  United  States  Su- 
preme   Court,    of    finding    justification    for 
capital   punishment   In   Its  deterrent  effect, 
and  weighing  only  whether  it  was  an  exces- 
sive or  unusual  punishment,  without  inde- 
pendent consideration  of  whether  it  is  cruel. 
"When  Finley  appealed  to  this  court  after 
his  conviction,   he  did   not  claim   that   the 
death  penalty  constituted  cruel  or  unusual 
punishment.  Instead,  he  challenged  the  im- 
position of  the  death  penalty  for  malicious 
assault  on  equal  protection  grounds,  claim- 
ing that  there  was  no  Justification  for  Im- 
posing such   a  severe  penalty  on  life  pris- 
oners when  others  who  committed  the  same 
offense  were  treated  more  leniently.  We  re- 
jected   the    equal    protection    claim    on    the 
dual  ground  that  the  distinction  was  rea- 
sonable because  It  was  necessary  to  have  a 
more  severe  punishment  to  deter  life  prison- 
ers,   and    because   since    they    were    already 
serving  life  terms  no  greater  punishment 
could   be  Imposed  except  death.    (People  v. 
Finley   (1908)    153  Cal.  59.) 

Although  Plnley  did  not  directly  challenge 
the  death  penalty  In  this  court  on  cruel  and 
unusual     punishment     grounds,     the     ap- 
proaches to  Its  constitutionality  taken   by 
the  Court  of  Appeal  In  the  first  Vin/cv  case 
and  by  this  court  In  the  second  Finley  case 
became  firmly  established  In  California  law 
In  1909  when  we  rejected  a  second  challenge 
to   the  Infliction  of  the  death   penaltv  for 
aggravated  assault  by  a  life  prisoner.  Jacob 
Oppenhelmer.  a  life  prisoner  at  San  Quentin, 
undeterred  by  the  existence  of  the  penalty, 
assaulted  another  prisoner  In  the  prison  din- 
ing room  with  a  knife.  He  was  convicted,  the 
death  i>enalty  was  imposed,  and,  on  appeal 
to  this  court,  he  contended  that  then  section 
246  of  the  Penal  Code  was  unconstitutional. 
Citing  our  prior  Finley  opinion,  we  noted  that 
the  validity  of  the  section  had  been  upheld 
against  an  equal  protection  challenge.  But 
Oppenhelmer    had    also    claimed    that    the 
death  penalty  constituted  cruel  or  unusual 
punishment.    Although   we   recognized    that 
"  'cruel'    or     unusual' "    punishment    were 
barred  by  section  6  of  article  I  of  the  Cali- 
fornia Constitution,  we  did  not  examine  the 
possibility  that  capital  punishment  might  be 
cruel.  Instead  we  declared:    "The  Infliction  of 
the  death   penalty  by  any  of  the  methods 
ordinarily  adopted  by  civilized  people,  such 
as  hanging,  shooting,  or  electricity.  Is  neither 
n.  cruel  nor  unusual  punishment  (see  In  re 
Keinmler.  136  U.S.  447)  unless  perhaps  It  be 
so  disproportionate  to  the  offense  for  which 
It  Is  Inflicted  as  to  meet  the  disapproval  and 
condemnation  of  the  conscience  and  reason 
of   men   generally,   'as   to  shock  the   moral 
sense  of  the  people.'  f Citation.  1   In  view  of 
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what  is  said  In  People  v.  Finley,  as  to  the 
reasons  for  such  provision  ...  we  are  ol  the 
opinion  that  no  such  conclusion  can  be 
reached  In  regard  to  the  statute  under  con- 
sldenttlon."  (People  v.  Oppeiihelmer  (1909) 
156  Cal.  733,  737-738.)  By  adopting  what  had 
originally  been  the  basis  for  rejecting  an 
equal  protection  challenge  to  the  death  pen- 
alty, we  established  Justification,  propor- 
tlonment  to  the  ofTense,  and  conimou  prac- 
tice among  civilized  peoples,  as  the  tests  by 
which  to  measure  capital  punishment 
against  constitutional  challenge,  notwith- 
standing the  alternative  criteria  of  cruel  or 
unusual  punishments  established  by  section 
6.  article  I,  of  the  California  Constitution. 
Since  the  death  penalty  furthered  a  permis- 
sible purpose  of  punishment,  was  commonly 
practiced  among  civilized  people,  and  was 
not  disproportionate  to  the  offense.  It  did 
not  offend  the  Constitution. 

The  m&Jorlty  of  challenges  to  the  death 
penalty  In  this  state  since  Oppenheimer  have 
been  rejected  either  without  further  explora- 
tion of  the  cruel  or  unusual  punishment 
question,  or  by  finding  Justification  for  con- 
tinuance of  capital  punishment.  (E.g.,  People 
V.  Lazarus  ( 1929)  207  Cal.  507.  514  ("It  Is  not 
necessary  to  cite  authorities  for  the  purpose 
of  showing  that  this  contention  has  uni- 
formly been  held  to  be  unmeritorlous"];  In 
re  WeUs  (1950)  35  Cal.  2d  889.  895  ("We  are 
convinced  that  [Oppenheimer \  was  correctly 
decided.  (See  also  In  re  Finley  (1905)  1  Cal. 
App.  198,  203.)"]:  People  v.  Bashor  (1957)  48 
Cal.  2d  763  (citing  Lazarus  and  Well3\.) 

When  Justifications  offered  In  support  of 
continuance  of  the  death  penalty  were  more 
recently  challenged,  we  continued  to  uphold 
It  on  the  ground  that  It  had  long  been  prac- 
ticed and  Its  application  upheld,  without, 
however.  Independently  reexamining  the 
question  of  the  cruelty  of  the  punishment 
In  the  reality  of  present  day  conditions.  (In 
re  Anderson,  supra,  69  Cal.  2d  613,  631.)  Al- 
though our  decision  In  Andenon  turned 
largely  upon  the  Issue  of  lack  of  standards, 
and  we  did  In  that  CELse  comment  upon  the 
Issue  of  cruel  and  unusual  punishment,  we 
examined  the  Issue  on  the  basis  of  the  con- 
junctive cruel  and  unusual  punishment. 
Thus  our  approach  heretofore  has  paralleled 
that  of  the  United  States  Supreme  Court  In 
rejecting  challenges  brought  \inder  the 
Eighth  Amendment  In  finding  Justification 
for  capital  punishment  and  upholding  It  IT 
It  Is  not  disproportionate  to  the  offense.  (See 
Goldberg  and  Dershowltz,  Declaring  the 
Death  Penalty  Unconstitutional  (1970)  83 
Harv.  L.  Rev.  1773,  1784-1798.) 

Now,  however,  as  the  California  constitu- 
tional history  demonstrates,  we  must  probe 
the  Issue  on  the  basis  of  the  dlsjimctlve  cruel 
or  unusual  punishment. 
THE  coNSTmrnoNALrrr  or  capitai.  ptjkish- 

MZNT    TOOAT 

Well  over  a  century  has  now  passed  since 
the  day  when  vigilante  Justice  and  public 
hangings  made  executions  an  accepted  prac- 
tice of  California  life.  We  cannot  today  as- 
sume, as  it  was  assumed  In  early  opinions  of 
this  court,  that  capital  punishment  Is  not  so 
cruel  as  to  offend  contemporary  standards  of 
decency.  Appellant  has  asked  that  we  not  only 
reexamine  the  validity  of  the  prior  bases 
upK>n  which  the  death  penalty  has  been  up- 
held, but  that  we  Independently  examine  Its 
cruelty  applying  contemporary  standards.  As 
we  shall  discuss  at  greater  length  below,  we 
have  done  so  and  have  concluded  that  capital 
punishment  Is  "cruel"  as  that  term  Is  under- 
stood In  Its  constitutional  sense.  We  have 
also,  at  the  Instance  of  both  appellant  and 
respondent,  reexamined  the  bases  upon  which 
capital  punishment  has  been  upheld  here- 
tofore. As  will  appear,  we  have  concluded 
that  the  death  f>enalty  cannot  be  Jtistlfled  as 
furthering  any  of  the  accepted  purposes  of 
punishment.  Moreover,  we  have  concluded 
that  It  can  no  longer  escape  characterization 
as  an  "unusual"  punishment. 


I.  The  constitutional  meaning  of  cruelty 

Respondent  contends  that  a  punishment 
Is  constitutionally  proscribed  only  if  it  is 
both  unnecessarily  cruel  and  is  unusual.  We 
have  already  concluded,  however,  that  the 
California  Constitution  prohibits  either 
cruel  or  unusual  punishments,  and  have  Indi- 
cated that  we  believe  capital  punishment  to 
be  cruel  in  the  constitutional  sense.  We  have 
not  had  occasion  heretofore  to  consider 
whether  a  cruel  punishment  can  avoid  the 
proscription  of  article  I,  section  6,  upon  a 
showing  that  It  is  "necessary."  Before  ex- 
amining the  validity  of  that  proposition,  we 
shall  set  forth  our  reasons  for  concluding 
that  capital  punishment  Is  cruel  in  the  con- 
stitutional sense. 

It  merits  emphasis  that  in  assessing  the 
cruelty  of  capital  punishment  under  article  I. 
section  6,  we  are  not  concerned  only  with 
the  "mere  extinguishment  of  life,"  which 
the  United  States  Supreme  Court  has  sug- 
gested does  not  violate  the  Eighth  Amend- 
ment (In  re  Kemmler  (1890)  136  U.S.  436, 
447),  or  with  a  particular  method  of  execu- 
tion (cf.  Francis  v.  Resweber  (1947)  329  U.S. 
459,  463-464;  In  re  Kemmler,  supra,  136  U.S. 
436,  444-449;  People  v.  Daugherty  (1953)  40 
Cal.  2d  876.  894-896).  but  with  the  total 
Impact  of  capital  punishment,  from  the  pro- 
nouncement of  the  Judgment  of  death 
through  the  execution  Itself,  both  on  the 
individual  and  on  the  society  which  sanc- 
tions Its  use.  Our  concern  is  that  the  execu- 
tion which  ultimately  follows  pronounce- 
ment of  the  death  sentence  has  in  fact  be- 
come the  "lingering  death"  which  the 
Kenunler  court  conceded  would  be  cruel  in 
the  constitutional  sense.  (In  re  Kemmler, 
supra,  136  U.S.  436,  447.) 

We  do  not  Interpret  the  constitutional 
prohibition  of  cruel  or  unusual  punishments 
either  as  a  license  for  the  Indefinite  con- 
tinuance of  all  punishments  known  to  the 
common  law  or  practiced  at  the  time  Cali- 
fornia attained  statehood,  nor  as  a  proscrip- 
tion of  innovative  types  of  punishment  whose 
purpose  Is  the  rehabilitation  or  reformation 
of  criminal  offenders.  Historical  analysis 
suggests  that  the  framers  Intended  to  out- 
law both  cruel  punishments  and  punish- 
ments of  excessive  severity  for  ordinary  of- 
fenses. They  used  the  term  cruel  In  Us  ordi- 
nary meaning — causing  physical  pain  or 
mental  anguish  of  an  Inhumane  or  torturous 
nature. 

The  framers  of  the  California  Constitution 
sought  to  restrict  their  fellow  Callfomlans' 
zeal  for  devising  novel  and  torturous  punish- 
ments." Our  first  opinion  construing  article 
I.  section  6.  equated  "cruel"  with  "barba- 
rous." (State  V.  McCauley.  supra.  15  Cal.  429, 
455.)  It  has  been  suggested  that  the  English 
BUI  of  Rights  of  1689,  which  contained  lan- 
guage Identical  to  that  of  the  Eighth  Amend- 
ment," and  was  the  apparent  precursor  of 
similar  provisions  In  most  state  constitu- 
tions, did  not  prohibit  cruel,  barbarous,  or 
torturous  punishments,  but  only  excessive 
or  illegal  punishments."  It  is  clear,  however, 
that  In  this  country  the  phrase  was  under- 
stood to  encompass  the  former  and  to  pro- 
hibit both  new  forms  of  physical  cruelty  and 
existing  punishments  which  courts  might 
later  hold  to  be  cruel.  Delegates  to  the  vari- 
ous state  conventions  called  to  ratify  the 
federal  Constitution  expressed  concern  that 
It  contained  no  provision  to  ban  "tortures, 
or  cruel  and  barbarous  punishments,""  or 
"cruel  and  unheard-of  punishments.""  At 
least  one  congressman,  Samuel  Llvermore  of 
New  Hampshire,  recognized  that  the  pro- 
posed Bill  of  Rights  might  result  In  some 
existing  punishments  being  outlawed.  Dur- 
ing the  1789  debates  in  the  House  of  Repre- 
sentatives he  questioned  the  cruel  and  un- 
usual punishments  clause  on  the  ground 
that:  "villains  often  deserve  whipping,  and 
perhaps  even  having  their  ears  cut  off;  but 
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are  we  In  the  future  to  be  prevented  from 
Inflicting  these  punishments  because  they 
are  cruel?"  » 

We  are  mindful,  too,  that  article  I,  section 
6.  like  the  Eighth  Amendment,  is  not  a  static 
document.  Judgments  of  the  nineteenth  cen- 
tury as  to  what  constitutes  cruelty  cannot 
bind  us  In  considering  this  question  any 
more  than  eighteenth  century  concepts  limit 
application  of  the  Eighth  Amendment.  The 
United  States  Supreme  Court  recognized 
that  the  Eighth  Amendment  might  be  Inter- 
preted progressively  when  It  said  In  Weems 
v.  United  States,  supra.  217  U.S.  349,  378, 
that :  "The  clause  of  the  Constitution  In  the 
opinion  of  the  learned  commentators  may  be 
therefore  progressive,  and  is  not  fastened  to 
the  obsolete,  but  may  acquire  meaning  as 
public  opinion  becomes  enlightened  by  a  hu- 
mane Justice."  And  a  plurality  of  the  court 
implemented  that  suggestion  In  Trop  v.  Dul- 
les, supra,  356  U.S.  86,  101,  when  It  adopted 
as  the  measure  of  acceptable  punishment 
under  the  Eighth  Amendment  "the  evolving 
standards  of  decency  that  mark  the  progress 
of  a  maturing  society."  (See  also.  Robinson  v. 
CalUomla  (1962) ,  370  U.S.  660.  666.) 

Were  the  standards  of  another  age  the  con- 
stitutional measure  of  "cruelty"  today,  whip- 
ping, branding,  pillorying,  severing  or  naillnr; 
ears,  and  boring  of  the  tongue,  all  of  which 
were  once  practiced  as  forms  of  punishment 
in  this  country,  might  escape  constitutional 
proscription,  but  none  today  would  argue 
that  they  are  not  "cruel"  punishments.  Thus, 
although  respondCDt  argues  that  the  stand- 
ard of  cruelty  today  Is  no  different  from  what 
it  was  when  article  I.  .section  6.  was  adopted, 
our  responsibility  demands  that  we  must 
construe  that  provision  in  accordance  with 
contemporary  standards.  We  have  recognized 
before  that  our  Constitution  Is  a  progressive 
document  (People  v.  Western  Air  Lines,  Inc., 
supra,  42  Cal.  2d  621,  635)  and.  In  the  con- 
text of  article  I,  section  6,  have  accepted  the 
Trop  formulation  of  "evolving  standards  of 
decency  that  mark  the  progress  of  a  matur- 
ing society"  (People  v.  Clark  (1970)  3  Cal.  3d 
97,  99)  as  an  appropriate  expression  of  the 
applicable  standard.  In  reality,  however,  we 
think  the  dispute  as  to  the  standard  to  be 
more  apparent  than  real  for  the  standard  to- 
day is  the  standard  of  1849  and  1879 — 
whether  the  punishment  affronts  contempo- 
rary standards  of  decency.  The  framers  of  our 
Constitution,  like  those  who  drafted  the  Bill 
of  Rights,  anticipated  that  interpretation  of 
the  cruel  or  unusual  punishments  clause 
would  not  be  static  but  that  the  clause  would 
be  applied  consistently  with  the  standards 
of  the  age  In  which  the  questioned  punish- 
ment was  sought  to  be  inflicted." 

Respondent  also  contends,  however,  that 
capital  punishment  does  not  offend  contem- 
p>orary  standards  of  decency.  The  People  find 
evidence  that  It  does  not  do  so  In  public 
opinion  polls.  In  the  willingness  of  juries  to 
Impose  the  death  penalty,  and  In  the  statutes 
of  the  41  states  which  contain  provisions  for 
the  punishment  of  death."  Public  acceptance 
of  capital  punishment  Is  a  relevant  but  not 
controlling  factor  In  assessing  whether  It  Is 
consonant  with  contemporary  standards  of 
decency. 

But  public  acceptance  cannot  be  measured 
by  the  existence  of  death  penalty  statutes  or 
by  the  fact  that  some  Juries  Impose  death 
on  criminal  defendants.  Nor  are  public  opin- 
ion polls  about  a  process  which  is  far  removed 
from  the  experience  of  those  responding  help- 
ful In  determining  whether  capital  punish- 
ment would  be  acceptable  to  an  informed 
public  were  It  even-handedly  applied  to  a 
substantial  proportion  of  the  persons  poten- 
tially subject  to  execution.  Although  death 
penalty  statutes  do  remain  on  the  books  of 
many  Jurisdictions,  and  public  opinion  polls 
show  opinion  to  be  divided  as  to  capital  pun- 
ishment as  an  abstract  proposition,  the  In- 
frequency  of  its  actual  application  suggests 
that    among    those   persons   called    upon   to 
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actually  Impose  or  carry  out  the  death  penal- 
ty It  Is  being  repudiated  with  ever  Increas- 
ing frequency.  This  repudiation  has  become 
so  apparent  that  the  National  Crime  Com- 
mission reported  to  the  President  that: 
"The  most  salient  characteristic  of  capital 
punishment  Is  that  It  is  Infrequently  ap- 
plied. .  .  .  (A]ll  available  data  indicate  that 
judges,  Juries,  and  governors  are  becoming 
Increasingly  reluctant  to  Impose,  or  author- 
ize the  carrying  out  of  a  death  sentence.  .  .  . 
In  a  few  states  in  which  the  penalty  exists 
on  the  statute  books,  there  has  not  been 
an  execution  in  decades."  (President's  Com- 
mission on  Law  Enforcement  and  Adminis- 
tration of  Justice,  Report  (1967)  (The  Chal- 
lenge of  Crime  in  a  Free  Society)  p.  143.) 

What  our  society  does  in  actuality  belles 
what  It  says  with  regard  to  Its  acceptance  of 
capital  punishment.  Between  1930  and  1968, 
a  total  of  3,859  persons  were  executed  In  the 
United  States  as  punishment  for  crimes  rang- 
ing from  murder  to  burglary  and  aggravated 
assault.-"  The  steady  decrease  In  the  number 
of  executions  from  a  high  of  199  in  1935  to  2 
In  1967,"  in  spite  of  a  growing  population 
and  notwithstanding  the  statutory  sanction 
of  the  death  penalty,  persuasively  demon- 
strates that  capital  punishment  Is  unaccept- 
able to  society  today. 

The  cruelty  of  capital  punishment  lies  not 
only  \n  the  execution  Itself  and  the  pain 
Incident  thereto,"  but  also  In  the  dehuman- 
izing effects  of  the  lengthy  Imprisonment 
prior  to  e.Nocution  during  which  the  Judicial 
and  administrative  procedures  essential  to 
due  process  of  law  are  carried  out.^  Penolo- 
gists and  medical  experts  agree  that  the  proc- 
ess of  carrying  out  a  verdict  of  death  is  often 
so  degrading  and  brutalizing  to  the  himian 
spirit  as  to  constitute  psychological  torture.'" 
Respondent  concedes  the  fact  of  lengthy 
delays  between  the  pronouncement  of  the 
Judgment  of  death  and  the  actual  execution, 
but  suggests  that  these  delays  are  accept- 
able because  they  often  occur  at  the  In- 
stance of  the  condemned  prisoner.  We  reject 
this  suggestion.  An  appellant's  Insistence  on 
receiving  the  benefits  of  appellate  review  of 
the  Judgmenfcondemning  him  to  death  does 
not  render  the  lengthy  period  of  Impending 
execution  any  less  torturous  or  exempt  such 
cruelty    from    constitutional    proscription. 

The  br\italizlng  psychological  effects  of 
Impending  execution  are  a  relevant  con- 
sideration in  our  assessment  of  the  cruelty 
of  capital  punishment.  The  United  States  Su- 
preme Court  recognized  In  Weems  v.  United 
States,  supra.  217  U.S.  349  at  372,  that  "It 
must  have  come  to  (the  framers  of  the 
Eighth  Amendment)  that  there  could  be 
exercises  of  cruelty  by  laws  other  than  those 
which  Inflicted  bodily  pain  or  mutilation." 
In  Trop  V.  Dulles,  supra,  356  U.S.  86,  In 
•which  the  United  States  Supreme  Court 
squarely  held  a  criminal  punishment  to  be 
violative  of  the  Eighth  Amendment,  the  psy- 
chological Impact  of  the  punishment  was 
dispositive.  The  court  there  held  that  de- 
nationalization as  punishment  was  barred  by 
the  Eighth  Amendment,  stating  In  the  plu- 
rality opinion:  "There  may  be  involved  no 
physical  mistreatment,  no  primitive  torture. 
There  Is  Instead  the  total  destruction  of  the 
Individual's  status  in  organized  society.  It  is 
a  form  of  punishment  more  primitive  than 
torture,  for  It  destroys  for  the  Individual  the 
political  existence  that  was  centuries  In  the 
development.  The  punishment  strips  the 
citizen  of  his  status  In  the  national  and 
International  political  community.  His  very 
existence  Is  at  the  sufferance  of  the  country 
in  which  he  happens  to  find  himself.  ...  In 
short,  the  expatriate  has  lost  the  right  to 
have  rights. 

"This  punishment  Is  offensive  to  the  cardi- 
nal principles  for  which  the  Constitution 
stands.  It  subjects  the  individual  to  a  fate  of 
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ever-increasing  fear  and  distress.  ...  It  Is 
no  answer  to  suggest  that  all  the  disastrous 
consequences  of  this  fate  may  not  be  brought 
to  bear  on  a  stateless  person.  The  threat 
makes  the  punishment  obnoxious."  (356  U.S. 
at  pp.  101-102.) 

Although  the  court  suggested  in  dictum 
that  It  believed  the  death  penalty  to  be  per- 
missible then  In  certain  circumstances,  it 
also  emphasized  that:  "The  basic  concept 
underlying  the  Eighth  Amendment  is  noth- 
ing less  than  the  dignity  of  man."  (Id.  at  p. 
100.)  The  dignity  of  man,  the  Individual  and 
the  society  as  a  whole,  is  today  demeaned  by 
our  continued  practice  of  capital  punish- 
ment. Judged  by  contemporary  standards  of 
decency,  capital  punishment  is  Impermissi- 
bly cruel.  It  Is  being  increasingly  rejected  by 
society  and  Is  now  almost  wholly  repudiated 
by  those  most  familiar  with  Its  processes. 
Measured  by  the  "evolving  standards  of 
decency  that  mark  the  progress  of  a  matur- 
ing society,"  capital  punishment  Is,  there- 
fore, cruel  within  the  meaning  of  article  I, 
section  6,  of  the  California  Constitution. 

2.  The  unnecessary  cruelty  of  capital 
punishment 
The  People  concede  that  capital  punlsh- 
me:it  Is  cruel  to  the  individual  Involved. 
They  argue,  however,  that  only  "unneces- 
sary" cruelty  Is  constitutionally  proscribed, 
and  that  If  a  cruel  punishment  can  be  Justi- 
fied it  Is  not  forbidden  by  article  I,  section 
6,  of  the  California  Constitution.  We  need 
not  decide  here  whether  our  Constitution 
permits  the  infilctlon  of  "necessary"  cruelty 
as  pxinishment  for  crime,  because  respondent 
has  not  demonstrated  that  the  death  penalty 
can  be  Justified  as  necessary  to  any  state 
Interest. 

In  seeking  to  Justify  continuance  of  cap- 
ital punishment,  the  People  argue  that  It 
furthers  three  of  the  four  acknowledged 
purposes  of  punishment.  Respondent  con- 
cedes that  death  Is  in  no  way  rehabilitative, 
but  contends  that  capital  punishment  may 
be  legitimately  Imposed  in  retribution  for 
serious  offenses,  that  It  serves  to  Isolate  the 
offender,  and  that  the  existence  of  the  death 
penalty  acts  as  a  deterrent  to  crime.  None 
of  these  purposes  Is  shown  to  justify  so 
onerous  a  penalty  as  death. 

Although  vengeance  or  retribution  has 
been  acknowledged  as  a  permissible  purpose 
of  punishment  under  the  Eighth  Amendment 
(Williams  V.  New  York  (1949)  337  U.S.  241, 
248),  we  do  not  sanction  punishment  solely 
for  retribution  in  California.  (In  re  Estrada 
(1965)  63  Cal.2d  740,  745.)  We  are  fully 
aware  that  many  condemned  prisoners  have 
committed  crimes  of  the  utmost  cruelty  and 
depravity  and  that  such  persons  are  not  en- 
titled to  the  slightest  sympathy  from  society 
in  the  administration  of  justice  or  otherwise. 
Nevertheless,  It  is  Incompatible  with  the 
dignity  of  an  enlightened  society  to  attempt 
to  justify  the  taking  of  life  for  purposes  of 
vengeance. 

Admittedly,  Isolation  of  the  offender  from 
society  Is  a  proper  and  often  necessary  goal 
of  punishment  and  death  does  effectively 
serve  that  purpose.  Society  can  be  protected 
from  convicted  criminals,  however,  by  far 
less  onerous  means  than  execution.  In  no 
sense  can  capital  punishment  be  justified 
as  "necessary"  to  isolate  the  offender  from 
society. 

Respondent  contends  that  the  existence 
of  the  death  penalty  may  deter  some  persons 
from  committing  capital  offenses.  We  have 
recognized  that  whether  a  substantial  de- 
terrent effect  can  be  proven  Is  a  vigorously 
disputed  proposition.  (People  v.  Love  (1961) 
56  Cal.2d  720.  731:  People  v.  Ketchel  (1963) 
59  Cal  .2d  503.  538-539.)"  We  are  aware  of  the 
obvious  Imponderable  and  variable  charac- 
teristics of  society  which  can  cause  statis- 
tical studies  of  deterrence  to  be  misleading, 
and  of  the  difficulties  Inhsrent  In  attempt- 
ing to  establish  that  an  offense  was  not  com- 


mitted because  a  would-be  offender  was 
aware  of  and  restrained  by  the  possibility  of 
the  death  penalty.  Nonetheles.s.  as  respond- 
ent concedes.  man\  homicides  in  particular 
are  not  deterrable  and  as  to  the  remainder 
capital  punishment  can  have  a  significant 
deterrent  effect  only  if  the  punl.shment  Is 
swiftly  and  certainly  exacted.  We  have  al- 
ready demonstrated  that  the  punishment  Is 
not  swift.  Moreover.  It  is  far  from  certain. 

In  California  death  Is  authorized  as  the 
penalty  for  eight  offenses:  treason  (Pen. 
Code,  §37),  perjury  In  capital  cases  (Pen. 
Code.  §  128).  first  degree  murder  (Pen.  Code. 
§  190).  kidnaping  for  ransom  or  robbery  with 
bodily  harm  to  the  victim  (Pen.  Code.  «  209). 
train  wrecking  (Pen.  Code.  §  219).  mailcious 
assault  by  life  prisoner  (Pen  Code,  §4500). 
explosion  of  destructive  devices  causing  great 
bodily  Injury  (Pen.  Code.  |  12310).  and  sabo- 
tage resulting  In  death  or  great  bodily  in- 
Jury  (Mil.  &  Vet.  Code.  §  1672.  subd.  (a)  )".  The 
penalty  Is  mandatory  for  the  treason  and 
perjury  offenses  and  for  malicious  assault 
by  a  life  prisoner  if  a  non-inmate  victim  dies. 
It  Is  discretionary  for  the  other  listed  of- 
fenses. 

Notwithstanding  the  discretion  given  to 
Judges  and  Juries  to  Impose  either  death  or 
life  imprisonment  for  first  degree  murder.« 
it  is  estimated  that  In  California  80  j)erceiit 
of  those  persons  convicted  receive  a  sentence 
of  life  imprisonment.*'  Of  the  20  percent 
upon  whom  a  sentence  of  death  is  Imposed, 
commutation  of  sentence,  reversal  of  the 
judgment,  and  other  factors'-  further  re- 
duce the  number  of  defendants  actually  ex- 
ecuted to  the  point  where,  far  from  being 
a  certain  penalty  with  .acknowledged  deter- 
rent effect,  capital  punishment  today  is 
rarely  Imposed  or  implemented. 

A  punishment  .as  extreme  and  as  irrevoca- 
ble as  death  cannot  be  predicated  upon  spec- 
ulation as  to  what  the  deterrent  effect  might 
be  If  it  were  actually  applied  swiftly  and 
with  certainty  upon  all  who  were  potentially 
subject  to  It.  As  stated  previously,  in  reality 
today  It  Is  neither  swift  nor  certain.  Respond- 
ent offers  us  no  basis  upon  which  to  con- 
clude that,  as  presently  administered,  capi- 
tal punishment  is  any  greater  deterrent  to 
crime  than  are  other  available  forms  of 
punishment. 

3.  Capital  punishment  is  an  unusual 
punishment 

We  have  already  noted  that  the  death 
sentence  Is  rarely  imposed  In  California  to- 
day and  that  It  is  even  more  rarely  carried 
out.  But  even  adopting  the  broader  test  of 
widespread  acceptance  among  civilized  peo- 
ples, capital  punishment  can  no  longer 
withstand  constitutional  proscription.  Re- 
spondent seeks  to  avoid  this  conclusion  by 
suggesting  that  a  punishment  Is  not  unusual 
In  the  constitutional  sense  unless  It  Is  un- 
usual as  to  form,  or  method  by  which  It  Is 
Imposed.  We  cannot  accept  this  limitation 
of  the  meaning  of  "unusual,"  however,  for 
to  do  so  would  Ignore  the  fact  that  execu- 
tion is  a  form  or  method  of  punishment  and 
would  embroil  us  In  future  semantic  dis- 
putes as  to  whether  Innovative  types  of 
punishment  were  unconstitutionally  "un- 
usual" forms  of  punishment. 

In  construing  article  I,  section  6.  we  have 
held  that  an  exce.'^slve  or  disproportionate 
punishment  Is  "unusual."  (People  v.  Op- 
penheimer. supra.  156  Cal.  733.  737-738.) 
When  a  punishment  has  been  challenged  as 
being  unconstitutionally  "cruel."  however, 
the  fact  that  It  was  not  literally  "unusual" 
has  been  considered  relevant,  not  to  whether 
the  pimlshment  should  be  proscribed  as  ex- 
cessive, but  to  whether  it  was  offensive  to 
the  standards  of  decency  common  to  civil- 
ized peoples.  (In  re  Finley.  supra.  1  Cal. 
App.  198.  202.)  Thus,  when  doubt  exl.=ted 
as  to  whether  a  punishment  was  so  cruel  as 
to  contravene  article  I.  section  6.  that  doubt 
could  be  resolved  In  favor  of  upholding  the 
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punishment  if  It  was  conunoniy  accepted 
among  civilized  societies  not  limited  to  our 
own. 

We  have  concluded  that  capital  punish- 
ment is  unconstitutionally  cruel  and  that 
under  article  I,  section  6,  a  cruel  punish- 
ment is  proscribed  Irrespective  of  whether 
it  Is  excessive.  If  any  doubt  remained  as 
to  Its  cruelty,  however,  we  could  no  longer 
uphold  capital  punishment  on  the  ground 
that  it  Is  commonly  accepted,  for  the  repu- 
diation of  the  death  penalty  in  this  coun- 
try Is  reflected  In  a  world-wide  trend  to- 
wards abolition. 

Not  only  have  nine  states.  Puerto  Rico  and 
the  Virgin  Islands  totally  abolished  capital 
punishment,  but  New  Mexico.  New  York, 
North  Dakota,  Rhode  Island  and  Vermont 
have  limited  its  application  to  exceptional 
circumstances.  Among  those  American  Juris- 
dictions which  permit  It  at  all.  14  have  not 
conducted  an  execution  since  1960.  19  have 
had  none  since  1961.  24  have  had  none  since 
1962.  30  have  had  none  since  1963.  and  35 
have  have  none  since  1964.  In  1967  Cali- 
fornia and  Colorado  each  executed  one  per- 
son. Prior  to  1967  California  had  not  had  an 
execution  since  1963  when  one  person  was 
executed."  The  increasingly  unusual  nature 
of  capital  punishment  in  the  United  States 
is  readily  apparent  in  the  following  chart: 

TOTAL    NUMBER    OF    EXECUTIONS    IN    THE 
UNITED     STATES 

1930  155 

1935  199 

1940 124 

1945  .-- 117 

1950  82 

1955 76 

1960  56 

1961  42 

1962    - ---      47 

1963  --- 21 

1964  -- --- 15 

1965  .-- 7 

1966  .-- ---  1 

1967   2 

1968 - 0 

1969  --- 0 

1970     0 

1971    0 

The  observation  of  the  National  Crime 
Commission  that  the  Infrequency  of  its  ap- 
plication is  the  most  salient  characteristic  of 
capital  punishment  in  the  United  States  is 
echoed  in  the  report  of  the  Secretary  General 
of  the  United  Nations  on  the  world-wide 
status  of  capital  punishment.  "There  is  still  a 
clear  trend  toward  total  abolition.  Most  coun- 
tries are  gradually  restricting  the  number  of 
offences  for  which  the  death  penalty  can  be 
applied  and  a  few  have  totally  abolished  cap- 
ital offences  even  in  wartime.  Those  covm- 
tries  retaining  the  death  penalty  report  that 
in  practice  it  is  only  exceptionally  applied 
and  frequently  the  persons  condemned  are 
later  pardoned  by  executive  authority.  .  ." 
(United  Nations.  Economic  and  Social  Coun- 
cil. Note  by  the  Secretary  General.  Capital 
Ptmishment  (E  4947)  (February  23.  19711 
p.  3.)  Defendant  has  prepared  the  following 
table  demonstrating  the  extent  of  de  Jure 
and  de  facto  abolition  of  capital  punishment 
in  foreign  Jurisdictions:  '♦ 

WORLDWIDE    ABOLITION 

Argentina --  1922 

Australia  (Federal) 1945 

New  South  Wales.. 1955 

Queensland    1922 

Tasmania   1968 

Austria    ..  1968 

Belgium    1863 

Bolivia 1961 

Brazil 1946 

Canada    19«7 

Columbia  1910 


Costa  Rica 1880 

Denmark 1930 

Dominican  Republic 1924 

Ecuador 1897 

Finland 1949 

Germany.  West 1949 

Greenland 1954 

Honduras    1957 

Iceland --- 1940 

India; 

Travencore 1944 

Israel   1954 

Italy 1944 

Lichtenstein 1798 

Luxembourg 1821 

Mexico   (Federal) 1931 

29  of  32  states 1931-70 

Monaco   1962 

Mozambique    1867 

Nepal   1950 

Netherlands 1886 

Antilles  __ 1957 

New  Zealand 1961 

Nicaragua 1892 

Norway    1905 

Paiiama 1915 

Portuga*   1867 

San  Marino 1848 

Surinam  1927 

Sweden   1921 

Switzerland   1942 

United  Kingdom: 

Great    Britain 1965 

Northern  Ireland 1966 

Uruguay   1907 

Vatican   City  State 1969 

Venezuela 1863 

No  longer  can  It  be  said  that  capital 
punishment  is  not  ■'cruel  per  se,  for  the  whole 
current  of  law  for  centuries  Justifies  the  in- 
fliction." (In  re  Finley.  supra,  1  Cal.  App.  198. 
202.)  Although  world-wide  acceptance  of 
capital  punishment  at  the  turn  of  the  cen- 
tury may  then  have  warranted  resolving 
doubts  as  to  Its  cruelty  in  favor  of  Its  con- 
stitutionality, the  current  has  now  reversed. 
It  is  now.  literally,  an  unusual  punishment 
among  civilized  nations. 

CONCLUSION 

We  have  concluded  that  capital  punish- 
ment Is  impermissibly  cruel.  It  degrades  and 
dehumanizes  all  who  particlptate  in  its  proc- 
esses. It  Is  unnecessary  to  any  legitimate  goal 
of  the  state  and  is  incompatible  with  the 
dignity  of  man  and  the  Judicial  process.  Our 
concltision  that  the  death  penalty  may  no 
longer  be  exacted  in  California  consistently 
with  article  I.  section  6.  of  our  Constitution 
Is  not  grounded  in  sympathy  for  those  who 
would  commit  crimes  of  violence,  but  in  con- 
cern for  the  society  that  diminishes  itself 
whenever  it  takes  the  life  of  one  of  its  mem- 
bers. Lord  Chancellolr  Gardiner  reminded 
the  House  of  Lords,  debating  abolition  of 
capital  punishment  in  England:  "When  we 
abolished  the  punishment  for  treason  that 
you  should  be  hanged,  and  then  cut  down 
while  still  alive,  and  then  disembowelled 
while  still  alive,  and  then  quartered,  we  did 
not  abolish  that  punishment  because  we 
sympathised  with  traitors,  but  because  we 
took  the  view  that  it  was  a  punishment  no 
longer  consistent  with  our  self  respect."  (268 
Hansard.  Parliamentary  Debates  (5th  Series) 
(Lords.  43d  Pari.  First  Sess..  1964-1965) 
(1965)  p.  703.) 

Insofar  as  Penal  Code  sections  190  and 
190.1  purport  to  authorize  the  imposition  of 
the  death  penalty,  they  are,  accordingly,  un- 
constitutional. In  view  of  our  decision  that 
the  death  penalty  may  not  be  carried  out,  it 
Is  unnecessary  to  reach  petitioner's  other 
contentions  relating  to  the  validity  of  the 
penalty  Judgment. 

The  Judgment,  insofar  as  It  provides  for 
the  penalty  of  death,  is  modified  to  provide 


as  punishment  of  life  Imprisonment  and  as 
so  modified  Is  affirmed  in  all  other  respects.'* 

C.  J.  Wkight. 
We  concur: 

Peters,  J. 

TOBRINER,  J. 
MOSK.  J. 

Burke,  J. 
Sullivan,  J. 

FOOTNOTES 

'  We  note  that  this  Issue  Is  presently  be- 
fore the  United  States  Supreme  Court.  (Alk- 
ens.  Jr.  v.  California.  No.  68-5027;  Furman  v. 
Georgia.  No.  69-5003;  Jackson,  Jr.  v.  Georgia, 
No.  69-5030.) 

-Article  I.  section  6:  "All  persons  shall  be 
bailable  by  sufficient  sureties,  unless  for  cap- 
ital offenses  when  the  proof  Is  evident  or  the 
presumption  great.  Excessive  bail  shall  not 
be  required,  nor  excessive  fines  imposed;  nor 
shall  cruel  or  unusual  punishments  be  in- 
flicted. Witnesses  shall  not  be  unreasonably 
detained,  nor  confined  in  any  room  where 
criminals  are  actually  imprisoned."  (Italics 
added.) 

■'  United  States  Constitution.  Amendment 
VIII:  "Excessive  bail  shall  not  be  required, 
nor  excessive  fines  Imposed,  nor  cruel  and 
unusual  punishments  inflicted."  (Italics  add- 
ed ) 

'  Comment.  The  Death  Penalty  Cases  ( 1968) 
56  Cal.L.Rev.  1268.  1326.  footnote  502.  But 
see,  Mosk.  The  Eightti  Amendment  Redis- 
covered (1968)  1  Loyola  L.A.L.Rev.  4,  17-18. 

■  Browne,  Debates  in  the  Convention  of 
California  (1850)  page  30  thereinafter  •1849 
Debates") . 

'  Id.  page  31. 

■  Id.  p>age  458. 

"  5  Thorpe,  American  Charters,  Constitu- 
tions, and  Organic  Laws  (1909)  page  2654 
( hereinafter  "Thorpe" ) . 

"2  Thorpe,  page  1125. 

'  W.  M.  Gwin.  formerly  a  congressman  from 
Mississippi,  who  reputedly  came  to  California 
In  order  to  become  a  senator  from  the  new 
state,  was  named  a  delegate  to  the  conven- 
tion and  arrived  prepared  with  copies  of  the 
Iowa  Constitution  which  he  distributed 
among  the  delegates.  ^Browne,  1849  Debates, 
p.  24.) 

Id.  page  221. 

'    Id.  pages  37,  56.  69.  1 10.  380.  384. 

"  E.g..  Pennsylvania  Constitution  of  1838. 
article  IX,  section  13  (5  Thorpe,  p.  3114); 
Alabama  Constitution  of  1819.  article  I.  sec- 
tion 16  (1  Thorpe,  p.  98):  Delaware  Consti- 
tution of  1831.  article  I,  section  11(1  Thorpe, 
p.  583);  Kentucky  Constitution  of  1799.  ar- 
ticle X.  section  15  (3  Thorpe,  p.  1290 1:  Missis- 
sippi Constitution  of  1832.  article  I.  section 
16  (4  Thorpe,  p.  2050):  Rhode  Island  Con- 
stitution of  1842.  article  I,  section  8  (6 
Thorpe,  p.  3223);  South  Carolina  Constitu- 
tion of  1790.  article  IX,  section  4  (6  Thorpe, 
p.  3264). 

"  E.g..  North  Carolina  Constitution  of  1776, 
paragraph  X  (5  Thorpe,  p.  2788);  Florida 
Constitution  of  1838.  article  I.  section  12  (2 
Thorpe,  p.  665);  Massachusetts  Constitution 
of  1780,  article  XXVII  of  Declaration  of 
Rights  (3  Thorpe,  p.  1892);  New  Hampshire 
Constitution  of  1792,  Part  First,  article  XXIII 
(4  Thorpe,  p.  2474). 

'■•E.g.,  Arkansas  Constitution  of  1836, 
article  II,  section  13:  "That  all  penalties  shall 
be  reasonable  and  proportioned  to  the  na- 
ture of  the  offence.'  (1  Thorpe,  p.  270); 
Illinois  Constitution  of  1848.  article  XIII. 
section  14:  "All  penalties  shall  be  propor- 
tioned to  the  nature  of  the  offence:  the  true 
design  of  all  punishment  being  to  reform, 
not  to  exterminate  mankind."  (2  Thorpe,  p. 
1008) ;  New  Hampshire  Constitution  of  1792. 
Part  First,  article  XVIII  (4  Thorpe,  p.  2473). 

'"Eg..  Indiana  Constitution  of  1816.  article 
I,  section  15  (cruel  and  unusual  punishment) 
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and  section  16  ("All  penalties  shall  be  pro- 
portioned to  the  nature  of  the  offense")  (2 
Thorpe,  p.  1059) ;  Maine  Constitution  of  1819, 
article  I.  section  9  ("shall  be  proportioned 
to  the  offence  .  .  .  nor  cruel  nor  unusual 
punishments  Inflicted")  (3  Thorpe,  pp.  1647- 
1648);  Rhode  Island  Constitution  of  1842, 
article  I.  section  8  ("nor  cruel  punishments 
Inflicted"  and  "all  punishments  ought  to  be 
proportioned  to  the  offence")  (6  Tliorpe,  p. 
3223). 

'■  The  delegates  to  the  constitutional  con- 
vention of  1849  had  reason  to  be  concerned 
with     outlawing     punishments     which,     al- 
though apparently  accepted  as  necessary  and 
not  unduly  cruel,  were  unusual.  The  at>sence 
of  any  effective  government  at   the  time  of 
the  discovery  of  gold   and  consequent  pro- 
liferation of  mining  camps,  had  resulted  in 
the  administration  of  justice,  such  as  It  was. 
in    the    camps    by    vigilante    committees.    ( 3 
Hittell.   History   of   California    (1898)    p.   272 
and   passim    (hereinafter  Hittell].)    Lacking 
means  other  than  direct  administration  of 
physical    punishment    by   which    to   enforce 
their    Judgments,    the    miners    developed    a 
variety  of  punishments  which  can  only  be 
described    as    "unusual"   even    in    that    day. 
Hittell   described    the   punishment   imposed 
upon  a  thief  who  had  been  sentenced  to  be 
hanged,  but  whose  punishment  was  modified 
when  death  was  thought  to  be  too  severe. 
"[Ulpon  the  suggestion  of  a  milder  punish- 
ment,   it    w.is   determined    that    the   culprit 
should  receive  a  hundred  lashes  on  his  bare 
back  and  have  his  ears  cut  off  and  his  head 
shaved  so  that  he  might  everywhere  be  rec- 
ognized in  the  mining  districts  as  a  felon." 
{Id.    p.    273.)    Public    flogging    followed    by 
banishment  from  the  district  was  a  common 
punishment.  Even  under  the  Mexican  Gov- 
ernors,    unusual     punishments     had     been 
devised  to  deter  lawlessness.  In  1824  Gover- 
nor   Arguello.    having    determined    that    the 
"usual    punishments"    had    been    ineffective. 
decreed  that  theft  of  property  valued  at  over 
200  reals,  burglary,  and  housebreaking  were 
to  be  punished  by  death  and  that  if  murder 
had  occurred  during  the  commission  of  those 
offenses,  the  body  should  be  quartered.  Theft 
of  property  worth  from   10  to  50  reals  was 
to  be  punished  by  condemning  the  perpetra- 
tor to  10  years  at  public  labor.  Between  50 
and  200  reals,  the  10  years'  labor  was  to  be 
accompanied  by  "six  public  floggings  or  run 
the  gauntlet  of  two  hundred  men  armed  with 
heavy  switches  six  times."  (2  Hittell,  p.  79.) 
"  We   find    no   indication    in    the    Debates 
and  Proceedings  of  the  Constitutional  Con- 
vention  of    1878-1879   that   the   delegates   to 
that  convention  intended  any  change  in  the 
meaning  of  the  section.  To  the  contrary,  it 
appears  from  one  debate  on  the  question  of 
amending    the   section    to    expressly    provide 
that  whipping  was  not  cruel  or  unusual  pun- 
ishment, that  the  delegates  were  concerned 
that   cruel    punishments   such   as   whipping 
not  be  reintroduced  irrespective  of  whether 
whipping  had  existed   at   common   law.   had 
been  reinstituted  in  England,  and  still  sur- 
vived   in    other   states.    The    delegates    were 
concerned  with  its  cruel  nature  and  not  with 
the  question  of  whether  it  was  an  "unusual" 
punishment.    (Willis  and  Stockton.  Debates 
and  Proceedings    (1880)    pp.   244-245    |here- 
nlnafter  "1879  Debates"].) 

One  delegate,  noting  that  whipping  was 
permitted  In  Delaware,  and  possibly  in  Ken- 
tucky and  Virginia,  suggested  that  their  con- 
stitutions were  substantially  similar,  and  if 
the  reason  it  was  permitted  there  but  had 
been  declared  unconstitutional  by  one  Cali- 
fornia appellate  court  was  that  California's 
Constitution  Included  the  word  "unusual." 
"then  It  Is  a  sufficient  answer  to  say  that  If 
It  Is  to  become  fashionable,  let  It  become 
fashionable  elsewhere  first,  and  the  objection 
that  it  Is  unusual  will  cease  to  apply  to  our 
Courts."  (1879  Debates,  p.  246.)  At  the  time 
the   Kentucky   and   Delaware   Constitutions 


prohibited  only  "cruel"  punishments,  al- 
though the  Virginia  Constitution  prohibited 
"cruel  and  unusual  punishments.  It  is  ap- 
parent that  the  delegates  recognized  the  dis- 
tinctions between  the  constitutions  and  con- 
sidered the  terms  of  the  California  Constitu- 
tion  to   be  di.sjunctive. 

"Article  I,  section  6:  "All  persons  shall  be 
bailable  by  sufficient  sureties,  unless  for 
capital  offenses  .  .  .";  article  I.  section  8: 
".  .  .  If  the  felony  charged  Is  not  punish- 
able with  death,  the  magistrate  shall  im- 
mediately upon  the  appearance  of  counsel 
for  the  defendant  read  the  complaint  to  the 
defendant  and  ask  him  whether  he  pleads 
guilty  or  not  guilty  to  the  offense  charged 
therein  (and)  the  defendant  may  .  .  .  plead 
guilty  to  the  offense  .  .  .":  article  I.  section 
13:  ".  .  .  No  person  shall  ...  be  deprived 
of  life  .  .  .  without  due  process  of  law:  .  .  ."; 
article  V.  section  8:  "...  the  Governor,  on 
conditions  he  deems  proper,  may  grant  a  re- 
prieve. .  .  .";  article  VI.  section  11:  "The 
Supreme  Court  has  appellate  Jurisdiction 
when  Judgment  of  death  has  been  pro- 
nounced."" 

-■  The  official  description  of  Proposition  1~A 
advised:  '"Legislative  Constitutional  Amend- 
ment. Repeals,  amends,  and  revises  various 
provisions  of  Constitution  relating  to  sepa- 
ration of  powers,  and  to  the  legislative,  execu- 
tive, and  judicial  departments;  provides  for 
annual  general  legislative  sessions:  provides 
compensation  of  members  of  Legislature  shall 
be  prescribed  by  statute  p;issed  by  two-thirds 
vote,  and  limits  rate  of  annual  future  ad- 
justments: Legislature  must  enact  law  as 
prohibiting  members  from  engaging  In  con- 
flicting activities.  Signature  necessary  on 
petition  for  Initiative  statute  reduced  from 
8':  to  5';  ;  eliminates  Initiatives  to  Legisla- 
ture. Legislature  shall  provide  for  succession 
to  the  office  of  Governor  in  event  of  dis- 
ability or  vacancy.'"  (Jordan.  Proposed 
Amendments  to  Constitution.  Propositions 
and  Proposed  Laws  Together  with  Argu- 
ments To  Be  Submitted  to  the  Electors  of 
the  State  of  California  at  the  General  Elec- 
tion Tuesday.  Nov.  8.  1966  (1966)   p.  1.) 

-'  The  constitutionality  of  a  particular 
mode  of  punishment  appears  to  have  been 
first  considered  by  this  court  In  State  v.  Mc- 
Cauley  (I860)  15  Cal.  429.  In  which  It  was 
sought  to  enforce  the  defendant's  contrac- 
tual obligation  tc  pay  for  the  lease  of  prison 
labor.  He  sought  to  avoid  payment  on  vari- 
ous grounds,  among  them  on  the  asserted 
ground  that  the  act  authorizing  the  lease 
was  void.  Rejecting  that  argument,  the  court 
stated:  "The  only  limitation  ]on  the  Legis- 
lature "s  power  to  fix  punishments  for  crime] 
is  the  inhibition  against  the  infliction  of 
cruel  and  unusual  punishments,  which  are 
held  to  mean  those  of  a  barbarous  character, 
and  unknown  to  the  common  law.  "  (15  Cal. 
at  p.  455:  italics  added.)  In  Ex  Parte  Mitchell 
(1886)  70  Cal.  1.  however,  we  upheld  a  two- 
year  prison  term  and  $4,000  fine  for  assault 
with  a  deadly  weapon,  stating  it  was  "not 
excessive,  cruel  or  unusual  within  the  mean- 
ing of  section  6.  article  I,  of  the  Constitu- 
tion." (70  Cal.  at  p.  2.) 

--On  September  11.  1849.  L.  W.  Hastings, 
an  attorney  delegate  from  the  Sacramento 
District,  introduced  the  following  resolution: 
"As  the  true  design  of  all  punishment  Is  to 
reform  and  not  to  exterminate  mankind, 
death  shall  never  be  Inflicted  as  a  punish- 
ment for  crime  in  this  state." 

The  reported  recorded  the  debate:  "Mr. 
McCarver  seconded  the  resolution  (to  ban 
capital  punishment]  not  because  he  beUeved 
the  House  would  adopt  it.  or  that  It  could  be 
adopted  here,  but  because  he  considered  the 
question  entitled  to  a  fair  consideration.  If 
the  ] sponsor]  would  devise  a  plan  by  which 
criminals  could  be  properly  punished  in  this 
country,  he  would  go  with  him;  but  as  Cali- 
fornia is  situated  at  present.  It  Is  Imprac- 
ticable.  The   construction   of   penitentiaries 


would  be  enormovisly  burdensome.  .  ,  .  As 
to  the  right  to  take  human  life,  it  is  very 
questionable  whether  we  have  that  right; 
but  as  it  has  been  a  practice  ever  since  the 
world  was  created,  perhaps  it  would  be  as 
well  to  let  it  rest  a  while  longer.  It  may  be 
that  it  is  a  good  old  principle  established  by 
the  experience  of  ages.  He  would  vote  against 
the  resolution,  not  because  he  was  opposed 
to  it,  but  because  he  considered  it  imprac- 
ticable to  accomplish  the  object  under  exist- 
ing circumstances.  "  (1849  Debates,  pp.  45- 
46.) 

■  In  1879,  opinion  among  the  delegates  was 
still  mixed.  See  footnote  18.  supra.  One  dele- 
gate opposing  a  resolution  which  would  have 
expre.ssly  declared  whipping  to  be  accept- 
able, suggested  that  hanging  was  so  cruel  as 
to  be  permitted  only  under  a  "strained  con- 
struction "  of  what  is  now  article  I.  section  6. 
He  stated:  "I  hold  that  under  the  opera- 
lion  or  under  a  strict  construction  of  that 
provision  of  the  Constitution — "nor  shall 
cruel  or  unusual  punishment  be  inflicted" — I 
hold  that  no  man  can  be  hanged,  because 
who  will  assert  that  to  take  a  man  and  drag 
him  up  and  let  him  choke  to  death  is  not 
cruel?  We  all  know  that  It  Is  cruel.  There 
can  be  nothing  more  cruel  conceived  by 
the  mind  of  man.  It  Is  torture  the  most  hor- 
rible. And  yet  it  is  done.  But  it  is  done  under 
a  strained  construction  of  that  provi- 
sion. .  .  ."  (1879  Debates,  p.  244  ) 

Mr.  Blackmer.  of  San  Diego  County,  ques- 
tioned: ""It  is  stated  here  that  we  have  a 
right  to  take  life  under  the  law.  and  il  is 
admitted  on  all  hands  that  it  is  a  cruel  pun- 
i.shment.  I  want  to  ask  the  gentleman  if  it 
deters  from  the  crime  of  murder.  Does  the 
fact  that  we  have  the  right  and  that  that 
law  Is  carried  out  in  many  instances,  deter 
people  from  committing  tiiat  crime  of  mur- 
der? Not  at  all.""  (/d.  p.  245.)  Not  all  dele- 
gates agreed,  however,  that  the  death  penalty 
was  cruel. 

'  3  Hittell.  supra,  pages  274,  277-278. 

-  Public  executions  were  not  abolished 
until  1858.  (Stats.  1858.  p.  192.  S  1.  Now  Pen. 
Code.   S  3603.) 

"See  footnotes  17  and  18.  supra. 

-■  1  Schwartz.  The  Bill  of  Rights:  A  Docu- 
mentary History  (1971)  41-43  (hereinafter 
"Schwartz'" ) . 

-""  Granucci.  "Nor  Cruel  and  Unusual  Pun- 
ishments Inflicted."  The  Original  Meaning 
(1969)    57  Cal.  L.  Rev.  839. 

-^■Patrick  Henry  in  the  Virginia  Ratifying 
Convention.  1788.  in  2  Schwartz,  supra,  at 
page  799.  "What  has  distinguished  our  ances- 
tors?— That  they  would  not  admit  of  tor- 
tures, or  cruel  and  barbarous  punishment. 
But  Congress  may  Introduce  the  practice  of 
the  civil  law.  in  preference  to  that  of  the 
cohimon  law.  TTiey  may  introduce  the  prac- 
tice of  .  .  .  torturing,  to  extort  a  confession 
of  the  crime.  .  .  We  are  then  lost  and  un- 
done."' 

"Massachusetts  Convention  Debates,  1788. 
In  2  Schwartz,  supra,  at  pages  690  691.  "'They 
are  nowhere  restrained  from  inventing  the 
most  cruel  and  unheard-of  punishments, 
and  annexing  them  to  crimes:  and  there  is 
no  constitutional  check  on  them,  but  that 
racks  and  gibbets  may  be  amongst  the  most 
mild  instruments  of  their  discipline." 
"  2  Schwartz,  supra,  pages  1053.  1112. 

-  See  footnote  18.  supra. 

^^  Alaska.  Hawaii.  Iowa.  Maine.  Michigan. 
Minnesota.  Oregon.  West  Virginia,  and  Wis- 
consin have  abolished  capital  punLshment. 
United  States  Department  of  Justice.  Bureau 
of  Prisons,  National  Prisoner  Statistics,  Bul- 
letin No.  45  (August  1969)  Capital  Punish- 
ment 1930-1968  page  30  (hereinafter  '"NPS 
Bulletin"'). 

•'  NPS  Bulletin,  supra,  p.  7. 

■'■■■  Ibid. 

^'  See.  Comment.  The  Dealth  Penalty  Cases 
56  Cal  L.  Rev.  1268.  1341.  supra;  Hearings  on 
Senate  Bill  1760  before  the  Senate  Commit- 
tee on  the  Judiciary  ( 1970)  p.  21. 
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^  The  median  elapsed  time  prisoners  now 
awaiting  execution  in  California  had  been  Im- 
prisoned as  or  the  end  of  1968  was  20.7 
months.  The  national  median  elaf>sed  time 
was  then  33.3  months.  The  Calllomla  figures 
do  not  take  into  accovmt  prisoners  who  were 
awaiting  execution  at  that  time  but  who  have 
since  had  their  sentences  commuted,  judg- 
ments reversed,  or  have  been  removed  from 
death  row  for  other  reasons.  As  of  December 
31,  1968.  the  median  elapsed  time  condemned 
prisoners  then  on  death  row  had  been  await- 
ing execution  was  23.7  months.  (NPS  Bul- 
letin, supra,  page  27.)  There  were  a  total  of 
104  persons  under  sentence  of  death  In  Cal- 
ifornia as  of  December  31,  1971.  Of  these, 
two  prisoners  have  been  on  death  row  since 
1964.  five  since  1965,  and  seven  since  1966. 
Eight  were  received  there  In  1967,  fifteen  In 
1968.  and  thirteen  in  1969.  Thirty-four  were 
received  in  1970  and  the  remaining  twenty 
In  1971. 

■'^  See  e.g..  Hearings  on  Senate  Bill  X,  be- 
fore the  California  Senate  Committee  on  the 
Judicla-y  (I960)  page  9;  Hearings  on  Sen- 
ate Bill  1760.  before  the  Subcommittee  on 

Criminal  Laws  and  Procedures  of  the  Sen- 
ate Committee  on  the  Judiciary  (1970)  pages 
21.  125;  Sifersteln.  Crime  and  Punishment 
(1968)   1  The  Center  Magazine   No.  284. 

■='  See.  e.g.,  European  Commission  on  Crime 
Problems.  Council  of  Europe,  The  Death 
Penally  in  European  Countries  (1962)  pages 
4>-46.  Ma.ssachusetts  Special  Commission 
Established  for  the  Purpose  of  Investigating 
and  Studying  the  Abolition  of  the  Death 
Penalty  in  Capital  Ciises,  House  Report  No. 
2575  (1958)  at  page  44;  Ohio  legislative 
Service  Commission,  Capital  Punishment, 
Staff  Report  No.  46  (1961)  at  pages  43-47; 
Royal  Conunission  on  Capital  Punishment, 
Report  ( 1953)  paragraph  65,  at  page  23;  Sub- 
committee of  the  Judiciary  Committee  on 
Capital  Punishment,  Problems  of  the  Death 
Penalty  and  Its  Administration  In  Califor- 
nia. 20  Assembly  Interim  Committee  Report 
No.  3  1 1955-1957)  at  pages  27-30;  Bedau,  The 
Quebtlon  of  Eteterrence.  The  Death  Penalty 
In  America  (H.  Bedau  ed.  1964  (hereinafter 
•Bedau"] )  pages  264-265;  Gravec,  The  Deter- 
rent Effect  of  Capital  Punishment  in  Cali- 
fornia, In  Bedau,  supra,  at  page  322;  Savltz, 
The  Deterrent  Effect  of  Capital  Punishment 
in  Philadelphia,  in  Bedau,  supra,  at  page  315; 
Schuesfiler.  The  Deterrent  Influence  of  the 
Death  Penalty  (1952)  284  Annals  54,  62;  Sel- 
lln.  Homicides  in  Retentionist  and  Abolition- 
ist States,  In  Capital  Punishment  135  (T. 
Sellln  ed.  1967  [hereinafter  "Sellln")). 

"'  The  death  penalty  may  not  be  Imposed 
on  persona  who  were  under  18  years  of  age 
at  the  time  of  the  offense.,  (Pen.  Code 
5  190.1.) 

"  McGee.  Capital  Puriishment  as  Seen  by 
a  Correctional  Administrator  (1964)  28  Fed. 
Prob.  (No.  2)  11.  12.  In  1967  there  were  88 
first  degree  murder  convictions  In  Califor- 
nia and  17  death  sentences.  (State  of  Cal.. 
Dspt.  of  Justice.  Div.  of  Law  Enforcement. 
Bureau  of  Criminal  Statistics  Report  (Crime 
and  Delinquency  In  California  1967)  (1968) 
p  140;  NPS  Bulletin  (1967).)  During  1969 
there  were  87  first  degree  murder  convictions 
and  8  death  sentences.  (DLE/BCS  Rep>ort 
11970)  p.  121.)  The  ratio  of  death  sentences 
to  first  degree  murder  convictions  does  not 
adequately  reflect  the  uncertainty  of  imposi- 
tion of  capital  punishment,  however.  This 
uncertainty  is  better  exemplified  by  the 
rarity  of  the  death  sentence  in  California  in 
relation  to  the  total  nimiber  of  willful  homi- 
cides. In  1969  California  experienced  a  record 
1.376  wilful  homicides.  (Cal.  Dept.  of  Justice, 
Div.  of  Criminal  Investigation  and  Informa- 
tion, Bureau  of  Criminal  Statistics  (Crime  Si 
Delinquency  in  California  1970)  (1971)  p. 
5.)  In  1970  there  were  1.359  wilful  homicides. 
(Ibid  )  There  were  1.790  arrests  in  1969  and 
1.807  arrests  In  1970  for  all  categories  of 
homicide.    (State  of  Cal.,  Dept.  of  JtBtlce. 


Div.  of  Law  Enforcement,  Bureau  of  Criminal 
Statistics  ( Crime  &  Arrests —  reference  tables 
1970)  p.  5.)  Yet,  in  all  of  1969,  1970  and 
1971  a  total  of  only  67  persons  were  sen- 
tenced to  death. 

«-!  Death  from  natural  causes,  suicide,  and 
insanity  (Pen.  Code,  §  3704).  During  the  pe- 
riod 1965-1971,  60  percent  or  66  death  pen- 
alty appeals  resulted  In  reversals  of  the  en- 
tire Judgment  or  of  the  penalty.  In  addition, 
19  extraordinary  writs  were  granted  setting 
aside  the  penalty  or  the  entire  conviction 
and  requiring  new  trials  or  further  proceed- 
ings for  each  defendant. 

"NPS  Bulletin,  supra,  pages  8-9. 

•'Sources  for  this  table  are:  United  Na- 
tions, Secretary-General's  Note  supra;  Ancel, 
The  Death  Penalty  In  European  Countries 
(Council  of  Europe,  European  Committee  on 
Crime  Problems,  1962);  Joyce,  Capital  Pun- 
ishment: A  World  View  (1961);  University  of 
Colmbra,  Faculty  of  Law,  Pena  do  Morte 
(1967);  Patrick,  The  Status  of  Capital  Pun- 
ishment: A  World  Perspective  (1965)  56  J. 
Crim.  L.C.  &  P.S.  397,  405.  Included  among 
the  abolitionist  jurisdictions  are  nine  which 
retained  capital  punishment  for  certain  ex- 
traordinary civil  offenses  (Canada,  Israel, 
Nepal,  New  Zealand,  the  United  Kingdom, 
and  the  Australian  Jurisdictions);  eight 
which  permit  it  under  military  law  or  In  war- 
time (Brazil,  Denmark,  Finland.  Italy,  Neth- 
erlands, Norway,  Sweden,  and  Switzerland), 
of  whom  two  executed  Nazi  collaborators 
after  the  Second  World  War  (Netherlands 
and  Norway).  Belgium  executed  one  soldier 
in  1918. 

The  dates  shown  are  those  of  de  jure  aboli- 
tion except  for  Llchtenstetn,  Luxembourg, 
Nlcaragtia.  and  Surinam,  In  which  the  date 
represents  that  of  the  last  execution  and  the 
beginning  of  de  facto  abolition,  with  the  ex- 
ception of  Luxembourg  which  had  one  later 
execution. 

The  Canadian  statute  abolishing  capital 
punishment  for  murder  expires  five  years 
from  the  date  of  Its  enactment  if  not  re- 
newed. 

*^  Inasmuch  as  today's  decision  Is  fully  ret- 
roactive, any  prisoner  now  under  a  sentence 
of  death,  the  Judgment  as  to  which  Is  final, 
may  file  s  petition  for  writ  of  habeas  corpus 
in  the  superior  court  Inviting  that  court  to 
modify  its  Judgment  accordmgly.  Petitions 
should  be  filed  In  the  court  of  territorial 
Jurisdiction  in  the  first  Instance,  and  trans- 
ferred by  that  court;  to  the  sentencing  court 
In  the  event  the  court  with  territorial  juris- 
diction was  not  the  sentencing  court. 
(People  V.  Anderson,  Crlm.  13617] 

DISSENTINO    OPINION    BY    M'COMB,    J. 

I  do  not  concur  In  this  court's  judgment, 
but  would  affirm  the  ruling  of  th«  trial 
court,  for  these  reason: 

First:  The  question  here  involved  Is  now 
pending  before  the  Supreme  Court  of  the 
United  States,  whose  decision  will  be  bind- 
ing upon  this  court.  Therefore.  I  would  not 
pass  upon  the  merits  of  the  contentions  dis- 
cussed in  the  foregoing  opinion  until  the 
decision  of  the  Supreme  Court  of  the  United 
States  has  been  rendered. 

Second:  In  my  opinion,  the  death  penalty 
is  constitutional,  as  held  by  this  court  in  a 
long  line  of  cases,  including  the  following 
decisions  handed  down  within  the  past  three 
and  a  half  years:  People  v.  St.  Martin,  1 
Cal.3d  524,  538-539  (19,  20);  In  re  Hill,  71 
Cal.2d  997.  1020  [11];  People  v.  WUllams,  71 
Cal.2d  614,  634  [23];  People  v.  Pike,  71 
Cal  2d  595.  604  [8];  People  v.  Qulcke,  71 
Cal.2d  502,  523  [20];  People  v.  Mabry,  71 
Cal.2d  430.  444  [15];  People  v.  Vaughn,  71 
Cal.2d  406.  418  [5];  People  v.  Nye.  71  Cal.2d 
356.  377  [20 1;  In  re  Arguello.  71  Cal.2d  13, 
16;  People  v.  Hill.  70  Cal.2d  678,  700-701;  In 
re  Anderson.  69  Cal.2d  613.  629-e3a.)> 

Third:  Further,  the  death  penalty  serves 
a  useful  purpose  as  a  deterrent  of  crimes 
which  result  In  the  death  of  Innocent  vlc- 
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tlms  and  should  therefore  not  be  abolished.' 
An  article  entitled  "A  Wistful  Goodbye  to 
Capital  Punishment"  by  Donald  Atwell  ZoU, 
Professor  of  Political  Science  at  Arizona 
State  University,  published  in  the  December 
3,  1971,  issue  of  National  Review  at  pages 
1351-1354.  convincingly  states  the  reasons  It 
would  be  wise  to  retain  the  death  penalty.' 
Fourth:  Subject  to  constitutional  limita- 
tions, the  Legislature  has  the  power  to  pre- 
scribe punishment  for  crime.  (People  v. 
Bauer,  1  Cal.3d  368,  375  (7);  In  re  Anderson, 
supra.  69  Cal.2d  613,  630-631  [8].)  As  here- 
inabove indicated.  It  Is  my  opinion  that  the 
death  penalty  Is  constitutional,  as  deter- 
mined by  this  court  in  Innumerable  cases. 
Therefore,  since  it  is  the  duty  of  the  Legis- 
lature or  the  electorate,  and  not  the  judi- 
ciary, to  decide  whether  it  is  sound  public 
policy  to  empower  the  imposing  of  the  death 
penalty,  it  is  my  opinion  that  if  a  change 
is  to  be  made,  It  should  be  effected  through 
the  legislative  process  or  by  the  people 
through  the  Initiative  process.  (See  In  re 
Anderson,  supra.  69  Cal.2d  613.  616,  632  [lOj- 
People  V.  Tanner,  3  Cal.2d  279,  298.) 

McCOMB,    J. 
FOOTNOTES 

'In  my  opinion,  the  fact  that  tor  thou- 
sands of  years  death  has  been  accepted  as  a 
proper  punishment  for  the  most  serious  crim- 
inal offen.=es  Indicates  that  it  is  neither  a 
cruel  punishment  (when  effected  by  means 
such  as  those  used  in  this  state)  nor  an  un- 
usual punishment. 

In  the  Holy  Bible,  it  is  stated:  "Whoso 
sheddeth  man's  blood,  by  man  shall  his  blood 
be  shed:  for  in  the  image  of  God  made  he 
man."  (Genesis,  ch.  9,  v.  6.)  The  foregoing 
quotation  shows  that  the  death  penalty  has 
long  been  regarded  by  us  and  our  predeces- 
sors as  an  appropriate  punishment  for  a  per- 
son who  commits  murder. 

-  The  Honorable  B.  Rey  Schauer.  Justice  of 
the  Supreme  Court  of  California,  has  said- 
■That  the  ever  present  potentiality  in  Cali- 
fornia of  the  death  penalty,  for  murder  in 
the  commission  of  armed  robbery,  each  year 
saves  the  Uves  of  scores,  if  not  hundreds  of 
victims  of  such  crimes,  cannot  I  think  rea- 
sonably be  doubted  by  any  judge  who  has 
had  substantiaa  experience  at  the  trial  court 
level  with  the  handling  of  such  persons  I 
know  that  during  my  own  trial  court  experi- 
ence, which  although  not  extensive  in  crim- 
inal law.  Included  some  four  to  five  years 
(1930-1934)  in  a  department  of  the  superior 
court  exclusively  engaged  in  handling  felony 
cases.  I  repeatedly  heard  from  the  lips  of 
robbers— some  amateurs  (no  prior  convic- 
tions), some  professionals  (with  priors)  — 
substantlaUy  the  same  story:  1  used  a  toy 
gun  (or  a  simulated  gun  or  a  gun  in  which 
the  firing  pin  or  hammer  had  been  extracted 
or  damaged]  because  I  didn't  want  my  neck 
stretched!  (The  penalty,  at  the  time  referred 
to.  was  hanging:  death  by  lethal  gas  was 
substituted  in  1941.)"  (People  v.  Love  56 
Cal.2d  720.  739,  at  p.  744  (fns.  omitted).) 

'  As  aptly  pointed  out  by  Professor  Zoll  In 
the  conclusion  of  his  article:  'Capital  pun- 
ishment ought  not  to  be  abollsJied  solely 
because  It  U  substantlaUy  repulsive,  if  in- 
finitely less  repulsive  than  the  acts  which 
invoke  it.  Tet  the  mounting  zeal  fo*-  its 
abolition  seems  to  arise  from  a  sentimental- 
ized hyperfastldlousness  that  seeks  to  ex- 
punge from  the  society  all  that  appears 
harsh  and  suppressive.  If  we  are  to  preserve 
the  humane  society  we  wlU  have  to  retain 
sufficient  strength  of  character  and  wUl  to  do 
the  unpleasant  In  order  that  tranquUlty  and 
civility  may  rule  comprehensively.  It  seems 
very  likely  that  capital  punishment  Is  a 
necessary.  If  limited  factor  in  that  mjiln- 
tenance  of  social  tranquility  and  ought  to  be 
retained  on  this  ground.  To  do  otherwise  is 
to  indulge  in  the  luxury  of  permitting  a 
sense  of  fal.se  delicacy  to  reign  over  the  ne- 
cessity of  social  survival." 
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VETERANS   DAY   A^fD  MEMORIAL 
DAY 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  QUILLEN.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  to  restore  tradition 
and  patriotic  significance  to  Veterans 
Day  and  Memorial  Day  by  changing  the 
dates  of  observance  back  to  November  11 
and  May  30,  respectively.  Several  Mem- 
bers have  joined  me  in  cosponsoring  this 
legislation  and  I  invite  others  to  intro- 
duce companion  measures. 

Mr,  Speaker,  in  1968  the  Congress  en- 
acted Public  Law  90-363  which,  among 
other  things,  changed  the  dates  for  ob- 
servance of  Veterans  Day  from  Novem- 
ber 11  to  the  fourth  Monday  in  October 
and  Memorial  Day  from  May  30  to  the 
last  Monday  in  May. 

The  new  dates  for  these  patriotic  holi- 
days became  effective  last  year  for  the 
first  time  and  reports  received  from  all 
across  the  Nation  indicated  widespread 
opposition  to  the  change.  This  was  evi- 
denced by  the  lack  of  participation  by 
many  in  the  various  programs  and  cere- 
monies. For  several  days  following  Vet- 
erans Day  the  Congressional  Record 
was  replete  with  Information  to  this 
effect,  along  with  appeals  of  various 
Members  that  the  traditional  dates  be 
restored. 

We  have  now  had  a  year  of  experience 
with  this  so-called  Monday  holiday  law 
and  an  opportunity  to  evaluate  it.  As  a 
result.  I  am  concerned  over  the  wisdom 
of  having  changed  the  dates  for  observ- 
ing these  patriotic  holidays  merely  to 
establish  long  holiday  weekends.  From 
my  own  observation,  information  I  have 
received  and  letters  from  my  constitu- 
ents. I  am  led  to  believe  that  the  Con- 
gress participated  in  a  legislative  distor- 
tion of  history  and  in  the  process  our 
Nation's  heritage  was  diminished  in  an 
effort  to  accommodate  our  economic  sys- 
tem. 

The  patriotic  meaning  of  November  11 
and  May  30  has  deteriorated  into  week- 
end .jamborees  devoted  to  pleasure  and 
profit.  Emphasis  is  placed  on  weekend 
trips  to  favorite  resorts,  to  holiday  pro- 
motions, merchandise  sales,  and  almost 
everytliing  imaginable  except  our  flag 
and  our  faith  in  America.  Efforts  are 
now  underway  to  develop  new  promo- 
tional activities  to  further  commercialize 
these  patriotic  holidays. 

Veterans  Day  and  Memorial  Day  have, 
or  should  have,  a  significant  meaning  to 
most  Americans.  In  past  years  in  thou- 
sands of  communities  across  the  Nation 
om-  citizens  gathered  within  their  com- 
munities on  these  patriotic  holidays  to 
participate  in  ceremonies  of  remem- 
brance and  to  offer  prayers  of  thanks  for 
those  who  have  served  our  Nation.  This 
is  a  part  of  our  living  heritage  as  Amer- 
icans. Last  year  in  many  communities 
om-  people  continued  to  hold  Veterans 
Day  services  on  November  11  notwith- 
standing the  change  in  the  law.  The  feel- 
ing was  that  the  change  in  date  was 
merely  for  economic  reasons  and  was 
without  real  meaning.  October  25,  1971, 
was  observed  for  the  most  part  by  Gov- 
ernment employees  and  some  schools.  In 
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many  instances  employees  of  business 
and  industry  did  not  receive  a  day  off  or 
a  3-day  holiday.  Thus  the  commercial 
aspect  replaced  the  real  meaning  of  the 
occasion. 

According  to  statistics  two  of  our  most 
widely  observed  holidays  have  been 
Memorial  Day  and  Veterans  Day.  Public 
Law  90-363  require  each  of  them  now  to 
be  observed  on  Monday. 

I  believe  it  is  important  that  our  his- 
tory and  our  heritage  be  kept  alive  and 
meaningful.  If  there  is  no  regard  for  his- 
torical fact,  for  tradition  and  for  national 
heritage,  we  become  hypocritical  when 
we  endeavor  to  impress  the  importance 
of  these  virtues  upon  our  yoimg  people. 

The  overriding  reason  for  the  estab- 
lishment of  Memorial  Day  on  May  30  and 
Veterans  Day  on  November  11  was  to 
commemorate  those  living  and  dead  who 

have  contributed  to  our  Nation's  great- 
ness. 

There  is  widespread  support  to  restore 
the  dates  for  observing  Memorial  Day 
and  Veterans  Day  to  the  dates  that  were 
in  effect  prior  to  the  enactment  of  Public 
Law  90-363.  For  this  reason  I  am  today 
introducing  legislation  which  would  ac- 
complish that  purpose.  I  believe  the  Con- 
gress should  respond  to  the  desires  of  our 
veterans  and  our  patriotic  citizens  and 
organizations.  I  extend  an  invitation  to 
my  colleagues  to  Join  with  me  in  sponsor- 
ing this  measure  and  I  earnestly  hope 
that  this  body  will  give  this  legislation 
the  consideration  it  deserves. 


A  BUSINESSMAN'S  HONOR  CODE 

(Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute; to  revise  and  extend  his  remarks  and 
to  include  extraneous  matter.) 

Mr.  FLYNT.  Mr.  Speaker,  the  Decem- 
ber issue  of  the  Talon,  the  cadet  maga- 
zine of  the  U.S.  Air  Force  Academy,  con- 
tained an  article  written  by  a  parent  and 
addressed  to  his  cadet  son.  The  author's 
very  meaningful  analysis  of  the  Air  Force 
Academy  Honor  Code  demonstrates  how 
firmly  American  society  is  rooted  in  the 
concepts  of  honesty  and  integrity.  Yet. 
the  article  reminds  each  of  us  of  our 
individual  responsibility  in  making  trust 
not  simply  a  principle  but  a  working 
practice.  The  thoughtful  counsel  con- 
tained in  this  letter  has  significance  for 
aU  of  us,  and  I  place  this  article  in  the 
Record  at  this  point: 


The  other  day  I  was  thinking  about  the 
Honor  Code.  If  I  recall,  it  Is  about  like  this: 
"We  will  not  cheat,  lie  nor  steal  nor  tolerate 
among  us  those  who  do."  I  am  sure  It  is  not 
too  difficult  to  subscribe  to  and  follow  with- 
out hesitation  nor  question  the  first  part  of 
the  code.  There  Is  no  doubt  that  our  civiliza- 
tion has  established  that  cheating,  lying  and 
stealing  are  unacceptable,  dishonorable  be- 
haviors— we  have  even  established  jails  to 
put  In  people  who  do. 

Any  person  who  is  reasonably  Intelligent 
also  knows  that  the  greatest  punishment  for 
violation  of  the  code  Is  not  that  imposed  by 
society,  but  rather  the  burden  of  living  with 
the  memory  of  one's  misdeeds.  The  memory 
of  the  dishonorable  act,  the  memory  that  can 
never  be  erased.  Is  by  far  worse  than  any 
punishment  Imposed  by  your  peers. 

So  the  knowledge  that  cheating,  lying,  and 
stealing  are  abnormal  behaviors  and  that  the 
memory  of  such  behavior,  enduring  for 
eternity.  Is  a  terrible  price  to  pay,  makes  the 


first  part  of  the  code  easy  to  accept  and  ad- 
here to.  Do  you  agree? 

So,  we  get  to  the  second  half.  And  that  my 
friend  is  another  matter.  Here  it  says  we  are 
obliged  to  ■•rat"  on  a  fellow  Cadet,  our  room- 
mate, or  even  our  best  friend  if  we  have 
knowledge  of  the  fact  he  Is  violating  the  first 
part  of  the  code. 

A  person  could  cite  a  number  of  Justifica- 
tions for  this:  You  could  say,  for  example, 
that  wrong  is  wrong  and  the  matter  of  de- 
gree doesn't  matter.  If  you  knew  a  man  had 
committed  murder,  you  would  turn  him  In 
without  hesitation  for  the  protection  of  your 
friends  and  yourself.  So,  why  not  do  the  s"ame 
for  minor  crimes.  Is  the  degree  of  crime  Im- 
portant? If  It  Is,  where  Is  the  dlvldmg  line 
between  important  and  less  Important,  a  ma- 
jor and  a  minor  crime?  And,  who  is  gome  to 
be  the  judge?  ^ 

Within  the  code  Itself  a  person  might  like 
to  make  a  distinction.  I  can  see  a  Cadet  say- 
ing: "Sure,  I  would  turn  in  a  squadron  mem- 
ber for  stealing,  but  for  lying  and  cheating 
.  .  .  who  Is  he  hurting  but  himself?" 

Now  the  question  is  more  difficult.  Isn't  it? 
The  answer  Is  not  as  obvious  as  some  of  the 
earlier  ones.  But,  If  you  can  find  the  answer 
you  win  be  just  as  comfortable  with  it  as 
with  the  answers  to  the  easier  que.stlons  The 
difference  is  not  In  the  application  of  the 
answers,  but  rather  In  finding  the  answers 
Once  you  have  the  answer,  living  by  the  an- 
swer that  was  hard  to  find  takes  no  more  ef- 
fort than  living  by  the  one  that  was  readily 
at  hand. 

OK.  So  let's  get  Into  It.  I'm  not  sure  I  can 
follow  my  own  thoughts  rationally  and  In 
good  order;  but,  I'll  try. 

If  you  thmk  In  terms  of  trying  to  live  In 
a  society  where  cheatmg  and  lying  were  com- 
mon practices.  It  might  help  our  understand- 
ing. Can  you  Imagine  not  being  able  to  trust 
the  words  or  actions  of  any  of  your  associates 
Integrity  and  responslbUlty  would  be  words 
with  no  meanmg.  You  couldnt  depend  on 
the  pizza  parlor  to  deliver  the  pizza  you  or- 
der on  the  telephone;  you  would  have  to  pay 
cash  for  aU  your  purchases  (not  a  bad  Idea 
In  a  way;  but  credit  cards  are  convenient 
such  as  my  pas  credit  card  when  you  are 
home):  your  befit  friend  could  steal  your  girl 
and  consider  that  to  be  rational  behavior. 
And  so  on.  It  Is  hard  to  Imagine. 

Many  of  the  conveniences  and  pleasures 
we  enjoy  today  are  due  in  some  part  to  a 
viable  business  climate.  It  moves  fast,  de- 
cisions arc  rapid,  the  productivity  of  execu- 
tives Is  enormous.  I  cannot  visualize  dolnc 
business  in  a  climate  where  written  and 
witnessed  documents  were  a  necessity  f^r 
every  minor  agreement.  It  Is  not  uncommon 
for  me  to  accept  an  order  from  a  customer 
Involving  many  thousands  of  dollars  solely 
on  the  basis  of  a  one  minute  telephone  call. 
"Do  you  want  a  confirming  order",  the  caller 
may  ask.  "No.  save  the  time.  If  vour  word 
Isn't  any  good,  neither  Is  your  paper." 

There  are  millions  of  stockholders  In  this 
country  who  can  call  their  broker  any  morn- 
ing and  order  him  to  buy  or  to  sell  any  quan- 
tity of  stock,  and  solely  on  the  strength  nf 
their  word  the  deed  is  done.  It  is  understood 
between  them  that  If  It  Is  a  sale,  the  broker- 
age house  will  credit  the  stockholder's  ac- 
count and  If  It  Is  a  purcha.se,  the  buyer 
will  put  a  check  In  the  mall.  Trading  of 
stocks  Is  a  useful  function  In  our  economy; 
without  mutual  trust  It  would  grind  to  a 
halt. 

"Now,  D.id."  you  might  say.  "are  ynu  try- 
ing to  tell  me  that  all  business  men  and  all 
stockholders  are  angels?  And.  even  if  they 
aren't,  you  don't  go  aroiind  squealing  on 
them."  Well.  Son.  you  are  right  on  the  first 
count.  They  are  not  all  angels.  But  you  are 
wrong  on  the  second  count;  we  do  squeal  on 
them. 

Did  you  ever  hear  of  the  Retail  Credit 
Bureau?  Every  citizen  who  uses  charge  ac- 
counts Is  catalogued  and  a  record  of  credit 
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reliability  Is  maintained.  If  I  want  to  open  a 
new  charge  account  the  store  can  call  the 
Retail  Credit  Bureau  and  find  out  In  a 
min\5te  what  kind  of  experience  other  stores 
have  had  with  me.  The  Bureau  Is  financed  by 
the  stores  themselves.  It  makes  sense.  A 
cheat  Is  a  cheat  Is  a  cheat.  Why  find  It  out 
three  different  times  In  three  different  stores 
If  by  exchanging  information  you  can  limit 
the  loss  to  only  one  store.  And.  it  might  also 
be  said,  that  If  the  stores  could  not  limit 
their  losses  to  cheats,  then  their  prices  to 
everybody,  good  guys  Included,  would  have 
to  be  higher.  I  ipplaud  their  squealing.  It 
saves  me  money. 

Of  course,  you  could  say.  these  people  are 
not  ratting  on  someone  they  know  person- 
ally. As  a  matter  of  fact,  they  never  saw 
the  person  on  whom  they  are  blowing  the 
whistle.  He  is  Just  a  faceless  name.  But.  Is 
that  germane  to  the  question;  does  that 
really  make  a  difference?  If  you  had  an  ac- 
quaintance who  you  discovered  to  be  lying, 
cheating,  or  stealing,  wouldn't  your  attitude 
toward  him  change;  wouldn't  you  mentally 
If  not  physically,  withdraw  from  hlm^  How 
could  you  have  a  satisfactory  relationship 
with  such  a  person?  So.  once  he  Is  discovered, 
what  difference  does  it  make  whether  you 
know  hlni  or  do  not. 

The  business  world  Is  a  world  of  constant 
battle  for  economic  survival.  It  Is  a  game  of 
education,  of  wits,  of  Ingenuity,  of  experi- 
ence, of  inventiveness,  of  astuteness. 

Each  and  every  worker  is  striving  for  food, 
shelter  and  clothing  for  hlm.self  and  his 
family,  or  for  better  food,  better  shelter  and 
better  clothing.  Any  threat  to  his  Job  Is  a 
threat  to  his  capacity  to  provide  these  essen- 
tials of  life  and  where  something  as  basic  as 
hunger  is  involved,  man  will  fight  or  to  put 
It  in  milder  terms  and  more  in  the  context 
of  this  letter,  he  will  try  to  remove  obstacles 
to  his  goals. 

If  he  does  not  know  it  at  the  outset,  ex- 
perience teaches  him  that  lying,  cheating, 
and  stealing  on  the  part  of  others  are  one 
kind  of  obstacle  to  his  goals.  Furthermore, 
he  also  learns  that  such  behavior  follows 
patterns  and  it  is  repetitive.  In  order  to  avoid 
the  unpleasantness  of  frontal  encounters,  he 
Is  always  alert  to  the  appearance  of  identify- 
ing patterns  and  he  circumvents  the  en- 
counter—  he  doesn't  associate  with  the  per- 
son, he  doesn't  hire  the  candidate,  or  he 
chocses  to  not  do  business  with  the  poten- 
tial customer.  Thus  he  adroitly  avoids  the 
problem. 

Hopefully,  in  your  case,  the  screening  of 
tens  of  thou.sands  of  applicants  and  thou- 
sands of  nominees  down  to  1.400  appointees 
has  largely  handled  the  avoidance  technique. 
But  what  do  we  do  about  the  ones  we 
couldn't  avoid — we  didn't  identify  the  pat- 
tern, or  we  were  inexperienced,  for  we  were 
asleep.  We  squeal!  You're  darn  right  we  do! 
And  loud!  We  alert  our  friends.  We  literally 
say  to  our  friends.  "I  wouldn't  do  business 
with  that  man.  I've  learned  you  can't  trust 
him." 

A  few  paragraphs  ago  I  tried  to  establish 
the  point  that  the  fast  pace  of  business  de- 
pends on  mutual  trust  among  businessmen 
and  that  we  all  are  beneficiaries  of  this  busi- 
ness pace.  Therefore  an  untrustworthy  p)er- 
son  Impedes  the  progress.  He  Is  a  threat  to 
my  capacity  to  provide  the  food,  clothing 
and  shelter,  and  to  that  of  my  friends,  and 
I  therefore  expose  him  without  a  single  qualm 
of  conscience  and  it  is  only  the  recall  of  my 
christian  belief  in  charity  towards  all  that 
keeps  me  from  being  downright  happy  about 
my  act. 

Let  me  cite  two  actual  cases: 
1.  A  salesman  was  cheating  on  his  expense 
account;  you  could  also  call  this  stealing. 
I  fired  him.  He  applied  for  a  Job  with  one 
of  my  customers.  The  customer  asked  me 
questions.  I  told  him  the  facts.  The  cus- 
tomer hired  the  salesman  anyway,  but,  being 
warned,  he  could  defend  himself. 


Did  I  hear  you  ask  why  I  fired  him.  why  I 
didn't  just  warn  him  to  not  do  it  again.  First 
of  all.  because  It  was  a  reasonable  assump- 
tion he  had  been  stealing  from  me  other 
times  as  well.  I  Just  happened  to  catch  him 
this  time.  and.  frankly.  I  was  mad.  That  was 
money  right  out  of  my  pocket.  Secondly,  he 
had  irreparably  damaged  his  integrity  and. 
as  I've  said  twice  already.  I  can  wcrk  onlj 
with  those  I  can  trust. 

2.  A  certain  purchasing  agent  lied  to  me 
about  a  competitive  situation.  He  said  he 
could  buy  a  competitor's  product  for  less 
than  he  could.  I  met  the  alleged  competitive 
price  and  in  s.t  doing,  dropped  $100,000  from 
my  gross  Income  on  that  product  over  a  pe- 
riod of  a  year. 

How  did  I  know  he  lied?  That's  another 
story,  but  accept  the  fact  that  I  knew.  Of 
course.  I  didn't  know  it  at  the  time  rr  I 
wouldn't  have  met  the  price.  I  found  it  out 
later  and  when  my  company  'Aas  pwrer.  Did 
I  tell  others?  I  sure  did.  I  told  my  own  peo- 
ple and  I  told  my  competitors.  Do  I  need  to 
tell  you  why  again?  We  don't  do  business 
with  tlwt  purchasing  agent  anymori'". 

So.  my  son.  exposing  liars.  rheater.>.  and 
stealers  is  a  common  way  of  life  in  the  busi- 
ness world.  It  Is  a  necessary  way  of  life  to 
our  business  system  and  a  positive  contrib- 
utor to  the  results  of  that  system  which  we 
all  enjoy.  Successful  businessmen  follow  the 
Air  Force  Honor  Code  to  the  letter  and  do 
so.  not  because  someone  said  they  :hou!d. 
but  only  because  they  know  It  must  be  that 
way  if  they  are  to  achieve  their  goals. 

Let's  take  one  more  example,  this  time  a 
hypothetical  one  from  your  future  life: 

You  are  third  officer  on  an  air  mission. 
You  know  the  second  officer  is  responsible 
for  verification  of  a  piece  of  equipment  vital 
to  the  mission,  but  you  know  he  did  not  per- 
form the  check.  You  ask  him.  He  lies  to 
you. 

You  know  If  the  mission  aborts  yoxx  will 
lose  crew  and  plane  not  to  mention  the  fail- 
ure of  the  mission.  You  also  know  If  you  tell 
the  first  officer  what  you  know,  the  second 
officer's  future  is  doomed.  What  do  you  do? 
Obvious  answer,  isn't  it?  But  you  must  act 
by  instinct,  you  don't  have  time  to  think 
about  It.  That  is  why  learning  no-*'  to  live 
by  the  code  Is  so  necessary. 

The  only  thing  unique  about  you  and  the 
Honor  Code  is  that  you  are  having  to  learn 
It  at  a  young  age.  much  younger,  at  least. 
than  I  did.  But  I  can  see  that  cnlv  in  a 
positive  light.  Why  put  off  such  an  important 
piece  learning.  I  wish  I  had  acquired  it 
sooner. 

When  I  think  about  It.  perhaps  the  must 
surprising  thing  is  that  the  Honor  Code  is 
not  taught  and  enforced  In  all  colleges.  It 
should  be.  What  a  gift  it  would  be  to  stu- 
dents. 

(Name  withheld   by  request.) 


ACTION  NOW  FOR  OLDER 

AMERICANS 

'  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  BRADEMAS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  my  colleagues  legi.slation 
of  major  significance  to  the  older  popu- 
lation of  our  country  and  to  those  who 
will  soon  join  their  ranks. 

Mr.  Speaker,  let  me  note  that  the  total 
population  of  middle-aged  and  older  per- 
sons combined  came  in  1970  to  61.8  mil- 
lion, or  31.5  percent  of  all  Americans, 
almost  a  third. 

Almost  100  years  ago.  in  1890,  of  a 
total   population   of   almost   40   million. 


only  1.2  million,  or  2.9  percent,  were  65 
or  over.  In  1970  the  proportion  of  the 
203.2  million  residents  of  the  United 
States  in  this  age  range  had  reached 
9.9  percent.  The  number  of  older  persons 
in  this  country  had  increased  to  20 
million. 

When  we  consider  also  the  middle-aged 
population,  those  between  the  ages  of  45 
and  64,  which  rose  from  4.6  million,  or 
11.6  percent,  to  41.8  million,  or  20.6  per- 
cent, we  can  see  that  nearly  a  hundred 
years  of  growth  have  produced  a  total 
population  five  times  as  large,  a  middle- 
aged  population  nine  times  as  large,  and 
an  older  population  an  unprecedented  17 
times  as  large. 

Mr.  Speaker,  we  cannot  aflord  either 
to  neglect  the  problems  of  this  growing 
proportion  of  our  population  or  to  fail  to 
utilize  their  skills  and  abilities. 

We  must  also  recognize  and  respond  to 
the  fact  that  4.7  million  Americans  over 
65  live  in  households  below  the  poverty 
line.  The  income  and  service  needs  of  this 
group  must  be  met. 

In  addition,  we  must  recognize  that, 
many  individuals  reaching  this  age  are 
healthier  and  can  expect  to  live  longer 
than  in  the  past  and  want  to  make  their 
own  contributions  to  society, 

WHITE    HOUSE   CONFERENCE  ON    AGING 

Only  a  few  months  ago,  over  3,000  dele- 
gates attended  the  1971  White  House 
Conference  on  Aging  here  in  Washington, 
D.C.  These  delegates,  representing  every 
State  in  the  Union,  presented  us  with  a 
challenging  action  plan. 

The  recommendations  that  emerged 
from  the  conference  ranged  across  such 
areas  as  more  adequate  income:  better 
health  care:  more  job  recruitment: 
training,  counseling,  and  placement  serv- 
ices for  older  workers:  more  educational 
opportunities:  increased  transportation 
services;  improved  nutritional  services; 
and  improved  visibility  and  attention  to 
the  problems  of  the  elderly  at  all  levels 
of  Government. 

OLDER  AMERICANS  ACT   AMENDMENTS  OF    1972 

As  chairman  of  the  Select  Subcommit- 
tee on  Education,  which  has  jurisdiction 
over  the  Older  Americans  Act  of  1965  as 
amended,  I  have  followed  the  activities 
of  this  conference  with  keen  interest. 

Indeed,  during  the  past  year  the  Se- 
lect Education  Subcommittee  conduct- 
ed a  series  of  hearings  across  the  coun- 
try in  an  attempt  to  better  appreci- 
ate the  needs  of  older  Americans.  As  a 
result  of  these  hearings,  on  December  2, 
1971,  I  introduced  H.R.  12017.  a  bill  to 
strengthen  and  improve  the  Older 
Americans  Act  of  1965.  It  is.  Mr.  Speak- 
er, this  measure  that  I  wish  now  to  de- 
scribe. 

OBJECTIVES 

Mr.  Speaker,  the  objectives  of  these 
amendments  to  the  Older  Americans  Act 
are  to: 

Make  available  to  older  people  com- 
prehensive programs  which  include  a  full 
range  of  health,  educational,  and  social 
services: 

Provide  for  priority  attention  to  old- 
er people  with  special  needs ; 

Furnish  meaningful  employment  op- 
portunities for  many  individuals,  includ- 
ing older  p)ersons,  young  persons,  and 
volunteei-s  from  the  community;  and 
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Insure  that  the  planning  and  opera- 
tion of  programs  will  be  undertaken  as 
a  partnership  of  community  groups  and 
State  and  local  governments,  with  ap- 
piopriate  assistance  from  the  Federal 
Government. 

GRANTS    TO    STATES    FOR    COMMUNrTY 
PROGRAMS 

H.R.  12017  extends  the  authorizations 
of  the  grant  programs  in  the  Older  Amer- 
icans Act.  which  expires  in  June  of  this 
year.  The  bill  provides  authorization  for 
appropriations  of  $150  million  for  fiscal 
year  1973.  S200  million  for  fiscal  year 
1974,  and  $250  million  for  fiscal  year 
1975  for  grants  to  the  States  for  commu- 
nity programs.  Present  law  authorizes 
appropriations  of  only  $30  million  for 
fiscal  year  1972. 

Projects  funded  under  this  program 
have  been  designed  to  fill  gaps  at  the 
community  level  where  such  services  are 
needed  but  are  not  being  provided  for 
the  elderly.  One  of  the  most  important 
types  of  activities  funded  under  this  pro- 
gram is  the  multipurpose  senior  center, 
which  provides  a  variety  of  services  such 
as  recieational  and  socialization  pro- 
grams, information  and  referral,  coun- 
seling, employment  referral,  education, 
transportation,  and  volunteer  oppor- 
tunities fiom  a  central  facility. 

Other  programs  supported  have  in- 
cluded homemaker  services,  home  deliv- 
eied  meals,  specialized  short-term  train- 
ing for  persons  working  in  programs  for 
older  people,  and  community  planning 
and  development  on  behalf  of  the  eld- 
erly to  promote  and  coordinate  services 
for  the  aging  provided  by  other  estab- 
lished agencies. 

AREAWIDE    MODEL    PROJECTS 

H.R.  12017  also  authorizes  appropria- 
tion of  such  sums  as  may  be  necessary  for 
fiscal  years  1973  through  1975  for  area- 
wide  model  projects.  Present  law  author- 
izes appropriations  of  $10  million  for  fis- 
cal year  1972.  The  1969  amendments  to 
the  Older  Americans  Act  established  this 
program  to  provide  for  the  development 
and  operation  of  statewide,  regional, 
metropolitan,  or  other  areawide  model 
projects. 

RETIRED   SENIOR  VOLUNTEER (RSVP) AND   FOS- 
TER   GRANDPARENT   PROGRAM 

The  bill  also  authorizes  appropriations 
of  such  simis  as  may  be  necessary  for  fis- 
cal years  1973  through  1975  for  both  the 
retired  senior  volunteer  program  and  the 
foster  grandparent  program.  Present 
law  provides  authorizations  of  appropri- 
ations of  $5  million  in  fiscal  year  1972 
for  the  RSVP  program  and  $25  million 
for  the  foster  grandparent  program. 
These  two  programs,  which  were  trans- 
ferred from  the  Administration  on  Aging 
to  the  new  Action  agency  last  year,  have 
been  extremely  successful  examples  of 
how  much  older  Americans  can  contrib- 
ute to  the  communities  in  which  they 
live. 

The  foster  grandparent  program  has 
provided  low-income  elderly  men  and 
women  with  the  opportunity  to  work 
closely  and  directly  with  children  in  in- 
stitutions who  are  deprived  of  their  par- 
ents and    families.   The   retired   senior 


volunteer  program  was  established  by 
the  1969  amendments.  The  volunteers 
serve  in  courts,  schools,  libraries,  day- 
care centers,  hospitals,  nursing  homes. 
Boy  Scout  offices,  economic  development 
agencies  and  other  community  service 
centers. 

RESEARCH,    DEMONSTRATION,    AND    TRAINING 
PROJECTS 

Such  sums  as  may  be  necessary  for 
fiscal  years  1973  through  1975  are  au- 
thorized by  the  bill  for  research,  demon- 
stration and  training  projects.  Present 
law  provides  for  authorization  of  appro- 
priations of  $20  million  for  fiscal  vear 
1972. 

Title  IV  of  the  act  provides  for  grants 
for  research  on  patterns  and  conditions 
of  living  of  older  people,  for  demonstra- 
tion and  development  of  new  approaches 
and  programs  for  meeting  the  needs  of 
older  people,  and  for  achieving  or  im- 
proving coordination  of  community  serv- 
ices. 

Title  V  authorizes  grants  for  training 
professional,  technical,  and  lay  person- 
nel, to  plan  for  and  serve  older  people  in 
programs  related  to  the  broad  purposes 
of  the  act. 

STATUS  OF  COMMISSIONER  ON   AGINQ 

Section  4  of  H.R.  12017  provides  that 
the  Commissioner  on  Aging  would  be  di- 
rectly responsible  to  the  Secretary,  who 
would  be  prohibited  from  delegating  any 
of  the  functions  of  the  Commissioner  to 
any  other  officer  who  is  not  directly  re- 
sponsible to  him. 

At  present,  the  Commissioner  reports 
to  the  Administrator  of  the  Social  and 
Rehabilitation  Service,  who  is  respon- 
sible also  for  the  welfare,  medicaid,  voca- 
tional rehabilitation  and  juvenile  delin- 
quency programs  of  the  Department. 
Under  present  laws,  the  title  IV  research 
and  demonstration  program  is  admin- 
istered by  the  Commissioner  and  the  As- 
sociate Administrator  of  SRS.  The  title 
VI,  foster  grandparent  and  retired  sen- 
ior volunteer  programs  are  no  longer  ad- 
ministered by  AOA  at  all  but  have  been 
transferred  to  the  new  Action  agency. 

Mr.  Speaker,  I  am  concerned  about 
these  moves,  which  have  tended  to  lower 
the  relative  status  of  the  Commissioner 
on  Aging  within  the  organizational  struc- 
ture of  the  Department  and  have  taken 
away  much  of  his  operational  authority. 
Let  me  therefore  recall  that  in  1965, 
when  the  measure  creating  the  Admin- 
istration on  Aging  was  brought  to  the 
floor  of  the  House,  the  chairman  of  the 
Select  Subcommittee,  the  Honorable 
John  Df.nt,  explained: 

The  major  point  at  issue  was  the  creation 
of  an  operating  agency  within  HEW,  headed 
by  a  Commi.ssloner.  as  opp>osed  to  the  con- 
tinued vestige  of  authority  in  HEW,  under 
the  Commissioner  of  Welfare  ...  It  must 
be  recognized  that  there  are  many  facets  of 
Federal  and  State  programming  and  local 
activities  which  are  not  in  the  welfare  con- 
text and  which  cannot  respond  well  to  lead- 
ership which  generates  basically  from  the 
concept  that  public  welfare  is  the  central 
coordinating  point  around  which  these  ac- 
tivities should  be  conducted.  I  submit  that 
attention  to  the  aging  is  one  of  these  facets, 
and  one  that  should  be  completely  divorced 
from  the  welfare  concept. 


COORDINATION 

In  an  attempt  to  promote  better  co- 
ordination among  the  many  Federal  pro- 
grams which  have  impact  on  the  lives  of 
older  Americans,  section  4  of  H.R.  12017 
requires  Federal  agencies  proposing  pro- 
grams related  to  the  purposes  of  the 
Older  Americans  Act  to  consult  with  the 
Administration  on  Aging  prior  to  the 
establishment  of  such  programs,  and 
Federal  agencies  administering  such  pro- 
grams must  cooperate  with  AOA  in  car- 
r>'ing  them  out. 

INFORMATION     AND     RESOURCE     CENTER 

In  another  effort  to  improve  coordina- 
tion and  commimication  in  the  field  of 
aging,  the  bill  provides  for  the  establish- 
ment, within  AOA.  of  a  National  Infor- 
mation and  Resource  Center  for  the  Ag- 
ing. The  Center  would  collect,  review, 
organize,  publish,  and  di.sseminate  infor- 
mation and  data  related  to  the  particu- 
lar problems  caused  by  aging,  including 
information  describing  measures  which 
are  or  may  be  employed  for  meeting  or 
overcoming  such  problems.  Each  depart- 
ment or  agency  of  the  Federal  Govern- 
ment would  be  authoiized  to  make  avail- 
able to  the  Secretary,  for  use  by  the  Cen- 
ter, any  information  or  data  which  the 
Secretary  requested.  To  the  maximum 
extent  feasible,  the  Secretary  would  en- 
ter into  arrangements  whereby  State 
and  other  public  and  private  agencies 
and  institutions  would  make  useful  in- 
formation and  data  available  to  the  Cen- 
ter. The  bill  authorizes  appropriations 
for  this  purpose  of  such  sums  as  may 
be  necessary  for  fiscal  years  1973 
through  1975.  All  too  often  the  elderly 
find  it  impossible  to  find  answers  to  their 
every  day  practical  problems.  The  Cen- 
ter would  serve  as  a  clearinghouse  to  dis- 
seminate those  answers. 

CONSTRUCTION 

Section  5  of  this  bill  provides  that  con- 
struction costs  could  be  approved  under 
the  program  of  grants  to  the  States  for 
community  programs  if  such  construc- 
tion is  needed  to  provide  adequate  serv- 
ices for  the  elderly  and  if  rental,  remod- 
eling, or  leasing  of  adequate  facilities  is 
not  practicable. 

GERONTOLOGICAL    RESEARCH     CENTER 

Section  6  of  the  bill  establishes  an 
independent  agency,  the  Gerontological 
Research  Center,  to  develop  a  coordi- 
nated national  program  for  research  on 
the  biological  aspects  of  aging.  The  Cen- 
ter would  be  located  within  the  Depart- 
ment of  Health.  Education,  and  Welfare 
for  administrative  purposes  only.  A 
board  composed  of  two  biological  scien- 
tists, one  behavioral  scientist,  one  ad- 
ministrator and  one  physician  would 
head  the  Center. 

This  board  would  carry  out  the  fol- 
lowing duties  in  relation  to  the  biologi- 
cal aspects  of  aging: 

Collection,  analysis,  interpretation, 
and  evaluation  of  information  and  sta- 
tistical data: 

Appraisal  of  programs  and  activities; 

Development  of  priorities  for  new  pro- 
grams designed  to  increase  knowledge; 

Development  of  legislative  reports  and 
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proposals  for  new  programs  to  provide 
greater  insight  into  the  area,  and 
Cqnduct  research. 

PRERETIREMENT  PROGRAMS 

Section  7  of  H.R.  12017  amends  title  V 
of  the  Older  Americans  Act  to  authorize 
the  Secretary  to  develop  and  operate — In 
cooperation  with  any  public  or  nonprofit 
private  agency,  organization,  or  institu- 
tion— preretirement  programs  providing 
education,  information,  and  relevant 
services  to  persons  planning  retire- 
ment. The  Secretary  would  be  authorized 
to  collect  and  disseminate,  through  pub- 
lications and  other  appropriate  means. 
Information  concerning  research,  studies, 
findings,  and  other  materials  developed 
in  cormection  with  preretirement 
programs. 

The  Secretary  could  make  grants  and 
contracts  for  the  evaluation  of  preretire- 
ment programs,  the  training  of  person- 
nel to  carry  out  such  programs,  and  the 
conduct  of  research  with  respect  to  the 
development  and  operation  of  such 
programs. 

As  individuals  retire  earlier  and  live 
longer  in  retirement,  a  program  of  edu- 
cation for  the  new  period  of  life  they  are 
entering  becomes  more  and  more  im- 
portant. This  program,  together  with  the 
program  of  continuing  education  which  I 
will  discuss  later,  should  do  much  to  help 
middle  aged  and  older  people  develop 
the  resources  and  skills  they  need  to  get 
the  most  out  of  their  years  of  retirement. 

SPECIAL   IMPACT   PROGRAMS 

Mr.  Speaker,  section  8  adds  a  new  and 
exciting  title  VII  to  the  Older  Americans 
Act.  Title  VII  authorizes  what  can  be 
called  special  impact  programs  such  as 
service  roles  in  retirement,  nutritional 
services,  construction  of  multipurpose 
senior  centers,  transportation  services, 
and  continuing  education  for  older 
persons. 

1.    SERVICE    SOLES 

The  service  roles  in  retirement  pro- 
gram would  complement  the  already  ex- 
isting foster  grandparent  and  retired 
volunteer  programs.  Under  this  program 
the  Secretary  could  make  grants  or  con- 
tracts to  pay  not  more  than  90  percent 
of  the  cost  of  the  development  and  oper- 
ation of  programs  designed  to  provide 
opportunities  for  persons  aged  60  or  over 
to  render  public  service.  Such  sums  as 
may  be  necessary  are  authorized  to  be 
appropriated  for  fiscal  years  1973 
through  1975. 

2.  NUTRITIONAL    SERVICES 

The  nutritional  services  for  older 
Americans  program  is  similar  to  the  Nu- 
tritiori  for  the  Elderly  Act  which,  in 
somewhat  different  terms,  has  already 
passed  both  Houses  of  Congress  this  year. 
I  am  hopeful  that  by  the  time  H.R.  12017 
is  acted  on  in  committee  the  nutritional 
program  contained  in  S.  1163  will  al- 
ready have  become  law. 

3.    MULTIPURPOSE   SENIOR  CENTERS 

As  I  mentioned  earlier,  senior  centers 
have  been  among  the  most  successful  of 
the  programs  funded  under  the  Older 
Americans  Act.  H.R.  12017  authorizes 
for  fiscal  years  1973  through  1975  appro- 
priation of  such  sums  as  may  be  necessary 


for  grants  to  pay  not  more  than  75  per- 
cent of  the  cost  of  construction  of  multi- 
purpose senior  centers.  The  total  of  such 
grants  in  any  State  for  any  fiscal  year 
would  not  exceed  10  percent  of  the  total 
amount  appropriated  for  the  fiscal  year. 
In  making  grants,  the  Secretary  would 
give  preference  to  the  construction  of 
multipurpose  senior  centers  in  areas  cov- 
ered by  approved  comprehensive  city 
programs  assisted  imder  the  provisions 
of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966. 

MORTGAGE    INSURANCE 

The  Secretary  could  also  insure  any 
mortgage  which  covers  a  new  multipur- 
pose senior  center,  including  equipment 
to  be  used  in  its  operation.  An  individual 
mortgage  could  not  involve  a  principal 
obligation  of  more  than  $250,000.  A  mul- 
tipurpose senior  center  insurance  fund 
would  be  used  by  the  Secretary  as  a 
revolving  fund  for  carrying  out  all  the 
insurance  provisions.  Appropriations  of 
such  sums  as  may  be  necessary  are  au- 
thorized to  provide  initial  capital  for  the 
fund,  and  to  assure  the  soimdness  of  the 
fund  thereafter. 

4.    TRANSPORTATION 

Ti-ansportation  is  increasingly  a  con- 
cern of  older  people.  Over  one- third  of 
200,000  older  people  who  responded  to  a 
questionnaire  sent  out  in  connection  with 
the  White  House  Conference  on  Aging 
indicated  travel  problems.  A  fifth  cited 
lack  of  adequate  transportation.  Another 
fifth  cited  "no  car"  as  a  problem.  Lack  of 
money  for  bus  fare  was  noted  by  13  per- 
cent while  11.4  percent  said  they  had  dif- 
ficulty in  getting  on  and  off  public  trans- 
portation. 

Provision  of  social  services  without  tlie 
necessary  transportation  to  reach  these 
services  negates  their  value  to  the  older 
person.  This  bill  would  authorize  the 
Secretary,  after  an  appropriate  investi- 
gation and  study,  to  develop  and  carry 
out  a  program  to  improve  the  transpor- 
tation services  available  to  older  persons. 
Such  programs  could  provide : 

Special  transportation  subsystems  for 
older  persons  or  similar  groups  with  simi- 
lar mobility  restrictions. 

Portal-to-portal  service  and  demand 
actuated  services. 

The  payment  of  subsidies  to  transpor- 
tation systems  to  enable  them  to  provide 
transportation  services  to  older  persons 
on  a  reduced  rate  basis. 

Payments  directly  to  older  persons  to 
enable  them  to  obtain  reasonable  and 
necessary  transportation  services. 

Any  other  program  which  the  Secre- 
tary determines  shows  promise  of  facil- 
itating the  provision  of  transportation 
services  to  older  persons. 

To  carrj-  out  this  transportation  pro- 
gram, appropriations  of  such  sums  as 
may  be  neces.sary  are  authorized  for 
fiscal  years  1973  through  1975. 

S.    CONTINUING    EDUCATION 

As  I  mentioned  earlier,  the  bill  also 
provides  a  program  of  continuing  educa- 
tion for  older  persons. 

The  Secretary  is  authorized,  after  ap- 
propriate investigation  and  study,  to  de- 
velop and  carry  out  such  a  program.  This 
could  include  programs: 


To  provide  rehabilitation  for  older  per- 
sons to  enable  them  to  lead  more  pro- 
ductive lives; 

To  retain  persons  who  are  shifting  to 
new  employment  by  reasons  of  age  or 
other  conditions; 

To  upgrade  the  skills  of  older  persons 
to  enable  them  to  obtain  more  rewarding 
employment;  and 

To  broaden  the  educational,  cultural, 
or  social  awareness  of  older  persons  so 
that  they  will  be  better  able  to  lead  more 
productive  and  rewarding  lives  in  retire- 
ment. 

The  Secretary  would  conduct  this  pro- 
gram through  grants  or  contracts  with 
public  and  private  agencies,  local  educa- 
tional agencies,  vocational  educational 
agencies  and  the  vocational  rehabilita- 
tion agencies  of  the  States.  Appropria- 
tions of  such  sums  as  may  be  necessary 
are  authorized  for  fiscal  years  1973 
through  1975. 

HEARINGS 

Mr.  Speaker,  the  Select  Education 
Subcommittee  of  the  Committee  on  Edu- 
cation and  Labor  will  begin  several  weeks 
of  hearings  on  this  and  related  bills  on 
Wednesday,  March  1.  Mr.  Speaker,  I  hope 
ver>'  much  that  there  we  can  take  prompt 
action  on  this  legislation  so  that  the 
programs  it  authorizes  can  be  into  action 
now  for  the  benefit  of  the  older  people  of 
our  country. 

Let  me  then  conclude  with  some  words 
of  an  old  friend  of  mine,  whom  I  once 
had  the  honor  to  serve  for  nearly  a  year, 
the  late  Adlai  E.  Stevenson. 

Said  Mr.  Stevenson: 

What  a  man  knows  at  50  that  he  did  not 
know  at  20  Is,  for  the  most  part,  Incom- 
municable. The  knowledge  that  he  has 
acquired  with  age  Is  not  the  knowledge  of 
formulas  or  forms  or  words,  but  of  people, 
places,  action — a  knowledge  not  gained  by 
words  but  by  touch,  sight,  sound  victories, 
failures,  sleeplessness,  devotion,  love — the  ex- 
periences and  emotions  of  this  earth  and 
one's  self  and  of  other  men  and  perhaps,  too, 
a  little  faith  and  a  little  reverence  for  the 
things  you  cannot  see. 

The  kind  of  knowledge,  the  kind  of 
faith,  the  kind  of  reverence  which  char- 
acterizes the  older  people  of  our  society 
is  much  too  scarce  and  much  too  precious 
in  this  great  and  wealthy  Nation  to  be 
either  wasted  or  perhaps  worse,  ignored. 

Mr.  Speaker,  the  time  has  come — the 
time  is  now — for  a  genuine  commit- 
ment— not  of  words  but  of  deeds — to  lift- 
ing the  quaUty  of  life  of  the  older  citizens 
of  the  United  States. 


THE  AMERICAN  LEGION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Teague)  is  recognized  for  60  min- 
utes. 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  I 
am  pleased  to  join  with  my  other  col- 
leagues in  the  House  to  extend  special 
greetings  to  American  Legion  National 
Comdr.  John  H.  Geiger,  the  president  of 
the  Legion's  Auxiliary  Mrs.  Robert  L. 
Parker,  and  the  thousands  of  other  lead- 
ers of  that  fine  organization  who  are 
gathered  here  in  Wa.shington  this  week 
from  throughout  the  world  to  attend 
their  annual  midwinter  conference. 
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The  contributions  of  the  American 
Legion  throughout  our  land  to  the 
strength  and  quality  of  Ufe  in  America  is 
impossible  to  estimate. 

Aside  from  its  great  leadership  posi- 
tion in  the  field  of  veterans'  matters,  the 
American  Legion  has  formed  a  broad  base 
of  programs  which  has  greatly  assisted 
America  to  fortify  its  defense  posture  and 
strengthen  its  society  by  a  niunber  of 
well-planned  and  ambitious  programs  in 
such  critical  fields  as  Americanism,  cliild 
welfare,  youth  recreation,  as  well  as  com- 
munity health,  safety,  and  public  serv- 
ice. Particularly  significant  among  the 
Legion's  youth  and  public  service  pro- 
grams are  the  baseball  programs,  and  the 
Legion's  active  support  of  Boys  Nation, 
Boy  Scouts,  Boys'  Clubs,  high  school  ora- 
torical contests,  and  thousands  of  march- 
ing units,  drill  teams,  and  drum  and 
bugle  corps. 

Over  the  54  years  of  the  American 
Legion's  existence,  its  hallmark  has  been 
its  versatility  in  responding  to  the  major 
needs  of  our  time.  Most  recently,  the 
American  Legion  has  been  instrumental 
in  addressing  itself  and  reminding  others 
of  one  of  the  most  critical  problems  of 
our  times — the  plight  of  America's  pris- 
oners of  war  and  those  who  are  missing 
in  action.  The  Legion  has  helped  the  fam- 
ilies of  those  men  to  know  they  are  not 
alone  in  the  struggle  to  obtain  informa- 
tion alxiut  the  POW-MIA's.  I  hope  the 
day  will  come  very  soon  permitting  a 
happy  reunion  with  these  servicemen  and 
their  faithful  families. 

Mr.  Speaker,  of  particular  importsmce 
today  is  the  American  Legion's  efforts  to 
reach  out  to  the  Vietnam  veteran  who 
has  concluded  his  tour  of  duty  and  re- 
turned safely  home.  To  this  new  genera- 
tion of  veterans,  the  American  Legion  is 
working  tirelessly  to  improve  and  help 
implement  the  many  veterans'  benefits 
which  are  available.  The  American 
Legion  has  been  especially  active  in  the 
Jobs  for  Veterans  programs.  To  those 
•who  have  returned  home  sick  and 
woimded.  the  Legion  is  rendering  in- 
valuable assistance  to  insure  that  they 
•will  have  the  best  program  of  hospital 
and  medical  care  in  the  world.  Legion- 
naires and  Auxiliary  members  by  the 
thousands  have  performed  countless 
hours  of  service  each  year  in  every  one 
of  VA's  165  hospitals — the  largest  single 
hospital  system  in  the  world.  The  work 
they  do  is  as  varied  as  the  needs  of  the 
patients. 

Mr.  Speaker,  during  25  years  of  con- 
gressional service,  it  has  been  a  great 
pleasure  to  meet  often  with  the  profes- 
sional staff  of  the  American  Legion  on 
the  complex  problems  which  face  our 
Nation's  veterans.  I  want  to  pay  particu- 
lar tribute  to  the  current  staff  headed 
by  National  Adjutant  Bill  Hauck,  who 
has  been  a  pillar  of  strength  throughout 
the  years.  He  has  been  ably  assisted  by  a 
most  dedicated  group  of  the  legislative 
staff  imder  the  directorship  of  Herald 
Stringer  and  his  two  most  capable  assist- 
ants, "Chuck"  Mattingly  and  Terry 
Wertz.  It  has  also  been  a  great  pleasure 
for  me  and  my  staff  to  work  closely  again 
this  year  with  the  National  Rehabilita- 
tion Commission  Director  Ed  Golembie- 
ski  and  his  outstanding  staff  of  profes- 
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sionals  who  have  been  of  great  assistance 
in  rehabilitation  and  VA  hospital  mat- 
ters. 

Mr.  Speaker,  the  American  Legion 
epitomizes  the  things  which  make 
American  democracy  function,  and  I  will 
continue  to  count  heavily  in  the  years  to 
come  on  this  great  organization  in  carry- 
ing out  our  mutual  goal  of  faithfully 
serving  America,  its  veterans,  and  their 
families. 

Mr.  Speaker,  the  National  Commander 
of  the  American  Legion  appeared  before 
the  House  Veterans'  Affairs  Committee 
this  morning  and  appeared  before  the 
Senate  Committee  this  afternoon.  They 
have  invited  all  the  Members  to  have 
dirmer  with  them  tomorrow  night.  I  hope 
the  Membersliip  of  the  House  will  ac- 
cept the  invitation. 

Mr.  ARENDS.  Mr.  Speaker,  this  is 
"Legion  Day  on  the  Hill."  This  is  the  day 
that  our  friends  and  comrades  of  the 
American  Legion  visit  with  us  as  their 
respective  representatives  in  Congress, 
and  the  day  when  the  American  Legion 
officially  presents  its  program  to  the 
Congress. 

As  a  Legionnaire,  and  as  a  Member 
of  Congress,  I  cannot  let  this  day  pass 
without  expressing  my  very  real  appre- 
ciation of  all  the  American  Legion  has 
done  over  the  years  in  behalf  of  our 
veterans  and  in  behalf  of  the  cause  of 
Americanism. 

The  American  Legion  today  commemo- 
rates its  53d  armiversary.  From  the  day 
of  its  founding  to  this  very  day  the  orga- 
nization, now  some  2.7  million  strong, 
has  pursued  the  ideals  of  service  to  God 
and  country. 

Members  of  the  American  Legion  are 
those  who  wore  the  uniform  of  the  Unit- 
ed States  with  pride  and  with  honor. 
Many  bear  the  scars  of  battle.  They  know 
the  horrors  of  war.  They  now  wear  with 
pride  the  insignia  of  the  American  Legion 
as  peacetime  warriors  in  the  fight  to 
make  certain  our  country's  continued 
preparedness  that  we  may  always  be 
secure  in  our  cherished  heritage  of  free- 
dom. 

I  extend  my  personal  congratulations 
to  the  officers  and  the  entire  member- 
ship of  the  American  Legion.  I  am  proud 
to  have  been  one  of  your  comrades  in 
arms  and  to  be  one  of  your  comrades  in 
the  American  Legion. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it 
is  a  distinct  pleasure  to  join  in  this  pe- 
riod of  commemoration  of  the  American 
Legion.  As  one  who  has  worked  closely 
with  the  memberships  of  the  68  Ameri- 
can Legion  posts  located  throughout 
southeastern  Ohio  and  the  10th  Congres-  "* 
sional  District,  I  can  especially  appreci- 
ate the  dedication  to  duty,  honor,  and 
country  characterized  by  the  work  of 
all  legionnaires  and  their  affiliates. 

It  is  significant  to  note,  I  feel,  that  the 
House  Veterans'  Affairs  Committee  just 
today  received  the  testimony  of  the  Na- 
tional Commander  of  the  American  Le- 
geon,  John  H.  Geiger,  outlining  the 
Legion's  legislative  position  on  matters  of 
vital  concern  to  America's  military  veter- 
ans. If  the  past  is  prologue  to  the  futvre, 
the  needs  of  America's  servicemen  will 
indeed  be  met  by  a  conscientious  Con- 
gress with  the  support  of  the  American 


Legion.  I  am  reminded  of  the  important 
role  the  Legion  played  in  formulating 
the  original  GI  bill  at  the  conclusion  of 
World  War  II.  As  the  result  of  this  monu- 
mental piece  of  legislation,  millions  of 
American  servicemen  have  been  able  to 
further  their  formal  education  and  con- 
sequently keep  America  progressive  and 
productive. 

Mr.  Speaker,  there  are  presently  2.7 
million  members  listed  on  the  role  of  tlie 
American  Legion.  Add  to  this  figure  an 
additional  million  in  membership  of  the 
American  Legion  Auxiliary  and  1972 
membership  totals  more  than  3.7  mil- 
lion Legionnaires.  Tiie  Am.erican  Legion 
includes  more  than  16,000  posts  through- 
out the  United  States  and  around  the 
globe.  It  is  fitting  that  the  Legion  was 
founded  in  Paris  in  1919.  at  the  conclu- 
sion of  the  First  World  War.  Since  its  in- 
ception, the  Legion  has  steadily  grown — 
not  only  in  terms  of  membership  but  in 
scope  of  service  and  contribution  to  the 
American  way  of  life. 

"For  God  and  Country" — the  Legion 
motto — is  understandably  appropriate. 

In  closing,  Mr.  Speaker,  permit  me  to 
remark  on  one  further  point  of  intere.«t 
with  regard  to  Legion  membership.  It 
involves  our  young  veterans  of  Vietnam. 
While  some  militant  groups  in  this  coun- 
try have  clamored  in  the  streets,  enpatr- 
in  mass  civil  disobedience  under  the  guise 
of  promoting  change  in  America,  other 
equally  concerned — but  far  less  flamboy- 
ant— Vietnam  veterans  have  quietly  and 
consistently  worked  for  constructive 
change  within  the  system. 

While  news  of  protestors  commanded 
front-page  play  and  prime  TV  time, 
many  groups  of  Vietnam  veterans  work- 
ing closely  with  the  American  Legion 
were  quietly  but  methodically  attacking 
the  pressing  domestic  problems  facing 
the  young  Vietnam  returnee. 

I  can  draw  from  the  example  in  my 
home  State  of  Ohio  where,  during  the 
past  summer,  the  American  Legion  along 
with  the  National  As.sociation  of  Colle- 
giate Veterans  labored  long  and  hard  to 
organize  and  implement  a  number  of 
extensive  "Opportunity  Fairs"  across  the 
State  to  provide  broader  job  opportuni- 
ties, expanded  educational  aid  and  ready 
Federal,  State,  and  local  veterans  assist- 
ance to  those  men  who  had  served  in 
Southeast  Asia.  It  is  this  sort  of  con- 
structive cooperation  which  deserves  a 
tip  of  the  hat  and  a  headline  or  two. 

I  think  it  is  noteworthy  that  the  num- 
ber of  Vietnam  veterans  holding  mem- 
bership in  the  American  Legion  is  now 
second  only  to  the  number  of  World  War 
II  veterans.  More  than  425.000  Vietnam 
returnees  have  joined  the  Legion  and  it 
is  with  respect  for  their  services — past 
and  present — that  I  couple  these  re- 
marks of  recognition  for  the  Legion  with 
a  note  of  special  gratitude  for  them.        ' 

Mr.  DANIEL  of  Virginia.  Mr.  Speaker, 
for  this  opportunity  to  participate  in 
American  Legion  Day  on  the  Hill.  I 
am  sincerely  and  humbly  grateful,  and 
wish  to  commend  my  colleague.  Chair- 
man Olin  Teague.  for  arranging  this 
special  order  to  pay  tribute  to  one  of 
America's    great   veterans   organization. 

It  was  my  honor  to  serve  as  National 
Commander  of  the  American  Legion,  and 
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in  that  capacity  I  had  the  opportunity  to 
observe  our  Legionnaires  in  action,  play- 
ing a  vital  role  in  building  and  protecting 
this^  this  great  Nation. 

Listen,  if  you  will,  to  the  words  of  some 
of  the  great  men  of  our  time  who  were 
not  privileged  to  membership  in  the 
American  Legion.  John  Edgar  Hoover 
said,  and  this  is  a  great  tribute  to  the 
men  of  World  War  I: 

Had  It  not  been  for  The  American  Legion, 
subversive  forces  within  would  have  de- 
stroyed our  country  while  the  flower  of  her 
youth  was  fighting  for  her  preservation  on 
foreign    battlefields. 

The  late  Bernard  Baruch,  a  great 
statesman  who  was  not  given  to  wild  and 
rash  statements,  said: 

Within  the  American  Legion  thrives  the 
greatest  corps  of  Americanism  alive  anywhere 
in  the  world  today. 

The  American  Legion  may  take  pride 
in  the  splendid  chain  of  Veterans'  Ad- 
ministration hospitals  that  ring  our  land, 
and  for  which  the  organization  is  pri- 
marily responsible.  The  Legion's  youth 
programs,  designed  to  instill  in  our  lead- 
ers of  tomorrow  a  sense  of  appreciation 
of  the  rich  heritage  they  enjoy  under  a 
representative  form  of  government.  Is 
also  a  matter  of  great  pride.  The  Amer- 
ican Legion  has  unremittedly  sup- 
ported that  immortal  document  known  as 
our  Constitution,  the  greatest  experi- 
ment ever  devised  by  man  for  the  govern- 
ing of  itself,  along  with  the  Bill  of  Rights 
which  builds  fences  around  individual 
liberties  which  governments  may  wish  to 
take  away. 

The  American  Legion  has  consistently 
remained  public  enemy  No.  1  on  the  list 
of  the  Kremlin  because  of  its  relentless 
fight  against  international  atheistic  com- 
munism. I  am  proud  that  the  Legion  is 
now  sponsoring  a  religious  emphasis  pro- 
gram designed  to  bring  all  our  people 
close  to  the  Creator  who  has  blessed  us 
all  so  bountifully. 

The  accomplishments  of  the  American 
Legion  are  recorded  history,  and  a  proud 
history  it  is.  In  my  judgment,  the  Legion 
will  face  up  to  the  challenge  of  today  with 
the  same  zeal  and  vigor  that  have  marked 
its  accomplishments  for  the  past  53 
years. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  over  the  years,  the  American 
Legion  has  espoused  the  cause  of  our  vet- 
erans beginning  with  World  War  I  when 
they  gathered  in  France  to  form  the 
patriotic  organization  insuring  that  the 
veterans  of  our  wars  would  not  be  for- 
gotten for  the  services  they  rendered  in 
the  defense  of  our  country. 

Today,  the  national  commander.  John 
H.  Geiger,  appeared  before  the  Commit- 
tee on  Veterans'  Affairs  presenting  the 
legislative  program  of  the  American 
Legion  for  1972.  This  is  an  organization 
that  keeps  abreast  of  its  commitments 
and  without  its  soundings  from  the  grass- 
roots the  Congress  would  be  hard  pressed 
to  enact  legislation  to  meet  the  needs  of 
the  moment. 

The  Legion  has  an  enviable  record  of 
achievement.  Veterans'  benefits  avail- 
able under  existing  law  can  be  attributed 
in  a  large  measure  to  the  efforts  of  the 
American  Legion.  Their  effectiveness  is 


attested  to  by  their  leadership  in  the 
establishment  of  the  Veterans'  Bureau  in 
1921  and  its  successor,  the  Veterans'  Ad- 
ministration in  1930:  the  World  War 
Veterans  Act  of  1924;  the  first  nonservice 
connected  pension  program  for  widows 
and  orphans:  the  World  War  II  GI  bill 
which  established  the  program  for  veter- 
ans of  the  more  recent  conflicts. 

These  cover  the  highlights  of  their 
record,  but  the  existing  legislation  was 
assisted  in  many  ways  by  their  wise  ad- 
vice in  the  even  broader  program  of  ben- 
efits available  today. 

In  addition  to  their  legislative  effort 
the  American  Legion  maintains  a  reha- 
bilitation program  to  assist  veterans  and 
their  dependents  in  obtaining  the  bene- 
fits to  which  they  are  entitled.  At  the 
post  and  department  levels  and  the  staff 
they  maintain  at  the  national  level  they 
are  counseling  thousands  of  veterans 
and  their  dependents,  helping  them  file 
and  process  their  claims,  gain  admission 
to  Veterans'  Administration  hospitals 
and  assisting  in  guiding  them  in  the 
myriad  of  problems  with  which  they  are 
confronted. 

The  American  Legion  is  not  concerned 
solely  with  veterans.  As  a  patriotic  orga- 
nization it  acknowledges  an  overall  com- 
mitment to  the  welfare  of  our  country. 
Accordingly,  it  embraces  the  youth  of  our 
Nation  by  involvement  in  the  American 
Legion  baseball  program,  the  training 
ground  for  people  such  as  Yogi  Berra, 
Stan  Musial.  Jackie  Robinson  and  Ted 
Williams,  an  inspiration  to  all  young 
baseball  aspirants.  Some  4,000  certified 
teams  vie  for  the  honor  of  playing  in  the 
American  Legion  World  Series. 

The  Legion  also  sponsors  Boys  State 
and  Boys  Nation  where  the  youth  of  our 
Nation  learn  the  responsibilities  and  the 
rights  that  come  to  citizens  within  our 
society. 

In  addition  the  Legion  is  active  in 
promoting  the  Boy  Scouts  and  offers  a 
national  high  school  oratorial  contest 
devoted  to  the  theme  of  patriotism. 

This  is  an  organization  which  relates 
and  rises  to  meet  the  needs  of  the  mo- 
ment in  a  continuing  resolve  to  keep  the 
United  States  the  strongest  nation  on 
earth. 

I  salute  the  American  Legion  in  its 
many  years  of  continuing  achievement 
and  rest  more  easily  in  the  awareness 
that  we  have  little  to  fear  from  external 
forces  with  guardians  of  the  ramparts 
such  as  this. 

Mr.  DUNCAN.  Mr.  Speaker,  I  am 
pleased  to  have  the  opportunity  today  of 
joining  with  colleagues  in  saluting  the 
American  Legion. 

I  know  of  no  organization  in  this  coun- 
tr\-  that  is  more  patriotic,  more  con- 
cerned about  the  defense  of  this  country 
and  the  freedom  of  people  ever>-where. 

Some  2.7  million  veterans  from  four 
wars  belong  to  the  Legion,  and  the  ranks 
grow  daily  with  new  memberships  of  the 
returning  Vietnam  veterans.  Already 
theie  are  around  425,000  members  who 
are  veterans  of  the  Vietnam  conflict. 

I  speak  from  personal  experience  when 
I  praise  the  American  Legion.  I  have 
been  a  member  for  many  years,  but  I 
suppose  I  learned  more  about  the  indi- 
viduals who  make  up  this  group  when  I 


was  State  commander  of  the  Legion  in 
Tennessee.  I  traveled  from  post  to  post 
and  met  with  thousands  of  Legionnaires. 
I  found  these  men  to  have  great  respect 
for  tliis  country:  they  support  a  strong 
defense  in  the  hopes  of  preventing  future 
big  wars:  and  they  work  for  freedom  for 
all  mankind. 

There  is  great  friendship  and  com- 
radeship among  the  members  of  the 
American  Legion.  They  are  dedicated  to 
helping  one  another  and  especially  to  of- 
fering moral  support  to  new  veterans. 
Recently  they  are  organizing  efforts  to 
help  find  jobs  for  veterans,  to  improve 
medical  services,  and  to  help  the  veteran 
become  an  integral  part  of  his  commu- 
nity. 

In  other  words,  the  main  goal  of  the 
American  Legion  is  the  total  well-being 
of  the  Nation's  veterans.  The  social  ac- 
tivities and  the  civic  activities  of  the 
Legion  serve  the  community  and  thus 
the  Legion  is  respected  and  plays  an  im- 
portant role  in  hometowns  across  the 
Nation. 

Today,  during  the  53d  anniversary  of 
this  organization,  I  say  thank  you  to  the 
Legion  for  what  it  has  done  for  all  vet- 
erans. I  offer  my  support  for  future  ef- 
forts to  assist  the  men  who  have  fought 
our  wars. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, it  is  a  privilege  to  take  part  in  Amer- 
ican Legion  Day  and  to  formally  recog- 
nize the  outstanding  work  of  this  patri- 
otic organization. 

In  this,  its  53d  anniversary  year,  the 
Amei'ican  Legion  can  certainly  look  back 
with  pride  on  a  long  record  of  service  to 
our  Nation's  veterans  and  their  families. 
Dedicated  to  equitable  treatment  for  all 
veterans,  particularly  the  disabled,  their 
widows  and  their  orphans:  the  American 
Legions  efforts  on  their  behalf  have  been 
unceasing. 

As  a  member  of  the  House  Committee 
on  Veterans'  Affairs,  it  has  been  my 
privilege  to  meet  and  work  with  many 
members  of  this  organization  on  legisla- 
tive matters.  The  consistent  help  and  co- 
operation of  the  American  Legion  have 
contributed  immensely  to  the  many 
measures  of  benefit  to  our  Nation's  vet- 
erans which  have  come  out  of  this  com- 
mittee through  the  years. 

This  morning  the  House  Committee 
on  Veterans'  Affairs  was  pleased  to  wel- 
come the  many  Legion  members  cur- 
rently in  Washington  and  to  receive  tes- 
timony from  the  American  Legion's  Na- 
tional Commander,  John  H.  Geiger.  Mr. 
Geiger's  testimony  provided  the  commit- 
tee with  an  informative  simimary  of  the 
Legion's  future  legislative  goals. 

While  we  are  necessarily  most  familiar 
with  the  American  Legion's  very  sig- 
nificant contributions  in  the  legislative 
area,  its  work  on  behalf  of  veterans  has 
long  extended  far  beyond  the  halls  of 
Congress.  All  of  the  Legion's  posts,  for 
example,  have  trained  service  officers  to 
assist  veterans  with  respect  to  laws  and 
regulations  of  benefit  to  them.  The 
Legion's  efforts  on  behalf  of  the  Vet- 
erans' Administration  medical  care  pro- 
gram are  also  substantial. 

In  recent  years,  the  Legion  has  sig- 
nificantly expanded  its  efforts  to  assist 
young   men   returning  from  service   in 
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Vietnam.  Over  a  year  ago  the  Legion  be- 
gan its  Jobb  for  Veterans  Program  by 
conducting  job  fairs  or  job  marts  in  or- 
der to  bring  prospective  employers  and 
the  veteran  together. 

Another  continuing  area  of  concern  for 
the  American  Legion  has  been  its  pro- 
gram to  focus  the  attention  of  the  Amer- 
ican people  and  of  peoples  throughout 
the  world  on  the  tragic  plight  of  tliose 
who  are  prisoners  of  war  or  missing  in 
action  in  Southeast  Asia. 

Perhaps  most  familiar  to  citizens 
throughout  the  country  are  the  American 
Legion's  many  community  programs.  Of 
particular  benefit  have  been  the  Legion's 
programs  for  young  Americans,  such  as 
American  Legion  Baseball,  Boy  Scout 
sponsorship,  the  National  High  School 
Oratorical  Contest,  the  American  Legion 
Boys  State,  and  Boys  Nation. 

Finally,  the  American  Legion  has  con- 
tributed greatly  to  that  patriotism 
among  American  citizens  which  is  such 
an  important  component  of  those  things 
which  go  into  the  making  of  a  great 
nation. 

Mr.  Speaker,  in  my  judgment  the 
American  Legion  has  truly  lived  up  to  its 
motto.  "For  God  and  Country,"  and  I 
am  pleased  to  join  in  paying  tribute  to 
this  fine  organization. 

Mr.  HILLIS.  Mr.  Speaker,  the  Amer- 
ican Legion,  in  the  city  this  week  for 
their  12th  Annual  Washington  Confer- 
ence has  designated  February  29  as 
"American  Legion  Day  on  Capitol  Hill." 
Considering  the  many  worthwhile  proj- 
ects of  this  fine  organization  and  their 
tremendous  contributions  on  behalf  of 
America's  veterans,  I  would  like  to  take 
this  opportunity  to  salute  the  Legion  and 
its  2.5  million  members  and  say  to  those 
visiting  us  "welcome  aboard." 

From  Junior  League  Baseball  to  Boys 
and  Girls  State  and  Nation,  not  to  men- 
tion the  countless  hours  legionnaires 
and  auxiliary  members  spend  in  volun- 
teer work  at  our  Veterans'  Administra- 
tion hospitals,  the  Legion  through  their 
programs  and  service  exemplify  "Ameri- 
canism in  practice"  in  the  truest  sense 
of  the  word. 

As  many  of  you  know  the  National 
headquarters  of  the  American  Legion  is 
located  in  my  State  in  Indianapolis  and 
we  "Hoosiers"  like  to  brag  about  this 
point  when  the  opportunity  presents  it- 
self. In  this  connection  a  very  interesting 
article  appeared  in  the  November  7,  1971 
Indianapolis  Star  sesquicentermial  edi- 
tion describing  some  of  the  colorful  be- 
hind-the-scenes maneuvering  at  the  Le- 
gion's first  convention  on  the  part,  of 
"Hoosier'  legionnaires  which  resulted  in 
the  selection  of  Indianapolis  as  the  Na- 
tional Headquarters  site. 

Since  today  is  "American  Legion  Day 
on  Capitol  Hill"  I  thought  today  would 
be  a  good  day  to  share  Mr.  John  M. 
Booth's  article.  I  personally  found  it  to  be 
a  very  interesting  accoimt  of  "Hoosier" 
ingenuity  and  I  commend  it  to  your  read- 
ing. The  article  is  as  follows: 
(Prom  the  Indianapolis  Star;  Nov.  7,  1971  ] 
CrrY  Is  Legion  Headquarters 
(By  John  M.  Booth) 

Boxes  of  chocolates,  250  straw  hats  and  a 
large  dose  of  Hoosier  deception  were  key  In- 
gredients   in    bringing    the    national   head- 


quarters of  the  American  Legion  to  Indi- 
anapolis. 

When  It  snowed  in  Minneapolis  during  the 
Legion's  first  national  convention  In  1919, 
Indiana  delegates  wearing  straw  hats  stood 
on  street  corners,  cursing  the  weather  and 
waving  placards  reading,  "Is  This  Where  the 
Legion  Should  Come?" 

As  the  646  delegates  arrived  at  the  Radls- 
son  Hotel,  many  fell  victim  to  elevator  girls 
who  had  been  bribed  with  chocolates  to  lead 
persons  asking  for  the  national  headquarters 
to  the  Indiana  headquarters  Instead. 

Even  after  getting  first  crack  at  the  dele- 
gates, the  Hoosiers  were  not  taken  seriously 
at  first.  Teddy  Roosevelt  Jr.,  the  "Father  of 
the  American  Legion,"  poked  an  Indiana 
delegate  in  the  ribs  and  asked  when  he  was 
going  to  close  his  "sideshow." 

Indianapolis  had  formidable  rivals  in  Its 
bid  for  the  headquarters. 

Washington  otTered  the  center  of  govern- 
ment. Philadelphia  claimed  to  be  the  cradle 
of  liberty.  New  York  City  and  Kansas  City 
offered  grants  of  $5  million.  Chicago  ex- 
tended a  blank  check  and  Minneapolis 
argued  that  it  should  be  rewarded  for  being 
liost  to  the  first  convention. 

All  Indianapolis  had  to  offer  was  the  cen- 
ter of  the  nation's  population  and  the  "in- 
tent" of  building  a  suitably  Impressive  war 
memorial. 

But  a  determined  delegation,  headed  by 
Col.  Robert  L.  Moorhead,  Walter  Myers  and 
Dr.  T.  Victor  Keene,  proved  so  impressive  in 
lining  up  support  from  the  Midwest,  South 
and  Far  West  that  the  Washington  group 
sent  out  a  frantic  call  for  help  to  high-rank- 
ing generals  and  admirals  at  the  capital. 

Indianapolis  almost  was  outwitted  in  the 
final  stages,  however,  when  rival  cities  called 
a  vote  of  the  headquarters  site  committee 
while  delegates  from  11  states  were  attend- 
ing other  conunittees.  Without  those  crucial 
votes,  Indianapolis  lost  to  Washington,  18 
to  10. 

The  Hoosiers  moved  quickly  to  force  a 
vote  on  the  convention  floor.  Again.  Wash- 
ington came  out  on  top.  A  majority  vote 
was  needed,  however,  so  a  run-off  was  held. 
Indianapolis  won. 

So,  at  a  cost  of  $3,400,  Indianapolis  be- 
came the  national  headquarters  of  the 
world's  largest  veterans  organization  whose 
membership  later  would  grow  to  2.7  million. 

During  the  first  convention.  Legionnaires 
were  horrified  by  the  news  that  a  post  com- 
mander and  three  subordinates  had  been 
shot  and  killed  as  they  marched  in  the  Nov. 
11  Armistice  Day  pprade  at  Centralia,  Wash. 

Sixteen  other  Legion  members  were 
wounded  in  the  ambush  staged  by  the  radical 
Industrial  Workers  of  the  World.  An  an- 
gry mob  of  local  citizens  stormed  the  jaii 
where  the  captured  gunmen  were  held,  but 
they  were  repulsed  by  Legionnaires.  The 
mob  then  seized  the  electrical  plant,  turned 
out  every  light  in  town  and  rushed  the  Jail 
again. 

Legion  members  managed  to  hold  onto 
everj'  prisoner  but  one.  He  was  found  swing- 
ing from  a  bridge  over  the  Skookumchuck 
River  the  next  morning. 

Outraged  by  the  "massacre."  delegates  at 
Minneapolis  vowed  to  rid  the  country  of  law- 
less dissidents,  and  the  next  day  the  Legion 
established  the  National  Americanism  Com- 
mission. 

The  commission  proved  so  tireless  in  Its 
pursuit  of  anti-American  elements  that  in 
1958  the  Soviet  newspaper  Tass  branded 
the  Legion  as  "a  huge.  United  States,  re- 
actionary, chauvinistic  organization  whose 
members  are  veterans,  politicians,  bank  di- 
rectors and  heads  of  corporations." 

Indianapolis  Legionnaires  played  an  active 
role  in  the  "Red  Scare  "  of  the  early  1950s. 
Legion  Commander  George  N.  Craig,  later 
governor  of  Indiana,  presided  in  1950  at  the 
founding  in  New  York  City  of  the  All-Amer- 
ican  Conference. 


Pledged  to  an  impassioned  battle  against 
"Reds.  Pinks  and  fellow  travelers."  the  Con- 
ference combined  66  major  national  orga- 
nizations claiming  a  membership  of  more 
tiian  50  million  patriots. 

Men  like  Dr.  Harry  Nagle,  an  Irvlngton 
dentist,  and  Indiana  State  Police  Sgt.  Fraiik 
Jessup  led  tlie  battle  in  Indi.mapolis.  care- 
fully scrutinizing  newspaper  editorials  for 
signs  of  subversion  and  exchanging  confiden- 
tial information  about  the  "latest  Red 
tactics." 

Craig  and  two  other  men  who  stepped  from 
Legion  positions  into  the  governor's  chair 
figured  strongly  in  the  building  of  the  pres- 
ent national  headquarters  at  700  North 
Pennsylvania  Street. 

Prom  1925  to  1950  the  Legion  occupied  a 
smaller  building  across  the  War  Memorial 
Plaza  that  had  been  donated  by  the  state,  but 
in  1945  the  Legion  found  Itself  outgrowing 
the  building. 

Backed  by  Governor  Ralph  F.  Gates,  former 
Indiana  commander,  the  Legion  asked  the 
General  Assembly  to  build  a  new  $2.5  million 
headquarters. 

When  Legion  officials  warned  that  they 
would  move  to  Washington  otherwise,  tlie 
legislature  quickly  responded  with  the 
money. 

Commander  Craig  accepted  the  building  in 
1950.  Past  Commander  and  Former  Indi- 
ana Governor  Paul  V.  McNutt  gave  tlie  ded- 
ication. 

Hoosier  Legionnaires  have  sponsored 
numerous  programs  that  have  earned  th^ 
Legion  world-renown. 

The  activities  include  fund  drives  to  com- 
bat childhood  diseases  and  sponsoring  Amer- 
ican Legion  baseball.  Boys'  State  and  Girls' 
State  and  high  school  debating  contests. 

TTielr  participation  in  the  Legion's  legis- 
lative programs  have  won  veterans  benefits 
that  would  have  astounded  the  delegates  who 
attended    that    first    convention    in    1919. 

Mr,  KEE,  Mr.  Speaker.  I  rise  to  pay 
ti-ibute  to  one  of  the  Nation's  outstand- 
ing organizations,  the  American  Legion, 
whose  founders  mindful  of  their  respon- 
sibilities even  at  that  first  caucus  in  Pa  lis 
back  in  1919,  and  before  they  had  de- 
cided upon  the  name  of  their  newly 
formed  organization,  vowed  that: 

So  long  as  we  shall  live,  never  shall  we 
permit  a  battle-wounded  comrade  to  en- 
dure the  need  of  proper  hospltaiiznllon  or 
medical  attention;  nor  shall  we  permit  his 
widow  or  orphan  to  suffer  the  humiliation 
of  want  or  the  needs  for  an  education. 

As  a  result  of  this  pledge,  the  Legion- 
naires all  over  the  world  adhere  to  a 
series  of  basic  programs  designed  to  up- 
hold that  vow.  And  they  are  today  ap- 
pearing before  the  Veterans'  Commit- 
tees of  both  the  Houses  and  Senate  set- 
ting forth  their  legislative  goals  for  the 
coming  year. 

Because  of  the  American  Lesion's  in- 
sistence that  the  war  veteran  be  con- 
sidered in  the  scheme  of  things  after  his 
return  to  peacetime  pursuits,  the  Veter- 
ans' Administration  came  into  being. 
The  American  Legion  has  been  instru- 
mental in  increasing  the  chain  of  hospi- 
tals that  dot  the  map  of  the  Unit-d 
States,  as  well  as  supporting  wholeheart- 
edly the  GI  bill  which  became  the  law  of 
the  land. 

In  the  field  of  youth  activities  and 
community  service,  the  Ameri'-an  Lcion 
has  establi;:hed  many  projects  which 
have  been  universally  accepted.  I  refer 
to  such  challenging  programs  as  tlie 
Boys  State  and  Boys  Nation  project. 
This  is  a  program  whereby  high  .school 
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boys  go  to  the  capitol  of  their  State  to 
learn  government  by  operating  govern- 
ment. They  go  through  the  processes  of 
forming  cities  and  counties;  their  elec- 
tion of  government  counterparts  from 
city  councilman  to  Governor  is  exciting 
and  mtcresting. 

The  Boys  Nation  program  is  held  in 
Washington,  D.C.  each  year  where  the 
two  representatives  from  each  State  fol- 
low the  procedure  of  the  Federal  Gov- 
ernment to  the  point  of  electing  a  boy 
president  of  the  Boy's  Nation. 

Close  to  1  million  boys  each  year  play 
baseball  under  the  banner  of  the  Amer- 
ican Legion.  This  program,  in  my  belief, 
is  among  the  first  steps  in  fair  play.  It 
teaches  the  boy  to  play  by  rules,  and 
to  learn  how  to  win  or  lose.  And  we  all 
know  the  importance  of  learning  to  play 
by  rules. 

The  American  Legion  school  awards 
program  is  another  of  their  youth- 
interest  undertakings.  Many  medals  are 
awarded  students  from  the  elementary 
through  the  high  school  grades  each 
semester  for  outstanding  academic,  loy- 
alty, athletic  and  leadership  achieve- 
ments. 

These  are  wondrrful  examples  of  the 
actions  taken  by  the  American  Legion 
to  meet  the  challenge  of  its  heritage.  It 
is.  therefore,  fitting  to  take  this  oppor- 
tunity to  congratulate  the  American 
Legion  on  its  impressive  record  of 
achievement,  dedication,  and  integrity. 
I  would  also  like  to  join  with  the  Le- 
gion's many  friends  all  over  the  world 
in  offerin^i  my  sincerest  congratulations 
on  the  anniversary  of  its  founding  and 
on  the  outstanding  record  it  has  estab- 
lished. 

Let  us  be  reminded  that  the  soldier, 
the  veteran,  does  not  start  the  wars.  He 
stops  them. 

Mr.  QUILLEN.  Mr.  Speaker.  I  am 
pleased  to  participate  in  this  American 
Legion  Day  tribute  to  pay  honor  to  the 
Nation's  largest  veterans  organization — 
the  American  Legion. 

Founded  in  1919  in  Paris,  Prance,  the 
American  Legion  has  experienced  re- 
peated growth  since  then.  It  is  now  rec- 
ognized as  one  of  the  best  known  organi- 
zations in  the  world  representing  veter- 
ans of  World  War  I,  World  War  H.  the 
Korean  war,  and  the  Vietnam  war.  It  is 
indeed  noteworthy  that  more  than  425,- 
000  veterans  of  the  conflict  in  Southeast 
Asia  are  members,  and  many  have  as- 
simaed  leadership  roles  in  the  Legion. 

Composed  of  citizens  of  all  walks  of  life, 
the  Legion  now  has  nearly  2.7  million 
members.  The  President  is  a  Legionnaire, 
as  are  numerous  Cabinet  members.  Su- 
preme Court  Justices,  and  Members  of 
Congress.  I.  personally,  take  great  pride 
in  my  lifetime  membership  in  the  Ameri- 
can Legion  Hammond  Post  No.  3.  Kings- 
port.  Tenn. 

The  four  major  programs  of  the  Le- 
gion—Americanism. Children  and  Youth 
Veterans'  Affairs  and  Rehabilitation,  and 
National  Security— have  played  an  im- 
portant role  in  strentghening  our  Nation. 
The  Legion  is  currently  placing  top 
priority  on  efforts  to  free  American  pris- 
oners of  war  in  Southeast  Asia  and  to 
secure  jobs  for  returning  veterans  of  the 
Vietnam  conflict. 


Now  in  its  second  half -century  of  serv- 
ice, the  American  Legion  is  experiencing 
another  period  of  growth,  having  com- 
pleted its  7th  straight  year  of  increasing 
membership.  This  is  largely  due  to  the 
acceptance  by  its  youngest  and  newest 
group,  the  veterans  of  Vietnam. 

The  Legion  is  well  known  nationally 
for  Its  untiring  efforts  in  behalf  of  Amer- 
ica's veterans — both  in  providing  service 
and  in  securing  legislation,  its  long  oppo- 
sition to  communistic  activity,  and  for 
its  efforts  to  secure  a  strong  national 
defense. 

These  objectives  have  been  met  head- 
on  by  the  American  Legion  and  it  has 
been  a  great  and  powerful  influence  on 
our  Nation. 

"Reach  Out— It's  Action  Time"— is 
especially  timely.  Indeed,  the  Legion  en- 
joys a  reputation  of  positive  action  to- 
ward achieving  far-reaching  objectives. 
The  American  Legion  continues  to 
work  for  a  imited  America  seeking  a 
greater  respect  for  our  American  her- 
itage. It  is  dedicated  to  advancing  the 
ideals  of  America— justice,  freedom,  de- 
mocracy and  loyalty — while  instilling  in 
every  American  the  invaluable  gift  of 
American  citizenship. 

The  Legion  is  definitely  a  stabilizing 
force  in  America  today,  as  it  has  been 
since  its  founding.  To  its  members  who 
gave  so  much  during  wartime  to  assure 
oiu-  Nation  freedom  and  greatness,  it 
offers  an  opportunity  to  serve  the  Nation 
and  communities  during  times  of  peace. 
The  American  Legion  is  truly  a  com- 
mendable organization  whose  sacrifices 
and  exemplary  acts  of  citizenship  are 
known  throughout  the  land.  The  princi- 
ples for  which  the  Legion  stands  have 
served  as  a  shining  example  for  freedom- 
seeking  people  everywhere. 

And  so,  Mr.  Speaker,  I  am  happy  to 
Join  my  colleagues  in  wishing  the  very 
best  to  the  American  Legion  and  its  fine 
membership. 

Mr.  HANLEY.  Mr.  Speaker,  it  is  a  gen- 
uine honor  to  add  my  voice  to  the  chorus 
of  praise  offered  today  to  my  friends 
and  colleagues  of  the  American  Legion. 
I  am  proud  to  be  a  member  of  this 
great  organization,  past  commander  of 
Tipperary  Hill  Post  1361,  in  Syracuse, 
N.Y.  In  addition,  I  am  privileged  with 
a  life  membership  in  this  great  organiza- 
tion. But  the  pride  I  share  today  is  not 
of  a  personal  measure,  it  is  of  a  measxu-e 
that  is  far  higher,  a  pride  that  every 
member  of  the  Legion  feels  toward  this 
organization  that  has  done  so  much  for 
the  country  we  love. 

Today  is  the  53d  axmiversary  of  tTie 
founding  of  the  American  Legion,  and  as 
such,  it  is  a  day  to  reflect  on  the  Legion's 
distinguished  past,  and  honor  the  more 
than  2  million  men  who  are  its  members. 
Tlirough  hard  work  and  dedication, 
the  Legion  has  secured  many  rights  for 
veterans  that  had  been  sadly  lacking  in 
this  country.  Not  only  has  the  Legion 
helped  the  veteran  himself,  but  its  efforts 
to  aid  the  widows  and  orphans  of  our 
men  lost  in  combat  have  become  a  model 
of  humanitarian  concern  in  action. 

Founded  on  the  principles  of  comrade- 
ship and  patriotism,  the  Legion  is  as 
active  and  as  \'ital  today  as  it  was  at  its 
inception.  For  the  seventh  straight  year 
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Legion  membership  has  gone  up.  They 
have  extended  the  hand  of  friendship  to 
oiu-  returning  veterans  of  Vietnam,  help- 
ing them  to  find  work  and  get  settled. 
They  have  not  forgotten  the  men  still 
in  Southeast  Asia  either.  The  Legion 
has  continually  focused  attention  on  the 
deplorable  situation  of  our  men  who  are 
being  held  as  prisoners  of  war. 

But  men  of  the  Legion  do  more  than 
simply  aid  the  veteran  and  his  family. 
Legionnaires  organize  and  participate  in 
many  activities  that  improve  community 
life.  An  example  is  the  youth  programs 
the  Legion  sponsors.  Certainly  their  serv- 
ice to  America  is  unrivaled. 

And  the  Legion  is  active  in  the  political 
life  of  the  Nation.  Appalled  by  the  horror 
of  their  own  war  experiences,  the  men 
of  the  Legion  form  a  strong  voice  for  a 
defense  that  will  serve  to  deter  enemy 
aggression. 

Mr.  Speaker,  the  Legion  has  a  long  and 
glorious  past,  and  I  am  proud  to  be  asso- 
ciated with  the  organization.  I  am  sure 
we  all  look  forward  to  the  day  when  we 
will  have  no  veterans  coming  home  be- 
cause there  will  be  no  war.  But  until 
that  day,  the  Legion  will  continue  to 
serve,  as  the  motto  of  the  Legion  com- 
mands: For  God  and  Country. 

I  want  to  salute  the  Legion,  and  the 
men  who  make  it  great.  They  have  con- 
tributed much  to  the  Nation  and  to  man- 
kind. 

Mr.  ANDREWS.  Mr.  Speaker,  today. 
February  29,  is  "American  Legion  Day  on 
the  Hill,"  and  I  personally  want  to  wel- 
come all  legionnaires  attending  this  an- 
nual Washington  conference  of  the 
American  Legion,  especially  those  com- 
ing from  North  Dakota. 

This  is  the  53d  anniversary  of  the 
world's  largest  organization,  an  orga- 
nization made  up  of  members  who  are 
solid  citizens  dedicated  to  advancing 
the  credo  of  love  for  flag  and  country. 
I  sincerely  think  it  is  appropriate  that 
we  take  time  to  pay  tribute  to  this  out- 
standing organization  that  has  done  so 
much  for  the  brave  men  of  this  country 
who  have  been  sent  to  foreign  shores  to 
protect  freedom. 

Of  course,  the  Legion  post  is  a  familiar 
site  in  most  every  hamlet  in  this  great 
Nation,  and  I  am  proud  to  say  that  the 
American  Legion  is  a  strong  organiza- 
tion in  my  State.  I  am  proud  to  be  able 
to  pay  my  personal  tribute  to  the  Amer- 
ican Legion  for  a  job  well  done,  and  my 
sincere  best  wishes  for  continued  suc- 
cess in  the  future  in  working  for  the 
veterans  of  this  country. 

Mr.  NICHOLS.  Mr.  Speaker.  I  want 
today  to  commend  our  American  Legion 
on  the  precepts  and  principles  upon 
which  it  was  founded  and  on  its  dedi- 
cated stand  in  behalf  of  maintaining  a 
strong  America.  I  have  been  privileged  to 
be  a  member  of  Sylacauga,  Ala..  Post  No. 
45  of  the  American  Legion  now  for  better 
than  a  quarter  of  a  century.  I  have  had 
the  opportunity  to  become  thoroughly 
familiar  with  this  organization— I  know 
how  very  much  the  American  Legion  does 
for  our  country  and  its  people,  to  help 
maintain  our  security,  to  obtain  veterans 
benefits  and  opportunities  for  veterans 
and  their  families,  and  to  relieve  human 
distress  and  suffering. 
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Certainly  no  single  group  has  a  better 
right  to  express  their  views  on  matters 
that  can  determine  on  whether  our  Na- 
tion will  survive  or  perish,  than  those 
who  have  been  willing  to  risk  their  lives 
to  insure  its  survival.  No  one  has  a  better 
right  to  receive  needed  help  from  their 
fellow  citizens  and  their  Government 
than  those  who  help  to  protect  this  land 
in  times  of  deepest  peril  and  who,  in 
many  cases,  still  bear  the  scars  of  battle. 
Mr.  Speaker,  today  the  House  Commit- 
tee on  Veterans'  Affairs  was  presented 
testimony  from  the  national  commander 
of  the  American  Legion,  Mr.  John  H. 
Geiger  on  specific  legislative  proposals 
which  are  pending  before  the  Congress. 

There  are  several  phases  of  veterans 
benefits  which  are  in  acute  need  of  re- 
vision and.  therefore,  I  would  like  to 
speak  out  today,  Mr.  Speaker,  for  prompt 
congressional  attention  to  such  matters. 
In  view  of  the  increased  cost  of  educa- 
tion and  institutes  of  higher  learning, 
the  present  education  assistance  provided 
by  the  Veterans'  Administration  is  inad- 
equate to  meet  the  increased  cost  of  edu- 
cation to  veterans.  I,  therefore,  Mr. 
Speaker,  support  the  American  Legion's 
position  for  an  increase  in  educational  as- 
sistance to  young  veterans  who  are  striv- 
ing so  hard  and  in  Imminent  instances 
under  most  difficult  circumstances  to  ob- 
tain a  college  education. 

Mr.  Speaker,  in  regard  to  increased 
rates  of  compensation  for  service- 
disabled  veterans,  there  has  been  no  in- 
crease in  compensation  for  the  service- 
connected  veteran  since  July  of  1970.  We 
all  realize  that  there  has  been  a  major 
increase  In  the  cost  of  living  and  for  the 
veterans  receiving  compensation  due  to 
service  incurred  disabilities  or  disease, 
they  are  finding  it  most  difficult  to  meet 
the  everyday  cost  of  living  based  on  the 
current  compensation  being  paid  and  It 
is  certainly  in  order  and  timely  to  grant 
an  increase  at  this  time. 

Mr.  Speaker,  I  support  the  American 
Legion's  position  that  every  honorably 
discharged  veteran  has  the  opportunity 
of  burial  in  a  national  cemetery,  if  this 
is  his  desire.  I  further  believe  that  in- 
asmuch as  the  Veterans'  Administration 
Is  charged  with  the  responsibility  of  ad- 
ministering all  phases  of  veterans  bene- 
fits, that  the  national  cemeteries  should 
be  under  the  jurisdiction  of  the  Admin- 
istrator of  the  Veterans'  Administration 
and  that  he  should  exert  his  efforts  and 
authority  to  provide  burial  in  a  national 
cemetery  to  those  honorably  discharged, 
who  desire  same. 

I  further  believe  that  the  present  $250 
burial  allowance,  provided  by  the  Vet- 
erans' Administration  is  most  Inade- 
quate for  the  proper  burial  of  a  honorably 
discharged  veteran.  The  increased  cost 
of  funeral  expenses  has  been  tremen- 
dous over  the  past  few  years  and,  there- 
fore, Mr.  Speaker,  I  respectfully  urge  all 
Members  of  this  body  for  their  united 
support  in  the  American  Legion's  posi- 
tion for  an  increase  in  the  burial  and 
funeral  expenses  of  those  who  have 
served  honorably  for  their  country. 

Mr.  Speaker,  if  the  American  Legion 
is  accused  of  being  a  special  Interest 
group,  the  answer  should  be— that  it  is 
indeed  and  that  its  special  interest  is 


assuring  that  the  United  States  continue 
to  be  a  strong  and  free  Nation  in  a 
peaceful  world. 

Mr.  YATRON.  Mr.  Speaker,  for  most 
of  the  past  30  years,  the  United  States 
has  been  engaged  in  a  war  in  some  part 
of  the  world.  Throughout  this  period,  we 
have  used  conscription  to  raise  the  major 
part  of  our  Armed  Forces.  The  use  of  the 
draft,  which  has  not  been  customary  in 
the  broad  sweep  of  our  national  history, 
illustrates  just  how  extraordinary  this 
period  has  been. 

Before  World  War  H,  the  United  States 
fought  for  freedom  in  international  con- 
flicts as  varied  and  bizarre  as  their 
names.  World  War  I  and  the  Spanish- 
American  War  of  1898,  not  to  mention 
battles  with  the  English,  French,  and 
Dutch  in  the  18th  and  19th  centuries, 
have  produced  many  heroes.  They  have 
also  produced  many  lessons  upon  which 
we  have  built  this  great  Nation  of  ours. 
Without  the  strength  of  the  past,  we 
cannot  expect  to  achieve  our  objectives 
in  the  future.  With  the  irony  of  a  para- 
doxical world,  the  surest  guarantee  of 
peace  at  the  present  Is  the  power  to  pro- 
tect the  Nation  In  the  future. 

In  this  vein,  tens  of  millions  of  young 
American  men  and  women  have  served 
their  Nation  with  distinction  and  honor. 
Most  of  them  are  now  veterans.  Of  par- 
ticular importance  are  those  who  have 
been  called  upon  to  make  great  sacriflces 
in  Indochina  in  a  war  which  has  divided 
our  Nation  and  which  many  now  consider 
to  have  been  a  mistake. 

The  entire  American  people  owe  a  spe- 
cial debt  to  these  servicemen,  service- 
women,  and  veterans.  We  have  recog- 
nized this  debt  over  the  years  through  the 
creation  at  the  Veterans'  Administra- 
tion and  of  a  wide  range  of  programs 
Intended  to  provide  special  assistance  to 
those  who  have  made  personal  sacriflces 
for  our  coimtry. 

Mr.  Speaker,  in  view  of  the  exception- 
ally fine  job  the  House  Veterans'  Affairs 
Committee  has  done  under  the  able  guid- 
ance of  its  chairman,  the  Honorable  Olin 
Teague,  my  respected  colleague  from 
Texas,  I  must  say  that  the  national  com- 
mander of  the  American  Legion  had 
much  to  be  thankful  for  when  he  spoke 
before  the  Veterans'  Affairs  Committee 
today. 

By  the  same  token,  I  am  certain  that 
America's  veterans  also  have  much  to 
be  thankful  for.  They  have  been  assisted 
in  a  manner  which  befits  the  fine  service 
they  have  rendered  to  their  Nation.  I 
am  proud  to  have  had  the  opportunity 
to  aid  these  servicemen  and  women 
through  my  participation  as  a  Member 
of  Congress.  I  thank  the  Veterans'  Affairs 
Committee  and  all  Members  of  the  House 
and  Senate  for  consenting  to  approve 
the  many  measures  which  have  aided  our 
service  personnel.  I  am  sure  that  Con- 
gress will  continue  to  provide  the  same 
high-quality  assistance  in  the  future  that 
our  veterans  have  witnessed  In  the  psist. 
It  Is  certain  that  the  House  Veterans' 
Affairs  Committee  will  continue  to  assure 
this  excellent  service. 

Mr.  WYLIE.  Mr.  Speaker,  I  join  the 
distinguished  chairman  of  the  Veterans 
Affairs  Committee  in  commending  the 
American    Legion    for    its    outstanding 


service  to  our  country  and  more  particu- 
larly our  veterans. 

As  a  member  of  the  Veterans  Commit- 
tee, I  have  worked  closely  with  the  Le- 
gion on  legislation  to  assist  our  veterans. 
A  major  concern  of  the  Legion  is  how 
to  reassimilate  the  returning  veteran  to 
civilian  life.  Veteran  rehabilitation  has 
been  a  foundation  stone  of  the  American 
Legion.  The  Legion's  rehabilitation  help 
takes  many  forms,  such  as.  helping  a 
veteran  receive  medical  attention,  getting 
school  training  or  assistance  in  obtain- 
ing meamngful  employment. 

To  give  impetus  and  strength  to  this 
humane  effort,  the  Legion,  through  its 
volunteers,  has  deeply  involved  Itself 
with  the  youth  of  our  Nation.  In  totaling 
the  Legion's  work  with  youth,  we  must 
add  to  their  efforts  such  programs  as 
Boys  State  and  Boys  Nation  where  young 
high  schoolers  learn  the  elements  of  gov- 
ernment by  actual  participation.  Here 
they  also  learn  the  responsibilities  as 
well  as  the  rights  that  come  to  citizens 
in  a  government  of  law  within  a  free 
society.  There  are  an  estimated  ^alf- 
million  boys  and  girls  culturally  involved 
by  the  Legion  in  bands  and  drum  corp.s. 
But  what  of  the  Legion  itself,  its 
growth  and  its  future  role  of  service  to 
our  Nation  and  society? 

The  history  of  the  United  States  ex- 
panding world  commitments  since  1917 
Is  reflected  in  the  growth  of  the  Legion. 
The  founders  at  that  initial  Paris  meet- 
ing had  no  idea  that  the  Legion  would 
be  anything  more  than  an  organization 
of  veterans  from  the  First  World  War. 

The  Legion  membership  is  now  com- 
posed of  2,700,000  veterans.  Included  in 
this  membership  are  nearly  500.000  Viet- 
nam veterans. 

The  latest  generation  of  veterans  eli- 
gible for  joining  the  Legion  in  Increas- 
ing numbers  are  those  who  have  served 
during  the  current  Vietnam  period. 

The  new  Vietnam  period  veteran  is 
flnding  the  Legion  a  worthy  vehicle 
through  which  to  give  expression  to  civic 
service. 

While  It  can  look  back  on  a  proud  rec- 
ord of  service  In  many  Important  and  vi- 
tal areas  to  the  Nation,  the  American 
Legion  is  not  content  to  rest  on  its  pa.st 
achievements. 

In  short,  the  American  Lelgon  has  its 
sights  focused  on  the  future  and  an  even 
greater  role  of  service  to  the  commimlty 
and  Nation.  Mr.  Speaker,  I  commend  the 
American  Legion  as  an  outstanding  pa- 
triotic organization  and  one  of  which  I 
am  proud  to  be  a  member  of  more  than 
20  years. 

Mr.  McCORMACK.  Mr.  Speaker,  this 
opporttmity  to  salute  and  to  commemo- 
rate American  Legion  Day  is  an  honor 
as  well  as  a  privilege  for  me  as  a  Mem- 
ber of  Conpess,  and  as  a  member  of  the 
American  Legion. 

We  Legionnaires  are  proud  of  our  or- 
ganization. This  pride  is  founded  not 
only  on  what  the  Legion  is  doing  now 
for  America  but  also  on  what  it  has  ac- 
complished, and  what  it  will  accomplish, 
for  our  country. 

With  a  strength  of  nearly  2.7  million 
members,  the  Legion  is  the  Nations 
largest  veterans  organizaton.  Our  mem- 
bers are  to  be  found  in  more  than  16,000 
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local  posts  scattered  throughout  the 
United  States  and  28  foreign  countries. 
I  am  proud  to  be  a  member  of  the  Rich- 
land, Wash..  American  Legion  Post  No. 
71  and  a  past  chairman  of  the  Ameri- 
canism committee  of  my  post. 

Now,  3  years  into  its  second  half -cen- 
tury of  service,  the  Legion  is  another  pe- 
riod of  growth.  We  are  experiencing  this 
growth  because  of  our  concern  for  our 
youngest  and  newest  group — the  Viet- 
nam veteran. 

The  legion  is  well  known  for  our  efforts 
to  secure  a  strong  national  defense,  but 
we  are  more  concerned  with  providing 
services  and  in  securing  legislation  for 
our  veterans. 

The  Legion  is  proud  that  we  now  have 
more  than  300.000  Vietnam  veterans  as 
members. 

These  young  men  have  been  through 
a  nasty  war.  They  have  made  sacrifices, 
and  they  are  not  sure  that  their  sacri- 
fices are  appreciated.  They  have  some 
very  definite  ideas  about  America's  fu- 
ture. They  are  concerned  with  their  own 
future,  and  that  of  their  families. 

These  young  veterans  respond  to  an 
organization  that  recognizes  their  con- 
tributions to  our  country,  that  offers 
them  an  opportunity  to  participate  in 
their  post  activities,  and  through  their 
post,  in  the  affairs  of  their  community. 
State,  and  Nation;  that  assists  them  in 
resolving  many  of  their  personal  prob- 
lems that  face  them  as  they  adjust  to 
a  civilian  life.  The  American  Legion 
demonstrates  its  concern  for  these  young 
men:  and  we  honor  them,  regardless  of 
our  personal  stance  on  the  Vietnam  war. 

The  Legion  is  seeking  to  especially  as- 
sist our  newest  veterans  in  finding  suit- 
able jobs.  This  is  called  the  jobs  for 
veterans  program.  This  effort  has  been 
made  in  cooperation  with  various  gov- 
ernment agencies,  with  employef-s,  and 
with  many  civic  groups.  The  Legion, 
through  its  deeds,  seeks  to  demon.strate 
our  appreciation,  as  they  seek  results 
for  these  very  important  young  men  and 
women  who  have  worn  and  honored  the 
uniform  of  our  Nation. 

Mr.  BRASCO.  Mr.  Speaker,  it  is  al- 
together fitting  that  we  should  honor  the 
veterans  of  our  country  on  this,  of  all 
days.  In  years  past,  when  Americans  had 
need  of  their  services,  they  came  forward 
by  the  millions  to  defend  our  Nation, 
defeat  its  enemies,  and  uphold  our  ideals. 
Gathering  into  organizations  such  as  the 
American  Legion,  they  have  become  a 
force  for  good  in  peace  as  well  as  they 
have  been  a  force  for  peace  from  war. 

Their  numerous  constructive  activities 
over  the  years  have  assisted  millions  of 
Americans  tangibly.  Their  activism  has 
aided  in  strengthening  our  institutions 
and  the  debt  our  society  has  to  them  is 
both  cumulative  and  immeasurable.  I 
believe  the  example  they  set  is  most 
worthy  of  emulation,  and  that  the  tribute 
we  pay  them  should  not  be  reserved  for 
just  1  day  of  the  year. 

The  finest  tribute  could  be  offered  by  a 
greater  understanding  by  all  of  us  of  the 
principles  their  previous  sacrifices  and 
present  activism  have  enshrined. 

Mr.  WINN.  Mr.  Speaker,  as  a  member 
of  the  Veterans'  Affairs  Committee,  I  am 
doubly  appreciative  of  the  opportunity 


Chairman  Teague  has  provided  for  us  to 
comment  on  the  activities  of  the  Amer- 
ican Legion. 

Earlier  today.  I  had  the  pleasure  of 
having  breakfast  with  Legionnaires  from 
my  home  State.  This  meeting  and  a  later 
briefing  by  the  national  commander  for 
members  of  the  Veterans'  Affairs  Com- 
mittee is  particularly  useful  to  me. 

Briefings  such  as  these  are  excellent 
examples  of  the  tireless  efforts  by  the 
Legion  to  improve  the  way  of  life  for  our 
Nation's  veterans. 

I  would  like  to  take  this  opportunity 
to  bring  to  the  attention  of  my  colleagues 
some  of  the  accomplishments  of  the 
American  Legion.  The  American  Legion 
with  its  over  2,700,000  veterans  in  more 
than  16,000  posts  throughout  the  Nation 
has  become  a  recognized  way  of  life  for 
many  of  this  Nation's  veterans. 

Their  work  on  veterans'  rehabilitation 
should  not  go  unnoticed.  They  strive  tire- 
lessly on  behalf  of  our  Nation's  veterans 
regardless  of  membership  in  the  Legion. 

The  youth  of  this  Nation  benefit  from 
their  work.  For  example,  the  American 
Legion  sponsors  over  4,000  Boy  Scouts 
troops.  Their  sponsorship  of  Boy's  Nation 
and  high  school  oratorical  contests  is 
well  known. 

The  American  Legion  Auxiliary  has  in 
its  own  right  over  1  million  members. 
Not  only  does  the  Auxiliary  provide 
strong  support  for  Legion  rehabilitation 
and  child  welfare  programs,  but  these 
women  often  run  parallel  programs  for 
girls  of  our  Nation. 

The  American  Legion  has  always  had 
a  special  interest  in  education.  We  are 
all  aware  of  their  continuing  interest  and 
support  for  the  GI  bill.  But  more  im- 
portantly they  are  devoted  to  developing 
an  interest  in  our  schools,  their  purpose, 
and  their  continuing  needs. 

Mr.  KEMP.  Mr.  Sp)eaker.  the  American 
Legion,  which  is  the  largest  organization 
of  war  veterans  in  our  Nation,  will  cele- 
brate its  53d  anniversary  on  March  15. 
It  is  an  honor  to  join  my  colleagues  in 
paying  tribute  to  this  splendid  group  of 
individuals. 

For  more  than  half  a  century,  Amer- 
ican Legion  members  have  dedicated 
their  efforts  to  upholding  its  motto  "For 
God  and  Country."  The  Legion  was 
founded  at  Paris,  France,  on  March  15. 
1919,  by  members  of  the  first  American 
Expeditionary  Force.  Over  the  years,  the 
organization  has  grown  until  today  the 
Legion  has  a  membership  of  more  than 
2 '2  million  and  more  than  16,000  in- 
dividual posts. 

The  Legions  many  accomplishments 
include  the  sponsorship  of  over  4.000  Boy 
Scout  units  and  a  multitude  of  sports 
events.  Its  youth  programs  include  Boys' 
State  and  Nation.  Girls'  State  and  Na- 
tion, as  well  as  the  national  high  school 
oratorical  contest,  and  a  variety  of  schol- 
arship projects. 

The  Legion  is  noted  for  its  efforts  to 
help  the  returning  serviceman  adjust  to 
civilian  life  and  has  assured  the  welfare 
of  the  veteran's  widow  and  children. 
Since  1925  the  organization  has  spent 
approximately  $200  million  to  protect  the 
welfare  of  veterans'  children. 

The  GI  bill  is  directly  due  to  the  ef- 
forts of  the  American  Legion.  This  legis- 


lation, which  insures  the  right  of  the 
veteran  to  many  rehabilitation  and  com- 
pensation programs,  was  sponsored  by 
the  Legion  to  aid  the  returning  veterans 
of  World  War  II. 

Since  the  first  GI  bill,  the  Legion  has 
worked  to  obtain  the  same  benefits  for 
Korean  war  veterans  and  now  for  vet- 
erans of  the  Vietnam  war. 

Today  the  Legion  is  trying,  through 
their  posts,  to  bring  Vietnam  veterans 
in  contact  with  employers.  This  Legion 
program  of  "job  fairs,"  which  began 
more  than  a  year  before  similar  Federal 
efforts,  has  successfully  placed  more 
than  70.000  Vietnam  veterans. 

This  week  over  1,000  Legion  executives 
and  officials  are  visiting  Washington  for 
important  executive  meetings.  I  com- 
mend the  American  Legion  for  its  out- 
standing accomplishments  over  the 
years,  and  I  wish  the  visiting  Legion- 
naires and  those  in  posts  all  over  our 
country,  every  success  in  their  en- 
deavors. 

Mr.  BRAY.  Mr.  Speaker,  today  is 
American  Legion  Day  on  Capitol  Hill. 
In  recognition  of  our  visitors,  I  wish  to 
insert  an  excerpt  from  some  remarks  I 
made  3  years  ago,  on  March  4.  1969,  in 
commemoration  of  the  American  Le- 
gion's 50th  anniversary: 

The  American  Legion 

(Remarks  by  Congressman 

William  G.  Bray) 

The  men  who  met  In  Paris  In  1919  to 
found  the  American  Legion  could  not  fore- 
see that  within  50  years  the  ranks  of  their 
Legion  comrades  would  be  swelled  by  veter- 
ans of  three  more  wars.  Their  love  for  their 
country,  their  belief  and  faith  In  Its  ideals, 
and  their  hopes  for  Its  future  had  been 
forged  and  strengthened  In  the  fiery  cruci- 
ble of  World  War  I  that  had  dragged  the 
United  States  for  all  time  Into  the  position 
of  major  world  power.  Whether  they  knew 
the  direction  their  country  would  take  In 
the  years  to  come,  no  man  knows.  But  we 
can  be  sure  that  they  knew  of  the  latent 
potential  strength  and  possibilities  that  lay 
within  the  "band  of  brothers"  and.  so.  as 
the  preamble  to  the  Legion  constitution 
states,  they  determined  that  "For  God  and 
Country  we  associate  ourselves  together  for 
the  following  purposes."  Let  us  reflect  on 
this  preamble,  for  within  Its  phrases  and 
what  they  mean  lie  the  objectives  and 
forces  that  have  made  the  American  Legion 
the  powerful  and  moving  force  for  good 
that  It  has  become. 

"To  uphold  and  defend  the  Constitution 
of  the  United  States  of  America." 

What  could  be  more  fitting  for  an  open- 
ing phrase?  Our  country  stands  upon  Its 
Constitution,  that  document  termed  by 
the  great  English  statesman  Gladstone  "the 
most  remarkable  work  known  to  me  In  mod- 
ern times  to  have  been  produced  by  the 
human  Intellect,  at  a  single  stroke — so  to 
speak — In  its  application  to  political  affairs." 

"To  maintain  law  and  order." 

This  Is  one  of  the  eternal  truths  of  our 
American  Republic,  and  It  weis  cited  In  Presi- 
dent Thomas  Jefferson's  eighth  annual  mes- 
sage to  Congress  when  he  said:  "Love  of  li- 
berty, obedience  to  law.  and  support  of  the 
public  authorities,  a  sure  guaranty  at  perma- 
nence of  our  republic." 

"To  foster  and  perpetuate  a  100  percent 
Americanism." 

This  Idea  Is  one  often  scorned  In  some  cir- 
cles. It  Is  charged  that  there  Is  no  such  thing 
as  Americanism,  let  alone  "100  percent,"  but 
to  those  who  carp,  and  mock,  and  criticize, 
I  would  respond  In  this  fashion:  It  Is  true 
that  our  country  Is  a  melting  pot,  of  all  races. 
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creeds,  and  nationalities.  But  it  is  also  true 
that  this  has  been  distilled  Into  something 
found  only  in  America:  It  Is  a  national  will,  a 
national  ethic,  a  national  goal.  It  shows  Itself 
In  a  country  that  goes  all  out  and  at  the  ex- 
pense of  much  blood  and  treasure  to  defeat 
Its  enemies,  then  turns  right  around  and 
feeds  these  same  one-time  enemies  and  helps 
them  regain  their  place  in  the  community  of 
nations.  It  Is  manifested  In  that  country 
whose  citizenry  gives  voluntarily  more  of 
their  private  time  and  resources  In  attempts 
to  do  good  for  others  than  any  other  country 
on  earth.  Yes.  it  is  real,  and,  yes,  certainly.  It 
Is  worth  fostering  and  perpetuating. 

"To  preserve  the  memories  and  Incidents 
or  our  associations  In  the  Great  Wars." 

"We  band  of  brothers."  That  mystical  bond 
and  kinship  felt  among  men  who  have  worn 
their  country's  uniform,  and  have  borne  the 
weight  of  Its  battles.  Is  like  nothing  else  on 
earth.  Those  who  have  seen  the  face  of  war 
are  also  those  most  eager  and  dedicated  to 
preserving  the  peace  they  have  helped  to 
secure. 

"To  Inculcate  a  sense  of  individual  obliga- 
tion to  the  community,  State  and  Nation." 

"Individual  obligation" — something  all  too 
often  cast  aside  today,  trampled  In  the  dust 
by  the  new  theories  that  the  individual  Is 
neither  responsible  for  nor  owes  his  commu- 
nity. State,  and  Nation  anything,  but  that  so- 
ciety collectively  both  owes  the  Individual  all, 
and  is  morally  guilty  of  whatever  transgres- 
sions the  Individual  commits.  This  Is  a  senti- 
ment totally  alien  to  all  enlightened  concepts 
of  human  nature.  Restoration  of  this  sense  of 
individual  obligation  Is  what  the  country 
needs  now  more  than  at  any  other  time  In  Its 
history. 

"To  combat  the  autocracy  of  both  the 
classes  and  the  masses." 

Dictatorship,  despotism,  can  come  like 
thieves  In  the  night,  under  banners  that 
proclaim,  falsely,  equal  justice  and  liberty 
and  pro.sperlty  for  all.  It  is  not  restricted  to 
one  certain  ixjlitical  creed,  this  danger:  Is  not 
confined  to  one  social  or  economic  class 
alone,  and  not  to  be  found  In  another.  The 
danger  Is  demagoguery  In  all  forms,  that 
rends  a  nation.' divides  Its  people,  fills  them 
with  fear  and  foreboding,  and  then  sees 
them  turn  to  the  first  mountebank  and 
charlatan  who  promises  them  relief  from 
their  troubles.  All  have  a  role  to  fulfill:  none 
has  a  right  to  Impose  tyrannical  rule  on  the 
rest. 

"To  make  right   the   master  of  might." 

None  need  fear  the  power  of  another  if 
those  who  wield  It  do  so  only  in  the  name 
of  what  is  right,  and  at  the  call  and  plea 
of  those  who  are  oppressed.  When  a  country 
is  granted  power,  it  also  takes  on  the 
solemn  obligation  to  tise  it  only  for  honor- 
able causes  and  in  defense  of  the  rights  of 
free   men. 

"To  promote  peace  and  good  will  on  earth." 

No  nobler  objective  could  be  cited,  and. 
.sadly  enough,  at  times  It  seems  that  nothing 
can  be  farther  from  achievement  by  man- 
kind than  good  will  among  all  and  the  bless- 
ings of  peace.  But  it  is  a  goal  to  be  kept  eter- 
nally fixed  and  worked  for.  and  never  to  be 
forgotten. 

"To  safeguard  and  transmit  to  posterity 
the  principles  of  justice,  freedom  and  de- 
mocracy." 

If  these  principles,  strong  and  untarnished 
and  shining,  can  be  passed  on  to  future  gen- 
erations, then  that  generation  which  has 
gone  before  will  know  their  work  was  well 
done,  and  their  duty  to  those  who  come  after 
them  has  been  faithfully  and  conscientious- 
ly carried  out.  If  these  principles  endure, 
then  so  does  the  Nation  and  its  people.  If  they 
fall,  then  the  Nation  and  people  decline 
and  ultimately  fall.  And  a  sacred  trust  will 
have  been  betrayed. 

"To  consecrate  and  sanctify  our  comrade- 
ship by  our  devotion  to  mutual  helpfulness." 

When  men  band  together,  no  matter  what 


the  reason  and  no  matter  what  the  bond, 
they  take  upon  themselves  responsibilities 
and  duties  that  make  this  very  association 
an  outstanding  and  special  thing.  "Mutual 
helpfulness"  Is  a  simple  term,  but  as  is  so 
often  the  case  with  simple  and  uncompli- 
cated statements,  it  speaks  more  truth  then 
volumes  of  empty  rhetoric. 

Mr.  HALPERN.  Mr.  Speaker,  I  would 
like  to  call  your  attention  at  this  time  to 
the  fact  that  53  years  ago  the  American 
Legion  came  into  being  at  a  caucus  of  the 
first  American  Expeditionary  Force  in 
Paris,  France,  March  15  to  17,  1919. 

Since  the  close  of  World  War  I,  more 
than  half  a  century  ago,  the  American 
Legion  has  shown  repeatedly  that  the 
basic  strength  of  a  nation  rests  upon  the 
patriotic  response  of  its  people.  In  the 
entire  history  of  the  American  Legion 
there  has  never  been  a  time  when  the 
Nation  has  had  the  slightest  doubt  con- 
cerning the  attitude  of  the  Legion  and 
its  members  toward  patriotism  and 
Americanism.  From  the  start  it  has  been 
clear:  That  the  American  Legion  is  an 
organized,  stable,  dedicated,  imdeceived 
friend  of  American  principles,  and  a  stal- 
wart enemy  of  everything  which  in  any 
way  imposes  a  threat  upon  the  American 
way  of  life. 

In  the  minds  of  those  who  organized 
the  Legion  were  a  number  of  ideals,  up- 
permost among  which  were: 

First.  Creation  of  a  fraternity  based 
upon  firm  comradeship  bom  of  war  serv- 
ice and  dedicated  to  a  square  deal  for  all 
veterans,  particularly  the  disabled,  their 
widows,  and  orphans; 

Second.  National  security  for  Amer- 
ica, including  a  strong  military  for  the 
prevention  of  future  world  conflicts;  and 

Third.  Promotion  of  a  100  percent 
Americanism  and  the  combating  of  com- 
munism, nazism,  fascism,  and  all  other 
alien  isms. 

The  preamble  of  the  American  Legion 
tells  much  about  the  organization.  It 
reads : 

For  God  and  Country,  we  associate  our- 
selves together  for  the  following  purposes: 

To  uphold  and  defend  the  Constitution  oT 
the  United  States  of  America: 

To  maintain  law  and  order: 

To  foster  and  perpetuate  a  100  percent 
Americanism: 

To  preserve  the  memories  and  incidents  of 
our  associations  In  the  Great  Wars; 

To  Inculcate  a  sense  of  Individual  obliga- 
tion to  the  community,  state  and  nation: 

To  combat  the  autocracy  of  both  the  classes 
and  the  masses: 

To  make  right  the  master  of  might; 

To  promote  peace  and  good  will  on  earth: 

To  safeguard  and  transmit  to  posterity  the 
principles  of  Justice,  freedom  and  democracy: 

To  consecrate  and  sanctify  our  comrade- 
ship by  our  devotion  to  mutual  helpfulness. 

Adherence  to  the  principles  of  the 
Legion  has  required  hard  work,  persistent 
efiort,  infinite  patience,  and  constant 
careful  evaluation  of  issues. 

American  Legion  posts  have  been  es- 
tablished throughout  the  length  and 
breadth  of  the  land  in  order  that  Legion- 
naires may  get  together  for  social  occa- 
sions and  carry  on  the  Legion's  work  at 
the  community  level. 

After  World  War  I  there  were  no  hos- 
pital and  medical  programs  for  disabled 
veterans.  The  Legion  fought  to  make  this 
program  the  finest  of  its  kind  in  the 


world  today.  The  American  Legion  was 
the  architect  of  the  original  GI  bill  of 
rights  in  1944,  and  it  has  continued  to 
make  its  legislative  desires  known  to 
Congress  in  order  that  the  needs  of 
today's  veterans  will  be  recognized  and 
met. 

The  American  Legion  has  directed 
special  efforts  to  working  with  American 
youth.  The  year  1972  marks  the  46th  an- 
niversary of  American  Legion  Junior 
Baseball.  Boy's  Nation,  started  in  1946, 
annually  brings  hundreds  of  young 
American  leaders,  representing  every 
State  in  our  Union,  to  the  Nations 
Capital,  Washington,  DC.  These  youth 
are  selected  from  those  who  have  made 
the  best  records  of  achievement  in  their 
respective  Boy's  State. 

Many  other  youth  programs  sponsored 
by  the  American  Legion  are  aimed  at  the 
perpetuation  of  100  percent  Americanism. 
There  is  perhaps  no  more  impressive  evi- 
dence of  why  "It's  great  to  be  an  Ameri- 
can Legionnaire"  than  the  record  of  un- 
selfish service  to  the  youth  of  America. 

Since  its  inception,  the  American 
Legion,  with  the  adoption  of  the  Ameri- 
canism program,  assumed  an  obligation 
to  teach  a  love  of  American  traditions 
and  a  philosophy  of  goverrunent.  The 
Legion's  high  school  oratorical  contest, 
first  started  in  1938,  has  developed  into 
a  program  in  which  hundreds  of  thou- 
sands of  talented  students  annually  take 
part,  developing  a  deeper  knowledge  and 
appreciation  of  the  Constitution  of  the 
United  States. 

American  Legion  school  awards  are 
made  annually  to  these  boys  and  girls  In 
the  graduating  classes  of  elementary, 
junior  or  senior  high  schools  who  are 
outstanding  in  honor,  courage,  scholar- 
ship, leadership,  and  service.  The  Legion 
has  supported  the  Boy  Scout  movement 
as  a  tremendous  force  in  building  good 
citizens,  and  it  sponsors  thousands  of 
Scout  units  throughout  the  land. 

And  so  the  American  Legion,  orga- 
nized as  a  veterans  organization  in  1919, 
has  come  to  be  more  than  a  meeting- 
place  for  tho.se  who  have  worn  the  Na- 
tion's uniform  proudly  when  duty  called. 
It  has  also  become  a  source  of  inspiration 
and  strength  for  America's  all -important 
citizens  of  tomorrow — its  youth. 

Mr.  SA"5rLOR.  Mr.  Speaker,  this  morn- 
ing the  Committee  on  Veterans'  Affairs 
was  privileged  to  welcome  the  national 
commander  of  the  American  Legion,  Mr. 
John  H.  Geiger.  his  national  staff  and 
several  hundred  State  and  local  officials 
of  the  American  Legion  and  its  Auxiliary. 
Commander  Geiger  pre.sented  the  high- 
lights of  his  organization's  program  for 
this  second  session  of  the  92d  Congress. 

The  commander  made  one  of  the  mo-st 
impressive  statements  that  it  has  been 
my  privilege  to  hear.  It  reflected  the 
American  Legion's  traditional  concern 
for  the  Nation's  veterans  and  their  de- 
pendents, particularly  those  who  were 
disabled  as  the  result  of  military  service. 

During  the  course  of  this  morning's 
meeting.  Mr.  Speaker,  I  voiced  my  own 
concern  about  a  matter  that  is  currently 
the  subject  of  hearings  before  a  subcom- 
mittee in  the  other  body.  I  am  referring 
to  the  so-called  amnesty  for  American 
citizens  who  fled  this  country  to  escape 
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the  obligation  of  military  service.  When 
I  expounded  my  very  definite  view  that 
such  amnesty  should  not  be  granted  to 
thesp  draft  dodgers  without  a  penalty 
consisting  of  a  tour  of  active  duty  in  the 
Armed  Forces  of  the  United  States,  the 
sustained  applause  from  the  several  hun- 
dred legionnaires  present  was  a  clear 
indication  that  the  American  Legion  sup- 
ports this  position.  I  am  pleased  to  learn 
that  the  American  Legion  will  present 
testimony  to  the  subcommittee  in  the 
other  body  holding  hearings  on  this  sub- 
ject sometime  this  week. 

Mr.  Speaker,  since  the  days  of  Valley 
Forge  when  our  forefathers  were  fight- 
ing for  the  establishment  of  this  great 
Nation,  our  people  have  proudly  ac- 
cepted military  service  during  time  of 
war  or  national  emergency  as  an  obliga- 
tion of  citizenship.  Were  it  not  for  the 
farmer  forsaking  his  plow,  the  laborer, 
hi.s  lathe — the  American  citizen  leaving 
his  family  to  perform  military  service, 
our  Nation  would  not  have  survived. 

In  the  pa^t,  there  have  been  isolated 
instances  of  outright  draft  dodging.  All 
of  these  cases,  to  my  knowledge,  have 
received  the  full  penalty  of  the  law  for 
their  offense.  There  are  those  who  now 
argue  that  we  should  forgive  and  forget 
because  of  the  unprecedented  numbers 
involved.  Mr.  Speaker.  I  am  willing  to 
conditionally  forgive,  but  I  will  never 
forget.  As  a  condition  of  forgiveness,  I 
repeat  that  every  offender  should  be 
required  to  complete  a  tour  of  active 
military  service.  Although  I  have  termed 
such  a  tour  of  active  duty  a  penalty, 
each  draft  dodger  should  consider  it  a 
privilege  to  be  given  a  second  chance 
to  serve  his  Nation  through  military 
service.  I  am  pleased  that  the  Ameri- 
can Legion  shares  my  views  in  this  mat- 
ter. 

Mr.  DULSKI.  Mr.  Speaker,  I  am  de- 
lighted to  have  this  opportunity  to  join 
my  chairman  of  the  Veterans'  Affairs 
Committee,  Mr.  Teague  of  Texas,  in  this 
floor  recognition  of  the  American  Legion 
on  the  eve  of  Its  53d  anniversary. 

The  national  commander,  John  H. 
Gelger,  and  his  staff,  sdong  with  several 
hundred  members  of  the  Legion,  are  In 
Washington  for  their  annual  conference. 
Commander  Gelger  appeared  before 
our  committee  and  made  the  traditional 
legislative  presentation  in  the  interest 
of  all  veterans.  Mr.  Gelger  made  a  very 
excellent  statement  and,  as  always,  the 
Legion  has  been  most  cooperative  and 
helpful  In  looking  to  progressive  and  rea- 
sonable legislative  assistance  for  our  Na- 
tion's veterans. 

I  am  particularly  delighted  that  sev- 
eral members  of  my  own  Post,  Adam 
Plewacki  Post  No.  79,  as  well  as  another 
dozen  members  from  Erie  County,  were 
among  those  taking  part  in  today's 
presentation  before  our  committee  and 
In  the  national  conference. 

I  had  a  pleasant  discussion  with  Vice 
Cmdr.  Peter  Drezek  amd  Past  Cmdr.  Eu- 
gene Kayne  of  the  Plewacki  Post  as  well 
as  with  Past  Cmdr.  John  Michaels  and 
Ted  Smiglera. 

I  think  it  is  quite  appropriate  for  me  to 
be  somewhat  provincial  in  my  reference 
to  this  'American  Legion  Day  on  the 
Hill"  since  my  Adam  Plewacki  Post  com- 


prises 2,880  members  and  is  the  largest 
post  in  the  State  of  New  York.  There  are 
16,000  posts  in  the  Nation  and  Plewacki 
Post  ranks  among  the  top  20  in  size. 

I  have  been  an  active  member  of  the 
post  for  many  years  and  know  well  of  the 
important  role  of  the  American  Legion, 
both  locally  and  nationally. 

I  have  been  a  member  of  the  Veterans' 
Affairs  Committee  since  I  came  to  Con- 
gress and  I  am  very  sympathetic  to  the 
needs  of  those  who  have  served  our  Na- 
tion in  time  of  war.  I  also  have  a  deep 
and  sympathetic  concern  for  the  inter- 
ests of  the  many  widows  and  orphans. 

Since  its  founding  in  Paris  in  1919,  the 
American  Legion  has  been  concerned,  on 
a  continuing  basis,  with  our  national  de- 
fense. The  Legion  feels  strongly  that  the 
United  States  must  remain  strong  if 
there  is  to  be  any  chance  of  peace  in  our 
time. 

In  this  regard,  the  Legion  now  is  fear- 
ful that  the  Nation  once  again  is  down- 
grading the  importance  of  a  strong  Mili- 
tary Establishment.  This  is  indeed  a 
great  danger — not  unexpected — in  con- 
nection with  the  c'irrent  national  frus- 
tration at  the  protracted  engagement  of 
our  forces  in  Vietnam. 

There  has  been  a  concerted  effort  on 
the  part  of  the  Congress  to  cooperate 
with  the  Department  of  Defense  in  mak- 
ing the  military  service  attractive  to  our 
young  men  on  a  voluntary  basis  in  order 
to  keep  our  forces  at  the  strength  which 
we  need  to  maintain  the  peace. 

When  the  Legion  was  formed  53  years 
ago,  its  initial  focus  was  on  assistance 
for  the  returning  veteran,  particularly 
the  disabled  veteran. 

Again  today,  the  Legion  is  facing  up  to 
the  needs  of  the  returning  veteran  while 
at  the  same  time  continuing  its  efforts 
to  see  that  our  older  veterans,  particu- 
larly the  disabled,  as  well  as  the  widows 
and  the  orphans  are  receiving  adequate 
assistance  from  their  country. 

With  the  current  trimming  of  our 
forces  in  Vietnam  and  the  release  of 
draftees  from  service,  we  are  facing  a 
very  serious  problem  in  providing  em- 
pl05Tnent  for  these  returning  veterans. 

I  have  been  working  closely  with  the 
committee  in  seeking  to  deal  with  this 
problem  which  is  made  all  the  more  dif- 
ficult by  the  fact  that  unemployment  is 
increasing  at  the  same  time  in  our 
domestic  economy. 

Mr.  Speaker,  I  am  happy  to  join  my 
chairman  in  this  salute  to  the  American 
Legion  on  this  occasion  and  to  wish  all 
the  members  a  very  happy  53d  aimiver- 
sary  of  the  foimding  of  the  American 
Legion. 

Mr.  MONAGAN.  Mr.  Speaker,  the  49th 
annual  National  Veteran's  Affairs  and 
Rehabilitation  Conference  of  the  Amer- 
ican Legion  Is  underway  in  Washington. 
All  of  us  have  had  the  privilege  of  con- 
ferring with  representatives  of  Legion 
posts  representing  virtually  every  one  of 
the  50  States  and  I  had  the  honor  of  tak- 
ing lunch  just  a  few  hours  ago  with 
Comdr.  Chet  D.  Hirsch  of  the  American 
Legion  Department,  of  Connecticut,  and 
a  large  number  of  his  comrades  who  are 
in  Washington  for  the  conference. 

During  the  course  of  the  luncheon,  we 
received  from  Past  Comdr.  Joseph  Leon- 


ard a  brief  report  and  outline  of  the  Le- 
gion's legislative  position  on  veteran's  af- 
fairs for  the  coming  year.  It  is  my  under- 
standing that  a  somewhat  similar  pres- 
entation was  made  before  the  Commit- 
tee on  Veterans'  Affairs  today  by  the  na- 
tional commander  of  the  American  Le- 
gion, John  N.  Gelger. 

I  am  confident  that  most  of  us  are 
looking  with  sympathy  and  acceptance 
upon  the  American  Legion's  presenta- 
tions for  legislative  improvements,  as 
we  have  done  in  the  past. 

I  believe  the  Legion  is  justified  in  its 
recommendations  for  modest  enlarge- 
ments in  veterans  benefits,  particularly 
as  they  relate  to  hospitalization,  educa- 
tion, and  pensions,  with  emphasis  on  its 
relation  to  veterans  with  service-con- 
nected disabilities.  I  have  assured  Com- 
mander Hirsch  and  his  colleagues  of  my 
continuing  support  for  their  endeavors. 

I  enjoyed  once  again  the  experience  of 
welcoming  to  Washington  the  Connecti- 
cut department  delegates  to  the  Ameri- 
can Legion  conference.  However,  I,  and 
in  fact,  the  entire  delegation  were  dis- 
appointed because  of  the  absence  of  one 
who  has  contributed  so  much  and  so  im- 
selfishly  not  only  to  the  success  of  these 
annual  conferences  but  also  to  the  well- 
being  of  the  Connecticut  veterans.  I  refer 
of  course  to  my  friend,  Mr.  Thomas  W. 
Byers,  of  Thomaston,  Conn.,  who  is 
chairman  of  the  Rehabilitation  Commis- 
sion of  the  American  Legion  Department 
of  Connecticut.  Tom  Byers  Is  a  patient 
at  the  Waterbury  Hospital,  Waterbury, 
Conn.,  and  I  have  today  sent  to  him  my 
best  wishes  for  a  swift  and  complete 
recovery. 

GENERAL    LEAVE 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  wliich  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  matter  on  my 
special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CHINA,  RUSSIA,  AND  UKRAINE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Derwinski)  is  recognized 
for  30  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  with 
the  current  concentration  on  Red  China 
and  the  possible  effects  of  the  President's 
visit  to  this  largest  of  the  captive  nations, 
many  significant  dimensions  of  inquiry 
and  thought  are  imavoidably  opened  up. 
Although  it  has  not  gained  any  extensive 
currency  yet,  one  of  the  most  interesting 
and  potentially  explosive  dimensions  is 
the  interrelationship  of  China,  Russia, 
and  Ukraine,  as  well  as  the  other  captive 
nations  in  the  imperial  complexes  of  both 
the  U.S.S.R.  and  Red  China. 

A  survey  along  this  line  is  presented 
in  the  article  on  "China,  Russia,  and 
Ukraine,"  authored  by  Dr.  Lev  E.  Do- 
briansky  of  Georgetown  University.  The 
article  appears  in  the  winter  issue  of  the 
Ukrainian  Quarterly,  which  is  a  world- 
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renowned  journal  of  East  European  and 
Asian  affairs  and  has  been  listed  by 
Communist  literary  circles  themselves  as 
one  of  the  dozen  high-ranking  sources  of 
criticism  against  Communist  institutions. 
In  the  context  of  our  growing  relations 
with  both  Red  China  and  Russian  Mos- 
cow, the  author  points  to  both  the  Burke 
resolution,  seeking  the  ouster  of  Ukraine 
and  Byelorussia  from  the  U.N..  and  the 
Zablocki  resolution,  seeking  direct  U.S. 
diplomatic  relations  with  these  two  non- 
Russian  nations  in  the  U.S.S.R.,  as  start- 
ing measures  for  forward-looking  consid- 
eration of  this  China-Russia-Ukraine 
and  multinationalities  dimension.  Both 
resolutions  are  before  the  Committee  on 
Foreign  Affairs  and  I  believe  an  early 
consideration  of  them  would  prove  to  be 
quite  fruitful  in  the  light  of  the  larger 
context  involving  Red  China  and  Russia 
in  the  U.S.S.R.  For  its  attempt  at  objec- 
tivity in  the  larger  context  I  recommend 
this  article  for  the  careful  reading  of 
our  Members: 

China,  Russia,  and  tTKBAiNE 
(By  Lev  E.  Dobrlansky) 

The  year  1971  may  well  go  flown  In  history 
as  the  turning  point — veritably  the  crisis 
year — In  the  foreign  policy  of  the  United 
States  as  concerns  the  main  sources  of 
threat  and  danger  to  our  national  security. 
In  a  real  sense,  we  actually  pursue  many 
policies  In  the  foreign  area,  some  of  which 
are  economic,  others  are  military,  some  cul- 
tural, and  a  number  speclflcally  tailored  to 
special  situations  In  the  Middle  East,  South- 
east Asia,  Latin  America  and  so  forth.'  But 
in  the  final  analysis,  however,  the  nature  and 
character  of  a  country's  foreign  policy  are 
determined,  among  other  things,  by  the 
permanent  threats  to  its  prime  interests.  In 
the  case  of  the  United  States,  this  can  only 
mean  at  this  stage  the  global  threat  posed 
by  Soviet  Russian  imperlo-colonlallsm  and 
to  a  much  lesser  degree  by  revolutionary 
Chinese  Communism.  It  is  with  this  perspec- 
tive, focused  on  Moscow,  that  1971  may  bo 
significantly  recorded  as  the  year  of  critical 
change  In  the  continuity  of  U.S.  policy  to- 
ward the  Soviet  Union. 

Whether  some  may  like  It  or  not,  whether 
many  may  understand  it  or  not,  the  sud- 
den interrelationship  of  factors  and  ele- 
ments that  emerged  in  the  successive  events 
of  this  year  Justify  the  given  hypothesis.  Un- 
questionably, the  Interrelationship  will  have 
to  develop  more  concretely  and  Impressively 
In  subsequent  years,  but  the  salient  fact  Is 
that  as  we  necessarily  move  more  and  more 
Into  the  inner  Eurasian  context,  the  Inter- 
relationship will  unavoidably  assume  more 
concrete  and  impressive  characteristics.  That 
the  factors  of  the  interrelationship  did 
emerge,  no  matter  how  accidentally  or  super- 
ficially. In  a  year  when  certain  spectacular 
shifts  In  policy  and  stance  were  taken,  surely 
qualifies  that  year  as  the  time  of  commence- 
ment of  a  new  policy  toward  the  chief  con- 
tender, namely  Moscow  Itself.  It  will  take 
time  for  many  to  recognize  it  as  a  new  policy 
and,  indeed,  those  responsible  for  the  shifts 
certainly  don't  contemplate  the  unintended 
result,  but  in  history  events  and  inexorable 
developments  have  a  way  of  predetermining 
courses  and  shaping  the  thoughts  and  at- 
titudes of  man.  The  Important  point,  then, 
Is  that  as  the  United  States  becomes  more 
Involved  In  the  inner  Eurasian  area,  pri- 
marily mainland  China  and  the  USSR,  the 
more  these  Involvements  will  lead  to  bsislc 
policy  changes  in  relation  to  the  USSR, 
regardless  of  present  rhetorical  pronounce- 
ments and  projections  of  our  traditional 
policy  toward  that  empire-state. 


Footnotes  at  end  of  article. 


The  factors  and  elements  referred  to  arose 
In  the  wake  of  the  spectacular  announce- 
ment last  July  of  President  Nixon's  trip  to 
Red  China.  They  are  related  to  his  forthcom- 
ing visit  to  Moscow.  And  in  different  forms 
they  received  expression  In  the  course  of  the 
entire  discussion  and  debate  on  the  admis- 
sion of  Red  China  Into  the  U.N.  In  fact,  their 
appearance  and  continued  reference  in  the 
future  fully  Justify  the  title  of  this  article 
and  all  that  it  implies  in  terms  of  progres- 
sive Impact  on  the  course  of  U.S.  policy.  The 
factors  and  elements  are  the  deep  Slno-Rus- 
slan  conflict.  Red  Chinese  propaganda  di- 
rected at  the  captive  non-Russian  nations  in 
the  USSR  and  against  so-called  "social  im- 
perialism," Russian  propaganda  against 
"Han  Imperialism"  In  Red  China,  and  the 
two  Slavic  nations  in  the  USSR,  Ukraine  and 
Byelorussia.  To  be  sure,  all  this  and  more 
seem  embryonic  and  inchoate  as  far  as 
transient  developments  go  on  the  global 
scale.  But  if  we  bear  In  mind  the  crucial 
point  on  U.S.  involvement  in  the  inner  Eura- 
sian context,  this  can  be  viewed  as  only  the 
beginning  of  similar  things  to  come.  As  the 
writer  has  emphasized  elsewhere,  these  new 
developments  represent  "a  confrontation  of 
negotiation,  which  In  this  make-believe 
period  of  confetti  diplomacy  is  nothing  more 
than  the  diplomatic  dimension  of  the  Cold 
War  as  practiced  by  the  Russian  totalitarlaiis 
and  the  Red  Chinese,  and  accepted  In  chal- 
lenge by  us." '  Those  who  believe  that  the 
diplomatic  maneuvers  of  this  period  are  signs 
of  the  end  of  the  Cold  War  have  never 
really  understood  the  meaning  and  nature 
of  this  type  of  warfare.  What  we  are  wit- 
nessing now  Is  only  another  precarious  phase 
of  It. 

THE    SINO-RUSSIAN    CONFLICT 

Underlying  the  foremost  diplomatic  ma- 
neuvers of  the  present  is  the  deep  and  in- 
soluble Slno-Russian  conflict.  The  causes  of 
this  conflict  have  been  widely  discussed  and 
etxensively  written  about  for  a  decade  now. 
They  cover  the  ideological,  historical,  per- 
sonal, political  and  cultural  spectrum,  but 
regardless  of  the  weight  assigned  to  each,  the 
reality  is  one  of  profound  significance  for  the 
future.  When  one  soberly  considers  an  esti- 
mated $60  billion  spent  by  Moscow  over  the 
past  decade  In  defense  of  USSR  territory 
along  the  4000  mile  border,  its  deployment 
of  some  forty  divisions  along  this  stretch, 
and  the  decentralized  protective  policies  of 
Peking  with  underground  preparations,  re- 
placement of  nuclear  Installations,  and  an 
accelerated  missile  program  capable  In  the 
next  two  years  of  launching  attacks  upon 
Moscow  and  Leningrad,  the  scope  and  depth 
of  this  conflict  cannot  be  minimized.  It  can 
lead  to  a  preemptive  strike  by  Moscow  and 
perhaps  a  prolonged  or  short  war  sooner 
than  most  of  us  are  given  to  believe.  If,  for 
whatever  reason,  Moscow  falls  to  undertake 
this  nuclear  surgery  within  the  two  years, 
the  groundwork  would  be  set  for  a  five-cen- 
tered nuclear  power  arrangement  In  the 
world — the  U.S.,  Western  Europe,  the  USSR. 
Red  China  and  certainly  a  rearmed  Japan. 
An  uneasy  peace  would  rest  on  this  five-cen- 
tered arrangement,  but  the  basic  political  is- 
sues would  be  magnified  more  than  ever. 

Notwithstanding  these  and  other  poaslbill- 
tles,  the  imperial  complexes  represented  by 
both  Red  China  and  the  USSR  would  come 
under  sharper  concern  and  Interest  among 
the  various  powers.  If  war  between  the  two 
breaks  out,  the  process  would  be  Instantane- 
ous; If  the  five  center  distribution  of  nuclear 
power  evolves,  the  process  may  be  slower,  but 
the  emphasis  on  political  warfare  would 
heighten  It  nevertheless.  As  It  has  been, 
within  the  secret  precincts  of  the  Inner  Eu- 
rasian domains  the  past  six  years  have  seen 
considerable  propaganda  and  llt«rary  con- 
centration on  the  imperialist  qualities  of 
both  Peking  and  Moscow.  Of  course.  In  the 
fire  and  cross-fire  neither  is  Interested  In  the 
real  liberation  of  the  respectively  dominated 


peoples  and  nations.  The  intent  is  one  of 
threat  aimed  at  known  vulnerabilities.  So 
be  it,  the  fact  remains  that  in  the  situation 
of  this  bilateral  conflict  increasing  promi- 
nence is  given  to  the  factor  of  imperlo- 
colonlallsm  within  the  two  systems.  As  the 
field  of  conflict,  whether  political  or  military, 
expands  with  the  Involvement  of  the  other 
power  centers,  this  prominence  cannot  but 
soar  in  both  meaning  and  proportion. 

As  the  writer  emphasized  in  a  lengthy  pa- 
per delivered  at  a  scholarly  conference  in 
Taipei  in  1970,  "For  years  now  Peiping  has 
been  condemning  Moscow  for  what  it  calls 
•social'  or  'socialist  Imperialism'  and  has  di- 
rected its  political  warfare  efforts  toward  the 
numerous  non-Russian  nations  In  the 
USSR."  3  Radio  Peking  has  frequently 
beamed  broadcasts  to  USSR  armed  forces  in 
the  Far  East  with  the  message  of  Russian  ex- 
ploitation of  Lithuania,  Ukraine  and  others. 
The  Red  Chinese  have  also  Inspired  the  cir- 
culation of  pamphlets  calling  for  unified  ef- 
forts by  nationalists  and  communists  In  the 
non-Russian  areas  to  rid  themselves  of  Mos- 
cow's domination.  The  target  is  much  larger 
for  Peking  than  It  is  for  Moscow.  There  are 
more  distinctive  nations  In  the  USSR  than 
there  are  in  the  Peoples  Republic  of  China. 
Furthermore,  percentage-wise  and  In  abso- 
lute terms,  the  non-Russian  population  is 
greater  in  the  USSR  than  the  non-Chinese  la 
In  the  PRC.  However,  this  condition  has  not 
deterred  Moscow  from  concentrating  on  some 
forty-five  to  sixty  million  non-Hans,  includ- 
ing Mongolians,  Tlbets,  Manchus.  East  Tur- 
kestanl  and  others.  These  are  regarded  as 
"national  regions"  of  the  PRC  with  a  "co- 
lonial nature."  Their  subjection  to  "forced 
Sinization"  and  colonial  exploitation  Is 
usually  underscored. 

When  we  give  thought  to  the  expanded 
field  of  conflict,  we  should  bear  in  mind  the 
stance  already  assumed  by  the  Red  Chinese 
In  the  United  Nations.  No  sooner  had  Red 
China  entered  the  world  body  that  its  spokes- 
man lashed  out  against  Moscow  along  lines 
described  above.  The  Red  Chinese  Deputy 
Foreign  Minister  Chlao  Kuan-hua  has  several 
times  now  brought  up  Moscow's  "socialism 
in  words  and  Imperialism  In  deeds."  and  the 
head  of  the  USSR  delegation,  Jacob  A.  Malik, 
has  more  than  once  accused  the  Red  Chinese 
of  pouring  out  "a  flood  of  slander  and  mon- 
strous Invention  against  the  Soviet  Union." 
The  field  of  political  action  has  expanded  to 
the  United  Nations,  and  most  of  the  delegates 
have  never  seen  any  spectacle  comparable  to 
this.  In  concrete  form  this  field  will  broaden 
further  as  Red  Chinese  participation  in  the 
International  activity  extends  Itself  and  as- 
suming the  continued  reign  of  Mao  Tse-tung 
and  Chou  En-lal.  Meanwhile  Moscow  accuses 
Peking  of  seeking  to  cause  a  world  war.  As 
summarized  by  Taaa,  a  recent  article  in  Mos- 
cow's Journal  of  International  Affairs  holds 
that  Peking  "would  like  to  provoke  a  military 
conflict  l>etween  sociallBm  and  imperialism 
and  then  become  the  dominant  power  In  a 
world  shattered  by  war."«  It  further  ob- 
serves, "They  have  become  more  flexible  and 
refined,  which  makes  Peking's  policy  anti- 
socialist  In  content  as  before.  Insidious  and 
dangerous  for  the  revolutionary  movement." 
In  short,  anyone  opposed  to  Moscow's  aggres- 
sive and  Imperialist  policies  is  antl-soclallst 
by  definition. 

It  is  evident  now  that  the  type  of  Inter- 
necine propaganda  waged  between  the  two 
Imperialist  powers  in  the  confines  of  the  In- 
ner Eurasian  complex  is  at  last  being  aired 
in  the  world's  forum.  If  the  reaction  to  It 
shown  by  most  U.N.  delegates  and  analysts 
and  commentators  Is  any  gauge,  then  It  Is 
equally  evident  that  most  leaders  and  opin- 
ion-makers In  the  Free  World  have  been  un- 
aware or  little  appreciated  the  nature  and 
content  of  this  propaganda  conflict.  With  the 
lines  of  communication  extending  for  each 
of  these  imperialistic  powers  In  competition, 
the  peculiar  content  of  thU  propaganda  con- 
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fllct  will  become  progressively  clearer,  and 
the  special  factors  and  elements  mentioned 
earlier  will  become  even  more  prominent.  De- 
spite all  the  evil  and  disadvantages  that  at- 
tended the  unjust  ouster  of  the  Republic  of 
China  from  the  U.N.  at  least  this  Is  one  enor- 
mous gain  of  International  education  In  hav- 
ing Red  China  In  the  U.N.  In  this  particular 
and  essential  respect,  we  are  Just  witnessing 
the  beginning  of  a  development  which  Inevi- 
tably win  draw  the  Interest  and  Involvements 
of  other  powers,  Including  the  U.S. 

After  having  surveyed  the  critical  impor- 
tance of  the  Sino-Russian  conflict  for  our 
present  diplomatic  maneuvers,  the  alterna- 
tive possibilities  of  outcome  In  the  period 
ahead,  and  one  essential  factor  in  the  con- 
flict. It  must  be  borne  In  mind  that  from 
the  viewpoint  of  U.S.  national  security  the 
prime  enemy  is  not  Red  China  but  rather 
Russia,  operating  within  the  framework  of 
the  USSR.  As  In  the  case  of  all  Red  states, 
both  are  highly  militaristic  powers.  In  both 
a  disproportionate  account  of  the  annusil 
gross  product  is  allocated  to  the  mllltarj-, 
with  a  heavier  burden  In  the  PRC  because 
of  its  lower  scale  of  aggregate  output.  Aside 
from  the  heavy  costs  of  nuclear  development, 
about  twenty  percent  of  PRC's  g^ross  product 
Is  absorbed  by  the  armed  forces,  entailing 
the  2.5  million  in  the  Peoples  Liberation 
Army  and  7  million  In  the  militia  and  se- 
curity forces.  But  all  this  is  patently  in- 
ferior to  the  sophisticated  and  advanced  char- 
acter of  USSR's  forces,  supported  by  some 
$60  billion  of  annual  military  expenditures 
out  of  a  gross  product  five  times  larger  than 
that  of  PRC.  Indeed,  Moscow's  rush  for  stra- 
tegic weapons  superiority  over  the  U.S.  has 
become  a  matter  of  profound  concern  to  all 
interested  In  the  preservation  and  expansion 
of  freedom.  However,  the  crucial  question  Is 
what  will  Moscow  do  in  connection  with  cer- 
tain Red  Chinese  deployment  of  nuclear  mis- 
siles in  the  near  future.  As  pointed  out  ear- 
lier, whatever  the  decision  it  won't  substan- 
tially alter  the  drift  of  world  Interest  and  In- 
volvement In  the  Inner  E^uraslan  complex. 
Early  Indications  of  thts  were  shown  In  1971. 

UKRAINE    AND    BTELORUSSIA    BETORE    THE    INFA- 
MOUS   OCTOBER     2S 

Long  before  the  U.N  debate  on  the  China 
Issue,  Ukraine  and  Byelorussia  were  injected 
into  the  discussion.  For  example,  one  col- 
umnist writing  about  the  "autonomous  prov- 
ince" of  Taiwan  stated,  'It  even  might  even- 
tually provide  a  basis  for  Nationalist  repre- 
sentation In  the  UN  on  the  same  ground  that 
Byelorussia  and  the  Ukraine  are  represented 
along  with  the  Soviet  Union.""'  It  Is  little 
recognized  that  scores  of  articles  were  writ- 
ten on  the  subject.  Involving  and  relating 
the  two  Chinas.  Russia.  Ukraine  and  Byelo- 
rtissla.  In  effect,  as  thought  was  given  to  a 
place  In  the  U.N.  for  a  Red  Chinese  represen- 
tation, whether  valid  or  no.  an  interrelation- 
ship emerged  with  the  USSR.  Ukraine  and 
Byelorussia.  An  utterly  false  analogy  was 
almost  consistently  drawn  between  the  so- 
called  two  Chinas  and  Ukraine  and  Bvelo- 
russla.  but  for  our  purposes  here  this  Is  Ir- 
relevant. Again,  the  chief  point  Is  the  Inter- 
relationship which  emerged  as.  in  effect,  the 
Inner  Eurasian  context  was  penetrated. 

As  the  UN.  discussion  came  about,  the 
interrelationship  was  repeatedly  pinpointed 
in  terms  of  basic  factors  though  not  In 
validity  In  his  address  to  the  U.N.  General 
Assembly  on  October  4,  Secretary  of  State 
William  P  Rogers  advanced  the  two-China 
policy  and  maintained  that  "It  would  pro- 
vide representation  for  the  people  concerned 
by  those  who  actually  govern  them;  but  It 
does  not  divide  China  Into  two  separate 
states:  after  all.  we  all  know  Byelorussia  and 
the  Ukraine  are  not  separate  states.  ..."''  The 
logic  is  somewhat  questionable  and  brings 
Into  play  the  typical  American  conceptual 
confusion    between    state    and    nation.    Ex- 


Footnotes  at  end  of  article. 


eluding  for  the  moment  the  non-Chinese  na- 
tions on  the  mainland,  China  Is  a  single  na- 
tion but  for  the  past  twenty-two  years  has 
been  made  up  of  two  separate  states,  stales, 
a  free  one  in  the  Republic  of  China  and  a 
totalitarian  one  on  the  mainland.  On  the 
other  hand,  Ukraine  and  Byelorussia  are 
admittedly  parts  of  the  USSR  state,  but,  in 
contrast  to  the  "two-Chinas,"  they  are 
separate  nations  distinct  from  others  in  the 
USSR,  including  the  Russian  one  itself.  This 
example  should  suffice  to  Indicate  how  much 
conceptual  reconstructing  will  be  needed  as 
we  necessarily  concern  ourselves  more  with 
parts  of  the  inner  Eurasian  complex. 

Similar  in  vein  was  the  argument  advanced 
by  U.S.  Ambassador  Geoge  Bush  when,  In 
his  statement  to  the  U.N.  General  Assembly, 
he  stated.  "It  is  unavoidable  that  what  we 
propose  should  be  new  because  the  situation 
that  we  are  dealing  with  in  October  1971  is 
unique.  But  the  Charter,  which  is  flexible 
enough  for  the  representation  of  Byelrossla, 
the  Ukraine  and  the  USSR  is  certainly  flexi- 
ble enough  to  accommodate  this  situation."  ■ 
This  argument  of  accommodation  is  sound 
enough  on  the  basis  of  the  universality  rule 
wlthou*  Invoking  the  fallacious  parallel  be- 
tween "the  Chinas"  and  the  two  Slavic 
republics  in  the  USSR.  Both  Nationalist  and 
Red  China  fully  recognized  the  illogicality 
of  the  widely  held  analogy.  In  a  Red  Chinese 
publication  Ta  Kung  Poo.  for  example,  a 
commentator  named  Tu  Hsueh-wen  wrote, 
"two  China  seats  in  the  United  Nations 
would  not  be  similar  to  three  seats  for  the 
Soviet  Union  because  those  held  by  Byelorus- 
sia and  Ukraine  belonged  to  republics  that 
are  part  of  a  confederation.  ..."  -  This,  of 
course,  is  a  more  accurate  interpretation 
than  that  above,  but  even  here,  too,  it  does 
not  hit  the  mark.  Forced  though  it  be.  the 
USSR  is  a  federal  imlon  and  not  a  confedera- 
tion, which  would  imply  real  limited 
sovereignty  for  the  states '  involved.  Com- 
ments from  spokesmen  In  the  Republic  of 
China  have  run   along  the  same  line. 

In  the  aftermath  of  the  Infamous  Octo- 
ber 25.  comments  in  this  area  continued  to 
abound:  many,  as  we  shall  see,  with  addi- 
tional recommendations  and  strictures.  The 
day  following,  in  his  remarks  on  the  Senate 
floor.  Senator  Fulbrlght  of  Arkansas,  who 
Is  the  chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  had  this  to  say:  "I  sup- 
port the  President's  policy,  and  I  hope  that 
the  Chinese  find  a  way  to  accommodate  some 
kind  of  system,  such  as  the  Russians  have 
with  regard  to  the  Ukraine  and  Byelorussia. 
But  that  is  another  question."'-  Indeed  it  is. 
Is  the  Senator  suggesting  the  subjugation 
of  the  Republic  of  China  to  the  domination 
of  Peking  Just  as  Ukraine  and  Byelorussia 
are  under  the  rule  of  Moscow?  The  differ- 
ence Is  one  between  freedom  and  totalitarian 
tyranny.  For  a  choice  piece  of  Journalistic 
foolery,  the  following  is  outstanding  and  un- 
surpassed: 'There  remain  U.N.  situations 
even  less  related  to  reality  than  calling  For- 
mosa China.  The  recognition,  with  voting 
rights,  delegations  and  international  bureau- 
crats, of  Byelorussia  and  the  Ukraine  Is  the 
exact  equivalent  of  recognizing  New  Jersey 
and  nilnois  as  Independent  nations,  with  the 
one  difference  that  New  Jersey  and  Illinois 
might  reasonably  be  expected  to  vote  against 
the  United  States  once  In  a  while  Just  for 
the  hell  of  It." '"  Aside  from  the  specious 
parallel  drawn,  one  wonders  how  the  writer 
would  treat  Poland,  Czechoslovakia,  Bul- 
garia and  others  in  Eastern  Europe  whose 
votes  In  the  U.N.  consistently  coincide  with 
those  of  the  USSR. 

THE    AMERICAN    REACTION    TO    THE 
INFAMOUS    25TH 

The  expulsion  of  the  Republic  of  China 
from  the  U.N.  is  a  monumental  blemish  on 
the  world  organization.  The  only  way  this 
otherwise  Ineradicable  blemish  can  be  eradi- 
cated is  by  enforcing  the  rule  of  universal- 
ity and  at  some  time  in  the  future  reinstate 
ROC  In  the  U.N.  With  Red  China  In  the 


world  body  this,  to  say  the  least,  will  be 
most  difficult  and  wUl  depend  on  shifting 
circumstances.  MeanwhUe  ROC  Is  assessing 
its  situation  and  is  concerned  with  the  fu- 
ture flow  of  foreign  Investments  to  sustain 
its  phenomenal  growth.  It  is  also  concerned 
with  Its  military  defense  and  the  fear  of  any 
possible  adverse  deal  between  Washington 
and  Peking.  Knowing  the  determination  and 
courage  of  the  free  Chinese,  this  writer  has 
no  doubt  that  ROC  will  continue  to  bril- 
liantly symbolize  progress  and  freedom  In 
Asia.  As  a  matter  of  fact,  the  grave  injustice 
done  to  It  In  the  U.N.  can  be  converted  Into 
a  powerful  political  Instrument  for  the  good. 
It  has  been  suggested  by  the  writer  that 
ROC  Initiate  A  Day  of  International  Shame 
on  October  25,  1972  for  what  transpired  on 
that  date  the  year  before. 

Its  annual  observance  would  spotlight, 
among  other  things,  the  growing  evidence 
of  Red  China's  commitment  to  world  rev- 
olution. Before  and  after  Its  U.N.  admission, 
Peking  abundantly  reiterated  this  Arm  com- 
mitment— "To  make  use  of  contradictions, 
win  over  the  many,  oppose  the  few  and  crush 
our  enemies  one  by  one."  "  Among  the  con- 
tradictions are  "imperialism"  represented 
notably  by  the  U.S.  and  the  "social-Imperial- 
ism" of  the  USSR. 

If  the  suggested  observance  were  initiated, 
the  American  people  would  rally  strongly  be- 
hind it  on  the  basis  of  the  popular  American 
reaction  to  the  Infamous  "25th."  Put  sim- 
ply, as  all  evidence  showed,  widespread  re- 
vulsion swept  the  country.  This  feeling  was 
poignantly  registered  In  the  U.S.  Congress 
where  demands  were  raised  along  a  spectrum 
of  being  more  effective  in  the  U.N.  to  the 
pole  of  withdrawing  from  it.  Day  after  day 
the  Congressional  Record  was  replete  with 
statements  and  addresses  calling  for  action 
to  redress  the  day  of  international  Infamy. 
It  is  not  generally  realized  that  by  the  mid- 
dle of  October  over  336  members  of  the  House 
of  Representatives  were  on  record  opposing 
ROC'S  expulsion  from  the  U.N.  and  who  are 
closer  and  more  sensitive  to  the  American 
people  than  those  who  must  run  for  re-elec- 
tion every  two  years? 

A  quick  run-down  shows  one  Senator  sup- 
porting the  abolition  or  substantial  reduction 
of  our  foreign  aid  to  countries  who  voted 
for  the  decisive  Albanian  resolution,  such  as 
India  receiving  419.7  million  In  '72  FY,  Paki- 
stan at  225.5  m.,  Turkey  at  242.5  m.  and  so 
forth.'-'  Realistically,  on  this  score  a  measure 
of  arm-twisting  and  hard  politics  should 
have  been  applied  in  the  U.N.  before  the  vote. 
Senator  Byrd  of  West  Virginia  reacted  in 
this  way:  "This  repre^enslve  slap  at  a  coun- 
try which  has  consistently  supported  the 
U.N.  since  its  inception  can  have  no  other 
effect  than  the  further  weakening  of  the 
U.N.  Itself."  '1  He  called  for  a  reexamination 
of  U.S.  contributions  to  the  U.N.  Senator 
Fong  of  Hawaii  let  it  be  known  that  71  Sen- 
ators signed  a  statement  supporting  U.N. 
membership  for  the  Republic  of  China  on 
Taiwan,  and  all  71  are  given."  Meanwhile, 
Senator  Fannin  of  Arizona  viewed  the  ex- 
pulsion as  shocking  and  emphasized  "the 
need  for  a  complete  reevaluation  of  our  par- 
ticipation In  the  United  Nations."  His  col- 
league. Senator  Goldwater,  called  for  U.S. 
withdrawal  from  the  U.N.  Senator  Syming- 
ton of  Missouri,  however,  saw  fit  to  Insert 
Into  the  Record  an  excellent  analysis  of  the 
debacle  In  the  UN.,  which  begin  with  the 
observation — "For  the  first  time  In  UN  his- 
tory, the  U.S.  suffered  a  humiliating  defeat 
on  an  Issue  to  which  It  had  committed  Its 
full  power  and  prestige  " — and  recounu  thi» 
shocking  "loss  of  the  traditional  allies  of  the 
U.S.,"  the  Impact  of  the  Nixon  bombshell  in 
July,  and  the  loss  of  "additional  credibility" 
when  Kissinger  visited  Peking  during  the 
final  days  of  the  debate  and  the  vote. 

On  the  House  side  the  atmosphere  of  some 
form  of  retaliation  was  also  present.  In  fact 
more  so.  Representative  Fisher  saw  the  "25th" 
as  "a  black  day  In  the  history  of  the  United 
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Nations"  and  recommended  a  reexamination 
of  our  role.'-''  Congressman  Hall  pointed  out 
that  the  expulsion  "not  only  flouted  the 
spirit  of  the  world  body,  but  was  in  fact 
contrary  to  the  provisions  of  Its  own  char- 
ter." and  raised  the  question  "as  to  whether 
or  not  that  organization  should  be  permit- 
ted to  survive,  or  at  least,  should  this  Na- 
tion continue  to  be  a  party  to  Us  delibera- 
tions?" "'  In  the  view  of  Representative 
Pucinski  of  Illinois  the  action  was  a  "monu- 
mental disaster  to  American  foreign  policy." 
and  he  expressed  the  hope  that  "the  Presi- 
dent will  exercise  America's  veto  power  In 
denying  Communist  China  a  seat  on  the 
United  Nations  Security  Council  even  though 
she  has  been  admitted  to  membership  In 
the  General  Assembly."  ':  The  Honorable  Rob- 
ert Price  of  Texas  bemoaned  the  U.N.  ac- 
tion and  urged  that  we  start  "trimming  our 
outlays  to  the  decrepit,  misguided,  and 
myopic  United  Nations."  '*•  In  short,  these 
few  examples  are  sufficient  to  indicate  the 
feeling  and  tenor  of  thought  dominant  in 
the  Congress.  The  Record  of  October  26  alone 
Is  a  volume  in  Itself  of  the  American  reac- 
tion to  the  grave  Injustice  done  to  the  Re- 
public of  China. 

Significantly,  the  posture  and  sentiments 
In  the  Congress  were  during  this  period 
strongly  and  articulately  expressed  In  the 
United  Nations  by  the  Honorable  Edward 
J.  DerwinskI  of  Illinois,  serving  on  the  U.S. 
Delegation  to  the  U.N.  and  as  a  U.S.  Dele- 
gate to  the  General  Assembly.  On  the  so- 
called  China  Issue  the  Congressman  was 
forceful  and  direct  concerning  the  risks  and 
dangers  involved  In  admitting  Red  China 
without  the  continued  membership  of  the 
Republic  of  China.  In  fact,  it  appears  that 
he  was  far  more  outspoken  on  this  than 
other  members  of  the  U.S.  delegation.  But  the 
Congressman  went  even  beyond  this  and  bore 
on  the  interrelationship  p)osed  In  this  article 
by  his  clashes  with  the  Russians  and  their 
Ukrainian  and  Byelorussian  puppets  In  the 
U.N.  In  the  clearest  language  ever,  he  ac- 
cused Moscow  of  practicing  classical  Im- 
perialism and  raised  the  issue  of  Russian 
control  of  tbe  Baltic  States  and  Eastern 
Europe  generally,  depicting  Russian  policy  as 
"being  the  newest  form  of  colonialism." '" 
As  he  stated  It,  "At  this  point  I  want  to  em- 
phasize that  the  United  States  unequivocally 
rejects  the  doctrine  of  'limited  sovereignty." 
It  is  a  form  of  impeTialism  and  colonialism 
that  no  free  man  can  condone."  At  the  con- 
clusion of  his  address,  he  emphasized,  "then 
even  though  I  made  reference  to  the  Baltic 
States,  Lithuania,  Latvia  and  Estonia,  I 
should  reemphaslze  that  there  are  many 
other  non-Russian  states  within  the  U.S.S.R. 
where  the  people  are  deprived  of  legitimate 
self-determination." 

A  thoughtful  consideration  of  these  various 
trends  of  convictions,  sentiments  and  Ideas 
leads  again  to  the  basic  concept  of  Inter- 
charge  and  Interrelationship  as  concerns  the 
inner  Eurasian  complex.  In  their  Individual 
expressions  they  appear  isolated,  directly 
linear  and  seemingly  Irrelevant  to  other  fac- 
tors and  elements.  In  reality,  they  are  funda- 
mentally Interrelated  and  can  be  best  per- 
ceived and  understood  through  a  formal  cap- 
tive nations  analysis,  which  presupposes  his- 
tory and  logical  structure.""  It  Is  no  wonder, 
therefore,  that  out  of  all  this  discussion,  de- 
bate and  contention  about  "the  two-Chinas," 
the  ouster  of  ROC  from  the  U.N.,  the  classi- 
cal Imperialism  of  Moscow  and  the  like,  two 
pertinent  and  interesting  resolutions  have 
emerged  in  Congress.  In  the  second  session 
of  the  92d  Congress  they  will  be  up  for 
consideration  and  should  provide  a  new  addi- 
tional episode  to  the  events  begun  In  1971. 

THE    BURKE    AND    ZABLOCKI    RESOLUTIONS 

The  two  congressional  resolutions  stem- 
ming from  all  this  deal  with  Ukraine  and 
Byelorussia.  The  first  resolution  was  submit- 
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ted  on  November  9  by  Congressman  J.  Her- 
bert Burke  of  Florida,  calling  for  the  expul- 
sion of  Ukraine  and  Byelorvissia  from  the 
U.N.  The  other  is  sponsored  by  Congressman 
Clement  J.  Zablockl.  high-ranking  member 
on  the  Hou.se  Foreign  Affairs  Committee,  and 
resolves  to  establish  diplomatic  relations  be- 
tween the  United  States  and  both  Ukraine 
and  Byelorussia.  The  resolution  was  sub- 
mitted on  December  2.  The  submission  of  the 
Burke  resolution  was  preceded  by  a  column- 
ist's commentary  which,  in  favoring  the 
measure,  has  all  the  earmarks  of  inaccuracy 
concerning  this  Intricate  subject.  For  In- 
stance, with  reference  to  Ukraine  and  Byelo- 
russia as  "two  allegedly  Independent  states." 
he  writes  that  they  "have  been  a  part  of  the 
Soviet  Union  since  1918."  -'  The  Soviet  Union 
wasn't  even  In  existence  In  1918.  However,  to 
complicate  matters,  he  makes  the  sound 
point  about  the  other  captive  nations  In 
Eastern  Europe  being  "hardly  sovereign 
states." 

It  Is  not  our  purpose  here  to  evaluate  In 
any  detail  the  comparative  merits  of  the  two 
resolutions.  This  may  come  later  In  the 
course  of  hearings  on  the  measures.  In  sup- 
port of  the  thesis  set  forth  here  on  Inevit- 
able Interrelationship  of  factors  and  ele- 
ments, which  is  so  objectively  though  not 
subjectively  In  the  minds  of  analysts.  It  Is 
adequate  enough  at  thts  stage  to  show  this 
emerging  interrelationship,  present  the  texts 
of  the  two  resolutions,  and  point  out  a  few 
Interesting  aspects  of  this  new  episode.  The 
Burke  resolution,  H.  Con.  Res.  449,  reads  as 
follows : 

"Whereas  the  Charter  of  the  United  Na- 
tions specifies  that  the  Organization  shall  be 
composed  of  "states";  and 

Whereas  the  Byelorussian  Soviet  Socialist 
Republic  and  the  Ukrainian  Soviet  Socialist 
Republic  are  not  "states"  incorporating  sov- 
ereignty and  Independence,  the  criteria  for 
all  other  nation-states  in  the  United  Na- 
tions: and 

Whereas  the  above  noted  "Republics"  have 
not  established,  nor  maintained  separate, 
sovereign  diplomatic  relations  with  any 
other  sovereign  state  since  1920:  Now,  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  it  Is  the  sense 
of  the  House  of  Representatives  that  the 
President,  acting  through  the  United  States 
delegation  to  the  United  Nations,  should 
take  such  steps  as  may  be  necessary  to  bring 
before  the  General  Assembly  of  the  United 
Nations  the  question  of  the  eligibility  of  the 
Byelorussian  Soviet  Social  Republic  and  the 
Ukrainian  Soviet  Socialist  Republic  for 
Membership  In  the  United  Nations  and  seek 
their  expulsion." 

When  he  Introduced  the  resolution.  Con- 
gressman Burke  eadressed  the  House  and  at 
the  very  outset  deciared,  "Mr.  Speaker,  the 
Congress  and  the  people  of  America  have 
been  deeply  distressed  by  the  expulsion  of 
Nationalist  China  from  the  United  Nations. 
Official  and  popular  support  for  the  United 
Nations  has  fallen  in  the  wake  of  the  ouster 
of  Taiwan."  -"-  He  further  stressed,  "Since 
Byelorussia  and  the  Ukraine,  like  Nationalist 
China,  were  charter  members  of  the  U.N., 
they  too  can  be  expellea  by  the  same  method 
as  was  used  to  eliminate  the  Nationalist  Chi- 
nese." Thus,  the  resolution  which  has  gained 
the  co-sponsorship  of  about  sixty  members. 
The  main  arguments  offered  in  behalf  of  it 
are  subject  to  serious  question  and  doubt- 
lessly wUl  be  successfully  countered  in  the 
course  of  hearings  on  It.  Surely,  the  hearings 
could  prove  quite  productive  in  clearing  up 
numerous  misunderstandings  and  fallacies 
surrounding  the  Fubject.  For  example,  one 
sponsor  states,  "Byelorussia  and  the  Ukraine 
are  two  of  the  16  republics  that  make  up  the 
U.S.S.R."  -'  The  fact  Is  that  for  well  over  a 
decade  now  there  have  been  15  republics  In 
the  U.S.S.R.  Another  sponsor  observes,  "It  Is  a 
well-known  fact,  that  Soviet  claims  notwith- 


standing, neither  the  Ukraine  nor  Byelorus- 
sia has  been  sovereign  since  the  Communist 
takeover  In  1918.  neither  has  diplomatic  rela- 
tions with  any  other  nation  in  the  world,  nor 
does  either  of  these  provinces  conduct  for- 
eign relations  separate  from  those  of  the 
U.S.S.R. 's. " -' 

The  first  part  is  historically  incorrect  and 
the  last  two  parts  require  a  move  in  behalf 
of  peace. 

The  Zablockl  resolution.  H.J.  Res.  994.  rep- 
resents such  a  move.  It  reads  as  follows: 

"Whereas.  In  the  words  of  the  President, 
"in  our  view,  ever,-  nation  in  Europe  has  the 
sovereign  right  to  conduct  independent  pol- 
icies, and  to  be  our  friend  without  being 
anyone  else's  enemy  or  being  treated  as 
such.  .  .  .  We  are  responsive,  and  other 
countries  in  Eastern  Europe  who  desire  bet- 
ter relations  with  us  will  find  us  responsive 
as  well':  and 

Whereas  a  distinct  continuity  of  policy 
and  objective  has  been  expressed  by  our  Pres- 
idents in  terms  of  "people-to-people  rela- 
tions" and  "bridges  of  understanding  with 
the  peoples  of  Eastern  Europe";  and 

Whereas  in  the  interest  of  world  peace  it 
is  clearly  necessary  to  further  our  under- 
standing of  and  relations  with  all  aspiring 
peoples  and  nations,  which  includes  the 
forty-five  millioa  Ukrainian  nation — the 
largest  non-Russian  nation  both  in  the 
Union  of  Soviet  Socialist  Republics  and  in 
Eastern  Europe — and  the  ten  million  Bye- 
loru.sslan  nation;  or.d 

Whereas  the  Goven.ment  of  the  United 
States  extends  de  facto  recognition  In  the 
United  Nations  r.nd  cognate  international 
organizations  by  recognizing  the  delegations 
selected  to  represent  the  Ukrainian  Soviet 
Socialist  Republic  and  the  Byelorussion  So- 
viet Socialist  Republic  as  accepted  nations 
of  the  United  Natons  and  in  these  various 
organizations:  and 

Whereas  respecting  the  sovereignty  of 
these  two  non-Russ.an  nations  the  Govern- 
ment of  the  Soviet  Union  strongly  insisted 
upon  the  inclusion  of  these  nations  as  orig- 
inal charter  members  of  the  United  Nations; 
and 

Whereas  the  sovereignty  of  the  people  of 
these  two  national  Republics  is  intimated  in 
the  Constitution  of  the  Union  of  Soviet  So- 
cialist Republics  which  provides:  "The  right 
freely  to  secede  frcm  the  Union  of  Soviet  So- 
cialist Republics  is  reserved  to  ever>'  Union 
Republic;"  and 

Whereas  said  Union  of  Soviet  Socialist 
Republics  Constitution  sp)ecifles  that  each 
Union  Republic  has  the  right  to  enter  Into 
direct  relations  with  foreign  states  and  to 
conclude  agreements  and  exchange  represen- 
tatives with  them;  and 

Whereas  said  constitution  legally  reflects 
further  the  sovereign  wills  of  these  two  non- 
Russian  nations  by  providing  that  each  Re- 
public has  the  right  to  determine  "the  man- 
ner of  organizing  the  Republic's  military 
formation  ";   and 

Whereas  the  distinctive  national  flags,  an- 
thems, and  emblems  of  state  maintained  by 
the  Ukrainian  Soviet  Socialist  Republic  and 
the  Byelorussian  Soviet  Socialist  Republic 
are  proffered  to  manifest  symbolically  the 
sovereignty  and  Independence  of  these  states: 
and 

Whereas  the  Moscow  Government  In  the 
Ru.sslan  Soviet  Federative  SoclalLst  Republic 
continually  claims  that  these  two  non-Rus- 
sian nations  are  Independent  and  sovereign 
to  develop  their  statehood  and  foreign  rela- 
tions; and 

Whereas  the  people  of  the  United  States 
Indirectly  recognize  the  sovereignty  of  the 
Ukrainian  and  Byelorussian  nations,  which 
is  in  harmony  with  the  ideas  set  forth  In  the 
Declaration  of  Independence  of  the  United 
States,  and,  therefore,  we  stand  ready  to 
render  to  these  nations  and  other  peoples  In 
the  Soviet  Union  any  assistance  for  the 
strengthening  of  bonds  of  friendship  and 
good  will:   and 


6088 


CONGRESSIONAL  RECORD  —  HOUSE 


Whereas  It  Is  plainly  Incongruous  from 
every  viewpoint  to  rightly  maintain  recogni- 
tion by  this  Government  of  the  Ukrainian 
Soviet  Socialist  Republic  and  the  Byelorus- 
sian Spvlet  Socialist  Republic  In  the  United 
Nations  without.  In  the  spirit  and  principles 
of  the  United  Nations  Charter  Itself,  realizing 
the  peace-strengthening  oppwrtunlty  to  es- 
tablish direct  diplomatic  concourse  with 
their  respective  capitals  of  Kiev  and  Minsk: 
Now.  therefore,  be  it 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense  of 
the  Congress  that  the  Oovernment  of  the 
United  States  in  support  of  Its  policy  of 
negotiation,  peace,  and  understanding 
among  nations  should  proceed  to  establish 
direct  diplomatic  relations  with  the  CJov- 
ernments  of  the  Ukrainian  Soviet  Socialist 
Republic  and  the  Byelorussian  Soviet  Social- 
ist Republic,  and  in  the  creation  of  posts  of 
representation  In  the  capitals  of  Kiev  and 
Minsk,  respectively,  consistent  with  diploma- 
tic procedure  In  such  matters." 

A  careful  reading  of  the  two  resolutions 
will  show  that  no  fundamental  contradiction 
exists  between  them.  In  fact,  the  passage  of 
one  could  possibly  more  than  Justify  action 
on  the  other.  In  any  case  their  consideration 
cannot  but  produce  many  fruitful  results, 
both  educational  and  political.  Most  Impor- 
tant, however,  is  the  growing  Interrelation- 
ship of  factors  and  elements  as  we  move  into 
the  Inner  Eurasian  area.  The  future  will  be 
punctuated  with  this  objectivity — based 
interrelationship. 
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The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  is  recog- 
nized for  15  minutes. 

Mr.  CONTE.  Mr.  Speaker,  I  am  today 
introducing  legislation,  as  is  Senator 
Kennedy  in  the  Senate,  which  would  es- 
tablish a  model  county  demonstration 
program  to  be  set  up  in  Berkshire  Coun- 
ty. Under  the  provisions  of  our  bill,  the 
Council  qn  Environmental  Quality  would 
be  authorized  to  supervise  a  3 -year,  $3 
million  program  designed  to  rejuvenate 
county  government  and  help  solve  on  a 
countywide  basis  the  ecological  prob- 
lems faced  by  its  inhabitants. 

The  natural  beauty  and  serenity  of 
the  Berkshire  area  is  a  source  of  pride 
to  local  residents  and  attracts  thousands 
of  tourists  annually.  To  preserve  that 
natural  beauty.  I  feel  that  comprehen- 
sive and  demonstrative  steps  must  be 
taken  to  insure  that  its  land.  air.  and 
wildlife  will  for  years  to  come  be  pro- 
tected from  growing  environmental  prob- 
lems. Under  this  act,  Berkshire  County 
will  provide  an  ideal  testing  ground.  And 
if  the  program  is  successful,  it  will  serve 
as  a  model  for  the  rest  of  the  Nation. 

The  problems  of  the  environment 
transcend  Federal.  State,  and  local  gov- 
ernment lines.  We  must  abandon  fruit- 
less debate  in  arguing  which  particular 
government  level  should  be  required  to 
alleviate  a  particular  problem.  Our  ener- 
gies must  be  concentrated  instead  on  a 
search  for  the  most  efBcient  and  effec- 
tive method  in  dealing  with  the  situation 
as  a  whole. 

To  insure  the  success  of  this  project, 
cooperation  from  all  levels  of  govern- 
ment will  be  needed.  Thus  Federal 
moneys  will  be  granted  only  after  the 
county  has  established  a  project  com- 
mission which  will  adequately  set  the 
priorities  and  provide  assurances  about 
the  plans  and  directions  that  the  proj- 
ect commission  will  put  in  motion.  This 
in  turn  may  require  State  enabling  leg- 
islation. The  project  commission,  which 
will  have  complete  control  of  county  en- 
vironmental decisions,  will  have  a  rep- 
resentative from  each  town  or  munici- 
pality in  the  county,  so  that  local  gov- 
ernments will  not  be  excluded  from  the 
decisionmaking  process.  Experts  in  coun- 
ty government  and  representatives  from 
environmental  groups  and  relevant 
planning  agencies  will  also  be  included. 
The  commission  will  file  annual  reports 
to  indicate  its  progress. 

The  physical  layout  of  Berkshire 
County  is  highly  conducive  to  intertown 
cooperation.  When  people  share  common 
geography  and  interests,  they  should 
also  share  in  the  responsibility  for  solv- 
ing common  problems.  I  am  convinced 
that  the  people  of  Berkshire  County  are 


willing  to  work  together  in  this  common 
end. 

With  widespread  ecological  problems 
that  affect  large  numbers  of  people,  it 
is  necessary  to  institute  bold  new  ideas 
that  hold  out  the  promise  of  effective 
solutions.  This  Project  Demonstration 
Act,  I  believe,  is  a  bold  new  concept  that 
deserves  a  thorough  testing.  Its  value, 
not  only  for  Berkshire  County,  but  for 
the  rest  of  the  Nation,  deserves  its 
prompt  enactment. 

Thank  you,  Mr.  Speaker. 


THE  DANGERS  IN  HIGH  PRICE 
SUPPORTS 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
(Mr.  FiNDLEYj  is  recognized  for  10  min- 
utes. 

Mr.  FINDLEY.  Mr.  Speaker,  for  com- 
monsense  and  straight  reasoning  on  one 
of  the  most  difficult  aspects  of  American 
economic  life,  the  comments  set  forth 
in  the  editorial  column  of  the  February 
19  Prairie  Farmer  magazine  are  truly 
outstanding  and,  at  the  same  time,  re- 
fresliing. 

The  editor  deals  forthrightly  and  in 
plain  English  with  the  dangers  involved 
if  the  Congress  tries  once  more  the  long 
discredited  route  of  attempting  to  price 
commodities  at  levels  too  high  for  the 
international  market  system. 

The  editorial  Is  especially  timely  and 
appropriate  in  its  analysis  of  the  Smith- 
Melcher  bill  which  recently  passed  the 
House  but.  fortunately,  was  rejected  by 
the  Senate  Committee  on  Agriculture 
and  Forestry.  The  Prairie  Farmer  is 
edited  by  James  C.  Thomson.  Here  is  the 
text  of  the  editorial: 

Would  Higher  Supports  Solve  Income 

Problem? 
Many  farmers  believe  that  their  economic 
troubles  would  dissolve  if  corn  were  priced 
"at  a  reasonable  level."  It  depends  on  whom 
you  talk  to.  but  the  "reasonable"  range  men- 
tioned most  often  lies  between  $1.30  and  $2 
a  bushel. 

Among  NPO  and  Farmers  Union  leaders 
a  reasonable  price  Is  lOCr'r  of  parity.  For  corn 
that  Is  about  »1.90.  "Why  should  we  take 
less?"  they  ask. 

So  what  are  the  prospects  of  corn  prices 
reaching  $1,90?  Dim  Indeed.  Higher  prices 
are  possible,  but  the  tax  cost  In  higher  sub- 
sidles  and  loss  of  personal  freedom  may  be 
more  than  some  people  may  be  willing  to  pay. 
Higher  corn  prices  can  be  attained  thru 
(1)  higher  government  subsidies.  (2»  man- 
datory restrictions  on  production.  (3)  volun- 
tary production  cuts  by  farmers.  (4)  the 
imposition  of  higher  food  prices  on  consum- 
ers, and  or  (5)  the  results  of  natural  disaster 
like  blight  or  drought. 

But  lets  face  the  facts.  Urban  resistance 
to  Increases  in  farm  subsidies  Is  becoming 
more  formidable.  Farmers  have  long  had 
an  aversion  to  compulsory  programs,  and 
the  record  of  farmer  compliance  with  volun- 
tary programs  isn't  good  unless  there's  a 
healthy  incentive  payment. 

Consumers  are  squawking  now  over  mod- 
erate increases  In  meat  prices.  Natural  dis- 
aster Is  a  possibility,  but  rare,  and  its  effect 
on  price  Is  minimized  by  the  size  and  diver- 
sity of  the  U.S.  agricultural   plant. 

But  let's  suppose  that  prices  were  raised 
to  satisfy  the  demand  for  even  gc^  of  parity 
for  corn  or  $1.71  a  bushel.  What  then? 

Such  a  move  would  add  at  least  82  billion 
to  the  cost  of  the  current  feed  grain  pro- 
grams already  nearlng  $4  billion.  With  the 
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Nixon  administration  entertaining  a  $40- 
blllion  deficit,  Congress  will  be  reluctant  to 
expand  It. 

Many  of  us  would  like  to  see  the  struggling 
family  farmer  helped.  But  who  would  really 
get  the  help?  That's  easy— the  man  who  sold 
the  most  corn. 

Here's  what  John  A.  Schnlttker,  former 
undersecretary  of  agriculture  in  the  .John- 
son-Freeman aciminlstratlon,  had  to  say 
about  the  Smith-Melcher  bill's  proposal  to 
raise  the  loan  levels  for  wheat  and  leed 
grains. 

"For  feed  grains,  about  25%  of  the  taer.efits 
would  go  to  the  largest  5%  of  all  feed  grain 
farmers;  some  60%  of  the  benefits  would  go 
to  the  largest  207c;  and  the  smallest  (poor- 
est) 40  c  of  the  farmers  would  get  Z%  to 
4',-c  of  the  benefits." 

With  the  price  set  at  $1.71  a  bushel  the 
Incentive  to  produce  more  corn  would  be  so 
great  that  strict  compulsory  curbs  on  pro- 
duction would  have  to  be  maintained. 

Production  curbs  and  high  corn  prices 
would  price  us  out  of  export  markets  which 
now  take  one  acre  In  4  of  the  product  of 
Midwest  farms.  This  could  be  offset  with 
heavy  export  subsidies  but  In  the  face  of 
growing  taxpayer  hostility. 

Corn  at  $1.71  would  Increase  the  cost  of 
eggs,  meat,  and  dairy  products.  It  would  also 
stimulate  greater  feed  grain  production 
overseas.  Other  nations  would  soon  be 
pounding  on  our  doors  with  lower-priced 
food  products  they  would  want  to  sell  to  us. 
If  we  raised  our  tariffs  there  would  be  re- 
taliation and  international  good  will  and 
trade  between  nations  could  be  set  back  for 
years. 

Numerous  other  problems  would  arise,  like 
the  capitalization  of  price  into  the  value  of 
farm  land.  This  would  make  it  even  more 
difficult  for  young  men  to  enter  farmli'^. 

In  relation  to  costs.  Investment,  manage- 
ment, and  standards  of  living  in  town,  corn 
prices  are  too  low.  But  prices  set  too  high 
can  be  as  bad  as  prices  that  fall  too  low. 

It  our  goal  is  to  single  out  small  farmers 
with  income  problems  for  the  purpose  of  Im- 
proving their  lot  in  life,  we  aren't  getting  the 
Job  done. 

It  is  clear  that  the  small  farmer  has  a 
separate  problem  only  distantly  related  to 
price  and  production.  If  he  Is  to  be  helped, 
it  must  be  within  the  context  of  age.  need 
for  credit,  ability  to  survive,  whether  or  not 
he  has  an  off-farm  Job,  and  whether  or  not 
his  survival  has  sociological  values  In  popu- 
lation  dispersal   and   political   stability. 

We  think  It  has,  but  the  approach  of  the 
people  who  mean  weU  thru  price  pegging 
Isni  the  way  to  get  the  Job  done.  It  is  time 
we  searched  for  something  more  productive. 


CONGRESSMAN  WHALEN  DIS- 
CUSSES THE  BUSING  ISSUE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oliio  (Mr.  Whalen)  is  recognized  for  15 
minutes. 

Mr.  WHALEN.  Mr.  Speaker,  this  week 
the  Judiciary  Committee  of  the  House  of 
Representatives  begins  consideration  of 
various  proposals  relating  to  the  busing 
of  schoolchildren.  In  view  of  the  mount- 
ing national  interest  in  this  subject, 
Chairman  Celler  is  to  be  commended  for 
scheduling  these  hearings. 

Busing,  of  course,  is  a  means  to  an  end. 
not  an  end  in  Itself.  Thus,  among  other 
reasons,  busing  has  been  implemented  to 
provide  for  the  health  and  safety  of 
school  youngsters — Ohio  law  requires 
that  transportation  be  provided  children 
residing  more  than  3  miles  from  school — 
or  to  achieve  the  economies  of  school 


consolidation.  The  Senate  Select  Com- 
mittee on  Equal  Educational  Opportu- 
nities estimates  that  40  percent  of  our 
children — 65  percent  when  those  riding 
public  transportation  are  included — ride 
to  school  every  day  in  the  furtherance  of 
these  objectives. 

Busing  designed  to  effect  child  safety 
or  school  consolidation  has  not  been 
questioned.  The  current  controversy, 
then,  centers  on  the  goal  of  desegregation 
for  which  some  schoolchildren  are  now 
being  bused.  Therefore,  my  comments 
shall  be  directed  to  the  question  of  school 
desegregation  rather  than  busing,  per  se. 

I.    DE    JURE    SCHOOL    SEGREGATION 

Both  the  Federal  courts  and  the  U.S. 
Congress  have  acted  to  curb  de  jure 
segregation  of  schoolchildren.  What  Is  de 
jure  segregation?  Simply  stated,  it  is 
pupil  segregation  stemming  from  State 
law  and.'or  local  school  board  policy 
which  provides  for  two  separate  school 
systems — one  for  white  youngsters,  the 
other  for  black  children. 

In  1954  the  Supreme  Court,  in  the  case 
of  Brown  against  Board  of  Education, 
ruled  that  dual  school  system  must  be 
dismantled.  The  following  is  the  essence 
of  that  decision: 

We  must  consider  public  education  in  the 
light  of  its  full  development  and  its  present 
place  In  American  life  throughout  the  Nation. 
Only  In  this  way  can  it  be  determined  If 
segregated  public  schools  deprive  these  plain- 
tiffs of  the  equal  protection  of  the  law. 

Today,  education  Is  perhaps  the  most  Im- 
portant function  of  state  and  local  govern- 
ments. Compulsory  school  attendance  laws 
and  the  great  expenditures  for  education 
both  demonstrate  our  recognition  of  the  im- 
portance of  education  in  our  democratic 
society  ...  In  these  da>-s,  it  is  doubtful  that 
any  child  may  reasonably  be  expected  to  suc- 
ceed In  life  If  he  Is  denied  the  opportunity 
of  an  education.  Such  an  opportunity,  where 
the  state  has  undertaken  to  provide  it.  Is  a 
right  which  must  be  made  available  to  all 
on  equal  terms. 

The  Court  summarized : 

We  conclude  that  In  the  field  of  public 
education  the  doctrine  of  "separate  but 
equal"  has  no  place.  Separate  educational 
facilities  are  Inherently  unequal.  Therefore. 
we  hold  that  the  plaintiffs  and  others  simi- 
larly situated  for  whom  the  actions  have 
been  brought,  are  by  reason  of  the  segrega- 
tion complained  of.  deprived  of  the  equal 
protection  of  the  laws  guaranteed  by  the 
Fourteenth  Amendment. 

Since  the  1954  decision,  numerous  de 
jure  school  segregation  cases  have  been 
decided  by  the  Supreme  Court  and  lower 
courts.  In  each  Instance,  this  type  of 
segregation  has  been  ruled  unconstitu- 
tional. Last  spring.  Chief  Justice  Warren 
Burger,  explaining  the  unanimous  deci- 
sion of  the  Supreme  Court  in  Board  of 
Education  against  Swann,  wrote: 

Absent  a  constitutional  violation  there 
would  be  no  basis  for  Judicially  ordering  as- 
signment of  students  on  a  racial  basis.  All 
things  being  equal,  with  no  history  of  dis- 
crimination, it  might  well  be  desirable  to 
assign  pupils  to  schools  nearest  their  homes. 
But  all  things  are  not  equal  In  a  system  that 
has  been  deliberately  constructed  and  main- 
tained to  enforce  racial  segregation.  The 
remedy  for  such  segregation  may  be  admin- 
istratively awkward,  inconvenient  and  even 
bizarre  In  some  situations  and  may  Impose 
burdens  on  some;  but  all  awkwardness  and 
Inconvenience  cannot  be  avoided  In  the  In- 


terim period  when  remedial  adjustments  are 
being  made  to  eliminate  the  dual  school 
system. 

Ten  years  after  the  Brown  against 
Board  of  Education  decision,  Congress 
considered  and  passed  the  Civil  Rights 
Act  of  1964.  While  I  was  not  a  Member 
of  the  House  of  Representatives  that 
year,  I  most  certainly  would  have  voted 
for  this  measure. 

In  the  1964  act.  Congress  prescribed  a 
means  whereby  relief  from  alleged  civil 
rights  violations  could  be  sought  through 
the  executive  branch  of  Government — 
specifically,  the  Attorney  General.  In 
fact.  Congress  echoed  the  words  of  the 
Court  in  section  407(a)  (1)  of  the  act  by 
referring  to  those  students  who  "are  be- 
ing deprived  by  a  school  board  of  the 
equal  protection  of  the  law." 

The  1964  act,  in  title  VI,  also  stated 
that— 

No  person  In  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin. 
be  excluded  from  participation  in,  be  denied 
the  benefits  of.  or  t>e  subjected  to  di.scrlnilna- 
tlon  under  any  program  or  activity  recehing 
Federal  financial  assistance. 

Incidentally,  it  is  under  the  authority 
of  title  VI  that  HEW  officials  have  re- 
viewed the  operation  of  the  Dayton 
schools. 

In  summary,  authority  to  order  the 
termination  of  de  .jui-e  school  segregation 
is  derived  from  the  14th  amendment  and 
the  Civil  Rights  Act  of  1964.  Bu.'^inp.  as 
a  means  of  attaining  this  objective,  is. 
therefore,  both  con.stitutionally  and  ^.lat- 
utorily  sanctioned. 

2.    DE    FACTO    SCHOOL    SEGREGATION 

While  there  ha.s  been  complete  consis- 
tency in  the  attitudes  of  the  courts  and 
the  Congress  regarding  the  necessity  of 
abolishing  de  jure  school  scgi-egation, 
there  has  been  ambivalence  in  matters 
regarding  de  facto  school  segregation. 
What  is  de  facto  .school  segregation?  In 
instances  of  de  facto  segi-egation,  individ- 
ual schools  are  attended  either  by  a  pre- 
dominance of  black  or  white  students. 
This  segregation,  however,  does  not  re- 
sult from  State  law  or  school  board 
policy.  Rather,  It  stems  from  neighbor- 
hood housing  patterns. 

Several  lower  courts — both  State  and 
Federal — have  held  or  indicated  that 
local  school  districts  have  an  obligation 
to  correct  de  facto  school  segregation. 
Others  have  ruled  that  there  is  no  oblipa- 
tion  to  remedy  the  effects  of  de  facto 
school  segregation.  In  still  other  in- 
stances, courts  have  declined  to  become 
involved  in  cases  of  de  facto  school  seg- 
regation on  the  premise  that  nothing  in 
the  14th  amendment  forbids  State  cor- 
rective action. 

Incidentally,  when  lower  court  de  facto 
school  segregation  rulings  have  been  ap- 
pealed to  the  Supreme  Court,  this  Court, 
until  recently,  has  refused  jurisdiction. 
However,  in  December  the  Supreme 
Court  accepted  a  case  involving  the  Den- 
ver schools.  In  this  case,  the  lower  court 
held  that  there  is  some  obligation  to  cor- 
rect de  facto  school  segregation.  This 
ruling  was  reversed  by  the  court  of  ap- 
peals and.  as  stated  previously,  is  now 
before  the  Supreme  Court.  Consequent- 
ly, there  is  a  po.ssibility  that  the  Nation's 
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highest  court  will  rule  on  this  aspect  of 
school  segregation  some  time  this  year. 

Like  the  Supreme  Court,  Congress  has 
confirved  its  jurisdiction  to  situations  of 
de  jure  school  segregation.  This  was  made 
clear  when  the  Congress  passed  the  afore- 
mentioned Civil  Rights  Act  of  1964.  In 
section  407taii2)  of  that  act,  Congress 
stated  that — 

Nothing  herein  shall  empower  any  oSlcial 
or  court  of  the  United  States  to  Issue  any 
order  seeking  to  achieve  a  racial  balance  in 
any  school  by  requiring  the  transportation  of 
pupils  or  students  from  one  school  to  another 
or  one  school  district  to  another  In  order  to 
achieve  such  racial  balance. 

It  should  be  noted  that  the  use  of  the 
phrase  "to  achieve  racial  balance"  in  this 
act  is  interpreted  to  mean  "to  end  de 
facto  segregation." 

To  summarize,  at  present  there  is  no 
Federal  law  nor  is  there  an  interpretation 
of  the  Constitution  by  the  Supreme  Court 
which  requires  the  elimination  of  de  facto 
school  segregation. 

3.    PROPOSED    CONSTITUTIONAL    AMENDMENT 

In  the  la-st  several  years,  so-called  anti- 
busing  constitutional  amendments  have 
been  introduced  both  in  the  Senate  and 
the  House  of  Representatives.  The  pro- 
posal which  presently  is  receiving  the 
widest  attention  both  in  and  out  of  Con- 
gress is  that  of  Congressman  Lent — 
House  Joint  Resolution  620.  The  Lent 
amendment  states  that — 

No  public  school  student  shall,  because  of 
his  race,  creed,  or  color,  be  assigned  to  or  re- 
quired to  attend  a  particular  school. 

I  have  given  a  great  deal  of  study  to 
this  amendment  and  have  concluded 
that,  should  it  reach  the  House  floor,  I 
shall  oppose  it.  Two  factors  underlie  this 
decision.  First,  I  agree  with  our  Vice 
President.  Spiro  Acnew,  who  stated  on 
February  14.  that  a  constitutional 
amendment  "fuzzes  and  obfuscates  the 
entire  issue."  Or,  as  Prof.  Alexander  M. 
Bickel,  a  consultant  to  President  Nixon, 
states,  the  Lent  proposal  would  "trivial- 
ize" the  Constitution. 

Second,  a  close  examination  of  this 
amendment  reveals  that  it  not  only  out- 
laws busing  but  every  other  means  which 
could  be  used  to  assign  students  on  the 
basis  of  race.  Thus,  de  jure  school  segre- 
gation, which  already  has  been  struck 
down  by  Consre.ss  and  the  courts,  could 
no  longer  be  corrected.  The  impact  of  the 
Lent  amendment,  therefore,  goes  far 
beyond  what  it  purports  to  accomplish. 

4.   LEGISLATIVE  ATTENTION   TO   PROBLEMS   OF 

EDUCATION 

In  my  opinion,  the  legislative  branch 
no  longer  can  deal  with  educational 
problems  in  a  piecemeal  fashion,  leaving 
much  of  the  work  to  the  courts.  Congress 
must  accept  its  responsibility  and  be  a 
meaningful  partner  in  solving  the  Na- 
tion's educational  problems.  Consequent- 
ly, I  believe  we  should  address  ourselves, 
among  other  issues,  to  the  question  of 
what  should  be  done  with  respect  to  de 
facto  school  segregation. 

Because  de  facto  school  segregation 
must  be  analyzed  on  a  case  by  case 
basis — community  by  community — Con- 
gress can  only  establish  broad  policy 
guidelines.  To  this  end,  I  advocate  Fed- 
eral statutes  embodying  the  following 
provisions : 


First,  HEW  would  be  authorized  to  en- 
tertain citizen  complaints  that  neighbor- 
hood housing  patterns  have  been  in- 
voluntary due  to  past  violations  of  their 
constitutionally  guaranteed  rights  by 
such  means  as  job.  discrimination  and 
restrictive  housing  practices;  and  that 
the  quality  of  education  in  their  neigh- 
borhood is  below  community  standards. 
Here  the  fundamental  question,  of  course, 
is  whether  public  moneys — Federal, 
State,  and  local — should  be  used  to  per- 
petuate the  effects  of  involuntary  hous- 
ing segregation. 

Second,  HEW  would  be  granted  the  au- 
thority to  investigate  these  allegations. 

Third,  if  the  allegations  were  confirm- 
ed, HEW  would  be  permitted  to  require 
the  State  board  of  education  to  submit  a 
plan  which  would  achieve  within  a  rea- 
sonable period  of  time — 5  years,  for  ex- 
ample— a  desegregated  quality  educa- 
tional system  for  the  community. 

Fourth,  if  the  State  plan  involves  bus- 
ing, it  would  provide  that  such  transpor- 
tation be  made  available  only  when  the 
time  or  distance  of  travel  is  not  so  great 
as  to  risk  the  health  of  the  children  or 
to  impinge  significantly  on  the  educa- 
tional process. 

Fifth,  Congress  .should  estimate  each 
year  the  cost  of  school  desegregation 
programs  and  provide  sufficient  funds  to 
the  States  and  local  school  districts  to 
cover  all  such  costs. 

Of  course,  the  enactment  of  the  above 
policies  would  not  affect  the  jurisdiction 
already  granted  the  Department  of  Jtis- 
tice  and  HEW  under  the  1964  Civil 
Rights   Act. 

5.    CONCLUSION 

As  the  foregoing  suggests,  busing  is  an 
extremely  complex  question.  I  felt,  there- 
fore, that  the  preceding  background  in- 
formation is  essential  to  an  understand- 
ing of  this  issue. 

In  the  light  of  these  facts,  the  follow- 
ing is  a  summary*  of  my  views  as  they 
relate  to  busing. 

First,  I  oppose  any  proposal  whose 
effect  is  to  repeal  the  14th  amendment 
and  or  rescind  the  Civil  Rights  Act  of 
1964. 

Second,  I  do  not  oppose  busing  when 
its  objective  is  to: 

Provide  for  the  health  and  safety  of 
schoolchildren — such  as  Ohio's  3-mile 
law: 

Attain  consolidation  of  school  dis- 
tricts with  its  resultant  economies; 

End  instances  of  deliberate — de  jure — 
school  segregation:  and 

Improve  the  quality  of  education  for 
those  children  who  reside  in  involuntar- 
ily established  neighborhoods. 

Third,  I  do  oppose  busing  which,  in 
seeking  to  achieve  the  above  goals,  does 
so  in  an  unreasonable  manner  which  en- 
dangers health  or  degrades  the  quality  of 
education  throughout  the  commimity. 

Fourth.  I  favor  Federal  legislation 
which  would: 

Create  procedures  which  would  erase 
the  educational  inequities  caused  by  the 
establishment  of  involimtarily  segregated 
neighborhoods; 

Delineate  the  parameters  of  "rea- 
sonable"— or  "tmreasonable  " — busing 
plans — for  instance,  busing  children  50 
miles  in  each  direction  is  eminently 
tmreasonable. 


Provide  funds  to  the  State  and  local 
school  boards  to  cover  the  costs  of  de- 
segregation efforts. 

In  closing,  I  would  like  to  reemphasize 
that  busing  is  a  means  to  an  end.  The 
end — educational  quality  for  every  child 
in  this  country — is  one.  I  am  sure,  all 
Americans  share.  Let  us  then,  on  that 
common  ground,  work  together  to  find 
the  best  means  of  insuring  its  fulfillment 
for  future  generations  of  children  what- 
ever their  color  and  wherever  they  live. 
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ILLEGAL   DRUG   TRAFFIC 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Alabama  ( Mr.  Edwards  > .  is  recognized 
for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  during  the  congressional  re- 
cess between  the  first  and  second  ses- 
sions of  the  92d  Congress,  I  had  the 
opportunity  to  investigate  firsthand 
some  of  the  massive  problems  our 
Nation  faces  in  illegal  drug  trafiBc.  I 
have  previously  praised  the  Govern- 
ment of  Turkey  for  taking  steps  which 
may  cut  off  the  supply  of  opium  from  that 
country,  a  source  which  has  oeen  provid- 
ing as  high  as  80  percent  of  the  heroin 
traffic  into  the  United  States  But  even 
a  cursory  investigation  outside  tlie 
boundaries  of  Turkey  jolts  one  back  to 
the  realization  that  destroying  illicit 
drug  traffic  is  a  problem  to  be  solved 
only  by  the  whole  family  of  nations,  not 
by  one  or  two  countries.  Even  if  the 
opium  supply  of  Turkey  is  completely 
dried  up,  there  is  a  dangerous  possibility 
that  opium  production  will  merely  shift 
elsewhere,  such  as  to  Afghanistan,  Iran, 
Burma,  or  Laos. 

How  do  we  obtain  tliis  cooperation  by 
the  entire  family  of  nations?  Coercion, 
such  as  cutting  off  American  foreign 
aid,  may  help,  but  it  does  not  appear  to 
be  the  answer  in  all  cases.  There  are 
some  countries,  such  as  Burma,  wheie 
U.S.  foreign  aid  is  not  considered  very 
vital,  and  others,  such  as  Laos  and 
Afghanistan,  where  the  governn-.ent  haj» 
little  or  no  administrative  control  over 
the  opium  production  areas.  Wv.  must 
convince  all  countries  of  the  great  men- 
ace which  narcotic  addiction  poses  to  all 
the  world.  There  are  countries  which 
have  no  serious  drug  problem,  but  tliese 
same  countries  may  and  probably  will 
face  one  next  year  or  in  5  years  or  in 
10  years. 

This  pestilence  has  the  potential  of 
spreading  everywhere,  and  it  should  take 
very  little  pursuasion  to  convince  all 
countries  that  narcotics  cannot  be  re- 
garded as  just  an  American  problem.  The 
supply  of  opium  can  be  obliterated  world- 
wide through  the  joining  together  of  all 
nations  in  the  common  fight.  Until  the 
supply  disappears,  it  looks  as  if  the  prob- 
lem will  remain. 

The  brilliance  of  American  technology 
and  the  genius  of  the  American  scientific 
community  should  be  put  to  use  here  in 
the  United  States  and  abroad  to  aid  in 
obliterating  the  supply  of  drugs  and  in 
detecting  the  drug  traffic.  High  altitude 
photographic  and  satellite  surveillance 
techniques,  electronic  sensors,  chemical 
and  low  grade  radioactive  tracer  ele- 
ments, advanced  defoliation  techniques, 


fleets  of  helicopters,  light  aircraft  and 
high  speed  boats,  and  highly  trained  dogs 
must  be  put  to  use  in  the  drug  prevention 
campaign  all  over  the  world. 

I  have  spoken  on  previous  occasions 
about  attacking  the  supply  of  drugs, 
about  decreasing  importation  of  drugs, 
and  of  curtailing  drug  traffic  through- 
out the  world,  and  this  is  ex- 
tremely important.  But  we  must  also  con- 
tinue to  wrestle  with  the  problem  of  de- 
mand for  narcotics.  We  must  increase 
Federal,  State,  and  local  efforts  to  sup- 
port school  and  college  information  pro- 
grams as  well  as  radio  and  television 
spots,  increase  traveling  appearances  by 
former  addicts,  send  more  drug  mobiles 
to  residential  areas,  increase  the  number 
and  quality  of  treatment  centers,  and  in- 
crease the  number  of  confidential  thera- 
peutic phone  lines  available  to  the  ad- 
dict. We  must  never  relent  in  the  effort 
to  inform  children  and  parents  alike  of 
the  dangers  of  drug  addiction. 

The  problem  is  a  massive,  multif aceted 
one,  but  it  is  one  which  can  be  solved  if 
it  is  given  a  high  priority  by  governments 
and  by  citizens  throughout  the  world. 
America  has  faced  great  problems  before 
and  solved  them.  As  President  Nixon  has 
stated : 

Every  day  we  lose  compounds  the  tragedy 
which  drugs  inflict  on  Individual  Americans. 

We  must  not  delay. 


TAKE    PRIDE    IN    AMERICA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ohio 
<  Mr.  Miller  i  i.s  recognized  for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
today  we  shoiUd  take  note  of  America's 
pioneers  of  progress  and  in  so  doing  re- 
new our  faith  and  confidence  in  ourselves 
as  individuals  and  as  a  nation. 

Charles  Townes  of  the  United  States 
devised  the  first  laser  in  1960. 


COMPREHENSIVE   MANPOWER   AND 
EMPLOYMENT    ACT    OF    1972 

The  SPEAKER.  Under  a  pre\1ous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Veysey)  is  recognized  for  5 
minutes. 

Mr.  VEYSEY.  Mr.  Speaker,  I  have  to- 
day introduced  the  Comprehensive  Man- 
power and  Employment  Act  of  1972  on 
behalf  of  the  Committee  on  Human  Re- 
sources of  the  National  Governors'  Con- 
ference. 

As  we  near  the  end  of  hearings  on 
comprehensive  manpower  legislation,  I 
feel  it  is  proper  that  the  proposal  of  our 
distinguished  Governors  concerning  this 
vital  area  of  legislative  concern  should 
be  presented.  Tomorrow,  Governor  John 
A.  Love,  of  Colorado,  will  testify  on  be- 
half of  the  National  Governors'  Con- 
ference before  the  Select  Subcommittee 
on  Labor.  I  am  pleased  to  introduce  this 
bill  on  behalf  of  the  Governors  so  that 
the  complete  legislative  proposal  may  be 
before  the  subcommittee  during  Gover- 
nor Love's  testimony  and  during  markup 
of  comprehensive  manpow-er  legislation. 

The  bill  I  have  introduced  provides  for 
$3.2.5  billion  for  fiscal  1973  and  $5  bUlion 
for  the  next  2  succeeding  fiscal  years. 


It  provides  for  a  complete  decategoriza- 
tion  of  manpower  programs,  encom- 
passes public  service  employment,  and 
provides  for  revenue  sharing  through 
State  and  local  manpower  sponsors.  In 
addition  to  comprehensive,  flexible  pro- 
grams to  be  developed  on  the  State  and 
local  level,  the  bill  provides  for  special 
Federal  responsibilities  in  the  areas  of 
technical  assistance,  research  and  devel- 
opment, liibor  market  information,  and 
national  computerized  job  banks.  While 
the  bill  contains  substantial  provisions 
for  continuing  evaluation  of  programs  on 
the  local.  State,  and  Federal  level,  as  my 
colleagues  are  aware  I  am  personally  de- 
voted to  strong,  effective  evaluation'  It  is 
my  intent,  as  comprehensive  manpower 
legislation  moves  into  markup  stage, 
to  submit  additional  provisions  to 
strengthen  the  requirements  for  con- 
tinuing evaluation  of  program  effec- 
tiveness. 

I  urge  my  colleagues  to  examine  this 
bill  and  to  take  an  active  interest  in  the 
most  vital  area  of  manpower  needs. 


ECONOMIC  DEVELOPMENT 
HIGHWAYS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Montana  (Mr,  Shoup)  is  recognized  for 
10  minutes. 

Mr.  SHOUP.  Mr.  Speaker,  it  should  be 
understood  that  when  one  talks  of  eco- 
nomic development,  one  is  talking  about 
a  relative  problem.  We  can  have  economic 
overdevelopment  and  economic  under- 
development, such  as  exists  in  some 
countries  in  Africa.  In  both  cases,  the 
symptoms,  at  least,  are  the  same:  Pools 
of  imemployment,  low  per  capita  In- 
come, low  productivity  and  inefficient 
use  of  men,  money,  and  materials. 

Well,  how  does  one  go  about  preparing 
a  reasonable  program  for  economic  de- 
velopment for  an  area? 

One  should  not  rim  willy-nilly  after 
any  type  of  economic  activity,  just  for 
the  sake  of  an  added  payroll.  For,  in  the 
long  rim,  an  added  payroll  may  mean 
far  greater  proportional  outlays  for 
mimicipal  goods  and  services,  such  as 
schools,  fire  and  police  protection,  than 
the  added  payroll  might  bring  into  the 
area.  Furthermore,  one  should  not  run 
willy-nilly  to  add  to  the  population  per 
se.  just  for  the  sake  of  saying  that  X 
county,  by  gosh,  is  the  fastest-growing 
county  in  the  State  or  Nation.  In  some 
instances,  and  I  know  this  soimds  like 
political  heresy,  it  might  be  well  for  an 
area  to  encourage  the  loss  of  population. 

A  complete  inventory  and  a  honest  ap- 
praisal of  all  factors  are  the  key  words 
for  a  reasonable  economic  development 
program. 

An  inventory  should  include  such 
things  as  both  actual  and  potential.  This 
inventory  should  include  such  things  as 
capital  resources  available,  types  of  in- 
dustry, population,  labor  force,  numbers 
of  economic  enterprises,  wage  rates  and 
skill  levels.  With  this  inventory  you  must 
then  go  about  the  process  of  deciding 
which  resources,  both  actual  and  poten- 
tial, does  your  area  have  compared  with 
other  areas  to  make  it  uniquely  qualified 
to  attract  an  economic  activity  to  it. 


These  potential  economic  activities 
should  be  listed  in  descending  order  of 
priority,  always  bearing  in  mind  both 
the  long-term  and  short-term  assets  and 
liabilities  of  each. 

Then  the  strateg>-  of  concentration  of 
the  resources  available  to  lure  these  eco- 
nomic activities  should  be  utilized.  For 
example,  if  you  think  after  all  compari- 
sons of  assets  and  liabilities,  that  your 
area  is  better  able  to  produce  a  cheap, 
serviceable,  presentable  widget  than 
most  other  areas,  you  should  concen- 
trate an  all-out  effort  through  such  de- 
vices as  tax  incentives,  training  pro- 
grams, donations  of  buildings  and  equip- 
ment— always  bearing  in  mind  that  these 
are  part  of  the  costs  and  must  be  bal- 
anced against  the  income  to  be  produced 
by  this  potential  economic  activity — to 
encourage  this  particular  economic  ac- 
tivity to  locate  in  your  area.  If  unable  to 
achieve  this,  concentrate  on  the  next 
economic  activity  on  your  priority  list. 
In  this  country  and  others  throughout 
the  world,  economic  development  has  in 
many  cases  depended  on  the  availability 
of  good  highways. 

Because  of  this  important  f  ict.  I  now 
wish  to  raise  several  important  ques- 
tions concerning  the  economic  role  of 
highways  primarily  in  the  more  rural, 
less  developed  areas  of  our  Nation. 

How  will  new  or  improved  highways 
alter   the   economic   mix?    Who   gains? 
Who  loses?  How  much?  What  ought  to 
be  done  about  the  losses?  What  should 
be  done  about  the  gains?  Obviously,  these 
economic  and  economic-related  conse- 
quences are  not  simple,  and  a  cursory 
examination  will  not  do.  In  one  possible 
situation,  it  could  be  that  of  two  pos- 
sible highway  routes,  one  might  open  up 
commercial  land  for  one  jurisdiction  and 
remove  it  from  another.  But  the  former 
may    have    more    competitively    placed 
commercial    land   elsewhere    within    its 
boimdaries.  as  well  as  a  strong  tax  base, 
so  the  road's  location  would  not  be  criti- 
cal to  its  economic  situation,  thus  mak- 
ing the  choice  a  bit  easier.  In  another 
instance,  one  route  location  might  make 
accessible  sites  for  possible  industrial  and 
commercial  usage.  These  sites  would  af- 
ford a  potential  form  of  added  public 
income  such  as  Income  taxes  and  pos- 
sible   property    taxes.    However,    offset- 
ting these  possible  gains  might  be  in- 
creased costs  for  police  and  fire  piotec- 
tion,  for  schools  to  handle  the  possible 
influx  of  new  families  into  the  area,  for 
added  maintenance  costs,  for  additional 
sewers  and  drainage.  The  potential  ac- 
tivity may  also  cause  pollution  of  earth, 
sky.  and  stream.  At  what  point  do  the 
economic  advantages  of  a  certain  loca- 
tion and  design  outweigh  the  disadvan- 
tages be  tolerated  to  gain   the  advan- 
tages? 

The  above  example  shows  that  more 
often  than  not,  surface  indication  will 
not  tell  the  whole  story.  Local  goals  and 
objectives  may  not  be  well  thought  out, 
and  official  plans  may  not  represent  the 
locality's  real  possibilities. 

Therefore,  economic  analysis  of  the  ef- 
fects of  a  new  highway  on  an  area  can 
show  the  economic  gains  and  related  so- 
cial gains  to  be  expected  from  the  high- 
way's location.  A  new  program  which  also 
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incorporates  the  use  of  economic  analysis 
for  highways  is  the  new  "economic 
growth  center  development"  program. 

E^ponomic  growth  center  development 
highways  were  established  by  the  Federal 
Aid  Highway  Act  of  1970.  The  Secretary 
of  Transportation,  with  this  law,  has  the 
authority  to  provide  additional  funds  to 
the  States  for  demonstration  projects  for 
the  construction  of  development  high- 
ways on  the  Federal  primary  system. 

This  law  is  primarily  designed  to  show 
that  areas  with  a  potential  for  economic 
growth  can  be  substantially  aided  by 
highway  improvements.  I  believe  these 
demonstration  projects  will  net  only  play 
a  vital  role  in  revitalizing  and  diver.sify- 
ing  the  economics  of  the  communities 
and  rural  areas  with  small  populations, 
but  can  also  substantially  assist  in  en- 
hancing and  dispersing  industrial  growth 
and  checlnn^'  or  slowing  down  the  current 
trend  toward  migration  of  people  to  the 
large,  congested  metropolitan  areas. 

The  1970  act  authorized  the  appropria- 
tion of  $50  milhon  for  each  of  the  fiscal 
years  1972  and  1973  to  help  finance  the 
Federal  share  of  costs  of  the  new  pro- 
gram's projects.  The  additional  funds 
make  it  possible  to  increase  the  Federal 
share  of  the  cost  of  the  demonstration 
projects  from  the  normal  50  percent  to 
about  70  percent. 

The  growth  areas  designated  by  the 
Secretary  of  Transportation  are  based  on 
recommendations  by  the  State's  Gover- 
nors. Each  Governor  was  invited  by  the 
Secretary  last  July  to  recommend  not 
more  than  three  growth  centers  in  his 
State  which  would  meet  criteria  devel- 
oped for  the  centers. 

After  the  Governors  have  submitted 
their  selections,  the  Department  of 
Tran-sportation  determined  the  eligibil- 
ity of  projects  for  financing  by  consider- 
ing the  following  conditions: 

First.  One  State  may  receive  no  more 
than  15  percent  of  the  funds  authorized 
in  any  one  year  for  growth  center  devel- 
opment highway  projects. 

Second.  Economic  growth  center  de- 
velopment highway  funds  must  only  be 
spent  on  Federal-aid  primary  highways. 

Third.  Projects  located  on  Interstate 
highways  are  not  eligible  for  inclusion  in 
growth  center  development  highway  pro- 
grams. 

To  date,  the  Secretary  of  Transporta- 
tion has  announced  approval  of  91 
growth  centers  located  in  43  States  and 
Puerto  Rico,  and  more  recommendations 
are  being  reviewed  with  approvals  ex- 
pected in  March.  It  is  hoped  that  there 
will  be  at  least  one  active  demonstration 
project  in  each  of  the  50  States. 

In  Montana,  the  Governor  submitted 
three  areas  as  prospective  economic 
growth  centers.  These  areas  were  the 
Lone  Mountain  Access  Road,  Sidney  and 
Wilsall — north  and  south  projects.  On 
November  2,  1971,  Secretary  of  Trans- 
portation John  A.  Volpe  announced  ap- 
proval of  only  one  of  these  projects,  the 
Lone  Moimtain  Access  Road. 

The  Sidney  and  Wllsall — north  and 
south  projects,  although  not  accepted, 
both  po.ssessed  the  credentials  necessary 
for  approval  as  economic  growth  devel- 
opment centers.  Each  of  these  projects 
would  have  provided  a  boost  for  agri- 
culture and  agriculture-oriented  indus- 


try in  their  respective  areas.  The  State 
highway  commission  is  developing  two 
other  growth  centers  with  their  highway 
projects  to  replace  the  two  denied  ones. 

Although  the  total  progiam  has  had 
fine  initial  response  and  acceptance,  I 
feel  there  remains  seme  room  for  im- 
provement. 

First  of  all,  the  1970  Federal-Aid 
Highway  Act  states  that  funds  for  eco- 
nomic development  growth  centers  must 
be  spent  only  on  Federal-aid  primary 
highways.  However,  Montana,  like  other 
Western  Slates,  does  not  have  a  large 
amount  of  mileage  in  its  primary  system. 
This  restriction  thus  limits  these  States 
to  only  a  few  areas  which  tliey  may 
recommend  as  prospective  economic 
growth  centers.  If  however,  the  program 
were  expanded  to  also  include  the  Fed- 
eral-aid secondary  highways  there  would 
be  a  broader  range  of  locales  from  which 
the  States  could  make  their  selection. 
This  proposed  expansion  would  offer 
these  areas,  now  served  only  by  second- 
ary roads,  a  real  opportunity  for  eco- 
nomic development,  an  opportunity 
greatly  needed,  yet  nearly  impossible 
without  the  aid  of  this  type  of  program. 

Second.  I  feel  there  should  be  addi- 
tional funds  made  available  for  this 
program. 

The  response  from  the  States  was  so 
great  that  the  funds  made  available  for 
fiscal  years  1972  and  1973  were  com- 
mitted before  the  end  of  the  first  fiscal 
year.  With  additional  funds  this  short- 
age would  be  alleviated  and  more  and 
better  projects  could  be  planned  by  the 
States. 

Therefore,  I  propose  a  bill  which 
amends  the  Federal-Aid  Highway  Act  of 
1970.  The  first  two  amendments  would 
allow  areas  served  by  secondary  high- 
ways to  become  eligible  for  consideration 
as  economic  growth  development  centers. 

Mr.  Speaker,  I  include  the  entire  bill 
in  the  Record  following  my  statement: 

H.R.   13459 
A  bUl  to  amend  secilon  143  of  title  23,  United 

Slates  Code,  relating  to  economic  growtli 

center  development  highways 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
AmeTica  in  Congress  assembled.  That  section 
143  of  title  23,  United  States  Code,  is 
amended  as  follows: 

(1)  Subsections  (a),  (b),  and  (c)  of  such 
section  are  each  amended  by  inserting  imme- 
diately after  "Federal-aid  primary  system" 
each  place  it  appears  the  following:  "and  on 
the  Federal-aid  secondary  system". 

(3)  Subsection  (d)  of  such  section  Is 
ajnended  by  inserting  immediately  after 
"Federal -aid  primary"  the  following:  "and 
secondary". 

(3)  Sul>section  (g)  of  such  section  Is 
amended  by  striking  out  "and  not  to  exceed 
350,000,000  for  the  fiscal  year  ending  June  30, 
1973."  and  inserting  in  lieu  thereof  the 
following:  "not  to  exceed  $100,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
June  30,  1973.  June  30,  1974,  and  June  30, 
1975.". 


OBSERVATIONS  ON  THE  CHINA 
TRIP 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Crank)  is  recognized  for  60 
minutes. 

Mr.  CRANE.  Mr.  Speaker,  when  the 
President  initially  announced  his  forth- 


coming visit  to  Peking  on  July  15,  he 
declared  that — 

I  want  to  put  our  policy  In  the  clearest 
possible  context.  Our  action  in  seelclng  a  new 
relationship  with  the  People's  Republic  of 
China  will  not  be  at  the  expense  of  our  old 
friends. 

The  commimique  issued  by  the  Presi- 
dent indicates  that  a  far  different  result 
has  occurred.  Hopefully,  initial  reports 
will  be  further  clarified  and  we  will  learn 
that  what  appears  to  be  the  case  is, 
somehow,  better  than  it  seems.  Never- 
theless, we  must  deal  with  the  state- 
ments which  have  been  made. 

In  his  communique,  for  example,  the 
President  declares  that — 

The  United  States  will  maintain  Its  close 
ties  and  support  for  the  Republic  of  Korea. 

He  continues  to  state  that — 
The  United  States  places  the  highest  value 
on  its  friendly  relations  with  Japan. 

At  no  point  in  the  communique  does 
the  United  States  reaffirm  its  support  for 
Taiwan.  Instead,  the  President  declares 
thatr— 

The  ultimate  objective  of  the  withdrawal 
of  all  U.S.  forces  and  military  installations 
from  Taiwan  is  our  goal. 

In  the  same  communique,  the  Chinese 
Communist  leadership  declared  that — 

Talw.in  is  a  province  of  China  .  .  .  the 
liberation  of  Taiwan  Is  China's  Internal 
affair  in  which  no  country  has  the  right  to 
Intorfere:  and  all  U.S.  forces  and  military 
installations  must  be  withdrawn  from 
Taiwan. 

Thus,  the  Chinese  reaffirmed  their 
commitment  to  the  use  of  force  and  vio- 
lence in  international  affairs.  The  United 
States,  for  its  parts,  renoimced  the  use 
of  force.  The  Chinese  demanded  that 
American  troops  be  withdrawn  from 
Taiwan.  The  United  States  agreed. 

The  appearances,  at  this  point,  are  that 
the  Chinese  received  exactly  what  they 
demanded,  while  the  United  States  re- 
ceived virtually  nothing  in  return.  The 
Cliinese  made  no  concessions  with  re- 
gard to  the  war  in  Vietnam  or  with  re- 
gard to  American  prisoners  of  war,  al- 
legedly priorities  on  the  President's  list 
of  subjects  to  be  discussed. 

In  addition,  the  Chinese  reaffirmed 
their  commitment  to  world  revolution. 
In  the  very  commimique  in  which  our 
own  Government  did  not  see  fit  to  reaf- 
firm its  commitment  to  the  people  of 
the  Republic  of  China,  the  Communists 
did  not  hesitate  to  reaffirm  their  own 
commitment  to  violence  and  terror.  They 
declared  that  they  "firmly  support"  the 
"struggles  of  all  oppressed  people  for 
freedom  and  liberation — the  Chinese  side 
expressed  its  firm  support  for  the  peoples 
of  Vietnam.  Laos,  and  Cambodia  in  their 
efforts  for  the  attainment  of  their  goals 
and  its  firm  support  to  the  seven-point 
Provisional  Revolutionary  Government 
of  the  Republic  of  South  Vietnam." 

At  the  very  moment  when  American 
soldiers  are  being  killed  by  Commimists 
in  South  Vietnam,  our  Government  has 
made  an  agreement  in  which  it  did  not 
see  fit  to  maintain  our  own  international 
commitments.  The  Communist  Chinese, 
however,  did  not  see  fit  to  abandon  their 
own  allies.  If  there  was  a  quid  pro  quo.  it 
is  not  evident  at  this  time. 

In  his  news  report  from  Shanghai  in 
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the  Washington  Post  of  Monday,  Febru- 
ary 28,  1972,  Stanley  Kamow  states 
that — 

The  considerable  concessions  by  the  Presi- 
dent appeared  to  have  been  made  in  return 
for  a  relatively  minor  Chinese  agreement 
to  "facilitate"  bilateral  scientific,  techno- 
logical, cultural,  sports,  journalistic  and 
trade  exchanges  between  the  United  Stat«s 
and  China. 

Mr.  Karnow  continues: 

Weighing  concessions  made  by  the  Presi- 
dent, many  observers  here  feel  that  the  Chi- 
nese got  the  better  of  the  bargain  even 
though  White  House  National  Security  ad- 
viser Henry  Kissinger  said  afterward  that  the 
U.S.  approach  was  not  to  see  "who  scored 
how  many  points  on  which  Issue." 

What  Mr.  Kissinger  had  in  mind,  is 
difficult  to  tell.  What  points  we  scored  on 
any  issue,  is  equally  difficult  to  under- 
stand. That  we  acted  in  a  totally  undiplo- 
matic manner  with  regard  to  our  long- 
standing allies  is  clear.  In  its  editorial 
for  February  28,  1972,  the  Washington 
Daily  News  declared  that — 

We  do  not  argue  that  the  9,000  American 
servicemen  on  Taiwan  should  stay  there  for- 
ever. Most  of  them  are  there  to  support  our 
Vietnam  operations,  which  are  winding 
down.  But  the  way  to  withdraw  troops  from 
an  ally's  soli  Is  after  careful  negotiation  with 
the  ally,  not  through  a  Joint  announcement 
with  his  sworn  enemy. 

It  is  difficult  for  me  to  believe  that  our 
Government  will  not  stand  by  its  treaty 
commitment  of  22  years  with  the  Gov- 
ernment of  the  Republic  of  China.  Yet, 
reading  the  communique  which  has  been 
issued,  this  conclusion  cannot  be  escaped. 
The  Chinese  Communists  agreed  that 
"international  disputes"  should  be  settled 
"without  resorting  to  the  use  or  threat 
of  force."  Yet,  they  have  made  It  clear 
that  this  does  not  apply  to  the  Taiwan 
or  Vietnam  problems,  which  they  con- 
sider to  be  civil  war.  We  have  also  re- 
noimced the  use  of  force.  Does  our  re- 
nunciation apply  to  the  defense  of 
Taiwan? 

Prof.  Alexander  Eckstein  of  the  Uni- 
versity of  Michigan  declared  that,  in  ef- 
fect, the  United  States  is  "rendering  a 
defense  treaty  inoperative — although  not 
renouncing  it  if  there  is  an  attack."  Pro- 
fessor Eckstein  said  that  the  United 
States  is  virtually  saying: 

We  are  withdrawing  from  Taiwan — pre- 
cisely the  formula  that  the  Chinese  have 
asked  for. 

Another  China  specialist,  Donald  Klein 
of  Columbia  University,  said  that — 

I  suspect  that  both  sides  will  be  willing 
to  Just  let  it— the  1955  defense  treaty  with 
Taiwan — die  a  natural  death. 

Is  this  the  policy  of  our  country,  one 
of  abandonment  of  longstanding  allies 
during  secret  negotiations  with  the  com- 
mon enemy?  I  shudder  to  think  that  it 
is.  If  it  is,  all  of  our  alliances  throughout 
the  world  will  be  shattered.  Who,  ever 
again,  will  trust  the  United  States?  More 
important,  we  will  have  proven  imtrue 
to  our  own  principles  of  honor  in  Inter- 
national relations. 

Commenting  upon  the  agreement 
made  in  Peking,  columnist  William  P. 
Buckley,  Jr.,  in  the  Washington  Star  on 
February  28,  1972,  declared  that — 

We  have  lost — irretrievably — any  sense  of 
moral  mission  in  the  world.  .  .  .  All  of  Asia 


wlU  understand  that  whatever  the  manda- 
rin niceties  of  the  President's  world  report, 
at  the  crunch  he  didn't  dare  risk  a  social 
breach  in  Peking  and  Its  Implications,  merely 
to  reassure  the  people  and  the  government 
of  Taiwan — notwithstanding  that  on  an- 
nouncing last  summer  that  he  would  come 
to  China,  Mr.  Nixon  guaranteed  that  he 
would  not  Jeopardize  the  best  Interests  of  our 
"friends." 

I  wish  to  share  Mr.  Buckley's  column 
with  my  colleagues,  and  insert  it  into  the 
Record  at  this  point: 

Lost;  Any  Sense  of  Moral  Mission 
(By  William   F.   Buckley.  Jr.) 

Peking. — In  what  one  devoutly  hopes  will 
be  the  last  toast  ever  offered  by  a  President 
of  the  United  States  to  Chairman  Mao  and 
Premier  Chou,  Richard  Nixon  said,  giddily, 
"This  was  the  week  that  changed  the  world." 
For  once  he  was  not  trafficking  in  hyper- 
bole. It  was  surely  such  a  week,  and  it  was 
evident  from  the  strain  on  the  face  of  Henry 
Kissinger  when  he  presented  himself  for 
questions  after  the  communique  was  issued, 
that  he  also  understood  It.  Those  who  know 
Mr.  Kissinger  and  his  work  are  entitled  to 
surmise  that  the  whole  China  adventure 
settles  now  in  bis  mind  as  a  nightmare. 
Here  is  what  the  Chinese  gave  up : 
1 — They  consented  to  traffic  with  repre- 
sentatives of  the  government  of  the  United 
States  even  though  the  United  States  still 
recognizes  the  government  of  Taiwan. 

2 — They  performed  routine  rhetorical  ex- 
ercises on  the  theme  of  world  peace,  and  na- 
tional sovereignty,  thereby  disappointing  a 
few  Berkeley  sophomores  and  African  purists 
who  believed  that  Maoism  would  never  equiv- 
ocate on  the  prlmallty  of  Its  international 
revolutionary  mission. 

When  the  New  York  Times'  reporter  asked 
Mr.  Kissinger  what  has  the  United  States 
accomplished  that  wasn't  accomplished  by 
ping  pong,  Mr.  Kissinger,  nettled,  rattled  off 
Chinese  obeisances  to  the  good  international 
life.  He  might  as  well  have  cited  the  Soviet 
Union's  guarantees  as  described  in  its  con- 
stitution. 

Here  Is  what  the  United  States  gave  up: 
1 — With  all  the  world  poised  to  consider  one 
point  above  all,  namely  the  Integrity  of  the 
United  States'  commitment  to  Taiwan,  he 
Issued  a  communique  in  which  the  Red  Chi- 
nese asserted  and  reasserted  their  absolute 
right  to  conquer  Taiwan,  while  we  uttered 
not  one  word  on  the  subject  of  our  defense 
treaty,  not  one  word  on  the  applicability  of 
our  principles  of  self-government  and  Inde- 
pendence to  the  people  of  Taiwan. 

That  staggering  capitulation,  for  all  that 
Kissinger  sought  to  distract  from  it  by  citing 
President  Nixon's  world  report  which  reaffirms 
our  defense  treaty  with  Taiwan,  Is  the  salient 
datum  In  the  week  that  changed  the  world. 
All  of  Asia  will  understand  that  whatever 
the  mandarin  niceties  of  the  President's 
world  report,  at  the  crunch  he  didn't  dare 
risk  a  social  breach  In  Peking  and  Its  Im- 
plications, merely  to  reassure  the  people  and 
the  government  of  Taiwan — notwithstanding 
that  on  announcing  last  summer  that  he 
would  come  to  China,  Mr.  Nixon  guaranteed 
that  he  would  not  Jeopardize  the  best  Inter- 
ests of  our  "friends." 

Since  uttering  those  words,  Mr.  Nixon  has 
seen  the  expulsion  of  Taiwan  from  the  United 
Nations,  and  now  the  expulsion  of  Taiwan 
from  the  presidential  catalogue  of  nations  in 
Asia  whose  Independence  he  is  prepared  to 
aflflrm  while  In  China. 

2 — We  have  lost — irretrievably — any  sense 
of  moral  mission  in  the  world.  Mr.  Nixon's 
appetite  for  a  summit  conference  in  Peking 
transformed  the  affair  from  a  meeting  of 
diplomatic  technicians  concerned  to  examine 
and  Ulximlnate  areas  of  common  interest. 
Into  a  pageant  of  moral  togetherness  at 
which  Mr.  Nixon  managed  to  give  the  Impres- 
sion that  he  was  consorting  with  Marian  An- 
derson, Billy  Graham  and  Albert  Schweitzer. 


Once  he  decided  to  come  here  himself.  It 
was  very  nearly  inevitable  that  this  should 
happen.  Granted,  If  it  had  been  Theodore 
Roosevelt,  the  distinctions  might  have  been 
preserved.  But  it  Is  Important  to  rememt>er 
about  Mr.  Nixon  that  he  Is  so  much  the 
moral  enthusiast  that  he  alchemizes  the  re- 
quirements of  diplomacy  into  the  coin  of 
ethics.  That  is  why  he  toasted  the  bloodiest 
incumbent  chief  of  state  In  the  world  in  ac- 
cents most  of  us  would  reserve  for  Florence 
Nightingale. 

3 — Mr.  Nixon  has  almost  certainly  adjusted 
American  politics  in  such  a  way  as  to  compel 
almost  the  whole  of  the  Democratic  party  to 
the  position  that  we  need  to  dxmip  Taiwan. 
Previously,  that  had  been  an  aberration  of 
Sen.  George  McOovern. 

A  few  days  ago,  In  the  spirit  of  Peking.  Sen. 
Fulbrlght  took  It  up.  Now.  In  the  communi- 
que mldwlfed  by  Richard  Nixon,  the  Chinese 
list  the  independence  of  Taiwan  a.s  the  prin- 
cipal obstacle  to  the  "normalization"  of  re- 
lations between  China  and  the  United  States 
(as  if  our  normal  relations  with  the  Soviet 
Union  had  done  anything  for  the  peace  and 
freedom  of  the  world). 

And  Richard  Nixon,  by  his  heroic  actions 
of  the  past  week,  clearly  puts  normalization 
as  the  highest  objective.  The  analj-tlcal  de- 
duction will  necessarily  occur  to  Democratic 
presidential  candidates,  and  the  arguments 
will  have  been  made  for  them  by  Richard 
Nixon.  All  of  this  might  take  a  few  years  to 
transact,  in  America,  But  In  Asia,  they  will 
have  received  the  signal. 

They  wUl  have  got  It  by  the  time  these 
words  are  printed.  Mr.  Kissinger  spoke  today 
about  the  Peking  summit,  "In  terms  of  the 
direction  to  which  It  seeks  to  point,"  and  of 
"the  basic  objective"  of  setting  "in  motion 
a  train  of  events  and  an  evolution  in  the 
policy  of  our  two  countries."  That  was  bril- 
liantly accomplished.  We  should  certainly 
know,  by  now,  the  direction  In  which  we  are 
headed.  No  wonder  that  they  are  toasting 
here,  with  increasing  ardor,  the  health  of 
Richard  Nixon. 

Far  more  than  the  future  of  Taiwan 
is  involved,  as  if  that  were  not  enough  of 
a  moral  question  to  concern  nil  of  us 
today.  The  very  honor  of  our  country  Is 
at  stake,  for  if  our  treaty  commitment.^ 
to  the  people  of  the  Republic  of  China 
can  be  eliminated  at  a  Peking  banquet, 
how  do  our  European  allies  know  that 
the  NATO  alliance  might  be  abrogated 
at  a  similar  euphoric  event  in  Moscow? 
Either  our  country  Is  a  trustworthy  and 
honorable  ally,  or  it  is  not. 

The  New  York  Daily  News,  In  its  edi- 
torial of  February  28,  stated  that — 

The  President's  "first  duty  is  to  lay  all  the 
cards  on  the  table,  and  translate  into  pla'.n 
English  the  bushel?  of  banalities  and  double- 
talk  Issued  by  both  sides  In  their  wind-up 
communique." 

The  News  declared  that — 

The  mushy  wording  of  the  U.S.  position 
reg.irding  Taiwan  Is  enough  to  send  tremors 
running  through  our  friends  .  .  . 

I  wish  to  share  this  editorial  with  my 
colleagues.  It  follows: 

Time  for  Plain  Talk 

President  Richard  M.  Nixon  will  report  to 
the  American  people  tonight  upon  his  return 
from  Red  China. 

His  first  duty  is  to  lay  all  the  cards  on  the 
table,  and  tran-slate  into  plain  English  the 
bushels  of  banalities  and  double-talk  Issued 
by  both  sides  In  their  wind-up  communique. 

Diplomatic  statements  often  are  intended 
to  obscure  rather  than  enlighten.  This  one 
is  a  masterpiece  of  murklncss 

On  the  surface,  it  would  seem  Mr.  Wlxon 
got  nothing.  Nowhere  Is  there  evidence  that 
Red  China's  masters  yielded  a  whit  on  Viet- 
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nam,  support  for  Communist  subversion  in 
Asia,  or  designs  for  the  ■liberation"  of  Tai- 
wan. 

It  further  appears  that  Mr.  Nixon  Inched 
still  further  away  from  firm  U.S.  support  of 
Free  China's  freedom  and  independence. 

The  mushy  wording  of  the  US.  position 
regarding  Taiwan  is  enough  to  send  nervous 
tremors  running  through  our  friends  and 
the  nervous,  neutralist  fence-sitters  in  Ajia. 

A  candid,  unswerving  restatement  of 
America's  commitment  to  Free  Chinn--Es 
embodied  in  our  mutual  security  treaty  with 
Chiang  Kai-shek's  regime — is  the  least  Mr. 
Nixon  can  offer  now  to  dispel  fears  of  a  future 
sellout. 

As  for  the  rest,  the  nation  will  expect  'rom 
the  Chief  Executive  a  detailed,  concrete  re- 
port on  all  phases  of  talks  in  Peking — with 
emphasis  on  just  what  the  U.S.  will  get  out 
of  any  deals  that  have  been  made. 

We're  waiting.  Mr.  President. 

If  we  are  preparing  to  abandon  our 
faithful  and  longstanding  allies,  let  this 
administration  say  so  clearly  and  pre- 
cisely. Then,  hopefully,  the  American 
people  will  make  knowTi  whether  or  not 
they  believe  that  such  a  policy  is  con- 
sistent with  their  owti  belief  about  the 
nature  of  their  country  and  its  role  in 
the  world. 

Our  country  has  assisted  the  nations 
of  Europe  and  Asia  to  resist  tyranny  in 
World  Wars  I  and  II,  in  Korea,  and  in 
Vietnam.  After  all  of  this  sacrifice,  are 
we  prepared  now  to  abandon  our  role  of 
world  leadership  and  permit  the  forces  of 
totalitarianism  free  reign?  I  hope  that 
this  is  not  the  case.  Only  immediate  clar- 
ification, and  an  immediate  declaration 
of  our  intentions  to  stand  by  our  com- 
mitments, in  terms  which  are  not  ambig- 
uoiLs.  and  which  can  be  imderstood  in 
Peking,  will  allay  our  current  fears. 
These  words  and  these  actions  are  al- 
ready long  overdue. 


TRIBUTE     TO    THE     REVEREND 
CHARLES  W.  HOEMIG 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Nebraska  ( Mr.  McCollister  »  is  recog- 
nized for  5  minutes. 

Mr.  McCOLLISTER.  Mr.  Speaker,  we 
have  been  iionored  today  by  having  the 
invocation  offered  by  Rev.  Charles  W. 
Hoemig.  pastor  of  the  Holy  Trinity  Lu- 
theran Church  of  Littleton,  Colo. 

It  has  been  a  personal  privilege  for  me 
to  have  become  acquainted  with  Pastor 
Hoemig.  as  he  participated  in  the  mar- 
riage of  our  son  and  daughter-in-law  and 
in  the  baptism  of  my  grandson,  Stephen 
Scott  McCollister. 

A  native  of  Fort  Wayne,  Ind..  Pastor 
Hoemig  received  his  bachelor  of  arts  de- 
gree from  Indiana  University,  and  his 
bachelor  of  divinity  degree  from  the  Chi- 
cago Lutheran  Theological  Seminary. 

He  is  the  immediat-e  past  president  of 
the  Littleton  Kiwanis  Club,  immediate 
past  president  of  the  Metropolitan  Den- 
ver chapter  of  the  Leukemia  Society  of 
America,  a  board  member  of  the  Ameri- 
can Red  Cross  and  the  Gallup  Park 
School  for  Retarded  Children.  Pastor 
Hoemig  is  also  chairman  of  the  Synodi- 
cal  Committee  on  Camping,  chairman  of 
the  High  Country  Advisory  Board — 
Leisure-Recreation  Ministry — and  chair- 
man of  the  Lutheran  School  of  Theology 
Capital  Appeal. 


Within  the  past  few  months,  he  has 
received  the  Vickie  Pranzen  and  John  F. 
Hiatt  Awards  for  "Outstanding  Leader- 
ship in  the  Leukemia  Society  of  Amer- 
ica." 

Pastor  Hoemig  comes  to  us  today  di- 
rectly after  a  5-week  trip  throughout  In- 
dia and  Burma,  having  been  selected  by 
the  church  to  observe,  evaluate,  and  in 
terpret  the  church's  work  among  lepers, 
refugees,  schools,  and  seminaries  and  in 
local  congregations. 

Mr.  Speaker,  I  am  proud  to  have  had 
a  small  part  to  play  in  bringing  Pastor 
Hoemig  to  the  House  of  Representatives 
today. 


ENVIRONMENTAL  PROBLEMS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  <Mr.  Anderson  i  is  recognized  for 
30  minutes. 

Mr.  'ANDERSON  of  Illinois.  Mr. 
Speaker,  in  his  special  message  on  energy 
of  June  4.  1971.  President  Nixon  empha- 
sized that  the  growing  public  demand  for 
a  cleaner  environment  and  the  continued 
growth  of  the  Nation's  energy  needs  will 
pose  diflBcult  choices  for  public  policy  in 
the  years  ahead.  As  in  so  many  other 
cases,  it  will  be  incumbent  upon  us  to 
find  the  proper  balance  or  mix  of  two 
"goods,  "  neither  of  which  can  be  pursued 
without  consideration  of  its  effect  on  the 
other. 

Unfortunately,  there  are  some  who  re- 
fuse to  recognize  the  delicate  trade-off 
that  will  be  required  between  restoring 
the  Nation's  environment  and  meeting 
the  energy  needs  of  a  great  industrial 
society.  Yet,  it  should  be  obvious  that  if 
we  were  to  heed  the  urgings  of  either 
those  who  would  pursue  economic  growth 
and  imlimited  energy  production  without 
regard  to  environmental  impact,  or  those 
who  advocate  stringent  pollution  control 
regardless  of  economic  costs,  the  Nation 
and  the  American  people  would  end  up 
worse  off  in  both  cases. 

Mr.  Speaker.  I  raise  these  considera- 
tions, because  I  am  particularly  cc- 
cemed  about  a  bill  that  was  introduced 
last  week  in  the  Senate  which  would 
place  a  1-year  moratorium  on  further 
licensing  of  nuclear  powerplants.  In  his 
statement  in  support  of  the  measure. 
Senator  Gravel  suggested  that  the  en- 
vironmental risk  of  these  plants  is  all  out 
of  proportion  to  the  contribution  that 
they  could  make  to  meeting  the  Nation's 
electrical  energy  needs,  and  that  there- 
fore a  moratorium  on  further  construc- 
tion and  licensing  could  be  readily  justi- 
fied. 

I  strongly  disagree  with  the  Senator 
from  Alaska.  On  the  one  hand  he  has 
greatly  exaggerated  the  danger  that  these 
plants  pose  for  the  environment  and 
public  safety,  and  on  the  other,  has  con- 
fused and  greatly  underestimated  the 
role  that  nuclear  plants  are  currently 
playing  in  meeting  the  energy  needs  of  a 
number  of  important  areas  in  the  coun- 
try. As  a  result,  adoption  of  his  legisla- 
tion would  lead  to  the  kind  of  "no-win" 
situation  that  I  mentioned  a  moment 
ago. 

To  begin.  Senator  Gravel  argued  that 
since  nuclear  powerplants  currently  pro- 
vide only  about  3  percent  of  our  electrical 


production  capacity,  delay  in  putting  into 
operation  the  15  plants  scheduled  for 
1972  would  not  have  serious  conse- 
quences. However,  these  are  national  ag- 
gregate figures  which  simply  are  not  very 
useful  or  meaningful  in  the  consideration 
of  electrical  power  production.  If  we  want 
to  determine  the  real  impact  of  a  mora- 
toriiun  on  nuclear  generating  capacity 
we  must  look  at  each  region  of  the  coun- 
try, because  current  technology  and  fa- 
cilities do  not  permit  significant  trans- 
fer of  power  from  high  reserve  to  low  re- 
sei*ve  areas. 

Mr.  Speaker,  data  provided  by  the  staff 
of  the  Joint  Atomic  Energy  Committee 
on  which  I  serve,  clearly  shows  that  a 
number  of  regions  in  the  Nation  would  be 
vei-y  adversely  effected  by  a  moratorium 
on  licensing.  Though  the  general  rule  of 
thumb  in  the  power  industry  is  that  a 
20  percent  reserve  should  be  maintained 
in  excess  of  the  peak  load  demand,  the 
mid-America  region,  which  includes  my 
own  State  of  Elinois,  will  be  reduced  to 
a  dangerously  low  4.9  resen-e  level  unless 
nuclearplants  scheduled  for  operation 
during  1972  are  put  into  service.  Similar- 
ly, the  Southeast  region  would  have  re- 
serve capacity  of  only  6.3  percent,  the 
Texas  region  would  have  reserves  of  only 
9.8  percent,  and  the  East  Central  region 
reserves  of  10.1  percent,  unless  nuclear 
plants  scheduled  for  operation  are  put 
into  service  this  year. 

What  these  figures  indicate,  I  believe, 
is  that  in  these  areas  of  the  country,  new 
nuclear  generating  facilities  could  pro- 
vide the  increment  of  additional  capacity 
that  'ftlll  be  needed  to  prevent  brown-outs 
and  black-outs  during  the  peak-load  sea- 
son. For  experience  has  showTi  that  if 
generating  capacity  reserves  drop  signifi- 
cantly below  20  percent,  the  odds  are  high 
that  something  can  go  wrong  on  the  sys- 
tem such  as  a  generator,  transformer,  or 
circuit  breaker  failure  that  would  re- 
quire major  load  "dumping"  with  all  that 
implies  for  major  industrial  centers. 

So  Senator  Gravel  may  be  correct 
about  the  minor  fraction  of  total  nation- 
al power  capacity  accounted  for  current- 
ly by  nuclear  facilities,  but  the  real  con- 
sideration concerns  the  incremental  ad- 
dition to  generating  capacity  that  new- 
nuclear  installations  can  play  in  specific 
areas  of  the  countrj'  during  the  coming 
year.  If  the  question  is  viewed  from  that 
perspective,  then  it  Ls  clear  that  a  mora- 
torium of  the  kind  proposed  by  the  Sen- 
ator could  have  very  grave  consequences 
indeed. 

Mr.  Speaker,  if  Senator  Gravel  has 
seriously  underestimated  the  potential 
economic  costs  of  a  moratorium,  I  think 
he  has  also  considerably  exaggerated 
the  environmental  risk.  As  President  Nix- 
on noted  in  his  energy  message  that  I 
cited  earlier: 

It  Is  pertinent  to  observe  that  the  safety 
record  of  civilian  power  reactors  in  this  coun- 
try Is  extraordinary  in  the  history  of  tech- 
nolo^cal  advances.  Fore  more  than  a  quar- 
ter century — since  the  first  nuclear  chain 
reaction  took  place — no  member  of  the  pub- 
lic has  been  injured  by  the  failure  of  a  reac- 
tor or  by  an  accidental  release  of  radioac- 
tivity. I  am  confident  that  this  record  can 
be  maintained. 

To  be  sure,  there  are  still  important 
problems  remaining  concerning  the  dis- 
posal of  radioactive  wastes,  improvement 
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of  emergency  core-cooling  systems,  and 
thermal  pollution.  But  under  Dr.  Schle- 
singer's  energetic  leadership  at  the 
Atomic  Energy  Commission  we  are  mak- 
ing substantial  progress  on  all  of  these 
fronts.  In  my  view,  there  is  little  evidence 
that  any  of  these  considerations  provide 
cause  for  halting  further  development 
of  nuclear  generating  capacity  at  present. 

Finally.  Mr.  Speaker,  I  think  we  must 
consider  carefully  the  long-range  impact 
of  a  moratorium  on  further  nuclear  con- 
struction and  licsnsing.  Most  current 
projections  indicate  that  we  will  have  to 
double  our  generating  capacity  by  the 
end  of  the  decade  in  orde;-  to  meet  the 
Nation's  energj'  needs.  During  this  same 
period,  however,  we  will  be  phasing  into 
progressively  more  stringent  air  and  wa- 
ter pollution  standards  that  will  both 
place  shanD  limits  on  our  ability  to  ex- 
pand power  production  by  means  of  con- 
ventional fossil  fueled  facilities,  and  at 
the  same  time  will  increase  the  demand 
for  electrical  power  that  will  be  needed 
to  operate  municipal  sewage  treatment 
facilities,  stack-scrubbing  devices  and 
even  mass  transit  systems.  While  we  do 
not  yet  have  concrete  estimates  regard- 
ing the  increased  demand  for  electrical 
power  over  the  coming  decade  that  will 
be  required  as  a  result  of  the  implemen- 
tation of  the  Clean  Air  Act  and  the  pend- 
ing clean  water  bill,  the  evidence  avail- 
able at  present  indicates  that  this  de- 
mand will  be  substantial. 

It  will  take  over  500,000  kilowatts  of 
power,  for  example,  just  to  operate  the 
subway  system  now  under  construction 
in  the  Metropolitan  Washington  area.  To 
the  extent  that  this  system  cuts  down 
on  the  emission  of  pollutants  from  autos, 
it  will  play  an  important  role  in  our 
quest  to  restore  a  more  livable  environ- 
ment. But  the  Metro  system,  and  sys- 
tems like  it  throughout  the  Nation,  will 
not  be  possible  if  we  do  not  have  ade- 
quate capacity  to  produce  electrical 
power. 

To  take  another  example,  we  are  cur- 
rently making  considerable  progress  in 
the  effort  to  develop  a  commercially  via- 
ble process  for  the  gasification  of  coal. 
Since  much  of  the  vast  deposits  of  coal 
reserves  in  this  country  are  of  the  high 
sulfur  content  variety,  they  will  be  of 
little  use  to  the  Nation  in  future  years 
unless  some  economical  process  for  con- 
verting them  into  clean  natural  gas  can 
be  perfected.  But.  again,  this  conversion 
process  will  require  abundant  supplies  of 
electrical  energy.  Findings  from  current 
research  and  demonstration  projects 
suggest  that  just  one  plant  producing 
synthetic  gas  by  means  of  electrochemi- 
cal gasification  of  char  will  require 
400.000  kilowatts  of  power  annually.  And 
estimates  for  the  number  of  plants  that 
could  be  put  into  operation  if  the  process 
is  perfected  run  all  the  way  from  20  to 
100. 

Mr.  Speaker,  it  seems  clear  to  me  that 
if  we  are  to  have  continuing  economic 
growth  and  improvement  in  the  quality 
of  our  environment  over  the  next  decade, 
we  are  going  to  have  to  continue  unin- 
terrupted expansion  of  our  nuclear  gen- 
erating capacity.  The  light  water  reactor 
is  the  best  process  we  will  have  available 
during  the  next  10  years  to  produce  the 


electrical  power  we  need  with  a  mini- 
mum of  harmful  environmental  conse- 
quences. If  we  were  to  slow  down  or  halt 
the  development  of  nuclear  reactors  at 
this  point,  we  would  of  necessity  have  to 
increase  our  reliance  on  conventional 
fossil-fueled  plants  which  would  be  both 
more  costly  and  have  far  greater  adverse 
impacts  on  the  environment. 

Mr.  Speaker.  I  would  like  to  conclude 
by  inserting  in  the  Record  a  table  pre- 
pared by  the  staff  of  the  Joint  Atomic 
Energy  Committee  which  indicates  in 
quite  dramatic  terms,  the  sulfur  dioxide, 
nitrogen  oxide,  and  particulate  emissions 
that  will  result  from  fossil-fueled  plants 
of  a  megawatt  capacity  equivalent  to  a 
number  of  nuclear  facilities  scheduled 
for  operation  this  year.  I  think  this  data 
demonstrates  quite  vividly  that  rather 
than  being  an  enemy  of  environmental 
restoration,  nuclear  power  might  better 
be  considered  a  partner  in  light  of  the 
energy  needs  that  will  confront  the  Na- 
tion in  the  decade  ahead : 


Replacement  lossil 

plant 

environmental  impact  ex- 

pressed 

in  increased  emis- 

utility  and  plant 

Capacity  ■ 

sions  of 

pollutonts  (tons) 

SO; 

NO.      Particulates 

Consolidated  Edison  Co, 

Indian  Point  No.  2 

873 

29.  000 

16. 000 

1.245 

Northeast  Utilities: 

Millstone  Point 

No.  1. 

662 

23, 000 

15.000 

1.100 

Millstone  Point 

No.  2 

830 

26.  000 

17,  000 

1.300 

Norttiem  States  Power 

Co.:  Monlicello  No.  1 

543 

80.  000 

27.000 

18.000 

Metropolitan  Edison  Co 

Prairie  Island  No  1 

5M 

150.000 

35. 000 

Three  Mile  Island 

No.  1 

830 

29.  000 

5.800 

2.680 

Three  Mile  Island 

No.2 

950 

31.000 

6.200 

2.490 

Commonwealth  Edison 

Co.,  Dresden  No.  3 

809 

300. 000 

35. 000 

18.000 

70. 000 

30.000 

<  In  thousands  of  megawatts  electrical. 

AID  FOR  THE  SOFT  DRINK 
INDUSTRY 

The  SPEAKER.  Under  a  previoas  order 
of  the  House,  the  gentleman  from  Geor- 
gia I  Mr.  Blackburn"  is  recognized  for  5 
minutes. 

Mr.  BLACKBURN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  save  cer- 
tain small  businessmen  all  over  the  coun- 
try, namely  the  bottlers  of  the  small  soft 
drink  industry. 

For  more  than  70  years,  the  soft  drink 
industry  in  the  United  States  has  op- 
erated under  a  franchise  system  which 
has  continually  and  well  served  the 
American  consumer  with  a  quality  prod- 
uct jealously  guarded  for  purity  of  con- 
tent at  a  price  within  the  reach  of  all. 
The  soft  drink  industry  substantially 
consists  of  small  businessmen,  but  they 
represent  a  strong  and  vital  economic 
force  in  over  1,600  communities  in  our 
country. 

In  mid-January  of  1971,  the  FTC  an- 
nounced an  intention  to  issue  complaints 
against  seven  soft  drink  francise  firms. 
The  FTC  alleges  generally  that  the  com- 
panies have  hindered  or  eliminated  com- 
petition in  the  soft  drink  industry  by  re- 
stricting soft  drink  manufacturers  to  des- 
ignated  geographical   areas. 

The  soft  drink  bottlers  of  the  Nation 


think  the  objectives  sought  by  the  FTC 
will  be  disastrous  for  the  indu.'^tiy.  and 
positively  detrimental  to  the  public  inter- 
est. Bottlers  do  not  view  the  territorial 
system  as  an  imposed  limitation  on  their 
competitive  freedom.  To  the  contiary, 
they  consider  this  system  as  the  only 
feasible  means  of  assuring  to  the  public 
the  advantages  of  intensive  local  com- 
petition and  service  among  national  and 
private  label  and  store  controlled  brands, 
and  the  only  reasonable  way  by  which 
prudent  businessmen  would  undertake 
the  extensive  risks  and  responsibilities 
of  soft  drink  bottling. 

At  the  present  time,  though  there  is 
tremendous  inter-brand  competition,  the 
territorial  svstem  pre'ents  competition 
between  bottlers  of  the  same  product.  If 
this  is  changed,  the  result  will  be  far 
reaching. 

The  marketing  method  traditionally 
used  by  the  soft  drink  industry  has  been 
sales  and  .service  by  route  delivery.  This 
method  requires  and  in  fact  has  produced 
intensive  competition  between  the  bot- 
tlers of  the  different  national  brands  for 
the  trade  of  virtually  every  restaurant, 
filling  station,  and  other  outlet  in  the  ter- 
ritory, and  competition  for  shelf  space 
-within  the  supermarkets.  Low  prices  and 
good  service  to  the  public  at  all  retail 
outlets  have  been  the  results  of  this 
method.  Some  of  the  large  grocery 
chains,  however,  find  this  method  incon- 
venient with  their  practice  of  mass  pur- 
chasing from  suppliers  and  redistribu- 
tion through  warehouses  to  their  retail 
outlets.  This  is  particularly  true  of  those 
chains  which  offer  their  own  private 
brand  beverages  in  competition  with  the 
national  brands.  Such  grocery  chains 
have  demanded  warehouse  delivery  of 
soft  drink  products  in  large  volumes  at 
reduced  cost.  Generally,  soft  drink  bot- 
tlers have  resisted  demands  for  such  bulk 
warehouse  deliveries  becau.se  they  have 
been  considered  incompatible  with  the 
territorial  franchise  system  under  which 
the  industry  has  prospered. 

If  this  territorial  system  is  destroyed 
as  a  result  of  the  FTC  action,  warehouse 
delivery  to  the  lanre  grocery  chains  and 
other  volume  buyers  will  become  the 
rule  rather  than  the  exception.  Those 
bottlers  fortunate  enough  to  be  located 
in  clo.se  proximity  to  the  chain's  ware- 
houses or  who  are  in  financial  position 
to  restructure  their  methods  of  operation 
to  specialize  in  only  large-volume  cus- 
tomers over  a  wide  geographic  area  will 
be  able  to  increase  their  sales.  The  ma- 
jority of  bottlers,  however,  will  not  be 
so  fortunate.  The  cost  of  distribution  to 
small  volume  outlets — such  as  mom- 
and-pop  grocery  stores,  drugstores, 
office  buildings,  and  vending  machine 
outlets,  and  so  forth— is  considerably 
higher  than  to  large-volume  outlets. 
Thus,  the  bottlers  left  with  only  the 
smaller  volume  outlets  will  immediately 
suffer  sharp  reductions  in  sales  and  be 
forced  to  raise  prices  to  their  remaining 
customers. 

Thus,  the  .success  of  the  Commission's 
complaints  will  inevitably  lead  to  the 
demise  of  the  majority  of  small  local 
bottlers.  An  increased  trend  to  mergers 
may  be  the  only  alternative  to  a  rash  of 
bankruptcies. 
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The  smaller  retail  outlets  and  the  con- 
siuning  public  will  be  sure  losers.  The 
chains'  present  emphasis  on  nonreturn- 
able  containers  despite  their  higher  re- 
tail prices  is  illustrative  of  their  lack  of 
desire  to  save  the  consumer  any  money. 

The  legislation  which  I  am  introduc- 
ing seeks  no  more  than  to  continue  the 
climate  created  almost  a  century  ago 
and  which  has  been  part  and  parcel  of 
our  national  economy.  It  establishes 
nothing  new  and  asks  no  more  than  to 
continue  in  the  same  atmosphere  where 
vigorous  interbrand  competition  has 
produced  quality,  quantity,  low  prices, 
nationwide  availability,  and  a  healthy, 
small  business  complex  which  has  proven 
beneficial  to  the  constimer. 


HOUSE  JOINT  RESOLUTION  620 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (Mr.  McDonald)  is  recognized 
for  15  minutes. 

Mr.  Mcdonald  of  Michigan.  Mr. 
Speaker,  the  House  Judiciary-  Commit- 
tee is  currently  holding  hearings  on 
House  Joint  Resolution  620,  a  proposed 
constitutional  amendment  to  prohibit 
forced  busing.  I  am  hopeful  that  each 
Member  of  Congress  will  carefully  fol- 
low the  proceedings  before  the  commit- 
tee and  will  reach  the  conclusion,  as  I 
have,  that  forced  busing  must  be  ended 
and  the  only  way  left  open  to  attam  this 
goal  is  the  adoption  of  a  Constitutional 
amendment. 

I  would  like  to  insert  in  the  Record, 
following  my  remarks,  my  presentation 
on  House  Joint  Resolution  620: 

Statement  of  the  Honorabus 
Jack  McDonald 

Understandable  concern  la  being  gener- 
ated throughout  our  country  over  the  wise, 
ness  (or  unwiseness)  of  amending  our  sa- 
cred and  noble  document,  the  Constitution, 
In  order  to  once  and  for  all  prohibit  the 
forced  busing  of  students  to  achieve  racial 
balance.  I  am  of  the  opinion  that  the  Consti- 
tution should  not  and  must  not  be  altered 
with  every  passing  fancy  of  the  American 
populace:  rather  we  should  solve  our  prob- 
lems through  executive  procedure  and,  more 
frequently,  legislative  action. 

However,  the  Issue  of  forced  busing  Is 
unique.  For  many  years,  we  In  the  Congress 
have  been  trying  to  settle  the  busing  issue 
with  legislation,  but  these  attempts  have 
been  In  vain,  all  having  been  disregarded 
by  the  courts.  Current  laws  contain  various 
provisions  which  prohibit  any  federal  re- 
quirement of  busing  to  achieve  racial  bal- 
ance. The  first  such  law  was  the  ClvU 
Rights  Act  of  1964.  as  amended;  Title  VI 
provided  "that  nothing  herein  shall  em- 
power any  offlclal  or  court  of  the  United 
States  to  Issue  any  order  seeking  to  achieve 
a  racial  balance  in  any  school  by  requiring 
the  transportation  of  pupils  or  students 
from  one  school  to  another  or  one  school 
dl.=;trlct  to  another  In  order  to  achieve  racial 
balance."  AL-jo  the  Departments  of  Lahor- 
HEW  Appropriations  bills  for  P.Y.  1969  and 
1970  have  Included  some  form  of  the  so- 
called  Whltten  amendments  which  original- 
ly stated: 

"No  part  of  the  funds  contained  In  this 
Act  may  be  used  to  force  busing  of  students, 
the  abolishment  of  any  school,  or  to  force 
any  student  attending  any  elementary  or 
secondary  school  to  attend  a  particular 
school  against  the  choice  of  his  or  her  par- 
ents. 


"No  part  of  the  funds  contained  In  this 
Act  shall  be  used  to  force  busing  of  stu- 
dents, the  abolishment  of  any  school  or  the 
attendance  of  students  at  a  particular 
school  as  a  condition  precedent  to  obtaining 
Federal  funds  otherwise  available  to  any 
state,  school  district  or  school." 

Attempts  were  made  to  delete  the  Whlt- 
ten amendments  from  the  1969  and  1970 
HEW  Appropriations  BUls.  These  attempts 
were  defeated;  however  the  Senate  suc- 
ceeded In  changing  the  final  working  of 
the  antl-buslng  provisions  by  adding  the 
phrasj  "except  as  required  by  the  Constitu- 
tion." 

The  1971  Office  of  Education  Appropria- 
tions Bill  contains  the  following  provi- 
sions: 

"Sec.  209.  No  part  of  the  funds  contained 
In  this  Act  may  be  used  to  force  any  school 
or  school  district  which  Is  desegregated  aa 
that  term  Is  defined  in  Title  IV  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  force  the  transfer  or  assignment  of 
any  student  attending  any  elementary  or 
secondary-  school  so  desegregated  to  or  from 
a  particular  school  over  the  protest  of  his  or 
her  parents  or  parent. 

"Sec.  210.  No  part  of  the  funds  contained 
In  this  Act  shall  be  used  to  force  any  school 
or  school  district  which  is  desegregated  as 
that  term  Is  defined  in  Title  IV  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  to 
take  any  action  to  force  the  busing  of  stu- 
dents; to  require  the  abolishment  of  any 
school  so  desegregated;  or  to  force  on  account 
of  race,  creed,  or  color  the  transfer  of  stu- 
dents to  or  from  a  particular  school  .so  de- 
segregated as  a  condition  precedent  to  ob- 
taining Federal  funds  otherwise  available  to 
any  State,  school  district  or  school." 

And  again  in  1972,  the  Education  Appro- 
priations Bill  contained  the  Whltten  amend- 
ments. 

Now  the  Senate  is  acting  on  the  Higher 
Education  Act,  S.  659.  This  measure  as  passed 
by  the  House  contained  several  strong  anti- 
busing  amendments.  On  February  25,  the 
Senate  accepted  the  Griffin  amendment  which 
states  "no  court  of  the  U.S.  shall  have  Juris- 
diction to  make  any  decision,  enter  any  Judg- 
ment, or  Issue  any  order  the  effects  of  which 
would  be  to  require  pupils  to  be  transported 
to  or  from  schools  on  the  basts  of  race,  color, 
religion,  or  national  origin." 

This  amendment  appears  to  be  very  strong 
but  I  have  no  doubt  that  the  courts  will 
treat  It  in  the  same  way.  If  enacted,  that  they 
have  treated  the  Whltten  amendments— total 
disregard.  Legislative  victories  over  busing 
have  been  and  will  continue  to  be  merely 
symbolic;  they  will  not  have  any  effect  on 
court-ordered  busing. 

Let  there  be  no  mistake;  I  and  the  vast 
number  of  citizens  are  in  support  of  equal 
and  quality  education  for  all  students,  how- 
ever, what  Is  opposed  is  the  use  of  "forced 
busing  to  achieve  this  laudable  goal.  Busing 
Is  a  negative  approach,  one  that  Is  meeting 
resistance  throughout  our  land.  I  shall  not 
at  thU  time  go  into  other  approaches,  but 
they  exist,  are  workable,  and  will  receive  the 
support  of  the  people. 

I  feel  that  the  courts  have  misinterpreted 
the  equal  protection  clause  of  the  14th 
Amendment.  Title  VI  of  the  1964  Civil  Rights 
Act,  and  the  various  educational  appropria- 
tions bills.  The  historical  perception  gleaned 
from  enacted  antl-buslng  provisions  has  con- 
vinced me  that  I  mu-st  endorse  and  actively 
campaign  for  the  passage  of  H.J.  Res.  620. 
My  convictions  in  this  matter  are  supported 
by  the  8.000-plus  letters,  telegrams,  and  peti- 
tions of  plea  from  my  constituents  that  I 
Join  forces  In  the  Congress  to  stop  forced 
busing,  preserve  neighborhood  schools  and 
protect  the  freedom  of  choice. 

So  I  lay  to  rest  the  case  of  the  19th  District 
of  Michigan,  and  the  entire  country,  against 
busing.  I  strongly  urge  my  colleagues  on  the 


Judiciary  Committee  to  report  out  H  J.  Res. 
620  and  let  the  people  dec.de  this  issue. 

SALUTE  TO  THE  AMERICAN  LEGION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Whalley),  is  recog- 
nized for  15  minutes. 

Mr.  WHALLETX".  Mr.  Speaker,  from  its 
beginnings  in  1919,  in  the  immediate 
aftei-math  of  the  First  World  War.  the 
American  Legion  has  been  a  bulwark  of 
our  national  life.  Its  members  have  al- 
ways been  in  the  forefront  of  those  who 
stand  watch  at  the  frontiers  of  freedom. 
They  have  learned,  in  their  own  experi- 
ence, the  cost  of  liberty's  survival.  Born 
among  1,000  oflBcers  and  men  of  the  AEP, 
the  Legion  has  grown  through  the  past 
half  century  into  the  greatest  single 
spokesman  for  the  American  veteran 
and  his  rights. 

Millions  of  our  citizens  have  held  the 
ranks  of  the  Legion,  having  served  in  two 
great  world  conflicts,  the  Korean  war. 
and  the  continuing  struggle  in  Southeast 
Asia.  The  Legion  represents  all  sorts  and 
conditions  of  Americans  drawTi  from 
every  walk  of  life,  united  by  a  deeply  felt 
patriotism  and  love  of  country.  Its  pro- 
grams have  comprehensive  character 
and  loyalty  in  many  creative  activities, 
especially  its  concern  for  youth. 

Today,  as  in  the  past,  the  Legion 
champions  the  cause  of  the  veteran  and 
his  dependents  here  in  our  society,  mind- 
ful of  the  great  debt  owed  to  him  by  all 
of  us.  The  Legion  is  particularly  con- 
cerned wih  the  plight  of  our  men  taken 
captive  in  Southeast  Asia  and  works  vig- 
orously for  their  safe  return. 

Finally,  the  Legion  is  foremost  among 
those  who  seek  a  strong,  secui-e  national 
defense. 

I  am  pleased  to  salute  the  members 
of  the  Legion  on  this  American  Legion 
Day,  1972,  and  to  assure  them  of  my 
support  and  of  the  support  and  respect 
of  the  Congress.  The  ideals  they  cherish 
and  uphold  are  ideals  which  have  made 
America  great  and,  under  God,  will  carry 
her  through  these  troubled  times  to 
peace,  imity,  and  honor. 


IN  SUPPORT  OF  LEGISLATION 
CREATING  A  NATIONAL  INSTI- 
TUTE FOR  THE  STUDY  OF  CHINA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Halpern)  is  recognized  for  10 
minutes. 

Mr.  HALPERN.  Mr.  Speaker.  I  am 
pleased  to  Introduce  legislation  today, 
which  will  establish  in  Washington  a 
federally  financed  and  operated  National 
Institute  for  the  Study  of  China.  This  is 
a  most  opportune  time  for  the  Congress 
to  consider  establishing  such  an  institu- 
tion, for  President  Nixon's  historic  trip 
to  China  has  already  succeeded  in  open- 
ing up  new  avenues  of  communication 
between  the  Chinese  and  American  peo- 
ples. In  order  to  take  full  advantage  of 
this  great  challenge,  we  as  a  nation,  must 
strengthen  our  knowledge  of  the  800  mil- 
lion people  of  China.  We  must  better 
understand  their  lanmiage.  their  culture, 
and  customs.  Americans  may  find  that 
in  the  future  even  such  seemingly  minor 
matters  as  dietary  habits  can  significant- 
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ly  influence  our  ability  to  cooperate  and 
work  with  the  Chinese. 

The  National  Institute  for  the  Study 
of  China  would  serve  two  basic  func- 
tions. Educationally,  it  would  provide  in- 
struction in  Chinese  history,  government, 
culture,  economics,  and  other  disciplines. 
Such  instruction  would  be  open  to  gov- 
ernment personnel,  students,  business 
leaders,  journalists,  and  others.  It  would 
also  bring  together  all  Federal  Chinese 
language  programs  under  one  roof.  The 
General  Accounting  Office  has  informed 
me  that  there  are  now  some  60  Govern- 
ment language  programs  that  give  in- 
struction on  the  Chinese  language.  A 
single  language  program  run  by  the  na- 
tional institute  would  end  much  of  the 
present  duplication  of  effort. 

In  addition  to  the  educational  func- 
tion, the  national  institute  would  ad- 
minister a  scholarship  program  for  stu- 
dents engaged  in  Cliinese  studies  at  our 
colleges  and  universities.  Such  a  program 
would  not  supersede  the  scholarship  pro- 
grams administered  by  the  Department 
of  Health,  Education,  and  Welfare  under 
the  National  Defense  Education  Act,  but 
would  supplement  the  national  defense 
scholarship  program  with  respect  to 
China  studies.  That  such  a  supplemen- 
tary program  is  needed  is  indicated  by  the 
fact  that  since  1959,  only  2.110  graduate 
fellowships  were  awarded  for  Chinese 
studies  imder  the  National  Defense 
Education  Act.  Only  $23  million  has  been 
expended  imder  the  act  for  Chinese 
studies. 

The  National  Institute  for  the  Study  of 
China  will  be  administered  by  a  board 
of  directors,  whose  members  will  be  ap- 
pointed by  the  President.  The  board  will 
be  composed  of  representatives  from: 
First,  the  business  conmiimity:  second, 
the  academic  community;  third,  the 
Foreign  Service  Institute;  fourth,  the 
Defense  Language  Institute;  fifth,  USIA; 
sixth,  AID;  seventh,  the  Peace  Corps; 
and  eighth,  the  Department  of  Health, 
Education,  and  Welfare.  E:ach  member 
would  be  appointed  for  a  3-year  term  and 
would  receive  $100  for  each  day  he  Is 
engaged  in  his  duties  on  behalf  of  the 
national  institute.  Such  a  broad  repre- 
sentation on  the  board  of  directors  will 
enable  it  to  develop  the  broad  kind  of 
curriculum  necessary  to  meet  the  needs 
of  the  variety  of  people  from  many  walks 
of  life,  who  would  attend  the  national 
institute.  Board  members  would  be 
authorized  to  contact  business  firms  and 
colleges  and  universities  with  the  aim  of 
securing  from  these  institutions  advice 
on  curriculum,  working  out  contracting 
arrangements  with  potential  instructors, 
and  attracting  students  to  the  national 
institute.  The  board  would  also  adminis- 
ter the  scholarship  program. 

The  idea  of  a  National  Institute  for  the 
Study  of  China  may  appear  odd  to  some 
and  unrealistic  to  others.  Objections  may 
be  raised  against  the  Federal  Govern- 
ment's actually  operating  an  educational 
institution.  However,  there  are  ample 
precedents  for  this.  The  most  obvious  are 
the  service  academies.  In  addition,  the 
National  War  College  and  the  Industrial 
College  of  the  Armed  Forces,  which  are 
administered  by  the  Joint  Chiefs  of  Staff, 
provide  10 -month  courses  for  U.S.  Gov- 


ernment civilian  and  military  personnel 
on  a  wide  variety  of  political,  diplomatic, 
and  military  subjects. 

The  Center  for  Cultural  and  Technical 
Interchange  Between  East  and  West, 
better  known  as  the  East-West  Center, 
was  established  by  Congress  in  1960  to 
"promote  better  relations  and  imder- 
standing  between  the  United  States  and 
the  nations  of  Asia  and  the  Pacific 
through  cooperative  study,  training,  and 
research."  The  center  coordinates  aca- 
demic study,  research,  and  nondegree 
training  in  a  variety  of  problem -oriented 
programs.  These  programs  are  conducted 
in  such  fields  as  cross-cultural  communi- 
cation, population  dynamics,  culture, 
and  language  learning,  food  and  tech- 
nological development.  The  center  is 
operated  under  a  contract  between  the 
University  of  Hawaii  and  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
U.S.  Department  of  State.  A  National 
Review  Board  appointed  by  the  Secretary 
of  State  represents  the  U.S.  Govern- 
ment's interest  in  the  center. 

The  Foreign  Service  Institute,  which 
provides  language  training  for  Foreign 
Service  officers,  represents  another  Gov- 
ernment endeavor  in  the  field  of  educa- 
tion. As  I  noted  previously,  it  conducts 
one  of  60  Government-operated  language 
training  programs. 

The  Woodrow  Wilson  International 
Center  for  Scholars  was  established  by 
act  of  Congress  in  1968.  The  Wilson  Cen- 
ter intends  to  build  up  a  fellowship  pro- 
gram for  40  scholars,  approximately  half 
to  be  appointed  from  coimtries  other 
than  the  United  States.  They  will  engage 
in  studies  designed  to  increase  their  un- 
derstanding of  significant  international, 
governmental,  and  social  problems.  The 
Wilson  Center's  definition  of  "scholar"  is 
a  wide  one,  embracing  men  and  women 
with  expertise  and  scholarly  capabilities 
in  a  wide  variety  of  fields  and  occupa- 
tions. Tlie  program  is  open  to  members 
of  the  academic  community,  lawyers, 
diplomats,  other  Government  employees, 
congressional  staff  persoimel,  journalists, 
businessmen,  and  foundation  and  labor 
union  officials. 

These  institutions,  which  are  either 
Government-financed  or  operated,  pro- 
vide, I  believe,  ample  precedent  for  a  Na- 
tional Institute  for  the  Study  of  China. 
One  may  ask,  however,  why  should  we 
establish  such  an  Institute  for  a  single 
country?  It  is  true  that  the  U.S.  Govern- 
ment sponsors  no  educational  institution 
relating  to  a  specific  country.  However, 
the  East- West  Center  does  cover  a  spe- 
cific geographic  area:  Asia. 

Moreover.  China.— with  its  800  million 
people  and  vast  land  area — represents  a 
unique  case.  Since  the  end  of  World  War 
n,  the  United  States  has  been  deeply 
involved  with  almost  every  nation  in  the 
world,  both  Communist  and  non-Com- 
munist. Our  diplomats,  scholars,  busi- 
nessmen, and  touri.sts  travel  the  globe 
and  come  into  contact  with  millions  of 
people  of  various  races,  religions,  and 
cultures.  These  people  in  turn  visit  this 
country.  They  are  exposed  to  American 
culture  in  countless  ways  from  books  to 
rock  bands.  None  of  this  can  be  said  with 
regard  to  China.  Since  1949,  the  United 
States  and  Communist  China  have  had 


practically  no  contact  with  each  other. 
Diplomatic  relations  have  been  non- 
existent, and  both  countries  have  pro- 
hibited travel  to  the  other.  Since  1950. 
the  United  States  has  maintained  a  total 
embargo  on  trade  with  mainland  China. 
Tlie  sudden  developments  of  tlie  past 
few  montlis  indicate  tliat  this  situation  is 
now  rapidly  changing.  Now  that  the  Peo- 
ples  Republic  of  Chuia  occupies  a  seat 
in  the  United  Nations,  and  now  that 
President  Nixon  has  announced  a 
gradual  resumption  of  trade  with  China, 
this  is  clearly  an  opportune  time  to  be- 
come better  acquainted  with  the  cen- 
turies-old traditions  of  this  vast  Nation. 
We  must  a.sk  ourselves  whether  Ameri- 
cans are  prepared  to  profit  fully  from 
cultural  and  commercial  contact  with 
Chinese  in  which  they  will  soon  be  en- 
gaging. All  things  considered,  the  United 
States  does  have  an  impressive  collection 
of  China  and  Asia  experts  both  in  gov- 
ernment and  the  academic  community. 
In  the  last  decade.  Asian  and  Chinese 
studies  in  the  humanities  and  .social  sci- 
ences grew  dramatically  with  the  help 
of  more  than  $100  million  from  the  Ford 
Foundation  and  the  U.S.  Office  of  Edu- 
cation. However,  for  tlie  last  20  years. 
American  scholars  have  had  practically 
no  opportunity  to  deal  with  Chinese  on 
a  personal  basis.  Many  China  and  Asia 
experts  are  apparently  deficient  in  lan- 
guage training.  Dr.  Richard  Lambert,  of 
the  Univei-sity  of  Pennsylvania,  recently 
conduct^-d  a  survey  of  East  Asian  schol- 
ars and  found  that  62.9  percent  of  those 
professors  other  than  lantruage  teachers 
can  read,  write,  or  speak  the  native  lan- 
guage of  their  field  with  ease.  Only  27 
percent  can  do  all  three  with  ease. 

Yet,  language  is  one  of  the  more  ad- 
vanced disciplines  in  Asia  and  China 
studies,  along  with  history,  literature, 
and  political  science.  Other  disciplines 
are  woefully  weak.  Consider  these  statis- 
tics: Of  the  412  doctorates  awarded  in 
Chinese  studies  in  the  1960's,  only  28 
were  in  anthropology,  21  in  economics— 
a  particularly  vital  field  in  view  of  the 
coming  resumption  of  the  U.S.  trade  with 
China— 10  in  geography,  eight  in  edu- 
cation, three  in  demography,  and  two  in 
sociology.  Dr.  Jolin  Lindbeck,  the  former 
director  of  Columbia's  East  Asian  In- 
stitute, wrote  before  his  death  last  Janu- 
ary that  science  and  technology  in  China 
"is  almost  completely  neglected"  by 
American  scholars,  as  are  medicine  and 
social  welfare.'  Thus,  it  would  appear 
that  the  two  decades  of  isolation  has  pro- 
duced serious  gaps  in  knowledge  of  China 
among  our  China  scholars. 

Congress  has  not  helped  this  situation 
by  its  action  this  past  year  cutting  funds 
for  the  Office  of  Education's  aid  to  Asian 
studies  programs  for  fiscal  year  1972. 
This  reduction,  which  included  funds  for 
fellowship  and  research,  was  from  $7.2 
to  $3.2  million,  or  more  than  50  percent.' 
The  dramatic  changes  that  have  taken 
place  in  our  China  policy  indicate.  I  be- 
lieve, that  we  should  do  more  to  promote 
Asian  and  China  studies,  not  less.  Con- 
gress will  be  taking  a  positive  step  if  it 
explores   new    ways    to   improve    Asian 

>  New  York  Times,  July  10.  1971. 
•Ibid,  July  10,  1971. 
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studies  programs,  including  passage  of 
my  legislation. 

I  firmly  believe  that  a  National  In- 
stitute for  the  Study  of  China  would  do 
much  to  fill  the  gaps  that  exist  in  Asia 
and  China  studies  programs  in  the 
United  States.  It  would  serve  to  bring 
together  the  considerable  wealth  of 
knowledge  possessed  by  our  scholars  for 
the  benefit  of  other  Americans,  who  will 
be  coming  into  contact  with  mainland 
China  and  who  lack  any  solid  back- 
ground on  China  and  its  people.  It  would 
also  stimulate  research  into  those  dis- 
ciplines where  we  are  exceptionally  weak 
such  as  geography,  economics,  education, 
sociology,  and  science. 

Consider  one  group  of  Americans  that 
a  National  Institute  for  the  Study  of 
China  would  help  appreciably:  The 
American  businessman.  As  a  result  of 
President  Nixon's  relaxation  of  the  U.S. 
trade  embargo  with  Communist  China, 
American  businessmen  have  already 
established  some  contact  with  Chinese 
Communist  officials,  and  a  few  reports 
are  now  appearing  in  the  press  about 
possible  United  States-Chinese  trade 
transactions.  Now  that  the  President  has 
put  the  People's  Republic  of  China  on 
the  same  level,  vis-a-vis  American  trade, 
as  Russia  the  road  to  expanding  trade 
lies  wide  open.  While  most  experts  expect 
the  volume  of  United  States-Chma  trade 
to  grow  slowly,  there  can  be  no  question 
that  increasing  numbers  of  U.S.  busi- 
nessmen, engineers,  and  technicians  will 
soon  be  going  to  China.  Their  visits  and 
contacts  will  have  important  political 
and  psychological  effects  in  terms  of  re- 
storing communications  and  promoting 
understanding. 

Here  is  a  segment  of  our  society  that 
needs  information  and  instruction  on 
many  aspects  of  China.  Yet.  they  cannot 
sp>end  years  in  our  undergraduate  and 
graduate  schools  preparing  themselves 
to  deal  with  Chinese.  A  National  Insti- 
tute for  the  Study  of  China  would  fill 
this  need  gap  by  providing  relatively 
brief  yet  comprehensive  courses  of  in- 
struction on  China — from  its  politics 
to  its  eating  customs.  Armed  with  the 
knowledge  gained  from  such  instruc- 
tion, the  American  businessman  will  be 
equipped  to  pursue  his  own  interests  as 
well  as  the  national  interest. 

A  National  Institute  for  the  Study  of 
China  would  also  bring  together  Gov- 
ernment officials  and  experts  from  the 
academic  commimity  who  influence  the 
making  of  foreign  policy.  In  this  way,  our 
Government  officials  could  gain  new 
insight  and  ideas  concerning  our  rela- 
tions with  China.  If  one  were  to  trace 
the  factors  which  led  us  into  the  Viet- 
nam war,  he  would.  I  believe,  find  that 
one  factor  was  the  lack  of  basic  knowl- 
edge about  Vietnam  in  our  Government 
and  society  in  the  late  1950's  and  early 
1960's.  The  academic  community  for 
the  most  part  had  limited  contact  with 
FHjlicymakers.  Ideas  from  the  outside — 
whether  from  the  academic  community 
or  the  press — were  few  and  had  minimal 
influence  on  U.S.  policy.  Moreover,  both 
the  academic  community  and  press  were 
deficient  in  their  understanding  of  Viet- 
nam, its  people,  politics,  and  culture; 


this  further  cui-tailed  any  influence  they 
could  bring  to  bear. 

We  obviously  need  to  make  more  seri- 
ous efforts  to  develop  adequate  expert 
knowledge  on  China  to  avoid  the  kind  of 
mistakes  that  drew  us  into  the  Vietnam 
quagmire.  But  even  more  importantly, 
the  American  people  need  to  develop  a 
broader  understanding  of  the  problems 
involved  in  our  relationship  with  China. 
As  a  democracy,  we  require  not  just  ex- 
pert knowledge,  but  also  a  certain  degree 
of  popular  understanding  of  major  policy 
problems,  if  these  are  to  be  faced  wisely 
over  any  protracted  p>eriod  of  time.  This 
has  been  shown  time  after  time  since 
World  War  II  in  our  relations  not  just 
with  China,  but  with  all  of  Asia.  The 
reasons  for  our  efforts  and  failures  have 
usually  included  the  lack  of  popular  un- 
derstanding that  wou!d  have  permitted 
a  wise  political  use  of  what  knowledge 
we  did  have. 

This  weakness  in  our  society  is  not 
easily  corrected.  We  have  an  educational 
system  that  is  still  narrowly  focused  on 
the  historical  experience  and  cultural 
heritage  of  our  own  occidental  branch 
of  humanity.  In  this,  it  is  better  adapted 
to  the  spirit  of  19th  century  imperialism 
than  to  the  one  world  we  find  ourselves 
in  today.  While  some  progress  has  been 
made  at  the  college  and  university  level 
to  correct  this  situation,  much  more 
needs  to  be  done.  A  National  Institute 
for  the  Study  of  China  would  help  fill  a 
void  that  now.  more  than  ever,  should 
be  filled. 


INTELLECTUALS    IN    THE    UKRAINE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  iMr.  Gerald  R.  Fordi  is  rec- 
ognized for  5  minutes. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  American  people  have  always  con- 
cerned themselves  with  the  plight  of  the 
oppressed,  and  so  it  is  that  I  call  the  at- 
tention of  the  House  to  the  treatment  be- 
ing accorded  intellectuals  in  the  Ukraine. 

I  have  received  a  number  of  letters 
from  Ukrainian-Americans  quoting  dis- 
patches from  Reuters  and  the  Associated 
Press  detailing  the  repression  visited 
upon  certain  intellectuals  in  the  Ukraine. 

According  to  these  dispatches.  19  per- 
sons were  arrested  during  the  week  of 
January  10,  1972.  in  the  two  principal 
Ukrainian  cities  of  Kiev  and  Lviv.  The 
reports  state  that  among  those  arrested 
were  teacher.  Valentyn  Moroz;  literary 
critics.  Ivan  Svitlychny  and  Ivan  Dziuba: 
and  journalist.  Vyacheslav  Chomovil,  au- 
thor of  the  Chomovil  Papers. 

According  to  Michigan  citizens  who 
have  written  me.  the  only  "crime"  these 
men  have  committed  is  to  speak  out  in 
defense  of  human  rights,  rights  which 
are  guaranteed  by  the  constitution  of  the 
Soviet  Union. 

As  these  letter  writers  state: 

The  people  of  the  free  world  cannot  allow 
this  repression  of  the  basic  freedoms  of 
speech  and  thought  to  continue  It  \r~  the 
duty  of  e«u:h  of  us  to  voice  our  strongest 
condemnation  of  these  Infringements  of  basic 
human  rights. 


I  agree  with  the  objective  of  the 
Ukrainian-American  protesters,  which  is 
to  arouse  public  opinion  so  that  the 
United  Nations  Human  Rights  Commis- 
sion will  investigate  conditions  in  the 
Ukraine — what  the  protesters  describe  as 
"the  systematic  destruction  of  the 
Ukrainian  cultural  heritage  and  the  pol- 
icy of  forced  Russification.  " 

I  hope  that  all  Members  of  the  Con- 
gress will  add  their  voices  to  those  of  the 
Ukrainian-Americans  who  are  protest- 
ing the  trampling  of  human  rights  in  the 
Ukraine. 


ILLEGAL  ALIENS 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  iMr.  Rodino'  is  recognized 
for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker.  I  wish  to 
advise  the  Houie  that  Subcommittee 
No.  1.  Immigration  and  Nationality, 
Committee  on  the  Judiciary,  will  hold 
further  hearings  on  "illegal  aliens"  in 
New  York  City  on  March  10  and  11. 
The  hearings  will  be  held  in  the  Cere- 
monial Courtroom.  U.S.  Customs  Court, 
1  Federal  Plaza.  New  York  City,  and 
will  begin  at  10  a.m.  each  day. 

These  hearings  will  be  a  continuation 
of  th?  detailed  investigation  commenced 
by  my  Subcommittee  on  Immigration 
and  Nationality  in  the  first  session  of 
this  Conoress  into  this  complex,  multi- 
faceted  and  significant  problem. 

In  addition  to  our  original  hearings 
held  in  Washington.  D.C..  in  May  1971, 
our  subcommittee  has  conducted  hear- 
ings in  Los  Angeles.  Calif..  Denver.  Colo., 
El  Paso.  Tex..  Chicago,  111.,  and  Detroit, 
Mich.,  to  study  all  aspects  of  this  very 
serious,  nationwide  problem. 

The  subcommittee  has  heard  130  wit- 
nesses representing  various  interested 
parties:  The  Immigration  and  Naturali- 
zation Service;  health,  welfare,  and  la- 
bor officials  from  State  and  Federal  Gov- 
ernments: employers:  illegal  aliens;  la- 
bor unions;  employer  associations:  agri- 
cultural grower  associations;  ethnic 
groups;  State  legislators,  and  various 
civic  and  religious  groups.  Sixteen  of 
these  individuals  were  officials  of  the 
Immigration  and  Naturalization  Serv- 
ice who  are  intimately  familiar  with  the 
practical  and  legal  aspects  of  this  prob- 
lem. These  officials  have  been  willing  to 
testify  and  they  have  been  most  coopera- 
tive in  responding  to  the  requests  and 
the  questions  of  the  subcommittee  in 
defining  the  issues. 

The  hearings  on  illegal  aliens  have 
evoked  an  immense  public  concern.  Due 
to  the  extensive  broadcast  and  press 
coverage  of  our  subcommittee's  field 
hearings,  few  Americans  today  are  un- 
aware of  the  existence  and  the  complex- 
ity of  the  illegal  alien  problem  in  the 
United  States.  In  fact,  a  large  amount  of 
information  received  by  the  Immigration 
and  Naturalization  Service  recently  is  a 
direct  result  of  the  illegal  alien  hearings 
which  have  been  held.  Thousands  upon 
thousands  of  complaints  and  information 
on  alleged  illegal  aliens  come  to  the  at- 
tention of  the  Immigration  and  Natural- 
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ization  Service  monthly.  During  the 
coiu-se  of  each  hearing  the  members  of 
the  subcommittee  have  questioned  the 
service  witnesses  at  length  regarding  the 
number  of  investigations,  the  number  of 
apprehensions,  the  number  of  deporta- 
tions, as  well  as.  the  results  of  the  investi- 
gations. 

We  have  learned  from  the  service  that 
for  the  most  part,  the  "leads"  pending 
action  in  the  various  field  offices,  are  a 
residue  of  material  from  which  the  more 
productive  information  has  been  extract- 
ed. The  service  has  found  that  the  most 
effective  utilization  of  its  manpower  is 
obtained  by  sending  .search  teams  into 
areas  where  illegal  aliens  are  known  to 
congregate  or  are  employed.  The  sound- 
ness of  this  method  of  operation  is  illus- 
trated by  the  results.  In  calendar  year 
1971,  the  service  expelled  over  402,000  il- 
legal aliens,  a  near  record  figure;  in  addi- 
tion, the  service  apprehension  rate  of  il- 
legal aliens  has  increased  by  20  percent. 
Each  of  the  directors  of  the  INS  field 
offices  at  which  hearings  were  held  stated 
to  a  man  that  they  could  use  additional 
manpower,  but  stated  further  that  more 
manpower  was  not  the  complete  answer. 
They  stated  that  the  incentive  for  the  il- 
legal alien  to  work  in  the  United  States 
must  be  removed.  This  proposition  was 
also  supported  by  many  other  witnesses. 
It  is  to  tills  question  that  our  subcom- 
mittee has  addressed  itself.  Indeed,  if  it 
were  only  a  question  of  manpower,  we 
could  conclude  the  hearings  today  and 
leave  the  problem  to  the  appropriate 
committee  for  solution. 

Some  of  my  colleagues  and  various  em- 
ployees of  the  Immigration  and  Natural- 
ization Service  have  suggested  that  the 
administrative  reorganization  of  the 
service  represents  a  surefire  solution  to 
the  illegal  alien  problem.  However,  it  is 
highly  questionable  that  a  change  in  the 
executive  level  of  the  Immigration  and 
Naturalization  Service  would  put  the  il- 
legal alien  problem  to  rest. 

This  multifaceted  problem  does  not 
lend  itself  to  any  simple  solution.  If  it 
were  so.  our  subcommittee  would  not 
have  undertaken  its  time-consuming  and 
laborious  investigation. 

Any  realistic  approach  to  corrective 
legislation  must  take  cognizance  of  the 
"push-pull  ■  factors  underlying  the 
alien's  desire  to  enter  this  country  sur- 
reptitiously or  fraudulently  in  an  effort 
to  obtain  employment.  It  is  quite  evident 
from  the  testimony  received  by  the  sub- 
committee that  illegal  aliens  experience 
little  or  no  difficulty  in  obtaining  gainful 
employment  after  entering  into  this 
country.  Aliens  enter  the  United  States 
by  illegally  crossing  the  borders,  by 
fraudulently  procuring  visas  abroad,  by 
purchasing  spurious  documents,  by  being 
smuggled,  or  by  entering  with  a  valid 
visitor's  visa;  however,  with  the  inten- 
tion of  violating  that  status  and  taking 
employment. 

I  repeat,  we  are  convinced  that  the 
total  answer  to  the  illegal  alien  problem 
lies  not  in  erecting  barriers  on,  or  in- 
creasing the  policing  of,  our  borders,  but 
in  other  avenues — principally  by  remov- 
ing the  incentive  which  draws  aliens 
into  the  United  States.  It  is  evident  that 


a  doubling  or  tripling  of  the  present 
manpower  of  the  Immigration  and  Nat- 
uralization Service — putting  officers 
shoulder  to  shoulder  on  the  border — 
would  not  in  and  of  itself,  solve  this 
problem.  Likewise,  additional  State  De- 
partment visa  issuing  officers  and  a  more 
intensive  investigation  prior  to  visa  issu- 
ance, while  helpful,  would  not  provide 
the  ultimate  solution  to  this  problem. 

Certainly,  we  can  never  condone  aliens 
or  any  other  person  violating  our  immi- 
gration laws — We  must  insist  on  orderly 
immigration  as  prescribed  by  law.  The 
initial  violation  of  law  by  the  alien  sets 
in  motion  a  series  of  events  which  not 
only  adversely  affects  the  community, 
but  also  leads  to  his  own  exploitation. 

For  example,  in  addition  to  expending 
large  sums  of  money  for  fraudulent  doc- 
uments, which  are  used  to  illegally  en- 
ter the  counti-y,  the  alien  is  often  sub- 
jected to  undue  pressure  fix)m  employers 
after  arrival.  For  instance,  many  em- 
ployers threaten  the  illegal  alien  with 
exposure  unless  he  agrees  to  accept  sub- 
standard wages  or  is  willing  to  endure 
substandard  working  conditions. 

It  is  apparent  that  the  true  culprits 
are  the  persons  who  should  be  dealt  with 
first  if  a  long  range  answer  is  to  be 
found.  I  am  referring  to  the  smuggler, 
the  maker  of  false  documents,  the  black- 
mailer, and  the  unscrupulous  employer 
who  knowingly  hires  illegal  aliens.  To 
leave  this  group  out  of  the  illegal  alien 
question  is  akin  to  treating  symptoms 
and  ignoring  the  basic  disease. 

The  subcommittee  has  actively  dis- 
cussed the  imposition  of  sanctions 
against  violators  of  the  immigration 
laws — the  forger,  the  smuggler,  and  the 
employer  who  knowingly  hires  illegal 
aliens — and  against  nonimmigrants  who 
take  unauthorized  employment.  In  con- 
sidering these  sanctions,  many  answers 
must  be  initially  found,  such  as  equip- 
ping employers  with  the  means  to  iden- 
tify those  aliens  who  are  not  permitted 
to  work  while  in  this  country. 

In  drafting  legislation  to  meet  this 
practical  identification  problem,  it  may 
become  necessary  to  exact  the  coopera- 
tion of  the  Social  Security  Administra- 
tion, which  is  not  required  by  present  law 
and  regulations  to  ascertain  the  immi- 
gration status  or  the  alienage  of  an  ap- 
plicant for  a  social  security  card.  This  is 
a  subject  which  will  continue  to  be  scru- 
tinized by  the  subcommittee. 

In  each  city  where  our  subcommittee 
has  conducted  hearings.  Members  of 
Congress  have  been  notified  of  the  pur- 
pose and  intent  of  the  hearings  and  have 
been  requested  to  assist  the  committee  in 
probing  the  issues.  In  several  cities  our 
colleagues  joined  us  and  were  of  im- 
measurable help  in  pinpointing  local 
area  problems. 

I  remind  my  colleagues  that  the  Sub- 
commitee  on  Immigration  and  Nation- 
ality is  continuing  its  hearings  in  New- 
York  City  on  March  10  and  11.  Subse- 
quently, we  will  have  hearings  in  Wash- 
ington, DC.  on  March  22.  23,  and  24. 
and  I  invite  any  interested  colleagues 
with  information,  assistance,  or  advice 
on  this  pressing  problem,  to  appear  be- 
fore our  subcommittee. 


THE   AMERICAN   PASSENGER 
FLEET 

The  SPEAKER.  Under  a  pre\ious  or- 
der of  the  House,  the  gentleman  from 
South  Carolma  iMr.  Davis*  is  recog- 
nized for  10  minutes. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker.  I  would  commend  to  the  atten- 
tion of  my  colleagues  hearings  before  the 
Senate  Subcommittee  on  Merchant  Ma- 
rine. H.R.  11589  is  before  that  commit- 
tee, and  testimony  pertaining  to  the 
American  passenger  fieet.  and  its  con- 
tinued existence,  is  the  center  of  atten- 
tion. 

There  is.  apparently,  in  some  quarters 
of  this  country',  the  feeling  that  the 
American  passenger  fleet  should  be  sold 
away  to  foreign  interests.  There  is  in  this 
country,  apparently,  the  feeling  that  we 
should  relinquish  American  jobs  to  the 
foreign  nationals  of  a  multitude  of  coun- 
tries. There  is  in  this  country,  appar- 
ently, a  faction  which  would  end  forever 
the  sight  of  the  American  flag  flying  over 
a  passenger  ship.  There  is  in  this  body, 
a  group  wluch  would  proclaim  for  all  the 
world  to  hear  and  see  that  the  United 
States  has  throwTi  in  the  towel  and  cried. 
"I  can't." 

The  move  to  sell  the  American  pas- 
senger fleet  was  a  sad  note  indeed.  It 
came  at  a  mast  inopportune  time.  The 
American  passenger  fleet,  save  for  some 
operating  on  the  west  coast,  is  laid  up  in 
port.  The  owners  of  the  shipping  com- 
panies, armed  with  a  sheaf  of  red-ink 
papers  and  shrill  voiced  front  men.  are 
whining  in  the  Halls  of  Congress.  -They 
will  prove,  they  cry  beyond  a  shadow  of 
a  doubt,  that  the  American  passenger 
fleet  is  as  dead  as  the  passenger  pigeon. 
They  flood  the  offices  of  some  of  the 
Members  of  tliis  body  complaining  that 
they  are  being  forced  to  bear  a  burden 
like  no  other  business.  Save  for  the  lone 
voice  of  Congresswoman  Sullivan,  the 
members  of  the  Merchant  Marine  and 
Fisheries  Committee  were  all  too  willing 
to  scuttle  the  ships  in  question  to  a  for- 
eign registry. 

Despite  the  fact  that  my  home  of 
Charleston.  S.C,  a  fine,  deepwater  port, 
is  doing  a  booming  business  in  cruise 
ship  departures,  the  American  shippers 
claim  they  cannot  make  money  with  pas- 
senger ships.  Foreign-flag  cruise  ships 
have  flocked  to  these  shores  to  cash  :n 
on  the  rich  American  cruise  business 
while  our  passenger  interests  wail  they 
cannot  make  any  money.  The  fact  is.  if 
the  American  family  wants  to  go  to  the 
Caribbean  tomorrow  morning,  they  will 
have  to  do  it  in  a  foreign-flag  ship. 

I  do  not  need  to  remind  you  that  for- 
eign-flag ships  do  not  in  any  way  com- 
pare with  the  American  ships  in  regard 
to  the  safety  factor.  In  the  past  years, 
there  have  been  incidents  when  Ameri- 
can life  has  been  lost  on  ships  of  foreign 
registry,  but  there  has  not  been  a  life 
lost  to  fire  aboard  an  American  passen- 
ger ship.  It  is  a  fact  that  the  fires  which 
claimed  lives  on  the  foreign  ships  would 
not  have  taken  any  lives  on  the  Ameri- 
can ships.  There  probably  would  not 
even  have  been  any  major  damage,  but 
the  Americans  who  died  in  those  fires 
have  never  been  told  that  difference.  I 
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feel  this  Congress  will  be  remiss  if  we  do 
not  speak  out  on  this  difference  now. 

I  feel  the  time  has  come  to  assert  our- 
selves. This  is  America.  We  are  not  quit- 
ters, and  never  have  been.  Is  it  the  best 
we  can  do  to  throw  in  the  sponge  and  say 
we  cannot  operate  a  passenger  ship  busi- 
ness? Will  we  tell  the  foreit^n-flag  ship- 
pers— "Here,  take  the  ships,  take  the  jobs, 
take  the  tax  dollars;  take  the  work  of  the 
supporting  industries?"  Shall  we  say, 
"Take  the  American  business  and  in  re- 
turn grive  the  American  traveling  public 
shoddy  service  and  suspect  equipment?  ' 
Shall  we  say,  "Ta!:e  everything,  but  just 
get  the  ships  off  our  hands?" 

I  say  here  is  a  challenge.  Just  as  this 
Congress  has  risen  in  the  past  to  the 
challenge,  so  must  we  again  rise  up.  We 
cannot  allow  the  American  passenger 
fleet  to  be  so  callously  discarded.  We 
cannot  roll  over  and  play  dead.  We  must 
begin  now  to  consider  all  the  alterna- 
tives, explore  all  the  avenues,  and  walk 
the  second  mile.  Whatever  it  takes, 
whatever  it  needs,  let  us  give  it,  because 
if  the  passenger  fleet  goes,  I  predict  it 
will  never  return. 

There  is  time  to  look,  into  the  alter- 
nate possibilities  of  the  problem  which 
confronts  us.  There  is  time  to  begin  the 
action  which  will  save  our  ships  for  the 
American  flag.  There  is  time — if  we  will 
just  take  advantage  of  it. 

For  the  SS  Brazil,  the  SS  Argentina, 
the  SS  Constitution,  the  SS  Santa  Paula, 
and  the  SS  Santa  Rosa,  there  is  still  time 
to  regain  their  rightful  role  in  the  ship- 
ping lanes  under  the  flag  of  the  United 
States. 

We  have  in  this  country  an  enormous 
imagination,  enterprise,  and  pride.  We 
have  the  know-how  and  the  where- 
withal. We  have  everything  we  need,  it 
seems,  except  the  leadership  to  meet  the 
crisis. 

I  will  tell  you  this.  If  we  allow  this 
measure  to  become  law  and  sell  from 
under  us  American  flag  ships,  it  will  not 
take  more  than  2  years  before  those 
same  ships  are  back,  under  a  new  name 
and  a  new  flag,  picking  up  the  American 
cruise  business.  It  will  not  even  take  2 
years  for  all  the  other  great  marine 
powers  in  the  world  to  laugh  at  the  in- 
ept Americans  who  cannot  keep  their 
fleet  sailing  and  their  seamen  working. 
I  will  say  to  you,  a  great  passenger  fleet 
is  to  a  maritime  nation,  like  a  parachute 
is  to  a  fighter  pilot.  If  he  ever  needs  it 
and  does  not  have  it,  he  will  never  need 
it  again. 


TOWN    OP    HOLBROOK    100    YEARS 
OLD   TODAY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  Burke >  is  recog- 
nized for  10  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  would  like  to  invite  the  atten- 
tion of  my  colleagues  to  the  town  of 
Holbrook.  Mass.,  which  I  have  had  the 
great  honor  to  represent  here  in  Con- 
gress for  the  past  14  years.  Today  that 
town  is  celebrating  its   ICOth  anniver- 


sary. Its  roots  actually  go  back  to  the 
very  earliest  days  of  the  Republic,  hav- 
ing originally  been  part  of  the  town  of 
Braintree,  that  town  put  on  the  map 
for  all  Americans  to  remember  by  the 
Adams  family,  and  later  on,  part  of  the 
neighboring  town  of  Randolph.  For  the 
last  100  years,  however — and  that  is  the 
event  we  are  commemorating  today  in 
Massachusetts — the  town  has  had  its 
own  independent  existence.  During  this 
time,  like  ever.,  other  community  it  has 
known  its  ups  and  downs,  but  in  the 
main,  it  has  continued  to  grow  and  pros- 
per as  a  community.  I  think  it  good  in 
these  days  when  it  is  common  to  refer  to 
the  breakdown  of  social  life  and  the  ties 
that  bind  neighborhoods  together,  in 
these  days  when  cities  are  more  often 
referred  to  as  jungles,  where  people  fight 
to  survive  rather  than  places  to  work 
and  live  and  raise  one's  faunily — I  think 
it  entirely  fitting  and  proper  that  we  be 
reminfied  on  occasions  like  this  that 
America  still  enjoys  a  tremendous 
amount  of  orderly,  peaceful,  productive 
communities  which  in  some  senses  con- 
stitute the  Nation's  very  backbone.  Hol- 
brook, I  am  proud  to  point  out,  today  is 
just  such  a  community,  probably  never 
in  the  headlines,  but  nevertheless  a  com- 
munity which  has  produced  its  share  of 
good  citizens  over  the  years  and  has  been 
a  good  place  to  live  and  work  and  play 
for  at  least  100  years  of  history.  I  am 
sure  that  all  of  my  colleagues  today  join 
me  in  wishing  this  town  all  the  best  for 
at  least  another  100  years. 

After  the  House  finishes  its  business 
today,  I  will  leave  Washington  to  join 
with  the  citizens  of  Holbrook  who  will 
be  celebrating  the  founding  of  their 
town  with  a  banquet  tonight.  Exactly 
100  years  ago  today  on  February  29,  in 
leap  year  of  1872,  the  Governor  of  the 
Commonwealth  of  Massachusetts  ap- 
proved legislation  incorporating  the 
town  of  Holbrook. 


BANKERS  HIDE  SUBSIDIES  BEHIND 
SCARE  ADVERTISING  CAMPAIGN 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Patman)  is  recognized  for  10 
minutes. 

Mr.  PATMAN.  Mr.  Speaker,  in  recent 
weeks  the  Bankers  Committee  To  Elimi- 
nate Favoritism  to  Credit  Unions  has 
been  running  full-page  advertisements 
in  bank  publications  complaining  that 
credit  unions  are  given  too  many  subsi- 
dies by  Government  and  industry  and 
are  providing  unfair  competition  to  com- 
mercial banks. 

Of  course,  the  bankers  committee  is 
not  new.  For  a  number  of  years  it  has 
been  soliciting  funds  from  bankers  and 
businessmen  across  the  country  and  try- 
ing to  get  business  and  industry  to  close 
their  credit  unions.  Much  of  the  litera- 
ture and  advertising  put  out  by  this  or- 
ganization Is  completely  untrue;  but,  un- 
foitimately,  there  are  those  who  may 
read  this  literature  and  advertising  and 
not  question  Its  accuracy.  To  provide  fi- 


nancing for  this  group,  solicitors  have 
been  employed  who  telephone  banks  and 
businesses  throughout  the  country  seek- 
ing donations  for  the  fight  against  cred- 
it unions.  These  telephone  solicitors,  I 
am  told,  are  paid  a  percentage  of  the 
money  they  collect. 

PROPAGANDA  BY  LOAN   COMPANY 

Typical  of  the  propaganda  that  has 
been  published  by  this  group  Ls  a  speech 
made  by  R.  Earl  OKeefe,  chairman  of 
the  board  of  Southwestern  Investment 
Co.,  which — as  you  might  guess — is  a 
loan  and  finance  company.  Mr.  O'Keefe 
is  proud  of  the  fact  that  his  organiza- 
tion had  a  credit  imion  but  that  it  was 
liquidated  because  "we  suddenly  came 
to  the  realization  that  this  arrangement 
was  against  many  of  the  principles  for 
which  we  stand." 

If  credit  unions  are  against  the  prin- 
ciples for  which  Mr.  O'Keefe  stands,  I 
cannot  help  but  wonder  which  princi- 
ples he  does  believe  in.  Does  he  believe 
that  the  borrower  should  be  charged  an 
interest  rate  of  whatever  the  traffic  will 
bear?  And  does  he  believe  that  the  bor- 
rower is  at  the  mercy  of  the  loan  com- 
pany? It  Is  strange  to  me  indeed  how 
anyone  could  be  against  the  principles 
of  a  credit  imion.  The  bankers  commit- 
tee even  claims  that  credit  imions  are 
born  of  an  alien  philosophy,  but  I  ask 
the  Members  of  this  body — is  it  an  alien 
philosophy  to  make  loans  for  provident 
and  productive  reasons  at  low  cost?  Is  it 
an  alien  philosophy  to  encourage  habits 
of  thrift?  Is  it  an  alien  philosopliy  to 
provide  educational  services  in  the  area 
of  consumer  spending  and  Is  it  an  alien 
philosophy  for  a  group  of  Americans  to 
band  together  on  a  full  basis  to  help  each 
other?  But  I  do  feel  that  it  is  an  alien 
philosophy  for  organizations  such  as  the 
Bankers  Committee  to  Eliminate  Fav- 
oritism to  Credit  Unions  to  operate  un- 
der a  cloak  of  secrecy. 

I  note  that  none  of  the  advertisements 
for  the  bankers  committee  nor  any  of 
the  committee's  publications  which  I 
have  read  list  any  of  the  officers  or  mem- 
bers of  the  group.  It  is  strange  to  me 
that.  If  this  committee  holds  such  strong 
convictions  about  credit  imion  favorit- 
ism, it  is  im willing  to  come  forward  and 
make  its  membership  public.  If  they  have 
nothing  to  hide,  there  can  be  no  reason 
for  the  bankers  committee  to  operate  in 
secrecy. 

Credit  unions  have  nothing  to  hide. 
Why  then  should  groups  who  oppose 
credit  unions  barricade  themselves  be- 
hind the  printed  word?  The  bankers 
committee  expresses  great  concern  about 
credit  union  subsidies  pointing  out  that 
credit  imions  do  not  pay  taxes. 

Of  course,  it  should  be  pointed  out  that 
any  income  a  credit  union  member  re- 
ceives from  a  credit  union  in  the  form  of 
dividends  is  fully  taxable.  The  tax  ex- 
emption granted  to  credit  unions  was 
granted  by  law  and  was  done  after  com- 
plete hearings  and  in  an  open  and  for- 
ward manner. 

However,  the  subsidies  which  banks 
enjoy  were,  for  the  most  part,  given  be- 
hind closed  doors  and  accrue  mainly  to 
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the  benefit  of  a  handful  of  bank  stock- 
holders— compared  to  the  24  million 
members  of  the  credit  unions  across  the 
country. 

BANKS    ARE    MAJOR    TAX    DODGERS 

Why  does  the  Bankers  Committee  not 
point  out  that  banks  are  among  the 
greatest  tax  dodgers  in  our  country?  For 
instance,  commercial  banks  receive  ex- 
ceptionally favorable  treatment  for  bad 
debt  reserves.  The  average  taxpayer  is 
allowed  to  write  off  a  debt  only  when  he 
is  assured  that  it  will  not  be  repaid.  But 
over  the  years  commercial  banks  have 
been  allowed  to  establish  tax-free  re- 
serves for  bad  debts  that  have  resulted 
in  a  windfall  tax  bonanza. 

Prior  to  1965,  commercial  banks  were 
allowed  to  base  their  bad  debt  reserves 
by  averaging  their  losses  for  a  large 
number  of  years.  Of  course,  the  banks 
that  were  in  business  during  the  depres- 
sion used  only  the  years  when  their 
banks  almost  went  under  to  compute  the 
bad  debt  reserve  and  this  in  itself  pro- 
vided a  huge  tax  benefit.  In  1965,  the  In- 
ternal Revenue  Service  partially  closed 
that  loophole  by  limiting  bank  bad  debt 
reserves  to  2.4  percent  of  all  of  the  bank's 
outstanding  loans. 

In  the  simplest  terms,  it  meant  that 
for  every  $ioo  that  the  bank  had  out- 
standing in  loans,  it  could  set  aside  S2.40 
on  which  it  did  not  have  to  pay  taxes. 
Of  course,  the  actual  losses  that  the 
banks  suffer  on  their  loans  are  only  two- 
tenths  of  1  percent  so  they  make  billions 
of  dollars  of  tax-free  income  in  this 
manner. 

When  IRS  announced  in  1965  that  it 
was  changing  the  tax  averaging  formula, 
the  American  Bankers  Association  made 
a  proposal  that  would  have  provided 
banks  with  a  bad  debt  reserve  equal  to 
6  percent  of  their  outstanding  loans.  In 
commenting  on  this  proposal,  the  Office 
of  the  Tax  Legislative  Counsel  of  the 
Secretary  of  the  Treasury  wrote  in  a 
memorandum: 

TI-.us.  a  six  percent  reserve  would  provide 
a  short-term  tax  savings  equivalent  to  a 
complete  tax  exemption  to  the  Industry  over 
a  two-year  period  at  current  Income  levels  .  .  . 

Although  the  Treasury  Department 
wisely  rejected  the  banks'  backdoor  move 
to  avoid  any  taxation,  the  banks  have 
still  gained  many  tax  advantages.  The 
bad  debt  reserve  allowed  commercial 
banks  for  the  period  1962-67  to  save  $3.6 
billion  in  taxes  that  they  should  have 
paid.  Largely  because  of  this  favored 
treatment,  the  effective  tax  rate  for  com- 
mercial banks  is  roughly  23  percent  as 
contrasted  to  43  percent  of  all  manufac- 
turing concerns,  based  on  1966  figures. 
Now,  remember,  the  bad  debt  reserve  is 
established  to  take  care  of  any  losses  that 
might  occur  in  the  bank's  loan  portfolio; 
but  during  the  5-year  period,  1966-70, 
ac'ditions  to  bad  debt  reserves  by  na- 
tional bank.s  alone  exceeded  actual  losses 
by  over  $1.2  billion. 

This  is  not  the  only  way  that  banks 
beat  the  tax  collectors.  One  of  their  fa- 
vorite gimmicks  is  the  purchase  of  tax 
exempt  municipal  bonds.  At  the  end  of 
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1970,  the  100  largest  banks  in  the  coun- 
try held  tax  exempt  bonds  of  nearly  $28 
billion,  the  income  on  which  they  did  not 
pay  a  single  penny  in  taxes. 

The  bankers  have  come  up  with  so 
many  tax  dodges  that  a  few  years  ago  I 
discovered  that  one  of  the  largest  banks 
in  the  comitry  paid  income  tax  on  only 
about  19  percent  of  its  earnings,  and 
maiay  larger  banks  paid  in  tax  brackets 
that  were  only  a  few  percentage  points 
higher. 

FREE  MONEY  PROVIDED  TO  BANKS 

And  what  about  the  billions  of  dollars 
in  interest-free  deposits  that  the  com- 
merical  banking  system  holds  for  the 
Federal  Government.  These  deposits, 
which  are  commonly  known  as  tax  and 
loan  accounts,  amount  to  some  $10  bil- 
lion per  year;  and  the  average  daily  bal- 
ance over  a  year's  time  is  about  $5  bil- 
lion. By  investing  these  free  funds  in 
short-term  obligations,  the  banks  are 
able  to  make  millions  of  dollars  of  in- 
come a  year  through  the  use  of  Govern- 
ment funds.  This  alone  should  be  enough 
for  irate  citizens  to  form  a  group  called 
Taxpayers  Committee  To  Protect  the 
Government  from  Commercial  Banks. 

There  is  another  subsidy  that  the 
Bankers  Committee  To  Eliminate  Fa- 
voritism to  Credit  Unions  has  failed  to 
mention  in  its  smear  campaign. 

Many  credit  unions  operating  on  mili- 
tary installations  are  faced  with  unfair 
competition  from  the  commercial  bank 
which  may  be  situated  directly  across 
the  street  from  the  credit  union.  The 
credit  union  must  operate  without  any 
assurance  that  it  will  be  successful;  but 
the  bank,  in  many  cases,  is  guaranteed 
a  profit  by  the  U.S.  Treasury. 

During  1970  alone,  the  Treasury  De- 
partment paid  commercial  banks  nearly 
$4  million  for  operating  banking  facili- 
ties at  222  military  installations  in  the 
United  States  and  overseas.  In  the 
United  States  alone,  commercial  banks 
operating  at  59  installations  were  reim- 
bursed by  the  Treasury  for  any  losses 
suffered  in  their  operations.  One  of  the 
largest  banks  in  the  country.  Chase  Man- 
hattan Bank,  was  paid  more  than  a  mil- 
lion dollars  for  operating  banks  over- 
seas and  the  American  Expre.ss  Interna- 
tional Banking  Corp.  was  paid  nearly 
$2.5  million  for  its  overseas  banking 
operation. 

QUESTIONABLE  TREATMENT    OP   SERVICEMEN 

And  what  type  of  services  do  the  banks 
perform  for  our  servicemen  in  order  to 
earn  these  subsidies?  Let  me  tell  you 
about  a  letter  I  recently  received  from  a 
."serviceman's  father  that  may  shed  some 
light  on  what  the  banks  do  to  earn  their 
money.  He  wrote  that  when  his  son  left 
for  Vietnam  last  year,  he  left  a  small  de- 
posit in  his  checking  account.  After  the 
son  returned  from  Vietnam,  he  wrote  to 
the  bank  concerning  the  balance  of  his 
account.  He  received  the  brief  following 
letter: 

In  reference  to  your  recent  letter,  your 
checking  account  was  closed  with  a  service 
charge. 

I  trust  this  Is  satisfactory.  If  we  may  be  of 
further  service,  please  let  us  know. 


The  father  of  the  serviceman,  after 
learning  of  the  letter,  wrote  to  the  presi- 
dent of  the  bank  and  in  part  said : 

I  feel  extremely  sorry  lor  your  bank  II 
appears  that  your  management  is  so  inept 
the  only  way  it  can  make  money  Is  to  prey 
on  servicemen.  It  would  seem  to  me  that  the 
least  you  can  do  when  they  open  an  account 
with  you  would  be  to  counsel  with  them  rela- 
tive to  making  maximum  use  of  the  small 
sum  paid  to  them  for  serving  their  country 
at  great  risk,  and.  In  my  sons  case  no  favors 
expected.  I  hope  that  you  recognize  that 
these  young  people  have  a  great  deal  on 
their  minds  and  trust  bankers  in  their  town 
to  look  out  for  iheni  by  servicing  them  hon- 
estly .  .  . 

The  latest  report  from  the  Department 
of  the  Treasui-y  .^^hows  that  in  1970  this 
same  bank  received  more  than  $12,000 
from  the  Department  of  the  Treasury 
as  a  subsidy  for  running  a  banking  facil- 
ity at  two  military  installations. 

Mr.  Speaker,  the  best  way  to  refute 
the  claims  of  the  Bankers  Committee  to 
Eliminate  Favoritism  to  Credit  Unions 
is  to  publish  the  truth.  To  this  end.  I  am 
including  in  my  remarks  a  report  pre- 
pared by  the  Treasury  Depaitment  on 
the  subsidies  paid  by  that  agency  to  vari- 
ous commercial  banks  operating  on  U.S. 
military  installations  both  at  home  and 
abroad.  As  I  pointed  out  earlier,  many 
of  these  banks  operate  on  the  same  mili- 
tary installation  in  competition  with 
credit  unions.  The  credit  union  does  not 
receive  any  Government  backing.  Cer- 
tainly this  is  unfair  competition,  but  it 
is  the  banks  who  are  engaging  in  the  un- 
fair practice. 

The  report  follows: 

Treasury  Department. 
Washington.  DC.  August  9.  1971. 
Hon.  Wright  Patman, 

Chairman.  Committee  on  Banking  and  Cur- 
rency. House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr  Chairman:  This  responds  to  your 
request  for  an  updating  of  Information  "fur- 
nished in  1969  about  banking  operations  on 
United  States  military  installations. 

As  of  December  31.  1970.  there  were  222 
banking  facilities  operating  on  military  In- 
stallatlon.s  in  the  50  stales  of  the  United 
States.  Overseas,  as  of  the  same  date,  there 
were  153  facilities,  92  mobile  banking  units. 
12  currency  conversion  points.  9  travelers 
check  sales  points,  and  1  check-cashing  facil- 
ity in  operation. 

Attached  are  lists  of  the  domestic  and  over- 
seas banking  facilities  operating  on  a  reim- 
bursement ba.sls  as  of  December  31.  1970. 
showing  the  amounts  of  reimbursement  for 
the  periods  indicated.  We  have  grouped  all 
the  facilities  operated  iii  California  by  the 
Bank  of  America  N.  T.  &  S.  A..  Including 
those  reporting  gains  (bracketed)  as  well  as 
those  reporting  losses,  because  in  determin- 
ing the  reimbursable  amount  these  gains  or 
losses  are  netted  These  overseas  listings 
show  reimbursements  to  the  operating  finan- 
cial institutions  by  geographical  groupings 
rather  than  for  each  individual  operation. 
This  method  of  presentation  is  necessary  be- 
cause reports  received  by  this  Departinent 
covering  facility  operations  in  certain  coun- 
tries (Korea.  Thailand,  and  Vietnam)  are 
prepared  on  a  combined  basl.s,  rather  than 
faclUty-by-faclllty.  and  because  in  other  peo- 
graphical  areas  some  functions  are  consol- 
idated on  a  regional  basis. 
■Very  truly  yours, 

John  K.  Carlock. 
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TREASURY-AUTHORIZED  BANKING  FACILITIES  ON  MILITARY  INSTALLATIONS  OUTSIDE  THE  50  UNITED  STATES 


Reimbursable  analysis  expenses 
(gams  in  parentheses) 


Location 


April- De- 
cember 1%9 


Calendar 
year  1970    Remarks 


Operated  by  the  Bank  of  America  NT.  &  S  A  ,  San  Francisco,  Calif.: 

Guam  .  

Korea.  


IMarianas  Islands  (Saipan)>. 

Thailand . . 

Vietnam  ._ 


(J42.  398) 
60. 093 

(28.  338) 

65.  776 

222.  594 


Net  total. 


Operated  by  the  American  Express  International  Banking  Corp  .  New  York,  NY.: 

Germany,  Greece,  Libya,  and  Morocco  •'._ '. 

England  and  Iceland _ 

Okinawa 

Japan     _ ] 

Taiwan 

Philippines 

Vietnam    


277,727 


$37, 134     Covers  operation  of  2  facilities  and  1  mobile  banking  unit. 

(94,058)  Covers  operations  of  5  facilities;  6  mobile  banking  units;  1  currency  conveiSion 

point;  and  1  travelers  check  sales  point. 
(35.  228)  Covers  operation  of  1  facility. 

(140  009)  Covers  operation  of  5  facilities  and  1  currency  conversion  point. 
311.  158    Covers  operation  of  5  facilities,  4  currency  conversion  points:  and  5  travelers  check 

sales  points. 

78,997 


Net  total. 


Operated  by  the  Chase  Manhattan  Bank,  N.A.,  New  York.  N.Y.: 

Germany _.._ _. '^ 

Japan  


?!?■  9  ?  ■        '  °    (■a^en  operation  of  54  facilities  and  63  mobile  banking  units 

(264.  415)  (239.  643)  Covers  operation  of  13  facil'ties  and  3  mobile  banking  units 

(118.616)  (191.469)  Covers  operation  of  11  facilities. 

271.  603  234.  455     Covers  operation  of  9  facilities  and  2  mobile  banking  units 

(22.  914)  (65.  952)  Covers  operation  of  3  facilities  and  4  mobile  banking  units 

(4.501)  (81.  114)  CoversoperationolSfacihties. 

691.  045  1.  659.  449    Covers  operation  of  8  facilities,  2  mobile  banking  units,  and  1  travelers  check  ^\f 
point. 

1,424,232  2.441,666 


Thailand... 

Vietnam 

Net  total. 


(684,  178) 
548.  891 

281,915 
677,  585 


824.  213         1. 128, 055 


(253.701)  Covers  the  operation  of  2  facilities  and  1  mobile  banking  unit. 
683. 159    Covers  the  operation  of  6  facilities,  4  mobile  banking  units,  and  4  currency  conversion 

points. 
114,  356    Covers  the  operation  of  6  facilities,  1  currency  conversion  point  and  1  check-cashmg 

facility. 
584,  241     Covers  the  operation  of  6  facilities,  4  currency  conversion  points,  and  2  travelers  check 

sales  points. 


Operated  by  the  First  National  City  Bank.  New  York,  N.Y.: 

Cuba   U  S.  Naval  Base.  Guantanamo  

Japan   Camp  Zama 


Philippines:  Clark  Airbase        

Net  total 

Operated  by  the  Bank  of  Hawaii,  Honolulu,  Hawaii:  Midway  Island 


92,  337 
5  (7.  5fi4) 

(115.577) 

(30,804) 

137943 


169  794 

(13.777)  Covers  the  operation  of  1  facility,  2  mobile  banking  units  and  1  currency  conversion 
point. 
(240.  028) 

(84.011) 

16,  579    Covers  operation  of  1  facility. 


'  Converted  to  branch  status  Julv  1.  1970. 

-  This  corporation's  Libyan  facil'ties  closei  May  29.  1970. 


'  The  4th  quarter  is  estimated,  based  on  the  average  of  the  previous  3  quarters. 
TREASURY  AUTHORIZED  BANKING  FACILITIES  ON  MILITARY  INSTALLATIONS  IN  THE  50  UNITED  STATES     REIMBURSABLE  ANALYSIS  EXPENSES  (GAINS  SHOWN  IN    BRACKETS) 


Location 


Operating  bank 


April-De- 
cember 1969 


Calendar 
year  1970 


Net  for 
period    Remarks 


ALABAMA 

Craig  Air  Force  Base Selma  National  Bank,  Selma,  Ala 

ALASKA 

Fort  Richardson National  Bank  of  Alaska,  Achorage,  Alaska 

US  Naval  Station,  Adak do 


ARKANSAS 
Little  Rock  Air  Force  Base First  Jacksonville  Bank,  Jacksonville,  Ark 

CALIFORNIA 

Bank  of  America  NT.  &  S.A.,  San  Francisco 
Calif. 
U.S.  Naval  Air  Station,  Lemore Crocker-Citizens  National   Bank,  San  Fran- 
cisco, Calif. 

Oakland  Army  Terminal  .         First  State  Bank  of  Northern  California.  San 

Leandro,  Calif. 
ILLINOIS 

US.  Naval  Training  Center,  Great  Lakes 

Do 

KENTUCKY 
Fori  Campbell  Hospital..  

MAINE 


$2,706 


12.612 

46,  246 


5,980 


$795 


7,247 
18  588 


4,244 


First  National   Bank    of    Lake    Forest    Lake 
Forest,  III 

Citizens  National  Bank  of  Waukegan,  Wau- 
kegan.  III. 


Planters  Bank  &  Trust  Co.,  Hopkinsville,  Ky... 


43,918 

(10.910) 

14,673 

10,002 

7,562 

(832) 

4,296 

5  531 

6,860 

10,  369 

Maine  National  Bank,  Portland,  Mame 
Brunswick    branch,    Maine    National    Bank, 
Portland,  Maine, 


Farmers  &  Merchants  Bank,  Frederick. 
Cecil  National  Bank,  Port  Deposit 


U.S.  Naval  Shipyard,  Portsmouth,  N.H.  . 
U.S.  Naval  Air  Station.  Brunswick  . 

MARYLAND 
Fort  Detnck   .  . 

U.S.  Naval  Training  Center,  Bambndge. 

MASSACHUSETTS 

Boston  Naval  Shipyard National  Shawmut  Bank,  Boston 

MISSOURI 
Whiteman  Air  Force  Base Peoples  National  Bank,  Warrensburg. 


2.377 


14.300 
1  280 


719 
10. 039 


$2,  235 


4,319 


3,740 


15,097 
(487) 


835 
10.634 


$2,100 


1,005 


$3,  501 


19,859 

64.  834    Report  for  3d  quarter  not  available,  expenses  tor  that 

quarter    estimated    on    basis    of    reports    lor  other 

quarters  ol  1970. 


10.  224  Report  for  4th  quarter  not  available,  expenses  tor  that 
quarter  estimated  on  basis  ol  reports  tor  other 
quarters  of  1970, 

33.  008    For  information  pertaining  to  facilities  see  the  end  of 

this  list. 
24.675 

6,  730  1970  year  hgure  is  estimated  on  basis  of  revised  report 
for  December  quarter. 


9.827     Report  for  2d  quarter  not  available,  expenses  for  that 
quarter    estimated    on    basis    of    reports    for    other 
quarters  of  19?0, 
17,229 


6,117 


29  397 
793 


1,554 
20,673 


$4,  335  Report  tor  4th  quarter  not  available,  expenses  for  that 
quarter  estimated  on  basis  of  reports  for  other 
quarters  1970. 


5,324 
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Location 


Operating  bank 


April-De- 
cember 1969 


Calendar 
year  1970 


Net  for 
period    Remarks 


NEW  JERSEY 

Military  Ocean  Terminal  Bayonne First  Jersey  National  Bank,  Jersey  City. 

NEW  YORK 
Military  Ocean  Terminal  Brooklyn First  National  City  Bank,  New  York 


NORTH  CAROLINA 

CampGeiger. Camp  Lejeune  branch,  First-Citizens  Bank  & 

Trust  Co.,  Smithfield. 
Tarawa  Terrace do 

OKLAHOMA 

Altus  Air  Force  Base National  Bank  of  Commerce,  Altus 

U.S.  Naval  Ammumtion  Depot,  McAlester National  Bank  of  McAlester .'.'.".'." 


TENNESSEE 

Stewart  Air  Force  Base Murfreesboro  Bank  &  Trust  Co.,  Murtreesboro. 

TEXAS 
Perrin  Air  Force  Base CitiMns  National  Bank,  Denison 

VIRGINIA 
U.S.  Naval  Weapons  Station,  Yorktown First  National  Bank,  Yorktown 

WASHINGTON 

Madigan  Army  Hospital Port  Lewis  Branch,  Pacific  National  Bank  of 

,,      ,,    ...       „^  ,.  Washington,  Tacoma,  Wash. 

Naval  Air  Station,  Shidbey  Island,  Oak  Harbor.  Oak  Harbor  Branch,  Everett  Trust  &  Savings 

,., Bank,  Everett. 

WISCONSIN 
Camp  McCoy Union  National  Bank  &  Trust  Co.,  Sparta 


23.  354 

18,551 

5,470 
(1,767) 


1,981 
1,640 


7,405 

7,312 

3,920 

651 
0 

1,774 


33,380 

24,  491 

6,868 
(1,768) 


3,744 
1,239 


1,847 

5,036 

1,248 

2,616 
4,589 

1,621 


56,  734 

43,042    Losses   netted   against  gains   generated    by    lacilitiet 
operating  outside  the  50  United  States 

12,  338    Considered  in  combination  with  Tarawa  Terrace  facility. 
(3,535)  Considered  in  combination  with  Camp  Geiger  facility. 


5,725 
2,879 


9,  252    Facility  closed  Mar.  31,  1970. 


12, 348 


Net  total. 


250,413 


162,  869 


5,168 


3,267 

4,  589     Reimbursable  status,  effective  January  1970. 

3,  395    This  IS  a  summer  training  camp  operation. 
413,282 


'  CALIFORNIA  (BANK  OF  AMERICA  N.T.  &  S.A.,  SAN  FRANCISCO) 

ALL  CALIFORNIA  FACILITIES  OPERATED  BY  THE  BANK  ARE  SHOWN:  A  LISTING  OF  ONLY  THOSE  FACILIflES  WHICH  ARE  NOT  SELF-SUSTAINING  WOULD  NOT  BE  MEANINGFUL  ■ 


Facility 


Branch 


Reimbursable  znalysis  expenses 
(gams  in  parenthesis) 


April 
December         Calendar 
1969       year  1970 


Fort  Irwin.       Barstow. 

US.  Marine  Corps  Supply  Center .do 

Camp  Pendleton  Mobile  Unit Camp  Pendleton. 

San  Onofre  Military  Facility do 

U.S.  Naval  Hospital,  Camp  Pendle-  .do 

ton. 

US  Naval  AirStation,  North  Island    Coronado... 

(San  Diego). 
U.S.  Naval  Air  Facility,  El  Centro.    .  El  Centro 
Edwards  Air  Force  Base         .  Lancaster 

U.S.  Naval  Air  Station,  Los  Alamitos.  Cherry-Anaheim, 

Long  Beach. 
U.S.  Naval  Station,  Terminal  Island,     1st  &  Pine  Long 

Long  Beach                                         Beach. 
Castle  Air  Force  Base.                        Merced 
U.S.  Naval  Postgraduate  School,  Monterey  .1 

Monterey. 
U.S.  Naval  Air  Station,  Moffett  Field.  Mountain  View 


($542) 
(3,  258) 
5,298 
7,833 
5,567 


$1,769 

(4,700) 
7,480 

12.347 
7,698 


Net  for 
period 


$1,227 
(7,958) 

12,778 
20. 180 
13.265 


(7,509)  (3,957)  (11,466) 

807  857  1,664 

(3,812)  (11,341)  (15,153) 

3,  006  3,  366  6,  372 

(2,776)  (4,928)  (7,704) 


Reimbursable  analysis  expenses 
(gamf  in  parenthesis) 


Facility 


Branch 


April 
December 
1969 


U.S.  Marine  Corps  Recruit  Depot 

San  Diego. 
U.S.  Naval  Training  Center,  San 

Diego. 
U.S.  Naval  Station,  San  Diego 


U.S.  Naval  Hospital,  San  Diego 


U.S.  Naval  Hospital,  Oakland. 


U.S.  Naval  Construction  Battalion 
Center  Facility.  Port  Hueneme. 

Pacific  Miss  le  Range.  Point  Mugu 

US.  Naval  Weapons  Center,  China 
Lake. 

Mather  Air  Force  Base. 


74th  and 
McArthur 
Oakland. 

Oxnard    


do 

Ridgecrest  . 

Sacramento  main 
office. - 


(165) 
(3,218) 

(9.206) 

2.702 


13.608 

8.943 
(16,739) 

1,843 


(6,  604) 
(16,851) 

(31,694) 

(734) 


6,930 

11.149 
(42,  206) 


(6, 769) 
(20,  069) 

(40.  900) 
1.968 


20,  538 

20.  092 
(58,945) 

1.843 


Five  Points,  San 
Diego, 
do. 

National- 
Sampson,  San 
Diego. 

San  Diego  main 
office 

San  Francisco 


San  Francisco  Naval  Shipyard, 

Hunters  Point. 
US.  Naval  Station.  Treasure 

Island,  San  Francisco. 
U.S.  Marine  Corps  Air  Station,  E 

Toro 
U.S.  Marine  Corps  Helicopter 

Facility,  Santa  Ana. 

Fort  Ord  .    

Presidio  of  Monterey ~  Vo 

Travis  Air  Force  Base Suisun,  Suisun  City 

Sierra  Army  Depot Susanville 

Mare  Island  Naval  Shipyard  Valleio 

Vallejo.  

George  Air  Force  Base Victorville 


($632) 

(2.424) 
(18,866) 

2,515 
16.856 
22.251 
(5.  495) 


.     do      

Santa  Ana 

Santa  Ana (10,524) 

Seaside (7,697) 

4,023 

16,  920 

1,664 

17,575 


5,361 


Calendar 
year  1970 


($4,245) 

(2,689) 

(14,460) 

(3,342) 

45,187 

16,577 

(4.521) 

(15.561) 

(10.946) 

6.304 

18,819 

1.  144 

22,  480 

5.763 


Net  for 
period 

($4,878) 

(5.113) 

(33.  326) 

(827) 

62, 052 

38  828 

(10  016) 

(26,085) 

(18.643) 

10.327 

35,  739 

2,808 

40, 055 


Net  Total,  California    Bank  ol  America  N  T 
S.A.) 


43.918 


11,124 
(10.910)    33.008 


s^^r ^^^^lo;;  '::^^^:'^sz:^::^is::^^^^  v,  z^x7^^  ""^:x^x'^:^.  ?5:^--"' "  ^"^^  -  '^«  --"  -<  "<>-«• 


DEATH  PENALTY  HEARINGS  SET  BY 
JUDICIARY  SUBCOMMITTEE 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wis- 
consin (Mr.  Kastenmeier)  is  recognized 
for  10  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
Subcommittee  No.  3  of  the  Committee  on 
the  Judiciary  announces  that  5  days  of 
public  hearings  have  been  scheduled  to 


begin  on  Wednesday,  March  8,  on  a  num- 
ber of  measures  dealing  with  the  subject 
of  capital  punishment.  These  measures 
raise  the  recurring  question  whether  the 
Government  of  a  free  and  civilized  people 
appropriately  puts  to  death  those  who 
have  gravely  offended  against  its  laws. 
In  recent  years  there  has  been  a  growing 
but  unofficial  consensus  that  this  ought 
not  to  be  done — at  least  until  final  Su- 


preme Court  decision  of  all  the  constitu- 
tional issues. 

As  a  result,  although  the  death  penalty 
continues  to  be  imposed,  governors  and 
appellate  courts  have  intervened  and  no 
person  has  actually  been  executed  in  the 
United  States  since  1967.  In  short,  we 
have  entered  the  fifth  year  in  which  an 
unofficial  moratorium  on  executions  ha.s 
been  in  universal  effect.  Meanwhile,  with 
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the  courts  continuing  to  impose  the  death 
sentence,  the  number  of  persons  on  death 
row  awaiting  execution  had  risen  to 
nearly  700  on  February  18.  On  that  day 
thfe  number  was  reduced  by  more  than 
100.  when  the  Supreme  Court  of  Cali- 
fornia ruled  that: 

Capital  punishment  Is  Impermissible  un- 
der the  California  Constitution  and  that  It 
degrades  and  dehumanizes  all  who  partici- 
pate In  Its  processes.  Is  unnecessary  to  any 
legitimate  goal  of  the  State  and  Is  Incom- 
patible with  the  dignity  of  man  and  the  Judi- 
cial process. 

On  the  national  level,  last  month  the 
Supreme  Court  of  the  United  States 
heard  argument  in  four  cases  Ln  which 
the  petitioner.s  had  been  sentenced  to 
death,  two  for  murder  and  two  for  rape. 
The  principal  argument  on  behalf  of  the 
petitioners  was  that  capital  punishment 
falls  within  the  prohibition  of  the  eighth 
amendment  to  the  Constitution  with  re- 
spect to  'cruel  and  unusual'  pimishment. 
In  the  normal  course  of  events  the  Su- 
preme Court  decisions  in  these  cases 
should  be  handed  down  late  this  com- 
ing spring.  If  the  Court  rejects  the  argu- 
ments on  behalf  of  the  condemned  men. 
there  is  great  possibility  that  chaos  will 
affect  the  situations  of  the  nearly  600  oc- 
cupants of  death  row. 

In  this  context,  and  to  avoid  in- 
advertent mass  executions  that  might 
attend  upon  Supreme  Court  decisions 
adverse  to  the  petitioners.  Chairman 
Celler  of  the  Judiciary  Committee  and 
Senator  Hart  have,  in  the  first  session  of 
this  Congress,  introduced  identical  leg- 
islation <H.R.  8414  and  S.  1969  >  entitled 
the  'Death  Penalty  Suspension  Act,"  to 
suspend  the  death  penalty  for  2  years. 
Identical  House  measures  have  also  been 
introduced  by  Mr.  Edwards  of  California 
'H.R.  8483)  and  Mr.  McClory  (H.R. 
9486 ' . 

At  the  time  of  introducing  H.R.  8414, 
Chairman  Celler  indicated  that  its  pur- 
pose is  to  give  State  authorities  and  the 
Congress  more  time  to  reexamine  consti- 
tutional and  policy  issues  surrounding 
the  continued  use  of  the  death  penalty. 
The  bill  would  stay  executions  under 
Federal  and  State  law  for  2  years. 

H.R.  8414  contemplates  the  exercise 
by  the  Congress  of  its  powers  under  sec- 
tion 5  of  the  14th  amendment.  The  power 
is  most  clearly  established  in  the  field  of 
equal  protection  of  the  laws  with  respect 
to  discriminations  based  on  race,  and  it 
is  strongly  argued  that  the  death  penalty 
has  been  the  subject  of  discriminatory 
application.  Furthermore,  the  bill  sup- 
ports due  process  of  law  which,  as  the 
Supreme  Court  has  already  held,  in- 
corporates the  eighth  amendment's  pro- 
hibition of  cruel  and  unusual  punish- 
ment. 

In  addition  to  receiving  testimony  on 
the  Death  Penalty  Suspension  Act,  the 
subcommittee  is  inviting  the  authors  of  a 
number  of  measures  designed  to  abolish 
the  death  penalty  under  the  laws  of  the 
United  States.  These  measures  provide 
for  the  substitution  of  life  imprisonment 
in  place  of  the  sentence  of  death.  Unlike 
the  Death  Penalty  Suspenion  Act,  more- 
over, these  measures  in  their  present 
form  apply  only  sentences  of  death  Im- 
posed   within    the   Federal   juridiction. 


They  would  not  affect  a  sentence  of  death 
imposed  by  a  State  court. 

Measures  in  this  category  were  intro- 
duced by  Chairman  Celler  (H.R.  3243 >, 
Mr.  Jacobs  (H.R.  193>,  Mr.  Fauntroy 
(H.R.  11797 »,  and  myself  (H.R.  12217 >. 

Significant,  in  light  of  the  growing 
concern  over  the  propriety  of  the  death 
sentence  as  piuiishment.  is  the  fact  that 
although  the  Senate  held  hearings  on  the 
abolition  of  capital  punishment  during 
the  90th  Congress— in  March  1968 — no 
hearings  on  the  subject  appear  to  have 
been  conducted  on  the  House  side  since 
the  86th  Congress — in  May  1960.  In  the 
circumstances,  the  subcommittee  pro- 
poses to  make  a  thorough  review  of  all 
the  implications  of  the  pending  legisla- 
tion. 

In  addition  to  congressional  sponsors 
and  a  representative  of  the  Department 
of  Justice,  the  witnesses  to  be  called 
include: 

Anthony  G.  Amsterdam,  professor  of 
law  at  Stanford  University,  who  argued 
the  death  penalty  cases  before  the 
Supreme  Court  of  the  United  States  and 
also  the  California  death  penalty  cases; 
Jack  Greenberg.  director-counsel  of  the 
NAACP  Legal  Defense  Fund,  who  also 
argued  the  Supreme  Court  cases;  con- 
stitutional scholars;  representatives  of 
the  Association  of  the  Bar  of  the  City  of 
New  York  and  its  Committee  on  Federal 
Legislation,  and  its  Subcommittee  on 
Hart-Celler  bill:  professors  of  philos- 
ophy, sociology,  criminology,  and  psychi- 
atry, both  favoring  and  opposing  capital 
punishment,  and  a  representative  of  the 
Friends  Committee  on  National  Legisla- 
tion and  of  the  American  Friends  Service 
Committee,  among  others. 

The  hearings  will  take  place  on  March 
8.  9.  15.  16.  and  17.  in  room  2226,  Rayburn 
House  Office  Building. 


ADDRESS  BY  THE  HONORABLE 
CARL  ALBERT— MINUTE  MAN  OF 
THE  YEAR 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Louisiana  (Mr.  Boggsi  is  recognized  for 
10  minutes. 

Mr.  BOGGS.  Mr.  Speaker,  I  take  this 
time  to  congratulate  you  on  being  named 
Minute  Man  of  the  Year  by  the  Na- 
tional Conference  of  the  Reserve  Officers 
Association  and  to  commend  you  on  the 
outstanding  speech  you  delivered  at  the 
association's  golden  anniversary  banquet 
last  Friday,  February  25. 

National  security  and  defense  policy 
are  topics  of  top  priority  in  the  House. 
I  am  inserting  your  timely  and  perceptive 
speech  in  the  Record  and  calling  it  to  the 
attention  of  my  colleagues. 

Re.marks  of  Speaker  Carl  Albert 
Nearly  a  decade  ago.  I  stood  at  this  rostrum 
when  our  association  posthumously  named 
as  1963  Minute  Man  of  the  Year  my  old 
friend  and  colleague,  the  late  Senator  Dennis 
Chavez.  And  last  February  I  had  the  privi- 
lege of  presenting  the  1971  award  to  the 
distinguished  senior  Senator  from  South 
Carolina.  Strom  Thurmond.  I  did  not  on 
either  of  these  occasions  suspect  that  my 
fellow  ROA  members  would  one  day  deem 
me  worthy  of  that  same  award.  That  they 
have  done  so  Is  an  honor  as  warmly  appre- 
ciated as  it  was  imexpected. 


As  we  all  know  so  well,  the  Minute  Man 
symbolizes  the  traditional  willingness  of 
Americans  to  rally  to  the  Nations  defense. 
For  almost  two  centuries,  we  have  relied 
upon  the  citizen  soldier  when  peace  was 
threatened.  In  the  eighteenth  century,  the 
Minute  Man  was  supposed  to  present  him- 
self, armed  with  provisions,  musket,  and  am- 
munition on  thirty  minutes'  notice.  Today, 
his  counterpart  In  the  reserve  forces  or  the 
National  Guard  has  a  few  extra  hours  to  pre- 
pare himself  for  war  should  the  call  gj 
forth.  The  weapons  have  changed;  the  iml- 
forms  have  changed.  The  people  have 
changed,  too.  of  course.  In  various  ways— 
but  the  spirit  of  Americans,  I  firmly  believe, 
has  not  changed.  Paced  with  a  direct  threat 
to  our  security.  I  am  certain  that  our  mod- 
ern-day Minute  Men  would  respond  as  our 
ancestors  did  In  the  past. 

The  national  defense  Is  not  limited  to  the 
battlefield.  It  does  not  consist  only  of  the 
forces  In  being.  Perhaps  the  most  Important 
additional  elemen'  Involves  planning  for  the 
future,  both  In  terms  of  personnel  needs  and 
material  as  well.  We  of  the  ROA  are  par- 
ticularly mindful  oi  this  aspect.  We  have 
witnessed  the  disastrous  results  of  poor 
planning  In  the  past.  It  seems  to  be  our 
practice  to  rush  to  disband  our  forces  at  the 
end  of  every  war — r.nly  to  be  caught  up  soon 
in  another  crisis  and  another  war.  This  hap- 
pened after  World  War  I  and  again  after 
World  War  II.  Our  policies  of  the  1920's  and 
1930's  were  overtaken  by  Pearl  Harbor  and  by 
the  fall  of  Wake  (ind  Guam  and  the  Phlllp'- 
plnes.  The  road  bark  cost  many  thousands  of 
lives.  Failure  to  keep  adequate  forces  In  the 
late  1940's  was  followed  by  the  Communist 
invasion  of  South  Korea.  The  road  back 
from  Inchon  again  cost  many  thousands  of 
lives. 

If  we  pursue  policies  of  the  1970's  that 
are  as  shortsighted  as  those  I  mention.  It 
could  be  that  we  will  not  have  a  road  back. 
Because  the  next  time  In  all  probability 
there  will  be  no  time  to  develop  the  fighting 
men  and  hardware.  It  wUl  not  only  be  the 
fighting  men  who  are  sacrificed  "upon  the 
altar  of  unpreparedness";  it  will  be  the 
whole  country. 

What  then  should  be  the  defense  policies 
of  the  1970's?  If  It  could  be  summed  up  In 
one  word.  I  think  that  word  would  be  pru- 
dence. We  may  apply  this  to  a  broad  spec- 
trum of  defense  programs — to  weapons  sys- 
tems, to  manpower,  and  certainly  to  the 
manner  In  which  we  develop  our  national 
defense  strategy. 

While  we  are  hopeful  that  the  Strategic 
Arms  Limitation  Talks  will  prove  frviltful, 
we  must  be  prepared  should  an  arms  limi- 
tation agreement  faU  to  materialize.  In  any 
event.  It  begins  to  be  apparent  that  this 
agreement  will  be  a  limited  one — at  least  Ini- 
tially. It  Is  precisely  for  this  reason  that 
Congress  has  overwhelmingly  agreed  to  pro- 
ceed with  the  development  of  a  number  of 
new  strategic  systems.  As  you  are  aware  we 
maintain  a  triad  of  strategic  deterrent 
forces.  But  some  of  these  forces  are  fast  be- 
coming obsolete.  For  example,  our  strategic 
bomber,  the  B-52.  first  took  to  the  air  In 
1954.  Even  the  latest  models  are  now  ten 
years  old.  For  this  reason,  we  are  proceed- 
ing with  the  development  of  the  B-1  to  re- 
place the  B-52.  Likewise.  In  the  field  of 
strategic  missiles  we  are  replacing  old  mis- 
siles with  new  ci^es.  The  Mlnuteman  I  Is 
being  replaced  oy  the  Mlnuteman  III.  And 
we  are  replacing  Polaris  mlssUes  with  Posei- 
don mlssUes  aboard  31  of  our  41  mlsslle-flr- 
Ing  submarines.  Much  of  the  credit  for  these 
decisions  rightfully  belongs  to  Congress  and 
to  the  Armed  Services  Committees  of  the 
House  and  the  Senate.  It  was  the  determina- 
tion of  Richard  Russell  and  Mendel  Rivers 
and  Olenard  Lipscomb  (to  name  only  three) 
that  the  United  States  have  a  strong  bomber 
force  which  has  resulted  In  the  decision  to 
go  ahead  with  the  B-1  program.  All  three  of 
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those  great  men  have  gone  to  their  reward. 
But  the  programs  for  which  they  fought  so 
hard  are  testimony  enough  to  their  devo- 
tion to  our  country  and  to  Its  defense. 

We  have  not  forgotten  the  men  In  the 
field.  A  number  of  new  systems  are  being 
developed  to  support  the  man  who  fights 
our  tactical  battles.  This  means  now  ships. 
new  aircraft  and  new  ground  machines.  It 
was  owing  to  the  determination  of  men 
like  Congressman  Hebert  and  Senator  Thur- 
mond— both  of  whom  are  here  this  evening — 
that  we  should  have  at  least  the  beginnings 
of  a  nuclear-powered  surface  fleet  and  that 
the  new  aircraft  carrier  Nimitz  will  be  nu- 
clear-powered and  therefore  more  efficient. 
The  same  may  be  said  of  that  ship's  escorts. 
Despite  concerted  opposition  from  many 
quarters  In  the  Administration  and  else- 
where, the  Joint  Committee  on  Atomic 
Energy  and  the  Armed  Services  Committees 
are  insisting  that  the  Nimitz's  escorts  should 
also  be  nuclear-powered. 

Likewise,  we  look  forward  to  new  air  and 
ground  equipment.  While  no  final  decisions 
have  been  made.  It  would  appear  that  at 
least  some  new  aircraft  will  be  procured.  The 
most  powerfiU  and  versatile  fighter  aircraft 
In  the  American  arsenal,  the  F-4.  appears  to 
be  reaching  a  point  where  further  modifica- 
tion is  simply  no  longer  practical.  Exact- 
ly what  form  Its  follow-on  model  will  take. 
I  do  not  know.  It  may  be  the  F-i4;  It  may 
be  some  other  aircraft.  But  It  does  appear 
certain  that  when  the  F-4  has  reached  the 
end  of  Its  lifespan,  there  will  be  an  aircraft 
to  take  Its  place. 

The  basic  component  of  our  national  de- 
fense, however,  remains  people.  The  weap- 
ons change.  Indeed,  they  change  a  lot  fast- 
er today  than  they  ever  did  in  the  past.  But 
armies,  navies,  and  air  forces  are  no  bet- 
ter tliau  their  personnel.  As  you  know,  we 
are  In  the  midst  of  a  great  debate  about  the 
best  way  of  staffin;:  the  armed  forces.  Some 
are  In  favor  of  an  all-volunteer  armed  force. 
They  believe  military  service  should  alv/ays 
be  subject  to  Individual  volition.  Others  con- 
sider the  all-volunteer  army  undemocratic — 
a  menace.  They  hold  that  universal  military 
service  Is  the  answer. 

When  the  Selective  Service  Act  of  1967 
expired  in  July  of  last  year,  we  In  Con- 
gress had  a  number  of  options  open  to  us. 
We  could  have  simply  done  nothing — let 
the  system  of  conscription  expire  complete- 
ly; wc  could  have  simply  extended  the  termi- 
nal date  of  the  act  (which,  by  the  way,  we 
did  In  1967):  or  we  could  have  revl.sed  the 
law  and  extended  It  for  a  period  of  time. 
In  effect,  we  did  the  last.  We  wrote  a  num- 
ber of  amendments  Into  the  law  which  might 
be  considered  a  test  of  the  volunteer  army 
concept.  We  established  an  enlistment  bo- 
nus f.)r  m^n  who  enlist  In  the  combat 
branches.  We  provided  better  compensation 
f o  •  recruiters.  Low  pay-grade  enlisted  men 
and  j'.Miicr  officers  were  given  a  pay  hike.  I 
don't  know  whether  this  experiment  will 
work  or  not.  and  I  have  some  reservations 
about  the  overall  cost  of  an  all-vohjnteer 
army,  but  we  in  Congress  believe  that  the 
propKisal  should  be  tested. 

As  for  me.  I  believe  that  every  American 
has  a  duty  to  prepare  himself  to  come  to 
the  defense  of  his  country  should  the  oc- 
casion ever  demand.  I  still  believe  with 
George  Washington  that  the  best  way  to 
maintain  peace  Is  to  be  prepared  for  war. 
Whether  or  not  a  volunteer  army  Is  es- 
tablished. It  appears  certain  that  the  re- 
serves will  have  to  be  strengthened.  Right 
now.  about  52  percent  of  the  defense  budget 
supports  personnel,  either  dlrecUy  or  indi- 
rectly. That  doesn't  leave  very  much  to  buy 
hardware.  Some  hold  that  the  best  response 
to  this  may  be  to  cut  back  active  duty  per- 
sonnel. Should  this  option  be  taken.  It  ap- 
pears certain  that  we  will  have  to  increase 
the  reserve  forces,  both  In  niunbers  and  In 
the  quality  and  quantity  of  training.  There 
are  a  number  of  ways  In  which  this  might 


be  done.  On  this  latter  subject,  I  firmly  be- 
lieve that  reserve  training  is  far  better  to- 
day than  It  was  orUy  five  years  ago.  We  may 
have  to  place  more  emphasis  on  encourag- 
ing young  people  to  enlist  In  the  reserves 
and  to  take  advantage  of  reserve  officer  pro- 
grams. The  draft  was  a  major  Incentive  to 
enlistment  in  the  reserves,  and  without  such 
incentive,  some  special  measures  are  surely 
going  to  be  needed. 

In  any  event  we  will  certainly  have  to 
strengthen  our  ROTC  programs.  While  today 
there  are  many  more  Incentives  to  partici- 
pation than  in  the  past,  the  response  of  our 
college  and  university  students  has  been  less 
than  overwhelming.  Whether  this  represents 
active  dislike  of  any  and  all  military  service 
or  simply  lack  of  Information  about  avail- 
able programs  (some  of  them  scholarship 
programs,  by  the  way)  I  do  not  know.  I  am 
Inclined  to  think  that  It  is  largely  the  latter. 
In  either  event.  I  believe  thut  we  of  ROA 
have  a  special  responsibility  here.  If  the 
young  men  and  women  or  various  commu- 
nities have  come  to  distrust  the  military 
completely,  we  have  the  responsibility  of 
showing  them  where  they  are  wrong.  On 
the  other  hand.  If  our  high  school  students 
do  not  know  what  Is  available  to  them,  we 
should  be  providing  them  with  more  Infor- 
mation. 

I.  for  one,  am  convinced  that  the  vast 
majority  of  the  young  people  of  America 
are  just  as  Idealistic  and  devoted  to  the 
precepts  that  have  made  this  a  great  nation 
as  were  their  forebears.  I  am  certain  that 
given  the  truth  about  the  problems  facing 
America — and  not  just  the  domestic  prob- 
lenis — they  will  respond  as  readily  as  their 
fathers  did.  We  all  know  that,  vast  as  they 
are,  the  resources  of  our  country  are  limited. 
This  and  the  mounting  deficits  which  are 
confronting  us  have  given  rise  to  vast 
amounts  of  talk  about  priorities.  Priorities 
of  course  we  must  have,  but  In  a  world  In 
which  more  than  a  third  of  humanity — In 
Its  basic  literature  and  in  Its  industrial 
plants  and  uniformed  personnel — Is  devoted 
to  the  destruction  of  Individual  liberty  and 
the  free  enterprise  syst«m,  the  number  one 
priority  of  the  American  people  Is  and  for 
the  foreseeable  future  must  remain  the  na- 
tional defense  of  our  country.  As  the  war  In 
Viet  Nam  Is  wound  down,  our  ability  to  avoid 
future  wars  and  to  win  them  If  they  come 
must  not  be  allowed  to  diminish. 

We  of  ROA  have  been  fostering  the  na- 
tional defense  In  general  and  the  reserves 
In  particular  for  the  past  fifty  years.  I  am 
confident  that  the  next  half  century  will  see 
ROA  continuing  the  battle  for  a  strong 
America.  A  famous  British  General.  Archi- 
bald Wavell,  remarked  a  quarter  of  a  century 
ago  that  "It  Is  a  law  of  life  that  has  yet  to 
be  broken  that  a  Nation  can  only  earn  the 
right  to  live  soft  by  being  prepared  to  die 
hard."  We  of  ROA  have  lived  with  this  pre- 
cept for  the  past  fifty  years.  We  will  con- 
tinue to  live  with  It  for  the  decades  to  come. 


MAJOR  VICTORY  ON  WAYS  AND 
MEANS  MEMBERS'  BILLS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wis- 
consin 'Mr.  AspiN)  is  recognized  for  10 
minutes. 

Mr.  ASPIN.  Mr.  Speaker,  the  defeat 
today  of  18  of  the  22  Ways  and  Means 
members'  bills  was  a  ma.lor  victory  in 
the  fight  to  reform  the  rules  of  the  House 
of  Representatives.  Today  we  served  no- 
tire  that  we  will  not  allow  Members' 
bills — often  submitted  for  the  benefit  of 
only  a  handful  of  constituents  and  often 
creating  new  loopholes  In  our  tax  laws — 
to  be  pa.sscd  in  virtual  secrecy  and  with- 
out challonge. 


It  is  wrong  for  a  committee  to  approve 
legislation  in  executive  session  without 
hearings.  It  is  wrong  to  bring  bills  to  tlie 
floor  on  which  very  little  evidence  is 
available  and  on  which  very  little  notice 
was  given. 

It  is  wrong  to  talk  of  the  pressing  need 
for  tax  reform  one  week  and  attempt  to 
pass  new  loopholes  the  next. 

It  is  wrong  to  bring  bills  to  the  floor  in 
violation  of  House  Rule  XIII,  which  re- 
quires that  all  bills  contain  a  specific  es- 
timate of  their  effects  on  revenues. 

It  is  wrong  for  a  committee  to  bring 
up  bills  under  the  unanimous  consent 
procedure  in  order  to  avoid  a  recorded 
vote  when  it  knows  full  well  that  the 
bills  could  not  stand  up  imder  a  recorded 
vote. 

It  is  wrong  to  pass  legislation  which  is 
clearly  designed  to  benefit  only  one  or 
two  citizens  or  companies,  but  which 
does  not  specifically  refer  to  them. 

Today  wc  serve  liotice  that  no  longer 
will  bills  slip  through  the  House  without 
proper  scrutiny  and  without  jiroper  jus- 
tification. This  is  a  real  landmark  in  the 
attempt  to  make  House  procedures  more 
open  and  more  rational. 


ROSS  GELBSPAN  REPORTS  ON  THE 
U.S.S.R. 

•  Mr.  KOCH  a.^ked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  plight  of 
Soviet  Jewry  has  been  discussed  on  the 
floor  of  this  Congre.ss  and  in  the  Nation 
at  large  over  the  last  several  years.  A 
number  of  Member.-,,  my.'-.elf  included, 
have  traveled  to  the  Soviet  Union  r.nd 
reported  on  our  experiences  in  that  coun- 
try. I  visited  the  Soviet  Union  in  March 
of  last  year  for  8  days  and  .spoke  with 
Soviet  Jews  both  in  Moscow  and  in 
Leningrad.  I  reported  my  findings  to  the 
Congress  and  I  am  proud  of  the  fact  that 
as  a  result  of  the  urgings  of  many  Mem- 
bers of  this  Congress.  Attorney  General 
John  M.  Mitchell  issued  a  letter  of  un- 
reserved commitment  stating  that  he 
would  use  his  parole  authority  to  allow 
into  the  United  States  any  Soviet  Jew 
permitted  to  leave  the  U.S.S.R.  and  wish- 
ing to  come  to  the  U.S.A.  I  was  pleased 
to  welcome  at  Kennedy  Airport  on  Jan- 
uary 5,  1972  the  Simion  Feldmans.  tlie 
first  Russian  family  to  be  brought  into 
the  United  States  under  this  new  policy. 

Last  year  a  reporter  from  the  Village 
Voire,  Ro.ss  Gelbspan,  called  me  on  the 
telephone,  having  heard  of  my  trip  to  the 
Soviet  Union,  to  tell  me  that  he  was  go- 
ing to  make  a  trip  of  his  own  and  could 
I  recommend  families  that  he  might  Wsit 
with.  I  F'ave  him  whatever  information 
I  had.  After  his  visit  to  the  Soviet  Union, 
Mr.  Gelbspan  wrote  four  articles  for  the 
Village  Voice  on  his  experiences  in  the 
U.S.S.R.  They  are  sunerbly  written,  jier- 
ceptive.  and  informative.  I  urge  our  col- 
leagues to  read  them: 

SNAPSHOTS  OP  Russia  :  Guardians  of  Silkncc 
(By  Ross  Gelbspan) 
Moscow. — Russia  tastes  like  black  .salt  In 
the  streets,  her  old  women  are  terrifying  to 
behold.  The  snow  Is  early  In  Moscow  this  year. 
It  lies  like  a  fine  shawl  on  thf  '-mr.ky,  bl  K>d- 
colored  Kremim  Wall.  They  seem  to  have  a 
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fetish  for  preserving  corpses  but  flowers  are 
sold  openly  on  street  comers.  Greetings  from 
across  the  International  Reality  Line. 

The  first  thing  I  realize  is  it  doesn't  matter 
how  much  I  thought  I  understood  socialism. 
What  I  feel  as  palpably  as  the  soggy  snow  on 
my  cap  is  how  little  I  understand  Russia. 
In  Leningrad  there  is  a  massive  bulldii:g 
about  seven  stories  high  and  most  of  a  block 
long,  housing  an  electric  power  plant.  It  is 
typical  of  late  19th  century  Leningrad  archi- 
tecture— keystoned  window  arches,  ha'.f- 
columns  protruding  from  the  facade.  To  the 
building  Is  attached  a  huge  metal  relief  of 
Lenin — about  three  stories  high,  his  coat 
curled  back,  pointing  the  way  forward  to  the 
masses.  It  is  an  awkward  graft.  Socialist  Rus- 
sia seems  such  a  graft  to  me. 

In  Kiev,  which  is  one  of  the  most  graceful 
cities  I  have  seen  anywhere  in  the  world, 
the  Lavra  Pechersk  Monastery  was  built  in 
the  llth  century.  My  In-tourist  guide  and  I 
are  walking  through  the  cramped  clay  cata- 
combs under  the  monastery.  She  explains 
that  in  the  13th  century,  two  monks  were 
buried  in  the  catacombs.  Because  of  the  dry- 
ness and  lack  of  bacteria  at  that  depth,  the 
bodies  did  not  decompose.  When  the  monks 
found  their  dead  brothers  fully  fleshed,  they 
declared  them  'holy  relics.  "  People  flocked 
from  all  over  the  Ukraine  to  the  monastery, 
bringing  their  treasures  to  pay  tribute  to  the 
miracle.  The  monks  improved  their  methods 
of  sealing  the  vaults,  and  in  a  few  centuries 
the  monastery  had  a  collection  of  96  holy 
relics — and  enough  in  tribute  to  become  the 
center  of  political  life  of  the  whole  Ukraine. 
"In  prerevolutionary  times.  "  my  guide  ex- 
plains, "the  people  came  to  worship  these 
bodies  as  evidences  of  God's  Favor."  As  she 
talks,  an  old,  lumbering,  babushka-topped 
woman  in  front  of  us  stops  at  a  glass-covered 
coffin.  Inside  the  coffin,  a  holy  relic  grins  up 
through  his  dry  curled  coffee-brown  leath- 
ered flesh.  The  woman  takes  a  handkerchief 
from  her  pocket,  rubs  it  over  every  inch 
of  the  glass  top,  bows  slightly,  and  kisses 
the  handkerchief.  I  am  very  moved.  My  guide 
is  emoarrassed.  In  Moscow  every  day.  4.000 
people  line  up  along  one  length  of  the  Krem- 
lin Wall— through  the  Alexander  Gardens, 
past  the  Eternal  Flame  of  the  Unknown 
Soldier,  halfway  into  Red  Square  to  view  the 
body  of  V  I.  Lenin  under  glass.  A  communist 
I  know  says  the  leaders  were  very  cynical 
to  embalm  Lenin's  body  and  use  it  the  way 
they  did.  But  I  feel  a  deeper  instinct  of  this 
soil  is  being  served. 

For  the  first  week  of  my  trip,  I  was  ex- 
tremely impressed  by  Sovet  society.  In  Kiev, 
in  Leningrad,  in  Moscow  I  saw  no  slums. 
The  streets  are  immaculate— ashtray  urns 
every  50  feet  along  the  major  streets.  Old 
women  In  high  socks  sweep  the  streets  with 
twig  brooms.  No  slums.  A  society  of  minimal 
disparities  in  the  living  standards,  at  least 
in  the  cities.  A  place  where  one's  health  is 
not  a  function  of  how  much  money  one 
earns.  A  place  where  students  are  paid  to 
learn  (under  the  new  Five-year  Plan  50  per 
cent  more  than  before  If  they  study  scien- 
tific or  technical  subjects,  25  per  cent  If 
they  study  humanities).  A  place  where  rent 
costs  10  to  15  percent  of  one's  Income,  where 
the  subways  are  spotless  and  the  trains  run 
every  two  minutes  A  place  where  there  are 
apparently  few  muggings  and  little  street 
crime  (but  much  drinking.  And  everyone 
seems  to  know  someone  whose  apartment 
was  burglarized  and  drivers  remove  their 
windshield  wipers  when  they  park  and  they 
use  special  fitted  locks  on  the  car-door 
handles  and,  anyway,  nobody  really  knows 
whether  there  Is  much  or  little  crime  because 
neither  crlmt  stories  nor  statistics  are  ever 
made  public.)  StUl  for  a  week,  I  was  very 
Impre-sed  by  this  Russian  state  where  the 
benefits  of  the  common  wealth  are  equally 
accessible  to  all  and  the  few  do  not  grow 
rich  on  the  labor  of  the  manv. 


I  spent  my  seventh  day  in  Kiev  with  a 
bright,  hard-minded  enthusiastic  Intourlst 
guide  named  Zoya.  We  strolled  through  a 
chapel,  pausing  to  watch  a  workman  restor- 
i.ig  an  llth  century  frescoed  wall.  "Why,"  I 
ask  here,  "If  the  church  was  so  much  an 
ally  and  Instrument  of  the  oppressor  clEiss — 
why  do  you  work  so  hard  to  restore  your 
churches  and  preserve  the  vestiges  of  a 
feudal  period?" 

We  must  never  forget  who  we  are,"  she 
explains.  "We  must  know  where  we  came 
from.  Not  like  the  rulers  in  China.  There 
they  have  tried  to  destroy  the  people's  mem- 
ory of  their  past.  But  a  revolution  can  only 
^ow  out  of  the  cultural  traditions  of  a 
country.  In  China  they  are  savages — the 
rulers.  They  are  trying  to  build  a  revolu- 
tion on  shifting  sand."  We  talk  of  Attica  and 
George  Jackson  and  the  Tombs.  "I  think 
many  of  the  most  politically  aware  people  are 
in  the  Jails — in  any  country."  She  does  not 
respond.  I  ask  her  about  the  Jews.  She  tells 
me  there  is  no  problem  with  the  Jews  in 
Russia.  They  are  treated  equally.  They  are 
happy.  If  they  want  to  leave,  they  are  allowed 
to  leave.  All  that  I  have  heard  is  anti-Soviet 
propaganda.  I  am  angry.  I  feel  betrayed.  I 
have  been  honest  with  her  about  the  mur- 
ders in  Vietnam  and  Attica.  She  refuses  to 
return  the  honesty.  I  look  at  her:  her  ex- 
pression Is  the  same — very  earnest,  very  open. 
Suddenly  I  feel  a  deep  chill.  She  does  not 
know — about  the  Jews,  about  the  dissidents, 
about  the  psychiatric  prisons?  How  could 
.she?  How  could  anybody?  Pravda  and  Is- 
vestla  do  not  publish  such  stories.  There  Is 
no  right  to  know  here.  There  is  no  way  to 
know.  There  Is  not  even  any  way  for  people 
to  know  they  do  not  know.  This  Is  a  country 
of  Inunense.  pervasive  silence. 

Watching  a  performance  of  "Swan  Lake" 
by  the  Bolshoi  in  the  Kremlin  Palace  of  Con- 
gresses: the  performance  is  elegant.  Dances 
within  dances  are  staged  with  consummate 
integrity.  Lavish,  the  music  wells  up  from  the 
pit  and  billows  through  the  vast,  acoustically 
perfect  hall.  One  thing  only  disturbs  my  eve- 
ning: the  swan  does  not  die.  Instead,  the 
spirit  of  the  black  swan  has  its  wing  pulled 
off.  It  flops  around  on  one  wing  and  finally 
expires.  Later  I  ask  the  guide — an  aggressive 
23-yeftr-old  girl — about  this:  "The  white 
swan  Is  not  supposed  to  die.  That  was  never 
part  of  the  ballet.  She  is  love  triumphant.  It 
is  only  In  your  morbid  capitalist  decadent  In- 
terpretation that  love  dies."  I  do  not  tell  her 
I  learned  the  piece  was  rechoreographed  in 
1965.  I  resist  a  strong  impulse  to  pull  one  of 
her  lying  wings  off. 

At  lunch  with  a  writer,  a  man  In  his  50s: 
"I  can  tell  you  two  incidents  in  my  youth 
that  taught  me  something  of  the  social  na- 
ture of  the  Russian  character.  The  schools 
they  set  up  after  the  Revolution  were  very 
progressive,  very  democratic.  After  a  couple 
of  years,  we  began  to  notice  signs  of  a  new 
rigidity  setting  in.  For  example,  we  all  had 
t3  stand  up  when  the  teacher  came  in.  This 
Aas  new  and  abrasive  to  us.  Also  we  had  to 
line  up  In  twos — military  fashion.  A  group  of 
us  began  to  discuss  this.  We  decided  that 
that  since  this  was  a  democratic  school,  we 
would  mention  our  objections  to  the  teacher. 
I  was  elected  to  be  the  spokesman.  The  next 
day  I  raised  my  hand  and  spoke.  'Well,'  the 
teacher  said  when  I  was  finished,  'let's  see 
who  else  feels  the  way  you  do.'  None  of  my 
friends  raised  a  hand.  I  was  sent  to  the  prin- 
cipal. 'I  imagine  you're  pretty  pleased,  having 
humiliated  your  teacher.'  I  said  I  was  not.  I 
said  I  was  confused  because  I  knew  I  was 
sneaking  for  a  group  of  us,  not  only  for  my- 
self, 'I  see,"  said  the  principal,  taking  out  a 
pad  of  paper.  'And  what  are  their  names?' 

"The  second  Instance  happened  when  I 
W1.S  a  Young  Pioneer.  One  of  the  boys  In  our 
class  dared  and  goaded  another  boy  Into 
smoking  a  cigarette  In  the  room  when  the 
teacher  was  out.  As  soon  as  the  boy  lit  the 
cigarette,  the  first  boy  snuck  out  of  the  room 


and  returned  with  the  teacher.  The  smoking 
boy  was  severely  punished.  Some  of  us  In 
Young  Pioneers  got  together  and  decided  to 
form  our  own  little  group  to  ostracize  the 
provocateur.  A  few  years  later  when  I  was 
entering  Comsomol,  I  told  an  older  boy — a 
Comsomol  member — about  the  Incident.  Oh 
yes,'  he  smiled,  'we  knew  all  about  your  little 
group.  We  have  you  listed  as  Trotskyites.'  " 

The  subway:  downtown  Moscow:  6  p.m.:  I 
am  passing  between  two  connecting  stations 
(Marks  Prospect  and  Sverdlova),  through  a 
long  arched  passage  about  50  years  long.  At 
the  far  end  is  an  escalator  leading  down  to 
the  trains.  The  tunnel  is  backed  up  halfway 
with  a  tightly  packed  rush  hour  mob.  As  I 
move  up  to  the  mass  of  bodies — about  20 
abreast — I  am  quickly  sealed  into  the  pack 
by  a  crush  of  people  from  behind.  For  the 
next  50  yards — about  seven  minutes — we  are 
all  so  tightly  pressed  together  I  cannot  move 
my  arms — the  whole  pack  is  rocking  slowly 
from  left  foot  to  right  foot  in  unison,  pro- 
gressing about  three  Inches  with  each  step. 
On  my  left,  a  mother  and  her  adolescent 
daughter  are  gazing  blankly  straight  ahead, 
silent.  On  my  right,  an  army  officer,  our 
shoulders  crushed  together,  also  staring  va- 
cantly ahead.  I  look  around.  The  entire  crowd 
rocks  slowly,  relentlessly  forward — like  a  lava 
flow — and  no  one  looks  right  or  left  and.  ex- 
cept for  the  sandpaper  sound  of  shuffling 
soles,  it  Is  silent  in  the  rush-hour  subway 
tunnel. 

He  is  a  poet  my  age:  on  one  wall  is  a 
large  square  mounted  photo  of  Solzhenitsyn. 
With  the  relish  of  a  collector,  he  shows  me 
specimens  from  his  library  of  samlzdat  (il- 
legal typescript)  manuscripts:  "The  Inner 
Circle."  "Cancer  Ward,"  a  copy  of  "For  Whom 
the  Bell  Tolls"  with  the  sections  which  were 
left  out  of  the  officially  approved  version.  He 
has  an  Old  Testament  which  was  smuggled 
in  from  Bulgaria  and  a  New  Testament  which 
a  priest  once  gave  him.  I  give  him  my  copy 
of  "One  Plew  Over  the  Cuckoo's  Nest."  "Per- 
haps I  will  translate  It  and  it  can  be  cir- 
culated in  the  psychiatric  hospitals,"  he  says. 
I  ask  him  about  his  life.  "Of  course  my  mall 
is  always  opened.  They  don't  even  bother  to 
re-seal  it  sometimes.  No  I  don't  read  the 
papers  any  more.  We  listen  to  the  BBC  when 
it  Is  not  Jammed.  Leave  here?  No,  I  don't 
think  I  could.  I  like  to  ride  buses  around  the 
city  or  take  train  rides  into  the  suburbs. 
From  the  windows,  I  watch  the  people.  I 
understand  their  gestures.  I  can  read  their 
postures,  their  movements.  I  know  what  their 
facial  expressions  mean.  If  I  went  to  another 
country.  I  would  not  understand  these  things. 
I  would  not  be  able  to  Interpret  life,  the  an- 
cient meanings  the  people.  In  their  inno- 
cence, convey." 

The  dissident  will  not  leave  until  we  drive 
away.  He  stands  shivering  on  the  sidewalk, 
holding  up  his  hand  In  a  frozen  wave. 

"He  Is  a  fanatic,  crazy,"  one  of  the  news- 
men tells  me,  "but  he  really  knows  what  goes 
on  in  this  country.  Somehow  he  has  tre- 
mendous connections." 

Our  car  pulls  away.  In  the  darkness,  the 
forced  grins  of  the  newsmen  melt  away.  They 
are  worried  about  whether  AP  knows  the 
story  and  whether  they  will  have  to  file 
tonight. 

On  the  pavement,  the  dissident  turns  back 
toward  his  building.  His  great  friends  have 
gone  now.  He  will  bear  his  risk  alone.  I  won- 
der if  he  knows  what  valuable  property  he 
is?  Or  does  he  really  think  them  friends? 

I  have  heard  many  stories — some  first 
hand^-of  persecution  here:  of  the  psychi- 
atric hospitals  where  protesters  are  injected 
with  drugs  which  make  them  Insane  or  vege- 
table, of  the  friends  who  suddenly  disappear 
only  to  turn  up  In  a  Siberian  camp  two 
months  later,  of  the  court  Judges  who  pass 
unappealable  sentences  for  charges  which 
both  Judge  and  defendant  know  are  untrue.  I 
have  sat  with  very  brave  men  and  women, 
people    who    laugh    with    the    freedom    of 
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martyrs  because  they  know  they  may  be 
taken  away  merely  for  satisfying  human 
needs — to  express,  to  think,  to  communicate 
their  understandings  of  the  reality  around 
them.  They  are  not  hard  people:  their  cour- 
age has  made  them  only  larger,  more  hu- 
man. I  have  envied  them  for  having  so  pure 
and  simple  a  need  to  fight  for.  I  have  cried 
to  see  them  forced  to  sit  in  their  own  living 
rooms  and  talk  to  one  another  by  passing 
notes  under  the  blind  ear  of  the  state  and 
burning  them  in  ashtrays.  I  have  been  in- 
spired by  them  because  their  relish  for  their 
work  IS  undimmed.  because  they  believe  In 
the  future  of  communism  with  Justice,  most- 
ly because  they  love  their  people,  most  of 
them  are  prevented  by  the  official  guardians 
of  silence  from  knowing  that  they  even  exist. 
Until  you  have  been  in  a  police  state  you 
do  not  know.  Really,  you  do  not  know. 

The  man  across  the  table  in  the  hotel 
restaurant  is  well  dressed,  his  hair  sleekly 
combed.  He  is  a  well-placed  architect  and 
planner  and  he  squints  when  he  smiles  at 
me.  "So  you  are  American,  Well,  tell  me  about 
the  black  problem."  I  have  spoken  only  a 
couple  of  sentences  when  he  folds  up  his 
hand  in  a  friendly,  conciliatory  gesture.  "I 
was  only  fooling  with  you.  I  know  about 
them.  I  have  met  some  of  them  here.  They 
are  dirty,  lazy  people.  They  are  too  lazy 
to  help  themselves.  They  are  not  really  civil- 
ized. Believe  me,  we  would  have  the  same 
problem  with  them  If  they  were  here.  You 
know."  he  dips  his  head,  assuming  a  more 
confidential  tone,  "if  we  were  on  the  same 
terms — not  you  and  me  but  our  countries — 
if  we  really  get  onto  good  terms  together, 
the  rest  ol  the  world  will  be  taken  care  of." 
He  winks  obscenely.  "The  rest  of  the  world?" 
I  answer.  "You  mean  the  tin  miners  In  Bo- 
livia, the  South  African  blacks?"  "Ah,"  he 
turns  away.  "They  are  ignorant  uncivilized 
people.  Forget  about  them.  I  mean  if  Russia 
and  America  really  work  together,  the  rest  of 
the  world  will  have  nothing  to  worry  about. 
It  might  Just  happen,  you  know." 

The  sculptor  Is  in  his  60s.  He  is  short  and 
dumpy.  His  gray  hair  fluffs  out  In  ridiculous 
puffs.  He  turtles  around  his  studio  In  baggy, 
stained  corduroys  and  slippers.  He  looks  like 
a  shoemaker  I  knew  in  South  Brooklyn — 
except  his  eyes  are  more  quiet  and  very  clear. 
He  is  not  of  a  political  mind:  he  does  not 
enjoy  discussing  Issues  of  the  day.  They  bore 
him  a  little.  Every  day  he  rides  the  bus  from 
his  flat  to  his  studio  and  he  works.  The  walls 
of  his  room  are  covered  with  shelves  of  sculp- 
ture: busts  and  figures,  groups,  studies.  Here 
is  a  bearded,  regal  man  sitting  on  a  rock, 
looking  up  imploringly  at  an  erect,  impas- 
sive woman  who  stares,  unmoved,  out  over 
his  head:  it  is  Ulysses,  returned  to  Penelope, 
trying  to  explain  who  kept  him  away  so  long. 
Here,  a  man  and  woman,  their  hands  raised, 
work  on  either  side  of  a  half-formed  female 
figure  between  them.  The  figure  Is  twice  their 
size— a  goddess  they  are  creating  together. 
The  man's  hand  seems  to  rest  on  the  shoulder 
of  the  goddess.  When  one  looks  clo.sely,  one 
sees  that  his  fingers  flow  and  melt  into  the 
figure's  shoulder.  Here  a  group  of  music 
listeners:  three  women  and  a  small  boy 
grouped  at  sliding  angles,  each  in  a  different 
tension.  The  music  of  the  four  sounds  to 
my  eyes  like  a  Mozart  Quartet.  I  do  not  know 
there  is  snow  outside  or  mouth  sounds  of 
an  alien  language  around  or  free  medical 
care  or  repression:  I  forget  I  am  in  Moscow 
and  in  doubt:  It  Is  an  Interlude  of  music 
and  I  have  nothing  to  cry  about,  nothing 
to  say. 

Six  a.m.  Riding  to  the  airport  to  catch  an 
8  a.m.  plane  to  Paris.  In  the  pre-dawn  dark- 
ness, the  boulevards  of  Moscow  are  cozy  and 
peaceful.  {Last  night  the  same  boulevards 
were  lined  as  far  as  I  could  see  with  tanks 
six  abreast  and  armored  cars  12  abreast  In 
rehearsal  for  the  November  7  anniversary 
parade  )  Before  I  left  the  hotel,  I  destroyed 
my  notes  of  my  Interviews.  I  had  memorized 


them  because  I  was  told  not  to  try  to  take 
them  through  customs.  When  I  arrive  at  the 
airport  and  present  my  ticket  and  passport, 
two  men  come  out  from  behind  the  counter 
and  take  me  to  a  luggage  platform  in  an- 
other part  of  the  building.  With  compulsive 
thoroughness,  they  search  every  cigarette 
pack  in  my  suitcase,  read  every  page  of  every 
brochure  and  dictionary  I  am  carrying.  One 
of  the  men  insists  on  putting  my  hearing 
aid  in  his  ear  to  be  sure  of  what  it  is.  When 
they  are  convinced  there  Is  nothing  illegal 
in  my  bags,  they  take  me  Into  a  small  back 
room.  My  pockets  are  emptied.  At  last  they 
find  It:  a  small  address  book  in  my  wallet 
with  the  names  and  addresses  of  people  I 
visited  in  Russia. 

"Is  there  anything  illegal  about  an  address 
book?"  I  ask.  "No,  not  illegal,"  the  KGB  man 
says,  "but  these  names  ..."  "Then  please 
return  my  address  book  or  I  will  miss  my 
plane."  "You  can  forget  about  your  plane 
for  now. "  They  go  away  with  my  book  and 
leave  me  sitting.  After  about  a  half-hour, 
they  return  and  begin  to  question  me:  Who 
gave  you  these  names?  (Friends  in  America.) 
Who  did  you  see?  (As  many  people  In  the 
book  as  I  had  time  to  visit.)  What  did  you 
discuss?  (We  discussed  what  is  wrong  in  the 
Soviet  Union,  what  is  wrong  in  America.) 
What  do  you  Intend  to  do  with  your  Informa- 
tion? (I  Intend  to  write  about  my  visit  here. 
Does  that  frighten  you?)  Finally  I  tell  them 
that  if  they  Insist  on  more  qviestlonlng.  I 
would  like  .someone  from  the  American  Em- 
bassy to  be  present.  They  return  my  book.  I 
am  free  to  leave.  One  of  my  questioners 
seems  very  angry. 

At  the  Pan  American  office,  the  girl  re- 
serves space  on  a  3  p.m.  Japan  Air  Lines  plane 
to  Paris,  It  Is  confirmed.  Everything  is  in 
order.  I  will  have  no  problems. 

Free.  I  walk  to  the  cdffee  counter  in  a 
corner  of  the  massive  concrete  and  glass 
building,  buy  some  cake  and  coffee,  and  sit 
down  at  a  table.  An  ecstasy  begins  to  bubble 
up  inside.  I  have  looked  the  KGB  in  the  eye 
and  answered  them  honestly  and  with  calm 
confidence  in  the  rlghtness  of  what  I  have 
done.  I  think  of  the  friends  I  am  leaving  in 
Moscow.  I  am  suddenly  very  sad  because  I 
know  I  probably  will  not  be  permitted  to  re- 
turn to  them.  But  also  I  feel  strong  and 
slightly  euphoric,  it  Is  almost  a  religious  mo- 
ment when  I  look  up  and  see:  a  small  spar- 
row swoops  down  from  the  celling  of  the 
building,  grazes  an  empty  table  top,  and 
flies  up  onto  one  of  the  hands  of  a  huge  wall 
clock.  I  look  around.  No  one  else  In  the  room 
Is  looking  at  the  bird,  not  the  old  woman 
mopping  the  floor  nor  the  three  stewardesses 
at  the  next  table  nor  the  Russian  soldier 
across  the  room.  Only  I  see  the  sparrow.  And 
I  know  the  feeling  of  the  sparrow — to  be 
imprisoned  ultimately  by  the  huge  unliving 
man-made  structure  around  you,  but  still  to 
be  free  to  soar  within  it — to  be  free  and  cap- 
tive In  the  same  ecstatic  time.  I  want  to 
write  a  poem  but  I  am  very  tired  and  I  am 
afraid  I  will   start  crying. 

It  is  2:40.  I  am  sitting  In  the  embarkation 
area,  waiting  for  my  plane  to  be  called,  when 
an  alroort  official  comes  up  and  asks  to  see 
my  tickets.  He  studies  them  awhile,  then 
says:  "I  am  x-ery  sorry,  but  you  cannot  leave 
unless  we  keep  all  your  tickets  with  us,  your 
ticket  from  Moscow  to  Paris  and  vour  ticket 
from  Paris  to  New  York."  What  "the  hell  Is 
he  talking  about?  "It  Is  a  very  technical 
comollcatlon  of  International  commercial 
air  regulations,  but  Aeroflot  Is  the  agent  for 
JAL  here,  and  If  we  do  not  keep  your  tickets, 
we  cannot  collect  from  Pan  American."  By 
this  time  I  am  walking  after  him.  dov.n 
through  passport  control,  oast  the  soldiers, 
to  the  airline  check-In  desk.  "I'm  very  sorry, 
but  I  cannot  help  you."  He  gives  mytlckets 
to  a  woman  assistant  who  looks  very  sym- 
pathetic. "Will  you  come  with  me  to  the  Pan 
Am  office?  They  told  me  my  tickets  were 
In   order  "    "I'm   sorry,   I   cannot  leave   the 


area."  "Is  the  airport  manager  around?" 
"Unfortunately,  he  Is  In  another  part  of  the 
airport." 

All  of  a  sudden  I  begin  to  understand 
what  they  are  doing.  "If  I  don't  leave  on  this 
plane  or  the  next  one,  my  visa  will  expire 
and  then  I  will  be  a  political  criminal, 
right?  "  "I'm  terrilsly  sorry,  but  these  are 
regulations."  In  a  flash  of  panicky  illumina- 
tion. I  step  around  the  sympathetic  lady  and 
her  assistant  and  walk  to  the  cashiers  win- 
dow. "How  much  is  a  ticket  to  Paris?"  "It  is 
150  rubles.  But  there  Is  no  space  on  the 
plane."  "I  already  have  a  reservatl.jii.  Please 
sell  me  a  ticket.  I  will  collect  on  the  other 
ticket  when  I  return."  The  time  of  signing 
the  traveler's  checks,  the  changing  to 
rubles,  the  writing  of  the  new  ticket:  this 
time  is  an  acid  swell — In  a  distorted  gelat- 
inous bubble  of  maybe  time,  the  time  be- 
tween leaving  and  maybe  not.  Are  there 
any  more  catch-22s  between  the  suard  at 
a  passport  control  and  the  embarkation 
gate?  The  lady  needs  my  visa.  We  go  to  the 
young  soldier.  He  thumbs  through  the  pile 
of  visas  on  his  desk  but  can't  .Ind  mine. 
He  begins  again.  I  spot  It  and  pluck  it  out. 
The  woman  looks  at  the  back  of  my  visa 
and  begins  to  talk  very  quickly  to  the  other 
woman.  Apparently  It  Is  stamped  persona 
non  grata."  Is  it  mine?"  'Yes."  "Thank  vou  ' 

I  walk  through  passport  control  up  the 
stairs  to  the  loading  gate.  Now  I  am  on  the 
plane.  And  now  I  understand  how  they 
crush  the  spirit  of  all  but  a  very  leu  of  their 
people.  They  allow  them  their  princlpl-s. 
but  they  sneak  up  from  underneath  \v.th 
their  tentacles  of  paralyzing  technicalities. 
(Like  the  Jews,  who  apply  for  a  visa  and 
then  lose  their  Jobs,  and  then,  because  it 
Is  Illegal  to  be  unemployed,  are  criminals. 
Like  the  dissidents,  who  are  Judged  Insane 
until  they  change  their  political  Idea,  locked 
up  with  the  rest  of  the  crazy  people  be- 
cause, legally.  It  Is  not  a  question  of  poli- 
tics but  of  health.)  They  kill  here  by  a 
small  plucking  out  of  the  liver.  Onlv.  with 
the  instant  acute  wisdom  of  a  paranolacs 
razor  slash,  I  have  cut  myself  Icily  free. 

Goodbye,  Russia.  I  will  miss  you  anyway 
very  much. 

Soviet  Dissidents:   Erased  Conversations 
(By  Ross  Gelbspan) 

Moscow. — "On  June  18  Alexander  Glnz- 
burg  was  transferred  from  Vladimir  prison  to 
a  KGB  Investigation  prison.  He  Is  being  ques- 
tioned by  Captain  V.  I.  Korkach,  senior  KGB 
Investigator.  As  Korkach  carried  out  a  search 
of  V.  Bukovsky's  flat  on  March  29,  It  can  be 
assumed  with  some  confidence  that  Ginzburg 
was  sent  for  in  connection  with  this  case. 

"Leningrad.  On  June  7  In  the  special  psy- 
chiatric hospital  the  hunger  strike  of  Vladi- 
mir Borlsov  and  Victor  Painberg  came  to  an 
end.  It  had  lasted  81  days.  As  yet  the  Chron- 
icle has  no  information  on  the  prisoners' 
physical  state,  the  conditions  of  their  con- 
finement, or  whether  their  demands  were 
met. 

"Riga.  In  mid-February,  a  civil  court 
action  was  brought  by  Natan  Lozovsky, 
31,  an  engineering  economist.  During  the 
hearing  a  member  of  the  public  In  the  court- 
room made  a  tape  recording  of  the  pro- 
ceedings. The  Judge  demanded  that  the 
recording  be  stopped.  Jumped  up  from  his 
seat,  and,  trying  to  rip  out  the  tape,  struck 
one  of  those  present.  The  police  were  called, 
the  courtroom  was  closed  for  two  hours  and 
four  persons  detained  .  .  . 

"Kiev.  On  May  21  Israel  Klemer,  who  was 
carrying  a  letter  from  nine  Klevan  Jews  to 
the  national  newspapers,  was  taken  off  the 
Kiev-Moscow  train  at  Nezhin  In  the  Cherni- 
gov Region.  .  .  ." 

This  Is  a  page  of  news  Items  from  the 
current  Issue  of  Chronicle,  the  most  widely 
circulated  and  popular  of  the  samlzdat  ( self- 
published  )  Journals  of  the  dissident  move- 
ment In  Russia  It  appears  about  every  month 
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and  a  hair  and.  although  the  KOB  keeps 
arresting  people  It  thinks  are  responsible  for 
printing  It,  It  has  continued  to  appear  for 
over^  40  months.  Chronicle  contains  news 
smuggled  out  of  the  camps  and  psychiatric 
hospitals.  It  mentions  who  has  turned  up 
in  which  prison,  who  has  been  transferred 
from  one  camp  to  another.  There  are  ver- 
batim excerpts  of  trials  which  show  (appar- 
ently with  scrupulous  Journalistic  accuracy) 
the  ridiculously  subjective  and  repressive 
techniques  of  Soviet  courts.  There  are  lists 
of  banned  &lms  and  reviews  of  samlzdat 
novels  and  poetry  volumes  which  are  cur- 
rently m  circulation. 

The  dissident  movement  in  Russia  (with 
the  exception  of  the  Committee  for  Human 
Rights,  to  be  described  later)  is  an  unorga- 
nized and  uncountable  body  of  Intellectuals 
throughout  the  country  who  copy  and  cir- 
culate samizdat  typescript  Journals  and 
bjoks.  who  demonstrate  and  protest  the 
arrest  and  criminally  Inhumane  treatment 
of  political  prisoners,  and  who  maintain  an 
amazingly  thorough  and  widespread  informa- 
tion network. 

Pyotr  Yakir.  48,  the  figurehead  for  most 
of  the  democrats,  has  spent  16  years  In  the 
camps.  Three  years  ago  he  started  the  clvU 
rights  movement  with  15  dissidents.  Now  all 
but  three  have  been  Imprisoned.  His  father, 
luna  Yaklr,  was  a  Soviet  general  whom 
Stalin  executed  In  a  1937  purge.  When  his 
father  was  killed.  Yaklr  went  to  prison  at 
the  age  of  14.  Although  demoted  several 
times,  he  maintains  a  minor  post  as  histori- 
an at  the  Institute  of  Historical  Studies  at 
the  USSR  Academy  of  Sciences.  He  is  a  bulky, 
awesome-looking  man,  bombastic  with  a 
dark  beard  and  black,  snaking  hair. 
Ihe  evening  I  saw  him.  his  eyes  were 
piercing  and  very  bloodshot  from  vodka 
and  sleeplessness.  ("Don't  Judge  him 
by  his  drinking."  a  friend  asked  me,  "he  has 
a  right  with  what  he  has  been  through.") 
His  hands  looked  like  hunks  of  bloody  meat. 
They  were  swathed  In  gauge  and  coated  with 
medication.  The  morning  after  I  saw  him,  he 
entered  the  hospital  lor  a  month's  treat- 
ment of  a  skin  disease.  Some  of  his  friends 
were  worried  about  what  they  might  do  to 
him  In  the  hospital.  Yaklr  himself  seems  to 
be  able  to  keep  out  of  Jail  because  he  Is 
extremely  vocal  and  because  he  has  such  a 
large  number  of  friends  and  followers  that 
the  authorities  are  afruld  of  the  public  reac- 
tion, the  embarrassing  demonstrations,  that 
would  follow  his  arrest.  Still,  a  friend  of  his 
told  ma:  "He  Is  too  fearless  sometimes  In  a 
way,  he  doesn't  care  any  more.  What  more 
cm  they  do  to  him?  But  we  hold  our  breath 
until  he  comes  out  again." 

Yaklr's  apartment — which  is  constantly 
bugged  and  watched  and  frequently  raided — 
Is  a  dimly  lit  three-room  flat  In  a  large  com- 
plex in  .southeast  Moscow.  He  lives  with  his 
wife  and  a  constant  flow  of  friends  on  a 
couple  of  shabby,  exhausted  couches,  tables, 
and  chairs.  On  a  living  room  wall  are  several 
medallions  and  photos  of  his  father — and  In 
the  dining  room  hangs  a  collection  of  about 
a  dozen  Icons,  ancient  gilt  saints  against  tbe 
dirty  streaked  wallpaper.  On  one  bookshelf 
Is  a  thick  marble  engraved  disc — as  big 
around  as  a  butter  plate-  -a  headstone  from 
Baba  Yar.  And  on  the  floor,  near  the  dining 
room  table,  a  large  oyster  shell  Is  used  for 
burning  pieces  of  paper  on  which  much  of 
the  conversation  Is  written  and  read  in  sil- 
ence. 

When  Yaklr  talks  to  Westerners  and  cor- 
re.spondents.  he  Is  urgently  enthusiastic 
about  the  future  of  the  underground  and  the 
prospects  for  civil  liberties  In  Russia.  "I  am 
a  pathological  optimist.  I  am  sure  In  the  long 
run  society  will  change.  The  basic  thing  is  to 
educate  yourself  and  your  friends,"  he  re- 
cently told  Georgle  Anne  Geyer  of  the  Chi- 
cago Daily  News. 

But  some  of  his  friends  say  his  comments 
to  Westerners  are  more  public  relations  than 


realistic  appraisals  of  the  movement's  fu- 
ture. In  March,  Yaklr  wrote  an  open  letter 
to  the  24th  Party  Congress  about  the  trend 
toward  "the  restoration  of  Stalinist  methods 
of  government":  ".  .  .  Once  more  political 
prisoners  are  appearing  In  the  camps.  Once 
more  'persons  of  unsound  minds,'  for  whom 
the  main  sign  of  'recovery'  Is  an  about-face 
in  their  beliefs,  have  appeared  in  the  psy- 
chiatric prison -hospitals.  Once  more  public 
recantations  are  required  and  those  who  do 
not  recant — and  sometimes  those  who  do — 
are  demoted,  dismissed,  and  expelled  from 
their  institutes.  The  selectivity  and  discrimi- 
nation with  which  repression  Is  carried  out 
(for  equal  'gullf  one  man  gets  off  with  a 
reprimand  at  work  while  another  Is  given 
several  years  in  the  camps)  only  underline 
the  arbitrariness  and  lawlessness  of  the  re- 
pression." 

One  dissident  poet  tells  me  heartbreaking 
stories  about  the  hopeless,  spirit-mangling 
Soviet  penal  system.  He  talks  of  General  P.  G. 
Grigorenko:  "An  older  man,  self-educated. 
He  has  what  you  call  charisma.  When  one  Is 
near  him.  one  becomes  very  brave  even  if  one 
is  norrAally  a  coward.  He  Is  a  very  great,  very 
loving  man.  When  the  case  of  the  Crimean 
Tartars  came  to  his  attention,  he  began  to 
protest."  (In  1944,  when  most  able-bodied 
Tartar  men  were  fighting  the  Germans,  Stalin 
deported  their  families  in  the  Crimea — men, 
women,  children,  everyone  without  excep- 
tion— to  remote  areas  of  the  country.)  For 
protesting  the  government's  refusal  to  re- 
turn the  Tartars  to  their  home,  Grigorenko 
has  been  hospitalized  In  a  psychiatric  pris- 
on-hospital. "Now  they  have  taken  his  mind 
away  with  drugs.  He  is  tranquilized  into  near 
speechlessness  much  of  the  time.  They  give 
him  a  pencil  stub  to  write  letters  to  his  wife. 
But  as  soon  as  the  letters  are  finished,  they 
take  away  the  pencil  and  paper.  When  he 
asked  to  keep  the  pencil,  he  was  told :  "What 
do  you  need  a  pencil  for?  You'll  start  getting 
ideas  and  writing  them  down  which  Is  not 
permitted  in  your  case.'  " 

The  poet  tells  another  story  about  Natalya 
Gorbaneuskaya.  a  mother  of  two.  a  poetess, 
who  protested  by  carrying  a  placard  during 
the  Russian  Invasion  of  Czechoslovakia  In 
1957.  "When  her  mother  went  to  visit  her 
In  the  hospital,  she  brought  Natalyla  some 
books  as  usual.  When  she  saw  her,  Natalya 
was  so  drugged  she  could  only  say:  'Books? 
What  do  you  bring  books  for?  You  know  I 
don't  read  books.  I  don't  like  books.'  " 

It  is  Impossible  to  estimate  the  number 
of  political  prisoners  In  the  camps  and  hos- 
pitals. Not  only  are  no  official  statistics 
available,  but  many  who  are  imprisoned  for 
political  reasons  are  charged  with  non-pollt- 
ical  crimes.  It  Is  also  hard  to  estimate  the 
extent  or  future  of  the  movement  In  Rus- 
sia. An  American  Correspondent  told  me: 
"Be  sure  to  emphasize  how  sm.all  It  is — and 
what  a  small  number  of  Russian  people  know 
about  it."  (It  Is  a  very  hard  fact  to  sorb 
unless  one  has  been  here,  but  there  Is  no  free 
overground  flow  of  Information.  No  news 
of  dissident  protests  or  demonstrations  Is 
ever  carried  In  Pravda  or  Isvestla.)  But  there 
are  signs  that  the  movement  is  constantly 
spreading  and  that  It  Is  tremendously  te- 
nacious. Most  telling  is  the  spread  of  samizdat 
literature.  I  was  told  that  Solzhenlts'-n's  nov- 
els, for  example,  have  a  greater  circulation 
In  typescript  among  the  Intellectuals  than 
any  officially  published  novels. 

But  it  Is  also  hard  to  know  what  Is  really 
going  on,  because  people  are  afraid  to  talk 
about  their  activities  past  a  certain  oolnt.  It 
Is  very  easy  to  understand.  A  passage  In  the 
current  Chronicle  written  by  dissident  Vlad- 
imir Gershunl  from  the  Or>"ol  Special  Psy- 
chiatric Hospital  details  what  happens  to 
those  who  are  arrested: 

"March  11,  morning:  During  rounds.  Just 
by  way  of  an  experiment,  I  complained  about 
feeling  poorly  after  a  dose  of  haloperldol,  and 
asked  that  the  dose  be  reduced.  This  led  to 


my  being  prescribed  even  more  amlnazln 
than  I  was  already  receiving.  .  ,  This  medi- 
cine makes  me  feel  more  awful  than  any- 
thing I  have  ever  experienced;  you  no  sooner 
lie  down  than  you  want  to  get  up.  you  no 
sooner  take  a  step  than  you're  longti-.g  to  sit 
down  again,  and,  if  you  sit  down,  you  want 
to  walk  agam — only  there's  nowhere  to  walk. 
By  the  way.  I'm  not  the  only  one  here  who 
has  had  this  sort  of  thing  happen  to  him. 
Everybody  has  had  their  life  made  miserable 
by  trlftazln.  amlnazln,  and  other  powerful 
drugs.  .  . 

"Friday,  March  19:  More  and  more  notice- 
ably I'm  losing  my  memory.  .  .  .  The  story  of 
Victor  Prlkhodko,  who  was  born  in  1936,  Is 
also  not  without  Interest.  This  gifted  lad 
who  could  even  reel  off  Dostoevsky's  family 
tree,  a  dancer,  a  singer,  tremendously  alive 
and  alert,  was  at  one  time  In  the  next  cell  to 
me.  ...  In  September  he  was  hauled  off  to 
Butyrka  prison  hospital,  where  they  gave 
him  massive  doses  of  amlnazln  Injections 
and  something  else  as  well.  And  so  it  hap- 
pened that  one  day  he  woke  up — but  not 
completely.  And  thereafter  he  remained  In 
this  half-awake  state — his  head  on  one  side, 
his  speech  languid  and  indistinct,  his  eyes 
glazed.  He  sank  Into  apathy,  and  all  his  re- 
actions slowed  down.  Only  now.  since  he's 
been  taken  off  medicines,  has  he  begun  to 
recover.  He  was  thus  canceled  out  for  five 
months.  Hall  to  Soviet  'special  psychiatry'!" 

In  November  1970,  three  prominent  Soviet 
scientists  formed  the  Committee  for  Human 
Rights.  To  an  American  who  Is  used  to  the 
demands  of  dissident  American  groups,  the 
alms  of  HRC  seem  pitifully  moderate:  the 
predictable  application  of  laws  by  the  Soviet 
courts,  freedom  to  pursue  activities  which 
are  not  illegal  but  which  frequently  bring 
harsh  governmental  reprisals  (e.g.,  insisting 
on  receiving  your  mall,  talking  to  foreigners, 
etc.),  some  statement  of  legal  rights  for  psy- 
chiatric Inmates,  a  legal  definition  of  what 
constitutes  Insanity,  freedom  to  travel,  safe- 
guards against  governmental  discrimination . 
and  four  basic  rights — freedom  of  speech, 
the  press,  assembly,  and  freedom  of  street 
processions  and  demonstrations — which  are 
prescribed  In  the  Soviet  Constitution  but 
often  denied  in  practice. 

Although  HRC  activities  are  completely  le- 
gal, some  Committee  members  have  been  ar- 
rested and  questioned,  their  homes  raided, 
and  legal  documents  confiscated.  The  group's 
protection  seems  to  He  In  the  prominence  of 
its  members  and  the  fact  that,  in  meticu- 
lously observing  legal  boundaries.  It  refuses 
to  go  underground  or  to  consider  secret  ac- 
tivities of  any  sort. 

Valerie  Challdze.  a  founding  member  of 
HRC.  and  his  wife.  Vera,  live  In  a  large, 
dusky  room  in  a  back  street  In  central  Mos- 
cow. One  wall  Is  covered  by  an  over-stuffed 
bookcase.  There  are  a  couple  of  Icons  on  the 
walls,  a  glass-shelved  cabinet  full  of  different 
crystal  specimens,  and  an  out-of-tune  piano 
which  Vera  will  play  when  they  get  some 
money  to  have  It  tuned.  At  present,  both  are 
unemployed.  A  heating  coll  from  a  hotplate 
hangs  over  Chalidze's  desk  to  warm  the  air 
while  he  works  late  at  night.  The  room  Is 
thoroughly  bugged.  Despite  the  fact  that  all 
of  our  conversation  was  completely  legal, 
some  of  It  was  written  on  an  erasable  slate. 
Challdze  Is  tall,  extremely  thin.  His  posture 
Is  slouchy.  almost  Indolent.  He  is  a  very 
proud  man.  He  received  me  in  a  rumpled, 
worn  black  Jacket  and  tie.  His  speech  was 
abrupt,  matter-of-fact — but  also  extremely 
precise,  as  one  would  expect  from  a  physicist 
who  believes  in  a  science  of  law. 

The  HRC.  he  explains,  prepares  documents 
on  various  areas  of  human  rights  which  It 
publishes  In  a  signed,  typescript  Joxu-nal 
called  Social  Problems.  (Social  Problems  dif- 
fers from  Chronicle  and  other  samizdat  Jour- 
nals in  that  It  is  not  only  circulated  among 
the  Intelligentsia,  but  sent  to  Soviet  offi- 
cials— lawyers.  Judges,  ministers— to  be  stud- 
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led.  A  recent  Issue,  proposing  certain  appeal 
rights  for  psychiatric  inmates  and  proposing 
legal  criteria  to  determine  psychiatric  Illness, 
was  sent  to  the  Soviet  Minister  of  Health.) 
"We  never  get  any  response  from  the  legal 
authorities  or  the  lawyers."  Challdze  says, 
•'but  we  know  they  are  studying  our  docu- 
ments." 


Jews  in  Russia:  "Pawns,  Not  Pioplk" 
(By  Ross  Gelbspan) 

"Under  socialism  there  Is  no  social  basis  for 
anti-Semitism.  Relations  between  people 
have  become  completely  different.  There  Li  no 
longer  economic  c.nnpetition  which  w.is  made 
use  of  by  the  ruling  class  to  foster  national 
discord. .  .  . 

"In  angry  letters  to  Pravda  and  Isvestla, 
Soviet  Jews  declare  with  one  voice:  'Our 
homeland  is  the  Soviet  Union.  The  Jews  In 
our  country  live  together  as  one  big  happy 
family  of  the  240  million  Soviet  people.  Con- 
temporary Soviet  Jews  are  the  children  and 
grandchildren  of  the  Jewish  people  who  after 
the  Octoljer  Revolution  found  their  one  and 
only  Motherland  In  the  Soviet  socialist 
state.'  "  "Jews  in  the  USSR"  Novostl  Press 
Agency  Publishing  House. 

Moscow. — Vladlm  Slepak  Is  one  of  the  bet- 
ter known  JewLsh  activists  In  Moscow.  His 
apartment  is  easy  to  find:  a  plalnclothesman 
Is  stationed  In  front  of  the  building  asking 
everyone  who  enters  what  apartment  he  Is 
going  to.  Slepak  is  not  what  I  expected.  Nor 
are  the  other  active  Jews  I  have  met  here. 
I  expected  older  people  in  prayer  shawls  and 
long  sideburns.  Tliese  people  are  very  much 
like  me.  Except  many  of  them  know  less 
about  their  Jewishness  even  than  I  do,  v;lth 
my  Anglo-American  suburban  upbringing. 
They  are  engineers,  film-makers,  language 
teachers,  physicists.  All  their  lives  they  have 
been  Communists  and  Russians.  Now  they 
are  Jews.  Many  do  not  understand  what  this 
means — except  that  they  are  not  Russians  In 
the  eyes  of  the  state. 

Slepak's  living  room  is  sparsely  furnished. 
There  is  one  hanging  spider  plant  and  a  small 
tape  recorder  on  a  sideboard.  On  the  walls, 
a  photo  of  Theodore  Herzl  and  one  of  Moshe 
Dayan  and  a  map  of  Israel.  On  the  table  be- 
tween us.  a  Russian-English  dictionary,  a 
pack  of  Bulgarian  cigarettes,  and  an  erasable 
slate.  Slepak  is  44.  an  intense,  vital  man  with 
large  eyes.  He  used  to  be  a  radlo-electronlcs 
engineer  before  he  lost  his  Job. 

"During  the  late  Stalin  years,"  he  ex- 
plains, "the  government  tried  to  eradicate 
all  traces  of  Jewish  life  and  culture.  Our  par- 
ents were  so  frightened,  so  silent  about  being 
Jews,  we  did  not  even  know  we  were  Jews.  In 
our  homes  there  were  no  traces  of  Jewish 
Identity  or  culture.  Even  now.  my  father  has 
not  spoken  to  me  for  two  years.  He  is  a 
Communist  and  was  active  In  the  Revolu- 
tion, I  want  to  leave  the  country.  So  he  says 
we  are  enemies  and  we  do  not  speak." 

I  ask  Slepak  to  explain  anti-Semitism  in 
Russia:  aren't  there  many  Jews  who  have 
attained  high  positions  In  the  Soviet  Union? 
"In  the  past."  he  explains.  "Soviet  policy  to- 
ward the  Jews  has  gone  like  this."  He  draws 
an  oscilloscope  pattern  on  the  slate.  "When 
the  atmosphere  was  liberal,  many  Jews  en- 
tered the  institutes  and  advanced  to  good 
positions.  But  in  the  Soviet  Union,  you  must 
understand  that  if  a  Jew  and  a  Russian  do 
the  same  quality  work,  the  Russian  always 
gets  the  Job  or  the  promotion.  In  the  Insti- 
tutes, the  Jewish  students  must  work  much 
harder  th.in  the  Russian  students  for  the 
same  grades.  StlU.  many  Jews  have  succeeded 
In  spite  of  the  pressures. 

"Recently,  official  evidences  of  antl-Seml- 
tlsm  have  been  increasing.  For  Instance,  It 
used  to  h)e  that  on  one's  Internal  passport" 
(which  all  Russians  must  carry),  "one  could 
claim  the  nationality  of  either  parent.  For 
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example,  if  you  had  one  Russian  and  one  Jew- 
ish parent,  you  could  claim  Russian  nation- 
ality for  yourself.  Now  they  require  you  to 
put  down  both  parents'  nationalities.  You 
may  claim  Russian  nationality,  but  they  look 
at  your  papers  and  say.  'We  understand.  You 
really  are  a  Jew.'  " 

The  harshest  reprisals  are  directed  at  Jews 
who  want  to  leave  the  country.  The  first  step 
in  applying  for  a  visa  (after  receiving  an 
invitation  from  someone  In  Israel)  is  to 
apply  for  your  "characteristics"^ — a  character 
reference — from  your  employer  or  local  party 
committee.  As  soon  as  one  applies  for  his 
characteristics,  he  automatically  loses  his 
Job  or  is  demoted  to  a  very  low  position.  Nlr.e 
out  of  10  who  apply  are  fired.  If  vuu  apply 
for  another  Job,  you  are  blacklisted  as  soon  as 
your  new  employer  finds  out  you  have  pre- 
viously applied  for  characteristics.  In  the 
Soviet  Union,  It  Is  a  crime  to  be  unemployed 
for  more  than  four  months.  After  three 
months  of  unemployment  you  are  Invited  by 
a  state  lat>or-placement  officer  to  take  what- 
ever Job  they  oiler  you.  (So  people  like  phys- 
icist Joseph  Blgun  and  a  Jewish  poet  named 
David  Marklsch  are  working  as  bread  loaders 
on  bakery  trucks.)  If  you  refuse  the  Job  the 
state  offers,  you  are  sent  to  Siberia  for  three 
to  five  years. 

Slepak  was  In  charge  of  a  radlo-electronlcs 
research  lab  where  he  directed  a  team  of  35 
scientists.  When  he  applied  for  his  character- 
istics he  lost  his  Job.  He  went  to 
the  Geophysical  Institute  and  when  th?y 
found  out  about  his  application  they  fired 
him.  His  third  Job  was  In  a  chemical  engineer- 
ing lab  where  he  was  harassed  mercilessly.  No 
one  spoke  to  him  all  day  long.  He  was  singled 
out  for  impossible  work  quotas.  He  was  not 
allowed  to  come  in  a  minute  late  or  leave  a 
minute  early.  When  his  mother-ln-l.iw  w.  nt 
to  Israel,  he  applied  for  a  two-hour  leave 
without  pay  (offering  to  make  up  the  work 
on  his  own  time)  in  order  to  see  her  off  at 
the  airport.  Denied.  Unable  to  stand  the  pres- 
sure, he  quit  two  months  ago.  In  two  more 
months  he  is  liable  to  be  sentenced  to  a 
term  In  Siberia. 

While  Slepak  is  talking,  his  son  Alex  comes 
In.  He  Is  a  handsome  boy  in  Je.ins  and  de;iim 
Jacket.  As  he  talks.  It  Is  apparent  he  1.3  a 
very  together  person — very  tough  but  also 
very  understanding.  "I  worry  about  him." 
Slepak  says.  "If  I  don't  rein  him  In  every 
day  he  will  get  himself  arrested'  Apparently, 
much  of  the  push  for  emigration  comes  froni 
militant  Jews  In  their  late  teens  and  early 
20s.  Alexander  talks  of  friends  whose  parents 
have  ordered  them  out  of  their  homes  be- 
cause they  want  to  leave.  "I  have  one  friend. 
LfConld  Tslpl,  19,  who  applied  for  a  visa. 
When  his  parents  found  out.  they  went  to 
the  KGB  and  signed  a  letter  denying  their 
son  permission  to  leave.  They  called  him  a 
traitor  and  kicked  him  out  of  their  liouse. 
But  I  can  understand  them.  Most  of  the  par- 
ents would  leave  themselves  if  they  could, 
but  they  are  terrified.  They  can  only  be 
certain.  If  they  apply  for  a  visa,  that  they 
will  lose  their  Jobs,  their  friends,  their  place 
in  society,  everything.  They  cannot  be  cer- 
tain they  will  get  a  visa.  Probably  they  will 
not." 

Having  found  themselves  defined  by  Soviet 
society  as  Jews,  many  Russian  Jews  are  try- 
ing to  find  out  what  Jew  is.  Now  they  want 
to  learn  Hebrew,  to  study  Jewish  history,  to 
Know  what  It  Is  they  are.  But  there  are  no 
Hebrew  books  in  Russia,  except  a  few  the 
Jewish  tourists  smuggle  In.  In  Russia  It  is 
Illegal  to  publish  a  Bible  and  equally  Illegal 
to  bring  one  in  from  the  outside.  The  s  and- 
ard  Russian  history  book  contains  two  para- 
graphs about  the  history  of  Israel  from 
biblical  times  to  the  present.  The  Yiddish- 
language  monthly  Is  a  party  organ,  devoted 
to  praising  life  In  the  Soviet  Union.  Current- 
ly there  are  about  16  ulpanlm.  Hebrew  lan- 
guage study  groups,  which  meet  In  people's 


homes.  For  trying  to  learn  their  language 
and  their  heritage,  many  Jews  are  harassed 
and.  In  some  cases,  arrested  on  false,  arbi- 
trary charges. 

In  June  1970,  when  a  group  of  Jews  was 
charged  with  plotting  to  hijack  a  small  plane 
to  take  them  to  Sweden.  Slepak's  apart- 
ment— along  with  those  of  a  number  of  other 
Moscow  Jews — was  raided  and  searched  by 
KGB  agents  specializing  in  English  and  He- 
brew. Personal  papers  and  documents  were 
confiscated.  (A  friend  of  Slepak's  told  me  he 
infuriated  th j  KGB  by  sitting  in  a  chair, 
sound  asleep.  snorl:ig  during  the  entire 
search.)  At  the  same  time  a  group  of  Jews 
who  had  learned  Hebrew  applied  for  visas 
and  were  arrested  as  accomplices  to  the  lii- 
Jacklng.  Another  group  was  arrested  and 
convicted  on  charges  of  reproducing  Hebrew 
language  books.  Neither  group  was  guilty, 
according  to  people  I  talked  to. 

Recently  a  number  of  Jews  have  begun 
to  retaliate  with  sit-ins.  demonstrations,  and 
marches.  In  July  a  group  of  Jews  sat  In  at 
the  Supreme  Soviet  reception  room.  For  three 
days  they  sat  In  from  8  a.m.  to  5  p.m.  until 
the  building  was  closed.  Then  about  300 
Georgian  Jews  from  the  group  staged  a  five- 
day  sit-in  and  hunger  strike  at  the  Central 
Telegraph  Office  In  Moscow,  which  is  open 
24  hours.  They  sent  wires  to  Brezhnev,  U 
Thant,  and  other  leaders.  After  the  fifth  day 
the  soldiers  came  and  took  them  away.  No 
one  knew  where  they  were:  "Then,  in  the 
middle  of  the  night,"  Slepak  explained, 
"comes  Chalvah  Dvarashvlly.  a  26-year-old 
Georgian,  pounding  on  my  door.  I  let  him 
m  and  he  blurts  out:  'The  train  should  be 
near  Tbilisi."  He  explains  that  the  soldiers 
herded  the  Jews  onto  a  train  headed  for  Geor- 
gia. At  every  stop,  they  surrounded  the  cars 
so  no  one  could  get  to  a  station  to  telephone 
their  location.  As  the  train  was  picking  up 
speed  out  of  Rostov.  Dvarashvlly  smashed  out 
a  window,  leaped  from  the  train,  hitchhiked 
back  to  Rostov,  flew  to  Moscow,  and  came 
here  to  say  'The  train  should  be  near  Tbilisi." 
So  we  phoned  down  there  and  when  the 
train  arrived.  3000  more  Jews  met  the  train. 
They  all  paraded  to  the  local  Central  Com- 
mittee office  and  sat-ln.  singing  Israeli  songs. 
At  last  they  forced  the  authorities  to  prom- 
ise that  eo  visas  would  be  issued  within  the 
month." 

In  assessing  actions  like  these.  It  Is  impor- 
tant to  remember  that  they  take  place  In  a 
silent  country  where  there  Is  absolutely  no 
publicity  or  freedom  of  information.  No 
news  of  any  of  these  actions  ever  appears  In 
the  press  cr  on  r.-idio  or  television.  So  when 
non-Jewish  Ru.sslans  told  me  that  every- 
thing was  fine  with  Soviet  Jews,  that  every- 
thing I  had  beard  In  the  U.S.  was  empty 
antl-Sovlet  propaganda.  I  understood  hor- 
ribly that  they  were  telling  me  what  they 
believed  was  the  truth.  Could  It  be  that  all 
those  Germans  who  said  "We  didn't  know" 
were  telling  the  same  truth? 

I  asked  Slepak  how  different  groups  of 
Jews  around  the  country  communicated  with 
one  another  to  keep  abreast  of  developments. 
"Word  of  mouth.  Telephones,"  he  said.  Do 
the  Jews  circulate  any  kind  of  samizdat  new 
bvilletln?  "We  can  write  nothing  down.  It  Is 
too  dangerous." 

"In  October,""  Slepak  continued,  "a  num- 
ber of  us  Moscow  Jews  went  to  sit  In  at  the 
Central  Committee  office,  the  heart  of  the 
government.  We  sat  for  some  days,  request- 
ing an  Interview  with  a  p>olltburo  official. 
They  told  us.  'You  have  talked  with  Ivanov 
(a  minor  clerk).  That  Is  enough."  We  could 
tell  we  were  making  them  nervous.  Then 
about  five  days  ago.  a  group  of  us  were  ciUed 
Into  the  immigration  office.  There  a  KGB  of- 
ficial told  us  that  a  very  few  visas  would  be 
Issued  and  that  the  resst  of  us  will  be  arrested 
If  we  don't  stop   agitating" 

"We  are  helpless."  Alexander  cuts  In.  "We 
can  demand  nothing.  We  are  in  their  hands. 
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We  have  absolutely  no  choice  in  making  any 
decision  about  owt  own  lives." 

According  to  the  people  I  talked  to.  the 
Soviet  government  Is  afraid  of  free  emigra- 
tion for  Russian  Jews.  First,  not  only  the 
Jews  but  memters  of  many  minorities  want 
to  leave.  A  number  cf  Georgians  and 
Ukrai:iians  have  already  gone  to  Prance  and 
Canada.  Many  Armenians  and  Lithuanians 
are  also  pushing  to  go.  If  so  many  people 
leave,  it  gives  the  lie  to  the  workers'  paradise 
that  Russia  Is  supposed  to  be.  Moreover,  many 
who  want  to  leave  are  important  to  Russia's 
scientific  and  educational  progress.  These  are 
scientists,  engiiirers.  teachers  at  the  in- 
stitutes. Finally.  Russia  uses  the  flow  of 
emigrating  Jews  as  a  lever  to  put  pressure  on 
the  Arab  nations.  If  the  policy  of  an  Arab 
country  deviates  too  much  from  what  Russia 
wants,  she  releases  a  trickle  of  Jews  to  Israel, 
playl.ig  on  the  Arab  fear  of  Israeli  expansion- 
ism, and  threatens  to  release  more  imtil  the 
policy  in  question  is  changed.  "We  are  pawns 
here,  not  people."  Slepak  says.  "That  is  why 
we  want  to  leave." 

Is.se  Ginzburg,  a  friend  of  Slepak's.  is  a 
49-year-old  professor  of  French.  She  taught 
at  the  Institute  of  Foreign  Languages  for  26 
years — until  about  five  weeks  ago  when  she 
v.as  expelled.  And.  until  the  same  time,  she 
had  been  a  party  member  in  good  standing 
for  most  of  her  adult  life.  While  the  back- 
ground of  her  case  is  unusually  grim,  her 
harassment  by  the  government — being  ex- 
pelled from  her  Job.  her  Invitation  from 
Lsrael  being  withheld  by  the  postal  authori- 
ties— is  common  to  a  number  of  Russian 
Jews. 

In  1966.  Miss  Ginzburg  was  traveling  to 
Dubna.  a  town  outside  Moscow,  with  her  two 
sons.  10  and  16.  On  the  train,  a  convicted 
robber,  recently  released  from  prison,  began 
to  yell  anti-Semitic  epithets  at  her  10-year- 
old  son.  When  the  party  arrived  at  their  hotel 
in  Dubna.  the  robber  was  refused  a  room 
because  he  did  not  have  a  reservation.  Two 
mornings  later.  Isse  and  her  older  son.  Vladi- 
mir, were  in  their  room.  They  sent  the 
younger  boy  down  to  the  lobby  to  buy  a 
paper.  On  the  sttUrs.  the  boy  was  accosted 
by  the  convict  who.  in  full  view  of  a  number 
of  guests,  threw  the  boy  over  the  bannister. 
He  fell  several  stories  to  his  death. 

After  a  three-month  Investigation,  the 
detective  in  charge  of  the  case  told  Isse  Ginz- 
burg the  case  was  being  closed  l>ecause  of  a 
lack  of  wltnes:ies  (even  though  she  had  sev- 
eral witnesses  who  were  willing  to  testifv) 
and  because  the  convict  was  traveling  else- 
where in  the  Soviet  Union.  (In  Russia,  where 
everyone  must  carry  an  internal  passpwrt.  it 
is  very  easy  for  the  authorities  to  pinpoint 
anyone's  whereabouts  at  any  moment.)  The 
investigating  Judge  offered  her  an  official 
Soviet  government  acknowledgement  of  be- 
reavement. She  signed  the  document  under 
threats  that  things  would  go  hard  on  her  if 
she  tricd  to  pur.sue  the  case.  A  couple  of 
months  later,  she  applied  fcr  a  visitor's  v:sa 
to  go  to  Israel  for  two  mon;hs  to  see  the 
grave  of  her  father  She  was  told  by  the 
KGB  that  she  would  be  granted  the  visa 
on  the  condition  that  she  maintain  complete 
silen-e  about  the  de.ith  of  her  son.  Until  a 
few  weeks  ago.  she  honored  her  commitment. 
"Now  I  no  longer  feel  t>ound  to  that  silence." 
Last  June.  Isse  Ginzburg  decided  to  e.-ni- 
graie  to  Israel.  On  Sept»mber  3.  her  au.^.t  in 
Israel  sent  an  official  invitation  by  registered 
mail.  Although  she  has  several  telegrams  and 
letters  with  its  re.^stration  number,  the 
Soviet  postal  authorities  refuse  to  release  the 
invitation.  On  September  23  she  applied  for 
her  characteristics  to  the  local  party  om- 
mittee  at  the  Institute  where  she  teachrs.  At 
the  party  meeting,  she  was  brutally  pr^/.'oked 
by  a  panel  of  interrogators:  "Will  you  be 
taking  both  sons  to  Israel?  Why  are  v  u  ap- 
plying fcr  a  visa  for  only  one  sen  and  ycur- 
self?'  she  was  asked.  She  was  goaded  sadis- 
tically   until  she  broke  down   and  saiS   her 


your.gcr  son  had  been  killed.  On  the  spot, 
she  was  ac;;usei.i  of  anti-Soviet  slander,  bor- 
dering on  treason,  for  questioning  Soviet 
justice.  She  v/as  immediately  expelled  from 
the  party.  Two  days  later  she  was  informed 
that  her  colieftgues  had  voted  unanimously 
that,  she  did  not  passess  the  proper  require- 
ments for  a  teacher  in  the  institute.  This, 
despite  the  fact  that  her  same  colleagues  ha.! 
voted  her  to  a  five-year  term  at  the  institute 
only  two  years  before.  Because  tiie  expulsion 
vote  was  unanimous,  she  was  not  aiiowed  '.o 
appeal  to  a  tribunal. 

Her  21 -year-old  son,  'Vladimir,  is  in  his 
last  year  at  the  Institute.  Authorities  have 
told  him  he  will  be  expelled  because  of  his 
desire  to  go  to  Israel.  "They  do  not  want  to 
educate  someone  for  tiie  benefit  of  Israel." 
he  said.  The  catch  is  that  as  soon  as  he  is 
expelled,  he  is  unemployed — and  subject  to 
immediate  military  service.  Not  only  must 
he  serve  a  two-year  army  term,  but  he  is  for- 
bidden by  law  from  applying  for  a  visa  for 
another  three  years  after  he  leaves  the  service 
because  of  military  secrets  he  might  learn. 
Thus  it  may  be  five  years  before  he  is  even 
permuted  u>  re-apply  for  a  visa. 

Isse  Ginzburg  recently  wrote  an  open  let- 
ter to  Secretary  Brezhnev,  comparing  the 
local  party  meeting  to  a  school  child's  public 
flogging.  She  has  received  no  reply.  When  she 
goes  to  the  immigration  office,  the  man 
smiles  at  her  and  says:  'Of  course  you  can 
have  a  visa.  Where  is  your  invitation  from 
Israel'?"  In  this  trap  of  legalized,  official 
torture.  Isse  Ginzburg  is  not  alone.  The 
story  is  the  same  for  other  Russian  Jews. 

"My  films?  It's  hard  to  generalize  about 
one's  own  work.  I  guesj  you  could  say  they 
are  about  men  in  situations  of  conflict  which 
forc3  them  to  dl.scover  their  own  moral  im- 
perative. "  Mikhail  Kalik.  48.  is  a  successful, 
highly  decorated  Russian  Jewish  film-maker. 
Three  days  before  I  met  him.  he  returned  his 
decorations  to  the  Soviet  government  in 
protest  of  their  refusal  to  grant  him  an 
imlgration  visa. 

Kalik  is  a  short,  square  man  with  closs 
black  hair  and  dark  eyes,  extremely  ener- 
getic. His  conversation  is  partly  words,  part- 
ly a  dance  of  gestures.  He  sits  forward  on  the 
edge  of  his  couch,  one  leg  tucked  under  the 
other.  leaning  on  a  polished  walking  stick. 
Prom  time  to  time  he  Jumps  up.  paces,  and 
twirls  when  his  thoughts  become  too  intense 
to  allow  him  to  sit.  His  wife.  Suzanne,  a 
plump  warm  woman,  sits  next  to  him  on 
the  couch  slipping  grapes  and  slivers  of  cake 
onto  his  plate. 

'This  is  a  very  difficult  question:  whether 
I  want  to  go  to  Israel  because  of  a  positive 
Jewish  consciousness  or  a  disappointment 
with  the  Soviet  Union."  He  looks  at  his  wife. 
"It  U  partly  both.  Here  I  have  been  success- 
ful," he  butts  two  flsts  together,  "but  It  is  in 
spite  of  being  Jewish.  It  has  always  been 
a  struggle.  There  has  been  a  scandal  after 
Just  about  every  film  I  made.  Each  one.  for 
one  reason  or  another,  did  not  conform 
exactly  to  party  doctrine.  Two  were  not 
shown  at  all.  In  honesty.  I  must  say  I  have 
never  really  felt  free  to  express  mvself  com- 
pletely as  a  film-maker  or  to  exist' fully  as  a 
Jew.  But  since  I  decided  to  go  to  Israel.  I 
am  very  excited  about  the  future,  excited  to 
be  alive  at  this  time.  The  Jewish  state  is  still 
new.  It  does  not  yet  have  a  developed  cine- 
matic tradition  to  speak  of.  I  want  my  co- 
workers to  come  with  me"  (other  members  of 
Kallk's  crew  are  also  applying  for  visas)  "and 
we  will  continue  in  Israel  the  great  traditions 
of  Russian  Jewish  film-makers  which  began 
with  Eisensteln  and  others  50  years  ago  " 

As  Kallk  Is  talking,  his  cameraman,  his 
assistant  director,  and  several  friends  file 
Into  the  apartment,  grouping  the  sofa  with 
their  chairs.  There  Is  supposed  to  be  an  an- 
nouncement about  him  on  Israeli  radio  to- 
night and  they  have  come  to  listen  together. 
"The  hardest  thing  is  to  leave  the  country 
you  were  born  in,  your  friends,  the  graves 


of  people  you  loved.  But  I  do  not  belong 
here.  I  do  not  think  Jews  belong  here  any 
more.  Jews  have  always  been  deeply  Involved 
in  the  great  Russian  movements,  from  the 
Revolution  on  and  even  before.  But  they  are 
still  despised.  Thev  are  treated  as  inferior  net'.- 
ple.  I  don't  want  to  discuss  Russian  prob- 
lems. Only  that  I  think  it  is  time  we  Jews 
left  Russian  problems  to  the  Russians." 

He  sits  back  quietly.  "It's  strange.  As  a 
cluld,  I  didn't  know  I  was  Jewish.  Then  dur- 
ing the  Great  Patriotic  War.  my  father  was 
killed  by  the  Fascists  and  I  learned  about 
German  anti-Semitism.  But  it  didn't  disap- 
pear after  the  war.  It  became  Russian.  In 
1949  I  was  teaching  three  film  courses  at  the 
institute  and  the  KGB  came  and  took  me 
away.  I  was  sentenced  to  seven  years  in  the 
camps  for  being  a  Jew.  I  was  released  after 
about  three  years  when  Stalin  died,  but  in 
the  camp— the  way  we  were  treated— I 
learned  what  it  is  to  be  Jew  in  Russia.  I 
cannot  ever  forget  that.  It  must  be  difficult 
for  you  as  an  American  to  understand.  But 
in  America,  if  you  are  Jewish,  you  have  three 
choices:  you  can  .issimilate,  you  can  take 
part  in  the  Jewish  ethnic  life,  or  you  can 
emigrate  to  Israel.  In  Russia,  the  first  two 
choices  are  closed  to  us.  Some  of  us— the 
lucky  ones — will  be  able  to  emigrate." 

Kallk  was  Invited  to  Israel  six  months  ago. 
As  soon  as  he  applied  for  a  visa,  he  was  ex- 
pelled from  the  Society  of  Cinematographers 
and  arrested  on  charges  of  profiteering — mak- 
ing money  from  one  of  his  films.  There  was 
no  evidence  to  substantiate  charges,  and  be- 
cause a  loud  protest  by  writers,  film-makers, 
and  Journalists  from  other  countries  fccused 
so  much  publicity  on  his  trial,  he  was  ac- 
quitted. Now.  he  says,  he  does  not  know  when 
he  will  get  his  visa.  "But  Just  todav  I  received 
word— quite  unofficially— that  I  "will  be  al- 
lowed to  leave  sometime  In  the  future.  Per- 
haps there  will  be  details  on  Israeli  racUo." 

While  Kalik  and  his  friends  try  to  tune  in 
the  short-wave  set.  his  assistant  director  tells 
me  the  story  of  his  own  experience  with  the 
government.  "I  recently  directed  mv  first  film 
under  Kalik's  tutelage.  'The  Last  Vagabond.' 
A  whimsical  film.  It  is  about  a  thief  who  is  in 
prison.  One  day  they  open  the  gates  and  all 
the  prisoners  are  allowed  to  leave.  But  the 
hero  chooses  to  stay  there  alone,  king  of  the 
prison.  There  he  has  a  great  dream  He 
dreams  of  a  town  where  there  is  no  crime,  no 
jails.  And  there  are  no  thieves  like  himself.  It 
is  a  light  film,  eccentric.  Totallv  apolitical. 
But  the  authorities  decided  it  did  not  adhere 
to  party  policy  so  they  expelled  me  from  the 
Society  and  I  cannot  get  any  work.  I  am  con- 
sidered persona  non  grata  In  professional 
circles." 

Kalik  returns  from  the  radio.  Transmission 
is  Jammed  tonight.  "I  have  plans  for  several 
films  I  want  to  make  in  Israel.  One  is  about 
Janus  Korshak.  He  was  a  great  Polish-Jewish 
teacher  and  writer.  During  the  war,  when 
the  Germans  occupied  Poland,  they  came 
to  a  school  where  he  was  teaching  a 
group  cf  students.  They  demanded  that  he 
turn  over  the  students  to  them  In  return  for 
his  own  freedom.  He  refused.  He  died  with 
his  students.  Also  I  have  an  idea  for  a  film 
about  a  Jewish  Don  Quixote.  Only  it  will  be 
Don  Quixote  and  Sancho  Panza  combined  in 
one  character.  That  way  I  can  show  the  blend 
of  Idealism"  (grinning,  he  cocks  his  head  and 
wiggles  his  hand  fishilke  through  the  air) 
"and  practical  instinct  that  is  In  the  Jewish 
character." 

He  stops  "I  should  not  talk  too  much 
about  my  plans.  To  leave  Russia  will  be  a  very 
difficult  thing.  I  don't  know  what  feelings 
and  Ideas  I  will  find  In  Israel.  The  experience 
of  moving  there  might  give  everything  a  dif- 
ferent shape  than  I  expect.  "  He  motions  to 
the  bedrooms  in  the  rear  of  the  apartment. 
"Do  you  want  to  know  the  most  important 
reason  I  am  leaving?  It  is  for  mv  nine-vear- 
old  daughter  and  my  boy  who  U  13."  He  raises 
his   head   dramatically,   pulls   his   shoulders 
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back,  and  looks  evenly  into  my  eyes  from 
across  the  room.  "I  want  them  to  stand  up 
like  this." 

(Note   :   About   two  weeks  ago,  Kalik  was 
gra7ited  hi!;  visa.  He  !s  now  in  Israel.) 


Ri'ssia:   Emickating  to  Israel — Where 
Does  a  Man  Belong?" 

(By  Ross  Gelbspan) 
Moscow. — Roman  Rutman  is  a  funny-look- 
ing. Intense  little  man.  He  Is  36  and  a  trifle 
nervous  and  wears  owl-round  glasses  which 
make  his  head  seem  too  big.  He  likes  to  cross 
his  legs  and  fold  his  hands  in  his  lap  before 
he  begins  talking,  and  his  uncertainty  about 
various  English  forms  makes  him  uncomfort- 
able when  he  talks  because  precision  In  all 
things  is  very  Important  to  him.  When  he 
gets  excited  by  the  conversation,  he  squirms 
in  his  chair  and  sometimes  pops  straight  up 
onto  his  feet.  In  these  moments — when  he 
looks  like  a  12-year-old  boy — it  is  hard  to 
rememlDer  that  he  is  a  theortlcal  cybernetics 
specialist  who  has  invented  two  calculi.  He 
has  invited  me  to  his  home  to  tell  me  his 
story  because  he  feels  It  is  representative  of 
the  agonies  of  many  contemporary  Russian 
Intellectuals  in  their  struggle  for  spiritual 
survival. 

Helen,  his  wife.  Is  a  bubbly,  thoughtful, 
very  warm  woman  who  is  too  shy  to  try 
her  English  except  in  small  phrases.  Their 
son.  Sergei,  is  11,  a  slender  boy  with  thick 
glasses.  Havinj^  dutifully  shaken  my  hand, 
he  eases  back  alongside  his  mother,  listens 
to  my  foreign  mouth  sounds  awhile,  and  then 
bounds  into  another  room  to  play.  In  Ro- 
man's studio,  Helen  and  I  sit  on  the  couch 
in  front  of  a  table  full  of  fresh  fruit  and 
mineral  water  and  a  bottle  of  brandy.  Roman 
hops  nervously  around  the  room,  mentally 
composing  his  presentation.  He  stops  at  a 
window  sill  behind  his  desk,  reaches  into  a 
small  mug,  and  hands  me  a  short  length  of 
barbed  wire.  "From  Babl  Yar,"  he  explains.  It 
feels  hot  in  my  hands.  He  shows  me  some  of 
his  books  and  a  woodcarvlng  Sergei  made. 
Finally — having  mentally  stacked  the  right 
words  in  the  right  order — he  sits  primly,  folds 
his  hands,  and  begins: 

'You  may  wonder,  friend  Ross,  why  I — a 
successful  man.  a  scientist  with  a  car  and 
two  degrees  and  a  good  Job — why  I  have 
decided  to  leave  my  country.  Or  rather  to 
leave  Russia,  for  Russia  Is  no  longer  my  coun- 
try. As  you  can  see,  my  library  is  Russian.  I 
have  been  educated  in  the  Russian  Christian 
tradition  (for  although  we  have  had  a  revolu- 
tion, the  Russian  traditions  are  still  Christian 
ones).  And,  to  me  most  Important,  my  lan- 
guage Is  Russian.  I  have  a  good  Job  In  the 
field  of  automated  control  and  my  work  has 
been  published.  Still  I  must  now  leave  this 
country.  I  would  like  to  tell  you  my  story." 
He  is  leaning  back  in  his  chair  now,  his 
legs  apart.  Two  Angers  are  pressed  against  his 
right  temple  and  his  voice  is  less  formal,  more 
pensive.  "It  begins  in  1965  with  the  trials 
of  Slnyafsky  and  Daniel  My  very  close  friend 
is  Larissa  Bogoraz.  Daniel's  wife.  There  were 
about  30  of  us  in  the  circle  In  those  days. 
When  Slnyafsky  and  Daniel  were  arrested, 
my  friends  and  I  naturally  began  to  protest. 
There  was  a  lot  of  hope  In  those  days.  Many 
of  us  believed  much  more  freedom  was  possi- 
ble in  the  Soviet  Union.  Anyway,  the  Slnyaf- 
sky-Daniel  protest  proved  to  be  the  first  link 
in  a  chain.  Soon  after  their  arrest,  some 
more  of  my  friends  were  arrested  One  pro- 
test led  to  another  Just  so."  (He  hooks  his 
two  index  fingers  together  and  pulls  them 
tight.)  "I  remember  especially  protesting  the 
arrest  of  two  editors.  Ginsburg  and  Galans- 
kov.  They  published  the  'White  Paper'  in  the 
West.  I  can  remember  the  great  great  Joy- 
all  of  u.s  standing  In  the  snow  outside  the 
court  buildings  in  sub-zero  temperatures.  It 
was  January  of  'fi7.  All  day  long.  We  still  be- 
lieved we  could  change  things  then.  It  was  a 
wonderful  feeling,  all  of  us  together.  We  felt 
a  great   strength,   an   exhilarating  sense   of 


unity."  He  has  been  on  the  verge  of  smiling. 
Now  he  stops,  pcurs  himsell  a  splash  of  bran- 
dy, and  offers  it  around.  He  crosses  his  legs 
again.  His  face  is  tightened. 

"And  then  came  Czechoslovakia.  The  great 
shock.  But  more  than  a  shock.  For  most  of 
us.  a  great  realization.  I.  myself,  realized  very 
deeply  two  things.  I  realized  that  we  had  been 
lying  to  oursel'.es  about  the  future  all  along, 
that  Russia  will  never  have  any  more  freedom 
than  she  has  now.  Her  tradition  has  always 
been  one  of  absolute  power  to  the  state.  Her 
people  have  no  tradition  of  being  independ- 
ent. They  have  a'. ways  let  themselves  be  led 
by  one  tyrant  or  another.  It  is  a  need  of 
theirs  to  have  a  strong  government.  The  sec- 
ond thins  I  realized  after  the  Invasion  of 
Czechoslovakia  was  how  thin  was  the  layer 
of  people  who  would  really  stand  up  and 
speak  out  when  the  moment  came.  We  had 
thought  there  was  a  great  horde  of  intellec- 
tuals who  shared  our  disgust  with  the  sav- 
agery ill  Czechoslovakia.  But  when  it  came 
time  to  protest,  all  but  seven  or  eight  people 
fell  back  into  silence.  Larissa  was  really  the 
soul  of  the  movement.  I  think.  When  the 
others  thougni  it  would  be  too  dangerous  to 
protest  in  public,  she  said  she  was  going 
ahead  anyway  and  we  rallied  around  her.  Now 
she  is  in  exile  in  Siberia.  My  friends  and  I 
chipped  in  to  buy  her  a  little  cabin.  I  went 
out  to  see  her  last  simimer.  I'll  show  you 
some  slides  later  if  we  have  time.  Anyway, 
to  continue. 

"After  the  invasion,  everyone  was  very 
demoralized.  We  had  seen  the  unchallenge- 
able brutality  of  the  state  and  we  knew  they 
would  use  their  strength  whenever  they 
found  it  necessary.  Nothing  any  of  us  could 
do  would  make  any  difference.  Around  this 
time,  many  of  my  friends  began  to  be  bap- 
tized. There  was  a  neo-Christian  movement 
afoot  and  I  myself  was  on  the  brink  of  being 
baptized.  But  something  held  me  back.  I. 
too.  felt  hopeless  about  the  future  here.  But 
more  than  that.  I  felt  an  irreparable  separa- 
tion— like  the  cold  space  that  settles  after 
two  lovers  spilt  apart.  All  my  life  I  had  loved 
my  country  and  then  hated  her.  then  loved 
her  and  then  hated  her  again.  Now  I  felt 
nothing  for  Russia.  I  could  see  her  for  the 
first  time  quite  dispassionately.  This  was  a 
new  and  very  real  vacuum  In  my  life.  I  began 
to  ask  myself  some  larger  questions — perhaps 
you  could  call  them  religious  questions.  I 
began  to  think  about  a  man's  place  in  the 
universe  and  In  relation  to  the  rest  of  man- 
kind. Do  you  know  what  I  mean?  Where  does 
a  man  belong  and  what  should  be  the  mean- 
ing of  his  life — more  than  political  ques- 
tions." 

He  stops,  picks  up  the  piece  of  barbed 
wire,  and  begins  twirling  it  in  his  hands. 
Helen  and  I  swap  cigarettes,  a  Winston  for  a 
Bulgarian.  He  replaces  the  wire.  "I  don't  want 
to  give  you  all  my  thoughts.  It  would  take 
too  long,  and  besides,  I  want  to  find  out 
what  you  think.  But.  simply,  the  way  I  rea- 
soned was:  a  country  is  a  community  of 
people  living  in  the  same  area  of  space.  In 
that  sense,  I  am  a  Russian.  But  there  are 
also  communities  in  time,  communities  of 
traditions  within  history.  And  I  realized  that 
I  really  do  not  identify  with  Russian  ances- 
tors. I  cannot  honestly  see  myself  as  a  figure 
In  the  stream  of  Russian  history.  I  do  not 
feel  I  belong  to  it.  Tlie  Russian  traditions 
are  things  I  have  been  taught.  Thev  are  not 
things  I  feel  natural  in  myself.  The  great 
figures  In  Russian  history  are  people  I  can 
admire  but  not  Identify  with.  They  were 
moved  by  things  that  do  not  move  me.  I  have 
always  been  treated  as  someone  apart,  being 
a  Jew.  Even  though  I  knew  nothing  of  the 
Jewish  religion  until  recently — and  I  am 
not  a  religious  person  In  the  conventional 
sense — and  even  though  I  have  been  as  I  told 
you  successfully,  still  I  realized  I  have  always 
been  regarded  as  a  person  of  a  lower  order. 
I  realized  I  have  never  been  accepted  as  a 
Ri'ssian— I  guess  I  always  knew  it  but  tried 


to  Ignore  it.  But  also  1  realized  that  I  have 
never  really  been  able  to  accept  the  culture 
of  Russia  as  my  own. 

"So  I  have  been  studying  something  of 
Jewish  history.  From  what  I  know.  I  think 
I  can  identify  myself  much  more  naturally 
in  Jewish  traditions.  Anyway.  I  want  to  be 
witli  people  I  feel  are  my  own.  I  think  the 
Jews  are  my  people.  I  kno.v  the  Ru.st.ians 
arc  not.  I  am  no  longer  a  p.irt;cip.int  in  Rus- 
sian society  and  I  feel  very  good  about  that. 
It  is  like  suddenly  telling  the  truth  after  a 
long,  long  time  of  acquiescing  to  a  lie.  Per- 
haps I  am  all  wrong  Perhaps  in  Israel  I  will 
feel  the  same  alienation  as  I  feel  here.  But 
I  hope  I  will  not,"  He  pauses.  "You  know 
what  frightens  me  most  about  leaving  Rus- 
sia? Giving  up  Hie  language  I  was  born  in. 
Having  to  learn  a  new  and  foreign  language 
will  be  a  very  alien  thing.  Esjiefiaily.  I 
guess,  because  I  am  a  little  poet — I  like  to 
write  songs  and  sing  them  to  my  friends. 
And  it  takes  a  long  time  before  one  can 
write  poems  in  a  new  language."  He  stops 
and  looks  at  me  a  long  time.  "Anyway,  tell 
me  what  do  you  think?" 

I  look  at  thi.s  man  I  Ii:ive  never  met  ijefore. 
He  could  be  a  counter-.self  in  the  eastern 
hemisphere.  I  think:  Thomas  Jefferson.  Lin- 
coln. Thoreau.  I  have  read  lliem  and  been 
inspired  by  tliem.  Do  I  Identify?  I  have— in 
a  way.  with  the  Pilgrims,  with  Thoreau.  But 
it  is  not  an  important  question  to  me.  I  feel 
at  this  motnent  very  close  to  Roman,  but 
there  is  something  in  his  story  that  is  not  In 
my  own.  "It  is  hard  to  say  what  1  think. 
Roman.  I  c.innot  Judge.  I  am  not  Russian. 
To  me,  feeling  alienated  is  the  price  one  pays 
for  trusting  to  one's  own  perceptions  and 
believing  in  one's  own  Ideas.  They  make  you 
different  from  other  people.  But  I  do  feel 
very  much  an  American.  Even  though  I 
despise  many  of  America's  values.  For  me  to 
look  to  Israel  for  my  identity — to  define  my- 
self mainly  as  a  Jew — would  be  to  avoid  fac- 
ing the  existential  contradictions  of  my  en- 
vironment. I  would  feel  as  though  I  were 
retreating  from  the  complexities  that  make 
up  my  reality,  my  consciousness.  But  I  am 
not  Russian.  I  can  only  try  to  guess  at  the 
full  feeling  of  your  experience. 

Helen  and  Roman  speak  in  Russian  a  few 
moments,  then  he  says:  "Helen  says — and  I 
think  It  may  be  true — you  do  not  understand 
the  kind  of  political  pressures  we  have  here. 
From  the  time  we  are  young,  we  are  drilled 
and  drilled  to  believe  In  the  great  social- 
ist revolution.  We  are  taught  to  believe  that 
the  state  exists  to  elevate  man  to  his  right- 
ful place,  his  true  self.  But  in  practice.  It  Is 
a  great  He  and  only  the  most  unconscious 
people  are  not  aware  of  that.  But  you  can- 
not get  away  from  being  pressured  to  live 
in  a  way  that  often  goes  against  your  own 
humanity. 

"For  me  personally."  he  continues  "it 
Is  not  such  a  great  problem.  The  local  com- 
mittee member  comes  around  and  tells  me 
I  must  vote  In  the  election.  But  the  election 
Is  a  farce  and  I  refuse  to  take  part  In  It. 
Personally.  I  can  get  away  with  this  because 
I  have  a  fairly  prestigious  position.  But  I 
think  a  lot  about  Sergei.  Already  I  can  see 
the  strain  In  him.  From  the  age  of  six.  he 
has  had  to  lead  a  double  life.  In  school  he 
must  repeat  what  they  tell  him  to  repeat. 
He  must  pretend  to  believe  It.  But  with- 
out our  telling  him  differently,  he  knows 
Instinctively  It  Is  not  true.  When  he  comes 
home,  he  makes  fun  of  the  ridiculous 
things  they  tell  him  In  school.  That  disturbs 
me  very  deeply.  I  do  not  want  my  son  to 
grow  up  to  be  a  cynic.  These  are  the  kinds 
of  pressures  I  am  talking  about."  He  pours 
three  more  small  portions  of  brandy.  "Of 
course,  things  have  Improved.  Twenty  years 
ago.  I  would  have  gone  straight  to  Jail 
merely  for  having  you  In  my  home.  But  they 
have  not  Improved  all  that  much.  You  West- 
erners." he  grins,  "you  have  freedom  so 
you  are  not  aware  of  it.  Like  a  fish  Is  not 
aware  of  water." 
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"There  are  pressures  In  the  United  States 
also,"  I  say.  "Very  strong  pressures.  True, 
there  are  freedoms — more  freedoms  than  I 
realized  before  I  came  here — but  you  must 
not  idealize  the  United  States,  Roman.  The 
pressures  are  different.  Not  like  the  ones  you 
feel  here.  For  example,  in  New  York  they 
have  Ju^t  murdered  a  group  of  prisoners  who 
revolted  because  they  wanted  fresh  food  and 
habitable  cells.  Because  they  wanted  to  be 
treated  like  humans.  It  was  the  prisoners 
who  were  human  and  the  authorities  who 
were  the  murderers — like  your  gfovemment 
In  Czechoslovakia.  In  America,  one  walks 
through  squalid,  degrading  neighborhoods 
such  as  you  do  not  have  In  Moscow  and  one's 
heart  screams  out  because  one  cannot  change 
it.  And  those  who  could  change  It  will  not 
because  they  are  too  selfish.  One  watches  the 
American  war  machine  In  Vietnam,  murder- 
ing thousands  of  people  who  want  to  be  left 
alone — and  one  Is  helpless  unless  one  Is  ready 
himself  to  become  a  murderer.  In  America, 
the  despair  Is  very  great.  America  Is  partly  a 
terrible,  dehumanizing  money  machine  which 
grinds  people's  aspirations  into  cheap,  gaudy 
plastic  packages.  It  rewards  people's  selfish- 
ness and  turns  Its  back  on  those  who  follow 
a  higher  social  consciousness.  The  pressures 
In  America  are  maybe  more  Insidious:  be- 
cause the  enemy  is  less  visible  than  here  It 
makes  you  feel  more  lmfx>tent." 

Roman  keeps  coming  back  to  freedom. 
"At  least  you  can  know  what  your  govern- 
ment Is  doing.  At  least  you  can  protest  with- 
out being  taken  away." 

"Generally,  that  is  true.  But  in  some  things 
my  friends  and  I  are  no  longer  even  able  to 
trust  what  we  read  in  the  press.  The  gov- 
ernment has  lied  so  much  about  the  war  and 
about  the  repression  of  the  blacks.  One  rea- 
son I  was  so  eager  to  come  to  Russia  was 
that  I  did  not  know  if  our  whole  view  of 
the  Soviet  Union  was  tainted  by  S.  propa- 
ganda." 

"Well?"  he  cocks  his  head.  "Was  it?  You 
have  seen  some  of  Russia.  You  have  seen 
Kalik  and  Challdze  and  Yaklr  and  Slepak. 
Will  you  remember  what  you  have  seen?" 

I  am  afraid  I  will  remember  nothing  but 
my  emotions." 

We  stand.  He  laughs  and  grasps  my  hand. 
"A  friend  in  Israel  has  written  that  of  the 
new  jtfrtvals  there  the  Russians  and  Ameri- 
cans seem  to  understand  each  other  best. 
Maybe  It  has  to  do  vrtth  both  cotmtrles  be- 
ing so  large.  Who  knows  why?  But  I  feel  he 
Is  right  after  tonight.  I  am  very  glad  we  have 
met.  In  another  time  and  place  we  would  be 
the  closest  friends.  Let  us  hope  In  the  fu- 
ture ,  .  ." 

"Well,  we  certainly  have  to  see  each  other 
again — If  only  to  continue  our  discussion.  A 
lot  of  things  were  not  resolved.  Who  k^ows? 
Maybe  some  day  I  can  come  to  Israel  to  write 
a  series." 

•  Perhaps  in  Israel.  As  for  the  unresolved 
things:  I  think  sometimes  only  the  sclentltlc 
questions  are  ever  resolved — and  even  these 
only  temporarily.  There  is  a  line  from  Paster- 
nak. You  must  remember  It  until  we  can 
meet  again:  "  'To  live  a  life  is  not  to  cross  a 
field.'  " 


WE  MUST  NOT  FORGET  THE  CHIL- 
DREN IN  THE  WILLOWBROOKS 
OF  THIS  COUNTRY 

<Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  KOCH.  Mr.  Speaker,  the  whole 
country  has  been  made  aware  of  the 
horrible  conditions  which  exist  in  some 
of  the  New  York  State  schools  for  the 
mentally  and  physically  retarded. 

One  cannot  really  appreciate  what  is 
involved  unless  one  makes  a  personal 


visit  to  an  institution  which  houses  re- 
tardates. It  is  simply  overwhelming  to 
see  the  wards  niled  with  children,  most 
of  whom  will  never  lead  a  life  outside 
of  the  institution.  Even  while  in  the  in- 
stitution, they  are  too  often  left  to  vege- 
tate. 

As  the  result  of  my  own  visits  to  two 
institutions,  the  Queens  State  School 
and  Gouvemeur  State  School;  and  after 
having  participated  in  a  rally  at  Willow- 
brook  with  parents  and  others  interested 
in  focusing  public  attention  on  the  de- 
meaning and  sometimes  barbaric  con- 
ditions in  institutions  like  Willowbrcok, 
I  have  tried  in  a  small  way  to  deal  with 
some  immediate  problems. 

At  this  point  I  must  confess  frustra- 
tion and  a  feeling  of  despair.  I  now  have 
reference  to  two  matters  involving  two 
children,  one  9  years  of  age  and  one  11 
years,  who  are  institutionalized  at  Wil- 
lowbrcok as  mental  retardates,  but  who, 
in  the  judgment  of  two  people  who  have 
seen  them  are  in  fact,  not  mental  re- 
tardates. I  have  asked  the  Supreme 
Court  of  the  Borough  of  Richmond,  City 
of  New  York,  to  investigate  the  matter 
and  I  must  report  that  in  my  judgment 
the  response  has  been  inadequate  and 
calloused.  I  shall  let  the  correspond- 
ence speak  for  itself  and  will  include 
otlier  correspondence  had  with  others 
than  the  court,  some  of  which  remains 
imanswered. 

I  want  to  note  at  this  point  that  some 
of  the  letters  from  the  court  carry  the 
marking  "highly  confidential."  I  have  ad- 
vised the  court  that  I  only  consider  as 
confidential  those  matters  which  appear 
in  the  letters  of  the  court  relevant  to  the 
identity  of  the  children  and  their  par- 
ents, but  will  not  consider  myself  bound 
by  that  marking  insofar  as  commenting 
upon  and  indeed,  criticizing,  the  state- 
ment of  policy  of  the  court  as  enunciated 
in  the  correspondence.  The  correspond- 
ence follows: 
Congress  of  the  UwrrED  States. 

House  op  Representatves. 
Washington.  D.C..  February  7,  1972. 
John  E.  Cone. 

Administrative    Jiidge,    County    Courthouse, 
Staten  Island.  NY. 

Dear  Mr.  Justice:  I  should  like  to  bring  to 
your  attention  a  matter  which  cries  out  for 
your  intervention.  It  concerns  Wlllowbrook 
State  School  which  has  been  the  subject  of 
much  attention  recently  in  the  news  media. 

My  letter  Is  not  intended  to  assess  blame 
for  the  horrible  conditions  In  that  Institu- 
tion. Rather.  I  am  concerned  about  the  lives 
of  two  young  children  (and  perhapw  of  many 
others  also  who  might  be  suffering  the  same 
fate)  and  about  the  provision  of  minimal 
services  which  are  mandated  by  State  law 
and  the  Federal  constitution,  but  which  are 
now  denied  to  hundreds  of  mental  retar- 
dates. 

First  let  me  address  your  attention  to  the 
two  children.  Their  plight  is  described  in  an 
article  which  appeared  In  the  VlUage  Voice 
of  February  3, 1972.  authored  by  Joe  Flaherty, 
a  reporter  who  I  know  personally,  and  one 
whose  Judgment  and  accuracy  of  reporting 
I  can  vouch  for.  His  tour  of  the  Institution 
was  made  with  Malachy  McCourt.  a  step- 
parent of  a  child  In  Wlllowbrook,  and  a  per- 
son who  I  have  met  and  for  whom  I  have  a 
high  regard.  The  article  Is  enclosed.  It  de- 
scribes the  two  children  who  are  apparently 
of  normal  Intelligence  but  have  been  placed 
In  Wlllowbrook.  Their  disability  is  apparently 
limited  to  a  physical  impairment  of  their 
bodies — not  of  their  minds. 


Surely,  if  9  and  11  year  old  children  are 
kept  under  these  circumstances,  their  minds 
will  ultimately  succumb  and  they  will  In- 
deed become  retardates.  I  write  to  you  be- 
cause I  believe  It  Is  not  only  within  your 
power  but  Indeed  an  obligation  of  your  of- 
fice to  Immediately  assign  a  Justice  of  the 
Supreme  Court  to  Interview  these  two  chil- 
dren and  examine  their  medical  records; 
and  If  they  are  Indeed  not  retardates,  to 
order  their  removal  from  Wlllowbrook  for 
placement  somewhere  more  suitable  for  their 
physical  disability,  a  place  where  they  will 
receive  the  education  required  by  state  law 
for  all  children  under  18  years  of  age  In  this 
state  whether  disabled  physically  or  mentally. 

This  situation  reveals  the  urgent  necessity 
to  Implement  a  continuing  diagnostic  review 
procedure  In  institutions  such  as  Wlllow- 
brook. 

My  recollection  from  the  days  I  practiced 
law  is  that  Supreme  Court  Justices  are  reg- 
ularly assigned  to  Kings  County  and  Bellevue 
Hospitals  to  conduct  sanity  hearings  for  pa- 
tients alleged  to  be  mentally  disturbed.  I  be- 
lieve that  a  similar  practice  should  apply  to 
Institutions  like  Wlllowbrook  as  well — Indeed 
it  is  perhaps  of  even  greater  Importance  be- 
cause we  are  often  dealing  here  with  children 
who  are  orphaned,  if  not  physically  at  least 
spiritually  It  is  of  the  utmost  Importance 
that  the  courts  protect  those  who  are  now 
wards  of  the  state — especially  when  It  is  the 
state  which  appears  to  be  guilty  of  assault- 
ing and  victimizing  these  very"  minors. 

Therefore.  I  would  suggest  that  the  Court 
should  conduct  a  regular  schedule  of  diag- 
nostic review  hearings  at  Wlllowbrook.  These 
hearings  should  be  conducted  with  qualified 
medical  personnel  and.  whenever  possible, 
with  the  patients'  parents  or  legal  guardians. 
I  believe  that  every  patient  should  have  such 
a  diagnostic  review  hearing  once  a  year  at 
the  very  least  and  more  frequently  if  possi- 
ble. This  Is  a  very  important  matter  for  It 
Is  generally  acknowledged  that  the  condition 
of  a  retardate  usually  deteriorates  after  long 
periods  of  being  institutionalized,  and  that 
many  presently  confined  to  places  like  Wll- 
lowbrook could  successfully  rejoin  normal 
corrununlty  life  If  provided  with  basic  sup- 
portive services. 

On  another  matter  relevant  to  the  Wlllow- 
brook situation  and  In  which  I  feel  the 
Court  has  a  role  to  play,  State  law  requires 
that  every  child  under  the  age  of  18  receives 
an  education  and  that  includes  retardates. 
That  education  Is  not  being  provided  at  Wll- 
lowbrook. The  Court  could  wait  until  law- 
suits are  brought  but  each  day  pending  the 
Institution  of  such  laws  suits  Is  condemning 
those  maintained  as  they  are  in  Wlllowbrook. 
without  adequate  facilities  for  the  care  of  the 
body  and  none  for  the  mind,  to  a  living  hell 
on  earth. 

In  totalitarian  societies,  like  Nazi  Ger- 
many, the  courts  cooperated  In  condemning 
the  physically  Impaired  and  retarded  to 
death.  One  way  our  democratic  society  dis- 
tinguishes Itself  from  the  Nazi  is  by  requir- 
ing that  those  who  become  wards  of  the  state 
because  of  physical  or  mental  disability,  or 
both,  should  be  protected  and  provided  for 
by  the  State.  The  State  of  New  York  Is  failing 
in  these  responsibilities  and  the  Court  should 
intervene,  on  Its  own  motion,  to  compel  the 
State  to  do  Its  duty. 

I  hope  the  two  yoxir.j  children,  x  and  y, 
will  be  Immediately  seen  by  a  Justice  of  your 
court  and  that  measures  wUl  be  taken  to  have 
every  patient  In  the  Institution  seen  by  a 
Justice  and  their  medical  records  reviewed 
to  see  which  patients  do  not  belong  In  Wll- 
lowbrook; and  to  require  by  court  order  that 
every  child  receive  an  education  commen- 
surate with  that  child's  ability  to  learn. 

I  would  appreciate  knowing  what.  If  any- 
thing, will  be  done  by  your  Honor  in  these 
matters. 

Sincerely, 

Edward  I.  Koch. 
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Congress  of  the  Unfted  States, 

House  of  REPRESENTArrvES, 
Washington.  D.C..  February  18,  1972. 
John  E.  Cone, 

Administrative     Judge.     Supreme     Court — 

Kings  County,  Supreme  Court  Building. 

Brooklyn,  N.Y. 

Dear  Mr.  Justice:    Miss  Ruth  Altman  of 

my    New    York    office    telephoned    the    last 

names  of  my  two  children  referred  to  In  my 

letter  of  February  7th  to  Mr.  Kelly  of  your 

office. 

I  do  hope  you  will  keep  me  Informed  on 
the  outcome  of  any  Investigation  with  re- 
spect to  the  care  of  these  two  children. 

I  would  also  appreciate  your  advising  me 
as  to  what,  if  anything,  will  take  place  re- 
garding my  suggestion  that  regular  Inspec- 
tions of  the  Institution  be  made  by  a  Justice 
designated  for  that  purpose. 
Sincerely, 

,  Edward  I.  Koch. 


Supreme  Cotmr  of  the 

State  of  New  York, 
Brooklyn,  N.Y.,  February  18, 1972. 
Hon.  Edward  I.  Koch, 
26  Federal  Pla^a, 
Neiv  York,  N.Y. 

Dear  Congressman  Koch:  Receipt  of  your 
letter  dated  February  7,  1972  is  hereby  ack- 
nowledged. 

Your  letter  was  received  at  this  office  on 
February  14  as  It  was  addressed  to  the  County 
Court  House,  Staten  Island,  New  York.  Your 
request  for  an  investigation  of  certain  Wll- 
lowbrook commitments  was  further  delayed 
due  to  a  lack  of  necessary  Information,  which 
your  office  subsequently  furnished  on  Feb- 
ruary 16,  1972. 

At  my  direction  Judge  John  Garbarino,  a 
justice  of  this  Court,  assigned  to  Special 
Term  Part  II,  Richmond  County.  Is  Investi- 
gating the  commitments  of  X  and  Y,  minors, 
and  upon  completion  of  said  Investigation 
he  will  report  his  findings  to  you. 
Very  truly  yours, 

John  E.  Cone, 
I        Administrative  Judge. 

Supreme  Court  of  the 

State  of  New  York, 
Brooklyn,  N.Y.,  February  18,  1972. 
Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

Dear  Congressman  Koch:  Receipt  of  your 
letter  dated  February  7.  1972  is  hereby 
acknowledged. 

Your  letter  was  received  at  this  office  on 
February  14  as  It  was  addressed  to  the  County 
Court  House.  Staten  Island.  New  York.  Your 
request  for  an  Investigation  of  certain  Wll- 
lowbrook commitments  was  further  delayed 
due  to  a  lack  of  necessary  Information,  which 
your  office  subsequently  furnished  on  Feb- 
ruary 16,  1972. 

At  my  direction  Judge  John  Garbarino,  a 
Justice  of  this  Court,  assigned  to  Special 
Term  Part  n,  Richmond  County.  Is  inves- 
tigating the  commitments  of  X  and  Y,  mi- 
nors, and  upon  completion  of  said  Investiga- 
tion he  will  report  his  findings  to  you. 
Very  truly  yours, 

I  John  E.  Cone, 

'        Administrative  Judge. 


Supreme  Court  of  the 

State  of  New  York, 
New  York,  N.Y.,  February  18, 1972. 
Hon.  Edward  I.  Koch, 
Room  3139, 
26  Federal  Plaza, 
New  York.  N.Y. 

Dear  Congressman  Koch:  Your  letter  of 
February  7,  1972  to  Justice  John  E.  Cone. 
Administrative  Judge  of  the  Second  Judicial 
District,  has  been  referred  to  me  for  reply. 
Judge  Cone  was  rather  concerned  about  the 
contents  of  your  letter  and  asked  me  to  make 
Inquiry  Into  It  at  the  earliest  possible  mo- 
ment. I  have  attempted  to  do  so. 


My  first  concern  was  the  mode  of  admis- 
sion of  both  X  and  Y,  the  two  retardates 
about  whom  you  wrote,  and  to  whom  Fla- 
herty referred  In  his  Village  Voice  article.  I 
called  Dr.  Hammond  personally  and  re- 
quested he  give  me  some  Information  about 
both  of  these  residents  of  Wlllowbrook. 

About  X,  I  ascertained  the  following:  That 
he  was  born  on  December  13.  1962  and  was 
admitted  In  1963,  when  he  was  Just  about 
one-year  old.  The  youngster  has  spina  bifida, 
has  an  arrested  hydrocephalus  condition,  he 
Is  spastic,  he  is  Incontinent  both  a^  to 
bladder  and  bowel  movements,  he  is 
not  ambulatory,  and  has  a  current  I.Q.  of 
72,  which  Is  the  highest  rating  given  to  this 
measurement  he  has  ever  had.  At  the  time 
of  his  admission,  his  I.Q.  was  considerably 
lower  and  It  has  Improved  modestly  on  each 
succeeding  measurement  to  Its  present  status 
of  72.  Parenthetically,  the  Intake  cut-off 
I.Q.  at  the  present  time  Is  an  I.Q.  of  69. 
Dr.  Hammond,  In  reviewing  the  record  with 
me  over  the  telephone.  Indicated  that  he  has 
exposure  to  a  teacher  every  day  In  an  edu- 
cational program  that  Is  somewhat  tailored 
to  his  capacity.  The  latest  report  In  the 
record  from  the  teacher  Indicates  progress 
In  adjustment  to  his  over-all  condition, 
rather  than  academic  progress.  I  have  further 
ascertained  that  his  parents.  Mr.  &  Mrs.  X 
reside  at  Flushing,  New  York.  There  Is  a 
record  of  frequent  visitation  by  the  parents 
and  an  apparently  good  rapport  between 
parents  and  child  and  the  Institution.  It  Is 
rather  significant.  In  view  of  the  p>olnts 
raised  In  your  letter,  that  this  youngster  was 
admitted  at  one  year  of  age  on  the  voluntary 
application  of  his  parents,  as  was  young  Y. 
As  to  Y,  the  other  resident  at  Wlllowbrook 
about  whom  you  wrote,  I  have  ascertained 
the  following  Information:  That  he  was  born 
on  June  26.  1960  and  was  admitted  to  Wll- 
lowbrook on  July  27,  1961.  Again,  a  situation 
where  he  was  approximately  one  year  old. 
The  physical  condition  of  this  resident  was 
described  as  being  very  poor  In  general;  that 
he  had  a  herniation  of  his  lower  back;  has 
congenital  hydrocephalus,  suffers  from  cere- 
bral palsy.  Is  spastic,  Is  a  paraplegic.  Is  not 
ambulatory  and  Incontinent  as  to  urine.  The 
records  of  Wlllowbrook  Indicate  that  on  the 
last  Intelligence  quotient  measurement  made 
In  1968  he  was  rated  at  65.  which  Is  far  below 
the  cut-off  Intake  figure  currently  employed 
at  that  Institution  today.  He  Is  in  the  same 
building  as  X  and.  as  is  the  case  with  X.  has 
dally  exposure  to  an  educational  teacher. 
His  parents  are  Mr.  &  Mrs.  Y.  New  York, 
New  York  10002.  The  record  does  not  reveal, 
as  in  Michael's  case,  frequent  visitation  by 
the  parents,  but  does  yield  the  Information 
that  they  frequently  send  gifts  of  toys,  etc., 
which  are  received  at  the  Institution  and 
given  to  Y. 

In  response  to  my  question.  Dr.  Ham- 
mond Indicates  that  both  boys  are  seriously 
handicapped  and  would  present  an  abnor- 
mally difficult  problem  for  home  care.  He 
knows  of  no  Institution,  State  or  otherwise, 
to  which  they  could  be  sent  If  desired  by  the 
parents.  He  knows  of  no  Interest  by  the  par- 
ents in  any  change  of  Institution. 

The  thrust  of  your  letter  to  Judge  Cone 
was  that  the  Supreme  Court  should  assign 
a  Justice  to  interview  the  children  and.  If 
found  not  to  be  retardates,  to  order  their  re- 
moval from  Wlllowbrook  to  some  more  suita- 
ble institution,  which  would  meet  their  phys- 
ical and  educational  needs.  Investleatlon  by 
the  Court  here  has  confirmed  Dr.  Ham- 
mond's statement  that  there  Is  no  sub- 
sidized Institution  In  any  of  the  three  levels 
of  government  which  has  such  a  facility,  as- 
suming there  would  be  need  for  facilities 
other  than  those  provided  at  Wlllowbrook. 
It  Is  the  further  concern  of  this  Court 
that  your  suggestion  for  Initiating  Judicial 
review  of  their  commitment  seems  Incon- 
sistent with  the  Mental  Hygiene  Law  and 
our  powers  thereunder.  The  Court  has  had. 
as  recently  as  within  the  past  two  months, 


occasion  in  three  separate  matters  to  pass  on 
proceedings  brought  before  this  Court  rela- 
tive to  guidelines  for  parent-staff  meetings, 
and  for  the  alleged  improper  detainment  of 
a  resident  in  two  separate  proceedings.  It 
seems  that  it  would  be  an  inconsistency  for 
this  Court  to  depart  from  its  role  of  trier  of 
proper  causes,  as  it  would  certainly  have  to 
do  if  it  were  to  reach  out  on  its  own  Initiative 
and  bring  before  It  individual  cases  as  to 
which  it  has  received  information. 

As  a  matter  of  fact.  .Section  88  of  the 
Mental  Hygiene  Law  creates,  a  Mental  Health 
Information  Service  for  each  Judicial  De- 
partment of  the  Supreme  Court,  which  is 
charged  with  the  study  and  review  of  .ad- 
mission and  retention  of  all  mental  patients 
under  the  age  of  twenty-one  years  nnd.  in 
proper  cases,  to  prepare  for  the  court  the 
facts  and  arguments  necessary  for  a  Ju.st 
disposition  of  grievances  arising  from  the;r 
care  and  stay  at  such  institutions.  Thou-h 
not  strictly  encompassing  of  mental  re- 
tardates, it  may  be  that  the  Dept.  cf  Men'  >1 
Hygiene  or  Appellate  Division  may  see  a  basis 
for  including  mental  retardates  in  the  scope 
of  this  service's  function.  It  is  also  provided 
in  Section  131  of  the  Mental  Hygiene  Law 
that  the  Dept.  of  Mental  Hygiene  itself  has 
the  duty  of  inquiring  into  problems  brought 
to  Its  attention  of  improper  detention  at  any 
one  of  its  facilities.  There  seems  no  statutory 
basis  for  the  courts  Initiating  on  its  own 
motion  any  course  of  court  action  that 
would  redress  an  improper  situation  in  men- 
tal retardation  institutions. 

Your  reference  to  sanity  hearings  con- 
ducted at  Kings  County  and  Bellevue  Hos- 
pitals for  the  mentally  disturbed  is  statu- 
torily based.  There  Is  no  statutory  basis  f<,r 
a  similar  practice  with  mental  retardates. 
This  may  well  be  an  area  where  the  law 
should  be  extended,  but  as  of  the  moment. 
It  does  not  reach  that  far  as  to  encompaos 
retardates. 

I  had  suggested  to  Justice  Cone,  and  he 
agreed  with  me.  that  I  would  WTit«  vou  cii- 
rectly  of  my  views  of  the  contents  of  your 
letter.  This  Is,  of  course,  by  no  means  to  be 
deemed  by  you  as  a  full  answer,  but  poii  ts 
out  some  problems  that  would  confront  Ju.-;- 
tlce  Cone  had  any  serious  attempt  at  lir.- 
plementatlon  of  your  proposed  remedies  be  n 
undertaken  at  this  time.  It  is  my  Judgment 
that  cases  must  be  presented  to  the  Supreme 
Court  by  other  than  Justices,  and  the  Men- 
tal Hygiene  Law  so  provides  In  the  afore- 
mentioned sections. 

Relative  to  your  final  comment  that  It 
would  be  desirable  for  not  only  x  and  y  but 
every  other  resident  at  Wlllowbrook.  to  be 
seen  by  a  Justice  there  and  records  reviewed 
to  see  who  belongs  there  and  who  does  not.  i 
would  suggest  that  a  Moreland  Commission 
would  probably  be  the  most  feasible  mode  of 
Implementation  of  this  purp>ose,  and  it  Is  my 
opinion  that  the  request  for  such  Commis- 
sion Should  be  made  by  other  than  the  Ju.^- 
tices  of  this  Judicial  District.  I  know  ol  no 
statutory  basis  for  the  Courts  undertaking  of 
this  Inquiry. 

I  trust  that  this  letter,  which  I  deem  to  be 
in  the  nature  of  an  intermediate  reply,  proves 
constructive.  Congressman  Koch,  I  do  not 
believe  It  necessary  to  remind  you  that  the 
contents  of  this  letter  must  be  deemed  to  be 
highly  confidential,  and  I  request  you  regard 
It  as  such.  You  can  rest  assured  of  my  co- 
operation with  Justice  Cone  in  anything  you 
and  he  decide  as  a  course  of  action  In  this 
matter. 

Very  truly  yours, 

John  A.  Oarbarino. 

Supreme  Court  of  thf 

State  or  New  York  . 
New  York,  NY..  February  25,  1972 
Hon.  Edward  I.  Koch.  M.C. 
26  Federal  Plaza, 
New  York,  N.Y. 

Dear  Congressman  Koch:  I  am  responding 
to  your  letter  of  February  22.  1972. 
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As  I  had  Indicated  in  my  February  18th 
letter  to  you.  Section  131  of  the  Mental  Hy- 
giene Law  gives  the  Commissioner  of  Mental 
Hygiene  the  right  to  investigate  charges  of 
improper  Uetaiument  of  mental  retardates, 
and  to  issue  orders  to  remedy  and  abberations 
his  investigation  discloses. 

It  appears  to  me,  therefore,  that  there  is  a 
remedy  available  to  the  parents  in  the  event 
that  they  concur  with  you  that  these  chil- 
dren are  improperly  detained  at  Willowbrook 
State  School.  The  remedy  that  you  suggest, 
namely,  the  Court's  intervening  on  its  own 
Initiative  has  no  statutory  basis  and  would 
foreclose  the  performance  of  our  judicial 
duties  relative  to  litigation  involving  Willow- 
brook. 

Therefore,  I  suggest  again  that  the  Com- 
missioner of  Mental  Hygiene  je  requested  to 
Investigate  the  conditious  of  which  you  write 
relative  to  these  two  children,  it  would  be  my 
personal  suggestion  that  the  concurrence  of 
the  parents  In  each  case  be  obtained  before 
any   action    is    taken. 

I  have  continued  my  research  of  the  law 
since  our  last  correspondence  and  have  dis- 
covered nothing  to  alter  my  initial  convic- 
tion that  it  would  be  an  impropriety  for  the 
Court  either  to  investigate  or  direct  the  re- 
moval of  these  two  youngsters  on  its  own 
motion. 

I    trust   that   this   letter   will   be   of   some 
further  help  to  you  In  Implementing  your  in- 
terest in  this  situation. 
Very  truly  yours, 

John  A.  Oarb.^rino. 

Congress  of  the  United  States. 

House  of  Representatives. 

Washington,  DC,  February  22,  1972. 
Hon.  John  A.  Garb.arino. 

Justice,  Supreme  Court  of  the  State  of  New 
York,  St.  George,  Staten  Island,  N.Y. 
Dear  Mr.  Justice:  I  have  your  letter  of 
February  18  for  which  I  am  most  apprecia- 
tive. You  Indicated  that  your  letter  was  an 
Interim  response  so  I  await  your  final  letter 
with  anticipation. 

My  letter  at  this  time  Is  solely  to  comment 
on  the  two  children.  I  have  since  spoken  with 
Malachy  McCort  who  has  seen  the  two  chil- 
dren on  several  occasions  and  who  himself 
has  a  stepdaughter  in  WiUowbrook  and  who 
is  one  of  those  who  called  the  matter  of  the 
two  children  to  my  attention.  He  tells  me 
that  notwithstanding  any  medical  records 
which  may  have  been  read  to  you  to  the  con- 
trary, those,  two  children  are,  In  his  Judg- 
ment, not  retardates.  He  is  convinced  that  If 
you  were  to  personally  interview  the  two  chil- 
dren that  you  would  come  to  the  same  con- 
clusion. As  you  can  appreciate,  I  am  not  able 
to  pass  on  the  medical  information  but  this 
is  a  matter  of  the  greatest  concern  to  me.  I 
would  not  be  at  peace  with  myself  If  I  did 
not  exhaust  every  reasonable  possibility  to 
determine  whether  Dr.  Hammond's  diagnosis 
with  respect  to  those  two  children  is  correct. 
If.  In  fact,  they  are  not  mental  retardates, 
then  surely  the  children  must  be  removed 
from  that  environment  and  I  believe  that  the 
court  would  have  the  power  to  direct  that 
removal  on  Its  own  motion. 

I  do  want  to  thank  you  for  the  other  sug- 
gestions which  you  have  made  with  respect 
to  dealing  with  the  overall  problem.  I  await 
your  response. 
Sincerely. 

EowARo  I.  Koch. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  D.C.,  February  7,  1972. 
John  M,  Braisted,  Jr., 
DistTict  Attorney, 
County  Courthouse . 
Staten  Island.  N.Y. 

Dear  Mr.  Braisteo:  I  know  you  are  aware 
of  the  conditions  in  WUlowbrook.  I  believe 
that  the  failure  by  the  State  of  New  York 
to  provide  adquate — Indeed  even  minimal — 


services  has  reportedly  resulted  in  every  pa- 
tient contracting  hepatitis,  and  some  pa- 
tients dying  of  chemical  pneumonia,  all  of 
which  may  constitute  crimes  against  wards 
of  the  State  by  the  State  of  New  York  Itself, 
and  those  responsible  for  carrying  out  the 
actions  of  the  State. 

The  Village  Voice  article  (February  3. 
1972  I  enclosed  which  describes  the  plight  of 
two  children  who  apparently  are  not  re- 
tardates would  indicate  that  they  and  per- 
haps others  are  being  held  unlawfully  in  a 
facility  which  Is  not  intended  for  them  and 
which  could  cause,  if  it  has  not  already, 
irreparable  damage  to  their  minds. 

I    urge    your    immediate    investigation    of 
these  matters. 
Sincerely, 

Edward  I.  Koch. 

Congress  of  the  United  States. 

Hot;sE  OF  Representatives, 
Washington.  D.C.  February  29,  1972. 
John  E.  Cone, 

Administrative  Judge,  Supreme  Court — 
Kings  County.  Supreme  Court  Building 
Brooklyn,  N.Y. 

Dear  Mr.  Justice:  I  have  received  a  report 
from  Judge  Garbarino,  relevant  to  the  two 
children  at  WUlowbrook  about  whom  I  wrote 
to  you  on  February  7th. 

Subsequently  I  wTote  to  the  Judge  asking 
that  he  personally  interview  the  two  chil- 
dren in  question  In  so  far  as  the  Court's  in- 
vestigation was  based  on  a  telephone  con- 
versation with  Dr.  Hammond.  Senior  Direc- 
tor at  WUlowbrook. 

Judge  G.irb.irlno's  reply  to  my  second  let- 
ter, indicates  he  does  not  feel  the  type  of  In- 
terview I  suggested  would  be  appropriate.  I 
strongly  urge  you  to  review  the  correspond- 
ence in  this  case,  for  I  would  hope  you 
would  over-rule  Judge  Garbarlno's  decision; 
particularly  because  of  the  fact  that  the  IQ 
of  one  child  is  apparently  above  present  ad- 
mission standards,  while  that  of  the  other 
was  last  measured  in   1968. 

Judge  Garbarino  marked  both  his  letters 
to  me.  "highly  confidential."  While  I  certain- 
ly respect  this  confidentiality  with  regard  to 
the  material  concerning  the  identity  of  the 
children  and  parents  Involved.  I  do  not  feel 
bound  by  a  sense  of  confidentiality  on  that 
material  relating  to  public  policy,  and  I  am 
acting  accordingly. 

I  hope  you  will  give  this  matter  your  ear- 
liest possible  attention. 
Sincerely, 

Edward  I.  KocH. 


OmcE  OP  THE  District  Attorney. 
Richmond  County  Courthouse. 
St.  George.  Staten  Island,  NY.,  Febru- 
ary 10,  1972. 
Hon.  Edward  I.  Koch, 
Member  of  Congress. 
Longuorth  Office  Building. 
Washington,  DC. 

Dear  Congressman:  I  have  vour  letter  of 
February  7.  1972.  relative  to'  WUlowbrook 
State  School. 

I  am  aware  of  the  conditions  existing  in 
that  institution  and  at  the  present  time  my 
ofnce  is  conducting  an  investigation  Into  nu- 
merous deaths  which  have  occurred  there 
during  the  past  several  years. 

The  basic  cause  of  the  present  conditions 
existing  in  that  facility  is  the  lack  of  funds 
to  provide  adequate  manpower  In  December 
of  1970.  a  freeze  was  placed  upon  the  hiring 
of  employees.  As  a  result  of  the  unfortunate 
cut  In  the  New  York  State  budget  and  par- 
ticularly as  It  related  to  the  New  York  State 
Department  of  Mental  Hygiene,  687  employees 
lost  their  jobs.  Adding  to  this  number  the  300 
vacancies  which  already  existed,  there  is  a 
shortage  of  almost  1.000  employees. 

Adding  to  this  problem  is  the  fact  that  It 
Is  difficult  to  find  people  who  will  seek  em- 
ployment in  WUlowbrook.  especially  in  those 
wards  where  almost  Inhuman  conditions 
exist. 


I  would  sincerely  hope  that  the  Governor 
of  the  State  of  New  York  and  the  members 
of  the  State  Legislature  would  see  fit  to  ap- 
propriate those  amounts  which  are  required 
to  provide  the  residents  of  WUlowbrook  with 
the  care  and  attention  which  they  deserve. 

It  further  accurred  to  me  that  Willow- 
brook  might  present  a  situation  where  federal 
emergency  funds  would  be  available  to  assist 
in  relieving  these  inhuman  conditions.  Please 
be  assured  of  my  full  interest  in  this  matter. 
What  further  action  will  be  taken  by  this 
office  will  depend  upon  the  results  of  our 
present  Investigation. 
Sincerely, 

John  M.  Braisted.  Jr., 

District  Attorney. 


Congress  of  the  United  States, 

House  op  Representative, 
Washington,  D.C,  February  16, 1972. 
Ewald  B.  Nyquist, 

Commissioner,  State  Education  Department, 
Education  Building,  Albany,  N.Y. 
Dear  Commissioner:  We  are  writing  to  you 
about  the  New  York  institutions  for  mental 
defectives  most  of  which  have  the  title  "State 
School"  a  term  that  can  only  be  considered 
euphemistic  considering  the  inadequate  edu- 
cation.il  faclUties  provided  in  these  institu- 
tions. 

It  is  our  understanding  that  state  educa- 
tion law  requires  every  child  under  the  age 
of  18  to  receive  an  education  and  that  in- 
cludes retardates.  It  Is  obvious  that  due  to 
inadequate  financing  and  insufficient  staffing, 
retarded  children  at  WUlowbrook  and  prob- 
ably other  state  institutions  for  the  mentally 
defective  are  not  being  given  an  education 
commensurate  with  their  ability  to  learn.  The 
State  of  New  York  is.  in  effect'  failing  in  its 
legally  mandated  responsibility,  and  clearly 
efforts  must  be  made  to  rectify  this  situa- 
tion. 

Of  course.  WUlowbrook  is  the  most  tr.iglc 
and  dramatic  example  of  the  State's  failure 
to  provide  adequate  and  humane  services  for 
retardates.  However,  the  tragedy  Is  evident 
even  in  smaller  institutions  for  retardates. 
On  February  14th,  we  visited  the  Queens 
State  School  (37-10  114th  Street,  Corona) 
which  presently  has  50  resident  retardates 
with  104  additional  patients  coming  to  the 
institution  on  a  dally  basis.  Even  here  the 
educational  services  provided  are  minimal. 
Residents  of  that  school  range  from  the  ages 
of  16  years  old  and  up  and  are  given  adult 
education  classes  only  one  night  per  week. 
Furthermore  those  who  come  to  the  institu- 
tion on  a  daily  basis  including  many  young 
children  receive  no  formal  education  due  to 
lack  of  staff  and  facilities. 

This  failure  to  provide  an  education  to 
those  retardates  under  18.  only  compounds 
the  tragedy  Implicit  in  their  Institutionaliza- 
tion. It  is  readily  conceded  even  by  Commis- 
sioner Alan  D.  Miller  of  the  State  Depart- 
ment of  Mental  Hygiene  that  a  substantial 
percentage  of  those  now  Institutionalized 
could  be  returned  to  community  life  If  the 
State  were  providing  the  kind  of  services 
needed  to  assist  their  rehabilitation.  Educa- 
tion is  merely  one  of  the  rehabilitative  serv- 
ices needed:  it  Is  one  that  is  mandated  by 
law.  and  the  State's  failure  to  supply  an  edu- 
cation to  these  children  would  not  only  ap- 
pear to  be  a  violation  of  law  but  a  cruel 
omission  which  in  effect  continues  the  virtual 
imprisonment  in  institutions  such  as  WUlow- 
brook of  retardates  who  could  and  should  be 
returned  to  a  more  meaningful  and  produc- 
tive way  of  life. 

We  urge  you  to  take  Immediate  steps  to 
provide  adequate  educational  faculties  for 
all  retarded  children  under  18  In  the  State 
Institutions  for  the  mentally  retarded. 

We  should  appreciate  knowing,  If  you  take 
the  position  that  we  do.  that  the  Department 
of  Education  is  mandated  by  law  to  provide 
the  educational  services  for  retardates  and  is 
falling  In  Its  obligation  at  the  present  time. 
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what  measures  will  be  t.iken  to  correct  this 
situation. 

Sincerely, 

Edward  I.  Koch, 
Benjamin  A.  Rosenthal. 
No  response  received  to  date. 

Congress  of  the  United  States, 

House  or  Representatives. 
Washington.  DC.  February  16, 1972. 
Nelson  A.  Rockefeller. 
Goierno,  of  New  York, 
Eiecutivc  Chambers, 
Albany.  N.Y. 

De^r  Governor:  On  Monday.  February  14th 
we  vi.sited  the  Queens  State  School  (37-10 
114th  Street,  Corona)  for  the  mentally  re- 
tarded. Our  visit  showed  us  that  despite  the 
sensational  publicity  of  late  regarding  the 
outrageous  conditions  at  places  such  as  WU- 
lowbrook and  Letchworth  Village,  there  are 
institutions  where  admirable  work  is  being 
done  in  the  field  of  mental  retardation.  At 
the  same  time,  our  visit  revealed  the  tragedy 
of  how  much  is  being  left  undone  as  a  re- 
sult of  the  hiring  freeze  Imposed  by  the 
State  in  December  of  1970. 

We  all  know  how  terribly  understaffed 
WUlowbrook  is  and  how  tragic  the  results 
there  have  been.  But  in  one  sense.  It  Is  even 
more  disheartening  to  see  an  institution  such 
as  the  Queens  State  School  which  is  doing 
so  much  to  return  retardates  to  a  more  mean- 
ingful and  productive  way  of  life  but  which 
Is  used  to  only  one  forth  of  Its  capacity  be- 
cause of  this  restriction  on  hiring  staff. 

For  example,  we  were  told  by  Dr.  Tesse. 
Director  of  the  Queens  State  School  and  an 
extremely  dedicated  man,  that  although  the 
institution  could  accommodate  about  200 
residents  It  presently  only  has  50  because  of 
Insufficient  staff.  Given  the  overcrowding  at 
WUlowbrook  and  the  fact  that  there  are  ap- 
parently waiting  lists  for  similar  institutions, 
it  is  in  our  estimation  unconscionable  that 
a  freeze  on  hiring  has  been  Imposed  In  this 
area  of  mental  hygiene.  In  order  both  to 
improve  services  In  Institutions  such  as  WU- 
lowbrook and  to  expand  those  services  at 
institutions  such  as  Queens  State  School,  we 
urge  you  to  lift  Immediately  the  freeze  on 
hiring  within  the  Department  of  Mental 
Hygiene. 

We  know  you  must  agree  with  us  that  the 
State's  failure  to  provide  adequate  and  hu- 
mane services  for  the  mentally  retarded  Is 
tantamount  to  imprisoning  many  of  these 
patients  to  a  life  of  grim  Institutionalization 
which  in  many  cases  Is  unnecessary.  Com- 
missioner Alan  D.  Miller  of  the  State  Depart- 
ment of  Mental  Hygiene  himself  said  that 
given  the  proper  rehabilitation  services,  as 
many  as  one  fourth  of  the  mentaUy  retarded 
could  return  to  community  life. 

We  hope  that  you  will  lift  the  freeze  in 
this  area  as  .soon  as  possible,  and  we  look 
forward  to  your  reply  on  this  matter. 
Sincerely. 

Edward  I.  Koch, 
Benjamin  A.  Rosenthal. 
No  response  received  to  date. 


Congress  of  the  United  States, 

House  of  Representatives. 
Washington,  DC,  February  16, 1972. 
Aryeh  Neier, 

American  Civil  Liberties  Union. 
New  York.  N.Y. 

Dear  Aryeh:  I  am  enclosing  copies  of  two 
letters  which  I  have  sent;  one  to  Administra- 
tive Judge  John  E.  Cone  and  the  other,  with 
Congressman  Ben  Rosenthal,  to  State  Com- 
missioner of  Education  Ewald  Nyquist,  which 
relate  to  services  that  I  believe  the  State 
is  required  to  furnish  to  retardates.  As  soon 
as  I  receive  re.sponses,  I  will  send  them  on 
to  you,  and  I  hope  those  responses  will  Indi- 
cate that  a  change  In  procedure  will  be 
effected. 

However,  Independent  of  that  possibility, 
I  would  urge  you  to  consider  a  law  suit  to 


compel  the  State  to  provide  education  for 
retardates  and  to  review  the  Individual 
cases  of  those  institutionalized  on  a  regular 
basis.  In  the  event  you  were  to  bring  such 
a  suit  and.  if  you  thought  it  would  be  help- 
fu'.  for  me  to  be  one  of  the  complainants, 
I  would  be  delighted  to  cooperate  in  that 
capacity. 

Sincerely, 

Edward  T.  Koch. 

QiEENs  State  School, 
Long  Island.  N.Y.,  February  17,  1972. 
Hon.  Edward  I.  Koch. 

Representative  from  19th  CD..  14  Washing- 
ton Place.  New  York,  N.Y. 
Dear  Sir:  I  would  like  to  thank  you  for 
the  visit  you  paid  to  the  Queens  State  School, 
and  express  the  gratitude  of  my  staff,  and 
myself,  for  the  interest  and  consideration  you 
have  given  us. 

I  am  sure  that  with  friends  like  you,  we 
have  a  good  chance  to  implement  our  pro- 
grams for  the  benefit  of  those  who  need  our 
help. 

Very  truly  yours, 

Bernard  Tesse,  M.D  , 

Director. 

American  Civil  Liberties  Union. 
New  York.  N.Y.,  February  18.  1972. 
Hon.  Edward  I.  Koch. 

Congress  of  the  United  States.  House  of  Rep- 
resentatives. Washington.  D.C 
Dear  Ed:  Thanks  for  your  letter  suggesting 
a  possible  law  suit  to  compel  the  Stale  to  pro- 
vide education  for  retardates. 

I  have  forwarded  the  material  yr  u  sent  me 
to  Bruce  Ennis,  an  attorney  on  t!>.e  staff  of 
the  NYCLU  and  an  expert  on  the  rights  of  the 
mentally  impaired.  I  expect  Bruce  will  re- 
spond to  you  directly. 
Cordially. 

Aryeh  Neier. 


Congress  of  the  United  States, 

House  of  Rfprfsentatives, 
Washington,  DC  .  February  24.  1972. 
Hon.  Nelson  A.  Rockefeller. 
Governor  of  Af.-tc  York.  Executive  Chambers. 
Albany.  N.Y. 
Dear  Governor:    Enclosed  you  will  find  a 
copy  of  a  statement  I  am  making  tomorrow 
with  regard  to  the  problem  that  prevails  In 
the  area   of   mental    retardation.    I   strongly 
urge  you  to  appoint  the  Moreland-type  Com- 
mission which  I  am  recommending  and  also 
to  support  legislation  to  establish  an  Inde- 
pendent  agency   that   would   be   responsible 
for  continuous  diagnostic  review  of  patients 
In  facilities  for  the  retarded. 

I  welcome  your  comments  on  this  matter. 
Sincerely. 

Edward  I.  Koch. 
No  response  to  date. 


Statement  by  Congressman 
Edward  I.  Koch 

Many  of  the  children  currently  Institution- 
alized at  WUlowbrook  and  similar  institu- 
tions for  the  retarded  should  not  be  there  In 
the  first  place.  According  to  Dr.  Elsie  Helsel, 
Washington  Representative  for  the  United 
Cerebral  Palsey  Association,  over  one-third 
of  those  so  Institutionalized  could  be  cared 
for  outside  the  Institutions. 

WUlowbrook  and  other  State  Schools  for 
the  retarded  have  become  veritable  dumping 
grounds  In  which  our  society  has  placed  and 
then  neglected,  children  who  are  handicap- 
ped from  birth.  But  many  children  In  tastltu- 
tlons  for  the  retarded  are  not.  In  fact,  men- 
tally retarded.  Rather,  they  are  physically  Im- 
paired In  one  form  or.  more  often,  in  a  com- 
bination of  several  forms.  These  patients 
ought  not  to  be  In  Institutions  administered 
by  the  Department  of  Mental  Hygiene.  Also, 
many  chUdren  who  may  be  retarded  and  who 
are  presently  at  WUlowbrook  and  similar 
places  could  and  should  be  released  from  an 
Institutionalized  setting  to  lead  a  more  nor- 


mal life  within  their  community,  supported 
by  proper  community  based  facilities.  State 
Mental  Hygiene  Commissioner  Alan  D.  Miller 
estimates  that  as  many  as  one-fourth  of  those 
now  institutionalized  coiUd  be  released  with 
such  supportive  services. 

However,  our  society  has  chosen  to  avoid 
the  pmblem.s  of  care  po^ed  bv  tho.se  handi- 
capped children.  Too  often  'children  have 
been  simply  labeled  "retarded"  and  placed, 
out  of  sight  so  to  speak,  in  a  Slate  School 
Given  the  wretched  overcrowding  and  un- 
derstaffing  of  the.se  ii;stilutioiis.  this  is  tanta- 
mount to  being  imprisoned  for  life,  without 
adequate  education  or  recreation,  without  an 
opportunity  to  be  rehabilitated.  In  short 
without  hope. 

It  IS  tantamount  to  imprisonment  because 
the  Stale  has  failed  to  provide  the  needed 
resources  to  ensure,  among  other  services 
a  continuing  process  of  diagnostic  review' 
Virtually  everyone  .idmlts  that  prolonged  In- 
stitutlonaliiiatloii  hinders  rather  than  helps 
the  rehabUltation  of  retardates.  This  point 
must  be  obvious  to  all  of  us  now  that  the 
condilio:;E  at  Wiilowbrock  and  some  other 
institutions  have  been  revealed.  Yet  the 
State  has  failed  to  provide  sufficient  mean^ 
for  regularly  monitoring  and  reevaluating 
the  medical  histories  of  patients.  Such  a 
monitoring  system  is  essential  in  order  to 
remove  those  patients  who.  in  fact,  are  not 
mentally  retarded  to  other  more  appropriate 
facilities,  and  to  release  those  patients  who 
are  not  so  severely  retarded  that  thev  require 
Institutionallzatioi! 

Today.  I  am  proposing  a  way  to  create  an 
urgently  needed  system  of  continuing  diag- 
nostic review  of  patients  presently  institu- 
tionalized. 

First:  State  legislation  must  be  pa-ssed  es- 
tablishing  an  agency  Independent  from  tlie 
Department  of  Mental  Hygiene  with  the 
sole  responsibility  of  monitoring  and  review- 
ing the  medical  records  of  those  who  have 
been  deemed  retarded.  This  agency  must  see 
that  those  Institutionalized  actually  receive 
rehabilitative  treatment,  and  that,  for  ex- 
ample, retarded  children  under  18  be  given 
an  education  commensurate  with  their  abll- 
Ity  to  learn.  This  is  presently  not  being  done 
in  violation  of  State  law.  The  State  of  New 
York  should  adopt  the  law  recently  passed 
by  the  Ohio  legislature.  The  Protective  Serv- 
ice  Public  Guardianship  Law,  which  estab- 
lished Just  such  an  Independent  review 
agency.  The  Department  which  provides  the 
putative  services  for  the  retarded.  The  Men- 
tal Hygiene  Department,  currently  has  both 
the  obligation  to  provide  service  and  evaluate 
its  own  performance.  Clearly,  the  latter  func- 
tion belongs  to  an  Independent  agency  and 
I  have  contacted  Assemblyman  Antonio 
Ollvierl  (66th  AD)  about  this,  and  he  has  In- 
dlcated  that  he  will  Introduce  the  necesarv 
legislation. 

Second:  Until  such  an  agency  Is  estab- 
lished, the  Courts  must  now  Intervene  to 
protect  the  rights  of  those  mental  and /or 
physical  Incompetents  who  are  wards  of  the 
State,  but  who  are  being  denied  their  rlghte 
such  as  the  right  to  an  education  by  the 
State.  The  need  for  this  Immediate  action  Is 
Illustrated  by  a  shocking  case  brought  to  my 
attention.  A  recent  newspaper  report  stated 
that  during  a  trip  to  WUlowbrook.  the  re- 
porter and  a  step-parent  of  a  child  In  the 
Institution  found  two  young  chUdren  who 
showed  no  signs  of  mental  retardation.  The 
horror  of  such  children  being  Incarcerated 
at  WUlowbrook  boggles  the  mind  I  Immedi- 
ately wrote  to  the  Supreme  Court  with  Juris- 
diction In  Richmond  County  urging  an  In- 
vestigation of  these  two  cases.  A  preliminary 
report  has  Indicated  that  while  both  chil- 
dren have  physical  disabilities,  the  IQ.  of 
one  Is  above  the  present  admlMlons  level.  I 
believe  that  the  Courts  have  the  statutory 
authority  to  intervene  on  behalf  of  chUdren 
such  as  these  to  secure  their  removal  to  fa- 
cilities more  suited  to  treat  their  ailments. 
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And,  clearly,  the  Courts  have  the  moral  obU- 
gaUon  to  Intervene  so  as  to  protect  these 
wards  of  the  State  who  are  being  deprived 
of  aijy  chance  for  rehabilitation  under  con- 
ditions as  they  prevail  at  WlUowbrook.  At 
this  point.  I  have  requested  the  Court  to 
personally  Interview  the  two  children,  and 
am  awaiting  the  response. 

Third  and  last:  A  Moreland  type  Investi- 
gatory Commission  should  be  set  up  imme- 
diately to  review  the  whole  approach  of  treat- 
ment for  retardates  with  the  mandate  to 
make  the  recommendations  so  obviously 
needed  to  restructure  our  entire  method  of 
dealing  with  the  retarded.  I  have  called  upon 
the  Governor  to  appoint  such  a  Commission. 


Congress  op  the  U.ntted  States, 

HoL'SE  OP  Representatives, 
Washington,   DC.   February   28,   1972. 
Leslie  D.  Park, 

Eiccutivs  Director.  United  Cerebral  Palsy  of 
New  York  City.  Inc.,  New  York,  NY. 

Dear  Leslie:  I  am  writing  to  you  about 
a   matter  which   troubles  me  greatly. 

Several  weeks  ago  an  article  In  a  local 
newspaper  reported  the  presence  of  two  chil- 
dren at  WlUowbrook  State  School  for  the 
mentally  retarded,  who  according  to  the  re- 
porter and  a  step-parent  of  a  child  at  the 
Institution,  showed  no  signs  of  mental  retar- 
dation. 

The  thought  of  children  who  are  not  re- 
tardntes  being  Institutionalized  with  those 
wlio  are  retardates  Ls  an  appalling  one.  In 
an  effort  to  have  this  particular  situation 
i;^vestlgated,  I  wrote  to  the  Supreme  Court 
having  Jurisdiction  In  Richmond  County 
and  received  a  report  from  the  court  (based 
solely  on  a  telephone  conversation  with  the 
senior  director  of  WUlowbrook)  that  des- 
cribed the  chlldreiis"  numerous  physical  dis- 
orders. Unsatisfied  with  this  "quasi"  Investi- 
gation. I  asked  the  court  to  personally  In- 
terview the  children,  but  this  they  refused 
to  do.  Through  the  course  of  my  research 
In  this  area,  I  have  also  been  advised  that  as 
many  as  perhaps  one  third  of  the  children 
currently  institutionalized  in  State  schools 
for  the  retarded  could  be  cared  for  outside 
the  Institutions. 

Be  that  as  It  may,  my  primary  concern 
at  the  moment  is  for  the  two  children  re- 
ferred to  above,  one  of  whom  has  an  IQ 
above  current  admission  levels  according  to 
the  court  and  the  second  who  last  had  an 
IQ  test  In  1968. 

I  would  like  to  know  if  you  can  suggest 
what  community  based  facilities.  If  any. 
might  be  available  for  treating  these  chil- 
dren outside  of  WlUowbrook;  and  further- 
more what  can  be  done  now  to  ascertain 
with  greater  authority  whether  or  not  these 
two  children  are  Indeed  retarded.  Surely,  If 
they  are  not  so  retarded,  they  ought  to  be 
getting  more  appropriate  treatment  In  a  dif- 
ferent type  of  facility. 

I  am  enclosing  a  copy  of  my  original  letter 
to  the  Supreme  Court  on  this  subject,  plus 
a  recent  statement  on  proposals  I  have  made 
to  improve  conditions.  I  would  be  grateful 
for  your  earliest  possible  comments  on  this 
matter. 

Sincerely. 

Edward  I.  Koch. 

No  response  to  date. 


OLDER  READER  SERVICES  ACT 
OP  1972 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
today  introduced,  together  with  Mr. 
Reio  of  New  York.  Mr.  ScHEtriR,  and  Mr. 
Hansen  of  Idaho  a  bill  which  would 
amend  the  Library  Services  and  Con- 


struction Act  to  provide  public  library 
services  for  older  Americans. 

Our  bill,  the  Older  Readers  Services 
Act  of  1972,  would  earmark  approximate- 
ly $50.6  million  over  the  next  4  years  In 
grants  to  States  specifically  for  programs 
for  the  elderly,  including:  First,  the 
training  of  librarians  to  work  with  the 
elderly;  second,  special  library  programs 
for  the  aged;  third,  purchasing  special 
library  materials  for  use  by  older  per- 
sons; fourth,  paying  salaries  for  older 
persons  who  wish  to  work  on  library  pro- 
grams for  the  elderly;  fifth,  in-home 
visits  by  librarians  and  other  library  per- 
sonnel to  home-bound  elderly;  sixth, 
outreach  programs  to  notify  the  aging  of 
programs  available;  and  seventh,  trans- 
portation to  enable  the  elderly  to  have 
access  to  library  services. 

An  identical  bill  has  been  introduced 
in  the  other  body  by  the  distinguished 
junior^  Senator  from  Texas,  Senator 
Bentsen. 

Mr.  Speaker,  the  1971  Wliite  House 
Conference  on  Aging  made  a  specific 
recommendation  on  the  bringing  of  li- 
brary services  to  our  older  citizens.  The 
legislation  we  have  introduced  today  is  a 
response  to  this  recommendation.  The 
White  House  Conference  on  Aging  took 
note  of  the  neglect  of  education  pro- 
grams for  the  elderly  and  then  declared: 

Education  Is  a  basic  right  for  all  persons  of 
all  age  groups.  It  Is  continuous  and  one  of 
the  ways  of  enabling  older  people  to  have  a 
full  and  meaningful  life. 

Mr.  Speaker,  for  the  elderly  men  and 
women  confined  to  nursing  homes  and 
confronted  with  a  daily  routine  that  may 
be  lacking  in  emotional  or  intellectual 
stimulation,  the  delivery  of  books  or  other 
library  materials  can  be  a  window  to  the 
outside  world.  For  the  elderly  who  have 
some  mobility,  special  library  programs 
can  be  an  equally  valuable  experience. 

Library  programs,  Mr.  Speaker,  such 
as  the  ones  authorized  by  the  bill  in- 
troduced today  can  help  overcome  the 
intellectual  and  social  Isolation  that  for 
some  is  a  major  burden  in  their  later 
years. 

Surely  we  are  beginning  to  recognize 
that  the  special  characteristics  of  our 
aging  population  require  legislation  di- 
rected specifically  at  meeting  their  needs. 
In  fact.  President  Nixon  on  June  25, 1971, 
in  pointing  out  the  unique  characteristics 
of  our  aging  population,  said: 

The  generation  over  35  Is  a  very  special 
group  which  faces  very  special  problems — 
It  deserves  very  special  attention.  That  Is 
why  we  have  been  moving  to  Insure  that  our 
older  citizens  get  that  special  attention  that 
they  deserve. 

Mr.  Speaker,  the  Older  Readers  Serv- 
ices Act  of  1972  would  recognize  one  of 
the  special  problems  to  which  the  Pres- 
ident alluded. 

In  conclusion,  let  me  add  that  this 
measure,  along  with  other  bills  aimed  at 
meeting  the  needs  of  our  older  popula- 
tion, will  be  considered  during  hearings 
which  the  Select  Education  Subcommit- 
tee will  conduct  beginning  Wednesday, 
March  1.  During  coming  weeks  we  shall 
hear  witnesses  who  will  give  us  guidance 
on  programs  affecting  one  of  the  most 
re-^lrcted  segments  of  our  population — 
the  Older  Americans. 


THE  POLITICS  OF  PUBLIC 
UNDERSTANDING 


(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  BRADEMAS.  Mr.  Speaker,  in  a 
recent  address  to  the  12th  annual  Nu- 
clear Engineering  Education  Confer- 
ence at  Argonne,  HI.,  Dr.  Brewster  C. 
Denny  discussed  the  problem  of  grow- 
ing public  distrust  of  science  and  tech- 
nology. 

Dr.  Dermy,  dean  of  the  Graduate 
School  of  Public  Affairs  at  the  Univer- 
sity of  Washington,  admonished  the  sci- 
entists to  help  government,  especially  at 
the  community  level,  meet  the  challenge 
of  public  misunderstanding  and  mistrust 
of  scientific  advances. 

In  his  remarks.  Dr.  Denny  argues  that 
public  acceptance  of  both  science  and 
government  depend  upon  keeping  both 
of  them  representative  of  and  responsive 
to  human  needs. 

Mr.  Speaker,  at  a  time  when  many 
Americans  are  becoming  increasingly 
suspicious  of — indeed,  hostile  to — the  ad- 
vances of  modem  science,  it  is  essential 
that  we  in  Congress  do  our  part  to 
heighten  public  understanding  of  the 
true  nature  of  science.  Dr.  Denny's  re- 
marks are  an  excellent  contribution  to 
this  effort,  and  I  would  like  to  insert 
them  in  the  Record  at  this  point : 

The  Politics  op  Public  Understanding 
(An  address  by  Brewster  C.  Denny) 

Thank  you  very  much  Dr.  Marshall.  It's  a 
great  privilege  to  address  this  group.  When 
I  left  Seattle,  some  of  my  colleagues  asked 
me.  "Where  are  you  going?"  and  I  said. 

"Oh.  I'm  going  to  talk  to  some  Engineers 
again,"  and  they  said, 

"Oh,  you're  going  out  with  that  'Take  a 
Social  Scientist  to  lunch'  bunch  again." 

I'm  privileged  to  be  here  and  I'm  looking 
forward  to  the  lunch. 

This  somehow  or  other  reminds  me  of  a 
story  which  comes  from  another  field  of  af- 
fairs. Three  of  the  greatest  commanders  of 
all  time  met  in  heaven,  or  wherever  It  was 
these  gentlemen  might  have  met,  following 
the  famous  Israeli  War  and  the  tremendous 
success  of  Moshe  Dayan.  The  first  of  these 
great  commanders  whose  name  was  Hanni- 
bal, said. 

"I  certainly  envy  Mosh^  Dayan  his  great 
Jets.  If  I  could  have  had  those  Jets,  I  could 
have  taken  Europe.  An  elephant  is  not  really 
too  good  a  technological  means  for  winning 
wars." 

The  second  great  commander,  Genghis 
Khan,  said, 

"Well,  gentlemen,  I  don't  bow  at  all  on 
motive  power.  I  think  my  cavalry  was  the 
best  motive  power  ever  used  In  warfare  and  I 
think  that  I  would  like  to  have  used  It  In 
any  part  of  the  world,  but  I  did  envy  Moshe 
Dayan  his  great  fire  power." 

Finally,  the  third  commander,  whose  name 
was  Napoleon,  said, 

"Well,  gentlemen,  I  actually  don't  envy 
Mosh^  Dayan  anything  that  he  had  In  that 
war,  but  I'll  tell  you  one  thing.  If  I  could 
have  had  Cairo  Radio,  I  could  have  per- 
suaded the  world  that  I  won  the  battle  of 
Waterloo." 

And  I  guess  In  some  ways,  that's  what 
we're  talking  about  today. 

In  those  now-long-gone  days  of  innocence 
and  simplicity,  there  was  a  saying:  When 
dog  bites  man,  there's  no  story,  but  when 
man  bites  dog,  that's  a  headline. 

And  so  It  is  today  with  technology  and  so- 
ciety,   but    with    B    twist.    There    Is    rapidly 
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growing  the  myth  that  technology  has  bitten 
man.  and  now  man  ii>  biting  back. 

I  say  it  Is  a  myth  because  the  carpenter's 
saw  does  not  bite  the  carpenter  unless  he 
misuses  It.  The  plumber's  wrench  does  not 
harm  the  plumber  unless  he  uses  it  im- 
properly. Technology  does  not  harm  his  mas- 
ter, man.  unle^is  man  directs  him  to  do  so. 

TECHNOLOGY    IS    TOOL 

I  take  it  I  am  here  to  attempt  to  ex- 
plain to  engineers  and  scientists  and  the  nu- 
clear Industry  in  general  how  to  persuade 
the  public  to  build  the  world's  largest  nu- 
clear power  reactor  under  Welfare  Island 
where  It  belongs.  I  suppose,  too,  I  am  also 
here  to  tell  you  why  the  public  will  no  longer 
accept  the  engineer's  word  that  a  particu- 
lar technological  solution  the  engineer  has 
proposed  to  meet  the  public's  demand — and 
It  Is  a  demand — is  not  acceptable  to  the  pub- 
lic. Why,  when  the  public  demands  the  power 
cr  highways  won't  they  let  us  Just  give  It  to 
them  at  the  lowest  cost  and  with  the  most 
advanced  technology  and  not  ask  so  many 
questions? 

We  can  begin,  I  suppose,  by  reminding  one 
another,  as  I  did  at  the  outset,  that  tech- 
nology is  a  tool  4it  the  service  of  man.  This 
Is  true,  and  It  is  also  true  that  misunder- 
standing of  thf.t  fact  Is  at  the  base  of  much 
of  the  contemporary  malaise  over  technol- 
ogy. It  would  help  If  the  general  public  un- 
derstood this  point,  but  I  don't  think  that 
mere  persuasion  or  public  relations  on  this 
Is  the  answer  to  the  problem.  The  problem 
is  more  fundamental  than  that. 

In  the  first  place,  I'm  not  really  sure  the 
public  reaction  Is  against  technology  Itself. 
I  think  it  is  a  reaction  against  a  system 
of  government  which  supports  the  technol- 
ogy which  can  put  man  on  the  moon  but 
cannot  seem  to  Improve  substantially  the 
life  of  ordinary  citizens.  The  reaction  has 
turned  against  scientists,  engineers,  and  in- 
tellectuals themselves — and  we  must  remem- 
ber that  the  new  left  and  the  old  right  are 
profoundly  anti-Intellectual— and  often 
against  the  institutions  of  government 
which  support  them. 

Part  of  the  reaction  Is  against  what  the 
public  perceives  as  the  cozlness  of  a  lushly 
supported  science  and  technology,  John  Q. 
Public,  who  doesn't  know  the  difference  be- 
tween a  pi  meson  and  plutonlum,  has  an 
Image  of  science  something  like  the  follow- 
ing: Scientists  have  been,  some  think,  lushly 
paid  and  supported,  and  in  the  name  of  the 
Independence  and  freedom  of  science  and 
of  national  security,  are  not  accountable  to 
the  public.  Shoddy  and  second-class  work, 
boondoggles,  cost-overruns,  and  expensive 
world-wide  Jet  travel  have  been  supported 
by  the  public:  and  Instead  of  Inventing  the 
things  that  man  needs  to  solve  his  funda- 
mental problems,  science  has  Invented  weap- 
ons of  destruction,  modern  and  expensive 
gadgets  which  pollute  the  atmosphere  and 
harm  man  himself.  This  careless  caricature 
Is  widely  held.  The  demagoguery  which  will 
make  It  more  widely  held  Is  now  beginning 
In  earnest.  And  this  is  not  all,  for  the  anti- 
Intellectual,  antisclence  attack  has  moved  to 
the  campus  Itself  where  most  science  and 
most  intellectuals  are  to  be  found.  And  here 
the  caricature  continues.  Draft  dodging,  ef- 
fete, protesting,  pot  smoking,  bearded,  smelly 
people  lushly  financed  by  the  public  studying 
for  degrees  for  which  there  Is  no  need  are 
inventing  useless  and  dangerous  things,  but 
not  Important  things  which  are  needed,  and 
plotting  to  overthrow  the  government  to 
boot.  Through  this  caricature  runs  an  over- 
riding thread — the  public's  feeling  that 
"those  people"  are  simply  unaccountable  to 
anyone,  are  doing  their  own  thing  without 
regard  to  the  public  that  pays  the  bill. 

I  have  described  the  problem  in  this  carica- 
turing way  to  emphasize  that  the  problem 
of  this  conference  Is  not  a  problem  of  science 
or  technology.  It  Is  not  an  engineering  prob- 
lem. It  is  not  a  public  relations  problem.  It 


Is  first,  last,  and  in  between  a  political  prob- 
lem, and  It  should  be  analyzed  as  a  problem 
of  political  analysis.  It  Is  also  a  particular 
kind  of  political  problem — the  problem  of 
representation,  and  participation. 

Political  analysis  on  this  subject  Is  best 
done  from  the  bottom  up.  Instead  of  the  top 
down.  It  is  better  to  do  so,  at  least.  If  we  are 
concerned  with  the  poUtictil  health  of  a 
democratic  society.  We  must  then  look  first 
not  at  what  big  science,  big  engineering,  big 
government,  big  education  have  done  and 
defensively  attempt  to  justify  it,  as  indeed 
we  can  In  large  and  Important  measure;  but 
we  must  look  at  what  the  picture  of  big 
science,  big  government,  big  education,  and 
big  engineering  looks  like  from  the  stand- 
point of  the  citizen.  For  it  is  there  that  the 
political  process  begins,  and  it  Is  there  that 
our  problem  begins. 

We  have  come  to  the  place  we  are  with 
respect  to  the  public  understanding  of  sci- 
ence and  technology  and  the  public  toler- 
ance of  scientists  and  engineers  because  of 
several  profound,  if  sometimes  subtle, 
changes  in  our  society.  I  would  like  to  center 
this  discussion  on  one  of  these — a  particular 
shifting  of  the  ground  as  it  relates  to  public 
understanding  of  modern   technology. 

In  broad  terms  the  shift  I  am  talking 
about  is  from  national  to  local. 

Let  me  explain  what  I  mean. 

BIG   SCIENCE 

Big  science,  as  we  have  known  it  In  the  post 
World  War  II  era,  burst  upon  the  world  and 
upon  the  American  citizen  as  national,  as 
something  really  beyond  politics,  something 
above  public  understanding.  For  big  science, 
as  we  came  first  to  know  it  In  the  closing 
days  of  World  War  II,  was  national  defense, 
was  classified,  was  esoteric  and  beyond  hu- 
man comprehension.  Big  science  was  radar, 
the  bomb,  ICBM.  and  trips  to  the  moon.  Big 
science  was  wrapped,  too.  In  the  bipartisan- 
ship and  sense  of  patriotism  which  char- 
acterized our  conduct  of  war  and.  for  some 
time,  at  least,  into  the  post  World  War  era. 
our  conduct  of  the  peace.  Our  most  success- 
ful venture  Into  big  civilian  science  was 
space.  But  we  started  that  venture  at  the 
nonpartisan.  International,  and  really  classi- 
fied level.  The  very  pleasure  Americans  took 
In  going  to  the  moon  was  .something  beyond 
where  they  lived,  something  which  trans- 
ported them  from  their  dally  lives,  some- 
thing they  saw  on  the  television  as  enter- 
tainment and  as  fulfillment.  And  above  all, 
in  big  science  there  was  mystery  and  magic. 

The  evolution  in  the  public  mind  and 
image  of  peaceful  uses  of  atomic  energy  is 
in.structtve.  As  the  public  viewed  It,  the  fed- 
eral government  possessed  on  behalf  of  the 
people  a  secret — the  secret  of  untold  energy, 
of  uncomprehenslble  power  which  could  be 
used  for  good  or  evil.  One  pinch  of  the  stuff 
could  blow  up  the  world.  Another  pinch  of 
the  stuff  could  warm  homes  and  drive  cars 
and  light  theatre  marquees.  Another  pinch 
could  cure  cancer.  The  public's  early  condi- 
tioning about  atomic  energy  was  so  shrouded 
in  secrecy  that  many  still  believe  that  atomic 
energy  Itself  was  a  secret  to  be  discovered, 
protected,  and  stolen.  The  cost  of  overclassl- 
fylng,  oversexlng,  and  "over-elltlng"  atomic 
energy  over  the  last  25  years  has  been  terri- 
bly high.  We  all  understand  how  this  came 
about,  and  that  the  fantastic  wartime  Man- 
hattan project  required  for  the  safety  of  thla 
nation  and  the  free  world  that  immense  se- 
curity measures  be  taken.  But  the  continua- 
tion of  this  and  Its  elitist  black-magic  "I- 
know-somethlng-you-don't-know"  spirit,  and 
its  application  to  wide  ranges  of  civilian 
peaceful  uses  of  atomic  energy  was  terribly 
costly  to  the  health  of  the  American  politi- 
cal system.  Those  who  hid  behind  security 
and  secrecy  are  understandably  having  trou- 
ble getting  the  public  to  understand  them. 

The  early  development  of  peaceful  nuclear 
technology  in  the  United  States  continued 
under  the  shroud  of  mystery.  Slowly  the  cur- 


tain was  pulled  back.  The  evils  of  the  bomb 
were  revealed.  The  public  knew  what  a  bomb 
was.  Most  thought  that  a  few  of  them  could 
destroy  civilization,  and  some  Irresponsible 
scleiJtists  parading  their  mas.slve  guilt  com- 
plex for  inventing  the  thing  in  the  first 
place,  persuaded  the  public  that  that  was 
true.  As  the  late  Elmer  Davis  said,  manv  peo- 
ple didn't  know  the  difference  between  civil- 
ization and  real  estate.  Now,  I  fear,  the 
scientists  Is  parading  his  guilt  complex  that 
he  didn't  esplain  science  very  well 

As  the  curtain  was  pulled  back,  and  partic- 
ularly during  the  discussion  of  nuclear  test- 
ing, fears  of  radiation— a  real  and  genuine 
problem — were  fanned  to  a  point  that  It  was 
difficult  to  remind  the  general  public  that 
radiation  was  a  source  of  health  and  a 
source  of  energy  as  well  as  an  evil.  Public 
awareness  of  reactor  technologj-  was  whetted 
by  early  developments  in  nuclear  propulsion 
which,  as  far  as  public  understanding  Is  con- 
cerned, tragically  never  went  far  bevond  tha.t 
for  use  by  the  military.  The  failure  of  what 
the  public  regarded  as  a  promise  of  large- 
scale  nuclear  propulsion  for  civilian  pur- 
poses, either  In  the  air  or  on  the  sea.  deprived 
the  public  of  an  understanding  of  nuclear 
propulsion  and  nuclear  power  which  would 
have  helped  to  overcome  much  of  the  mys- 
tery and  fear.  The  very  phrase  "atomic  sub- 
marine" in  the  broad  public  mind  is  an 
Illustration  of  the  problem.  To  many  people 
this  means  that  the  submarine  itself  is  an 
atomic  bomb,  not  that  It  Is  slmplv  propelled 
by  nuclear  energy  and  has  the  capacity  of 
delivering  weapons  that  are  ultimately  nu- 
clear. Savannah  could  have  done  things  for 
public  understanding  that  Nautilus  and  Po- 
laris could  not. 

CENTRAL    PROBLEM 

But  the  central  problem  I'm  trvlng  to  set 
forth  here  Is  that  big  science,  once  a  part  of 
big  ftd'-ral  government,  now  is  shifting  to 
Impinge  upon  the  citizen,  to  serve  the  ci'- 
Izen.  and  to  be  controlled  bv  the  Instru- 
ments of  government  which  represent  the 
citizen  to  a  state  and  local  government  con- 
text Involved  In  partisan  politics,  close  to  the 
people,  cloee  to  where  he  lives,  where  his 
street  Is,  and  to  his  needs.  Interests,  and 
fears,  and  also  to  his  home,  his  castle  Grad- 
ually big  science  Is  not  behind  the  gate 
at  the  military  Installation  but  Is  on  his 
street,  down  the  block,  a  competitor  for  land, 
for  air,  for  space,  for  dollars  Local  citizens' 
planning  committees,  planning  boards,  city 
councils,  state  legislators,  nuclear  siting 
councils,  etc.,  are  now  resoonslble  for  mak- 
ing decisions  on  the  many  Impacts  of  big 
science.  Big  science  and  "big  engineering, 
which  serve  the  public  well  when  financed 
by  the  federal  government  at  a  distance  re- 
moved from  the  people,  now  is  In  the  publics 
backyard.  And  the  Instruments  of  state  and 
local  government  must  now  wrestle  directly 
with  its  consequences.  It  Is  one  thing  to  lo- 
cate a  dual  purpose  atomic  reactxw  at  Han- 
ford.  Washington,  and  to  close  it  last  TTiurs- 
day.  on  a  government  Installation  where  a 
payroll  Is  desperately  needed  by  a  sagging 
economy.  It  Is  another  to  build  a  reactor  on 
a  beautiful  Island  in  Puget  Sound  to  add  to 
the  power  grid  of  the  Pacific  Northwest  in 
order  to  increase  the  general  kilowatts  while 
bringing  all  of  the  problems  of  the  nuclear 
reactor  Into  one  community  aft^-r  another. 

And  so  big  science  has  come  Into  contact 
with  the  people  directly,  and  most  of  nil  into 
contact  with  the  phenomenon  known  as 
American  state  and  local  government.  Mod- 
em technology  and  state  and  local  govern- 
ment are  as  ml.smatched  for  this  confronta- 
tion as  Miihammad  All  and  T^ny  Tim. 

The  very  confrontation  of  big  science  with 
state  and  local  government  includes  some 
fantastic  problems  of  image  and  credibility. 
Consider,  for  example,  that  It  is  the  state 
and  local  taxpayers,  who  support  the  major 
public  universities,  who  have  borne  the  lion's 
share  of  the  educational  and  research  cost 
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of  the  development  of  big  science  and  b;g 
engineering  in  America.  But  they  have 
simply  borne  that  cost  by  the  fact  that  the 
federal  government  looked  to  those  univer- 
sities as  reservoirs  of  scientific  knowledge 
an*  ability  and  then  simply  levied  upon 
them,  by  the  assignment  of  expensive  fed- 
eral grants,  that  didn't  begin  to  pay  their 
own  way.  the  cost  for  the  development  of  big 
science.  Like  federal  grant  and  aid  programs 
in  general,  local  and  state  government  have 
had  little  to  say  about  ordering  the  priori- 
ties for  which  they  are  expended.  Meanwhile 
at  the  state  and  local  level,  a  profound  shift 
in  the  demand  of  local  citizens  for  services 
has  taken  place  largely  resulting  from  the 
great  advances  of  technology,  which  bring 
both  opportunities  and  problems.  Thus,  as 
technology  and  state  and  local  government 
come  closer  and  closer  together,  big  science 
and  big  engineering,  used  to  the  compara- 
tively efficient  federal  government,  comes  in 
contact  with  state  and  local  government,  in- 
stitutions in  the  United  States  that  for  the 
most  part  have  not  entered  the  20th  cen- 
tury, and,  in  some  cases,  not  even  the  19th. 
Let  me  make  two  simple  assertions  about 
contemporary  state  and   local   government: 

1.  State  and  local  government  In  the 
United  States  Is  Ineffective  considering  the 
problems  It  is  called  upon  to  solve  and  may 
be  heading  for  disaster. 

2.  In  terms  of  the  CoTistitutional  guaran- 
tee to  the  states  of  representative  govern- 
ment, state  and  local  government  in  the 
United  States  may  well  be  approaching 
unconstitutionality. 

INEFFECTTVE     GOVERNMENT 

Surveying  the  labyrinth  of  archaic  gov- 
ernmental mechanisms,  one  concludes  that 
local  and  state  government  in  this  country 
must  have  been  designed  for  the  purpose  of 
being  ineffective.  State  and  local  government 
has.  by  that  standard,  by  and  large  exceeded 
Us  design  specifications  unlike  much  of  the 
product  of  science  and  engineering,  in  the 
20th  century.  State  and  local  government  In 
America  was  designed  to  deal  with  a  rela- 
tively small  number  of  local  problems  with 
intervention  limited  sharply.  Yet,  In  an  Im- 
portant Constitutional  sense,  they  were  de- 
signed to  be  the  most  representative  part  of 
our  government.  The  very  federal  system 
Itself  rests  upon  the  states  and  upon  a  sys- 
tem of  representation  which  depends  ulti- 
mately on  the  Justice  of  a  republican  form  of 
government  guaranteed  to  the  states  by  the 
Constitution.  For  all  of  the  19th  and  some 
of  the  20th  century,  state  and  local  govern- 
ment met  the  public's  desire  that  govern- 
ment be  limited.  Early  reform  efforts  were 
aimed  at  corruption,  particularly  in  law  en- 
forcement and  public  works  contracting,  not 
at  expanding  the  scope,  responsibility,  or  ra- 
tionale or  responsiveness  of  local  and  state 
government. 

The  massive  Interventions  In  the  private 
sector  which  characterized  America's  re- 
sponse to  economic  fluctuations,  depression, 
social  Injustice,  poverty,  unmet  health  needs 
of  the  poor  and  the  old.  and  now.  environ- 
mental pollution,  were  led  by  the  federal 
government.  They  rest  upon  the  power  of 
the  presidency,  the  strongest  democratic  ex- 
ecutive ever  created  by  man.  on  the  repre- 
sentativeness of  the  Congress,  the  social  con- 
science of  the  Supreme  Court  and  the  fed- 
eral government's  early  preemption  of  the 
best,  fairest,  and  most  lucrative  tax — the 
graduated  Income  tax. 

Like  the  child  of  dominant  parents  who 
never  let  htm  learn  to  do  or  think  for  him- 
self, state  and  local  government  has  groped 
and  coped,  but  rarely  led.  It  also  has  a  spe- 
cial problem.  State  and  local  government 
exercise  the  major  authority  over  private 
land  and  the  federal  government  over  public 
land.  But  federal  land  Is  mostly  open:  private 
land  is  rapidly  being  occupied.  Here  again 
the  mismatch  of  history  occurs,  for  major 
new  programs  Impinge  on  private  property 
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protected  by  the  Constitution  through  the 
states. 

Consider  the  contrast  of  power  and  role 
in  the  question  of  school  segregation:  The 
federal  government  has  ordered,  atid  the 
survival  of  this  nation  requires,  the  desegre- 
gation of  fill  schools  in  the  United  States. 
Racial  segregation  •  In  schools  now  exists 
almost  solely  because  of  segregation  in  hous- 
ing, not  of  schools.  But  state  and  local  gov- 
ernments are  powerless  in  a  political  sense, 
and  possibly  constitutionally,  to  order  hous- 
ing and  neighborhood  patterns  which  would 
end  segregation  In  the  schools  and  In  the 
nation.  But  the  federal  order  to  do  some- 
thing persists,  and  the  federal  power  stands 
firm.  So  the  local  Jurisdictions  must  rely  on 
the  technology  of  the  bus  to  do  it.  and  hous- 
ing remains  segregated.  ThU  is  an  illustra- 
tion of  the  pDwerlessness  of  state  and  local 
government. 

National  recognition  is  growing  that  the 
representativeness  of  our  government,  the 
very  credibility  of  government  Itself,  and  the 
sheer  volume  of  federal  programs  require 
state  and  local  government  to  assume  from 
the  federal  government  both  the  responsi- 
bility and  the  resources  to  meet  urgent  do- 
mestic problems  close  to  the  people. 

President  Nixon  has  advocated  a  bold  and 
revolutionarv-  program  for  returning  the 
power  and  the  resources  to  the  people.  This 
is  a  noble  goal  and  national  consideration 
of  this  may  well  focus  direct  and  serious 
public  attention  on  the  adequacy  of  state 
and  local  government  to  perform  these  tasks. 
We  will  need  to  look  at  questions  of  efficiency 
and  effectiveness  of  local  government,  the 
capacities  of  Its  bureaucracies  to  meet  the 
new  responsibilities.  In  this  area  federal 
legislation  may  be  expected,  as  it  has  in 
the  past,  to  insist  on  much  improvement 
as  the  price  for  the  transfer  of  programs  ana 
resources. 

REPRESENTATIVE 

But  there  Is  an  even  more  fundamental 
question.  How  representative  is  local  gov- 
ernment? Let's  look  at  some  features  of  the 
problem. 

Let  me  Illustrate  the  problem  In  terms  of 
representation  as  seen  bv  the  citizen  him- 
self. In  the  place  where  I  live  I  am  repre- 
sented at  the  federal  government  level  by 
four  persons  for  whom  I  vote — my  congress- 
man, my  two  senators,  and  the  President  of 
the  United  States.  That  Is  true  also  of  all 
United  States  citizens  except  those  who  live 
in  the  capltol  or  In  Puerto  Rleo.  These  men 
make  all  the  federal  government  decisions 
in  my  behalf,  establish  the  federal  Judiciary 
as  well  as  the  legislative  and  executive 
branches  of  government.  They  are  account- 
able to  me  for  these  decl.slons.  I  affect  what 
they  do  by  my  vole,  and  my  congressman 
and  my  senators  answer  mv  mall  and  answer 
my  requests. 

But  compcire  the  situation  locally.  Where 
four  big  people  and  one  basic  governmental 
organization  represent  me  on  all  the  great 
national  iasues,  I  elect  89  separate  officials 
to  perform  the  same  function  with  respect  to 
state  and  local  government  in  my  behalf.  In 
my  county  alone,  there  are  795  elected  offi- 
cials. Although  I  am  active  in  governmental 
affairs  by  virtue  of  my  position,  I  am  frank 
to  say  that  I  can  only  name  a  minor  frac- 
tion of  the  89  I  personally  vote  for.  The  aver- 
age citizen  would  be  hard  put  to  name  10 
percent 

But  It  Is  worse  than  that.  This  host  of 
elected  officials  who  represent  me  In  the 
process  of  local  government  are  apparently 
not  enough,  nor  can  they,  in  fact,  stand  by 
themselves  to  make  all  of  these  public  deci- 
sions concerning  my  life  and  my  future.  In 
addition  to  that,  a  substantial  number  of 
long  and  complex  Issues  are  put  on  the  ballot 
every  year,  and  In  most  cases  even  the  most 
knowledgeable  voter  cant  possibly  tell  from 
the  baUot  description  which  vote  expresees 
his  best  Interests. 


All  of  these  people  and  all  of  these  issues 
must  campaign  and  compel*  for  public  at- 
tention in  the  public  education  process, 
which  a  political  cami^aign  is  in  the  demo- 
cratic system.  And  they  must  raise  funds  to 
do  this.  And  so  on. 

On  ballot  issues  alone,  there  are  terrible 
injustices  in  terms  of  representation.  In 
many  places  in  the  Union  it  takes  60  percent 
of  the  public  to  validate  a  bond  issue.  Is  this 
one  man.  one  vote? 

Recently  in  my  community  we  voted  on  a 
major  bond  Issue  for  the  development  of  an 
urban  mass  transportation  system.  The  pro- 
ponents raised  a  substantial  amount  of 
money  in  order  to  educate  the  public  on  the 
problem.  A  ruling  on  the  fairness  doctrine  by 
some  local  attorneys  forced  two  TV  stations 
in  our  city  not  only  to  give  free  time  for  the 
opponents  whenever  the  proponents  were 
given  free  time,  understandably,  but  In 
addition  to  that  they  had  to  give  free  time 
to  the  opponents  of  the  measure  for  every 
bit  of  time  purchased  by  the  proponents. 
This  kind  of  problem  in  the  public  repre- 
sentative process  is  severe  and  difficult  and 
needs  urgent  attention  in  our  society. 

The  citizen  is  genuinely  baffled  "by  this 
maze  and  array  of  governments. 

Let  me  tell  a  simple  story  illustrating  this 
problem.  One  of  the  great  House  members, 
I.eo  O'Brien,  of  Albany,  New  York,  who  rep- 
resented that  district  for  some  time  In  the 
House  of  Representatives,  told  me  that  one 
night  he  was  at  home,  on  a  cold  Saturday 
evening,  much  like  the  kind  of  weather 
we're  experiencing  here,  and  the  telephone 
rang  at  about  8  o'clock  when  he  had  finally 
settled  down  to  relax  for  a  few  minutes,  in 
his  place  In  Albany.  A  man  came  on  the 
phone  and  said, 

"Congressman,  my  name  Is  Brown.  I  live 
over  on  Polk  St..  In  that  apartment  on  the 
corner  of  Polk  and  2nd  ( I  apologize  If  there 
really  is  a  Polk  and  2nd  In  Albany)  and  I 
wonder  if  you  could  help  me  a  little  bit." 
Congressman  O'Brien  said.  "Sure,  that's 
what  we're  here  for." 

So  the  man  said.  "Well,  as  you  know 
it's  a  very  cold  night,  sir,  and  I  have  no 
heat  in  my  apartment  and  I  wonder  If  you 
could  do  something  to  help  me." 

Mr.  O'Brien  said,  "Well,  this  is  a  little 
out  of  my  line  but.  In  an  effort  to  be  of  all 
possible  assistance,  as  Congressmen  always 
are,  I'd  like  to  suggest  that  you  call  the  aU- 
weekend  watch  down  at  the  BuUdIng  In- 
spector's office  at  City  Hall.  Why  don't  you 
call  down  there?  Maybe  you  can  get  some 
help." 

And  the  man  replied,  "Well.  Congressman 
I  didn't  think  I'd  go  that  high." 

I  think  this  Illustrates  the  sense  In  which 
we  do  feel  represented  by  the  people  we 
elect  and  whose  name  we  know  and  whose 
telephone  number  we  know. 

There  is  further  evidence  of  this  prob- 
lem In  the  desperate  search  for  alternative 
devices  of  representation.  Take,  for  exam- 
ple, the  ombudsman,  the  great  growth  of 
newspaper  columns  and  now  radio  and  TV 
Mr.  PIxlts,  environmentalists,  etc.  The  pub- 
lic demands  an  ombudsman,  a  person  who  Is 
somehow  above  the  government,  speaks  for 
the  citizens,  can  ask  questions,  get  answers 
and  hold  public  officials'  feet  to  the  fire  In 
the  light  of  publicity.  Closely  related  to  this 
Is  the  movement  towards  the  development  of 
community  councils— groups  close  to  the 
people  In  neighborhoods  who  can  discuss 
specific  issues  and  bring  them  to  the  atten- 
tion  of  government  officials.  These  develop- 
ments are  symptomatic  of  the  disease  The 
people  simply  do  not  feel  represented  by  the 
instruments  of  local  and  state  government 
And  by  and  large,  they  are  right.  It  Is  in- 
teresting that  the  ombudsman,  in  the  Scan- 
dinavian countries  from  which  it  Is  derived 
Is  a  federal  office,  while  In  this  country  Il- 
ls thought  of  as  a  local  and  state  one.  The 
reason  Is.  of  course,  that  the  framers  of 
the  United  States  Constitution  at  Phlladel- 
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phia  and  those  who  have  made  the  Consti- 
tution live  for  the  last  200  years  in  this 
country  created  the  Job  of  ombudsman  at 
the  federal  level  in  the  form  of  the  sen- 
ator and  congressman.  Unique  among  demo- 
cratically elected  parliamentarians,  the  U.S. 
congressman  performs  the  role  of  ombuds- 
man, intervenes  on  behalf  of  the  individual 
citizen  to  unravel  the  complexities  of  federal 
goverjunent.  Each  citizen  feels  that  he  can 
demand  that  his  congressman  or  senator  do 
it  and  do  it  effectively.  But  at  the  local  lev- 
el the  representation  function  has  to  some 
extent  failed,  thus  the  search  for  a  new  svs- 
tem  of  representation  through  the  design  of 
ombudsmen  and  community  councils. 

Where  the  congressman  or  senator  or 
national  as.'jociatlon  or  representative  group 
performs  for  the  citizen  the  unraveling  of 
federal  red  tape,  at  the  local  level  the  av- 
erage citizen  must  become  an  expert  at  the 
mechanisms  of  government  committees.  In- 
teragency committees.  Intergovernmental  re- 
lations, overlapping  jurisdictions  In  order  to 
pursue  any  matter  which  he  Is  Interested 
in.  If  he  goes  to  a  public  hearing  In  which 
he  thinks  some  Issue  is  being  settled  fi- 
nally, say  for  the  btilldlng  of  a  freeway 
next  to  his  house,  he  Is  often  surprised  when 
the  bulldozers  come  down  his  street  three 
years  later  to  find  out  that  the  hearing  did 
not  settle  the  matter,  although  he  left  the 
meeting  under  the  clear  Impression  that  the 
decision  had  been  made  not  to  bvilld  the 
freeway.  If  he  is  concerned  about  roads  and 
freeways,  he  also  finds  that  a  substantial 
number  of  public  agencies  run  by  nameless 
persons  over  whom  he  has  no  control  what- 
soever make  the  decisions.  In  my  state,  for 
example,  the  people  who  run  the  highway 
system  at  both  the  local  and  state  level  are 
simply  not  In  any  sense  resp)onslble  to  any 
elected  public  official.  At  the  state  level,  the 
Highway  Department  Is  not  responsible  to 
any  elected  official.  At  the  city  level,  recently 
the  Corporation  Counsel  of  the  city  of  Seat- 
tle ruled  that  a  city  official,  although  ap- 
pointed by  the  Mayor  to  head  a  city  de- 
partment, was  not  responsible  to  the  Mayor, 
or,  as  far  as  I  can  see,  to  anyone  else,  for 
his  policy  decisions. 

Citizens  think  that  when  they  elect  a 
mayor  or  a  governor,  they  are  responsible  for 
carrying  out  the  policies  which  their  rep- 
resentatives develop.  Such  Is  rarely  the  case 
with  respect  to  a  substantial  portion  of  state 
and  local  government. 

CrriZENS    CONFUSED 

It  Is  small  wonder  that  the  citizen  Is  con- 
fu.sed  and  alienated  from  the  process  of 
government.  It  Is  small  wonder,  too.  that  he 
thinks  that  lobbyists  and  the  special  In- 
terests have  tindue  Influence  over  the  mak- 
ing of  local  and  state  government  decisions. 
They  have  such  considerable  Influence  large- 
ly because  they  are  staffed  to  do  the  home- 
work and  know  the  ropes  which  the  aver- 
age citizen  cannot  be  expected  to  do. 

The  Constitution  of  the  United  States 
guarantees  to  state  and  local  governments 
In  this  country  a  republican  form  of  gov- 
ernment: that  is.  a  representative  form  of 
government.  It  Is  my  contention  that  the 
present  dilution  of  representative  govern- 
ment at  the  state  and  local  level  has  made 
state  and  local  government  very  nearly  un- 
constitutional In  the  sense  meant  by  the 
Constitutional  guarantee  of  a  representative 
form  at  the  state  and  local  level.  It  is  sim- 
ply not  a  representative  system  when  you 
don't  know  who  to  hang,  when  you  don't 
know  what  l.ssues  you  are  voting  on.  and 
when  the  system  Is  designed  so  that  It  Is 
impossible  for  all  but  the  greatest  experts 
to  find  out  what  Is  going  on.  By  Including 
so  many  people  In.  we've  included  the  people 
out. 

I  have  belabored  this  analysis  in  the  pres- 
ence of  scientists  and  engineers  concerned 
about  the  contemporary  problems  that  tech- 
nology faces  In  our  society,  because  I  think 


it  is  essential  that  all  understand  that  tech- 
nology has  brought  forth  a  political  problem 
of  Immense  proportions,  a  problem  fraught 
with  very  great  opportunity  and  very  great 
danger.  I  sincerely  believe  that  the  highest 
priority  steps  for  placing  technology  at  the 
service  of  society  lie  in  the  direction  of  im- 
proving governmental  processes,  including 
such  heretofore  dull  but  now  desperately  ur- 
gent questions  as  the  reform  of  state  and 
local  government  and  the  fabric  of  inter- 
governmental relations  in  the  United  States. 
When  the  President  says  that  it  is  his  pur- 
pose to  return  government -to  the  people,  we 
can  all  applaud.  But  the  kinds  of  responsi- 
bilities we  are  now  talking  about  are  simply 
beyond  the  capacity  of  state  and  local  gov- 
ernment to  meet  in  a  way  that  is  as  fully 
representative  as  the  present  federal  govern- 
ment, unless  we  make  significant  changes. 

What  is  needed  Is  not  more  study  about 
how  to  put  technology  at  the  service  of  so- 
ciety, but  more  work  at  Improving  the  Insti- 
tutions of  society  Itself  through  which  tech- 
nology flows,  by  w^hlch  technology  Is  con- 
trolled, and  thus  by  which  technology  serves 
society. 

This  Is  a  great  opportunity  for  engineers  to 
insist  that  the  educational  Institutions  and 
those  who  allocate  resources  to  them  turn  a 
major  portion  of  their  resources  to  the  train- 
ing of  persons  in  the  art  of  government,  to- 
wards research  and  the  development  of  meth- 
ods of  transmitting  the  usefulness  of  that  re- 
search on  the  processes  of  government  itself, 
on  the  ways  by  which  government  programs 
impinge  upon  the  people,  on  the  methods, 
techniques,  and  mechanism  of  representa- 
tion. This  Is  not  a  call  for  fancy  survey  re- 
search and  computer  technology — although 
some  of  that  will  help — but  a  call  for  hard- 
headed  analysis  of  the  problems  of  the  polity 
Itself.  Most  of  all.  It  Is  not  a  call  for  public 
relations  on  behalf  of  or  in  defense  of  tech- 
nology and  science,  as  Intriguing  as  that 
possibility  may  be  in  the  face  of  a  very  bad 
press. 

WHAT    TO    DO 

Support  of  the  Education  for  the  Public 
Service  Act,  thoughtful  and  intelligent  ad- 
ministration of  the  Intergovernmental  Per- 
sonnel Act,  support  of  proposed  federal  leg- 
islation to  require  the  states  to  have  a  state 
land  policy  and  to  know  what  they  are  doing 
about  it.  federal  assumption  of  a  national 
responsibility  for  welfare  and  for  minimum 
educational  standards.  Insistence  that  reve- 
nue sharing  and  all  other  federal  grant  and 
aid  programs  require  a  cleaning  up  of  the 
labyrinth  of  state  and  local  governmental 
mechanisms  for  decision  making,  and  making 
them  responsive  and  representative  to  peo- 
ples interests — all  of  these  are  great  con- 
tributions which  the  science  and  engineer- 
ing fraternity  can  make  to  the  ways  in 
which  technology  can  be  at  society's  service. 

Within  universities  there  are  some  cru- 
cial needs  which  the  present  downturn  of 
financial  support  almost  guarantees  will  not 
be  met  unless  emergency  measures  are  taken. 
Most  particularly  there  Is  a  need  for  the 
development  of  the  analytical  capability  on 
the  kinds  of  Issues  and  questions  we  have 
been  talking  about  here;  that  Is,  the  capac- 
ity to  evaluate  government  programs,  the 
capacity  to  set  goals,  analyze  public  pur- 
poses and  translate  them  Into  programs. 
Perhaps  most  of  all  In  universities  Is  the 
need  to  be  able  to  evaluate  the  success  or 
failures  of  public  programs  themselves  and 
to  articulate  this  Into  the  public  sector  so 
that  the  citizenry  may  understand.  The  de- 
velopment of  social  indicators  so  that  we 
can  measure  the  success  of  programs  de- 
signed to  cure  man's  personal  lot  are 
exemplary  of  the  kind  of  thing  which  Is 
needed:  but  universities  are  not  able  and 
often  not  willing  to  devote  their  resources 
to  these  subjects,  and  the  present  financial 
crisis  on  the  campus  will  make  it  more  diffi- 
cult. Closely  related  to  this  is  the  need  that 


the  social  scientist  and  the  humanist  who 
are  going  to  ijc  involved  in  these  matters 
must  learn  somcihing  about  technology  and 
science  itself.  Tlie  scientific  and  engineering 
profession  have  done  at  least  as  badly  In 
teaching  us  non.-cience  and  engineering  types 
about  the  substance  of  those  issues  as  we 
have  in  teaching  them  politics  and  eco- 
nomics. By  the  way.  the  concept  of  trade-off 
came  out  of  economics  and  not  out  of  sys- 
tems analysis. 

Our  students  have  been  telling  us  ail  this  — 
in  their  demand  for  relevance,  in  their  de- 
mand that-  government  listen  to  them  on  the 
war.  in  their  demand  for  participation  in 
the  university  system,  and  above  all  m  the 
angry  rhetoric  of  frustration  and  the  talk 
of  revolution. 

The  real  revolution  before  man  Is  the  chal- 
lenge that  technology  has  brought  to  demo- 
cratic government.  We  now  are  all  convinced 
that  technology  is  capable  of  great  good  and 
great  evil,  and  that  among  those  goods  are 
the  banishment  of  man's  ancient  enemies- 
disease,  war,  and  poverty:  and  the  evils  in- 
clude the  extinction  of  man  himself.  The 
lest  and  challenge  is  not  to  technology.  The 
challenge  is  to  the  political  and  social  sys- 
tems which  man  has  invented  to  control  his 
destiny  and  to  control  technology.  The 
American  people  have  known,  in  the  past, 
periods  of  great  invention  of  social  and  po- 
litical systems.  They  have  also  known  peri- 
ods of  great  adaptation  of  existing  political 
and  social  systems  to  new  challenges.  Such  a 
period  is  again  upon  us  in  a  form  we  cannot 
quite  yet  know  with  an  outcome  we  cannot 
foretell.  What  we  do  know  is  that  it  is  a  great 
test  like  the  others — like  the  test  of  Philadel- 
phia in  1787,  the  test  of  the  Civil  War,  of  the 
Great  Depression,  of  totalitarian  aggression, 
and  the  contemporar>-  tests  to  the  Constitu- 
tion. Making  a  complex,  democratic,  federal 
system  resjwnsive  to  the  people  is  both  more 
difficult  and  more  easy  in  the  presence  of 
modern  technology.  Tools  a  Jefferson  and  a 
Lincoln  could  have  used  to  strengthen  and 
ennoble  the  political  system  lie  all  about  us. 
particularly  a  great  educational  svstem  and 
a  magnificent  system  of  public  communica- 
tion. Public  understanding  of  science  and 
technology  and  public  acceptance  of  the  new 
gadgets,  devices,  and  programs  of  science  and 
engineering  is  not  a  public  relations  problem 
or  an  engineering  problem  or  a  systems  anal- 
ysis problem.  It  is  the  political  problem  of 
putting  technology  and  government  at  the 
service  of  man,  still,  I  believe,  man's  high- 
est and  noblest  purpose. 

I  had  meant  to  conclude  by  adding  a  cou- 
ple of  words  about  how  Newman  Hall  re- 
ferred to  the  public  verv  often  as  'they"  in- 
stead of  "we."  After  reading  my  speech  I 
realized  that  I  did  the  same  thing  I  can 
only  say  that  I  think  we  must  remember 
some  words  that  were  said  by  a  very  great 
IlUnolsan  who  lived  not  terribly  far  from 
here  who  said,  on  a  quite  different  occasion 
and  I'll  slightly  abridge  the  remark,  "The 
people  are  smart,  smarter  than  the  engineers 
think."  He  didn't  say  the  "engineers"  by  the 
way.  It  was  a  slightly  different  context  It 
was  a  reference  to  a  political  party  as  a  mat- 
ter of  fact. 

Also  Dr.  HaU  mentioned  Aristotle  ou  me- 
chanics and  Id  like  to  close  with  a  quote 
from  Aristotle  on  politics  In  which  he  said 
"The  highest  responsibility  Is  the  education 
of  the  citizenry  In  the  spirit  of  the  policy." 

Thank  you  very  much. 


DISUNITY  IN  THE  FREE  WORLD 
(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ICHORD.  Mr.  Speaker,  the  mili- 
tary balance  between  the  Communist 
world  and  the  free  world  has  been  shift- 
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ing  to  our  disadvantage  at  an  alarming 
rate  for  the  past  few  years.  From  the 
end  of  World  War  II  until  the  middle 
196Q  s.  we  maintained  the  type  of  mili- 
tary superiority  capable  of  keeping  the 
world  out  of  a  major  war.  We  continued 
to  uphold  the  ba.sic  principle  of  our 
country  that  strength  was  the  way  to 
preserve  peace. 

Now  it  is  apparent,  Mr.  Speaker,  that 
we  are  willing  to  .<:pttle  for  military 
parity,  and,  the  possibility  is  all  too 
great  that  we  might  find  ourselves  in 
an  inferior  position.  The  Chairman  of 
the  Joint  Chiefs  of  Staff  stated  to  the 
House  Committee  on  Armed  Services  a 
few  days  ago: 

The  relative  mUltary  power  of  the  United 
States  In  the  world  has  already  peaked  and 
Is  now  declining. 

It  is  difficult  for  free  countries  dedi- 
cated to  peaceful  goals  and  to  the  serv- 
ice of  their  citizens  to  keep  pace  with 
the  Communist  totalitarian  countries  in 
military  strength  without  facing  opposi- 
tion and  difficulties  from  the  citizens 
who  are  sick  of  war  and  want  only  peace 
and  prosperity. 

Not  only  is  there  a  handicap  for  free 
countries  to  compete  with  totalitarian 
Communist  regimes  in  military  pre- 
paredness, but  this  handicap  also  exists 
in  many  other  respects.  They  have 
launched  a  cold  war  against  us  and  in- 
filtrated many  of  the  free  world's  insti- 
tutions and  we  have  not  been  able  to 
react  adequately. 

Mr.  Speaker,  one  of  the  causes  of  the 
weakness  of  the  free  world  has  been  its 
disunity.  In  the  past  decades,  the  West- 
ern nations  have  allied  under  the  pres- 
sure of  the  Communist  threat,  but  there 
has  also  existed  much  national  indi- 
vidualism and  even  eeoism  which  have 
been  effectively  exploited  by  the  Commu- 
ni.'its.  One  glaring  example  is  the  treaty 
between  the  Soviet  Union  and  West 
Germany.  The  West  German  Socialist 
Liberal  Government  obviously  believed 
that  they  could  gain  a  better  position  in 
Moscow  by  launching  out  on  their  own 
to  make  a  treaty  that  would  give  them 
some  advantages  that  the  rest  of  the 
free  world  would  not  enjoy.  Perhaps  this 
was  partly  motivated  by  the  fear  that 
the  United  States  was  no  longer  willing 
to  honor  its  commitments  or  by  some 
type  of  idealism  that  the  Soviet  Union 
now  has  the  same  goals  as  the  free  world. 

Any  hope  of  gain  by  the  West  Germans 
in  this  treaty  seems  to  be  pure  Illusion. 
If  the  West  Germans  take  a  close  look  at 
the  treaties  they  have  concluded  with 
Moscow  and  Warsaw,  they  will  find  that 
they  have  made  important  moral  and 
political  concessions  that  are  vital  to  the 
interest  of  the  Western  world.  If  the 
West  Germans  insist  on  "going  it  alone" 
with  the  Russians  and  the  Poles,  they 
will  undoubtedly  find  themselves  vulner- 
able to  future  Soviet  extortions  unless 
they  are  willing  to  give  considerable  eco- 
nomic, technological,  and  scientific  aid  to 
the  Communist  regimes,  including  the 
regime  in  East  Germany,  and  to  recog- 
nize the  permanent  existence  of  the  vari- 
ous Commiuiist  states  as  well  as  the 
Communist  regime  in  East  Berlin  and  the 
Soviet  Zone  of  Germany.  The  final  re- 
.«:ult  of  the  Illusions  involved  in  these 
treaties  could  well  result  in  the  reunifi- 
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cation  of  Germany  as  Communist  Ger- 
many. 

It  is  my  opinion  that  the  socialist  gov- 
ernments often  do  not  realize  that  trea- 
ties with  Commtmist  regimes  can  be  dan- 
gerous. They  frequently  yield  to  Com- 
munist demands  t)ecause  they  cannot 
properly  discern  where  socialism  ends 
and  communism  begins.  The  difference 
between  the  expropriation  of  industries 
and  property  by  the  Socialist  and  Com- 
mtmist countries  is  not  easily  evident  to 
those  who  are  filled  with  the  ideals  of  so- 
cialism. The  partial  loss  of  certain  prop- 
erty rights  in  the  state  control  involved 
in  socialism  and  the  total  loss  of  all  free- 
dom under  communism  is  often  blurred 
by  the  propaganda  coming  from  Com- 
munist sources. 

In  addition  to  the  problem  of  the  clear 
discernment  of  the  aims  and  goals  of  the 
Communists  on  the  part  of  some  Social- 
ists is  the  fact  that  many  of  the  Socialist 
Parties  are  heavily  infiltrated  by  dedi- 
cated and  disciplined  Communists. 
Some  Socialists  are  helping  the  Com- 
mimists  unwittingly  while  others  are 
using  socialism  as  a  road  to  full  commu- 
nism but  in  both  cases  they  are  sabotag- 
ing our  efforts  to  preserve  peace  and 
freedom  in  the  world. 

If  a  free  world  nation  finds  that  it  needs 
treaties  with  the  Communists  it  cer- 
tainly should  allow  the  non-Socialist 
members  of  their  nation  to  negotiate 
them  with  a  clear  vision  in  order  that 
their  rights  and  freedoms  are  not  wit- 
tingly or  unwittingly  negotiated  away. 


SALUTE  TO  THE  BOY  SCOUTS 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.' 

Mr.  MONAGAN.  Mr.  Speaker,  the 
month  of  February  marks  the  62d  birth- 
day of  the  Boy  Scouts  of  America. 
Although  our  coimtry  has  experienced 
tremendous  social  and  technical  ad- 
vancements since  1910,  the  Boy  Scouts 
has  retained  its  relevance.  Scouting 
offers  the  means  by  which  a  boy  can 
experience  his  first  hiking  or  camping 
trip  into  the  country,  learn  to  swim, 
become  aware  of  his  environment,  re- 
ceive leadership  training,  develop  the 
ability  to  work  with  others  toward  a 
common  goal,  and  become  as.soclated 
with  men  working  in  a  specific  field  of 
interest,  such  as  chemistry  or  printing, 
in  preparation  for  a  future  career.  But 
more  importantly,  the  Boy  Scouts  of 
America  provides  the  es-sential  .service 
of  helping  a  boy  evolve  into  a  .self-reliant 
man  who  possesses  a  love  of  God.  family, 
and  cotmtry. 

I  am  confident  that  I  speak  for  my 
fellow  colleagues  in  Congress  and.  in  fact, 
our  country  when  I  say  that  we  are 
grateful  to  the  Boy  Scouts  of  America 
and  the  thousands  of  volunteers  who 
make  its  program  possible  for  the  serv- 
ices which  they  have  performed  in  the 
past  and  will  continue  to  perform  in  the 
future.  At  this  time  I  would  like  to  in- 
clude in  the  Congressional  Record  the 
following  editorial,  which  appeared  in 
the  Hartford  Courant.  entitled  'Scout 
Birthday  Gift:  An  Updated  Image": 


Scout    BntTHOAT    Gift:    Ah   Updated    Image 
The  Boy  Scouts  of  America  are  observing 
their  62nd  birthday  this  month  by  looking 
for  a  new  Image. 

Scout  leaders  are  worried  that  their  pro- 
grams no  longer  attract  enough  of  the  4.5 
million  American  boys  they  estimate  could 
benefit  from  Scouting  activities,  so  they  have 
commissioned  a  study  and  are  developing 
new  programs  In  a  search  tor  that  overworked 
Idea  of  "relevance." 

Changes  to  date  Include  drug  education 
programs,  more  grass-roots  democracy  In 
the  troop  and  new  programs  In  the  environ- 
mental movement,  an  obvious  "natural"  for 
the  Scouts. 

The  Boy  Scout  organization,  like  any 
group  of  Its  age,  must  remain  flexible  In 
order  to  respond  to  the  changing  times 
through  which  It  lives.  Many  things  have 
changed  since  the  national  Scouting  orga- 
nization was  formed  Feb.  8.  1910.  and 
through  the  years  many  Scout  programs  have 
been  added,  dropped  or  modified  to  reflect 
those  changes.  The  present  movement  is  just 
another  step  in  that  process. 

Just  because  some  things  may  need  chang- 
ing, though.  It  Is  neither  fair  nor  correct  to 
think  of  the  Boy  Scouts  as  out-of-date.  It 
may  be  true,  in  fact,  that  In  one  sense  of 
relevance  the  world  may  just  now  be  catch- 
ing up  to  the  Scouts. 

Scouting  has  always  brought  boys  close 
to  nature.  That  is  one  of  the  original  and 
lasting  programs,  and  it  has  even  more 
meaning  and  opportunity  in  the  widespread 
awakening  of  concern  over  the  environment. 
Relevance  goes  a  lot  deeper  than  that, 
though.  Even  a  tenderfoot  learns  that  get- 
ting along  in  the  cold,  dark  woods  Is  some- 
thing he  can  learn  to  cope  with  and  to  en- 
joy. Some  boys  follow  that  program  to  its 
ultimate  degree  in  which  they  can — and  do — 
live  in  the  woods  for  days,  armed  with  lit- 
tle more  than  a  knife,  a  few  pieces  of  string 
and,  most  important,  their  own  wits  and 
knowledge. 

No  one  can  come  through  that  kind  of 
experience,  or  even  the  preliminary  steps, 
without  overcoming  fears,  meeting  chal- 
lenges and  finding  out  that  yes.  by  golly, 
he  can  do  It.  It's  a  feeling  that  helps  turn  a 
boy  Into  a  man — often  an  exceptional  man — 
and  the  scouts  over  the  years  have  done  a 
tremendous  Job  of  that. 

Life  styles  will  continue  to  come  and  go, 
and  the  Scouts  will  probably  continue  to 
adapt  to  them.  But  the  program's  basic 
values  are  lasting  ones  that  have  endured 
for  62  years.  We  predict  that  they'll  last  for 
the  next  62  years  as  well. 


DRAFT  INEQUITIES 

'Mr.  MONAGAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MONAGAN.  Mr.  Speaker,  an  in- 
dividual may  prepare  for  a  career  in 
the  U.S.  merchant  marine  at  the  Acad- 
emy at  Kings  Point,  N.Y..  or  he  may 
attend  one  of  the  State  merchant  marine 
academies  and  colleges  located  In  sev- 
eral States  throughout  the  Nation.  There 
are  many  similarities  in  these  programs. 
The  cadets  receive  the  same  military 
training  from  active  duty  naval  person- 
nel, basically  the  .same  education,  and 
have  the  same  obligation  upon  gradua- 
tion to  accept  a  Navy  commi.ssion  or  a 
third  mate's  licease.  But  there  is  one 
ba.sic  difference:  Cadets  attending  the 
U.S.  Merchant  Marine  Academy  are 
exempt  from  the  draft,  while  cadets  at- 
tending any  one  of  the  State  maritime 
colleges  are  eligible  for  the  draft. 
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In  my  remarks  to  the  House  on  Decem- 
ber 9,  1971,  I  noted  that  James  E.  John- 
son. Assistant  Secretary  of  the  Navy  for 
Manpower  and  Reserves,  had  stated  that 
cadets  in  maritime  colleges,  "appear, 
from  the  viewpoint  of  the  Navy,  to  be 
entitled  to  deferments  in  much  the  same 
manner  as  midshipmen  at  the  U.S.  Mer- 
chant Marine  Academy."  Secretary 
Johnson  also  noted  the  historical  sig- 
nificance of  the  Navy's  dependence  on 
the  merchant  marine  to  exploit  seapower 
in  suppoit  of  the  national  interest, 
especially  in  time  of  war.  The  Secretai-y 
said: 

The  need  for  a  viable  merchant  marine, 
manned  by  prcfcssionally  trained  officers  has 
beoii  amply  dcmonstated.  but  perhaps  we 
In  the  Navy  realize  better  than  anyone  the 
vast  anicunt.s  of  cooperation  and  coordina- 
tion which  is  essential  to  effective  Joint 
ope.-atloiu- . 

Despite  the  interests  of  the  Depart- 
ment of  the  Navy  and  the  U.S.  merchant 
marine,  the  Selective  Sei-vice  feels  that 
it  cannot  alter  procedure  without  addi- 
tional legislation.  I  introduced  such  leg- 
islation last  Thursday,  H.R.  131G5,  a  bill 
to  amend  the  draft  laws  to  provide  for 
the  deferment  of  students  appointed  to 
maritime  academies  and  colleges,  and 
H.R.  13166.  a  bill  to  amend  the  Maritime 
Academy  Act  of  1958  to  provide  that 
students  at  State  maritime  academies 
and  colleges  may  be  appointed  by  the 
Secretary  of  the  Navy  as  Reserve  mid- 
shipmen in  the  U.S.  Navy. 

It  is  important  that  we  act  swiftly  to 
correct  this  inconsistency  and  inequity. 
I  urge  my  colleagues  to  join  me  in  sup- 
port of  these  bills. 


THE  PLIGHT  OF  THE  OLDER  AMER- 
ICAN 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  in  a  world 
which  judges  success  on  productivity, 
both  individual  and  collective,  our  great 
Nation  stands  out  as  the  leader  with  a 
gross  national  product  of  over  $1  trillion. 
Yet,  Mr.  Speaker,  nearly  5  million  Amer- 
icans over  65  years  of  age — oiu*  fellow 
citizens — who  have  worked  most  of  their 
lives  contributing  toward  this  abundance 
we  now  enjoy.  subsLst  mi.serably  below 
what  is  considered  the  poverty  level. 

The  plight  of  our  20  million  older 
Americans  must  surely  be  a  deeply  per- 
sonal subject  for  each  and  every  one  of 
us.  as  we  are  all  aging  and  have  witnessed 
at  close  hand  the  process  as  our  parents 
have  grown  old  before  us.  On  that  very 
personal  level,  imagine — if  you  will — your 
life  being  threatened  due  to  inability  to 
pay  for  adequate  medical  treatment  or 
lack  of  access  to  medical  facilities.  Imsig- 
Ine  your  liberty  being  threatened  due  to 
lack  of  access  to  transportation  services 
or  employment  due  to  age  discrimination. 
Imagine  your  pursuit  of  happiness 
threatened  becau.se  the  Nation  which  you 
have  served  and  contributed  to  all  of 
your  life  cannot  find  the  resources  to  pro- 
vide what  even  it  considers  the  minimal 
income  level  for  subsistence. 

Perhaps  it  Is  difficult,  after  all,  to  imag- 
ine these  examples  on  too  personal  a 


level,  but  it  is  reality,  not  fantasy,  for 
nearly  5  million  of  our  countrymen  and 
strikes  very  close  to  all  20  million  of  our 
senior  citizens  over  65  years  of  age. 

Senator  Church,  chairman  of  the  Sen- 
ate Special  Committee  on  Aging,  recently 
told  the  White  House  Conference  on  Ag- 
ing that — 

Our  Nation  seems  to  be  falling  behind 
rather  than  advancing  In  terms  of  achieving 
genuine  security  and  well  being  for  older 
Americans. 

He  is  right.  And  we  are  all  right  in 
recognizing  this  intolerable  and  inexcus- 
able state  of  affairs.  But  we  are  all  wrong 
for  not  acting  on  the  remedies. 

I  have  mentioned  the  world  leadership 
and  success  of  our  country  in  the  area 
of  productivity  and  resources.  But  surelv 
we  wish  also  to  be  leaders  in  the  field 
of  human  compassion  and  loyalty  to  our 
own  citizens.  Surely  we  can  agree  that 
providing  genuine  security  and  well- 
being  for  our  senior  citizens  is  a  small 
price  to  pay  for  the  lifetime  they  have 
given  and  are  still  giving  to  America.  In 
concrete  terms,  what  then  are  genuine 
security  and  well-being  for  an  older 
American  ? 

Perhaps  it  is  having  shelter  which  is 
clean,  secure,  constructed  well,  and  with 
individual  geriatric  handicaps  in  mind; 
with  rent  and  property  tax  payments 
which  leaves  something  for  other  ex- 
penses. And  yet,  in  the  past  decade  onlv 
350,000  units  have  been  built  for  the 
elderly,  which  equals  their  net  gain  with- 
in the  population  each  year.  As  a  result, 
nearly  6  million  elderlj  live  in  substand- 
ard housing. 

Perhaps  it  is  having  easy  access  to 
transportation  and  at  a  reasonable  cost 
in  order  to  visit  the  doctor,  dentist,  go 
shopping,  or  just  to  see  friends.  Yet,  to 
this  day  in  America  there  is  no  trans- 
portation system  in  operation  that  is 
geared  to  the  specific  needs  of  the  elderly. 
For  many  the  system  is  a  barrier  rather 
than  an  aid. 

Perhaps  genuine  security  and  well- 
being  is  the  knowledge  that  when  doctor 
or  hospital  visits  are  necessary,  treat- 
ment will  not  be  denied  or  made  a  de- 
grading experience  because  of  lack  of 
financial  means.  How  many  older  Ameri- 
cans have  this  well-being  and  genuine 
security  when  medicare  covers  less  than 
50  percent  of  the  average  yearly  cost  of 
health  care  for  on  individual  and  when 
that  cost  on  the  average  is  $800  ? 

Perhaps  it  is  going  to  a  supermarket 
and  being  able  to  purchase  food  for  bal- 
anced and  nutritious  meals  at  a  reason- 
able price.  And  yet  so  many  elderly  have 
neither  the  means  nor  the  know-how.  nor 
the  physical  ability  to  help  themselves. 
Eight  million  older  Americans  have  diets 
insufficient  for  good  health. 

Perhaps  it  is  having  a  job.  Yet  only 
17  percent  of  those  over  65  are  employed. 
And  for  those  not  employed  it  is  crucial 
to  solving  the  overall  problems  of  the 
elderly  to  develop  a  real  income  strategy 
to  provide  security  in  retirement.  How- 
ever, as  well  we  know,  the  present  social 
security  payments  lag  behind  the  cost-of- 
living  increases,  forcing  more  and  more 
older  people  onto  the  welfare  rolls.  As  an 
example,  50  percent  of  aged  widows  live 
in  poverty.  In  this  country  median  in- 
come is  $10,000— but  25  percent  of  all 


aged  couples  live  with  less  than  $3,000 
armually.  Persons  45  and  older  are  less 
than  4  percent  of  enrollees  in  work  and 
training  programs,  but  they  are  21  per- 
cent of  total  U.S.  unemployed.  During 
the  last  30  years,  men  in  that  age  bracket 
declined  in  the  labor  force  from  42  to 
27  percent. 

Genuine  security  and  well-being  are 
certainly  all  of  the  things  that  I  have 
just  mentioned,  but  they  are  also  so 
many  more  things,  tangible  and  intajiRi- 
ble.  The  total  cnvirormient  in  which  the 
older  American  lives  contributes  to  these 
goals.  A  way  must  be  foimd  to  turn  the 
despair  of  so  many  into  hope  and  eventu- 
ally into  a  modicum  of  happiness,  w  liich 
should  be  their  due. 

In  reviewing  these  examples,  the  point 
has  been  made,  I  hope,  that  tliose  factors 
which  contribute  toward  genuine  secu- 
rity and  well-being  are  not  aspirations  to 
be  applied  only  to  the  elderly,  but  to  us 
all.  However,  the  elderly  must  have  the 
primary  focus  of  our  attention,  for  it  is 
they  who  are  least  able  to  help  them- 
selves. Tlie  handicaps  of  old  age,  both 
physical  and  mental,  put  such  persons  at 
a  terrible  disadvantage  and  it  is  incum- 
bent upon  us.  the  Nation's  legislators,  to 
right  the  wrongs  of  inacUon.  which  have 
allowed  the  state  of  the  older  American 
to  worsen  rather  than  to  improve. 

Con.'^idering  this.  Mr.  Speaker,  for  my 
part  I  intend  to  support  all  constructive 
efforts  to  improve  the  life  of  elderly 
Americans.  I  endorse  and  strongly  sup- 
port the  recently  announced  propo.';al  to 
increase  social  security  benefits,  and  I 
am  committed  to  an  improved  medicare 
progi-am  and  better  housing  programs 
for  the  elderly.  And  I  intend  to  continue 
my  efforts  to  strengthen  and  expand  the 
Federal  interest  in  the  elderly  as  ex- 
pressed in  the  Older  Americans  Act  and 
through  the  Administration  on  Aging. 

I  am  proud  to  have  been  associated 
with  the  legislative  effort  in  the  Com- 
mittee on  Education  and  Labor  over  the 
years  to  define  and  implement  a  mean- 
ingful Federal  policy  and  program  for 
older  Americans.  After  many  years,  our 
efforts  culminated  in  1965  in  the  enact- 
ment of  the  Older  Americans  Act  and 
the  establishment  of  the  Administration 
on  Aging,  in  subsequent  years,  we  have 
refined  and  expanded  the  original  act. 
It  is  time  to  act  once  again,  for  at  the 
end  of  the  current  fiscal  year,  programs 
authorized  by  the  Older  Americans  Act 
will  expire.  I  am  today  introducing  a 
comprehensive  measure  to  extend  and 
expand  programs  authorized  by  this  act 
and  to  add  to  the  act  a  series  of  n^w  pro- 
grams and  provisions  which  I  believe  to 
be  necessary. 

I  have  mentioned  that  the  state  of  the 
elder  Americans  has  wor'^ened  rather 
than  improved.  This  is  certainly  an  apt 
description  for  the  Administration  on 
Aging.  The  Administration  on  Aging  was 
intended  by  Congress  to  be  a  high  level 
office  of  re.sponsibility  within  the  Federal 
structure.  Unfortunately,  this  congres- 
sional intent  has  not  been  realized  Only 
45  percent  of  what  is  authorized  for  pro- 
grams administered  by  the  agency  will 
be  available  during  the  current  fl.sral 
year.  The  Adm  nistration  on  Aging  which 
was  to  be  the  fecal  point  in  government 
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for  older  persons,  has  had  the  foster 
grandparent  program  taken  from  its  re- 
;:ponsibility.  As  if  this  were  not  enougla. 
it  Iwa  also  been  deprived  of  another  suc- 
c  sfui  program — the  retired  senior  volun- 
teer prog'-am.  The  research  function  of 
the  Administration  on  Aging  has  been 
transferred  away  and  into  the  Social  and 
Rehabilitation  Service.  We  can  there- 
fore readily  understand  why  there  are 
some  who  say  we  are  further  away  from 
a  national  commitment  to  the  elderly 
than  ever  before.  The  bill  which  I  am 
introdui^ng  today  contains  specific  pro- 
vision.-; designed  to  guarantee  that  the 
Adminiitiation  on  Agin.^  becomes  what 
the  Congr^i:.-^  has  clearly  intended— that 
is.  an  offic:-  of  power  and  responsibility 
within  the  federal  system. 

Under  the  bill,  the  SecreUry  of  Health, 
Education,  and  Welfare  and  the  Com- 
missioner on  Aging  will  sen-e  as  ex  of- 
ficio members  of  a  new  presidentially 
appointed  National  Advisorj'  Council  on 
Aging.  It  is  intended  that  the  Coimcil 
serve  as  an  adviser  and  evaluator  in  the 
Federal  effort  to  bring  needed  and 
meaningful  services  and  programs  to  the 
elderly. 

Mr.  Speaker,  in  addition,  the  bill  will 
provide  for  a  5-year  extension  of  existing 
programs  with  increased  authorizations 
for  all  titles  of  the  act.  Title  V  of  the 
act,  the  training  program,  is  completely 
rewritten  in  an  effort  to  expand  and 
strengthen  Federal  assistance  in  the 
areas  of  recruitment  and  training  of  per- 
sonnel employed  in  or  preparing  for  em- 
ployment in  the  field  of  aging.  In  the 
area  of  research.  I  propose  that  there  be 
established  an  independent  Commission 
on  Aging  which  shall  be  responsible  for  a 
5-year  plan  designed  to  promote  inten- 
sive coordinated  research  on  the  biologi- 
cal origins  of  aging. 

One  of  the  problems  I  have  noted  is 
that  elderly  Americans  frequently  do  not 
have  sufficient  information  on  the  pro- 
grams and  services  available  to  them.  An 
information  gap  exists  and  sometimes 
becomes  a  barrier  to  participation.  I 
therefore  propose  the  establishment  at 
the  Federal  level  of  an  Information  and 
Resource  Center  for  the  Aging  which  will 
collect,  organize,  publish,  and  dis- 
seminate information  on  programs  for 
the  aging.  I  propose  also  that  centers  be 
established  in  each  of  the  States  so  that 
information  will  be  readily  available,  if 
necessary  on  a  case  by  case  basis,  for 
elderly  citizens. 

The  bill  also  proposes  the  establish- 
ment of  special  emphasis  programs 
focasing  on  housing,  transportation,  and 
employment  problems  of  the  elderly. 
Funds  would  be  authorized  for  programs 
and  services  which  are  of  sufficient  size 
and  scope  to  have  an  appreciable  impact 
in  meeting  these  needs  of  older  persons. 
Federal  funds  would  be  available  to  fi- 
nance 90  percent  of  the  costs. 

Mr.  Speaker,  there  are  existing  pro- 
grams which  can  be  utilized  in  furthering 
and  fostering  our  efforts  for  the  elderly. 
What  must  be  done  is  to  have  these  pro- 
grams better  focused  on  the  elderly.  I 
speak  of  library  programs,  community 
ser\1ce.  and  continuing  education  pro- 
grams, adult  education,  and  programs  in 
the  arts.  Accordingly,  the  bill  which  I  am 
introducing  amends  the  Library  Services 


and  Construction  Act;  the  National  Com- 
missions on  Libraries  and  Information 
Sciences  Act;  title  I  of  the  Higher  Edu- 
cation Act;  the  Adult  Education  Act;  and 
the  National  Foundation  on  the  Arts  and 
Humaniiies  Act — ^in  an  effort  to  have 
programs  carried  on  under  these  acts 
better  relate  to  the  documented  and  great 
needs  of  elderly  Americans. 

The  Committee  on  Education  and 
Labor — more  specifically  our  Select  Sub- 
committee on  Education  under  Chairman 
John  Brademas — will  soon  begin  hearings 
on  legislation  to  extend  and  amend  the 
Older  Americans  Act.  I  am  hopeful  that 
the  proposals,  many  of  which  I  have  dis- 
cussed, contained  in  the  bill  I  am  intro- 
ducing today  will  be  helpful  as  the  com- 
mittee and  the  House  works  its  will  this 
year. 

I  wish  to  make  it  clear  that  I  am  not 
forever  bound  to  any  one  of  the  proposals 
contained  in  the  bill.  I  welcome  sugges- 
tions for  modification  or  change.  It  is  my 
belief  that  we  have  an  opportunity  this 
year  to  take  a  giant  step  forward  on  be- 
half of  the  elderly  and  I  ask  my  col- 
leagues to  join  with  me  in  this  legisla- 
tive effort  which  will,  I  am  confident,  re- 
sult in  tangible  and  significant  benefits 
for  the  elderly. 


CHANGES  IN  ALLOWANCES  FOR 
MEMBERS 

^Mr.  THOMPSON  of  New  Jersey  asked 
and  was  given  permi.ssion  to  extend  liis 
remarks  at  this  point  in  the  Record.) 

Mr.  THOMPSON  of  New  Jersev.  Mr. 
Speaker.  House  Resolution  457.  adopted 
by  the  House  of  Representatives  on  July 
2L  197L  provided  the  Committee  on 
House  Administration  the  authority  to 
fix  and  adjust  from  time  to  time  various 
allowances  by  order  of  the  committee. 
Pursuant  to  this  authority,  the  commit- 
tee has  revised  Order  No.  1  and  issued 
Order  No.  3. 

Order  No.  I.  revised,  increases  the 
number  of  allowable  distri-t  ounces  in 
Federal  office  buildings  from  two  to  three. 
Some  Members,  because  of  the  physical 
size  of  their  districts  require  additional 
offices  to  adequately  serve  their  con- 
stituents. This  order  gives  those  Members 
the  authority  to  establish  an  additional 
office  in  a  Federal  building  if  such  space 
is  available. 

Order  No.  1,  revised,  follows: 

Resolved.  That  effective  January  25.  1972. 
each  Member  of  the  House  of  Representatives 
shall  be  entitled  to  office  space  suitable  for 
his  use  In  the  district  he  represents  at  such 
places  designated  by  him  in  such  district. 
The  Sergeant  at  Arms  shall  secure  office  space 
satisfactory  to  the  Member  In  post  offices  or 
Federal  buildings  at  not  more  than  three 
(3)  locations  If  such  space  is  available.  Office 
space  to  which  a  Member  Is  entitled  under 
this  resolution  which  Is  not  secured  by  the 
Sergeant  at  Arms  may  be  secured  by  the 
Member,  and  the  Clerk  shall  approve  for 
payment  from  the  contingent  fund  of  the 
House  of  Representatives  vouchers  covering 
bona  fide  statements  of  amounts  due  for 
office  space  not  exceeding  a  total  allowance 
to  each  Member  of  $200  per  month;  but  If  a 
Member  certifies  to  the  Committee  on  House 
Administration  that  he  Is  unable  to  obtain 
suitable  space  In  his  district  for  $200  per 
month  due  to  high  rental  rates  or  other 
factors,  the  Committee  on  House  Adminis- 
tration, may  as  the  committee  considers  ap- 


propriate, direct  the  Clerk  to  approve  for 
payment  from  the  contingent  fund  of  the 
House  of  Representatives  vouchers  covering 
bon.i  fide  statements  of  amounts  due  for 
suitable  office  space  not  exceeding  a  total  al- 
lowance to  each  Member  of  S350  per  month. 
Members  shall  be  entitled  to  have  no  more 
than  three  (3)  district  offices  outfitted  with 
office  equipment,  carpeting,  and  draperies  at 
the  expense  of  the  General  Service  Admin- 
istration. 

As  used  in  this  resolution  the  term  "Mem- 
ber" means  any  Member  of  the  House  of 
Representatives,  the  Resident  Commissioner 
of  Puerto  Rico,  and  the  Delegate  of  the  Dis- 
trict of  Columbia. 

Order  No.  3  equalizes  the  number  of 
clerks  and  the  amoimt  of  clerk  hire  al- 
lowance to  all  Members  of  the  House  of 
Representatives,  the  Resident  Commis- 
sioner from  Puerto  Rico,  and  the  Dele- 
gate from  the  District  of  Columbia.  The 
former  method  of  allocating  this  allow- 
ance— based  on  the  population  of  a  Mem- 
ber's district — has  become  obsolete  imder 
the  new  redistricting  plans  being  adopted 
throughout  the  United  States.  Under 
these  plans,  congressional  districts  will 
be  of  a  more  uniform  size. 

Order  No.  3  follows: 

Resolved.  That  effective  March  1,  1972. 
until  otherwise  provided  by  order  of  the 
Committee  on  House  Administration,  each 
Member  of  the  House  of  Representatives,  the 
Resident  Commissioner  from  Puerto  Rico, 
and  the  Delegate  from  the  District  of  Colum- 
bia shall  be  entitled  to  an  annual  clerk  hire 
allowance  of  $157,092  for  not  to  exceed  16 
clerks.  There  shall  be  paid  out  of  the  con- 
tlgent  fund  of  the  House  of  Representatives 
such  sums  as  may  be  necessary  to  carry  out 
this  order  until  otherwise  provided  by  law. 


A  "CURE"  FOR  HEROIN  ADDICTION? 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
EMjint  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  PEPPER.  Mr.  Speaker,  the  at- 
tached has  come  to  my  attention 
through  the  cooperation  and  courtesy  of 
my  able,  distinguished  colleague,  Charles 
E.  Bennett.  I  believe  it  will  be  of  interest 
to  all  who  share  my  deep  concern  about 
the  dread  problem  of  heroin  addiction, 
and  I  include  this  editorial  in  the  Record, 
immediately  following  my  remarks: 
[From  the  Florida  Times-Union,  Jacksonville, 
Fla.,  Nov.  24.  19711 
A  "CtRE"  FOR  Heroin  Addiction? 

At  first  glance,  the  proposal  of  the  House 
Select  Committee  on  Crime,  chaired  by  Mi- 
ami Rep.  Claude  Pepper,  calling  for  "an  un- 
precedented $50  million  emergency  expendi- 
ture" to  "enlist  private  drug  firms  and 
government  research  scientists  in  a  Joint 
effort  to  find  a  cure  for  heroin  addiction" 
might  seem  a  rather  way-out  approach — just 
another  case  of  trying  to  solve  problems  by 
throwing  dollars  at  them. 

After  all,  opiate  addiction  has  been  with 
society  for  centuries,  no  "cure"  has  been 
found  or  even  promised.  The  very  nature  of 
the  addiction  would  seem  to  preclude  the 
ordinary  medical  approach  towards  "curing." 

Nevertheless,  it  must  also  be  considered 
that  never  before  In  all  of  history  has  there 
been  available,  to  apply  to  such  an  effort,  the 
vast  resources  of  technical  expertise  as  are 
offered  by  the  US.  pharmaceutical  industry 
today.  The  question  Is:  Would  a  real  "cure" 
still  be  impossible  If  this  scientific  colossus 
were  really  harnessed  to  the  task? 

To  date,  the  most  success  at  containing 
(not  curing)   the  problem  has  been  through 
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methadone  maintenance,  in  which  a  harm- 
les.s  narcotic  habit  is  substituted  for  a  very 
harmful  one.  It  does  not  work  with  all 
addicts,  but  where  it  works  it  substitutes  a 
habit  costing  a  few  cents  a  day  for  one  cost- 
ing perhaps  $150  a  day — and  compelling  a 
life  of  crime  to  svippcrt  It. 

However,  although  research  effort  to  date 
has  definitely  been  minor  in  scope,  the  phar- 
maceutical industry  (plus  very  limited  gov- 
ernment research)  has  now  reported  find- 
ings which  indicate  that  an  effort  to  find 
a  "cure"  might  not  be  as  Impractical  as 
wruld  bj  suppo.sed. 

This  week  an  industry  task  force  reported 
improvements  on  two  narcotic  "antagonists" 
(or  antlopiates)  which  block  addicts'  crav- 
ings for  heroin:  plus  a  tranquilizer,  said  ef- 
fective in  aiding  withdrawal;  and  a  com- 
pound to  make  ftirther  heroin  repul.sive  for 
weeks  (much  as  a  drug  similar  in  principle 
works  for  alcoholics) . 

The  "antagonists"  and  methadone  are  alike 
in  that  both  block  the  effect  of  heroin  in  the 
body,  without  any  mind-altering  effects  of 
their  own.  The  difference  is  that  methadone 
itself  is  addictive;  the  antagonists  are  not 
and  can,  after  a  readjustment  period,  be 
discontinued. 

All  in  all,  the  status  of  a  heroin  "cure"  to 
date  lies  not  In  the  "accomplishment"  but 
the  "promi.se"  category.  The  success  stories 
reported  usually  are  qualified;  a  Maryland 
program  showed  an  "antagonist"  worked — 
but  the  success  was  predicated  upon  the 
patients  being  parolees,  over  whom  manda- 
tory control  could  be  exercised  (which  might 
suggest  a  thought  for  the  future). 

Nevertheless,  the  Pepper  committee  rec- 
ommendation merits  a  full,  considered  ex- 
amination by  Congress.  If  $50  million  would 
significantly  lower  the  staggering — many 
billions  each  year — cost  of  crime  caused  by 
addiction.  It  would  be  a  fortunate  invest- 
ment. 

For  it  must  be  remembered  that  the  real 
victims  of  drug  addiction  in  America  are 
not  the  drug  addicts — but  the  innocent  cit- 
izens who  are  the  victims  of  the  muggings 
and  robbings  and  beatings  and  shootings 
which  provide  the  "loot"  to  support  the 
"habit." 


THE  SAFE  SCHOOLS  ACT 

<Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  since  I 
first  introduced  the  Safe  Schools  Act — 
H.R.  3101— in  February  of  1971,  con- 
siderable support  has  developed  for  it 
around  the  country,  I  know  that  many 
Members  of  the  House  and  Senate  have 
begun  to  receive  letters  from  constituents 
and  educators  in  their  home  districts 
and  States  urging  them  to  support  this 
proposal,  which  would  provide  Federal 
funds  to  school  districts  to  assist  them 
in  improving  the  security  of  children, 
employees,  and  facilities. 

Mr.  Speaker,  the  General  Education 
Subcommittee  of  the  House  Education 
and  Labor  Committee,  chaired  by  our 
very  capable  colleague  from  Illinois  (Mr. 
PuciNSKi  I .  held  hearings  on  the  Safe 
Schools  Act  in  New  York  City  on  Sep- 
tember 17.  1971.  Shortly  before  that 
hearing  the  Safe  Schools  Act  was  slightly 
revised  and  was  reintroduced  with  the 
cosponsorship  of  the  chairman  and  a 
number  of  members  of  the  Education 
and  Labor  Committee. 

In  view  of  the  fact  that  those  hearings 
have  not  yet  been  printed,  and  in  view 
of  the  growing  interest  in  this  legisla- 


tion, I  wish  to  ii,i.sert  in  the  Record  at 
this  point  the  text  ol  my  le.-timony  be- 
fore the  General  Education  Subconiniit- 
tee.  a  text  cf  the  reviicd  version  of  the 
Safe  Schools  Act — H.R.  10641 — and  a  list 
of  the  current  cosponsojs: 

Leciel.vtio.n-    To    Help    Local    CoMMUNrrxEs 

Curb   Crime   in    the   Schools:    The   Safe 

Schools  Act  of  1971 
(Remarks    by    Jonathan    B.    Bingham,    U.S. 

House   of    Representatives,    September    17 

1971) 

Mr.  Chairman.  I  wish  to  thank  you  and 
the  Member.s  of  your  Subcominitiee  for  com- 
ing to  New  York  City  once  again,  and  for 
convening  this  hearing  on  the  problem  of 
Clime  in  our  schools  and  possible  remedial 
action  that  ml«ht  be  taken  at  the  Federal 
level.  The  House  Committee  on  Education 
and  Labor  has  al-.vnys  taken  an  active  inter- 
est in  the  educiiional  problems  of  the  Cit\ , 
and  I  am  grateful  to  you.  Mr.  Chairman,  for 
this  additional  indication  of  your  attention 
to  the  problems  and  needs  of  our  commu- 
nity. 

As  you  and  the  Members  of  this  Subcom- 
mittee are  clearly  .aware,  Mr.  Chairman,  the 
problem  of  criminal  behavior  In  the  elemen- 
tary and  secondary  schools  of  this  city  and 
many  other  cities  throttijhout  the  nation 
ha-s  grown  to  such  proportions  that  it  threat- 
ens the  very  viability  of  our  educ.^.tional  sys- 
tem. A  recent  publication  of  the  National 
School  Public  Relations  A.ssrciatlon  esti- 
mates that  national  losses  from  school  van- 
dalism, theft  and  arson  run  to  S200  million 
a  year.  But  such  a  figure  does  not  begin  to 
reflect  the  real  dam.age  that  crime  In  the 
schools  does  to  the  educational  process.  An 
atmosphere  of  crime  and  fear  in  a  given 
school  can  virtually  paralyze  the  learning 
process 

This  pattern  of  increasing  crime  in  the 
schools  is  a  nationwide  phenomenon,  though 
it  is  most  striking  in  urban  schools.  I  know 
that  this  was  Indicated  by  a  survey  this  Sub- 
committee conducted  on  violence  and  dis- 
ruption in  the  schools.  In  addition,  a  1970 
survey  of  110  Urban  School  Districts  by  the 
Senate  Subcommittee  on  Juvenile  Delin- 
quency showed  an  alarming  increase  In 
school  crimes,  and  I  ask  that  a  table  I  have 
prepared  on  the  basis  of  that  Survey  appear 
at  this  point  in  the  Record. 

INCREASE  IN  SOME  CATEGORIES  OF  CRIME  IN  ELEMENTARY 
AND  SECONDARY  SCHOOLS  FROM  1964  TO  1968 


Percent 

Categofy 

1964 

1968 

increase 

Homici(*es . 

15 

26 

73 

Forcible  rapes 

bl 

81 

61 

RolJberies      . 

3% 

1,508 

306 

Aggravaied  assaults 

475 

680 

43 

Bur  lar.es  larcenres  . 

7,6C4 

14.10? 

86 

Weapons  rftenses 

419 

1.089 

136 

Narcotics 

73 

8.S4 

1,069 

Drunkenness. 

i70 

1.035 

179 

Climes  L/v  nonstuden.S- . 

142 

3.894 

2,600 

Vandalism  mciflents 

186,184 

250,  519 

35 

Assaults  on  teachers. 

?5 

1.801 

7,100 

Assaults  an  slucenls. 

1.601 

4.267 

167 

Other 

4.  796 

8.624 

84 

Source:  1970  survey  oi  110  school  districts.  Senate  Subcom- 
mittee on  Juvenile  Deiinrtuency. 

This  chart  shows  that  crime  In  most 
categories  has  at  least  doubled  in  recent 
years,  and  increases  of  more  than  a  thous^ind 
percent  have  occurred  In  some  categorle.s — 
including  narcotics  offenses,  crimes  by  non- 
students,  and  a.ssaults  on  teachers. 

What  these  figure;,  do  not  show  is  that  the 
heaviest  burden  of  crime  in  the  .schools  falls 
upon  mitiority  groups.  Time  and  again,  in 
my  District,  black  and  Puerto  Rican  students 
and  parents  have  pleaded  with  me  to  take 
action  to  stop  crime  in  the  .schocls.  so  the 
educational  process  can  take  pl.Tce  They 
have  pointed  out  to  me  that  outsiders,  who 


don't  belong  in  the  schools,  are  respon.slbic 
for  most  of  liic  crime  that  occur.^  there. 

The  cau.ses  of  liie  ri.^ing  school  crime  trend 
arc  complex.  In  large  part,  they  .ii-.=  iiredly 
stem  from  serious  ills  and  Injiistice.;  thai 
pervade  our  entire  urb.in  society,  of  wlr.ch 
schools  are  Just  a  pan.  Very  likely,  too.  liiey 
stem  from  weaknesses  in  the  structure  of 
our  educational  in.stltuiior.F,  Fundamental 
changes  in  society  as  a  whole,  and  in  our  edu- 
cational system,  therefore,  may  alter  the 
treiid,  and  I  support  and  am  working  for 
m,iny  such  fur.d.imental  reforms,  .is  are.  I 
know,  many  of  the  Member.s  of  thit  sub- 
committee. In  the  meantime,  however,  it 
seems  to  me  we  can  and  must  take  interim 
mciusures  to  see  that  the  current  generation 
of  students — ^stude.its  who  may  not  benefit 
from  the  fundamental  educatioii  and  social 
reforms  we  hope  for — arc  able  to  .study  free 
from  harm  and  fear.  I  believe  that  we  can, 
Mr.  Chairman,  provide  greater  per-oi.al  se- 
curity to  our  school  children,  and  to  .schcwl 
personnel,  without  interfering  with  tho  many 
fundamental  reforms  we  need  and  hope  to 
make,  and  without  m.iking  repressive  garri- 
sons of  the  fchools. 

With  that  in  mind.  I  introduced.  In  Feb- 
ruary of  this  yc.tr,  H,R.  3101,  the  Safe  Schools 
Act  of  1971.  Since  that  time  I  have  revised 
the  legislation  and  reintroduced  It  as  H,R, 
10641  I  am  gratified  that  you.  Mr.  Chairman, 
and  Members  of  this  Subcommittee,  as  well 
as  the  Chairman  and  Members  of  the  full 
C.>mmlttee,  have  seen  fit  to  co-sponsor  this 
proposal.  H,R,  10641  is,  I  believe,  the  major 
specific  legislative  proposal  under  con.sidera- 
tlon  in  the  House  of  Representatives  in  the 
matter  of  crime  in  the  schools. 

The  Safe  Schools  Act  would  establish  a  new 
category  of  grants  for  school  districts  eligible 
for  Title  I  funds  under  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act,  These 
special  crime  funds  would  be  available  "to 
assist  school  districts  to  develop  and  carry 
out  locally  approved  school  security  plans  to 
reduce  crime  against  (their  school)"  children, 
employees,  and  facilities  .  .  ," 

As  this  Committee  Is  undoubtedly  aware, 
the  Office  of  Education  has  consistently  taken 
the  position  that  funds  under  existing  edu- 
cation assistance  programs,  however  broad, 
are  not  to  be  used  for  security  purposes. 

In  recent  months,  the  Law  Enforcement 
Assistance  Administration,  through  its  block 
grants  to  the  states  and  through  its  discre- 
tionary grants,  has  begun  to  fill  this  gap  in 
Federal  grants  by  making  funds  available 
to  combat  school  crime.  For  the  most  part, 
however,  the.se  funds  are  channelled  through 
local  police  officials  and  other  law  enforce- 
ment agencies.  In  view  of  the  obvious  need 
for  close  cooperation  between  school  and  f>o- 
llce  officials  for  some  purposes  (there  may 
well  be  a  Justification  for  law  enforcement 
agencies  to  receive  Federal  funds  for  school 
crime  control.  The  Idea,  however,  of  exten- 
sive Involvement  of  law  enforcement  agen- 
cies in  the  schools  Is,  I  think,  generally  re- 
pugnant to  Americans,  It  becomes,  there- 
fore, the  re.'^ponsibility  of  profeUonal  edu- 
cators, the  c'-nimunlty.  and  civilian  agencies 
to  expand  their  activities  to  control  school 
crime.  That.  Mr,  Chairman,  is  the  purpose  ol 
the  S.ife  Schools  Act,  and  that,  I  believe, 
would  be  its  effect. 

Under  this  bill  priority  wculd  be  oiven  to 
?chools  demonstrating  the  greatest  need  for 
this  type  of  fu;iding,  those  able  to  demon- 
strate full  community  support,  and  those 
making  the  greaten  efforts  to  assure  full  pr  - 
tection  of  the  civil  rights  of  students  a".d  em- 
ployees. 

Two  important  restrictions  should  be 
noted.  The  Safe  Schools  Act  clearly  proli;blts 
the  u.se  of  any  funds  for  "the  introduc'lon. 
presence,  or  u.se  of  firearms,  other  weapons, 
or  cliernlcal  agents  in  any  .■■chool," 

Secondly,  the  Safe  Schools  Act  will  support 
programs  for  the  control  of  criminal  be- 
havior which  Is  quite  strictly  defined  as  "any 
unlawful  act  or  activity,  not  Including  any 
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violation  of  any  rule,  regulation,  or  code  of 
behavior  established  by  any  organization, 
agency,  or  Institution  not  enacted  Into  law." 
The  bill  lists  a  number  of  activities  that 
might  be  supported.  There  are  five  types  of 
programs  which  I  feel  could  most  usefully 
be  carried  on  under  the  Safe  Schools  Act: 

(1)  Greater  professionali&ation  and  expan- 
sion of  school  security  forces.  It  Is  time  we 
recognize  that  the  Job  of  making  schools  safe 
Is  a  delicate  and  demanding  one.  It  requires 
special  skills,  techniques,  and  equipment 
which  neither  teachers  nor  school  adminis- 
trators, nor  the  average  "cop  on  the  beat." 
possess.  Some  school  systems  have  hesitated 
to  provide  needed  security  equipment  be- 
cause their  security  forces  are  not  adequately 
trained  to  use  it  properly.  So  one  Inadequacy 
leads  to  another.  And  our  children  and 
teachers  are  the  losers. 

(2)  Increased  "adult  presence"  in  the 
schools  through  the  use  of  trained  "parent 
patrols."  On  the  basis  of  an  independent 
study  for  tiie  National  Association  of  Second- 
ary School  Principles,  the  Syracuse  University 
Research  Corporation  strongly  recommended 
Increased  use  of  paid,  neighborhood-based 
security  aides  in  the  schools.  Use  of  p.arent 
security  aides  has  been  tried  successfully  in 
schools  In  Cleveland.  Berkeley,  and  elsewhere. 
Their  effectiveness  was  found  to  be  enhanced 
by  their  neutrality — that  is,  their  lack  of 
Indentlfication  with  either  school  officials 
or  the  police.  Here  again,  of  course,  special 
training  is  necessary,  especially  In  the  area 
of  fundamental  constitutional  rights.  With- 
out such  training,  "parent  patrols"  could  do 
more  harm  than  good.  But  with  proper  train- 
ing, it  appears  that  they  can  make  an  Im- 
portant contribution.  Funds  under  the 
legislation  I  am  proposing  could  be  used  to 
set  up  such  "parent  patrol"  programs,  to 
train  participants,  and  to  pay  their  salaries. 

(3)  Installation  of  basic  surveillance  and 
alarm  systems  as  crime  deterrents.  One  spe- 
cial area  where  this  t>T5e  of  equipment  might 
be  particularly  helpful  Is  with  regard  to 
school  crimes  Involving  firearms.  As  you  will 
note  on  the  chart,  there  has  been  a  particu- 
larly alarnalng  increase  in  crimes  with  fire- 
arms In  the  schools — they  have  Increased 
136 "^  over  the  past  four  years.  We  have 
moved  swiftly  and  decisively  through  the  use 
of  sophisticated  surveillance  devices  to  pre- 
vent airline  passengers,  for  example,  from 
harboring  firearms  which  might  be  used  in 
hl-Jackir,gs.  Should  we  not  move  equally 
quickly  to  make  use  of  these  methods  to  stop 
firearms  and  other  lethal  weapons  at  the 
schoolhouse  doers?  I  think  we  should. 

Sophisticated  alarm  systems  are  also  of 
value  as  deterrents.  Schools  that  don't  have 
them  constitute  extremely  Inviting  crime  tar- 
gets, and  resources  should  be  made  available 
to  outfit  all  schools  with  at  least  basic  equip- 
ment of  this  tjpe. 

(4)  Improved  student  identification  and 
accounting  methods.  One  of  the  most  as- 
tounding and  disturbing  facts  about  the  In- 
crease in  school  crimes  is  the  extent  to  which 
such  crime  Is  committed  by  outsiders— peo- 
ple who  don't  belong  in  the  schools  In  the 
first  place.  Such  crime  by  outsiders  increased 
2600T,  between  1964  and  1968  In  the  110 
school  districts  sampled  by  the  Senate  Ju- 
venile Delinquency  Subcommittee. 

We  can  no  longer  permit  school  children 
and  personnel  to  be  easy  prey  for  Intruders 
who  find  schools  convenient  settings  for 
crime.  We  must  at  least  in  every  school  be 
able  to  spot  Individuals  who  clearly  dont 
belong— and  spot  them  quickly.  Several  of 
the  other  measures  I've  mentioned  under  this 
legislation  would  help.  In  addition,  more 
elaborate  methods  of  student  Identification, 
attendance,  scheduling,  and  accounting 
might  be  effective. 

(5)  Improved  school-community  liaison. 
Every  school  crime  control  program  should 
Include  systematic  efforts  to  Inform  citizens 
near  each  school  of  the  problem,  and  should 
attempt  to  enlist  their  support.  A  number 


of  communities  have  experimented  with 
public  participation  programs  uiider  which 
Citizens  are  alerted  to  report  strangers  in  or 
near  schools,  to  report  any  information  they 
may  obtain  about  lUlcit  activities  Involving 
school  children,  and  so  forth.  In  some  com- 
mimities,  parent  canvassers  have  been  sent 
out  regularly  to  request,  gather,  and  study 
such  Information  in  conjunction  with  school 
security  officials.  In  the  Bronx,  students 
have  organized  both  to  curb  crime  within  the 
school  and  to  alert  the  community  to  the 
problem  and  enlist  its  help  in  stopping  It. 
Such  efforts  should  be  encouraged,  and  this 
legislation  wouid  enable  the  schools  to  sup- 
port. Implement,  and  expand  them. 

In  my  Judgment,  the  Safe  Schools  Act  of 
1971  Is  a  constructive  step  toward  better 
meeting  our  responsibilities  to  those  who 
are  suffering  from  crime  in  the  schools.  It 
would  assure  that  this  increased  effort  Is 
undertaken  without  hysteria,  with  full  atten- 
tion to  essential  Constitutional  safeguards, 
with  the  initiative  in  the  hands  of  the 
people  most  affected,  not  as  a  substitute,  but 
as  a  supplement  for  broader  programs 
directed  at  the  causes  of  crime. 


H.  R.  10641 
A  bill  to  amciid  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  assist 
school  districts  to  carry  out  locally  ap- 
proved school  security  plans  to  reduce 
crime  against  children,  employees,  and 
facilities  of  their  schools 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Safe  Schools  Act  of 
1971". 

Sec.  2.  Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  is  amended  by 
inserting  after  part  C  thereof  the  following 
new  part: 

"Part  D — Speci.al  Gr.^nts  for  Safe 
Schools 

"PURPOSE 

"Sec.  141.  The  purpose  of  this  part  is  to 
provide  financial  assistance  to  aid  local  edu- 
cational agencies  throughout  the  Nation  to 
n»eet  special  needs  incident  to  providing 
security  ior  children,  employees,  and  facili- 
ties in  elementary  and  secondary  schools  by 
reducing  and  preventing  crimes  against 
them. 

t  'ArTHORIZATION     OF     APPROPRIATIONS 

■Sec.  142.  There  is  authorized  to  be  ap- 
propriated to  carry  out  this  part,  the  sum  of 

$ lor  the  flsCAl  year  1972,  and  $ 

for  the  fiscal  year  1973. 

"ALLOTMEN-TS     to     LOCAL     EDUCATIONAL 
AGENCIES 

"Sec  143.  la)  From  the  lUms  appropri- 
ated to  carry  out  this  part  for  a  fiscal  year, 
the  Commissioner  shall  reserve  not  to  ex- 
ceed 3  per  contum  thereof  and  allot  such 
amount  among  Puerto  Rico.  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to 
their  respective  needs  for  grants  under  this 
part.  In  addition  he  shall  allot  to  the  Sec- 
retary of  the  Interior  from  such  amount, 
such  sums  as  he  may  determine  for  elemen- 
tary and  secondary  schools  operated  for  In- 
dian children  by  the  Department  of  the 
Interior. 

"(b)  The  remainder  of  the  sums  appropri- 
ated to  carry  out  this  part  for  a  fiscal  year 
shall  be  allotted  by  the  Commissioner  among 
other  local  educational  agencies  in  a  man- 
ner which  gives  consideration  to  the  follow- 
ing criteria: 

"(1)  the  need  for  assistance,  taking  into 
account  such  factors  as — 

"(A)  the  extent  and  Impact  upon  ele- 
mentary and  secondary  education  of  crime 
In  the  schools  of  the  district  to  be  served; 

"(B)  the  linancial  need  of  such  local  edu- 
cational agency; 


"(C)  the  expense  and  difficulty  of  effec- 
tively carrying  out  a  plan  described  In  sec- 
tion 144(a)   in  such  school  district;  and 

"(D)  the  degree  to  which  measurable  de- 
ficiencies In  the  quality  of  public  education 
afforded  in  such  district  exceed  those  of 
other  school   districts   within   the  State; 

"(2)  the  degree  to  which  the  plan  de- 
scribed In  section  144(a),  and  the  program 
or  project  to  be  assisted,  are  likely  to  effect 
a  decrease  in  crime  In  the  schools; 

•(3)  the  degree  to  which  the  plan  de- 
scribed In  section  144(a)  enjoys  the  support 
and  approval  of  parents,  professional  school 
employees,  and  the  community  at  large  in 
the  school  district  affected;   and 

"(4)  the  degree  to  which  the  plan  de- 
scribed in  section  144(a)  affords  full  pro- 
tection of  the  civil  and  constitutional  rights 
of  students  and  employees  of  the  school 
district  affected. 

"application 

"Sec  144.  (a)  A  local  educational  agency 
may  receive  a  grant  under  this  part  for  any 
fiscal  year  only  upon  application  therefor 
approved  by  the  Commission,  with  the  con- 
sent of  the  appropriate  State  educational 
agency,  upon  his  determination  that  the  lo- 
cal educational  agency  has  adopted  and  Is 
implementing,  or  will.  If  adoistance  is  made 
available  to  it  under  this  part,  adopt  and  im- 
plement, a  plan  to  reduce  crime  and  increase 
the  safety  and  security  of  the  students,  em- 
ployees, and  facilities  of  its  elementary  and 
secondary  schools  through  programs  and 
projects  designed  to  carry  out  the  purpose 
of  this  part,  including — 

"(1)  the  provision  of  additional  profes- 
sional or  other  staff  members  (Including 
staff  members  specially  trained  In  problems 
Incident  to  crime  control)  and  the  training 
and  retraining  of  staff  for  schools  which  are 
affected  by  such  plan; 

"(2)  the  provision  of  services  to  meet  the 
special  needs  of  students  and  employees  In 
such  schools; 

"(3)  community  activities,  including  pub- 
lic education  and  participation  efforts.  In 
support  of  such  plan; 

"(4)  special  administration  activities,  such 
as  the  rescheduling  of  students  or  employees; 

"(5)  provision  of  information  to  parents 
and  other  members  of  the  general  public  In- 
cident to  the  development  or  to  the  imple- 
mentation of  such  plan; 

"  ( 6 )   planning  and  evaluation  activities; 

"(7)  acquisition.  Installation,  moderniza- 
tion, or  replacement  of  appropriate  equip- 
ment and  supplies; 

"  1 8 )  minor  alterations  of  school  plants  and 
facilities:  and 

"(9)  other  specially  designed  programs  or 
projects  that  meet  the  purpose  of  this  part. 

"(b)  No  funds  authorized  for  assistance 
under  this  part  sha'l  be  used  to  support  the 
introduction,  presence,  or  use  of  firearms, 
other  weapons,  or  chemical  agents  In  any 
school." 

Sec  3.  (a)  Part  D  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  is 
redesignated  as  part  E,  and  sections  141 
through  144  of  such  title  are  redesignated  as 
sections  151  through  154,  respectively,  and 
.sections  146  through  150  are  redesignated  as 
sections  155  through  159,  respectively.  Cross 
references  to  such  part  and  such  title  are  re- 
designated accordingly. 

(b)  The  provisions  of  part  E  of  title  I  of 
the  Elementary  and  Secondary  Education  Act 
(as  redesignated  by  subsection  (a))  are 
amended  as  follows: 

( 1 )  The  material  preceding  paragraph  ( 1 ) 
In  section  151(a)  Is  amended  by  Inserting 
"part  A,  B,  or  C  of"  before  "this  title". 

(2)  Section  151(a)(1)  is  amended  by  in- 
serting "part  A,  B,  or  C  of"  before  "this  title" 
the  first  time  It  appears. 

(3)  Section  151(a)(2)  Is  amended  by  In- 
serting after  "such  agency"  the  following: 
",  In  the  case  of  assistance  under  part  A,  B, 
or  C". 
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(4)  Section  151(a)(6)  is  amended  by  In- 
serting after  "the  programs"  the  following: 
"assisted  under  part  A,  B,  or  C". 

(5)  Section  152(a)(1)  is  amended  by  In- 
serting before  "and  which  meet"  the  follow- 
ing: "or  144",  by  Inserting  after  "103(a)  (5)" 
the  following:  'and  of  part  D",  and  by  In- 
serting before  the  semicolon  at  the  end  there- 
of the  following:  "or  part  DD". 

(6)  Section  153(a)(2)  Is  amended  by  In- 
serting "part  A.  B,  and  C  of"  before  "this 
title",  and  by  adding  at  the  end  thereof  the 
following  new  sentence:  "From  the  funds 
paid  to  it  pursuant  to  paragraph  ( 1 ) ,  each 
State  educational  agency  shall  distribute  to 
each  local  educational  agency  of  the  State 
which  has  submitted  an  application  approved 
under  section  144  the  amount  for  which  such 
application  has  been  approved,  except  that 
this  amount  shall  not  exceed  the  agency's  al- 
lotment under  section  143." 

(7)  The  first  sentence  of  section  154  is 
amended  by  inserting  "parts  A,  B,  and  C  of" 
before  "this  title". 

(8)  The  third,  fifth,  and  sixth  sentences  of 
section  154  are  amended  by  striking  out 
"this  title"  and  Inserting   'such  parts". 

Sec.  4.  Section  303  of  the  Act  of  September 
30,  1950  (20  U.S.C.  244),  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(16)  The  term  'crime'  means  any  unlaw- 
ful act  or  activity,  not  Including  any  viola- 
tion of  any  rule,  regulation,  or  code  of  be- 
havior established  by  any  organization,  agen- 
cy, or  institution  not  enacted  into  law." 

House  cospon,sors  of  the  Safe  Schools 
Act— H.R.  10641  and  identical  bills— Mr, 
Bingham,  of  New  York,  Mr.  Badillo.  of 
New  York,  Mrs.  Hicks  of  Massachusetts, 
Mr.  Perkins,  of  Kentucky,  Mr.  Pucinski, 
of  Illinois.  Mr.  Scheuer,  of  New  York, 
Mrs.  Chisholm,  of  New  Yoik,  and  Mr. 
Burton,  of  California. 

Finally,  Mr.  Speaker,  the  current — 
February  1972— issue  of  Today's  Educa- 
tion, the  journal  of  the  National  Educa- 
tion Association,  contains  a  most  thor- 
ough and  informative  review  of  the  prob- 
lem of  crime  and  violence  in  the  schools. 
It  makes  mention  of  the  Safe  Schools 
Act,  and  I  think  many  Members  and 
readers  of  the  Record  will  find  it  a  most 
useful  article.  This  item,  entitled  "As- 
saults on  Teachers,"  follows: 
Assaults  on  Teachers 

Last  year  In  Madison,  Wisconsin,  a  parent 
who  had  accused  a  teacher  of  slapping  her 
five-year-old  son  beat  the  teacher  uncon- 
scious in  front  of  her  kindergarten  class. 

A  group  of  about  25  youths  attacked  30 
striking  schoolteachers  In  Newark.  New  Jer- 
sey, in  early  1971.  The  young  people  were 
armed  with  clubs,  lengths  of  pipes,  and  a  fire 
extinguisher.  Six  teachers  required  hospital 
treatment. 

As  ho  was  trying  to  restore  order  between 
fighting  black  and  white  students  In  the 
cafeteria  at  Nottingham  High  School  in  Syra- 
cuse, New  'Vork,  Vice  Principal  Joe  D.  Woods 
w.vs  cracked  over  the  head  with  a  chair.  His 
wound  required  four  stitches. 

In  testimony  given  a  year  ago  before  the 
California  Stale  School  of  Education.  James 
J.  H.^mrock.  supervisor  of  guidance  for  the 
San  Francisco  schools,  reported  "We  get  nu- 
merous reports  on  assaults.  It's  astounding  to 
see  what  happen.-  even  in  the  elementary 
gr.ides -teacher?  being  hit  and  called  filthy 
names,  assaulted  by  little  kids  who  reallv 
can't  hurt  them  much.  But  the  thing  Is,  what 
are  you  going  to  do  about  these  kids  so  they 
change  their  way  of  thinking  about  things, 
their  attitude  and  behavior?" 

Violence  In  the  schools  is  Increasing  and  so 
are  assaults  on  teachers  by  students,  parents, 
and  intrudcr.3  In  the  schools.  All  the  studies 
Indicate    that   city   schools   have    the   lion's 


share  of  the  shootings,  beatings,  and  rapes 
that  occur  in  elementary  and  secondary 
schools. 

A  study  of  110  large  urban  school  districts 
released  early  in  1970  by  the  Senate  Subcom- 
mittee To  Investigate  Juvenile  Delinquency 
siiows  pupil  assaults  on  teachers  rose  from 
253  in  1961  to  1.801  in  1968 — an  increase  of 
612  percent.  (The  same  study  showed  the 
following  Increases  in  other  school  crimes: 
robberies,  up  281  percent;  narcotics  offenses. 
up  1,070  percent;  and  drunkenness,  up  liiO 
percent.) 

As  part  of  an  investigation  of  disruption  In 
urban  high  schools,  the  Policy  Institute  of 
the  Syracuse  University  Research  Corpora- 
tion sent  a  questionnaire  In  June  1970  to 
2.000  secondary  schools  all  over  the  country, 
the  vast  majority  of  which  were  located  In 
the  central  city.  Published  by  the  National 
Association  of  Secondary  School  Principals 
(an  NEA  national  associate),  the  Institute's 
report.  Disruption  in  Urban  Public  Second- 
ary Schools,  indicates  that  29  percent  of  the 
almost  700  systems  that  responded  had  had 
Incidents  of  student-teacher  physical  con- 
frontations In  the  past  three  years. 

And  an  Education  U.S.A.  survey  of  44  ur- 
ban, suburban,  and  rural  school  districts  In 
mid- 1970  found  that  of  those  reporting  In- 
creases In  violence  against  students  and  staff 
members,  the  rates  ranged  from  5  to  over 
100  percent.  However,  many  districts  were 
unable  to  give  comparisons  because  they 
have  just  started  to  keep  accurate  records 
of  violent  Incidents. 

Since  many  school  systems  have  not  and 
still  do  not  keep  detailed  records  of  violent 
incidents  In  the  schools.  Including  assaults 
on  teachers,  and  many  educators  do  not  re- 
port such  occurrences  figures  on  the  num- 
ber of  assaults  may  be  too  low.  For  example, 
a  New  York  City  "Statistical  Report  on 
School  Incidents"  states  that  the  number  of 
assaults  on  staff  members  for  1968  Is  180; 
for  1969.  231;  1970,  287;  and  January  to  June 
1971,  245.  (The  teacher  strike  that  closed  the 
schools  for  20  percent  of  the  school  year  af- 
fected the  1968  figure;  and  confusion  about 
reporting  procedures  when  decentralization 
went  Into  effect  affected  the  1970  figure.)  The 
Report  estimates  that  the  rate  of  unreported 
Incidents  may  be  as  high  as  60  percent  or  as 
low  as  30  and  cites  school  gossip  about 
violent  acts  as  support  for  those  estimates. 

Why  aren't  Incidents  reported?  In  a  state- 
ment prepared  for  the  Senate  Subcommittee 
on  Juvenile  Delinquency,  the  late  Senator 
Thomas  Dodd  said:  ".  .  .  It  Is  In  the  Interest 
of  the  system  that  whatever  untoward  vio- 
lence occurs  be  hushed  up.  It  reflects  on  the 
school  system  Itself." 

George  Patterson,  special  assistant  to  the 
deputy  chancellor  of  the  New  York  City 
schools,  with  responsibility  for  school  secu- 
rity, comments:  "The  teachers  union  would 
say  that  principals  are  trying  to  play  such  In- 
cidents down  to  protect  their  reputations  and 
that  of  their  schools.  However,  I  think  that's 
an  oversimplification.  Sometlmps  a  principal 
might  not  report  an  Incident  because  he  con- 
elders  It  trivial — for  example,  a  klndergartncr 
kicks  his  teacher  In  the  shins.  Or  a  principal 
may  not  report  an  incident  because  the 
teacher,  child,  and  parent  have  settled  the 
issue  privately  and  prefer  to  drop  the 
matter." 

Whatever  the  reasons  for  not  reporting 
Incidents,  many  authorities  agree  that  ac- 
curate record  keeping  and  prosecution  of 
serious  offenders  are  vital  to  comb.itlng  the 
problem  of  violence  In  schools.  Including  as- 
saults on  teachers.  Senator  Dodd  In  his  testi- 
mony noted :  "The  fact  that  these  events  are 
treated  so  gingerly  Is  not  lost  on  the  student 
body,  which  feels  considerable  encourage- 
ment from  this  failure  to  report  violent  In- 
cidents." 

Edward  D.  Brady,  director  of  personnel 
security  for  the  Chicago  public  schools,  be- 
lieves  that   accurate   reporting   Is   a   key   to 


reducing  the  assault  problem.  The  city  has 
been  keeping  figures  on  assaults  for  a  number 
of  years,  but  recent  data  are  more  reliable 
because  of  Improved  reporting  procedures. 

Chief  Brady,  who  Is  also  president  of  the 
International  Association  of  School  Security 
Directors,  has  had  his  department  analyze 
the  data  which  the  Chicago  public  schools 
have  collected  on  assaults  over  the  past  10 
years.  He  reports  that  the  t>-plcal  assault  on 
a  teacher  occurs  when  the  teacher  disciplines 
a  pupil  or  breaks  up  a  fight.  Usually  the  as- 
sailant is  a  boy  In  grades  7  to  10  who  is  a 
student  of  the  teacher's.  Few  outsiders  and 
parents  have  assaulted  teachers  In  Chicago. 
Chief  Brady  says  the  greatest  number  of 
incidents  occur  (a)  In  schools  In  Integrated 
neighborhoods;  (b)  between  11:30  am  and 
3:30  p.m.;  (c)  on  Fridays;  (d)  in  March. 
April,  and  May.  During  those  months,  he 
notes  "children  may  be  getting  restless  In 
school." 

Because  Chicago  has  these  data,  the  sys- 
t«m  Is  able  to  station  members  of  its  security 
force  in  trouble  spots  at  critical  times.  As  a 
result,  claims  Chief  Brady,  from  1969-70  to 
1970-71,  all  assaults  on  the  system's  40.000 
employees  decreased  7  percent  and  serious 
assaults  decreased  47  percent. 

What  have  been  the  reactions  throughout 
the  country  to  the  Increased  violence  in  the 
schools — especially    assaults   on    teachers? 

Jim  A.  Roady,  president  of  the  Association 
of  Classroom  Teachers  of  NEA,  notes  that 
some  teachers — especially  In  large  urban 
areas — are  as  concerned  about  their  own 
safety  as  they  are  about  the  teaching-learn- 
ing process.  He  says  that  at  the  last  ACT 
Representative  Assembly,  the  delegates  pass- 
ed the  following  resolution  (52-711  that  ex- 
presses an  awareness  of  danger  to  teachers 
and  students  and  urges  that  they  be  pro- 
tected: 

ACT  Is  concerned  that  school  disorders 
threaten  the  health,  safety,  and  well-being 
of  both  students  and  teachers  In  many 
schools.  It  maintains  that  no  te.icher  should 
be  required  or  expected  to  teach  or  students 
be  expiected  to  learn  In  an  atmosphere  of 
threats  and  disorder. 

ACT  believes  that  a  teacher  mu.st  be  free 
to  use  reasonable  force  to  protect  himself 
from  attack  and  to  protect  other  teachers 
and  students  from  harm. 

ACT  calls  upon  local  associations  (a)  to 
help  Identify  the  underlying  sources  of  stu- 
dent hostility;  lb)  to  help  set  up  procedures 
designed  to  give  a  fair  hearing  to  student 
grievances;  and  (o  to  work  with  school  per- 
sonnel and  communities  to  ensure  a  siife  en- 
vironment within  the  public  schools.  ACT 
commends  thore  a<-soclatlons  that  have  al- 
ready taken  such  steps. 

Teacher  organizations  In  some  p<>ns  of 
the  country  are  having  security  clauses  writ 
ten  into  their  negotiated  contracts.  The  M- 
ucatlon  Association  of  Alexandria.  Virginia, 
has  a  clause  In  Its  contract  which  provides 
that  a  student  excluded  by  the  te.icher  "will 
not  be  returned  to  class  until  both  the  teach- 
er and  the  principal  agree  that  the  Isf^ue  or 
action  Involved  In  the  exclusion  of  the  stu- 
dent has  been  given  disciplinary  attention." 
The  contract  of  the  Erie  (Pennsylvania) 
Education  Association  states  that  the  school 
board  must  provide  Insurance  coverage  for  a 
teacher  who  suffers  physical  disability  as  a 
result  of  malicious  assault  by  a  student  or 
nonstudent  while  on  school  premi.ses  or  on 
school  business.  The  contract  .ilso  states  that 
a  teacher's  absence  because  of  such  an  a-ssault 
win  not  be  charged  against  his  sick  leave 
and  that  the  board  will  continue  paj'tng  his 
.salary  and  benefits  for  up  to  two  years  from 
the  dat€  of  the  Injury  (providing  he  turns 
over  to  the  board  certain  insurance  benefits 
he  receives  as  a  result  of  the  assault) . 

Teachers  associations  are  reacting  poli- 
tically to  assaults  on  their  members,  too. 
After  the  beating  of  the  kindergarten  teach- 
er In  Madison,  Madison  Teachers,  Inc.,  ar- 
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ranged  to  have  an  ordinance  dealing  with 
student  disruption,  destruction,  and  teacher 
assaults  introduced  before  the  city  council. 
The  ordinance  limits  the  types  of  personnel 
whOk  may  enter  a  school  building  without 
registering  at  the  office  and  provides  fines 
and  or  jail  sentences  for  violators.  Associa- 
tion officials  appeared  before  the  council  in 
behalf  of  the  measure,  and  it  was  subse- 
qently  passed. 

After  an  assault  on  a  teacher,  students, 
teachers,  and  parents  become  anxious.  The 
New  York  Post  reported  that  ever  since  a 
teen-ager  raped  a  Bronx  elementary  teacher 
in  her  classroom,  teachers  in  a  Harlem  ele- 
mentary school  "group  together  and  dash  out 
of  the  building"  when  the  school  day  Is  over. 
And  the  New  York  Times  quoted  the  presi- 
dent of  the  parents  association  at  the  school 
where  the  rape  took  place  as  saying.  'All  of 
our  parents  are  concerned.  If  it  could  happen 
to  a  teacher,  which  Is  horrible  enough,  it 
could  happen  to  a  child."  The  president  asked 
that  a  security  guard  be  stationed  at  the 
school. 

The  request  is  not  untypical.  Many  educa- 
tors and  parents  demand  that  school  sys- 
tems beef  up  security  forces  after  a  violent 
Incident  occurs.  For  example,  the  New  York 
City  system  added  more  guards  to  its  security 
force  after  the  rape  incident.  [See  page  18 
of  the  October  1970  Issue  of  Todays  Educa- 
tion for  a  disctission  of  the  topic.  "Police  in 
the  Schools." I 

On  the  national  level.  Congressman  Jona- 
than B  Bingham  of  New  York  City  intro- 
duced The  Safe  Schools  Act  of  1971.  a  bill 
which  would  provide  federal  funds  to  local 
school  districts  to  combat  rapidly  rising  costs 
and  incidents  of  crime  in  elementary  and 
secondary  schools.  A  spokesman  for  Mr.  Bing- 
ham states  that  the  bill  has  a  number  of 
sponsors  with  diverse  political  opinions — 
from  Louise  D.  Hicks  of  Boston  to  Shirley 
Chlsholm  of  New  York  City.  He  also  says  that 
House  Education  and  Labor  Committee 
Chairman  Carl  D.  Perkins  of  Kentucky  sup- 
ports it. 

The  causes  for  the  increase  in  assaults  on 
teachers  are  similar  to  those  for  other  crimes 
in  the  schools.  The  Syracuse  University  study 
lists  10  societal  and  six  in -school  causes  of 
disruptions. 

Number  one  In  the  societal  causes  Is  the 
climate  of  violence  in  the  United  States. 
Students  live  in  times  when  "every  day. 
physical  confrontations  between  and  among 
humans  in  America  are  in  the  news." 

The  study  also  points  to  student  response 
to  the  civil  rights  and  college  protests  as  a 
cause  of  violence  in  the  secondary  .schools. 
Students  realize  that  the  civil  rights  protests 
of  the  1960s  were  against  "laws  and  prac- 
tices which  were  on  the  books."  The  pro- 
tests were  awarded  legitimacy  by  many  lead- 
ers. Pew  students  missed  the  point,  and  many 
of  them  now  believe  they  have  the  "right" 
to  change  rules  they  consider  "wrong-  and 
by  almost  any  means.  In  the  case  of  the 
college  protests,  these  have  had  a  "ripple" 
effect  on  secondary  students  who  feel  same 
kinship  to  their  older  counterparts. 

Among  other  societal  causes  of  violence 
in  the  secondary  schools  listed  in  the  Syra- 
cuse study  are  the  new  permissiveness  and 
racism — black  and  white. 

In  discussing  the  six  in-school  causes,  the 
study  points  to  inadequ.ite  facilities  in  city 
schools  which  result  in  overcrowding,  noise. 
and  f.itigue— factors  that  provide  a  "ripe 
climate  for  disruption."  It  also  cities  dis- 
putes arising  Ijetween  students  and  educa- 
tors over  restrictions  on  dre.ss.  smoking,  stu- 
dent newspapers,  and  so  on:  disputes  which 
occur  when  large  numbers  of  young  people 
and  adults  from  different  neighborhoods  and 
different  racial  and  ethnic  strains  m;x:  and 
the  increasing  politlcalization  of  schools.  On 
the  last  point,  the  study  notes  that  students 
who  have  been  politicized  bv  the  media,  by 
local  community  leaders,  and  by  the  "more 
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political  teachers  at  the  school"  become 
deeply  dissatisfied  with  conditions  in  Amer- 
ican life  and  may  create  scenes  at  school 
simply  because  that  is  where  they  are. 

What  are  some  recommendations  to  deal 
specifically  with  the  problem  of  assaults  on 
teachers?  (Some  of  these,  of  course,  may  help 
to  prevent  other  types  of  violence  in  the 
schools.) 

ACT  President  Roady  believes  that  in  the 
long  run  the  best  way  to  cease  the  problem 
of  violence  in  the  schools  would  be  to  make 
school  a  place  where  everyone — administra- 
tors, teachers,  students — is  treated  like  a 
human  being.  To  humanize  the  schools,  he 
says,  "We  need  to  overhaul  our  educational 
system — beginning  with  teacher  training.  I 
had  no  preparation  in  college  on  how  to  be 
a  hiunan  being.  That  was  back  in  the  days 
when  the  teacher  was  supposed  to  sit  up  on 
a  pedestal,  the  kids  were  supposed  to  sit 
down  below  somewhere,  and  neither  party 
was  supposed  to  bridge  the  gap." 

Mr.  Roady  notes,  however,  that  some 
teacher-training  institutions  now  offer  work- 
shops on  human  relations  and  sensitivity 
training  and  provide  their  students  with 
more  exposure  to  kids  all  through  the  col- 
lege years  instead  of  just  dropping  them  in 
a  classroom  for  a  semester  in  senior  year. 
Marion  M.  Landgraf.  a  consultant  for 
school  nurses  to  the  American  Association 
for  Health.  Physical  Education,  and  Recrea- 
tion (an  NEA  national  affiliate),  agrees  with 
Mr.  Koady  en  the  importance  of  exposing 
prospective  teachers  to  children  in  a  class- 
room all  through  their  college  years  and  of 
training  them  to  t>e  aware  of  the  kinds  of 
behavior  and  activity  that  bring  out  vio- 
lence in  youngsters.  Perhaps,  she  suggests, 
college  students  could  take  a  course  in  child 
physchology  and  at  the  same  time  visit 
classes  for  the  emotionally  disturbed  where 
they  might  witness  a  youngsters  acting-out 
behavior  and  see  how  an  experienced  teacher 
handles  It.  If  the  college  students  partici- 
pate as  well  as  observe  in  elementary  and 
secondary  classrooms,  their  education  be- 
comes more  meaningful. 

To  deal  with  the  aggressive,  acting-out 
child  in  the  school.  Mrs.  Landgraf  recom- 
mends that  schools  set  up  special  rooms 
where  the  hostile  child  may  go  for  help.  Here 
the  youngster  should  be  able  to  talk  about 
his  problems  with  someone  who  is  non- 
judgmental  and  nonthreatening.  perhaps  the 
school  nurse  or  counselor.  She  recommends 
a  team  approach:  classroom  teacher;  parents: 
counselor,  school  nurse,  and  other  specialists 
all  working  together  to  discover  the  cause  of 
the  child's  aggressive  behavior. 

Mrs.  Landgraf  emphasizes  that  "schools 
must  not  be  punitive;  they  must  be  thera- 
peutic." 

William  EHlena.  executive  director  of  the 
American  Association  of  School  Administra- 
tors (an  NEA  national  associate),  also  advo- 
cates a  team  approach.  He  recommends  that 
all  the  professionals  in  a  school  work  on  a 
coUegial  basis,  bringing  together  whatever 
expertise  or  competence  is  needed  to  deal 
with  a  particular  child.  "Differentiated  staf- 
fing If  a  probe  in  that  direction."  he  says. 

In  dealing  with  the  emotionally  disturbed 
youngster.  Dr.  Ellena  notes  schools  may  need 
access  to  a  host  of  specialists.  Including  psy- 
chologists and  psychiatrists.  "School  people 
know  how  to  do  much  better  than  they  can 
afford  to  do  at  the  present  time."  he  says. 

Chief  Brady  of  the  Chicago  system  recom- 
mends that  sch(X)l  districts — 

Set  up  a  Department  of  Security  many  sys- 
tems already  have  a  Department  of  Plant 
Security) . 

Establish  special  classes  at  the  elementary 
level  and  special  schools  at  the  secondary 
level  for  children  who  may  become  or  already 
are  problem  pupils.  (Th?  Early  Remedial  Ap- 
proach classes  in  elementary  schools  in  Chi- 
cago are  for  children  who  are  deficient  in 
math    and    reading    skills — many    of    whom 


might  become  serious  discipline  problems. 
The  Social  Adjustment  Schools  In  the  city 
are  for  older  youngsters  who  have  difficulty 
adjusting  to  life  in  a  typical  high  school.) 

Distribute  identification  cards  to  high 
schoolers.  (Since  September  1969  every  high 
school  pupil  in  Chicago  has  had  such  a  card, 
containing  a  color  picture  of  himself  and  his 
daily  schedule.  The  cards  are  color-coded  to 
Indicate  each  student's  lunch  period.)  Chief 
Brady  says  that  these  cards  help  school  secu- 
rity officers  pinpoint  intruders  In  a  building. 

Keep  accurate  records  of  all  violent  and 
destructive  incidents  that  occur  on  school 
property. 

Maintain  a  force  of  security  officers  who 
■like  young  people  and  are  able  to  know 
them  as  friends. ' 

Develop  an  alarm  system  so  that  those 
involved  in  violent  incidents  may  receive 
prompt  assistance  from  school  or  city  secu- 
rity forces. 

Involve  students,  parents,  staff,  and  the 
community  in  decision-making  processes. 

Dr.  Patterson  of  the  New  York  City  school 
system  believes  school  violence  will  continue 
until  our  nation  eliminiates  its  root  causes — 
poverty,  ignorance,  discrimination.  However, 
he  says  that  schools  must  work  on  short- 
range  solution  of  the  problem — establishing 
a  security  patrol  composed  of  individuals 
who  are  sensitive  to  young  people  and  setting 
up  special  schools  for  extremely  aggressive 
children.  Dr.  Patterson  also  recommends  that 
teachers  and  administrators  receive  train- 
ing in  self-defense  and  security  so  that  they 
will  be  able  to  deal  intelligently  with  emer- 
gencies and   hostile   pupils. 

At  least  one  course  in  this  area  has  already 
been  presented.  In  1969-70.  Millard  FUlmore 
College  of  the  State  University  of  New  York 
in  Buffalo  offered  a  controversial,  no-credit 
workshop.  Methods  and  Techniques  of  Work- 
ing with  Children  in  Conflict.  Taught  by 
Herbert  L.  Foster,  associate  professor  of  edu- 
cation, the  course  met  for  12  weeks — six 
weeks  of  lecture  and  discussion  and  six  of 
gym  instruction  In  physical  Intervention 
techniques.  The  purpose  of  the  workshop 
was  to  instruct  participants  in  how  to  help 
youngsters  control  aggressive  and  out-of- 
control  behavior  and  how  to  become  sensitive 
to  a  child's  early  warning  signals  if  impend- 
ing over  aggressive  behavior. 

Participants  practiced  breaking  up  fights; 
falling  without  hurting  themselves;  and  dis- 
arming a  child  attacking  with  a  knife,  scis- 
sors, or  lead  pipe.  Throughout  the  sessions, 
participants  were  cautioned  not  to  overuse 
force  to  contain  a  violent  child. 

The  increase  in  assaults  on  teachers  in  the 
past  few  years  ts  a  symptom  of  the  times: 
an  era  of  increasing  violence  in  America. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Michel,  for  60  minutes,  on 
March  1;  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  matter. 

"The  following  Members  (at  the  re- 
quest of  Mr.  Baker)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter: ) 

Mr.  Derwinski.  for  30  minutes,  today. 

Mr.  CoNTE.  for  15  minutes,  today. 

Mr.  Keith,  for  5  minutes,  today! 

Mr.  Findley,  for  10  minutes,  today. 

Mr.  Whalen,  for  15  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

Mr.  Veysey.  for  5  minutes,  today. 

Mr.  Shoop.  for  10  minutes,  today. 
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Mr.  Crane,  for  60  minutes,  today. 

Mr.  McCollister,  for  5  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  30  min- 
ut«s.  today. 

Mr.  Blackburn,  for  5  minutes,  today. 

Mr.  McDonald  of  Michigan,  for  15 
minutes,  today. 

Mr.  Whalley.  for  15  minutes,  today. 

Mr.  Halpern.  for  10  minutes,  today. 

Mr.  Gerald  R.  Ford,  for  5  minutes, 
today. 

"The  following  Members  (at  the  re- 
quest of  Mr.  Stokes  I  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter: " 

Mr.  Rodino,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Davis  of  South  Carolina,  for  10 
minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  MiNisH.  for  5  minutes,  today. 

Mr.  Patman,  for  10  minutes,  today. 

Mr.  iCastenmeier.  for  10  minutes, 
today. 

Mr.  BoGGS.  for  10  minutes,  today. 

Mr.  AsPiN.  for  10  minutes,  todav. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gross  and  to  include  an  editorial. 

Mr.  Mills  of  Arkansas  and  Mr. 
Byrnes  of  Wisconsin  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter  on  all  bills  brought  up  today 
under  unanimous  consent. 

Mrs.  Mink  to  revise  and  extend  her 
remarks  during  consideration  of  the  bill, 
H.R. 1467. 

Mr.  Matsunaga.  to  extend  his  remarks 
immediately  preceding  the  adoption  of 
the  following  bills:  H.R.  1467.  H.R.  9900 
and  H.R. 11185. 

"  The  following  Members  ( at  the  request 
of  Mr.  B.^KER »  and  to  include  extraneous 
matter:  > 

Mr.  GuBSER  in  three  instances. 

Mr.  Cleveland  in  two  instances. 

Mr.  McKiNNEY. 

Mr.  GuDE  in  five  instances. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Bray  in  three  instances. 

Mr.  Whitehurst. 

Mr.  HiLLis. 

Mr.  Latta. 

Mr.  Derwinski  in  two  instances. 

Mr.  Findley. 

Mr.  Terry. 

Mr.  Wyman  in  two  instances. 

Mr.  Shoup. 

Mr.   McDade. 

Mr.  Shriver  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Price  of  Texas. 

Mr.  Railsback  in  two  instances. 

Mr.  Vander  Jagt. 

Mr.  Wampler. 

Mr.  Rhodes. 

Mr.   GOODLING. 

Mr.  Michel  in  two  instances. 

Mr.  Keith  in  three  instances. 

Mr.  Keating. 

Mr.  Hunt. 

Mr.  Arends  in  two  instances. 

Mr.  Schmitz  in  two  instances. 

Mr.  Broomfield. 


Mr.  Hosmer  in  two  instances. 

Mr.  McClory. 

(The  following  Members  (at  the  request 
of  Mr.  Stokes  »  and  to  include  extraneous 
matter : » 

Mr.  Alexander  in  two  instances. 

Mr.  Carney  in  two  instances. 

Mr.  Eilberg  in  two  instances. 

Mr.  Stokes. 

Mr.  Symington  in  three  instances. 

Mr.  Harrington  in  five  instances. 

Mr.  Corman  in  two  instances. 

Mr.  Hagan  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Kluczynski  in  two  instances. 

Mr.  AspiN  in  10  instances. 

Mr.  RoDiNO. 

Mr.  Dingell. 

Mr.  Miller  of  California  in  five  in- 
stances. 

Mr.  Rogers. 

Mr.  Hungate  in  three  instances. 

Mr.  Jones  of  Alabama. 

Mr.  Brasco. 

Mr.  EviNS  of  Tennessee  in  three  in- 
stances. 

Mr.  Fountain  in  three  instances. 

Mr.  O'Hara  in  two  instances. 

Mr.  Diggs. 

Mr.  Hamilton  in  three  instances. 

Mr.  Flood  in  two  instances. 

Mr.  Annunzio  in  three  instances. 

Mr.  William  D.  Ford. 

Mr.  Mikva  in  eight  instances. 

Mr.  Brinkley. 

Mr.  Dow. 

Mr.  Hicks  of  Washington. 

Mr.  Bolling. 

Mr.  Jarman  in  two  instances. 

Mr.  Yatron. 

Mr.  Fraser  in  two  instances. 

Mr.  Jacobs. 

Mr.  Patman  in  three  instances. 

Mr.  Hanna  in  three  instances. 

Mr.  Matsunaga  in  five  instances. 

Mr.  Kee  in  two  instances. 

Mr.  Rees. 

Mr.  Gallagher. 

Mr.  Tiernan. 

Mr.  Helstoski  in  10  instances. 

Mr.  Danielson. 

Mr.  St  Germain  in  two  instances. 

Mr.  Bingham. 

Mr.  Hanley. 

Mr.  Jones  of  Tennessee. 

Mrs.  Griffiths. 

Mr.  Ullman  in  10  instances. 

Mr.  Kyros. 

Mr.  Long  of  Maryland. 

Mr.  HoLiFiELD  in  three  instances. 

Mr.  Edmondson  in  two  instances. 

Mr.  Rangel. 


ENROLLED  BHiLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  bills  of  the  House  of  the  fol- 
lowing titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1824.  An  act  for  the  relief  of  Clinton 
M.  Horse: 

H.R.  2828.  An  act  for  the  relief  of  Mrs. 
Rose  Scan  I  o; 

H.R.  2846.  An  act  for  the  relief  of  Roy  E. 
Carroll: 

H  R  4497.  An  act  for  the  relief  of  Lloyd  B. 
Earle; 

H.R.  4779.  An  act  for  the  relief  of  Nina 
Daniel; 


H.R.  6291.  An  act  to  provide  for  the  dis- 
position of  funds  arisins  from  Judgments  in 
Indian  Claims  Commission  dockets  Nos.  178 
and  179.  In  favor  of  the  Confederated  Tribes 
of  the  ColvlUe  Reservation,  and  for  other 
purposes; 

H.R.  6998.  An  act  for  the  relief  of  Salman 
M.  Hilmy;  and 

H.R.  7871.  An  act  for  the  relief  of  Rob?rt 
J.  Beas. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  tliat 
committee  did  on  this  day  present  to  the 
President,  for  his  approval,  bills  ol  the 
House  of  the  following  titles: 

H.R.  2714.  An  act  for  the  relief  of  Mrs. 
Kayo  N.  Carvell; 

H.R.  2792.  An  act  lor  the  relief  of  Juanlta 
Savedia  Varela; 

H.R.  3093.  An  act  for  the  relief  of  Mrs. 
Crescenia  Lyra  Seriia  and  her  minor  chil- 
dren. Maria  Minde  Fe  Serna.  Sally  Garoza 
Serna.  Gonzalo  Garoza  Serna.  and  James 
Garoza  Serna; 

H.R.  4319.  An  act  for  the  relief  of  Jose- 
phine Dumpit: 

H.R.  5179.  An  act  for  the  relief  of  Soo 
Yong  Kwak; 

H.R.  6506.  An  act  for  the  relief  of  Mrs. 
Hind  Nicholas  Chaber.  Georgette  Hanna 
Chaber.  Jeaneite  Hanna  Chaber.  and  Violette 
Hanna  Chaber; 

H.R.  6912.  An  act  for  the  relief  of  William 
Lucas  (also  known  as  Vasilios  Loukatisi: 

H.R.  7316.  An  act  for  the  relief  of  Mrs. 
Norma  McLeish; 

H.R.  8540.  An  act  for  the  relief  of  Eleo- 
nora  G.  Mpolakis; 

H.R.  8699.  An  act  to  provide  an  Adminis- 
trative Assistant  to  the  Chief  Justice  of  the 
United  States. 

H.R.  9180.  An  act  to  provide  for  the  tem- 
porary assignment  of  a  U.S.  magistrate  from 
one  Judicial  district  to  another;    and 

H.R.  11738.  An  act  to  amend  title  10. 
United  States  Code,  to  authorize  the  Secre- 
tary of  Defense  to  lend  certain  equipment 
and  to  provide  transportation  and  other  serv- 
ices to  the  Boy  Scouts  of  America  in  con- 
nection with  Boy  Scout  Jamborees,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  STOKES.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly "at  5  o'clock  and  58  minutes  pm.» 
the  House  adjourned  until  tomorrow, 
Wednesday.  March  1,  1972,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

1664  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  1971  Annual  Re- 
port of  the  Federal  Crop  Insurance  Corpora- 
tion:  to  the  Committee  on  Agriculture. 

1665.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  disburse- 
ments from  the  appropriation  for  "Contin- 
gencies Defense"  in  the  Department  of 
Defense  Appropriation  Act.  fiscal  year  1972. 
covering  the  period  July-December  1971; 
to  the  Committee  on  Appropriations. 

1666.  A  letter  from  the  Executive  Secre- 
tary. Federal  Metal  and  Nonmetalllc  Mine 
Safety   Board   of   Review,   transmitting    the 
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1971  Annual  Report  of  the  Board,  pursuant 
to  30  U.S.C.  730(1):  to  the  Committee  on 
Education  and  Labor. 

1667.  A  letter  from  the  Acting  Secretary 
of  state,  transmitting  a  draft  of  proposed 
legislation  to  strengthen  and  improve  the 
organization  of  the  Department  of  State,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Adalrs. 

1668.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  Department  of  State,  and  for  other  pur- 
poses, to  the  Committee  on  Foreign  Affairs. 

1669.  A  letter  from  the  National  Secretary- 
Treasurer,  Sons  of  Union  Veterans  of  the 
Civil  War.  transmitting  the  audit  report  for 
1971  and  the  proceedings  of  the  90th  annual 
encampment  of  the  organization,  pursuant 
to  Public  Law  83-605;  to  the  Committee  on 
the  Judiciary. 

1670.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  provisions  of  title 
14,  United  States  Code,  relating  to  the  flag 
officer  structure  of  the  Coast  Guard,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

1671.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  an 
amendment  to  the  authorized  prospectus  for 
the  Federal  Office  Building,  Chicago,  ni..  pur- 
suant to  73  Stat.  480;  to  the  Oommittee  on 
Public  Works. 

1672.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  a  draft  of  proposed 
legislation  to  establish  a  national  policy  re- 
lating to  conversion  to  the  metric  system  in 
the  United  States;  to  the  Oommittee  on  Sci- 
ence and  Astronautics. 

Received   Prom    the    Comptboller    General 

1673.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transnUttlng  a 
report  on  Improvements  needed  In  the  finan- 
cial activity  of  the  Federal  hydroelectric 
system  operated  by  the  Department  of  the 
Interior  and  the  Department  of  the  Army  In 
the  Missouri  River  Basin;  to  the  Committee 
on  Government  Operations. 

1674.  A  letter  from  the  Comptroller  Gen- 
era: of  the  United  States,  transmitting  a 
report  on  Improved  production  cost  data  for 
individuals  nuclear  weapons  systems  to  be 
provided  to  the  Congress  by  the  Atomic 
Energy  Commission;  to  the  Commlssica  on 
Government  Operations. 

1675.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  causes  of  shipbuilders'  claims  for 
price  increases.  Department  of  the  Navy;  to 
the  Committee  on  Government   Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CELLER:  Committee  on  the  Judiciary. 
S.  1975.  An  act  to  change  the  minimum  age 
qualincatlon  for  serving  as  a  Juror  In  Fed- 
eral courts  from  21  years  of  age  to  18  years 
of  age;  with  amendments  (Rept.  No.  92  869). 
Referred  to  the  Committee  of  the  Wholf 
House  on  the  State  of  the  Union. 

Mr.  McCLORT:  Committee  on  the  .Tudl- 
clary.  H.R.  2589.  A  bill  to  amend  section  1869 
of  title  28.  United  States  Code,  with  respect 
to  the  Information  required  by  a  Jury  qual- 
ification form:  with  amendments  (Rspt.  No 
92-870).  Referred  to  the  Committee  of  the 
Whole  Hotise  on  the  State  of  the  Union. 

Mr.  SNHTH  of  New  York:  Committee  on 
the  Judlclar>'.  H  R.  631.  A  bill  for  the  relief 
of  the  vUIaee  of  River  Forest,  ni.;  with 
amendment  (Rept.  No.  92-871).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary.  H.  R.  632.  A  bUl  for  the  relief 
of  the  village  of  River  Forest,  m.  (Rept.  No. 
92-872).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PHASER:  Committee  on  Foreign  Af- 
fairs. H.R.  11948.  A  bill  to  amend  the  Joint 
resolution  authorizing  appropriations  for 
participation  by  the  United  States  In  the 
Hague  Conference  on  Private  International 
Law  and  the  International  (Rome)  Institute 
for  the  Unification  of  Private  Law.  (Rept. 
No.  92-886).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  TEAGUE  of  Texas:  Committee  on  For- 
eign Affairs.  H.R.  12828.  A  bUl  to  amend 
chapters  31,  34,  and  35  of  title  38,  United 
States  Code,  to  increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowances  paid  to  elig- 
ible veterans  and  persons:  to  provide  for  ad- 
vance educational  assistance  payments  to 
certain  veterans:  to  make  Improvements  In 
the  educational  assistance  programs;  and 
for  other  purposes;  with  amendments  (Rept. 
No.  92-887).  Referred  to  the  Committee  of 
the  Whble  House  on  the  State  af  the  Union. 

Mr.  PHASER:  Commltt«e  on  Foreign  Af- 
fairs. House  Joint  Resolution  984.  Joint 
resolution  to  amend  the  Joint  resolution 
providing  for  U.S.  participation  In  the  Inter- 
national Bureau  for  the  Protection  of  Indus- 
trial Property:  v/lth  amendments  (Rept.  No. 
92-888).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  RODINO :  Committee  on  the  Judiciary. 
House  Joint  Resolution  253.  Joint  resolu- 
tion to  amend  the  Constitution  to  provide 
for  representation  of  the  District  of  Colum- 
bia in  Congress;  v/lth  amendment  (Rept.  No. 
92-889).  Referred  to  the  HoilSe  Calendar. 

Mr.  MATSUNAGA:  Committee  on  RiUes. 
House  Resolution  850.  Resolution  providing 
for  the  consideration  of  H.R.  1 1384,  a  bill  to 
extend  the  act  of  September  30,  1965,  relat- 
ing to  high-speed  ground  transportation,  by 
enlarging  the  authority  of  the  Secretary  to 
tmdertake  researcn  and  development,  remov- 
ing the  termination  date  thereof,  and  for 
other  purposes  (Rept.  No.  92-890).  Referred 
to  the  House  Calendar. 

Mr.  BOLLING;  Committee  on  Rules.  House 
Resolution  851.  Resolution  providing  for  the 
consideration  of  H.R.  11416.  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to  provide 
for  the  regulation  of  rates  and  practices  of 
air  carriers  and  foreign  air  carriers  in  for- 
eign air  transportation,  and  for  other  pur- 
poses (Rept.  No.  92-891).  Referred  to  the 
House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judlclarj-.  H.  R.  2131.  A  bUl  for  the  relief 
of  Howrey  Lumber  Co.;  with  amendment 
(Rept.  No.  92-873)  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary.  H.R  3413.  A  bill  for  the  relief 
of  Dr.  David  O.  Simons,  lieutenant  colonel, 
U.S.  Air  Force  (retired);  with  amendment 
(Rept.  No.  92-874).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  RAILSBACK:  Committee  on  the  Judi- 
ciary. H.R.  3751.  A  bin  for  the  relief  of  Albert 
W.  Reiser.  Jr.;  with  amendment  (Rept.  No. 
92-875).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  RAILSBACK:  Committee  on  the  Judi- 
ciary. H.R.  5299  A  bill  for  the  relief  of  MaJ. 
Henry  C.  Mitchell  (retired):  with  amend- 
ment (Rept.  No.  92-876).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  SMITH  of  New  York:   Committee  on 


the  Judiciary.  H  R.  5315.  A  bill  for  the  relief 
of  Gary  R.  Uttech;  with  amendment  (Rept. 
No.  92-877).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary.  H.R.  6820.  A  bUl  for  the  relief 
of  John  W.  Shafer.  Jr.;  with  amendment 
(Rept.  No  92-878) .  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  SMITH  of  New  York:  Committee  on 
the  Judiciary-.  H.R.  7946.  A  bill  for  the  relief 
of  Jerry  L.  Chancellor;  with  amendments 
(Rept.  No.  92-879).  Referred  to  the  Commit- 
tee of  the  Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. H.R.  8952.  A  bill  for  the  relief  of  Don- 
a:d  P.  Larlviere  (Rept.  No.  92-880).  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Judici- 
ary. H.R.  9473.  A  bill  for  the  relief  of  Mrs. 
Rosanna  Thomas;  with  amendment  (Rept. 
No.  92-881).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  FLOWERS:  Committee  on  the  Judici- 
ary. H.R.  11045  A  bill  for  the  relief  of  Mr. 
and  Mrs.  John  F.  Puentes  (Rept.  No.  92-882). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. S.  247.  An  act  for  the  relief  of  Albert 
G.  Feller  and  Flora  Feller:  with  amendment 
(Rept.  No  92-883).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  WALDIE:  Committr-e  on  the  Judici- 
ary. S.  341.  An  act  for  the  relief  of  Arline 
Loader  and  Maurice  Loader  (Rept.  No.  92- 
884) ,  Referred  to  the  Commltt?e  of  the  Whole 
House. 

Mr.  RAILSBACK:  Committee  on  the  Judi- 
ciary. S.  888.  An  act  for  the  relief  of  David 
J.  Crumb,  with  amendment  (Rept.  No.  92- 
883).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS   AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  weie  introduced  and 
severally  referred  as  follows: 
By  Mrs.  ABZUG: 
H.R.  13427.  A  bill  to  amend  the  Intergov- 
ernmental Persoimel  Act  cf  1970  to  provide 
for  the  employir.ent  of  younger  citizens  of 
States  and  local  governments  as  a  means  rf 
increasing  administrative,  technic:*!.  and 
profe.s3ionaI  skills  available  to  local  and 
State  governments,  thereby  strengthening 
the  federal  system:  to  the  Committee  on 
Education  and  Labor. 

H.R.  13423.  A  bill  to  establish  in  the  De- 
partmer.t  of  Health.  Education,  and  Welfare 
an  Office  fcr  the  Handicapped  to  caordliiate 
programs  for  the  handicapped,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

H.R.  13429.  A  bill  to  provide  for  the  estab- 
lishment of  an  Older  Workers  Ccnservarlon 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1,3430.  A  bill  to  amend  section  612  of 
title  38.  United  States  Code,  to  authorize  the 
establishment  of  residential  halfway  houses 
for  the  treatment  of  drug  dependent   veter- 
ans and   permit,   incidental   to  their  treat- 
ment, the  necessary  treatment  of  the  drug- 
dependent  spouse  of  a  drug-dependent  vet- 
eran; to  the  Committee  on  Veterans'  Affairs. 
By     Mr.     ADAMS     (for    himself.     Mr. 
Anderson  of  Tennessee,  Mr.  Carter, 
Mr.  Clark.  Mr.  Conte,  Mr.  Dingell, 
Mr.  Drinan,  Mr.  Pish,  Mr.  Flowers. 
Mr    William  D.  Ford,  Mr.  Garmatz, 
Mr.    Green    of    Pennsylvania.    Mrs. 
Hansen  of  Washington,  Mr.  Hech- 
ler  of  West  Virginia.  Mrs.  Hicks  of 
Massachusetts.     Mr.     Howard.     Mr. 
Kyros.    Mr.    McDade,    Mr.    Nix.    Mr. 
Rancel,    Mr.    Rosenthal,    and    Mr. 
Ryan) : 
HR.  13431.  A    bin    to    amend    the    Public 
Works    and    Economic    Development    Act    of 
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1965,  as  amended,  to  establish  an  emergency 
Federal  economic  assistance  program,  to  au- 
thorize the  President  to  declare  areas  of  the 
Nation  which  meet  certain  economic  and 
employment  criteria  to  be  economic  disaster 
areas,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  ALEXANDER: 
H.R.  13432.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  Increase  in  benefits  there- 
under, to  increase  the  amount  of  earnings 
counted  for  benefit  and  tax  purposes,  and  to 
make  appropriate  adjustments  In  social  se- 
curity tax  rates;  to  the  Committee  on  Ways 
and  Means. 

ByMr.  ANNUNZIO: 
H.R.  13433.  A   bUl    to  strengthen   and   Im- 
prove the  Older  Americans  Act  of   1965;    to 
the  Committee  on  Education  and  Labor. 

By    Mr.    ASPINALL    (for    himself   Mr. 
Saylor,  Mr.  Johnson  of  California. 
Mr.  Hosmer,  Mr.  Roncalio,  Mr.  Mc- 
Kevitt,  Mr.  Melcher,  Mr.  Skubitz. 
Mr.  Abourezk,  and  Mr.  Sebelius)  : 
H.R.  13434.  A  bill  to  Increase  the  authoriza- 
tion  for  appropriation  for  completing  work 
In  the  Missouri  River  Basin  by  the  Secretary 
of  the  Interior:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.    ASPINALL    (for    himself,   Mr. 
Saylor,  Mr.  Johnson  of  California, 
Mr.  HosMEE,  Mr.  Roncalio,  Mr.  Mc- 
Kevitt,  Mr.  Steiger  of  Arizona,  and 
Mr.  Lloyd)  : 
H.R.  3  3435.  A  bill  to  Increase  the  authori- 
zation for  appropriation  for  continuing  work 
In  the  Upper  Colorado  River  Basin  by  the 
Secretary  of  the  Interior:   to  the  Committee 
ou    Interior    and    Insular   Affairs. 
By  Mr.  COLLIER: 
H.R.   13436.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
the  Individual  Income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of  de- 
pendents:   to  the  Committee  on   Ways   and 
Means. 

By  Mr.  DOW : 
H.R.  13437.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the  expendi- 
ture of  Federal  funds  for  certain  airport  de- 
velopment projects  unless  the  Secretary  of 
Transportation  certifies  that  there  has  been 
afforded  the  opportunity  for  public  hearings 
to  consider  the  economic,  social,  and  en- 
vironmental effects  of  such  development  and 
Its  consistency  with  local  planning,  and  for 
other  purposes:  to  the  Commute  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  FLOWERS  (for  himself  and  Mr. 
Nichols)  : 
H.R.  13438.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  certain 
river  In  the  State  of  Alabama  for  potential 
addition  to  the  national  wild  and  scenic 
rivers  system;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  FULTON: 
H.R.  13439.  A  bill  to  amend  and  expand  the 
Emergency  Employment  Act  of  1971  to  reduce 
national  unemployment  and  stimulate  non- 
inflationary  economic  growth;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  HICKS  of  Washington: 
H.R.   13440.   A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  all  bene- 
fits based  upon  the  attainment  of  age  will  be 
payable  at  age  60,  subject  to  actuarial  reduc- 
tion: to  the  Committee  on  Ways  and  Means. 
By  Mr.  K<X3H    (for  himself  and  Mr. 
Ryan) : 
HR.  13441.  A  bUl  to  amend  the  Child  Nu- 
trition Act  of  1966  to  permit  the  waiver  of 
matching  requirements  In  special  and  un- 
usual circumstances:   to  the  Committee  on 
Education  and  Labor. 

By  Mr.  McCOLLISTER: 

HR.  13442.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  provide  a  deduction 

for  amounts  expended  by  law  enforcement 

officers  and  flremen  for  meals  which  they  are 


required  to  eat  while  on  duty;  to  the  Com- 
niittee  on  Ways  and  Means. 
By  Mr.  McDADE: 
H.R.   13443.  A  bill  to  amend   the  Federal 
Trade    Commission    Act    (15    U.S.C.    41)     to 
provide    that    under   crrtaln    circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  unlawful;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  MAZZOLI : 
H.R.   13444.  A  bill  to  assist  the  States  In 
raising   revenues   by   making  more   uniform 
the   incidence   and   rate   of   tax   Imposed   by 
States  on  the  severance  of  minerals;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MILLER  of  Ohio : 
H.R.  13445.  A  bill  to  require  the  National 
Railroad   Passenger   Corporation    to   provide 
free  or  reduced-rate  transportation  for  cer- 
tain railroad  employees;    to  the  Committee 
on  Interstat?  and  Foreign  Commerce. 
By  Mr.  MIZELL: 
H.R.  13446.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for    renewal    of    broadcast   llcen:ies;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MOLLOHAN  (for  himself.  Mr. 
RoBisoN  of  New  York.  Mrs.  Abzuc, 
Mr.  Bingham.  Mr.  Brasco,  Mr.  Bur- 
ton, Mr.  Carey  of  New  York.  Mr. 
Dent,  Mr.  Drinan.  Mr.  Eilberg.  Mr. 
FisHER.  Mr.  Frelinciiuysen,  Mr. 
Halpern.  Mr.  Hechler  of  West  Vir- 
ginia. Mrs.  Heckler  of  Massachu- 
setts. Mr.  Mazzoli,  Mr.  McDade,  Mr. 
Melcher,  Mrs.  Mink,  Mr.  Mosher. 

Mr.   Nix.   Mr.  Quie.   Mr.   Rangel,  and 
Mr.  Ryan)  : 

H.R.  13447.  A  bill  to  establish  an  Emer- 
gency Medical  Services  Admlnistr.ition  with- 
in the  Departmeiit  of  Health.  Education,  and 
Welfare  to  assist  communities  in  providing 
professional  emergency  medical  care;  to  the 
Committee  on  Interstate  and  Foreign  Ckjm- 
merce. 

ByMr.  MONAGAN: 

H.R.  13448.  A  blU  to  amend  title  18  of  the 
United  States  Code  to  permit  certain  mail- 
ings of  newspapers  carrying  advertisements 
of  State  sponsored  lotteries  and  of  lotteries 
legal  under  applicable  State  law;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  13449.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  exempt  certain  news- 
paper advertisements  of  lotteries  which  arc 
legal  under  applicable  State  law,  or  sponsored 
by  a  State,  from  the  list  of  nonmailable  mat- 
ter; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PERKINS: 

H.R.  13450.  A  bill  to  provide  for  environ- 
mental Improvement  In  rural  America;  to  the 
Committee  on  Agriculture. 

H.R.  13451.  A  bill  to  strengthen  and  Im- 
prove the  Older  Americans  Act  of  1965,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  13452.  A  bill  to  provide  for  a  program 
of  demonstration  projects  to  test  and  evalu- 
ate the  effectiveness,  nutritional  benefits,  ad- 
ministrative procedures,  and  potential  costs 
of  a  Universal  Pood  Service  and  Nutrition 
Education  Program  for  Children:  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  13453.  A  bni  bo  Impose  a  tox  on  the 
severance  of  oil.  gas,  and  coal,  and  to  return 
the  proceeds  of  such  tax  to  the  counties  from 
which  such  oil.  gas,  or  coal  was  taken;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  PUCINSKI: 

H.R.  13454.  A  bill  to  authorize  the  Secre- 
tary of  State  to  furnish  assistance  for  the 
resettlement    of    Soviet   Jewish    refugees    In 
Israel;  to  the  Committee  on  Foreign  Affairs. 
By    Mr.    QUILLEN    (for    himself,    Mr. 
Arends.  Mr.  Mathis  of  Georgia.  Mr. 
Scott.  Mr.  Duncan,  Mr.  Cotter,  Mr. 
Haley,  Mr.  Bennett.  Mr.  Gross.  Mr. 
Hutchinson,  Mr.  Sati.or.  Mr.  Wao- 


conner.  Mr  Pike.  Mr.  Sebelius.  Mr. 
LArrA,  Mr.  Baker.  Mr.  Stephens.  Mr. 
Wyman,  Mr.  Steicer  of  Arizona,  Mrs. 
Hansen  of  Washington.  Mr.  An- 
drews. Mr.  GooDLlNC.  Mr.  Pirnie.  Mr. 

Fisher,  and  Mr.  Brown  of  Michi- 
gan) : 
H.R.   13455.  A  bill  to  amend  title  5  of  the 
United  St.^tes  Code  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    QUILLEN    (for    himself,    Mr. 
Miller  of  Ohio.  Mr.  Baring,  and  Mr. 
R*RiCK)  : 
H.R.   13456.  A  bill  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROE: 
H.R.  13457.  A  bill  to  provide  for  the  esuib- 
llshment  of  the  Thaddeus  Koscluszko  Home 
National  Historic  Site  in  the  State  of  Penn- 
sylvania, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    RUNNELS    (for    himself.    Mr. 
Abbitt.   Mr.   Alexander.   Mr.   Bl.\n- 
TON,  Mr.  Cleveland,  Mr.  Crane,  Mr. 
Davis  of  South  Carolina.  Mr.  Dun- 
can, Mr.  Fisher,  Mr.  Jones  of  North 
Carolina.   Mr.   McDade.   Mr.   Mathis 
of      Georgia.      Mr.      Powell.      Mr. 
ScHMrrz,  Mr.  Sikes,  Mr.  Steicer  cf 
Arizona,   Mr.   Veysey.   Mr.   Wagcon- 
ner.  and  Mr.  Young  of  Florida)  : 
H.R.  13458.  A  biU  to  repeal  the  Gun  Con- 
trol Act  of  1968.  to  reenact  the  Federal  Fire- 
arms Act,  to  make  the  use  of  a  fireaj-m  to 
commit    certain    felonies    a    Federal    crime 
where    that    use    violates   Stale   law.   and    for 
other    purposes:    to    the    Committee   on   the 
Judiciary. 

By  Mr.  SHOUP: 
H.R.  13459.  A  bill  to  amend  section  143  of 
title  23.  United  States  Code,  relating  to  eco- 
nomic growth  center  development  highways; 
to  the  Committee  on  Public  Works. 

By  Mr.  THOMPSON  of  Georgia: 
H.R.  13460.  A  bill  to  amend  section  109  of 
title  23  of  the  United  States  Code  relating 
to  selection  of  highway  routes;  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  VEYSEY  (for  himself  and  Mr. 
Mazzoli)  : 
H.R.  13461.  A  bin  to  assure  opportunities  for 
employment  and  training  to  unemployed  p.-  d 
underemployed  men  and  women,  to  assist 
States  and  local  communities  in  providing 
needed  public  services,  and  lor  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    WIGGINS    (for    himself.    Mr. 
Buchanan,   Mr.   Flowers,   Mr.   Hos- 
mer,   Mr.    Hunt,    Mr.    Keating,    Mr. 
McClure.    Mr.    Mann.    Mr.    Michel. 
and  Mr.  Wacconner)  : 
HR.  13462.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
the  taking  and   holding  of  hostages  by   in- 
mates of  Federal  prisons,  and  for  the  making 
of  certain  agreements  with  such  Inmates  to 
secure  the  release  of  such  hostages;  to  the 
Committee  on  the  Judlclarv. 

By  Mr.  CHARLES  H.  WILSON: 
13463.  A  bill  to  require  that  an  addi- 
tional $4  per  month  (reflecting  prst  1970 
across-the-board  Increases  In  sorial  securltv 
and  railroad  retirement  benefits)  be  passed 
along  to  public  assistance  recipients,  either 
by  disregarding  such  amount  In  determining 
their  need  or  otherwise;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   WYATT: 
H.R.  13464.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  perform  certain  work  to  re- 
place   or    relocate    structures    or    facilities 
owned    by    Governmental    agencies;    to    the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BLACKBURN: 
H.R.    13465.   A   bill   to  amend   the  Federal 
Trade  Commission  Act  (16  U.S.C.  41)  to  pro- 
vide  that   under   certain   circumstances   ex- 
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elusive  territorial  arrangements  shall  not  be 
deemed  unlawful;  to  the  Committee  on  In- 
terstate and   Foreign  Commerce. 
By  Mr.  BOLLING: 
H.ft.  13466.  A  bill  to  authorize  the  Secre- 
tary of  State  to  furnish  assistance  for  the  re- 
settlement   of    Soviet    Jewish    refugees    In 
Israel;   to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BRADEMAS    (for  himself.  Mr. 
Reid,  Mr.  ScHEUEK,  and  Mr.  Hansen 
of  Idaho) : 
H  R.    13467.   A   bill   to  amend   the   Library 
Services  and  Construction  Act  to  provide  for 
a   public    library   service   program   for   older 
persons;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  CARNEY: 
H.R.  13468.  A  bill  to  amend  the  Economic 
Stabilization  Act  of  1970  to  provide  that  food 
products  shall  not  be  exempt  from  guide- 
lines issued  which  limit  Increases  of  the 
levels  of  prices;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  CONTE: 
H.R.  13469.  A  bill  to  authorize  the  Council 
on  Environmental  Quality  to  carry  out  a 
county  government  environmental  control 
demonstration  project;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  DANIELS  of  New  Jersey: 
H.R.  13470.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  increase  in  benefits  there- 
under, to  increase  the  amount  of  earnings 
counted  for  benefit  and  tax  purposes,  and  to 
make  appropriate  adjustments  in  social  se- 
curity tax  rates;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DENT: 
H.R.  13471.  A  bill  to  amend  title  32.  United 
States  Code,   to  provide  that  Army  and  Air 
Force  National  Guard  technicians  shall  not 
be    required    to    wear    the    military   uniform 
while   performing   their  duties  in  a  civilian 
status;  to  the  Committee  on  Armed  Services. 
By  Mr.  DULSKI: 
H.R.  13472.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for    renewal    of    broadcast    licenses;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FREY: 
H.R.  13473.   A   bill   to   strengthen  and  Im- 
prove the  Older  Americans  Act  of  1965;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  HALPERN: 
H.R.  13474.  A  bill  to  amend  title  28,  United 
States  Code,  to  create  a  commission  to  as- 
certain the  qualifications  of  prospective  ap- 
pointees to  positions  as  Justices  or  Judges  of 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary 
By  Mr.  KEATING: 
H.R.  13475.  A  bill  to  amend  section  232  of 
the    National    Housing   Act    to    include   fire 
safety   equipment    among    the    Items    which 
may    be    covered    by    an    Insured    mortgage 
thereunder,    to   require    (as    a   condition    of 
eligibility   for   mortgage   Insurance)    that   a 
nursing  home   or  intermediate  care   facility 
comply  with  the  Life  Safety  Code,  and  to  au- 
thorize Insured  loans  to  provide  fire  safety 
equipment  for  such  a  home  or  facility;  to  the 
Committee  on  Banking  and  Currency. 

H.R.  13476.  A  bill  to  amend  title  VI  of  the 
Public  Health  Service  Act  to  provide  that  a 
facility  for  long-term  care  must  comply  with 
the  Life  Safety  Code  In  order  to  qualify  for 
assistance  thereunder;  to  the  Committee  on 
Interstate   and   Foreign   Commerce. 

H.R.  13477.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  that  an  Intermediate 
care  facility  (or  nursing  home)  must  comply 
with  the  Life  Safety  Code,  and  must  fully  dis- 
close all  ownership  and  security  Interests 
therein,  to  qualify  as  a  provider  of  services  for 
which  payment  may  be  made  under  a  States 
approved  title  XIX  plan  (or  certain  other 
State  plans) .  and  to  provide  that  Information 
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which  an  intermediate  care  facility  or  nurs- 
ing home  Is  required  to  furnish  State  agen- 
cies under  the  title  XIX  program  must  be 
made  available  to  the  public;    to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MINISH: 
H.R.  13478.  A  bill  to  authorize  the  Secre- 
tary of  State  to  furnish  assistance  for  the  re- 
settlement of  Soviet  Jewish  refugees  in  Is- 
rael;  to  the  Committee  on  Foreign  Affairs 
By    Mr.    PATTEN: 
H.R.  13479.  A  bill  to  provide  for  the  preven- 
tion of  sickle  cell  anemia;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  PEPPER: 
H.R.  13480.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  increase  In  benefits  there- 
under,  to   increase   the  amount  of  earnings 
counted  for  benefit  and  tax  purposes,  and  to 
make  appropriate  adjustments  in  social  se- 
curity tax  rates;   to  the  Committee  on  Ways 
and  Means. 

By    Mr.     PICKLE     (for    himself.    Mr. 
BdHLEsoN  Of  Texas,  Mr.  Carter,  Mr. 
Bevill.    Mr.    Flowers,    Mr.    Harvey, 
,Mr.  Hull.  Mr.  Kazen.  Mr.   Nichols, 
Mr.   Price   of   Texas,   Mr.   Preyer   of 
North    Carolina.    Mr.    Purcell.    Mr. 
Roberts,   Mr.  Saylor,  Mr.  Stuckey, 
Mr.     Teague     of     Texas,     and     Mr. 
Wright)  : 
H.R.  13481.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  PURCELL : 
H.R.  13482.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr   QUIE : 
H.R.   13483.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  deduction 
of   expenditures    for    food    and    lodging   pri- 
marily for  medical  care;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROGERS: 
H.R.   13484.  A  bill   to  amend   the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  re- 
quire the  Secretary  of  Labor  to  recognize  the 
difference  In  hazards  to  employees  between 
the  heavy  construction  industry  and  the  light 
residential    construction    industry;     to    the 
Committee  on  Education  and  Labor 
By  Mr.  ROY: 
H.R.   13485.  A  bill   to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  a  20-per- 
cent increase  in  annuities;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  13486.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  Income; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STEELE: 
H.R.  13487.  A  bill  to  retain  November  11. 
as  Veterans  Day;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   STEPHENS    (for  himself,  Mr. 
Gettys.     Mr.     Annunzio,     and     Mr. 
Brasco)  : 
H.R.  13488.  A  bill  to  amend  section  24  of 
the   Federal    Reserve    Act    to   simplify,    con- 
solidate, and  Improve  the  law  relating  to  the 
Investment  in  mortgages  and  residential  real 
estate  by  national  banks;  to  the  Committee 
on  Banking  and  Currency. 

By   Mr.   WHITEHURST: 
H.R.  13489.  A  bill  to  create  a  fund  In  the 
Treasury  of  the  United  States  to  be  known 
as  the  Fund  for  Endangered  Wildlife,  to  be 
administered  by  the  Department  of  Interior, 
and  for  other  purposes;    to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  ZION: 
H.R.  13490.  A  bin  to  provide  that  the  Sec- 
retary of  the  Interior  may  enter  into  agree- 


ments with  the  owners  of  property  near 
Vlncennes,  Ind.,  for  the  inclusion  of  property 
in  the  George  Rogers  Clark  National  His- 
torical Park;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HOWARD: 
H.J.    Res.    1081.    Joint    resolution    to    au- 
thorize   the   President    to   issue    annually    a 
proclamation  designating  the  month  of  May 
in  each  year  as  "National  Arthritis  Month"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.   McCOLLISTER: 
H.J.  Res.  1082.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  last  full  calendar  week  In  April 
of  each  year  as  "National  Secretaries  Week"; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    RUNNELS    (for    himself.    Mr. 

Dowdy,  Mr.  Fisher,  Mr.  Gaydos.  and 

Mr.  Steele)  : 

H.J.  Res.   1083.  Joint  resolution  proposing 

an  amendment  to  the  Constitution  of  the 

United  States  limiting  deficit  spending  by  the 

Federal  Government;    to  the  Committee  on 

the  Judiciary. 

By  Mrs.  SULLIVAN  (for  herself.  Mr. 
Gonzalez,  and  Mr.  Williams): 
H.J.  Res.  1084.  Joint  resolution  to  amend 
title  IV  of  the  Consumer  Credit  Protection 
Act  establishing  the  National  Commission 
on  Consumer  Finance;  to  the  Committee  on 
Banking  and  Currency. 

By    Mr.    HALPERN    (for    himself,    Mr. 
MrrcHELL.  Mr.  Fauntroy,  Mr.  Ryan, 
Mrs.  Abzug,  and  Mr.  Steele)  : 
H.J.  Res.   1085.  Joint  resolution  to  estab- 
lish  a  National   Institute   for   the   Study  of 
China  to  pro\-ide  instruction  in  Chinese  lan- 
guage,  history,  and   culture  and  to  coordi- 
nate all  governmental  Chinese  language  pro- 
grams; to  the  Committee  on  Education  and 
Labor. 

By   Mr.   GARMATZ    (for   himself.   Mr. 
Bevill.  Mr.  Bray.  Mr.  Brinkley,  Mr. 
Clancy,  Mr.  Devine,  Mr.  Flynt,  Mr. 
Landgrebe,    Mr.    Long   of   Maryland! 
Mr.  Mills  of  Maryland,  Mr.  Rarick, 
Mr.  ScHMrrz.  and  Mr.  Sikes)  : 
H.  Con.  Res.  543.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  those  Individuals  who  refused  to  register 
for  the  draft,  refused  Induction  or  being  a 
member  of  the  Armed  Forces  fled  to  a  for- 
eign country  to  avoid  further  military  serv- 
ice; to  the  Committee  on  Armed  Services 

By     Mr.     GUDE     (for     himself,     Mr. 
RoDiNo.    Mr.    Helstoski.    Mr.    For- 
sythe,  Mr.  EscH,  Mr.  Rangel,  and  Mr 
Railsback)  : 
H.   Con.   Res.   544.   Concurrent   resolution 
expressing  the  support  of  the  Congress  for 
the   U.S.   delegation    to   the   United   Nations 
Conference  on  the  Human  Environment-   to 
the  Committee  on  Foreign  Affairs 
By  Mr.  ZABLOCKI: 
H.    Con.    Res.    545.    Concurrent    resolution 
authorizing  the  printing  of  additional  copies 
of  hearings*  on   American   Prisoners  of   War 
in  Southeast  Asia.  1971— Part  2.  by  the  Sub- 
committee on  National  Security  Policy  and 
Scientific  Developments;    to  the  Committee 
on  House  Administration. 
By  Mr.   ECKHARDT: 
H.  Res.  852.  Resolution  to  authorize  and 
request  designation  of  "National  Check  Your 
Vehicle  Emissions  Month";   to  the  Commit- 
tee on   the  Judiciary. 
By  Mr.  O'NEILL: 
H.   Res.   853.   Resolution   providing   funds 
for  the  expenses  of   the   Investigations   and 
studies  authorized  by  House  Resolution  819- 
to  the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII: 

Mr.   BROYHILL   of  Virginia   introduced    a 

bin    (HR.    13491)    for  the   relief  of  Antonio 

L.  Azores;  to  the  Committee  on  the  Judiciary. 
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JUDICIAL  REFORM 


HON.  HARRY  F.  BYRD,  JR. 

OF   VIRGINIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  February  29,  1972 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  have  spoken  on  many  occasions  of  the 
need  for  judicial  reform  in  this  country. 
I  believe  that  the  lifetime  tenure  of  Fed- 
eral judges  is  no  longer  warranted,  and 
that  the  Constitution  should  be  amended 
to  allow  the  Senate  to  review  the  quali- 
fications of  Federal  judges  every  8  years. 

It  was  for  this  reason  that  I  intro- 
duced Senate  Joint  Resolution  106  on 
June  2,  1971. 

I  invite  the  attention  of  the  Senate  to 
an  editorial  entitled  "Reforming  the  Ju- 
diciary," published  in  the  Alexandria 
Gazette  on  February  26.  The  Alexandria 
Gazette  is  published  and  edited  by  Mrs. 
Sarah  C.  Messer. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reforming  the  Judiciary 

This  past  weekend  Sen.  Harry  P.  Byrd  Jr., 
Ind.-Va..  in  an  address  to  the  Virginia  So- 
ciety of  the  Sons  of  the  American  Revolution 
renewed  his  proposal  for  a  constitutional 
amendment  to  curb  some  of  the  "extremism" 
within  some  of  the  federal  Judiciary.  Federal 
Justices  now  appointed  for  life  after  con- 
firmation by  the  U.S.  Senate  would  be  sub- 
ject to  reappointment  and  reconfirmation 
every  10  years.  Today  it  is  impossible  to  re- 
move any  federal  Judge  except  by  impeach- 
ment. There  are  more  than  enough  examples 
of  federal  Judges  and  supreme  court  Justices 
who  have  continued  to  serve,  even  though 
they  have  been  physically  or  mentally  in- 
competent, to  warrant  such  an  amendment 
to  the  constitution. 

Sen.  Byrds  suggestion,  at  first  blush, 
sounds  like  treason.  Federal  Jurists  secure 
under  their  protection  by  the  constitution 
will  no  doubt  remind  us  all  of  the  sacredness 
of  the  constitution  especially  wherein  they 
are  concerned.  We  again  reiterate  our  state- 
ment of  several  months  ago.  "If  it  was  in- 
deed time  for  a  constitutional  change  In  the 
voting  age  It  Is  long  past  time  for  a  consti- 
tutional amendment  specifying  a  retirement 
age  and  a  stated  time  for  review  of  each 
justice  as  to  whether  he  or  she  Is  capable, 
mentally  or  physlcallv.  of  continuing  in  the 
Job  ■ 

Even  though  George  Mason  Is  reported  to 
have  feared  that  the  Judiciary  would  take 
over  and  dominate  the  government,  there 
seemed  to  be  good  and  sufficient  reason  for 
writing  it  as  It  Is  In  the  constitution.  For 
many  years  Mason's  trust  seemed  to  be  hon- 
ored and  the  Judicial  system  functioned  as 
Intended.  Somehow,  we  feel  that  some  mem- 
bers of  the  Judiciary  have  for  sometime  been 
eroding  the  high  standards  set  for  and  up- 
held by  Justices  until  recent  years.  The  cen- 
tral government  has  expanded  its  Jurisdic- 
tion, created  new  laws  and  established  scores 
of  enforcement  and  regulatory  agencies.  Each 
of  their  actions  and  orders  are  subject  to 
appeal  to  the  courts.  The  demands  on  the 


judges  have  mushroomed.  To  handle  the 
extra  load,  the  number  of  Judges  has  multi- 
plied. Selectivity  in  many  instances  has  been 
politically  motivated  and  appointments  to 
the  bench  have  resulted  In  some  Instances 
In  less  than  the  best.  The  supply  of  available 
outstanding  men  as  always  is  very  limited. 
The  confirmation  proceeding  in  the  Senate 
is  such  that  many  desirable  and  honorable 
men  would  not  permit  their  family  to  endure 
the  public  mud-slinging  and  even,  at  times, 
false  charges. 

At  the  same  time,  we  believe  the  Judiciary 
to  have  failed  themselves  in  permitting  mem- 
bers to  go  without  rebuke  for  unbecoming 
behavior.  Unlike  the  past  20  years  members 
of  the  Supreme  Court  were  once  most  cir- 
cumspect in  their  private  and  public  activi- 
ties. No  one  can  imagine  a  member  of  this 
high  court  under  Chief  Justice  Charles  Evans 
Hughes  writing  for  a  sex  magazine,  thus  pro- 
viding that  segment  of  the  publishing  world 
the  elements  of  social  significance  it  little 
deserved,  and  thus  helping  the  magazine  to 
continue  to  exercise  greater  licentiousness  In 
its  pictures  and  literature.  Can  you  imagine 
a  member  of  the  Supreme  Court  under  Wil- 
liam Howard  Taft  feeling  obliged  to  resign 
due  to  disclosures  of  association  with  a  fin- 
ancier who  at  the  time  was  serving  a  term 
in  Jail?  A  little  lower  down  the  Judicial  scale, 
a  district  Judge  In  Illinois  is  being  brought 
to  trial  before  another  federal  Judge  on 
charges  of  gross  misbehavior  while  holding 
a  previous  high  office.  We  certainly  hope  that 
Judge  Otto  Kerner  will  be  able  to  clear  hlm- 
.self  of  charges  stemming  from  activities  sev- 
eral years  ago  when  he  was  governor  of  Illi- 
nois. Judge  Kerner.  following  in  the  foot- 
steps of  his  father,  had  established  a  reputa- 
tion of  honor  and  as  a  forward  looking  Jurist 
with  regard  to  the  need  to  clean  up  our 
prisons. 

Senator  Byrd's  proposal  of  limited  tenure 
for  the  federal  Judiciary  Is  based  on  a  some- 
what different  reason  than  our  endorsement. 
His  is  founded  on  the  "extremism"  of  certain 
lower  level  Jurists  in  the  current  quarrel 
over  massive  busing  of  elementary  school 
students.  He  singled  out  the  edict  ordering 
massive  busing  In  the  city  of  Richmond,  and 
the  counties  of  Henrico  and  Chesterfield  as 
an  example  of  the  federal  Judiciary's  take- 
over of  purely  local  matters. 

We  endorse  these  objections,  too.  The  bus- 
ing of  elementary  children  away  from  their 
neighborhood  schools  requires  much  careful 
thought.  Often  the  rhetoric  of  the  attorneys 
and  politicians  and  the  decisions  of  Judges, 
make  It  difficult  to  feel  that  our  children's 
happiness  and  ability  to  learn  Is  the  Im- 
portant Issue. 

If  the  Judiciary  cannot  or  will  not  clean 
its  own  Image  and  house,  then  we  strongly 
endorse  this  constitutional  change  so  the 
Senate  can  do  so  for  them. 


THE    YORK    COUNTY    COALITION 


HON.  GEORGE  A.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  GOODLING.  Mr.  Speaker,  societies 
can  be  dynamic  only  if  their  sociul  and 
economic  elements  are  properlv  coordi- 
nated. Such  coordination  can  come  about 


only  if  there  is  some  facility  effectively 
designed  to  implement  this  coordination. 
The  York  County  Coalition  is  such  a 
facility,  serving  as  a  catalyst  that  exposes 
the  pressing  social  and  economic  necd.s  of 
York  County  and  sets  the  stage  for  satis- 
faction of  these  needs. 

This  coalition  does  not  exist  in  tlie 
abstract  but  is,  instead,  made  up  of  dedi- 
cated public  and  private  citizens  in- 
terested in  promoting  significant  im- 
provements in  their  county. 

Because  the  circumstances  suiround- 
ing  the  county  of  York  are  unique,  and 
because  the  York  County  Coalition  serves 
as  a  splendid  example  of  a  facility  de- 
signed to  attend  social  and  economic 
needs  at  the  county  level,  I  submit  a  bnef 
on  York  County  and  the  York  County 
Coalition  to  the  Record  and  commend  it 
to  the  attention  of  my  colleagues: 
A  Brief  on  York  County  and  the  York 
County  CoALmoN 
The  county  of  York,  Pa.  is  fairly  typical 
of  medium-size  metropolitan  areas  in  the 
United  States  with  regard  to  the  social  and 
economic  pressures  under  which  they  are 
forced  to  exist.  And,  as  In  most  of  the  other 
areas  of  the  nation,  York  has  initiated  efforts 
aimed  at  alleviating  some  of  the  pressures 
created  by  rapidly  changing  conditions  and 
times. 

York  is  unique  in  at  least  one  respect.  It 
has  undertaken  a  priorities-setting  program 
which  will  facilitate  and  speed  the  requisi- 
tioning and  distribution  of  federal  monies 
needed  to  fund  the  county's  socio-economic 
efforts.  This  program  will  also  ensure  that 
the  monies  are  distributed  on  a  "real  need" 
basis  as  determined  by  a  coalition  composed 
of  local  and  regional  government  leaders, 
business  and  professional  leaders  and 
concerned  and  involved  private  citizens. 

YMAP  (York  Metropolitan  Area  Project)  is 
a  federally  funded  project  with  a  deadline 
for  completion  of  April.  1972.  It  is  being  con- 
ducted by  the  York  County  Coalition  through 
stimulus  provided  by  the  Federal  Regional 
Council,  Region  III. 

It's  prime  purpose  Is  to  create  a  fair  and 
broad-based  framework  which  will  provide 
the  input  necessary  for  the  citizenry  of  the 
county  to  set  priorities  and  determine  short 
and  long  range  goals  for  projects  and  pro- 
grams spanning  a  range  of  subject  areas :  the 
environment:  zoning  and  land  use;  human 
needs;  public  services  and  facilities;  eco- 
nomic development  and  employment;  and 
regional  Inter-government  cooperation. 

These  priorities  and  goals  will  permit  fed- 
eral agences  to  respond  to  the  county  needs 
in  a  consistent  and  coordinated  manner  pro- 
moting more  effective,  sensitive  and  mean- 
ingful use  of  federal  monies. 

York  county  is  one  of  several  test  sites 
in  the  country  where  this  type  of  federal- 
local  partnership  Is  being  tried. 

I  strongly  support  the  York  County  Coali- 
tion and  encourage  the  support  of  all  of  my 
constituents  for  the  worthwhile  effort  the 
group  has  mounted.  It  Is  my  sincere  desire  to 
see  it  succeed  in  helping  to  establish  an 
pTfcMve  model  for  securing  coordinated  de- 
livery of  federal  assistance  to  medium-size 
mfltropoliian  areas  throughout  the  nation. 

The  chairman  of  the  York  County  Coali- 
tion Is  Mr.  William  T.  Wolf,  president  of  Wolf 
Supply  Co..  York,  Pa. 
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RADIO  FREE  EUROPE  AND 
RADIO  LIBERTY 


HON.  HUGH  SCOTT 


OF    PENNSYLVANIA 
IN  THE  SENATE  OF  IHE  UNITED  STATES 

Tuesday,  February  29.  1972 

Mr.  SCOTT.  Mr.  President,  I  have  re- 
ceived a  telegram  from  Lucius  D.  Clay, 
chairman  of  the  board  of  directors  of 
Radio  Free  Europe,  re^^arding  the  unfor- 
tunate consequences  of  further  congres- 
sional delay  on  fundint?  for  Radio  Free 
Europe  and  Radio  Liberty.  I  ask  unan- 
imous consent  that  this  telegram  and 
several  editorials  which  have  appeared 
in  newspapers  around  the  world  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hon.  Hr&H  Scott. 

Minority    Floor    Leadc-.     US.     Senate.     Old- 
Senate  Office  Building.  Washington.  DC: 

We  believe  it  our  duty  to  Inform  you  that 
we  shall  immediately  be  obliged  to  begin  the 
liquidation  of  Radio  Free  Europe  and  Radio 
Liberty  unless  con^jressional  action  on  pend- 
ing authorizing  legislation   is   completed. 

The  essential  fa'.to  are  these: 

( 1 )  Both  Hou.ses  of  Congress  have  passed 
authorization  and  appropriation  bills  to 
provide  necessary  U.S.  Government  support 
in  fiscal  year  1972. 

(2)  The  President  of  the  United  States 
has  assured  us  by  letter  that  In  his  view 
"the  free  flow  of  Information  and  ideas 
among  nations  Is  Indispensable  to  more  nor- 
mal relations  between  East  and  West  and 
to  better  prospects  for  an  enduring  peace" 
and  that  his  administration  believes  that 
broadcasting  of  this  type  continues  to  serve 
a  fundamental  national  Interest. 

(3)  Within  the  past  two  weeks  editorials 
by  leading  newspapers  throughout  the 
United  States  and  Western  Europe  have 
given  unqualified  support.  We  are  sending 
you  today  copies  of  editorials  which  have 
appeared  in  the  following  newspapers:  San 
Franci.sco  Examiner  and  other  Hearst  papers 
(2  20  72),  New  York  Times  (2/21/72). 
Washlngr  n  Post  (2  22  72).  Philadelphia 
Inquirer  (2  22  72) .  Washington  Evening  Star 
(2  22/72).  Washington  News  (2/22/72),  St. 
Louis  Globe-Democrat  (2  24  72 ),  Los  Angeles 
Times  (22472).  Frankfurter  Allgemeine 
Zeltung  (2  19  72).  Hannoverlsche  Allge- 
meine Zeltung  (2  19/72).  Zurich  Die  Tat 
(2  19  72).  Hamburg  Die  Welt  (2  19  72), 
London  Dally  Telegraph  (2  23/72).  Muench- 
ner  Merkur  1 2  24  72).  London  Times 
(2  25  '72) .  Paris  Le  Monde  (2  25/72).  London 
Sunday  Times  (2  27/72). 

(4)  Yet  Radio  Free  Europe  and  Radio 
Liberty  face  the  Imlnent  prospect  of  liquida- 
tion with  all  attendant  consequences  and 
expenses,  because  It  has  apparently  not  been 
possible  to  reconcile  the  different  Senate 
and  House  authorization  bills  through  the 
normal  procedure  of  compromise  In  the 
conference  committee. 

We  want  you  to  know  that  we  are  pre- 
pared to  continue  broadcasting  under  any 
arrangement  that  would  assure  the  necessary 
U.S.  Oovernment  contrtbution  while  leaving 
the  present  professional  Integrity  of  Radio 
Free  Europe  and  Radio  Liberty  unimpaired 

The  employees  of  Radio  Free  Europe  and 
Radio  Liberty  have  stayed  on  the  Job  but  are 
understandably  concerned.  We  are  hopeful 
that  a  solution  can  and  will  be  found.  We 
respectfully  urge  your  support  and  asslst- 
ar-.ce. 

The  message  has  been  addressed  also  to 
Senators  Mansfield  and  Ellender  and  Repre- 
sentatives Albert,  Boggs  and  Ford. 


EXTENSIONS  OF  REMARKS 


Lucius  D.  Clay,  chairman.  Board  of 
Directors,  Radio  Free  Europe,  and 
Members  of  the  Board;  Eugene  N. 
Beesley,  Stewart  S.  Cort,  Wlnthrop 
Murray  Crane  III,  Eli  Whitney  Debe- 
voise,  and  William  P.  Durkee. 

Trustees  of  Radio  Liberty:  Mrs.  Oscar 
Ahlgren,  John  R.  Burton,  P.  Peter 
Grace,  Allen  Grover,  Alfred  M.  Gruen- 
ther.  John  S.  Hayes,  H.  J.  Heinz  II, 
Isaac  Don  Levine,  Ernest  A.  Gross, 
Michael  L.  Haider,  John  D.  Harper, 
Roy  E.  Larsen,  Nell  H.  McElroy,  Donald 
H.  McGannon,  Robert  D.  Murphy,  Wil- 
liam B.  Murphy.  James  M.  Roche. 
Prank  Stanton.  Theodore  C.  Streibert. 
H.  Gregory  Thomas,  Leslie  B.  Worth- 
ington,  Henry  V.  Poor.  Howland  H.  Sar- 
geant,  Whitney  N.  Seymour,  John  W. 
Studebaker,  Reginald  T.  Townsend, 
William  L.  White,  and  Philip  L.  WUlkle. 


(Recent  U.S.  Editorial  Opinion) 
i  Published  Feb.  20,   1972,   In  San  Francisco 
Examiner  and  other  Hearst  papers] 
Editor's  Report — A  Smell  op  Smoke 
(By  William  Randolph  Hearst.  Jr.) 
Palm  Beach,  Fla. — President  Nlxons  his- 
toric mission  to  Peking  is  of  course  the  Big 
Story  of  the  day.  but  comment  In  this  col- 
umn   is    being    deferred    until    we    see    what 
actually  happens  over  there  In  Maoland. 

Judging  by  the  poisonous  major  foreign 
policy  article  transmitted  from  Peking  on 
Friday  by  Mao's  official  press  agency,  Hsinhua, 
all  I  will  say  is  that  It  doesn't  look  as  if 
the  get-together  is  going  to  be  all  warm 
lichee  nuts,  aromatic  tea  and  happy  fortune 
cookies. 

The  article.  Issued  while  the  President  was 
en  route  In  his  quest  for  "a  generation  of 
peace,"  accused  the  Nixon  administration  of 
continuing  policies  of  "aggression  and  war" 
and  proceeded  with  a  lengthy  tough  talk  re- 
capitulation of  all  the  many  differences  be- 
tween the  United  States  and  Red  China. 

Since  even  the  President  admittedly  does 
not  know  what  may  come  of  his  trip,  all  the 
advance  sp>eculatlon  which  has  been  filling 
the  news  columns  strikes  me  as  pretty  futile. 
So — with  no  further  apology — I  turn  to  an- 
other news  story  which  deserves  a  lot  more 
attention  than  It  probably  has  gotten. 

This  shocker,  strictly  speaking,  was  not 
straight  news.  It  came  In  the  form  of  a  scoop 
reported  with  editorial  comment  last  Thurs- 
day in  the  crackerjack  Washington  column 
of  Rowland  Evans  and  Robert  Novak.  Here 
are  the  first  three  paragraphs,  summarizing 
the  latest  outrage  being  attempted  by  my 
least  favorite  senator,  J.  William  Fulbright 
of  Arkansas: 

"The  inexorable  campaign  by  Sen.  Ful- 
bright to  cast  U.S.  foreign  policy  in  his  own 
image  has  almost  strangled  the  broadcasts 
beamed  Into  Communist  eastern  B>urope  by 
Radio  Free  Europe  and  Radio  Liberty. 

"Operating  from  his  power  base  as  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee, Fulbright  Is  within  days  of  cutting 
off.  at  leasit  temporarily,  vital  U.S.  govern- 
ment subsidies  for  the  two  programs.  Unless 
Congress  acts  before  next  Tuesday,  the  money 
stops. 

"Congressional  sentiment  for  the  broad- 
casts Is  so  overwhelming  that  It  seems  im- 
probable Fulbright  will  ultimately  succeed. 
But  he  has  come  perilously  close  to  doing 
what  two  decades  of  Moscow's  electronic  Jam- 
ming could  not  do:  end  non-governmental 
communications  between  the  United  States 
and  some  200  million  residents  of  the  Soviet 
Union  and  100  million  In  five  other  Com- 
munist countries." 

It  must  be  realized  as  b«ickground  that 
eastern  Europeans  since  1950  have  been  hun- 
grily de{>endent  on  the  two  Munich-based 
broadcasters  for  uncensored  news  of  the  out- 
side world.  Radio  Free  Europe  transmits  to 
Poland,   Czechoslovakia.   Hungary,   Romania 
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and  Bulgaria.  Radio  Liberty  is  beamed  Into 
the  Soviet  Union  Itself. 

I  have  been  In  all  but  Bulgaria  and  talked 
with  residents  of  all  of  these  countries.  In- 
variably they  have  stressed  that  the  news 
and  entertainment  they  get  from  the  Ameri- 
can stations  constitutes  a  real  godsend  to 
their  lives — a  whiff  of  the  freedom  they  are 
denied. 

The  Communist  governments,  naturally, 
are  deeply  resentful  of  the  broadcists.  which 
is  why  the  appeasement-minded  Fulbright 
has  been  tn;lng  to  cut  off  funds  for  the  sta- 
tions. As  Evans  and  Novak  put  It: 

"To  the  chairman,  such  spending  is  an 
anachronistic  relic  of  the  cold  war,  prejudi- 
cial to  East-West  detente." 

The  fact  that  Fulbright  has  been  trying 
to  block  further  broadcast  funds  Is  bad 
enough.  The  way  he  has  gone  about  It  is  all 
but  Incredible  and  an  inexcusable  affront  to 
his  fellow  lawmakers. 

As  Evans  and  Novak  tell  it,  it  seems  that 
the  stations  have  been  operating  with  sub- 
sidies provided  by  the  CIA.  Last  year  the 
adnUnistratiou  proposed  direct  government 
financing  but  Fulbright  balked,  demanding 
first  a  study  of  the  operation  by  the  Library 
of  Congress  to  see  If  the  broadcasts  are  "In 
the  public  Interest." 

The  study  reports  were  In  Fulbrlghfs 
hands  before  last  January  26 — and  he  wasn't 
pleased  with  what  he  read.  They  warmly 
praised  the  programs  and  strongly  advocated 
continued  financing  by  the  government. 

"Radio  Free  Europe,"  reads  one  report, 
"contributes  substantially  to  preserve  the 
reservoir  of  good  will  toward  the  United 
States  by  eastern  Europeans." 

The  other  reports  says: 

"Radio  Liberty  has  played  an  explicit 
enough  indirect  role  In  lightening  the  bur- 
den of  the  Soviet  people." 

Now  get  this.  On  January  26  a  Senate- 
House  conference  met  to  resolve  differences 
In  their  respective  bills  providing  funds  for 
continuing  the  broadcast.  They  got  nowhere 
because  Sen.  Fulbright  alone  knew  of  the 
favorable  reports  and  he  had  sent  them  back 
to  the  Library  of  Congress  for  "reworking!" 
According  to  Evans  and  Novak. 

This  outrage  Is  only  another  all  to  typi- 
cal example  of  the  extremes  to  which  our 
consistent  appeasers  of  Communism  go. 

For  the  life  of  me.  I  simply  cannot  under- 
stand these  people.  They  claim  to  be  Ameri- 
cans yet  they  criticize  or  actively  oppose  al- 
most anything  intended  to  strengthen  this 
nation  and  Its  allies.  Conversely  they  invari- 
ably support  almost  anything  which  favors 
our  enemies. 

You  don't  have  to  ask  who  those  enemies 
are.  They  have  announced  their  enmity  often 
enough,  and  proven  It  often  enough.  They 
have  proclaimed  us  as  the  only  fly  In  their 
omelet  and  they  are  sworn  to  get  us  out  of 
their  way. 

Contrary  to  what  many  of  my  readers  seem 
to  think — and  apparently  I  have  to  keep  say- 
ing this  again  and  again — I  am  not  opposed 
to  Communism  or  any  other  dictatorship 
someplace  else.  The  government  of  another 
country  Is  Its  own  business.  I  am  simply  op- 
posed to  any  regime  which  keeps  Interfering 
with  our  way  of  life  or  that  of  our  friends. 

Some  of  our  friends,  of  course,  have  non- 
Communist  military  dictatorships.  It  Is  typi- 
cal that  these  are  Invariably  the  major  tar- 
gets of  those  who — for  want  of  a  better 
word — I  can  only  call  our  leftist-liberals. 

You  never  hear  these  people  refer  to  Com- 
munist regimes  as  military  dictatorships,  an 
exact  description.  Instead  they  regard  the 
Red  regimes  as  part  of  some  kind  of  ideal- 
istic social  experiment  which  only  reaction- 
ary numbskulls  can  view  vrtth  alarm. 

Be  nice  to  the  Communists,  the  Fulbrights 
say.  Keep  smiling  and  holding  out  a  friendly 
band  In  spite  of  all  the  Insults,  threats  and 
outright  aggressions.  On  the  other  hand,  they 
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insist.  It's  a  disgrace  for  us  to  keep  giving 
money  to  Greece. 

They  take  the  jKisltlon  that  democracy 
would  result  If  this  nation  acted  to  topple 
the  dictatorship  of  our  valued  Mediterranean 
ally.  It  would  not.  The  present  regime 
would  merely  be  replaced  by  a  hostile  Com- 
munist dictatorship. 

By  constantly  criticizing  and  hampering 
the  efforts  of  our  nation's  elected  leaders,  the 
Communist  appeasers  and  others  who  run 
with  them  place  our  leadership  at  a  grave 
disadvantage. 

You  can't  even  call  them  a  loyal  opposition. 
I  don't  say  they  are  giving  aid  to  the  enemy, 
but  what  they  are  doing  must  be  mighty 
comforting. 

Right  now  these  people — In  Congress  and 
elsewhere — are  sharpening  their  swords  for 
another  all-out  effort  to  cut  down  our  na- 
tional defense  budget. 

It  makes  no  difference  to  them  that  the 
Soviet  Union  Is  arming  at  a  pace  which  will 
give  It  clear  military  superiority  over  us  In 
Just  a  few  years. 

To  the  contrary. 

They  simply  refuse  to  admit  the  smell  of 
smoke — and  meanwhile  go  right  on  giving 
encouragement  to  those  who  are  vowed  to 
burn  our  house  down. 


(From  the  New  York  Times,  Feb.  21.  1972] 
Saving   Free   Voices 

For  a  generation  now.  Radio  Free  Europe 
and  Radio  Liberty  have  contributed  enor- 
mously to  enlarging  the  market  place  of  ideas 
in  Eastern  Europe  and  the  Soviet  Union. 
Their  transmissions  have  made  available  to 
those  countries  factual  news  of  the  outside 
world  that  the  governments  Involved  would 
have  preferred  their  subjects  did  not  know. 
In  addition,  these  stations  have  broadcast 
the  writings  of  such  dissidents  as  Nobel 
Prize-winner  Aleksandr  Solzhenltsyn,  whose 
masterly  novels  and  stories  are  prohibited 
in  the  Soviet  bloc.  A  Library  of  Congress 
study  of  these  stations,  made  at  the  request 
of  the  Senate  Foreign  Relations  Committee, 
has  paid  high  tribute  to  these  organizations' 
contributions  toward  liberalization  of  the 
Soviet  world. 

But  now  both  these  stations  are  threat- 
ened with  extinction  tomorrow  unless  House 
and  Senate  conferees  end  a  Congressional 
stalemate.  This  situation  arose  because  each 
chamber  voted  a  different  bill  authorizing 
the  continuation  of  these  broadcasts. 

If  the  deadlock  kills  Radio  Free  Europe  and 
Radio  Liberty,  the  chief  gainers  will  be  the 
So\let  bloc's  hardliners  who  hate  the  two 
radio  stations  as  allies  of  the  liberal  and 
prof:resslve  eloments  In  the  Communist 
world.  Moreover,  the  demise  of  these  broad- 
ca,sts  because  of  the  inability  of  Hou.se  and 
Senate  conferees  to  agree  would  hardly  pro- 
ject a  flattering  view  of  the  American" legis- 
lative sy.stem.  nor  would  It  add  to  Ameri- 
can prestige  for  Europeans  to  see  an  impor- 
tant political  question  decided  by  a  mere 
technical  stratagem. 

We  believe  the  work  of  these  two  stations 
has  a  lasting  validity  and  importance,  but 
even  those  of  a  different  view  must  realize 
that  the  existence  of  these  organizations  pro- 
vides potential  bargaining  counters  for  Presi- 
dent Nixon's  Moscow  visit  next  May.  At  the 
least,  all  concerned  should  be  able  to  agree 
that  a  final  decision  on  the  future  of  Radio 
Free  Europe  and  Radio  Liberty  cannot  be 
made  until  Mr.  Nixon  has  returned  from  the 
Kremlin,  and  Congress  can  take  a  hard  look 
at  the  pcst-Mosoow  situation  of  American 
foreign  policy. 


fProm  the  Washington  Post,  Feb.  22,  1972] 
Radio  Free  Ettropi:  Still  Has  a  Part  To  Play 
■When  American  public — or  political — 
opinion  swings,  it  tends  to  swing  hard,  and 
this  Is  likely  to  be  more  and  more  of  a  prob- 
lem   for    the    Nixon    Administration    as    It 
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trumpets  Us  "breakthrough"  In  Peking  this 
week  and.  presumably,  further  success  In 
Moscow  In  May.  No  matter  what  the  true 
measure  of  the  rapprochement  achieved  In 
either  Communist  capital,  there  will  be  a 
tendency  on  the  part  of  some  to  exploit  a 
"new  era"  in  world  relationships  as  a  rea- 
son for  scuttling  anything  and  everything 
that  smacks  of  the  dark,  old  Cold  War  days. 
A  case  in  point  Is  the  effort  now  being  con- 
ducted in  the  Senate,  largely  by  Senator  Ful- 
bright, to  choke  off  appropriations  for  Radio 
Free  Europe  and  Radio  Liberty,  which  beam 
broadcasts  into  Eastern  Europe  and  the 
Soviet  Union,  respectively,  with  the  help  of 
government  funds.  The  CIA  used  to  finance 
these  broadcasts  covertly  and  after  this  was 
brought  Inescapably  to  light  two  years  ago 
the  government  took  over  the  burden  open- 
ly, but  on  a  temporary  basis  while  debate  con- 
tinued about  whether  these  operations 
should  be  continued,  and  In  what  form. 

With  the  question  still  unsettled,  a  con- 
tlnuin;;  resolution  authorizing  temporary 
funding  of  RPE  and  RL  expires  today  and 
the  money  will  run  out  In  a  few  weeks.  This 
Is  Just  what  Senator  Fulbright  thinks  should 
happen,  his  point  being  that  everything  Is 
changing,  what  with  Mr.  Nixon's  new  pp- 
proaches  and  new  evidence  of  conciliation  In 
China  and  the  Soviet  Union,  and  that  there- 
fore RFE  and  RL  should  "take  their  rightful 
place  In  the  graveyard  of  Cold  War  relics." 
The  Senator  would  have  us  believe,  on  the 
basis  of  White  House  briefings  he  has  received 
about  the  President's  policy,  that  broadcasts 
this  sort  behind  the  Iron  Curtain  are  con- 
trary to  the  President's  purposes  in  Peking 
and  Moscow. 

The  President,  however,  ha"?  not  only  never 
said  as  much,  but  has  actually  e.xpressed 
quite  the  opposite  vie'.v;  In  a  recent  letter 
to  Mr.  Stewart  Cort.  the  chairman  of  a 
fund  which  seeks  to  raise  private  money  to 
supplement  RFE  operations,  Mr.  Nixon  Eald 
he  thinks  the  free  How  of  information  Is 
"Indispensable"  to  more  normal  relations  be- 
tween East  and  West.  Glvon  the  nature  of  the 
service  performed  by  RPE  and  RL,  It  would 
seem  to  us  that  their  programs  fit  the  Pres- 
ident's definition  of  what  is  still  needed  in 
Europe,  for  all  the  bright  hopes  of  casing 
tensions  and  developing  detente.  For  these 
are  not  provocative,  propagandlstlc  diatribes 
and  still  less  do  they  "sell"  Amertca,  U.SJ.A.- 
style.  Rather,  what  both  stations  attempt  to 
do  Is  tell  the  people  of  Eastern  Europe  and 
Russia  news  about  them.selves  and  their  own 
countries  which  their  governments  don't 
want  them  to  hear.  They  do  this  job  profes- 
sionally, responsibly,  and  effectively,  by  al- 
most all  accounts,  and  the  only  real  question 
for  Congress,  in  our  view,  is  how  RFE  and 
RL  should  be  set  up  in  a  more  perm.'^nent 
way  so  that  they  can  go  on  doing  It. 

[From  the  Philadelphia  Inquirer, 
Feb.  22.  1972] 

Keep  Free  'Voice  Speaking 
Unless  the  unexpected  happens.  Congress 
today  will  let  Radio  Free  Europe  and  Radio 
Liberty  die  of  lack  of  funds.  We  believe  that 
such  an  eventuality  would  be  a  painful  and 
unthinking  blow  against  the  dissemination  of 
Ideas  and  fact — and  against  the  human 
aspirations  of  millions  of  Eastern  Europeans 
and  Russians. 

The  fiscal  crisis  is  the  product  of  a  fit 
of  excessive  enthusiasm  about  the  spirit 
of  detente  with  communism  and  legislative 
manipulation  largely  deriving  from  the  legis- 
lative-executive tug-of-war — and  of  peace. 

The  price  tag  is  $36  million  a  year.  Ap- 
propriation bills  have  been  passed  by  both 
the  House  and  the  Senate.  The  measures 
differ  substantially;  among  other  things,  the 
Senate  version  Is  for  a  one-year  program  and 
the  House's  Is  for  two  years.  No  conference 
is  scheduled,  and  a  temporary  continuation 
of  funding  runs  out  tonight. 
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Without  new  funds,  both  organizations 
report,  they  will  have  to  disband  within  no 
more  than  two  weeks. 

The  most  effective  enemy  of  the  new  fund- 
ing effort  has  been  .Sen.  J.  William  Fulbright. 
whose  opposition  wa^i  succinctly  delined  m  a 
speech  to  the  Senate  last  week:  "These  radios 
should  be  given  an  opportunity  to  take  their 
rightful  place  In  the  graveyard  of  cold  war 
relics." 

Much  of  the  populr-r  support  cnjoved  bv 
Senator  Fulbright  and  others  who  share  his 
distaste  for  the  programs  comes  frcm  the 
appalling  fiscal  history  of  the  operations. 
Slightly  more  than  a  year  ago.  Sen.  Clifford 
P.  Case  devulged  that  the  preponderance 
of  the  radios'  expen.ses  for  their  more  tiian 
20-year  history  had  been  supplied  covertly 
by  the  Central  Intelligence  Agency,  while 
the  American  people  and  Congress  had  been 
left  with  the  impression  that  private  contri- 
butions had  been  carrying  the  burden. 

The  Nixon  Administration  backs  a  new 
program,  incorporated  in  the  House-pas.=ed 
bill,  which  would  set  up  and  fund  a  non- 
profit organization  Independent  of  the  gov- 
ernment. Much  of  the  virtue  of  the  st:it Ions' 
effectiveness  has  been  in  the  fact  that  thejr 
programming  has  not  been  tied  to  offirlal 
American  foreign  policy,  a  detachment  which 
the  House  proposal  would  keep  alive.  Seiuitor 
Fulbright  managed  to  limit  the  Senate's  bill 
to  a  one-year  appropriation  which  would 
put  the  stations  under  the  control  of  the 
Secretary  of  State— thus  Involving  them  di- 
rectly In  policy. 

For  all  the  unforgivable  Impropriety  and 
duplicity  of  the  now-known  CIA  front  oper- 
ation, the  stations  have  served,  wp  bellevp 
an  enormously  Important  role. 

Both  are  headquartered  in  Munich  RFE 
broadcasts  In  native  languages  to  BiUgarla 
Czechoslovakia,  Hungary.  Poland  and  Ru- 
mania, and  has  a  staff  of  about  1.600.  Radio 
Liberty,  with  a  staff  of  about  1.000,  broad- 
c.\sts  In  Russian  and  other  languages  used 
la  the  Soviet  Union. 

In  the  aftermath  of  Senator  Case's  dis- 
closure. Senator  PiUbrlght  asked  .scholars  of 
the  Library  of  Congress  to  evaluate  the  pro- 
grams. To  his  surprl.se,  the  reports  were 
highly  favorable;  the  Senator  refused  to  re- 
Iea.se  them. 

But  a  few  days  ago.  the  R:\dio  Liberty 
report,  by  the  Library's  Soviet  and  Ea.'^tern 
Europe  expert.  Dr.  Joseph  G.  Whela.i  w.is 
published  in  the  New  York  Times. 

In  part.  Dr.  Whelan's  study  .said:  "The 
reality  of  Radio  Liberty  conflicts  with  Us 
popular  Image.  It  is  neither  a  cold  war  oper- 
ation nor  Is  Its  staff  a  group  of  cold  waiTlors. 
On  the  contrary.  Radio  Liberty  accepts  all 
Soviet  Institutions,  though  not  Its  Ideology, 
and  seeks  to  bring  at>out  peaceful  demo- 
cratic change  from  within." 

In  contrast  to  the  Impression  which  Sena- 
tor Fulbright  and  other  opponents  seek  to 
give,  we  believe  the  effect  of  such  communi- 
cation is  to  reduce  the  rigid  pol.-irlzatlon  of 
people  and  policies  In  the  Free  World  and 
the  Soviet  bloc.  Gradually,  but  significantly. 
we  have  seen  evidence  that  awareness  of  the 
Ideas  of  the  outside  world  has  encouraged 
Intellectuals  and  others  In  communist  coun- 
tries to  press,  sometimes  with  startling  ef- 
fectiveness, for  liberalization  and  reform. 

To  send  the  major  conduit  of  these  ideas 
to  Senator  Fulbrlghfs  "graveyard"  for  the 
sake  of  Intemperate  zeal  of  f>olltif.T]  advan- 
tage— or  inertia— would  be  a  sad  and  Inex- 
cusable act  of  resignation. 

fFrom  the  Evening  Star,  Feb.  22,  1972] 
Voices  or  Hope 
We  hope  that  members  of  the  Senate  For- 
eign Relations  Committee  who  pride  them- 
selves on  their  liberalism  and  their  cham- 
pionship of  the  right  of  dissent  In  this  coun- 
try will  not  take  It  upon  themselves  to  deny 
the  same  rights  to  the  citizens  of  the  Soviet 
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Union  and  Eastern  Europe.  For  this,  essen- 
tially, Is  what  they  may  do  in  the  near 
future  by  scuttling  the  operation  of  two 
radio  stations  that  have  played  an  essential 
p;yt  in  the  tentative  and  fragile  trend  to- 
ward liberalism  in  the  Communist  world. 

The  faict  that  Radio  Free  Europe  and  Radio 
Liberty,  both  operating  out  of  Munich,  were 
once  secretly  financed  by  funds  from  the 
Central  Intelligence  Agency  Is,  In  our  view, 
quite  beside  the  point.  The  point  Is  simply 
whether  or  not  the  operation  of  these  sta- 
tions promotes  the  broadest  foreign  policy 
Interests  of  the  people  of  Eastern  Europe  and 
the   Soviet  Union. 

The  Congress,  by  and  large,  apparently  be- 
lieves that  they  do  promote  these  interests. 
As  of  last  November,  both  the  House  and  Sen- 
ate had  passed  separate  bills  providing  for  the 
public  financing  of  the  stations,  under  the 
overall  supervision  of  the  State  Department. 
But  since  then,  the  two  bills  have  been  bot- 
tled up  in  conference  where  resolution  of  the 
differences  Ijetween  them  has  been  effectively 
blocked  by  Chairman  Fulbrlght  of  the  Senate 
Foreign  Relations  Committee.  If  there  is  no 
action  by  the  end  of  this  (next)  week,  the 
stations  will   be  out  cf  business. 

For  his  part.  Fulbrlght  is  openly  hostile 
to  the  operation  of  the  stations.  In  his  view, 
they  are  an  "anachronism"  that  have  "out- 
lived any  usefulness  they  may  have  once  had." 
Says  Fulbrlght:  "I  submit  these  radios  should 
be  given  an  opportunity  to  take  their  rightful 
place  in  the  graveyard  of  cold  war  relics." 

The  men  in  the  Kremlin  and  in  the  belea- 
guered chancelleries  of  Eastern  Euroi>e  would 
certainly  agree;  a  good  many  millions  of  peo- 
ple in  Communist  countries  would  not,  In- 
cluding the  small,  desperately  brave  and  bit- 
terly persecuted  group  of  Intellectual  dlsal^ 
dents  in  the  Soviet  Union.  The  same  goes  for 
millions  of  Soviet  Jews.  For  these  people. 
Radio  Liberty  is  the  only  means  of  getting 
pleas  across  to  their  own  countrymen. 

As  for  Radio  Free  Europe,  which  broad- 
casts to  the  Eas'ern  block  countries,  the  Con- 
gressional Research  Service  of  the  Library 
of  Congress  has  reported  that  "It  contributes 
substantially  to  preserve  the  reservoir  of 
good  will  toward  the  United  States"  and  has 
even.  In  the  opinion  of  the  researchers,  con- 
tributed to  the  slight  llt>eralizatlon  of  the 
Communist  regimes  that  has  taken  place.  If 
so.  It  would  be  a  tragedy  If  these  programs 
were  scrapped  In  the  name  of  American 
liberalism. 


(From  the  Washington  News.  Feb.  22,  1972) 
On  Strangling  Frkk  Radios 

In  a  great  disservice  to  the  nation.  Chair- 
man J.  WUllam  Fulbrlght  of  the  Senate  For- 
eign Relations  Committee  Is  tiylng  to  still  the 
voices  of  Radio  Free  Europe  and  Radio  Lib- 
erty. 

Since  1950-51,  the  two  U.S.  Government- 
supp>orted  networks  have  broadcast  Invalua- 
ble news  and  comment  to  the  peoples  living 
under  communism   in  Eastern  Europe. 

Radio  Free  Europe  has  about  30  million 
regular  listeners  In  Czechoslovakia.  Poland. 
Hungary,  Romania,  and  Bulgaria.  The  audi- 
ence of  Radio  Liberty,  which  broadcasts  to 
the  Soviet  Union,  is  harder  to  measure,  but 
numbers  in  the  millions. 

Sen.  Fulbrlght  calls  the  stations  relics  of 
the  cold  war  that  aggravate  relations  with 
the  Soviet  Union.  Altho  both  houses  of 
Congress  have  voted  »36.2  million  for  the 
networks  this  year.  Sen.  Fulbrlght  Is  ma- 
neuvering a  conference  committee  to  kill  the 
measure. 

He  Is,  of  course.  Congress'  leading  exponent 
of  the  revisionist  theory  of  history.  Worked 
out  by  radical  historians,  the  theory  holds 
that  the  United  States  caused  the  cold  war 
by  irrational  fear  of  communism  and  over- 
reaction  to  what  it  saw  of  Soviet  expansion- 
ism. 
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Needless  to  say,  most  responsible  histo- 
rians do  not  buy  the  revisionist  line.  They 
point  out  that  the  cold  war  did  not  result 
from  imaginary  American  fears  but  from 
genuinely  threatening  actions  by  Stalinist 
Russia. 

Radio  Free  Europe  and  Radio  Liberty  are 
hated  by  the  rulers  of  Eastern  Europe  be- 
cause they  threaten  the  Communist  party's 
monopoly  of  information  and  propaganda. 
By  punching  electronic  holes  In  the  Iron  Cur- 
tain, they  give  the  people  an  alternative  to 
official  lies  and  deceits. 

For  two  decades,  the  Soviet  leadership  has 
paid  the  two  networks  the  compliment  of 
trying  to  Jam  their  broadcasts.  Because  they 
both  broadcast  from  Munich,  the  Kremlin 
has  also  brought  heavy — but  unsuccessful — 
pressure  on  West  Oermany  to  close  them 
down. 

We  understand  the  Kremlin's  fury  at  RFE 
and  Radio  Liberty  and  its  desire  to  throttle 
them.  What  we  do  not  understand  is  Sen. 
Fulbright's  eagerness  to  do  the  Job. 

In  the  interest  of  this  country  and  the 
unhappy  peoples  of  Eastern  Europe.  Con- 
gress ought  to  follow  its  own  good  Instincts 
and  not  Sen.  Fulbright's  dubious  revisionism. 


[From  the  St.  Louis  Globe-Democrat, 

Feb.  24. 1972] 

Gagging  Radio  Frie  Exjbopi: 

Broadcasts  of  Radio  Free  Europe  and  Radio 
Liberty,  which  for  years  have  been  beaming 
news  and  analysis  of  world  Issues  behind  the 
Iron  Curtain,  are  in  acute  danger  of  being 
silenced. 

Bills  of  the  Senate  and  House  for  federal 
subsidy  of  between  (35  million  and  $38  mil- 
lion have  been  arbitrarily  bottled  up  In  con- 
ference committee. 

For  two  decades  Moscow's  Jamming  has 
failed  to  stop  the  programs,  which  send  free 
world  facts  and  interpretation  of  political, 
economic  and  social  problems  Into  Russia 
and  EEistern  Europe. 

Now  one  senator  and  a  few  misguided  con- 
ferees threaten  to  destroy  those  patently 
valuable  broadcasts. 

The  congressional  Jammer  Is  J.  William 
Fulbrlght.  who  denigrates  the  programs  as 
"a  relic  of  the  cold  war."  This  Is  familiar, 
standard  conduct  for  Fulbrlght  in  almost 
every  matter  that  tends  to  be  against  the 
Soviet  propaganda  line. 

The  senator  has  used  his  weight  as  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee, as  well  as  devious  maneuvering,  to 
block  adoption  of  the  Administration's  re- 
quest for  funds  to  continue  these  two  radio 
stations. 

He  declared  yesterday  the  Senate  would 
accept  the  House  bill — for  permanent  opera- 
tion of  Radio  Free  Europe  and  Radio  Lib- 
erty— "over  my  dead  body." 

Fulbrtght  is  willing  to  continue  the  two 
stations  through  June  30.  No  longer.  He  said 
in  a  Senate  speech  last  week  these  broad- 
casts "should  be  liquidated." 

It  would  be  tragic  and  a  body  blow  to 
democratic  processes,  if  the  Arkansas  senator 
were  to  succeed  In  his  plan  to  destroy  two 
of  the  prime  outlets  informing  peoples  be- 
hind the  Curtain. 

Congressional  sentiment  is  overwhelming- 
ly for  retaining  the  radio  systems.  But  so 
far  FHilbright.  marplot  of  so  many  United 
States  foreign  policies,  has  effectively 
blocked  the  subsidy  legislation. 

Two  key  Senators  can  have  a  significant 
influence  on  whether  Senator  Fulbrlght  suc- 
ceeds. One  is  Democratic  Sen.  Frank  Church 
of  Idaho,  who  opposes  RFE  but  supports 
Radio  Liberty,  which  has  had  a  great  deal 
to  say  in  behalf  of  Soviet  Jews.  The  other  is 
Missouri  Sen.  Stuart  Symington. 

Senator  Symington  has  tended  to  agree 
with  Fulbrtght  In  many  policy  areas.  He  Is 
reported  to  "have  an  open  mind"  on  the 
radio  issue. 
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The  Globe-Democrat  strongly  urges  Stuart 
Symington  to  use  his  considerable  Influence 
to  support  continuation  of  both  Radio  Free 
Europe  and  Radio  Liberty  on  a  permanent 
basis,  with  State  Department  support 
through  federal  funds. 

Failure  to  break  the  Fulbrlght  Jam  in  the 
conference  committee  would  be  a  serious 
error  in  Ar:ierican  policy,  and  a  dismal 
blackout  for  millions  In  the  USSR  and  its 
satellite  European  states — people  whose  only 
knowledge  of  what  goes  on  in  the  world, 
especially  in  America,  comes  through  these 
channels  to  which  they  tune  surreptitiously 
but  with  eager  regularity. 

For  years  these  two  radio  stations  were 
supposedly  supported  by  wide  public  dona- 
tion. Actually  they  were  largely  financed  by 
the  CIA's  federal  funds.  This  was  a  mistake, 
though  the  fact  has  been  widely  known 
since  1967.  Now  the  Administration  has 
asked  open  government  subsidy. 

Both  radio  programs  have  done  a  good  job 
in  teUlng  the  United  States  story  to  people 
who  could  never  know  It  otherwise.  The  Li- 
brary of  Congress  was  asked  to  study  the 
two  radio  operations  and  reported  back  Jan. 
26  with  warm  praise  and  recommendation 
for  continued  federal  financing. 

These  reports  have  been  largely  seques- 
tered, apparently  by  Fulbrlght.  from  other 
members  of  the  conference  committee. 

Congressional  authorization  under  which 
the  radios  operate  formally  expired  on  Tues- 
day. It  Is  understood  RFE  and  RL  have  suf- 
ficient funds  to  continue  another  week  or 
two. 

After  that,  unless  the  Jam  created  bv  Sen- 
ator Fulbrlght  Is  broken,  they  will  have  no 
alternative  but  to  stop. 

This  would  be  a  grave  misfortune  for 
American  diplomacy.  It  would  be  against 
public  consensus  and  apparently  the  major- 
ity of  Congress. 

It  is  possible  that  vigorous  support  by 
Senator  Symington  can  break  the  bottleneck 
and  preserve  Radio  Free  Europe  and  Radio 
Liberty.  This  would  be  an  act  of  competent 
Judgment  and  statesmanship. 

[From  the  Los  Angeles  'Hmes.  Feb.  24.  1972 1 
The   Siege   or   Radio    Free    EtraoPE 

Sen.  J.  WllUam  Fulbrlght  (D-Ark.)  made  a 
laudable,  highly  pertinent  speech  a  few  years 
ago  urging  the  American  people  to  outgrow 
the  cliches  of  the  cold  war — to  distinguish  be- 
tween "old  myths  and  new  realities."  It  was 
good  advice. 

Unfortunately,  In  his  efforts  to  kill  off 
Radio  Free  Europe  and  Radio  Liberty,  the  In- 
fluential chairman  of  the  Senate  Foreign 
Relations  Committee  is  showing  a  certain 
confusion  between  myth  and  reality  himself. 

For  more  than  20  years  Radio  Free  Europe 
has  been  broadcasting  to  the  Communist 
countries  of  Eastern  Europe.  Its  smaller  sister 
operaUon,  Radio  Uberty,  broadcasts  to  the 
Soviet  Union  in  Russian  and  16  other  lan- 
guages. In  hours  of  broadcasting  to  these 
areas,  the  two  Munich-based  stations  are  far 
more  active  than  the  Voice  of  America. 

Now  Fulbrlght  wants  to  kUl  off  RFE  and 
Radio  Liberty  by  blocking  congressional  au- 
thorization for  the  current  fiscal  year.  Falling 
in  that,  he  favors  a  Senate-passed  bill  which 
would  extend  the  life  of  the  stations  only 
through  Jtme. 

We  strongly  urge.  Insrtead.  that  Senate  con- 
ferees accept  a  House-passed  bill  which  would 
authorize  operations  for  two  more  years.  Dur- 
ing those  two  years,  a  study  would  be  made 
to  determine  if  the  broadcasting  operation 
should  be  continued — and  If  so.  under  what 
arrangement. 

Pulbright  argues  that  RFE  and  Radio 
Liberty  are  "relics  of  the  cold  war"  which 
have  outlived  their  usefulness  in  a  day  when 
the  emphasis  is  on  East- West  efforts  at  de- 
tente. In  this  he  Is  mistaken. 
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There  was  a  time,  prior  to  the  1956  upris- 
ing In  Hungary,  when  the  Munich-based  sta- 
tions Indeed  exhibited  a  cold  war  obsession. 
Nowadays,  however,  it  is  recognized  that  the 
Communist  governments  won't  be  over- 
thrown by  force.  Any  improvement  must 
come  about  through  the  slow  process  of  inter- 
nal liberalization.  And  to  the  degree  that  such 
liberalization  occurs,  there  is  a  hope  that 
Communist  foreign  policy  will  mellow,  too. 

RFE  and  Radio  Liberty  encourage  the  lib- 
eralization process  by  publicizing  the  doings 
and  writings  of  dissident  Intellectuals  and 
others  in  the  Communist  countries  whose 
opinions  would  otherwise  remain  smothered 
by  censorship. 

Shutting  down  RFE  and  Radio  Liberty 
would  make  Communist  hard-liners — those 
who  oppose  both  detente  with  the  West  and 
internal  liberalization — very  happy.  But  it 
would  be  a  discouraging  development,  in- 
deed, to  those  who  are  striving,  in  the  Czech 
phrase,  the  communism  with  a  human  face. 

It  may  be.  of  course,  that  substantial 
changes  are  needed  in  the  way  the  stations 
are  financed  and  managed.  Direct  European 
participation,  for  example,  is  long  overdue. 
And  certainly  government  support  in  the 
future  should  be  open,  rather  than  half- 
hidden  as  it  was  in  the  past.  But  these  are 
matters  which  should  properly  be  explored 
in  the  study  called  for  in  the  pending  House 
bill.  I 


(Recent  European  Editorial  Opinion) 
(Translation) 

[From  Frankfurter  Allgemeine  Zeltung 

(Frankfurt,  Germany)  Feb.  19. 1972] 

Superfluous? 

Bonn:  Senator  Fulbrlght  has  once  again 
advocated  to  have  "Radio  Free  Europe"  in 
Munl-h  abolished.  This  time  he  thought  of 
a  new  argument.  The  West  European  gov- 
ernments had  for  a  long  time  understood 
that  this  radio  station  had  become  super- 
fluous, the  Senator  said.  With  this  conten- 
tion, however,  Fulbrlght  Is  In  error.  It 
might  well  be  that  consideration,  especially 
in  the  capital  of  the  Federal  Republic,  has 
been  given  as  to  whether  or  not  the  existence 
of  "Radio  Free  Europe"  was  a  hinderance  for 
Bonn's  Ostpolltlk;  a  question  which  so  far 
has  been  answered  in  the  negative.  Also, 
however,  In  Bonn  no  one  doubts  the  basic 
function  which  this  radio  station  serves  for 
the  population  of  the  East  European  coun- 
tries. The  radio  station  gives  Information 
about  what  actually  happens  in  the  world, 
and  not  least  what  is  happening  in  Moscow's 
sphere  of  influence.  For  this  reason  "Radio 
Free  Europe"  certainly  will  not  be  super- 
fluous for  a  long  time. 


( Translation ) 

(From  Hannoverlsche  Allegemelne   Zeltung, 

Hannover    (West   Germany)    Feb.    19,    1972] 

The  Voice  of  Freedom 

It  seems  to  depend  on  the  strong  arm  of 
a  single  man  whether  millions  of  East  Euro- 
peans and  Soviet  citizens  will  retain  the 
opportunity  to  receive  more  information 
than  Inadequate  Party  papers  have  to  offer. 
Senator  Fulbrlght.  Chairman  of  the  Foreign 
Relations  Committee  of  the  American  Sen- 
ate, is  fighting  with  all  his  power  against 
the  contin-  ^  existence  of  "Radio  Free 
Europe"  and  "Radio  Liberty." 

He  is  fully  aware  that  the  majority  of  his 
own  countrymen  does  not  share  his  opinions. 
The  majority  in  both  houses  of  Congress 
correctly  believes  that  a  continued  dissem- 
ination of  news  and  information  in  the  Com- 
munist camp,  so  far  possible  only  by  radio, 
remains  necessary  also  during  a  period  of 
detente.  But  due  to  his  strong  position  as 
Chairman  of  a  Senate  sub-committee  he 
could  possibly  delay  the  appropriation  of 
the  necessary  means  until  the  two  Munich 
radio  stations  waste  away. 
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Since  Fulbrlght  cannot  rely  on  American 
support,  he  claimed  in  a  speech  this  week 
that  Europeans  have  long  ago  accepted  the 
Idea  that  Radio  Free  Europe  and  Radio  Lib- 
erty would  have  to  disappear.  The  Senator  is 
mistaken.  Europeans  have  not  accepted  this 
idea,  and  they  will  not  accept  it.  They  know 
exactly  how  important  the  work  of  these  two 
stations  is. 

In  this  era  of  detente  It  is  all  the  more 
Important  that  the  voice  of  free  opinion  Is 
not  silenced.  For  what  has  begun  now  is  a 
quiet  struggle  for  the  Intellectual  orienta- 
tion of  people  In  all  of  Europe.  Communist 
propaganda  does  not  know  peaceful  coex- 
istence. It  will  continue  Its  running  fire.  We 
must  counter  at  least  with  objective  in- 
formation. 

Fulbrlght  has  only  spoken  of  West  Euro- 
peans. He  should  also  think  of  East  Euro- 
peans. There  Is  ample  evidence  that  Radio 
Free  Europe  is  the  straw  of  hope  to  the  peo- 
ple in  Eastern  Europe  who  don't  want  to  be 
kept  in  ignorance  by  official  propaganda.  If 
nothing  else  can  be  done  for  them,  they 
should  at  least  be  allowed  to  keep  this  straw. 

(Translation) 

[From  Die  Welt   (Hamburg,  Germany)   Feb. 

19,   19721 

Liberty  to  the  Graveyard 

Why  do  many  Soviet  citizens  listen  to 
Radio  Liberty?  Why  do  countless  numbers  rf 
East  European  listen  to  the  broadcasts  of 
Radio  Free  Europe,  also  active  in  the  Munich 
area?  Why  do  the  inhabitants  of  the  "GDR  ' 
switch  every  evening  at  news  time  to  a  We.st 
German  TV  channel?  This  obviously  happens 
because  the  people  of  these  areas  feel  them- 
selves miserably  informed  by  their  mass 
media  and  InsufTerably  "charged"  propagan- 
dlstlcally  against  the  West. 

On  this  subject,  former  Polish  Minister 
of  Education  Bienkowski  wrote;  "If  a  govern- 
ment practices  the  tactics  of  suppressing  In- 
formation, there  will  always  be  others  to  fill 
the  gap,  to  enlighten  the  Information-hun- 
gry population  about  events,  in  its  own  lan- 
guage, and  to  tell  It  why  the  respective  gov- 
ernments want  to  keep  certain  events  secret. 

U.S.  Senator  W.  Fulbrlght  is  yielding  to 
the  pressure  of  the  East  European  govern- 
ments. He  wants  to  have  the  two  radio  sta- 
tions closed  down.  The  Senator  has  enormous 
quantities  of  information  available  to  him; 
he  and  his  fellow  citizens  are  not  cut  off  from 
correct  news  sources.  Isn't  Senator  Fulbrlght 
making  things  too  simple  for  himself  when 
he  wishes  for  a  place  in  the  "graveyard"  for 
remnants  of  the  Cold  War"  for  the  two  radio 
stations?  Does  Information  represent  weap- 
ons of  the  Cold  War.  or  Is  It  proof  of  a  func?- 
tlonlng  democracy?  The  Senator  represents 
the  Democratic  Party,  which  In  the  times  of 
Roosevelt  not  only  held  forth  hopes  for 
the  East  Europeans  for  political  freedom, 
but  assured  them  of  it.  How  times  change  .  .  . 

(Translation) 
[Die  Tat  (Zurich,  Switzerland)  Feb.  19,  1972  j 
A  Vital  Instrument  of  Communication 
Vienna. — The  most  recent  unobjectlve  at- 
tacks of  the  American  Senator  Fulbrlght 
against  Radio  Free  Europe  and  Radio  Liberty 
demonstrate  with  all  the  clarity  needed  the 
complete  ignorance  of  the  well-known  chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee about  conditions  in  Eastern  Europe. 
The  two  Munich-based  American  radio  sta- 
tions, in  operation  for  many  years,  are  the 
only  reliable  sources  of  information  Unking 
the  population  behind  the  perforated  but 
still  existing  Iron  curtain  with  the  outside 
world.  Especially  in  times  of  crisis — such  as 
the  invasion  of  Czechoslovakia  in  1968.  the 
uprising  of  Polish  workers  in  1970.  or  the 
Slno-Sovlet  conflict — their  broadcasts  are  re- 
ceived by  millions  of  people.  While  it  is  true 
that  the  BBC,  the  Voice  of  America  and  the 
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Deutsche  Welle  also  broadcast  regular  pr  - 
grams  in  East  European  languages,  they  can- 
not compare  with  the  flood  of  Information 
provided  from  morning  till  night  by  Radio 
Free  Europe.  During  the  Hungarian  uprising 
of  1956,  grave  political  mistakes  were  made  In 
accordance  with  the  American  foreign  policy 
prevailing  at  the  time.  However,  the  man- 
agement has  since  been  reorganized  and  K-.e 
program  reorientated  along  lines  of  objec- 
tivity and  Information  neatly  separated  from 
commentary. 

The  campaign  of  the  Communits  cotintrics 
which  was  unleashed  In  connection  with  the 
Olympic  Games  provides  ample  proof  of  i:,e 
discomfort  the  existence  of  RFE  causes  those 
regimes. 

Furthermore,  Radio  Moscow  and  a'.I  the 
other  East  European  radio  sysieni.s  da.ly 
broadcast  Western-language  programs  and 
commentaries,  the  style  of  which  resembles 
remnants  of  the  cold  war  much  more  than, 
for  example,  the  newcasts  and  coticerus  nl 
RFE. 

It  was  undoubtedly  a  mistake  to  keep  the 
financing  of  the  station  throuph  the  Ameri- 
can secret  service  in  the  dark,  instead  of 
openly  entrusting  a  povernmeiu  committee 
with  It.  This,  however,  does  not  alter  tt'.e  fact 
that  the  continued  operation  of  RFE — even 
more  so  at  a  time  of  Ea.-sl-West  dialogue — is 
of   Immense   political    significance. 

For  this  reason  the  closing  of  thi<=  station— 
the  value  of  which  can  neither  be  exprcR.scd 
m  terms  of  military  divisions  nor  ICBMs — 
would  be  a  political  mistake  without  prec- 
edent. 

(Text) 

(Prom  London  Daily  Telegraph. 

Feb.  23.  1972] 

Editorial 

A  disgraceful  surrender  of  the  West's  right 

to   broadcast   objective   news   and   comment 

across    the    iron    curtain    Is    about    to    take 

place  unles.s  the  American  government  acts 

quickly  and   firmly   to  stop   it.   Funds   have 

been   cut   off   from  Radio   Free   Europe   and 

Radio  Liberty,  both  based  In  Munich,  which 

for  over  20  years  have  been  transmitting  to 

the  satellite  countries,  and  also  to  Russia  in 

the  main  languages  of  the  Soviet  Union.  As 

was  recently  nearly  the  case  with  American 

foreign  aid,  the  cut-off  is  a  result  of  a  dispute 

in  Congress. 

Senator  Pulbright  Is  In  his  usual  role  of 
leading  the  appeasers.  A  year  ago  he  suc- 
ceeded In  stopping  the  provision  of  funds 
for  the  two  stations  by  the  Central  Intel- 
ligence Agency.  The  State  Department  took 
over  the  responsibility  on  a  year-to-year 
basis.  The  Senator  now  seems  within  an 
ace  of  blocking  the  voting  of  funds  for  the 
coming  year,  in  which  case  the  stations 
would  have  to  close  down  within  a  fort- 
night. He  says  that  this  would  put  them  "in 
their  rightful  place  in  the  churchyard  of 
cold  war  relics." 

Is  it  "cold  warfare"  to  broadcast  the  truth 
to  the  peoples  of  the  Communist  dictator- 
ships? Is  it  wrong  to  give  them  samples  of 
Western  oulture  and  entertainment,  to  seek 
to  correct  the  dangerous,  perverse  and  mall- 
clous  slanders  about  the  allegedly  aggressive 
war-like  West  with  which  they  are  fed  by 
their  governmental  propaganda  machines? 
Do  the  Communist  regimes,  in  the  barrage  of 
vicious  propaganda  against  the  West  with 
which  they  crowd  the  channels  day  and 
night,  ask  whether  they  are  offending  the 
susceptibilitiee  of  the  societies  it  is  their 
intention  to  disintegrate?  The  West  has  the 
obligation,  to  itself  and  to  subject  peoples 
everywhere,  to  testify  to  democracy.  Radio, 
as  minions  behind  the  Iro  i  curtain  will 
gratefully  confirm.  Is  the  Ideal  means  of 
communication  in  the  circumstances.  It 
must  not  be  silenced. 

(Full  text  was  distributed  by  European 
services  of  UPI  and  [West  German]  DPA). 
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fTranslation) 

I  From  Mucnchner  Merkiir  (Munich, 

Germany.  Feb.  24.  1972 1 

FvLBsiGiiT — A  Contradiction  in  Himself 
^American  Senator  William  J.  Fulbrlght, 
known  to  the  public  as  a  vehement  and 
ruthless  opponeni:  of  the  foreign  policy  of 
Presidenis  Johnson  and  Nixon,  alleges  to 
want  to  do  away  with  "an  anachronism". 
Having  already  succeeded  in  sacrificing  the 
activity  of  the  rer.cuned  Institute  for  the 
Study  cf  the  USSR  to  his  Ideas  about  a  "pol- 
icy of  relaxation",  by  way  of  oitting  down 
on  foreign  aid  by  the  American  Congress,  he 
Is  now  .netting  about  robbing  the  Inhabitants 
of  the  East  European  Communist  countries 
of  their  only  sources  of  Information  inde- 
pendent from  their  rulers. 

The  two  American  radio  stations  "Radio 
Free  Europe"  and  "Radio  Liberty"  tried  In 
their  broadcasts  beamed  at  Eastern  Europe 
to  correct  the  one-sided  picture,  drawn  by 
official  Communist  propaganda,  about  re- 
actionary capitalism  and  progressive  Com- 
munism. For  two  decades  now  the  Kremlin 
ha.s  been  demanding  the  elimination  of  these 
"nuisances".  Fulbrlght  Is  now  determined 
to  relegate  them  "to  their  rightful  place  In 
the  graveyard  of  relics  of  the  cold  war."  The 
dissemination  of  truth  should  not  be  sub- 
jected to  the  relaxation  euphoria  of  the 
Senator.  Fulbrlght  as  a  guardian  of  demo- 
cratic order  and  preserver  of  Western  free- 
dom Is  a  contradiction  In  himself. 

(Text) 

1  Editorial  reprinted  February  24,  1972  by  the 
following  West  German  Dailies:  Frankfur- 
ter Allgemeine  Zeitung,  Die  Welt  (Ham- 
burg), Stuttgarter  Zeitung] 


[Prom  London  Dally  Telegram  of 
February  231 

A  disgraceful  surrender  of  the  West's  right 
to  broadcast  objective  news  and  comment 
across  the  iron  curtain  is  about  to  take  place 
unless  the  American  government  acts  quick- 
ly and  firmly  to  stop  It.  Funds  have  been 
cut  off  from  Radio  FYee  Europe  and  Radio 
Liberty,  both  based  in  Mimich,  which  for  20 
years  have  been  transmitting  to  the  satellite 
countries,  and  also  to  Russia  in  the  main 
languages  of  the  Soviet  Union.  As  was  re- 
cently nearly  the  case  with  American  for- 
eign aid.  the  cut-off  Is  a  result  of  a  dispute 
In  Congress. 

Senator  Fulbrlght  is  in  his  asual  role  of 
leading  the  appeasers.  A  year  ago  he  suc- 
ceeded in  stopping  the  provision  of  funds  for 
the  two  stations  by  the  Central  Intelligence 
Agency.  The  State  Department  took  over  the 
responsibility  on  a  year-to-year  basis.  The 
Senator  now  .seems  within  an  ace  of  block- 
ing the  voting  of  funds  for  the  coming  year. 
In  whiCh  case  the  stations  would  have  to 
close  down  within  a  fortnight.  He  says  that 
this  would  put  them  "In  their  rightful  place 
In  the  churchyard  of  cold  war  relics." 

Is  it  "cold  warfare"  to  broadcast  the  truth 
to  the  peoples  of  the  Communist  dictator- 
ships? Is  it  wrong  to  give  them  samples  of 
Western  culture  and  entertainment,  to  seek 
to  correct  the  dangerous,  perverse  and  mall- 
cio^is  slanders  about  the  allegedly  aggressive 
war-like  West  with  which  they  are  fed  by 
their  governmental  propaganda  machines? 
Do  the  Communist  regimes,  in  the  barrage 
of  vicious  propaganda  against  the  West  with 
which  they  crowd  the  channels  day  and 
night,  ask  whether  they  are  offending  the 
susceptibilities  of  the  societies  it  Is  their  In- 
tention to  disintegrate?  The  West  has  the 
obligation,  to  Itself  and  to  subject  peoples 
everywhere,  to  testify  to  democracy  Radio, 
as  millions  behind  the  iron  curtain  will 
gratefully  confirm,  is  the  ideal  means  ol 
conimunlcaticn  in  the  circumstances.  It 
must  not  be  silenced. 


EXTENSIONS  OF  REMARKS 

(Text) 
[From  The  Times  (London),  Feb.  25.  1972] 
Mr.  Ftjlbricht  Strikes  a  Blow  at  Freedom 
The  threat  hanging  over  Radio  Free  Eu- 
rope, the  American  station  which  broadcasts 
to  Eastern  Europe  from  Munich,  raises  basic 
questions  about  the  proper  conduct  of  rela- 
tions with  Communist  countries  now  that 
both  sides  profess  a  desire  for  detente  and 
cooperation.  Senator  Fulbrlght  says  that  the 
station  Is  a  relic  of  the  cold  war  and  Is  "in- 
consistent with  a  desire  for  agreement."  He 
Is  doing  his  best  to  cut  off  funds  and  Is  being 
very  successfxU.  Formal  funding  arrange- 
ments ran  out  this  week  and  Congress  Is  now 
deadlocked  over  what  to  do  next. 

The  Communist  powers  agree  enthusiastic- 
ally with  Senator  Fulbrlght  and  have  long 
been  trying  to  persuade  Herr  Brandt  that  he 
should  not  renew  the  station's  license  to  re- 
main In  Munich  after  July.  They  say  that 
the  station's  activities  constitute  Interfer- 
ence In  their  Internal  affairs  and  thus  con- 
travene the  code  of  conduct  which  they  en- 
visage emerging  from  the  European  Confer- 
ence on  Security  and  Cooperation  which  Is 
expected  next  year. 

These  arguments  are  wrong  and  should  be 
firmly  rejected.  It  is  true  that  Radio  Free  Eu- 
rope Is  a  chUd  of  the  cold  war.  It  was  fi- 
nanced secretly  by  the  CIA  and  was  originally 
Intended  to  play  Its  part  In  rolling  back  the 
frontiers  and  communism.  It  has.  however, 
changed  considerably  since  those  days.  Dur- 
ing the  Hungarian  uprising  of  1954  it  was 
widely  accused  of  deliberately  fomenting 
trouble  and  of  raising  false  hopes  among 
Hungarians  that  they  would  be  helped  by 
the  West.  A  reappraisal  followed.  Thirteen 
people  were  removed  from  the  Hungarian 
section  and  new  controls  and  new  policies 
were  developed. 

Now  the  station  largely  accepts  that  Com- 
munist systems  will  have  to  develop  grad- 
ually from  within.  It  provides  a  calmer  and 
more  factual  news  service  that  Is  very  widely 
heard  In  Eastern  Europe. 

It  is  not  always  perfect  but  it  clearly  meets 
a  very  deeply  felt  need  among  its  listeners,  as 
any  traveler  In  Eastern  Europe  can  testify. 
It  gives  them  news  about  the  world  and 
about  their  own  domestic  affairs  that  Is  not 
available  from  their  own  controlled  press.  It 
also  has  a  first-class  research  department 
which  provides  t>ackground  material  for 
scholars,  institutions,  governments,  journal- 
ists and  other  subscribers  in  the  West.  This 
two-way  flow  of  Information  is  needed  on 
both  sides  and  would  be  very  difficult  to  re- 
place. 

Naturally  Radio  Free  Europe  Is  a  thorn  in 
the  flesh  of  East  European  governments  be- 
cause it  breaks  their  monopoly  of  informa- 
tion. For  them,  truth  In  any  form  Is  an  enemy 
agent.  It  can  therefore  be  said  to  undermine 
their  system,  but  only  so  long  as  people  want 
to  listen  to  it.  When  the  press  was  freed  in 
Czechoslovakia  in  1968  scarcely  anybody 
bothered  to  listen  to  Munich,  for  it  had 
become  irrelevant.  It  can  be  condemned  to 
the  same  irrelevance  again  any  time  the 
Soviet  Union  wishes. 

Meanwhile,  whether  its  activities  :"an  be 
regarded  as  Improper  interference  depends 
on  what  you  mean  by  detente.  As  the  Com- 
munists themselves  never  tire  of  pointing 
out,  detente  does  not  mean  ending  the  peace- 
ful competition  between  two  systems.  What 
it  should  mean  is  codifying  the  rules  on  a 
fair  and  equal  basis. 

There  is  no  reason  why  these  rules  should 
exclude  peaceful  and  equal  competition  be- 
tween ideas.  Indeed,  this  Is  one  of  the  basic 
values  of  the  W'  stern  world  which  should  be 
most  vigorous!;,  defended.  Nor  can  anyone 
say  that  the  C  mmunlsts  do  not  have  an 
equal  chance.  They  have  free  access  for  their 
ideas  in  Western  markets.  They  can   work 
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through  legal  publications  and  legal  Com- 
munist Parties.  They  can  broadcast  as  much 
as  they  wish,  and  as  their  programmes  on 
Ulster  have  shown  they  can  win  all  the  prizes 
for  vicious  Inaccuracy. 

The  West  has  fewer  means  at  Its  disposal. 
To  give  up  Radio  Free  Europe  would  be  a 
gratuitous  act  of  appeasement  that  would 
unbalance  things  even  more  and  would  be 
a  very  severe  blow  to  the  millions  of  people 
in  Eastern  Europe  who  still  look  to  the  \Ve;t 
not  only  for  information  but  for  the  de- 
fence of  values  In  which  they  believe,  and 
which  even  many  progressive  Communists 
regard  as  vital  for  the  salvation  of  their 
system.  Such  a  sacrifice  would  be  regarded 
as  a  serious  betrayal  and  as  confirmation  that 
super-power  politics  have  again  triumphed 
over  concern  for  the  needs  of  people. 

The  only  point  on  which  Senator  Fulbrlght 
is  right  Is  that  the  secret  funding  of  Radio 
Free  Europe  by  the  CIA  was  disgraceful.  Dis- 
cussion should  now  turn  to  finding  better 
and  more  open  ways  of  sustaining  a  very 
necessary  Institution. 


(Translation) 

I  From  Le  Monde  ( Paris) ,  Feb.  25.  1972 1 
(By  Bernard  Feron,  Deputy  Foreign  Edit^  ri 

Mr.  J.  W.  Fulbrlght,  Chairman  ol  the 
St-naie  Foreign  Relations  Comniitlee.  has 
gone  to  war  against  two  stations  located  in 
Munich,  namely  Radio  Free  Europe  which 
addre.sses  the  citizens  of  the  Peoples  De- 
m'„cracies.  and  Radio  Liberty  which  "caterb  ' 
to  the  people  of  the  Soviet  Union.  The  ar- 
guments by  the  Senator  may  be  summarized 
as  follows:  These  two  Institutions  are  rel- 
ics from  the  time  of  the  Cold  War.  In  order 
to  demonstrate  their  good  will,  the  author- 
ities of  the  United  States  must  suppress  them 
before  President  Nixon's  trip  to  Moscow. 

Obviously,  the  government  In  Washington 
cannot  dissolve  by  decree  these  organiza- 
tions which  basically  have  been  created 
through  private  Initiative.  Yet  it  Is  no  se- 
cret for  anyone  that  Radio  Ftee  Europe  and 
Radio  Liberty  would  disappear  almost  Im- 
mediately If  the  United  States  stopped  pro- 
viding them  with  funds.  Formerly,  It  was 
the  CIA  which  took  care  of  this  financing. 
The  Communist  countries  were  then  able  to 
maintain  that  the  radio  stations  were  de- 
pendent on  an  espionage  service.  In  order  to 
put  an  end  to  this  annoying  situation,  the 
State  Department  took  over  from  the  Cen- 
tral Intelligence  Agency.  Senator  Fulbrlght 
Is  determined  to  block  the  funds  destined 
for  this  purpose.  By  contrast,  Mr.  John 
Irwin.  Acting  Secretary  of  State,  has  re- 
quested that  the  Congress  continue  to  sup- 
port [the  stations).  A  decision  Is  expected 
imminently. 

P.adlo  Free  Europe  and  Radio  Liberty  are 
without  any  doubt  the  Western  stations 
which  command  the  largest  audience  In 
Eastern  Europe.  Every  day,  they  provide  their 
listeners  with  information  which  the  local 
press  and  radio  withholds  from  them.  Do 
the  stations  always  fulfill  their  task  with 
the  required  seriousness?  At  the  beginning 
of  1957,  the  leadership  of  Radio  Free  Europe 
was  accused  of  having  poured  oil  on  the  fire 
at  the  time  of  the  Hungarian  tragedy  and 
of  having  encouraged  the  rebels  In  Buda- 
pest to  carry  on  a  hopeless  battle.  An  In- 
vestigation was  Initiated.  The  leadership  of 
the  radio  rejected  the  accusations  leveled 
against  It.  but  It  had  to  give  way  to  a  new- 
leadership. 

The  two  organizations  are  obviously 
blackened  by  their  origin.  They  were  con- 
ceived as  propaganda  Instruments,  used  by 
exiles  who  wished  to  reverse  the  new  order 
that  had  been  established  In  their  countries. 
Time  has  destroyed  these  Illusions.  At  the 
same  time,  the  broadcasters  have  perfected 
their  system  of  Information.  Obliged  to  pro- 


February  29,  1972 


vide  themselves  information  for  their  edi- 
torial staffs,  they  have  created  centers  which 
are  perhaps  best  equipped  to  collect  news 
from  Eastern  Europe,  thanks  to  their  reading 
of  the  entire  local  press  and  to  the  con- 
stant monitoring  of  the  radios.  The  con- 
clu.'iions  which  the  editors  draw  from  these 
studies  may  certainly  be  subject  for  dis- 
cussion, but  the  information  which  they 
gather  and  broadcast  Is  very  useful  for  the 
public  In  the  East  as  well  as' for  the  speclal- 
lst.s  In  the  West. 

It  Is  not  this  facet  of  the  stations'  activ- 
ities which  attracts  the  greatest  attention 
during  the  current  dispute.  The  American 
Library  of  Congress  does  not  share  the  opin- 
ion of  Senator  Fiilbright:  It  opines  that  In 
Eastern  Europe,  these  Institutions  which  are 
under  debate  at  present  "contribute  sub- 
stantially to  preserve  the  reservoir  of  good 
will  towards  the  United  States"  and  even 
that  the  governments  of  the  Eastern  coun- 
tries have  sometimes  undertaken  steps  de- 
sired by  the  public,  being  encouraged  by 
Radio  Free  Europe. 

Commentators  also  mention  that  Senator 
Fvilbrighfs  project  would  sever  the  ties  which 
still  link  millions  of  people  in  Eastern  Eu- 
rope to  the  West.  The  listeners  aer  not  forced 
to  listen  to  the  stations.  Must  one  deprive 
them  of  the  possibility  to  do  so  If  they 
so  wish?  Is  the  elimination  of  Radio  Liberty 
and  Radio  Free  Europe  the  condition  neces- 
sary for  improving  the  relations  between 
Washington  and  Moscow?  This  Is  not  ob- 
vious. 

(Text) 
[Prom   the   London   Sunday   Times, 

Feb.  27,  1972] 
In  Defence  op  Radio  Free  Europe 
Senator  Fulbrlght  believes  that  Radio  Free 
Europe  and  Radio  Liberty,  operating  from 
Munich,  should  be  stopped  from  broadcast- 
ing to  Eastern  Europe  and  the  Soviet  Union 
because  they  are  "cold  war  relics"  and  hinder 
detente.  He  is  wrong  on  both  counts.  The 
radios  abandoned  the  unfortunate  pwUcy  of 
•liberating  the  captive  peoples"  in  1956  and 
now  support  Willy  Brandt's  Ostpolltlk  and 
all  Communist  reform  movements  In  East- 
ern Europe.  It  is  true  that  the  Russians  and 
their  allies  have  consistently  demanded  that 
Brandt  should  expel  the  radios  from  Munich. 
But  his  refusal  to  do  so  has  not  stopped  the 
Russians  and  the  Poles  from  signing  treaties 
with  him.  and  the  Czechoslovak- West  Ger- 
man treaty  is  held  up  by  a  dispute  over  the 
Munich  agreement  of  1938,  not  over  the 
radios.  In  fact,  by  their  consistently  objec- 
tive coverage  of  West  German  events,  the 
radios  have  done  more  than  any  other  or- 
ganisation to  dispel  amongst  ordinary  East 
Europeans  the  official  Communist  myth  of 
"West  German  revanchlsm." 

Fulbrlght  argues,  rather  startlngly,  that 
the  radios  are  useless  because  "truth  and 
freedom  are  liidigenous  and  subjective  Issues 
and  cannot  be  transferred  from  one  people 
to  another."  That  fashionable  cynicism  is 
di.-provcd  by  Soviet  hatred  of  the  radios:  It 
is  precisely  the  'transference  of  truth"  that 
the  Russians  fear.  The  radios,  whatever  their 
imperfections,  provide  East  Europeans  with 
a  far  more  reliable  source  of  world  and 
domestic  news  than  their  own  government- 
controlled  media.  It  would  be  a  tragic  and 
distasteful  appeasement  for  the  West  to  cut 
off  that  source  at  Soviet  behest. 

Pulbrlghfs  only  useful  suggestion  Is  that 
Western  Europe  might  play  a  part  In  financ- 
ing the  radios.  They  should  close  down  only 
when,  as  in  Dubcek's  Prague  Spring,  East 
Europeans  no  longer  need  to  listen  to  them; 
with  the  current  KGB  persecution  of  So- 
Viet  dissidents  and  Husak's  campaign  of  in- 
tellectual genocide  In  Czechoslovakia,  that 
day  is  sadly  still  far  away. 


EXTENSIONS  OF  REMARKS 

ALTERNATIVES     TO     THE     STRIKE 
IN  PUBLIC  LABOR  RELATIONS 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  HUNGATE.  Mr.  Speaker,  in  view 
of  the  increasingr  interest  and  concern 
about  strikes  in  the  public  sector,  the 
following  suggestion  of  alternatives 
from  the  Harvard  Law  Review — Decem- 
ber 1971,  volume  85,  No.  2— should  be 
helpful : 

Alternatives  to  the  Strike  in  Public  Labor 
Relations 
(Merton  C.  Bernstein) 
For  four  decades  collective  bargaining  has 
been  the  central  feature  of  public  regula- 
tion of  private  labor-management  relations, 
and  the  right  to  strike,  while  occasionally 
curtailed,  has  been  thought  essential  to  mak- 
ing It  work.  And  It  has  worked  reasonably 
well.  Manhours  lost  In  strikes  constitute  an 
Infinitesimal  fraction  of  all  hours  worked. 
In  the  public  sector,  however,  strikes  have 
been  prohibited.  Strikes  by  public  employ- 
ees may  cause  Intense  disruption  in  com- 
munity life,  as  when  transit  systems  cease 
operation  or  schools  close.  Yet.  there  has 
been  developed  no  other  effective  mechan- 
ism for  resolving  the  inherent  conflicts  be- 
tween public  employers  and  their  employ- 
ees. This  essay  proposes.  In  the  context  of 
public  employment  at  the  local  level,  two 
new  methods  of  accomplishing  the  desirable 
functions  of  strikes  without  the  illegality 
and  disruption  that  are  their  present  hall- 
marks. 

I.  patterns  of  public  labor  relations 
A.  History 
Until  fairly  recently  unionization  at  all 
levels  of  government  was  slight.  Public  em- 
ployees pursued  their  group  Interests 
througli  associations  and  leagues,  and  oc- 
casionally unions,  whose  typical  operation 
was  to  lobby  for  favorable  civil  service  laws, 
pay  scales,  fringe  benefits,  and  adnilnistra- 
tive  regulations.  Before  the  surge  of  unioni- 
zation in  the  private  sector  brought  on  by 
the  New  Deal  and  World  War  II,  many  pub- 
lic employees  enjoyed  job  security,  benefits, 
and  status  that  few  private  employees  could 
match. 

However,  by  the  late  1940's  unions  repre- 
sented a  major  segment  of  the  privately  em- 
ployed and  won  protection  and  economic 
gains  which  appeared  to  outdistance  the 
progress  of  nonunlonized  and  public  em- 
ployees. Large  numbers  of  semiskilled  and 
skilled  workers  entered  the  ranks  of  the  mid- 
dle claii.s,  formerly  the  preserve  of  profes- 
sionals and  white  collar  workers.  "Plumber" 
and  "tpainster"  came  to  imply,  not  grubby 
and  poorly  paid  work,  but  short  hours  and 
high  pay,  while  "civil  servant"  came  to  be 
associated  with  drab  routine  and  shabby 
gentility.  For  instance,  to  teach  required  a 
strong  feelinc  of  vocation  and.  some  ihought. 
a  vow  of  poverty.  In  addition.  In  the  1960's 
the  apparent  success  of  the  militant  stands 
taken  by  civil  rights  Kroiips  emboldened  gov- 
ernment employcf-s  to  u.se  collective  action 
and  direct  confrontation  to  obtain  more  se- 
curitv  and  bettor  compensation.  Conse- 
quently, In  the  last  decade  unionization 
grew  more  rapidly  in  the  public  sector  than 
in  the  private. 

Often  in  the  early  stage  of  union  activity, 
public  employers— especially  the  federal  gov- 
ernment— took  the  position  that  while  em- 
ployees' unions  might  be  consulted  about 
employee  concerns,  recognition  of  a  union, 
let  alone  bargaining,  could  not  be  reconciled 
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with  the  sovereignty  of  the  state  or  the  bo- 
nirn  role  of  the  nonprofit  emplover.  What- 
ever Its  merits,  that  official  posture  began 
to  break  dcwi  soon  after  the  election  of 
President  Kennedy,  who  had  received  heavy 
support  from  organized  labor.  A  committee 
he  appointed  to  study  the  role  of  employee 
organization,  dominated  by  Secretary  of 
Labor  Goldberg.  Undersecretary  Wlllard 
Wlrlz.  and  Theodore  Sorenson.  all  firm  be- 
lievers In  collective  barralnlng.  could  hardly 
have  decided  against  recommending  a  rep- 
resentative role  for  public  employee  unions. 
The  resulting  executive  order  provided  for 
limited  representative  status  to  union.-. 
President  Nixon  has  continued  this  trend, 
making  exclusive  recognition  even  more  cen- 
tral to  the  federal  government's  relations 
with  Its  employees. 

Meanwhile,  public  employee  unions  at  the 
state  and  local  level  grew,  demanded  to  be 
recognized  as  bargaining  asents.  and  agitated 
for  significant  pay  raises,  fringe  benefits,  and 
Increased  job  security.  Put  to  the  test  by  ille- 
gal strikes  and  sometimes  Illegal  "sanctions." 
and  weakened  by  the  example  of  the  federal 
government,  the  "consultation  without  rec- 
ognition" model  was  routed  here,  too.  prob- 
ably forever.  At  the  same  time,  public  em- 
ployees drew  from  their  private  counterparts' 
credo  and  habits.  As  a  result,  the  pattern  of  at 
least  the  short  term  future  will  probablv  con- 
sist of  union  representation,  where  chosen  by 
a  majority  of  employees  in  appropriate  units, 
and  negotiation  of  signed  agreements  cover- 
ing at  least  some  of  the  .subjects  tradltlonallv 
bargained  over  In  the  private  sector. 

B.  Recognition  and  Bargaining — Without 
strikrs 

Modern  public  labor  relations  statute^  pro- 
vide machinery  for  unit  determination,  elec- 
tions, certification  of  the  successful  con- 
tender ( if  there  is  one) ,  and  bargaining.  How- 
ever, all  but  two  ban  strikes  by  public  em- 
ployees. 

Various  phllosoi5hlcal  Justifications  have 
been  offered  for  this  ban:  strikes  against  the 
sovereign  stale  are  intolerable;  public  em- 
ployers are  not  motivated  by  profit;  public 
services  are  essential;  and  public  employee 
unions  with  both  political  Influence  and 
coerci\e  power  through  strikes  would  have  an 
undue  opportunity  to  distort  the  normal 
political  process.  As  a  practical  matter,  the 
strike  ban  Is  the  result  of  a  different  chain 
of  reasoning.  Because  the  state  now  provides 
protection  for  union  activities,  machinery 
for  union  repre-^entation.  and  procedures  for 
the  promotion  of  bargaining  such  as  media- 
tion and  factfinding  with  recommendations, 
unions  and  their  members  should  count 
themselves  lucky  to  receive  the  new  dispensa- 
tion and  work  within   the  system. 

Perhaps  they  should,  but  they  have  not; 
unions  have  resisted  the.se  arguments  from 
the  outset.  There  are  a  number  of  reasons 
for  their  attitude.  Many  leaders  of  public  em- 
ployee unions  come  from  the  ranks  of  or- 
ganized labor  In  the  private  sector,  where 
the  strike  Is  a  legally  protected,  central  tactic 
of  bargaining  and  a  means  of  enhancing 
organizational  spirit  and  loyalty.  Perhaps 
more  Important,  strikes  have  been  the 
weapon  for  transforming  public  employer 
Intransigence  Into  union  recognition,  better 
bargains,  and  even  legislation  for  protecting 
union  activities.  Thus,  while  statutes  have 
banned  strikes  as  a  matter  of  law,  even  those 
with  the  most  draconlan  sanctions  have 
failed  to  prevent  them  as  a  matter  of  fact 
when  bargaining  deadlocks  occur.  Indeed, 
the  Imposition  of  sanctions  may  be  counter- 
productive, for  both  union  nnd  government 
officials  may  benefit  from  such  occasions  for 
demonstrating  personal  Intrepidity  without 
dealing  with  the  hard  problems  of  settling 
the  underlying  dispute.  Hussell  Smith  ob- 
serves that  we  perhaps  accord  "a  kind  of  de 
facto  recognition   to   conduct  officially   de- 


XUM 


6138 

Glared  Illegal  ...  [a]  state  of  affairs  scarcely 
desirable  in  any  society  which  purports  to 
order  Its  human  relations  according  to  the 
processes  of  law." 

'His  colleague,  Profeseor  St.  Antolne, 
agrees:  "It  Is  folly  ...  (to  outlaw)  absolutely 
a  form  of  conduct  that  Is  sure  to  be  engaged 
In,  under  certain  conditions,  by  respectable 
persons  in  the  thousands." 

These  obeervatlons  have  the  ring  of  wis- 
dom. 

n.  THK  ffTBIKK  WBAPON 

Assettsment  of  the  strike  weapon  requires 
fresh  recognition  of  Ita  differing  setttngs, 
tactics,  and  Impacts.  So  many  arguments  for 
and  against  allowing  the  strike  In  public 
labor  relations  derive  from  Its  role  In  private 
labor  relations  that  the  analysis  properly  be- 
gins with  the  private  sector. 

A.  In  the  private  sector 

While  potentially  very  destructive  weap- 
ons, strikes  are  seldom  employed:  their  salu- 
tary persuasive  effect  results  from  the  mere 
existence  of  the  possibility  of  a  strike.  What 
damages  strikes  cause  are,  arguably,  the  rela- 
tively small  price  paid  to  make  collective 
bargaining  work. 

The  classic  model  of  the  private  strike  Is 
that  of  a  group  of  employees  which  with- 
holds Its  labor  from  an  employer  In  order 
to  gain  recognition  or  bargaining  conces- 
sions. The  employees  forgo  their  wages  and 
the  employer  loses  the  revenue  derived  from 
the  sale  of  the  goods  or  services  they  would 
otherwise  produce.  The  beauty  of  the  strike 
Is  that  while  a  potent  weaFK>n,  It  also  In- 
flicts damage  on  the  wlelder,  .so  that  even 
the  threat  of  Its  use  Induces  In  both  sides 
the  degree  of  reasonableness  essential  to 
realistic  bargaining.  When  the  strike  oper- 
ates In  this  manner.  It  clearly  merits  legal 
protection. 

However.  It  must  be  recognized,  especially 
by  those  who  counsel  legalization  of  strikes 
In  the  public  sector,  that  even  In  the  private 
sector  attrikes  do  not  always  perform  their 
hoped-for  function  In  some  private  sector 
strikes,  the  contending  parties  suffer  little 
or  no  loss  while  others  bear  the  brunt  of  the 
stoppage.  For  example.  In  the  extended  New 
York  City  newspaper  .strike  several  years  ago, 
the  printers  had  full  employment  oppor- 
tunities and  the  publishers  actually  saved 
money  by  not  printing  during  low-advertis- 
ing periods;  It  was  the  other  newspaper  em- 
ployees, the  retailers,  and  the  retailers'  em- 
ployees who  suffered  serious  loss.  Moreover, 
economists  have  long  been  aware  that  some 
major  strikes  disrupt  the  economy  so  seri- 
ously as  to  put  In  doubt  their  classical  Justi- 
fication. In  addition,  employer  mutual  aid 
pacts  and  strike  Insurance — and.  probably  to 
a  lesser  degree,  union  strike  benefits — oper- 
ate to  eliminate  or  reduce  significantly  the 
disciplining  power  of  the  strike  weapon.  In 
short,  while  often  a  salutary  device,  the  pri- 
vate strike  sometimes  falls  to  operate  as 
advertised. 

B.  In  the  public  sector 

So  far  as  public  employees  are  concerned, 
strikes  have  the  same  fairly  direct  effect  that 
they  have  In  the  private  sector:  current  In- 
come stops.  However,  when  we  compare  pri- 
vate and  public  employers,  we  find  differ- 
ences that  preclude  reliance  on  the  classical 
model  of  the  private  strike. 

As  noted  above,  the  private  employer  la 
motivated  by  loss  of  sales — an  occurrence 
which  Is  direct,  measurable,  and  predictable. 
However,  In  most  public  employee  strikes, 
the  government's  revenues  continue;  only 
Its  wage  payments  stop.  What  creates  pres- 
sure on  the  governmental  employer  to  bar- 
gain are  expressions  by  Its  citizens  of  their 
need  for  the  public  services.  Such  expres- 
sloi«  are  rarely  clear,  however,  for  the  cltl- 
aenry  is  composed  of  many  groups  with  over- 
lapping Interests  In  getting  services,  differing 
abilities  to  pay  taxes,  and  varying  degrees  of 
political  punch.  Moreover,  citizens  are  rarely 
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aware  of  the  precise  relation  between  costs 
and  services.  On  Innumerable  occasions  In 
the  last  decade  rejections  In  referenda  of 
taxes  to  support  schools  have  led  to  subse- 
quent school  shutdowns;  I  suggest  that  the 
votes  might  well  have  been  different  had  the 
shutdowns  occurred  before  or  during  the 
time  that  the  voters  were  registering  their 
preferences.  Unfortunately,  the  precision  of 
citizen  perception  may  not  be  significantly 
Increased  even  by  strikes,  because  the  choice 
for  citizens  then  seems  to  be,  not  how  much 
of  a  public  service  to  have,  but  whether  or 
not  to  have  It  at  all. 

A  second  crucial  difference  between  private 
and  public  employers  Is  that  the  former  are, 
so  far  as  labor  relations  are  concerned,  rela- 
tively closely  knit  organizations.  Top  man- 
agement often  participates  In  collective  bar- 
gaining, and  when  It  does  not.  the  company 
negotiators  generally  report  directly  back  to 
It.  In  addition,  management  has  had,  at  least 
untu  Phases  I  and  II  of  President  Nixon's 
game  plan,  the  ability  to  set  prices  and  make 
similar  policy  decisions  without  interference. 
This  concentration  of  power  makes  possible 
reasonably  rapid  and  decisive  resolution  of 
disagreements  with  unions. 

Government  employers,  however,  are  char- 
acterized by  diffusion  of  resi>onslbl!lty. 
Typically,  one  set  of  officials  Is  Involved  in 
the  negotiation  process  and  another  In  the 
appropriations  process;  and  occasionally  even 
the  citizens  may  speak  directly  through 
referenda.  For  local  governments  this  problem 
Is  exacerbated,  for  not  only  are  there  ex- 
ecutive and  legislative  officials  at  the  local 
level,  but  also  significant  portions  of  local 
budgets  are  determined  by  the  state  legisla- 
ture and  the  governor,  and.  Indeed,  by  Con- 
gress and  the  President.  Therefore,  those  of- 
ficials who  participate  in  negotiations  often 
cannot  make  binding  decisions:  at  most  they 
can  pledge  to  seek  requisite  funds  or  legis- 
lation. And,  as  a  corollary,  those  who  allot 
funds  have  great  difficulty  in  predicting  how 
much  each  type  of  service  will  cost  and  thus 
In  allocating  resources  among  services.  The 
result  of  all  this  is  that  the  decisionmaking 
process  takes  much  time. 

In  order  to  perform  their  functions  In  col- 
lective bargaining,  public  officials  usually 
need  the  citizen  pressure  generated  by  strikes, 
but  they  need  It  In  a  form  that  gives  them 
more  time  than  the  traditional  strike  per- 
mits. In  Pennsylvania,  the  early  months  un- 
der a  statute  allowing  strikes  have  been 
marked  by  numerous  stoppages,  possibly  be- 
yond the  number  anticipated.  This  might 
be  a  temporary  phase  which  will  not  be  re- 
peated as  public  employers  and  unions  learn 
how  to  use  the  law.  I  suspect,  though,  that 
the  strike  weapon  Is  too  drastic  for  the 
peculiarities  of  public  labor  relations.  And 
In  any  event,  the  Implacable  opposition  In 
most  states  to  traditional  strikes  by  public 
employees  places  the  legalization  of  such 
strikes  beyond  debate  for  the  foreseeable 
future. 

III.        COMPULSORY       ARSrrRATION — A       DUBIOUS 
ALTERNATIVE 

Compulsory  arbitration  Is  often  proposed 
as  a  peaceful  means  of  settling  the  differences 
between  public  employers  and  employees. 
There  are,  however,  serious  objections  to  the 
use  of  this  device  In  either  the  private  or 
public  sector.  Successful  bargaining  requires 
that  each  side  determine  which  Issues  It  feels 
most  strongly  about,  estimate  the  other 
side's  priorities,  determination,  and  strength, 
and  then  trade  concessions  with  the  other 
side  In  an  effort  to  reach  a  mutually  ac- 
ceptable "deal." 

In  arbitration,  however,  all  argvmients  are 
supposedly  based  on  logic — even  though  It 
has  long  been  recognized  that  reasoned  cri- 
teria, especially  for  setting  wages,  are  Illusory. 
Consequently,  compulsory  arbitration  under- 
mines good  faith  bargaining,  for  the  weaker 
party  has  little  to  gain  from  bargaining. 
Furthermore,  since  arbitrators  may  treat  the 
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best  disclosed  offers  as  the  permissible  limits 
of  the  award.  It  pays  for  each  side  not  to  dis- 
close how  far  It  Is  really  wUllng  to  go  on 
each  Issue.  As  a  result,  the  availability  of 
arbitration  saps  the  efficacy  of  factfinding; 
and,  at  the  arbitration  stage,  the  stated  Is- 
sues and  arguments  may  so  obscure  the 
parties'  true  needs  and  desires  that  the  re- 
sultant award  may  easily  miss  a  satisfactory 
resolution  of  the  dispute. 

A  further  difficulty  arises  from  use  of  com- 
pulsory arbitration  of  disputes  In  the  pub- 
lic sector — the  preemption  of  public  ofBclals 
from  deciding  policy  Issues.  Viewed  mechani- 
cally, the  arbitration  process  does  not  seem 
to  allocate  public  resources:  arbitrators  fix 
equitable  salaries  for  employees,  and  officials 
determine,  given  these  cost  figures,  how 
much  public  service  should  be  purchased. 
As  a  practical  matter,  however,  employers 
rarely  contemplate  and  unions  would  rarely 
permit  curtailment  of  services  and  employ- 
ment. Thus,  the  wage  decision  and  the  re- 
source allocation  decision  are  Inevitably 
linked.  Also,  professional  employees  often 
bargain  over  programs.  For  example,  teachers' 
unions  may  demand  certain  kinds  of  educa- 
tional offerings  or  limits  on  class  size.  Even 
If  arbitrators  were  capable  of  dealing  with 
the  complexities  of  budgeting  and  choosing 
programs,  elected  officials  should  not  dele- 
gate the  duty  they  owe  the  electorate  to 
settle  these  questions.  Deciding  policy  Issues 
Is  the  vocation  of  officials,  not  of  arbitrators. 
Furthermore,  when  decisions  lack  an  ade- 
quate electoral  base,  they  will  be  short-lived, 
.-is  the  drastic  retrenchments  of  Medicaid 
demonstrate. 

Compulsory  arbitration  In  the  public  sec- 
tor would  also  face  a  problem  more  mechani- 
cal, but  not  less  Important,  than  that  of  In- 
appropriate delegation.  Typically,  the  employ- 
ment contracts  of  public  employees  are  stag- 
gered, so  that  only  one  or  a  few  groups  will 
be  negotiating  new  contracts  at  any  one 
time.  In  such  a  context  the  frequent  dis- 
putes over  the  relative  pay  scales  of  the 
various  groups  of  public  employees  create 
nearly  Insoluble  perplexities,  with  each 
group  demanding  higher  payacsles  than  the 
previous  group  received.  I  suggest  that  the 
bargaining  process  offers  a  possible  way  off 
this  treadmill:  a  compensation  package  can 
be  negotiated  with  each  group  of  employees 
which,  while  Intrinsically  satisfying  to  the 
group,  defies  comparison  with  those  of  other 
groups.  It  Is  dubious,  however,  that  the  tra- 
ditional arbitration  format  can  produce  sta- 
ble arrangements.  Even  \i  the  arbitrators 
possess  the  abilities  necessary  to  determi- 
nation of  the  appropriate  pay  relationships — 
and  they  may  not,  since  the  basic  problem 
requires  policy  resolution — they  would  not. 
in  the  course  of  arbitrating  one  group's  con- 
tract dispute,  have  all  the  competing  groups 
before  them.  Nor  would  some  new  scheme 
to  allow  all  competing  groups  to  present 
the  merits  of  their  claims  be  feasible,  for  it 
would  Incur  the  risk  of  a  simultaneous  strike 
by  all  those  groups  dissatisfied  with  the 
award. 

I  would  also  like  to  point  out  what  would 
be  a  significant  transitional  problem  were 
compulsory  arbitration  to  be  widely  adopted 
In  the  public  sector.  Pew  potential  neutrals 
now  possess  sophistication  In  public  finance. 
While  expertise  might  be  developed,  several 
years  of  factfinding  In  public  labor  disputes 
which  Involved  budgeting  Issues  seem  to 
have  produced  little  confidence  among  arbi- 
trators that  they  are  equipped  to  deal  with 
such  problems. 

"Elther-or"  arbitration,  having  been  spe- 
cially proposed,  deserves  special  mention.  Un- 
der this  arrangement  the  arbitrators  decide 
which  side's  final  offer  is  more  "reasonable" 
and  take  it  as  their  award;  they  cannot 
choose  any  point  between  the  parties'  offers. 
While  such  a  system  Is  said  to  encourage 
reasonableness  by  both  parties.  It  Is  ac- 
tually  gimmickry   which    encourages   poker 
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playing.  Sweetly  reasonable  and  unpalata- 
bly  sour  proposals  may  often  be  Intermixed 
In  each  party's  offer,  but  the  arbitrators  are 
powerless  to  select  only  the  reasonable  ele- 
ments. 

Furthermore,  even  If  under  such  a  system 
It  may  be  said  that  the  parties  deserve  what 
they  get,  the  ultimate  award  carries  with  It 
little  promise  of  stability.  Anyone  with  labor 
relations  experience  knows  that  whenever  a 
winner  and  a  loser  may  be  Identified,  the 
leadership  of  the  loser  is  likely.  If  only  to 
regain  face,  to  cause  trouble. 

In  conclusion,  since  neither  the  union  nor 
the  local  government  may  have  agreed  to  the 
process  of  arbitration,  to  the  selection  of 
the  arbitrators,  or  to  the  ultimate  award,  the 
resolution  of  disputes  by  this  method  Is 
inherently  unstable.  Coercion  Is  not  only 
unattractive;  It  also  works  quite  poorly. 
IV.  PROPOSED  alternatives:  the  nonstoppage 

STRIKE    AND    THE    GRADUATED    ETTRIKE 

It  Is  reasonably  clear  that  In  public  em- 
ployment, the  strike  ban  does  not  work;  yet 
In  most  Jurisdictions  legalization  of  the 
strike  is  not  a  real  poEslbility.  And,  I  submit, 
the  strike  as  It  Is  known  in  the  private  sector 
would  not  function  In  the  same  way  In  the 
public  sector  and  does  not  fit  the  peculiari- 
ties of  public  collective  bargalnlng^<llffuse 
responsibility  and  the  consequent  need  for 
longer  periods  of  time  to  reach  settlements 
than  In  the  private  sector.  Compulsory  arbi- 
tration has  serious  drawbacks,  not  the  least 
of  which  are  Its  unacceptablllty  to  large 
segments  of  public  management  and  unions 
and  the  likely  Instability  of  its  results. 

Therefore  I  suggest  that  we  explore  the 
possibilities  of  two  other  arrangements 
which  have  never  been  considered  in  the 
public  sector  but  which,  I  suggest,  fit  the 
needs  of  all  the  parties  more  adequately  than 
either  present  practices  or  the  currently 
proposed  alternatives. 

It  will  help  to  give  a  rough  sketch  of  the 
functioning  of  these  two  arrangements  be- 
fore I  go  Into  them  in  detail.  In  a  non-stop- 
page strike,  operations  would  continue  as 
usual,  but  both  the  employees  and  the  em- 
ployer would  pay  to  a  special  fund  an  amount 
equal  to  a  specified  percentage  of  total  cash 
wages.  Thus,  whUe  both  parties  would  be 
imder  pressure  to  settle,  there  would  be  no 
disruption  of  service.  In  a  graduated  strike, 
employees  would  stop  working  during  por- 
tions of  their  usual  workweek  and  would 
suffer  comparable  reductions  of  wages.  Here, 
there  would  be  pressure  not  only  on  em- 
ployees and  employer  but  also  on  the  com- 
munity; however,  the  decrease  In  public  ser- 
vice would  not  be  as  sudden  or  complete  as 
ill  the  conventional  strike.  I  believe  that 
these  two  new  types  of  strike  substitutes 
would  work  best  In  tandem. 

A.  The  Nonstoppage  Strike 
Under  my  proposal,  a  public  employee 
union  would  be  free  to  declare  a  nonstop- 
page strike  after  all  other  bargaining  pro- 
cedures failed  to  produce  a  settlement.  Em- 
ployees would  be  obliged  to  continue  to  work 
full  time  but  would  forego  a  portion  of  their 
take-home  pay.  I  suggest  that,  initially,  ten 
per  cent  would  suffice.  This  money  would 
be  paid  by  the  public  employer  directly  into 
a  special  fund  (more  fully  discussed  below). 
In  addition  to  paying  the  equivalent  of  regu- 
lar wages,  the  employer  would  also  put  into 
the  fund  an  extra  amount  equal  to  what  the 
employees  have  given  up;  this  latter  sum 
would  constitute  a  loss  to  the  employer.  The 
union  would  have  the  option  periodically  to 
Increase  the  amount  of  the  foregone  wages 
and  employer  payment,  perhaps  by  incre- 
ments of  ten  percent  every  two  weeks.  The 
public  employer  would  have  the  option  to 
require  the  union  to  switch  to  a  graduated 
strike.  If  the  employer  did  this,  the  em- 
ployees would  continue  to  lose  the  same  rate 
of  pay,  but  the  employer  would  forego  serv- 
ices rather  than  pay  out  additional  funds. 
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I  believe  that  exercise  of  the  option  to  ini- 
tiate the  nonstoppage  strike  and  increase  the 
percentage  can  be  limited  to  the  union.  The 
union  has  little  other  leverage,  since  the  con- 
ventional strike  would  still  l>e  prohibited. 
Also,  were  the  public  employer  able  to  ini- 
tiate a  procedure  under  which  employees 
would  work  without  pay.  questions  of  in- 
voluntary servitude  might  arise.  In  any 
event,  the  employer  would  still  have  the 
strategic  bargaining  advantage  of  Institut- 
ing after  a  deadlock  in  negotiations,  certain 
changes  In  pay  or  other  terms  of  employ- 
ment which  have  been  offered  to  the  union 
and  rejected. 

The  nonstoppage  strike  would  accommo- 
date the  peculiarities  of  public  labor  rela- 
tions. It  would  attract  the  attention  of  and 
put  pressure  on  both  the  public  officials  who 
deal  dlrecly  with  the  union  Involved  and 
other  members  of  the  executive  branch 
whose  own  budgets  might  be  affected,  the 
local  legislature,  and  state  officials.  And 
while  a  nonstoppage  strike  would  not  pre- 
cipitate a  crisis,  its  pressure  would  be  steady 
and  Increasable.  Thus,  It  may  provide  the 
necessary  incentive  for  the  various  bodies  of 
government  to  act,  while  allowing  them  the 
time  they  need  to  do  so  effectively.  More- 
over, it  does  not  disturb  consideration  of 
the  merits  of  the  dispute  with  the  hysteria 
and  histrionics  now  typical  of  illegal  strikes. 
While  nonstoppage  strikes  would  create 
additional  expense  for  public  employers — 
many  of  whom  are  hard  pressed  as  It  is — 
they  should  also  put  an  end  to  the  present 
practice  of  paying  the  employees  at  over- 
time rates  when  a  strike  ends  to  reduce 
the  backlog  of  work  accumulated  during  the 
strike.  Also,  hopefully,  the  expense  should  be 
only  temporary,  and,  as  will  be  explained 
below,  the  money  will  not  go  to  waste.  In 
any  event,  the  price  does  not  seem  too  high 
to  pay  for  a  substantially  Improved  process 
of  bargaining. 

Nonstoppage  strikes  offer  significant  ad- 
vantages to  employees,  perhaps  even  more 
than  would  legalization  of  conventional 
strikes.  In  the  first  place,  their  rate  of  loss 
of  pay  would  be  lower  at  any  given  time 
than  if  there  were  an  all-out  strike.  For  em- 
ployees with  mortgage  and  other  Installment 
obligations  to  meet,  this  continuity  of  In- 
come is  highly  desirable.  And.  to  the  extent 
that  the  nonstoppage  strike  encourages 
more  responsive  bargaining  without  any 
stoppages,  the  total  loss  of  pay  may  be  less. 
In  addition,  in  a  full-scale  strike,  especially 
one  of  long  duration,  the  employer  is  not 
liable  for  fringe  benefit  payments.  Thus, 
life  Insurance  policies  may  lapse  or  require 
payments  by  employees  at  a  time  when  their 
income  is  Interrupted,  and  group  medical 
care  Insurance  may  have  to  be  kept  in  force 
at  the  higher-cost  individual  rates.  In  a 
nonstoppage  strike  these  benefits  should 
continue. 

Second,  in  actual  strikes  employees  run  the 
risk  of  losing  their  Jobs.  A  common  sanction 
in  illegal  strikes  is  to  fire  strikers.  In  the 
private  strike,  too,  replacement  of  economic 
strikers  has  long  been  permitted,  and  while  I 
have  seen  no  data  on  public  employer  activ- 
ity of  this  sort,  I  think  It  highly  probable 
that  permanent,  nondiscriminatory  replace- 
ment of  strikers  will  become  a  feature  of  the 
legal  public  employee  strike.  In  nonstoppage 
strikes,  of  course,  Jobs  would  be  secure.  More- 
over, the  absence  of  even  temporary  replace- 
ments would  eliminate  a  traditionally  potent 
source  of  violence,  which  everyone  has  a  stoke 
in  averting. 

Third,  long-run  employee  and  union  Inter- 
ests are  best  served  by  a  method  that  Is  legal 
and  discomfits  the  community  as  little  as 
possible.  As  union  leadership  knows  from  its 
post-World  War  II  experience,  unpopular 
strikes  lead  to  distasteful  legislation.  And 
by  the  same  token,  strikers,  even  if  they  feel 
their  conduct  Justified,  often  must  Incur  the 
disapproval  of  friends,  neighbors,  and  others 
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in  the  comunlty.  A  peaceful  method  of  pur- 
suing demands  seems  clearly  preferable. 

The  public  employer  would  need  some 
means  of  assuring  union  and  employee  com- 
pliance with  the  ground  rules.  Obviously 
working  full  time  for  less  than  full  pay  might 
encourage  some  employees  to  slow  down  or 
"call  in  sick"— a  favored  device  In  strike-ban 
Jurisdictions.  Two  procedures  would  mini- 
mize violations.  First,  the  unions  must  see 
that  It  Is  to  their  advantage  to  per.soade 
members  that  it  Is  to  their  advantage  to  abide 
by  the  rules.  That  Is,  all  must  be  made  aware 
that  the  "struck"  employer  Is  Indeed  under 
strlke-Ilke  pressure.  Second,  the  statute 
should  provide  for  an  expedited  (and  I 
mean  quick)  unfair  labor  practice  procedure 
to  hear  and  determine  charges  of  slowdown 
or  Improper  absence.  However,  these  areas 
are  so  sensitive  and  have  such  a  potential 
for  emotional  overreactlon  that  employer  dis- 
cipline of  employees  should  be  limited  to 
li'.ose  cases  where  Impartial  hearing  officers 
make  a  finding  that  the  Improper  action  has 
taken  place. 

One  serious  problem  with  the  nonstop- 
page strike  Is  finding  a  suitable?  use  for  the 
special  fund  to  which  the  public  employer 
and  employees  have  contributed.  In  order 
to  In.sure  that  the  loss  will  actually  dUclp- 
llne  the  parties'  conduct  in  barpnlnlng,  the 
fund  would  have  to  be  placed  fffectlvely 
bcyoiid  their  recapture.  I  recommend  that 
the  fund  be  put  at  the  disposal!  of  a  tri- 
partlto  Public  Piirnosps  Committee  l;i  w!  Ich 
respected  community  figures  outnumber  the 
trital  number  of  tmion  and  government 
members.  This  committee  would  be  charged 
with  the  task  of  applying  the  money  to  pub- 
licly desirable,  preferably  short  term  proj- 
ects that  are  not  currently  In  the  public 
budget — creation  of  scholarships  cr  con- 
struction of  public  recreation  facilities,  for 
example.  Certainly  public  employees  would 
get  little  direct  advantage  from  such  a  \ise 
of  the  money.  Moreover,  sl;ice  these  projects 
would  not  be  currently  funded,  the  com- 
mltte?s  .ictlon  would  not  discharge  anv  of 
the  government's  present  obligations:  and 
since  such  contributions  would  occur  Ir- 
regularly.' the  government  could  not  count 
on  being  relieved  of  any  future  burdens. 
Consequently,  given  public  officialdom's 
abhorrence  of  losing  control  over  money, 
this  use  of  the  funds  should  also  provide 
an  Incentive  for  public  employers  to  bar- 
gain. 

Finally.  I  would  like  to  dispel  what  may 
perhaps  be  a  lingering  doubt  about  non- 
stoppage  strikes  Although  they  were  Initial- 
ly proposed  for  ttse  in  the  private  sector 
more  than  two  decades  ago.  they  have  had 
little  acceptance  by  private  parties.  There 
are  a  number  of  rea.sons  for  this.  First,  al- 
though strikes  have  been  the  subject  of 
some  academic  disapproval  and  periodic  ed- 
itorial dismay,  they  remain  an  acceptable 
device  in  the  private  sector.  There  has  been, 
therefore,  little  real  pressure  for  a  substi- 
tute. Second,  for  a  nonstoppage  strike  in 
the  private  sector  to  be  as  effective  as  the 
conventional  strike,  the  contributions  of 
the  employer  to  the  fund  must  be  geared  to 
the  amount  of  profits  it  is  spared  from 
losing.  Because  of  the  obvious  difficulty  of 
calculating  this  figure,  achieving  a  formula 
for  employer  contribution  which  Is  satis- 
factory to  both  partl?s  could  easily  be  more 
formidable  an  obstacle  than  resolving  their 
basic  economic  differences.  Thus,  any  stat- 
utory imposition  of  a  nonstoppage  plan 
would,  while  solving  in  a  crude  way  the 
complexities  of  computing  the  formula,  raise 
the  claim  by  employers  of  deprivation  cf 
property  without  due  process  and  the  anal- 
ogous employee  claim  of  involuntary  servi- 
tude. 

Clearly  the  first  reason  does  not  apply  in 
the  public  sector,  for  strikes  are  not  currently 
acceptable.  Nor  does  the  second  carry  much 
weight.  There  is  no  need  in  the  public  sector 
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to  base  a  formula  on  profits  because  there 
are  no  profits;  what  shoxild  be  required  by 
the  employees  Is  that  there  be  sufficient  pres- 
sure on  the  public  employer,  and  I  believe 
my  proposal  provides  that.  The  third,  too. 
is  inapplicable.  Government  may  of  course 
Impose  conditions  on  Itself:  and  since  It  is 
constitutional  totally  to  deprive  public  em- 
ployees of  the  right  to  strike,  it  should  be 
permissible  to  provide  them  with  a  halfway 
measure,  especially  when  It  is  the  union 
which  voluntarily  initiates  its  use.  In  short, 
no  significant  barriers  to  adoption  of  non- 
stoppage  strikes  exist  in  the  public  sector. 

B.   The  graduated  strike 
A  nonstoppage  strike   may  be   insufficient 
to  Induce  responsive  bargaining  More  direct 
pressure  may  be  required,  and  the  graduated 
strike  would  provide  it. 

In  a  graduated  strike  the  union  v/ould  call 
work  to  a  halt  in  stages.  During  the  first 
week  or  two  cf  the  strike  the  employees 
would  not  work  for  half  a  day:  dviring  the 
next  period,  if  the  union  so  chose,  they  would 
not  work  for  one  full  day  per  week:  and  so 
on,  until  they  reached  some  floor  short  of 
total  stoppage.  Employees'  take-home  pay 
would  be  cut  proportionately. 

The  effect  of  a  graduated  strike  would  be 
to  give  the  public  a  taste  of  reduced  service 
without  the  shock  of  Immediate  and  total 
deprivation.  This  would  start  in  motion  the 
political  machinery  I  described  earlier,  but 
would  not  overload  it.  Citizens  would  make 
complaints  about  their  inconvenience  known 
to  their  elected  representatives.  Local  offi- 
cials, both  executive  and  legislative,  would 
thus  be  under  pressure  to  do  sometnlng,  but 
would  nevertheless  be  able  to  consult  with 
each  other  and  with  the  officials  at  higher 
levels  of  government.  They  would  therefore 
be  able  to  negotiate  with  the  union  in  a 
reasonably  coordinated  and  authoritative 
manner.  Free  of  resentment  and  of  postur- 
ing over  illegality,  the  complicated  political 
process  of  sorting  out  preferences  between 
higher  costs  and  fewer  services  and  among 
competing  demands  could  then  work  itself 
out. 

To  Insure  that  employees  really  suffer  pro- 
portionate loss  of  wages  would  require,  first, 
that  they  be  unable,  after  the  strike,  to 
reduce  backlogs  at  overtime  rates.  This  could 
probably  be  accomplished  simply  by  a  limita- 
tion on  overtime  pay  for  some  period  follow- 
ing the  strike.  It  does  not  seem  necess.iry  to 
do  more:  to  the  extent  the  employees  ulti- 
mately recoup  their  lost  wages,  the  public 
will  have  the  lost  service  restored:  and  in  any 
case  It  is  unlikely  that  either  .side's  lasses 
will  ever  be  totally  recovered.  Sfcond,  It 
would  be  necessary  that  the  shutdown  not 
exceed  the  announced  level.  While  enforce- 
ment of  this  requirement  would  not  be  easy, 
it  would  probably  be  satisfactory  for  an 
Impartial  body  with  an  expedited  hearing 
procedure  to  determine  the  actual  extent  of 
the  employee  stoppage  and  to  mete  out  ap- 
propriate penalties,  Including  reduction  of 
wages.  In  addition,  there  would  be  another 
strong  inducement  to  proper  observance  of 
the  ground  rules;  union  and  employee  recog- 
nition that  they  have  an  effective,  fair,  end 
acceptable  weapon  to  encourage  good  faith 
bargaining. 

As  I  stated  before.  I  think  that  the  grad- 
uated strike  and  nonstoppage  strike  would 
work  best  in  tandem.  Because  a  nonstoppage 
strike  would  cause  the  public  less  disruption, 
we  chould  perhaps  require  that  unions  try 
it  for  at  lea^st  fotir  weeks;  they  would  then 
have  the  option  of  instituting  a  graduated 
strike.  However,  since  tx^th  types  of  strikes 
are  certain  to  put  pressure  on  the  public 
employer.  I  think  we  should  give  the  em- 
ployer soms  limited  options.  If  it  feels  Itself 
financially  hard  pressed,  it  can  select  the 
graduated  s:r:ke.  which  would  result  in  no 
additional  expense.  If  it  believed  that  the 
service  performed  by  the  employees  was  so 
essential  to  the  public  that  cessation  could 
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not  be  tolerated— for  e.\ample.  fire  and  police 
protection — it  should  have  the  opportiuiity 
to  persuade  an  Impartial,  preferably  expert, 
tribunal  that  the  services  are  in  reality  so 
indispensable.  If  successful,  it  could  limit 
the  union  to  the  ever-more-expensive  non- 
stoppage  strike. 

v.    CONCLUSION 

A  blanket  ban  on  strikes  by  public  em- 
ployees does  n.'jt  work.  Illegal  strikes  are  bad 
for  labor  reK;:ions  and  even  wrrse  for  the 
rule  of  law.  However,  conventional  strikes,  if 
legalized,  would  oe  ill  adapted  to  the  com- 
plex procedures  of  public  labor  relations.  Yet 
the  public  must  accord  Its  employees  rea- 
sonable procedures  that  produ.:e  responsible 
bargaining.  Under  my  proposals,  bargaining 
could  perform  Its  salutary  function,  but 
without  the  disruption  caused  by  the  con- 
ventional strike  and  in  ways  adaptod  to  tr.e 
peculiarities  of  the  public's  needs  and  the 
government's  intricate  procedures  for  al- 
locating resources. 

Our  federal  system  Is  complex  and  often 
awkward,  but  It  enables  us  to  experiment 
with  various  means  of  regulating  public 
labor-m:\nagement  relations  so  that  neither 
the  public  nor  public  employees  are  victim- 
ized. We  should  test  the  nonstoppage  strik?, 
the  graduated  strike,  and  indeed  any  other 
promising  arrangements  as  we  grope  in  this 
old  field  mired  with  so  many  new  problems. 
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HON.  JOHN  B.  ANDERSON 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, last  week  Dr.  George  Wald,  Harvard's 
Nobel  Prize  winner  in  medicine,  returned 
from  Hanoi  and  claimed,  on  the  basis 
of  an  interview  with  two  American  pilots, 
that  North  Vietnam  is  "way  ahead  of  the 
Geneva  Conventions"  in  it^  treatment  of 
American  prisoners  of  war.  Yesterday,  in 
this  Chamber,  I  charged  that  "either  Dr. 
Wald  is  a  dupe  or  Hanoi  is  a  dope."  and 
I  went  on  to  cite  numerous  articles  of  the 
1949  conventions  which  Hanoi  has  fla- 
grantly violated. 

Last  evening  the  Rockford  Morning 
Star  phoned  Dr.  Wald  to  get  his  reactions 
to  my  charges.  Dr.  Wald  reportedly  de- 
fended his  conclusions,  and  then  went  on 
to  say  that  the  Geneva  Conventions  are 
not  relevant  to  Vietnam,  "an  undeclared 
war."  This  statement  is  but  one  more  in- 
dication that  Dr.  Wald  has  not  bothered 
to  read  the  1949  conventions  which  in 
article  2  states  that: 

The  Convention  shall  apply  to  all  cases  of 
declared  war  or  any  other  armed  conflict  be- 
tween parties  to  the  conveatl3n. 

Mr.  Speaker,  while  Vietnam  is  not  a 
declared  war  as  far  as  we  are  concerned, 
I  do  not  think  there  is  any  Que.stion  that 
it  qualifies  as  "any  other  armed  conflict" 
between  parties  to  the  convention.  The 
United  States  ratified  the  Geneva  Con- 
ventioia  in  1955,  and  North  Vietnam  ac- 
ceded to  the  Geneva  Convention  in 
1957. 

I  asked  yesterday  why,  if  North  Viet- 
nam is  bettering  the  Geneva  Conven- 
tions, it  has  not  permitted  the  Interna- 
tional Red  Cross  or  other  neutral  inter- 
mediaries to  inspect  POW  facilities  as  is 
required  by  article  26  of  the  conventions? 
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In  his  interview  with  the  Rockford  paper, 
Dr.  Wald  responded: 

As  to  international  inspection,  the  North 
Vietnamese  told  me  I  could  discuss  anything 
I  talked  to  the  POW's  aoout,  except  the 
location. 

Now  I  hardly  think  that  Dr.  Wald 
quahfied  under  the  conventions  as  a 
proper  neutral  or  impartial  intermediary, 
and  I  seriously  doubt  that  his  interview 
with  only  two  prisoners  constitutes  what 
could  in  any  way  be  called  an  inspection 
of  POW  facilities.  And  with  respect  to  liis 
instructions  that  he  could  not  discuss  the 
location  of  POW  facilities,  I  would  call 
to  his  attention  article  23  of  the  conven- 
tions which  directs  the  detaining  power 
to  provide  information  regarding  the  geo- 
graphical location  of  prisoner  camps  to 
the  prisoners'  country. 

In  conclusion,  Mr.  Speaker,  I  maintain, 
as  I  did  yesterday,  that  Dr.  Wald  just 
does  not  know  what  he  is  talking  about, 
either  with  respect  to  how  the  majority 
of  American  prisoners  are  being  treated 
or  what  the  provisions  of  the  Geneva 
Convention  Relative  to  the  Treatment  of 
Prisoners  of  War  of  1949  actually  require. 
I  think  if  he  would  bother  to  study  those 
conventions  and  examine  tlie  testimony 
of  foimer  POW's  as  to  their  treatment, 
he  would  conclude  with  me  that  North 
Vietnam  is  not  only  bound  to  abide  by 
those  conventions,  but  has  been  in  gross 
violation  of  them.  I  would  hope  that  he 
could  then  join  with  me  and  other  Mem- 
bers of  this  Congress  in  condemning  the 
inhumane  treatment  these  prisoners  have 
been  receiving  at  the  hands  of  the  North 
Vietnamese,  and  in  calling  upon  that 
government  to  comply  with  these  most 
basic  rules  of  human  decency. 


FIRE  SAFETY  IN  NURSING  HOMES 


HON.  WILLIAM  J.  KEATING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  KEATING.  Mr.  Speaker,  when 
testifying  before  the  Special  Studies 
Subcommittee  of  the  Committee  on 
Government  Operations  exactly  1  week 
ago,  I  indicated  my  intent  to  offer  a  pro- 
gram in  Congress  to  deal  effectively 
with  the  problems  of  fire  safety  currently 
afflicting  our  countr>-'s  nursing  homes. 
The  following  are  the  broad  outlines  of 
this  legislative  program,  which  today  is 
being  introduced  in  Congress: 

First,  a  bill  to  amend  section  232  of 
the  National  Hoaxing  Act  to  require,  as 
a  condition  of  eligibility  for  mortgage  in- 
surance, that  a  niusing  home  or  inter- 
mediate care  facility  comply  with  the 
provisions  of  the  Life  Safety  Code,  and  ; 
to  authorize  the  Federal  Housing  Admin- 
istration to  insure  loans  to  provide  fire 
safety  equipment  for  nursing  homes  or 
intermediate  care  facilities. 

Tliis  bill  is  being  offered  basically  for 
two  reasons:  To  make  certain  that  the 
Federal  HoiLsing  Administration  insures 
loans  for  construction  only  of  long-term 
care  facilities  which  are  in  conformity 
with  the  most  strict  fire  safety  stand- 
ards, and  also  to  provide  those  existing 
institutions  which  need  assistance  to  at- 
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tain  this  goal  with  appropriate  support 
from  the  Federal  Government. 

Second,  a  bill  to  amend  the  Social  Se- 
curity Act  to  require  that  intermediate 
care  facilities  receiving  funds  approved 
under  title  XIX  of  this  act  comply  with 
the  provisions  of  the  hfe  safety  code  now 
applicable  to  skilled  nursing  homes  cer- 
tified under  the  medicaid  program. 

Under  present  law,  intermediate  care 
facilities  receiving  Federal  funds  under 
title  XIX  are  not  subject  to  the  same 
standards  of  fire  safety  as  are  skilled 
nursing  homes.  This  bill  will  correct  this 
deficiency,  as  there  is  no  compelling  rea- 
son to  require  one  set  of  fire  safety  stand- 
ards for  some  institutions,  and  a  differ- 
ent set  of  fire  standards  for  other  insti- 
tutions. 

This  bill  also  calls  for  the  full  disclos- 
ure of  ownership  interests  in  nursing 
homes  to  an  appropriate  State  agency, 
and  for  making  this  information  avail- 
able to  the  public. 

As  a  result,  those  persons  desirous  of 
selecting  a  safe  nursing  home  for  their 
eldeily  will  have  access  to  information 
necessary  to  make  a  prudent  decision. 

Finally,  I  am  introducing  a  bill  to 
amend  title  VI  of  the  Public  Health  Serv- 
ice Act  to  authorize  fimds  for  construc- 
tion of  long-term  care  facilities  only  in 
tliose  instances  where  construction  is  in 
conformity  with  the  provisions  of  the 
life  safety  code.  By  this  action,  the  Pub- 
lic Health  Service  Act  will  be  brought 
into  line  with  other  Federal  statutes 
mandating  strict  adherence  to  the  life 
safety  code's  substantial  fire  protection 
measures. 

The  measures  introduced  today  will 
provide  a  degree  of  unifonnity,  con- 
sistency, and  rationality  in  those  statutes 
relating  to  facilities  that  provide  care  to 
our  older  Americans.  With  the  enact- 
ment of  the  legislative  program  offered 
today,  all  these  facilities  will  be  subject 
to  the  same  strict  fire  safety  standards, 
and  once  and  for  all  we  will  set  aside  the 
practice  of  multiple  fire  safety  standards 
for  different  kinds  of  nursing  homes. 

I  feel  confident  that  with  the  enact- 
ment of  this  program,  fires  such  as  oc- 
curred in  the  Green  Nursing  Home  in 
Lincoln  Heights,  Ohio,  last  month  can 
be  kept  to  an  absolute  minimiun.  Com- 
plete fire  safety  may  be  an  impossible 
goal;  however,  a  stronger  effort  at  fire 
safety  must  be  made,  and  a  strong  be- 
ginning has  been  made  today. 


VOICE  OP  DEMOCRACY  CONTEST 
WINNER  IN  WEST  'VIRGINIA 


HON.  JAMES  KEE 

OF    WEST    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  KEE.  Mr.  Speaker.  Curtis  D. 
Goho.  Jr..  of  Princeton,  W.  Va„  a  city  in 
the  district  which  I  have  the  honor  to 
represent,  has  been  awarded  first  place 
in  the  Voice  of  Democracy  Contest  for 
the  State  of  West  Virginia. 

Our  West  Virginia  champion  is  a  16- 
year-old  Junior  student  of  Princeton 
High  School.  He  is  the  son  of  Mr.  and 
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Mrs.  Curtis  D.  Goho.  Sr.,  residing  at 
Route  4,  Box  415,  Princeton,  W.  Va.  His 
father  is  a  forestry  research  technician 
and  his  mother  a  registered  nurse.  He 
has  one  brother,  age  12,  and  a  sister,  age 
14. 

Curtis  is  si^orts  editor  and  photogra- 
pher for  the  school  newspaper,  student 
council  representative,  member  of  the 
Key  Club,  Annual  Staff,  Order  of  the 
Arrow,  debate  team,  Spanish  Club,  Pep 
Club.  Christian  Youth  Council.  Forensics, 
and  has  played  numerous  major  and 
minor  dramatic  roles  in  school  and 
church  productions.  He  is  an  active  par- 
ticipant in  Boy  Scouts,  having  attended 
the  Boy  Scouts  National  Jamboree  in 
1969  and  has  attained  the  rank  of  Eagle 
Scout.  Past  acliievements  include  serv- 
ing as  Junior  High  School  Student 
Council  president,  recipient  of  the  West 
Virginia  Golden  Horseshoe  Award  and 
second  place  State  winner  in  the  Read- 
er's Digest  speech  contest.  His  hobbies  in- 
clude photography,  music,  camping, 
sports,  and  debating.  Future  plans  in- 
volve attending  West  Virginia  Univer- 
sity to  prepare  himself  to  pursue  a  career 
in  dentistry. 

Ciu-tis  is  representing  West  Virginia  in 
the  national  contest  finals  which  will  be 
held  in  Washington,  D.C.,  on  March  3-8, 
1972,  All  West  Virginians  will  be  watch- 
ing and  pulling  for  this  outstanding 
young  American. 

The  Voice  of  Democracy  program  is 
solely  sponsored  by  the  Veterans  of  For- 
eign Wars  and  its  ladies  auxiliary.  In  co- 
operation with  the  State  and  National 
Broadcasters  Association.  The  theme  for 
this  year's  script  was  "My  Responsiljility 
to  Freedom."  Total  student  participation 
throughout  the  State  of  West  Virginia 
was  2,554  students  representing  87  high 
schools.  The  national  total  participation 
this  year  was  nearly  500,000  school  stu- 
dents from  over  6.800  high  schools, 

I  am  very  proud  of  Curtis  Goho.  His 
hard  work  has  won  for  him  the  top  hon- 
ors In  our  State,  His  winning  speech  is  an 
excellent  illustration  of  some  of  the  clear 
and  lucid  thinking  of  today's  young  peo- 
ple. This  young  man  is  also  a  good  exam- 
ple of  the  constructive  attitude  of  the 
great  majority  of  our  future  leaders. 

Mr.  Speaker,  these  contests  certainly 
articulate  the  spirit  of  democratic  gov- 
errunent  and  are  likewise  beneficial  to 
those  who  participate  and  are  enlighten- 
ing those  who  hear  and  read  these  essays. 
I,  therefore,  want  to  commend  the  Vet- 
erans of  Foreign  Wars  of  the  United 
States  and  its  ladies  auxiliary  for  con- 
ducting this  excellent  contest  each  year. 

After  reading  Curtis  Goho's  outstand- 
ing speech,  one  can  readily  see  why  he 
was  West  Virginia's  champion.  I  am, 
therefore,  pleased  to  commend  his  essay 
to  the  attention  of  my  colleagues: 

Mt  Responsibility  to  Freedom 
(By  Curtis  D.  Goho,  Jr.) 

Hello.  My  name  is  Sam  Jones,  Joe  Thomas, 
Ted  Smith.  Bob  Brown.  What  my  name  Is 
doesn't  really  matter.  What  does  matter  is 
that  I  am  an  American.  And.  as  an  American, 
I  am  a  free  man,  one  who  can  say  what  I  feel, 
go  wherever  I  want  to,  and  have  freedom  of 
my  Ufe  with  no  undue  interference  from 
anyone.  These  are  the  freedoms  which  it  Is 
my  responsibility  to  defend. 

When  I  was  smaller,  I  took  these  freedoms 
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for  granted,  not  knowing  what  they  were  or 
why  I  had  them.  Actually,  I  hardly  knew 
that  they  e.xisted  But  now  that  I  am  ue.iring 
the  ape  where  I  can  helj)  to  up'.io!d  and 
secure  tl-.ese  freedoms.  I  realize  that  they  are 
not  to  be  taken  lightly.  This  freedom  which 
I  have  is  not  a  gift  that  is  freely  given  to  me 
I  must  deserve  it  first.  I  must  \*ork  for  free- 
dom, live  for  it,  and,  if  the  call  ;hould  come, 
die  for  It. 

In  working  for  freedom.  I  can  do  my  part 
in  upholding  its  strengths  and  overcoming 
its  we.aknesses.  My  part  mtist  be  one  of  up- 
holding the  Ideals  of  freedom  for  all,  not 
just  for  one  person  and  not  Just  for  me,  but 
for  everyone.  To  overconie  the  weaknesses  of 
freedom  and  to  uphold  Its  strength,  it  is  my 
duty  to  keep  myself  Informed  in  world,  na- 
tional, and  local  affairs,  to  discover  how  my 
government  works  by  studying  Its  functions, 
and  in  a  few  years  to  carefully  examine  both 
sides  of  an  issue  and  then  tiike  my  .4and  and 
vote  for  the  people  wiiom  I  feel  will  uphold 
my  freedom  to  the  fullest  extent.  It  is  also 
my  responsibility  to  serve  freedom  in  any 
office  wlilch  is  necessary  to  administer  and 
uphold  It.  I  must  be  a  thinking  ijer.-sou,  one 
who  not  only  keeps  my.self  Informed  for  my 
freedom  but  to  keep  others  informed  as  well. 

Working  for  freedom  is  not  my  only  re- 
sponsibility. I  must  be  willing  to  sacrifice 
my  life  If  It  Is  necessary  to  protect  freedom. 
Throughout  the  years,  many  men  have  died 
for  freedom,  not  only  for  themselves,  but  for 
other  people  of  the  world — people  who  they 
never  had  seen  before.  The  doughboys  of 
World  War  I  and  the  O.I.'s  of  World  War  II. 
Korea,  and  Viet  Nam  never  knew  the  people 
they  were  fighting  for,  only  that  tho.se  peo- 
ple wanted  freedom — and  they  died  for  it. 
If  the  time  oomes,  I  also  must  be  willing  to 
give  my  life  for  this  cause,  not  for  m\-s€lf 
but  for  my  children  and  their  children. 

Besides  working  for  freedom  and  possiblv 
giving  my  life  for  It,  I  must  live  my  respon- 
sibility to  freedom  every  day  of  my  life.  I 
must  be  prepared  to  take  my  part  in  the 
smaller  tasks,  however  trivial  they  seem  to 
be.  Such  everyday  occurrenes  as  obeying 
traffic  regulations,  living  up  to  laws,  and 
serving  on  Juries  also  go  into  making  up  my 
resfKsnsibllltles  to  freedom. 

Someone  once  said  "a  chain  Is  as  strong 
as  Us  weakest  link."  Freedom  Is  only  as 
strong  as  Us  weakest  person,  and  In  order 
to  make  freedom  a  success,  each  person  must 
give  their  all  for  It.  So  as  my  responsibility 
to  freedom.  I.  a  free  man.  no  matter  what 
my  name,  race,  or  creed,  have  a  duty  to  free« 
dom  of  working  for  it.  living  for  it  in  my 
everyday  life,  and  possibly  dying  for  it.  For 
freedom  is  only  as  strong  as  I  am. 


JAMAICA  SELECTED  AS  ALL- 
AMERICAN  CITY 


HON.  SEYMOUR  HALPERN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  HALPERN.  Mr.  Speaker,  it  was 
indeed  a  great  pleasure  for  me  to  learn 
that  the  National  Municipal  League  has 
bestowed  its  annual  "All-American  City" 
title  to  Jamaica,  N,Y. 

The  National  Municipal  League  and 
the  Saturday  Evening  Post  started  this 
annual  competition  in  1949  to  encourage 
citizens  initiative  for  local  improvement. 
Winners  are  selected  annually  for  this 
honor  by  a  jury  of  distinguished  citizens 
and  experts  on  government.  This  year, 
these  experts  liave  selected  Jamaica. 
Queens  because  of  the  vigorous  action  of 
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its  citizens  in  bringing  about  major  im- 
provements in  their  community  and  thus 
setting  an  example  of  good  citizenship  for 
the  Nation. 

TJils  award  has  great  significance  to  me 
and  the  people  of  Jamaica  because  it  rec- 
ognizes the  foresight,  vision,  and  activity 
of  an  urban  community  trying  to  solve 
the  problems  of  living  and  v/orking  in  a 
megopoUs. 

It  is  particularly  interesting  to  note  the 
many  and  varied  historic  developments 
encompassed  in  the  Jamaica  community 
because  it  is  a  mirror  of  industrial  Amer- 
ica. History  tells  us  that  all  major  cities 
flourished  near  easy  access  to  rivers  or 
ocean  facilities.  New  York  City  is  no  ex- 
ception. Clearly  one  of  the  New  World's 
oldest  cities,  New  York  is  trying  des- 
perately to  meet  the  challenges  of  the  fu- 
ture and  Jamaica  is  part  of  that  chal- 
lenge. 

Jamaica,  because  it  is  geographically 
part  of  New  York  City,  has  a  unique 
problem  of  trying  to  cope  ;vith  the  same 
ills  of  urban  living  and  yet  maintain  an 
independence  which  will  enable  the  com- 
munity to  deal  more  effectively  with 
change. 

Jamaica's  fortunes  have  long  been 
linked  to  those  of  the  city.  It  was  charted 
in  1650  and  has  served  as  the  business 
and  transportation  hub  for  all  southeast 
Queens.  In  the  mid- 19th  century  Jamaica 
consisted  of  scattered  farms  located  on 
high  ground  in  the  midst  of  the  many 
marshes  and  creeks  which  drained  into 
Jamaica  Bay.  During  the  middle  of  the 
19th  century  there  was  a  flurry  of  rail- 
road buildings  on  Long  Island  and 
Jamaica  became  an  important  rail  cen- 
ter. By  the  1880s  it  became  New  York's 
first  inland  community  center. 

Shortly  thereafter,  land  values  rose 
and  family  houses  as  well  as  commercial 
business  grew  as  the  community  moved 
Into  the  20th  century.  Commercial  activ- 
ity, including  meats  slaughtering  and 
I>acking.  textiles,  manufacturing,  and 
carting  flourished  throughout  the  area. 

Today,  Jamaica  contains  the  third 
largest  retail  district  in  New  York  City. 
This  retaU  area  is  located  within  a  larger 
central  business  district  that  contains 
such  significant  facilities  as  the  main 
branch  of  the  Queens  Borough  Library, 
Mary  Immaculate  Hospital,  the  Regis- 
trar's Office,  the  Supreme  and  Family 
Courts,  the  Bureau  of  Motor  Vehicles,  the 
YMCA.  and  the  Jamaica  District  Health 
Center.  Jamacia  also  has  about  1,000  re- 
tail businesses  which  Include  three  de- 
partment stores  and  a  good  number  of 
moderately  sized  stores. 

Through  the  imagination,  dedication, 
and  activity  of  the  civic  leaders  In 
Jamaica  the  present  area  Is  being  con- 
verted into  a  multi-purpose  urban  cen- 
ter where  many  regional  activities  will  be 
located.  Proposed  plans  to  date  Include: 

A  permanent  4-year  liberal  arts  col- 
lege: 

Two  new  courthouses  ; 
A  new  subway  line ; 

Demolition  of  the  Jamaica  Avenue  ele- 
vated train: 

Two  new  municipal  parking  garages; 
Three  private  ofDce  buildings — includ- 
ing a  20-story  office  tower  complex; 
One  private  parking  garage; 
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Five  new  schools  including  a  medical 
college: 
New  road  and  highways;  and 
Three  thousand,  one  hundred,  thirty- 
one  new  housing  units. 

As  you  can  well  imagine,  Mr.  Speaker, 
the  room  for  growth,  innovation,  and 
progress  is  unlimited.  As  a  lifelong  resi- 
dent of  this  area  I  have  marveled  at  its 
ability  to  keep  up  with  the  changing 
times  and  the  problems  which,  engulf  a 
city.  For  the  past  40  years  I  have  been 
actively  involved  in  the  aflfairs  of  my 
community  and  today  I  share  my  pride  in 
Jamacia  with  the  business,  civic,  and 
community  leaders  as  well  as  the  273,000 
people  who  work  and  live  there. 

We  are  building  and  rebuilding,  work- 
ing and  reworking,  and  planning  and  re- 
planing  to  make  Jamaica  a  progressive, 
community  which  will  serve  the  needs  of 
all  its  residents. 

I  look  forward  with  great  pride  and  ex- 
pectation to  what  we  can  do  to  make 
Jamaica  an  "All-American  City"  for  all 
time.  A  community  which  constantly 
envisions  change  and  then  takes  affirma- 
tive action  to  meet  the  needs  which 
change  imposes  will,  in  my  estimation,  be 
able  to  provide  imlimited  opportunities 
for  its  residents.  I  am  proud  to  say 
Jamaica  is  such  a  community. 

At  this  time  I  would  like  to  insert  into 
the  Record  a  portion  of  the  article  of 
the  spring  1972  edition  of  the  Saturday 
Evening  Post  which  announced  the  win- 
ners of  the  All- American  City  awards : 
Jamaica:  Aix-Amewcan  Cm 
We  have  already  noted  that  Jamaica  has 
an  overflow  problem  with  all  of  the  blg-clty 
Ills  of  Manhattan  Itself  spilling  over  on  this 
smaller  community.  If  you  fly  over  the  New 
York  area,  you  won't  notice  Jamaica  as  such 
at  all.  since  It  is  physically  Indistinguishable 
(even  with  Its  273,000  Inhabitants)  from  the 
great  spread  of  solid  maaa  In  all  directions  of 
the  metropolitan  suburbia.  It  is  part  of  a 
county  with  two  million  people,  which  is  In 
turn  part  of  the  City  of  New  York,  which 
has  eight  mlUlon  people.  And  New  York 
City  Is  the  central  core  of  a  growing  urban 
region  comprising  thirty-one  counties  In 
three  states  In  which  twenty  mlUlon  people 
reside. 

But  Jamaica  has  a  soul.  In  the  eighteenth 
century.  It  was  the  hub  of  traffic  running 
from  New  York  out  across  Long  Island.  Its 
crossroad  was  the  famous  Jericho  Turnpike, 
stm  bearing  tbat  name,  then  a  plank  road 
which  trembled  under  the  hooves  of  Wash- 
ington's cavalry  and  the  gun  carriages  of  the 
British.  It  would  never  do  to  permit  a  past  of 
such  Individuality  to  become  extinguished, 
but  In  fact  that  was  Just  what  was  happen- 
ing. But  many  Jamaica  citizens  turned  to 
and  now  have  been  working  for  years  to 
establish  some  kind  of  Individuality  In  their 
community  and  to  check  decline  of  the 
downtown  area.  Three  who  have  been  par- 
ticularly Involved  are  David  Starr,  the  editor 
of  the  Long  Island  Press;  Dr.  Canute  Ber- 
nard, a  medical  doctor  who  Is  also  chairman 
of  the  Janaalca  Community  Corporation;  and 
Vincent  M.  Albanese,  an  attorney  who  Is  a 
former  president  of  the  Chamber  of  Com- 
merce, and  now  president  of  the  Greater 
Jamaica  Development  Corporation. 

As  they  tell  it,  until  recently,  Jamalcar— 
an  old  downtown  and  a  residential  pocket  of 
poverty  In  a  populous  growing  county  of  new 
shopping  centers  and  affluent  homes — had 
problems  too  serious  to  attract  private  Invest- 
ment but  not  serious  enough  to  qualify  for 
most  government  programs.  Growth  and 
prosperity  were  bypassing  it,  occurring  all 
around  It,  but  not  within  it.  Lacking  the 
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power  to  act  In  Its  own  behalf,  it  wa*  curi- 
ously suffering  from  Inclusion  In  perhaps  the 
most  dynamic  metropolis  In  the  nation.  Ja- 
maica's black  citizens  were  struggling  to  pur- 
chase their  homes  and  retain  the  community 
qualities  which  attracted  them  there.  Its 
white  citizens  were  struggling  with  their 
fears  and  the  decline  which  the  transition 
threatened  to  bring. 

"Now,  with  several  years  of  hard  work,  per- 
sistence and  exceptional  leadership.  Jamaica 
Is  a  community  on  the  verge  of  resolving  its 
major  problems  of  rebuilding  itself  to  pro- 
vide new  opportunltes  and  services  for  its 
residents,  of  regaining  its  Identity  and  sense 
of  worth. 

"Simultaneously,  business,  civic  and  com- 
munity leaders  are  moving  it  toward  a  re- 
gional conscloxisness  and  developing  a  con- 
structive partnership  with  the  government 
at  several  levels.  The  considerable  resources 
of  the  city  and  state  have  been  brought  to 
bear  on  Jamaica's  problems  and  prospects. 
Public  Investments  scheduled  for  Jamaica 
and  environs  total  about  $300  million,  in- 
cluding rail  service  to  JFK  airport,  a  new 
PamUy  Court,  and  a  ClvU  Court  which  was 
Initially  to  have  been  built  elsewhere.  Three 
private  projects  are  underway:  New  York 
Telephone  will  open  Its  Queens  headquarters 
office  building  in  the  fall  of  1971;  a  730-car 
public  garage  opened  In  1971;  the  site  for  a 
large  commercial  office  building  is  being  as- 
sembled by  the  City  for  a  prominent  devel- 
oper. 

"In  the  best  traditions  of  American  drive 
and  public-private  cooperation.  Jamaica  is 
moving  ahead." 

The  whole  Idea  has  been  to  turn  Jamaica 
Into  a  regional  center  for  business,  educa- 
tion, health,  the  arts  and  government,  via  an 
organization,  the  Greater  Jamaica  Develop- 
ment Corporation.  And  Jamaica  has  de- 
veloped greatly. 

The  citizens  successfully  blocked  the  city's 
plan  for  a  housing  program  because  the  pro- 
g^ram  was  not  good  enough.  They  IrLslsted 
that  the  city  come  back  with  a  comprehen- 
sive plan  which  Included  schools,  street  im- 
provements, good  sewers  and  the  other  neces- 
sary services.  The  city  government  did  as  It 
was  told  by  the  citizens.  The  Jamaica  peo- 
ple scored  two  notable  and  rather  dramatic 
victories  which  could  only  have  happened  In 
a  metropolitan  area.  The  first  was  In  the 
matter  of  a  city  subway.  New  York  City  had 
planned  to  run  a  subway  line  through  Ja- 
maica to  Manhattan,  but  only  touch  an  out- 
lying portion  of  the  Jamaica  area — In  other 
words.  Just  a  by-stop.  The  Jamaicans  not 
only  succeeded  In  having  the  subway  re- 
routed so  that  service  to  Manhattan  will  now 
be  via  Jamaica  Center;  they  also  swung  their 
weapon  of  citizen  concern  In  the  other  direc- 
tion, and  In  the  same  swoop  caused  the  re- 
moval of  a  blighting  elevated  transit  struc- 
ture from  Jamaica's  main  street. 

Ten  acres  were  cleared  around  the  site  of 
the  planned  subway  station,  to  be  privately 
developed  for  new  offices — and  new  Jobs — for 
Jamaica. 

Even  more  contemporary  Is  their  problem 
with  York  College.  This  Is  to  be  a  big  one. 
some  10.000  students,  and  It  v/as  originally 
planned  to  put  the  campus  on  a  scenic  bu: 
remote  site,  actually  the  grounds  of  an  old 
U.S.  Army  post  at  Port  Totten.  But.  much 
as  Jamaicans  might  like  the  Idea  of  an  Ivy- 
covered  college  somewhere  In  the  vicinity, 
they  thought  far  more  highly  of  brlaglng 
York  right  Into  the  center  of  their  commu- 
nity, and  Inter-lnvolvlng  students  and  fac- 
ility with  the  life  of  the  Inner  city.  The  Ja- 
maicans persuaded  the  college  to  move  plumb 
into  their  midst.  Into  what  had  once  been  a 
lost  and  blighted  site  of  fifty  acres,  but  one 
which  was  still  convenient  to  the  business 
and  residential  neighborhoods  of  their  com- 
munity. It  Is  a  transfusion  of  new  life  and 
new  commumty  blood  to  Jamaica.  Blight  has 
given  way  to  an  educational  center,  with  all 
of  Its  vitality  and  cultural  advantages. 
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THE    EQUAL    RIGHTS    AMENDMENT 


HON.  MARTHA  W.  GRIFFITHS 

OF   MICmCAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mrs.  GRIFFITHS.  Mr.  Speaker,  on 
February  8,  Senator  Sam  Ervin  entered 
some  material  in  the  Congressional 
Record  under  the  heading,  "Elmo  Roper 
Poll  Shows  Women  Against  the  Equal 
Rights  Amendment."  Frankly,  I  feel  that 
the  passing  out  of  misinformation  by 
Members  of  the  other  body  is  to  be  de- 
plored, and  I  must  object  to  some  of 
Senator  Ervin's  remarks. 

The  Roper  poll  concerned  "Women's 
Views  of  Women's  Liberation" — not 
women's  views  of  the  equal  rights 
amendment.  The  questions  are  geared  to 
men  and  women's  views  of  women's  posi- 
tions in  the  social  structure,  such  as 
questions  on  "Men's  clubs  and  lodges 
should  be  required  to  admit  women," 
"men  should  stop  appraising  women  on 
the  basis  of  beauty  and  sex  appeal."  smd 
"women  employees  should  not  emphasize 
their  femininity."  The  poll  on  women's 
liberation  in  itself  is  misleading,  since  the 
ideology  of  some  members  of  women's 
lib  goes  far  beyond  the  Issues  raised  by 
the  equal  rights  amendment. 

Senator  Ervin  said  that  It  was  a 
"myth"  that  American  women  support 
my  amendment.  I  have  received  letters, 
cards,  and  telegrams  from  women 
throughout  the  Nation,  expressing  their 
support  for  the  equal  rights  amend- 
ment. Many  have  been  the  victims  of  the 
sex  discrimination  the  amendment  is 
designed  to  overcome. 

As  a  matter  of  fact,  I  would  like  to  call 
attention  to  a  poll  that  did  concern  itself 
with  the  equal  rights  amendment.  More 
than  70  percent  of  the  respondents  to 
the  advocates'  television  program  poll 
answered  the  question,  "Should  the 
equal  rights  amendments  be  adopted?" 
affirmatively.  These  results  were  quoted 
in  the  Congressional  Record  on  Feb- 
ruary 14  by  Senator  Birch  Bayh. 

Senator  Ervin  stated  that  I  felt  that 
women  should  have  the  legal  responsi- 
bility for  family  support,  if  the  woman 
in  a  household  is  the  better  wage  earner. 
The  equal  rights  amendment  would  not 
make  women  the  breadwinners  for  their 
families.  As  has  always  been  the  case, 
this  matter  would  be  worked  out  in  the 
home  between  the  husband  and  the  wife. 
In  many  cases,  a  woman  is  the  bread- 
winner In  the  home,  because  she  is 
widowed,  divorced,  or  separated.  If  she 
is  supporting  parents  or  other  relatives, 
or  if  her  husband  is  ill,  disabled,  or  im- 
employed.  Why  should  such  women  be 
penalized  by  their  Government  enacting 
laws  against  them? 

The  amendment  would  give  women 
the  same  protections  the  Constitution 
now  guarantees  to  men — protections  that 
have  been  actively  sought  and  gained  for 
all  other  minority  groups.  Where  a  law 
restricts  or  denies  opportunities  of  wom- 
en or  men,  the  effect  of  the  ERA  would 
be  to  render  such  laws  unconstitutional. 
Where  laws  confer  a  benefit,  privilege,  or 
obligation  of  citizenship,  such  would  be 
extended  to  the  other  sex. 
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My  amendment  protects  a  woman,  her 
family,  and  her  husband  from  the  con- 
sequences of  sex  discrimination.  ERA 
means  equal  educational  opportunities 
for  both  sexes,  equal  punishment  for 
criminal  offenses,  a  right  to  draw  equally 
on  social  security,  a  right  to  the  same 
pension  benefits  that  men  have  for  them- 
selves and  their  families,  and  the  same 
fringe  benefits  for  all  women  Govern- 
ment employees.  It  would,  hopefully, 
cause  all  employers  to  look  upon  women 
as  persons. 

Whatever  their  views  on  the  silly  and 
frivolous  questions  raised  in  the  Roper 
poll,  I  feel  that  a  majority  of  men  and 
women  support  the  justice  of  the  equal 
rights  amendment.  Even  in  the  Roper 
poll,  cited  by  Senator  Ervin  as  support 
of  his  belief  that  most  Americans  did  not 
want  the  ERA.  more  than  70  percent  of 
those  surveyed  said  that  they  felt  that 
women  should  get  equal  pay  with  men 
for  doing  the  same  job  and  that  women 
should  have  equal  job  opportunities. 
Women  are  not  equal  now.  and  in  the 
name  of  justice,  we  must  act  to  insure 
that  women  receive  the  same  rights,  priv- 
ileges, and  responsibilities  that  are  now 
open  to  all  male  Americans  and  to  all 
other  minority  groups — except  women. 


BERLIN  ACCORD:  NO  WINNERS 


HON.  JOHN  E.  HUNT 

or   NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  HUNT.  Mr.  Speaker,  much  concern 
is  being  shown  by  people  here  in  the 
United  States  regarding  the  status  of 
West  Berlin  and  its  role  as  a  free  city 
in  Communist  East  Germany.  This  issue 
is  of  vital  importance  considering  the 
city's  future  as  an  island  of  democ- 
racy in  a  captive  area.  My  good  friend 
and  colleague  from  Iowa.  William  J. 
ScHERLE.  has  prepared  a  very  percep- 
tive report  on  this  situation  so  that  the 
responsibility  of  the  United  States  can 
be  seen  In  its  proper  perspective: 
Berlin  Accord:   No  WrNNERS 

The  late  Nlklta  Khrushchev  once  said  of 
the  beleaguered  bastion  of  West  Berlin  that 
It  was  a  thorn  In  the  side  of  the  Soviet 
Union.  He  added,  however,  with  grim  sat- 
isfaction, that  It  was  also  a  corn  on  the  foot 
of  Western  Europe,  on  which  the  Kremlin 
could  tread  at  will  to  cause  discomfort  to 
the  Western  allies.  These  two  earthy  Images 
neatly  summarize  the  checkered  career  of 
the  unfortunate  city.  Divided  as  a  spoil  of 
war  among  the  occupying  powers  In  1945. 
Berlin  has  never  really  ceased  to  be  a  battle- 
field. At  the  termination  of  the  hot  war 
Skgalnst  the  Axis  powers,  a  cold  war  almost 
Immediately  flared  between  the  former  al- 
lies and  Berlin  became  the  focal  point  of  an 
unending  series  of  disputes.  The  city's  status 
has  also  been  the  subject  of  endless  negotia- 
tions between  the  United  States  and  the 
U.8.8.R.  It  Is  said  that  during  the  quarter 
century  of  East-West  tensions,  the  blitz  of 
diplomatic  notes,  protests,  treaty  drafts  and 
other  documents  exchanged  over  Berlin 
would.  If  stacked  next  to  the  Infamous  wall 
In  the  Eastern  sector,  enable  a  refugee  to 
step  easily  over  the  barrier. 

Earlier  this  month,  still  another  agree- 
ment on  Berlin  was  signed  by  the  United 
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States,  Great  Britain,  France  and  the  Soviet 
Union.  The  new  Berlin  accord,  as  It  Is  known, 
has  been  hailed  by  all  parties  as  an  "historic 
event,"  a  "milestone"  in  diplomacy,  and  a 
significant  advance  In  the  fortunes  of  the 
long-suiTerlng  residents  of  West  Berlin.  On 
closer  examination,  however.  It  becomes  evi- 
dent that  there  are  no  real  winners  In  this 
latest  round  of  negotiations.  Some  conces- 
sions have  been  wrung  from  the  Commvi- 
nists,  but  a  price  has  been  paid  for  them. 

On  the  positive  side,  the  Soviet  Union 
has  agreed  for  the  first  time  since  World 
War  II  to  recognize  her  responsibility  to 
guarantee  unimpeded  civilian  land  access  to 
the  Western  sectors  of  Berlin.  This  responsi- 
bility has  never  previously  been  acknowledged 
by  the  Communists.  The  Western  powers 
unaccountably  failed  to  exact  any  such 
admission  from  Russia  In  the  original  agree- 
ment governing  the  division  of  the  city  Into 
occupied  zones.  (Air  access  and  military 
movements  on  the  ground  were  clearly  stipu- 
lated In  the  earlier  contract  among  the  Allies 
and  have  never  seriously  been  questioned  as 
a  result.!  This  omission  has  occasioned  mo-si 
of  the  trouble  over  Berlin  because  of  the 
city's  location.  An  Isolated  enclave  more 
than  100  miles  Inside  East  Germany.  Westi 
Berlin  ha.s  been  entirely  dependent  on  the 
good  will  of  the  Communlsls  for  Its  life- 
lines of  commerce  and  communlcaiion  with 
the  West.  This  accident  of  geography  ha.s 
allowed  the  Reds  to  exercise  their  notorious 
"salami  tactics"  with  virtual  Impunity  for 
more  than  two  decades. 

Russia  also  agreed  to  permit  broader  con- 
tacts between  residents  of  the  Western 
sector  and  E:ast  Berlin  and  East  Germany. 
West  Berllners  had  been  barred  from  visit- 
ing the  Eastern  half  of  their  city  since  19G6. 
and  from  venturing  Into  surrounding  Blast 
Germany  since  1952.  The  wall  will  remain 
standing,  but  will  become  "porous".  The 
traffic,  however,  will  flow  only  one  way.  Em- 
barrassed by  the  flood  of  three  nnlllon 
refugees  who  fled  to  the  West  before  the 
wall  was  erected,  the  ConMnunlsts  will  not 
permit  East  Berllners  to  travel  West.  In 
addition,  the  Soviets  recognized  the  legiti- 
macy of  West  Berlin's  ties  to  West  Germany. 
a  point  the  Communists  hitherto  refused  to 
concede. 

On  the  negative  side  are  all  the  unspoken 
omissions.  The  grim  wall  will  not  be  torn 
down,  and  the  East  German  guards  still 
have  orders  to  shoot  anyone  trying  to 
escape.  The  legal  status  of  East  Berlin  was 
not  even  discussed.  By  Implication,  It  is 
consigned  forever  to  Its  Communist  fate. 
Very  little  hope  can  be  held  out  to  those 
who  long  to  see  their  city  reunited  In 
freedom. 

The  Soviets  also  won  more  concrete  con- 
cessions In  return  for  the  access  agreement. 
They  will  be  allowed  to  establish  a  consulate 
In  West  Berlin,  and  they  exacted  a  pledge 
from  the  Bonn  government  not  to  perform 
"constitutional"  functions  In  West  Berlin, 
such  as  Parliamentary  elections.  The  Com- 
munist bloc  stands  to  gain  other  advan- 
tages as  well.  The  wording  of  the  Berlin 
accord  grants  tacit  recognition  to  the 
sovereignty  of  East  Germany.  The  signing 
of  the  agreement  will  also  pave  the  way 
toward  a  non-aggression  pact  between  West 
Germany  and  the  Warsaw  Pact  nations.  In 
addition,  the  Russians  hope  that  It  will  pre- 
pare the  ground  for  a  pan-European  security 
conference,  the  aim  of  which  will  be  to  re- 
duce manpower  force  levels  on  the  conti- 
nent. The  Soviets  want  to  accomplish  this 
for  two  reasons:  first,  of  course,  they  wish 
to  diminish  American  Influence  in  European 
affairs  by  reducing  the  American  military 
presence  In  Europe;  second,  they  hope  to 
sectire  their  Western  flank  on  more  friendly 
terms  In  order  to  concentrate  their  main 
troop  strength  on  the  Chinese  border. 

TTie  Soviet  fear  of  Increasing  Chinese  pres- 
sure and  their  consequent  desire  to  estab- 
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lish  a  framework  of  cooperative  relations 
with  Europe  coincides  conveniently  with 
three  treucUi  in  the  West:  West  German 
Chaucellor  Willy  Brandt's  policy  of  '•Ostpoll- 
tlJc"  or  reco'iciliatlon  with  Communist  Er.'-t- 
ern  »E  irope:  the  Ir.creasingly  Independent 
stance  of  West  European  nations  with  re- 
spect to  the  Atlantic  alliance  and  the  crow- 
ing American  conviction  that  the  United 
Stares  alone  cannot  indefinitely  till  ti-e  role 
of  world  policeman,  and  that  our  allies  shofld 
assume  greater  responsibility  for  th^ir  own 
defence.  In  view  of  all  these  converging 
factors,  it  is  quite  likely  that  the  Ei'ro!)ean 
security  conference  wil!  take  place  and  that 
the  Soviets  will  honor  their  asreemeiit  on 
Berlin  so  long  as  they  find  It  to  their  advan- 
t?go  to  do  so.  The  hitch  Is,  of  courso.  that 
one  d:  y  Ru.ssia  may  no  lor.cer  hold  that 
op!ni..:i.  When  that  day  comes,  ro  accord 
will  be  able  to  save  the  beleaguered  West 
Ber'.iners  from  yet  another  round  ol  battles 
with  the  encroaching  Communist  enemy. 

With  this  background  and  summary 
of  the  situation  as  it  exists  todny.  of 
even  gi-eater  concern  is  West  German 
Chnncellor  Willy  Brandt's  policv  of 
'Ostpolitik" — accommodation  with  Com- 
munist Eastern  Europe — whose  serious 
deficiency  lies  in  the  offer  of  concessions 
without  seeking  anything  in  return.  If 
carried  to  its  ultimate  conclusion,  (he 
a.areements  being  promuJn-pred  pursuant 
to  this  policy  will  put  a  stamp  of  ap- 
proval on  the  permanent  division  of  East 
and  West  Germany  and  wiii  add  im- 
measurably to  the  precarious  position 
of  Wc.n  Berlin  As  Congre.ssman  Scherle 
has  observed: 

It  Is  quite  likely  that  the  European  security 
conference  will  take  place  and  that  the  So- 
viets will  honor  their  agreement  on  Berlin 
so  long  as  they  find  it  to  their  advantage 
to  do  so.  The  hitch  Is.  of  course,  that  one 
day  Ru.ssia  may  no  longer  hold  that  opinion. 
Whe:;  that  day  comes,  no  accord  will  be 
able  to  save  the  beleaguered  West  Ecrllners 
from  yet  another  round  of  battles  v.uh  the 
encroaching  Communist  enemy. 


THE  PRESIDENTS  -PEACE"  PLAN 


HON.  JOHN  G.  SCHMITZ 

OF    CALIFORNI.^ 

IN  THE  HOL-SE  OP  REPRESENTATIVES 

Tuesday.  February  29.  1972 

Mr.  SCKMITZ.  Mr.  Speaker,  in  a  dra- 
matic report  to  the  American  people 
January  25,  the  very  next  day  after  his 
numbing  budget  message  reporting  a 
current  S38  billion  deficit  and  program- 
ing another  $25  billion  deficit.  President 
Nixon  unveiled  his  new  eight-point  plan 
to  end  the  war  in  Vietnam,  ruling  out  in 
advance  any  possibility  of  an  American 
military  \  ictory. 

While  the  President's  grandiose  peace 
plan  may  have  sounded  quite  plausible 
to  many  Americans,  those  accustomed  to 
the  harsii  realities  of  such  political  deal- 
ings in  the  continuing  cold  war  cannot 
fail  to  =;ee  in  it  another  example  of  the 
kind  of  policymaking  which  has  led  us  to 
defeat  in  past  confrontations  with  the 
same  fee.  For  in  Southeast  Asia  we  are 
not  merely  dealing  with  an  ordinary  ad- 
\ersary  v.lio  understands  and  abides  by 
the  generally  accepted  rules  of  war,  but 
with  a  deadly  Communist  enemy  proved 
incapable,  by  more  tlian  half  a  century 
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of  political  intrigue  and  revolutionary 
violence,  of  ever  honoring  any  type  of 
treaty  or  'agreement."  The  Red.s  from 
Moscow  to  Peking  to  Hanoi  have  con- 
5:istrntly  looked  upon  treaties  with  ail  na- 
tions as  merely  worthlc-s  scraps  of  paper 
to  be  used  to  theii-  own  adva::tage  and 
then  discarded  after  suiting  their  pur- 
poses. To  the  Communist.'^,  therefore, 
"promises  are  like  piecrusts— made  to  be 
broken." 

President  Nixon's  eight-pcint  plan  in- 
corporated many  of  the  vei-y  demands 
made  by  the  North  Vietnamese  Commu- 
nists in  their  own  seven-point  proposal 
at  the  Paris  peace  talks  last  July.  But,  as 
expected,  t'ae  Red  r.egotiators  promptly 
denounced  the  President's  public  offer, 
claiming  that  he  had  not  fullv  rcsrwnded 
to  their  \vi,«hes.  Said  the  President  plain- 
tively: 

The  truth  Is  that  we  did  respond  to  the 
enemy's  plan.  In  the  manner  they  wanted  us 
to  respond — secretly. 

In  essence,  the  President's  plan  would 
force  on  the  hapless  South  Vietnamese 
a  coalition  government,  including  Com- 
munist members,  thus  providing  what 
history  has  shown  to  be  the  typical 
foundation  for  a  complete  Communist 
takeover.  And  it  would  withdraw  all 
American  troops  and  support  forces  from 
Southeast  Asia  at  a  time  when  a  major 
Red  ofIen.sivc  is  about  to  begin,  thus  pav- 
ing the  way  for  a  Communist  triumph. 
All  we  would  get  in  return  would  be  a 
Communist  promise  to  halt  their  aggres- 
sion and  to  release  all  our  prisoners— 
whose  release,  at  the  cost  of  our  total  de- 
feat, would  makf  a  mockerv  of  all  they 
have  suffered  and  that  their  fellow 
soldiers  died  for.  The  President  has  even 
oITered  $7  billion  to  rebuild  Vietnam  once 
the  war  ends,  a  third  of  which  would 
go  as  a  kind  of  reparations  to  rehabilitate 
Communist  North  Vietnam.  On  the  House 
floor  February  1,  Congressman  H.  R. 
Gross,  of  Iowa,  called  this  the  most 
humiliating  proposal  he  ever  heard.  I 
could  not  agree  with  him  more. 

Testifying  before  the  House  Committee 
on  Un-American  Activities  on  May  20, 
1957,  the  Director  of  the  Foreign  Policy 
Research  Institute,  Dr.  Robert  Straasz- 
Hupe  flatly  rejected  the  frequently  ad- 
vanced theory  that  the  Communists  are 
following  a  "limited  war"  strategy  in 
their  efforts  to  seize  control  of  the  world. 
An  acknowledged  expert  on  Communist 
affairs.  Dr.  Strausz-Hupe  stated  that  the 
Commiuiist  strategy  "never  has  been, 
and  is  not  now,  a  strategy  of  limited  war," 
rather,  it  is  a  strategy  of  "protracted  con. 
flict."  He  continued: 

The  strategy  of  protracted  conflict  pre- 
scribes the  annihilation  of  the  opponent  by 
a  long  series  of  carefully  calibrated  opera- 
tions, by  feints  and  maneuvers,  by  psycholog- 
ical and  economic  warfare,  and  by  diverse 
forms  of  violence  ,  .  .  It  encompasses  all 
known  forms  of  violent  and  nonviolent  con- 
fllct  techniques,  and  fuses  them  into  a  weap- 
ons spectrum  which  begins  on  the  left  with 
the  seemingly  innocuous  political  activities, 
such  as  the  clandestine  distribution  of  leaf- 
lets, and  terminates  on  the  right  end  of  the 
spectrum   with    the   megaton    bomb. 

The  Communists,  he  continued,  have  a 
distinct  advantage  in  their  protracted 
conflict  strategy  because  from  their 
standpoint — 
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There  is  no  difference  between  military 
and  political  means.  They  are  all  instruments 
of  conflict,  leading  to  the  same  objective  of 
power  accumulation. 

In  this  manrer,  the  Communist  h.ope  to 
make  sma!l.  steady  g.iins  while  avoiding 
an  all-cut  conflict  which  thev  do  not 
want. 

Theref  oi  e.  the  North  Vietnamese  Com- 
muni.-ts  make  more  and  more  de:riands 
at  the  Paris  peace  tslks,  ex;:ectMig  even- 
tually to  get  what  they  really  want.  They 
ui!l  continue  tho  war  as  long  as  they 
think  they  liavp  more  to  gain  than  to  lose 
by  it.  Sine:  all  negotiations  with  the 
Communi.>=t5  start  from  the  premise  that 
nothing  they  now  control  can  be 
touched — or  is  even  an  issue — the  worst 
they  can  ever  get  is  a  draw  while  the  best 
we  can  ever  get  is  likewise,  a  draw.  As  we 
keep  retreating  and  giving  them  better 
and  better  offers,  they  will  keep  demand- 
ing more  and  more.  They  are  willing  to 
go  on  fighting  indefinitely  while  we  are 
becoming  war-weary,  our  military  mo- 
rale is  ebbing,  and  the  administration 
refuses  to  take  the  necessary  steps  to 
win. 


PRESIDENT'S  PEACE  PLAN  BEST 
POSSIBLE 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  SHRIVER.  Mr.  Speaker,  imder  the 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following  editorial 
from  the  Peabody,  Kans.,  Gazette-Herald 
that  responsibly  discusses  the  proposals 
for  peace  In  Vietnam  presented  recently 
by  President  Nixon.  The  editorial  proper- 
ly calls  on  Americans  to  support  the 
peace  plan,  "at  least  until  it  had  had  a 
chance  to  work  or  to  fall." 

President's  Peace  Plan  Best  Possible 

Although  certain  quarters  have  kept  up 
an  instant  and  steady  volley  of  criticism,  the 
peace  plan  proposed  by  President  Nixon  sure- 
ly deserves  the  support  of  all  Americans — 
at  least  those  who  want  us  to  get  out  of  the 
mess  in  Southeast  Asia.  The  continued  de- 
lay on  the  part  of  the  Reds  Is  almost  flabber- 
gasting, considering  the  fact  that  It  gives 
them  so  much  for  so  little — merely  turning 
our  prisoners  of  war  loose. 

For  the  Reds  It  means  that  the  American 
troops  who  have  kept  them  from  their 
planned  take-over  of  South  Vietnam  are  be- 
ing withdrawn  within  a  few  months — and 
after  all.  what  are  a  few  months  to  the  Com- 
munists, who  have  been  trying  to  capture  all 
of  Vietnam  for  several  decades.  It  comes  as 
near  to  abject  surrender  as  America  can  pos- 
sibly come. 

Those  who  criticize  the  plan  must  have  a 
rather  strange  set  of  values.  Either  they  really 
don't  care  about  the  end  of  the  war  and 
getting  the  pri.?oners  home,  or  they  have  not 
even  a  particle  of  understanding  of  what 
the  enemy  wants,  has  said  he  wants,  and  has 
tried  to  get  through  the  years. 

We  must  remember  at  the  outset  that  the 
Communists  are  not  particularly  Interested  In 
a  peaceful  settlement  of  the  conlflct.  They 
started  the  war  to  take  over  South  Vietnam, 
they  always  Intended  to  do  It.  and  they  stUl 
hope  to  succeed.  Neither  are  they  very  Inter- 
ested In  whether  American  men  get  home  to 
their  families  now  or  ever.  They  do  not  have 
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the  same  regard  for  life,  death  and  love  that 
we  do — at  least  on  the  top  political  level — 
and  to  them  the  prisoners  are  merely  pawns 
to  be  used  against  an  enemy  that  has  a  soft 
spot  for  them. 

We  could  hardly  expect  the  Reds  to  Imme- 
diately accept  any  terms  short  of  abject  sur- 
render, turning  the  nation  over  to  them  and 
the  U.S.  paying  for  rebuilding  the  country. 
Actually,  the  peace  proposals  went  much 
farther  than  anyone  has  any  right  to  expect. 
Even  to  consider  allowing  the  Communists 
In  the  government  is  virtually  surrendering 
and  turning  the  nation  over  to  them  for  thev 
can  be  counted  on  to  cause  enough  turmoil 
to  wreck  any  government  In  which  they 
participate  as  anything  but  absolute  rules. 

From  the  American  point  of  view,  the 
peace  plan  is  the  most  we  can  offer,  and  cer- 
tainly enough  to  please  any  enemy  if  he 
wants  to  be  pleased.  It  should  end  our  in- 
volvement in  the  tragic  struggle — and  prob- 
ably our  position  as  a  factor  in  Souther_=;t 
Asia  in  the  future.  That  may  be  just  as 
well,  too.  The  South  Vietnamese,  who  are 
probably  wonderful  people  Individually,  have 
been  the  worst  friends  a  nation  ever  set  about 
to  help — and  that's  another  chapter. 

At  any  rate.  Americans  should  support  the 
peace  plan,  at  least  untu  it  had  had  a  chance 
to  work  or  to  fail.  It  is  certainly  better  than 
any  other  proposal  on  this  side  of  the  war, 
and  it  is  over-fair  to  the  enemy. 

Maybe  the  Reds  and  their  supporters 
abroad  and  In  America  expect  us  to  send 
them  reparations,  too. 


EXTENSIONS  OF  REMARKS 

RETAIL     CLERKS     LOCAL     35     SAYS 
CENTRAL   ILLINOIS    IS   AMERICANA 


FULL  TAX  EXEMPTION  TO  ALL 
POW'S   AND   MIA'S 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  RAILSBACK.  Mr.  Speaker,  the 
war  in  Southeast  Asia  has  affected  all  of 
us.  However,  there  are  none  who  have 
suffered  more  than  our  servicemen  who 
are  prisoners  of  war,  missing,  or  in  a  de- 
tained status,  and  their  families.  It  is 
clear  that  something  must  be  done  to  re- 
lieve some  of  the  many  difficult  conse- 
quences of  this  tragic  situation. 

Quite  obviously,  no  bill  will  adequately 
compensate  the  Imprisoned  and  missing 
men  or  their  families  for  the  serious 
hardships  and  deep  mental  anguish  they 
must  endure.  However,  in  a  small  way. 
the  legislation  we  are  considering  today 
will  lend  some  assistance  to  these  people 
and  let  them  know  they  have  not  been 
forgotten. 

Briefly  stated,  this  bill  would  amend 
the  Internal  Revenue  Code  to  give  a  full 
tax  exemption  to  all  servicemen  who  are 
prisoners  of  war.  missing,  or  in  a  de- 
tained status.  The  present  law  exempts 
the  entire  amotmt  of  taxable  income  for 
enlisted  personnel  and  the  first  $500  of 
taxable  income  for  commissioned  officers 
serving  in  a  combat  area.  This  bill  will 
extend  a  full  exemption  to  all  service- 
men for  such  time  as  they  are  missing 
or  detained.  Although  the  financial  relief 
afforded  will  be  small  and  the  legislation 
cannot  erase  the  pains  of  these  brave  in- 
dividuals, this  bill  will  at  least  be  a  posi- 
tive expression  of  the  Nation's  recogni- 
tion of  the  great  sacrifices  which  these 
men  and  their  families  have  made  and 
are  continuing  to  make  for  their  country. 

I  hope  the  legislation  is  passed  today 
without  any  delay. 


HON.  ROMAN  C.  PUCINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  29.  1972 

Mr.  PUCINSKI.  Mr.  Speaker.  Advo- 
cate, the  magazine  of  the  Retail  Clerks 
International  Union  ran  an  extremely 
interesting  article  on  Local  35  in  central 
lUinois  in  its  March  edition.  The  article 
set  forth  what  it  takes  for  good,  effective 
union  representation.  It  also  provides  an 
idea  of  central  Illinois  citizens'  thinking 
about  oui-  economy.  I  commend  tlie  ar- 
ticle to  my  colleagues'  attention.  This 
article  shows  what  an  impressive  role  the 
retail  clerks  play  in  helping  Americans 
share  in  the  promise  of  America.  It  is 
an  inspiring  article  on  the  enormous  op- 
portunities that  we  Americans  have  in 
shaping  the  future.  Equally  important, 
this  excellent  article  gives  us  a  new  di- 
mension of  awareness  that  in  America- 
midwest  America — there  is  no  limit  to 
opportunities. 

The  article  follows: 

Ce.ntral   Illinois   is   Americana 

Illinois — from  Alton  and  Godircy  north  to 
Jacksonville  and  Qulncy — is  Local  35  coun- 
try, a  country  steeped  in  American  folklfro 
and  labor  history. 

Legend  has  it  that  here  the  Indian  warrior 
chief  Ouatoga  destroyed  the  Piasa.  a  mon- 
strous bird  which  preyed  on  human  flesh. 

Here  Lewis  and  Clark  explored  the  Ameri- 
can midlands.  And  abolitionist  Elijah  Love- 
joy's  printing  press  was  dumped  Into  Mark 
Twain's  Mississippi  River. 

John  L.  Lewis  led  the  miners  to  stirring 
labor  deeds  from  his  home  in  Gillespie,  a 
town  smack  In  the  middle  of  Local  35  terri- 
tory and  a  town  whose  every  retail  store  now 
bears  an  RCIA  union  store  card. 

RCIA,  too,  has  a  history  in  this  Americana, 
a  history  dating  back  to  1891  when  an  RCIA 
local  was  chartered  in  Qulncy.  For  the  past 
81  years,  through  lean  depression  years  and 
more  prosperous  ones,  RCIA  has  been  a  stead- 
fast union  pillar  In  this  12'/2  county,  cen- 
tral Illinois  community. 

Then,  in  1970,  Ave  locals  merged  forming 
Local  35. 

"It  was  a  definite  plus  for  servicing  our 
members,"  Local  35  Secretary-Treasurer  Bob 
Schreler  said.  His  assessment  Is  borne  out  by 
statistics:  membership  has  zoomed  20  per 
cent  since  the  merger. 

Firm  organizational  structure  alone  doesn't 
account  for  Local  35's  success.  Added  to  that 
has  been  militant  collective  bargaining,  con- 
scientious grievance  handling,  and  Just  plain 
hard  work.  To  build  the  union,  Schreler  and 
Business  Representative  Chuck  Cross  work 
a  "40-hour  day," 

"Tlie  union  office  is  open  8:30  A,M.  to  5:00 
P.M..  but  most  days  there  are  early  morning 
meetings,  distributions,  store  visits."  Schreler 
said.  And  the  .staff  averages  two  evening 
meetings  each  week.  But  that's  the  way  a 
union  should  represent  Us  members,  Schreler 
feels. 

And  it  pa>-s  off. 

Walk  with  Bob  through  any  store  In  the 
121i  counties  and  you  will  be  stopped  by 
half-a-dozen  hellos  and  friendly  comments 
to  the  "union  man,"  And  not  only  by  the 
employees;  customers  also  know  Bob  by 
sight,  for  he  and  Local  35  are  deeply  In- 
volved In  community  and  political  life.  In- 
deed, It  Is  by  no  accident  that  Bob  Is  a  flve- 
tlme  Century  Club  member  of  the  Active 
Ballot  Club,  Chuck,  as  befits  his  more  youth- 
ful age,  is  a  one-time  member.  > 
Local  35  knows  the  advantage  of  a  large, 
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powerful  RCIA.  The  members  experience  the 
benefits  firsthand,  especially  in  their  health 
and  welfare  program. 

•We  are  in  the  District  Council  3  program, 
and  the  50,000  m(  mbers  participating  In  this 
plan  give  a  small  local  like  ours  a  break  we 
could  never  have  on  our  own."  Schreler  said. 
"It  has  been  one  of  the  best  things  that 
ever  happer.ed  to  our  people." 

Bert  Elfgen  and  Bcrnlce  Slocumb  proved 
the  point.  Now  6  7.  Bert  worked  23  years  In  a 
mom  and  pop  (,'rocery  store.  Bernice  worked 
26  years  In  anciher  mom  and  pop  store. 
Without  the  larjp  RCI.'V  group  policy.  Bert 
and  Bernice  would  have  suffered  meager  re- 
turns in  their  viniiige  years. 

But  now  they  have  retired  the  RCIA  way: 
with  full  credit  for  their  past  service.  And 
tiiey  get  the  credit  even  though  ti;e  plan 
was  not  negotiated  in  their  stores  until  1(3 
months  ago.  As  Schreler  said,  l  was  a  great 
day  for  our  people." 

The  same  cruld  be  said  for  all  Local  ,T5: 
"a  great  day  for  retail  people  in  central 
Illinois.  ' 

The  leadership  of  Local  35:  Pat  Adler, 
board  member;  Bert  Elfgen.  recorder;  Luther 
E.  Clark,  proskient;  and  Robert  Sclirelor. 
.secretary-trea.surer;  Cl'uck  Cross,  board 
member:  Deacon  Gimmy,  1st  vice  president; 
Evelyn  Pitman,  ocnrd  member;  Ruth  Poole, 
board  member;  and  G.  W.  Wri.ght.  2nd  vice 
president;  Board  member  Mae  Farmer. 

HOW    local    35    MEMBERS    FEEL    ABOUT   THE 
ECONOMIC    SQlEEi'E 

(Editor's  Note:  When  we  went  to  cover 
Local  35  as  the  "Local  of  the  Month."  we 
also  took  along  a  t.ipe  recorder  and  picked 
up  these  comments  from  the  members  These 
replies  are  in  answer  to  the  question:  "What 
do  you  think  of  the  current  economic  situ- 
ation?") 

Dick  Br.user,  A  &•  P:  Maybe  In  the  !onc  run. 
over  a  period  of  months,  the  wage-price  freeze 
might  work  out.  but  as  far  as  freezing  the 
wages  for  the  first  90  days,  I  never  did  buy 
that.  Working  people  certainly  didn't  get  a 
fair  shake  out  of  that  deal.  Besides,  prices 
simply  have  not  been  held  down  as  tightly  as 
wages.  Prices  have  been  going  up  all  the  time. 

Elsie  Herbstrelt,  National  Food;  I  didn't 
like  the  fact  that  we  were  supposed  to  get  a 
wage  Increase  and  then  we  didn't.  Our  wage 
increase  was  to  come  due,  but  the  date  was 
the  day  after  the  freeze  was  announced,  so 
we  simply  didn't  get  It.  I  don't  think  that's 
a  fair  arrangement  for  working  people. 

Mary  Lee  Brandt.  National  Tea:  But  I 
think  more  money  should  be  spent  in  the 
United  States  Instead  of  sending  it  out.  We 
Ju.st  have  to  stop  the  war,  and  then  we  have 
to  creat€  ,some  Jobs  so  these  bovs  coming 
home  will  have  a  place  to  wo.-k.  I  know  st)nie 
Vletn.im  veterans  and  some  of  ihe.m  are  s.iy- 
ing  they  wish  they  could  go  back.  Thev  are 
really  treated  terribly  here. 
^,  Peter    RoUa.    Trl-Clty    Food:    The    freeze 

3ime  too  late  because  right  around  here  they 
ad  already  raised  prices  in  antlclp.itlon  of 
a\  wage  Increase,  but  then  we  were  denied 
the  wage  increase.  So  here  we  are  stuck  with 
lower  wages  to  pay  higher  pnces.  Food  prices 
have  gone  up,  but  everything  else  has  gone 
up  even  more  than  food. 

Vic  Busee.  Central  Hardware:  I  believe 
they  are  going  to  try  to  keep  the  economy 
moving  through  the  rest  of  this  year— be- 
cause It's  an  election  year.  I  think  prices 
have  gone  up  extremely  in  some  lines,  in 
spite  of  the  freeze.  My  wife  complains  that 
prices  have  gone  up— particularly  In  grocery 
stores. 

Joan  Smith,  Central  Hardware:  I  don't 
believe  In  these  freezes,  especially  when  you 
tell  nie  that  I  can't  get  any  more  than  a's  5 
per  cent  increase.  But  while  wages  are  held 
down  prices  go  up.  I  got  a  $5  bigger  utility 
bill.  Grocery  prices  are  up,  so  Is  clothing, 
but  wages  are  frozen.  It's  not  fair. 

Betty  Holliday,  Belscott:  With  so  many 
people  out  of  work,  I  Just  don't  go  along 
with  the  wage-price  freeze  at  all.  And  be- 
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sides,  prices  aren't  frozen  anyway.  I  f^n 
point  out  a  lot  of  prices  that  have  gone  up. 

Ken  Williamson,  Kroger:  I'd  like  to  have 
a  lot  more,  but  I  feel  the  situation  now  Is 
reaaonable.  I  guess  we  have  to  give  It  a  little 
time  to  work.  We  have  some  catching  up  to 
do.  I  certainly  feel  I  could  use  more  money 
a  week  myself.  I  think  that  labor  U  always 
the  guy  who  Is  behind. 

Bill  Bumey.  Kroger :  The  economy  Is  really 
going  to  pot.  They  put  on  a  wage-price  freeze 
and  the  wages  are  sure  frozen  but  the  prices 
keep  right  on  going  straight  up  I  think  what 
is  going  to  happen  in  the  future  Is  real  clear. 
Whoever  the  Democrats  nominate  for  presi- 
dent is  going  to  win. 


KHRUSHCHEV    REMEMBEREEX— 
AND  FORGOT 


HON.  DANIEL  J.  FLOOD 

OF    PKNNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  FLOOD.  Mr.  Speaker,  with  the  in- 
tensive cultural  repression.s  being  staged 
now  against  intellectuals  in  Ukraine,  it 
would  do  us  well  to  gain  some  insights 
into  this  recurring  phenomenon  in  the 
largest  captive  non -Russian  nation  both 
within  the  U.S.S.R.  and  Eastern  Europe. 
Under  Stalin  and  under  Khrushchev 
.similar  repressions  and  even  genocide 
took  place.  The  continuity  in  the  use  of 
this  imperialist  Russian  tool  of  domina- 
tion must  be  looked  into  and  investigated 
if  our  relations  with  Moscow  in  the 
United  Nations  and  directly  are  to  have 
any  honest  meaning  on  purely  humani- 
tarian and  civilized  grounds. 

An  interesting  article  in  this  respect 
appeared  in  the  autumn  1971  issue  of 
the  Ukrainian  Quarterly,  which  enjoys 
worldwide  circulation,  even  in  the  Com- 
munist world.  The  article  is  titled 
"Khrushchev  Remembered — and  For- 
got." and  is  authored  by  Dr.  Lev  E.  Do- 
briansky  of  Georgetown  University.  I 
strongly  commend  it  to  the  studied  read- 
ing by  my  colleagues  and  the  general 
public,  particularly  If  we  are  still  cogni- 
zant of  the  blunt  reality  of  the  captive 
nations. 

The  article  follows: 

KHRtSHCHEV   ReMEMBERID — AND  PoHCOT 

(By  Lev  E.  Etobrlansky) 
N'lklta  Sergeyevlch  Khrushchev  passed 
away,  but  what  he  was  to  have  alleged  to 
have  said  while  a  "state  pensioner."  what 
he  purportedly  offered  as  "memoirs."  will  be 
dl.>^-ussed  and  even  controverted  for  many 
years  to  come.  The  baalc  source  of  contention 
among  historians.  Kremlinologlsts,  scholars 
and  analysts  of  the  Soviet  Union  will  un- 
doubtedly continue  to  be  the  book  Khru- 
alirhev  Remembers.  It  aroused  much  interest 
and  controversy  while  the  former  Russian 
leader  was  alive,  and  as  events  and  develop- 
ments unfold  It  will  certainly  be  referred  to 
m  the  years  after  his  death.  Given  certain 
circumstances  threatening  the  very  e.xlstence 
of  the  Soviet  Union  as  such,  it  is  even  possi- 
ble for  Khrushchev  In  his  permanent  still- 
ness to  be  endowed  with  posthiimous  rehabil- 
itation and  the  work  to  resurge  into  an- 
alyzed prominence  again.  Life  Is  pregnant 
with  the  unexpected. 

It  Is  somewhat  against  the  background  of 
Khrushchev's  death  that  an  analysis  is  made 
here  of  the  book  along  lines  and  perspecUves 
which  scarcely  appearwl  in  the  many  reviews 
during  the  remaining  months  of  his  Ufe  The 
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curious  and  naive  reactlona  In  the  West  to 
his  death  are  worthy  of  an  analysts  in  them- 
selves. In  the  main,  they  furnish  adequate 
clues  as  to  how  well  our  opinion-makers  and 
others  understood  the  man,  his  theatrics 
and,  above  all,  his  devious  background.  It  Is 
small  wonder,  as  one  views  it  now,  that 
Khrushchev  Remembers,  despite  all  the  sup- 
erficial spectaculars  of  publicity  and  the 
like  which  surrounded  its  issue,  was  hardly 
examined  critically  in  the  light  of  the  most 
fundamental  issues  and  differences  between 
the  U.S.A.  and  the  U.S.SJl.  In  particular. 

A  few  observations  concerning  his  death,  as 
well  as  the  authenticity  of  the  work  and  the 
editorial  comments,  will  enable  us  to  gain  a 
deeper  perception  of  K's  philosophical  and 
political  notions  and,  most  of  all,  his  dis- 
closures about  pervasive  Ukrainian  and  non- 
Russian  nationalism  within  the  Soviet  Union 
a  fundamental  subject  that  was  almost  com- 
pletely lost  in  most  reviews  of  the  book.  Some 
other  revealing  aspects  deserve  considera- 
tion, and  emphasis  has  to  be  placed  on  what 
K  conveniently  forgot  as  bits  of  his  so-called 
memoirs  and  self-legitimating  notes  were  as- 
sembled Into  book  form.  A  careful  reading  of 
the  book  can  Incite  almost  endless  com- 
mentary and  criticism  because  of  the  variety 
of  experiences  and  subject  matter.  The  im- 
portant consideration,  however,  is  to  distin- 
guish the  essential  from  the  unessential  in 
terms  of  current  developments  and  tenden- 
cies In  the  USSR  and  beyond.  In  short,  the 
pertinence  and  relevance  of  K's  disclosures 
and  experiences  for  the  impending  future. 
This  Is  the  orientation  assumed  here. 

WESTERN    EULOGIES    TO    A    TYRANT 

On  September  11,  1971  Khrushchev  died  at 
the  age  of  77.  For  reasons  of  their  own  Mos- 
cow and  its  puppets  virtually  ignored  the 
event.  The  former  leader  of  the  Soviet  Rus- 
sian Empire  was  simply  burled  in  an  obscure 
corner  of  Novodevichy  convent  cemetery  by 
the  Moscow  River.  Even  the  photograph  on 
his  grave,  showing  him  originally  as  a  leader, 
had  to  be  changed  a  month  later,  now  por- 
traying the  "unperson"  that  he  was  since  his 
ouster  in  October  1964.'  The  news  of  his 
death  was  generally  known  In  the  Free  World 
long  before  the  populaces  In  the  USSR  were 
informed  of  it.  It  Is  likely  that  many  in  the 
Soviet  Union  are  still  unaware  of  It.  so  brief 
and  skimpy  was  the  official  report. 

In  sharp  contrast,  and  for  reasons  of  short 
knowledge  and  naivete,  the  reports  and  com- 
ments on  the  event  amounted  to  virtual 
eulogies  to  a  man  stained  with  the  blood 
of  millions  of  victims.  A  few  examples  will 
suffice.  As  one  would  expect,  an  editorial  In 
a  so-called  liberal  Washington  organ  char- 
acterized K  as  having  been  "in  a  peculiar 
sense  a  great  man."  With  typical  erratlclsm 
and  mental  confusion,  it  depicted  him  £is 
"an  authentic  person,  not  a  tyrant,  not  a 
zealot,  not  an  automaton,  not  a  clerk." «  In 
his  climb  to  the  top  the  wily  peasant  tram- 
pled on  the  perished  bodies  of  millions  and 
while  at  the  top  sanctioned  political  mur- 
ders and  subtle  arrests  of  countless  dissi- 
dents and  non-Russian  nationalists,  includ- 
ing Jews,  but  these  evidently  aren't  the 
marks  of  a  tyrant  for  some  in  our  society 
who  are  long  on  high-sounding  words  and 
pitifully   short   in   heart   and   vision. 

To  extend  the  comedy,  in  the  same  organ 
the  former  Russian  tyrant  is  depicted  as  an 
impressive  teacher.  As  the  article  puts  it.  he 
"had  to  'teach'  Americans  the  hardest  of 
lessons  to  learn:  that  we  were  not  No.  1.  not 
invulnerable,  not  Immune  to  the  conse- 
quences of  our  acts  in  the  way  to  which  we 
had  become  accustomed  since  World  War 
II  .  .  ."»  The  speciousness  of  this  observa- 
tion should  be  self-evident  If  one  possesses 
any  sense  of  Russian  propaganda  and  politi- 
cal power  realities  In  the  world,  but  it  Is 
noteworthy  that  In  this  and  another  article 
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by  the  same  author  no  single  mention  is 
made  of  the  prime  lesson  taught  the  Russian 
politico  by  the  U.S.  Congress  and  its  Captive 
Nations  Week  Rosolution.*  As  the  docu- 
mented facts  well  show,  the  supposedly  com- 
bative Russian  leader  suffered  not  only  apo- 
plexy but  political  diarrhea  over  this  sound- 
ly calculated  challenge.  Significantly,  as  will 
be  seen  later,  K  conveniently  forgot  this  hor- 
rifying experience  in  his  so-called  memoirs. 
However,  in  fairness  to  the  paper's  wTiter, 
it  should  be  poi.ated  out  6hat  In  his  other 
piece  he  at  least  states,  "The  Ukraine  in  that 
period  put  up  tremendous  resistance  to 
Stalin's  policies.  Millions  died.  Khrushchev's 
hards  were  bloodied."  '- 

A  whole  array  of  similar  comments  and  re- 
actions could  be  assembled.  Unsurprisingly, 
both  Cyrus  Eaton  and  W    Averell  Harrlman 
sent  their  condolences  on  the  passing  of  the 
deceptive  Russian  politician   bent  on   world 
domination.  How  politically  foolish  one  can 
be  Is  clearly  exemplified  In  Eaton's  remarks: 
•He  was  trying  for  understanding  with  the 
United  States  and  was  content  that  we  should 
pursue  our  own  economical  and  political  sys- 
tems   while    his    countrv    followed    its    own 
ideas.  '  •>  Hungary,  Berlin,  Cuba,  Vietnam  and 
other  crises  mean  nothing  to  the  American 
Industrialist  whose  money  alone  Justifies  the 
published  expression   of   his  childish   utter- 
ances. Despite  his  official  record,  Harrlman 
fares  no  better  with  his  comment  that  the 
former  promoter  of  Soviet  Russian  Imperio- 
colonlallsm  was  "willing  to  compete  with  the 
U.S.  in  world  domination  but  ready  to  back 
down  to  avoid  a  nuclear  war."  Just  pause  to 
consider  this  comment  on  the  part  of  our 
former  ambassador  to  Moscow.  The  U.S.  en- 
gaged  In   "world    domination"?   K   backing 
down  "to  avoid  a  nuclear  war"  or  fearful  for 
the  end  of  the  USSR  when  his  bluff  In  Cuba 
was  called?  Yet  such  individuals,  and  many 
like  them,  have  played  their  role  in  the  de- 
cline of  American  global  power  and  leader- 
ship. 

One  more  example  Is  sufficient  to  Indicate 
the  drivel  poured  out  by  sources  at  the  time 
of  K's  death.  Another  editorial  unabashedly 
states,  "And  yet  It  Is  impossible  to  write  him 
off  as  a  tyrant  .  .  .  For  the  fact  Is  that  the 
shoe-pounding  peasant  had  one  overriding 
quality  that  appealed  to  men  on  both  sides 
of  the  Ideological  curtain.  He  was  honest"' 
Just  to  cite  one  among  numerous  cases,  hon- 
est when  he  Instructed  Gromyko  to  He  Into 
President  Kennedy's  face  that  no  missiles 
were  being  planted  in  Cuba?  The  closing  of 
the  editorial  is  a  gem  of  political  Immaturity 
In  deeJlng  with  the  Russians.  It  reads,  "He 
left  Russia  better  off  than  he  found  it.  He  left 
the  world  fractionally  closer  to  the  Ideal  of 
International  peace.  And  for  that,  we  must  be 
thankful  for  his  life."  Again  to  contradicting 
cases,  if  by  Russia  Is  meant  the  USSR,  no 
previous  base  Is  good  enough  to  measure  solid 
betterment  where  resources  under  both  Sta- 
lin and  Khrushchev  were  Inordinately  di- 
verted to  totalitarian  and  global  military  and 
political  ends  at  the  heavy  real  cost  of  the 
peoples  In  the  USSR.  The  rapid  naval  expan- 
sion under  K's  regime  has  already  displayed 
its  threatening  effects  In  the  Mediterranean 
and  elsewhere. 

Fortunate  for  our  society  and  our  political 
sanity,  quite  a  number  of  analysts  and  opin- 
ion-makers did  not  fancifully  imbibe  In 
these  expressions  of  naive  sympathy  for  a 
spokesman  of  Soviet  Russian  imperlo-colo- 
nlallsm  and  the  expansion  of  Moscow's  em- 
pire. They  at  least  remembered  Khrushchev 
and  have  not  been  hoodwinked  by  the  calcu- 
lated gyrations  and  deviations  of  Imperialist 
Russian  diplomacy  that  stretches  from  bear- 
ish growls  to  smiles  as  the  circumstances 
dictate.  Anyone  famUlar  with  this  brand  of 
diplomacy,  whose  roots  go  back  to  Muscovy 
and  the  Mongolian  legacy,  cannot  but  abso- 
lutely discount  the  sympathetic  expressions 
as  untutored  reactions  on  the  part  of  ama- 
teurs m  the  field  of  Russian  expansionist 
policy. 
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Here,  too.  a  few  examples  will  show  how 
Khrushchev  was  realistically  remembered 
and  failed  to  pull  the  wool  over  many  Amer- 
ican eyes.  A  powerful  editorial  in  an  out- 
standing mid-west  city  put  it  bluntly,  "The 
embodiment  of  a  certain  raw  power  of  per- 
sonality he  certainly  was.  A  friend  of  the 
United  States,  the  West,  or  of  mankind  he 
was  not."  -  It  also  rightly  pointed  out, 
"Khrushchev  will  be  remembered  for  his  re- 
nunciation of  Stalin  at  the  20th  party  con- 
gress in  1956,  but  he  neglected  to  emphasize 
that  he  had  been  Stalin's  faithful  henchman 
In  all  that  oriental  tyrant's  bloody  works." 
The  editorial's  incisive  refutation  of  com- 
ments by  Senators  Hubert  Humphrey  and 
Edward  M.  Kennedy  and  so-called  Kremli- 
nologlsts like  Harry  Schwartz  and  Harrison 
E.  Salisbury  of  The  New  y^ork  Times  makes 
for  choice  reading. 

Not  only  large  organs  but  small  suburban 
ones  as  well  properly  characterized  the  man 
for  what  he  was  and  resisted  the  false  sym- 
pathies exemplified  earlier.  For  Instance,  a 
popular  newspaper  in  a  Washington  suburb 
had  this  to  say.  "Would  that  we  say  "re- 
qulescat  in  peace.'  but  we  cannot.  For  here 
was  a  man  who  presided  over  the  physical  or 
spiritual  deaths  of  millions.  This  fact  was, 
in  most  cases,  totally  Ignored  or  Just  barely 
hinted  at  in  the  reams  of  material  written 
about  him  this  past  weekend."*  One  might 
ask  what  has  happened  to  the  moral  con- 
sciences of  some  of  our  opinion-moulders? 
Have  they  been  paralyzed  by  neurotic  fears 
stirred  by  nuclearitis?  How  would  they  have 
reacted  in  a  similar  environment  to  a  Hitler 
who  at  least  was  more  direct  and  less  devious 
and  .serpent-like  than  a  Stalin  or  a  Khru- 
shchev and  whose  genocldal  count  was  far 
less  than  that  of  the  two? 

Finally,  as  another  prominent  example  of 
those  who  really  remembered  "the  Hangman 
of  Ukraine"  Is  the  remarkable,  detailed  ad- 
dress delivered  by  the  Honorable  John  M. 
Ashbrook  of  Ohio  on  the  floor  of  the  House 
of  Representatives.  Under  the  apt  caption 
"Good  Ole  Khrushchev"  the  Congressman 
cites  and  quotes  the  specific  crimes  of 
Khnishchev  from  the  early  30*8  Into  the  60's. 
He  clear-mlndedly  observes.  "Reportedly 
Khrushchev  died  peacefully  in  his  sleep.  May 
his  untold,  forgotten  victims  who  died  pain- 
fully and  awake,  find  the  true  peace  of  those 
who  sought  vainly  for  Justice  here;  espe- 
cially the  millions  of  paupered  peasants  to 
whom  promises  of  land,  by  Lenin,  were  final- 
ly fulfilled  when  Khrushchev's  agents  de- 
posited on  their  weary  bodies  several  shovel- 
fuls of  rich  soil  they  so  loved."  '• 

No  matter  how  long  one's  sophistry  and 
casuistry  may  be,  the  clear  fact  is  that  those 
who  chose  to  eulogize  the  Russian  genocldlst, 
can  only  be  deemed  sick  both  morally  and 
politically  or  simply  plain  ignorant  of  the 
creature  they  were  dealing  with.  If  the  Con- 
gress as  a  whole  were  alert  as  It  should  be, 
the  described  situation  would  Justify  more 
than  ever  a  reprinting  of  the  1959  hearings  on 
The  Crimes  of  Khmshchev.^^  The  re-publlca- 
tlon  and  distribution  of  the  serlee  would 
mirror  more  than  anything  else  the  weak- 
nesses of  those  who  were  taken  In  by  this 
political  actor  possessed  with  peasant  wisdom 
and  cunning.  Theologically  and  humanis- 
tically, penance  for  the  worst  of  sins  Is  noble 
and  acceptable.  But  nowhere  In  the  so-called 
memoirs  or  anywhere  else  Is  there  any  sign 
of  penitent  regret  on  the  part  of  this  deceit- 
ful actor  for  his  helnouis  crimes. 

Much,  for  example,  lo  made  of  his  tirade 
against  Stalin's  policies  at  the  20th  party 
congress,  but  few  seem  to  appreciate  the 
fact  that  if  Anastas  Mlkoyan  in  bis  address 
hadn't  precipitated  the  alleged  de-Stallnlza- 
tlon,  this  shifting  "pragmatlst"  would  un- 
doubtedly have  not  pursued  this  course.  Not 
that  it  made  any  substantial  difference  wltb 
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regard  to  the  fixed  objectives  of  Russian 
political  ambitions  and  the  technologiclo- 
economic  requisitles  for  enhanced  sociaj 
efficiency  to  realize  the  ends  of  imperial  Rus- 
sian supremacy  In  the  world.  Khrushchev 
was  totally  dedicated  to  these  ends,  and  at 
whatever  proportionate  cost,  as  every  Russian 
or  Russianized  leader  in  the  Kremlin  must 
necessarily  be.  In  short,  to  eulogize  him  is 
tantamount  to  eulogizing  Lenin,  Stalin  and 
those  who  have  succeeded  him  within  the 
Imperial  context  of  the  Soviet  Union.  This 
is  the  type  of  reckless  nonsense  that  many  of 
our  supposedly  more  enlightened  opinion- 
makers  and  others  were  engaged  in. 

THE  AUTHENTICITT  OF  K'S  BEMEMBRANCES 

As  Is  well  known,  the  publication  of 
Khrushchev  Remembers  stimulated  a  wide 
assortment  of  theories  regarding  the  authen- 
ticity of  the  "memoirs."  One  theory  is  that 
the  material  originated  with  the  K.G.B., 
filtered  through  the  Russian  agent  Victor 
Louis  who  met  with  Time-Life  editors  in  a 
Copenhagen  hotel  three  months  before  pub- 
lication date.*'  Another  theory  places  the 
source  of  origin  with  the  Khrushchev  family, 
primarily  Adzhutael,  his  son-in-law.  Still  an- 
other claims  that  neo-Stallnlst  groups  were 
responsible  for  the  publication,  seeking  to 
discredit  K's  followers  in  the  CP  apparatus. 
A  final  one  injects  the  C.I.A.  as  the  ultimate 
source,  having  infiltrated  the  K.G.B.  and  thus 
working  with  elements  In  it  to  emphasize  the 
anti-Stalinist  tones  of  K's  material  for 
mutual  advantage.  The  British  defector  and 
Russian  spy.  H.A.R.  Phllby,  told  the  Moscow 
correspondent  of  the  Czech  Communist  Party 
paper  Rude  Pravo  that  the  so-called  memoirs 
were  concocted  by  the  C.I.A." 

For  our  purposes,  to  dwell  on  these  theories 
and  speculations  would  be  a  waste  of  time. 
The  source  of  origin,  the  motives  behind  the 
publication  and  the  Intended  effects  would  be 
Interesting  to  know,  but  they're  really  not 
relevant  here.  Khrushchev  himself  disowned 
any  responsibility  for  the  publication  of  the 
work,  but  this  did  not  mean  denying  the 
greater  part  of  the  material  and  contents 
that  were  obtained  from  recordings  and  notes 
and  clearly  bear  the  Khrushcbevlan  qualita- 
tive stamps  of  pvmgency,  earthlnees  and  fac- 
tual relevancy  of  expression.  Whether  some 
regard  the  memoirs  as  being  of  historical  im- 
portance or  not,  the  criteria  of  evidential 
authenticity  are  the  high  probability  of  the 
points  remembered  In  approximate  confor- 
mity with  known  related  facts  and  the  mark- 
ed reflection  of  K's  character  and  personality 
In  the  assembled  material.  On  these  two 
grounds  the  greater  and  substantial  part  of 
the  contents  in  the  book  Is  unmistakably 
Khrushcbevlan. 

Edward  Crankshaw,  the  British  Krem- 
llnologlst,  and  numerous  other  analysts  are 
on  safe  ground  In  upholding  the  essential 
authenticity  of  the  work.  In  his  introduc- 
tion of  the  book  Crankshaw  plainly  states. 
"I  did  not  have  to  read  very  far,  however, 
to  feel  pretty  well  sure  that  these  were  the 
real  thing  and  by  the  time  I  had  finished 
I  was  convinced."  "  Indeed,  a  careful  read- 
ing of  the  book  will  convince  anyone  of  its 
authentic  qualities,  given  an  adequate  back- 
ground of  USSR  history  and  familiarity  with 
K's  experiences,  style  and  behavior.  The  In- 
troducer explains  bis  position  adequately  and 
satisfactorily,  and  on  the  whole  performs  a 
real  service  with  his  commentary  and  notes. 

However,  a  few  criticisms  can  be  lodged. 
For  one.  as  shown  In  the  hearings  on  the 
Crimes  of  Khrushchev,  the  record  of  K's 
crimes  doesn't  begin  In  1936-37  with  the 
treason  trials  but  rather  In  1931-32  when  he 
made  several  trips  from  Moscow  to  Kiev 
to  participate  In  the  horrible  man-made 
famine  in  Ukraine.  Also,  the  commentator's 
repeated  use  of  "the  Ukraine,"  a  provincial 
and  demeaning  term,  is  a  bit  surprising  for 
one  otherwise  given  to  significant  nuances 
and  delicate  peculiarities  pertaining  to  the 
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U.S.S.R.  and  Ite  various  nations.  When,  with 
reference  to  45  mUllon  Ukrainians,  he  writes 
of  them  as  "Little  Russians,  dourer,  more 
practical,  harder  working  than  the  dominant 
Great  Russians  of  Muscovy."  it  becomes 
readily  evident  that  he  lacks  a  keen,  per- 
ceptive grasp  of  the  brittle  relationships 
between  Ukrainians  and  Russians  as  the  two 
largest  but  different  Slavic  nations  in  the 
USSR"  Archaic.  Czarist  usages,  such  as 
"Little  Russians"  and  "Great  Russians."  are 
scarcely  adaptable  for  current  analyses  of 
the  USSR. 

Moreover,  unless  one  is  unsure  of  himself 
and  his  knowledge  of  the  case,  why  the  doubt 
imputed  Into  this  raised  question:  "How 
much  did  Khrushchev  realize  what  he  was 
doing  when  he  presided  over  the  arrest, 
imprisonment,  or  deportation  to  Siberia  of 
practically  the  whole  of  the  middle  and 
lower-middle  classes  of  what  is  now  called 
the  Western  Ukraine?"'*  This  is  like  asking 
whether  Stalin  realized  the  same  in  the  30s. 
As  the  ruthless  boss  over  the  area,  K  knew 
very  well  what  he  ordered  and  was  doing. 
Overlooked  by  the  commentator  and  most 
reviewers  alike,  Ks  constant  references  in 
the  book  to  pernicious  Ukrainian  national- 
ism supply  the  obvious  answer  to  the  neu- 
tralistlcally  posed  question.  In  addition. 
CranlcshBws  opinion  that  K's  greatest 
achievement  was  to  break  out  of  the  Stalin- 
ist mold  and  make  it  possible  "for  the  West- 
ern world  to  hope  that  a  measure  of  co- 
existence more  complete  than  he  himself 
was  yet  ready  to  conceive  might  one  day  be 
realized"  is  subject  to  serious  analytic  ques- 
tion. The  Stalinist  mold  was  not  simply  in- 
discriminate killing,  arrests  and  deporta- 
tions. As  a  totalitarian,  imperialist  frame- 
work, it  continues  to  this  day,  even  after 
Khrushchev. 

K's    THOUGHTS 

If  in  the  vein  of  Mao's  thoughts,  many  of 
wiiich  are  comical  in  themselves,  one  is  seek- 
ing in  this  work  or  any  other  compiling  the 
addresses  of  the  former  Rtissian  leader  for 
what  may  l>e  called  "K's  Thoughts,"  he  can- 
not but  arrive  at  the  conclusion  that  his  so- 
called  philosophical  and  political  views  are 
more  a  product  of  Indoctrinatlonal  babbltry 
than  of  logical,  thought-out  processes  or 
Ideological  acumen.  Regarded  by  some  as  "a 
pragmatlst,"  Khrushchev  was  clearly  not  a 
polished,  educated  man  and  far  from  being 
a  thinker  or  statesman  of  any  depth  or  pro- 
fundity. The  lucky  peasant  perforce  had  to 
rely  on  sheer  cunning,  deception,  showman- 
ship, political  wiles,  and  an  endless  recitation 
of  memorized  proverbs  to  make  his  way  to 
the  top  and  remain  there  as  long  as  hj  could. 
The  crudity  of  his  antics  at  the  U.N..  his 
drunken  behavior  on  a  state  visit  in  Bel- 
grade, his  showmanship  with  Castro,  Na&ser 
and  others,  and  his  penchant  for  'adminLs- 
tratlve  economics"  to  solve  totalitarian- 
created  problems  In  the  USSR,  not  to  men- 
tion numerous  other  compensating  spates 
of  unorthodox  behavior,  are  enough  to  Indi- 
cate the  type  of  personality  Khrushchev  was. 
His  peasant  craftiness  even  allowed  for  ex- 
treme ot)elsance  in  dancing  the  Hopak  at 
Stalin's  bidding  In  the  drunken  early  hour 
parties  at  the  Kremlin.  Briefly,  a  crude  per- 
sonality he  was;  a  thinker  or  statesman  he 
deflnltely  was  not,  and  many  an  educated 
Russian  must  have  suffered  psychologically 
to  view  this  political  bumpkin  as  head  of  the 
present  Soviet  Russian  empire.  His  brazen 
craftiness  Is  also  well  reflected  In  this  obvious 
attempt  in  these  so-called  memoirs  to  moral - 
Istlcally  remake  his  image  from  that  what 
close  students  have  known  him  to  have  on 
the  basis  of  his  ruthless  deeds. 

To  eke  out  any  rounded  philosophical  out- 
look on  the  part  oi  K  in  this  work  or  any 
other  is  an  impossibility.  To  be  stire,  the 
cliches,  slogans  end  stereotyped  utterances 
are  there,  but  any  depth  of  thought  is  en- 
tirely lacking.  If  anything,  he  was  a  roman- 
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tic  from  any  charitable  intellectual  view- 
point. Among  many  examples.  K  relates  how 
he  listened  to  lectures  on  political  economy 
and  as  he  puts  it.  "it  .seemed  to  me  as 
though  Karl  Marx  had  been  at  the  mine 
whei%  my  father  and  I  had  worked.  It 
seemed  as  If  It  were  from  observing  our  life 
as  workers  that  he  had  deduced  his  laws 
and  scientifically  proved  why  and  how  the 
workers  must  liberate  themselves  from  capi- 
talist slavery  and  build  a  Socialist  society."  " 
This  Is  indicative  of  K's  conception  of  Marx- 
ism, devoid  of  any  understanding  that  In 
Marx's  spurloiis  scientiflc  socialism  the  me- 
chanical liberating  force  Is  supposedly  the 
Internal  breakdown  of  capitalism  itself  and 
not  any  self-liberating  workers'  movement. 
His  romanticism  is  exemplified  further  by 
these  wcrds:  "If  I  may  u.se  the  language  of 
religious  believers.  I'a  say  that  every  partici- 
pant in  the  Communist  movement  was  to  me 
an  apostle,  ready  to  sacrifice  himself  In  the 
name  of  our  common  catuse."  '^  K  places 
heavy  stress  on  truthfulness — "Only  through 
truthfulness  can  we  win  the  confidence  of 
the  people" — but  n<. where  can  anv  definition 
or  elucidation  of  truth  be  found  in  the 
work,  the  true  presumption  being  that  what 
Is  "truth"  for  the  Party  is  truth  for  the  peo- 
ple." 

However,  as  for  expres-lon  of  views, 
whether  Justified  or  not.  Khrushchev  is  not 
to  be  found  wanting.  The  book  Is  studded 
uith  them,  and  a  critical  reader  would  not 
find  it  difficult  to  take  Issue  T^ith  them. 
Here.  too.  a  tew  examples,  will  suffice.  In  re- 
counting his  earlier  years,  K  mentions  re- 
turning from  the  Front  to  the  Donbas  at 
the  beginning  of  1922  and  observes  that 
"Lenin  was  striving  to  use  the  respite  at  the 
end  of  the  CivU  War  to  build  up  our  indus- 
try, our  economy,  and  the  living  standard 
of  our  people."-"  Now.  here  and  elsewhere, 
K  Is  of  the  conception  that  only  a  civil  war 
was  waged  between  the  Russian  whites  and 
reds,  and  Ignores  completely.  If  he  really  un- 
derstood it,  the  first  international  wars  be- 
tween the  newly  independent  states  of 
Ukraine.  Byelorussia,  Georgia,  Armenia  and 
others  and  Russian  Communi.st  imperialism. 
In  another  place,  he  relates  his  arbitration 
in  Kiev  between  Vertinsky.  "a  Muscovite," 
and  Etobrotko.  "a  Ukrainian,"  and  goes  on 
to  state.  'At  that  time  the  difference  was 
still  significant."  "  Isn't  there  still  the  same 
marked  difference  forty  years  hence,  as  many 
a  tourist  In  the  U.S.S.R.  has  acutely  ob- 
served? At  least  it  can  be  said  that  K  Is  on 
solid  ground  when  he  unequivocally  declares 
himself  as  beinp;  a  Russian.  As  he  puts  It  to 
Stalin,  "It  hardly  makes  sense  to  send  me  a 
Russian,  to  the  Ukraine."  ^  Western  analysts 
and  writers  have  been  notorious  in  mlsiden- 
tifying  him  as  a  Ukrainian. 

It  is  this  type  of  superficial  comment  that 
runs  throughout  the  work.  The  writer  could 
cover  page  by  page  and  sljow  the  gross  super- 
ficiality of  the  man  himself,  who  had  to  rely 
on  buoyant  theatrical  means  and  brute  ex- 
troversion to  compensate  for  his  uneducated 
bearings.  To  cite  a  few  more  examples,  the 
shooting  of  our  U-2  spy  plane  over  Central 
-\sl.i.  the  Russian  bumpkin  depicts  as  "a 
landmark  event  In  the  history  of  our  struggle 
against  the  American  Imperialists  who  were 
waging  the  Cold  War." «  This  propaganda 
drivel  may  Impress  some,  even  our  so-called 
revisionist  historians  of  the  Cold  War.  but 
anyone  familiar  with  the  political  warfare 
heritage  of  Russian  Imperlo-colonlallsm  im- 
mediately senses  the  established  technique 
of  accusing  the  victim  to  conceal  the  accused. 
K  praises  the  collectives  In  Ukraine  for  con- 
tributing to  victory  over  the  Germans,  but 
falls  to  mention  the  ma.ss  demand  for  decol- 
lectlvlzatlon  under  the  Germans  earlv  in  the 
war.  both  in  Russia  and  Ukraine.  On  the 
other  hand,  astonishingly  enough  for  any 
Russian  leader,  for  the  first  time  he  equates 

Footnotes  at  end  of  article. 
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the  crimes  of  Stalin  with  Hitler's,  but  falls 
to  mention  that  at  Nuremburg.  Hitler's 
henchmen,  in  effect  his  counterparts,  v,ere 
executed  for  direct  participation  i:i  the 
crimes.-' 

UKR.^INIAN   AND   NON-RUSSIAN   NATIONALISM 

Both  historically  and  for  the  future,  per- 
haps the  one  single  factor  that  is  most  sig- 
nificant in  the  book  Is  Khrushchev's  more 
than  abundant  disclosures  regarding  Ukrain- 
ian and  other  forms  of  non-Russian  national- 
Ism  in  the  U.S.S.R.  The  book  Is  replete  with 
them,  and  aside  from  complete  factual  accu- 
racy, anyone  carefully  analyzing  the  work 
page-by-page  cannot  posslbly'leave  it  without 
a  deep  impre^ion  of  this  living  and  indomi- 
table force  within  the  U.S.S.R.  Here,  too, 
space  forbids  considering  each  e.xample.  but 
the  several  given  are  adequate  to  show  K's 
nervous  awareness  of  this  Indestructible 
force.  Indeed,  as  we  shall  finally  see,  it  goes  a 
long  way  to  explain  his  frenzied  behavior 
toward  the  Captive  Nations  Week  resolution. 
Early  in  the  work  he  points  out  that  Kiev  was 
notorious  as  a  stronghold  of  Ukrainian  na- 
tionalist elements  and  he  knew  that  the 
Ukrair.i^n  nationalists  In  Kiev  were  sure  to 
regard  me  as  a  hopeless  Rusak.-' 

Though  many  in  the  West  sc.ircely  recog- 
nize them.  K  rice.sn't  hesitate  to  mention  the 
Kuban  Cossacks'  sabotage  of  the  coMectlvi- 
z:it:on  drive  early  In  the'sO's.  As  he  describes 
it,  "whole  Cossack  settlements  were  picked 
up  and  moved  forcibly  to  Siberia."  The  same 
occurred  in  Ukraine,  and  with  nationalist 
reaciio.is.  As  fir.st  secretary  of  the  partv  in 
Ukraine.  In  May  1938.  K  declared,  "I  pledge 
rnvself  to  .spar?  in  c.Tort  in  ?ei7!ng  and  an- 
nihilating all  agents  cf  fasc:sm.  Trotskyltes, 
Br.khariniies,  a.id  .'.I!  tnose  despicable  bour- 
geois na'ionali-im  en  Ukrainian  soil." -«  Sta- 
lin's henchman  conveniently  forgets  to  relate 
the  Russ'.fic.itton  program  he  conducted  in 
Ukraine  and  the  Vinnlt.sa  genocide  during  his 
relgii.  But  he  read.ly  admits,  'Ukrainian  na- 
tionalists gave  us  more  trouble  than  anvone 
el.se  between  the  s'gnlng  of  the  treaty  in  1939 
and  the  outbreak  of  war  In  1941."  k  devotes 
Indicative  space  to  Stepan  Bandera  and 
Ukrainian  naticnalists  wit.h  "a  pathological 
hatred  of  the  Soviet  regime." 

In  several  sections  of  the  work  Khrushchev 
attempts  to  appear  as  an  opponent  of  anti- 
Semitism,  although  his  Inclinations  to  the 
disease  are  well-known.  In  one  place  he 
quotes  himself  as  having  said,  "How  dare  vou 
use  the  word  'yld'?  Don't  you  know  it's  a 
very  offensive  term,  an  insiUt  to  the  Jewish 
nation?"  "  As  the  editor  rightly  points  out  In 
a  footnote,  the  close  approximation  to  the 
term  in  both  Russian  and  Ukrainian  Is  prop- 
erly used  by  the  Jews  them.selves,  so  "this 
>eems  to  be  yet  another  case  of  Khrushchev 
getting  in  a  dig  at  the  Jews  while  professing 
his  total  freedom  from  anti-Semitism."  In 
this  connection,  too.  K  forgets  to  mention 
that  when  he  resumed  his  role  as  gauleiter 
over  Ukraine  following  the  war.  a  wholesale 
deportation  of  Jews  was  undertaken.  His  dis- 
cussion of  the  proposal  at  that  time  to  estab- 
lish a  Jewish  Soviet  Republic  in  the  Crimea 
is  Interesting  In  lt.self,  but  his  view  that  It 
was  unnecessary  because  of  the  existence  cf 
Birobidzhan  In  Siberia,  an  autonomous  re- 
public set  up  by  Stalin  to  get  rid  of  the  Jews 
In  the  Eiu-opean  sector  of  the  USSR,  Is  a  fur- 
ther indication  of  K's  feelings  In  the  matter. 
Actually,  Khrushchev  employs  concepts 
with  reckless  abandon.  In  his  secret  speech 
as  elsewhere,  he  talks  about  some  mvthlcal 
"Soviet  nation."  He  evidently  hopes  for  one 
In  Russian  substance  and  spirit,  but  the 
mtfitl-natlonal  realities  In  the  Soviet  Union 
render  it  Impossible.  To  take  another  exam- 
ple, K  is  well  aware  of  Georgian  nationalism 
when  he  declares  "We  know  that  there  have 
been  at  times  manifestations  of  local  bour- 
geois nationalism  In  Georgia  as  In  several 
other  republics."  His  accounts  on  Berla. 
Georgian  profiteering  and  the  like  appear  to 
Indicate  a  distaste  for  things  Georgian.  Rec- 
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ognizlng  the  non-Slavic  national  stocks  of 
the  Baltic  nations,  K  again  shows  no  regard 
for  national  self-determination  when  he  pre- 
sents the  forcible  incorporation  of  the  Baltic 
states  Into  the  USSR  as  simply  a  matter  of 
"negotiation"  and  the  expulsion  of  its  bour- 
geois leaders. 

WHAT   K   PRIMARILY   FORGOT 

This  concise  analysis  has  Indicated  numer- 
ous Incriminating  events  that  Khrushchev 
conveniently  forgot.  As  one  writer  shows,  he 
also  forgot  America's  economic  aid  at  the 
beginning  of  the  20's,  which  according  to 
him  "saved  the  Soviet  Union."  « In  1921  there 
was  no  Soviet  Union;  more  accurately,  then. 
the  imperialist  R.S.F.S.R.  was  saved.  How- 
ever, the  one  historical  episode  over  several 
years  and  in  which  he  was  steeped  Is  signif- 
icantly omitted  in  his  memoirs.  And  that  Is 
K's  setback  by  the  Captive  Nations  Week  res- 
olution, parsed  by  Congress  In  1959.  Private 
citizen  Richard  M.  Nixon  in  his  book  Six 
Crisis  clearly  states  "The  Captive  Nations 
Resolution  was  the  major  Soviet  Irritant 
throughout  my  tour"  and  shows  in  detail 
that  this  troubled  Khrushchev  more  than 
anything  else. 

It  is  unnecessary  to  dwell  on   the  det,Ti!3 
of  this  episode  extending  down  to  the  mo- 
ment of  K's  ouster  In  1964.  All  of  this  has 
been  e.ssentially  documented  in  the  writer's 
own  work  on  The  Vulnerable  Russians  (New 
York.  1967'),  In  part  relying  on  Nixon's  testi- 
mony, it  points  out  that  "Nixon  tells  us  that 
the  Russian  jailer  developed  'a  long  harancue' 
and  spoke  In  'a  hl^^h-pitched  voice.'  and  fre- 
quently pounded  the  table."*  Signs  of  an 
untroubled  political  soul?  The  documenta- 
tion covers  K's  subsequent  article  in  Foreign 
Affairs,   his    vehement   denunciation  of    the 
resolution   at   Camp   David,   before   the  Su- 
preme Soviet  and  in  addresses  to  the  end  of 
his  rule,  and  in  Moscow  and  puppet  publi- 
cations during  his  regime.  On  the  very  eve 
of  his  ouster.  K  had  this  to  say  in  an  address 
in   Czecho-Slovakla:    "In   the   United   States 
a  farce  entitled  'captive  nations  week'  Is  held 
every  year.  The  people's  democratic  system 
has  been  in  existence  for  twenty  years  but 
the  Imperialists  still  ramble  on  with   non- 
sensical ideas  of  'liberating'  the  nations  of 
Eastern  Europe."  =" 

To  have  been  so  deeply  concerned  with 
the  substance  and  aim  of  the  resolution  from 
its  very  inception  In  1959  to  his  ouster  In 
1964.  Khrushchev  surely  must  have  suffered 
no  lapse  of  memory  on  this  score.  This  Is  an- 
other and  major  example  of  his  "honesty," 
as  some  of  our  misguided  eulogists  believe. 
The  obvious  explanation  for  this  chasmlc 
omission  Is  the  fact  that  no  Russian  Im- 
perialist leader,  former  or  present,  would 
want  to  demonstrate  in  compact  form  his 
profound  fear  of  both  the  essence  and  pos- 
sible Implementation  of  this  resolution.  The 
editors  of  the  book  note  an  ambivalence  in 
K  toward  the  force  of  non-Russian  national- 
ism In  the  USSR,  but  had  they  criticized 
him  for  this  marked  omission,  there  would 
be  no  question  of  K's  fearful  stand  on  it.  One 
need  only  peruse  the  literature  on  the  bolt 
that  struck  him  between  the  eyes  at  the 
time  of  Vice  President  Nixon's  visit  to  Mos- 
cow, and  irritated  him  down  to  a  month  be- 
fore his  ouster. 

In  this  passing  phase  of  the  so-called  era 
of  negotiations  Khrushchev  leaves  us  with  a 
perception  well  worth  pondering.  After  all, 
being  largely  of  the  same  Ilk.  he  must  have 
recognized  his  contender  well.  Concerning 
the  prime  totalitarian  In  Peking,  K  has  this 
to  say:  "Politics  is  a  game,  and  Mae  Tse- 
tune  has  played  politics  with  Asiastlc  cun- 
ning, following  his  own  rules  of  cajolery, 
treachery,  savage  vengeance,  and  deceit," " 
Each  of  these  rules  applies  to  K's  Moscow 
as  well.  They  will  be  encountered  when  Pres- 
ident Nixon  visits  both  Peking  and  Mos- 
cow, In  a  world  where  one-third  of  human- 
ity Still  Is  very  much  captive  and  the  reso- 
lution remains,  as  K  put  it,  like  "a  black 
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cat"  across  communist  paths  of  aggression, 
the  fundamental  question  is  at  what  cost  will 
these  encounters  be  sustained,  at  what  price 
to  freedom? 
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COMMUNITY  CHEST  MARKS  50TH 
ANNIVERSARY— UPSTATE  ORGA- 
NIZATION BECOMES  THE  UNITED 
WAY  OF  CENTRAL  NEV^^  YORK 


HON.  JOHN  H.  TERRY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29.  1972 

Mr.  TERRY.  Mr.  Speaker,  February  29 
marks  a  significant  date  In  the  history  of 
Community  Service  Organizations  of 
Onondaga  County.  On  this  date,  the 
community  chest  of  Onondaga  County 
completes  its  first  50  years  of  service  to 
the  central  New  York  area. 

During  that  period  of  assistance  to  the 
area,  the  community  chest  has  worked 
diligently  to  meet  the  needs  of  the  vari- 
ous organizations  which  it  has  assumed 
responsibility  for  providing  financial 
assistance. 

At  the  beginning  of  March,  the  com- 
munity chest  will  take  a  new  name:  The 
United  Way  of  Central  New  York.  Its 
purpose  will  not  significantly  change,  but 
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its  scope  of  operation  will  broaden.  It  is 
hoped  that  cooperative  efforts  from  ad- 
joining communities  can  be  developed. 

The  president  of  the  community  chest 
for  the  past  2  years  has  been  Stuart  P, 
Raleigh,  Jr.  During  his  term  of  office,  the 
commimity  chest  improved  its  operation 
and  expanded  its  area  of  involvement 
into  various  service  groups  of  the  com- 
munity. 

The  new  slate  of  officers  are:  Leonard 
Markert,  Jr.,  president;  Hendi'ix  Ten 
Eyck,  senior  vice  president;  O.  Mark  Di- 
Michele,  vice  president  for  community 
relations;  and  John  Morrissey,  vice  pres- 
ident for  agency  operations;  all  long  time 
personal  friends  of  mine  to  whom  I  ex- 
tend every  wish  for  a  successful  term. 

As  the  United  Way  of  Central  New 
York  begins  its  second  50  years,  it  de- 
serves the  congratulations  and  gratitude 
of  the  community.  It  Is  a  pleasure  to  join 
with  the  residents  of  central  New  York 
in  saluting  this  outstanding  organization. 


HON.  HASTINGS  KEITHS  L.^TEST 
NEWSLETTER  ALSO  SENT  TO 
HIGH  SCHOOLS 


HON.  HASTINGS  KEITH 

OF    MASSACHDSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  KEITH.  Mr.  Speaker,  for  many 
years  I  have  made  it  a  practice  to  con- 
sult with  my  constituents  as  to  their 
views  on  major  issues  facing  our  Nation. 
Periodically,  this  is  done  by  question- 
naires. 

Because  many  high  school  seniors,  and 
perhaps  juniors,  will  be  voting  this  year, 
I  have  had  an  extra  number  of  current 
questionnaires  printed  in  order  to 
sample  their  views  on  these  matters. 

I  feel  that  it  will  help  these  young 
people  to  be  asked  to  reflect  upon  these 
matters  and  to  participate  in  this  ac- 
tivity. It  will  certainly  help  me  to  have 
the  benefit  of  their  points  of  view. 

It  will  be  informative,  interesting  and 
pertinent  to  see  in  what,  if  any.  way  their 
outlook  differs  from  older  constituents — 
and  to  see  how,  if  at  all,  their  views  may 
vary  from  grade  to  grade  or  from  school 
to  school. 

A  supply  of  these  questionnaires  is 
being  sent  to  each  high  school  in  Massa- 
chusetts 12th  District.  I  have  a.sked  each 
principal  who  wishes  to  participate,  to 
distribute  them  to  the  students  on  a 
class-by-class  basis  and  return  them  to 
me  for  tabulation. 

One  of  the  advantages  of  coordinating 
this  activity  with  the  school  system  is 
that  we  should  get  a  much  better  cross 
section  of  student  thought  than  if  we 
were  to  send  additional  questiomiaires 
to  their  homes. 

Hopefully,  this  activity  will  encourage 
further  participation  in  politics  and 
government  by  our  young  people.  At  the 
very  least,  it  wiU  be  helpful  to  me  in 
casting  my  votes  here  in  the  Congress. 
The  text  of  the  questionnaire  follows: 

FEBRUARY    1972. 

Dear  Friend:  As  your  Congressman,  I'm 
Interested  In  your  thoughts  on  major  issues. 
Thia  questionnaire  lists  some  of  them. 
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I'd  appreciate  It  if  you'd  give  me  the  benefit 
of  your  views  by  filling  in  this  questionnaire 
and  mailing  it  back  to  me. 

I  know  it's  difficult  to  answer  such  ques- 
tions with  a  simple  "Yes"  or  "No."  But  that's 
what  I  have  to  do  on  every  vote — no  matter 
how  critical  or  complicated  the  issue  may  be. 
Sincerely, 

Hastings  Keith. 
Men^ber  of  Congress. 

1.  I  favor  the  Nixon  Peking  and  M.^cow 
visits. 

2.  We  should  give  the  Communi:its  every- 
thing they  dematid  ui  Vietnam  m  order  to 
get  our  troops  and  prisoners  back  home. 

3.  Tlie  draft  sliould  be  replaced  witli  .m 
all-volunteer  armed  force. 

4.  Foreign  imports  should  be  liniued  il 
they  hurt  our  industry  and  Jobs. 

5.  Tlio  Federal  Government's  wage  and 
price  control  program  is  working. 

6.  Social  Security  benefits  land  payroll  de- 
ductioHj)  should  be  automatically  adjusted 
to  cost-ol-livmg  increases. 

7.  The  minimum  wage  should  be  Increased 
tJ  $2  an  hour. 

8.  I  favor  National  Health  Insurance. 

9.  I  favor  National  no-fault  auto  Insurance. 

10.  Deficit  spend.ng  is  ail  right  if  it  iielps 
the  economy. 

11.  Foreign  aid  should  be  cut— increased— 
kept  as  it  is — . 

12.  We  should  spend  more  money  o:i  spa-e 
exploration. 

13.  I  favor  compulsory  arbitration  to  settle 
long  strikes  that  threaten  the  National 
safety. 

14.  U.S.  Presidents  should  be  elected  by 
direct,  popular  vote. 

15.  U.S.  Presidents  should  be  limned  to 
0110  6-year  term. 

16.  The  Federal  Government's  attitude 
toward  pollution  goes  too  far — not  lar 
enough— is  just  about  right—. 

17.  I  favor  more  Federal  antl-pollutlon 
programs  even  if  they  mean  higher  utility 
rates. 

detach  and  save 
If  you  have  conuneiits  or  suggestion.^  re- 
garding the  Federal  Go\ernnic-nt,  or  if  I  can 
be  of  service  to  you  and  your  family  in  any 
way  as  your  Representative  in  the  Congress, 
please  contact  me. 


THE  THREAT  TO  INDIVIDUALISM 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  RARICK.  Mr.  Speaker.  It  was  re- 
ported that  the  California  Supreme 
Court  banned  the  death  penalty  as  "de- 
grading, dehumanizing,  and  incompati- 
ble with  the  dignity  of  man."  Another 
report  revealed  that  135.000  abortions 
were  performed  in  California  last  year. 
In  California  it  is  illegal  as  well  as  de- 
grading, dehumanizing,  and  undignified 
to  take  the  life  of  a  convicted  criminal 
who  has  committed  first  degree  murder, 
yet  in  California  it  is  legal  to  take  the 
life  of  an  imbom  child. 

The  Governor  of  Oregon  has  proposed 
that  his  State  study  the  possibility  of 
legalizing  euthanasia — mercy  killing,  so 
sick,  elderly  persons  may  choose  death  to 
a  life  of  suffering. 

In  Sweden,  the  epitome  of  theoretical 
liberalism,  suicide  has  become  an  accept- 
able means  of  terminating  life. 

In  a  disconcerting  review  of  a  new 
book   on   Sweden   entitled,    "The   New 


6150 

Totalitarians"  by  Roland  Huntford,  edi- 
tor Alexander  Campbell  of  the  Toronto 
Star,  indicates  tlie  alarming  degree  to 
which  Socialist  Sweden  has  been  trans- 
formed into  the  "brave  new  world"  of 
Aldous  Huxley.  Education  in  Sweden 
serves  to  mold  persons  for  the  new  ant- 
hill society.  Competition,  individuality 
and  imagination  are  discouraged.  The 
news  media  functions  not  to  inform  peo- 
ple, but  rather  to  form  opinions  for  them. 

Where  are  we  going?  To  watch  Swedes 
may  be  to  watch  ourselves  as  we  may  be 
in  the  future. 

I  insert  several  newsclippings  in  the 
Record: 

(From  the  Washington  Evening  Star,  Feb.  24, 

1972] 

CALiroRNiA    Court    CoNrtrsED    Policy    With 

Law 

(By  James  J.  KUpatrlck) 

Last  week's  decision  of  the  California  Su- 
preme Court,  banning  death  sentences  In 
that  state,  raises  anew  some  old  questions  of 
law  and  public  policy.  In  my  own  view,  the 
decision  was  clearly  wrong. 

The  California  court  construed  California's 
own  state  Constitution.  The  decision  Is 
therefore  final  and  not  subject  to  further 
appeal.  It  applies  solely  to  California,  and 
serves  to  nullify  only  those  death  sentences 
that  had  been  Imposed  by  California  courts 
upon  more  than  100  prisoners  awaiting 
e.Kecutlon. 

Yet  the  action  of  the  California  court  can- 
not be  viewed  so  narrowly.  On  Jan.  17  the 
U.S.  Supreme  Court  heard  arguments  In  four 
cases  (the  most  heinous  of  them,  ironically, 
from  California)  that  directly  challenge  the 
concept  of  capital  punishment  as  a  violation 
of  the  8th  Amendment.  The  Amendment  says 
that  "cruel  and  unusual  punishments"  shall 
not  be  inflicted. 

The  problem  presents  two  separate  ques- 
tions: The  flrst  is:  Is  capital  punishment 
unconstitutional?  The  second  is:  Is  It  Im- 
moral, unwise,  or  ineffective?  The  questions 
have  nothing  to  do  with  one  another. 

I  do  not  see.  for  the  life  of  me,  how  capital 
punishment,  as  such,  possibly  could  be  held 
unconstitutional.  The  5th  Amendment  im- 
plicitly sanctions  It.  "No  person  shall  be  held 
to  answer  for  a  capital  .  .  .  crime,  unless  on 
a  presentment  or  indictment  of  a  Grand 
Jury."  Both  the  5th  and  the  14th  Amend- 
ments give  further  sanctions  In  terms  of  due 
process  of  law. 

Justice  Potter  Stewart  made  the  point  dur- 
Ini;  oral  argument  last  month:  "One  of  the 
things  that  bothers  me  about  the  14th 
Amendment,"  he  said.  "Is  that  the  depriva- 
tion of  life  Is  expressly  prohibited  without 
due  process  of  law — and  therefore  by  impli- 
cation Is  approved  when  there  la  due  process. 
And  this  U  why  I  say  that  to  me  it  is  more 
than  Just  a  semantic  problem.  Now  we're 
not  talking  about  the  express  wording  of  the 
Constitution." 

Precisely.  Even  If  one  embraces  every  ac- 
tivist theory  ever  advanced  about  our  "liv- 
ing." or  "flexible,"  or  "evolving"  Constitu- 
tion, only  the  two  adjectives  of  the  8th 
Amendment  would  be  subject  to  Judicial 
interpretation:  Is  a  particular  method  of 
execution  "cruel  and  unusual"?  Disem- 
boweling a  prisoner,  or  boiling  him  in  oil. 
might  thus  be  unconstitutional.  But  unless 
the  legislative  Judgment  of  41  states  Is  to 
be  discarded  altogether,  the  electric  chair 
and  the  gas  chamber  cannot  be  regarded,  at 
law,  as  constitutionally  Impermissible. 

The  California  court  confused  the  two 
questions.  The  majority  declared  that  capital 
punishment,  as  such,  "degrades  and  dehu- 
manizes all  who  participates  in  its  processes." 
Such  punishment  is  "Incompatible  with  the 
dignity  of  man.''  Very  well.  But  these  are 
not  arguments  of  law;   they  are  arguments 
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of  policy;  they  are  arguments  of  a  legislative 
committee  room. 

We  ought  to  keep  these  things  straight. 
It  simply  does  not  follow  that  a  given  prac- 
tice IS  unconstitutional  because  It  is  viewed 
by  some  judges  as  degrading,  dehumanizing, 
or  "incompatible  with  the  dignity  of  man." 
Human  slavery  exhibited  all  those  evils;  yet 
human  slavery  was  expressly  sanctioned  by 
the  Constitution  and  was  ended,  as  a  matter 
of  law.  only  by  the  13th  Amendment.  By  the 
same  token,  to  deny  women  a  right  to  vole 
is  unfair;  but  it  was  not  constitutional  prior 
to  the  19th  Amendment. 

If  capital  punishment  Is  to  be  abolished, 
it  ought  not  to  be  abolished  by  Judicial  de- 
cree. This  Is  to  vest  in  Judges  the  power  ef- 
fectively to  amend  the  Constitution.  It  ought 
to  be  abolished  by  the  Congress,  as  to  fed- 
eral crimes,  and  by  the  individual  states,  as 
to  state  crimes.  Or  It  ought  to  be  abolished 
by  outright  amendment  of  the  Constitution. 

Reasonably  minded  men  may  well  dis- 
agree on  the  wisdom  of  capital  punishment. 
As  a  public  policy,  perhaps  It  ought  to  be 
abandoned.  But  "the  express  wording  of  the 
ConstUutlon,"  in  Stewarts  phrase,  has  to 
be  upheld. 

CoMPETiNo   Concepts  or  Punishment 
(By  James  J.  Kllpatrlck) 

Put  the  questions  of  constitutional  law 
to  one  side.  Solely  as  a  matter  of  public  pol- 
icy, should  the  death  sentence  be  abolished 
or  retained? 

In  the  wake  of  this  month's  decision  In 
California,  the  Issue  is  before  us  once  again. 
The  California  Supreme  Court,  construing 
a  provision  of  the  state's  own  constitution, 
banned  capital  punishment  In  an  opinion 
"grounded  not  in  sympathy  for  those  who 
wotild  commit  crimes  of  violence,  but  In 
concern  for  the  society  that  diminishes  itself 
whenever  it  takes  the  life  of  one  of  Its  mem- 
bers." 

The  language  tells  us  something  of  a  court 
that  would  "ground"  a  Judicial  opinion  not 
In  law,  but  In  "concern."  But  no  matter. 
Does  society  "diminish  itself"  by  Imposing 
the  death  sentence,  however  infrequently, 
as  punishment  for  particular  crimes? 

Certainly  a  great  man  theologians,  penol- 
ogists and  legislative  bodies  have  thought  so. 
More  than  200  years  ago,  tbe  Italian  penolo- 
gist Ceeare  Beccarla  was  urging  the  unwis- 
dom of  capital  punishment.  His  views  at- 
tracted the  support  of  such  eminent  Ameri- 
cans as  Franklin  and  Paine.  England  and 
Canada,  Eunong  ntany  other  Western  nations, 
have  abolished  the  death  sentence.  It  has 
been  abandoned  In  nine  of  our  own  fifty 
states.  Nearly  five  years  have  passed  since 
the  last  execution  In  the  United  States. 
Plainly  the  trend  Is  against  It. 

Part  of  the  trend  results  of  new  enlighten- 
ment (If  It  is  enlightenment)  on  the  whole 
business  of  crime  and  punishment.  The  the- 
ory rejects  the  ancient  concept  that  crime 
should  be  punished.  In  this  view,  crime  is  not 
crime;  It  is  sickness.  We  do  not  punish  sick- 
ness: we  treat  It.  By  extension,  there  are  no 
criminals;  there  are  only  sick  people.  And 
surely  it  Is  degrading  and  deba.slng  for  so- 
ciety to  claim  the  life  of  a  sick  man. 

This  reasoning  appears  to  be  implicit  In 
the  opinion  of  the  California  court.  Punish- 
ments axe  matters  of  degree.  If  a  society 
"diminishes"  Itself  by  taking  the  life  of  a 
prisoner,  society  also  "diminishes"  itself  by 
taking  the  liberty  of  a  prisoner.  Life  and 
liberty  are  coupled  in  our  concept  of  due 
process.  If  it  is  cruel  to  execute.  It  is  also 
cruel  to  Imprison.  The  theory  of  the  new 
enlightenment  cannot  condone  punishment 
in  any  degree,  for  again,  it  is  wrong  to  pun- 
ish the  sick. 

So  much  for  metaphysics.  The  more  fa- 
miliar argument  against  capital  punishment 
la  that  it  offers  no  deterrent  to  heinous 
crime.  The  argument  requires  a  close  look. 
To  Impose  sentence  solely  as  a  deterrent — 
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that  Is,  to  punish  one  man  as  an  example  to 
others — Is  to  use  the  prisoner  as  a  means  to 
an  end;  someone  else's  end.  And  as  C.  S. 
Lewis  has  writien,  'this.  In  Itself,  would  be 
a  very  wicked  thing  to  do." 

Perhaps  the  deterrent  concept  can  be  used 
partly  as  a  Justification  for  capital  punish- 
ment. Is  it  a  deterrent?  The  evidence  is  In- 
conclusive. It  is  reasonable  to  suppose  that 
in  perhaps  70  percent  of  all  homicides,  the 
possibility  of  a  death  sentence  provides  no 
deterrent  whatever.  These  are  the  murders — 
11,000  of  them  In  the  U.S.  in  1970 — that 
were  classed  as  crimes  of  passion.  Persons  In 
a  blind  rage  will  not  see  reason. 

My  own  view — I  advance  it  tentatively — 
is  that  the  old  concept  of  crime  and  pun- 
ishment ought  to  be  preserved.  If  a  criminal 
can  be  "treated."  fine;  if  a  convict  can  be 
"rehabilitated,"  fine;  if  a  sentence  has  the 
effect  of  deterring  others,  well  and  good.  But 
punishment  ought  not  to  be  Imposed  because 
It  is  therapeutic;  but  because  it  is  Just. 

Thus  I  would  retain  the  death  penalty  for 
a  small  list  of  crimes:  murder  as  part  of  a 
felonious  act;  the  murder  of  a  prison  guard 
or  law  enforcement  officer;  assassination;  the 
selling  of  hard  drugs.  There  might  be  others. 
In  each  such  case,  I  would  require  full-scale 
Judicial  review  as  a  matter  of  right. 

If  a  death  sentence  were  affirmed,  so  be  it. 
The  execution  of  a  cold-blooded  killer,  found 
guilty  after  a  fair  trial.  Is  not  an  act  of  social 
depravity;  it  becomes  an  act  of  elementarv 
Justice. 

(Prom  the  Washington  Post,  Feb.  27,  1972) 

No  Rush  to  California  for  rrs  East.  Legal 

Abortions 

(By  Kathleen  Neumeyer) 

Los  Angeles. — Abortions  In  California  are 
legal,  easy  to  obtain  and  Inexpensive — but 
there  has  been  no  great  upsurge  In  demand 
for  them  since  California  liberalized  Its  abor- 
tion laws  In  1967. 

Planned  Parenthood  of  Los  Angeles  re- 
ported that  there  were  135,000  abortions  per- 
formed In  the  state  last  year,  compared  with 
an  estimated  120,000  abortions,  legal  and 
illegal,  per  year  before  the  law  was  changed. 

And  although  California  is  among  the  eas- 
iest places  In  the  United  States  to  obtain  a 
legal  abortion  with  no  residency  requirement, 
there  appears  to  be  no  rush  from  out  of  state. 

Figures  recently  released  by  the  National 
Family  Planning  Council,  a  nonprofit  re- 
search organization  endorsed  by  the  Los  An- 
geles County  Health  Department,  Indicated 
that  only  8  percent  of  the  women  they  ques- 
tioned In  a  year-long  study  came  from  out  of 
state.  Planned  Parenthood,  however,  said  as 
many  as  30  per  cent  of  the  women  who  sought 
that  organization's  help  were  from  outside 
California. 

California  allows  therapeutic  abortions  in 
cases  of  incest  or  rape,  and  where  the  physical 
or  mental  health  of  the  mother  would  be 
harmed  by  giving  birth. 

Some  hospitals  require  a  psychiatric  exami- 
nation In  questions  of  mental  health,  but  this 
is  not  required  by  law.  The  law  demands  only 
that  two  physicians  concur  on  the  advisabil- 
ity of  the  operation,  and  abortion  counselors 
say  this  has  beome  a  rubber  stamp  procedure. 

California  abortions  can  cost  as  little  as 
$150,  and  they  are  sometimes  performed  in  10 
minutes. 

A  woman  faced  with  an  unwanted  preg- 
nancy can  arrange  an  abortion  through  her 
own  gynecologist,  Planned  Parenthood,  or 
any  of  a  number  of  abortion  counseling 
clinics,  many  of  them  prominently  advertised 
In  the  underground  press. 

"Nobody  knows  the  abortion  laws  better 
than  these  abortion  counselors."  the  district 
attorney's  office  said. 

If  a  woman  is  uncertain  of  her  pregnancy, 
the  counselor  wUl  arrange  a  test  to  confirm 
that  she  Is  pregnant.  Next  she  is  advised  of 
the  alternatives  open  to  her — bearing  and 
keeping  the  child,  adoption,  abortion. 
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The  National  Family  Planning  Council  said 
of  9.391  women  who  considered  undergoing 
an  abortion,  less  than  50  per  cent  went 
through  with  it. 

But  if  the  woman  does  choose  to  terminate 
the  pregnancy,  the  operation  can  be  sched- 
uled for  the  next  day.  In  most  cases. 

If  a  woman  is  12-^20  weeks  pregnant,  the 
maximum  time  allowable  for  a  legal  abortion, 
she  must  undergo  a  saline  infusion  proce- 
dure, which  takes  several  days  and  costs 
about  S375,  compared  to  $1,500  two  years  ago. 

Oregon's  Governor  Ponders  "Death  With 
Dignity" — Euthanasia  Study  Urged 

Lincoln  City,  Oregon  (UPI).  Gov.  Tom 
McCall  has  proposed  that  the  state  of  Oregon 
study  the  possibility  of  legalizing  mercy  kill- 
ing <=o  sick,  elderly  persons  can  choose 
"death  with  dignity"  Instead  of  "life  as  a 
vegetable." 

He  said  many  elderly  persons  fear  "leading 
their  life  a  long  time  in  a  hospital,  possibly 
unconscious  and  with  a  great  deal  of  pain 
.  .  .  doing  nothing,  no  hope,  no  enjoyment 
of  life." 

To  be  able  to  choose  life  or  death  legally 
Is  "a  need  that  Is  agonizingly  overwhelming 
In  the  minds  of  the  elderly,"  the  59-year-old 
governor  said. 

"I'm  old  enough  to  understand  the  fear." 

He  made  his  suggestion  in  a  speech  to  400 
liberal  Republicans  attending  a  weekend 
conference  on  such  controversial  Issues  as 
legalization  of  marijuana,  amnesty  for  draft 
evadors  and  a  state  lottery. 

Gov.  McCall  said  Oregon's  delegation  to  the 
White  House  Conference  on  Aging  reported 
to  him  that  euthanasia — so-called  mercy 
killing — should  be  one  of  the  top  priorities 
for  consideration.  He  said  he  would  call  a 
seminar  next  month  to  consult  physicians, 
sociologists  and  philosophers. 

Sen.  Robert  Pack  wood,  R-Ore.,  and  Re- 
publican State  Chairman  Hank  Hart  said 
they  thought  the  idea  should  be  studied  fur- 
ther and  seriously  debated. 

But  State  Rep.  Morris  Corthers,  a  physi- 
cian, said  he  did  not  think  any  new  laws 
were  called  for. 

"Doctors  should  not  be  put  In  the  position 
of  being  executioners,"  he  said. 


I  From  the  Sunday  Star.  Feb.  27,  1972) 

Ir  This  Is  the  Brave  New  World,  We're  In 

Trouble 

(By  Alexander  Campbell) 

The  New  Totalitarians.  By  Roland  Hunt- 
ford.  Stein  &  Day.  348  pages.  $10. 

In  Aldous  Huxley's  "Brave  New  World." 
a  satirical  novel  about  the  future,  a  small 
boy  Is  placed  under  observation  for  pKMsl- 
ble  abnormality  when  he  runs  howling  from 
a  small  girl  who  wanted  to  play  at  sex  In  the 
bushes.  Roland  Huntford  says  the  future  has 
already  arrived.  In  Sweden,  where  "the  word 
■freedom'  Is  almost  entirely  confined  to  the 
sexual  field." 

Huntford  Is  the  London  Observer's  Stock- 
holm correspondent,  and  he  quotes  Dr.  Oosta 
Rodhe,  head  of  the  department  of  sexual 
education  In  the  Swedish  Directorate  of 
Schools:  "We  don't  care  at  what  age  chil- 
dren start  going  to  bed  with  each  other."  Dr. 
Rodhe  believes  that  "emotion  has  got  to  be 
removed  from  sex,"  but  Huntford  says  that 
what  Sweden  has  Is  "compulsive  sexuality." 
Kids  who  don't  really  want  to  have  sex  feel 
compelled  to. 

Emotions  as  distinct  from  physical  acts 
were  heavily  frowned  on  in  Huxley's  Imagi- 
nary World  State,  whose  motto  was  "Oom- 
munlty.  Identity.  Stability",  achieved  by 
"self-Indulgence  up  to  the  very  limits  Im- 
posed by  hygiene."  Only  one  character  In 
"Brave  New  World"  has  real  Individuality 
and  he  commits  suicide.  Sweden's  suicide 
rate  Is  the  fourth  highest  In  the  world,  not 
the  highest,  but  many  Swedish  Intellectuals 
commit  suicide.  Huntford  says  It's  "as  If 
something  like  a  third  of  the  leading  poets. 
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novelists  and  playwrights  In   England  and 
America"  were  to  kill  themselves. 

His  book  wUl  make  many  Swedes  mad,  but 
they  may  have  a  hard  time  refuting  it.  Hunt- 
ford doesn't  deny  that  the  Swedes  are  swim- 
ming in  welfare,  or  that  they've  succeeded  in 
creating  a  high-technology,  mass-market 
economy,  where  capital  and  labor  seem  to 
be  at  peace  with  each  other,  and  unemploy- 
ment Is  kept  down  to  only  2  percent.  He 
gives  the  credit  for  all  this  to  the  Social 
Democrats,  who  have  held  unbroken  power 
since  1932.  and  have  dominated  Swedish  po- 
litically since  about  1918. 

But  Huntford,  as  his  title  indicates,  also 
accuses  the  Social  Democrats  of  having  cre- 
ated a  virtual  dictatorship.  Everyone  has 
welfare,  but  all  pwwer  belongs  to  a  small 
elite  of  bureaucratic  planners,  and  whoever 
dissents  is  in  trouble.  "Perfectly  reasonable 
parents",  he  claims,  go  In  terror  of  having 
their  children  taken  away  from  them  by  a 
child  welfare  board,  if  they  don't  "conform 
absolutely"  to  the  bureaucrats'  ideas.  The 
population  of  Sweden  Is  about  8  million:  in 
1968,  21.000  children  were  removed  from 
their  parents.  The  name  of  the  game  is  con- 
sensus. 

Sveu  Moberg,  Sweden's  deputy  Minister  of 
Education,  told  Huntford:  "The  purpose  of 
education  Is  to  turn  out  the  correct  kind  of 
person  for  the  new  society.  The  new  school 
rejects  indl\iduallty  ...  It  rejects  compe- 
tition .  .  .  Individuality  is  discouraged. " 

Huntford  reports  that  a  Russian  education 
official  who  toured  Sweden  was  shocked  at 
the  Swedish  system,  and  lectured  Stockholm 
schoolchildren  on  the  need  for  competition 
in  learning,  as  "the  only  way  to  efficiency." 
But  a  Swedish  manufacturer,  who  had  built 
up  his  own  firm  from  scratch,  told  Huntford: 
"I  don't  want  my  children  and  grandchil- 
dren to  be  tavight  to  be  Individuals.  They'd 
only  be  unhappy."  And  the  head  of  a  chemi- 
cal research  institution  in  Stockholm  is 
quoted  as  complaining  that  his  younger 
workers  seem  devoid  of  initiative.  They  fear 
to  rise  above  the  level  of  the  group,  and 
their  work  is  generally  poor  and  unimagina- 
tive. Huntford  quotes  from  an  official 
Swedish  teaching  guide,  which  says,  "We 
must  avoid  encouragement  of  young  people's 
Imagination." 

They  appear  to  have  succeeded  only  too 
well,  according  to  Huntford,  who  say  that 
the  great  majority  of  Swedes  thoroughly  ap- 
prove what  their  planned  society  does. 

However,  the  bureaucrats  have  taken  steps 
to  ensure  that  rebels  against  the  system 
don't  tnflltirate  their  ranks.  Anyone,  man  or 
woman,  who  wants  a  top  university  appoint- 
ment In  sociology,  political  economy  and 
education  has  to  be  a  Social  Democrat. 
Huntford  maintains.  Swedish  military  offi- 
cers, too,  have  to  be  men  of  the  left. 

In  art  as  well  as  politics,  Swedes  are  taught 
to  be  left-handed.  The  Swedish  National 
Theatre  is  run  by  a  Social  Democrat,  Erland 
Josephson,  who  declares,  "I  won't  allow  any 
plays  that  glorify  the  Individual."  This,  by 
Josephson's  own  account,  cuts  out  Ibsen. 
Schiller,  and  the  first  Scandinavian  play- 
right,  Holberg,  who  was  "aristocratic,  and 
we've  got  to  be  democratic."  England's  Bard 
scrapes  by,  at  least  with  "Coriolanus,"  be- 
cause that  particular  play  of  Shakespeare 
"can  be  Interpreted  In  a  radical  way  .  .  .  We 
put  It  on  as  an  attack  on  burgeols  values." 
Josephson  boasts  that.  In  Sweden,  "all  pri- 
vate theaters  will  disappear  within  10  years." 

It's  the  same  with  the  media.  The  official 
function  of  radio  and  TV  in  Sweden,  Hunt- 
ford says,  is  not  to  Inform  people,  but  to 
form  their  opinions  for  them. 

TV  sets  are  more  concentrated  In  Sweden 
than  m  other  countries;  one  news  program 
has  as  its  audience  50  percent  of  the  total 
population.  The  tenor  of  programs  follows 
government  thinking.  Huntford  declared 
that  from  1908,  when  the  government 
adopted  an  anti-American  policy,  mainly  but 
not  entirely  over  Vietnam,  "producers  were 
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told  that  no  program  on  the  United  States 
would  be  considered  unless  it  was  unfavor- 
able." A  Stockholm  newspaper  published  a 
number  of  letters,  from  children,  that  sug- 
gested the  anti-American  pri^aganda  was 
working.  "I  think",  a  6-year-old  wrote,  "that 
all  Americans  are  swine." 

Dr.  Olof  Lagercrantz,  tlie  editor  of  Swe- 
den's biggest  newspaper,  the  Stockholm 
Dagens  Nyheter,  doesn't  believe  that  news 
should  be  "objective."  If  It's  "objective."  he 
argues,  that  means  it's  "conservathe," 
whereas  "news  must  be  used  to  change  so- 
ciety and  Influence  people. " 

Doesn't  anybody  ever  kick?  Seldom  or 
never,  maintains  Huntford,  and  he  reports 
one  of  the  rare  exceptions.  At  the  ceremony 
in  Stockholm  at  which  the  Russian  writer, 
Alexander  Solzhenltsyn.  was  awarded  the 
Nobel  Prize,  a  dissenting  Swedish  scientist. 
Professor  Arne  Tlsellus,  seized  the  chance  to 
complain  out  loud  that  "truth  is  no  longer 
fashionable"  in  Sweden,  and  that  words 
"have  been  manipulated  in  order  to  indoc- 
trinate people  and  give  power  to  the  already 
powerful  mass  media." 

Although  Tisellus  Is  himself  a  Nobel  Prize 
winner,  his  comments  were  almost  totally 
Ignored  in  the  Swedish  press,  and  on  the 
radio  and  TV.  However,  sitys  Huntford,  "the 
other  speeches  at  the  ceremony  were  re- 
ported to  tlieir  full  platitudinous  extent." 

Dissenting  Intellectuals,  it  seems,  simply 
resort  to  suicide  If  tliey  find  they  really  cant 
conform. 

What  evidently  worries  Huntford,  more 
than  the  apathy  of  the  welfare-swaddled, 
brainwashed  Swedes,  is  the  appalling  thought 
that  what  has  happened  there  may  quite 
soon  be  happening  everywhere  if  planners 
and  bureaucrats  get  their  way.  "To  watch 
present  Swedes."  warns  Huntford.  "may  be 
to  watch  our  future  selves." 

A  disturbing  book. 

Alexander  Campbell  is  an  editor  of  The 
Toronto  Star. 


JOHN  GEIGER  COMMENTS  ON  THE 
PROBLEMS  OF  AMERICAN  VET- 
ERANS 


HON.  ELWOQD  HILLIS 

or   INDIANA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  February  29,  1972 

Mr.  HILLIS.  Mr.  Speaker,  this  morn- 
ing John  Geiger,  national  commander 
of  the  American  Legion,  appeared  before 
the  Veterans'  Affairs  Committee  to  of- 
fer the  Legion's  position  on  the  problems 
of  Americsm  veterans.  I  thought  Mr. 
Geiger's  comments  during  hLs  annual 
appearance  before  the  Veterans'  Com- 
mittee were  quite  valuable  and  should 
be  of  Interest  to  all  Members  of  Con- 
gress. I  am  therefore  submitting  Mr. 
Geiger's  statement  before  the  committee 
for  the  review  of  my  congressional  col- 
leagues. Included  in  his  statement  are 
resolutions  passed  by  the  American  Le- 
gion at  its  national  convention  last  Sep- 
tember In  Houston,  Tex.  I  am  certain 
these  resolutions  will  receive  serious 
study  by  all  of  us. 

The  resolutions  follow: 

Statement  or  John  H.  Oeiges.  National 
Commandes,  the  Amxbican  Lxoion,  Betobe 
THE  Committee  on  Veterans'  ArrAms. 
House  or  Representatives,  Tttesdat.  Peb- 
ruast  29,  1972 

Mr.  Ohainxian  and  Members  of  the  Com- 
mittee: I  appreciate  the  opportunity  of  ap- 
pearing today  before  this  distinguished  Oom- 
mlttee    of    the    Congreas    to    repreaemt    ttae 
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American  Legion,  the  largest  of  the  nation's 
veterans  organizations,  composed  of  over  2.- 
700,000  veterans  In  more  than  16,000  Posts 
located  throughout  the  country.  Included 
amoKg  Us  members,  who  have  served  In  four 
wars,  are  nearly  500,000  veterans  of  the  Viet- 
nam Era.  The  organization  In  1971  recorded 
its  seventh  consecutive  year  of  membership 
growth. 

The  annual  appearance  of  the  National 
Commander  of  The  American  Legion  before 
the  House  Committee  on  Veterans  Affairs  Is 
prized  by  all  National  Commanders.  The  rea- 
sons are  twofold.  First,  it  provides  me  with 
an  opportunity  to  acknowledge,  on  behalf  of 
my  or{,-anlzation,  the  contribution  of  this 
CommitLce  to  the  welfare  of  the  nation's  vet- 
erans, and  to  let  you  know  how  much  we 
appreciate  the  contribution.  Second.  I  am 
able  to  Inform  you.  at  lea-t  briefly,  of  those 
matters  which,  in  our  Judgment,  are  of  the 
greatest  importance  at  this  particular  time  to 
the  nation's  veterans,  and  to  which  we  hope 
you  will  give  your  attention  during  this  ses- 
slo.i  of  Corigress. 

For  maiiy  years  the  House  of  Representa- 
tives has  reposed  in  this  Committee  the  re- 
sponsibility of  looking  to  the  needs  of  the 
nation's  veterans,  and  of  preparing  legisla- 
tion that  wiil  answer  those  n.eeds.  The  re- 
sulting program  of  veterans  bencats  that  has 
been  enacted  into  law  through  the  years  Is 
Jioihlng  short  of  monumental.  At  no  time  In 
the  history  of  the  world  has  a  nation  taken 
such  keen  interest  In  the  readjustment  of  the 
citizen  soldiers  who  flght  Its  wars,  and  made 
such  extensive  provisions  to  facilitate  that 
readjustment. 

American  veterans  are  fortunate  In  many 
ways  In  consequence  of  having  performed  the 
highest  duty  of  citizenship — that  of  bearing 
arms  la  defense  of  the  republic.  But  they  are 
most  fortunate  because  they  are  part  of  a 
people  represented  by  a  Congress  that  has 
never  Ignored  them  once  their  service  was 
completed. 

And  may  I  say  that  this  particular  Com- 
mittee has  most  certainly  met  Its  responsi- 
bilities in  the  best  tradition  of  Us  distin- 
guished predecessors.  We  of  The  American 
Legion  are  grateful  to  you,  Mr.  Chairman,  and 
to  all  of  you  who  serve  on  the  Veterans  Af- 
fairs Committee.  We  appreciate  your  efforts — 
we  look  to  you  for  leadership — and  we  pledge 
to  you  our  full  resources  In  the  preparation 
and  consideration  of  constructive  legislation, 
and  also  In  the  task  of  bringing  to  the  atten- 
tion of  the  American  people  the  extent  and 
nature  of  the  nation's  responsibilities  to  Its 
veterans. 

I  cannot  compliment  this  Committee  with- 
out at  the  same  time  expressing  the  thanks 
and  appreciation  of  The  American  Legion  to 
the  Committee's  very  able  Staff  Director  and 
the  entire  Commute  staff.  Their  expertise 
in  the  field  of  veterans  affairs,  and  their  com- 
plet«  cooperation  with  The  American  Legion 
and  Us  staff,  are  Invaluable  In  enabling  us  to 
meet  our  responsibilities  to  the  nation's 
veterans. 

SPECIAl.  COMMITTEE  ON  VETEJl.\.VS  MEDICAL  CAP.E 

The  first  matter  of  Importance  that  I  have 
to  discuss  this  morning  is  the  future  of  the 
Veterans  Administration  medical  care  pro- 
gram. It  is  the  considered  opinion  of  The 
American  Legion  that  the  medical  care  pro- 
gram Is  in  Jeopardy.  And  If  we  are  correct 
In  that  estimation,  we  wish  to  make  one 
further  point  In  that  regard.  That  Is.  that 
the  VA  medical  care  program,  as  It  is  now 
constituted,  will  be  defended  by  The  Ameri- 
can Legion  with  all  of  the  energies  and  re- 
sources this  organization  will  be  able  to 
muster. 

The  present  unparallelled  medical  care 
program  administered  by  the  Veterans  Ad- 
ministration has  been  developed  through  a 
period  of  fifty  years  until  it  has  reached  Its 
present  pKKltlon  of  proficiency  and  effective- 
ness. It  Is  at  present  a  great  national  re- 
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source,  and  The  American  Legion  does  not 
intend  to  see  it  disappear,  either  as  a  result 
of  being  dismantled  or  by  being  absorbed 
into  some  other  comprehensive  medical  care 
plan  that  the  Congress  may  .see  fit  to  adopt. 

The  American  Legion  has  seen  this  poten- 
tial threat  to  the  VA  medical  care  program 
developing  on  the  horizon  for  some  time.  At 
our  1971  National  Convention  the  delegates 
deckled  that  It  was  time  to  openly  and 
formally  recognize  the  existence  of  this 
threat  as  we  face  tlie  growing  debate  on 
the  subject  of  National  Health  Insurance. 

The  National  Convention  adopted  Resolu- 
tion No.  113,  a  copy  of  which  is  appended 
to  this  statement.  Resolution  113  directed 
the  National  Commander  to  establish  a  Spe- 
cial Committee  that  would  report  to  the  54th 
National  Convention  In  Chicago  next  sum- 
mer. 

A  Special  Committee,  composed  of  distin- 
guished Legiomialres.  all  knowledgeable  In 
the  field  of  veterans  affairs  and  rehabilita- 
tion, has  been  appointed.  The  Committee 
has  held  many  meetings.  Including  one  in- 
formative session  with  members  and  staff  of 
this  Cojnmlttce. 

My  travels  throughout  the  country,  con- 
ferring with  Legionnaires  and  With  other 
Americans  from  all  walks  of  life,  have  con- 
vinced me  that  the  results  of  the  work  of 
the  Special  Committee  cannot  wait  to  bo 
reported  at  our  National  Convention  In 
August  1972.  I  therefore  requested  our  Com- 
mittee to  step  up  the  pace  of  Its  labors,  and 
It  will  Issue  an  Interim  report  this  week.  We 
will  keep  you  Informed  of  our  position. 

The  American  Legion  will  do  all  In  Its 
power  to  thwart  the  danger  to  the  VA  medi- 
cal care  program,  and  we  will  look  to  this 
Committee  for  support  and  as.slstance.  I  have 
every  confidence  that  the  Veterans  Affairs 
Conamlttee  will  respond,  because  I  know  that 
the  dedication  of  each  of  you  to  the  health 
and  welfare  of  the  nation's  veterans  is  as 
great  as  Is  our  own.  And  I  am  satisfied  that, 
working  together,  we  can  defeat  any  threat 
to  the  existing  VA  medical  care  program. 

EDUCATIONAI.  ASSISTANCE  PBOGRAM  FOB  VIETNAM 
VETERANS    OP    Otm    ARMED    FORCES 

Approval  on  March  3.  1966  of  the  "Veterans 
Readjustment  Assistance  Act  of  1966"  estab- 
lished an  educational  assistance  program  for 
the  Post-Korean  Conflict  and  Vietnam  Era 
veteran.  Since  then,  educational  assistance 
payments  have  been  Increased  by  seventy- 
five  percent.  Despite  these  Increased  pay- 
ments, cost  of  living  Increases  and  rising 
costs  of  education  continue  to  bar  many  vet- 
erans from  using  their  eligibility  for  educa- 
tion assistance.  Many  of  those  veterans  who 
use  their  eligibility  do  so  at  considerable  fi- 
nancial cost  to  themselves  or  to  their  families. 

Although  there  may  be  some  divergence  of 
philosophy  between  other  groups  and  or- 
ganizations. The  American  Legion  continues 
to  adhere  to  the  original  concept  associated 
with  the  World  War  II  G.I.  BUI,  that  the  edu- 
cational assistance  provided  was  never  In- 
tended to  cover  all  costs  but  that  veteran 
students  were  expected  to  supplement  these 
costs  from  their  personal  funds  or  from  other 
sources.  We  believe,  though,  that  educational 
assistance — a  combination  of  subsistence  and 
direct  Institutional  payments — should  bear  a 
reasonable  relationship  to  the  total  costs,  be 
they  Incurred  In  public  or  private  education 
or  training  institutions. 

Based  on  this  belief.  The  American  Legion 
at  Its  1971  National  Convention  approved 
Resolution  342.  This  mandate  seeks  four 
basic  chariges  in  the  current  GI  education 
program  administered  by  the  VA— 

(1)  Direct  payment  to  the  educational  In- 
stitution of  three-fourths  of  the  costs  for 
tuition,  books,  and  other  fees,  but  not  more 
than  SIOOO  In  any  one  ordinary  school  year 

(2)  VA-guaranteed  educational  assistance 
loans 

(3)  Direct  VA  loans  to  veterans  who  can- 
not   obtain    guaranteed    commercial    loans 
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under  conditions  and  terms  acceptable  to  the 
VA 

(4)  Continuance  of  the  present  educational 
assistance  allowances  as  monthly  subsistence 
paj-ments 

It  Is  recognized  that  some  abuses  of  the 
Institutional  direct  payment  provision  of  the 
original  GI  BUI  occurred.  These,  we  believe, 
were  a  direct  result  of  laxity  in  the  law,  poor 
administration  and  confusion  In  regulation. 
Inadequate  supervision  by  State  Approval 
Agencies  and  VA  officers,  and  general  Inex- 
perience on  the  part  of  the  Federal  Govern- 
ment in  Its  initial  venture  Into  a  unloue  and 
tremendous  program  of  education  and  read- 
justment assistance. 

In  Om:  opinion,  a  recurrence  of  these  abuses 
Is  preventable  by  restrictions  of  subsequent 
and  current  law,  VA  experience  In  adminis- 
tration of  education  and  training  programs, 
and  expertise  In  Stat-e  Approval  Agencies. 

We  do  not  propose  that  the  program  be 
so  liberal  as  to  stimulate  veterans  to  enter 
the  program  merely  for  the  purpose  of  sub- 
sistence allowances,  but  that  It  be  suffi- 
cient to  motivate  veterans  to  enter  and  pur- 
sue to  completion  programs  of  education  or 
training. 

In  urging  these  changes  in  the  current 
GI  education  provisions.  The  American 
Legion  was  motivated  by  the  concept  that 
the  Veterans  Administration  should  be  a 
one-stop  agency  to  service  those  veterans 
who  desh-e  to  enter  programs  of  education 
or  training  by  providing  them  with— 

Sub.slstence; 

Direct  payment  to  Institutions  of  educa- 
tion or  training  to  cover  costs  of  tuition, 
fees,  'Dooks  and  other  charges  on  enrollment; 

Guaranteed  and  direct  educational  loans. ' 

Mr.  Clialrman  and  Members  of  the  Com- 
miitee.  we  do  appreciate  the  significance  of 
the  constructive  changes  proposed  In  H.R. 
12828  as  reported  by  this  Committee  to  the 
Committee  of  the  Whole  House.  We  express 
disappointment,  though,  that  the  measure 
as  reported  did  not  provide  for  direct  Insti- 
tutional payments  and  VA  student  loans  as 
recommended  by  the  Legion. 

We  wUl  continue  to  urge  enactment  of 
these  provisions. 

INCREASED        RATES        OP        COMPENSATION        FOR 
SERVICE-DISABLED    VETERANS 

At  present.  Chapter  11  of  title  38,  United 
States  Code,  authorizes  payment  of  compen- 
sation Of  $450  monthly  to  those  veterans 
whose  wartime  service-connected  disabilities 
are  evaluated  at  100  percent. 

Under  the  authority  of  this  Chapter  the 
Administrator  of  Veterans  Affairs  adopts  and 
applies  a  schedule  of  ratings  of  reductions 
In  earning  capacity  from  specific  Injuries  or 
combination  of  Injuries,  Including  disease 
residuals.  These  ratings  are  based,  as  far  as 
practicable,  upon  the  average  Impalrmeiits 
of  earning  capacity  resulting  from  such  In- 
juries In  clvU  occupations. 

Disability  compensation  payments  uere 
last  Increased  by  Public  Law  91-376,  effec- 
tive July  1,  1970.  At  that  lime  the  Increased 
payments  for  100  percent  disability  com- 
pared favorably  with  spendable  average  an- 
nual earnings  of  production  or  nonsuper- 
vlsory  personnel  In  private  nonagrlcultural 
payrolls. 

To  maintain  the  veterans'  purchasing 
power  these  payments  must  respond  to  cost- 
of-living  Increases.  As  published  by  the 
Bureau  of  Labor  Statistics,  Department  of 
Labor,  the  July  1,  1970  index  was  116.7.  and 
by  December  1971  it  had  advanced  to  123.1, 
an  Increase  of  about  5.5  percent.  Current 
estimates  are  that  the  consumer  price  index 
wUl  advance  at  an  annual  rate  of  3  percent. 
In  view  of  the  fact  that  dlsabUlty  compen- 
sation rates  do  not  automatically  respond  to 
changes  In  the  cost  of  living,  legislation  pro- 
posed should  anticipate  Increases  that  will 
occur  In  the  Interval  between  enabling  legis- 
lation granting  offsetting  Increases. 
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Mr.  Chairman,  we  urge  this  Committee's 
consideration  of  increasing  the  monthly  rate 
for  100  percent  to  S500.  This  amount  woiUd 
materially  assist  these  severely  disabled  vet- 
erans in  meeting  todays  co.st  of  living  at  a 
standard  which  is  not  demeaning  to  their 
status  as  veterans.  A  similar  percentage  In- 
crease in  monthly  compensation  payments 
should  be  authorized  those  with  disability 
evaluations  of  less  than  total. 

The  American  Legion  will  recommend  ad- 
ditional Improvements  in  this  program  when 
hearings  on  compensation  legislation  are 
held  by  one  of  your  subcommittees  In  the 
next  few  weeks. 

DEVELOPMENT    AND     MAI.VTFNANCE    OF    AN    ADE- 
QfATE     SVSTE.M     OF     NATIONAL    CEMETERIES 

At  present  there  are  four  separate  cemetery 
systems  administered  by  federal  agencies: 
the  national  cemetery  system  operated  by 
the  Department  of  the  Army;  a  number  of 
cemeteries  adjacent  to  its  facilities  controlled 
by  the  Veterans  Administration;  the  National 
Park  Service  of  the  Department  of  Interior; 
and  overseas  cemeteries  under  the  American 
Battle  Mf/numents  Commission. 

We  believe  that  this  division  of  jurisdiction 
Is  responsible  for  the  absence  of  a  clear  pol- 
icy on  the  present  and  future  development 
of  a  syst?m  of  national  cemeteries. 

To  assure  that  every  veteran  who  wants 
the  honor  should  have  the  right  to  burial 
In  a  national  cemetery  reasonably  close  to 
his  home.  The  American  Legion  Is  urging  the 
enactment  of  legislation  which  would  pro- 
vide that 

( 1 )  Congress  transfer  all  active  cemeteries 
to  the  jurlsdicllozi  and  supervision  of  the 
Admini-strator  of  Veterans  Affairs. 

(2)  The  Administrator  undertake  and  com- 
plete a  study  of  national  cemetery  needs 
based  upon  a  demographic  study  of  the  vet- 
eran population,  and  submit  his  findings  and 
recommendations  to  the  Congress,  within  a 
rea.sonatale  period  of  time. 

(3)  Ihe  Administrator  be  empowered  to 
acquire,  by  gift,  purchase,  or  condemnation, 
lands  necessary  for  use  as  national  ceme- 
teries. 

In  addition,  we  suggest  that  the  enabling 
statute  or  Its  legislative  history  specifically 
bar  the  Administrator  of  Veterans  Affairs 
from  Issuing  orders  limiting  burial  of  eligible 
veterans,  such  as  Is  now  the  case  In  Arling- 
ton National  Cemetery,  so  long  as  burial  sites 
are  available. 

Mr.  Chairman,  we  urge  favorable  consid- 
eration of  these  objectives  and  early  report- 
ing for  House  consideration  of  national 
cemetery  legislation. 

INcaEASE  THE  AMOINT  PAYABLE  BY  THE  VET- 
ERANS' ADMINISTRATION  TOWARD  THE  COST 
OF    BfRIAL    AND    FfNFRAL    EXPENSES 

Chapter  23  of  title  38,  United  Slates  Code, 
provides  that  the  Administrator  of  Veterans 
Affairs  may  pay  not  to  exceed  $250  to  cover 
the  burial  and  funeral  e.xpenses  of  a  deceased 
veteran,  and  the  expense  of  preparing  the 
body  and  transporting  It  to  the  place  of 
burial. 

The  amount  of  this  burial  benefit  was  last 
Increased  In  August  1958.  from  $150  to  the 
present  S250. 

According  to  the  latest  Information  pub- 
lished by  the  National  Funeral  Directors 
Association  of  the  United  States,  Inc.,  the 
average  prices  for  adult  funerals  rose  from 
$661  in  1958  to  $926  In  1969.  Bureau  of  Labor 
Statistics  reports  show  that  between  Decem- 
ber 1969  and  December  1971,  adult  funeral 
prices  Increased  by  7.7  percent.  These  aver- 
ages do  not  Include  vault,  cemetery  or  cre- 
matory expenses,  monument  or  grave  marker, 
or  miscellaneous  items  such  as  flowers,  burial 
clothing,  additional  transportation  charges, 
honorarium  for  the  clergyman,  or  newspaper 
notices. 

We  believe  that  the  increased  costs  of 
funeral  and  burial  services  esUbllsh  that 
there  is  a  compelling  need  to  increase  the 
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Veterans    Administration    burial    benefit    to 
$500. 

Mr.  Chairman,  time  d;x>s  not  allow  a  more 
detailed  presentation  to  you  of  the  Legion's 
legl'=lativc  objectives  in  veterans  affairs.  Re- 
adjustment and  rehabilitation  of  the  young 
veteran  is  a  con^iniUng  problem.  As  you 
know,  v.c  are  actively  supporting  both  legis- 
lative and  administrative  programs  to  meet 
their  housing  need?.  a.ssure  them  job  oppor- 
tunities and  placement,  and  preference  In 
federal  emplo\-ment. 

In  conclusion,  may  I  again  express  appre- 
ciation to  this  Committee,  to  the  Congress, 
and  to  t!:e  President  of  the  United  States  for 
the  understanding  of  the  problems  of  our 
veterans  and  of  their  dependents  and  sur- 
vivors. This  understanding  was  reflected 
again  in  the  recent  enactment  and  approval 
of  laws  to  Improve  the  income  maintenance 
of  pensioners  and  of  the  parents,  widows  and 
children  receiving  dependency  and  Indem- 
nity compensation. 

I  would  like  to  remind  each  of  you  that 
It  will  be  a  pleasure  for  The  American 
Legion,  tomorrow  evening,  to  host  all  of  the 
Members  of  Congress  at  our  annual  dinner 
In  the  Grand  Ballroom  of  the  Sheraton  Park 
Hotel.  Many  of  you  have  attended  these  din- 
ners In  past  years.  I  hope  you  will  agree  they 
are  pleasant  affairs,  and  that  you  will  be  our 
guest  again  on  this  occasion.  More  than  1600 
members  of  The  American  Legion,  and  the 
American  Leelon  Auxiliary,  are  In  attend- 
ance at  our  Annual  Wa-shlngton  Conference. 
The  dinner  tomorrow  evening  will  provide 
them  with  an  opportunity  to  greet  the  Mem- 
bers of  Congress  from  their  home  states. 

Once  more.  I  extend  my  warmest  Invita- 
tion to  each  of  \-ou  to  Join  us  tomorrow  eve- 
ning—to have  dinner,  and  to  meet  the  Le- 
gionnaires from  your  particular  areas. 

Mr.  Chairman  "and  Members  of  the  Com- 
mittee, thank  you  again  for  this  opportunity, 
and  for  the  time  you  have  given  us. 

Our  beloved  nation  is  living  through  dif- 
ficult days.  This  Is  an  election  year,  and 
there  will  be  great  debates  on  the  Issues. 
That  Is  good  In  a  democracv.  However,  for 
The  American  Legion.  In  all  that  Is  said  and 
done,  certain  verities  remain.  Devotion  to 
flag  and  country — devotion  to  the  ancient 
principles  of  our  heritage  from  our  fore- 
fathers— dedication  "to  care  for  him  who 
shall  have  borne  the  battle,  and  for  his  widow 

and  his  orphan"— these  things  are— for  us 

above  the  debate    And  we  shall  be  true  to 
them  as  long  as  there  is  an  American  Legion. 

Pifty-Third  Annual  National  Conven- 
tion, THE  American  Legion,  Houston, 
Tex..  August  31.  September  1,  2,  1971 
Resolution:  No.  113  (Pennsylvania). 
Committee:  Veterans  Affairs  and  Rehabili- 
tation. 

Subject:  Authorizes  and  directs  the  Na- 
tional Commander  to  appoint  a  special  com- 
mittee to  be  known  as  the  Special  Committee 
on  Veterans  Medical  Care. 

Whereas,  The  American  Legion,  for  the  en- 
tire period  of  Its  existence,  has  been  commit- 
ted to  the  need  for  a  single  agency  of  the  fed- 
eral government  to  handle  aU  veterans  af- 
fairs: and 

Whereas,  an  integral  part  of  that  agencv, 
designated  the  Veterans  Administration,  has 
always  been  the  veterans  medical  care  pro- 
gram; and 

Whereas,  through  the  years  the  Veterans 
Administration  medical  care  program  and  Its 
hospital  system,  with  the  support  of  The 
American  Legion,  has  developed  Into  the 
finest  single  system  of  health  delivery  service 
In  the  world;  and 

Whereas,  a  continuing  and  Intense  con- 
cern of  The  American  Legion  Is  and  has  al- 
ways been  the  maintenance  of  the  Integrity 
of  the  Veterans  Administration  medical  care 
program;  and 

Whereas,  there  is  a  real  posslbUlty  that 
proposals  will  be  made  to  merge  or  associate 
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the  Veterans  Administration  medical  care 
program  with  other  national  health  delivery 
systems  that  are  or  will  be  brought  into  be- 
ing by  the  federal  gover:mient;  and 

Whereas,  such  a  prospect  creates  In  The 
American  Legion  a  sense  of  alarm  and  con- 
cern; and 

Whereas.  It  appears  that  It  would  be  prov- 
ident for  The  American  Legion  to  examine 
into  the  situation  now  existing  with  refer- 
ence to  national  health  delivery  systems  and 
their  possible  Impact  on  the  Veterans  Ad- 
ministration medical  care  program;  now, 
therefore,  be  It 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  In  Houston, 
Texas,  August  31,  September  1,  2,  1971,  that 
The  American  Legion  Is  Irrevocably  commit- 
ted to  the  need  for  the  maintenance  of  the 
Department  of  Medicine  and  Surgery  within 
the  Veterans  Administration,  and"  to  the 
need  for  the  preservation  of  the  Veteranj 
Administration  medical  care  program  and  its 
hospital  system  as  the  single  agency  for  pro- 
viding health  care  services  to  the  nation's 
war  veterans;  and  be  It  further 

Resolved,  that  The  American  Legion  will 
oppose  with  all  of  Us  energies  and  resources 
any  effort  to  materially  weaken,  restrict  or 
reduce  the  Veterans  Administration  medical 
care  program  In  the  face  of  the  aoparent 
needs  of  the  nation's  war  veterans;  and  be 
it  further 

Resolved,  tliat  this  Conventijn  does  hereby 
authorize  asid  direct  the  National  Com- 
mander to  appoint  a  special  committee,  to 
be  known  as  the  Special  Committee  on 
Veterans  Medical  Care;  the  members  of  the 
Special  Committee  to  be  drawn  from  the 
Veterans  Affairs  and  Rehabilitation  Com- 
mission, and  to  Include  representatives  from 
among  Department  RehabUitatlon  Directors 
and  Department  Service  Officers,  and  the 
Committee  to  be  provided  with  st^iff  sup- 
port drawn  from  the  staff  of  the  National 
Veterans  Affairs  and  Rehabilitation  Dlvi- 
sion  of  the  National  Headquarters,  and  with 
professional  and  quallfi,ed  consultants  as 
may  be  necessary;  and  be  it  further 

Resolved,  that  the  National  Executive 
Committee  Is  hereby  Instructed  to  provide, 
from  the  funds  of  the  national  organization, 
such  moneys  as  may  be  necessary  to  enable 
the  Special  Committee  to  complete  Its  as- 
signed task;  and  be  It  further 

Resolved,  that  the  Special  Comm'tte;  on 
Veterans  Medical  Care  is  charged   to — 

(1)  examine  Into  the  adequacy  of  the  Vet- 
erans Administration  medical  care  program 

(2)  consider  the  potential  Impact  on  the 
Veterans  Administration  medical  care  pro- 
gram of  a  national  health  Insurance  plan 

(3)  restate,  following  thorough  research, 
the  reasons  for  the  continuing  necessity  of  an 
Independent  medical  care  program  wllliln  the 
Veterans  Administration 

(4)  study  and  examine  any  and  all  other 
matters  relating  to  veterans  medical  care;  and 
be  It  finally 

Resolved,  that  the  Special  Committee  on 
Veterans  Medical  Care  shall  submit  Us  re- 
port, findings  and  recommendations  to  the 
54th  Annual  National  Convention  of  The 
American  Legion. 

Resolutions  That  Require  Lecislatiyt 
Action 

POLICY 

A.  Increase  mileage  allowance  for  VA  bene- 
ficiaries 

1970  Convention  Resolution  No.  476  (PR.) 
urges  that  the  Administrator  of  Veterans 
Affairs  pay  a  mileage  rate  of  10  cents  per 
mile  for  expenses  Incurred  by  beneficiaries 
while  traveling  pursuant  to  a  Veterans  Ad- 
ministration authorization. 

B.  Conditional  discharges 

1970  Fall  NEC  Resolution  No.  31  seeks  leg- 
islation to  establish  eligibility  to  VA  bene- 
fits   of    those    veterans    conditionally    dls- 
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charged  or  released  from  active  service  who 
Immediately  reenter  such  service. 

C.  Funds  for  the  operation  of  the  Veterans 
Administration 

1971  Convention  Resolution  No.  420  (111.) 
urges  that  Congress  to  give  a  high  priority 
to  the  budgetary  needs  of  the  VA  to  insure 
that  sufficient  funds  will  be  made  available 
to  carry  out  this  nation's  commitment  of 
providing  first  quality  medical  and  hosptlal 
care  for  veterans. 

D.  Cabinet  rank  for  Administrator  of  Vet- 
erans Affairs 

1970  Convention  Resolution  No.  399  (Tex- 
as) seeks  legislation  to  raise  the  office  of 
the  Administrator  of  Veterans  Affairs  to  that 
of  Cabinet  rank. 

E.  Oppose  the  merging  of  VA  programs 
with  social   security  program. 

1970  Convention  Resolution  No.  487  (Ala- 
bama) urges  opposition  to  any  legislation  or 
administrative  attempts  to  merge  programs 
administered  by  the  Veterans  Administration 
with  Federal  Social  Security  benefits  pro- 
gram. 

P.  Musterlng-out  payments  for  Vietnam 
era  Veterans 

1971  Convention  Resolution  No.  194  (Ohio) 
seeks  legislation  to  provide  that  each  mem- 
ber of  the  Armed  FY)rc€8  who  served  on  ac- 
tive duty  during  the  Vietnam  Era,  and  who 
Is  discharged  or  released  from  active  duty  un- 
der honorable  conditions,  shall  be  eligible 
for  musterlng-out  payments. 

0.  Commissary  privileges  for  certain 
widows 

1971  Convention  Resolution  No.  980  (Mary- 
land) seeks  legislation  to  authorize  commis- 
sary and  poet  exchange  privileges  for  the 
widows  of  those  war  veterans  who  die  of  a 
service-connected  disease  or  Injury  after  sep- 
aration from  active  duty  with  the  Armed 
Porcee. 

H.  Oppoeltlon  to  hospitalization  of  non- 
veterans  In  VA  hospitals 

1970  Convention  Resolution  No.  570  (Va.) 
urges  opposition  to  legislative  and  admin- 
istrative efforts  to  authorize  the  hospitali- 
zation of  nonveterans  In  VA  hospitals. 

1.  Recovery  of  overpayments 

1970  Pall  NEC  Resolution  No.  34  seeks  leg- 
islation to  provide  that  there  shall  be  no 
recovery  of  payments  or  overpayments  of  any 
benefits  (except  servicemen's  Indemnity)  un- 
der laws  administered  by  the  VA  from  any 
person,  where.  In  the  Judgment  of  the  Ad- 
ministrator, such  recovery  would  defeat  the 
purpose  of  benefits  otherwise  authorized  or 
would  be  against  equity  and  good  conscience. 

J.  Oppose  removal  of  limitations  on  exist- 
ing attorney  or  agent  fees 

1970  Pall  NEC  Resolution  No.  35  urges  ex- 
position to  the  enactment  of  legislation  that 
would  remove  the  attorney  or  agent  fee  limi- 
tations Imposed  by  38  USC  3404  or  strike  the 
penalty  provisions  of  38  USC  3405 

K.  Special  clothing  allowance  be  provided 
certain  disabled  veterans 

1970  Pall  NEC  Resolution  No.  37  seeks  legis- 
lation to  provide  for  payment  of  a  special 
clothing  allowance  to  those  veterans  eligible 
to  receive  an  artificial  limb  or  brace  from 
the  VA. 

L.  Amend  the  Dual  Compensation  Act 

1970  Pall  NEC  Resolution  No.  38  seeks  legis- 
lation exempting  the  Veterans  Administra- 
tion from  the  Dual  Compensation  Act  as  It 
applies  to  retired  military  personnel  desiring 
employment  with  the  Veterans  Administra- 
tion Department  of  Medicine  and  Surgery. 

M.  Transportation  costs  for  burials  of  cer- 
tain veterans 

1971  Spring  NEC  Resolution  No.  12  seeks 
legislation  to  provide  that  when  any  retired 
member  of  an  Armed  Force  dies  while  a  pa- 
tient in  a  United  States  hospital,  the  cost  of 
transporting  the  body  to  the  place  of  burial 
shall  be  borne  by  the  Secretary  of  such  Armed 
Force. 

1971  Convention  Resolution  No.  215  (Nebr.) 
seeks  legislation  to  provide  that  where  an 
eligible    veteran    dies    in    a   State   Veterans 
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Home,  the  Administrator  of  Veterans  Affairs 
shall  pay  the  cost  of  transporting  the  remains 
to  place  of  burial. 

N.  Military  honors  at  burial  of  veterans 

1971  Spring  NEC  Resolution  No.  15  seeks 
legislation  to  provide  for  full  military  honors 
at  burial  services  of  veterans. 

O.  Opposition  to  closing  of  United  States 
Public  Health  Hospitals 

1971  Spring  NEC  Resolution  No.  48  urges 
the  Congress  and  the  President  of  the  United 
States  to  restore  to  the  budget  funds  needed 
to  continue  the  operation  of  these  hospitals. 

P.  Veterans  Memorial  Hospital  in  the  Phil- 
lipplnes 

1971  Convention  Resolution  No.  339  (Phil- 
ippines) seeks  legislation  to  extend  beyond 
June  30,  1973.  the  grants-in-aid  program  to 
the  Veterans  Memorial  Hospital  la  the  Philip- 
pines. 

1971  Convention  Resolution  No.  350 
(Philippines)  seeks  legislation  to  extend 
beyond  June  30,  1972  the  grants-in-aid  for 
research  In  the  Veterans  Memorial  Hospital 
in  the  Philippines. 

Q.  Government-Issued  grave  markers 

1971  Convention  Resolution  No.  388  (Mis- 
souri) ,  seeks  legislation  to  provide  that  the 
cost  of  setting  government-Issued  grave 
markers,  not  to  exceed  $100.  be  borne  by  the 
Department  of  Defense. 

NATIONAL   CEMETERIE.S 

A.  The  National  Cemetery  Policy  of  the 
American  Legion 

1970  Convention  Resolution  No.  452  (N.Y.) 
seeks  legislation  to:  (1)  Transfer  to  the  Ad- 
ministrator of  Veterans  Affairs  existing  na- 
tional cemeteries  presently  under  the  Juris- 
diction of  the  Department  of  the  Interior, 
and  Department  of  the  Army;  (2)  provide  the 
Administrator  of  Veterans  Affairs  with  au- 
thority and  responsibility  for  the  operation, 
care,  and  maintenance  of  these  cemeteries; 

( 3 )  direct  the  Administrator  of  Veterans  Af- 
fairs to  plan  a  system  of  national  cemeteries 
and  to  establish  a  program  of  expansion  of 
existing  national  cemeteries  and  creation  of 
additional  ones  so  that  the  capacity  and  dis- 
tribution of  national  cemetery  sites  shall,  at 
all  times,  be  sufficient  to  assure  burial  in  a 
national  cemetery  for  those  who  so  desire; 

(4)  authorize  the  Administrator  of  Veterans 
Affairs  to  acquire  such  lands  as  are  needed — 
by  gift,  purchase,  condenuiation,  transfer,  or 
by  any  other  means;  and,  (5)  provide  that 
Jurisdiction  of  national  cemeteries  be  placed 
under  those  committees  of  the  United  States 
Senate  which  have  jurisdiction  of  veterans 
affairs:  and,  (6)  petitions  the  President,  the 
Congress  of  the  United  States,  and  the  Sec- 
retary of  Defense  to  rescind  the  discrimina- 
tory order  of  February  10,  1967  which  limited 
burials  m  Arlington  National  Cemetery. 

B.  Burial  sites  at  Custer  BatUefleld  Na- 
tional Cemetery 

1971  Convention  Resolution  No.  100 
(Wyoming)  seeks  legislation  to  provide  addi- 
tional burial  sites  at  the  Custer  Battlefield 
National  Cemetery. 

CLAIMS   AND    RATINGS 

A.  Burial  allowance 

1970  Convention  Resolution  No.  104 
(Montana)  urges  oppoeltlon  to  those  legis- 
lative proposals  that  would  amend  38  USC 
so  as  to  reduce  burial  benefits. 

1971  Convention  Resolution  No.  199  (Otilo) 
seeks  legislation  to  provide  that  the  burial 
allowance  be  increased  to  $500. 

B.  Armed  Forces  retirement  payments 
1970      Convention     Resolution      No.      180 

(Okla.)  seeks  legislation  to  remove  the  re- 
striction against  the  receipt  of  Armed  Forces 
retirement  pay,  due  to  length  of  service,  con- 
currently with  VA  compensation. 

C.  Aid  and  attendance  allowance  to  chil- 
dren 

1970  Convention  Resolution  No.  196  (Md.) 
seeks  legislation  to  provide  aid  and  attend- 
ance allowance  at  the  rate  of  $60  per  month 
to  a  child  who  is  In  receipt  of  death  oom- 
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pensatlon  or  dependency  and  indemnity 
compensation,  if  such  child  Is  ( 1 )  a  patient 
in  a  nursing  home,  or  (2)  helpless  or  bUnd. 
or  so  nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance  of 
another  person. 

D.  Improve  the  disability  compensation 
program 

Seven-year  Presumption  for  Progressive 
Muscular  Atrophy 

1970  Convention  Resolution  No.  577  (Va.) 
seeks  legislation  to  provide  that  progressive 
muscular  atrophy  developing  to  a  compen- 
sable degree  within  7  years  of  separation  from 
wartime  service  shall  be  considered  to  have 
been  Incurred  In  or  aggravated  by  such  serv- 
ice. 

Special  Compensation  for  Veterans  Re- 
quiring Hemodialysis 

1970  Fall  NEC  Resolution  No.  36  seeks 
legislation  to  provide  that  a  special  monthly 
compensation  be  payable  to  those  veterans 
whose  chronic  service-connected  kidney 
condition  requires  hemodialysis  on  a  con- 
tinuing basis. 

Presumption  of  Service-connected  Death 
in  Certain  Cases 

1971  Convention  ResoluUon  No.  370  (Va.) 
seeks  legislation  to  provide  that  the  widow, 
children  and  dependent  parents  of  any  per- 
son who  died  from  natural  causes  after  a 
service-connected  disability  bad  been  rated 
total  and  permanent  for  10  years  shall  be  en- 
titled to  dependency  and  indemnity  compen- 
sation. 

Two-ye«ir  Presumption  for  Psychosis 

1970  Convention  Resolution  No.  541 
(Minn.)  seeks  legislation  to  provide  that  a 
psychosis  developing  a  ten  per  centum  de- 
gree of  disability  or  more  within  two  years 
from  the  date  of  separation  from  war  service 
shall  be  considered  to  have  been  Incurred  In 
or  aggravated  by  such  service. 

Increase  Statutory  Awards  Rate 

1971  Convention  Resolution  No.  71  (Ky.) 
seeks  legislation  to  Increase  the  statutory 
awards  of  compensation  payable  under  38 
USC  314    (k)    from  $47  to  $75. 

Increased  Compensation  (A&A)  While  a 
Nursing  Home  Care  Patient 

1970  Convention  Resolution  No.  673  (Va.) 
seeks  legislation  to  provide  that  a  person 
shall  be  considered  to  be  entitled  to  In- 
creased disability  compensation  under  title 
38,  USC,  314  (1)  If  he  Is  a  patient  in  a  nurs- 
ing home  for  a  service-connected  disability. 

K  Improve  the  disability  and  death  pen- 
sion program 

Comprehensive  Improvements 

1971  Convention  Resolution  No.  217 
(Nebr.)  seeks  legislation  to  improve  the 
death  and  disability  pension  benefits  pro- 
gram for  veterans  of  World  War  I,  World 
War  n,  the  Korean  conflict,  and  the  Viet- 
nam era,  and  for  their  widows  and  children. 

Oppose  Suspension  of  Payments  to  Veter- 
ans Residing  Outside  the  U.S. 

1970  Fall  NEC  Reeolutlon  No.  32  urges 
oppoeltlon  to  any  legislation  which  seeks  to 
suspend  or  discontinue  payments  of  dis- 
ability pension  to  any  war  veteran  residing 
outside  the  United  States. 

Income  Exclusion  for  VA  Pension  Benefits 

1970  Fall  NEC  Resolution  No.  39  seeks  leg- 
islation to  exclude  from  pension  annual  In- 
come determinations  the  additional  railroad 
retirement  annuity  payable  for  dependents 
In  the  family  group. 

Effective  Date  of  Disability  Pension 

1971  Convention  Resolution  No.  310 
(Calif.)  seeks  legislation  to  provide  that  the 
effective  date  of  disability  pension  shall  be 
the  date  permanent  and  total  disability  Is 
established  If  an  application  Is  received  with- 
in one  year  from  that  date. 

F.  Guerrilla  recognition  program  of  the 
Philippines 

1971  Spring  NEC  Resolution  No.  11  seeks 
legislation  for  the  reopening  of  the  guerrilla 
recognition  program  of  the  Commonwealth 
of  the  Philippines  by  the  Department  of  De- 
fense of  the  United  SUtas. 
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O.  Payments  to  hospitalized  incompetent 
veterans 

1971  Spring  NEC  Resolution  No.  17  seeks 
legislation  to  provide  that  in  any  case  in 
Which  an  incompetent  veteran  having 
neither  wife  nor  child  Is  being  furnished 
hospital  treatment.  Institutional  or  domicili- 
ary care  without  charge  or  otherwise  by  the 
United  States,  or  any  political  subdivision 
thereof,  and  his  estate  from  any  source 
equals  or  exceeds  $2000,  further  payments 
of  pension,  compensation,  or  emergency  of- 
ficers retirement  pay  shall  not  be  made  until 
the  estate  is  reduced  to  $1000. 

H.  Improve  administrative  discharge  pro- 
cedures 

1971  Fall  NEC  Resolution  No.  14  seeks  leg- 
islation to  further  Improve  and  Insure  due 
process  in  the  Administrative  Discharge  Pro- 
cedure followed  by  the  Armed  Forces  and  the 
t7.S.  Coast  Guard. 

MEDICAL     AND     HOSPITAL 

A.  Extend  nursing  home  care  to  nine  (9) 
months 

1970  Convention  Resolution  No.  687  (Va.) 
seeks  legislation  so  as  to  extend  community 
nursing  home  care  at  VA  expense  to  nine 
months. 

B.  Hospital  care  in  clvUlan  facilities  of  cer- 
tain veteran  dep>endents 

1970  Fall  NEC  Resolution  No.  40  seeks  legis- 
lation to  provide  that  the  surviving  depend- 
ents of  those  war  veterans  who  die  of  a 
service-connected  disability  after  discharge 
from  active  duty  in  the  Armed  Forces,  as 
well  as  the  wives  and  children  of  perma- 
nently and  totally  service-connected  disabled 
veterans,  shall  be  authorized  hospital  and 
outpatient  care  in  civilian  medical  facilities 
at  Government  expense. 

C.  Medical  services  for  nonservlce-con- 
nected  disability 

1971  Spring  NEC  Resolution  No.  9  seeks 
legislation  to  provide  that  the  Administrator 
of  Veterans  Affairs,  within  the  limits  of  the 
Veteran  Administration  facilities,  may  fur- 
nish such  medical  services  as  he  finds  rea- 
sonably necessary  to  any  war  veterans  for  a 
nonservlce-connected  disability. 

D.  Establishment  and  Improvement  of 
State  medical  schools 

1971  Spring  NEC  Resolution  No.  18  seeks 
legislation  to  authorize  the  Administrator  of 
Veterans  Affairs  to  provide  certain  assistance 
in  the  establishment  of  new  state  medical 
schools  and  the  improvement  of  existing 
medical  schools  affiliated  with  the  Veterans 
Administration. 

E.  Direct  admission  for  nursing  home  care 
1971  Convention  Resolution  No.  619  (Con- 
vention Committee)  seeks  legislation  to  pro- 
vide that  the  Administrator  of  Veterans  Af- 
fairs may  authorize  direct  admission  to  any 
public  or  private  institution  which  furnishes 
nursing  home  care,  or  care  at  the  expense 
of  the  United  States. 

EDUCATION  AND  TRAINING 

A.  Educational  benefits  for  wives  and 
widows 

1970  Convention  Resolution  No.  193  (Md.) 
seeks  legislation  to  authorize  educational  as- 
sistance at  the  secondary  level  for  eligible 
wives  and  widows;  and  that  such  training  be 
provided  without  charge  to  any  period  of 
entitlement. 

1971  Spring  NEC  Resolution  No.  14  seeks 
legislation  to  permit  eligible  wives  and 
widows  to  enroll  In  correspondence  courses. 

1971  Convention  Resolution  No.  544  (Miss.) 
seeks  legislation  so  as  to  extend  apprentice- 
ship and  other  on-Job  training  benefits  to 
eligible  wives  and  widows,  and  wives  of 
prisoners  of  war  and  missing  in  action. 

B.  Educational  assistance  and  vocational 
rehabilitation  programs 

1971  Spring  NEC  Resolution  No.  44  (super- 
seded, m  part,  by  1971  Convention  Resolu- 
tion No.  342)  seeks  legislation  to  Improve  the 
educational  assistance  and  vocational  pro- 
grams to   (1)    increase  the  maximum  period 
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of  eligibility  to  48  months,  and  (2)  Increase 
the  monthly  subsistence  allowance  for  voca- 
tional rehabilitation  to  a  level  commensu- 
rate with  today's  cost  of  food,  housing,  trans- 
portation and  other  necessities. 

1971  Convention  Resolution  No.  342  (Md.) 
seeks  legislation  to  improve  the  educational 
assistance  program  to  (1)  pay  the  cost  of 
tuition,  and  such  laboratory,  library,  health, 
infirmary,  books,  supplies,  equipment,  and 
other  necessary  expenses,  excluding  board, 
lodging,  other  living  expenses,  and  travel, 
but  In  no  event  shall  the  paymejit  author- 
ized exceed  75  percent  of  such  tuition  cost 
and  fees  or  $100,  whichever  Is  the  lesser,  for 
an  ordinary  school  year.  (2)  a  veteran  eligi- 
ble for  such  tuition,  costs,  and  fee  shall  be 
paid  monthly  assistance  allowance,  and  (3) 
establish  VA  guaranteed  and  direct  educa- 
tional loans  for  Vietnam  era  veterans. 

1971  Convention  Resolution  No.  471  (Ida- 
ho) seeks  legislation  to  provide  that  voca- 
tional-technical students  not  be  required  to 
make  monthly  certification  of  attendance. 

INSURANCE 

A.  Reopen  NSLI  for  one  year 

1970  Fall  NEC  Resolution  No.  30  supports 
legislation  to  reopen,  for  a  one-year  period, 
the  right  to  apply  for  National  Service  Life 
Insurance  for  those  insurable  and  service- 
disabled  veterans  of  service  between  the  In- 
clusive dates  of  December  7,  1941  and  Sep- 
tember 2,  1945,  and  of  June  27,  1950  and  July 
27,  1953,  under  policies  providing  for  a  pre- 
mium charge  that  will  include  administra- 
tive costs. 

B.  Special  term  (RS)  Insurance  be  made 
participating 

1970  Pall  NEC  Resolution  No.  33  supports 
legislation  to  make  policies  of  Insurance  is- 
sued to  veterans  under  section  723,  title  38, 
USC,  participating;  and,  asks  that  the  Ad- 
ministrator of  Veterans  Affairs  determine 
the  amount  in  the  revolving  fund  which  is 
in  excess  of  the  actuarial  liability.  Including 
contingency  reserves,  and  pay  such  excess  as 
a  dividend  without  interest  less  the  annual 
administrative  cost  per  policy. 

C.  Special  Government  Insurance  for 
Vietnam  era  veterans 

1970  Fall  NEC  Resolution  No.  41  supports 
legislation  to  provide  a  Special  Government 
life  Insurance  program  for  Vietnam  era  vet- 
erans. 

D.  Effective  date  for  Increase  in  service- 
men's group  life  Insurance 

1971  Convention  Resolution  No.  22  (La.) 
seeks  legislation  to  provide  that  the  effective 
date  of  the  Increased  Servicemen's  Group 
Life  Insurance  shall  be  June  1,  1971. 

E.  Statutory  total  disabilities 

1971  Convention  Resolution  No.  601  (Tex- 
as) seeks  legislation  to  provide  that  kidney 
and  heart  transplants  shall  qualify  as  sta- 
tutory total  disabilities  for  waiver  of  pre- 
miums and  payment  of  monthly  benefits  for 
those  Insured  who  purchased  a  total  disabil- 
ity Income  provision  rider. 

DEPARTMENT  OF  DEFENSE 

A.  Extend  delimiting  date  for  correction 
of  a  military  record 

1970  Convention  Resolution  No.  486  (Ala.) 
seeks  legislation  to  delete  the  delimiting 
date  for  applying  for  a  correction  of  a  mili- 
tary, naval,  or  air  service  record. 
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gross  Income  the  pay  of  members  of  the 
armed  services  and  of  civilian  employees 
who  are  missing  in  action  or  in  a  de- 
tained status  during  the  Vietnam  conflict. 
No  group  is  more  deserving  of  any  and  all 
assistance  which  can  be  given  them  than 
these  patriotic  men  and  their  families 
who  together,  though  apart,  suffer  sad- 
ness and  hardship  during  these  tragic 
days. 

Certainly.  I  hope  the  passage  of  this 
legislation  will  help  to  alleviate  some  of 
the  problems  which  they  face,  as  well  as 
to  assure  them  of  our  genuine  concern 
over  their  plight  and  our  heartfelt  desire 
to  help  as  best  we  can.  If  there  is  ever 
"unanimous  consent"  for  any  bill,  it 
should  certainly  be  for  this  one. 


IN  SUPPORT  OF  H.R.  9900 


SOUTH  SIDE  CHAMBER  OF  COM- 
MERCE SCHOLARSHIP  PROGRAM 


HON.  JOHN  J.  RHODES 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  29.  1972 

Mr.  RHODES.  Mr.  Speaker.  I  whole- 
heartedly support  H.R.  9900  which  will 
amend  our  present  law  to  exclude  from 


HON.  JOSEPH  M.  GAYDOS 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  GAYDOS.  Mr.  Speaker,  despite 
substantial  State  and  Federal  financial 
contributions  to  education,  there  are  far 
too  many  young  Americans  deprived  of 
college  degrees  simply  because  they  can- 
not afford  the  soariag  costs  of  such  an 
education  today. 

It  is,  therefore,  most  commendable 
and  worthy  of  public  recognition  when 
a  civic  minded  organization  devotes 
time,  effort  and  money  to  ttssist  qualified 
students  in  the  improvement  of  their 
education  and  their  chances  for  a  suc- 
cessful future.  Such  an  organization  Is 
the  south  side  chamber  of  commerce  in 
my  20th  Congressional  District,  which 
has  established  a  "scholarship  program" 
for  students  who  reside  in  the  neighbor- 
hood it  serves. 

Through  numerous  projects  and  civic 
programs,  the  south  side  chamber  now  Is 
in  a  position  to  offer  four  outright  grants 
to  students  from  the  South  High  School 
and  the  South  Side  Catholic  High  School. 
To  be  eligible  for  the  grants,  the  students 
must  attend  either  of  the  schools  men- 
tioned and  reside  in  either  the  16th  or 
17th  wards  of  the  city  of  Pittsburgh.  Two 
students  from  each  school  will  be  selected 
for  the  award  according  to  the  following 
criteria:  scholastic  standing,  service  to 
the  community,  participation  in  school 
activities  and  the  intention  of  continuing 
their  education  at  an  approved,  ac- 
credited school. 

The  scholarship  committee  of  the 
south  side  chamber  will  select  the  award 
winners  from  a  list  of  nominees  and 
make  the  formal  presentation  to  the 
students  upon  their  graduation  from 
high  school  this  spring.  The  scholarship 
committee,  as  the  chamber  itself,  is  com- 
prised of  men  and  women  who  have  a 
deep  and  sincere  interest  in  the  improve- 
ment of  the  south  side  community.  They 
include  State  Senator  Frank  Mazzei; 
H.  A.  Nevin,  president  of  the  chamber: 
Frank  Sklar;  Mrs.  Ann  Connelly;  Sister 
Marie  Therese,  principal  of  South  Side 
Catholic  High  School;  John  Wolsko, 
principal    of   South    HiglJ    School;    and 
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W.  R.  Crawford,  chairman  of  the  com- 
mittee and  a  representative  of  the  United 
States  Steel  Corp. 

Mr.  Speaker,  the  men  and  women  who 
be^Dng  to  the  south  .side  chamber  of  com- 
merce feel  this  Is  a  program  which  will 
continue  to  grow  and  prove  beneficial  to 
the  young  people  of  the  neighborhood  as 
well  as  the  community  Itself.  It  will  add 
incentive  and  encouragement  for  young 
adults  to  further  their  education  and,  In 
turn,  the  south  side  community  will  reap 
the  rewards  of  their  knowledge  and  ex- 
perience in  years  to  come. 

I  salute  the  faith  the  south  side  cham- 
ber of  commerce  has  exhibited  in  the  fu- 
ture of  young  Americans,  and  I  con- 
gratulate them  on  demonstrating  a  posi- 
tive conviction  in  the  future  of  their 
community. 


WILDLIFE  PORTRAIT  SERIES  NO.  2 


HON.  DELBERT  L.  LATTA 

OF    OHIO 

LN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  LATTA.  Mr.  Speaker,  we  all  ap- 
preciate rare  and  exceptional  talent, 
particularly  when  it  is  used  and  made 
available  for  the  benefit  and  enjoyment 
of  all  mankind.  I  am  proud  to  call  to  the 
attention  of  my  colleagues  the  arti.stic 
talents  and  endeavors  of  a  very  unusual 
man.  I  refer  to  Bob  Hines,  a  longtime 
artist  for  the  U.S.  Department  of  the  In- 
terior. 

The  Department  of  the  Interior's  Fish 
and  Wildhfe  Service  has  just  published 
•Wildlife  Portrait  Series  No.  2"  in  it'? 
series  of  illustrations  of  America's  fish 
and  wildlife,  part  of  a  continuous  pro- 
pram  to  help  the  public  understand  the 
need  to  preserve  our  environment. 

Set  No.  2  contains  reproductions  of 
original  paintings  of  fishes  by  Bob  Hines, 
a  native  of  Fremont.  Ohio,  who  has  been 
an  artist  for  the  Fish  and  Wildlife  Serv- 
ice Mnce  July  1948.  Prior  to  that,  he  was 
staff  artist  for  the  Ohio  Division  of  Con- 
servation. 

Hines  was  a  colleague  and  close  friend 
of  the  late  Rachel  Carson,  and  illustrated 
her  book,  "Edge  of  the  Sea."  Miss  Car- 
son was  one  of  the  first  major  voices 
raised  in  America  about  pesticides  and 
pollution. 

As  artist  for  the  Fish  and  Wildlife 
Service.  Hines  has  traveled,  sketched, 
and  photographed  wildlife  and  its  habi- 
tat from  Key  West  to  the  Aleutian  Is- 
lands. Working  with  scientists  and  biol- 
ogists he  has  Incorporated  scientific  ac- 
ciu-acy  in  his  drawings.  His  early  training 
as  a  taxidermist  also  contributed  greatly 
toward  such  detail. 

His  illustrations  have  appeared  In  19 
books,  numerous  fish  and  came  maga- 
zines. Reader  s  Digest.  New  Yorker,  and 
mo.'t  of  the  noouiar  .vpcjrt-  magazines. 

One  of  his  finest  pieces  of  work  with 
the  Fi>h  and  Wildlife  Service  is  the  bald 
eagle  nainting  •Svmbol  of  Our  Nation." 
The  Government  Printing  OfTice  has  sold 
over  90  000  copies  of  this. 

Another  ix)pular  item  he  wrote  and 
illustrated  is  'Ducks  At  A  Distance,"  used 
by  many  thou.sands  of  waterfowl  hunters. 
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The  booklet  was  designed  by  the  Service 
to  help  hunters  identify  waterfov.l,  and 
has  been  reprinted  in  Spanish. 

The  Department  of  the  Interior  can  be 
proud  to  have  Mr.  Hines  on  its  staff,  for 
his  service  to  his  fellow  Americans  is 
priceless.  Each  drawing  is  a  reminder 
that  imless  v.e  all  help  clean  up  America, 
future  generations  will  see  wildlife  only 
through  the  eyes  and  drawings  of  an 
artist. 

I  would  commend  to  the  attention  of 
my  colleagues  and  the  public  at  large, 
these  beautiful  and  noteworthy  repro- 
ductions, which  can  be  obtained  from  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402. 


ELECTION  YEAR  BIG  SPENDING 
SLTIGE  PLANNED  BY  GOP  AD- 
MINISTRATION 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  29,  1972 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
Time  magazine  in  a  recent  issue  high- 
lighted the  big  spending  plans  and  tech- 
niques of  the  administration  in  this  elec- 
tion year. 

The  President  and  his  budget  asso- 
ciates, the  article  reports,  "has  crafted 
a  budget  that  will  virtually  mainline 
huge  doses  of  Government  spending  into 
the  economy  over  the  next  few  months." 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  subject  of  big  spending 
and  election  buying,  I  place  the  article 
in  the  Record. 

The  article  follows : 

Nixon's  Surge  op  Election-Year  Spending 
"The  budget  Is  a  superb  deflator  of  rhetoric 
because  it  calls  to  account  the  open-ended 
promises  heard  so  often  In  an  election 
year." 

That  rather  righteous  statement  In  Richard 
Nixon's  1972  budget  message  may  well  be 
correct — as  far  as  It  goes.  But  as  the  Presi- 
dent Is  well  aware,  the  great  gray  mass  of 
numbers  and  charts  that  Is  being  sent  to 
Congress  this  week  has  a  rhetoric  of  Its  own 
that  Is  difficult  Indeed  to  deflate.  Plagued 
by  a  painful  recession  and  a  limping  recovery 
during  the  fir.st  three  years  of  his  Adminis- 
tration. Nixon  Is  dotennlned  to  get  the  US. 
economy  into  Xhc  be.'it  possible  shape  by  No- 
vember nr  earlier.  To  do  so,  he  ha.s  crafted  a 
bud;?e-  that  will  virtually  mainline  huge 
doses  of  Government  spending  into  the  eco- 
nomv  over  the  next  few  months. 

Until  the  current  flical  year  ends  on  July 
1,  Nixon  plans  to  pump  about  .SI  ijilllon 
a.  montii  more  than  originally  plaimed  into 
.^pending  programs  designed  to  put  money 
into  the  pockets  of  millions  of  currently  un- 
happy voters.  Farmers  will  get  Increased  crcp 
subsidies;  federal  workers  will  receive  the 
niaximvim  pay  increases  possible  under  Pha.se 
II  gruldelines:  there  will  be  some  new  Jobs 
for  unemployed  scientists  and  engineers. 
Sucii  openhanded  spending  marks  Nixon's 
conversion  from  unsuccessful  policies  of  con- 
servatism and  grpduallsm  to  the  activist, 
pump-priming  Keynesian  economic  theory, 
which  holds  that  big  Government  spending 
Is  one  of  the  fastest  ways  to  stlmxjlate  the 
economy.  Said  a  top  Nixon  adviser.  "The 
President  looks  on  this  as  an  Investment  lu 
getting  the  economy  moving." 
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ROCXETING    DEBT 

The  budgetary  stimulus  comes  at  a  time 
who.-,  various  branches  of  Government  are 
going  all  out  to  push  the  economy  forward. 
Congress  recently  did  its  part  by  approving 
Nixon's  program  of  tax  reductions.  Including 
a  !■',  tax  credit  for  capital  investments  and 
Increases  In  personal  Income  tax  exemptions. 
In  the  past  few  weeks,  the  Federal  Reserve 
Board  has  been  aggressively  pouring  money 
into  the  banking  system  and  pulling  down 
Interest  rates.  Ironically,  Nixon's  budget  may 
force  interest  rates  up  because  enormous 
federal  borrowing  will  be  needed  to  finance  a 
shockingly  high  deficit. 

The  deficit  will  hit  $38.8  billion  In  fiscal 
1972,  by  far  the  largest  short-fall  since  World 
War  II.  While  federal  spending  will  reach  a 
record  S236.6  billion,  revenues  will  total  only 
S197.8  billion.  By  the  time  Nixon  begins  cam- 
paigning for  re-election  this  summer,  the 
overall  federal  debt  will  have  skyrocketed  bv 
some  S70  billion  (to  $456  billion)  during  his 
term  of  office. 

Nixon  originally  estimated  this  years'  defi- 
cit at  $11.6  billion;  as  recently  as  last  Sep- 
tember he  said  that  It  could  be  held  at  $28 
billion.  Its  sharp  rise  will  reflect  the  In- 
fusions of  federal  funds  that  Nixon  has  de- 
cided since  then  are  necessary  before  July, 
plus  the  fact  that  the  Oovernment  has  re- 
vised steadily  downward  Its  estimates  of  the 
1971  gross  national  product,  thus  cutting  the 
amount  of  expected  tax  receipts.  The  pre- 
liminary G.N.P.  total:  $1,047  billion,  or  fully 
$18  bUlton  less  than  the  Administration's 
celebrated  prediction  a  year  ago  of  $1,065 
billion.* 

The  huge  deficit  spending  will  be  an  em- 
barrassment to  Nixon  when  he  campaigns 
before  conservative  constituents,  and  Demo- 
crats are  already  forming  plans  to  make  the 
most  of  It.  Speaking  to  a  Chamber  of  Com- 
merce  meeting  In  Washington  last  week, 
Treasury  Secretary  John  Connally  offered  an 
early  answer  to  the  expected  attack.  "No  one 
likes  a  deficit  of  $35  or  $40  bUllon."  he  said, 
but  some  5.000.000  Americans  are  unem- 
ployed. The  "political  world,"  he  arqued.  dic- 
tated the  huge  deficit,  and  he  told  his  busi- 
nessmen's audience:  "You  should  be  ap- 
plauding It."  At  least  one  top  Nixon  adviser 
was  somewhat  less  sanguir.e.  "My  God,"  he 
said,  "what's  going  to  happen  the  next  time 
I  go  out  to  address  the  Orange  County 
Women's  Republican  Club?  " 

The  tactic  of  Nixon  and  Budget  Chief 
George  Shultz  Is  to  pull  into  fiscal  1972 
spending  that  was  scheduled  for  fiscal  1973. 
reports  Time  Correspondent  Lawrence  Mal- 
kln.  Then  they  plan  to  adhere  to  a  much 
tighter  budget  in  fiscal  '73.  That  will  mean 
a  severe  fiscal  squeeze  in  federal  programs 
beginning  next  July  and  undoubtedly 
worsening  after  the  election.  Even  so.  Nixon 
projects  the  deficit  for  fiscal  1973  at  a  high 
S25.5  billion.  The  continued  deficit  is  largely 
xuiavoidable  because  tax  cuts  since  World 
War  II  have  gnawed  away  at  the  Govern- 
ments revenues,  while  built-in  Increases  in 
veterans'  i>enefits.  social  .security  and  other 
welfare  payments  have  forced  exi>enses  up. 
These  contending  forces  are  rapidly  plung- 
ing the  nation  into  a  fiscal  crisis.  The  U.S. 
is  running  short  of  money. 

A  summary  of  additions  to  the  budget  In 
fiscal  '72  and  plans  for  fiscal  '73: 

WELFARE 

In  the  current  fiscal  year,  state  govern- 
ments will  get  aixjut  $1  billion  In  federal 
welfare  funds  that  had  not  been  expected 
until  July  1.  mostly  for  Aid  to  Dependent 
children.  With  many  state  treasuries  down 
to  alltlme  lows,  these  funds  are  certain  to 


•  The  reduced  G.N  P.  estimate  for  1971  au- 
tomatically trims  the  total  that  It  Is  ex- 
pected to  reach  this  year.  The  Adminis- 
tration's new  prediction:  $1,145  billion,  a 
gain  of  $93  billion. 
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be  spent  with  haste.  For  fiscal  1973,  the  De- 
partment of  Health,  Education,  and  Welfare 
will  displace  the  Pentagon  as  the  largest 
Government  spender.  Much  of  Its  $7  billion 
nicrease  will  go  for  Social  Security  rises. 

DEFENSE 

For  the  rest  of  this  fiscal  year.  Pentagon 
spending  will  be  considerably  speeded  up, 
with  much  of  the  increase  going  for  ma- 
teriel planned  for  later  delivery.  Next  year, 
though  Viet  Nam  spending  will  continue  to 
decline,  much  of  the  long-awaited  "peace 
dividend"  will  remain  firmly  In  the  hands 
of  the  Pentagon.  Its  budget  will  show  a  $900 
million  Increase  (to  $75.9  billion)  in  fiscal 
1973.  To  prepare  for  the  all-volunteer  army 
that  Nixon  has  promised  by  mld-1973.  some 
of  the  dividend  will  be  used  to  raise  the  pay 
of  armed-forces  careerists. 

AGRICULTURE 

Farm  price  supports  in  the  current  year 
will  leap  $1.8  billion  over  original  estimates 
to  a  total  of  $4.4  billion,  then  will  decline 
slightly  In  1973  as  acreage  Is  taken  out  of 
production.  Retail  food  prices  will  remain 
high,  and  farmers'  Incomes  will  also  rise, 
helping  calm  the  farm  belt  revolt  that 
threatens  to  deny  Nixon  some  of  his  tradi- 
tional support. 

TECHNOLOGY 
In  his  State  of  the  Union  message  Nixon 
proudly  described  a  new  program  In  which 
the  Government  will  cooperate  with  private 
industry  m  developing  a  series  of  uitrahlgh- 
technology  projects  to  "Improve  our  every- 
day lives."  These  Include  new  mass  transit 
systems  and  fire-fighting  techniques  em- 
ploying helicopters.  Unfortunately,  Nixon 
had  more  new  Ideas  than  new  funds:  the 
Government  will  spend  only  a  modest  $700 
million  on  new  civilian  research  programs 
In  1973,  with  another  $800  million  going 
to  military  research. 

The  President  Is  rightly  determined  that 
his  budget  provide  generous  fuel  supplies  for 
an  economy  that  finally  seems  to  be  pro- 
ducing more  heat.  There  Is  more  growth  and 
less  l:iflatlon  than  in  a  long  time.  The 
fourth-quarter  G.N.P.  In  1971  rose  at  the 
exceptionally  brisk  annual  rate  of  6.1'~;. 
Herbert  Stein,  chairman  of  the  Council  of 
Economic  Advisers,  strongly  urged  the 
President  to  keep  a  heavy  foot  on  the  gas 
pedal  for  the  next  six  months,  and  the  defi- 
cit be  damned.  Nixon  clearly  agreed. 

The  trouble  Is  that  the  President  Is  just 
as  determined  to  ease  up  drastically  after 
that  period,  producing  what  economists  call 
a  "stop-go" — or  In  this  case,  go-stop — fiscal 
program.  In  a  fragile  economy  like  the  pres- 
ent one,  every  Jolt  caused  by  new  stops  or 
starts  is  an  added  risk.  Nixon  might  have 
been  better  advised,  election  year  or  not,  to 
even  out  new  expenditures  and  spread  them 
over  a  longer  period.  Indeed  he  may  yet  be 
forced  to  do  Just  that.  The  sheer  red  tape 
of  federal  bookkeeping,  check  wTltlng  and 
the  like  may  make  it  virtually  Impossible  to 
push  spending  as  high  and  as  fast  as  Nixon 
wants.  In  that  case  Candidate  Nixon  would 
claim  that  he  was  able  to  "hold  down"  the 
final  deficit  for  this  expensive  year. 


HOME  FRONT  PRIORITY 


HON.  H.  R.  GROSS 

OP    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  GROSS.  Mr.  Speaker,  a  recent 
editorial  in  the  Waterloo,  Iowa,  Daily 
Couriei'  is  brief  and  to  the  point.  It  needs 
no  elaboration  and  I  heartily  endorse  it. 
I  infcM  it  in  the  Record  at  thi.s  point: 
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Give  the  Home  Front  Priority 

If  various  members  of  Congress  had  their 
way.  Uncle  Sam  would  be  poking  liis  nose 
Into  every  trouble  spot  of  the  world. 

Sen.  James  L.  Buckley  and  Sen.  Edward 
Brooke  have  urged  a  Senate  resolution  call- 
ing for  an  end  to  the  violence  in  Ireland,  and 
offering  U.S.  help  in  mediating  the  dispute. 

And.  Sen.  Edward  Kennedy  has  also  urged 
U.S.  intervention  in  the  riot-scarred  coimtry. 

Somehow,  a  U.S.  re.solution  seems  an  In- 
effective medication  for  the  deep  wounds  in 
Ireland.  The  differences  there  have  their 
roots  in  the  17th  century,  and  won't  be 
solved  by  sentiments  from  overesas. 

It  would  be  foolhardy  to  lnter^•ene  In  the 
Irish  troubles  luiless  thev  pose  a  clear  and 
immediate  threat  to  U.S.  security. 

We'd  like  to  see  Congress  show  more  adept- 
ness  at  handling  problems  at  home  before 
playing  sob-sister  to  the  rest  of  the  world. 


ANOTHER  OF  THE  COMPTROLLER 
OP  THE  CURRENCY'S  RULING 
ON  BANK-RELATED  ACTIVITIES 
OVERRULED  BY  FEDERAL  COURT 


HON.  WRIGHT  PATMAN 


OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  PATMAN.  Mr.  Speaker,  last  Tues- 
day, February  22,  the  United  States  Dis- 
trict Court  for  the  District  of  Massa- 
chusetts ruled  that  the  Comptroller  of 
the  Currency,  the  supervisor  of  all  na- 
tional banks,  had  illegally  issued  a  regu- 
lation permitting  national  banks  to  oper- 
ate in  the  general  travel  agency  business. 
This  ruling  by  the  Comptroller  of  the 
Currency  was  originally  made  in  1963 
and  has  been  challenged  in  the  courts 
for  many  years.  The  case  had  reached 
the  U.S.  Supreme  Court  twice.  Unfortu- 
nately, that  challenge  will  probably  have 
to  continue  because  of  the  likely  appeal 
of  this  decision  by  the  Comptroller  and 
or  the  commercial  banking  industry. 
Thus  we  see  another  example  of  the 
Comptroller  of  the  Currency's  highly 
questionable  rulings,  affecting  the  liveli- 
hood of  thousands  of  small  businessmen, 
having  to  be  fought  for  years  in  the 
courts  at  great  expense  in  order  for  these 
businessmen  to  protect  them.sehes 
against  the  unwarranted  and  irnfair  com- 
l^etition  of  large  bankin.j;  institutions. 

This  is  simply  a  repeat  of  the  per- 
formance of  Uie  Comptroller's  oflice  in 
erroneously  permitting  national  banks 
to  operate  in.siirance  agencies  in  towns 
of  over  5.000.  It  also  follows  the  reversal 
of  the  Comptroller  of  the  Currency  by 
the  Federal  courts  in  several  cases  in- 
volving data  proce.ssing,  branch  banking, 
bank  mergers  and  other  issues. 

It  is  indeed  unfortunate  that  our  Fed- 
eral banking  agencies,  particularly  the 
Comptroller,  have  so  much  difficulty  In 
interpreting  the  clear  intent  of  Congress, 
that  is,  to  keep  the  business  of  banking 
as  separated  as  possible  from  nonbank- 
ing  businesses,  and  to  maintain  and  ex- 
pand a  competition  within  our  banking 
system. 

Many  Interested  people,  both  Inside 
and  outside  the  Congress  of  the  United 
States,  have  a  growing  concern  that  the 
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Federal  Reserve  Board,  in  its  interpreta- 
tion of  the  Bank  Holding  Company  Act 
Amendments  of  1970,  may  be  repeating 
the  same  mistakes  that  the  Comptroller 
of  the  Currency  has  made  in  the  last 
several  years.  The  intent  of  Congress  in 
passing  the  1970  amendments  to  the 
Bank  Holding  Company  Act  was  very 
similar  to  that  in  passing  the  incidental 
powers  section  of  the  National  Banking 
Act,  that  is,  to  allow  banking  institutions 
to  perform  only  such  nonbanking  activi- 
ties which  are  incidental  or  closely  re- 
lated to  banking. 

It  would  indeed  be  unfortunate,  if.  as 
a  result  of  Federal  Reserve  Board  rulings 
interpreting  the  Bank  Holding  Company 
Act,  the  thousands  of  small  businessmen 
in  such  activities  as  the  insurance  agency 
business,  the  armored  car  and  courier 
business,  the  real  estate  management 
business,  the  data  processing  business, 
the  travel  agency  business,  and  perhaps 
many  others,  would  be  required  to  go 
through  long  and  expensive  litigation  in 
the  courts  in  order  to  obtain  a  satisfac- 
tory interpretation  of  the  1970  Bank 
Holding  Company  Act  amendments.  As  it 
has  in  the  Comptrollers  case,  the  nece.^- 
sity  for  going  through  this  process  would 
reflect  adversely  on  the  ability  of  the 
Federal  Reserve  Board  to  apply  its  ex- 
pertise properly  in  interpreting  the  intent 
of  Congress.  This  would  also  inevitably 
lead  to  a  new  round  of  legislative  action 
on  this  most  important  problem. 

I  insert  in  the  Record  at  this  point  the 
judgment  and  opinion  of  Judge  Andrew 
A.  Caffrey  of  the  Federal  District  Court 
in  Boston  last  week  in  the  travel  agency 
case — Arnold  Tours,  Inc.  et  al.  against 
William  B.  Camp,   Comptroller  of   the 
Currency,  and  South  National  Bank. 
(United    states    District    Court,   District    of 
Massachusetts;  Civil  Action  No.  67-372-CI 
Arnold  Tours  Inc.  et  al.  Pi.AiNxtFrs  v   Wil- 
liam B.  Camp,  Comptroller  or  the  Cur- 
rency, AND  SoiTTH  Shore  National  Bank, 
Deflndants 

judgment — februaf.y  22,  1972 

In  accordance  with  Opinion  filed  this  date. 
it  is  ordered  and  declared: 

1.  Regulation  12  GQ.F.R.  7.1  Is  Invalid  to 
the  extent  that  It  is  construed  by  the  C'..mp- 
troller  of  the  Currency  as  authorizing  a  na- 
tional bank  to  operate  a  full-scale  travel 
agency. 

2.  It  Is  illegal  for  a  iiationa!  bank  to  oper- 
ate a  full-.scale  travel  agency  because  12 
U.S.C.  24 (Seventh)  merely  authorizes  a  na- 
tional bank  to  exercise  "such  incidental 
powers  as  shall  be  necessarj-  to  carry  on 
the  business  of  banking,"  and  this  court 
rules  that  conducting  a  travel  agency  is  not 
necessary  to  carr\-lng  on  the  business  of 
banking. 

3.  Within  six  months  after  this  Judgment 
becomes  final,  the  defendant  South  Shore 
National  Bank  shall  divest  itself  of  the  Travel 
Department. 

4.  The  South  Shore  National  Bank  is  per- 
manently enjoined  thereafter  from  engaging 
in  the  travel  agency  business, 

(United  States  District  Court.  District  of 
Massachusetts:  Civil  Action  No.  67-372-C| 
Arnold  Tours,   Inc..  et  al..   v.   Willl\m   B. 

Camp.  Comptroller  or  the  CuRRtNcv,  and 

South  Shore  National  Bank 

opinion FEBRUARY    22.    1972 

The  plaintiffs  In  this  ca.se  are  forty-two 
Independent  travel  agencies  doing  business 
In  various  locations  In  the  Commonwealth  of 
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Massachusetts  They  ask  herein  for  declara- 
tory and  Injunctive  relief  against  the  Comp- 
troller of  the  Currency  and  against  the  South 
Shore  National  Bank.  Plaintiffs  seek  from  this 
court  a  decision  that  a  ruling  by  the  Comp- 
troller providing  that,  incidental  to  their 
banking  services  national  banks  may  provide 
travel  services  for  their  customers,  violates 
the  powers  granted  to  the  Comptroller  by  the 
National  Bank  Act.  12  US.C.  24(Seventh). 
Plaintiffs  allege  that  the  Comptroller  ex- 
ceeded his  statutory  authority  when  he  Is- 
sued regulations  authorizing  national  banks 
to  provide  travel  agency  services,  and  plain- 
tiffs further  allege  that  as  a  result  they  have 
lost  substantial  business  and  profits  and 
stand  to  lose  even  greater  business  In  the 
future.  For  the  reasons  stated  hereinafter, 
I  agree. 

This  rapidly  aging  matter  has  already  been 
subjected  to  the  attention  of  this  court  at 
numerous  hearings,  has  twice  been  argued 
and  decided  by  the  United  States  Court  of 
Appeals  for  this  Circuit,  and  htts  twice  been 
the  subject  matter  of  rulings  of  the  Supreme 
Court  of  the  United  States  on  the  basis  of 
petitions  for  writs  of  certiorari  which  were 
granted  In  both  instances.  See  286  F.  Supp. 
770.  affd.  408  P.2d  1147  (1  Clr.  1969).  vacated 
and  remanded  397  VS.  315.  Bee.  also.  428 
P.2d  359  (1  Clr.  1970).  reversed  and  re- 
manded 400  U.S.  45. 

The  matter  is  now  before  this  court  on 
cross-motions  for  summary  Judgment,  which 
have  been  extensively  briefed  by  the  parties. 
The  narrow  issue  is,  as  stated  by  the  Comp- 
troller In  a  supplementary  memorandum  In 
support  of  his  motion  for  summary  Judg- 
ment: 

"whether  the  Comptroller  can  reasonably 
interpret  12  U.S.C.  24(Seventh)  to  authorize 
the  operation  of  a  travel  agency  by  a  national 
bank  as  incident  to  Its  banking  business." 

To  properly  understand  the  issue.  It  should 
be  noted  that  the  statute,  the  proper  con- 
struction of  which  Is  the  key  to  the  outcome 
hereof,  states  as  follows: 

"A  national  banking  association  shall  have 
the  power  to  exercise  by  Its  board  of  directors 
...  all  such  Incidental  powers  as  shall  be 
necessary  to  carry  on  the  business  of  bank- 
ing." 

In  deciding  whether  the  operation  of  a 
travel  agency  business  comes  within  the 
quoted  language  from  12  U.S.C.  24,  attention 
should  next  be  focused  on  what,  speclflcaUy, 
operating  a  travel  agency  entails  on  the  part 
of  the  South  Shore  National  Bank.  The  ex- 
tent and  nature  of  this  activity  qua  travel 
agency  has  been  described  in  detaU  in  the 
Affidavit  of  Charles  P.  Heartfleld,  who  served 
as  vice-president  In  charge  of  the  Travel  De- 
partment of  the  South  Shore  National  Bank 
from  about  November  1,  1966  to  1970.  In  per- 
tinent part,  the  affidavit  of  Mr.  Heartfleld 
describes  the  travel  agency  business  as  fol- 
lows: 

"A  travel  department  Is  a  functioning  com- 
plete travel  service  bureau  within  the  con- 
fines and  control  of  the  bank.  It  Is  a  depart- 
ment store  of  travel,  staffed  by  knowledge- 
able people,  trained  In  the  techniques  of  sell- 
ing every  mode  of  transportation — air.  rail, 
steamship.  U-drlve  car.  It  Is  a  staff  ac- 
quainted with  thousands  of  hotels  and  re- 
sorts, proficient  in  the  intricacies  of  foreign 
customs  and  regiilatlons.  health  require- 
ments and  languages,  accustomed  with  tip- 
ping customs,  foreign  exchange,  conversant 
with  foreign  representatives  and  hotel  man- 
agers. In  the  history  and  geography  of  our 
own  great  United  States,  as  weU  as  the  rest 
of  the  shrinking  world,  constantly  aware  of 
changing  tariffs  and  schedules.  weU  ac- 
quainted with  over  60  airlines  throughout 
the  world.  40  domestic  and  Intemattonal 
railroads,  and  numerous  motorcoach  lines, 
steamship  companies,  etc.  They  must  be  up- 
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to-date  In  passport,  visa  and  sailing  permit 
infornxatlou. 

"They  must  be  specially  trained  and  ex- 
perienced In  the  preparation  and  planning  of 
Itineraries.  They  must  be  ready  to  acquaint 
the  traveler  with  climate  conditions,  ward- 
robe and  packing  suggestions.  They  must 
have  unlimited  knowledge  of  foreign  car  pur- 
chases. U-drlve-it  regulations  and  costs.  They 
must  be  ready  with  shopping  suggestions  and 
must  be  able  to  advise  on  travel  accident  and 
baggage  insurance. 

"They  must  be  able  to  arrange  transfers 
and  sightseeing,  and  must  be  aware  of  the 
proper  assessments,  head  taxes,  port  taxes 
and  transportation  taxes.  They  must  be 
knowledgeable  in  what  to  see  and  what  to  do, 
theatre  tickets,  ballet,  opera,  horse  shovra, 
yachting  events,  and,  at  their  finger  tips,  a 
good  travel  staff  has  hundreds  of  tours,  rang- 
ing from  a  weekend  in  New  York  to  an  Afri- 
can safari.  A  good  travel  agent's  experience 
and  interest  lends  the  proper  emphasis  to  his 
client's  desires.  He  can  put  himself  in  the 
place  of  his  customer.  He  must  discover  the 
traveler's  budget  and  give  him  the  most  for 
his  money — and  here  the  bank's  Pay  Later 
Plan  win  be  Invaluable. 

"The  well-trained  agent  Is  able  to  decide 
whether  his  client  should  go  by  air  or  sea, 
or  a  combination  of  both,  which  cruise  will 
please  his  client  the  most,  which  hotel  will 
satlsify  his  client's  taste,  whether  a  motor- 
coach  or  a  chauffeur-driven  sightseeing  trip 
will  be  the  answer  to  his  client's  wishes. 
There  are  escorted  and  Independent  tours. 
Each  has  Its  own  advantages.  There  are  basic 
trips,  charters,  all-expense  trips,  and  special 
Rights.  The  agent's  knowledge  must  encom- 
pass Information  on  bike  rentals  in  Bermuda 
to  villa  rentals  on  the  Riviera  to  a  houseboat 
In  Kashmir.  To  sum  It  up.  a  good  travel  de- 
partment is  a  personalized  department  store 
of  travel." 

To  say  that  conduct  of  a  business  of  the 
nature  and  type  described  by  Mr.  Heartfleld 
is  a  sine  qua  non  to  the  successful  operation 
of  a  national  bank  Is  a  self -refuting  propo- 
sition, especially  in  view  of  the  fact  that  on 
the  defendants'  own  claim  only  122  national 
banks  out  of  the  many  hundreds  If  not  thou- 
sands in  existence  were  providing  travel 
agency  services  In  1967. 

I  find  that  defendants'  argument  that  be- 
cause the  bank  may  engage  In  selling  letters 
of  credit,  travelers'  checks  and  foreign  cur- 
rency, or  make  travel  loans,  it  therefore 
should  also  be  allowed  to  engage  in  the  travel 
business,  is  a  complete  non  aequitur.  Selling 
travelers'  checks  or  foreign  currency.  Issuing 
letters  of  credit  or  making  loans,  are  all  fi- 
nancial transactions  as  they  Involve  money 
or  substitutes  therefor,  and  all  are  obvloiisly 
within  the  normal  traditional  range  of  mone- 
tary activities  of  a  national  bank.  The  dif- 
ference between  these  activities  and  con- 
ducting a  travel  agency  Is  just  as  great  as 
the  difference  between  these  actlvltias  and 
running  a  mill,  which  was  proscribed  many 
many  years  ago  in  Cockrill  v.  AbeUes,  86  Fed. 
505  (8  Clr.  1898).  Nor  do  the  defendants 
gain  any  support  from  the  fact  that  na- 
tional banks  rent  out  safe-deposit  boxes, 
since  this  type  of  activity  Is  sjjeclfically  rec- 
ognized as  a  permissible  activity  by  12  U.S.C. 
24  (Seventh),  which,  to  the  extent  that  it 
allows  banks  to  conduct  safe-depoelt  busi- 
ness, restricts  their  investing  In  the  capital 
stock  of  corporations  organized  under  any 
state  law  to  conduct  a  safe-depoelt  business 
in  an  Euxiount  In  excess  of  15  per  cent  of  the 
capital  stock  of  such  corporations. 

The  Comptroller  and  the  bank  contend 
that  great  deference  should  be  given  by  this 
court  to  what  they  characterize  as  an  un- 
broken line  of  administrative  rulings  over  a 
period  of  thirty  years  supporting  the  conten- 
tion that  banks  may  engage  in  the  travel 
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business.  A  review  of  the  documentation  be- 
fore me  indicates  that  in  1936  the  Deputy 
Comptroller  wrote  a  letter  in  response  to  a 
complaint  that  national  banks  were  engag- 
ing in  the  travel  business,  In  which  letter  the 
Deputy  Comptroller  took  the  position  that  a 
bank  could  act  as  a  collection  agent  as  long 
as  Its  sole  duty  was  to  deliver  travel  tickets 
and  place  the  amount  collected  therefor  to 
the  credit  of  Its  customers,  but  the  same  let- 
ter expressly  prohibited  the  bank  from  pur- 
chasing travel  tickets  with  the  bank's  own 
funds  and  reselling  them. 

In  1949.  the  Comptroller  Indicated,  through 
Rule  67,  that  banks  could  not  engage  in  the 
regular  travel  agency  business  In  the  same 
manner  as  a  private  travel  agency,  but  fur- 
ther stated  that  if  a  bank  did  not  hold  it- 
self out  to  the  public  as  an  operational  travel 
agency  it  would  be  permitted  to  merely  as- 
sist Its  customers  in  acquiring  accommoda- 
tions, as  a  gratuitous  public  relations  service 
tending  to  foster  good  will. 

In  1959,  the  Comptroller  promulgated  a 
ruling,  which  appeared  in  12  C.P.R.  7.1, 
which  in  pertinent  part  stated : 

".  .  .  It  appears  clear  that  national  banks, 
may  as  an  Incidental  power,  provide  travel 
services  for  their  customers,  as  they  have 
been  doing  for  manv  years,  and  that  they 
may  have  the  reasonable  rights  and  benefits 
that  flow  therefrom." 

This  ruling,  being  keyed  to  past  practices 
and  rulings  by  the  language  "as  they  have 
been  doing  for  many  years,"  amounted  to  no 
more  than  a  restatement  of  the  narrow  per- 
mission contained  In  the  1936  and  1949  nil- 
ings  of  the  Comptroller.  Accordingly,  It  Is  not 
accurate  to  say  that  the  1936  ruling,  found 
In  paragraphs  7475  and  7476  of  the  Comp- 
troller's Manual  for  National  Banks,  issued 
as  a  supplement  to  12  C.P.R.  7.1,  is  a  con- 
tinuation of  an  unbroken  series  of  consistent 
administrative  rulings,  but.  on  the  contrary, 
to  the  extent  that  these  paragraphs  grant  a 
national  bank  carte  blanche  to  take  over  the 
complete  operation  of  a  travel  agency,  as 
described  In  the  above-quoted  affidavit  of 
Mr.  Heartfleld,  they  represent  a  radical  de- 
parture from  the  past  administrative  rulings 
and.  consequently,  they  have  a  correspond- 
Inely  weakened  precedential  value. 

Attention  should  be  focused  on  a  semantic 
difficulty  which  runs  through  the  briefs  filed 
herein,  namely,  that  the  phrase  "travel  serv- 
ices" can  mean  different  things  at  different 
times  and  to  different  people,  and  the  fact 
that  In  1865  a  national  bank  offered  "travel 
services."  the  exact  nature  and  extent  of 
which  are  nowhere  spelled  out,  does  not  es- 
tablish any  precedent  for  a  bank  now  con- 
ducting a  full-blown  travel  agency,  there 
being  obvious  differences  between  the  con- 
duct of  a  complete  travel  agency  with  all 
its  ramifications  and  the  performing  of 
•travel  services."  which  could  mean  no 
more  than  issuing  a  letter  of  credit  from 
time  to  time  or  selling  travelers*  checks  from 
time  to  time.  By  the  same  token  it  would 
seem  to  be  grasping  at  straws  for  the  Comp- 
troller to  urge  affirmance  because  the  Na- 
tional Bank  Act  of  1864  had  among  Its  pur- 
poses "facilitating  travel."  Travel  can  be  fa- 
cilitated in  a  number  of  ways  without  ever 
engaging  in  a  full-blown  travel  agency  op- 
eration. 

Lest  there  be  any  ambiguity  as  to  this 
court's  position  as  to  the  scope  of  review  in 
light  of  the  two  rulings  of  the  Supreme 
Court  cited  above,  1  rule  that  plaintiffs  do 
have  standing  to  bdng  this  action  in  light 
of  the  per  curiam  opinion  of  the  Supreme 
Coturt.  reported  at  400  VS.  45  (1970),  and 
I  likewise  rule  that  the  scope  of  review  by 
this  coturt  is  not  merely  to  determine  whether 
or  not  the  ruling  of  the  Comptroller  had  a 
"rational"  basis,  but,  on  the  contrary,  the 
scope  of  review  Is  to  determine  whether  or 
not   the   regulations   issued   by   the   Comp- 
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troller  are  authorized  by  12  U.S.C.  24 
(Seventh).  In  so  ruling  I  have  In  mind  the 
observation  of  the  Supreme  Court  in  Bar- 
low V.  Collins,  397  U.S.  159  (1969),  at  166: 

"ISllnce  the  only  or  principal  dispute  re- 
lates to  the  meaning  of  the  statutory  term, 
the  controversy  must  ultimately  be  resolved, 
not  on  the  basis  of  matters  within  the  special 
competence  of  the  Secretary,  but  by  judicial 
application  of  canons  of  statutory  construc- 
tion." 

Accordingly,  I  rule  that  the  full  scale  op- 
eration of  a  travel  agency  by  a  national 
bank  is  not  an  Incidental  power  necessary 
to  carry  on  the  business  of  banking.  As  a 
corollary  of  this  ruling.  I  further  rule  that 
the  Comptroller  exceeded  his  authority  by 
ruling,  purportedly  under  the  authority  of  12 
U.S.C.  24  (Seventh),  that  a  national  bank 
may  engage  In  the  operation  of  a  complete 
travel  agency. 

Finally,  I  rule  that  there  is  presently  out- 
standing no  genuine  issue  of  material  fact. 
Accordingly,  the  plaintiffs'  motion  for  sum- 
mary Judgment  is  allowed  and  defendants' 
motions  for  summary  Judgment  are  denied. 

An  order  will  be  entered  declaring  (1)  that 
the  Comptroller's  regulation,  12  C.P.R.  7.', 
Is  invalid  as  in  exces.s  of  his  powers,  and  (2) 
that  the  South  Shore  National  Bank  shall 
divest  itself  of  its  Travel  Department  within 
SIX  months  from  the  date  of  the  filing  of  this 
order  and  the  .said  bank  is  permanently  en- 
Joined  thereafter  from  engaging  in  the  travel 
agency  business. 


CORPORATE  TALENT  BENEFITS 
PUBLIC  SCHOOLS 


HON.  FLOYD  V.  HICKS 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  29.  1972 

Mr.  HICKS  of  Washington.  Mr.  Speak- 
er, an  experiment  now  underway  In  my 
district  indicates  ways  in  which  a  large 
corporation  can  extend  its  management 
resources  out  into  the  community  for  the 
mutual  benefit  of  both  the  corporation 
and  community  institutions.  The  Boeing 
Corp.  is,  as  many  of  you  know,  the  largest 
single  non-Federal  employer  in  the 
Pacific  Northwest.  Also,  as  you  know,  it 
has  been  hit  hard  by  a  recession  that  is 
more  devastating  for  the  aircraft  in- 
dustry and  the  Pacific  Northwest  region 
than  for  almost  any  other  industry  or 
section  of  this  Nation.  In  telling  the  story 
of  Boeing's  relationship  with  the  South 
Kitsap  School  District,  the  Tacoma  News 
Tribime  indicates  ways  in  which  this  sort 
of  beneficial  relationship  can  be  extended 
and  maintained.  Boeing  is  both  keeping 
highly  talented  individuals  working  In 
the  Northwest  on  a  project  of  possible 
public  benefit,  but  giving  them  a  diversity 
of  experience  that  may  be  valuable  to 
the  corporation.  The  school  district  in 
turn  is  gaining  access  not  only  to  a  man- 
ager, but  to  the  corporate  hardware  that 
backs  up  his  performance.  I  urge  my  col- 
leagues to  consider  the  possibilities  that 
the  following  article  suggests : 

School  District  Signs  Contract  With 
Boeing 

(By  Bruce  Johnson) 
Port  Orchard. — The  South  Kitsap  School 
District  here  has  propelled  Itself  Into  the  na- 
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tlonal     education    spotlight     by    signing    a 
unique  contract  with  the  Boeing  Co. 

Under  terms  of  the  $13,292  contract  signed 
Monday  night  by  the  school  board,  the  aero- 
space firm  Is  supplying  one  of  its  top  special- 
ists to  serve  as  school  district  busiiiess  man- 
ager and  agrees  to  furnish  consulting  services 
from  its  bank  of  business  talent. 

Starting  this  week  as  the  district's  business 
manager  for  a  five-month  trial  period  Is  Jack 
Frost,  a  Boeing  management  specialist  who 
for  years  served  as  a  consultant  to  many 
American  corporations.  Including  McDonnell 
Aircraft,  Sperry  Products  and  Royal  McBee. 

"So  far  as  I  know,  this  Is  the  first  contract 
of  its  type,"  Frost  told  The  News  Tribune.  "I 
am  not  aware  of  any  corporation  entering 
Into  a  contract  to  share  Its  business  manage- 
ment expertise  with  a  public  school  district 
In  the  manner  we're  doing  here.  This  Is  of 
national  Interest." 

Particularly  now  when  public  resistance  to 
Increasing  property  taxes  Is  making  it  more 
difficult  for  local  school  systems  to  raise 
money  for  basic  operations  it's  vital  that 
school  districts  prove  to  the  voters  that  they 
are  getting  their  money's  worth,  said  the  60- 
year-old  Boeing  official. 

"This  willingness  on  the  part  of  the  South 
Kitsap  board  and  superintendent  to  be  the 
first  ones  to  try  this  type  of  a  contract  Is 
something  that  Kitsap  County  taxpayers 
should  be  very  glad  to  see  happen,"  said  Frost. 

"One  of  the  risks  a  school  district  under 
this  arrangement  runs  is  that  people  would 
say  we  have  been  brought  in  because  things 
were  not  being  properly  done  before,"  said 
Frost.  "But  this  Isn't  the  case.  They  have  been 
doing  things  properly  before  but  they  recog- 
n'zed  the  need  for  further  Improvements  for 
the  benefit  of  the  taxpaylng  public." 

"This  is  remarkable  that  a  school  district 
would  open  Itself  up  like  this,"  said  Frost. 

"We  have  to  give  very  significant  credit 
to  the  foresight  and  open-mlndedness  of  the 
school  board  and  the  superintendent  in  being 
willing  to  try  this  experiment,"  he  said. 

Frost  emphasized  that  his  role  as  business 
manager  and  Boeing's  role  as  a  manage- 
ment consultant  only  apply  to  business  op- 
eration functions  not  directly  related  to  the 
educational  process. 

"Boeing  Is  not  In  any  way  trying  to  modify 
the  educational  program,"  he  said  "We're 
only  taking  over  the  support  activities  that 
are  needed  to  help  those  who  do  provide 
educational  services." 

Transportation,  buildings  and  grounds,  ac- 
counting and  payroll,  food  services  and  pub- 
lic relations  are  a  few  of  the  things  that  will 
receive  special  attention  during  the  five- 
month  program,  said  Frost. 

The  new  business  manager  said  he  Is  Im- 
mediately starting  a  study  of  busing  sched- 
ules and  he  said  computers  at  Boeing  will 
be  programmed  to  reveal  various  alternatives 
that  can  make  busing  more  efficient  and  still 
maintain  the  present  level  of  service  to  the 
students.  The  same  approach  will  be  taken 
to  management  of  buildings  and  grounds,  he 
said. 

Although  Boeing  basically  has  been  in  the 
business  of  building  airplanes  and  related 
hardware.  Frost  believes  the  firm  neverthe- 
less is  a  logical  choice  In  helping  school  dis- 
tricts manage  their  business  operations. 

"We  have  buildings  and  grounds  all  over 
the  country  and  the  747  plant  In  Everett 
Is  the  biggest  building  of  its  kind  In  the 
country,"  said  Frost.  "We  should  know  some- 
thing about  managing  buildings  and  grounds. 

"We're  not  saying  we're  smarter."  he  said. 
"But  we  do  have  larger  and  longer  experi- 
ence." 

Frost  believes  this  type  of  contract  ar- 
rangement eventually  will  be  shown  to  be 
more  beneficial  to  school  systems  than  the 
usual  short-term  consulting  services  em- 
ployed to  produce  improvements. 
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"What  we're  doing  Is  different  from  normal 
consulting,"  he  said.  "I'm  sitting  here  in  the 
buslne.ss  manager's  chair  so  I  have  a  stake  in 
it  v.orklng.  1  want  it  to  work  well  and  be  of 
value  to  the  school  district. 

"I  Just  don't  consult  and  leave,"  he  said. 
"I've  been  a  consultant  for  25  years  and  I 
know  that  in  many  Instances  there  are  snags 
after  the  consultant  leaves." 

It's  likely  that  this  trial  program  will  lead 
to  an  ongoing  contract  with  Boeing  the 
following  school  year,  providing  significant 
improvements  can  be  made  prior  to  June  30, 
said  Frost. 

"Its  more  likely  than  not  thU  will  hap- 
pen," he  said.  "If  it  didn't  happen.  I  wouldn't 
say  we  succeeded.  But  I'm  confident  several 
significant  Improvements  will  be  made.  I 
haven't  the  slightest  Interest  In  doing  some- 
thing romantic  that  doesn't  work." 

Boeing  Isn't  going  to  get  rich  on  this 
contract,  however,"  said  Frost.  "But  if  we 
succeed  at  this,  Boeing  will  have  opportu- 
nities in  many  other  districts.  There's  a  good 
market  in  this." 

South  Kitsap  was  the  first  school  district 
which  received  a  formal,  written  proposal 
from  Boeing,  said  Frost.  It's  likely  several 
more  dlstricu  will  be  approached  within  the 
next  several  months,  he  said. 


TRIBUTE  TO  HON.  TOM  BEVILL 


HON.  ROBERT  E.  JONES 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  JONES  of  Alabama.  Mr.  Speaker. 
all  Alabamians  are  justifiably  proud  of 
the  selection  of  our  colleague.  Tom  Bev- 
iLL,  of  Alabama's  Seventh  Congressional 
District,  to  the  House  Appropriations 
Committee.  Congressman  Bevill  suc- 
ceeds the  late  George  Andrews,  the  dean 
of  the  Alabama  delegation,  on  this  pow- 
erful committee. 

The  day  of  his  election,  the  newspaper 
in  Congressman  Bevill's  hometown,  the 
Jasper  Daily  Mountain  Eagle,  paid  trib- 
ute to  him  on  the  editorial  page.  I  would 
like  to  submit  this  editorial  as  a  tribute  to 
Tom  Bevill  for  the  work  he  hsis  done  for 
Alabama's  Seventh  District,  our  State 
and  our  Nation. 

The  editorial  follows: 

BCVILL 

Jasper's  7th  District  Congressman  Tom 
BevUl  received  yesterday,  a  reward  for  the 
excellent  job  which  has  consistently  per- 
formed in  the  U.S.  House  of  Representatives. 

He  was  named  to  the  most  Important,  one 
of  the  most  powerful  committees  in  the  con- 
gress— The  House  Appropriations  Committee. 

Succeeding  the  late  George  Andrews,  It  puts 
Tom  In  a  very  Influential  position. 

Bevill  is  held  In  high  regard  In  Capitol 
Building,  and  his  appointment  to  this  key 
position— one  of  the  money  members — Is  an 
example  how  well  he  serves. 

He  is  a  dedicated  lawmaker.  But  more  than 
that  he  is  dedicated  to  bis  homefolks.  He's 
never  lost  touch. 

On  every  congressional  break,  every  oppor- 
tunity, he  rushes  back  to  the  homefolks, 
seeks  out  their  Ideas  and  their  problems. 

He's  done  a  magnificent  Job  In  Washington, 
rubbing  elbow  with  the  president,  the  am- 
bassadors, the  princes,  etc. 

But  he  still  remains  the  old  boy  from 
Townley. 

Congratulations  Tom. 
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SENATE— Wednesday,  March  /,  1972 


March  J,  1972 


The  Senate  met  at  9:30  am.  and  was 
called  to  order  by  Hon.  J\Mrs  B.  Al- 
len, a  Senator  from  the  State  oi  Ala- 
bama. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Eternal  Father,  we  thank  Thee  for  the 
morning  hours  as  with  restored  energy 
and  rested  bodies  and  mnids  we  under- 
take the  ta.sk.-^  of  another  day.  Grant  to 
each  of  Thy  servant^  here  a  clear  vision, 
a  keen  mind,  a  quiet  spirit,  a  serene  soul, 
and  a  sure  faith  that  tliey  may  be  guided 
in  their  service  by  Thy  higher  wisdom, 
and  may  enact  those  measures  which 
shall  advance  tl^e  kingdom  over  which 
Thou  dOit  rule.  Hasten  the  time  when 
men  study  war  no  more,  when  the  divi- 
slveness  of  race  and  language  and  ide- 
ology give  way  to  brotherhood.  Make  this 
Nation  great  and  good  and  strong  for  the 
well-being  of  the  new  world  which  is  yet 
to  come. 

And  to  Thee  shall  be  given  our  thanks 
and  praise.  Amen. 


DESIGNATION  OF  THE  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  plea.se  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Ellender  • . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U  S.  Senate, 

PRKSIDIN  r  PRO  TEMPORE. 

Wasningtcn.  DC  ,  March.  1,  1972. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  i  appcir.i  Hlii.  James  B. 
Allen,  a  Senator  frcm  the  Suite  o'  Ala- 
bama, to  perform  the  duties  of  the  Chair 
during   my   absence. 

Alien  J.  Ellender. 
Pre.mh  nt  pro  tempore. 

Mr.  ALLEN  thereupon  tock  th=  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, February  29,  1972,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COM^^TTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
luianimous  con.-.ent  that  tiie  Senate  turn 
to  the  consideration  of  various  items  on 
the  calendar.  be& inning  with  No.  610.  and 


including  Calendars  Nos.  612  and  613  as 
of  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTERSTATE  ENVIRONMENT 
COMPACT  ACT  OF  1972 

The  Senate  proceeded  to  consider  the 
bill  'S.  907)  to  consent  to  the  Interstate 
Environment  Compact,  which  was  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  amendments,  and  subse- 
quently reported  from  the  Committee  on 
Public  Works  with  additional  amend- 
ments. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
tuianimous  coruent  that  the  amendments 
be  considered  and  agreed  to  en  bloc. 

The  -ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments will  be  considered  en  bloc:  and, 
without  objection,  the  amendments  are 
agreed  to  en  bloc. 

Mr.  McCLELLAN.  Mr.  President,  S. 
907  is  a  bill  'to  con.sent  to  the  Inter- 
state Environment  Compact."  I  was 
pleased  to  introduce  tliis  measure  on 
February  23,  1971.  and  I  am  gratified 
that  it  has  received  the  bipartisan  en- 
dorsement of  some  38  additional  Sen- 
ators. 

This  bill  has  been  examined  indepth 
by  the  Senate  Committee  on  the  Judi- 
ciary and  by  the  Senate  Committee  on 
Public  Works.  There  have  been  many 
long  hours  of  work,  of  technical  revision, 
of  negotiation  and  compromise,  put  into 
this  legislation.  I  am  satisfied  that  this 
bill  which  we  consider  today  will  fulfill 
the  need  which  it  is  de.signed  to  meet.  In 
addition,  members  of  the  Public  Works 
and  Judiciary  Committees  have  provided 
ample  safeguards  against  any  conceiv- 
able abuses  of  its  provisions.  There  is  no 
question  that  S.  907  will  significantly 
enhance  the  ennronmental  protection 
efforts  now  being  mounted  on  the  Fed- 
eral. State,  and  local  Ie%els.  Both  the 
Judiciary  and  Public  Works  Commit- 
tees reports  point  out  in  detail  the  many 
u>-es  to  which  the  States  can  put  S.  907, 
once  it  becomes  law.  The  land-use  regu- 
lations whiich  can  be  promulgated  by  two 
or  more  States  imder  the  authority  con- 
tained in  S.  907  can  be  used  to  prevent  an 
indiscriminatory  industrialization  race 
with  attendant  polluting  con.sequences  in 
the  Arkansas  River  Valley,  the  enhance- 
ment and  orderly  development  of  which 
has  been  my  longtime  dream. 

This  has  been  a  biparlisun  effort 
throughout.  I  am  piea.'^ed  to  have  had  tlie 
cooperation  and  as.<i.stance  of  the  chair- 
man and  the  ranking  minority  member 
of  both  the  Senate  Committee  on 
the  Judiciary  'Mr.  Eastland  and  Mr. 
Hf.usxa  ' .  and  of  the  Public  Works  Com- 
mittee <Mr.  Randolph  and  Mr.  Cooper), 
and  also  of  its  Air  and  Water  Pollution 
Subcommittee    'Mr,    Muskie    and    Mr, 

BOGGS I  . 

My  former  Governor,  Winthrop  Rock- 
efeller, originally  brought  the  concept 
embodied  in  S.  907  to  my  attention.  Gov- 
ernor Rockefeller  has  continued  to  pro- 
\:de  me  a.ssistance  with  regard  to  this 
bill,  for  which  I  am  most  appreciative. 


The  Honorable  Dale  Bumpers,  present 
Governor  of  the  State  of  Arkansas,  not 
only  has  been  of  invaluable  assistance,  he 
also  ha,s  indicated  that  he  will  expedi- 
tiously move  to  hasten  the  benefits  af- 
forded by  this  bill  for  the  ecological  en- 
hancement and  environmental  protec- 
tion of  our  State  of  Arkansas.  For  this, 
I,  along  with  all  citizens  of  Arkansas, 
am  most  grateful.  Indeed,  all  citizens  of 
all  50  States  will  no  doubt  have  a  more 
pleasant  en\ironment  in  the  future  if 
this  bill  is  enacted  into  law.  The  50  Gov- 
ernors of  the  several  States,  by  resolution, 
endorsed,  without  dissent,  this  legisla- 
tion, which  assures  me  that  it  will  im- 
mediately be  implemented,  I  might  add 
that  the  present  chairman  of  the  Na- 
tional Governors'  Conference,  the  Hon- 
orable Arch  A.  Moore,  Jr..  of  West  Vir- 
ginia, is  one  of  the  original  supporters  of 
the  concept,  and  his  assistance  has  been 
appreciated. 

Mr.  President,  I  urge  the  Senate  to 
promptly  pass  this  bill,  so  that  the  House 
will,  hopefully,  have  time  to  act  this  year, 
and  the  States  can  begin  to  use  this  bill 
to  control  their  interstate  environmental 
problems. 

Mr,  RANDOLPH.  Mr.  President,  S.  907, 
a  bill  to  grant  the  preconsent  of  Con- 
gress to  general  interstate  environmental 
compacts,  was  approved  by  the  Judiciary 
Committee  and  referred  to  the  Commit- 
tee on  Public  Works.  The  Committee  on 
Public  Works,  through  its  Subcommittee 
on  Air  and  Water  Pollution,  held  a  hear- 
ing on  the  bill,  January  24,  1972.  Wit- 
nesses included  the  primary  sponsor  of 
the  legi.slation.  Senator  John  L.  McClel- 
LAN  of  Arkansas,  Governor  Arch  Moore 
of  West  Virginia,  testifying  on  behalf  of 
the  National  Governors'  Conference,  and 
State  Senator  Robert  Walling  of  Georgia, 
testifying  in  support  of  the  bill  on  be- 
half of  the  National  Legislative  Confer- 
ence. Opponents  of  the  legislation  were 
represented  by  spokesmen  for  Friends  of 
the  Earth  and  the  Sierra  Club.  The  En- 
vironmental Protection  Agency  expressed 
reservations  about  the  legislation. 

This  bill  is  intended  to  improve  co- 
operation among  the  various  levels  of 
government  for  action  on  environmental 
problems.  It  is  particularly  concerned 
with  the  maximum  use  of  the  powers  of 
State  government  agencies  in  the  solu- 
tion of  these  problems. 

The  Committee  on  Public  Works  and 
it.s  Subcommittee  on  Air  and  Water  Pol- 
lution have  long  recognized  that  environ- 
mental problems  do  not  respect  State 
boundaries  and  that  pollution  manage- 
ment problems  often  must  be  undertaken 
on  an  interstate  basis. 

Indeed,  it  was  the  absence  of  clear 
State  authority  to  protect  the  health  and 
welfare  of  their  citizens  from  the  effects 
of  interstate  pollution  which  led  to  the 
development  of  the  present  Clean  Air 
Act.  the  Federal  Water  Pollution  Con- 
trol Act,  and  the  Resource  Recovery  Act, 

The  committee  concluded  that  supple- 
mentary agreements  entered  into  as  a 
result  of  S.  907  should  not  extend  to  the 
areas  of  rniorcement  and  standard  .set- 
ting or  olherwir.e  conflict  with  the  regu- 
latorv  mechani.sm  e.stablished  for  air  and 
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water  pollution.  The  need  to  avoid  con- 
flicts as  to  these  regxilatory  functions 
was  discussed  at  some  length  during  the 
hearings. 

The  hearing  also  identified  a  number 
of  areas  under  existing  air  and  water 
pollution  and  solid  waste  disposal  law, 
and  pending  powerplant  siting  legisla- 
tion which  require  effective  interstate 
management  mechanisms. 

Unfortunately,  such  agreements  are 
not  possible  without  a  compact  because 
of  present  limitations  on  a  State's  ability 
to  enter  into  binding  relationships  with 
its  neighbors.  Under  S.  907.  as  amended 
by  the  Committee  on  Public  Works,  two 
or  more  States  could  enter  into  a  binding 
agreement  to  restrict  or  otherwise  con- 
trol specific  areas  of  interstate  develop- 
ment which  did  not  conflict  with  en- 
vironmental protection  laws,  or  perform 
other  responsibilities  under  the  compact 
subject  only  to  disapproval  by  either  the 
House  or  the  Senate. 

The  amendments  recommended  to  this 
bill  by  the  Committee  on  Public  Works 
will  facilitate  the  implementation  of  sup- 
plementary agreements  which  meet  the 
test  of  Federal  environmental  protection 
and  the  puiijose  of  preconsent.  The 
changes  will  provide  an  effective  means 
to  disapprove  those  supplementary 
agreements  which  are  either  inadequate 
to  their  stated  purpose  or  exceed  the  lim- 
its prescribed  by  this  legislation. 

Mr.  BAYH.  Mr.  President,  I  rise  to 
su])port  S.  907,  the  Interstate  Environ- 
ment Compact  Act  of  1972,  as  amended 
by  the  Public  Works  Committee  and  by 
the  Judiciary  Committee.  As  perfected  by 
the  hard  work  of  these  two  committees, 
the  bill  represents  a  responsible  and  de- 
sirable effort  by  Congress  to  foster  inter- 
state cooperation  in  environmental  af- 
fairs. 

We  all  recognize  that  pollution  does 
not  respect  political  boundaries.  A  pol- 
luted stream  flows  from  one  State  to  an- 
other; dirty  air  moves  across  the  entire 
country;  solid  waste  left  in  one  place 
finds  its  way  to  a  different  one.  For  this 
reason,  the  Federal  Government  bears 
a  special  responsibility  to  assist  State 
and  local  governments  in  their  efforts 
to  combat  pollution.  Today  the  Senate 
will  take  an  important  step  toward  ful- 
filling that  responsibility.  S.  907,  intro- 
duced by  the  distinguished  Senator 
from  .Arkansas  (Mr.  McClellan),  and 
air.ended  by  two  committees,  will  remove 
in  certain  instances  an  existing  im- 
pediment to  effective  interstate  cooper- 
ation. 

As  hearings  before  both  the  Judiciary- 
and  the  Public  Works  Committees 
showed,  the  requirement  in  article  I, 
section  10  of  the  Constitution  that  Con- 
gress approve  each  and  every  interstate 
compact  sometimes  makes  it  unneces- 
sarily difficult  for  States  to  enter  into 
legally  binding  arrangements  relating  to 
environmental  matters.  S.  907  as 
amended  remo\es  this  barrier  to  coop- 
eration by  granting  the  preconsent  of 
Congress  to  enviromnental  compact-s 
which  concern  planning,  data  gathering 
and  sharing,  monitoring,  construction  of 
necessary  facilities,  cost-sharing,  and 
land-use  regulation,  not  inconsistent 
with  Federal  law.  For  compacts  concern- 


ing other  environmental  topics  or  other 
matters  entirely,  the  safeguard  of  con- 
gressional approval  in  each  instance  is 
deemed  necessary,  and  is  retained.  Thus. 
as  amended,  the  bill  strikes  a  delicate 
and  proper  balance  between  the  need  to 
keep  a  careful  congressional  eye  on  in- 
terstate compacts,  and  the  desire  to  pro- 
mote regional  cooperation  to  deal  with 
regional  environmental  problems. 

I  am  privileged  to  serve  on  both  com- 
mittees wliich  considered  this  bill — the 
Judiciary  Committee  and  the  Public 
Works  Committee.  Both  committees 
made  substantial  and  necessary  altera- 
tions in  the  bill  as  it  was  introduced.  I 
would  be  less  than  frank.  Mr.  President, 
if  I  did  not  point  out  that  I  Itad  very  seri- 
ous reservations  about  the  desirability  of 
tlus  legislation  as  introduced,  and  ev  en  as 
amended  by  the  Judiciary  Committee. 
Along  with  the  Senator  from  Michigan 
(Mr,  Hart)  ,  the  Senator  from  Massachu- 
setts (Mr,  Kennedy),  and  the  Senator 
from  California  (Mr.  Tunney  ' ,  I  filed  in- 
dividual views  dis.senting  from  the  Judi- 
ciary Committee's  favorable  report  on  S. 
907.  We  pointed  out  there  our  two  fears 
about  the  bill:  First,  the  bill  gave  "inade- 
quate recognition  to  the  original  purpose 
of  the  compact  clause:  the  protection  of 
national  interests  from  political  combina- 
tions among  the  States:  and  second,  that 
the  bill  provided  insufficient  safeguards 
against  "State  officials  who  might  want 
to  weaken  environmental  regulations 
without  asking  full  political  respon- 
sibility for  so  doing," 

The  Public  Works  Committee,  however, 
under  the  leadership  of  the  very  able  and 
experienced  Senator  from  West  Virginia 
(Mr,  Randolph),  accepted  several 
amendments  I  had  offered  in  the  Judi- 
ciary Committee,  and  made  several  other 
significant  changes  in  the  bill  which  sub- 
stantially eliminate  the  fears  I  had  about 
the  bill.  First,  the  Public  Works  Com- 
mittee limited  the  scope  of  compacts — 
"supplementary  agreements"  as  they  are 
called  in  the  bill — to  which  preconsent 
is  granted.  As  amended,  the  bill  does  not 
grant  preconsent  to  compacts  which  in- 
clude any  standard  setting  or  enforce- 
ment powers.  Such  compacts,  which  di- 
rectly affect  the  national  interest  in 
strong  and  effective  environmental  con- 
trols, will  have  to  be  approved  through 
the  ordinary  process. 

Second,  the  Public  Works  Committee 
accepted  my  suggestion  that  supplemen- 
tary' agreements  be  approved  by  the  leg- 
islatures of  the  States  involved  before 
precon.sent  is  effective.  This  modified  the 
provision  of  the  bill  as  reported  by  the 
Judiciary  Committee  under  v.hich  sup- 
plementary agreements  would  have  been 
effective  immediately  upon  the  signature 
of  the  Governors,  unless  later  disap- 
proved. This  change  assures  that  State 
ofBcials  will  take  full  political  responsi- 
bility for  the  compacts  entered  into. 

Third,  the  Public  Works  Committeee 
substantially  altered  the  procedure  for 
congressional  review.  As  reported  by  the 
Judiciary  Committee,  S.  907  provided 
that  supplementary  agreements  would 
become  effective  60  days  after  submission 
to  Congress  imless  disapproved  by  both 
Houses.  I  felt,  and  the  Committee  on 
Public  Works  agreed,  that  this  did  not 


provide  an  opportiunty  for  meaningful 
congressional  review  of  these  environ- 
mental compact.s — the  kind  of  review 
required  by  the  Constitution.  Therefore, 
the  committee  amended  the  bill  to  pro- 
vide that  the  signatory  States  must  sub- 
mit a  supplementary  agreement  to  the 
President,  or,  at  his  direction,  the  En- 
vironmental Protection  Agency,  after  it 
is  agreed  to.  EPA  \nll  then  report  to 
the  Congress  within  30  days  on  the  con- 
sistency of  the  supplementary  agreement 
with  Federal  law  and  regulations,  and 
the  potential  adverse  or  beneficial  effects 
on  the  environment  which  may  result 
from  the  agreement.  If,  witliin  90  days 
of  the  EPA  report,  either  Hou.se  of 
Congress  passes  a  resolution  of  disap- 
proval, the  preconsent  granted  in  S.  907 
is  vitiated. 

The  Committee  on  Public  Works  made 
a  number  of  other  important  and  de.-^ir- 
able  changes  in  S.  907  as  reported  by  the 
Committee  on  the  Judiciary.  The  Public 
Works  Committee  added  a  new  .section 
requiring  all  decisionmaking  under  the 
compacts  to  be  on  the  record,  after  no- 
tice and  a  public  hearing— an  addition 
I  sought  to  make  in  the  Judiciary  Com- 
mittee. The  Public  Works  Committee 
also  altered  S.  907  so  as  to  require  that 
members  of  interstate  agencies  estab- 
lished by  the  compacts  would  be  subject 
to  disclosure  of  financial  interests,  a 
highly  desirable  change.  The  committee 
also  expanded  the  rights  of  citizens  to 
sue  under  the  compacts.  And,  very  sig- 
nificantly, the  committee  adopted  lan- 
guage I  proposed  to  clarify  the  intent  of 
everyone  connected  with  the  bill:  that 
signatoiy  States  are  to  remain  free  to 
adopt  stringent  environmental  controls 
except  in  tliose  rare  situations  where 
such  controls  would  prevent  the  realiza- 
tion by  other  signatories  of  significant 
benefits  contemplated  by  the  compact. 

In  sum,  Mr,  President,  the  Interstate 
Environment  Compact  Act  of  1972,  as 
amended  by  the  Committee  on  the  Ju- 
diciary and  the  Committee  on  Public 
Works,  is  a  commendable  effort  to  en- 
courage interstate  cooperation  to  control 
pollution.  It  Is  a  desirable  step  forward 
in  our  Nation's  fight  to  save  its  environ- 
ment. I  was  pleased  to  be  able  to  partici- 
pate in  its  consideration  in  committee, 
and  I  will  be  pleased  to  vote  for  it  today 
on  the  floor. 

I  ask  unanimous  consent  that  the  in- 
dividual views  of  Messrs.  Hart,  Bayh, 
Tunney,  &nd  Kennedy  from  the  Judici- 
ary Committee's  report  on  S.  907,  and 
that  excerpts  from  the  Public  Works 
Committee's  report  on  that  bill  be 
printed  in  the  Record  at  this  p>oint. 

There  being  no  objection,  the  views 
and  excerpts  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[Judiciary  Committee  report] 
Individual    Views    or   Messrs.   Hart.    Bath, 

Tl-NNEY.  AND  KENNEDY  ON  S.  907.  A  BiLI    To 

Establish    an    Interstate    Enviranment 
Compact 

The  reported  bill,  it  appears  to  u.s.  gives  In- 
adequate recognition  to  the  orlgiual  purpose 
of  the  compact  clause:  the  protection  of  na- 
tional Interests  from  political  combinations 
among  the  States.  In  recent  years,  the  condi- 
tion of  the  environment  repeat«dly  has  been 
recognized   as   a   national    Interest.   Specific 
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congressional  approval  of  environmental 
compacts  this  appears  to  be  generally  appro- 
priate under  the  original  compact  clause  ra- 
tionale. 

We  believe  It  to  be  justified  on  other 
grounds  as  well.  Even  where  national  Inter- 
ests are  not  Involved,  congressional  review 
seems  advisable  to  insure  that  State  environ- 
mental protection  responsibilities  are  not  un- 
dermined. Out  concern  Is  that  compacts  could 
be  used  by  State  officials  who  might 
want  to  weaken  environmental  regulations 
without  taking  full  political  responsibility 
for  so  doing.  Whether  or  not  this  Is  likely, 
congressional  review  provides  an  effective 
safeguard  against  any  such  possibility. 

We  agree  with  the  committee  that.  In  the 
Interests  of  speed,  exceptions  to  the  require- 
ment of  specific  approval  may  sometimes  be 
Justified  Yet  in  balancing  the  benefits  of 
sp>eed  a£;ainst  the  risks  of  ill-conceived  com- 
pacts, we  reach  different  conclusions  as  to 
how  numerous  those  exceptions  should  be. 
S.  907  as  originally  Introduced  would  have 
exempted  all  environmental  compacts  so  long 
as  they  were  consistent  with  Federal  law.  In 
committee  we  offered  several  amendments  de- 
signed to  further  limit  those  compacts  eligi- 
ble for  the  bill's  preconsent. 

The  amendments  were  essentially  resjxinses 
to  particular  risks  which  we  hoped  to  avoid. 
Out  of  concern  that  interstate  environmen- 
tal commissions  might  be  less  responsive  to 
the  public  than  State  agencies — whose  suc- 
cesses and  failures  are  more  readily  attribut- 
able to  elec'ed  State  officials — we  proposed 
that  such  commissions  be  required  to  vote  In 
public  session.  To  prevent  these  commissions 
and  other  compact  arrangements  from  lower- 
ing environmental  protection  standards  we 
proposed  that  no  supplementary  agreement 
be  allowed  to  undercut  the  standards  of  any 
signatory.  To  keep  State  officials  from  con- 
tending that  environmental  problems  were 
"beyond  their  control,"  we  proposed  that  ad- 
ditional State  efforts  in  environmental  pro- 
tection not  be  limited  by  supplementary 
agreement. 

Only  the  third  of  these  proposals  was 
adopted  by  the  committee.  Even  if  all  had 
been  accepted,  we  would  have  doubts  as  to 
the  wisdom  of  such  general  preconsent  legis- 
lation. The  committee's  rejection  of  two  of 
the  amendments  Increases  our  concern.  Ac- 
cordingly, we  must  oppose  S.  907  as  reported. 

Prilzp  a.  Habt. 

John  V.  Tcnnkt. 

BucH  Bath. 

Edward  M.  Kennedy. 


[Excerpts  from  Public  Works  Committee 
report  ] 

ScMMAKT  or  (PcBi-ic  Works]   Committee 
Amendments 

The  Committee  on  Public  Works  recom- 
mends the  p>assage  of  8.  907  with  the  follow- 
ing amendments  in  addition  to  those  con- 
tained m  the  bill  as  reported  by  the  Com- 
mittee on  the  Judiciary.  For  a  fuller  expla- 
nation of  the  bill  and  the  amendments  made 
In  the  Judiciary  Committee,  please  refer  to 
Senate  Report  No.  92-577. 

(1)  Art  1  oa  and  Art.  4  06 — The  Commit- 
tee amendment  limits  preconsent  to  sup- 
plementary agreements  for  planning,  data 
gathering  and  sharing,  monitoring,  con- 
struction of  necessary  facilities,  cost  sharing, 
and  land  use  regulation  not  Inconsistent 
with  the  Clean  Air  Act.  Federal  Water  Pol- 
lution Control  Act,  Solid  Waste  Disposal  Act. 
or  otker  Federal  law. 

(2)  Art.  4.07 — The  Committee  amendment 
provides  that  supplementary  agreements  be- 
come effective  on  ratlflcatlon  by  state  legisla- 
tures, rather  than  immediately  upon  the  Gov- 
ernor's signature  (though  Governors  still 
negotiate  such  agreements.) 

(3)  Art.  4.07(b) — The  effect  of  the  com- 
pact on  later  Federal  legislation  would  be 
clarlted  by  the  Committee  amendment,  ao 


that    later    legislation   need   not   specifically 
amend  each  compact. 

(4)  Art  4.12 — Committee  amendments 
would  allow  more  general  citizen  suit  au- 
thority, Including  all  citizens  (rather  than 
only  "parties  at  Interest")  and  the  enforce- 
ment of  rights  under  supplementary  agree- 
ments as  well  as  the  compact  Itself. 

(5)  New  Art.  4.13 — This  amendment  would 
require  all  decisionmaking  under  the  com- 
pact or  supplementary  agreements  to  Involve 
maxlnaum  public  participation  including  no- 
tice, public  hearing,  and  decisionmaking  on 
the  record. 

(6)  New  Art.  4  14 — This  article,  added  by 
the  Committee,  would  provide  that  all  mem- 
bers of  Interstate  agencies  created  under  the 
compact  would  be  subject  to  dlsclosxire  of 
financial  interests. 

(7)  Art.  5.01  and  Sec.  3 — Amendments  to 
these  sections  make  it  clear  that  states  may 
adopt  more  stringent  requirements  than  the 
compact  agency,  except  where  it  would  in- 
terfere with  legitimate  supplementary  agree- 
ment obligations. 

(8)  Art.  5  05 — This  article  would  be  modi- 
fied by  the  Committee  amendment  to  pro- 
vide th'at  all  obligations  of  a  State  under  a 
supplementary  agreement  would  terminate 
upon  withdrawal  from  the  compact,  unless 
the  parties  have  provided  otherwise. 

(9)  Sec.  4  and  5 — The  Committee  amend- 
ment modifies  the  Congressional  approval 
mechanism  as  follows: 

(a)  Notice  of  negotiations  to  the  President 
(and,  presumably,  the  Environmental  Pro- 
tection Agency)    and  the  Congress; 

(b)  Notice  of  agreements  to  the  President 
(and,  at  his  direction,  the  Environmental 
Protection  Agency)  and  the  Congress; 

(c)  Review  and  report  by  the  President  or, 
at  his  direction,  the  Environmental  Protec- 
tion Agency  within  30  days,  before  period  for 
Congressional  action  begins,  on  the  agree- 
ment's CO  slstency  with  Federal  law  or  reg- 
ulations and  the  potential  adverse  or  benefi- 
cial effects  on  the  environment  which  may 
resiilt  from  the  agreement; 

(d)  90  days  In  which  a  Committee  of  either 
House  with  Jurisdiction  over  the  subject 
matter  of  the  supplementary  agreement  or 
the  Judiciary  Committee  may  report  a  reso- 
lution of  disapproval,  which  is  a  privileged 
motion,  and  If  passed  by  one  House,  disap- 
proves the  agreement. 

(10)  Sec.  6 — The  Committee  amendment 
strikes  the  language  which  allows  precon- 
sent to  State  enabling  legislation  with  ma- 
terial variance  from  this  bill. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  like  to  point  out 
that  the  bill  was  referred  to  two  commit- 
tees, the  Committee  on  the  Judiciary  and 
the  Committee  on  Public  Works,  and  that 
inconsistent  amendments  from  the  two 
committees  were  reported.  The  amend- 
ments in  italics  were  from  the  Commit- 
tee on  the  Judiciary  and  the  amend- 
ments printed  in  roman  were  from  the 
Committee  on  Public  Works. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
consider its  action  by  which  all  amend- 
ments were  adopted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  bill  be  laid 
aside  temporarily. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  clerk  will  state  the  next  bill  by 
tiUe. 

Subsequently,  the  following  proceed- 
ings occurred  on  S.  907: 

Mr.  MANSFIELD.  Mr.  President,  I  ask 


unanimous  consent  that  we  now  turn 
back  to  the  consideration  of  Calendar 

No.610.  S.  907. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  the  adoption  of  the  amendments 
to  the  bill  exactly  as  reported  by  the 
Committee  on  Public  Works. 

The  motion  was  agreed  to. 

The  amendments  of  the  Committee  on 
Public  Works,  agreed  to,  are  as  follows : 

On  page  3,  after  line  8,  strike  out: 

"(a)  To  assist  and  participate  in  the  na- 
tional environment  protection  programs  as 
set  forth  in  Federal  legislation;  to  promote 
Intergovernmental  cooperation  for  multi- 
state  action  relating  to  environmental  pro- 
tection through  Interstate  agreements:  and 
to  encourage  cooperative  and  coordinated 
environmental  protection  by  the  signatories 
and  the  Federal  Government; 


And.  in  lieu  thereof,  insert : 

"(a)  To  assist  and  participate  In  national 
environmental  protection  activities  Involving 
sur\-eillance  and  monitoring,  data  gathering 
and  data  sharing,  the  planning,  construction, 
financing,  and  operation  and  maintenance 
of  treatment  facilities,  as  set  forth  In  Federal 
legislation,  and  the  regulation  of  land  use  not 
Inconsistent  with  the  Clean  Air  Act,  the 
Federal  Water  Pollution  Control  Act,  the 
Solid  Waste  Disposal  Act,  or  other  Federal 
law: 

"  (b)  To  promote,  through  Interstate  agree- 
ments, intergovernmental  cooperation  and 
coordination  in  such  activities  by  the  signa- 
tories and  the  Federal  Government; 

On  page  5,  line  18,  after  the  word  "pol- 
lution", strike  out  "of"  and  insert  "orig- 
inating In";  on  page  6,  line  25.  after  the 
word  "Federal",  strike  out  "legislation " 
and  insert  "law";  on  page  8.  line  11,  after 
the  word  "signatories '.  strike  out  "and 
for  the  establishment  of  common  or  joint 
regulation,  management,  services,  agen- 
cies, or  facilities  for  such  purposes  or"; 
on  page  9.  line  7,  after  the  word  "to", 
strike  out  "enter  into"  and  insert  "nego- 
tiate"; in  line  9.  after  the  word  "agree- 
ment", strike  out  "immediately";  in  line 
12,  after  the  word  "shall",  strike  out  "at 
its  next  legislative  session  by  concurrent 
resolution  competent  to  consider  the 
same  bring  the  supplementary  agreement 
before  it  and  by  appropriate  legislative 
action  approve,  reverse,  modify,  disap- 
prove, or  condition",  and  insert  "have  ap- 
proved or  conditioned";  in  line  17.  after 
the  word  "signatory",  insert  "by  appro- 
priate legislative  action";  on  page  11. 
line  4.  after  the  word  "person",  strike  out 
"who  is  a  party  in  interest";  at  the  be- 
ginning of  line  9.  strike  out  "whenever 
such  action  constitutes  a  case  or  con- 
troversy" and  Insert  "or  of  any  supple- 
mentary agreement";  after  line  17. 
Insert: 

4.13  PtTBLic  Participation  in  Decision- 
Making. — All  decisions  made  by  agencies  cre- 
ated under  this  compact  or  any  supple- 
mentary agreement  shall  be  made  only  after 
notice  and  opportunity  for  public  hearing, 
and  shall  be  based  upon  a  fair  evaluation  of 
the  record  at  such  hearing. 

After  line  23.  insert: 

4.14  Fmx  DiscLostrRK  wot,  Aoenct  Mem- 
bers.— Any  individual  appointed  or  nomi- 
nated to  membership  on  any  agency  created 
pursuant  to  this  compact  or  any  supple- 
mentary agreement  shall  be  required  to  file 
within  30  days  of  appointment  or  nomlna- 
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tion  a  statement  disclosing  his  current  finan- 
cial position.  Including  all  ownerships  of 
stock  or  other  financial  interests  of  himself 
or  his  Immediate  family,  and  present  or  re- 
cent professional  or  business  affiliations. 

On  page  12.  line  23.  after  the  word 
"not,"  strike  out  "interfere  with"  and 
insert  "prevent";  in  line  24,  after  the 
word  "of",  insert  "any  significant";   in 
line  25.  after  the  word  "benefits",  in- 
sert "relating  to  monitoring,  surveillance, 
or  data  sharing,  the  planning  construc- 
tion, financing  (by  bonds  or  otherwise), 
and  operation  and  maintenance  of  treat- 
ment facilities,  or  the  regulation  of  land 
use  not  inconsistent  with  the  Clean  Air 
Act,  the  Federal  Water  Pollution  Con- 
trol Act.  the  Solid  Waste  Disposal  Act. 
or  other  Federal  law.";  on  page  14,  line 
13,  after  the  word  "shall",  strike  out 
"not  affect"  and  insert  "terminate  all"; 
in   line   24.   after   the   word   "Federal", 
strike  out  "environment"  and  insert  "or 
State  environmental";  in  line  25,  after 
the  word  "protection",  strike  out  "legis- 
lation; nor  shall  supplementary  agree- 
ments executed  under  the  first  section 
establish  interstate  environmental  pol- 
lution  standards    in    violation    of    any 
Federal  law"  and  insert  "law  or  regula- 
tion"; on  page  15.  line  8.  after  the  word 
"President",  insert  "and  the  Congress"; 
in  the  same  line,  after  'United  States", 
strike  out  "and  he"  and  insert  "The 
President";   in  line   18.  after  the  word 
"Representatives",  strike  out  "and  with- 
in sixty  days  of  congressional   session 
following  receipt  thereof.  Congress  may 
disapprove   or   condition   such   supple- 
mentary agreements"  and  insert  "The 
President  or.  at  his  direction,  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  shall  review  any  such 
supplementary    agreement    or    amend- 
ment and  report  thereon  to  the  Con- 
gress within  thirty  days  as  to  consistency 
with  Federal  law  and  regulations  and 
as  to  the  potential  adverse  or  beneficial 
effects  on  the  environment  which  may 
result  from  such  supplementary  agree- 
ment   or    amendment.    Within    ninety 
days  of  congressional  session  following 
the  receipt  of  such  report,  the  Commit- 
tee on  the  Judiciary  of  either  House  or 
a  committee  of  either  House  with  ju- 
risdiction  over   the   subject  matter  of 
any  such  supplementary  agreement  or 
amendment  may  report  a  resolution  of 
disapproval     of     such     supplementary 
agreement  or  amendment.  If  such  reso- 
lution Is  adopted  by  either  House,  the 
supplementary    agreement    or    amend- 
ment is  disapproved";  on  page  16.  line 
11.  after  the  word  "Unless",  insert  "so"; 
in  the  same  line,  after  the  word  "dis- 
approved",   strike    out    "by    Congress": 
in  line  13,  after  the  word  "said",  strike 
out  "sixty"  and  insert  "ninety";   after 
line  13.  insert: 

(b)(1)  If  the  committee  to  which  a  sup- 
plementary agreement  and  repwrt  thereon 
has  been  referred  has  not  reported  a  reso- 
lution respecting  It  at  the  end  of  sixty  cal- 
endar days  after  Its  referral,  it  is  In  order 
to  move  to  discharge  the  committee  from 
further  consideration  of  such  an  agreement 
or  amendment. 

(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  a  resolution 
to  disapprove  or  condition  such  agreement  or 
amendment,  is  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported   a  resolution  with  respect  to  the 


same  agreement  or  amendment) .  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
An  amendment  to  the  motion  Is  not  in  order, 
and  It  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

(3)  If  the  motion  to  discharge  Is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
agreement  or  amendment. 

On  page  17.  after  line  10.  insert: 

(c)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution  with  respect  to  a  sup- 
plementary agreement  or  amendment,  it  is  at 
any  time  thereafter  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  is 
highly  prlvUeged  and  is  not  debatable.  An 
amendment  to  the  motion  Is  not  in  order, 
and  it  Is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

After  line  20.  insert: 

(d)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  ten  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  is  not  debatable.  An 
amendment  to,  or  motion  to  recommit,  the 
resolution  is  not  in  order,  and  it  is  not  In 
order  to  move  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  to  or  disagreed  to. 

On  page  18,  after  line  3,  insert: 

(e)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of,  a  resolution  with  re- 
spect to  a  supplementary  agreement  or 
amendment,  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  Xx 
decided  without  debate.  Appeals  from  the 
decisions  of  the  Chair  relating  to  the  ap- 
plication of  the  rules  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be.  to  the  procedure  relating  to  a  resolution 
with  respect  to  a  supplementary  agreement 
or  amendment  shall  be  decided  without  de- 
bate. 

And,  in  line  20.  after  the  word  "agree- 
ments.", strike  out  "nor  shall  material 
variances  in  language  between  State 
legislation  and  the  first  section  impair 
the  effectiveness  of  supplementary 
agreements  not  directly  governed  by  the 
language  which  is  in  variance." 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

8.  907 
An  act  to  consent  to  the  Interstate 
Environment  Compact 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled,   That   the 
consent  of  Congress  is  given  to  any  two  or 
more  States  to  enter  into  the  following  com- 
pact: 

"INTERSTATE    ENVIRONMENT    COMPACT 

"Artici^    1 
"rindincs,    purposes,    and    reservations    of 

POWER 

"1.01  Findings. — Signatory  States  hereby 
find  and  declare: 

"(a)  tlnabated  pollution  of  our  environ- 
ment threatens  the  general  welfare  of  the 
Nation  and  Its  citizens. 

"(b)  The  condition  of  our  environment, 
and  the  enhancement  of  that  environment. 
Is  a  matter  of  national,  regional,  State,  and 
local  concern. 


"(c)  The  solution  to  environmental  prob- 
lems which  transcend  State  boundaries,  re- 
qiUres  cooperation  among  the  adjolnlne  lu- 
rlsdlcUons.  "  "' 

"(d)  Efforts  to  obtain  a  quality  environ- 
ment must  l>e  better  coordinated,  intensi- 
fied, and  made  more  effective  at  all  levels 
of  government. 

"(e)  It  is  in  the  common  Interest  of  all 
Jurisdictions  to  act  cooperatively  to  resolve 
their  mutual  environmental  problems. 

"1.02  PtJRPosEs.— The  purposes  of  the  sig- 
natories in  enacting  this  compi-ct   are: 

"(a)  To  assist  and  participate  in  naUonal 
environmental  protection  activities  involv- 
ing surveUlance  and  monitoring,  data  gath- 
ering and  data  sharing,  the  planning,  con- 
struction, financing,  and  operation  and 
maintenance  of  treatment  facilities,  as  set 
forth  in  Federal  legislation,  and  the  regu- 
lation of  land  use  not  inconsistent  with  the 
Clean  Air  Act.  the  Federal  Water  Pollution 
Control  Act,  the  Solid  Waste  Disposal  Ac: 
or  other  Federal  law. 

"(b)  To  promote  through  interstate  agree- 
ments, intergovernment  cooperation  and  co- 
ordination in  such  activities  by  the  signa- 
tories and  the  Federal   Government. 

"(c)  To  preserve  and  utilize  the  functions, 
powers,  and  duties  of  existing  State  agencies 
of  government  to  the  maximum  extent  pos- 
sible consistent  with  the  purposes  of  the 
compact. 
"1.03  Powers  or  the  UNrrm  States.— 
"(a)  Nothing  contained  in  this  compact 
shall  impair,  affect,  or  extend  the  constitu- 
tional authority  of  the  United  States. 

"(b)  Nothing  in  this  compact  shall  he 
deemed  to  impair  or  affect  any  rights,  powers 
duties,  or  responsibilities  vested  by  law  in 
the  United  Slates,  its  agencies  or  instru- 
mentalities. 

"1.04  Powers  of  the  States.— Nothing 
contained  In  this  compact  shall  impair  or 
extend  the  constitutional  authority  cf  e-iv 
signatory  nor  shall  the  police  powers  of  anv 
signatory  be  affected  except  as  expressly  pro- 
vided in  a  supplementary  agreement  under 
article  4. 

"Article  2 

"short  title,  definitions.  PURPOSES,  AND 

limitations 

"2.01  Short  Title— This  compact  shall 
be  known  and  may  be  cited  as  the  Interstate 
Environment  Compact. 

"2.02  DEFiNmoNs— For  the  purpose  of 
this  compact  and  of  any  supplemental  or 
concurring  legislation  enacted  pursuant  or 
in  relation  hereto,  except  as  may  be  other- 
wise required  by  the  context: 

"(a)  'State'  shall  mean  any  State  of  t.*ie 
United  States  of  America,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States. 

"(b)  "Interstate  environmental  pollution' 
shall  mean  any  pollution  of  a  stream  or  bodv 
of  water  crossing  or  marking  a  State  bound- 
ary, pollution  originating  in  an  interstate  air 
quality  control  region,  any  solid  waste  a:— 
posal  program  participated  in  by  more  than 
one  State,  or  land  use  practice  affecting  the 
environment  of  more  than  one  State 

"(c)  'Government'  shall  mean  the  govern- 
ment of  the  United  States  or  a  slgnatorv 
State. 

"(d)  "Federal  Government"  shall  mean  the 
Government  of  the  United  States  of  America 
and  any  appropriate  department,  instrumen- 
tality, agency,  commission,  bureau,  division, 
branch  or  other  unit  thereof,  as  the  case  may 
be,  but  shall  not  include  the  District  of 
Columbia. 

"(e)  'Signatory'  shall  mean  any  State  which 
enters  into  this  compact. 

"Article  3 

"intergovernmental  cooperation 

"3.01.  AORKBMXNTS  WTTH  THE  FEDERAL  GOV- 
ERNMENT AND  Other  Agencies. — Signatories 
are  hereby  authorized  Jointly  to  participate 
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in  cooperative  or  joint  ur^dertakings  for  the 
protection  of  the  interstate  er.vironment  with 
the  Federal  Government  or  with  any  Inter- 
governmental or  Interstate  agencies. 

»  "Article  4 

"sttpple?.ientary  agreements 

"4.01.  Authority  To  Enter  Into  Supple- 
MENT.^T  Agreements. — Signatories  may  en- 
ter into  agreements  for  the  purpose  ol  con- 
trolli:-.g  interstate  environmental  pollution 
problems  not  Inconsistent  with  applicable 
Federal  la*-  and  under  terms  and  conditions 
as  deemed  appropriate  by  the  agreeing  parties 
under  art.cle  4  03  and  article  4.08. 

"4.02.  RECocNinoN  of  Existing  Non-En- 
vironmental lNTERCO%'EaNlIENTAL  ARRANGE- 
MENTS.— The  signatories  agree  that  existing 
Federal-State,  Federal-interstate  or  other  In- 
tergo-.ernmental  arrangements  which  are  not 
primarily  directed  to  environmental  protec- 
tion purposes  as  defined  herein  are  not  af- 
fected by  this  compact. 

"4.03.  Recognition  of  Existing  Intergov- 
ERN.'.trNTAL  Agreements  Directed  to  En- 
vironmental Objectives. — All  existing  Inter- 
state and  Federal-interstate  compacts  direct- 
ly relating  to  environmental  protection  are 
hereby  expressly  recognized  and  nothing  in 
this  compact  shall  be  construed  to  diminish 
or  s  iperssde  the  powers  and  functions  of 
such  existing  Intergovernmental  agreements 
and  the  organizations  created  by  them. 

■  4  04.  Modification  of  Existing  Commis- 
sions AND  Compacts. — Recognition  herein  of 
mUltistate  commissions  and  compacts  shall 
not  be  construed  to  limit  directly  or  indirect- 
ly the  creation  of  additional  multistate  orga- 
nizations or  interstate  compacts,  nor  to  pre- 
vent termination,  modiScation,  extension,  or 
supplementation  of  such  multistate  orga- 
nizations  and   Interstate   compacts. 

"4  05  Recognition  of  Fitx-re  MrLTlsTATE 
Com  MISSIONS  and  Interstate  Compacts. — 
Nothing  in  this  compact  shall  be  construed 
to  prevent  signatories  from  entering  Into 
multistate  organizations  or  other  Interstate 
compacts  which  do  not  conflict  with  their 
obligations  under  this  compact  or  supple- 
mentary aKre«-ments 

"4  06     StPPLf^MENTARY     AGREEMENTS.— AnV 

two  or  more  signatories  may  enter  Into 
supplementary  agreements  for  Joint,  cxir- 
dlnateti  or  mutual  environmental  manage- 
ment activities  relating  to  Interstate  envi- 
ronmental pollution  problems  common 
to  the  jurisdictlona  of  such  signatories 
with  respect  to  Joint,  coordinated,  or 
mutual  monitoring,  surveillance  and  data 
sharing  activities,  with  respect  to  activities 
Involving  planning,  construction,  financing 
(by  bonds  or  otherwise),  and  operation  and 
maintenance  of  treatment  facilities,  and  with 
respect  to  the  regulation  of  land  use  not 
lnc'.in..<is'ent  with  the  Clean  Air  Act,  the 
Federal  Water  Pollution  Control  Act,  the 
Solid  Waste  Disposal  Act.  or  other  Federal 
law.  and  may  designate  an  appn'prlate 
agency  to  act  as  their  Joint  agency  in  regard 
thereto  No  supplementary  agreement  shall 
be  valid  to  the  extent  that  it  conflict^  with 
the  purp'jses  of  this  c^mpa!  t  or  with  the 
laws  r,i  the  United  Slates  and  the  creation 
of  a  Joint  agency  by  supplmeniary  agree- 
n.em  s'lall  not  afiect  the  privileges,  powers, 
responsibilities  or  duties  under  this  C'jmpact 
or  any  other  Federal  law  of  signatories  par- 
ticipating therein 

■4.07    EXECITI'JN    or    SlPPLi  MENTAL    ACREE. 

MLNts  AND  KtTTjmJvr.  Date. — The  Chief 
Executive  is  authorized  to  negotiate  supple- 
mentary agreements  for  the  .signatory  and 
his  official  signature  shall  render  the  agree- 
ment blading  upon  the  signatory :  Proi  idcd, 
Tha- 

•■r%T"^ie  legislative  body  of  any  slgnat/^ry 
entering  into  such  a  supplementary  agree- 
ment bhall  have  approved  or  conditioned  tlie 
agreement  of  that  signatory  by  appropriate 
legislative  action 

"ibi  Nothing  in  this  compact  shall  be 
coiifitrued  to  limit  the  right  of  Congress  by 


Act  of  law  to  disapprove  or  condition  a  sup- 
plementary agreement. 

"4.08         SPECLAL         St  PPLtMENTARV         ACREE- 

MTNTS. — Signatories  may  enter  Into  speci.;l 
suppieniei.tary  agreements  with  foreign  na- 
tions In  the  manner  provided  in  Article  4.07 
for  the  same  purposes  and  with  the  same 
powers  as  under  Article  4.06  upon  the  condi- 
tion that  such  non-signatory  party  accept 
the  general  obligations  of  signatories  under 
this  compact:  Provided,  That  special  supple- 
mentary agreements  shall  become  effective 
only  after  being  consented  to  by  the  Con- 
gress. 

"4.09  Jurisdiction  of  Signatorifs  Re- 
srRVED. — Nothing  In  this  compact  shall  be 
coitstrued  to  restrict,  relinquish  or  be  In 
derogation  of.  any  power  or  authority  con- 
stitutionally possessed  by  any  signatory 
within  its  jurisdiction,  except  as  specifically 
provided  in  a  supplementary  agreemeiit. 

"4.10  Complementary  Legisl.\tion  by  Sig- 
natories.— Signatories  may  enact  such  addi- 
tional legislation  as  may  be  deemed  appro- 
priate to  enable  their  officers  and  gover:ime.i- 
tal  agencies  to  accomplish  effectively  the 
purposes  of  this  compact  and  supplementary 
agreements. 

"4.11  Amendments  to  Supplementary 
Agreements. — Supplementary  agreements 
may  be  amended  in  the  manner  provided  in 
article  4.07  for  the  same  purposes  as  provided 
In  article  4.06. 

"4  12  Suits  To  Enjoin  Violations  of  Com- 
pact.— Any  person  may  comme:ice  a  civil 
action  on  his  own  behalf  agt-lnst  R'.y  sig- 
natory or  any  common  or  Joint  agency  estab- 
lished by  supplementary  agreement  <  to  the 
extent  permitted  by  the  eleventh  amet.d- 
ment  to  the  Constitution)  to  enjoin  any  vln- 
lation  of  this  compact  or  of  any  supple- 
mentary agreement.  Tlie  district  courts  shall 
have  Jurisdiction,  without  regard  to  the 
amount  In  controversy  or  the  citizenship  of 
the  parties,  over  any  such  action.  For  pur- 
poses of  this  section  the  term  'person'  means 
any  Individual  or  organization;  or  any  de- 
partmeiit.  agency,  or  Instrumentality  of  the 
United  States,  a  State  or  local  government. 
the  DLstrict  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  a  possession  of  the  United 
States. 

"4  13  Public  Participation  in  Decision- 
making.— All  decisions  made  by  agencies  cre- 
ated under  this  compact  or  any  supplemen- 
tary agreement  shall  be  made  only  after  no- 
tice and  opportunity  for  public  hearing,  and 
shall  be  based  upon  a  fair  evaluation  of  the 
record  at  such  he^riiLg. 

"4.14  Full  Disclosure  fob  Agency  Mem- 
bers.— Any  Individual  appointed  or  nomi- 
nated to  membership  on  any  agency  created 
pursuant  to  this  compact  or  any  supple- 
mentary agreement  shall  be  required  to  file 
within  30  days  of  appointment  or  nomina- 
tion a  statement  disclosing  his  current  finan- 
cial position.  Including  all  ownerships  of 
stock  or  other  financial  Interests  of  himself 
or  his  immediate  family,  and  present  or  re- 
cent professional  or  business  affiliations. 

"Article  5 
"construction,    amendment    and    effective 

DATE 

■  5.01  Construction. — No  provision  of  this 
compact  or  a  supplementary  agreement  shall 
\>e  construed  as  invalidating  any  provision  of 
law  of  any  s^lgnatory,  or  as  limiting  the  en- 
actment or  enforcement  of  any  lei^lslatlon  or 
regulations  by  any  signatory  Imposing  addi- 
tional conditions  aiid  restrictions  to  further 
lessen  or  prevent  enviro'.nieiuul  pollution 
within  its  Jurisdiction:  Provided.  Tliat  such 
conditions  and  restrictions  shall  not  prevent 
the  realization  by  any  other  slg:ia'(>ry  cf  any 
significant  benefits  relating  to  monitijring. 
surveillance,  or  data  sharing,  the  planning, 
construction,  financing  (by  lx)nds  or  other- 
wise), and  operation  and  maintenance  of 
treatment  facilities,  or  the  regulation  of  land 
use  not  inconsistent  with  tlie  Clean  Air  Act, 


the  Federal  \V,iter  Pollution  Control  Act.  the 
Solid  Waste  Disposal  Act,  or  other  Federal 
law.  originally  contemplated  by  such  agree- 
ment, or  any  amendment  thereto. 

"5.02  Severability. — Tlie  provisions  of  this 
compact  or  of  supplementary  agreement  shall 
be  severable  and  if  any  phrase,  clause,  sen- 
tence or  provision  of  this  compact,  or  a  sup- 
plementary agreement  Is  declared  to  be  con- 
trary to  the  constitution  of  any  signatory  or 
of  the  United  States  or  Is  held  Invalid, "the 
constitutionality  of  the  remainder  of  this 
compact  or  of  the  supplenientary  agreement 
and  the  applicability  thereof  to  any  partici- 
pating Jurisdiction,  agency,  person  or  cir- 
cumstance shall  not  be  affected  thereby  and 
shall  remain  In  full  force  and  effect  as  to 
the  remaining  participating  Jurisdiction  and 
In  full  force  and  effect  as  to  the  signatory 
affected  as  to  all  severable  matters,  it  is  the 
Intent  of  the  signatories  that  the  provisions 
of  this  compact  shall  be  reasonably  and  lib- 
erally construed  in  the  context  of  Is  purposes. 

'•5.03  Amendments. — Amendments  to  this 
compact  shall  become  effective  when  ap- 
proved by  Congress  and  may  be  adopted  by 
any  signatory. 

"5.04  Efftcctive  Date. — This  compact  shall 
become  binding  on  a  State  when  enacted  by 
it  into  law  and  such  State  shall  thereafter 
be  a  signatory. 

"5.05  Withdrawal  From  the  Compact.— 
A  signatory  may  withdraw  from  this  compact 
by  legislative  act.  Withdrawal  shall  be  ef- 
fective one  year  after  written  notification  of 
withdrawal  to  all  signatories:  Provided. 
Withdrawal  from  the  compact  shall  termi- 
nate all  supplementary  agreement  obliga- 
tions of  signatories  except  as  provided  by 
the  terms  of  such  supplementary  agree- 
ments." 

Sec.  2.  Reservations  of  Congressional 
Right  To  Withdraw  or  Condi noN  Con- 
sent.— The  power  of  Congress  to  withdraw 
or  condition  its  consent  to  the  compact  is 
expressly  reserved. 

Sec.  3.  EIffect  on  Federal  Environment 
Laws. — Nothing  in  this  Act  shall  affect  Fed- 
eral or  State  environmental  protection  law 
or  regulation. 

Sec.  4.  Notice  of  Supplementary  Agree- 
ment Negotiations. — Advance  notice  of  the 
commencement  of  formal  negotiations  by 
signatories  regarding  a  proposed  supplemen- 
tary agreement  or  amendment  thereof  shall 
be  given  to  the  President  and  the  Congress 
of  the  United  States.  The  President  Is  en- 
couraged to  send  representatives  to  attend, 
observe,  and  render  cooperative  assistance  to 
all  such  negotiations  In  order  that  the  pro- 
visions of  such  supplementary  agreements  l)e 
in  accordance  with  applicable  Federal  law. 

Sec.  5.  Filing  op  Supplementary  Agree- 
ments.—  (a)  Certified  copies  of  supplemen- 
tary agreements  or  amendments  thereof  shall 
be  filed  with  the  President  of  the  United 
States  and  the  presiding  officers  of  the  United 
States  Senate  and  House  of  Representa- 
tives. The  President  or,  at  his  direction,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  review  any  such  supple- 
mentary agreement  or  amendment  and  re- 
port thereon  to  the  Congre.ss  within  thirty 
days  as  to  consistency  with  Federal  law 
and  regulations  and  as  to  the  potential  ad- 
verse or  beneficial  effects  on  the  environ- 
ment which  may  result  from  such  .supple- 
mentary agreement  or  amendment  Within 
ninety  days  of  congressional  session  follow- 
ing the  receipt  of  such  report,  the  Cummlt- 
lee  on  'he  .Judiciary  of  eiiner  House  or  a 
coinnilttee  of  either  H.iu.se  with  jiirlsdictlun 
over  the  si.bject  matter  of  any  .surh  .supple- 
mentary agreement  or  amendment  may  re- 
port a  rea(jlutl(jn  of  disapproval  of  such 
supplementary  agreement  or  amendment.  If 
such  resolution  Is  adopted  by  either  House, 
the  supplementary  agreemenl  or  amend- 
ment lb  d.Bapproved.  Unless  so  dLsapRroved. 
supplementary  agreemenls  shall  become  ef- 
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fectlve    upon    the    expiration    of    the    said 
ninety-day  period. 

(b)  (1)  If  the  committee  to  which  a  sup- 
plementary agreement  and  report  thereon 
has  been  referred  has  not  reported  a  resolu- 
tion respecting  it  at  the  end  of  sixty  calen- 
dar days  after  Its  referral,  it  is  in  order  to 
move  to  discharge  the  committee  from  fur- 
ther consideration  of  such  an  agreement  or 
amendment 

(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  a  resolution 
to  disapprove  or  condition  such  agreement 
or  amendment.  Is  highly  privUeged  (except 
that  it  may  not  be  made  after  the  com- 
mittee has  reported  a  resolution  with  re- 
spect to  the  same  agreement  or  amendment) , 
and  debate  thereon  shall  be  limited  to  not 
more  than  one  hour,  to  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  An  amendment  to  the  mo- 
tion is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed"  to. 

(3 1  If  the  motion  to  discharge  Is  agreed  to 
or  disagreed  to.  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
agreement  or  amendment. 

(C)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion cf,  a  resolution  with  respect  to  a  supple- 
mentary agreement  or  amendment.  It  Is  at 
any  time  thereafur  In  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the 
consideration  cf  the  resolution.  The  mo- 
tion is  highly  privUeged  and  Is  not  debatable. 
An  amendment  to  the  motion  is  not  In  order, 
and  It  Is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
dlsflf^reed  to. 

(d)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  A  mo- 
tion further  to  limit  debate  is  not  debatable. 
An  amendment  to,  or  motion  to  recommit, 
the  resolution  Is  not  in  order,  and  It  Is  not 
In  order  to  move  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  dis- 
agreed to. 

(6)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of.  a  resolution  with  re- 
spect to  a  supplementary  agreement  or 
amendment,  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be 
decided  without  debate.  Appeals  from  the 
decisions  of  the  Chair  relating  to  the  ap- 
plication of  the  rules  of  the  Senate  or  the 
House  of  RepresentaUves.  as  the  case  may 
be.  to  the  procedure  relating  to  a  resolu- 
tion wiih  respect  to  a  supplementary  agree- 
ment or  amendment  shall  be  decided  with- 
out debate. 

Sec.  6.  Enablino  Leglslation. — States  may 
enter  the  Interstate  Environment  Compact 
by  state  legislation  substantially  embody- 
ing the  language  of  the  first  section  enacted 
prior  or  subsequent  to  the  effective  date  of 
this  Act.  Immaterial  variances  In  language 
between  State  legislation  and  the  first  sec- 
tion shall  not  Impair  the  effectiveness  of 
supplementary  agreements. 

Sec.  7.  Short  Titl«.— This  Act  mav  be 
known  and  cited  as  the  "Interstate  Environ- 
ment Compact  Act  of  1972". 


DEFERMENT      OF      CONSTRUCTION 
CHARGES  ATTRIBUTABLE  TO  IR- 
RIOATION    SERVICE    FOR    LANDS 
ON     THE     NAVAL     AIR     STATION 
LEMOORE.  CALIF. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1682)  to  provide  for  deferment 
of  ron.st  ruction  charges  payable  by 
WesUands    Water   District    attributable 
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to  lands  of  the  Naval  Air  Station,  Le- 
moore.  Calif.,  included  in  said  district, 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Interior 
and  Instilar  Affairs  with  amendments 
on  page  2,  at  the  beginning  of  line  25, 
strike  out  "The  leases  shall  also  be  of- 
fered subject,  insofar  as  practicable,  to 
acreage  limitations  of  the  Federal  recla- 
mation laws." ;  and,  on  page  3,  after  line 
8.  insei't  a  new  section,  as  follows: 

Sec.  3.  Lessees  of  lands  owned  by  the 
United  States  Government  within  the  Naval 
Air  Station,  Lemoore,  California,  may  re- 
ceive water  from  the  Central  Valley  recla- 
mation project  subject.  Insofar  as  practica- 
ble, to  the  same  acreage  limitation  provi- 
sions of  Federal  reclamation  law  as  private 
landowners. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  lead  the  third  time,  and 
passed. 


AMENDMENT  OF  THE  MILITARY 
CONSTRUCTION  AUTHORIZATION 
ACT,  1970 

The  bill  (S.  3244)  to  amend  the  Mili- 
tary Construction  Authorization  Act. 
1970,  to  authorize  additional  funds  for 
the  conduct  of  an  international  aero- 
nautical exposition,  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

S.  3244 
Be  it  enacted  by  the  Senate  aiid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
709  of  the  Military  Construction  Authorlra- 
tlon  Act,  1970,  as  amended  (83  Stat.  317.  84 
Stat.  1224).  Is  further  amended  by  deleting 
from  the  penultimate  sentence  thereof 
■$3,000,000"  and  inserting  in  its  place 
"$5,000,000". 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
tNo.  92-646>,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

PURPOSE  OF  THK  BILI, 

The  purpose  of  thla  bill  is  to  Increase  from 
$3  mUllon  to  $5  million  the  funds  authorized 
for  appropriation  under  the  fiscal  year  1970 
Military  Construction  Authorization  Act.  as 
amended,  for  the  conduct  of  an  International 
aeronautical  exposition.  The  exposition,  re- 
ferred to  as  Transpo  72.  Is  scheduled  to  be 
conducted  at  Dullee  International  Airport 
on  May  27,  1972,  through  June  4.  1972  The 
responsibility  for  the  conduct  of  the  exposi- 
tion has  been  delegated  to  the  Department 
of  Transportation. 

background  of  the  bill 

In  the  fiscal  year  1970  Military  Coivstruc- 
tion  Authorization  Act  (Public  Law  91-142), 
section  709  authorized  the  President  to  es- 
tablish and  conduct  an  intenuitlonal  aero- 
nautical exposition  at  a  location  of  his 
choice  within  the  United  States  Said  section 
also  provided  that  the  exposition  would  be 
held  not  later  than  1971.  and  further  author- 
ized the  appropriation  of  $750,000  to  carrv 
out  the  exposition. 

Pursuant  to  this  authorization,  the  Presi- 
dent delegated  to  the  Secretary  of  Traixspor- 
tatlon  the  responsibility  for  arrangements 
for  the  exposition    When  the  President  as- 


signed responsibility  to  produce  this  event 
to  the  Secretarj-  of  Transportation,  the  Sec- 
retary ordered  a  review  of  all  factors  involved 
in  such  an  event.  It  Immediately  became 
clear  that  a  simple  aeronautical  exposition 
wxiuld  not  satisfy  the  basic  objectives  as  they 
were  Interpreted.  The  Secretary  of  Transpor- 
tation, therefore,  sought  and  received  per- 
mission to  expand  the  concept  of  the  ex- 
position to  Include  all  modes  of  transporta- 
tion. The  Secretary  also  requested  Congress 
to  Increase  the  authorization  from  $730,000 
to  $3  million  and  to  cliange  the  date  from 
1971  to  1972.  Congress  approved  this  request 
and  it  Is  Included  in  the  fiscal  year  1971 
Military  Construction  Authorization  Act  as 
section  609  (Public  Law  91-511). 

The  current  authorization  level  of  $3  mil- 
lion for  Transpo  72  was  based  on  preliminary 
cost  estimates  made  by  the  Department  last 
year.  In  the  meantime,  the  I>epartment  has 
been  developing  the  master  plans  for  the 
exposition  and.  based  upon  final  engineering 
studies,  they  have  now  made  a  more  precise 
cost  estimate  of  detailed  faculty  and  related 
support  requirements.  Among  those  items  for 
which  costs  have  increased  are  site  prepara- 
tion, utilities  Installation,  sanitary,  restau- 
rant, and  communications  facilities,  and  ve- 
hicle parking  and  control. 

The  Department  of  Tr.insportation  advises 
that  they  anticipate  that  the  exposition  will 
make  a  considerable  contribution  to  the 
domestic  economy  through  stimulating  the 
sale  of  new  transportation  concepts  and  sv?- 
tems  within  our  own  econcmy  as  well  as  in- 
ternationally, and.  therefore,  "that  the  addi- 
tional funds  to  be  expended  pursuant  to  the 
additional  authorization  would  be  a  most 
productive  Investment. 

Fiscal  Data 

The  enactment  into  law  of  this  measure 
wUl.  if  apprc^rlated.  Involve  the  expenditure 
of  $2  million  In  addition  to  the  $3  million 
heretofore  authorized. 


ORDER  OF  BUSINESS 

Mr.  ^LANSFIELD.  Mr.  President.  I 
nov.-  ask  imanimous  consent  that  the 
Senate  tiu-n  to  the  con^^ideration  of  other 
items  on  the  calendar  begiimmg  with 
Calendar  No.  636  and  up  to  and  through 
No.  643. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  please  state  the  first 
bill  by  title. 


REPORT  TO   THE   PRESIDENT  .\ND 
CONGRESS  ON  NOISE 

The  resolution  >S.  Res.  ':43  ■  authoriz- 
ing the  printing  cf  the  report  entitled 
'Report  to  the  President  and  Congress 
on  Noi.se"  as  a  Senate  document,  was 
considered  and  agreed  to.  a;,  follows: 
s.  Res.  243 

Resolved.  That  the  report  of  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  the  Congress  of  the  United  States 
(in  compliance  with  section  402ibi  of  title 
IV.  Public  Law  91  604),  entitled  "Rep.  rt  to 
the  President  and  the  Congress  on  Noise" 
be  printed  with  lUustr&tlons  as  a  Senate 
document. 

Sec.  2.  There  shall  be  printed  two  thou- 
sand five  hundred  additional  copies  of  such 
document  for  the  use  of  the  Committee  on 
Public  Works. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
^No.  92-669) .  explaining  the  purposes  of 
the  mesLSure. 

There  being  no  objection,  the  excerpt 
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was  ordered  to  be  printed  in  the  Record,  tee  on  commerce  two  thousand  additional  AUTHORIZATION  FOR  ADDITIONAL 

as  follows:  copies   of    pan    l    of   the   hearings    entitled  EXPFNDITTTRFq    RV    THF    QTrrpir 

S.  RES.  243  -Environmental     Protection     Act     of     1971"  ^^Y^y   op  THF   SFNATlP^    SECRE- 

Senate  Resolution  243  would  provide   (1)  l^^i?  i'^'"^^  ^^^  ^^^^^^  Committee  on  Com-  ^ARY  OF  THE  SENATE 

thafr  the  report  of  the  Administrator  of  the  °i-^ce.  The  resolution  (S.  Res.  267)  authcriz- 

Environmentai  Protection  Agency  to  the  Con-  The  amendment  was  agreed  to.  ^^^  additional  expenditures  by  the  Secre- 

gress  of  the  United  States  (In  compliance  The  concurrent  resolution  as  amended  ^^^^  °f  '^^  Senate  in  connection  with 

with  sec.  402(b)  of  title  IV.  Public  Law  91-  was  a-^reed  to                          '                      '  his   duties  under   the   Federal   Election 

?re'6;ngrsron' nX""  ?e  ^fn^d'S  m^  Mr.  MANSFIELD.  Mr.  President.  I  ask  J^^HK^d  ^?  °/f  'u'  "'"  '°"'^''^'' 

trations  as  a  Senate  document;  and  (2)  that  unaiumous  consent  to  have  printed  in  ^^°-  agreed  to.  as  follows: 

there  be  printed  2.500  additional  copies  of  the  RECORD  an  excerpt  from  the  report  Resolved,  That  In  carrying  out  the  duties 

such  document  for  the  use  of  the  Committee  <No.    92-671),    explaining    the    purposes  Imposed  bv  the  Federal  Election  Campaign 

on  Public  Works.  of  the  measure.  ■^ct   of   1971    (Public   Law  92-225.  approved 

The  printing-cost  estimate,  supplied  by  the  There  being  no  objection    the  excerot  February    7,    1972).    the    Secretary    of    the 

Acting  Public  Printer,  is  as  follows:  was  ordered  to  hp  nrinfPd  in  thP  Rrrnpr.  Senate   is   authorized   until   June  30,    1972, 

Prir,fir.n  .^.t  .,firr,nt^  of  ^^^^^^^  ^°  °^  printCd  m  ttic  RECORD.  ^^  uutU  the  date  on  Which  the  Legislative 

Prmting-cost  estimate  as  follows:  g^anch    Appropriations    Act.    1973.    becomes 

To   print    as    a    document    (1.500           _  Senate   Concurrent  Resolution   60.   as   re-  law  (whichever  date  is  later) ,  in  his  dlscre- 

copies) $9,252.67  ferred,  would  authorize  the  printing  for  the  tlon    (1)    to    make    expenditures    from    the 

2.500  additional  copies,  at  $376.34                   _  xLse  of  the  Senate  Committee  on  Commerce  contingent  fund  of  the  Senate.  (2)  with  the 

per  thousand 940.85  of   2.000   additional   copies   of   the   hearings  prior   consent    of    the    Government   depart- 

entitled    ■Environmental    Protection   Act   of  ment  or  agency  concerned  and  the  Commii- 

Total  estimated  cost,  S.  Res.  1971',  held  before  that  committee.  tee  on  Rules  and  Adnainlstratlon.  to  use  on 

243    10.193.62  The  Committee  on  Rules  and  Admlnlstra-  a   reimbursable    basis    the    services    of    per- 

^^_^.^^^__^__  tlon  has  amended  Senate  Concurrent  Resolu-  sonnel  of  such  department  or  agency,    (3) 

,..r,^,__    „       ,.                   Arc-/-/-vT.T«'T'T/->KT  "'^'^  ^^  ^°  identify  as  "part  1"  the  volume  to   procure    the    temporary    or   Intermittent 

INTERNATIONAL      NEGOTIATION —  whlch'it  is  Intended  to  send  back  to  press  services  of  individual  consultants,  or  organi- 

THE   IMPACT  OF  THE   CHANGING  for  additional  copies.  zations   thereof,   in   the   same   manner   and 

POWER  BALANCE"  The    printing-cost    estimate,    supplied   by  under  the  same  conditions  to  the  extent  ap- 

_,              ...          r,    „        „-..          ...  the  Acting  Public  Printer,  is  as  follows:  plicable  as  a  standing  committee  of  the  Sen- 

The  resolution  <S.  Res.  2o4)  authoriz-  Printing.cost  estimate  '^te  may  procure  such  services  under  section 

ing  the  prmting  of  additional  copies  of  J        /  '"""'^  202(i)     of    the    Legislative    Reorganization 

the  committee  print  entitled  "Interna-  f'^^J  IdduLnal  cooles   at  sC67  *'•"''•  °°  Act  of  1946.  and  (4)  to  incur  official  travel 

tional  Negotiation— The  Impact  of  the  pe"    thouS                                   291  67  ^^P«="^«=^- 

Changing  Power  Balance"   was  consid-                                                "              "" '__  Sec.  2.  The  expenses  of  the  Secretary  of 

ered  and  agreed  to.  as  follows :  Total     estimated     cost      S  '^*  Senate  under  this  resolution,  which  shall 

fi.so/red.  That  there  be  printed  for  the  use                     Con.    Res.    60 '...J     1.942.67  lontfr^^'f  ,*'Tn°f\tf'^^^^ 

,.!.„,..           .r^...,-.!.  contingent  fund  of  the  Senate  upon  vouch- 

of  the  committee  oil  Government  Operations                             ^^  approved  by  the  Secretary  of  the  Senate. 

ten  thousand  additional  copies  of  the  com-  ■^  ■'                 ^ci»oi.c. 

mittee  print  entitled  •International  Nego-  "STATE     UTILITY     COMMISSIONS—  Mr.  MANSFIELD.  Mr.  President.  I  ask 

tiation— The  Impact  of  the  Changing  Power  SUMMARY   AND  TABULATION   OF  unammous  consent  to  have  printed  in  the 

fhi*Nmetv^^oVL'ne^r\rn^t"s^L^^^^^  INFORMATION      SUBMITTED      BY  Record  an  e.xcerpt  from  the  report  ^  No. 

tne  Nmet>  second  congres;,.  nrst  session.  .pjjg  COMMISSIONS"  92-673..  explaining  the  purposes  Of  the 

Mr.  MANSFIELD.  Mr.  President  I  ask  The   concurrent   resolution    (S.   Con.  '"^^f"'^\,  . 

unanimous  consent  to  have  printed  in  ^      g2,  authorizing  the  orintine  of  -id  ^^^^^  ^"^^  '^'O  objection,  the  excerpt 

the  RECORD  an  excerpt  from  the  report  ^^^onal    copies    of    Senate    DocCLent  ^'^^    °^^^"d     ^°    ^^    P^^^ed    m    the 

.NO.  92-670. .  explaining  the  purposes  of  SSered    ?6     entitlfd.    '"ItaS    SSy  ^^^°«°'  ^«  f°"°^^-«^ 

ine  measure.  Commissions — Summary  and  Tabula-  senate  Resolution  267  would  authorize  the 
There  being  no  objection,  the  excerpt  ^ion  of  Information  Submitted  bv  the  Secretar>-  of  the  Senate  from  the  date  of 
was  ordered  to  be  printed  in  the  Record,  commissions"  was  rn^s  derPd  and  ^PP-'ovai  °^  t^'^  resolution  trhough  June  30. 
as  follows:  acr^S^  ti  as  fonows-  ^^'^^-  °'  '^'"^^eh  the  date  the  Legislative 
Senate  Resolution  254  would  authorize  the  Zl,l.\  J  ^  /  ,„  „  ,  „  ^'"t'^'^K  Appropriation  Act.  1973,  becomes  law 
printing  for  the  use  of  the  Committee  on  ResoUed  by  the  Senate  (the  House  of  Rep-  (whichever  date  Is  later),  to  expend  from 
Government  Operations  of  10,000  additional  'e'eniatij.'es  concurrtng) .  That  there  be  the  contingent  fund  of  the  Senate  not  to 
copies  of  the  committee  print  entitled  •'In-  P'"'"^^'*  ^o^  U!f  °^  ^^e  Senate  Committee  on  exceed  $38,000  to  initiate  the  duties  imp.^ed 
ternatioual  Negotiatlon-The  Impact  of  the  Government  Operatlons^ne  thousand  addl-  upon  his  Office  by  the  Federal  Election  Cam- 
Changing  Power  Balance,"  Issued  by  such  Clonal  cop  es  of  Senate  Document  Numbered  palgn  Act  of  1971  (Public  Law  92-225,  86 
commlttL    during    the    92d    Congresi,    first  ,^,^1  h       '^     .      Congress^  first    session,    en-  Stat.  3,  Feb.  7,  1972) . 

session  titled.      State     Utility    Commissions— Sum-  This  resolution  is  in  response   to  an   ur- 

The    printing-cost    estimate     supplied    bv  ^ary  and  Tabulation  of  Information   Sub-  gent  request  to  the  Committee  on  Rules  and 

the  Acting  Public  Printer,  is  as  follows:       "  "^'tted  by  the  Commissions"  (September  11,  Administration   from    the   Secretary   of   the 

_  .    ,.              .    '  .        ..  1967).  Senate  for  the  required  temporary  authority 

Printing-cost  estimate                                                 ^^   financial   assistance   to  enable   him   to 

Back  to  press,  first  1,000  copies $237.14  commence  the   implementation  of  his  new 

9.000  additional  copies  at  $49.39  per  j^,.   MANSFIELD   Mr   President    I  ask  ^^'^  enlarged  responsibilities  on  April  7.  1972, 
thousand    444.51  unanimous   consent   to   have   printed   in  the  effective  date  of  the  new  law.  This  stop- 
Total  estimated  cost,  S.  Res."^  the  RECORD  an  excerpt  from  the  report  ^i^ntTeSsC^"of"^hri^n:rrinL^o"rl 

254   681.65  'No.  92-672) .  explaining  the  purposes  of  Unsfield  and  Scott),  would  carrj-  the  pro- 

^^_^^^^_^_^  the  measure.  gram  until  the  Legislative  Branch  Approprl- 

There  being  no  objection,  the  excerpt  atlon  Act  of  1973  becomes  law.  Under  that 

•ENVIRONMENTAL  PROTECTION  was  ordered  to  be  printed  in  the  Record,  act.  the  Secretary  of  the  Senate  expects  to 

ACT  OF   1971"  as  follows:  obtain    the    permanent    authorization    and 

The  Senate  proceeded  to  consider  the  senate    Concurrent    Resolution   62    would  fH^5^'l''.\'^fy/°fH'f  \^  ^'^^^  "^^^^ 

concurrent  resolution  ^S.  Con.  Res.  60)  authorize  the  printing  for  the  use  of  the  '^'^^^'^^^l  '^"  ^^'''"''  ^'«="°"  Campaign 

to  prmt  additional  copies  of  hearings  on  ^ons''of''°i'SSS'Tddit°ion?iTop;rs"of  Se^^^^^  Section    301. g,    of    the    Federal    Election 

••Environmental  Protection  Act  of  1971"  Doc"Lent  Z  56  90th  Congr^s^  ist  s?^^^^^^^^^  Campaign  Act  of  197l  designates  the  Secre- 

which  had  been  reported  from  the  Com-  entitled  •state  utility  Commissions— Sum-  "*"■>'  °^  ^^^  Senate  a^    ■supervisory  officer- 

mittee    on    Rules    and     Administration  mary  and  Tabulation  of  Information  Sub-  '*'*^  respect  to  candidates  for  the  U.S.  Sen- 

with    an    amendment    at    the    beginning  mltted  bv  the  Commissions"  (September  11  ^^^-  *^^  Clerk  of  the  House  of  Representa- 

of   line  4.   insert   "part    1   of"^    so   as   to  1967  j.      "                                                              '  t'ves   with    respect    to   candidates    therefor, 

make    the    concurrent    resolution    read:  The    printing-cost    estimate,    supplied    by  and  the  comptroller  General  of  the  United 

Rr.nlrPfi  h,,  fhr  '^^■nni^  ,  th.  f/o„.»  ^/  p»„  ^he  Acting  Public  Printer,  is  as  follows:  ^^  ?    ^  °'^""  *^^**- 

Kesouea  by  the  Senate  t  the  House  of  Rep-  „  .   ,.                      ,  The  duties  of  the  supervisory  officer  are 

resentatives     concurring,.     That     there     be  Pnnting-cost  estimate  set  forth  in  section  308  of  the  act.  That  por- 

prlnted  for  the  use  of  the  Senate  Commit-      1,000  copies $1,438.74  tlon  of  section  308  which  relates  to  the  Sec- 
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retarj-  of  the  Senate  as  a  supervisory  officer 
Is  as  follows : 

DUTIES    OF    THE    SUPERVISORY    OFFICER 

Sec.  308.  (a)  It  shall  be  the  duty  of  the 
svipervlsory  officer — 

(1)  to  develop  and  furnish  to  the  person 
required  by  the  provisions  of  this  Act  pre- 
scribed forms  for  the  making  of  reports 
and  statements  required  to  be  filed  with  him 
under  this  title; 

(2)  to  prepare,  publish,  and  furnish  to  the 
person  required  to  file  reports  and  state- 
ments a  manual  setting  forth  recommended 
uniform  methods  of  bookkeeping  and 
reporting; 

(3)  to  develop  a  filing,  coding,  and  cross- 
Indexing  system  consonant  with  the  pur- 
poses of  this  title; 

(4)  to  make  the  reports  and  statements 
filed  with  him  available  for  public  Inspection 
and  copying,  corrunencing  as  soon  as  prac- 
ticable but  not  later  than  the  end  of  the 
second  day  following  the  day  during  which 
It  was  received,  and  to  permit  copying  of 
any  such  report  or  statement  by  hand  or  by 
duplicating  machine,  as  requested  by  any 
person,  at  the  expense  of  such  person:  Pro- 
vided, That  any  Information  copied  from 
such  reports  and  statements  shall  not  be 
sold  or  utilized  by  any  person  for  the  pur- 
jK>se  of  soliciting  contributions  or  for  any 
commercial  purpose; 

(5)  to  preserve  such  reports  and  state- 
ments for  a  period  of  ten  years  from  date  of 
receipt,  except  that  reports  and  statements 
relating  solely  to  candidates  for  the  House 
of  Representatives  shall  be  preserved  for  only 
five  years  from  the  date  of  receipt; 

(6)  to  compile  and  maintain  a  current  list 
of  all  statements  or  parts  of  statements  per- 
taining to  each  candidate; 

(7)  to  prepare  and  publish  an  annual  re- 
port including  compUatlons  of  (A)  total  re- 
ported contributions  and  expenditures  for 
all  candidates,  political  committees,  and  oth- 
er persons  during  the  year;  (B)  total 
amounts  expended  according  to  such  categor- 
ies as  he  shall  determine  and  broken  down 
into  candidate,  party,  and  nonparty  expen- 
ditures on  the  National,  State,  and  local 
levels;  (C)  total  amounts  expended  for  in- 
fluencing nominations  and  elections  stated 
separately;  (D)  total  amounts  contributed 
according  to  such  categories  of  amounts  as 
he  shall  determine  and  broken  down  into 
contributions  on  the  national.  State,  and 
local  levels  for  candidates  and  political  com- 
mittees; and  (E)  aggregate  amounts  contrib- 
uted by  any  contributor  shown  to  have  con- 
tributed in  excess  of  $100; 

(8)  to  prepare  and  publish  from  time  to 
time  special  reports  comparing  the  various 
totals  and  categories  of  contributions  and 
expenditures  made  with  respect  to  preceding 
elections: 

(9)  to  prepare  and  publish  such  other  re- 
ports as  he  may  deem  appropriate; 

(10)  to  assure  wide  dissemination  of  sta- 
tistics, summaries,  and  reports  prepared  un- 
der this  title; 

(11)  to  make  from  time  to  time  audits  and 
field  investigations  with  respect  to  reports 
and  statements  filed  under  the  provisions  of 
this  title,  and  with  respect  to  alleged  failures 
to  file  any  report  or  statement  required  under 
the  provisions  of  this  title; 

(12)  to  report  apparent  violations  of  law 
to  the  appropriate  law  enforcement  author- 
ities; and 

(13)  to  prescribe  suitable  rules  and  regu- 
lations to  carry  out  the  provisions  of  this 
title. 

(b)  The  supervisory  officer  shall  encourage, 
and  cooperate  with,  the  election  officials  in 
the  several  States  to  develop  procedures 
which  will  eliminate  the  necessity  of  multi- 
ple filings  by  permitting  the  filing  of  copies 
of  Federal  report.^  to  satisfy  the  State  require- 
ments. 


In  the  course  of  his  preparation  for  Imple- 
mentation of  his  new  responsibilities  as  set 
forth  above,  the  Secretary  of  the  Senate  has 
sought  and  received  the  cooperation  and  as- 
sistance of  the  staff  of  the  Committee  on 
Rules  and  Administration,  especially  the 
staffs  of  its  Subcommittees  on  Privileges  and 
Elections  and  its  Subcommittee  on  Computer 
Services.  By  letter  dated  February  8.  1972. 
Committee  Chairman  B.  Everett  Jordan  has 
assured  the  Secretary  of  the  Senate  of  the 
continuation  of  such  assistance,  as  may  bo 
required. 


JENNETTE  V.  BANNER 

The  resolution  (S.  Res.  269)  to  pay 
a  gratuity  to  Jennette  V.  Banner  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the  Sen- 
ate, to  Jennette  V.  Banner,  mother  of  Mar- 
Jorle  F.  Banner,  an  employee  of  the  Senate 
at  the  time  of  her  death,  a  sum  equal  to  one 
year's  compensation  at  the  rate  she  was  re- 
ceiving by  law  at  the  time  of  her  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


WILLIAM  NEWTON  PEIMBERTON 

The  resolution  (S.  Res.  268)  to  pay 
a  gratuity  to  William  Newton  Pemberton 
was  considered  and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
William  Newton  Pemberton.  widower  of  Lena 
Pemberton,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  eight  and 
one-half  months'  compensation  at  the  rate 
she  was  receiving  by  law  at  the  time  of  her 
death,  said  sum  to  be  considered  Inclusive 
of  funeral  expenses  and  all  other  allowances. 


FRANCES  P.  LANIER 

The  resolution  (S.  Res.  270)  to  pay  a 
gratuity  to  Frances  P.  Lanier  was  con- 
sidered and  agreed  to.  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Prances  P.  Lanier,  widow  of  WUllam  M. 
Lanier,  an  employee  of  the  Architect  of  the 
Capitol  assigned  to  duty  in  the  Senate  Office 
Buildings  at  the  time  of  his  death,  a  sum 
equal  to  six  months'  compensation  at  the 
rate  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  inclusive 
of  funeral  expenses  and  all  other  allowances. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Pennsyl- 
vania desire  recognition? 

Mr.  SCOTT.  Yes;  I  thank  the  Chair. 


EQUAL  RIGHTS  FOR  WOMEN 

Mr.  SCOTT.  Mr.  President,  we  will 
shortly  be  considering  a  constitutional 
amendment  on  equal  rights.  There  are 
several  things  to  bear  in  mind  here.  One 
is  that  there  are  more  women  in  America 
than  there  are  men.  Another  is  that 
women  hold  a  greater  part  of  the  prop- 
erty in  America.  In  many  places,  women 
tend  to  out-vote  men.  Women  are  strong- 
er than  men,  and  live  longer. 

Therefore,  I  think  it  is  time  that  we  do 
have  equal  rights,  and  I  shall  support 
the  equal  rights  amendment  in  the  inter- 
est of  men  as  well  as  women;  and  I  in- 
tend to  support  it  without  amendment. 


The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  the  Chair  recognizes 
the  distinguished  Senator  from  Dela- 
ware (Mr.  RoTH)  for  not  to  exceed  15 
minutes. 


THE    PROPOSED    DEBT    CEILING 
INCREASE 

Mr.  ROTH.  Mr.  President.  I  want  to 
speak  for  a  few  minutes  on  the  issue  of 
the  President's  request  for  an  increase 
in  the  authorized  ceiling  on  this  Nation's 
Federal  debt. 

Prior  to  1917.  Congress  was  required 
to  approve  every  issue  of  Federal  notes 
and  bonds,  in  essence,  acting  as  a  brake 
on  the  Government's  outlays.  But  an 
amendment  to  the  Liberty  Bond  Act  dur- 
ing World  War  I  gave  the  Treasury  lee- 
way to  borrow  up  to  specified  amounts. 
at  that  time  $7.5  billion  in  bonds  and 
$4  billion  in  certificates  of  indebted- 
ness— Treasury  notes. 

But  as  my  distinguished  colleague  Mr. 
Bennett  has  aptly  pointed  out  on  many 
occasions.  Congress  has  acted  54  times 
since  then  to  adjust  this  limit  upward. 
I  ask  unanimous  consent  that  the  fol- 
lowing table — which  shows  the  legal  debt 
limit  from  1917  to  1971 — be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Table  I. — Authorized  Debt  Ceiling 
(Dollars  in  billions | 

Autliorized 
Year  cciUng 

1917   f4 

1918 8 

1919   10 

1921    14 

1929   - 24 

1931    „ 28 

1934 38 

1935 38 

1938    45 

1939    45 

1940    49 

1941    65 

1942    125 

1943    210 

1944   260 

1945   300 

1946   275 

1954 281 

1955   281 

1956 278 

1958  -.- 288 

1959   295 

1960    293 

1951    298 

1962   300 

1963  --- 309 

1964 324 

1965  .- 328 

1966 330 

1967  365 

1969  377 

1970 395 

1971  430 

Source :  Library  of  Congress  Research  Serv- 
ice. 

Mr.  ROTH.  As  one  can  readily  see, 
this  has  not  been  a  very  sturdy  roof.  It 
reminds  me  more  of  a  floating  lid.  which 
has  risen  over  time  as  the  Federal  debt 
has  swelled.  And  now  in  1972,  the  Presi- 
dent has  asked  that  we  impose  another 
temporary  increase  to  $450  billion,  which, 
according  to  the  Treasury's  testimony, 
will  last  only  until  the  end  of  this  June. 
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The  question  then,  Mr.  President,  is 
just  how  effective  this  statutory  provi- 
sion has  been,  or  can  be.  The  ceiling's 
original  purpose  was  to  impose  a  measure 
of  discipline  on  the  Federal  budget.  It  was 
designed  to  control  the  Government's 
ability  to  spend  by  balancing  its  ability 
to  borrow^  against  its  inclination  to  tax. 

I  think  my  colleagues  here  will  agree 
this  has  been  a  very  lax  disciplinarian. 
In  large  part  this  results  because  the 
amount  we  must  borrow  is  determined  by 
a  complex  set  of  congressional  appropria- 
tions and  Executive  decisions,  over  which 
the  Treasury  has  little  or  no  control. 
These  spending  actions  have  been  made 
without  due  regard  for  the  ceiling  as  a 
permanent  fixture.  In  short,  we  have 
come  to  accept  its  upward  mobility  as  a 
fact  of  budgetary  life. 

It  is,  perhaps,  appropriate  to  note  that 
the  debt  ceiling  has  been  used,  in  part, 
as  a  political  lever.  Both  parties,  under 
many  administrations,  have  threatened 
inaction  or  delayed  consideration  on  nec- 
essary increases  in  order  to  exert  influ- 
ence in  other  areas.  But  these  delay  tac- 
tics have  certainly  helpied  to  change  the 
nature  of  the  debt  limit  from  its  intended 
use  as  an  important  instrument  of  Fed- 
eral fiscal  policy. 

Today,  though,  in  the  face  of  a  $20 
billion  request  for  added  debt  capacity, 
our  country  faces  the  largest  Federal 
deficit  since  World  War  II.  I  need  not  re- 
count all  the  figures,  but  a  glance  at  the 
budget  document  shows  just  how  quickly 
outlays  have  risen  in  the  past  10  years 
and  how  tax  revenues  have  failed  to  keep 
pace  with  larger  and  more  expen.sive 
Federal  programs. 

I  think  this  point  becomes  clearer  by 
looking  at  a  table  which  shows  the  re- 
lationship between  total  Federal  spend- 
ing and  total  revenues.  Mr.  President,  I 
ask  unanimous  consent  that  table  n  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  II 


lOailars  in  billronsj 


fiscal  year 

mi  ^. 

iJW 

!963 

;»« 
l%s 

1966 

l-*7 

1360 

196<» 

1970  -  .   .. 

»971        .     . 

W2« 

1973» 


Total 
receipts 


Total 
outlays 


Receipts 

as  a  percert 

ol  Outlays 


J94.4 

$97.8 

99.7 

106.8 

106.6 

111.3 

112.7 

118.9 

116.8 

U8.4 

130.9 

134.7 

149.6 

158.2 

153.7 

178.3 

187.8 

184.5 

193.7 

196.6 

188.3 

211.4 

197.8 

236.6 

220.8 

246.3 

%.5 
93.5 
94.1 
94.6 
98.5 
97.0 
94.1 
86.2 
97.4 
97.9 
89.3 
83.4 
89.5 


'  Estimates. 

Source   Budget  for  Tiscal  year  1973. 

Mr.  ROTH.  Mr.  President,  it  seems  to 
me  the  only  credible  way  to  deal  with  this 
problem  of  burgeoning  outlays  Is  to  face 
it  with  legislation  putting  a  firm  ceil- 
ing on  expenditures,  one  that  cannot  be 
pierced  even  by  uncontrollable  programs 
which  are  admittedly  difflcult  to  fore- 
cast. 

We  in  the  Congress  have  not  shown 
the  willingness  to  achieve  the  same  disci- 


plined goal  by  indicating  imwillingness 
to  increase  the  debt  ceiling.  This  index 
has  been  far  too  easily  adjusted  upward. 

I  have  recently  introduced  a  bill  which 
would  effectively  curtail  spending  in  fis- 
cal year  1973.  And  I  was  truly  gratified 
to  receive  the  support  of  48  of  my  col- 
leagues for  this  motion.  I  intend  now  to 
offer  my  limited  spending  bill  as  an 
amendment  to  the  administration's  re- 
quest for  a  new  debt  ceiling.  We  can- 
not expect  any  debt  ceiling  to  last  long 
if  Federal  outlays  are  not  kept  in  Une. 

I  cannot  vote  for  any  increase  in 
this  country's  debt  limit  imless  we  have 
a  firm  grip  on  its  expenditures.  And  I 
would  urge  my  colleagues  here  in  the 
Senate  to  withhold  their  support  for 
more  debt  capacity  until  we  have  ad- 
dressed the  real  source  of  this  require- 
ment, and  enacted  a  fixed  limitation  on 
Federal  expenditures  for  the  coming 
year. 

WHY  THE  ROTH  .\MENDME>rr  SHOULD  BE 
PASSED 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Delaware. 

I  rise  to  support  with  great  enthusiasm 
the  Roth  amendment  which  would  fix  a 
tough,  no  exception,  ceiling  on  Federal 
spending  at  $246.3  billion. 

I  share  the  view  that  the  debt  limit 
should  not  be  passed  unless  this  amend- 
ment is  passed. 

There  are  a  great  many  reasons  wiiy 
this  amendment  should  be  passed.  Rrst 
of  all,  it  is  good  economics. 

GOOD  ECONOMICS 

We  now  operate  under  the  so-called 
full  employment  budget  concept.  That 
concept  provides  for  Federal  spend- 
ing even  in  recession  periods  at  a  level 
where  spending  would  be  if  there  were 
relatively  full  employment.  But  the  Full 
employment  budget  concept  also  pro- 
vides a  discipline.  It  puts  a  theoretical 
but  not  actual  ceiling  on  the  spending 
at  the  full  employment  level.  That  level 
is  S246.3  billion.  We  should  put  a  genu- 
ine, real  effective  ceiling  on  spending 
at  that  amount  this  year  by  law.  The 
concept  provides  for  a  deficit  in  any  case 
which  in  itself  should  provide  some  stim- 
ulus. We  do  not  need  more. 

Second,  the  Federal  budget  can  and 
should  be  held  down.  We  waste  billions 
of  dollars  a  year  in  both  good  programs 
and  bad  programs.  There  Is  room  for  im- 
provement not  only  In  the  programs  we 
dislike  but  also  in  programs  which  many 
of  us  support. 

I  cite  among  others  medicare,  where 
costs  have  gone  through  the  roof.  That 
is  supposedly  an  uncontrollable  item  in 
the  budget,  but  the  hearings  by  the 
Senate  Finance  Committee  indicate  tens 
of  millions  could  be  saved  through  ad- 
ministrative changes  alone. 

I  cite  also  housing  under  section  235. 
This  is  a  good  program  in  theory  but  is 
rife  with  waste.  Cuts  could  be  made  there 
and  we  could  still  provide  more  housing 
than  we  do  now. 

These  are  programs  which  I  support 
but  where  savings  could  be  made. 

PORK   B.\RREl. 

Then  there  is  the  annual  public  works 
pork  barrel  bill  and  other  water  projects. 


Unfortunately,  the  President  has  in- 
creased spending  there  by  $700  million 
this  year.  Every  economist  I  know  has 
criticized  public  works  spending.  The 
benefits  are  exaggerated.  The  costs  are 
underestimated.  Projects  started  now  be- 
come mflationary  because  the  big  spend- 
ing comes  later.  We  should  cut  these 
back. 

There  is  also  military  procurement 
where  improvements  in  procedures  alone 
could  save  billions. 

We  spend  too  much  for  space.  The 
shuttle  is  one  of  the  biggest  boondoggles 
to  come  down  the  pike.  We  can  have  a 
decent  space  program  for  far  less  money 
by  stressing  unmanned  flights. 

t.UT   ELSEWHERE 

I  can  think  of  other  areas  as  well. 
There  are  excessive  shipbuilding  claims. 
Government  machinery  in  the  hands  of 
private  businesses,  $63  billion  in  sub- 
sidies— some  good,  many  bad — transpor- 
tation programs  which  do  not  pay  their 
way,  excessive  spending  on  military  for- 
eign aid,  excessive  costs  due  to  poor  regu- 
latory agency  policies,  subsidies  for  min- 
erals, progress  payments  which  are  inter- 
est-free loans  for  defense  contractors. 

If  the  Congress  examines  this  budget 
with  care,  and  if  we  get  some  cooperation 
from  the  Office  of  Management  and 
Budget,  we  could  cut  several  billions  from 
it  and  provide  better  services  for  the 
American  people. 

That  should  be  our  aim.  We  should 
work  at  it.  We  should  not  become  a  mere 
rubberstamp  for  the  executive  branch, 
no  matter  which  party  is  in  power. 

For  all  of  these  reasons  I  join  with  en- 
thusiasm in  supporting  the  amendment 
of  the  Senator  from  Delaware  who  is  fol- 
lowing in  the  great  tradition  of  his  pred- 
ecessor, former  Senator  John  Williams. 

Mr.  ROTH.  I  thank  the  Senator  from 
Wisconsin  for  his  able  remarks.  At  this 
time  I  yield  to  the  junior  Senator  from 
Georgia, 

Mr.  GAMBRELL.  Mr.  President.  I  join 
in  congratulating  the  Senator  from  Del- 
aware on  the  stand  that  he  has  taken 
in  reference  to  imposing  a  spending  limit 
on  ourselves.  I  have  raised  this  ques- 
tion as  to  the  economic  disciplines  that 
we  might  Impose  upon  ourselves  In  con- 
nection with  the  gold  revaluation  bill 
before  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

It  seems  to  me  that  the  time  has  ar- 
rived when  we  should  start  dealing  with 
the  disease  and  not  simply  administering 
bandaids  to  the  symptoms  of  the  disease. 

We  are  talking  about  increasing  the 
debt  limit  almost  automatically.  In  the 
Banking  Committee  we  are  talking  about 
devaluing  our  gold  as  If  there  were  noth- 
ing to  It— Just  a  passing  thing  that  needs 
to  be  done  and  completed  as  rapidly  as 
possible,  without  any  fanfare. 

In  addition,  the  wage  and  price  con- 
trol and  the  Economic  Stabilization  Act 
of  1971,  which  we  rushed  through  here 
In  such  a  hurry,  were  disgraceful  ex- 
periences for  this  country. 

We  ought  not,  as  a  matter  of  course 
and  perfunctorily,  take  these  actions, 
which  are  symptoms  of  a  disgraceful 
economic  performance.  We  need  to  adopt 
some  disciplines,  and  In  my  opinion  we 
need  to  adopt  the  disciplines  as  well  as 
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to  impose  the  bandaids  when  the  oc- 
casion arises. 

I  am  glad  that  the  Senator  from  Dela- 
ware plans  to  offer  this  bill,  the  spending 
limit  bill,  as  an  amendment  to  the  debt 
ceiling  bill,  and  I  should  like  to  encour- 
age him  to  stay  with  the  matter.  I  say 
to  the  Senator  from  Delaware  that  I  will 
join  him  in  staying  viith  it,  to  see  that 
we  get  this  amendment  attached  to  that 
bill,  if  we  can. 

The  whole  situation  reminds  me  of  a 
story  we  have  at  home.  A  young  woman 
was  applying  for  an  additional  welfare 
benefit  for  her  fourth  illegitimate  child. 
The  welfare  worker  asked  her,  "Do  you 
know  who  the  father  of  this  child  is? 
You  have  several  of  these  children." 

The  mother  said,  "Yes,  I  know  who 
the  father  of  the  child  is." 

The  welfare  worker  asked,  "What  did 
he  say  about  being  the  father  of  this 
child?" 

The  mother  replied,  "Oh,  he  said,  'Ex- 
cuse me.' " 

That  is  what  we  do  when  we  pass 
these  debt  ceiling  bills  without  any  fan- 
fare, almost  automatically,  when  we  re- 
value our  dollar  in  terms  of  gold  almost 
automatically.  We  say  to  the  American 
people,  "Excuse  us.  We  mismanaged 
your  economy,  but  let  us  go  on  to  the 
next  question." 

I  do  not  believe  that  we  should  sav, 
"Excuse  me"  to  the  American  public.  I 
think  we  ought  to  introduce  some  dis- 
ciplines on  ourselves. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  material 
printed  in  the  Record  at  the  conclusion 
of  my  remarks:  The  comments  of  Dr. 
Burns  before  the  Joint  Economic  Com- 
mittee and  before  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
supporting  the  Senator  from  Delaware 
in  his  effort;  the  comments  of  Assistant 
Secretary  Volcker,  urging  that  we  Induce 
some  disciplines;  and  the  comments  of 
Mr.  Steinberg,  who  testified  before  the 
Banking  Committee,  with  respect  to  his 
recognition  of  the  need  for  urgent  dis- 
ciplines to  be  Imposed  on  our  national 
economy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
I  See  exhibit  1.) 

Mr.  GAMBRELL.  I  thank  the  Senator 
for  this  opportunity  to  join  him  in  these 
remarks. 

Exhibit  1 
Statement    by    Arthttr    p.    Burns.    Chaiii- 
MAN,    Board   or   Governors   of  the   Fed- 
eral Reserve  System,  BEroRE  the  Joint 
Economic    CoMMrrrEE.    February    9.    1972 
I  am  gl.id  to  appear  before  this  Commit- 
tee once  again  to  report  the  views  of  the 
Beard  of  Governors  of  the  Federal  Reserve 
System  on  the  state  of  our  national  economy. 
The  early  months  of  the  past  year  pre- 
sented an  extraordinary  challenge  to  our  na- 
tional   policies.     Although    a    recovery    had 
commenced  In  economic  activity,  it  proceeded 
at  a  rather  sluggish  pace.  Although  the  num- 
ber of  men  and  women  at  work  was  again 
rising,  the  advance  was  no  faster  than  that 
of  the  labor  force;  hence  unemployment  con- 
tinued at  a  6  percent  rate.  Although  gains  in 
productivity  were  resuming,  they  had  yet  to 
display  the  vigorous  Improvement  character- 
istic of  earlier  cyclical  recoveries.  And.  de- 
spite much  Idleness  of  men  and  equipment, 
wages  and  prices  continued  to  rise  at  a  vir- 
tually undiminished  pace. 


Moreover,  the  competitive  position  of  the 
United  States  In  International  trade  was 
deteriorating  further,  confidence  In  the  ex- 
change value  of  the  dollar  was  weakening, 
and  a  massive  shift  out  of  dollars  and  Into 
foreign  currencies  was  getting  under  wav. 

In  mid-August  of  last  year,  the  President 
took  bold  and  comprehensive  steps  to  deal 
with  these  accumulated  economic  Ills;  for 
It  had  become  reasonably  clear  by  then  that 
the  performance  of  the  economy  was  eluding 
our  national  goals. 

The  new  econonilc  policy  had  four  major 
objectives:  first,  to  slow  sharply  and  at  once 
the  rate  of  Inflation  and  thereby  break  the 
inflationary  psychology  gripping  the  nation; 
second,  to  set  in  motion  forces  that  would 
stimulate  more  rapid  expansion  in  aggre- 
gate demand  and  a  decline  in  unemploy- 
ment; third,  to  promote  increased  efficiency 
in  our  factories,  mines,  and  other  workshops; 
fourth,  to  set  the  stage  for  a  rein vigorat  ion 
of  export  trade,  restoration  of  confidence  In 
the  exchange  value  of  tlie  dollar,  and  pro- 
gress toward  a  sustainable  equilibrium  in 
the  balance  of  payments. 

The  major  new  Initiatives  announced  by 
the  President  included  a  90-day  freeze  on 
virtually  all  prices  and  wages,  to  be  followed 
by  a  more  flexible  price  and  wage  policy; 
some  selective  reductions  in  taxes.  Includ- 
ing restoration  of  the  Investment  tax  credit: 
a  temporary  surcharge  of  10  per  cent  on  im- 
porte;  and  suspension  of  convertibility  of 
dollars  Into  gold  or  other  reserve  assets.  The 
Congress  in  Its  turn  moved  with  exemplary 
speed  to  enact  the  basic  tax  measures  recom- 
mended by  the  President,  and  to  strengthen 
the  legislative  basis  for  the  new  wage-price 
policy. 

The  nation  responded  with  a  sense  of  ex- 
hilaration to  the  new  economic  piollcy;  for 
it  meant  that  we  as  a  people  could  and  would 
deal  energetically  with  our  major  economic 
problems — Inflation,  unemployment,  inade- 
quate growth  in  output  and  productivity,  and 
Imbalance  In  International  payments.  A  new 
confidence  in  our  nation's  economic  future 
was  felt  all  around. 

But,  as  so  often  happens  in  human  affairs, 
the  first  blush  of  enthusiasm  gave  way  to 
a  more  cautious  appraisal  of  the  problems 
yet  confronting  the  economy.  Doubts  grad- 
ually began  to  be  expressed  about  the  effec- 
tiveness of  the  control  program  that  sup- 
planted the  freeze,  about  the  strength  of 
the  economic  recovery,  or  about  the  durabil- 
ity of  the  Smithsonian  currency  agreement 
negotiated  last  December. 

These  are  understandable  concerns  and  It 
would  be  fool-hardy  to  dismiss  them.  Sure- 
ly, we  must  recognize  that  uncertainty  Is 
inherent  In  all  economic  life,  that  the  deep- 
seated  economic  problems  we  have  been 
struggling  with  have  not  yet  been  solved,  that 
more — perhaps  much  more — remains  to  be 
done  to  restore  the  conditions  for  lasting 
prosperity.  Indeed,  we  must  try  to  see  to  It 
that  the  momentum  generated  by  the  new 
economic  policy  of  last  August  Is  sustained 
in  the  months  to  come. 

But  If  all  this  Is  worth  keeping  In  mind.  It 
Is  all  the  more  Important  to  recognize  the 
solid  evidence  of  Improvement  that  has  oc- 
curred since  last  August  In  the  economic  and 
financial  scene. 

The  brief  freeze  on  wages  and  prices  turned 
out  to  be  an  outstanding  success.  True,  de- 
ferred Increases  went  Into  effect  when  the 
freeze  ended,  causing  an  upsurge  in  average 
wage  rates  and  to  a  lesser  extent  in  prices. 
Nevertheless,  both  wages  and  prices  have  ad- 
vanced at  markedly  lower  rates  since  August 
1971  than  they  did  earlier  In  1971.  Moreover, 
demands  for  very  large  increases  In  wages 
seem  less  pervasive  now  than  at  any  time  In 
recent  years,  due  In  large  part  to  the  controls 
now  In  existence. 

Financial  market.^  have  reacted  construc- 
tively to  this  slackening  pace  of  inflation.  In- 
tersst  rates  have  declined,  as  the  Inflation 


premlimi  In  the  cost  of  credit  has  been 
whittled  away.  Yields  on  high-grade  corpc- 
rate  and  state  and  local  government  bonds 
have  fallen  about  75  basis  points  since  last 
summer  despite  continued  heavy  demands 
on  the  caplUl  markets.  The  rate  of  Interest 
charged  by  some  banks  on  prime  business 
loans  has  dropped  to  the  level  prevailing  in 
the  early  1960"s.  Iiu-ere,=  t  rates  on  mortgages 
have  been  moving  down.  And  stock  prices 
have  risen  slgnlflcant'.y  since  August,  reflect- 
ing the  greater  confidence  with  which  in- 
dividuals and  businesses  view  the  future. 

This  Increased  confidence  has  been  evident 
also  in  markets  for  goods  and  for  labor.  Con- 
sumers stepped  up  their  buying  of  new  cars 
and  other  durable  goods  last  fail,  and  they 
were  willing  to  go  into  debt  to  do  so.  This 
was  a  major  factor  in  the  quickening  pace 
of  economic  activity  In  the  fourth  quarter 
The  demand  for  capital  equipment,  which 
had  been  conspicuously  weak.  Is  now  appre- 
ciably stronger  than  last  summer.  And  of  late 
business  flrms  have  been  adding  substantially 
to  their  work  forces;  by  the  fourth  quarter 
of  1971.  civilian  employment  had  risen  more 
than  a  million  from  its  level  six  months 
earlier,  and  a  further  significant  Increase  oc- 
curred this  January. 

Gains  have  also  been  made  In  restoring 
confidence  internationally.  The  readjustment 
of  currency  values  negotiated  in  December  by 
the  Group  of  Ten  countries  was  an  event  of 
far-reaching  significance.  While  co.icern 
about  International  trade  and  finances  has 
by  no  means  ended,  the  uncertainties  that 
had  been  troubling  businessmen  and  the  ex- 
change markets  have  been  greatly  reduced. 
Confidence  In  continuing  growth  of  the  wor'.d 
economy  and  of  International  trade  is  now 
much  stronger  than  it  was  last  fall. 

All  these  signs  Indicate  that  our  people  can 
look  to  the  future  with  more  confident  ex- 
pectations. The  state  of  confidence,  how- 
ever. Is  always  apt  to  be  delicately  poised  In 
the  early  stages  of  economic  recovery.  It  is 
therefore  vitally  Important,  now  that  the 
Federal  Government  has  become  such  a 
large  factor  In  our  nation's  economy,  that 
Its  operations  and  policies  be  conducted  in 
ways  that  sustain  the  more  confident  public 
mood  released  by  the  new  economic  pwllcy. 
If  that  Is  accomplished,  the  prospects  will 
be  very  favorable  for  a  quickening  tempo 
of  economic  expansion  in  the  year  and 
years  ahead. 

Several  major  areas  of  private  demand  offer 
promise  of  additional  stimulus  to  economic 
activity  during  1972.  Business  Inventory 
policies  have  been  conservative  throughout 
1970  and  1971.  As  sales  pick  up,  there  will  be 
a  need  to  keep  larger  inventories  on  hand. 
Fixed  capital  expenditures  by  business  firms 
should  also  move  up.  Over  the  past  two  years 
these  outlays  declined  In  real  terms,  so  that 
a  backlog  of  postponed  projects  has  In  all 
probability  accumulated.  Recent  surveys  al- 
ready Indicate  a  substantial  rise  In  planned 
capital  expenditures  during  1972 — an  antic- 
ipation supported  by  a  marked  rise  In  mai  u- 
facturers'  new  capital  appropriations  and  the 
recent  strengthening  In  new  orders  for  capita) 
equipment  and  in  construction  contract 
awards. 

A  more  rapid  pace  of  consumer  spending 
may  well  be  an  additional  source  of  stimulm 
In  1972.  The  rate  of  personal  saving  has  been 
abnormally  high  for  an  extended  period,  and 
consumers  have  accumulated  large  amounts 
of  liquid  assets  that  could  be  drawn  down. 
The  tax  reductions  resulting  from  recent 
legislation  will  provide  additional  support 
to  consumer  buying  power  this  year. 

As  buying  of  goods  or  services  goes  up  in 
one  sector,  its  strength  will  be  transmitted 
to  other  sectors,  and  the  economic  expan- 
sion will  gather  momentum.  This  Is  a  famil- 
iar process  In  business  cycle  history,  and 
it  seems  likely  that  we  are  even  now  experi- 
encing such  a  development. 
The  Federal  budget  for  fiscal  1972  that  hat 
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jasi  beeii  preoented  to  the  Congress  seems 
broadly  consisterit  with  the  objective  of  :nor? 
rap:d  ecsnomlc  expansion,  for  It  embodies  a 
gocd  deal  of  further  stimulation  through 
both  higher  expenditures  and  tax  reductions. 
I  recognize  tliat  the  budget  deficit  reflects 
preponderantly  the  shortfall  in  the  perform- 
anre  of  the  economy.  Yet,  as  I  contemplate 
the  future,  the  sheer  size  of  the  projected 
fiscal  1972  deficit — close  to  $40  bUlion — 
gives  me  .^ome  pause. 

To  mi-.:ntain  the  public  confidence  that  is 
so  vital  to  the  achievement  of  faster  eco- 
nomic e:'.panslol^,  I  consider  it  crucial  to 
make  tat'.gible  progress  toward  a  more  bal- 
anced fiscal  position  inkhe  1973  budget  and 
beycnd.  Whether  or  n.)t  the  projected  reve- 
nues arc  realized  wi'.l  depend  principally  on 
the  strength  of  economic  recovery.  On  th'? 
other  hasid.  the  projections  of  ftirther  In- 
creases in  expenditures  are  largely  within  the 
control  of  the  Congress.  I  would  urge,  in 
keeping  with  the  President's  recjmnienda- 
tion.  that  the  Congress  impose  a  rigid  ceiling 
on  fi.scal  1973  expenditures — a  ceiling  to  be 
treated  as  inviolate  except  in  the  event  of  a 
grave  national  emergency.  This  nece.-isary 
discipline,  which  I  have  urged  on  other  occa- 
sions, would  go  far  to  reassure  the  public 
that  the  Federal  budgetary  process  is  not 
out  of  control. 

Let  me  turn  now  to  the  role  that  mone- 
tary policy  needs  to  play  in  furthering  iia- 
tionpl  objectives  this  year.  Clearly,  our 
monttary  affairs — no  less  than  our  fiscal 
affairs — must  be  kept  In  order,  so  that  public 
confidence  in  our  monetary  management  is 
maintained.  An  unduly  expansive  monetary 
policy  would  be  most  unfortunate,  particu- 
larly in  view  of  the  large  Federal  budgetary 
deficits  now  projected.  We  need  always  to  be 
mindful  of  the  fact  that  Increases  in  money 
and  credit  achieved  today  will  still  be  with 
us  tomorrow,  when  economic  conditions  may 
no  longer  be  the  same  as  they  are  today. 

At  this  stage  of  the  business  cycle  it  is 
essential  to  pursue  a  mor.etary  policy  that 
will  facilitate  good  economic  recovery.  Sup- 
plies of  money  and  credit  must  be  sufficient 
to  finance  the  growth  in  consumer  spending 
and  in  investment  plans  tliat  now  appears  in 
process  Let  me  assure  this  Committee  that 
the  Federal  Reserve  does  not  intend  to  let 
the  present  recovery  falter  for  want  of  money 
or  credit.  And  let  me  add.  Just  as  firmly,  that 
the  Federal  Reserve  will  not  release  the 
forces  of  a  renewed  inflationary  spiral. 

We  are  now  In  a  favorable  position  to  pro- 
vide the  monetary  support  needed  for  a 
quickening  pace  of  production  and  employ- 
ment. While  expansion  in  the  supply  of 
money  and  credit  wps  relatively  brisk  during 
1971.  we  RUccessfuUy  avoided  an  undtily 
rapid  grcwth  of  liquidity. 

No  single  measure  of  money  or  credit  rep- 
resents adequately  the  impact  of  monetarv- 
policy  on  the  economy.  Let  me  nevertheless 
cite  a  few  salient  facts  Growth  of  the  nar- 
rowly defined  money  svipply — that  is.  cur- 
rency and  private  demand  deposits — 
amounted  to  6.2  per  cent  during  1971,  com- 
pared with  5.4  per  cent  in  1970.  If  the  money 
supply  Is  defined  more  broadly,  so  as  to  in- 
clude also  consumer-tj-pe  time  and  savings 
deposits  at  commercial  banks,  the  rate  of 
growth  was  11.1  per  cent  during  1971.  com- 
pared with  8.1  per  cent  In  the  previous  y'ar. 

These  1971  growth  rates  of  money  bal- 
ances are  at  the  upper  end  of  the  range  wlt- 
ne.ssed  over  the  postwar  period.  That  is  what 
should  happen  at  a  time  of  sluggish  econom- 
ic growth,  as  the  Committee  has  pointed  out. 

The  substantial  Increase  of  the  money 
supply,  as  variously  measured,  was  accom- 
panied by  abundant  and  readily  available 
supplies  of  credit.  Inflows  of  deposits  at  the 
nonbank  thrift  institutions  were  unusually 
large,  and  they  permitted  a  record  Increase 
in  the  volume  of  mortgage  borrowing.  Resi- 
dential construction  was  greatly  stimulated. 
and   new  housing   starts  rose   to  unprece- 


dented levels  by  the  fourth  quarter.  Busl- 
ne  vs  firms  were  able  to  fund  short-term  debt 
and  to  rebuild  their  liquidity  position.  State 
and  local  governments  too,  fi.iding  a  ready 
market  for  their  securities,  were  able  to  ex- 
pand fairly  rapidly  their  outlays  on  public 
goods  and  services. 

Interest  rates  fluctuated  over  a  fairly  wide 
range  last  year  as  financial  markets  were 
bu.^eted  by  international  as  well  as  domestic 
disturbances.  In  the  spring  and  early  sum- 
mer, inflationary  expectations  worsened,  and 
interest  rates  moved  vip  despite  the  ready 
availability  of  funds.  But  they  declined  again 
after  the  announcement  of  the  new  eco- 
nomic policy  In  August.  By  the  end  of  1971, 
Interest  rates  on  virtually  all  types  of  debt 
instruments  had  fallen  below  the  levels  pre- 
vailing at  the  beginning  of  the  year. 

Looking  at  1971  as  a  whole,  the  growth 
in  money  and  credit  was,  I  believe,  consist- 
ent with  the  needs  of  an  expanding  economy. 
There  were,  nonetheless,  sizable  variations 
in  monetary  growth  rates — -particularly  In 
the  narrowly  defined  money  stock,  which  ro.se 
rapidly  In  the  first  half  of  the  year  and 
slow]y  thereafter. 

These  variations  reflected  the  public's 
changing  demand  for  cash  balances,  which 
Is  related  not  only  to  the  need  to  finance 
current  expenditures  but  also  to  the  desire 
to  hold  money  for  precautionary  reasons. 
Given  the  changing  state  of  confidence  dur- 
ing 1971.  there  is  reason  to  believe  that  pre- 
cautionary demands  for  cash  intensified  dur- 
ing the  spring  and  then  subsided  following 
the  August  announcement  of  the  new  eco- 
nomic policy. 

To  some  degree,  however,  the  variations  In 
monetary  growth  resulted  from  shifts  of 
emphasis  in  monetary  policy.  Early  In  1971, 
the  Federal  Re.serve  sought  to  promote  a 
rate  of  monetary  growth  sufficient  to  make 
up  for  the  shortfall  In  late  1970.  With  pre- 
cautionary demands  for  funds  burgeoning 
unexpectedly  at  that  time,  key  monetary  ag- 
gregates expanded  at  a  faster  pace  than  ex- 
pected or  than  would  have  been  desirable  for 
any  length  of  time. 

Monetary  policy,  therefore,  moved  gradu- 
ally during  the  spring  and  summer  to  re- 
strain excessive  monetary  growth.  Once 
ag.iln.  the  change  sought  was  magnified  dur- 
ing Augtist  by  outflows  of  dollars  to  foreign 
money  centers,  and  later — over  a  longer 
stretch — by  an  unforeseen  jipwurge  of  do- 
mestic confidence  and  consequently  smaller 
precautionary  demands  for  ready  cash. 

In  recent  months,  the  Federal  Reserve  has 
sought  to  encourage  a  faster  rate  of  mone- 
tary expansion  than  occurred  in  the  late 
summer  and  fall  of  last  year.  Open  market 
operations  have  been  conducted  with  more 
emphasis  on  Increasing  the  reserve  base  of 
the  banking  system.  In  the  five  months  from 
5>"ptember  through  January,  total  bank  re- 
ssrves  rose  at  an  annual  rate  of  over  8  per 
cent.  Thus  far.  much  of  this  increase  has 
^lUDDorted  an  acrelerated  growth  In  time  de- 
noslts.  But.  in  due  course,  the  narrowly  de- 
fined monev  stock,  on  which  so  much  em- 
phasis is  nowadays  placed  by  some  single- 
minded  observers,  will  also  respond:  prellml- 
niry  calculations  Indicate  that  this  aggregate 
rose  more  rapidly  In  January  than  In  the 
immediately  preceding  months. 

The  additions  to  bank  reserves  have  helped 
to  move  Interest  rates  down  in  recent 
months,  especially  short-term  rates.  With  the 
t)a.s.>age  of  time,  this  effect  should  become 
Q'fTused  as  the  additional  funds — ^the  reserves 
and  the  deposits  they  support — are  employed 
to  finance  consumer  loans,  or  mort-gage  loans, 
or  for  other  purposes.  It  would  not  be  sur- 
prl.9lng.  therefore,  to  see  short-term  Interest 
rates  rise  somewhat  as  economic  expansion 
carries  the  economy  to  higher  levels  of  re- 
source utilization. 

On  past  occasions,  a  rise  In  short-term  In- 
t^re-t  rates  has  more  frequently  than  not  In- 
duced a  similar  Increase  In  long-term  rates. 


At  the  present  time,  however,  the  differential 
between  short-term  and  long-term  rates  is 
unusually  wide.  If  further  progress  Is  made 
in  dampening  inflationary  expectations,  there 
need  not  be  any  rise  In  the  cost  of  long-term 
funds.  In  fact,  my  hope  is  that  further  dov,  n- 
ward  adjustments  in  long-term  interesi  rates 
will  occur  in  the  months  ahead,  and  that 
credit  will  remain  In  abundant  supply  for 
housing,  for  State  and  local  construction, 
and  for  our  nation's  business  firms. 

Before  closing,  let  me  turn  briefly  to  other 
financial  and  economic  issues.  I  have  already 
referred  to  the  significance  of  the  Smith- 
sonian agreement  of  December  18,  I  have 
little  patience  with  the  view  that  this  agree- 
ment, will  prove  to  be  fragile.  The  nations 
participating  In  the  negotiations  last  fall 
realized  that  much  was  at  stake.  They  still 
do.  All  of  us  are  compelled  by  our  own  eco- 
nomic interests  to  continue  in  the  same  spirit 
of  cooperation  that  led  to  the  agreement. 

There  is,  however,  much  unfinished  busi- 
ness at  hand.  Legislation  is  needed  to  permit 
a  change  in  the  official  dollar  price  of  gold, 
as  called  for  by  the  Smithsonian  agreement. 
This  legislation  will  soon  be  considered  by 
the  Congress,  and  I  strongly  recommend 
swift  approval. 

Over  the  longer  run.  we  and  our  trading 
partners  must  fashion  a  new  and  stronger 
international  economic  order.  The  issues  are 
many  and  complex.  A  searching  re-evaluatlon 
win  be  needed  of  the  roles  played  by  gold, 
reserve  currencies,  and  special  drawing  rights 
In  settling  international  accounts.  Sufficient 
flexibility  in  exchange  rates  v.'lll  be  essen- 
tial to  prevent  large  and  persistent  balance- 
of-payments  problems.  The  circumstances 
under  which  the  dollar  may  again  be  con- 
vertible into  International  reserve  assets  will 
have  to  be  reviewed  carefully.  And  deter- 
mined new  efforts  will  be  required  to  reduce 
Impediments  to  the  International  flow  of 
goods,  services,  and  capital. 

Progress  In  these  areas  will  not  be  rapid. 
But  It  Is  essential  to  the  health  of  every  na- 
tional economy,  including  ours,  that  we  get 
on   with   the   job. 

In  the  domestic  sphere,  the  most  urgent 
need  Is  to  realize  the  promise  of  our  present 
wage  and  price  policy.  The  return  to  a  free- 
market  economy  will  be  speeded  if  the  Pay 
Board  and  the  Price  Commission  find  ways 
to  deal  more  successfully  with  outsized  re- 
quests for  wage  and  price  Increases.  It  is  of 
great  Importance  that  the  Pay  Board  resist 
pressures  to  reach  compromises  in  specific 
cases  that  threaten  to  undermine  Its  overall 
objective.  The  Price  Commission  Is  less  sub- 
ject to  this  hazard,  since  its  decisions  do  not 
Involve  direct  conflict  between  labor  and 
management.  Its  efforts  to  hold  down  prices 
must  be  pursued  with  the  utmost  vigor,  and 
yet  leave  sufficient  scope  for  confident  and 
constructive  business  behavior.  For  more 
rapid  economic  expansion  Is  no  less  Impor- 
tant at  this  juncture  of  our  nation's  history 
than  bringing  the  rate  of  Inflation  down  to 
2'i   per  cent  by  the  end  of  this  year. 

The  jobs  of  both  of  these  bodies  wili  be 
lightened  If  Improvements  In  productivity 
accelerate.  Our  performance  In  thLs  critical 
area  has  deteriorated  In  recent  years  relative 
to  that  of  other  industrial  countries  and  of 
our  own  past.  Resumption  of  rapid  produc- 
tivity growth  Is  fundamental  to  our  longer- 
term  prospects.  With  higher  productivity 
gains,  we  could  have  significant  wage  In- 
creases, larger  profit  margins,  and  numerous 
individual  price  declines  within  a  framework 
of  a  stable  level  of  average  prices:  our  ability 
to  compete  with  foreign  producers  would  be 
greatly  enhanced;  and  our  national  aspira- 
tions for  cleaner  air  and  water,  for  halting 
the  process  of  urban  decay,  for  better  hous- 
ing, and  a  host  of  other  things  would  be  more 
readily  achieved. 

Elevating  the  growth  rate  of  productivity 
will  require  a  many-sided  effort,  with  full 
participation  bv  the  public  and  private  sec- 
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tors.  A  larger  commitment  of  resources  to 
technical  research  and  to  new  and  improved 
capital  equipment  will  be  needed.  Labor  and 
management  will  also  need  to  get  together 
in  joint  ventures  to  increase  productivity 
within  the  individual  firm  and  plant.  Tin's 
can  best  be  done  by  assuring  workers  that 
they  will  individually  share  in  the  benefits  of 
improvements  in  ovuput  per  manhour.  Pro- 
ductivity ccuncils  at  the  community  and 
plant  level  could  help  to  achieve  this  ob- 
jective, and— thaiiks  to  the  initiative  of  the 
Congress — the  National  Conimis.sion  on  Pro- 
ductivity will  shortly  be  Initiating  a  program 
to  establish  such  councils. 

A  serious  national  effort  to  increase  eco- 
nomic eff.ciency  should  also  Include  the  most 
careful  consideration  of  the  steps  needed 
to  reduce  abuses  of  private  economic  pow- 
er, whether  of  business  or  labor.  That,  I 
think,  is  an  objective  toward  which  the  great 
majority  of  the  American  people  quietly 
aspire.  Once  our  labor  and  product  markets 
become  more  competitive,  there  will  be  little 
or  no  need  In  the  future  for  direct  wage 
and  price  controls  such  as  we  have  recent- 
ly instituted.  This.  too.  would  strengthen  the 
foundation  of  confidence  on  which  our  eco- 
nomy rests. 

EXfTRPTS     FROM     HEAHINC     RECORD COMMITTEE 

ON   BANKING.    HOt-SINC    AXD   IRBAN   AFFAIRS 

The  Issues  are  many  and  complex.  It  will 
take  time  to  resolve  them.  But  the  unfinished 
business  of  International  monetary  reform 
requires  that  we  get  on  with  the  job  without 
delay.  Early  action  by  the  Congress  on  the 
bill  before  you  will  set  the  stage  for  much 
needed  progress  in  both  the  Internationa; 
monetary  and  International  trade  areas. 
Concluding  Comment: 

I  have  discussed  at  some  length  the  Smith- 
sonian Agreement  because  it  has  given  rise 
to  the  present  hearing.  But  I  cannot  conclude 
this  statement  without  warning  that  neither 
the  Smithsonian  Agreemen*.  nor  passage  of 
the  bill  before  you,  nor  any  International 
monetary  or  trade  reforms  that  may  follow, 
can  of  themselves  do  more  than  move  us  to- 
ward the  objectives  of  renewed  vigor  in  for- 
eign trade  and  equilibrium  in  the  balance  of 
payments. 

To  assure  success  In  these  objectives  of 
foreign  economic  policy,  we  must  have  skUl- 
ful  and  fully  responsible  management  of 
monetary  and  fiscal  affairs.  The  objectives  of 
our  foreign  economic  policy  and  of  our  do- 
mestic economic  policy  are  Interdependent. 
For  the  sake  of  both  the  one  and  other  we 
will  need  to  concentrate  on  stepping  up 
sharply  the  productivity  of  our  resources  and 
on  regaining  prosperity  without  inflation. 

Senator  Gambrell.  Dr.  Burns.  I  am  sorry 
that  a  commitment  on  the  Floor  prevented 
me  from  hearing  the  delivery  of  your  re- 
marks, but  I  have  had  an  opportunity  to 
look  over  them.  They  are  of  course  in  your 
t>-plcal  and  characteristic  way  very  ably 
stated  and  significant. 

I  expressed  a  concern  day  before  yesterday 
at  these  hearings  and  also  have  introduced 
an  amendment  to  this  bill  which  undertakes 
to  Introduce  some  measure  of  discipline  into 
our  domestic  economy  In  the  fight  against 
Inflation. 

I  notice  that  you  say  to  assure  success  iii 
these  objectives  of  foreign  economic  policy 
we  must  have  skillful  and  fully  responsible 
management  of  monetary  and  fiscal  affairs. 
You  also  point  out  that  our  domestic  and 
International  economic  policies  are  interde- 
pendent. I  think  frankly  that  it  Is  Just  as 
urgent,  if  not  more  urgent,  that  we  make 
some  statutory  commitments  to  ourselves, 
and  to  our  people,  that  we  won't  permit  a 
situation  of  this  kind  to  arise  again. 

I  consider  that  revaluation  of  the  dollar 
by  statute  to  be  a  perfunctory  act,  recog- 
nizing a  disaster  that  has  occurred  over  a 
period  of  four  or  five  or  six  years.  I  have  no 
objection  to  that,  I  am  very  little  concerned 


with  whether  people  can  or  can't  have  gold. 
What  I  think  our  people  want  is  to  have  a 
reliable  economic  system  of  economic  values 
In  this  country.  I  think  that  is  where  we 
need  to  act  rapidly  and  decisively  and  conclu- 
sively. 

You  mention  the  uncertainty  that  other 
countries  migiit  have.  I  would  think  that  If 
we  were  acting  decisively  and  conclusively 
in  stabilizing  our  own  economy  on  a  per- 
manent basis  that  tliey  would  be  willing  to 
wait  a  little  while  to  hear  what  we  finally  did 
about  gold,  that  they  would  say  that  disci- 
pline Introduced  Into  the  American  economy 
Is  much  more  Important  to  us  than  this  little 
technicality  of  revaluation  of  gold. 

I  wonder  if  you  would  comment  on  that. 
You  may  not  be  familiar  with  my  amend- 
ment. But  it  is  only  the  question  of  urgency 
of  introducing  some  statutory  discipline  into 
our  economy. 

Dr.  Burns.  Let  me  say  first  of  all,  Senator, 
that  I  applaud  your  statement,  I  heartily  en- 
dorse It.  But  I  don't  think  the  way  to  deal 
with  our  domestic  problems  is  by  amending 
the  present  Act.  I  do  think,  as  I  have  already 
testified,  that  early  passage  of  that  Act  Is 
essential.  And  any  amendment,  whatever  Its 
merits  may  be,  would  Inevitably  lay  pas- 
sage of  the  Act. 

Now  I  am  not  familiar  with  your  amend- 
ment, I  am  sorry.  It  hasn't  come  to  my  at- 
tention. 

Senator  Gambrell.  In  essence  It  provides 
that  a  system  of  economic  controls  such  as 
the  Stabilization  Act  that  we  passed  would 
be  triggered  by  a  percentage  inflationary 
factor  at  any  time  it  should  occur. 

Dr.  Burns.  Offhand  I  have  no  objection 
to  that.  I  would  want  to  study  It,  ponder  It. 
Senator  Gambrell.  I  certainly  would  not 
want  to  commit  you  on  that,  but  I  am  just 
saying  as  a  possible  plan  of  Introducing 
definite  and  certain  discipline  on  our  econ- 
omy. 

Dr.  Burns.  My  own  offhand  reaction  Is 
that  first  that  countermeasures  ought  to 
be  taken  sooner,  before  we  reach  the  5  per- 
cent stage,  because  by  that  time  Inflation 
win  have  developed  considerable  momentum. 
Secondly,  there  Is  another  proposal  which 
Is  before  the  Congress.  The  President  has 
recommended  It.  Senator  Roth  has  advanced 
It  In  the  Senate  and  many  of  yovir  colleagues, 
I  understand,  are  supporting  Senator  Roth 
In  this  effort. 

I  think  it  Is 

Senator  Gambrell.  This  Is  the  spending 
limit  proposal? 

Dr.  Burns.  I  think  It  is  highly  important 
to  have  flnally  in  this  country  a  legislative 
budget  celling,  a  budget  celling  that  would 
apply  to  the  Congress,  that  would  apply  to 
the  Executive,  and  that  would  admit  of  no 
escape  pa-sses  whatever. 

I  think  that  would  reassure  this  country. 
It  would  reassure  people  abroad.  It  would 
have  precisely  the  broad  beneficial  conse- 
quences that  you  have  in  mind.  Senator. 

Seiiator  Gambrell.  Well,  I  am  a  co-sponsor 
of  Senator  Roth's  plan.  I  think  that  is  one 
of  several  things  we  need  to  do  and  need 
to  do  quickly. 

Dr.  Burns.  I  am  very  glad  you  are.  Sen- 
ator. 

Senator  Gambrell.  Well,  this  Is  very  en- 
couraging to  me.  I  think  there  are,  as  you 
say,  other  areas  where  we  need  to  Introduce 
disciplines  and  have  some  statutory'  certain- 
ties that  certain  things  will  not  happen.  This 
Is  the  reason  I  have  offered  It  In  connection 
with  this  legislation  because  I  have  found 
that  things  that  need  to  be  done  frequently 
are  sidetracked  and  delayed  and  even  for- 
gotten when  the  crisis  passes.  And  this  Is  a 
little  piece  of  the  crisis,  the  gold  bill. 

I  understand  you  cannot  psiss  on  my  pro- 
posal, but  I  wish  you  would,  either  yourself 
or  have  someone  on  your  staff  look  at  It  and 
give   me   the   benefit  of  yotir  comments  on 


that.  I  would  like  to  pursue  It,  or  something 
in  that  form. 

Also  at  one  time  I  believe  Senator  Prox- 
mlre  introduced  a  bill  to  provide  for  some 
productivity  goals  In  the  country.  I  haven't 
heard  anything  about  that.  But  it  seems  to 
me  we  need  to  have  some  legislation  along 
that  line. 
I  thank  you. 

Mr.  Chairman,  that  Is  all  I  have. 
Senatcr  Stevenson.  .Senator  Tift. 
Senator  Taft.  I  will  v.alie  tc.  Mr.  Roth. 
Senator  Stevenson.  Senator  Roth. 
Senatcr  Roth.  Mr.  C^ainnan.  I  appreciate 
your  making  r-^ference  •^o  the  proposed  legis- 
lation on  putting  a  limitation  on  spending 
that  would  apply  both  to  Congress  and  to  the 
Executive  Branch.   I  just   have  one   further 
question  In  this  regard. 

Do  you  agree  with  me  that  it  would  be 
valuable  for  this  legiilatlon  to  be  adopted 
as  early  in  this  year  as  possible,  to  have  maxi- 
mum effect,  beneficial  effect  on  the  economy? 
Dr.  Burns.  I  agree  entirely,  yes. 
Senatcr  Roth.  As  I  montloned  the  other 
day.  I  propose  to — or  I  would  like  to  .«!ec  It 
Included  as  part  of  the  debt  ceiling  or.  m 
the  alternative,  I  intend  to  offer  It  on  the 
floor  as  an  amendment. 

We  had  a  witness  before  the  Cnmmiiice 
yesterday  who  represents  a  number  of  unions 
In  the  stone,  glass  and  clay  industry  who  1 
think  very  understandably  is  concerned 
about  employment  in  the  ir.di'.<itrle.s  he  repre- 
sents. He  proposed  to  go  along  the  protective 
route  rather  than  to  embark  on  freer  trade. 
You  perhaps  heard  the  Chairman  of  the 
Federal  Reserve  today  testify  that  unem- 
ployment Is  very  serious  here. 

Do  you  have  any  thoughts  as  to  how  we 
can  handle  this  problem  of  moving;  in  the 
direction  of  freer  trade  and  yet  not  create 
these  serious  problems  of  unemployment 
here  at  home? 

Mr.  Steinberg.  Senator,  we  are  not  going 
to  be  able  to  make  much  more  progress  to- 
ward freer  trade  unless  we  cope  quickly  :ind 
constructively  with  problems  of  unemploy- 
ment, problems  of  dislocation  in  our  own 
economy.  And  although  I  am  a  conspicuous 
and  outspoken  advocate  of  a  free  trade  Ini- 
tiative, It  Is  my  conviction  that  such  an 
InltLatlve  must  inextricably  be  backstopped 
by  an  adjustment  program  in  our  domestic 
economy  to  deal  with  whatever  problems  of 
dislocation  such  a  free  trade  strategy  may 
help  generally. 

In  my  view,  the  Executive  Branch  of  gov- 
ernment and  the  Congre.^s  have  not  ade- 
quately faced  up  to  the  kind  of  dome.stlc  ad- 
justments and  development  program  that  is 
needed,  not  only  to  backstop  a  free  trade 
strategy,  but  to  permit  United  States  to  hold 
back  the  dangerous  forces  of  protectionism. 
I  cannot  overstate  the  Importance  of  the 
Congress  and  the  Administration  formulat- 
ing as  quickly  as  possible  a  coherent,  con- 
structive, credible,  dependable  adjustment 
program  to  deal  with  these  problems  of 
dislocation. 

Now.  the  proposals  that  have  been  made, 
which  are  summed  up  In  what  has  become 
known  as  the  Hartke-Burke  bill,  arc  the 
wrong  way.  They  are  not  constructive  an- 
swers. They  are  counterproductive.  And  they 
will  hurt  the  economy,  they  wll!  hurt  Amer- 
ican workers.  But  we  just  can't  say  no  to  the 
Hartke-Burke  bill  and  no  to  those  which  In- 
clude some  of  my  good  friends  In  the  AFL- 
CIO,  who  are  strongly  In  support  of  that 
bill.  We  must  say  no,  but  we  must  also 
formulate  a  positive,  credible  alternative. 

Senator  Roth.  Would  you  support  as  an 
Interim  measure  the  further  expansion  of 
voluntary  controls  as  a  means  of  helping 
avoid  some  of  the  rougher  spots  between 
trade  Imbalances? 

Mr.   Steinberg.   The   Senator   refers   I   as- 
sume  to  voluntary   export   control*   by   the 
supplying  countries? 
Senator  Roth.  Yes. 
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Mr.  Steinberg.  I  am  not  doctrlnarily  op- 
pcsed  to  such  controls.  However,  such  con- 
trols should  be  negotiated  and  urged  only 
If  found  to  be  necessary  as  a  last  resort,  as  a 
ruaVglnal  part  of  a  balanced  policy  of  con- 
structive government  assistance  to  an  ailing 
industry.  And  U  government  help  Is  needed 
to  such  an  Industry,  we  need  a  balanced,  co- 
herent p>ollcy  of  assistance.  Without  such  a 
policy  of  assistance  to  an  ailing  industry,  I 
would  oppose  pressures  on  foreign  govern- 
ments to  restrict  their  exports  to  the  United 
states. 

Senator  Roth.  You  talked  about  the  need 
of  additional  legislation  In  the  area  of  help- 
ing those  Industries  adversely  affected  by 
foreign  trade.  I  understand  that  your  or- 
ganization la  essentially  for  promoting  freer 
trade.  You  have  certainly  a  distinguished 
list  of  people  on  your  board  of  directors. 

Has  your  organization  come  up  with  any 
sp)eclflc  suggestions  or  recommendations 
that  might  be  helpful  to  this  Committee 
and  the  Congress  In  this  area? 

Mr.  Steinberg.  In  dealing  with  what  again, 
sir? 

Senator  Roth.  The  problem  of  additional 
legislation  to  help  Industries  that  are  ad- 
versely affected  by  freer  trade? 

Mr.  Steinberg.  No.  I  have  been  urging  for 
some  time  In  very  broad  terms — I  wish  I 
could  be  more  specific,  but  In  very  broad 
terms — the  need  for  Congressional  Involve- 
ment In  the  question  of  labor  dislocation. 
I  have  been  urging  the  Executive  Branch  of 
government  to  concern  Itself  with  the  prob- 
lems of  particular  Industries,  the  textiles 
Industry,  the  steel  Indvistry,  the  electronics 
Industry. 

To  make  a  Judgment  as  to  whether  gov- 
ernment help  Is  needed  and  If  government 
help  Ls  needed,  what  kind  of  government 
help.  I  am  not  In  a  F>osltlon  to  say  what  kind 
of  coherent  textile  policy  or  steel  policy  Is 
needed,  because  I  haven't  made  the  kind  of 
depth  ansdysls  of  the  problems  and  needs  of 
these  Industries  that  Is  certainly  necessary. 
But  what  I  find  lacking,  as  I  Indicated  earlier. 
Is  a  credible  concern  by  government  with 
problems  of  dislocation  in  these  industries. 
And  It  Isn't  enough  to  say  that  we  have  to 
get  the  Japanese  to  restrict  exports  to  the 
United  States,  or  get  other  countries  to  re- 
strict exports  to  the  United  States.  These 
are  not  constructive  answers  to  these  pro- 
blems. 

We  have  to  find  out  what  the  problems  are. 
And  I  believe.  Senator,  that  It  Is  the  lack  of 
coherent  government  concern  with  these 
problems  In  our  domestic  economy  that  has 
brought  on  the  H&rtke-Burke  bill  and  that 
will  bring  on  other  pressures  for  protec- 
tion against  Import  competition. 

Senator  Roth.  I  would  Just  like  to  make 
the  observation — I  thank  you  for  yovur  help- 
ful testimony— I  personally  feel  it  is  very 
Important  that  organizations  that  are  In- 
terested in  a  free  trade  policy  come  up  with 
some  speclflc  suggestions  in  some  of  these 
areas. 

I  agice  with  you.  there  Is  more  than  can 
be  done  here.  But  I  think  those  of  you  that 
are  sponsoring  these  policies  need  to  look 
at  the  hard  questions  that  have  to  be  an- 
swered. I  think  we  all  have  to  recognize  that 
unless  we  solve  the  problem  of  unemploy- 
ment, we  are  going  to  have  a  tough  road 
ahead. 

Mr.  Steinbkrg.  I  agree  with  that  whole- 
heartedly. Senator. 

Senator  Roth.  Thank  you,  Mr.  Obalrman. 

Senator  Stkvbnson.  Senator  Gambrell. 

Senator  Oambsell.  Mr.  Steinberg,  I  thank 
you  for  your  statement  and  also  for  your 
very  direct  and  forceful  comments  on  the 
disease  that  we  are  dealing  with  as  opposed 
to  the  symptoms. 

The  question  of  adjusting  the  value  of 
gold  In  terms  of  the  dollar  and  the  realign- 
ment of  currencies  Is  simply  a  symptom  of 
the  disease  that  we  are  suffering  from.  The 


kind  of  thing  you  are  talking  about  In 
your  answers  to  SenatM'  Roth  Is  getting 
down  to  the  heart  of  the  matter.  In  effect, 
as  I  understaxid  It,  you  are  saying  that  the 
political  leaders  of  this  country  must  tell  the 
American  people  the  truth  about  why  we 
got  Into  the  shape  we  axe  In,  and  then  to 
have  some  coherent  or  comprehensive  poli- 
cies to  do  something  about  It. 

Mr.  Steinberg.  Yes,  sir. 

Senator  Gambrell.  I  thank  you  very 
much. 

That  Is  all.  Mr.  Chairman. 

Senator  Stevenson.  Senator  Taft? 

Senator  Taft.  Thank  you,  Mr.  Chairman. 

Mr.  Steinberg,  do  you  think  the  passage 
of  this  bill  will  have  a  substantial  Impact  on 
the  balance  of  payments  problem  of  the 
United  States? 

Mr.  Steinberg.  The  term  "substantial"  Is 
a  difficult  term.  I  think  It  will  have  an  im- 
portant Impact  In  the  sense  that  the  bill 
would  represent  fulfillment  of  the  American 
commitment  in  the  December  monetary  re- 
alignment. 

Senator  Taft.  It  would  have  an  Impact  If 
we  didn't  do  It. 

Mr.  Steinberc.  Yes,  sir.  In  view  of  the  fact 
of  so  much  monetary  Instability  after 
Smithsonian,  a  problem  to  which  1  referred 
in  my  testimony,  we  have  to  move  as  quickly 
as  pwsslble  to  minimize  that  uncertainty 
about  American  purpose,  about  American 
determination  to  fulfill  Its  commitments  and 
to  move  on  to  further  reforms. 

Senator  Tajt.  What  about  the  future  im- 
pact on  the  balance  of  payments?  Do  you 
think  It  wUl  have  any  future  Impact? 

Mr.  Steinberg.  Well,  as  I  say.  It  will  have 
an  Impact  only  to  the  extent  of  helping  In 
some  marginal  way  to  minimize  Interna- 
tional monetary  Instability,  and  minimizing 
that  instability,  I  think,  will  make  a  helpful 
contribution  toward  strengthening  the 
American  balance  of  payments. 

Senator  Taft.  What  else  do  you  recom- 
mend we  do  to  try  to  tackle  this  adverse 
balance  of  payments  problem? 

Mr.  Steinberg.  I  recommend  that,  among 
other  things,  that  United  States  of  course 
combat  as  effectively  as  it  can  the  problem 
of  Inflation  at  home.  Increase  Its  produc- 
tivity more  rapidly.  I  think  we  have  lost 
groimd  In  the  area  of  productivity  compared 
with  other  countries. 

Senator  Taft.  How  would  that  affect  the 
balance  of  payments? 

Mr.  Steinberg.  Well,  make  United  States 
more  competitive  In  the  International  econ- 
omy. And  to  devise  a  free  trade  Initiative 
that  raises  the  sights  of  this  country  and  the 
entire  world  to  the  kind  of  free  trade  policy 
we  are  determined  to  have  for  the  remaining 
decades  of  this  century  and  beyond. 

I  think  that  the  United  States  balance  of 
payments  suffers,  as  I  tried  to  Indicate 
earlier,  from  uncertainty  about  American 
policy  and  about  the  wisdom  of  the  Amer- 
ican Government  in  the  sense  that  In  the 
context  of  this  uncertainty  monies  flow 
speculating  agralnst  the  American  dollar,  and 
this  speculation  Is  speculation  against  the 
wisdom  and  the  reliability,  the  credibility, 
of  the  United  States  Government,  which  Is 
the  custodian  of  that  dollar. 

I  believe  a  definitive  free  trade  policy 
which  would  be  one  of  the  things  that  would 
help  Insure  governments  and  businesses  and 
peoples  around  the  world  about  the  strength 
and  the  dependability  and  the  wisdom  of  the 
United  States.  And  It  would  have  I  think  an 
Important  effect  on  the  American  economy, 
becatise  then  American  business  would  have 
to  face  up  to  a  certain  contingency  that  free 
trade  Is  the  deflmtlve  objective. 

That  I  think  Is  Important.  Senator,  If  I 
may.  In  improving  our  productivity.  In  Im- 
proving oiu*  Ingenuity,  in  Improving  our 
Innovatlveness,  In  coping  effectively  with 
competition  from  whatever  source  around 
the  world. 


Statement  by  the  Honorable  Paul  A. 

VOLCKXB 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  your  scheduling  S.  3160 
for  prompt  consideration  by  the  Committee, 
and  I  welcome  the  opportunity  to  present 
the  Administration's  views  on  this  Impor- 
tant legislation. 

The  essential  purpose  of  this  bill  can  be 
stated  quite  simply:  It  would  authorize  a 
change  In  the  par  value  of  the  dollar  In 
the  International  Monetary  Fund  to  the 
equivalent  of  »38  per  ounce  of  gold.  It  would 
thus  enable  the  United  States  to  Implement 
Its  portion  of  the  multilateral  realignment  of 
exchange  rates  negotiated  at  the  Smithso- 
nian Institution  last  December  18. 

The  Smithsonian  Agreement  provided  for 
changes  in  the  pattern  of  exchange  rates  of 
the  major  Industrial  nations. 

It  called  for  devaluation  of  the  dollar,  and 
revaluation  of  a  number  of  currencies  of  Eu- 
rope and  Japan.  In  total,  the  resulting  ex- 
change rate  changes  yield  a  weighted  aver- 
age realignment  of  approximately  12  percent 
between  the  dollar  and  the  currencies  of  the 
other  Industrial  nations,  excluding  the  Cana- 
dian dollar,  which  continues  to  float.  We  re- 
gard this  realignment  as  a  major  step  In  our 
efforts  to  restore  International  monetarj-  sta- 
bility £wid  to  reestablish  the  strength  of  our 
trade  and  external  financial  position. 

The  Smithsonian  Agreement  also  gave  ex- 
plicit recognition  to  the  relevance  of  trade 
arrangements  In  assuring  a  new  and  last- 
ing International  equilibrium.  Our  willing- 
ness to  propose  to  the  Congress  devaluation 
of  the  dollar  was  contingent  on  the  avail- 
ability for  Congressional  scrutiny  of  the  re- 
sults of  our  efforts  to  negotiate  short-term 
trade  measures  with  our  major  trade  part- 
ners. Intensive  negotiations  have  led  to  agree- 
ments with  Japan  and  the  European  Com- 
munity. These  agreements,  the  details  of 
which  have  been  made  available  to  Congress, 
make  some  Immediate  progress  toward  Im- 
proving our  access  to  foreign  markets.  Poten- 
tially of  greater  Importance,  they  look  to- 
ward more  comprehensive  negotiations  In 
1972  and  1973  on  some  questions  of  great 
significance  to  our  trade  In  the  future.  We 
thus  regard  the  agreements  reached  as  use- 
ful first  steps  In  our  efforts  to  assure  better 
access  for  our  traders  in  International 
markets. 

Regrettably,  we  have  not  been  able  to  reach 
agreement  with  Canada.  Our  intention  re- 
mains to  seek  appropriate  means  of  reducing 
Imbalances  In  trade  agreements  and  arrange- 
ments with  that  country. 

The  proposed  devaluation  would  be  effected 
by  changing  the  par  value  of  the  dollar,  as 
expressed  to  the  International  Monetary 
Fund,  from  one  thlrty-flfth  to  one  thirty- 
eighth  of  a  fine  troy  ounce  of  gold.  That  is  a 
reduction  of  7.89  percent  In  the  amount  of 
gold  equal  to  one  dallar  or,  looked  at  the 
other  way.  an  Increase  of  8.57  percent  in  the 
number  of  dollars  equal  to  one  ounce  of  gold. 

The  legislation  we  are  proposing,  in  Section 
2.  authorizes  the  Secretary  of  the  Treasury  it 
take  the  necessary  steps  to  accomplish  tha: 
change  in  par  value.  The  need  for  Congres- 
sional authorization  for  this  step  is  specified 
in  the  Bretton  Woods  Agreements  Act  of  1945. 
which  governs  our  relationship  with  the 
International  Monetary  Fund.  Following  Con- 
gressional approval,  the  new  value  would  be 
communicated  to  the  InternaMonal  Monetary 
Fund.  Under  the  Articles  of  Agreement  of  tlie 
International  Monetary  Fund,  IMF  concur- 
rence in  thL?  change  Is  not  required  because 
the  change  In  par  value  is  within  10  percent 
of  the  parity  communicated  to  the  Intern.i- 
tlonal  Monetary  Fund  at  its  founding. 

Along  with  necessary  changes  In  par  value ; 
by  other  countries,  this  action  would  formal- 
ize the  pattern  of  exchange  rates  which  was 
negotiated  last  December  and  which,  de  facto, 
has  been  prevailing  In  exchange  markets  sire? 
that  time.  I  should  note,  however,  the  formal 
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change  In  par  value  does  not  end  the  suspen- 
sion of  the  convertibility  of  the  dollar  Into 
gold  or  other  reserve  assets,  initiated  on  Au- 
gust 15  of  last  year. 

The  most  Important  consequence  of  the 
international  realignment  of  currency  values 
Is,  of  course,  that  It  increases  the  price  of 
most  important  foreign  currencies  in  terms 
of  dollars.  In  this  way,  the  *ost  and  prices  of 
foreign  produced  goods  and  services,  when  ex- 
pressed In  dollars,  are  Increased  relative  to 
those  produced  In  the  United  States.  Imports 
will  tend  to  become  more  expensive,  thus  re- 
ducing the  growth  In  Imports  and  stimulat- 
ing domestic  production.  Our  exporting  Arms 
will  be  In  a  position  to  quote  lower  prices  in 
terms  of  foreign  currencies  and  have  new 
incentives  to  seek  out  foreign  markets.  Thus, 
the  competitive  position  of  U.S.  producers, 
both  In  the  United  States  and  in  overseas 
markets,  will  be  substantially  assisted. 

Over  time — and  It  will  take  time  for  trade 
flows  to  be  substantially  altered — these 
changes  should  work  strongly  toward  restor- 
ing a  trade  surplus  for  the  United  States. 
We  believe  a  sizeable  trade  surplus  must  be 
an  essential  part  of  a  healthy  external  posi- 
tion for  the  United  States  economy.  More- 
over, at  a  time  of  some  economic  slack,  the 
stimulus  to  domestic  Jobs  and  production  im- 
plicit In  this  action  is  fully  consistent  with 
our  economic  objective  at  home. 

We  believe  this  result  is  not  only  In  our 
interest. 

A  stable  dollar  and  a  strong  trade  position 
for  the  United  States — a  position  capable  of 
supporting  our  hea\-y  responsibilities  for  aid, 
for  defense,  and  for  maintaining  c^en  capi- 
tal markets — seems  to  me  In  the  interests  of 
all  concerned  with  a  healthy  world  economy, 
a  stable  monetary  system,  and  a  liberal  trad- 
ing order. 

Apart  from  the  Important  economic  effects 
of  the  exchange  rate  realignment,  the  change 
in  par  value  of  the  dollar  necessarily  entails 
some  changes  in  the  asset  and  liability  posi- 
tion of  the  United  States  Government,  ex- 
pressed in  dollars.  Speciflcally,  the  dollar 
value  of  United  States  gold  and  certain  oth- 
er reserve  assets  will  Increase  oy  8.57  percent. 
Under  the  provisions  of  various  International 
agreements  previously  authorized  by  the 
Congress,  the  dollar  value  of  certain  subscrip- 
tions and  contributions  to  various  Interna- 
tional financial  and  lending  institutions  will 
also  need  to  increase  to  maintain  their  nom- 
inal gold  value.  The  effect  Is  to  maintain 
the  relative  share  of  U.S.  participation  In 
these  Institutions  and.  thus,  our  share  of 
the  ownership  and  voting  power.  A  detailed 
statement  of  the  Increase  in  various  United 
States  assets  and  liabilities  consequent  to 
this  legislation  has  been  submitted  to  the 
Congress  with  the  draft  bill. 

As  indicated  In  that  summary,  the  various 
adjustments  can  be  condensed  Into  five  cate- 
gories: 

(1)  The  dollar  value  of  our  gold  holdings 
will  Increase  by  some  1828  million.  Because 
gold  certificates  can  be  Issued  against  this 
gold,  an  equivalent  cash  gain  for  the  Treasury 
will  reduce  our  borrowing  needs,  with  con- 
sequent savings  In  interest  cost.  However, 
under  the  practices  of  the  unlfled  budget  con- 
cept, the  cash  gain  will  not  Itself  be  recorded 
as  a  budgetary  receipt. 

(2)  Our  International  Monetary  Fund  sub- 
scription, which  determines  both  our  rights 
to  draw  foreign  currencies  and  our  obliga- 
tion to  provide  our  currency  to  the  Fund, 
will  be  Increased  in  terms  of  dollars.  The 
over-all  value  of  our  subscription  will  In- 
crease by  8.57  percent,  or  $575  million. 

However,  because  part  of  our  subscription 
has  been  paid  In  gold  In  the  past,  and  there- 
fore requires  no  maintenance  of  value,  our 
obligation  to  provide  additional  dollars  to  the 
Fund  will  be  limited  to  some  $525  million. 
These  monetary  transactions  have  no  budg- 
etary or  cash   Impact;    the   maintenance  of 
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value  obligation  will  be  satisfied  by  a  letter 
of  credit. 

(3)  Maintenance  of  value  of  the  paid  in 
subscriptions  to  the  International  develop- 
ment Institutions  will  require  as  much  as 
$406  million  to  be  paid  In  letters  of  credit.  As 
drawn  upon,  this  will  entail  both  a  cash  and 
budgetary  drain.  The  Impact,  however,  will 
be  spread  over  a  period  of  ten  years  or  more, 
beginning  In  fiscal  year  1974. 

(4)  Our  subscriptions  to  the  callable  capi- 
tal of  the  International  development  Institu- 
tions win  Increase  by  some  $663  million.  The 
principal  function  of  these  subscriptions  is 
to  provide  ultimate  security  for  the  private 
market  borrowings  of  these  Institutions;  the 
subscriptions  have  never  been  called  In  the 
past,  and  we  consider  it  highly  unlikely  they 
would  be  called  In  the  future.  Thus,  this  ob- 
ligation represents  a  remote  contingent  lia- 
bility, without  budgetary  or  cash  impact. 

(5)  Net  losses  on  certain  operational  for- 
eign exchange  accounts  maintained  by  the 
Exchange  Stabilization  Fund  and  the  Fed- 
eral Reserve  will  be  absorbed  by  those  Insti- 
tutions. 

It  is  contemplated  that  the  various  obliga- 
tions Incurred  by  maintenance  of  value  re- 
quirements, however  remote,  will  need  to  be 
covered  by  appropriations  In  an  approximate 
amount  of  $1.6  to  $1.6  billion.  These  appro- 
priations, of  course,  only  deal  with  the  liabil- 
ity side  of  the  equation  and  do  not  reflect  the 
offsetting  gains. 

Over-all.  the  net  result  of  the  scries  of 
transactions  will  be: 

In  terms  of  Its  effects  on  Treasury  cash, 
to  Increase  our  resources. 

In  terms  of  budgetary  expenditures,  a 
probable  rough  balance  between  savings  on 
Interest  expense  (as  a  result  of  the  added 
cash  resources  of  the  Treasury)  and  the 
additional  paid-in  capital  subscription  to 
the  International  development  Institutions. 

In  terms  of  our  over-all  asset  and  liability 
position,  a  rough  offset  between  added  con- 
tingent and  deferred  liabilities  and  the  In- 
creased value  of  our  gold  and  capital  sub- 
scriptions. 

The  proposed  legislation  Is  a  key  clement 
In  the  effort  launched  by  President  Nixon 
last  August  15  to  strengthen  the  United 
States  International  economic  position  and 
restore  International  monetary  stability.  As 
you  will  recall,  on  August  15  he  announced 
both  suspension  of  the  convertibility  of  the 
dollar  and  a  temporary  10  percent  surcharge 
on  Imports  as  means  for  encouraging  an  ad- 
justment of  exchange  rates  and  trading 
practices  that  would  permit  strengthening 
of  our  external  position.  The  factors  lead- 
ing up  to  those  actions  included  massive 
capital  flows  as  well  as  a  more  fundamental 
deterioration  In  U.S.  trading  accounts.  More 
broadly,  deep-seated  imbalances  and  strains 
have  been  increasingly  apparent  In  the  In- 
ternational monetary  system,  and  these 
must  be  dealt  with  through  comprehensive 
monetary  reform.  We  believe  a  comparable 
review  of  trading  practices  Is  also  necessary. 

Thtse  matters  are  reviewed  at  some  length 
In  the  Treasury  document  submitted  with 
the  legislation,  and  I  will  not  repeat  that 
chronicle  here.  The  basic  point  Is  that  events 
demanded  decisive  action.  Such  action  was 
Initiated  in  the  suspension  of  dollar  con- 
vertibility and  other  measures  of  the  New 
Economic  Policy.  The  change  in  the  gold 
value  of  the  dollar  is  one  step — but  only  one 
step— in  the  implementation  of  the  program 
to  restore  the  strength  of  our  position  and 
to  lay  the  groundwork  for  a  lasting  reform 
of  the  monetary  structure. 

In  the  international  negotiations  triggered 
by  the  August  15  decisions,  a  prime  United 
States  objective  was  to  obtain  a  major  In- 
ternational currency  realignment.  We  en- 
tered these  negotiations  with  the  strong 
view  that  the  preferable  course  would  be  to 
achieve   the   necessary   realignment   without 


disturbing  the  long-established  official  dollar 
price  of  gold.  Moreover,  we  were  aware  that 
unilateral  U.S.  action  to  achieve  a  realign- 
ment simply  by  changing  our  stated  price 
for  gold  was  not  feasible  because  of  the 
probability  that  other  countries  would  fol- 
low suit  in  whole  or  in  part.  The  net  effect 
would  have  been  a  general  Increase  In  the 
official  price  of  gold.  Inevitably  stimulating 
speculation  about  subsequent  Increases, 
without  achieving  the  necessary  realignment 
of  exchange  rates  In  the  market.  Thus,  in- 
ternational agreement  on  an  appropriate 
pattern  of  exchange  rates  was  essential. 

As  the  negotiations  progressed,  certain 
other  countries  strongly  resisted  a  realign- 
ment of  exchange  rates  not  accompanied  by 
formal  devaluation  by  the  United  States  in 
terms  of  the  official  gold  price.  It  also  became 
clear  that,  whether  or  not  the  United 
States  "participated"  in  terms  of  a  change 
in  the  price  of  gold,  there  was  strong  re- 
sistance to  sizeable  exchange  rate  changes 
vis-a-vis  the  dollar  and  great  sensitivity  to 
the  parallel  decisions  of  their  other  trading 
partners. 

In  this  difficult  negotiating  situation,  the 
conclusion  was  reached  that.  If  a  change  in 
the  dollar  price  of  gold  was  to  be  Included, 
we  could  obtain  an  earlier  and  more  favor- 
able resolution  of  the  realignment  question. 
Thus,  we  concluded  a  bargain  which  pro- 
vided for  a  substantial  exchange  rate  realign- 
ment and  included  changes  In  the  gold  parity 
of  the  dollar  as  well  as  those  of  a  number 
of  other  currencies. 

I  must  emphasize  that  this  dc-clsion  In  no 
way  changes  our  view  that  the  monetary  role 
of  gold  should  continue  to  diminish — a  trend 
well  established  In  recent  years.  In  this  in- 
stance, a  change  In  the  official  dollar  gold 
price  has  been  necessary  to  facilitate  a  cur-  . 
rency  realignment.  At  the  same  time,  the 
official  price  of  gold  In  terms  of  a  number  of 
other  currencies  will  decline.  These  changes 
In  no  way  suggest  that  gold  provides  a  sat- 
i.'sfactory  basis  for  stipplylng  necessary  in- 
creases in  world  liquidity  in  the  years  ahead. 

To  the  contrary,  I  believe  the  difficulty  of 
these  recent  negotiations,  and  the  ensuing 
speculation  In  private  gold  markets,  em- 
phasizes further  the  need  to  move  away 
from  dependence  on  gold  In  the  monetary 
system  Internationally,  an  objective  long 
since  achieved  by  virtually  all  countries  do- 
mestically. 

Finally,  I  want  to  emphasize,  too,  that 
exchange  rate  changes,  important  as  they 
are.  are  not  the  full  answer  to  our  balance 
of  payments  problem.  I  have  already  referred 
to  the  Importance  of  trading  arrangements 
that  provide  our  exporters  with  equitable 
access  to  other  markets.  In  closing.  I  would 
underscore  a  still  more  basic  consideration — 
that.  In  the  end,  our  success  will  rest  on 
the  success  of  our  economy  here  at  home — • 
our  ability  to  achieve  growth  without  In- 
flation, to  restore  the  vigor  of  our  export 
industries,  to  Improve  our  technology,  and 
to  spur  productivity.  These  are  the  funda- 
mentals reflected  in  the  total  program  of 
the  President,  of  which  monetary  changes 
can  be  only  one  aspect. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, you  have  before  you  a  clean  and 
simple  bill  to  accomplish  a  single  purpose — 
to  devalue  the  dollar  as  part  of  a  general 
realignment  of  currency  values.  We 
appreciate  your  prompt  attention  to  It.  E^rly 
enactment  by  the  Congress  will  reaffirm  the 
validity  and  acceptability  of  the  exchange 
rates  negotiated  In  the  Smithsonian  Agree- 
ment. I  hope  you  will  consider  It  In  this 
context  and  avoid  amendments  that  can 
only  distract  from  the  purpose.  We  can  then 
complete  one  Important  step  toward  re- 
establishing the  strength  of  our  external 
position  and  help  clear  the  way  to  substan- 
tive discussion  of  longer  range  reform  of 
the  monetary  and  trading  ayatem. 
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Senator  Gambrell.  Secretary  Volcker.  let 
me  begin  by  saying  I  appreciate  the  neces- 
sity of  having  such  legislation  and  do  not 
have'in  mind  being  against  its  adoption,  but 
I  am  concerned  along  the  lines  that  Sen- 
ator Roth  expressed,  that  we  simply  turn  off 
these  things  that  we  have  got  to  do  by  a 
fliclc  of  the  wrist,  and  we  don't  get  on  to 
dealing  with  the  very  basic  substantive  prob- 
lems that  bring  on  such  things  as  devalua- 
tion of  our  dollar.  To  me  it  is  about  like 
Issuing  a  death  certificate  for  somebody  who 
died  in  an  epidemic.  I  think  the  Issuance 
of  a  death  certificate  Is  almost  automatic, 
but  I  think  we  need  to  deal  with  what  is 
causing  the  epidemic. 

Why  do  we  have  to  issue  these  death  cer- 
tificates all  of  the  time?  I  am  frankly  sur- 
prised in  connection  with  the  Smithsonian 
agreements  that  the  foreign  governments 
haven't  said  not  only  to  revalue  our  dollar 
but  that  we  should  lmp>ose  certain  other  dis- 
ciplines on  ourselves  before  we  come  back  to 
the  birgalning  tablo  to  discuse  international 
economic  arrangements. 

I  was  pleased  more  than  anything  else  in 
your  statement  by  the  recognition  on  page  14 
that  the  success  of  our  economy  at  home, 
our  ability  to  achieve  growth  without  In- 
flation, to  restore  the  vigor  of  our  ex  parte 
Industries,  tq  Improve  our  technology  and 
spur  productivity  are  the  more  basic  consid- 
erations. I  know  Senator  Both  has  a  bill 
pending  to  lmpo5!€  a  spending  limit  on  the 
government.  I  know  that  the  Finance  Com- 
mittee at  the  present  time  is  considering  the 
debt  limitation.  FYankly  I  don't  think  that 
ought  to  be  an  automatic  thing  simply  be- 
cause we  foresee  a  deficit,  that  we  Just  auto- 
matically agree  to  borrow  the  money  to  carry 
through  with  it. 

I  think  we  ought  to  Impose  some  dis- 
ciplines on  ourselves  In  that  respect.  Frankly 
I  consider  this  measure  here  a  vehicle  by 
which  we  might  undertake  to  Impose  some 
disciplines  on  ourselves.  We  seem  to  be  per- 
fectly happy  to  rush  through  this  death  cer- 
tificate on  the  value  of  the  dollar,  but  we 
dont  seem  to  be  anxious  to  rush  through 
any  fundamental  disciplines  on  ourselves  and 
on  our  economic  mismanagement. 

I  would  like  to  ask  you  If  you  consider  It 
appropriate  that  we  do  something  specific  to 
control  such  things  as  Senator  Roth  was 
mentlomng,  our  deficit  spending,  and  to  Im- 
p>06e  some  rigid  limitations  on  how  much 
we  will  spend  In  excess  of  our  Income  over 
the  next  two,  three,  four,  five,  or  eight  or  ten 
years,  as  a  commitment  by  this  country  to 
manage  our  economy. 

Mr.  Volcker.  Well 

Senator  Gambrell.  Do  you  think  this  would 
he  a  good  ilme  to  take  that  up? 

Mr.  VoLCKKR.  I  think  it  would  be  an  excel- 
lent time  to  take  up  the  question  of  a  .=;pend- 
Ing  imntatlon.  A-s  you  know.  President  Nixon 
has  proposed  a  rigid  .^pending  limitation  and 
we  urged  the  Congress  to  move  in  that  di- 
rection. In  terms  of  the  longer  term  budg- 
etary discipline.  I  would  note  that  the  Ad- 
ministration has  Invested  a  good  deal  of  In- 
tellectual effort  as  well  as  spending  discipline 
In  maintaining.  Insofar  as  {wsslble.  adherence 
to  the  full  employment  budget  concept 
whereby  spending  would  not  exceed  our  rev- 
enue generating  capacity  at  full  employ- 
ment. 

Now  the  present  budget  for  the  present  fis- 
cal year  does  not  meet  that  criteria,  but  the 
budget  for  fiscal  1973  does  And  that  has  been 
proposed  as  a  serlotis  effort  to  maintain  over 
a  period  of  time  the  k:nd  of  dl.^clphne  to 
which  you  are  referring.  I  couldn't  agree  with 
you  more. 

Senator  G^mbhell.  I  consider  that  i.-;  an 
explanation  of  why  we  continue  ti  have 
deficits  and  no  discipline  at  all. 

Mr.  Volcker.  I  wish  you  would  lock  -.t  It 
the  other  way.  Senator,  because  I  think  It 
can  be  in  a  very  difficult  area  a  useful  dis- 


cipliuary  tool.  It"  ii  is  not,  it  is  not  of  much 
\alue.  But  I  ■would  hope  it  can  be  looked 
at  and  become  a  real  disciplinary  tool  and 
In  a  sense  combining  that  ■with  the  spending 
limitation  set  at  that  level,  provide  the  kind 
of  practical  mechani.sm  by  which  the  disci- 
pline can  be  imposed  and  we  would  be  in 
favor  of  that. 

Senator  Gambrell.  I  luiderstood  you  to  say 
to  Senator  Roth  that  continued  deficit 
spending  over  a  period  of  time  would  vnider- 
mlne  our  International  economic  position. 

Did  it  make  any  difference  whether  the 
deficit  arrives  from  a  fuU  employment 
budget  or  from  just  a  deficit  spending 
budget? 

Mr.  Volcker.  What  I  think  I  said  in  this 
connection  is  If  we  run  deficits  of  the  mag- 
nitude we  have  been  running,  it  would  either 
reflect  continuing  Inadequate  performance 
of  the  American  economy,  wnich  wouldn't 
be  helpful  dom.estically  or  internationally,  or 
it  would  be  a  tremendous  inflationary  force 
which  wouldn't  be  helpful  either. 

So  I  don't  contemplate  deficits  of  that 
size  continuing. 

Senator  Gambrell.  Of  course  there  are  two 
.ispects"  to  a  budgetary-  deficit.  Putting  a 
spending  limit  on  and  putting  a  borrowing 
limit  on  don't  mean  we  are  going  to  meet 
our  goals  In  terms  of  productivity  or  revenue 
Income.  If  we  fall  short  It  is  Just  as  deficit 
creating  as  overspending. 

Mr.  Volcker.  I  think  it  does  have  a  dif- 
ferent economic  impact,  assuming  that  the 
spending  level  again  is  within  the  capacity 
to  generate  revenues.  If  the  deficit  arises 
from  slack  In  the  economy.  It  has  quite  a 
different  Implication  than  If  the  deficit  arises 
when  the  economy  is  more  or  le.ss  fully 
employed. 

There  Is  a  tremendous  difference  In  those 
terms  between  the  deficit  we  have  at  the 
present  time  and  the  deficits  we  had  In  the 
late  1960s,  when  they  were  supverimposed 
upon  an  economy  that  wa.s  already  subject  to 
Inflationary  pressures.  .Tlready  at  full  em- 
ployment, already  with  very  tight  labor  mar- 
kets. Under  those  conditions  the  large  defi- 
cits were  a  recipe  for  inflation.  I  don't  think 
that  Ls  true  of  the  current  deficit,  when  the 
bulk  of  the  deficit  arise  from  a  short  fall  in 
revenues  as  you  point  out. 

Senator  Gambrell.  What  programs  other 
than  deficit  spending  does  the  government 
have  to  increase  productivity? 

Mr.  Volcker.  Well,  as  part  of  the  very- 
measures  taken  on  August  15,  there  was  an 
Investment  tax  credit,  for  Instance,  proposed 
directly  as  an  effort  to  stimulate  produc- 
tive investment,  modernization  of  industry. 
There  had  been  actions  taken  on  deprecia- 
tion procedures  prior  to  that  time  for  the 
same  reason. 

The  Administration  Is  concerned  with  other 
means  more  directly  of  stimulating  technol- 
ogy and  of  course  .spend  a  good  deal  of  money 
or  sponsors  a  good  deal  of  money  on  research 
Itself.  One  of  the  strengths  of  the  American 
economy  is  our  lead  In  technology.  I  think 
that  lead  has  probably  been  slipping  In  re- 
cent years  and  It  remains  vitally  Important 
that  we  do  the  things  that  are  necesjsary  not 
only  to  modernize  Investment,  but  to  keep 
up  at  the  very  forefront  of  technologv  and 
break   new  grounds  In  that  area. 

Senator  Gambrell,  I  realize  that  all  of 
these  things  are  going  on,  but  It  Is  discour- 
aging to  me  that  we  are  willing  to  consider 
the  disciplines  at  leasure.  and  we  have  to  rush 
through  the  legislation  by  which  we  recog- 
nize our  faults. 

Mr.  Volcker.  I  would  lUce  to  think  we  have 
been  considering  these  disciplines  for  s.ome 
time.  Senator,  if  I  may.  I  Just  want  to  em- 
phasize that  on  August  15.  when  the  actions 
were  taken  that  led  to  this  particular  bill, 
at  the  same  time  the  President  did  take  very 
drastic  actions  In  other  directions.  He  took 
actions  directly  on  the  wage-price  situation, 
he  took  action  on  the  Investment  tax  credit, 
he  took  action  to  cut  government  spending 


at  that  time.  This  was  a  program  ttiat  by  no 
means  neglected  the  side  you  are  concerned 
about  and  that  I  am  concerned  about  and 
'.hat  the  President  Is  concerned  about.  I  think 
his  concern  was  reflected  in  his  program.  This 
is  only  one  little  part  of  it. 

Senator  Gambrell.  Well.  I  agree  with  you 
that  the  President  acted  decisively  on  August 
15.  But  who  is  to  say  that  he  will  do  so  next 
year  or  the  year  after  that,  and  why  should 
it  be  left  to  the  President's  discretion  to  act 
In  ways  tliat  are  necessary  and  disciplinary 
on  ourselves.  I  think  the  Congress  should 
enact  legislation  and  enact  it  in  a  hurry  to 
Impose  the  disciplines  on  the  economy  that 
are  nece.ssary  to  keep  us  from  having  to  pe- 
riodically revalue  our  dollar  and  go  through 
domestic  inflation  and  other  conditions  that 
have  arisen  that  we  have  been  wrestling 
with  for  the  last  year. 

Mr.  Volcker.  \VelI,  I  hope  the  apppropria- 
tions  committees  will  act  on  that  with  dis- 
patch. Senator. 

Mr.  ROTH.  I  thank  the  Senator  from 
Georgia  for  joining  me  in  thi.s  effort.  I 
agree  with  him  that  it  is  important  that 
we  succeed  in  attaching  this  limitation  on 
spending  to  the  debt  ceiling.  It  seems  to 
me  that  that  is  the  only  way  we  can  act 
in  a  responsible  manner,  and  I  assure 
him  that  we  intend  to  seek  a  vote  on  this 
whenevei-  the  debt  ceiling  limitation 
measure  is  brought  up. 

I  yield  to  the  distinguished  Senator 
from  Tennessee. 

Mr.  BROCK.  I  thank  the  Senator  from 
Delaware  for  yielding. 

Mr.  President.  I  should  like  to  express 
my  gratitude  to  the  Senator  from  Dela- 
ware for  taking  the  leadership  on  this 
issue.  The  Senator  and  I  served  together 
in  the  other  body  for  a  number  of  years, 
and  I  know  of  no  Member  of  either  body 
who  has  a  greater  knowledge  of  or  con- 
cern about  this  Nation's  economic  stabil- 
ity than  the  Senator  from  Delaware. 

Mr.  President,  legislation  raising  the 
allowable  national  debt  will  soon  be  con- 
sidered by  this  body.  I,  for  one,  will  not 
support  this  extension  unless  some  provi- 
sion is  made  to  place  a  ceiling  on  Federal 
expenditures  for  the  coming  fiscal  year. 

I  am  pleased  to  join  the  distinguished 
Senator  from  Delaware  <Mr.  Roth)  and 
others  to  explain  why  his  amendment  is 
the  only  effective  way  to  limit  Federal 
spending. 

The  original  intention  of  Congress  in 
instituting  a  debt  limitation  was  to  ef- 
fectuate some  control  on  the  amoimt  this 
Government  spends.  Now,  as  the  national 
budget  approaches  $250  billion  and  the 
national  debt  $455  billion,  we  can  no 
longer  delude  ourselves — we  are  spending 
our  way  to  oblivion.  The  legal  ceiling  on 
the  national  debt  has  been  extended  time 
after  time  as  this  Congress  continues  to 
spend  money  as  if  there  were  a  money 
tree  in  Washington. 

Each  year  the  President  submits  a 
budget  for  the  coming  fiscal  year.  The 
first  year  in  office.  President  Nixon  was 
handed  new  legislative  authority  by  Con- 
gress $4.7  billion  in  excess  of  the  budg- 
etary requests  and  outlays  for  new  legis- 
lation $1.4  billion  in  excess  of  the  budg- 
etai-j-  request. 

The  second  year  in  office  the  Presi- 
dent was  handed  new  legislative  budg- 
etary authority  by  Congre.ss  $1.1  billion 
in  excess  of  his  request  and  had  author- 
ized by  Congre.=;s  outlays  $280  million  in 
excess  of  budgetary  requests. 
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At  the  close  of  the  first  session  of  the 
92d  Congress,  Ccngi'ess  had  once  again 
enacted  into  la'.v,  budgetary  authority 
for  new  hills  other  than  appropriations 
over  one  billion  dollars  in  excess  of  the 
request  as  well  as  enacted  budget  out- 
lays for  1972  $3.8  billion  in  excess  of 
those  requested  by  the  President.  Thus, 
the  fault  lies  with  both  the  Congress  and 
the  administrations  of  the  past  drcade. 
It  is  our  duty  to  recognize  the  debt  limit 
is  ineffective  in  halting  yearly  splurges 
that  bring  us  to  greater  debts.  It  is  our 
dutj'  to  initiate  self-disciplining  con- 
trols which  are  vital  to,  maintain  the 
economic  health  of  tliis  country. 

For  too  long  this  Congress  has  ignoi-ed 
its  responsibility  to  the  people  of  this 
Nation  by  forcing  their  Government 
deeper  and  deeper  into  the  morass  of 
uncontrolled  deficit  spending.  Again,  we 
are  faciii'i;  yet  another  extension  of  the 
debt  ceiling  which  is  likely  to  be  fol- 
lowed by  future  extensions  unless  Con- 
gress can  restrain  itself.  If  we  are  to  turn 
the  corner  onto  a  road  of  controlled 
spending,  this  Congress  must  impose 
upon  itself  and  the  President  a  dollar 
limitation  on  what  he  and  we  can  spend. 
The  administration  has  stated  through 
several  oi  its  most  quoted  officials  that 
it  welcomes  such  an  expenditure  ceiling 
and  will  manage  it  once  Congress  takes 
action. 

Congress  must  rid  itself  of  its  public- 
be-damned  attitude.  As  we  suffer  imder 
the  bite  of  inflation,  this  Congress  now 
knows  that  every  additional  dollar  it 
spends  Is  removing  buying  power  from 
the  pockets  of  the  American  taxpayer  at 
an  increasing  rate.  'We  must  set  an  ex- 
ample for  the  Nation  in  the  fight  against 
inflation.  I  urge  ipy  colleagues  to  support 
this  amendment; 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  the  Chair  recognizes 
the  distinguished  senior  Senator  from 
Virginia  for  not  to  exceed  15  minutes. 

Mr.  BYRD  of  Virginia.  Does  the  Sena- 
tor from  Tennessee  desire  additional 
time? 

Mr.  BROCK.  I  have  completed  my 
statement.  I  thank  the  Senator  from  Vir- 
ginia for  his  graciousness. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  support  the  proposal  offered  by  the  dis- 
tinguished Senator  from  Delaware. 

I  think  it  is  vitally  important  that  Con- 
gress attempt  to  put  some  ceiling  on  ex- 
pendititfes.  Government  expenditiu'es,  in 
my  judgment,  are  completely  out  of 
hand.  This  is  the  fault,  as  I  see  it,  of  Con- 
gress, the  previous  administration,  and 
the  present  administration. 

The  huge  and  smashing  deficits  that 
the  Federal  Government  is  now  running 
and  has  been  running  is  highly  inflation- 
ary and  highly  dangerous.  I  think  the 
Senator  from  Delaware  is  rendering  a 
service  in  presenting  this  amendment.  I 
hope  it  will  be  adopted. 

At  this  time,  I  should  like  to  ask  the 
Senator  from  Delaware  one  or  two  ques- 
tions in  regard  to  the  amendment  he  has 
proposed. 

As  I  undeistand  it,  if  the  appropria- 
tions should  exceed  the  expenditure  ceil- 
ing, the  Chief  Executive  would  be  re- 
quired to  prorate  the  difference  among 
the  various  agencies;  or,  to  put  it  an- 


other way,  the  expenditure  ceiling  does 
not  give  the  President  an  item  veto? 

Mr.  ROTH.  Tiaere  are  two  ways  the 
President  may  make  program  cuts.  If 
the  Congress  exceeds  its  seif-imposed 
limitation,  the  President  must  make  cuts. 
If  these  come  in  programs  where  money 
is  distributed  according  to  a  formula, 
then  the  formula  will  be  applied  to  the 
lesser  ainoimt.  But  I  should  advise  tlie 
Senator  from  Virginia  that  it  does  give 
the  power  to  the  President  to  decide 
wliere  the  cuts  would  bo  made  in  the 
event  we  go  above  tiie  ceiling. 

Mr.  BYRD  of  Virginia,  Well,  would 
the  Senator  from  Delawai-e  amplify  a 
little  bit  the  first  part  he  was  speaking 
about,  where  the  proration  occurs? 

Mr.  ROTH.  As  the  Senator  is  aware, 
there  are  a  number  of  programs  where 
the  Presidtnt  must  distribute  money 
according  to  given  foimulas.  The  grant 
amount,  or  capital  base,  is  the  money 
we  in  Congress  authorize.  So.  if  Congress 
appropriates  funds  and  the  total  goes 
above  the  spending  limitation,  then  the 
President  has  the  authority  to  decide 
where  the  cuts  will  be  made.  Should 
these  cuts  come  in  formula  programs, 
the  President  cannot  change  the  for- 
mula, but  he  can  reduce  the  capital  base. 

To  put  it  another  way,  the  formula 
would  be  applied  to  a  lesser  appropria- 
tion than 'that  adopted  by  Congress. 

Mr.  BYRD  of  Virginia.  I  thank  the 
Senator.  I  would  hope  that  the  amend- 
ment does  not  provide  for  an  item  veto. 
It  seems  to  me  we  need  a  ceiling,  but 
I  have  some  concern  in  regard  to  an 
item  veto. 

My  view  in  regard  to  an  item  veto 
differs  sharply  from  that  of  my  imme- 
diate predecessor — the  great  Senator — 
who,  throughout  his  long  career  in  the 
Senate,  was  a  stanch  supporter  of  the 
item  veto. 

But  I  have  reached  the  conclusion  that 
an  item  veto  is  not  in  the  best  interests 
of  the  Congress  because  what  it  does  is, 
in  effect,  to  give  the  President  more 
power  where,  it  seems  to  me,  Congress 
needs  to  reserve  for  itself  the  responsi- 
bility, the  prerogatives,  and  the  power 
which  it  has  under  the  Constitution  in 
regard   to  the   appropriation  of  funds. 

But,  as  I  visualize  the  amendment  at 
the  moment,  the  question  of  an  item 
veto  is  not  of   foremost   consideration. 

I  should  like  to  consider  a  little  fur- 
ther the  question  of  the  item  veto,  so  far 
as  the  amendment  is  concerned,  but  I 
think  the  Senator  from  Delaware  is  cer- 
tainly on  the  right  track  in  attempting 
to  put  a  ceiling  on  expenditures.  Had 
that  ceiling  been  placed  there  some  years 
ago,  we  probably  would  not  be  here  today 
considerins  an  increase  in  the  debt  limit. 

When  we  consider  the  matter  of  our 
total  finances,  when  we  realize  that  the 
past  fiscal  year  ended  with  a  Federal 
funds  deficit  of  $30  billion,  when  we  real- 
ize that  the  administration  estimates  the 
current  fiscal  year  will  have  a  Fedeial 
fvmds  deficit  of  $45  billion,  and  when 
we  realize  that  it  is  projected  that  the 
upcoming  fiscal  year  will  have  a  Federal 
fluids  deficit  of  $36  billion,  I  believe  that 
is  cau.se  for  very  grave  concern. 

The  Senator  from  Delaware  is  attempt- 
ing to  tackle  the  problem  through  an 


expenditme  ceiling.  I  think  that  is  a 
desirable  and  important  approach. 

If  we  do  not  put  the  Go\'ernmcnt's 
fmancial  house  in  order  seme  way  or  an- 
other, then  I  am  convinced  we  we  will 
have  moi'e  inflation.  The  value  of  the 
dollar  will  further  decrea.^c. 

Under  Secretary  of  the  Treasury 
Volcker,  in  liis  testimony  before  the 
Banking,  Housing,  and  Urban  Committee 
on  February  22  last,  bi'ought  out  the  met 
that  the  value  of  the  American  dollar, 
vis-a-vis  foreign  currencies,  exceiHing 
Canada,  has  been  devalued  lo  the  extent 
of  12  percent  as  a  result  of  the  iccent 
negotiations  between  the  Treasury  De- 
partment and  other  nations. 

In  conversation  with  Under  Secreiury 
Volcker,  in  fairness  to  him.  I  should 
point  out  that  he  phra.scd  it  a  little  bit 
differently.  He  phra.scd  i'.  m  the  sense 
that  the  \alue  of  foieirai  currencies  has 
increased  by  12  percent  while  the  value 
of  the  U.S.  dollar  has  decreased  bv  ll 
pei'cent. 

Be  that  as  it  may.  whcthci  the  value 
of  the  American  d-jllar  has  dropped  12 
pei'cent  or  1 1  pcicent.  it  i.s  a  vei'y  sicrnifi- 
cant  reduction  m  the  ^alue  of  our  cur- 
rency. Unless  a  ceiling  of  some  kind  is 
adopted  sucii  as  is  pioposed  by  the  able 
Senator  from  Delaware,  we  will  -see  a  f ui'- 
ther  drop  in  the  value  of  American  cur- 
rency. 

When  we  do  that,  as  the  American 
currency  depi-eciates,  then  I  submit  that 
the  working  men  and  women  of  tliis  Na- 
tion who  are  tiying  to  raise  a  family, 
trying  to  put  a  little  bit  aside  for  their 
old  age,  will  be  the  ones  hardest  hit, 
all  as  a  result  of  spending  policies — the 
spending  policies  of  past  administrations, 
the  spending  policies  of  the  present  ad- 
ministration, the  spending  policies  of 
the  present  Congress  and  recent  past 
Congresses.  This  has  set  the  pace  for  this 
inflation.  It  has  been  the  major  cause, 
in  my  judgment  for  this  inflation,  and 
the  major  reason  why  the  Treasury  De- 
partment officials  had  to  negotiate  with 
foreign  nations  to  bring  about  a  devalua- 
tion of  the  American  dollar  and  an  up- 
ward valuation  of  foreign  currencies. 

I  say  again,  I  feel  that  the  Senator 
from  Delaware  is  rendering  the  Senate, 
the  Congress,  and  the  American  people 
a  valuable  service  in  presenting  this 
amendment. 

Mr.  ROTH.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Virginia.  I 
shoiild  like  to  point  out  that  under  my 
amendment  there  is  no  authority  for 
the  President  to  cut  back  on  any 
appropriation  unless  we  in  Congress 
exceed  the  ceiling  limitation  we  are 
establishing. 

I  might  add  that  I  think,  in  taking 
the  figure  of  $246.3  billion,  we  are 
taking  a  generous  figure,  and  that  this 
provides  considerable  flexibility  for  Con- 
gress to  work  its  will. 

One  of  the  purposes  of  this  amend- 
ment is  to  impose  discipline  on  the  Con- 
gress as  well  as  on  the  President,  and 
the  only  way  we  can  do  that  is  to  force 
ourselves  to  live  within  that  limitation. 

My  hope  is  that  Congress,  during  this 
year,  as  a  result  of  action  early  in  the 
session,  will  be  forced  to  keep  within 
that  ceiling. 

If  the  Congress  does  enact  a  ceiling 
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and  sticks  to  it,  the  President,  of  course, 
will  have  no  authority  to  make  any 
changes. 

Mr.  BYRD  of  Virginia.  I  agree 
thoroughly  that  Congress  needs  to 
discipline  itself.  Congress  needs  to  keep 
spending  under  control. 

If  we  are  going  to  put  the  Nation's 
financial  house  in  order,  it  must  be  done 
by  both  Congress  and  the  President 
working  together.  Congress  cannot  say 
to  the  President,  "You  do  it."  The  Presi- 
dent cannot  effectively  say  to  the  Con- 
gress. "You  do  it."  We  have  to  do  it 
together,  as  I  see  it.  As  the  Senator  from 
Delaware  'Mr.  Roth)  pointed  out,  the 
effect  and  purpose  of  the  amendment 
will  be  to  put  some  restraints  on  Con- 
gre-ss  and  on  the  President. 

I  agree  with  his  assertion  that  this  is 
a  very  generous  figure,  $246  billion. 

Mr.  GAMBRELL.  Mr.  President,  I  ask 
the  Senator  from  E>elaware  or  the  Sen- 
ator from  Virginia  a  question.  It  is  my 
understanding  that  the  President  In  his 
budget  estimate  asked  for  a  spending 
limitation  on  legislation  expenditures.  Is 
that  correct? 

Mr.  ROTH.  The  Senator  is  correct. 

Mr.  GAMBRELL.  It  Is  my  understand- 
ing that  Dr.  Burns,  Chairman  of  the 
Federal  Reserve  System,  on  at  least  two 
public  occasions  has  come  out  in  favor 
of  such  a  measure. 

Mr.  ROTH.  The  Senator  Is  correct. 

Mr.  GAMBRELL.  Mr.  President,  I  ask 
the  Senator  from  Virginia  If  it  is  not 
his  opinion  that  now  is  the  propitious 
time  to  go  forward  with  the  legislation 
which  the  President  and  the  Chairman  of 
the  Federal  Reserve  System  favor.  Is  it 
not  a  good  time  to  go  forward  with  such 
legislation  at  this  time? 

Mr.  BYRD  of  Virginia.  Mr.  President, 
it  seems  to  me  that  now  is  the  time  to  do 
it.  The  debt  ceiling  bill  is  a  logical  vehicle 
to  which  to  attach  such  legislation.  It 
ties  in  precisely  with  the  national  debt, 
and  if  we  are  going  to  have  a  celling  on 

expenditures  at  all.  it  occurs  to  me  that 
the  logical  measure  on  which  to  attach 
it  is  the  debt  ceiling  bill  which  will  be 
before  the  Senate  sometime  this  week 
or  next.  If  we  are  going  to  put  on  a  ceil- 
ing at  all,  the  time  to  do  it  is  now  in  the 
beginning  of  the  session. 

I  agree  thoroughly  with  the  Senator 
from  Georgia  that  if  we  are  going  to  put 
a  ceiling  on  expenditures,  now  is  the  time 
to  do  it. 

Mr.  GAMBRELL.  Mr.  President,  it 
seems  to  me  that  we  deal  with  such 
things  as  the  debt  limit  in  a  perfimctory 
way.  It  seems  to  me  that  we  have  to  pass 
a  ceiling  limitation  and  that  we  should 
impose  a  lot  of  other  limitations  on  our- 
selves. It  seems  to  me  that  now  is  the 
time  to  go  about  it. 

In  my  own  Judgment.  I  think  we  should 
consider,  to  the  best  of  our  ability,  mov- 
ing to  attach  it  to  the  debt  ceiling  bill. 
I  propose  to  Join  the  Senator  from 
Delaware  in  making  this  effort. 


morning  business,  for  not  to  exceed  30 
minutes. 


TRANSACTION  OP  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  prior  order,  the  Senate  will  have  a 
period  for   the   transaction   of   routine 


QUORUM  CALL 


Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    FOR    ADJOURNMENT    UN- 
TIL   TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  -it  stand  in  adjournment  until  10 
o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

•  Subsequently,  this  order  was  amended 
to  provide  for  the  Senate  to  convene  at 
9:45  a.m.  tomorrow.' 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  TO- 
MORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  to- 
morrow, following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes,  with  statements 
therein  limited  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  PROM 
TOMORROW  TO  10  A.M.  FRIDAY, 
MARCH  3,  1972 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  when 
the  Senate  completes  Its  business  tomor- 
row it  stand  in  adjournment  until  10 
a.m.  on  Friday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY  TO  10  A.M.  MONDAY, 
MARCH  6,  1972 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  Senate  completes  it  business 
on  PYiday  it  stand  in  adjournment  un- 
til 10  a.m.  on  Monday  next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  laid  before  the  Senate 
the  following  letters,  which  were  re- 
ferred as  indicated : 

Report  or  the  Federal  Crop  Insurance 
Corporation 

A  letter  from  the  Secretary  of  Agriculture 
transmitting,  pursuant  to  law,  a  z«port  of 


the  Federal  Crop  Insurance  Corporation  for 
the  1971  crop  year  (with  accompanying  re- 
port) :  to  the  Committee  on  Agriculture  and 

Forestry. 

Disbursements  Made  Under  Defense 
Contingencies 

A  letter  from  the  Secretary  of  Defense 
reporting,  pursuant  to  law,  on  disburse- 
ments made  against  the  appropriation  for 
•Contingencies,  Defense";  to  the  Commit- 
tee on  Appropriations. 

Approval  of  Loan  to  Western  Illinois 
Power  Cooperative,  Inc. 

A  letter  from  the  Acting  Administrator, 
Rural  Electrification  Administration,  Depart- 
ment of  Agriculture,  reporting,  pursuant  to 
law,  on  the  approval  of  a  loan  to  Western 
Illinois  Pi  wer  Cooperative,  Inc.,  of  Jackson- 
ville, nunols,  In  the  amount  of  $4,187,000 
(with  an  accompanying  paper);  to  the  Com- 
mittee on  Appropriations. 

Defense  Manpot^ir  Requirements  Report 
A  letter  from  the  Secretary  of  Defense 
transmitting,  pursuant  to  law,  the  Defense 
Manpower  Requirements  Report  for  fiscal 
year  1973  (with  accompanying  report);  to 
the  Committee  on  Armed  Services. 

Report  on  Military  Construction  Projects 
A  letter  fronri  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics),  trans- 
mitting, pursuant  to  law.  a  report  on  mili- 
tary construction  projects  completed  in  fiscal 
year  1971  (with  accompanying  papers);  to 
the  Committee  on  Armed  Services. 

Report   of   Securities   and   Exchange 
Commission 

A  letter  from  the  Chairman,  Securities  and 
Exchange  Commission,  transmitting,  pursu- 
ant to  law,  a  report  of  that  Commission,  for 
the  fiscal  year  1971  (with  an  accompanying 
report);  to  the  Committee  on  Banking, 
Housing  and  Urban  AfTairs. 

Proposed  Legislation  Relating  to  the  Flag 
Officer  Structure  of  the  Coast  Guard 

A  letter  from  the  Secretary  of  Transporta- 
tion submitting  proposed  legislation  to 
amend  the  provisions  of  title  14,  U.S.  Code, 
relating  to  the  fiag  officer  structure  of  the 
Coast  Guard,  and  for  other  purposes  (with 
accompanying  papers) ;  to  the  Committee  on 
Commerce. 

Conversion  to  the  Metric  System 
A  letter  from  the  Acting  Secretary  of  Com- 
merce submitting  proposed  legislation  to  es- 
tablish a  national  policy  relating  to  conver- 
sion to  the  metric  system  In  the  United 
States  (with  accompanying  papers);  to  the 
Committee  on  Commerce. 

Report  on  Airport  and  Airway  Trust  Fund 

A  letter  from  the  Acting  Secretary  of  the 
Treasury,  transmitting,  pursviant  to  law,  a 
report  on  the  financial  condition  and  results 
of  the  operations  of  the  Airport  and  Airway 
Trust  Fund,  for  the  fiscal  year  1971  (with  an 
accompanying  report) ;  to  the  Committee  on 
Finance. 

Report  on  the  Highway  Trust  Fund 
A  letter  from  the  Acting  Secretary  of  the 
Treasury,  transmitting,  pursuant  to  law,  a 
report  on  the  Highway  Trust  Fund,  dated 
June  30,  1971  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Finance. 

Report  on  Communttt  Credit  Guaranty 

Program 
A  letter  from  the  President,  Overseas  Pri- 
vate Investment  Corporation.  Washington, 
D.C,  transmitting,  pursuant  to  law,  an  In- 
terim report  on  the  Community  Credit 
Guaranty  Program  (with  an  accompanying 
report);  to  the  Commltee  on  Foreign  Re- 
lations. 

ADDmoN  OF  Two  Members  of  the  National 
Historical  Publications  Commission 

A  letter  from  the  Assistant  Administra- 
tor of  General  Services  submitting  proposed 
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legislation  providing  for  two  additional 
memb?rs  of  the  National  Historical  Publi- 
cations Commission,  and  for  other  pur- 
poses (with  accompanying  papers);  to  the 
Committee  on  Government  Operations. 

Reports  of  the  Comptroller  General 
Two  letters  from  the  Comptroller  General 
of  the  United  States  submitting,  pursuant 
to  law.  two  reports,  one  entitled  "Audit  of 
the  Inter-American  Social  Development  In- 
stitute, Fiscal  Year  1971";  and  the  other 
entitled  "Improved  Production  Cost  Data 
for  Individual  Nuclear  Weapon  Systems 
(with  accompanying  r.'poris);  to  the  Com- 
mittee on  Government   Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  entitled  "Effectiveness  of 
Smithsonian  Science  Information  Exchange 
Hampered  by  Lack  of  Complete,  Current  Re- 
search Information,"  Smithsonian  luEtltu- 
tlon,  dated  March  1,  1972  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernment Operations. 

Opinion  and  F^tndinos  op  Pact  in  Case  of 
Richard  Grainger  et  al.  v.  United  States 

A  letter  from  the  Chief  Commissioner, 
United  States  Court  of  Claims,  transmitting, 
pursuant  to  law,  copies  of  the  opinion  and 
findings  of  fact  In  the  case  of  Richard 
Graliager  et  al.  v.  United  States,  Cong.  Ref. 
4-69  (With  accompanying  papers);  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Proposed  Salary  Increase  Plan 

A  letter  from  the  Director,  Administrative 
Office  of  the  United  States  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  provide 
for  a  wlthln-grade  salary  Increase  plan  for 
secretaries  to  circuit  and  district  Judges  of 
the  courts  of  the  United  States  (with  an  ac- 
companying paper):  to  the  Conmilttee  on 
the  Judiciary. 

Report  on  Activities  of  Federal  Metal  and 
Nonmetallic  Mine  Safety  Board  of  Re- 
view 

A  letter  from  the  Executive  Secretary,  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Board  of  Review,  transmitting,  pursuant  to 
law.  a  report  on  the  activities  of  that  Board, 
for  the  calendar  year  1971  (with  an  accom- 
panying report) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

Prospectus  To  Amend  a  Public  Building 
Project 
A  letter  from  the  Acting  Administrator, 
General  Services  Administration,  transmit- 
ting, pursuant  to  law,  a  prospectus  for  the 
Federal  Office  Building,  Chicago,  111., 
(with  accompanying  papers);  to  the  Com- 
mittee on  Public  Works. 

Report  on  Progress  in  the  Prevention  and 
Control  of  Air  Pollution 

A  letter  from  the  Administrator,  Environ- 
mental Protection  Agency,  transmitting,  pur- 
suant to  law,  a  report  on  Progress  In  the  Pre- 
vention and  Control  of  Air  Pollution,  for  the 
period  January-December  1971  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Public  Works. 

Report  Entitled  "The  Economics 
of  Clean  Aih" 
A  letter  from  the  Administrator,  Environ- 
mental Protection  Agency,  transmitting,  pur- 
suant to  law,  a  report  entitled  "The  Eco- 
nomics of  Clean  Air"  (with  an  accompanying 
report);  to  the  Committee  on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  : 
A  resolution  of  the  House  of  Representa- 
tives  of   the    State   of   Washington;    to   the 
Committee  on  Agriculture  and  Forestry: 


"Resolution  No.  72-38 

"Whereas.  Sediment  eroding  from  the 
croplands  of  Eastern  Washington.  North  Cen- 
tral Oregon,  and  parts  of  Idaho  is  one  of  the 
largest  single  sources  of  water  pollution  in 
the  tri-state  area;  and 

"Whereas,  This  sediment  is  discharging 
into  the  storage  areas  cf  fifteen  multipurpose 
dams  on  the  Columbia  and  Snake  Rivers,  de- 
stroying water-based  recreational  sites  at 
each  side-stream  estuary,  damaging  fisheries, 
and  shortening  the  longevity  of  the  useful 
life  of  the  various  dams;  and 

"Whereas,  The  eroding  croplands  them- 
selves are  being  damaged  to  the  extent  of 
losing  productive  potential  for  food  and  fiber 
production  at  an  alarming  rate;  and 

"Whereas,  Land  treatment  measures  can 
be  installed  that  can  adequately  reduce  ero- 
sion and  sedimentation  damage  at  a  com- 
paratively low  cost  in  relation  to  the  value 
of  the  resources  they  would  protect;  and 

"Whereas,  The  cost  of  needed  conserva- 
tion measures  to  the  owners  and  operators 
of  these  cropland.-^  would  seriously  disrupt 
the  economic  stability  of  their  enterprises, 
even  while  making  u.se  of  existing  programs; 
and 

■Whereas.  House  Bill  No.  12694  provides 
authority  to  the  Secretary  of  Agriculture  to 
enter  into  agreements  wilh  landowners  and 
operators  of  sediment-producing  lands  and 
siiare  the  cost  of  permanent  conservation 
practices  and   needed   land   use  changes; 

"Now.  therefore,  be  it  resolved.  By  the 
House  of  Represomatives  of  the  State  of 
Washington.  Th.it  the  Soil  Conservation  and 
Domestic  Allotment.  Act.  as  amended,  be 
amended  to  provide  for  a  Columbla-Snake- 
Palou.se  Conservation  Program  bv  passage  of 
House  Bill  No.  12694;  and 

"Bd  it  further  resolved.  That  copies  of  this 
Resolution  be  directed  Immediately  by  the 
Chief  Clerk  of  this  House  of  Representatives 
to  President  Richard  M.  Nixon,  to  the  Presi- 
dent of  the  Senate,  the  Speaker  of  the  House 
of  Representatives,  and  to  the  members  of 
the  Congressional  delegation  from  Washing- 
ton State. 

"Adopted  February  17,  1972." 

A  Joint  memorial  of  the  General  Assembly 
of  the  State  of  Colorado:  to  the  Committee 
on  Finance: 

"House  Joint  Memorial  No.  1004 
"Memorializing  the  Congress  and  the  Presi- 
dent of  the  United  States  to  maintain  the 
free  market  price  system  and  quota  Import 
system  on  red  meat  products 
"Whereas,  A  longtime  abundant  supply  of 
wholesome  fresh  meat  can  be  supplied  to  the 
American   consumer  only   by   a   financially 
sound  meat-producing  Industry;  and 

"Whereas,  The  American  meat-producing 
industry  has  lived  with  substantial  foreign 
meat  Imports  during  periods  of  extremely  de- 
pressed domestic  prices;  and 

"Whereas,  the  present  Import  quota  system 
has  been  established  over  a  long  period  of 
time  and  required  intensive  International 
negotiations  for  such  establishment;  and 

"Whereas,  The  present  system  was  arrived 
at  as  a  result  of  consideration  for  Interna- 
tional trade  relations,  American  consumers, 
and  healthy  meat-producing  Industry;  and 

"Whereas,  The  market  for  beef  products 
has  now  reached  the  same  level  as  In  1951, 
and  In  1951  It  took  the  average  American 
one  hour  of  labor  to  buy  1.7  pounds  of  beef 
and  now  one  hour  of  labor  will  buy  3.3 
potmds  of  beef;  and 

"Whereas,  The  market  for  beef  and  beef 
products  has  taken  twenty-one  years  to  reach 
a  peak  price,  due  to  the  operation  of  a  free 
market  In  which  most  other  consumer  serv- 
ices and  products  have  a  new  peak  every 
year;  and 

"Whereas,  The  consumer  spendable  Income 
hsis  Increased  almost  twice  as  rapidly  as  food 
expenditures  In  the  past  ten  years,  and  the 
amount  spent  on  food  In   1960  was  twenty 


percent,  and  In  1970  that  percentage  of  in- 
come allocated  for  food  was  about  16.6  per- 
cent; and 

"Whereas.  Certain  officials  of  the  federal 
government  have  urged  that  the  quota  on 
importation  of  red  meat  be  raised  thus  to 
lower  ret.Ul  prices  of  beef  products;  and 

"Whereas.  The  rise  in  red  meat  importa- 
tion will  probably  have  little  eflect  on  the 
price  the  consumer  will  pay  for  meat,  but  will 
have  a  serious  effect  on  the  price  to  the  mo.it 
producer;  and 

"Whereas,  A  financially  strong  meat-pro- 
ducing Industry  Is  vital  to  the  agricultural 
industry  and  the  entire  economy  of  the  Stale 
of  Colorado;  now,  therefore, 

"Be  It  Resolved  by  the  House  of  Represent- 
atives of  the  Forty-eighth  General  Assem- 
bly of  the  State  of  Colorado,  the  Scnat,-  con- 
curring herein: 

"That  the  President  and  the  Congress  of 
the  United  States  should  endeavor  to  main- 
tain the  red  meat  quota  formula  at  its 
present  level. 

"Be  It  Further  Resolved,  That  the  Prc.-^l- 
dent  of  the  United  States  and  agencies  of  the 
federal  government  should  maintain  the  free 
market  price  system  of  red  meat  without 
superimposing  import  quota  solutions  lo  ad- 
just the  free  market  and  thereby  avoid  dis- 
ruption of  the  econoniy  of  the  meat-produc- 
ing industry,  the  economy  of  the  nation  as  a 
whole,  and  interference  with  presently  nego- 
tiated world  trade  arrangements. 

"Be  It  Further  licsolvcd,  That  copies  of 
this  Memorial  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  Preslden:  of 
the  Senate  of  liie  Congress  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States,  and  each  member  of  Congress  Irom 
the  State  of  Colorado." 

A  resolution  of  the  Senate  of  the  State  of 
New  Jersey;  to  the  Committee  on  P>ibllc 
Works: 

"Senate  Resolution  No.  5 
"A  senate  resolution  memorializing  the  Con- 
gress of  the  United  St.Ttes  to  increase  Fed- 
eral highway  aid  to  urban  areas 
"Whereas,  Tlie  State  of  New  Jersey  is  the 
most  highly  urbanized  State   in   the  Union 
with  one  of  the  highest  levels  of  traffic  den- 
sity In  the  world;  and 

"Whereas,  A  substantial  proportion  of  the 
highway  system  is  antiquated,  treacherous 
and  inadequate  as  attested,  for  example  bv 
such  highways  as  Route  22  In  Union  county 
which  averages  300  accidents  a  year  with  a 
serious  accident  occurring  every  54  hours; 
and 

"Whereas,  The  cost  of  financing  improve- 
ments on  Route  22  and  many  other  highways 
in  New  Jersey  has  reached  a  point  bevoiid 
the  State's  abUlty  to  pay  for  it;   and 

"Whereas,  New  Jerseyans  presently  contrib- 
ute, through  the  •t4%l»  •t.04*  per  gallon 
Federal  tax  on  gasoline,  a  dl.sproportlonately 
high  share  of  the  amount  needed  to  maintain 
the  Federal  Highway  Trust  Fund;  and 

"Whereas,  New  Jersey  received  only 
•tl/70]»  *J/40*  of  the  more  than  $4  billion 
allocated  In  1969  from  said  fund  for  inter- 
state highway  construction;  and 

"Whereaa,  The  Federal  formula,  which  al- 
located only  25%  of  the  federal  funds  for 
building  '[and  maintaining!*  highways  in 
urban  areas.  Is  discriminatory  against  urban 
areas  and  is  badly  in  need  of  revision  If  urban 
areas  are  to  sobe  their  critical  problem  of 
dangerous  and  congested  highways:  now. 
therefore 

"Be  It  resolved  by  the  Senate  of  thr  State 
of  New  Jersey: 

"1.  The  Congress  of  the  United  Slates  is 
hereby  memorialized  to  revise  the  existing 
formula  for  highway  funding  in  order  that 
New  Jersey  and  other  urbanized  states  of  the 
Union  wlU  receive  a  fairer  share  of  moneys 
made  available  for  the  maintenance  and 
csnstruction  of  highways. 
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•  2.  That  a  ccpy  of  this  resolution,  signed 
by  the  President  of  the  Senate  and  attested 
by  the  Secretary,  be  transmitted  to  the  Presi- 
dent cf  tl:c  Senate  ar.d  Speaker  cf  the  House 
of  Bepresentativei  of  the  United  States  and 
to  each  member  of  the  Congress  elected  from 
the  State  of  New  Jersey." 

A  concurrent  resolution  of  the  Legislature 
of  the  State  of  New  Jersey;  to  the  Committee 
on  Public  Works: 

"Senate  Concurrent  Resohjtion  No.  37 
"A  concurrent  resolution  memorializing  the 
Secretary  of  Defense  of  the  United  States 
to  direct  the  Army  Corps  of  Engineers  to 
cease  and  desist  from  land  fill  actu-lties  In 
New  Jersey  unless  coordinated  and  ap- 
proved by  the  Commissioner  of  Environ- 
mental Protection 

"Whereas,  The  Army  Corps  of  Engineers 
Intends  to  dredge  the  Delaware  river  and  to 
create  certain  land  fills  to  the  alleged  fur- 
therance of  na\-igation: 

"Whereas,  iTie  Army  Corps  of  Engi.ieers 
has  undertaken  this  project  without  ap- 
parent consideration  to  environmental  and 
estuarian  Interests  and  sea  wall  protection; 

"Whereas,  This  project  will  create  addi- 
tional channels  and  Improvementa  thereof 
to  the  probable  detriment  of  the  people  of 
New  Jersey;  now  therefore, 

"Be  if  Tesolved  by  the  Senate  of  the  State 
of  New  Jersey  {the  General  Assembly  con- 
curring) : 

•'1.  That  the  Secretary  of  Defense  of  the 
United  States  be,  and  is  hereby,  respectfully 
memortallzed  to  direct  the  U.S.  Army  Corps 
of  Engineers  to  cease  and  desist  from  all  land 
fill  activities  In  New  Jersey  unless  coordi- 
nated and  approved  by  the  Commissioner  of 
Environmental  Protection  of  the  State  of 
New  Jersey. 

"2  That  the  Attorney  General  of  New 
Jersey  be  respectfully  requested  to  take  all 
•.ecessary  and  appropriate  actions  to  protect 
the  Interests  of  the  State  of  New  Jersey. 

"3.  That  authenticated  copies  of  this 
resolution,  signed  by  the  President  of  the 
Senate  and  the  Speaker  of  the  General  As- 
sembly, be  transmitted  to  the  Secretary  of 
Defense   of   the  United  States. 

"4.  That  further  copies  of  this  resolution 
he  transmitted  to  each  member  of  Congress  of 
the  United  States  elected  from  the  State  of 
New  Jersey." 

Resi  lutlons  of  the  Louisiana  Association 
of  Soil  and  Water  Conservation  District  Su- 
pervisors, Monroe,  La.,  relating  to  environ- 
mental protection;  to  the  Committee  on  Ag- 
riculture and  Forestry. 

A  resolution  of  the  city  council  of  Balti- 
more. Md..  requesting  executive  intercession 
for  release  of  $32  million  to  the  Department 
of  Housing  and  Community  Development  of 
Baltimore;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Two  resolutions  of  the  city  council  of  the 
town  of  North  Bonneville,  Wash,,  supporting 
the  revenue-sharing  plan;  to  the  Committee 
on  Finance. 

Resolutions  of  the  Detroit  Lithuanian 
Organizations  Center.  Detroit,  Mich.,  relat* 
Ing  to  captive  European  nations;  to  the 
Committee  on  Foreign  Relations. 

A  resolution  of  the  Lithuanian  American 
Council,  Inc.,  Miami,  Fla..  relating  to  captive 
European  nations;  to  the  Committee  on 
Foreign  Relations. 

A  resolution  of  the  town  board  of  Orange- 
town  regarding  extension  of  Federal  grants 
for  Orangetown  environmental  programs;  to 
the  Committee  on  Public  Works. 


ENROLLED  BILLS  SIGNED 

The  President  pro  tempore  announced 
that  on  today,  March  1.  1972,  he  signed 
the  following  enrolled  bills,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House  of  Representatives: 


H.R.  1824.  An  act  for  the  relief  of  Clinton 
M.  Hoose; 

H.R.  2823.  An  act  for  the  relief  of  Mrs.  Rose 
Scanio; 

H.R.  2846.  An  act  for  the  relief  of  Roy  E. 
Carroll; 

H.R.  4497.  An  act  for  the  relief  of  Lloyd  B. 
Earle; 

H.R.  4779.  An  act  for  the  relief  of  Nina 
Daniel; 

H.R.  6291.  An  act  to  provide  for  the  dispo- 
sition of  funds  Mlslng  from  Judgments  In 
Indian  Claims  Commission  dockets  num- 
bered 178  and  179.  in  favor  of  the  Confed- 
erated Tribes  of  the  Colvllle  Reservation,  and 
for  other  purposes; 

H.R.  6998.  An  act  for  the  relief  of  Salman 
M.  Hilmy;  and 

H.R.  7871.  An  act  for  the  relief  of  Robert  J. 
Beas. 


INTRODUCTION  OF  BILLS  AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  GURNEY: 

S.  3264.  A  bill  to  amend  title  38.  United 
States  Code.  Referred  to  the  Committee  on 
the  Judiciary. 

By   Mr.   LONG    (for   himself  and   Mr. 
Ellender) :  ' 

S.  3265.  A  bill  to  amend  the  Highway 
Revenue  Act  of  1956,  ai.d  for  other  purposes. 
Referred   to  the  Committee  on  Finance. 

S.  3266.  A  bill  to  amend  title  23.  United 
States  Code,  to  authorize  the  Secretary  of 
Transportation  to  reimburse  States  for  the 
Federal  share  of  the  costs  of  future  con- 
struction of  toll  roads,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Public 
Works. 

By  Mr.  MOSS: 

S.  3267.  A  bill  to  provide  for  day  care  serv- 
ices for  individuals  eligible  to  enroll  in  the 
supplementary  medical  Insurance  program 
for  the  aged  established  under  part  B  of  title 
XVIir  of  the  Social  Security  Act; 

S.  3268.  A  bill  to  provide  nursing  care  serv- 
ices under  part  B  of  title  XVIII  of  the  Social 
Security  Act; 

S.  3269.  A  bill  to  provide  homemaker  serv- 
ices to  elderly  individuals  in  need  thereof; 

S.  3270.  A  bill  to  amend  the  Social  Security 
Act  to  provide  that  State  plans,  approved 
under  title  XIX  of  such  Act,  provide  for  the 
furnishing  of  home  health  care  services  and 
visiting  nurse  services  to  all  eligible  individ- 
uals over  65  years  of  age  who  need  such  serv- 
ices; and 

S.  3271.  A  bill  to  authorize  an  experimental 
program  to  provide  for  care  for  elderly  Indi- 
viduals In  their  own  homes.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  GOLDWATER  (for  himself,  Mr. 
Chiles,  and  Mr.  Dole)  : 

S.  3272.  A  bill  to  provide  for  the  reimburse- 
ment to  taxpayers  of  all  costs.  Including  legal 
and  accounting  fees.  Incurred  by  them  In 
contesting  second  audits  of  their  Income  tax 
liability  if  the  second  deficiencies  are  not 
sustained,  and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 
By  Mr.  HUMPHREY: 

S.  3273.  A  bill  to  provide  Federal  health  In- 
surance for  Federal  employees.  Referred  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  BURDICK  (for  himself  and  Mr. 
Young) : 

S.  3274.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  engage  in  feasibility  Investiga- 
tions of  certain  water  resource  development 
proposals.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  WILLIAMS : 

S.  3275.  A  bill  to  provide  that  the  Social 
Security  benefits  provided  by  the  Tax  Adjust- 


ment Act  of  19C5  for  certain  uninsured  Indi- 
viduals at  age  72  shall  apply  in  the  case  of 
residents  of  the  Cnimoiiwealih  of  Puerto 
R.co,  the  Virgin  Islands,  aud  Guam.  Referred 
to  the  Committee  on  finance. 

By  Mr.  DOLE  (for  himself.  Mr.  Allott. 
Mr.  Bennett.  Mr    Curtis.  Mr.  E.^ST- 
LAND,    Mr.    Goldwater,   Mr.    Young, 
Mr.  Pearson,  Mr.  Tower,  Mr.  Jordan 
of  Idaho,   Mr.   Muskie,  Mr.  McGov- 
ERN,  Mr.  Humphrey,  Mr.  Harris.  Mr. 
Hansen,   Mr.   Mansfield,   Mr.   Met- 
CALF,  Mr.  MoNDALE.  and  Mr.  McGee)  : 
S.  3276.  A  bill  to  enable  wheat  producers, 
processors,  and  end-product  manufacturers 
of  wheat  foods  to  work  together  to  establish, 
finance,  and  administer  a  coordinated  pro- 
gram of  research,  education,  and  promotion 
to  maintam  and  expand  markets  for  wheat 
and  wheat  products  for  use  as  human  foods 
within   the   United   States.   Referred    to   the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  GRIFFIN: 
S.  3277.  A  bill  to  amend  the  Conaniunica- 
tions  Act  of  1934  to  require  noncommercial 
educational    broadcasting    stations    to   keep 
certain    records   and    audio   recordings.    Re- 
ferred to  the  Committee  on  Commerce. 
By  Mr.  HUMPHREY: 
S.  3278.  A  bill  to  authorize  the  Secretary  of 
Agriculture    to    assist    States,    communities, 
and   land   owners   In   cooperative   efforts   to 
safeguard  lives  and  property  in  rural  areas 
through  Increased  protection  from  wildfires, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 
By  Mr.  MATHIAS: 
S.  3279.  A  bUl  for  the  relief  of  Guadalupe 
Antonla  Cruz.  Referred  to  the  Committee  on 
the  Judiciary. 

ByMr.  INOUYE: 
S.  3280.  A  bUl  to  provide  that  Major  Carvel 
de  Bussy  shall  be  advanced  to  the  grade  of 
lieutenant  colonel,  and  for  other  purposes. 
Referred  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
FoNC) : 
S.  3281.  A  bill  to  enable  consideration  of 
the  Kokee  Water  Project,  Hawaii,  under  the 
provisions  of  the  Small  Reclamation  Projects 
Act  (70  Stat.  1044)  as  amended.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RANDOLPH: 
S.  3282.  A  bill  to  provide  for  the  regulation 
of  production  of  surface  mined  coal  so  as 
to  assure  the  protection  of  the  public  health, 
welfare,  and  the  environment,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  GURNEY: 
S.  3264.  A  bill  to  amend  title  38.  United 
States  Code.  Referred  to  the  Committee 
on  the  Judiciary. 

Mr.  GURNEY,  Mr.  President,  for  quite 
some  time,  I  have  been  concerned  about 
the  condition  of  our  court  system,  in 
particular,  the  backlog  of  cases  that  have 
accumulated  in  our  State  and  Federal 
courts.  Last  year,  I  introduced  a  bill  that 
would  help  relieve  the  congestion  at  the 
State  and  local  level  by  providing  the 
means  and  the  money  to  modernize 
those  court  systems.  Today,  I  am  intro- 
ducing a  bill  that  would  help  reduce 
the  backlogs  in  Federal  courts  by  sharply 
cutting  down  on  the  number  of  frivolous 
petitions  seeking  the  issuance  of  writs 
of  habeas  corpus.  At  present,  these  peti- 
tions all  too  often  require  cases  involving 
circumstances  so  removed  by  time  as  to 
be  almost  beyond  reconstruction. 
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The  writ  of  habeas  corpus  was  origi- 
nally designed  as  a  means  of  assuring 
that  a  per.son  would  not  be  detained 
without  trial.  It  had  no  applicability 
whatsoever  as  a  postconviction  remedy. 
However,  in  the  United  States,  such  ap- 
IDlicability  was  extended  by  Congress  to 
Federal  prisoners  in  1789  and  to  State 
piisoners  in  1867.  Since  then,  court  de- 
cisions have  greatly  expanded  the  usage 
of  habeas  coipus,  with  the  greatest  ac- 
celeration coming  since  1953. 

Supreme  Court  decisions  such  as  Mapp, 
Escobedo.  and  Miranda,  have  opened 
the  door  wide  to  imaginative  defense 
attorneys  and  jailhouse  lawyers. 

In  1960,  there  were  1,184  petitions  for 
habeas  covpus  from  Federal  and  State 
prisoners.  By  1970.  this  figure  had 
reached  to  10,792;  at  the  end  of  fiscal 
1971,  it  stood  at  12,145.  Filings  increased 
almost  600  percent  from  1963  to  1971 
and  23.2  percent  in  just  1  year — 1969 
to  1970.  Such  statistics  are  indicative, 
not  only  of  an  increa-sed  crime  rate  and 
an  increased  concern  for  the  rights  of  the 
accused,  but  also  of  the  fact  that  there 
is  presently  no  limit  on  the  number  of 
habeas  corpus  petitions  a  prisoner  can 
file. 

Thus,  an  imaginative  prisoner  can 
claim  that  his  confes.<;ion  was  coerced, 
then  later  can  say  that  there  was  xm- 
reasonable  search  and  seizure  involved 
in  obtaining  evidence  against  him,  and 
still  later  can  claim  that  he  should  have 
been  granted  a  change  of  venue  due 
to  "adverse"  publicity  before  the  trial. 
There  is  practically  no  end  to  the  num- 
ber of  claims  that  may  be  raised;  rec- 
ords .show  that  some  prisoners  have  filed 
as  many  as  40  or  50. 

If  these  petitions  were  serious  and 
based  on  solid  grounds  that  would  be 
one  thing,  but  statistics  indicate  that 
less  than  1  percent  of  them  are  found 
to  have  merit.  With  over  6,000  criminal 
cases  at  least  a  year  old,  still  awaiting 
trial  in  Federal  court  as  of  June  30,  1970, 
the  Federal  courts  cannot  continue  to  be 
bogged  down  with  such  a  stream  of  friv- 
olous petitions. 

This  flood  of  habeas  corpus  petitions 
has  had  several  other  adverse  effects  on 
our  system  of  justice.  As  Attorney  Gen- 
eral John  Mitchell  pointed  out  in  a 
speech  given  last  year  to  the  annual  con- 
vention of  the  Alabama  State  Bar  As- 
sociation, the  existing  lack  of  finality  of 
court  decisions  diminishes  respect  for  the 
law  generally  and  toughens  the  task  of 
rehabilitating  convicts  in  particular.  How 
can  people  have  confidence  in  a  legal 
system  if  its  decisions  can  continually  be 
subject  to  redetermination  even  though 
the  facts  of  a  case,  which  have  been  de- 
termined, remain  unchanged?  And  how 
can  we  expect  to  rehabilitate  prisoners 
if  the  first  step  in  rehabilitation — recog- 
nition of  guilt — is  continuously  left  in 
doubt? 

The  bill  that  I  am  introducing  today 
would  have  the  effect  of  eliminating 
many  of  the  frivolous  petitions  and  the 
notorious  stalling  tactics  that  are  erod- 
ing our  system  of  justice,  while  at  the 
same  time,  preserving  the  principle  of 
habeas  corpus.  Specifically,  the  bill  pro- 
vides that: 
First,  a  State  court's  determination  of 


the  merits  of  a  factual  issue  is  presumed 
to  be  correct  and  all  factual  findings 
made  by  the  court  after  a  liearing  shall 
be  deemed  conclusive  unless  the  peti- 
tioner shall  establish,  or  unless  it  shall 
become  clear,  or  unless  the  respondent 
.-hull  admit:  (a>  A  lack  of  jurisdiction 
over  the  person  or  subject  matter,  or  <b) 
that  the  State  court  failed  to  appoint 
counsel  for  an  indigent  and  therefore 
deprived  him  of  his  constitutional  rights. 

Second,  matters  outside  the  proceed- 
ings of  a  State  court  shall  not  be  con- 
sidered in  cases  where  the  petitioner  is  in 
custody  as  a  result  of  the  judgment  of  a 
State  court. 

Third,  application  for  a  writ  of  habeas 
corpus  must  be  made  within  1  year  of 
final  disposition  of  all  direct  appellate 
proceedings,  and  that  all  issues  to  be 
raised  must  be  raised  in  a  single  petition. 
This  1-year  limitation  would  also  be  ap- 
plied to  Federal  prisoners. 

Fourth,  there  may  be  only  one  petition 
for  habeas  corpus  by  an  applicant. 

Let  me  be  very  clear  about  what  these 
provisions  mean.  Unlike  some  propo.>al.i 
that  have  been  advanced,  the  bill  which  I 
am  introducing  in  no  way  damages  tlie 
right  to  seek  relief  from  unlawful  in- 
carceration in  Federal  court.  What  it  does 
do  is  recognize  both  the  Federal  nature 
of  our  judicial  system  and  the  need  for 
finahty  in  the  administration  of  juvtirc. 

In  recognizing  the  Federal  nature  of 
our  judicial  system,  tliis  bill  would  elim- 
inate a  presently  existing  situation  in 
which  a  single  Federal  trial  judge  can, 
in  effect,  overrule  the  entire  State  judi- 
cial system  by  a  finding  of  fact  contrary 
to  that  of  the  State  courts. 

The  bill  also  insures  finality  in  the  ad- 
ministration of  justice  by  requiring  that 
prisoners  raise  their  grievances  within 
1  year  after  the  exhaustion  of  their  State 
court  remedies.  Surely  12  months  is  a 
sufficient  period  of  time  in  this  regard. 

These  provisions  will,  if  enacted,  elim- 
inate the  mockery  presently  being  made 
of  our  legal  system  through  use  of  writs 
of  habeas  corpus  for  purposes  for  which 
they  were  never  intended.  If  anything, 
they  will  enable,  by  speeding  up  handling 
of  meritorious  petitions,  writs  of  habeas 
corpus  to  better  serve  the  cause  of  jus- 
tice. The  administration  of  justice  today 
is  in  desperate  need  of  reform  if  we  are 
to  live  up  to  our  constitutional  commit- 
ment to  a  fair  and  speedy  trial  and  if  we 
are  to  maintain  public  confidence  in  our 
judicial  system.  This  proposal  will  be  an 
important  step  forward  in  improving 
justice  in  America  and  in  renewing  the 
Nation's  faith  that  justice  will  be  done. 


By  Mr.  LONG  (for  himself  and 
Mr.  Ellender)  : 

S.  3265.  A  bill  to  amend  the  Highway 
Revenue  Act  of  1956,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Fi- 
nance. 

S.  3266.  A  bill  to  amend  title  23.  United 
States  Code,  to  authorize  the  Secretary 
of  Transportation  to  reimburse  States 
for  the  Federal  share  of  the  costs  of  fu- 
ture construction  of  toll  roads,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Public  Works. 

Mr.  LONG.  Mr.  President,  I  propose 
that  during  the  next  5  years  we  should 


build  as  many  miles  of  highways  lo  meet 
Interstate  standards  as  ve  hive  built 
during  the  pa.st  15  years. 

I  introduce  two  bills  to  per:nit.  for  the 
first  time,  that  the  Federal  Government 
can  participate  in  jiaying  the  expen.'^e  of 
making  toll  roads  into  free  highways. 
Thereafter,  the  Secretary  of  Tran.-^porta- 
tion  could  sign  an  agreement  with  a  State 
government  to  build  a  highway  to  Inter- 
state standards:  tolls  on  that  highway 
would  help  carry  the  intere.st  costs,  and 
the  State's  share  of  the  burden  would  be 
30  percent  of  the  capital  cost.  When  the 
Federal  Government,  out  of  funds  de- 
rived from  the  Intcnstate  highway  gaso- 
line tax,  has  paid  out  the  Federal  .<;hare 
of  the  co.st  of  con.struction.  the  tolls  then 
would  be  lifted  from  that  highway  and  it 
would  become  part  of  the  Interstate  Sys- 
tem. 

Here  is  how  that  could  work  as  ap- 
plied to  one  specific  project  suggested 
in  Louisiana,  a  i^roject  to  build  a  toll 
road  from  New  Orleans,  through  the 
Teche  Country,  past  Lafayette,  past 
Opclousas,  past  Alexandria,  to  Shreve- 
port,  with  another  leg  going  from  Alex- 
andria to  Monroe. 

That  project  would  be  built  within  5 
years.  During  the  time  it  was  being  built, 
the  segments  that  first  became  available 
could  be  used  on  a  free  basi.s  until  long 
enough  segments  were  completed  so  it 
would  be  practical  to  levy  tolls.  The  tolls 
then  could  be  collected  to  carry  the  in- 
terest costs  until  Federal  funds  became 
available.  As  the  Federal  70-percent  share 
of  the  cost  was  retired,  the  State  30  per- 
cent also  would  be  retired.  So,  with  no 
additional  tax — save  only  the  additional 
revenue  brought  in  by  the  tolls— this 
would  be  a  free  road  15  years  after  it  was 
completed,  and,  in  all  probability,  before 
we  could  succeed  in  building  the  road 
otherwise. 

Mr.  President,  I  am  aware  of  the  prob- 
lems involved  in  free  roads.  I  suppose  that 
10  years  ago  I  would  have  been  strenu- 
ously opposed  to  the  suggestion  I  am 
making  now.  But  we  have  learned  a  lot 
about  toll  roads,  and  we  have  learned 
that  some  of  the  evils  connected  with 
them  must  not  always  be  so. 

It  would  be  my  suggestion,  for  exam- 
ple, that  the  Federal  participation 
should  see  that  there  would  be  no  exces- 
sive fees  of  any  .sort.  The  road  would  be 
constructed  the  same  as  any  Federal 
highway  and  Federal  participation  and 
supervision  would  assure  that  the  entire 
matter  was  conducted  in  the  public  in- 
terest— the  same  as  any  other  project  in 
which  the  Federal  Government  partici- 
pates. All  bids  should  be  competitive, 
even  down  to  the  services  provided  along 
the  route,  such  as  food  and  gasoline — 
as  we  have  on  some  of  the  modem 
turnpikes  in  this  country. 

Mr.  President,  upon  that  basis,  the 
revenue  derived  from  the  gasoline  tax 
that  goes  into  the  Highway  Trust  Fund 
would  simply  reduce  and,  eventually, 
pay  off  the  Federal  share.  If  the  State 
share  has  not  been  paid  by  that  time, 
the  State  would  have  to  regard  it  as  a 
general  obligation  agaiast  the  State  to 
pay  any  fees  that  remain  to  make  it  a 
free  road. 
I  have  analyzed  some  of   the  argu- 
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ments — for  and  against — and  I  am  per- 
suaded to  the  view  that  the  public  can 
have  all  the  highways  it  wants  if  the 
pubUc  is  willing  to  i>ay  for  them.  That  is 
how  it  has  always  been.  What  a  lot  of 
people  do  not  seem  to  realize  is  that  you 
ate  paying  for  the  highways  you  are 
riding  on,  in  any  event.  You  always  have 
paid  for  them.  It  is  just  a  matter  of  how 
you  are  going  to  pay  up. 

Many  times,  in  building  highways,  the 
burden  is  disproportionate.  The  person 
who  gets  the  advantage  by  driving  on  it 
day  after  day,  or  the  person  who  builds 
his  business  right  next  to  that  highway, 
achieves  far  more  from  it  than  other 
people  who  are  paying  for  it  with  their 
gasoline  taxes. 

Many  people  who  contribute  to  the 
construction  of  that  highway  will  never 
ride  on  it  a  single  day  in  their  lives. 
There  is  disproportionate  burden,  just 
as  there  is  disproportionate  advantage. 
That  disproportion  is  reduced  when  you 
pay  for  it  by  tolls.  A  toU  Ls  a  tax  about 
which  the  public  is  very  painfully  aware, 
much  more  so  than  the  average  tax 
you  pay.  The  burden  in  that  case  is  dis- 
proportionately heavy  on  the  person  who 
is  actually  using  a  toll  road  because  he 
also  is  paying  taxes  to  support  free  roads. 
I  understand  that.  My  proposal  would 
reduce  that  disproportionate  burden 
since  the  Federal  Government  would 
pick  up  70  percent  of  the  cost  and  tolls 
would  pay  only  30  percent  plus  interest 
costs. 

Mr.  President,  there  are  a  lot  of  things 
about  toU  roads  we  ought  to  reconsider 
as  we  need  more  and  more  highways  to 
satisfy  growing  demands  and  as  we  find 
more  sophisticated  uses  of  this  device. 

For  example,  there  are  a  lot  of  people 
who  never  think  about  certain  advan- 
tages that  never  meet  the  eye.  Last  week 
I  explained  this  to  a  man  who  earned 
his  retirement  from  the  Louisiana  State 
Patrol.  I  explained  that  there  were  ad- 
vantages to  a  man  who  lived  right  next 
door  to  a  toll  road  but  who  never  drives 
on  it  a  day  in  his  life.  Offhand,  it  did  not 
occur  to  him  why  that  would  be  so. 

Let  us  assume  that  the  highway  where 
I  have  my  farm  near  Baton  Rouge  was 
a  toll  road.  Another  road,  which  is  free, 
is  on  the  other  side  of  ray  farm.  Now, 
suppose  I  never  used  the  hypothetical 
toll  road  because  I  did  not  care  to  pay 
the  tolls.  There  is  a  lot  less  traffic  on 
the  free  road  because  it  is  not  a  high- 
speed facility.  But  I  can  move  on  it  more 
efiSciently  because  most  of  the  traflBc  is 
being  drained  over  to  the  Limited -access 
toll  road.  Fiirthermore,  I  have  to  pay 
taxes  for  road  maintenance.  That  old 
free  highway  will  not  require  as  much 
maintenance  to  keep  up  because  of  the 
lighter  traffic  load.  Therefore,  it  will  cost 
me  a  lot  less  taxes  for  that  maintenance. 

Mr.  President,  even  if  I  never  intended 
to  use  the  toll  road,  if  there  were  an 
emergency  and  a  doctor  had  to  get  there 
in  15  minutes  to  save  a  life,  that  doctor 
could  be  there  in  time  because  that  toll 
road  is  there.  There  are  all  sorts  of 
advantages  to  a  toll  road  that  might  not 
otherwise  appear. 

I  have  discussed  this  legislation  with 
my  distinguished  colleague,  Joe  Wag- 
coNNER,  the  Congressman  from  Louisi- 


ana's Fourth  District,  who  has  been 
working  with  me  for  years  seeking  to 
provide  a  north-south  road  from  Shreve- 
port,  connecting  to  Baton  Rouge,  New 
Orleans,  and  the  rest  of  the  State.  We 
failed  in  our  efforts  to  get  such  a  road 
as  part  of  the  interstate  system  when 
1,500  miles  were  added  to  the  system 
in  1968. 

Mr.  President,  even  if  we  had  suc- 
ceeded, there  probably  would  not  have 
been  a  yard  of  concrete  poured  on  it  yet 
because  it  probably  would  have  had  to 
await  the  completion  of  previously  al- 
located interstate  roads  in  Louisiana. 
But  the  entire  north-south  road  could 
have  been  built  and  there  would  be  cars 
rolling  on  it  from  New  Orleans  all  the 
way  to  Shreveport  if  we  had  done  in  1968 
what  I  am  advocating  now:  simply  put 
this  in  effect  so  that  the  State  can  bor- 
row the  money  with  Federal  cooperation. 
Plan  it.  build  it,  and,  when  it  is  biiilt, 
levy  tolls  adequate  to  carry  the  inter- 
est charges  and,  eventually,  retire  the 
State's  share  of  the  cost  of  building  it 
with  no  additional  taxes. 

Mr.  President,  I  would  like  to  ride  on 
that  north-south  road.  And  I  mean  ride 
en  it  in  a  car — not  in  a  hearse. 

I  also  have  discussed  this  with  Chair- 
man Wilbur  Mills  of  the  House  Ways 
and  Means  Committee,  who  would  have 
to  participate  in  the  legislative  process 
because  this  proposal  requires  two  bills. 
One  bill  to  extend  indefinitely  the  High- 
way Trust  Fund  would  go  to  the  Com- 
mittee on  Ways  and  Means  and  then  to 
the  Senate  Committee  on  Finance.  The 
other  bill  would  go  through  the  Public 
Works  Committee  in  the  House  of  Rep- 
resentatives and  in  the  U.S.  Senate. 

Chairman  Mills  is  receptive  to  the 
idea.  He  reports  to  me  that  Arkansas 
might  prefer  to  do  this  a  different  way 
than  Louisiana.  But  as  long  as  Arkansas 
gets  its  share  of  the  money  he  is  not 
going  to  quarrel  about  that  feature  of  it. 
I  am  satisfied  that,  if  this  works,  and  I 
believe  it  will,  it  will  be  so  attractive  for 
people  to  have  twice  as  many  miles  of 
interstate  highway  as  now  that  other 
States  will  follow  Louisiana's  lead  and 
build  toll  roads  imder  my  proposal  as 
soon  as  pKKsible. 

Chairman  Jennings  Randolph  of  the 
Senate  Public  Works  Committee,  a  very 
dear  friend,  has  assured  me  that  he  will 
call  hearings  on  this  matter  in  this  Con- 
gress and  he  will  give  it  his  very  best 
attention.  I  very  much  hope  that  when 
he  has  thoroughly  studied  it  he  \sill  go 
along  with  it. 

I  do  not  have  the  endorsement  at  this 
point  from  the  Federal  Highway  Admin- 
istration, but  they  did  help  me  draft  the 
legislation  and  they  have  ofifered  their 
suggestions. 

Mr.  President,  I  am  satisfied  that  if 
this  proposal  works  as  well  as  I  think  it 
will  work,  this  could  lead  to  the  Nation 
having  twice  as  many  miles  of  interstate 
highway  completed  to  interstate  stand- 
ards by  the  time  the  initial  system  Is 
fully  completed — in  1980  or  thereafter — 
than  we  would  have  otherwise. 

Now.  there  are  several  asp>ects  that 
should  be  considered.  One  of  them:  To 
do  this  would  save  us  a  great  deal  of 
money.  I  aun  not  talking  about  the  inter- 


est costs;  I  am  talking  about  the  costs 
that  offset  it.  If  you  look  at  the  cost  in 
lives,  we  could  save  at  least  1,500  lives  by 
doing  business  this  way  on  Louisiana's 
north-south  road  alone.  The  death  rate 
on  interstate  highways,  or  highways 
built  to  interstate  standards,  is  about 
one-half  what  it  is  on  primary  highways. 

In  addition  the  savings  in  property 
damage  and  personal  injury  and  lower 
insurance  rates  could  be  as  much  as  one- 
quarter  what  it  would  be  if  you  were 
riding  on  primary  roads.  Those  two  sav- 
ings alone — death,  if  you  give  that  life 
no  more  than  the  value  a  court  would 
put  on  it  in  a  lawsuit,  and  in  property 
damage — could  exceed  the  interest  costs 
entailed  in  building  the  toll  road.  If  you 
look  at  these  savings,  especially  in  lives, 
they  more  than  offset  the  interest  costs. 
The  interest  costs  are  borne  by  the  tolls 
and  you  have  something  15  years  sooner. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  provided  by  the  Federal  Highway 
Administration,  showing  the  1970  Louisi- 
ana and  national  fatality  rate  from 
traflBc  accidents  on  various  types  of 
roads. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

LOUISIANA    TRAFFIC    ACCIDENT    DATA,    1970 


Number  of 
fatalities 

Fatality 
(lOO.OOC 
vehicle  n 

Louisi- 
ana 

rale 
,000 
niles) 

Louisi- 
ana 

United 
States 

Unitel 
stales 

Interstate  (final) 

Interstate  (traveled  way)'. 
Other  Fed-aid,  primary 

routes 

Fed-aid  secondary: 

State 

Local  

49 

74 

323 

340 

1 

76 
.         257 

4.328 
2.764 

17,919 

8.707 
4  344 

1.926 
13.811 

3.04 
5.81 

7.20 

7.83 
7.14 

5.94 
6.70 

2.68 
5.79 

5.35 

7.00 
5.71 

Non-Fed-ald: 

State 

Local 

4.31 
4.17 

Total 

.     1.120 
.     1,129 

53.816 
55,000 

1971  estimates 

>  Roads  connecting  completed  sections  of  interstate. 

Mr.  LONG.  Mr.  President,  I  am  not 
here  to  say  that  the  tolls  should  be  paid 
for  15  years.  It  may  very  well  be  that 
some  future  candidate  for  President 
might  want  to  suggest  that  all  such  tolls 
be  eliminated  and  the  roads  all  made 
free.  If  the  people  of  this  coimtry  decide 
they  want  to  make  it  a  general  obliga- 
tion of  the  entire  Nation,  rather  than 
being  an  obligation  of  a  particular  State, 
it  would  be  their  privilege  to  do  so.  If 
they  made  that  decision  they  would 
have  that  highway  from  which  to  remove 
the  tolls — rather  than  have  to  wait  many 
years  to  get  it. 

Mr.  President,  I  believe  that  as  long 
as  we  leave  each  State  the  option  to  de- 
cide whether  or  not  it  wants  to  take  ad- 
vantage of  this  procedure  that  the  Con- 
gress will  be  receptive  to  it  and  we  will 
find  the  votes  to  pass  it.  In  any  event,  you 
can  be  assured  of  my  best  efforts. 

Mr.  President,  it  may  well  be  that  in 
the  end  it  will  be  desirable  to  extend  this 
type  of  procedure  to  expedite  the  con- 
struction of  highways  which  do  not  bear 
tolls. 

I  am  informed  that  to  some  degree 
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that  is  already  possible  under  existing 
law.  However,  it  may  be  that  a  change  in 
the  law  should  be  required  in  this  con- 
nection. However,  that  is  something  that 
can  be  considered  at  a  later  date. 


By  Mr.  MOSS: 

S.  3267.  A  bill  to  provide  for  day  care 
services  for  individuals  eligible  to  enroll 
in  the  supplementary  medical  insurance 
program  for  the  aged  established  imder 
part  B  of  title  XVHI  of  the  Social  Secu- 
rity Act ; 

S.  3268.  A  bill  to  provide  nursing  care 
services  under  part  B  of  title  XVIII  of  the 
Social  Security  Act; 

S.  3269.  A  bill  to  provide  homemaker 
services  to  elderly  individuals  in  need 
thereof; 

S.  3270.  A  bill  to  amend  the  Social 
Security  Act  to  provide  that  State  plans, 
approved  imder  title  xrx  of  such  act, 
provide  for  the  furnishing  of  home  health 
care  services  and  visiting  nurse  services 
to  all  eligible  individuals  over  65  years  of 
age  who  need  such  services;  and 

S.  3271.  A  bill  to  authorize  an  experi- 
mental program  to  provide  for  care  for 
elderly  individuals  in  their  own  homes. 
Referred  to  the  Committee  on  Finance. 

NURSING     HOME    EEFORM     BILLS 

Mr.  MOSS.  Mr.  President,  on  Decem- 
ber 2,  as  the  White  House  Conference 
on  Aging  met  to  consider  the  needs  of 
our  20  million  older  Americans,  I  identi- 
fied what  I  consider  to  be  the  five  major 
problems  in  the  field  of  long-term  care. 
The  problems  were: 

Lack  of  a  clear  policy  with  regard  to 
the  infirm  elderly; 

Lax  enforcement  on  the  part  of  the 
States  and  Federal  Government; 

The  absence  of  the  physician  from  the 
nursing  home  setting; 

The  existence  of  financial  incentives 
in  favor  of  poor  care;  and 

The  reliance  on  inadequate  and  un- 
trained personnel. 

On  that  date  I  introduced  a  13-bill 
package  designed  to  meet  these  prob- 
lems and  indicated  that  I  would  have 
other  bills  for  introduction  in  the  near 
future. 

I  am  today  introducing  five  additional 
bills  all  of  which  fall  under  the  cate- 
gory of  providing  a  clear  policy  with 
regard  to  the  infirm  elderly. 

These  bills  provide  the  ingredients  of 
a  broad  spectrum  of  nursing  services  and 
alternatives  to  institutionalization. 

As  I  have  said  previously,  we  have  no 
policy  in  this  country  with  regard  to  the 
infirm  elderly.  The  rhetoric  speaks  of 
care  and  concern  but  the  reality  is  poor 
care,  no  care,  or  Just  plain  neglect.  We 
continue  to  follow  the  policy  used  by 
other  societies  for  the  infirm  elderly — 
and  that  is  abandonment.  When  families 
are  confronted  with  the  question  of  what 
to  do  with  a  loved  one  grov^rn  old,  there 
are  currently  few  or  no  options  avail- 
able. 

Some  older  Americans,  in  reading  the 
red,  white,  and  blue  medicare  handbook, 
are  under  the  impression  that  they  will 
be  eligible  for  100  days'  care  in  a  medi- 
care nursing  home — extended  care  fa- 
cilities or  ECF's — as  the  book  describes. 
But  this  is  far  from  true.  The  medicare 
program,    because    of    regulations    an- 


nounced in  April  1969  by  the  Social 
Security  Administration  Is  strictly  short 
term,  posthospital  and  postoperative. 
In  plain  English,  very  few  elderly  are 
eligible  for  ECF  benefits. 

The  administration's  justification  for 
restricting  the  access  of  the  medicare 
program  is  language  of  "Congressional 
intent"  expressed  at  the  time  the  medi- 
care bill  was  enacted. 

Regardless  of  what  the  Congress  in- 
tended in  1965,  we  must  now  decide 
whether  our  over-65  citizens  should  re- 
ceive long-term  care  under  the  medicare 
program,  and  if  so,  what  if  any  limits 
should  be  placed  on  it.  It  is  currently  my 
belief  that  these  citizens  should  be  en- 
titled to  at  least  100  days'  care  in  a  skilled 
nursing  home,  assuming  that  skilled  care 
is  defined  in  the  same  terms  as  it  pres- 
ently is  under  the  medicaid  program.  I 
am  refining  a  bill  to  this  effect,  which  I 
will  introduce  shortly.  Meanwhile,  I  want 
to  detail  the  five  other  bills  I  am  intro- 
ducing today. 

My  first  bill  would  authorize  day  care 
services  for  senior  citizens  under  the 
medicare  program.  If  day  care  services 
were  available,  working  families  could 
feel  secure  tliat  their  elderly  were  receiv- 
ing minimum  supervision  by  day.  At  the 
end  of  the  workday,  the  elderly  could  be 
returned  home,  have  dinner,  and  spend 
the  evening  hours.  Certainly  this  is  a 
desirable  alternative  which  would  elimi- 
nate much  of  the  premature  institution- 
alization that  we  have  today. 

My  second  bill  would  authorize  the 
Secretary  of  Health,  Education,  and  Wel- 
fare under  title  11  of  the  Social  Security 
Act  to  provide  experimental  programs 
of  in-home  care  of  elderly  individuals. 

Under  this  bill  the  Secretary  would 
be  authorized  to  subsidize  families  who 
agree  to  care  for  their  elderly  in  their 
own  homes.  The  purpose  of  this  bill  is 
to  utilize  the  individual's  own  bed  at 
home  instead  of  the  institutional  bed. 

This  bill  would  provide  alternatives 
where  few  presently  exist.  At  the  present 
time,  when  families  are  confronted  with 
costly  nursing  home  bills  for  their  elderly, 
they  hope  for  medicare  ECF  coverage. 
This  is  short  term  if  it  is  available  at  aU. 
This  means  that  long-term  care  must 
be  paid  for  out  of  family  resources.  If  the 
family  caxmot  afford  care,  then  their  only 
choice  is  to  have  their  elderly  take  the 
pauper's  oath  to  qualify  for  medicaid 
coverage.  Under  the  medicaid  program 
the  Federal  and  State  Government,  on 
a  50-50  matching  bsisis,  pay  on  the  aver- 
age of  $450  a  month  for  skilled  nursing 
home  care.  There  is  no  reason  why  pay- 
ments of  this  or  lesser  amoimts  could  not 
be  made  to  the  family  directly. 

My  third  bill  would  authorize  the  Sec- 
retary of  HEW  to  make  grants  to  public 
and  private  nonprofit  agencies,  groups 
and  organizations  to  assist  them  in  estab- 
lishing and  carrying  out  homemaker 
services  for  the  elderly.  The  Intent  of  this 
bill  is  to  help  seniors  prepare  meals,  do 
housework  and  perform  other  services 
essential  to  daily  living.  Many  of  the  frail 
or  Infirm  elderly  cannot  provide  these 
services  for  themselves  which  often  leads 
to  institutionalization.  The  elderly  should 
have  options. 

My  fourth  bill  would  make  available 


expanded  nursing  services  to  patients  in 
extended  care  facilities,  intermediate 
care  facilities  and  skilled  nursing  homes. 
This  measure  recognizes  the  fact  that 
many  residents  of  these  facilities  are  in 
need  of  special  nursing  services.  The 
necessity  of  providing  many  hours  of 
nursing  care  to  certain  individuals  called 
"heavy  care  patients"  often  results  in  less 
than  adequate  nursing  care  to  other  pa- 
tients. At  the  same  time  these  "heavy 
care  patients"  are  the  most  expensive  and 
nursing  homes  do  not  readily  welcome 
them  from  welfare  agencies.  My  bill 
would  provide  some  relief  for  this  prob- 
lem. 

My  fifth  bill  would  provide  home  health 
care  and  visiting  nurse  services  imder 
title  19  of  the  Social  Security  Act.  There 
is  a  need  for  these  services.  At  ilie  same 
time  I  would  ask  for  the  liberalization  of 
the  medicare  home  health  and  visiting 
nurse  services  already  provided  for  by 
existing  law. 

This  brings  the  total  number  of  bills 
I  have  introduced  for  improvement  of  our 
system  of  long-term  care  to  18.  I  expect 
to  have  a  few  more.  Some  of  these  bills 
may  need  to  be  developed  with  further 
hearings  before  they  are  enacted.  As  al- 
ways, I  welcome  any  comment  and  suc- 
gestions  from  my  colleagues. 


By  Mr.  GOLDWATER  ffor  him- 
self. Mr.  Chiles,  and  Mr.  Dole  >  : 
S.  3272.  A  bill  to  provide  for  the  re- 
imbursement to  taxpayers  of  all  costs, 
including  legal  and  accounting  fees,  in- 
curred by  them  in  contesting  second 
audits  of  their  income  tax  liability  if 
the  second  deficiencies  are  not  sustained, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Finance. 

REIMBURSING     TAXPAYERS      FOR      THE     COSTS      OF 
CO.N-TESTINC    UNWARRANTED    SECOND    AUDITS 

Mr.  GOLDWATER.  Mr.  President.  I 
am  today  introducing  a  bill  on  behalf 
of  myself,  the  Senator  from  Kansas  (Mr. 
Dole)  and  the  Senator  from  Florida 
(Mr.  Chiles)  which  would  provide  for 
the  reimbursement  of  professional  fees 
incurred  by  a  taxpayer  in  defending 
against  a  second  audit  of  his  Income  tax 
liability  m  situations  where  the  Govern- 
ment's claim  of  a  second  tax  deficiency 
is  not  sustained.  To  give  a  little  back- 
ground about  the  purposes  of  this  meas- 
ure. I  might  say  that  it  is  born  out  of 
actual  experience  as  relayed  to  me  by 
some  individual  taxpayers.  It  is  not  in 
any  way  p.  kind  of  relief  bill,  however, 
becau.se  it  is  not  retroactive  in  its  effect. 
It  does  not  apply  to  any  audits  which 
have  already  been  completed.  I  am  in- 
troducing it  for  myself  and  other  Sena- 
tors simply  out  of  a  sense  of  fairness 
toward  future  taxpayers  so  that  they 
will  not  be  subject  to  the  unwarranted 
Injustice  which  the  present  law  imposes 
on  them. 

Mr.  President,  our  proposal  ties  in 
with  the  practice  of  the  Internal  Reve- 
nue Service  to  conduct  a  field  audit  at 
which  a  taxpayer's  tax  liability  Is  thor- 
oughly examined  and  then  to  follow  up 
with  a  .second  audit  a  while  later  even 
though  the  taxpayer  has  been  told  by 
the  Internal  Revenue  Service  in  writing 
that  no  additional  tax  is  due  as  a  result 
of  the  original  audit. 
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It  is  true  most  ta>;p:i\.ers  clearly 
under.stf.nd  thit  the  Government  is  en- 
titled under  the  law  to  assert  a  further 
tax  deficiency  at  a  later  time  even  when 
the  first  one  is  satisfactorily  concluded. 
But  what  IS  so  disturbing  to  a  taxpayer 
and  is  extremely  unfair  toward  him  is  the 
fact  that  when  the  second  audit  is  con- 
cluded without  any  change  in  the  tax- 
payers liability,  he — the  taxpayer — is 
nevertheless  forced  to  bear  100  percent 
of  all  the  costs  of  contesting  the  Gov- 
ernment's claim  of  an  additional  liabil- 
ity. 

We  believe  that  once  the  Internal  Rev- 
enue Service  conducts  a  full  field  audit 
of  a  taxpayers  asserted  additional  tax 
liability,  there  should  be  a  greater  degree 
of  finality  in  the  law  than  now  exists  to 
the  agreement  which  is  then  reached  be- 
tween the  taxpayer  and  the  Internal 
Revenue  Service  as  a  result  of  this  orig- 
inal tax  investigation.  We  believe  that  by 
enacting  a  provision  of  law  under  which 
the  Government  must  reimburse  a  tax- 
payer for  all  the  costs  of  contesting  a 
second  tax  audit  when  the  second  audit 
is  unsuccessful  will  deter  the  Internal 
Revenue  Service  from  a&serting  insig- 
nificant second  deficiencies. 

In  other  words,  oui-  legislation,  if 
passed,  might  help  in  preventing  the  un- 
fair hara.ssment  of  taxpayers  by  :ver- 
eager  tax  agents  in  dubious  situations 
where  there  is  an  obvious  and  serious 
question  about  the  validity  of  the  second 
deficiency  which  the  agent  might  assert. 
At  the  same  time,  it  should  be  clearly 
noted  that  the  bill  does  not  in  any  way 
limit  or  prevent  the  Internal  Revenue 
Service  from  asserting  a  second  tax  de- 
ficiency after  the  conclusion  of  the  first 
field  audit. 

Rather,  by  letting  the  Internal  Rev- 
enue Service  know  that  if  it  is  unsuc- 
cessful on  a  second  audit,  the  taxpayer 
shall  be  reimbursed  for  all  his  costs  in 
defending  himself,  including  lawyers' 
fees  and  accounting  fees,  it  is  our  expec- 
tation that  the  Internal  Revenue  Service 
will  take  more  care  in  asserting  the.se 
deficiencies  so  that  the  end  result  will 
be  one  of  greater  efficiency  by  the  Gov- 
ernment and  one  of  greater  fairness 
toward  the  taxpayer. 

Mr.  President.  I  should  note  that  our 
proposal  is  almost  identical,  word  for 
word,  to  an  amendment  which  the  Sen- 
ator from  Kansas  iMr.  Dole'  was  suc- 
cessful in  getting  adopted  on  the  Senate 
floor  as  a  part  of  the  tax  reform  bill 
approved  by  the  Senate  in  December  of 
1969.  It  is  my  understanding  that  the 
amendment  was  subsequently  dropped 
from  the  conference  report  on  the  tax 
law  of  that  year  because  the  Depart- 
ment of  the  Treasury  had  not  yet  sub- 
mitted a  report  discussing  the  amend- 
ment. To  my  knowledge,  there  was  no 
objection  on  the  merits  that  was  raised 
in  the  conference  other  than  this  pro- 
cedural point.  Therefore,  in  reintroduc- 
ing the  proposal  today,  we  respectfully 
ask  that  the  Treasury  Department  shall 
furnish  the  Senate  Committee  on  Fi- 
nance with  a  full  report  of  its  position 
on  the  amendment  so  that  the  lack  of 
this  technical  formality  can  no  longer 


be  raided  as  a  re.ison  for  dcfeiTing  action 
on  the  measure. 

We  are  confident  that  the  offiria's  at 
the  Treasury  Department  will  ^e?  the 
equity  and  fairness  in  this  needed  legi  s- 
lation  and  will  sco  fit  to  endoise  it. 

Mr.  President,  I  a.-k  unanimous  con- 
sent that  a  copy  of  our  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3272 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
subchapter  A  of  chapter  65  of  the  Internal 
Revenue  Code  of  1954  (relating  to  procedure 
in  case  of  abatements,  credits,  and  refunds) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  6408.  Costs  and  Expenses  Incurred  by 
Taxpayers. 

"(a)  General  Rule. — Costs  and  expenses 
Incurred,  by  a  taxpayer  In  connection  with 
the  determination,  collection,  or  refund  of 
any  internal  revenue  tax  shall  be  borne  by 
such  taxpayer,  except  that.  If — 

"(1)  the  Secretary  or  his  delegate  subjects 
the  return  of  a  taxpayer  to  a  field  audit  and 
after  such  audit  (A)  proposes  a  deficiency 
or  overpayment  of  Income  tax  imposed  by 
chapter  1,  which  the  taxpayer  accepts  In 
writing,  on  a  form  specified  by  the  Secretary 
or  his  delegate,  or  tB)  notifies  the  taxpayer 
that  there  Is  no  change  In  his  tax  llablUty; 

"(2)  subsequent  to  the  taxpayer's  written 
acceptance  of  such  proposed  deficiency  or 
overpavment.  or  the  taxpayer's  receipt  of  a 
notification  that  there  is  no  change  In  his 
tax  liability,  the  Secretary  or  his  delegate 
proposes  another  deficiency  or  reduction  In 
the  overpayment  of  such  tax  for  the  same 
year  with  respect  to  which  such  acceptance 
has  been  made,  or  such  notification  has  been 
received;  and 

'■(3)  the  deficiency  In  such  tax  for  such 
year  finally  obtained,  or  the  overpayment  fi- 
nally allowed,  Is  not  more  favorable  to  the 
Secretary  or  his  delegate  than  the  deficiency 
or  overpayment  which  the  taxpayer  had  ac- 
cepted, or  the  tax  liability  reflected  on  the 
return  for  which  notification  had  been  re- 
ceived by  the  taxpayer,  then  the  Secretary  or 
his  delegate  shall  reimburse  the  taxpayer  for 
all  costs  incurred  by  the  taxpayer  (including 
legal  and  accounting  fees)  in  connection 
with  the  deficiency  or  reduction  in  overpay- 
ment proposed  subsequent  to  such  accept- 
ance or  notification. 

"(b)  Relmbvirsement  of  Costs  and  Ex-  " 
penses. — Costs  and  expenses  Incurred  by  the 
taxpayer  which  shall  be  borne  by  the  Secre- 
tary or  his  delegate  pursuant  to  subsection 
(a)  shall  be  deemed,  for  the  purpose  of  sec- 
tion 651 1(a).  a  tax  paid  by  the  taxpayer  on 
the  date  his  tax  liability  for  such  year  Is 
finally  determined  (whether  determined  ad- 
ministratively or  Judicially) .  For  purposes  of 
this  title  and  section  1346(a)  (1)  of  title  28. 
tJnlted  States  Code,  the  amount  of  tax  so 
deemed  paid  by  the  taxpayer  shall  constitute 
an  overpayment." 

(b)  The  table  of  sections  for  such  sub- 
chapter A  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"Sec.  6408.  Reimbursement  of  taxpayer's  costs 
In  certain  cases." 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  proposals  of  de- 
ficiencies or  reduction  In  overpayments  de- 
scribed in  section  6408(a)  (2)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a))  the  final  determination  of  which 
Is  made  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  HUMPHREY: 
S.  327J.  A  oiil  to  provide  Federal  health 
iusurance   for   Federal   emtiloyees.   Re- 
feried  to  the  Committee  on  Post  Office 
and  Civil  Service. 

FEDER.\L    HEALTH    EMPLOYEES    ACT 

Mr.  HUMPHREY.  Mr.  President,  in 
January  of  this  year,  thousands  of  Fed- 
eral employees  and  their  annuitants  were 
hit  with  a  substantial  increase  in  health 
insurance  premium  rates.  This  is  a  par- 
ticularly harsh  blow  when  coupled  with 
the  continued  spiraling  inflation  and  is 
certainly  in  conflict  with  the  stated  goals 
of  the  wage-price  freeze.  Most  severely 
hurt  are  the  millions  of  civil  service  re- 
tirees who  are  struggling  to  exist  en  a 
fixed  income  and  who  can  least  afford  an 
increase  in  such  a  basic  necessity.  These 
people  have  served  their  country  long 
and  well.  They  deserve  equity  not  dis- 
crimination. 

The  average  civil  service  employee  en- 
rolled in  a  family  high-option  plan  re- 
ceiving a  salary  of  $10,690  per  year  is 
confronted  with  an  annual  expenditure 
of  $455.16  for  health  insurance  premi- 
ums. This  is  the  family  in  midcareer, 
when  its  expenditures  are  high,  with 
children  in  school,  and  large  payments 
due  on  a  home  mortgage.  This  is  the  same 
family  that  the  administration  tried  to 
deny  the  .salary  increase  due  last  Janu- 
ary and  then  were  hit  with  a  22  percent 
increase  in  insurance  premiums.  Where  is 
the  equity?  where  is  the  justice?  where  is 
the  fairness?  This  is  indeed  an  inequita- 
ble burden  and  certainly  not  in  keeping 
with  our  national  commitment  to  move 
toward  meaningful  reform  and  improve- 
ment in  the  delivery  and  financing  of 
health  care  in  this  Nation. 

An  increasing  number  of  private  firms 
now  pay  all  health  plan  costs  for  their 
employees.  It  is  a  recent  accomplish- 
ment that  civil  service  employees  have 
been  promised  in  law  salary  and  benefits 
comparable  to  those  enjoyed  by  their 
counterparts  in  private  industry.  We 
should  not  allow  this  promised  parity  to 
be  undermined. 

It  is  for  this  reason  that  I  am  intro- 
ducing legislation  today  to  increase  the 
Federal  contribution  of  civil  service  em- 
ployees health  insurance  to  75  percent, 
with  a  5  percent  additional  increase  au- 
thorized each  year  imtll  full  coverage 
is  reached. 

I  am  hopefiil  that  the  Senate  will  move 
rapidly  to  consider  this  legislation  and 
restore  equity  to  the  Federal  worker. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8906  (a)  of  title  5,  United  States  Code,  Is 
amended  by  striking  out  "40  percent"  and 
Inserting  In  lieu  thereof  "75  percent  and  In- 
creasing 5  percent  per  year  until  reaching 
100  percent  of  the  average  of  the  subscrip- 
tion charges". 

Sec.  2.  The  amendments  made  by  this  Act 
shaU  become  effective  at  the  beginning  of 
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the  first  applicable  pay  period  which  com- 
mences after  January  1,  1972. 


By  Mr.  BURDICK  (for  himself 
and  Mr.  Young  i  : 
S.  3274.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  in  feasi- 
bility investigations  of  certain  water  re- 
source de\elopment  proposals.  Referred 
to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

Mr.  BURDICK.  Mr.  President,  North 
Dakota  is  struggling  to  maintain  a  viable 
economy;  10,000  people  every  year  leave 
the  State  in  search  of  opportunities  and 
services  which  are  hard  to  provide  in 
rural  areas.  According  to  a  North  Da- 
kota business  and  industrial  survey, 
more  than  35.000  farm-connected  jobs, 
wliich  supported  124,250  persons,  were 
lost  in  the  period  from  1947-1969.  In- 
creased farming  costs  and  a  depressed 
agricultural  market  forced  another  500 
family  farms  out  of  business  last  year. 
North  Dakotans  are  well  aware  of  the 
problem.  They  realize  the  necessity  of 
the  proper  development  of  the  State's 
vast  resources  in  order  to  stabilize  our 
economic  posture.  One  such  natural  as- 
set is  the  Missouri  River. 

In  1965.  I  played  a  part  in  bringing 
into  being  the  largest  public  works  proj- 
ect ever  to  be  undertaken  in  North  Da- 
kota. Public  Law  89-108,  which  author- 
ized the  Garrison  Diversion  project  on 
the  Missouri  River,  will  eventually  pro- 
vide a  full  water  supply  for  irrigation  of 
250,000  acres  of  land,  presently  dry 
farmed,  by  diverting  water  through  a 
series  of  canals.  It  is  my  hope  that  this 
project  will  eventually  irrigate  a  million 
acres  and  provide  a  means  of  crop  di- 
versification and  social  stabilization 
which  we  so  badly  need.  But  in  addition 
to  this  capacity,  the  Garrison  Diversion 
Unit  authorized  the  design  of  convey- 
ance facilities  to  serve  14  municipalities 
and  four  industrial  sites.  These  projects 
will  enable  cities,  now  faced  with  inade- 
quate water  supplies,  to  properly  serve 
their  citizens.  Further,  the  industrial  wa- 
ter supply  projects  will  help  North  Da- 
kota in  its  competition  for  business  and 
industrial  development  to  employ  our 
young  and  productive  sons  and 
daughters. 

One  of  these  projects,  the  Minot  ex- 
tension, was  studied  and  authorized  in 
record  time  during  the  91st  Congress. 
Initial  construction  has  begun  and  the 
urgent  need  for  water,  a  problem  which 
faced  Minot  for  50  years,  is  finally  near- 
ing  solution. 

Presently,  the  Bureau  is  completing  a 
reconnaissance  investigation  of  42  com- 
munities in  the  area  of  the  Garrison 
project.  It  appears  that  14  communi- 
ties— albeit,  not  the  14  originally  antici- 
pated— and  four  industrial  areas  need 
water. 

Today,  Mr.  President,  I  am  offering 
legislation  for  myself  and  Senator  Young 
which  would  authorize  the  Bureau  of 
Reclamation  to  conduct  feasibility  stud- 
ies for  the  areas  shown  to  be  in  need  of 
water  supplies  by  the  Bureau's  recon- 
naissance report.  I  ask  that  the  attached 
list  of  communities  and  the  comments  of 
the  Bureau  of  Reclamation  be  printed  in 
the  Record  following  my  remarks. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Municipalities 

Municipalities 

listed  in 

listed  III  re 

authoiizirig 

connais- 

report 

sance  report  Remarks 

Bantry 

Faiily  good  system  lor  popu- 
lation (dropped  from  125  in 
1950  to  40). 

Cogswell 

.  Cogswell 

Population  203. 

Deeiing 

Water  tair  quality  (popula- 
tion dropped  from  136  in 
1950  to  75). 

Drake 

Sufficient  water  lor  needs 
(population  636). 

Fessenden  ... 

.  Fessenden  ... 

Population  815. 

Glenburn 

Glenburn 

Population  381. 

Granville  

.  Granville 

Population  282. 

Jamestown.... 

Ample  ground  water;  re- 
ctiarge  by  Jamestown 
Reservoir  and  proposed 
Pipestem  Reservoir. 

LaMoure 

Ample  ground  water;  (popu- 
lation 951). 

Mmot 

Auttiorized;  initial  stage 
funded  tor  construction. 

New  Rocklord. 

.  New  Rocklord. 

Population  1959. 

Pekin 

—  ----- 

Faiiiy  good  system  for  popu- 
lation (dropped  liom  221 
in  1950  to  120). 

Turtle  Lake... 

Turtle  Lake  .. 

Population  712. 

Upham 

Upham 

Population  272. 

Lanstord 

Population  296. 

Haivey 

Population  2,861. 

Forman 

Population  596. 

McClusky 

Population  664. 

Verona 

Population  110. 

Tolna 

Population  247. 

Mercer 

Population  182. 

The  authorizing  report  showed  that  water 
service  might  be  anticipated  for  four  Indus- 
trial areas  ( Minot- Velva,  Devils  Lake,  James- 
town, and  Towner). 

Demands  for  water  In  these  areas  have  not 
yet  occurred  but  the  potential  for  cpnterlng 
industrial  development  still  exists.  There- 
fore, In  the  reconnaissance  study,  an  allow- 
ance Is  made  for  Industrial  development. 


ByMr.  WIL.LIAMS: 
S.  3275.  A  bill  to  provide  that  the  So- 
cial Security  benefits  provided  by  the 
Tax  Adjustment  Act  of  1966  for  certain 
uninsured  individuals  at  age  72  shall  ar- 
ply  in  the  case  of  residents  of  the  Com- 
monwealth of  Puerto,  Rico,  the  Virgin 
Islands,  and  Guam.  Referred  to  the 
Committee  on  Finance. 

EXTENSION    OF    APPLICATION    OF    PROUTY 
AMENDMENT 

Mr.  WILLIAMS.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  extend  the  so-called  Prouty  amend- 
ment to  certain  uninsured  individusds 
who  reside  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

Under  present  law.  elderly  persons  liv- 
ing in  Puerto  Rico,  the  Virgin  Islands, 
and  Guam  are  eligible  for  social  security 
benefits  on  the  same  basis  as  recipients 
residing  in  the  United  States.  However, 
there  is  an  exception  for  the  special  pay- 
ments authorized  under  the  Prouty 
amendment,  which  was  enacted  into  law 
in  1966.  This  measure  authorizes  the 
payment  of  a  special  benefit  for  persons 
aged  72  and  over,  who  have  little  or  no 
social  security  coverage.  For  persons 
struggling  on  very  limited  incomes,  this 
meastire  has  frequently  been  a  lifesaver. 
Quite  frequently,  these  small  payments 
have  enabled  the  elderly  to  buy  food  for 
the  table  or  medicines  to  help  maintain 
their  health. 

With  incomes  markedly  lower  for  el- 


derly persons  in  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  the  need  for  extend- 
ing the  Prouty  amendment  to  these  in- 
dividuals ic.  in  my  judgment,  particu- 
larly compelling.  Per  capita  income  iii 
Puerto  Rico,  foi  example,  is  only  about 
$1,358  per  year — approximately  jne- 
third  of  the  incuino  level  in  continental 
United  States. 

In  terms  of  equity,  there  are  also  very 
persuasive  reasons  for  making  the 
Prouty  amendment  api)licable  to  aged 
residents  of  Puerto  Rico,  tlie  Virgin 
Islands,  and  Guam.  For  instance,  certain 
aliens  are  now  t'iigible  for  payments  un- 
der the  Prouty  amendment  if  they  have 
resided  in  the  United  States  for  a  speci- 
fied period  of  time.  Yet.  individuals  resid- 
ing in  Puerto  Rico  are  ineligible — even 
though  they  are  citizens  of  the  United 
States.  However.  Puerto  Ricans  who  live 
on  the  continent  can  receive  these  special 
pa.vments.  But.  if  they  return  to  Puerto 
Rico  to  live  with  their  families,  they  lose 
these  benefits. 

There  has  been  a  longstanding  need 
to  correct  this  difference  in  treatment 
for  aged  persons  residing  in  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.  And  en- 
actment of  the  bll,  that  I  introduce  to- 
day would  be  a  major  step  forward  in 
providing  equitable  treatment  for  tliese 
individuals. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    3275 

Be  it  enacted  by  the  Senate  and  House  of 
the  United  States  of  America  in  Congress  as- 
sembled. That  the  second  sentence  of  sec- 
tion 228(e)  of  the  Social  Security  Act  las 
added  by  section  302(a)  of  the  Tax  Adjust- 
ment Act  of  1966)  Is  amended  by  striking 
out  "and  of  the  District  of  Columbia"  and 
Inserting  in  lieu  thereof  ",  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam". 


By  Mr.  DOLE   (for  himself,  Mr. 
Allott,     Mr.      Bennett,      Mr. 
Curtis,  Mr.  Eastland,  Mr.  Gold- 
water,  Mr.  Young,  Mr.  Pearson, 
Mr.     Tower,     Mr.     Jordan     of 
Idaho,   Mr.    Muskie,   Mr.    Mc- 
Govern,    Mr.    Humphrey,    Mr. 
Harris,  Mr.  Hansen,  Mr.  Mans- 
field, Mr,  Metcalf,  Mr.  Mon- 
DALE.  and  Mr.  McGee)  : 
S.  3276.  A  bill  to  enable  wheat  produc- 
ers, processors,  and  end-product  manu- 
facturers of  wheat  foods  to  work  together 
to  establish,  finance,  and  administer  a 
coordinated  program  of  research,  educa- 
tion, and  promotion  to  maintain  and  ex- 
pand markets  for  wheat  and  wheat  prod- 
ucts for  use  as  human  foods  within  the 
United  States.  Referred  to  the  Commit- 
tee on  Agriculture  and  Forestry. 

THE    WHEAT    AND    WHEAT    FOODS    RESEARCH.    ED- 
UCATION   AND    PROMOTION    ACT 

Mr.  DOLE.  Mr.  President,  at  a  time 
when  the  p>olitical  beliefs  of  many  of  us 
appear  polarized  in  the  extreme.  It  is  my 
pleasure  to  introduce  a  bill  that  has  re- 
ceived the  blessing  of  the  wheat  producer, 
labor  unions,  flour  millers  and  bakers, 
plus  men  of  both  parties  with  widely  dl- 
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verse  interests.  The  measure,  the  "Wheat 
and  Wheat  Foods  Research,  Education 
and  Promotion  Act,"  carries  with  it  both 
implict  and  explicit  consumer  benefits  as 
well,  since  it  would  provide  flnances  for 
a  wheat-oriented  program  of  research, 
education,  and  promotion. 

UNrrZD    EFFORT 

Wheat  producers,  processors  and  the 
end-product  manufaciurers  of  wheat- 
based  foods,  organized  as  ihe  wheat  and 
wheat  foods  foundation,  worked  togetlier 
for  almost  10  years  to  develop  the  basic 
coacept  of  this  propa«;al.  It  would  raise 
needed  funds  without  cost  i^ther  to  Gov- 
ernment or  the  taxpayer.  Yet  it  would 
yield  untold  benefits  in  research  and  ed- 
ucation. 

COAL    TO    IMPROVE    DIET 

The  research  it  would  provide  would 
mainly  concern  human  nutrition  and 
motivation  on  how  specific  types  of  wheat 
foods  fulfill  modern  dietary,  health  and 
social  requirements.  By  its  very  nature, 
the  results  of  nutrition  research  cannot 
be  confined  to  wheat,  but  rather  applied 
to  human  dietary  requirements  in  gen- 
eral. And  since  no  food  provides  nourish- 
ment until  it  is  consumed,  information 
on  how  and  why  people  eat  wheat  prod- 
ucts or  any  other  kinds  of  food  is  a  pre- 
requisite to  action  toward  the  improve- 
ment of  our  national  diet. 

The  educational  side  of  the  program 
would  communicate  the  scientific  find- 
ings of  the  proposed  studies  to  teachers, 
writers,  researchers,  students,  leader 
groups  and  general  consumers,  as  well 
as  broadcast  information  on  how  to  use 
wheat  foods  and  other  nutritious  prod- 
ucts to  better  advantage.  And  finally, 
promotion  would  employ  the  same  kind 
of  factual  information  In  paid  advertis- 
ing to  stimulate  consumption  of  wheat 
products  for  their  positive  values  and 
consimier  benefit. 

CONSUMPTION    DOWN 

Because  of  our  changing  life  style,  per 
capita  consumption  of  wheat  flour,  bread 
and  other  wheat-based  foods  has 
dropped  from  217  pounds  in  1909  to  less 
than  112  pounds  today.  But  in  the  same 
period  we  have  seen  the  Incidence  of 
heart  disease  climb  until  today  it  is  the 
No.  1  cause  of  death.  Yet  there  are 
studies  at  the  University  of  Iowa  that 
indicate  a  diet  containing  large  amounts 
of  breadstuffs  helps  reduce  blood  serum 
cholesterol — the  commonly  used  index  to 
a  person's  susceptibility  to  heart  ail- 
ments. Is  there  a  connection  between 
declining  per  capita  consumption  of 
wheat  foods  and  the  rising  incidence  of 
heart  aihnents?  If  so,  you  would  find  still 
another  advantage  in  your  favorable 
consideration  of  the  Wheat  and  Wheat 
Poods  Research.  Education  and  Promo- 
tion Act. 

A  SELF-TOJANCING  PLAN 

It  is  estimated  that  Americans  con- 
sume about  230  million  hundredweights 
of  flour  in  the  various  forms  of  wheat 
products  each  year.  Under  the  terms  of 
the  bill,  first  year  assessments  at  1  cent 
per  hundredweight  would  net  $2,300,000. 
In  succeeding  years,  at  the  top  limit  of 
two  and  a  half  cents  per  hundredweight 
of  flour,  the  bill  would  provide  as  much 


as  $5,750,000  for  work  such  as  I  have 
described. 

These  are  not  large  sums  as  such  when 
we  consider  the  huge  amoimts  of  money 
commonly  handled  almast  every  day  in 
business  and  government.  Yet  they  are 
important  sums  for  the  reasons  I  have 
outlined.  The  money  would  be  billed  and 
collected  by  the  processor  from  the  end- 
product  manufacturer.  Hence,  the  meas- 
ure is  viewed  as  an  original  and  highly 
innovative  attempt  at  industry  self-help. 
Those  who  developed  the  concept  not 
only  do  not  wish  to  receive  funds  from 
government,  they  actually  express  fear  of 
such  involvement  and  the  consequences 
of  such  action.  The  wheat  producers, 
proces.sors,  and  end-product  manufac- 
turers of  wheat  foods  want  to  "do  it  by 
themselves." 

REQUIRES     AGREEMENT 

As  proposed,  the  program  is  voluntary, 
in  that  a  majority  of  each  of  the  three 
groups  1  have  named  must  first  agree  on 
what  they  w  ant  to  do,  a  budget  and  a  rate 
of  assessment.  But  once  they  have  agreed, 
then  the  assessment  would  be  equitably 
and  fairly  imposed  on  all — with  refunds 
available  only  upon  the  termination  of 
the  program.  Yet,  at  the  same  time,  any 
one  of  the  three  groups,  or  the  Secretary 
of  Agriculture,  can  veto  the  program  or 
any  aspect  of  it.  With  a  veto,  funds  would 
be  refunded  to  those  from  whom  they 
were  collected. 

CONSrMERS     BENEFIT 

Thus,  to  me,  the  "Wheat  and  Wheat 
Foods  Research,  Education  and  Promo- 
tion Act"  represents  a  novel,  interesting 
and  highly  democratic  plan  of  great 
promise — not  only  as  a  self-help  plan 
for  the  wheat  oriented  industries,  but  as 
a  proposal  that  should  pay  immense 
dividends  to  the  consiuner,  with  special 
benefit  to  those  of  lower  income  who 
must  rely  on  inexpensive  and  commonly 
available  products  of  wheat  as  the  main- 
stay of  their  diet. 

I  have  named  only  a  few  of  the  attrac- 
tive features  of  this  unusual  piece  of 
legislation,  but  enough — I  hope — so  it 
merits  your  further  study  and  support 
as  I  introduce  it  today. 

I  ask  unanimous  consent  that  a  list 
of  cosponsors  of  the  bill,  together  with  a 
summary,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

List  of  Cosponsors  of  S.  3276 

Introduced  by  Mr.  Dole  (for  himself.  Mr. 
Allott,  Mr.  Bennett,  Mr.  Curtis,  Mr.  Eastland, 
Mr.  Qoldwater,  Mr.  Young,  Mr.  Pearson,  Mr. 
Tower,  Mr.  Jordan  of  Idaho,  Mr.  Musltle,  Mr. 
McCk>vern.  Mr.  Humphrey,  Mr.  Harris,  Mr. 
Hansen,  Mr.  Mansfield,  Mr.  Metcalf,  Mr. 
Mondale,  and  Mr.  McOee. 


Summary  of  Wheat  and  Wheat  Poods  Re- 
search, Education,  and  Promotion  Act 
If  enacted  as  written: 

1.  The  Bill  would  finance  a  wheat-orlented 
program  of  research,  education  and  promo- 
tion. Research  would  mainly  concern  human 
nutrition  and  motivation  and  how  specific 
types  of  products — I.e..  commercial  bread, 
family  flour,  macaroni,  cookies  and  crackers, 
mixes  and  other  products  identifiable  by 
groups — fulfill  modem  dietary,  health  and 
social  requirements.  Education  would  com- 


municate such  scientific  data  as  well  as  deal 
with  the  practical  aspects  of  how  consumers 
can  use  wheat  foods  to  better  advantage  eco- 
nomically and  nutritionally,  with  such  In- 
formation channeled  to  teachers,  students, 
writers,  researchers,  leader  groups  and  gen- 
eral consumers.  Promotion  would  employ 
the  same  Information  In  advertising  and 
merchandising  to  stimulate  Increased  con- 
sumption for  consumer  benefit. 

2.  Estimating  that  230  million  hundred- 
weights of  processed  wheat  are  consumed  an- 
nuaUy.  the  Bill  In  its  first  year,  at  the  assess- 
ment rate  of  one  cent  per  cwt..  would  pro- 
vide $2,300,000  for  such  a  program.  In  suc- 
ceeding years,  according  to  approved  program 
and  budget,  the  assessment  could  yield  at  its 
highest  point  of  two  and  a  half  cents  per  cwt. 
a  total  amount  of  $5,750,000  a  year. 

3.  The  program  Is  voluntary  In  thai  a  ma- 
jority of  each  of  the  three  wheat  producer, 
processor  and  end-product  manufacturer 
groui>s  must  first  agree  on  a  program,  a 
budget  and  a  rate  of  assessment.  Any  one 
group  can  veto.  But  once  agreed  upon,  the 
program,  budget  and  a  rate  of  assessment  be- 
come mandatory.  There  is  no  refund  provi- 
sion unless  the  program  Is  canceUed  by  veto 
of  any  one  of  the  majorities  of  the  three 
groups,  which  can  be  done  at  any  time. 

4.  The  BUI  would  establish  a  Wheat  Indus- 
try Council  of  22  members.  Including  15  vot- 
ing members  and  alternates  nominated  by 
the  Wheat  and  Wheat  Poods  Foundation.  The 
voting  members  would  Include  five  wheat 
producers,  five  processors  and  five  end-prod- 
uct manufacturers.  The  Secretary  of  Agricul- 
ture or  his  designate  would  also  serve,  and 
the  Secretary  would  appoint  an  additional 
six  non-voting  members,  two  each  from  the 
three  designated  groups. 

5.  The  right  to  nominate  voting  members 
of  the  CouncU  has  been  assigned  under  the 
Bin  to  members  of  the  Wheat  and  Wheat 
Foods  Foundation  representing  wheat  pro- 
ducers, processors  and  end-product  manufac- 
turers. To  extend  this  privilege  to  the  Sec- 
retary woiild  in  effect  give  him  powers- 
through  right  of  selection  of  hU  own  choice 
of  nominees  and  their  designation  as  Coun- 
cil members — to  Impose  an  unwanted  pro- 
gram, unapproved  budget  and  unwelcome 
tax  upon  the  industry. 

6.  The  Secretary  would  appoint  the  vot- 
ing and  non-voting  members  of  the  Council. 
His  appointment  of  voting  members  would 
be  limited  to  persons  nominated  by  the 
Foundation  representing  wheat  producers, 
processors  and  end-product  manufacturers. 

7.  The  Council  would  be  responsible  for 
implementing  the  program  of  research,  edu- 
cation and  promotion  to  maintain  and  ex- 
pand markets  for  wheat  and  wheat  products 
for  use  as  human  foods  In  the  United  States. 
It  could  contract  with  other  agencies,  in- 
cluding the  Wheat  and  Wheat  Foods  Foun- 
dation, for  the  execution  of  the  program. 
Council  members  could  also  serve  as  mem- 
bers of  the  executive  committee  or  board  of 
directors  of  the  Foundation. 

8.  Unanimous  agreement  of  the  voting 
majorities  of  each  of  the  three  groups  rep- 
resented on  the  Council  would  be  required 
for  approval  of  program,  budget  and  rate  of 
assessment  necessary  to  finance  the  pro- 
gram. Thus,  any  one  of  the  voting  majorities 
of  the  three  groups  could  veto.  In  whole  or 
part,  the  program,  the  budget  or  the  rate  of 
assessment.  In  that  case,  there  would  be 
no  program,  budget  or  assessment  until 
uanlmous  agreement  was  reached.  The  Sec- 
ret.-iry  holds  similar  veto  power. 

9.  While  It  might  be  considered  better  by 
some  to  assess  program  costs  on  wheat,  say 
at  point  of  first  delivery.  It  would  then  be- 
come a  producers'  program  and  require  ap- 
proval In  a  national  referendum  among  1,- 
700,000  wheat  growers.  MUlers  and  bakers 
would  have  no  voice  or  control.  Or,  the  fund 
might  be  paid  by  the  100  or  more  processors 
and  added  to  the  cost  of  flour.  In  this  case 
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it  would  become  a  processors'  program.  Or, 
as  provided  for  in  the  Bill,  the  money  may 
be  collected  by  the  processor  from  the  end- 
product  manufacturer  as  a  separate  Item  on 
the  invoice,  subject  to  the  approval  of  all 
three  segments  of  the  industry  and  the  Sec- 
retary. 

10.  The  Bill  would  provide  for  a  domestic 
program  of  research,  education  and  promo- 
tion since  the  assessment  would  be  made 
only  on  wheat  processed  for  use  as  human 
foods  within  the  United  States,  thereby 
obviating  a  problem  of  constitutionality 
which  questions  the  asseissment  of  funds 
from  persons  not  benefited  directly  by  such 
assessment,  as  would  be  the  case  If  monies 
thus  collected  were  used  for  overseas  promo- 
tion. 

11.  To  safeguard  the  constitutionality  of 
the  Bin  still  further,  on  the  above  point.  Sec- 
tion 17,  devoted  to  "Research,  Education  and 
Promotion  Program."  specifically  stipulates 
that:  "Funds  collected  lo  finance  said  plans 
or  projects  shall  be  expended  on  behalf  of, 
and  In  proportion  to.  the  assessment  on  the 
end-products  repreKented  by  such  assess- 
ment.' For  example— after  ccn.sideratlons  of 
research  and  edtication  are  budgeted  (basic 
activities  whicli  benem  all  areas  of  common 
Interest  within  the  Industry) — funds  derived 
from  the  sale  of  flour  to  commercial  bakeries 
■would  be  used  for  the  promotion  of  those 
finished  products;  funds  derived  from  the 
sale  of  pastry  flours  would  similarly  be  used 
for  the  promotion  of  those  products:  like- 
wise; cookies  and  crackers;  macaroni,  spa- 
ghetti ,ind  noodles;  mixes;  family  flour  and 
all  th3  other  products  of  wheat. 

Furthermore,  even  the  reearch  and  edu- 
cation activities  of  the  Council  designed  to 
benefit  all  segments  of  the  industry  would 
also  be  subject  to  the  common  approval  of 
the  voting  majorities  of  the  three  groups. 
Under  the  plan,  no  products  could  be  slight- 
ed, and  all  segments  of  the  industry  would 
of  necessity  be  served  to  the  complete  satis- 
faction of  Its  members. 

12.  There  Is  no  refund  provision,  except  at 
the  termination  of  the  program,  since  re- 
funds would  make  the  program  in  effect  a 
voluntary  program,  and  thus  far  all  volun- 
tary programs  among  producers,  processors 
or  end-of -product  manufacturers,  of  size  suf- 
ficient to  the  need  In  research,  education 
and  promotion,  have  failed. 

13.  The  program  would,  however,  terminate 
at  the  end  of  a  five  year  period  and  each 
five  year  period  thereafter — unless  the  voting 
members  of  the  Council  unanimously  agree 
(not  Just  the  voting  majorities  of  each  of 
the  three  groups)  In  their  recommendation 
for  its  continuation  in  a  report  for  presenta- 
tion to  the  Secretary  and  the  consideration 
of  the  Congress. 

14.  While  the  Secretary  also  has  veto  pow- 
er equal  to  any  one  of  the  majorities  of  the 
three  groups,  it  Is  considered  highly  unlike- 
ly that  It  might  ever  be  exercised.  In  simi- 
lar programs,  the  Secretary  has  exercised 
such  power  only  once,  and  then  only  to 
veto  a  nominee  who  was  eminently  unsuit- 
able for  appointment.  If  this  happened  under 
the  proposed  Bill,  the  Foundation  directors 
would  simply  name  a  new  candidate. 

15.  After  a  program  and  budget  are  unan- 
imously approved  by  the  voting  majorities  of 
each  of  the  three  groups  and  the  Secretary, 
the  rate  of  assessment  per  hundredweight 
would  be  calculated  by  dividing  the  total 
sum  to  be  raised  for  the  fiscal  year  by  the  to- 
tal hundredweights  of  anticipated  annual 
production.  This  as.sessment  would  be  col- 
lected and  remitted  by  the  processor;  paid 
by  the  end-product  manufacturer. 

16.  Funds  collected  under  the  Bill  would 
be  entirely  controUed  by  the  Wheat  Industry 
Council,  subject  to  Federal  audit.  Funds 
would  not  be  controUed  by  the  Department 
of  Agriculture  nor  the  Federal  Treasury. 

17.  Since  the  money  would  be  collected  un- 
der Federal   law,   full    recognition   must   be 


given  to  the  role  and  rcsponslbUlty  of  the 
Secretary.  He  would  be  empowered  to  pro- 
mulgate such  orders,  rules  and  regulations  as 
may  be  necessary  to  carry  out  provisions 
and.  through  U.S.  District  Attorneys,  to  Initi- 
ate action  to  enjoin  violations  of  the  Act. 
18.  On  the  other  hand,  the  Secretary  Is 
specifically  prevented  from  taking  action 
Independently  on  program,  budget  or  rate  of 
assessment.  He  may  appoint  voting  members 
of  the  Council  only  from  among  those  nomi- 
nated by  the  Foundation  and  act  only  on  the 
basis  of  the  program,  budget  and  rate  of  as- 
sessment previously  approved  by  the  unani- 
mous vote  of  each  of  the  majorities  among 
voting  representatives  of  producers,  proces- 
sors and  end-product  manufacturers  on  the 
Council. 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  cosponsor  today  with  the 
Senator  from  Kansas  (Mr.  Dolei  a  bill 
which  will  be  beneficial  in  the  develop- 
ment of  wheat  and  its  products.  Wheat 
producers  have  planted  42.2  million  acres 
in  1972  winter  wheat,  which  is  an  in- 
crease of  9.2  percent  over  1971.  More 
farmland  is  planted  to  wheat  than  any 
other  cash  crop.  The  per  capita  con- 
sumption of  wheat  is  on  the  decline, 
from  210  pounds  in  1910  to  around  116 
poimds  in  1963. 

Even  with  the  tremendous  production 
of  wheat,  there  is  relatively  little  known 
about  its  nutritional  value.  Presently, 
research  shows  the  future  of  wheat  to  be 
bright,  but  more  extensive  investigation 
is  essential  to  educate  people  and  promote 
the  use  of  this  crop. 

The  Wheat  and  Wheat  Foods  Re- 
search, Education  and  Promotion  Act 
would  require  unanimous  agreement  by 
all  of  the  three  groups,  producers,  proc- 
essors, and  end-product  manufacturers, 
before  any  action  is  taken.  The  act  would 
also  provide  for  the  Wheat  Industry 
Council  to  be  the  administrative  agency 
of  the  program.  The  program  would 
terminate  at  the  end  of  a  5 -year  period 
unless  the  voting  members  of  the  Coun- 
cil unanimously  agreed  on  a  recom- 
mendation for  its  continuation  in  a  re- 
port to  the  Secretary  of  Agriculture  and 
for  the  consideration  of  the  Congress. 

In  the  field  of  research,  the  work  that 
will  be  done  in  the  future  will,  insofar 
as  possible,  be  done  with  present  orga- 
nization contracts  to  be  certain  of  not 
losing  what  accomplishments  have  been 
made.  Research  is  to  be  initiated  in  the 
fields  of  nutrition,  product,  market,  and 
production /handling.  The  findings  will 
then  be  passed  on  to  consumers  through 
field  representation,  nutrition  education, 
teaching /product  information  materials, 
product  demonstrations,  public  speakers, 
exhibits  and  displays.  Promotion  would 
be  carried  out  by  professional  advertis- 
ing, medical  marketing,  home  economics 
marketing,  and  school  marketing. 

The  program  would  continue  research 
on  wheat  and  when  complete  nutritional 
values  were  determined,  it  would  go  fur- 
ther into  the  promotion  of  wheat  crops 
by  providing  the  public  with  the  findings 
and  assisting  in  the  sales  of  the  com- 
modity. 

We  must  help  the  American  farmer  if 
there  is  to  be  a  halt  in  the  dwindling 
nimiber  of  family  farms.  This  bill  would 
create  a  program  to  facilitate  In  provid- 
ing additional  information  to  the  public 


in  an  effort  to  increase  the  marketabil- 
ity of  wheat.  This  would  definitely  be  a 
step  in  the  right  direction. 

Mr.  PEARSON.  Mr.  President.  I  am 
pleased  to  serve  as  cosponsor  of  the 
Wheat  and  Wheat  Foods  Research.  Ed- 
ucation, and  Promotion  Act.  My  distin- 
guished colleague  from  Kansas  (Mr. 
Dole)  Is  to  be  congratulated  for  his 
leadership  in  bringing  this  important 
legislation  before  the  Senate.  This  leg- 
islation would  facilitate  the  efforts  of 
wheat  producers,  processors,  and  end- 
product  manufacturers  to  promote  in- 
creased utilization  of  wheat  and  wheat 
foods  in  the  United  States.  Producers, 
processors  and  manufacturers  have 
worked  for  nearly  10  years  to  develop 
the  original  concept  embodied  in  this 
bill. 

The  legislation  would  create  a  Wheat 
Industry  Council  of  22  members,  includ- 
ing 15  voting  members  and  alternates 
nominated  by  the  Wheat  and  Wheat 
Foods  Foundation.  The  voting  members 
would  include  five  wheat  farmers,  five 
processors,  and  five  end-product  manu- 
facturers. The  Secretary  of  Agriculture 
or  his  designate  would  also  serve  and  the 
Secretary  would  appoint  an  additional 
six  nonvoting  members,  two  each  from 
the  three  designated  groups. 

The  research  program  of  the  Foim- 
datlon  would  be  funded  by  an  assessment 
of  1  cent  per  hundredweight  on  proc- 
essed wheat.  This  assessment  would  pro- 
vide about  $2.3  million  annually  for  the 
Foundation  program.  The  producers, 
processors,  and  end  of  product  manu- 
facturers must  all  agree  on  a  program  of 
wheat  research,  a  budget,  and  a  rate  of 
assessment.  Any  group  under  the  proce- 
dures outlined  In  the  bill  would  have 
veto  power  over  the  activities  of  the 
Foundation.  But  once  the  program  is  ap- 
proved, it  would  become  binding  on  all 
parties  for  the  year  in  question. 

Mr.  President,  those  of  us  from  ma- 
jor wheat  producing  regions  have  be- 
come deeply  concerned  over  the  declin- 
ing per  capita  wheat  consumption  in  the 
United  States  in  recent  years.  In  1970, 
per  capita  consumption — domestic  dis- 
appearance— of  wheat  dropped  to  a  low 
of  111  pounds.  This  loss  followed  a  period 
of  several  years  of  relative  stability,  with 
per  capita  consumption  at  more  than  112 
pounds.  Because  wheat  food  products  are 
truly  the  "staff  of  life,"  as  they  have 
been  for  much  of  mankind  for  more  than 
6,000  years,  I  believe  that  a  program 
of  public  education  as  well  as  wheat  foods 
research  is  urgently  needed.  I  feel  that 
many  lower  Income  Americans  do  not 
recognize  the  high  nutritional  value  of 
lnexpen.slve  wheat  food  products.  Middle- 
and  high-income  Americans,  on  the  oth- 
er hand,  have  drifted  to  more  expensive 
forms  of  nourishment  with  less  nutri- 
tional value. 

All  of  us  In  Kansas  are  very  proud  of 
the  contributions  our  farmers  make  to 
the  food  needs  of  America,  and  a  score 
of  food-deflclt  nations  around  the  globe. 
All  of  us  In  Kansas  recognize  that  leg- 
islation, such  as  that  sponsored  by  Sen- 
ator Dole  and  myself  today,  will  pro- 
vide the  consumer  with  information  on 
the  nutritional  value  of  our  product. 

Therefore,  I  am  most  pleased  to  Join 
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with  Senator  Dole  in  offering  the  Wheat 
and  Wheat  Foods  Rescaich.  Education, 
snd  Promotion  Act,  and  urge  its  prompt 
adoption  by  the  Congres.?. 


By  Mr.  GRIFFIN: 
S.  3277.  A  bill  to  nmend  the  Communi- 
c.-\tions  Act  of  1934  to  require  noncom- 
mercial education?!  broadca.sting  sta- 
tions to  keep  certain  records  und  audio 
recordings.  Referred  to  the  Committee 
on  Commerce. 

PUBLIC  BIlOiVDCAsT  LKGIST.ATION' 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  insure  greater 
objectivity  and  balance  in  the  public 
programing  of  noncommercial  broad- 
casting. 

Briefly,  the  bill  would  require  public 
broadcast  stations  which  receive  assist- 
ance under  title  II  of  the  Pubhc  Broad- 
casting Act  to  keep  records,  including 
audio  tapes  or  recordings,  of  uuo'ic  af- 
fairs programs  they  broadcast.  Under  the 
bill,  the  Federal  Communications  Com- 
mission would  determine  how  Ion?  .such 
records  and  audio  tapes  should  be  re- 
tained, and  the  FCC  would  promulgate 
regulations  reasonably  designed  to  make 
such  information  available  to  the  public 
at  cost. 

The  provisions  of  the  bill  I  now  intro- 
duce were  incorporated  as  an  amend- 
ment in  the  Senate  version  of  the  1970 
public  broadcasting  authorization  bill. 
Although  the  amendment  was  later  de- 
leted in  conference,  the  managers  on 
the  part  of  the  House  acknowledged  that 
this  proposal  "should  be  the  subject  of 
hearings  in  the  next  session  of  Con- 
gress." 

There  are  two  provisions  in  the  Pub- 
lic Broadcasting  Act  of  1967  which,  in 
effect,  spell  out  a  fairness  doctrine  for 
noncommercial  broadcasting. 

In  the  legislation  which  established, 
the  Corporation  for  Public  Broadcasting, 
and  in  what  is  now  section  396^g)  (D  fA) 
of  the  Communications  Act  of  1934,  Con- 
gress specifically  directed  that  in  the  de- 
velopment of  programing  for  noncom- 
mercial educational  broadcasting  there 
must  be  "strict  adherence  to  objectivity 
and  balance  in  all  programs  or  series  of 
programs  of  a  controversial  nature." 

Furthermore,  section  399  of  the  Com- 
munications Act  of  1934  provided  that: 

No  noncommercial  educational  broadcast- 
ing station  may  engage  In  editorializing  or 
may  support  or  oppose  any  candidate  for 
political  o.'fice. 

Serious  question  exists,  however,  as  to 
the  effectiveness  of  these  provisions.  At 
present,  there  is  no  convenient  system 
whereby  the  FCC  or  anyone  else  can 
monitor  controversial  public  affairs  pro- 
grams broadcast  by  educational  stations 
to  determine  whether  there  is  compli- 
ance, or  there  is  not  compliance,  with 
policies  laid  down  by  Congress. 

Obviously  the  provisions  of  the  Public 
Broadcasting  Act  requiring  objectivity 
have  little  or  no  meaning  when  the  pub- 
lic has  no  convenient  way  to  determine 
what  ha.s  been  broadcast  over  Govern- 
ment-regulated airwaves  by  noncom- 
mercial broadcasters  who  are  subsidized 
with  public  funds. 

Anyone  can  go  to  a  public  library  and 


determine  quickly  and  conveniently  what 
newspapers  have  published,  dating  back 
several  decades.  Is  it  too  much  to  expect 
that  public  broadcasters  should  retain 
audio  tapes  of  their  public  affairs  pro- 
grams for  a  reasonable  period  of  time? 

I  am  aware  of  the  fact  that  the  Cor- 
poration for  Public  Broadcasting  has  re- 
cently reiterated  it.s  intent  to  be  objective 
and  fair  in  public  affairs  i^rograming. 
That  sounds  very  nice.  I  am  also  aware 
that  the  Corporation  can  require  a  sta- 
tion to  provide  copies  of  all  programs  to 
the  Corporation  which  are  underwritten 
by  grants  from  the  latter. 

But  this  procedure  is  not  adequate  and 
needs  to  be  expanded  so  that  the  public 
can  have  a  reaionable  opportiuiity  to  re- 
view controversial  programs.  Undoubt- 
edly, one  reason  why  the  criticism  and 
defense  of  news  and  public  affairs  pres- 
entations is  so  vague  is  that  there  is  no 
convenient  way  to  review  material  broad- 
cast over  a  rea-sonable  period  of  time. 

Undoubtedly,  some  broadcasters  will 
object  to  the  time  and  cost  involved  in 
keeping  an  audio  tape  of  programs  oi 
public  importance.  However,  this  lesisla- 
tion  is  carefully  structured  with  that  con- 
cern in  mind  so  that  such  burdens  can  be 
minimized  by  the  FCC. 

Pii-st.  the  bill  provides  that  records  and 
audio  tapes  be  kept  only  for  a  reasonable 
period  of  time  as  determined  by  the  FCC. 
The  1970  report  of  the  Senate  Commerce 
Committee  on  the  Public  Broadcasting 
Financing  Act  of  1970  suggested  that 
such  tapes  might  be  retained  for  at  least 
3  months.  In  some  instances  a  longer 
period  of  time  might  be  in  order;  for  ex- 
ample, in  the  case  of  a  continuing  series 
of  programs  on  a  particular  subject. 

Second,  tapes  of  programs  such  as 
"Sesame  Street"  would  not  have  to  be 
kept.  Of  course,  differences  may  arise  as 
to  what  constitutes  a  program  involving 
an  Issue  of  public  importance.  While 
there  will  be  gray  areas,  it  would  be  my 
expectation  that  in  issuing  regulations, 
the  FCC  would  err  on  the  side  of  making 
information  available  to  the  public. 

Third,  any  member  of  the  public  who 
requests  an  audio  tape  would  be  re- 
quired to  pay  for  the  cost  of  reproduc- 
ing the  tape. 

Mr.  President,  let  me  emphasize  that 
this  bill  is  designed  to  lessen  the  likeli- 
hood of  political  control  over  public 
broadcasting.  In  incorporating  the  provi- 
sions of  this  bill  in  the  Public  Broadcast- 
ing Financing  Act  of  1970,  the  Senate 
Commerce  Committee  stressed  in  its  re- 
port the  importance  of  these  provisions 
in  strengthening  local  freedom  and  au- 
tonomy : 

In  order  to  assure  that  the  freedom  of  the 
Corporation  and  the  stations  from  outside 
influence  remains  untissalled.  your  Commit- 
tee believes  that  the  noncommercial  station,"; 
should  keep  adequate  records  including 
audio  recordings  of  programs  they  broadcast 
that  Involve  public  affairs.  In  that  way,  If 
anyone  seriously  questions  a  station's  Im- 
partiality or  fairness,  the  record  Is  there 
and  any  doubts  may  be  quickly  resolved. 

I  urge  the  Senate  Commerce  Commit- 
tee to  act  favorably  again  on  this  legis- 
lation, and  I  am  hopeful  that  the  bill  will 
win  the  approval  of  both  the  House  and 
the  Senate. 


By  Mr.  HUMPHREY: 
S.  3278.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  a;;^ist  States, 
communities,  and  landowners  in  co- 
operative efforts  to  safeguard  lives  and 
property  in  rural  areas  through  in- 
creased protection  from  wildfires,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

THE    RVEAL    CO.MMUNITY    FIRE    PROTECTION    ACT 

Mr.  HUMPHREY.  Mr.  President.  I 
have  a  deep  interest  in  promoting  the 
economic  strength  and  welfare  of  rural 
America. 

Our  great  rural  countryside  needs  and 
deserves  our  close  attention.  Great  as  it 
is,  rural  America  is  not  a  bottomless 
cornucopia  of  food,  water,  fiber,  natural 
beauty,  and  all  of  the  rest.  We  are  be- 
ginning to  feel  the  pijich.  We  are  already 
overdue  in  returning  to  the  land  a  meas- 
ure of  the  wealth  that  has  been  gen- 
erated by  rural  people  and  rural  re- 
sources. There  is  a  rebuilding  job  to  be 
done — so  that  future  generations  can 
also  reap  the  benefits  of  our  land.  And 
this  can  be  done — if  we  act  now.  That 
i.s  what  rural  development  is  all  about — 
that  is  why  every  Member  of  the  Senate 
has  a  stake  in  what  happens  today  and 
tomorrow  in  rural  America. 

Today,  I  am  introducing  the  Rural 
Commimity  Fire  Protection  Act. 

Mr.  President,  thousands  of  people, 
millions  of  acres,  and  billions  of  dollars 
worth  of  structures  and  other  improve- 
ments in  America's  rural  areas  are  still 
without  the  shield  of  organized  local  fire- 
fighting  forces. 

Few  experiences  are  more  tragic  than 
having  to  stand  by  in  frustrated  help- 
lessness as  flre  consumes  a  home,  a  farm 
building,  a  country  store,  livestock — yes, 
and  even  human  life.  Yet  many  families 
and  communities  throughout  rural 
America  suffer  through  this  experience 
each  year.  Countless  others  spend  their 
lives  knowing  that  they  and  the  material 
basis  for  their  existence  are  unpro- 
tected— vulnerable  to  man's  oldest  en- 
emy— uncontrolled  wildfire. 

The  gap  in  present  protection  against 
fire  lies  in  between  that  accorded  urban 
areas  or  larger  communities  with  well- 
equipped  fire  departments  and  that  for 
the  forested  areas  where  State-Federal 
cooperation— imder  the  Clarke-McNary 
Law  of  1924 — provides  organized  protec- 
tion against  forest  fires  on  non-Federal 
lands.  Some  420  million  acres  are  with- 
out protection. 

The  values  at  risk,  in  terms  of  lives, 
property,  crops,  livestock,  and  natural 
beauty  are  enormous — and  increasing 
each  year. 

Losses  each  year  are  significant.  About 
1,000  lives  are  lost  each  year  in  rural 
fires.  Farm  property  lost  to  fire  in  1968 
was  estimated  to  total  $227  million;  this 
included  buildings,  machinery,  livestock, 
crops,  and  household  goods. 

The  quality  of  the  rural  environment  is 
sharply  reduced  in  burned  areas.  An 
overgrown  stone  foundation — and  a  still- 
standing  fireplace  and  chimney  are  fa- 
miliar, mute  reminders  of  the  perma- 
nency of  these  losses. 

Too  much  cannot  be  said  in  praise  of 
the  dedicated  and  effective  efforts  of  vol- 
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unteer  fire  departments.  These  men  pro- 
vide a  much-needed  protection  capabil- 
ity and  some  peace  of  mind  to  rural  resi- 
dents v.ho  often  cannot  even  obtain  fire 
insurance  at  reasonable  rates.  But  many 
established  volunteer  fire  departments 
need  more  specialized  equipment  and 
training.  They,  as  well  as  totally  unpro- 
tected communities,  need  and  deserve  the 
help  of  a  concerned  Federal  and  State 
government. 

There  is  another  powerful  argument 
for  prompt  enactment  of  this  bill  to  im- 
prove fire  protection  in  rural  areas.  Fed- 
eral investments  in  small  communities; 
in  natural  resource  improvement,  and  in 
other  nonurban  programs  are  tremen- 
dous. State  and  local  units  of  government 
also  are  making  heavy  investments.  A 
large  amount  of  private  funding  is  also 
pouring  into  these  areas  as  properties 
change  hands,  new  buildings  are  con- 
structed, and  new  businesses  are  estab- 
lished. 

As  our  rural  development  efforts  pay 
off  in  terms  of  new  jobs,  new  industries 
and  improved  communities,  the  values 
exposed  to  wildlife  will  be  substantially 
increased.  The  need  for  organized,  equip- 
ped and  trained  firefighters  will  become 
even  greater  than  is  the  case  today.  My 
bill  responds  to  a  critical  current  need 
and  provides  a  safeguard — fire  insurance 
if  you  will — for  the  huge  investments  and 
the  great  increases  in  the  tangible  and 
intangible  values  now  unprotected  in 
many  rural  areas. 

One  illustration  of  the  many  ties  be- 
tween this  proposal  and  other  pending 
legislation  Is  the  support  that  improved 
fire  protection  will  give  to  investments  in 
forest  land.  Our  distinguished  colleagues 
from  MLssissippi,  Senator  Stennis  re- 
cently introduced  S.  3105,  a  forestry  in- 
centives program  that  represents  a 
much  needed,  major  forward  thrust  in 
development  of  renewable  resources  in 
rural  areas.  Although  my  bill  is  aimed 
in  particular  at  nonforest  open  areas,  in- 
creased protection  of  the  resources  and 
investments  in  the  intermingled  wood- 
lots,  the  small  forest  tracts  and  the  forest 
products  manufacturing  plants  would  be 
significant.  Similarly,  investments  in  the 
Department  of  Agriculture's  REAP  pro- 
gram— rural  environmental  assistance 
program — now  approaching  $200  million 
a  year  of  Federal  funding  alone  would  be 
better  protected  from  wildlife. 

The  approach  proposed  in  my  bill  is 
simple  and  time  tested.  Federal,  State, 
and  private  efforts  would  be  blended 
through  cost  sharing  and  technical  as- 
sistance. The  result  would  be  well  or- 
ganized, equipi^ed  and  trained  fire- 
fighting  forces  in  rural  commimities. 
This  would  complement  the  existing 
State-Federal  cooperative  forest  fire 
program  established  under  section  2  of 
the  Clarke-McNary  Act  of  1924.  Team- 
work between  State  forestry  organiza- 
tions and  the  U.S.  Forest  Service  has 
made  this  highly  successful  program  one 
of  the  best  examples  of  Federal -State 
cooperation  that  has  come  to  my  atten- 
tion. 

As  we  move  to  increase  the  authoriza- 
tion for  that  particular  program, 
through  action  in  H  R.  8817.  now  pending 
in  the  Senate.  I  believe  my  bill  will  roimd 


out  and  strengthen  the  already  produc- 
tive Federal-State  cooperation  in  tlie 
fight  against  wild  fires. 

My  bill  defines  "rural  commujiity"  as 
havint  a  population  of  up  to  .o.oOO  per- 
sons. This  directs  assist;nice  v.herc  it  is 
most  needed — to  the  rural  areas  where 
spar.^e  population  precludes  loc:illy  fi- 
nanced firefi^^hting  eciuiument  and  well- 
trained  crews.  The  Federal  co-t  share 
would  be  up  to  50  percent  of  the  total 
expenditures  for  this  puri:ose  within  the 
State  in  any  one  year — including  co.'~.ts 
borne  by  local,  nonprofit  citizen  organi- 
zations. 

A  relatively  mode.st  level  of  funding  is 
needed  to  make  significant  progress  in 
filling  this  particular  pap  in  rural  fire 
protection.  I  recommend  a  $5  million 
program  the  first  year  and  S8  million 
for  each  of  the  following  2  years.  My 
recommendation  is  that  the  Forest  Sen-- 
ice,  U.S.  Department  of  Agriculture,  and 
the  State  foiester  or  other  appropriate 
State  official  team  up  to  operate  the  pro- 
gram in  close  coordination  with  the  ex- 
istinu;  Cooperative  Forest  Fire  Protec- 
tion program. 

I  a.=k  that  the  text  of  the  bill  be  printed 
in  the  REroRn. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3278 
Be  it  enacted  bi/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  order 
to  shield  human  and  natural  resources,  fl- 
n.Tnclal  investmenlK,  and  environmental 
quality  from  losses  due  to  wildfires  in  \m- 
prot acted  or  poorly  protected  rural  areas 
there  Is  a  need  to  strengthen  and  synergize 
Federal.  State  and  local  efforts  to  establish  an 
adequate  protection  capability  wherever  the 
lives  and  property  of  Americans  are  endan- 
gered by  wildfire  in  rural  communities  and 
areas.  The  Congre.ss  hereby  finds  that  in- 
adequate flre  protection  and  the  resiiltant 
threat  of  substantial  Ics  es  of  life,  and  prop- 
erly )s  a  significant  doterreit  to  the  invest- 
ment of  the  labor  and  capital  needed  to  help 
revitalize  rural  America,  and  that  well- 
organized,  equipped,  and  trained  flrefightlng 
forces  are  needed  in  many  rural  areas  to  en- 
coiirage  and  safeguard  public  and  private  in- 
vestments In  the  improvement  and  develop- 
ment of  areas  of  rural  America  where  orga- 
nized protection  against  losses  from  wildfire 
i.s  lacking  or  Inadequate.  To  this  end.  the 
Sscretary  of  Agriculture  is  authorized  and 
directed  to  provide  financial,  technical  and 
other  assistance  to  State  Foresters  or  other 
appropriate  officials  of  the  several  States  in 
cooperative  efforts  to  organize  train  and 
equip  local  forces  to  prevent,  control  and 
suppress  wildfires  threatening  human  life, 
livestock,  wildlife,  crops,  pastures,  orchards, 
rangeland,  woodland,  farmsteads  or  other 
improvements,  and  other  values  in  rural 
areas  and  in  rural  communities  having  a  pop- 
ulation of  2.500  persons  or  less. 

Sec.  2  The  Secretary  shall  carry  out  this 
Act,  In  accordance  with  cooperative  agree- 
ments, made  with  appropriate  State  officials, 
which  include  such  terms  and  conditions  as 
the  Secretrjry  deems  necessary  to  achieve  the 
ptirposes  of  this  Act.  No  such  agreement  shall 
provide  for  financial  a.sslstance  by  thp  Secre- 
tary, under  this  Act  in  any  State  during  any 
fiscal  year  in  excess  of  80  percentum  of  the 
total  budgeted  expenditures  or  the  actual  ex- 
penditures, whichever  Is  less,  of  the  \inder- 
takitig  of  sue);  ao:reement  for  .such  year,  in- 
cluding any  expenditures  of  local  pubMc  and 
private  nonprofit  organizations  partic-pating 
In  the  activities  covered  by  the  agreement. 


Payments  Ijy  the  Secretary  under  any  such 
as:rocnient  may  be  made  on  the  certi:icate  of 
the  appropriate  Stute  official  that  tiie  e.\- 
peiidiiures  provided  for  under  such  a^^ree- 
meut  have  been  made. 

Sec.  3.  There  is  authorized  to  be  api.>ri'- 
priatfd  to  carry  out  the  provisions  of  thi.s 
Act  $5,000,000  for  the  fiscal  vear  endipj;  June 
30.  1973;  $8,000,000  for  the  "fiscal  ve.irs  end- 
ing June  30,  1974  and  June  30.  "l975:  and 
thereafter  such  amount.-  as  may  be  necessary. 

Sec.  4.  This  Act  may  be  cited' as  the  'Rural 
Community  Flre  Protection  Suppression  Act 
of  1972". 


By  Mr.  RANDOLPH : 
S.  3282.  A  bill  to  provide  for  the  regu- 
lation of  production  of  surface  mined 
coal  so  as  to  as.suie  the  protection  of  the 
public  health,  welfare,  and  the  environ- 
ment, and  for  other  purposes.  Referred 
to  the  Committee  on  Inieilor  and  In- 
sular Affairs. 

THE   SURFACE    COAL    MINE   CONTROL   ACT   OF    1972 

Mr.  RANDOLPH.  Mr.  President,  I  in- 
troduce for  apiMopriate  reference  tho 
Siu-face  Coal  Mine  Control  Act  of  1972. 

The  demand  for  coal  in  the  United 
States  is  growing  to  meet  the  rapidly  in- 
creasing energy  requirements  of  our  Na- 
tion. 

In  recent  years,  a  larger  projiortion  of 
the  Nation's  coal  supply  has  been  pro- 
duced by  surface  mining  methods.  Dur- 
ing 1972,  surface  mining  may  accoimt  for 
more  than  half  of  the  coal  mined  in  the 
United  States. 

Accompanying  this  increase  in  surface 
mining  activity  has  been  a  heightened 
public  awareness  of  the  environmental 
impacts  resulting  from  the  extraction  of 
coal  by  this  method.  Surface  mining  is 
perhaps  the  most  intensely  debated  pub- 
lice  issue  in  West  Virginia.  In  1967,  the 
State  legislature  enacted  new  controls 
over  surface  mining.  Since  then,  addi- 
tional proix)sals  have  been  made  and 
there  have  been  recommendations  that 
all  .surface  mining  be  banned  entirely  in 
West  Virginia. 

In  many  areas  of  the  coimtry,  surface 
mining  has  become  a  highly  emotional 
is.sue.  Unfortimately,  a  polarization  of 
viewpoints  is  developing  with  one  side  ad- 
vocating total  abolition  of  surface  min- 
ing and  the  other,  in  effect,  insisting 
that  surface  mining  has  produced  only 
good  results. 

I  understand  and  sympathize  with  the 
feelings  of  both  groups.  People  who  have 
seen  the  country  ravaged  by  reckless 
mining  have  every  right  to  be  di.'^turbed. 
At  the  same  time,  the  responsible  miner 
.should  not  be  victimized  by  the  short- 
comings of  h;s  less  respon.sible  a.ssociaies 
as  he  attempts  to  provide  badlv  needed 
fuel 

The  Icl.'^lation  I  introduce  today  would 
establish  a  program  of  strict  controls 
of  surface  mining  ope'-Ptions  and  requires 
reclamator  of  tho  highest  quality.  It 
provides  for  neither  abolition  of  .surface 
mining  nrw  its  cnndu^t  without  careful 
attention  to  itr,  con.scquences.  I  do  not 
believe  that  irresponsible  surface  mining 
can  be  condoned  or  that  total  abo'iticn 
is  nocess.iry  to  pr.:>tect  th"  rnviron-ncnt. 
In  a  study  commissioned  by  the  Lcg- 
i.-!ature  of  West  Virginia,  it  v  as  esti- 
mated that  a-^proximately  8,000  people 
would  lose  their  jobs  if  surface  mining 
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were  prohibited  in  my  State.  The  same 
report,  prepared  during  the  past  year  by 
the  Stanford  Research  Institute,  also 
estimates  that  surface  mining  would 
affect  between  1  and  2  million  acres 
of  land  and  produce  about  10,200  miles 
of  highwalls,  benches,  and  outslopes  in 
West  Virginia  by  1980.  These  statistics, 
plus  the  growing  need  for  coal,  should 
guide  us  in  the  development  and  execu- 
tion of  surface  mining  control  programs. 

The  legislation  I  introduce  concerns  it- 
self only  with  the  surface  mining  of 
coal.  I  recognize  that  legislation  now 
pending  before  the  Senate  Committee  on 
Interior  and  Insiilar  Affairs  also 
addresses  itself  to  other  minerals.  I 
limited  my  proposal  solely  to  coal  be- 
cause its  production  and  the  attendant 
problems  are  those  with  which  I  am 
most  familiar.  In  addition,  my  respon- 
sibilities as  a  coal  State  senator  compel 
me  to  give  priority  consideration  to  the 
problems  surrounding  this  Industry, 
which  employs  more  than  40,000  people 
in  West  Virginia.  I  believe,  however,  that 
it  would  not  be  improper  to  include  con- 
trols over  the  surface  mining  of  other 
minerals  in  legislation  reported  from  the 
committee. 

The  objective  of  the  bill  I  introduce  is 
to  provide  for  the  regulation  of  surface- 
mined  coal  so  that  public  health  and 
welf  are  are  protected  and  that  protection 
against  environmental  damage  during 
operation  and  appropriate  reclamation 
are  accomplished. 

Responsibility  for  developing  and  exe- 
cuting plans  for  control  of  surface  mining 
will  rest  with  the  States.  State  plans, 
however,  must  conform  to  basic  guide- 
lines that  will  be  developed  and  promul- 
gated by  a  new  Federal  Commission. 
Each  State  will  be  required  to  submit  a 
control  plan  to  the  Commission  which 
w  ill  then  determine  if  this  plsin  is  in  con- 
formity with  the  intent  of  the  law  and 
the  guidelines.  Once  the  State  plans  are 
implemented,  administration  of  the  Fed- 
eral support  program  will  be  the  respon- 
sibility of  the  Department  of  the  Interior. 

During  the  development  of  Federal 
guidelines  and  of  State  enforcement 
plans,  a  moratorium  on  new  surface  min- 
ing is  provided  under  certain  conditions. 

After  promulgation  of  the  Federal 
guidelines,  the  moratorium  on  new  min- 
ing would  be  imposed  unless  a  State  sub- 
mits an  interim  control  plsm  acceptable 
to  the  Commission.  This  plan  would  gov- 
ern operations  imtil  a  permanent  State 
plan  is  developed.  If  a  State  failed  to  sub- 
mit a  control  plan  at  the  end  of  24 
months,  a  moratorium  would  be  applied 
on  all  surface  mining  in  such  a  State. 

The  primary  thrust  of  this  proposal  is 
toward  the  assurance  of  proper  surface 
minmg  techniques  so  that  mmimum  en- 
vironmental damage  results  and  the  need 
for  massive  reclamation  efforts  is  re- 
duced. Control  over  the  process  of  mming 
w  ill  also  be  aimed  at  eliminating  erosion, 
siltation.  acid  drainage,  earth  slides,  and 
other  problems  associated  with  surface 
mining. 

It  is  my  belief  that  if  the  methods  of 
surface  mming  operations  are  strictly 
regulated,  the  reclamation  of  disturbed 
land  can  be  accomplished  much  more 
satisfactorily. 


Proper  mining  and  reclamation  tech- 
nology exists  today  and  is  improving.  It 
is  our  job  to  see  that  this  technology  is 
fully  utilized. 

My  legislation  specifies  areas  to  which 
the  Federal  guidelines  should  give  par- 
ticular attention  and  would  require  a 
permit  program  as  part  of  the  State 
control  mechanism. 

Each  applicant  for  a  permit  would 
have  to  file  a  detailed  plan  for  the  min- 
ing operation  and  subsequent  reclama- 
tion. Bonds  would  be  required  to  assure 
compliance  with  the  permit  conditions. 

Any  serious  program  of  suface  min- 
ing regulation  will  cause  some  local  eco- 
nomic dislocation.  In  those  Instances 
where  personal  hardship  results  from 
control,  this  bill  provides  for  imemploy- 
ment  compensation,  food,  housing,  re- 
location, and  other  similar  assistance. 

The  Federal  Government  would  carry 
out  an  expanded  research  and  develop- 
ment "  program  for  mine  technologies 
which  will  minimize  environmental  dam- 
age and  adverse  effects  on  public  health 
and  welfare. 

Mr.  President,  these  are  the  principal 
features  of  the  bill  I  introduce  today.  I 
believe  the  time  has  arrived  when  the 
Congress  must  act  to  assure  that  there 
are  surface  mining  controls  that  permit 
the  production  of  coal  but  do  not  destroy 
forever  the  earth  from  which  it  is  taken. 

It  would  result  in  no  mining  in  some 
areas  where  it  might  otherwise  have 
taken  place,  and  properly  executed  min- 
ing and  reclamation  elsewhere. 

On  Monday  of  this  week,  I  went  to 
West  Virginia  to  inspect  the  damage  that 
took  place  along  Buffalo  Creek  when  a 
mine-water  impoundment  broke  loose 
last  Saturday. 

From  the  airport  at  Charleston,  I  flew 
to  the  disaster  area  In  Logan  Coimty  by 
helicopter.  During  the  flight  of  approxi- 
mately 75  miles  to  the  disaster  site,  I  had 
the  opportunity  to  once  again  view  the 
results  of  surface  mining  in  my  State. 
This  area  of  southern  West  Virginia  is 
one  of  intensive  mining,  both  under- 
ground and  on  the  surface.  This  hell- 
copter  flight  brought  home  to  me  once 
more,  in  dramatic  terms,  what  can  hap- 
pen when  surface  mining  is  allowed  to 
take  place  without  strict  controls. 

My  experience  on  Monday  reinforced 
my  determination  to  see  that  the  land- 
scape is  not  drastically  and  permanent- 
ly disfigured  and  that  the  lives  of  peo- 
ple who  live  in  surface  mining  areas 
are  not  adversely  affected  by  these  ac- 
tivities. 

The  legislation  I  introduce  today  Is 
intended  to  achieve  that  goal. 

Mr  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

OcnjtN*  OF  Bill 

(1)  All  surface  mining  of  coal  would  be 
covered.  Including  existing  operations.  The 
regrilatory  program  sbould  extend  to  all 
lands  whether  private.  Federal.  State,  or 
Indian. 

(2)  The  objective  of  the  program  would  be 
to  provide  for  regulation  of  production  of 
■uitace  mined  coal  ao  that  public  health  and 


welfare  are  protected  and  protection  against 
environmental  damage  during  operation  and 
appropriate   reclamation   are   accomplished. 

(3)  State  permit  programs  for  all  surface 
mining  operations  would  be  required  to  be  In 
effect  In  accordance  with  Federal  guidelines 
as  outlined  below  within  20  months  after  the 
publication  of  Federal  guidelines,  but  In  no 
event  later  than  24  months  after  the  date  of 
enactment. 

(4)  Beginning  6  months  after  enactment 
or  upon  the  publication  of  the  Federal  guide- 
lines, there  would  be  a  moratorium  on  aU 
new  surface  mining  operations  unless  a 
State  submits  an  Interim  program  of  sur- 
face mining  regulation  which,  at  a  mini- 
mum, the  Commission  determines  to  require 
permits  for  all  surface  mining  operations 
which  provide  for  protection  from  environ- 
mental damage  during  operation  and  ap- 
propriate reclamation,  the  posting  of  a  per- 
formance bond  to  assure  reclamation,  and 
statutory  authority  to  abate  violations.  This 
moratorium  would  continue  until  a  State 
program  is  in  operation.  A  new  operation  is 
any  disturbance  of  the  surface  not  covered 
by  a  valid  State  permit  in  existence  or  effect 
on  the  date  of  enactment.  If  no  State  pro- 
gram has  been  submitted  after  24  months, 
the  moratorium  would  be  extended  to  all 
surfEice  mining  operations  Involving  any  dis- 
turbance of  the  surface  or  other  new  exca- 
vation, whether  covered  by  a  previous  State 
permit  or  not. 

(5)  Federal  agencies  managing  lands 
would  have  to  comply  on  the  same  terms  as 
States:  a  permit  program  would  have  to  be 
submitted  to  the  Commission  and  approved 
as  consistent  with  the  guidelines,  and  there 
would  be  a  similar  moratorium  on  new  sur- 
face mining  operations  until  then.  Any  such 
Federal  agency  would  l>e  required  to  comply 
within  a  State  with  a  State  statutory  deci- 
sion to  prohibit  surface  mining  of  coal  in  all 
or  any  category  of  that  State's  lands,  unless 
the  President  determines  that  the  para- 
mount Interests  of  the  United  States  re- 
quires otherwise,  and  the  use  of  Federal 
lands  after  mining  would  have  to  be  com- 
patible with  land  use  patterns  on  adjacent 
non-Federal  lands. 

(6)  State  programs  would  have  to  conform 
to  Federal  guidelines  which  must  be  pub- 
lished within  4  months  after  enactment.  If 
the  Federal  guidelines  are  delayed,  States  may 
submit  programs  on  the  basis  of  the  statu- 
tory requirements  after  the  4  months  have 
elapsed.  State-submitted  programs  would  go 
Into  effect  automatically  60  days  after  sub- 
mission unless  the  Federal  Commission  (as 
outlined  below)  finds  that  the  program  does 
not  conform  to  the  law  and  the  guidelines  If 
Issued.  There  must  be  public  participation  In 
the  adoption  of  a  State  program. 

(7)  A  Commission  on  Surface  Mining  Reg- 
ulation would  be  established,  with  a  full-time 
Chairman  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  (at 
Level  rv  of  the  Executive  Schedule) .  and  two 
representatives  each  from  the  Department  of 
the  Interior,  the  Environmental  Protection 
Agency,  and  the  Department  of  Agriculture, 
at  the  Assistant  Secretary  or  equivalent  level. 
This  would  allow  the  different  Interests  with- 
in each  agency  to  be  represented,  such  as  the 
Bureau  of  Land  Management  and  the  Bureau 
of  Mines  within  Interior  and  the  Forest  Serv- 
ice and  the  Soil  Conservation  Service  within 
Agriculture. 

(8)  This  Commission  would  have  the  pri- 
mary Federal  responsibilities  under  the  Act: 

(a)  preparation  and  promulgation  of  the 
guidelines  in  consultation  with  the  States 
and  after  comment  by  other  Federal  agencies; 

(b)  review  and  approval  of  programs  submit- 
ted by  States  and  Federal  land  management 
services;  and  (c)  authorization  to  enforce  a 
State  program  Federally  where  the  State  falls 
to  do  so.  The  Commission  would  be  required 
to  report  to  the  President  and  the  Congress 
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annually,  with  an  interim  report  due  within 
6  months  after  enactment. 

(9)  The  program  established  by  this  Act 
and  the  guidelines  promulgated  by  the  Com- 
mission would  be  administered  by  the  De- 
partment of  the  Interior,  except  for  permit 
programs  of  other  Federal  land  management 
agencies.  These  administrative  responsibil- 
ities would  Include  technical  assistance  to 
States  and  mine  operators;  matching  grants 
to  States  to  support  their  regulatory  pro- 
grams; the  loan  of  Federal  personnel  to 
States:  provision  of  equipment  such  as  heli- 
copters and  monitoring  Instruments:  and  In- 
spection and  backup  enforcement  functions. 

( 10)  The  guidelines  would  require  that  un- 
der every  State  program,  no  surface  mining 
operation  could  begin  or  continue  without 
a  permit.  Before  a  permit  could  be  granted 
the  State  and  local  governments  would  have 
to  consider  the  present  use  and  character  of 
the  surface  and  the  use  to  which  the  land- 
owner proposes  to  put  the  surface  after  min- 
ing and  reclamation.  A  permit  could  be 
granted  only  where  adequately  demonstrated 
technology  exists  to  reclaim  the  lands  in 
question  for  the  intended  use.  Appropriate 
standards  should  be  established  so  that  the 
degree  of  reclamation  required  can  be  deter- 
mined. "Reclamation"  would  mean,  at  a 
minimum,  actions  planned  and  performed 
before,  during  and  after  mining  operations 
to  shape  and  stabilize  the  topography  of 
surface  mined  lands  and  appropriately  re- 
vegetate,  in  order  to  achieve  a  productive  use 
suitable  to  the  soil,  climate,  vegetation,  ter- 
rain and  other  conditions  of  the  area. 

(11)  Each  applicant  for  a  permit  would 
have  to  file  a  plan  for  the  mining  operation 
and  the  reclamation  to  be  undertaken.  A 
permit  (when  granted)  is  then  in  effect  a 
contract  to  carry  out  the  approved  plan. 
States  should  require  from  permittees  a  bond 
adequate  to  assure  reclamation  and  com- 
pliance with  permit  conditions,  as  under 
West  Virginia  law.  Such  a  bonding  require- 
ment would  have  to  be  fairly  applied  and 
access  to  bonding  assured  for  small  opera- 
tors. 

(12)  The  giUdellnes  should  provide  a  de- 
scription of: 

(a)  the  minimum  administrative  Informa- 
tion to  be  fiirnlshed  by  an  applicant  for 
a  permit; 

(b)  the  degree  of  reclamation  required 
for  particular  uses  and  the  extent  to  which 
technology  has  been  demonstrated  to  accom- 
plish that  degree  of  reclamation  for  partic- 
ular slopes,  terrains,  geologic  conditions,  and 
climate  and  meteorological  conditions; 

(c)  surface  mining  and  reclamation 
methods  and  techniques,  integrating  prac- 
tices for  restoration  and  reclamation  into 
overall  operating  and  materials  handling  pro- 
cedures, including  data  on  alternative  tech- 
nologies, methods,  and  operating  proce- 
dures and  their  costs; 

(d)  regional  physical  conditions  Includ- 
ing slopes,  terrains,  vegetation,  type  climate, 
and  meteorological  conditions  which  of 
themselves  or  in  combination  with  other 
factors  may  alter  the  public  health  and  wel- 
fare and  environmental  effects  of  surface 
mining  on  the  immediate  and  surrounding 
areas: 

(e)  the  type  and  extent  of  the  potential 
public  health  and  welfare  and  environmental 
effects  accompanying  surface  mining  of  coal, 
including  dislocation  of  residences  and 
businesses  and  effects  on  future  beneficial 
uses  of  the  land,  surface  and  ground  waters, 
air  pollution,  noise,  seismic  disturbances, 
flood  control,  soil  erosion,  forestry,  agricul- 
ture, and  their  natural  resources; 

(13)  The  guidelines  should  require  surveil- 
lance and  periodic  reporting  as  part  of  each 
permit,  as  well  as  State  agency  supervision 
and  technical  assistance.  Generally,  the 
guidelines  should  outline  criteria  for  grant- 
ing permits  and  conditions  on   ]>ermlts  re- 


quiring that  (a)  the  face  of  coal  seams  and 
disturbed  areas  generally  be  covered  with 
material  suitable  to  support  vegetable  cover; 
(b)  revegetatlon  appropriate  to  the  future 
use  of  the  land  be  accomplished  within  a 
reasonable  time;  (c)  all  debris,  acid  forming 
materials,  toxic  materials,  or  materials  con- 
stituting a  fire  hazard  be  burled  (in  a  man- 
ner preventing  leaching  Into  ground  or  sur- 
face waters) ;  (d)  a  specified  maximum  bench 
width  not  be  exceeded,  and  regrading  where 
benches  result;  and  (e)  backfilling  elimi- 
nating all  high  walls  and  spoil  peaks,  and 
not  exceeding  the  original  contour  of  the 
land  be  accomplished  as  the  mining  opera- 
tion  proceeds. 

(14)  State  programs  would  be  required 
xinder  the  guidelines  to  provide  adequate  en- 
forcement authority,  including  the  power  to 
order  cessation  of  and  enjoin  operations 
without  a  permit  and  violations  of  permit 
conditions.  To  the  extent  any  penalty  Is 
required  by  the  guidelines  It  should  be  an 
economic  penalty,  such  as  the  total  profits 
derived  as  a  result  of  unlawful  activities, 
together  with  the  cost  of  restoring  the  land 
to  Its  original  condition,  rather  than  a  crimi- 
nal penalty. 

(15)  In  addition,  the  guidelines  would  pre- 
scribe the  measures  which  the  Commission 
determines  necessary  to  protect  the  environ- 
ment during  the  mining  operations  from 
siltation,  acid  runoff,  and  other  problems, 
including  slag  and  gob  piles  (which  would 
be  defined  as  disturbances  of  the  surface  I . 
Where  these  could  not  be  complied  with, 
a  permit  would  not  be  granted. 

(16)  The  guidelines  would  also  Indicate  the 
best  mining  technology,  reflecting  regional 
characteristics,  so  that  States  can  require  the 
best  available  means  of  extraction  to  be  used. 
An  operator  may  use  any  other  means  which 
he  can  demonstrate  to  be  equally  effective  In 
coal  production,  consistent  with  protection 
of  the  environment  and  appropriate  reclama- 
tion. Such  mining  technology  guld^lnes 
would  have  to  address: 

(a)  the  incorporation  of  environmental 
protection  and  reclamation  practices  Into  the 
mining  cycle,  including  reasonable  time  limits 
for  the  completion  of  reclamation  or  the  con- 
ducting or  surface  mining  operations,  which 
reflect  the  contribution  of  seasonal  factors  to 
potential  adverse  effects,  planting  seasons  and 
delays  beyond  the  control  of  the  operator; 

(b)  operating  procedures  and  materials 
handling  techniques  and  methods  which 
minimize  potentlaJ  effects  on  the  environ- 
ment and  public  health  and  welfare; 

(c)  procedures,  methods  and  techniques 
for  the  use  of  explosives  In  surface  mining 
activities;  and 

(d)  the  factors  to  be  considered  In  con- 
structing roads  in  connection  with  surface 
mining  operations. 

(17)  The  Conunlsslon  would  be  required  to 
approve  the  program  submitted  by  a  State  in 
whole  or  In  part,  unless  It  determines  that 
the  State  program  does  not  meet  the  require- 
ments of  the  guidelines  as  spelled  out  above 
and.  specifically,  that  does  not: 

(a)  contain  sufficient  administrative,  scien- 
tific, and  technical  data  to  evaluate  the  man- 
ner In  which  surface  mining  operations  for 
coal  will  be  conducted; 

(b)  require  that  the  minimum  administra- 
tive information  described  in  the  guidelines 
be  furnished  as  a  condition  for  a  State  per- 
mit; 

(c)  define  those  topographical,  meteoro- 
logical, or  other  physical  conditions  in  which 
the  State  Intends  to  prohibit  surface  mining 
because  of  potential  adverse  effects  on  the 
environment  and  public  health  and  welfare 
which  could  not  otherwise  be  avoided; 

(d)  require  each  applicant  to  file  a  de- 
tailed mining  and  reclamation  plan  which 
Integrates  reclamation  Into  surface  mining 
operations  and  procedures  as  a  condition  for 
a  State  permit; 


(e)  provide  for  the  regulation  of  the  use  of 
explosives  and  road  construction  in  surface 
mining  operations; 

(f)  provide  for  a  periodic  review  of  all 
permits  as  to  their  continued  compliance: 
Including  periodic  reports  by  the  permittee 
and  agency  supervision; 

(g)  require  posting  of  p)erformance  bonds 
In  accordance  with  the  guidelines; 

(h)  require  the  filing,  upd.itlng.  and  re- 
tention of  engineering  maps  of  all  surface 
mining  operations  and  of  all  inactive  surface 
and  underground  mining  operations  for 
which  engineering  or  other  maps  are  avail- 
able; 

(1)  provide  for  regular  monitoring  by  the 
State  of  environmental  changes  In  mined 
areas  to  assess  the  effectiveness  of  regula- 
tions for  mining  operations  and  the  need  to 
revise  reclamation  plans; 

(j)  designate  a  single  agency  with  the  re- 
sponsibility for  administering  and  enforc- 
ing State  surface  mining  law  and  regulatlona 
which  mvist  Insure  full  participation  of  the 
agencies  responsible  for  air  quality,  water 
quality,  and  other  areas  of  environmental 
protection; 

(k)  provide  adequate  authority,  funding, 
and  pversonnel  to  Impiement  and  enforce 
State  law  and  regulations  Including,  but 
not  limited  to,  authority  to  deny  i>ermlt8 
where  the  area  affected  cannot  be  adequately 
reclaimed,  and  to  order  cessation  of  and  to 
enjoin  mining  operations  without  a  permit 
or  which  violate  permit  conditions;   or 

(1)  provide  for  full  participation  of  all  In- 
terested agencies,  groups,  and  individuals  in 
the  development  nnd  revision  of  regulations. 

( 18)  Any  serious  program  of  surface  mining 
regulation  will  cause  some  local  economic 
dislocation.  There  should  be  a  program  of 
individual  assistance  limited  to  those  actual- 
ly dislocated  (Including  small  operators)  as 
a  result  of  surface  mining  regulation  in  a 
particular  geographic  area  or  temporarily  as 
a  result  of  the  moratorium.  This  a.<;slstance 
might  include  extended  unemployment  com- 
pensation, mortgage  or  rental  payments  for 
those  facing  eviction,  retraining,  employment 
services  and  relocation  assistance,  and  food 
stamps  and  commodities  for  low-Income 
households. 

(19)  In  order  to  address  the  problem  of  or- 
phan and  other  reclaimed  lands,  the  Federal 
government  would  be  authorized  to  acquire 
unreclaimed  lands  and  reclaim  them.  States 
would  be  encouraged  to  have  such  programs, 
perhaps  funded  out  of  permit  fees  from  cur- 
rent operations  (such  as  In  West  Virginia), 
by  a  matching  Federal  contribution  for  all 
land  acquisition  and  reclamation  costs.  Some 
portion  of  these  costs  might  be  repaid  out 
of  benefits  realized  after  reclamation. 

(20)  Tlie  Federal  government  should  also 
undertake  an  expanded  research  and  de\el- 
opment  program  for  mining  technology 
which  will  minimize  environmental  damage 
and  sidverse  effects  on  public  health  and  wel- 
fare. Including  techniques  of  extraction 
which  Incorporate  reclamation  Into  operating 
procedures  and  reduce  the  need  for  extensive 
subsequent  reclamation.  The  Commission 
would  be  authorized  to  conduct  such  a  pro- 
gram either  through  contracts  or  through 
the  transfer  of  funds  to  the  Department  of 
the  Interior,  the  Environmental  Protection 
Agency,  or  the  Department  of  Agriculture. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.     1819 

At  the  request  of  Mr.  Baker,  the  Sena- 
tor from  Wisconsin  <Mr.  Nelson),  the 
Senator  from  Ohio  "Mr.  Saxbe).  and  the 
Senator  from  Georgia  <Mr.  Talmadce) 
were  added  as  cosponsors  of  S.  1819,  a 
bill  to  amend  the  Uniform  Relocation  As- 
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sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970. 

S.     2139 

At  t:^  request  of  Mrs.  Smith,  the  Sena- 
tor from  Michigan  (Mr.  GRiFFir;.)  was 
added  as  a  cosponsor  of  S.  2139,  a  bill 
to  authorize  a  treatment  and  rehabilita- 
tion program  for  drug  dependent  mem- 
bers of  the  Armed  Forces. 

S.     2579 

At  the  request  of  Mr.  Harris,  the  Sena- 
tor from  Minnesota  iMr.  Humphrey), 
the  Senator  from  California  (Mr.  Cran- 
ston), and  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  were  added  as  co- 
sponsors  of  S.  2579,  a  bill  to  protect 
ocean  mammals  from  being  pursued, 
harassed,  or  killed,  and  for  other  pur- 
poses. 

S.    2995 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Jersey  'Mr.  Williams > 
was  added  as  a  cosponsor  of  S.  2995.  the 
Victim.s  of  Crime  Act  of  1972. 

S.    3229 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Minnesota  iMr.  Mondale) 
was  added  as  a  cosponsor  of  S.  3229.  a  bill 
to  protect  the  incomes  of  wheat  and  feed 
grain  producers. 

SENATE    JOINT    RESOLUTION     171 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Minnesota  'Mr.  Hum- 
phrey ' ,  the  Senator  from  Massachusetts 
I  Mr.  Kennedy  i  .  the  Senator  from  Wis- 
consin I  Mr.  Nelson  > ,  the  Senator  from 
Mi-ssouri  ( Mr.  Eacleton  ) .  the  Senator 
from  Wyomin?  (Mr.  McGee».  the  Sen- 
ator from  North  Dakota  'Mr.  Burdick), 
the  Senator  from  Texas  iMr.  Bentsen), 
and  the  Senator  from  Kansas  'Mr.  Pear- 
son I  were  added  as  cosponsors  of  Senate 
Joint  Resolution  171.  designating  March 
1972  as  "Exceptional  Children's  Month." 

senate    joint    resolution     J  80 

At  the  request  of  Mr.  Roth,  the  Senator 
from  Arkansas  (Mr.  McClellan)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  180,  to  authorize  the  Presi- 
dent to  issue  annually  a  proclamation 
designating  the  month  of  May  in  each 
year  a.s  •'National  Arthritis  Month." 


SENATE  RESOLUTION  271— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  APPROPRIATIONS  FOR 
THE  RURAL  ELECTRIFICATION 
PROGRAM 

(Referred  to  the  Committee  on  Agri- 
culture and  Forestry.) 

Mr.  TOWER.  Mr.  President,  today  I 
am  submitting  a  resolution  expressing 
my  desire  to  see  the  release  of  the  re- 
maining S107  million  in  appropriated 
Rural  Electrification  Administration 
funds  for  1972.  I  praise  the  action  of  the 
Office  of  Management  and  Budget  on 
the  January  release  of  $109  million, 
realizing  that  their  intentions  are  good 
in  tr>ing  to  control  budget  spending. 
Nevertheless,  I  feel  that  release  of  the 
remaining  $107  million  of  the  original 
$545  million  allocation  is  vital  to  the 
continuing  needs  of  the  Rural  Electrifi- 
cation Administration. 

In  a  time  when  we  are  trying  to  put 


new  life  in  the  rui-al  areas  of  Texas  and 
America,  it  is  imperative  that  we  pro- 
vide proper  facilities  to  attract  new  peo- 
ple and  industry  into  these  areas,  and 
modem  utilities  to  serve  their  needs. 
The  Rui-al  Electrification  Administra- 
tion is  one  of  the  main  souices  of  these 
facilities,  providing  telephone  and  elec- 
tric services  to  our  rural  areas.  REA's 
need  for  power  doubles  on  the  average 
of  evei-y  7  years,  as  their  customers  in- 
crease at  the  rate  of  150,000  per  year. 

The  remaining  SI 07  million  in  appro- 
priated funds  will  go  a  long  way  toward 
solving  many  of  the  financial  problems 
experienced  by  REA  today,  in  their  ef- 
forts to  provide  facilities  comparable  to 
those  available  in  our  cities.  Less  con- 
gestion, greater  accessibihty  to  employ- 
ment, g(X)d  school  systems,  and  an  over- 
all comfortable  place  to  live  are  some  of 
the  features  which  encourage  relocation 
in  smaller  communities.  Without  the 
conveniences  and  opportunities  for  a 
better  living,  however,  it  is  impossible  to 
promote  rural  development.  The  Rural 
Electrification  Administration  can  and 
will  fulfill  many  of  these  requirements. 

The  resolution  is  as  follows: 
S.  Res.  271 

Whereas  Congress  appropriated  a  total  of 
$545.(X>0.000  for  the  rural  electrification  pro- 
gram for  tj.scal  1972;  and 

Whereas  the  Office  of  Management  and 
Budget  has  released  only  5438.000,000  of 
that  appropriation;  and 

Whereas  the  demand  for  rural  electric 
loans  Is  such  as  to  require  utilization  of  the 
full  amount  appropriated;  and 

Whereas  electric  energy  is  essential  to  the 
continued  development  of  rural  areas  and 
Is  one  of  the  prime  reasons  for  establishing 
rural  areas  as  an  attractive  place  to  live  and 
work:    Now,   therefore,   be   it 

Resolved.  That  It  Is  the  sense  of  the  Sen- 
ate that  the  remaining  $107,000,000  of  the 
amount  appropriated  be  immediately  re- 
leased by  the  Office  of  Management  and 
Budget. 


ADDITIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATE     RESOLUTION     266 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  Sen- 
ate Resolution  266.  relating  to  the  re- 
lease of  the  full  amoimt  of  funds  ap- 
propriated for  1972  to  the  Farmers  Home 
Administration. 


SOCIAL  SECURITY  AMENDMENTS 
OF  1972— AMENDMENT 

AMENDMENT   NO.    973 

'Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance.) 

H.R.    1    AND   HOSPITAL  ACCREDITATION  T7NDER 
MEDICARE 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  .submitting  an  amendment  to  H.R. 
1  that  would  require  the  Federal  Gov- 
ernment to  review  the  process  by  whicli 
the  private  Joint  Commission  on  Accred- 
itation of  Hospital-s- JCAH — accredits 
hospitals  for  participation  in  the  medi- 
care program.  This  proposal  would  also 
require  the  Federal  Government  to  de- 
velop new  accreditation  guidelines  where 
present  ones  are  inadequate  or  nonex- 
istent. 


Under  the  medicare  laws  adopted  in 
1965,  a  hospital  was  deemed  to  meet 
medicare  certification  requirements  if 
the  institution  was  accredited  by  JCAH — 
a  private  organization  composed  of  rep- 
resentatives of  the  American  Medical 
Association,  the  American  Hospital  As- 
sociation, the  American  College  of  Sur- 
geons, and  the  American  College  of  Phj-- 
sicians.  The  1965  law  also  provided  that 
any  regulations  promulgated  by  the  Sec- 
retary could  not  be  stricter  than  the 
comparable  JCAH  guidelines. 

The  JCAH  survey  process  is  not  pres- 
ently subject  to  Federal  review  and  all 
JCAH  sun'ey  reports  are  confidential, 
available  only  to  the  Commission  and 
the  concerned  facility.  Consequently,  the 
Federal  agencies  responsible  to  the  Con- 
gress for  the  administration  of  medicare 
cannot  audit  the  validity  of  the  overall 
JCAH  survey  process  and  are  unable  to 
determine  the  extent  to  which  specific 
deficiencies  exist  in  the  vast  majority  of 
participating  hospitals. 

The  law,  in  effect,  gives  an  almost  to- 
tal and  blanket  delegation  of  authority 
over  hospital  standards  to  a  private 
agency.  If  the  Joint  Commission  chooses 
to  lower  a  standard,  medicare  Is  obliged 
to  also  accept  that  reduced  standard.  As 
a  result,  hospitals  maintained  under  un- 
safe and  unsanitary  conditions  are  fre- 
quently subsidized  under  medicare. 

I  propose  that  the  Secretary  of  Health. 
Education,  and  Welfare  institute  sur- 
veys of  JCAH  accredited  hospitals  on  a 
sample  basis  or  where  substantial 
allegations  of  noncompliance  with  such 
standards  have  been  made.  If,  in  the 
course  of  such  a  survey,  an  institution 
were  foimd  to  have  significant  deficien- 
cies, medicare  funds  to  the  hospital 
would  be  stopped  until  compliance  with 
existing  regulations  was  achieved. 

To  assure  that  the  Federal  and  State 
agencies  responsible  for  maintaining 
proper  quality  standards  have  necessary 
infoiTOation  on  the  types  and  extents  of 
any  deficiencies,  medicare  and  medicaid 
participation  would  be  conditioned  on 
hospital  agreement  to  furnish  the  Secre- 
tary and  State  health  agencies  with 
copies  of  JCAH  survey  report. 

Under  my  amendment  the  Secretary 
of  Health,  Education  and  Welfare  would 
be  empowered  to  promulgate  standards 
where  necessary  for  health  and  safety, 
regardless  of  the  existence  of  a  com- 
parable JCAH  standard  where  he  finds 
the  JCAH  guideline  is  inadequate  or 
nonexistent. 

The  Secretary  would  be  required  to 
include  in  his  annual  report  to  the  Con- 
gress on  medicare  a  complete  de.scription 
of  his  findings  and  actions  taken  under 
these  provisions. 

I  ask  unanimous  consent  that  an  arti- 
cle which  appeared  in  the  February  1972 
i.^sue  of  Hospital  Pi-actice  magazine  be 
inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Government  Impact  on  Hospital  Practice — 
Suit  Challenges  Delegation  of  Medicare 
Standards  to  JCAH 

A  decision  that  could  affect  more  than  95 
billion  in  annual  Medicare  payments  to  5.335 
hospitals  Is  expected  from  a  federal  court 
this  year,  possibly  by  July.  The  Institutions 
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are  accredited  by  the  Joint  Commission  on 
Accreditation  of  Hospitals  (JCAH),  a  private 
body  that  shuns  even  the  label  "quasi-pub- 
lic." Under  the  Medicare  law,  JCAH  accredi- 
tation automatically  entitles  .a  hospital  to 
participate  in  the  progr-im.  There  Is  no  fed- 
eral supervision  over  the  setting  or  enforce- 
ment of  JCAH  standards. 

That  this  delegation  of  government  re- 
sponsibility to  a  private  body  Is  unconsti- 
tutional and  should  be  struck  down  Is  the 
burden  of  a  suit  by  seven  groups  represent- 
ing Medicare  beneflciarles.  Because  of  the 
constitutional  question,  which  could  eventu- 
ally take  the  case  to  the  Supreme  Court,  they 
have  asked  th.at  a  special  three-Judge  court 
tn  Washington  hear  their  complaint. 

If  successful,  the  plaintiffs  may  shatter 
much  of  the  political  accommodation 
reached  during  the  struggle  over  Medicare 
enaciment  as  a  means  of  countering  fears  of 
"socialized  medicine"  and  feder.al  interfer- 
ence In  the  voluntary  hospital  system  and 
the  practice  of  medicine.  Another  result  may 
be  to  provide  for  a  consumer-patient  voice 
In  the  formulation  and  enforcement  of  new 
government  regulations  covering  hospitals. 
Victory  for  the  plaintiffs  might  also  amplify 
or  restore  principles  of  public  accountability, 
the  application  of  which  has  not  kept  pmce 
with  the  growth  of  federal  responsibilities 
In  the  health  field. 

The  suit  attacks  the  constitutionality  of 
Sections  1861  and  1865  of  the  1965  Social  Se- 
curity Amendments  that  established  Medi- 
care. These  are  the  sections,  the  plaintiffs 
contend,  that  confer  automatic  entitlement 
to  Medicare  participation  on  JCAH-accred- 
Ited  hospitals  and  render  them  Immune  from 
Inspection  by  the  federal  government  or  state 
health  departments  as  Its  delegate  agencies. 
These  sections,  they  say,  force  the  federal 
government  to  use,  and  non-accredited  hos- 
pitals to  meet,  standards  that  are  not  per- 
mitted to  exceed  JCAH's.  By  Interpretation, 
federal  officials  have  prohibited  themselves 
from  setting  standards  for  nonaccredlted 
hospitals  In  areas  that  JCAH  does  not  cover 
at  all.  thus  depriving  patients  of  needed  pro- 
tections, the  plaintiffs  contend. 

Hospitals  maintained  under  unsafe,  un- 
sanitary, and  frequently  Inhumane  condi- 
tions are  subsidized  by  Medicare,  they  con- 
tinue, because  the  two  sections  i)ermlt  a  pri- 
vate body  to  set  "Inadequate  standards  for 
patient  care"  and  to  enforce  them  "in  a  man- 
ner not  calculated  to  protect  patients'  rights 
to  adequate  hospital  care." 

The  sections  specifically  violate  Articles  I 
and  11  of  the  Constitution  and  its  Fifth 
Amendment,  the  suit  declares.  Article  I  vest.s 
"all  legislative  powers"  l.i  Congress.  Article 
11  vests  executive  power  In  the  President  and 
his  agents.  The  Fifth  Amendment  provides 
for  due  process  to  protect  an  Individual's 
rights. 

Defendants  In  the  suit  are  1 )  Elliot  Rich- 
ardson as  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare,  which  ad- 
ministers Medicare  through  its  Social  Secu- 
rity Administration,  and  2)   JCAH. 

Based  In  San  Francisco  and  Washington, 
DC.  the  plaintiffs  Include  Self-Help  for  the 
Elderly,  a  nonprofit  corporation  serving  low- 
Income  senior  citizens;  California  Legislative 
Council  for  Older  Americans,  an  unincorpo- 
rated association  seeking  to  further  elderly 
interests;  Centro  de  SaUid.  a  nonprofit  group 
mainly  cf  Spanish-speaking  and  elderly  poor 
persons  that  operates  a  San  Francisco  health 
clinic;  Greater  Washington,  D.C.,  Area  Coun- 
cil of  Senior  Citizens,  an  unincorporated, 
nonprofit  group  of  77  senior  citizen  clubs 
and  6.000  members;  and  Senior  Citizens 
Clearinghouse  Committee  of  the  District  of 
Columbia,  comprising  elderly  Individuals 
and  community  groups. 

Some  thought  has  been  given  In  Washing- 
ton to  the  prospect  of  what  would  follow  a 
plaintiffs'  victory.  Even  if  the  plaintiffs  lose 
their  quest  to  replace  J  c  a  h  standards  by 


federally  determined  standards,  the  case  ap- 
parently has  focused  attention  on  public 
policy  questions  arising  from  jcah's  special 
status  in  the  Medic.ire  law.  Several  knowl- 
edgeable soiLrces  In  Washington  have  specu- 
lated that  a  reopening  of  policy  on  jcah  ac- 
creditation may  well  be  on  the  way. 

If  the  plaintiffs  win,  these  sources  sug- 
gest. Congress  might  amend  the  Medicare 
law  to  make  hew's  use  of  jcah  accreditation 
subject  to  conditions  and  oversight.  Whether 
Congress  acts  or  not,  hew  probably  wotild 
end  up  constructing  its  own  standards  for 
hospital  participation.  It  would  have  to  em- 
ploy recognized,  open  rule-making  procedures 
under  which  proposed  regulations  may  be 
commented  on  by  the  public.  This  would  per- 
mit plaintiffs  and  similar  groups  to  press 
for  reforms  that  could  extend  beyond  areas 
of  hospital  activity  covered  by  jcah.  For  ex- 
ample, the  plaintiffs  contend  that  jcah 
standards  focus  on  the  supportive  structure 
of  hospital  activity  and  fall  to  adequately 
assess  quality  of  care.  They  say  jcah  stand- 
ards fail  to  prescribe  standards  for  outpa- 
tient care,  to  consider  the  adequacy  of  st-aff 
to  patient  load,  to  articulate  a  hospital's 
responsibility  to  a  particular  community, 
and  to  consider  the  rights  of  patients  and 
the  duty  to  protect  them.  These  complaints 
might  constitute  a  patients'  agenda  for  Medi- 
care standards. 

As  to  enforcement,  HEW  could  exclude 
JCAH  entirely  or  offer  It  a  role  that  would 
spare  hospitals  from  overlapping  inspections 
for  Medicare  and  JCAH  purposes.  State 
health  departments,  as  Medicare  agents, 
might  Inspect  between  JCAH  Inspections.  In 
such  a  scheme,  JCAH  would  be  a  fact  finder, 
the  ultimate  decision  on  Medicare  participa- 
tion being  reserved  to  HEW. 

Some  observers  believe  that.  If  freed  from 
the  burdens  Imposed  by  the  Medicare  con- 
sequences of  Its  judgments,  JCAH  would  be 
better  able  to  work  for  better  standards  of 
hospital  performance.  But  other  observers 
believe  JCAH  would  lose  Impact  If  shorn  of 
Its  current  Medicare  role  or  if  a  government 
program  provided  a  publicly  accepted  equiv- 
alent of  accreditation. 

As  of  this  writing,  neither  HEW  nor  JCAH 
had  filed  responses  to  plaintiffs'  brief.  These 
are  expected  early  in  1972.  Spokesmen  for 
the  defendants  declined  to  comment  on  the 
case.  Much  of  the  Information  that  follows 
Is  accordingly  based  on  the  plaintiffs'  brief. 
history:  the  patients'  side 

The  Intensified  concern  that  arose  in  the 
1960's  over  health  services  In  central  cities 
provides  an  historical  context  for  this  suit. 
Not  only  were  (are)  physicians  generally 
scarce  In  economically  blighted  and  crlme- 
rldden  areas  but  the  hospitals  In  these  areas 
had  been  neglected.  Yet  often  they  were  the 
only  places  where  residents  could  receive 
care,  and  often  it  was  delayed,  skimpy,  and  of 
poor  quality. 

Attempts  to  alleviate  these  conditions 
arose  from  many  quarters,  frequently  from 
house  staff.s  as  well  as  community  groups. 
In  major  cities,  such  as  New  "yck,  Boston, 
Los  Angeles,  San  Francisco,  Chicago,  and 
Washington,  they  were  frustrated  by  the  In- 
ertia of  professional  and  government  bu- 
reaucracies, the  fi!5cal  plight  of  urban  budg- 
ets, and  the  apathy  of  an  Increasingly  sub- 
urban-oriented society.  Or  so  It  all  seamed 
to  the  reformers. 

Moreover,  they  expressed  dismay  at  the 
manner  in  which  established  mechanisms 
seemed  to  fend  off  attempts  at  reform  and 
even  to  hide  the  truth  about  community  and 
Institutional  conditions.  Accreditation  by 
JCAH  appeared  to  be  a  cover-up  mecha- 
nism. In  Boston,  apparently  as  winds  of 
change  blew  through  the  establishment, 
JCAH  dlsaccredlted  Boston  City  Hospital 
and  created  a  fiscal  crisis  based  on  potential 
loss  of  Medicare  reimbursement  (Hospital 
Practice.  February  1970).  Results  of  JCAH 


survey  were  leaked  to  the  newspapers.  The 
Incident  confirmed.  If  It  did  not  actually 
produce,  an  expedited  renovation  pr>)gram 
by  the  city  for  the  long-ncglccted  teaching 
hospital.  The  power  of  accreditation  to  con- 
ceal— and  of  disaccreditatiiin  to  re.eal — 
seemed  a  lever  that  coinmunUy  groups  might 
use  to  obtain  reform. 

In  addition,  as  the  Johnson  Administra- 
tion's "war  on  poverty"  took  shape,  pro- 
grams under  the  Office  of  Ecot.omlc  Op- 
portunity helped  create  neighborhood  health 
centers,  though  not  on  a  scale  considered 
to  have  a  satisfactory  impact  on  poor  areas.. 
The  OEO  also  helped  finance  legal  services 
that  the  poor  could  use  to  seek  help  from  the 
courts.  Much  of  the  legal  work  in  the  suit 
against  HEW  and  JCAH  was  done  by  OEO- 
supported  lawyers,  including  some  from  the 
California  Rural  Legal  Assistance  and  the 
National  Legal  Program  on  Health  Problems 
of  the  Poor. 

The  suit  against  HEW  and  JCAH  arifes 
from  events  at  two  hospitals— San  Francisco 
General  and  D.  C.  General — when  both  were 
due  for  accreditation  surveys. 

Built  in  1916,  San  Francisco  General  is  an 
822-bed,  city-county  Institution,  a  teaching 
hospital,  and,  the  brief  says,  the  primary 
care  center  for  the  city's  elderly  and  poor. 
It  treats  20,000  Inpatients  a  year  and  has 
received  over  $8  million  in  Medicare  pay- 
ments since  1966  "for  the  alleged  purpose  of 
providing  quality  medical  care"  to  the  eld- 
erly, according  to  the  brief. 

In  March  1971.  the  hospital's  accreditation 
was  to  expire.  The  plaintiffs  expressed  an 
interest  in  giving  evidence  to  the  JCAH 
sun-eyors,  for  whose  services  the  ho.spital 
was  paying  almost  $1,400.  Although  the  hos- 
pital received  five-weeks  advance  notice  of 
the  survey  visit,  the  plaintiffs  learned  only 
belatedly  and  unofficially  of  the  survey  dates. 
They  claim  JCAH  discourages  advance  notice 
to  consumers.  On  March  18,  a  week  before 
the  survey,  they  asked  JCAH  to  give  them  a 
hearing.  Since  JCAH's  policy  Is  to  "inter- 
view" consumers  rather  than  permit  them 
to  participate  In  hearings,  that's  what  hap- 
pened. The  plaintiff's  were  allowed  to  give 
evidence  but  not  to  hear  evidence  by  the 
hospital  m  favor  of  accreditation. 

An  Intern,  Dr.  Robert  Marvan.  told  the 
surveyors  of  ants  In  a  patient's  bed  and  in- 
travenous bottle.  He  told  of  worms  cm  the 
head  and  maggots  on  the  neck  of  a  comatose 
patient  who  had  had  a  tracheotomy.  The 
brief  says  documentary  evidence  was  offered 
that  1)  medications  and  blood,  urine,  and 
stool  specimens  were  stored  with  food  in  the 
same  refrigerators,  2)  the  surgical  suite  wa.s 
an  unsafe  area,  and  3)  no  fire  driU  had  been 
held  for  at  least  eight  and  a  half  years.  The 
evidence  was  received,  as  JCAH  policy  re- 
quires, without  debate  or  response  by  the 
survey  team.  One  consumer  was  allowed  to 
accompany  a  surveyor  on  a  one-hour  tour 
of  the  physical  plant.  Meetings  of  adminis- 
trators and  staff  members  were  closed  to  the 
plaintiffs. 

Or  April  18,  the  plaintiffs,  claiming  to 
represent  the  city's  poor  and  elderly,  asked 
JCAH  to  revoke  the  accreditation.  They  of- 
fered evidence  allegedly  documenting  286 
violations  of  JCAH  standards.  They  asked 
JCAH  to  let  them  sec  survey-collected 
evidence  before  deciding  on  accreditation  so 
that  a  respon.se  to  the  evidence  could  be 
filed  On  April  22.  Dr.  John  D.  Porterfield  III 
JCAH  Director,  denied  the  request  because 
the  commission's  agreement  with  a  hospital 
Includes  a  promise  to  keep  material  con- 
fidential unle.«  the  hospital  consents  to  the 
release. 

With  an  accreditation  decision  expected 
shortly  (In  August)  the  plaintiffs  a.^ked  to 
appear  before  the  JCAH  commissioners  to 
present  evidence  and  arguments  against 
accreditation.  Dr.  Porterfield  denied  the  re- 
quest on  the  ground  that  "it  would  set  a 
dangerous  precedent  to  allow  p'.alntiff  con- 
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sumer  groups  to  appear  before  the  board." 
the  brief  says. 

On  Aug.  23.  the  plalntlfTs  asked  whether 
accreditation  had  been  granted,  for  how  long, 
and  on  what  basis.  Dr.  Porterfleld  stated  that 
JCAII  would  only  disclose  that  the  hospital 
was  ■■on  the  list  of  accredited  hospitals." 
He  refused  to  provide  the  conimisslon's  writ- 
ten decision  or  state  the  basis  or  period  of 
accreditation,    the    brief   says. 

In  mid-Septein'ner.  the  plalnti.Ts  somehow 
obtained  a  copy  of  the  JCAH  decision,  which, 
the  brief  says,  ■'conflrms  every  material  alle- 
gation which  the  plaintiffs  made.  .  .  ,•'  The 
brief  quotes  the  JCAH  report  as  finding 
"failure  to  provide  a  clean,  safe  environment 
within  the  hospital;  inadequate  formal 
liaison  among  the  governing  body,  the  ad- 
ministration and  the  medical  staff;  inade- 
quacies In  personnel  staffing;  inadequacies 
In  equipment;  and  difficulties  with  drug  and 
supply  distribution  and  control." 

"Noth  withstanding  this  conclusion,  the 
Joint  Commission  accredited  the  hospital." 
the  brief  says. 

This  meant  the  hospital  would  continue  to 
receive  $2.1  million  annually  in  Medicare 
payments.  (The  brief  does  not  mention  that 
the  accreditation  was  granted  for  only  one 
year.  Instead  of  two.  and  that  the  JCAH  In 
effect  threatened  the  hospital  with  dls- 
accredltatlon  If  no  Improvements  were 
made.) 

On  Aug.  25.  the  plaintiffs  turned  to  HEW 
for  an  immediate  hearing  to  review  the  deci- 
sion. They  asked  HEW  to  make  public  all 
JCAH  findings  so  that  they  could  respond. 
On  Sept.  13.  the  Bureau  of  Health  Insurance 
of  the  SSA  declared  that  "the  law  does  not 
give  HEW  authority  to  overrule  JCAH  deci- 
sion or  Influence  the  way  in  which  [JCAH) 
operates.  The  confidentiality  of  the  JCAH 
survey  findings  Is  strictly  observed  and 
neither  (SSA)  nor  the  state  licensing  agen- 
cies are  permitted  to  review  Its  findings." 
The  DC.  General  Hospital  episode  over- 
laps the  San  Francisco  Incidents.  A  teaching 
and  a  municipal  hospital.  DC.  General  Is  a 
980-bed  institution  serving  Indigents  and 
others  In  the  heavily  black  District.  The  hos- 
pital gets  over  $2  million  annually  from 
Medicare.  That  DC.  General  Is  In  bad  shape 
U  widely  known.  A  mayors  task  force  on 
public  health  goals  concluded  recently  that 
the  hospital  ■'Is  but  one  cell  of  a  decaying 
health  system— a  system  which  mav  cause 
a  public  explosion  if  not  corrected'  Imme- 
diately. The  present  system  perpetuates  a 
double  standard  of  medical  care — one  in 
which  the  poor  receive  poor  health  care  at  an 
Inadequately  supported  public  hospital  and 
the  rest  of  the  population  receives  a  uni- 
formly higher  standard  of  health  care  at  a 
variety    of   other    •community'    hospitals." 

Early  in  1970.  as  DC.  General  sought 
accreditation,  the  plaintiffs  told  HEW  of  poor 
care  and  asked  It  to  determine  whether  the 
hospital  met  applicable  regulations.  HEW 
which  Is  within  a  few  minutes'  drive  from 
the  hospital,  replied  that  since  the  hospital 
was  accredited  "It  Is.  by  law.  deemed  to  meet" 
Medicare  requirements. 

On  March  13.  the  plaintiffs  asked  JCAH  to 
resurvey  the  hospital  at  once  because  of  their 
concern  about  the  quaUty  of  care.  They 
sought  a  hearing.  On  May  11.  JCAH  offered  a 
"discussion  period"  after  the  survey  had  been 
completed.  On  May  27,  the  plaintiffs  and 
others  told  the  surveyors  of  78  alleged  viola- 
tions of  more  than  16  JCAH  standards  Tes- 
timony came  from  house  staff,  physicians, 
kitchen  and  maintenance  workers,  and  for- 
mer patients.  They  told  of  drug  shortages, 
lack  of  nurses,  lost  and  Incorrect  medical 
records.  Inaccurate  and  unavailable  lab  re- 
ports, lost  x-rays,  and  other  deficiencies,  ac- 
cording to  the  brier. 

Asked  to  make  formal  findings  of  fact,  to 
nxake  the  stirvey  report  public,  and  to  deny 
accreditation  if  allegations  were  found  cor- 
rect. JCAH  declined  to  do  so.  Dr.  Porterfleld 
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described  JCAH  as  a  private  corporation,  not 
an  enforcement  agency.  He  said  Its  recom- 
mendations were  considered  privileged  infor- 
mation for  the  hospital's  use  only.  The  brief 
says  the  surveyors  had  failed  to  comment  or 
make  recommendations  on  most  of  the  May 
27  allegations. 

JCAH  gave  the  hospital  a  one-year  accredi- 
tation. 

An  Independent  hospital  consultant  In  the 
Washington  area  told  HosprpAL  Pbactice  that 
"the  fact  that  D.C.  General  got  accredited  Is 
astonishing,  but  you  have  to  remember  that 
the  inspectors  were  faced  with  the  practical 
problem  of  what  to  do  with  three  buildings 
filled  with  federally  assisted  patients,  ac- 
creditation status  figiu-lng  In  the  reimburse- 
ment for  their  care." 

A  year  later,  In  October  1971.  another  JCAH 
survey  was  due  The  Washington  plaintiffs 
asked  for  an  opportunity  to  give  evidence  and 
to  review  the  hospital's  factual  assertions  on 
a  JCAH  presurvey  questionnaire.  The  brief 
says  the  questionnaire  responses  are  vital  to 
obtaining  accreditation  On  Oct.  26.  plaintiffs 
and  others  gave  testimony  to  the  surveyors. 
They  asked  for  a  chance  to  contest  any  hos- 
pital evidence  of  compliance  with  standards, 
including  opportunity  to  cross-examine  on 
major  issues.  At  the  time  of  filing  the  siUt, 
JCAH  had  not  granted  these  requests,  the 
brief  says.  The  plaintiffs  said  they  did  not 
expect  it  would  because  of  its  policy:  "No 
rights  of  participation  inure  to  any  outside 
source  of  information." 

As  the  new  year  began,  the  hospital  was 
waiting  to  hear  from  JCAH  on  accreditation. 

HISTORY :  THK  MZOICARE  SIDE 

In  August  1961,  the  American  Medical  As- 
sociation testified  before  the  House  Ways  and 
Means  Committee  on  a  pending  bill  to  estab- 
lish Medicare,  then  basically  a  proposed  pro- 
gram of  hospital  Insurance.  The  bill  left  It  to 
the  HEW  Secretary  to  establish  conditions  of 
participation  of  hospitals  in  consultation 
with  an  advisory  board,  appropriate  state 
agencies,  and  accrediting  Ixxiles.  The  AMA 
objected  to  this  provision  because  the  recom- 
mendations of  the  advisers  would  not  be 
binding  on  the  Secretary.  HEW  would  regi- 
ment and  control  hospitals.  "It  Is  axiomatic 
that  the  federal  government  must,  for  It  is 
duty-bound  to  see  that  the  taxpayer's  money 
la  spent  properly  and  with  efficiency,"  AMA 
said. 

Moreover.  AMA  declared,  the  bill  offers  no 
freedom  of  choice  to  a  patient  if  the  hospital 
where  his  physician  had  privileges  chose  not 
to  participate  or  was  considered  Ineligible. 
AMA  saw  HEW  faced  with  either  watching  the 
budget  and  lowering  the  quality  of  care  or 
giving  the  program  free  rein  and  asking  Con- 
gress each  year  for  more  money.  HEW  would 
"use  Its  power  to  regulate — and  use  It  to  the 
fullest."  the  AMA  predicted.  In  reply.  Rep. 
Cecil  King  of  California — a  sponsor  of  the 
Administration  bill — said  that  "talk  of  arbi- 
trary control  by  government  Is  Just  a  scare 
technique"  Inasmuch  as  the  American  Hos- 
pital Association  had  reviewed  and  approved 
the  approach  to  hospital  participation. 

The  cry  raised  by  the  AMA  and  others  In 
the  health  Industry,  however,  led  the  Admin- 
istration to  alter  the  bill.  Instead  of  giving 
HEW  discretionary  authority  to  use  or  not 
use  JCAH  accreditation  status,  the  bill  gave 
that  status  a  special  meaning.  The  govern- 
ment would  promise  to  tie  its  own  hands. 
What  tiltlmately  passed  both  houses  of  Con- 
gress was  a  guarantee  embodied  In  Sections 
1861  and  1865.  As  Ways  and  Means  declared 
in  reporting  out  a  Medicare  bill  In  1965, 
"Hospitals  accredited  by  [JCAH]  would  be 
conclusively  presumed  to  meet  all  the  con- 
dltlor^  for  participation.  .  .  .  Linking  the 
conditions  for  participation  to  the  [JCAH]  re- 
quirements) provides  further  assurance  that 
only  professionally  established  conditions 
would  have  to  be  met  by  [hospitals]  which 
seek  to  participate  In  the  program." 


Section  1861  defines  an  eligible  hospital  as 
one  that  provides  physician-supervised  care 
to  all  Inpatients,  maintains  clinical  records, 
has  staff  bylaws,  has  24-hour  nursing  serv- 
ices under  an  R.N.,  has  a  utilization  review 
plan  [which  JCAH  at  the  time  did  not  re- 
quire), has  a  state  license  or  the  equivalent. 
In  addition,  it  must  meet  such  other  require- 
ments "as  the  HEW  Secretary  finds  necessary 
In  the  Interest  of  the  health  and  safety  of 
Individuals  who  are  furnished  services  in  the 
Institutions,  except  that  [these  require- 
ments) may  not  be  higher  than  the  com- 
parable requirements  prescribed  for  the  ac- 
creditation of  hospitals  by  [JCAH].  .  .  ." 

Section  1865  declares  that  If  JCAH  requires 
utilization  review,  then  a  hospital  "shall  be 
deemed"  to  meet  the  requirements  for  par- 
ticipation "If  such  Institution  Is  accredited 
by  (JCAH)."  Since  utilization  review  became 
a  JCAH  requirement,  accreditation  automati- 
cally defiiied  a  hospital  as  Medicare  eligible. 
(A  civil  rights  requirement.  Including  an  as- 
surance of  no  discrimination  by  race,  color,  or 
national  origin,  stemmed  from  the  Civil 
Rights  Act  of  1964.  Consequently,  an  accred- 
ited hospital  that  failed  under  terms  of  this 
act  could  not  participate  In  Medicare.) 

In  an  interview.  Wilbur  J.  Cohen,  a  key 
architect  of  Medicare  and  former  HEW  Sec- 
retary, told  HosPiTAi,  Practice  that  some 
concern  had  been  voiced  about  the  consti- 
tutionality of  relying  heavily  on  JCAH  when 
the  sections  were  drafted.  The  problem  of 
"divestiture"  of  government  responsibility 
was  considered,  however,  from  the  point  of 
view  of  the  nonaccredited  hospital.  The  bill 
would  not  make  JCAH  accreditation  the 
sole  gateway  to  Medicare;  rather.  HEW  would 
be  empowered  to  set  conditions  under  which 
nonaccredited  hospitals  could  participate  in 
Medicare.  But  limits  would  be  placed  on 
these  conditions:  they  would  not  exceed 
JCAH  standards.  Mr.  Cohen  said  HEW  law- 
yers assured  him  that  the  bill's  constitu- 
tionality could  be  defended. 

It  Is  clear  that  Mr.  Cohen  and  others  who 
participated  In  drafting  the  bill  did  not  fore- 
see that  a  beneficiary  group  might  content 
accreditation  as  a  basis  for  a  hospital's  par- 
ticipation In  Medicare.  Nor.  said  a  former 
HEW  counsel,  did  anyone  foresee  that  courts 
would  give  standing  to  such  groups  to  sue 
in  class  actions. 

Indeed,  the  whole  Medicare  posture  was 
one  of  deference  to  providers  of  care.  The 
regtilatlons  for  nonaccredited  hospitals,  and 
for  extended  care  faclltles.  Independent 
labs,  and  home-health  agencies  allow  for 
administrative  and  Judicial  review  of  Medi- 
care decisions  to  decertify  a  provider.  But 
they  do  not  provide  for  beneficiaries  to 
contest  the  certification  of  a  facility.  Nor  do 
they  provide  explicitly  for  a  federal  channel 
into  which  beneficiaries  may  funnel  charges 
of  noncompliance  with  standards.  However, 
since  HEW  employs  state  agencies  to  Inspect 
non-JCAH  facilities  and  these  agencies  gen- 
erally are  state  licensing  agencies  tliat  re- 
ceive complaints  through  their  own  chan- 
nels, some  HEW  officials  consider  that  bene- 
ficiaries have  a  chaimel  for  complaints  in 
the  certification  process.  (Under  the  Presi- 
dent's recent  nursing  home  initiative,  federal 
support  for  state  Investigative  ombudsman 
units  Is  promised,  but  they  apparently  would 
cover  only  nursing  homes,  not  hospitals.) 

The  statutory  role  accorded  JCAH  was  a 
political  decision.  An  HEW  sotirce  says  the 
closeness  of  a  key  House  of  Representatives 
vote  in  1965  suggests  that  the  Administra- 
tion was  politically  wise  In  making  that  de- 
cision. That  It  was  considered  legally  ac- 
ceptable was  understandable.  The  federal 
government  already  was  relying  on  accredi- 
tation by  private  bodies  In  higher  education 
as  a  basis  for  determining  eligibility  for  gov- 
ernment grants,  the  source  said. 

As  Medicare  began  to  be  organized  In  late 
1966.  Its  newly  formed  Health  Insurance  Ben- 
eflta  Advisory  Council  (HIBAC),  comprising 
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19  public  and  private  members,  took  up  par- 
ticipation "ondltlons  for  nonaccredited  hos- 
pitals. The  discussions  showed  the  weight  at- 
tached to  the  statutory  reliance  on  JCAH.  The 
issue  was  not  couched  in  terms  of  the  "weak- 
ness" of  JCAH  standards.  The  issue  was 
whether  this  level  was  too  high  to  be  applied 
strictly  to  nonaccredited  hospitals.  Seeing 
Medicare  as  a  lever  for  raising  the  perform- 
ance level  of  hospitals.  Public  Health  Service 
advisors  urged  a  tough  line.  But  SSA,  perhaps 
more  politically  atuned,  wanted  flexibility. 
The  council  split  along  these  lines.  Eventu- 
ally, it  recommended  that  HEW  establish  na- 
tionally applicable  standards  but  allow  time 
for  hospitals  to  meet  them.  Where  a  facility 
was  r.eeded  because  beds  in  an  area  were 
scarce,  It  could  be  used  in  Medicare  even 
though  It  would  never  make  the  grade.  Thus, 
availability  was  allowed  to  determine  leni- 
ency; the  council  was  told  JCAH  was  simi- 
larly flexible. 

There  was  an  abortive  attempt  to  have  HEW 
set  participation  criteria  to  prevent  non- 
JCAH  hospitals  from  racial  discrimination  In 
selection  of  staff.  A  council  member  said  such 
a  stand  would  be  Interpreted  as  higher  than 
JCAH  and  therefore  not  permitted  by  the  law. 
However,  some  legal  critics  point  out  that 
where  JCAH  has  no  criteria,  as  In  this  mat- 
ter, there  really  is  no  statutory  restriction. 
In  any  event,  HEW  stuck  closely  to  JCAH 
positions  and  language. 

In  1968.  the  HIBACs  overall  view  changed; 
It  decided  JCAH  standards  and  enforcement 
were  not  good  enough.  It  was  no  longer  ap- 
propriate or  legally  sound,  it  said  in  its  first 
annual  report,  "to  continue  statutory  dele- 
gation to  a  private  agency  of  all  the  govern- 
ment s  authority  to  safeguard  quality  of  care 
paid  for  by  a  government  program.  The  au- 
thority to  establish  policy  on  minimum  qual- 
ity should  be  retained  by  the  government." 
The  council  then  added : 

"In  the  case  of  Medicare,  the  council  has 
found  reason  for  concern  that  JCAH  stand- 
ards are  not  applied  with  the  frequency  of 
Inspection  and  range  of  inspection  skills  nec- 
essary to  assure  a  high  degree  of  effectiveness. 
"Furthermore,  because  of  [Section  1865], 
the  JCAH  standards  In  some  cases  Impose  an 
undesirably  low  celling  on  the  maximum 
level  at  which  health  and  safety  standards 
under  Medicare  may  be  set. 

"The  council  believes  that  JCAH  has  an 
Important  function  to  perform  In  establish- 
ing meaningful  goals  for  hospitals,  rather 
than  the  minimum  standards  which  virtually 
all  now  meet.  To  the  extent  the  jcah  suc- 
cessfully carries  out  the  Job  of  hospital  goal- 
settlng  and  showing  hospitals  the  ways  In 
which  they  should  go  In  establishing  the 
medical  care  system  needed  for  the  United 
States,  the  proper  relation  between  Medicare 
standards  and  JCAH  standards  will  emerge." 
The  council  urged  Congress  to  free  HEW 
to  establish  standards  for  hospitals.  It  must 
be  accounted  noteworthy  that  a  recommen- 
dation critical  of  the  health  Industry's  con- 
ventional way  of  doing  things  came  from  an 
advisory  group  whose  members  were  drawn 
substantially  from  the  Industry.  In  effect, 
some  of  the  positions  taken  by  the  beneficiary 
plaintiffs  were  prefigured.  Their  suit  quotes 
the  council. 

The  recommendation  for  congrresslonal  ac- 
tion apparently  fell  on  deaf  ears.  Nothing 
happened  on  Capitol  Hill;  HEW  did  not  In- 
troduce the  Issue  there.  Even  the  council 
seemed  to  lose  Interest;  Its  next  annual  report 
said  nothing  on  this  point. 

OTHER   CONSmERATIONS 

One  of  the  main  themes  of  the  plaintiffs' 
brief  Is  that  the  statutory  reliance  on  JCAH 
bypasses  the  right  of  public  accountability. 
The  brief  describes  JCAH  as  a  private  Illinois 
corporation  governed  by  a  board  of  20  "pri- 
vate representatives  of  the  medical  establish- 
ment." It  asserts  they  represent  organizations 
and  members  with  pecuniary  and  personal 


Interests  "In  the  widespread  accreditation  of 
hospitals,  which  then  become  entitled  to  re- 
ceive Medicare  funds."  The  JCAH  board  of 
commissioners  includes  seven  representatives 
each  from  the  AHA  and  AMA.  and  three  each 
from  the  American  College  of  Surgeons  and 
the  American  College  of  Physicians.  The 
plaintiHs  say  the  board  and  member  organi- 
zations maintain  accreditation  standards 
"which  virtually  every  hospital  In  the  United 
States  can  pass." 

Indeed,  almost  all  Medicare's  hospital  busi- 
ness is  handled  by  JCAH  hospitals.  Of  the 
6.739  hospital  in  Medicare.  5,335  are  JCAH  ac- 
credited. They  have  1,039,021  of  the  1.188.292 
beds  in  Medicare-participating  hospitals.  The 
exact  money  total  received  by  JCAH  hospitals 
Is  not  available,  but  the  bed  figures  Indicate 
that  very  little  of  the  $5  billion  Medicare 
spends  annually  in  hospitals  Is  spent  In  non- 
accredited  hospitals. 

According  to  the  suit.  Article  I  of  the  Con- 
stitution says  that  only  Congress  has  the 
power  to  legislate,  and  that  the  selection  of 
which  types  of  hospital  shall  participate  in 
Medicare  is  a  form  of  legislation.  Congress 
may  delegate  the  power  to  determine  Med- 
icare participation,  but  only  after  e.stablii.h- 
Ing  adequate  procedures  for  the  exercise  of 
this  power.  Actually,  the  suit  continues.  Con- 
gress did  not  provide  for  this,  and  thus  Sec- 
tions 1861  and  1865  violate  Article  I. 

Article  II  of  the  Constitution  vests  execu- 
tive power  in  the  President  and  his  agents. 
Although  Congress  may,  with  safeguards,  del- 
egate authority,  It  may  not  delegate  to  a. 
private  body  without  violating  Article  II, 
according  to  the  brief.  The  delegations  In 
Sections  1861  and  1865  are  said  to  be  such 
violations.  Moreover,  the  brief  says,  the  sec- 
tions fall  to  meet  the  due  process  standards 
of  the  Fifth  Amendment,  which  guarantees 
persons  whose  rights  are  aflected  by  federal 
action  notice  and  opportunity  to  be  heard. 
Despite  all  this,  the  brief  continues,  the 
law  makes  delegations  to  JCAH.  which  has 
"unbotinded  discretion"  to  change  standards 
and  manner  of  enforcement.  At  the  .'=ame 
time,  because  Its  standards  serve  as  maxima 
for  nonaccredited  hospital  participation  In 
Medicare,  "they  operate  as  rules  of  law," 
Further.  JCAH  makes  decisions  without  pro- 
viding patients  with  notice  and  opportunity 
to  be  heard.  Its  findings  are  not  a  matter  of 
public  record  and  are  even  withheld  from 
HEW,  the  brief  says.  Finally.  JCAH's  deci- 
sions are  not  subject  to  administrative  or 
Judicial  review. 

Whether  federal  Judges  finally  agree  or 
disagree  with  the  plaintiffs  on  the  matter  of 
constitutionality,  there  Is  some  feeling  on 
Capitol  Hill  that  decisions  made  In  1965  In 
setting  up  Medicare  deserve  review  In  the 
context  of  six  years'  experience.  Much  that 
was  done  on  faith  In  1965,  several  observers 
agree,  would  not  pass  through  Congress 
today. 


HOUSING    AND    XJRBAN    DEVELOP- 
MENT ACT  OF  1972— AMENDMENTS 

AMENDMENT     NO.     974 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself  and  Mr. 
Taft)  submitted  an  amendment  intended 
to  be  proposed  by  them  jointly  to  the 
the  bill  (8.  3248),  to  consolidate,  sim- 
plify, and  Improve  the  laws  relative  to 
housing  assistance,  to  provide  Federal 
assistance  to  local  governments  In  sup- 
port of  commimity  development  activ- 
ities, and  for  other  purposes. 

AMENDMENT    NO.     875 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  PERCY.  Mr.  President.  I  am  sub- 
mitting today  an  amendment  to  S.  3248 
on     behalf     of     myself     and    Senators 
Church,  Williams,  and  Cranston. 

Mr.  President.  S.  3248  is  a  bill  to  con- 
solidate, simplify,  and  Improve  loans 
relative  to  housing  and  liousing  assist- 
ance, to  provide  Federal  assistance  to 
local  governments  in  support  of  com- 
munity development  activities,  and  for 
other  purposes. 

My  amendment  strikes  those  sections 
of  the  bill  which  create  a  Deputy  As- 
sistant Secretar.v  for  Housing  Production 
and  Mortgage  Credit  for  Elderly  pro- 
grams and  substitutes  instead  a  full  As- 
sistant Secretary  of  Housing  for  the  El- 
derly with  full  powers  to  administer  all 
housing  programs  for  the  elderly. 

Mr.  President,  I  feel  we  desperately 
need  an  additional  Assistant  Secretary 
of  Housing  who  will  deal  exclusively  with 
the  housing  problems  and  opportunities 
ior  the  elderly  and  wlio  would  act  a^  a 
spokesman  and  advocate  for  the  elderly 
within  the  Department  of  Housing  and 
Urban  Development.  We  need  a  person 
within  HUD  who  is  sensitive  to  the  hous- 
ing needs  of  the  elderly.  But  more  im- 
portantly, he  must  have  the  authority  to 
cut  through  the  redtape  and  present 
these  needs  directly  and  forcefully  to 
the  Secretary, 

I  deeply  regret  I  have  not  been  able  to 
work  out  an  agreement  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment on  this  subject.  As  a  former  mem- 
ber of  the  distinguished  Committee  on 
Banking.  Housing,  and  Urban  Affairs  in 
tlie  Senate,  it  had  been  my  hope  that  we 
could  find  a  way  to  resolve  this  problem 
of  representation  for  the  elderly  without 
this  amendment  but  regretfully  it  has 
not  been  possible  to  reach  an  agreement. 
This  does  not  in  any  way  and  should  not 
be  interpreted  in  any  way  as  detracting 
from  what  I  consider  to  be  a  magnificent 
job  that  Secretary  Romney  has  done  to 
make  HUD  more  efficient  and  responsive 
to  the  housing  needs  of  the  American 
people.  I  believe  he  has  done  virtually 
more  than  any  other  Cabinet  officer  to 
decentralize  an  executive  department 
and  to  place  responsibility  in  the  field, 
which  is  a  trend  I  would  hope  all  other 
departments  would  follow.  I  congratu- 
late Secretary  Romney  and  Under  Sec- 
retary Van  Dusen  for  these  efforts. 

It  is  my  opinion,  however,  that  until 
we  get  one  assistant  secretary  whose  life 
work  It  is  to  take  care  of  the  housing 
needs  of  the  elderly  we  are  not  going  to 
take  care  of  these  needs  adequately  or 
efficiently. 

Mr.  President,  I  earnestly  commend  my 
amendment  to  my  colleagues'  attention, 
and  ask  unanimous  consent  that  the  text 
of  the  amendment  appear  In  the  Record 
at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amznsicknt  No.  97S 

On  page  106  strike  out  lines  10  through  15 
and  insert  in  lieu  thereof  the  following: 

(b)  (1)  The  first  sentence  of  section  4(a) 
of  the  Department  of  Housing  and  Urban 
Development  Act  Is  amended  by  striking  out 
"six"  and  Inserting  In  lieu  thereof  "seren". 

(3)  Section  4(b)  of  such  Act  is  amended 
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by  Inserting  "(1)"  after  "'(b)  "  and  by  adding 
at  the  end  thereof  a  new  paragraph  as  fol- 
lows: 

"(2)  ^One  of  the  Assistant  Secretaries  pro- 
vided for  In  subsection  (a)  shall  be  desig- 
nated Assistant  Secretary  for  Housing  for  the 
Elderly.  All  of  the  progranis  administered  by 
the  Department  to  provide  aid  or  assistance 
in  behalf  of  the  elderly  shall  be  administered 
by  and  through  the  Assistant  Secretary  so 
designated.  In  the  exercise  of  this  authority, 
the  Assistant  Secretary  shall — 

"(A)  make  maximum  use  of  the  loan  pro- 
gram under  section  202  of  the  Housing  Act 
of  1959  in  providing  housing  and  related 
faculties  for  the  elderly; 

"(B)  be  regularly  consulted  with  respect 
to  all  other  programs  of  the  Department  to 
the  extent  that  they  provide  or  otherwise 
involve  housing  for  the  elderly; 

"(C)  provide  a  central  source  and  clearing- 
house of  Information  with  respect  to  housing 
for  the  elderly; 

"(D)  coordinate  housing  programs  for  the 
elderly  and  seek  ways  to  consolidate  pro- 
grams which  overlap;  and 

"(E)  carry  out  studies  and  make  recom- 
mendations for  such  administrative  or  legis- 
lative action  as  may  be  appropriate  to  meet 
the  housing  needs  of  the  elderly  In  rural 
areas.  Including  emergency  grants  where  nec- 
essary for  the  repair  or  rehabilitation  of 
dwelling  units." 

AMENDMENT     NO.     976 

<  Ordered  to  lie  on  the  table  and  to  be 
printed.) 

Mr.  BROCK  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
Senate  bill  3248,  supra. 

AMENDMENT    NO.    977 

f  Ordered  to  lie  on  the  table  and  to  be 
printed.  > 

Mr.  ALLOTT  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  Senate  bill  3248,  supra. 

AMENDMENTS   NOS.   978  AND  979 

(Ordered  to  lie  on  the  table  and  to  be 
printed.) 

Mr.  TOWER  submitted  two  amend- 
ments, intended  to  be  proposed  by  him. 
to  Senate  bill  3248.  supra. 

AMENDMENTS    NOS.    980  THROUGH    982 

'Ordered  to  lie  on  the  table  and  to  be 
printed.' 

Mr.  JAVrrs  submitted  three  amend- 
ments, intended  to  be  proposed  by  him, 
to  Senate  bill  3248,  supra. 

AMENDMENT    NO.    983 

'Ordered  to  lie  on  the  table  and  to  be 
printed.) 

OPERATING    Sf  BSrotES    FOR    URBAN    MASS  TRANSTT 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  for  printing  under  the  rule  an 
amendment  to  S.  3248.  dealing  with 
neighborhood  conservation.  I  ask  unani- 
mous consent  that  the  text  of  the 
amendment  may  be  printed  in  the 
Record. 

Mr.  President,  a  very  serious  problem 
in  the  cities,  and  this  is  true  not  only  of 
large  cities  in  my  State."',  but  throughout 
the  country,  is  the  problem  of  dealing 
with  older  neighborhoods,  which  tend  to 
border  on  deteriorating  neighborhoods. 
They  are  adversely  affected  rather  than 
not  affected;  but  on  the  contrary  they 
have  the  capacity  for  helping  rehabilitate 
deteriorated  neighborhoods.  It  can  work 
out  just  the  opposite  way  it  is  now. 

I  know  the  constructive  outlook  of 
this  particular  committee,  on  which  I 
once  had  the  honor  to  .serve.  I  am  Roing 
to  lay  thi,";  matter  before  the  committee 


in  the  hope  that  in  the  course  of  debate 
we  can  find  a  way  to  deal  with  a  very 
grave  problem  of  losing  important  hous- 
ing stock  which  we  have. 

Mr.  President,  this  amendment  deals 
with  the  tremendously  diflQcult  financial 
situation  of  the  cities  which  are  literally 
bleeding  in  terms  of  so  many  of  their 
functions.  This  is  an  effort  to  help  them, 
completely  consistent  with  the  policy  of 
our  country  and  the  policy  espoused  by 
the  committee,  except  that  no  money  is 
provided  for  this  particular  approach, 
and  it  is  an  effort  to  correct  that  situa- 
tion that  causes  me  to  deal  with  this 
amendment. 

I  believe  that  every  Senator  with  simi- 
lar problems  will  be  found  to  be  vitally 
interested  in  this  matter. 

I  am  grateful  to  the  acting  majority 
leader. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record, :as  follows: 

S.  3248 
On  page  189,  after  line  12,  insert  the  fol- 
lowing: 

(CI    Section  4(c)  of  such  Act  is  amended — 

(1)  by  Inserting  "(1)"  after  "(c)"; 

(2)  by  striking  out  "sections  3,  7(b),  and 
9"  and  Inserting  in  lieu  thereof  "section  3 
(except  subsection  (f)),  and  sections  7(b) 
and  9": 

(3)  by  striking  out  "this  subsection" 
wherever  it  appears  and  Inserting  In  lieu 
thereof 'this  paragraph";  and 

( 4 )  by  adding  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(2 1  To  finance  grants  and  loans  under 
secton  3ifi  of  this  Act,  the  Secretary  Is  au- 
thorized to  incur  obligations  on  behalf  of 
the  United  States  In  the  form  of  grant  agree- 
ments or  otherwise  In  amounts  aggregating 
not  to  exceed  $800,000,000.  This  amount 
sliall  become  available  for  obligation  upon 
the  date  of  enactment  of  the  Housing  and 
Urban  Development  Act  of  1972  and  shall 
remain  available  until  obligated.  There  are 
aiithorized  to  be  appropriated  for  liquida- 
tion of  the  obligations  incurred  under  this 
paragraph  not  to  exceed  $400,000,000  prior 
to  July  1,  1373,  which  amount  may  be  in- 
creased to  not  to  exceed  an  aggregate  of 
$800,000,000  prior  to  July  1,  1974.  Sums  so 
appropriated  .shall  remain  available  until 
expended." 


ADDTTIONAL  COSPONSORS  OF 

AMENDMENTS 

AMENDMENT    NO.    955 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs)  and  the  Senator  from  Ohio  (Mr. 
Taft)  were  added  as  cosponsors  of 
Amendment  No.  955.  intended  to  be  pro- 
posed to  the  bill  (H.R.  1) ,  the  Social  Se- 
curity Amendments  of  1972. 

AMENDMENT    NO.    956 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Alabama  'Mr.  Allen),  the 
Senator  from  Tennessee  (Mr.  Brock), 
and  the  Senator  from  Nebraska  (Mr. 
Curtis)  were  added  as  cosponsors  of 
Amendment  No.  956.  to  the  bill  (H.R. 
12910 »  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  RECOGNITJON  OF  BANGLA- 
DESH 

Mr.    CHURCH.    Mr.    President,    the 
Committee    on    Foreign    Relations    will 


hold  public  hearings  on  resolutions  re- 
lated to  the  question  of  the  recognition 
of  Bangladesh  on  March  6  and  7.  The 
Department  of  State  has  been  invited 
to  present  its  views  on  the  recognition 
question  on  Marcn  6.  In  addition,  the 
committee  would  also  expect  to  hear 
public  witnesses  on  that  day.  March  7 
has  been  set  aside  for  testimony  f lom  the 
sponsors  of  the  Senate  resolutions.  The 
hearings  will  be  held  in  room  4221  of 
the  New  Senate  Office  Building  and  will 
begin  at  10  a.m.  on  March  6  and  at  9:30 
a.m.  on  March  7. 

In  addition  to  these  public  hearings, 
the  committee  has  invited  Joseph  J. 
Sisco,  Assistant  Secretary  of  State  for 
Near  Eastern  and  South  Asian  Affairs, 
to  appear  before  the  committee  in  execu- 
tive session  on  March  3  to  discuss  the 
question  of  the  recognition  of  Bangla- 
desh. 


NOTICE  OF  HEARING  ON  SENATE 
JOINT  RESOLUTION  193— REDES- 
IGNATION  OF  AREA  IN  FLORIDA 
KNOWN  AS  CAPE  KENNEDY  AS 
CAPE  CANAVERAL 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
statement  by  the  distinguished  junior 
Senator  from  Washington  (Mr.  Jackson) 
may  be  printed  in  the  Record.  The  state- 
ment has  to  do  with  the  holding  of  hear- 
ings. 

There  being  no  objection,  the  state- 
ment was  oidered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Jackson 

On  March  8th  the  Interior  and  Insular 
Affairs  Committee  will  hold  a  hearing  on 
S.J.  Res.  193,  a  Joint  Resolution  introduced 
earlier  this  session  by  Senators  Gurney  and 
Chiles,  to  redesignate  the  area  in  the  State 
of  Florida  known  as  Cape  Kennedy  as  Cape 
Canaveral.  The  hearing  will  be  held  in  Room 
3110  of  the  New  Senate  Office  Building  ar.d 
win   commence  at   10:00  A.M. 


ANNOUNCEMENT  OF  HEARINGS  ON 
S.  718,  THE  PROGRAM  INFORMA- 
TION ACT:  S.  3140.  THE  INTER- 
GOVERNMENTAL COOPERATION 
ACT:  AND  S.  3141.  THE  INTERGOV- 
ERNMENTAL PERSONNEL  ACT 
AMENDMENTS 

Mr.  MUSKIE.  Mr.  President,  I  should 
like  to  annoimce  that  on  March  7,  the 
Subcommittee  on  Intergovernmental 
Relations,  Committee  on  Government 
Operations,  will  consider  the  following 
legislation : 

S.  718,  a  bill  to  create  a  catalog  of 
Federal  assistance  programs; 

S.  3140,  which  is  directed  to  strength- 
ening the  management  of  our  cate- 
gorical grant-in-aid  system,  the  chief 
means  by  which  the  Federal  Govern- 
ment helps  the  States  and  localities  solve 
national  problems.  It  is  a  necessary 
supplement  to  the  Intergovernmental 
Cooperation  Act  of  1968 — Public  Law  90- 
577 — the  first  major  piece  of  legislation 
to  improve  administrative  relationships 
between  the  Federal,  State,  and  local 
levels  of  government ;  and 

S.  3141,  which  would  amend  the  Inter- 
governmental Personnel  Act  of  1970 — 
Public  Law  91-648— to  provide  for  the 
employment  of  .vountier  citizens  of  States 
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and  local  governments  as  a  means  of 
increasing  administrative,  teclinical,  and 
professional  skills  available  to  local  and 
State  governments,  thereby  strengthen- 
ing the  Federal  system. 

The  hearing  will  be  held  in  room  3302, 
New  Senate  Office  Building,  beginning  at 
10  a.m. 

Any  one  wishing  to  file  a  statement 
with  respect  to  the  proposed  legislation 
should  notify  Mrs.  Lucinda  T.  Dennis, 
chief  clerk  of  the  subcommittee.  She  can 
be  reached  by  calling  225-4718. 


ADDITIONAL  STATEMENTS 


SENATE  CHAPLAIN  RECEIVES  FREE- 
DOMS FOUNDATION  AWARD 

Mr.  HANSEN.  Mr.  President,  it  is  with 
a  great  plc^.suie  that  I  invite  the  atten- 
tion of  the  Senate  to  the  fact  that  our 
Chaplain  has  received  the  principal 
a\va:d  in  the  sermon  category  from  F'ree- 
doms  Foundation  at  Valley  Forge.  Pa. 
This  awaid  and  others  were  presented  in 
a  special  ceremony  at  Valley  Forge  on 
Monday,  Februaiy  21.   1972. 

I  am  particularly  plea.^ed  to  take  no:e 
of  Dr.  Elson's  award  because  he  received 
it  for  tlie  scrmcn  he  delivered  at  the  8It;t 
commencement  exercises  of  the  Univer- 
sity of  Wyoming  on  May  30,  1971. 

As  the  foundation  has  recognized  so 
fittingly,  it  was  a  timely  message  which 
examined  with  patience  and  forbear- 
ance the  many  problems  which  beset  us 
in  today's  ti-oubled  world.  The  sermon 
was  entitled  "Turbulence  in  the  Bifr 
Room." 

At  my  request,  the  sennon  was  printed 
in  the  Congressional  Record  of  June  4, 
1971.  I  commend  it  to  the  interest  of 
Senators  and  congratulate  Dr.  Elson  on 
a  most  deserved  honor. 


AT  LAST,  GOOD  NEWS  FOR  RETIRED 
AMERICANS 

Mr.  MOSS.  Mr.  President,  the  recent 
announcement  of  a  possible  20  percent 
across-the-board  increase  in  social  se- 
curity benefits  must  come  as  good  news 
to  the  millions  of  retired  Americans 
hard  pressed  by  the  rising  costs  of  food 
and  other  essentials. 

I  support  early  congressional  action  on 
the  recommendations  made  by  the  Ways 
and  Means  Chairman  and  the  Advisory 
Council  on  Social  Security  to  raise  the 
average  benefit  from  $133  a  month  to 
$162  a  month;  from  $222  a  month  to 
$269  a  month  for  the  aged  couple;  and 
from  $114  to  $153  a  month  for  aged  wid- 
ows. While  these  hikes  still  leave  many 
retired  Americans  below  the  poverty  line, 
they  offer  substantial  relief  to  all  our 
senior  citizens  and  should  be  imple- 
mented as  soon  as  possible. 

The  new  recommendations  also  con- 
tain welcome  news  to  the  Nation's  em- 
ployers. Under  current  funding  plans,  it 
now  appears  that  the  payroll  tax  rates 
accompanying  the  new  benefit  levels  will 
actually  be  reduced. 

Given  recent  cost-of-living  informa- 
tion, the  benefit  hikes  made  possible  by 
these  modifications  in  the  social  security 
system  will  certainly  be  put  to  good  use. 
According  to  the  Department  of  Labor, 


even  with  the  increases,  aged  couples  re- 
lying exclusively  on  monthly  social  se- 
curity checks  will  continue  to  have  a 
difficult  time  making  ends  meet. 

Based  upon  cost-of-hving  figures  com- 
piled by  the  Bureau  of  Labor  Statistics, 
an  elderly  couple  living  in  an  urban  area 
requires  approximately  $4,800  to  main- 
tain an  intermediate  living  standard. 
Even  with  the  benefit  increases,  many 
will  find  their  regular  incomes  well  be- 
low even  this  modest  level. 

We  can  no  longer  ignore  the  economic 
plight  of  our  senior  citizens.  The  data 
has  begun  to  speak  for  itself.  In  1962,  for 
example,  the  average  income  of  a  family 
headed  by  a  senior  citizen  could  count  on 
50  percent  of  the  average  income  of  a 
family  with  a  head  of  household  less  than 
65.  Today,  the  family  with  a  senior  citi- 
zen as  the  head  of  household  can  expect 
only  about  43  percent  of  the  average  in- 
come of  his  younger  counterpart.  All  the 
social  security  increases  passed  by  Con- 
gress have  been  only  stopgap  measures 
designed  to  keep  the  elder  "even"  witli 
the  rest  of  the  population. 

In  considering  these  new  changes,  the 
Senate  must  come  to  grips  with  a  widen- 
ing economic  gulf  which  threatens  to 
separate  elderly  Americans  from  the  rest 
of  our  society. 


VOLUNTARY  PRAYER  IN  PUBLIC 
SCHOOLS 

Mrs.  SMITH.  Mr.  President,  for  my- 
self and  on  behalf  of  my  colleague  from 
Maine  (Mr.  Muskie).  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
joint  resolution  of  the  legislature  of 
Maine  memorializing  Congress  for  the 
purpose  of  amending  the  U.S.  Constitu- 
tion to  permit  voluntary  prayer  in  pubUc 
schools. 

There  being  no  objection,  the  joint 
resolution  was  oidered  to  be  printed  in 
the  Record,  as  follows : 

State  of  Maine  Joint  Resolution  Memori- 
alizing Congress  for  the  Purpose  of 
Amending  the  U.S.  Constitltion  To 
Permit  Voluntary  Prayer  in  Public 
Schools 

We,  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Maine  now  assembled  in  the  First  Special 
Session  of  the  One  Hundred  and  Fifth  Legis- 
lature, most  respectfully  present  and  petition 
your  Honorable  Body  as  follows : 

Whereas,  constitutional  silence  on  prayer 
in  the  public  school  system  has  given  way 
to  widespread  confusion  and  concern  among 
the  people  of  Maine;  and 

Whereas,  the  Congress  Is  empowered  un- 
der Article  V  to  propose  amendments  to  the 
Constitution  of  the  United  States  whenever 
two-thirds  of  both  Houses  shall  deem  It 
necessary;  and 

Whereas,  the  people  of  Maine,  through  ap- 
propriate action,  have  deemed  it  essential 
for  the  preservation  of  public  peace  that  the 
Congress  propose  an  amendment  to  the 
Constitution  providing  for  voluntary  prayer 
in  the  public  schools;   now,  therefore,  be  it 

Resolved:  That  we.  your  Memorialists,  In 
accordance  with  the  provisions  of  Article  V 
of  the  United  States  Constitution,  do  hereby 
urge  and  recommend  to  the  C-'HRre-^s  of  the 
United  States  that  action  be  t.-ikon  for  the 
purpose  of  proposing  an  ame':dnient  to  the 
Constitution  of  the  United  States,  which 
shall  provide  the  offering  of  voluntary  prayer 
In  the  public  school  system:  and  be  it 
further 


Resolved:  If  the  Congress  shall  have  pro- 
posed an  amendment  to  the  Constitution,  to 
^he  same  effect  as  the  foregoing,  prior'  to 
January  1,  1973,  this  application  shall  no 
longer  be  of  any  force  or  effect;  and  be  it 
further 

Resolved:  That  certified  copies  of  this 
memori.ll  be  transmitted  forthwith  by  the 
Secretary  of  State  to  the  Secretary  of  the 
Senate,  Clerk  of  tlie  House  of  Represenl.itives 
and  the  Members  of  the  Ninety-second  Con- 
gress of  the  United  States  elected  from  the 
State  of  Maine  and  the  secretary  of  the 
state  of  each  of  the  several  states  for  trans- 
mittal by  him  to  the  legislature  of  his  re- 
spective state. 


RISING  DOMESTIC  LIVESTOCK 
PRICES 

Mr.  BENTSEN.  Mr.  President,  I  am 
disturbed  to  leam  that  President  Nixon 
is  considering  increasing  the  import  meat 
quotas  because  of  rising  domestic  live- 
stock prices. 

One  does  not  have  to  be  an  agiicul- 
tural  economist  to  understand  the  real 
situation  concerning  the  price  of  beef  and 
its  true  effect  on  the  American  consum- 
er. A  recent  U.S.  Department  of  Agri- 
cultuie  report  showed  that  on  an  average, 
in  1971,  only  38  cents  of  every  $1  the 
consumer  spent  on  food  went  to  the 
farmer,  down  from  39  cents  a  year  ago. 
This  same  report  pointed  out  that  the 
annual  food  bill  for  consumers  rose  from 
$2,223  to  $2,244  between  1970  and  1971, 
with  only  $1  of  this  $21  increase  going 
to  the  producers.  The  balance  went  to 
higher  labor  costs  and  increased  cost  of 
packaging  and  transportation. 

It  just  does  not  make  sense  to  trv  to 
reduce  the  market  price  on  livestock 
when  producers  are  just  now  receiving 
the  same  price  that  they  did  over  20  years 
ago,  while  having  to  pay  the  increased 
inflationary  costs  of  equipment,  feed, 
production,  and  labor. 

Secretary  of  Agriculture  Butz  recently 
testified  before  the  Joint  Economic  Com- 
mittee, of  which  I  am  a  member,  and 
stated  that  the  American  consumer  will 
spend  only  15.6  percent  of  his  total  dis- 
posable income  on  food  expenditures  in 
1972.  This  is  an  all-time  low.  In  compari- 
son with  his  counterpart  in  other  coun- 
tries, the  American  consumer  spends  a 
much  smaller  percentage  of  his  dispos- 
able income  on  food  and  foodstufif. 

Penalizing  the  farmer,  who  Is  already 
doing  an  efficient  job  in  holding  dowTi 
prices  under  the  pressure  of  inflated  la- 
bor, transportation,  and  marketing  costs. 
is  just  not  a  sensible  approach.  I  oppose 
the  idea  of  such  penalties  through  in- 
creasing these  imports. 


TAIWAN 


/ 


Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  In  the 
Record  an  editorial  entitled  "Mr.  Nixon 
and  Taiwan."  published  in  the  Christian 
Science  Monitor  of  February  29,  1972. 

There  being  no  objection,  the  editorial 
wa*  ordered  to  be  printed  in  the  Record, 
ns  follows: 

Mr.  Nixon  and  Taiwan 

President  Nixon's  political  critics  were 
bound  to  look  for  something  to  criticize  in 
the  communique  from  the  China  trip  and 
have  correctly  seized  upon  the  Taiwan  part 
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as  being  the  most  promising.  It  Is  the  only 
place  where  Mr.  Nixon  promises  to  do  a 
speclflc  thing  which,  at  first  blush,  sounds 
new  and  different. 

But  It  Is  doubtful  that  the  critics  (mostly 
Democrats  and  rlght-of-Nlxon  Republicans) 
win  get  much  mileage  out  of  Taiwan  because 
what  Mr.  Nixon  agreed  to  do  in  the  communi- 
que Is  what  he  was  In  the  process  of  doing 
anyway. 

Taiwan  has  long  since  cea.sed  to  be  an  Im- 
portant American  military  base.  In  fact.  It 
never  was.  The  total  number  of  American 
troops  there  now  Is  given  as  9,990 — which 
Isn't  very  much  as  such  matters  go.  And 
5,000  of  these  belong  to  the  374  Tactical  Air- 
lift Wing  which  was  moved  to  Taiwan  at 
the  beginning  of  the  big  buildup  In  Vietnam 
and  win  automatically  be  moved  away  when 
the  big  withdrawal  from  Vietnam  Is  com- 
pleted. 

The  run  down  from  over  half  a  million 
Americans  In  Vietnam  to  the  residual  force 
to  be  left  behind  (somewhere  around  30.000 
men)  should  be  completed  by  mid-summer; 
certainly  well  before  election  day  In  Novem- 
ber. By  that  time  the  flow  of  men  and  mate- 
riel to  Vietnam  will  be  down  to  a  normal  re- 
plenishment basis.  It  could  be  down  to  zero 
if  the  China  trip  should  happen  to  produce 
a  negotiated  end  to  the  war  (which  Is  possi- 
ble). 

So  by  the  end  of  this  year  the  number  of 
Americans  based  on  Taiwan  would  be  down 
to  5.000  men  even  If  there  had  been  no  trip 
to  China:  and  most  of  those  belong  to  the 
American  Military  Aid  Group. 

At  one  time  there  was  a  large  CIA  estab- 
lishment on  Taiwan.  But  that  belonged  to 
the  days  when  John  Poster  Dulles  was  talking 
about  "roll  back"  of  the  "bamboo  curtain," 
and  when  some  Washlngtonlans  seriously 
thought  of  a  return  of  Chiang  Kai-shek's 
armies  to  the  mainland.  But  all  of  that  la 
long  since  finished. 

The  promise  In  the  communique  Is  to  re- 
duce American  forces  and  military  installa- 
tions "as  the  tension  In  the  area  diminishes." 
This  is  nothing  new. 

There  Is  also  a  declaration  of  "ultimate 
withdrawal"  of  all  American  forces.  But  that, 
too,  has  been  standard  American  policy  for 
20  years.  It  sounds  new.  It  Isn't.  And  besides, 
how  long  Is  "ultimate"? 

Henry  Kissinger,  In  his  official  briefing  to 
correspondents,  asserted  that  the  American 
security  treaty  with  Taiwan  continues  in 
force.  So  long  as  It  does  nothing  Is  changed. 
Washington  still  guarantees  the  military  se- 
curity of  Taiwan. 

The  only  thing  really  new  In  the  com- 
munique Is  that  Mr.  Nixon  has  reafBrmed 
standing  American  policy  In  a  Joint  com- 
munique with  the  Chinese  from  China.  Thus 
the  EmphEisls  is  changed,  a  little.  The  over- 
tone Is  one  of  more  concern  for  Chou  En-lai 
than  for  Chiang  Kai-shek.  But  Mr.  Nixon 
can  claim,  correctly,  that  he  has  given  away 
nothing  new. 


VIETNAM:    THE  U.S.   NEGOTIATINa 
POSITION   WORSENS 

Mr.  MOSS.  Mr.  President,  though  Viet- 
nam is  not  front  p>age  news  today  and 
has  not  been  for  the  last  many  days,  we 
cannot  afford  to  let  our  attention  wander 
for  too  long  from  that  troubled  part  of 
the  world. 

It  is  becoming  more  and  more  dear 
that  our  position  in  Vietnam  has 
worsened.  I  do  not  mean  militarily,  for 
the  new  Tet  offensive  which  we  were  as- 
sured was  planned  for  this  ^ring  has 
not  occurred  and  there  have  been  few 
military  victories  for  North  Vietnam.  I 
refer  instead  to  our  political  negotiating 
position.  As  we  withdraw  our  troops,  the 


political  adjustments  necessary  for  a  safe 
withdrawal  and  the  return  of  our  POW's 
become  the  most  important  aspect  of  our 
involvement. 

I  said  long  ago  and  I  say  again:  the 
best  time  to  negotiate  a  return  of  our 
prisoners  was  when  President  Nixon  first 
took  office.  At  that  time  we  could  have 
negotiated  from  a  ixeition  of  strength. 
We  had  many  troops  in  the  country  and 
North  Vietnam's  demands  could  have 
been  met.  What  we  face  now  is  a  rising 
escalation  of  the  demands  placed  by 
North  Vietnam  for  the  release  of  our 
prisoners  of  war.  While  we  in  this  country 
decry  such  inhuman  treatment  of  pris- 
oners, we  must  try  to  see  that,  from  a 
political  point  of  view.  North  Vietnam  has 
little  to  lose  by  raising  its  negotiating  de- 
mands. 

We  have  been  withdrawing  our  troops 
with  little  or  no  concession  on  the  part 
of  North  Vietnam.  I  favor  a  withdrawal 
of  our  troops,  but  I  must  point  out  that 
by  refusing  to  reach  negotiated  agree- 
ment on  the  military  and  political  as- 
pects of  Vietnam  back  in  1969,  our  Pres- 
ident missed  the  prime  opportunity  for 
settling  this  conflict. 

We  will  soon  face  the  position  where 
we  have  very  little  to  ofifer  in  return  for 
the  release  of  our  prisoners  of  war  by 
Hanoi.  If  the  President  continues  his 
schedule,  oiu*  soldiers  will  be  totally 
withdrawn.  At  one  time  North  Vietnam 
stated  that  definite  withdrawal  of  our 
troops  could  precipitate  an  exchange  of 
our  prisoners.  We  refused  to  meet  the 
terms  of  North  Vietnam,  and  now  we 
are  in  a  position  of  having  done  part  of 
what  they  asked,  yet  having  received 
nothing  in  return. 

In  the  meantime,  we  have  strength- 
ened our  ties  with  the  corrupt  and  un- 
stable government  of  President  Thieu. 
Our  delay  in  settling  this  dispute  has 
tied  us  unwittingly  with  a  hated  dictator. 
Now  North  Vietnam  is  demanding  the 
overthrow  of  the  present  Saigon  admin- 
istration before  it  will  settle  on  arrange- 
ments leading  to  the  relesise  of  American 
POW's.  We  once  had  the  opportunity  of 
participating  in  the  establishment  of  a 
broadly  based  coalition  government  a 
number  of  years  ago.  Instead,  we  missed 
that  opportunity,  and  we  are  now  faced 
with  a  confrontation  over  our  support 
for  President  Thieu. 

For  the  first  time  in  the  history  of  the 
Paris  peace  talks,  one  party  has  walked 
out.  I  ask  unanimous  consent  to  have 
printed  at  the  end  of  my  statement  an 
article  entitled  "North  Vietnam.  Viet- 
cong  Walk  Out  of  Paris  Talks,"  written 
by  Jonathan  C.  Randal,  and  published  in 
the  Washington  Post  on  Friday,  Febru- 
ary 25,  1972.  While  none  of  us  need  sym- 
pathize with  the  militant  attitude  taken 
by  North  Vietnam,  we  must  try  to  im- 
derstand  the  situation  that  is  allowing 
such  a  breakdown  in  the  negotiations  to 
occur.  The  heart  of  the  problem  is  that 
the  United  States  refused  to  negotiate 
when  it  was  in  the  best  position  to  do  so. 
We  are  now  faced  with  the  possibility  of 
having  few  "chips"  to  use  in  negotiations, 
while  Hanoi  continues  to  imprison  .sol- 
diers captured  by  their  forces. 

The  President's  Vietnam  policy  has 
been  and  continues  to  be  a  misguided 
disaster.  It  has  recently  been  covered 


over  with  the  language  of  hope  and 
fancy  packaging.  It  is  time  we  saw 
through  the  disguise  tliat  has  been 
wrapped  around  our  Vietnam  policy.  The 
President's  televised  statement  revealing 
his  secret  peace  talks  was  not  the  an- 
nouncement of  a  new  effort;  it  was  the 
signal  of  a  defeated  negotiator  display- 
ing such  failure  under  the  guise  of  a 
new  initiative.  When  we  look  below  the 
sui'face  we  discover  that  the  negotiating 
pxjsture  of  the  United  States  has  wors- 
ened, that  our  prospects  in  Vietnam 
continue  to  be  bleak. 

Unless  the  President  negotiates  a  re- 
turn of  our  prisoners  of  war  soon,  we 
will  have  little  hope  of  seeing  them  re- 
turned in  the  near  future. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

North  Vittnam,  Vietcong  Walk  Out  of  Paris 

Talks 

(By  Jonathan  C.  Randal) 

Paris,  Feb.  24.— North  Vietnam  and  Viet- 
cong diplomats  walked  out  of  the  stalemated 
peace  talks  today  in  a  surprise  move  ap- 
parently underscoring  their  concern  that 
President  Nixon  and  Chinese  leaders  were 
discussing  the  war  behind  their  backs  in 
Peking. 

The  Communist  move — formally  justified 
as  a  protest  against  "escalation"  of  American 
bombing  of  North  Vietnam — marked  the  first 
time  that  either  side  had  walked  out  of  a 
negotiated  session  since  the  peace  talks  be- 
gan here  In  May  of  1968. 

The  date  for  the  next  session  was  left 
up  In  the  air,  although  past  experience  would 
Indicate  that  neither  side  would  take  the 
responsibility  of  ending  the  formal  nego- 
tiations. 

Americans  and  South  Vietnamese  diplo- 
mats called  the  walkout  a  "flagrant  viola- 
tion" of  mutually  accepted  procedure  at  the 
negotiations,  and  charged  that  as  such  It 
constituted  a  "discourtesy  unique  for  Ori- 
entals." 

The  whole  episode  lasted  17  minutes — the 
shortest  negotiating  session  on  record — as 
flrst  Hanoi's  delegate.  Xuan  Thuy,  and  then 
the  Vietcong  representative,  Nguyen  Van 
Tien,  read  statements  abruptly  suspending 
the  145th  plenary  session. 

They  gathered  up  their  papers — but  left 
their  tape  recorders  on — and  with  their  as- 
sistants filed  out  of  the  room,  as  South  Viet- 
namese Ambassador  Pham  Dang  lAm  stig- 
matized their  behavior. 

U.S.  Ambassador  William  J.  Porter  said. 
"We  have  Just  seen  a  remarkable  example  of 
the  Intentions  of  the  other  side  to  conduct 
the  'serious  negotiations'  for  which  they 
asked  us  to  come  back  to  the  table." 

This  was  a  reference  to  Communist  de- 
mands at  a  news  conference  last  week  that 
the  United  States  and  Saigon — which  had 
Indefinitely  suspended  the  talks  in  anger 
at  an  international  anti-war  rally  in  nearby 
Versailles — agree  to  holding  the  145th  ses- 
sion today. 

Beyond  the  running  hostility  which  has 
long  distinguished  the  formal  negotiating 
sessions  lay  the  Peking  summit  and  its  Im- 
plications for  North  Vietnam. 

Hanoi's  Nguyen  Thanh  La  told  newsmen 
that  he  had  "beard  of"  rumors  In  the  Amer- 
ican press  of  possible  meetings  in  Peking, 
or  elsewhere,  between  North  Vietnamese  and 
American  officials  designed  to  speed  peace 
negotiations. 

"We  Insist  on  repeating  that  they  are  with- 
out foundation,"  he  said,  and  respected  the 
Communist  insistence  that  the  Nixon  admin- 
istration must  negotiate  by  answering  the 
Vletcong's  seven-point  peace  Initiative  "here 
In  Paris." 

He  hammered  home  the  theme  by  quoting 
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from  President  Nixon's  speeches  In  Peking — 
without  directly  Identifying  them — to  sug- 
gest the  "hypocrisy"  of  the  President's  words 
of  concern  for  peace  and  children  while  the 
administration  continued  its  "acts  of  war." 

"The  Indochinese  people  and  peace-lov- 
ing peoples  throughout  the  world  will  never 
forget"  the  administration's  "foul  and  in- 
numerable crimes,"  he  said. 

U.S.  press  spokesman  Stephen  O.  Ledogar 
added  his  own  note  of  ambiguity.  Asked  if 
the  American  delegation  here  was  aware  of 
any  discussion  In  Peking  of  the  Vietnam 
conflict,   he  hastily  replied,   "No  comment." 

In  an  equally  tough  vein,  he  said  the 
allies  would  be  "examining  carefully  and 
consulting"  on  the  Vietcong  and  North  Viet- 
nt  mese  demand,  contained  In  their  short  ses- 
mal  statements,  that  the  next  formal  ses- 
sion "will   be  held"  next  Thursday. 

IT.  \nh  Le  sought  to  explain  the  seeming 
discrepancy  between  the  previous  insistence 
on  holding  the  145th  session  today  and  the 
walkout  by  quoting  language  employed  In  the 
formal   allied  note  agreeing  to  the  meeting. 

That  note  had  warned  that  "If  the  145th 
plenary  scosion,  because  of  your  attitude, 
turns  out  to  be  another  sterile  exercise,  you 
should  understand  that  this  will  not  help 
your  contention  that  these  meetings  are 
'Indispensable'." 


EULOGY  OF  CARL  HAYDEN 

Mr.  BAYH.  Mr.  President,  this  Cham- 
ber has  during  the  past  month  noted  with 
due  respect  the  passing  of  one  of  the 
great  legislators  in  our  Nation's  liistory. 
Carl  Hayden's  congressional  service  to 
his  native  Arizona  spanned  the  history 
of  its  statehood  and  provided  the  Senate 
with  a  conscientious,  resourceful,  and 
determined  lawmaker  with  a  imique  un- 
derstanding of  the  problems  facing  his 
constituency  and  the  country  from  the 
vantage  point  of  over  half  a  century. 
From  a  candidate  for  student  body  pres- 
ident at  Stanford  to  the  post  of  sheriff 
of  Maricopa  County  and  on  to  the  halls 
of  Congress,  Carl  Hayden  amassed  an 
experiCTice  in  public  affairs  which  can 
only  be  described  as  legendary.  When  I 
entered  the  Senate  in  1963,  this  gentle- 
man from  Arizona  was  into  his  36th  year 
of  service  in  this  body.  But  what  was  as 
impressive  as  the  longevity  of  his  office 
was  his  commitment  to  the  business  of 
the  Senate  and  his  accomplishments  for 
the  people  of  his  home  State.  In  this  age 
of  the  media  It  Is  hard  to  Imagine  a  legis- 
lator who  would  hold  only  one  news  con- 
ference in  50  years  of  service.  But  this  is 
Carl  Hayden's  record  and  the  certain 
reflection  of  his  expressed  desire  to  be  "a 
workhorse,  not  a  showhorse." 

It  is  with  special  confidence  that  we 
can  say  history  will  judge  Carl  Hayden 
well.  As  a  "frontier  lawmaker"  whose 
years  of  public  service  embraced  the  "new 
frontier"  his  contribution  will  be  re- 
membered always  with  affection  and 
gratitude.  And  what  will  also  be  counted, 
perhaps  most,  will  be  his  own  quiet,  cer- 
tain style — a  special  quality  mentioned 
by  Patrick  Henry  in  his  observation 
that — 

Quiet  minds  cannot  be  perplexed  or  fright- 
ened but  go  on  In  fortune  at  their  own  pri- 
vate pace,  like  the  ticking  of  a  clock  during 
a  thunderstorm. 

It  was  this  private  pace  of  Carl  Hayden 
which  has  endeared  him  to  his  colleagues 
and  has  distinguished  him  forever  in  the 
story  of  our  Nation. 

CXVIII 391— Part  5 


QUALITY-INTEGRATED  EDUCATION 

Mr.  JAVITS.  Mr.  President,  this 
morning's  Washington  Post  contains  an 
excellent  article  entitled  "A  Black  Par- 
ent Looks  in  Two  Directions  at  Busing," 
written  by  Roger  Wilkins. 

Mr.  Wilkins  attended  both  segregated 
and  integrated  schools  as  a  child.  He 
rode  a  bus  in  order  to  comply  with  tlie 
requirements  of  an  officially  segregated 
system;  today  his  children  ride  a  bus  to 
receive  a  quality-integrated  education. 
He  is  a  man  of  reason  and  understand- 
ing whose  comments  should  be  of  inter- 
est to  the  Senate  in  the  context  of  the 
present  debate. 

I  ask  unanimous  consent  that  his  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Unhappy  Memory  and  a  Hopeful  Present — 

A  Black  Parent  Looks  in  Two  Directions 

AT  Busing 

(By  Roger  Wilkins) 

Blacks  who  can  remember  being  bused  for 
the  maintenance  of  segregation  find  the  cur- 
rent heated  debate  over  busing  both  bemus- 
ing and  infuriating.  We  feel  the  same  way 
at>out  politicians  and  pundits  who  seem  sure 
they  know  that  black  parents  don't  want 
busing  any  more  than  white  parents  do.  It 
puts  one  In  mind  of  the  old  white  South- 
erners who  used  to  assure  Northerners  that, 
"our  darkies  are  happy  down  here,"  and 
would  then  trot  one  out  to  prove  it. 

Well,  this  one's  not  very  happy  about  the 
whole  busing  debate.  My  first  educational 
experience  was  In  a  one  room  segregated 
school  m  Kansas  City,  Mo.,  where  I  was  al- 
lowed to  come  and  sit  In  the  back  of  the  room 
at  the  age  of  four  because  all  my  older 
friends  were  there.  The  next  year,  that  school 
was  closed  and  my  friends  and  I  were  bused 
many  miles  to  a  black  school  in  a  blacker 
part  of  town.  Apart  from  a  keen  dally  sense 
that  the  whites  were  terribly  selfish  for  hog- 
ging the  newer  and  prettier  school  near 
our  homes,  I  remember  the  bus  rides  as  gen- 
erally convivial  and  sometimes  pretty  hilari- 
ous. My  next  stop  was  Harlem  where  you 
learned  a  lot  of  you  were  in  an  upper  track 
and  paid  for  it  with  lumps  dealt  out  in  the 
school  yard  or  in  the  street  by  resentful  low- 
er trackers. 

And  then  on  to  high  school  In  a  mldwest- 
ern  city.  If  I  wasn't  the  first  black  in  the 
school,  I  was  the  only  "one"  there  then  and 
my  family  and  I  were  the  only  "ones"  in  the 
neighborhood.  In  the  classroom  It  was  fine 
with  the  algebra  and  the  English,  but  on  the 
street  It  was  tougher  than  Harlem.  Some- 
body always  seemed  to  have  had  to  clear  a 
clogged  throat  right  on  the  furry  cover  of  my 
bicycle  seat.  Rather  than  face  the  humilia- 
tion of  cleaning  It  off  In  view  of  the  passing 
crowds  thronging  out  of  the  school.  I  would 
often  ride  home  standing  up  and  sometimes 
through  a  gantlet  of  stones,  apple  cores  and 
teen-age  racial  epithets. 

But  it  turned  out  all  right.  I  learned 
enough  in  that  school  to  get  into  college. 
And  I  learned  some  other  things  too.  Things 
I  couldnt  have  learned  in  my  Kansas  City 
schools  nor  In  my  Harlem  schools.  They  were 
things  about  white  people  and  things  about 
myself.  I  learned  that  whites  are  not  the 
superior  people  they  were  made  out  to  be. 
Some  of  them  were  smarter  than  I  and  some 
not  as  smart.  Some  could  pump  In  baskets 
from  a  corner  better  than  I  and  some  couldn't 
make  the  team  at  all.  And  eventually,  over 
time,  I  came  to  learn  that  they  and  I  could 
deal  in  human  terms  across  racial  lines.  And 
they  learned  things  from  me  too,  about 
blacks  that  they  could  never  have  learned  in 
an  all  white  school.  Yesterday's  coon  turned 


out  to  be  a  contemporary  kid  and  tomor- 
row's man.  Though  It  hurt  me  a  lot  in  the 
t)eglnnlng.  it  was  worth  it — for  all  of  us.  Peo- 
ple don't  learn  to  function  very  well  in  multi- 
racial societies  when  they  do  all  their  learn- 
ing in  unlracial  schools. 

My  mother's  Judgments  about  my  educa- 
tion were  t>ased  partially  on  the  clrciun- 
stances  of  her  life  and  partially  on  her  de- 
sire that  her  child  receive  the  best  educa- 
tion her  resources  could  provide.  She  did 
not  seek  an  all  white  high  school  for  me, 
but  she  was  certainly  not  displeased  that 
the  one  I  attended  was  the  l>est  school  in 
town.  She  knew  to  a  moral  certainty  that 
she  didn't  want  her  son  to  be  an  illiterate 
or  an  emotional  cripple  hobbling  through  the 
last  five  or  six  decades  of  his  life.  She  fig- 
ured that  knowing  how  to  read  was  essen- 
tial, but  that  learning  something  about  white 
people  was  useful  too.  Inadvertently,  I  sus- 
pect her  decision  helped  a  lot  of  white  kids 
too. 

The  choice,  then,  is  not  to  bus  or  not  to 
bus,  but  to  teach  children  to  read  and  to  live 
among  the  wide  variety  of  people  with  whom 
they  will  spend  their  lives.  We  can  either 
Integrate — sometimes  using  buses  as  a  tool — 
or  we  can  choose  to  create  a  future  genera- 
tion of  cripples,  savages  and  bigots. 

Years  after  my  mother  had  made  her 
choices  for  me.  1  had  to  begin  thinking  about 
the  same  kind  of  choices  for  my  own  children. 
When  it  became  clear  by  my  daughter's 
fourth  year  in  a  largely  black  school  that  she 
was  reading  at  least  two  years  below  grade 
level,  my  wife  and  I  took  her  out  of  her 
neighborhood  school,  and  put  her  on  a  bus 
headed  for  a  much  better  school  ten  miles 
from  home,  which  also  happened  to  he  inte- 
grated. When  my  son  became  five,  he  joined 
his  sister  on  that  same  bus  headed  for  the 
same  Integrated  school  where  they  could 
learn  in  a  gentler  way  than  I  had  two  decades 
earlier  how  to  live  in  an  integrated  world. 
They  both  began  to  read.  And  that  was  the 
essential  point. 


RADIO   FREE    EUROPE    AND    RADIO 
LIBERTY 

Mr.  SCOTT.  Mr.  President,  there  is  a 
great  need  to  continue  the  financing  of 
Radio  Free  Europe  and  Radio  Liberty.  I 
ask  unanimous  consent  that  an  editorial 
column  entitled  "A  Setback  for  Liberty," 
written  by  John  P.  Roche,  and  published 
in  the  February  26.  1972.  Wa-^hington 
Post,  and  an  editorial  entitled  "Congress 
and  Free  Voices."  published  in  the  Plula- 
delphia  Bulletin  of  Februarj'  25,  1972,  be 
printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Setback  for  Liberty 
(By  John  P.  Roche) 

One  of  the  most  bizarre — terrifying — scenes 
in  Aleksandr  Solzhenltsyn's  masterpiece, 
"The  First  Circle,"  describes  a  visit  to  a  So- 
viet prison  by  a  distinguished  American,  a 
woman  with  high  political  cormectlons.  .\ 
group  of  prisoners  are  put  through  a  special 
drill  for  her  benefit  dressed  decently,  put  in  a 
clean  cell  with  an  ikon,  and  told  by  the  police 
that  If  they  do.'i't  perform.  zaip\  They  did  go 
through  with  the  charade  and  the  American 
visitor  left  with  a  high  opinion  of  Soviet 
Justice. 

What  made  this  sort  of  thing  possible,  of 
course,  was  the  total  isolation  from  the 
world  outside.  Once  caught  up  in  the  tolls 
of  Joseph  Stalin's  terror  apparatus,  it  was 
every  man  for  himself  with  no  hope  of  succor, 
no  hope  that  outsiders  would  even  learn  of 
the  situation.  Part  of  Solzhenltsyn's  power 
comes  from  his  description  of  how  some  hu- 
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mskn.  beings  resisted  acomlzatlon  and  per- 
sisted In  acts  of  decency. 

The  prerequisite  for  running  an  efficient 
tvrartny — as  Aristotle  pointed  out  more  than 
2.000  years  ago — is  to  destroy  thla  human 
sense  of  solidarity,  and  to  convince  each  vic- 
tim that  he  Is  alone  In  the  face  of  over- 
whelming power,  that  no  one  ceu'es.  Thl5  has 
become  more  difflcult  with  modern  tech- 
niques of  communication.  It  Is  hard  to  Jam 
all  Incoming  radio  messages,  and  the  spread 
of  the  transistor  radio  and  of  tape  recorders 
has  launched  a  whole  new  era  In  underground 
communications.  Through  Radio  Liberty  and 
Radio  Free  Europe  the  United  States  has  for 
almost  a  generation  brought  to  the  peoples 
of  the  Soviet  Union  and  Eastern  Europe  the 
message  that  they  are  not  alone. 

To  take  but  one  example,  a  Soviet  Jew 
signed  a  petition  attacking  the  appalling 
Leningrad  trials.  Thirty  years  ago  he  would 
have  dropped  this  pebble  down  a  bottomless 
well,  but  now,  the  next  morning  at  2:30, 
Radio  Liberty  was  on  the  air  with  the  text 
of  the  petition  and  the  names  of  the  signa- 
tories. This  man.  now  In  Israel,  recalls  the 
sense  of  triumph  as  be  heard  the  broadcast: 
"They  (the  KOB)  can  take  us  now,  but  our 
testimony  will  stand  In  history." 

Radio  Liberty  and  Radio  Free  Europe  have 
reunited  these  peoples  with  history.  And  In 
the  view  of  Sen.  J.  W.  Pulbrlght  that  Is  a 
capital  offense.  Just  about  the  time  this 
column  Is  printed,  these  radio  stations — 
formerly  subsidized  by  the  CIA — will  go  broke 
unless  emergency  action  Is  taken.  Both 
houses  of  Congress  have  approved  their  con- 
tinuation with  overt  funding  and  there  Is 
overpowering  consensus  that  they  have  done 
a  splendid  and  nonprovocatlve  Job  In  a  very 
delicate  area,  but  Fulbrlght  slnglehandedly 
has  been  blocking  a  compromise  between 
House  and  Senate  versions  of  their  appro- 
priation. 

Pulbrlght  refused  to  call  a  meeting  of  the 
House  and  Senate  conferees,  obviously  hop- 
ing that  In  this  backhanded  fashion  he  can 
quietly  destroy  what  he  has  called  these 
"Cold  Wfiur  relics."  It  Is  a  clever  move:  If  he 
can  stall,  key  personnel  will  have  to  find  other 
Jobs  and  the  expertise  built  up  over  a  genera- 
tion will  dribble  away.  He  must  not  be  per- 
mitted to  get  away  with  It. 

No  one  who  reads  this  column  will  suffer 
from  the  Illusion  that  I  believe  the  United 
States  Is  perfect,  but  we  Americans  have 
been  fortunate.  We  have  never  had  to  rise 
at  2 :  30  and  turn  on  a  radio  to  learn  that  we 
are  still  members  of  the  human  race,  that  we 
are  still  part  of  history.  We  can  not  allow  Pul- 
brlght to  deprive  o\xx  brothers  of  this  price- 
less link  with  humanity. 

Congress  and  Free  Voiczs 

A  stalemate  between  the  U.S.  Hotise  and 
Senate  over  separate  bills  to  continue  9- 
nancing  Radio  Free  Europe  and  Radio  Lib- 
erty threatens  %ery  sudden  death  for  the  two 
enterprises  spawi.ed  by  the  cold  war  to  offset 
censorship  of  news  in  Russia  and  the  Com- 
munist bloc. 

If  the  two  stations  stand  as  nothing  more 
than  relics  of  the  cold  war.  then,  their  con- 
tinued existence  does  seem  Inconsistent  with 
the  new  era  of  detente  emerging  between  the 
United  States  and  Russia. 

But  in  fact,  the  approach  of  broadcasts  in 
re?ent  years  has  changed,  as  attested  by  a 
recent  Library  of  Congress  study,  from  one 
of  "liberating"  people  to  "liberalizing"  the 
information  available  to  citizens  in  Commu- 
nist societies.  Translated,  the  aim  is  no 
longer  propaganda  but  a  genuine  effort  to 
present  an  objective  accounting  of  outside 
events  and  cultural  development,  generally 
not  permitted  by  the  government-controlled 
presses  in  recipient  nations. 

Whether  one  chooses  to  believe  the  pro- 
gram Is  only  a  relic  of  the  cold  war  or  some- 
thing mere,  its  quick  termination  by  waat 
amounts  to  a  technical  strategem  Is  unwise. 


It  deprives  President  Nixon  of  a  possible  bar- 
gaining counter  in  his  meeting  with  the  Rus- 
sians in  M.i,y  and  presents  a  poor  picture  rf 
democratic  procedures  to  individuals  who 
have  voluntarily  helpsd  support  the  broad- 
casts. 

Congress  should  authorize  some  addi- 
tional funding  now  and  delay  a  decision  on 
the  long-term  continuation  of  the  ijroad- 
casts  until  their  present  and  potential  bene- 
fits have  been  properly  assessed.  An  abrupt 
cutoff  now  would  satisfy  only  the  opponents 
who  see  nothing  redeeming  in  the  program 
and  the  Communist  hard  liners  who  bitterly 
resent  the  broadcasts. 


CENTENNIAL   OF   YELLOWSTONE 
NATIONAL   PARK 

Mr.  MOSS.  Mr.  President,  today  we 
mark  the  century  anniversary  of  our 
first  great  national  park — Yellowstone. 
Thus,  100  years  ago,  our  country  began 
its  enlightened  national  policy  to  set 
aside,  preserve,  and  make  available  for 
all  people  superlative  areas  of  natural 
beauty,  scenic  grandeur,  geologic  inter- 
est, and  historic  significance. 

With  laudable  diligence  and  devotion, 
the  National  Park  Service  discharges  its 
duties  as  custodian  and  interpreter  of 
these  wonderlands.  Our  national  parks, 
national  monuments,  national  historic 
sites,  national  seashores,  national  rec- 
reation areas  have  grown  in  number  and 
diversity.  They  are  far  flung  and  expand- 
ing. But  the  needs  of  our  people  for  out- 
door beauty  and  experience  are  growing 
even  more  rapidly.  We  need  more  parks. 

Yellowstone  remains,  however,  the 
bellwether  park — its  wonders,  beauty, 
and  wildlife  undiminished  over  a  cen- 
tury of  time.  We  must  protect  and  keep 
it  so  for  the  century  to  come — and  be- 
yond. 

THE  CONTRIBUTIONS  TO  SOCIETY 
OF  A  FIRST  AND  SECOND  CEN- 
TURY OF  NATIONAL  PARKS 

Mr.  PACKWOOD.  Mr.  President,  100 
years  ago  today.  President  Grant  signed 
Into  law  the  creation  of  Yellowstone  Na- 
tional Park — the  Nation's  and  the 
world's  first  national  park. 

This  marked  the  beginning  of  a  unique 
new  way  of  thinking  in  public  land  man- 
agement in  this  country,  and  for  that 
matter,  throughout  the  entire  world.  The 
imique  natural  resources  embraced  by 
what  then  became  Yellowstone  National 
Park  were  considered  to  be  of  such  novel- 
ty and  value  that  they  should  be  pre- 
served for  all  time  for  all  to  see  and  en- 
joy. No  individual  or  group  should  have 
the  right  to  exploit  or  despoil  them  for 
personal  gain. 

The  passing  centurj'  since  the  creation 
of  Yellowstone  National  Park  has  borne 
a  tremendous  growth  in  the  national 
idea — not  only  in  the  numbers  of  na- 
tional park  system  units — which  now  to- 
tal 284 — but  also  In  the  depth  and  In- 
tensity of  understanding,  appreciation, 
and  concern  for  the  preservation  of  our 
natural,  historic,  and  cultural  heritage 
unspoiled.  The  first  national  parks  paid 
primary  homage  to  the  preservation  of 
some  of  nature's  most  superlative  natural 
wonders.  But  as  the  Nation  and  the  park 
system  grew,  attention  was  also  turned 
to  preserving  some  of  the  most  signif- 


icant historic  and  cultural  resources  of 
this  great  country.  With  the  onriishing 
demand  for  opportunity  to  refresh  the 
body  and  spirit  in  the  great  outdoors,  re- 
sources primarily  bearing  significant 
outdoor  recreational  opportunity  have 
also  come  to  be  incorporated  into  the  na- 
tional park  system. 

As  a  result  of  a  full  century  of  effort 
by  dedicated  individuals,  groups,  legis- 
lators, and  administrators,  we  have  built 
a  national  park  system  which  was  not 
only  the  first,  but  Is  imdoubtedly  the 
finest  in  the  entire  world.  There  is  per- 
haps no  other  area  of  cultural  enrich- 
ment where  this  coimtry  has  contributed 
so  exclusively  to  the  rest  of  the  world 
as  in  the  exportation  of  the  national 
park  idea.  There  are  now  1,204  national 
park  and  equivalent  reserves  around  the 
globe  administered  by  93  different  coun- 
tries. 

In  recognition  of  the  important  con- 
tribution that  the  national  park  idea 
has  made  to  our  society.  President  Nixon 
has  recently  proclaimed  1972  as  "Na- 
tional Parks  Centennial  Year."  Many 
forms  of  celebration  and  commemora- 
tion win  be  taking  place  throughout 
this  year.  While  recognizing  the  achieve- 
ments of  the  past  is  most  logical  and  im- 
portant on  such  an  occasion,  the  Interior 
Department's  National  Park  Service  has 
chosen  to  put  principal  emphasis  on 
looking  ahead  to  the  future.  The  theme 
chosen  for  the  National  Parks  Centen- 
nial Year  Is  "Parks,  Man,  and  His  En- 
vironment," and  it  is  designed  to  strong- 
ly emphasize  a  second  century  of  parks. 
While  not  to  berate  the  importance  of 
past  contributions,  it  may  well  be  those 
very  contributions  of  the  future  which 
could  constitute  the  greatest  benefit  to 
mankind. 

The  legislation  which  created  the  Na- 
tional Park  Service  in  1916.  to  administer 
a  growing  number  of  national  park  units, 
set  forth  a  mandate  to  "conserve  the 
scenery  and  the  natural  and  historic  ob- 
jects and  the  wildlife  therein  and  to 
provide  for  the  enjoyment  of  the  same 
in  such  manner  and  by  such  means  as 
will  leave  them  unimpaired  for  tha  en- 
joyment of  future  generations." 

Perhaps  the  greatest  challenge  which 
has  resulted  in  administering  parks  by 
this  act  is  that  of  finding  an  appropriate 
balance  between  preservation  of  the  re- 
sources and  use  by  people.  Strictly  speak- 
ing, the  two  prongs  of  the  mandate  seem 
to  diametrically  oppose  each  other,  yet 
their  reconciliation  over  the  years  has 
generally  been  highly  received  by  the 
public.  While  refinement  In  the  admin- 
istration of  this  mandate  continues,  a 
part  of  the  act  which  now  seems  to  be 
getting  ever  Increasing  attention  i.s  that 
phrase  at  the  tag  end — "for  the  enjoy- 
ment of  future  generations" — for  that  is 
the  part  which  directs  a  sustained  yield 
approach,  which  is  so  critically  impor- 
tant and  presents  the  real  test  for  viable 
park  management. 

Parks  have  become  so  popular  as 
agents  to  soothe  the  recreation  of  body 
and  spirit,  however,  that  the  integrity 
and  welfare  of  some  of  these  great  re- 
sources is  becoming  jeopardized  by  over- 
use demands.  Not  unlike  the  planet  it- 
self, the  impact  of  man's  numbers  and 
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his  ways  of  doing  things  are  teaming  up 
to  overwhtlm  the  health  and  well-being 
of  the  finit«  resources.  In  some  of  the 
more  popular  parks,  some  constraints  on 
man's  numbers  and  activities  will  un- 
doubtedly have  to  be  applied  ever  more 
stringently  if  the  objective  of  maintain- 
ing a  quality  park  experience  on  a  sus- 
tained yield  basis  is  to  be  honored. 

A  basic  approach  to  dealing  with  this 
basic  problem  of  demand  overwhelming 
finite  supply  seems  to  be  one  of  recog- 
nizing and  accepting  the  need  for  mak- 
ing tradeoffs.  Decisions  will  have  to  be 
made  as  to  what  quality  of  park  experi- 
ence will  be  offered,  and  those  forces 
which  play  upon  it  will  then  have  to  be 
adjusted  accordingly  so  as  to  assure  the 
achievement  and  perpetuation  of  that 
experience  quality.  We  cannot  have  our 
cake  and  eat  it  too.  Something  will  have 
to  be  given  up — either  the  park  experi- 
ence quality  or  the  intensity  of  use.  The 
decision  is  ours  to  make. 

The  National  Park  Service  has  for 
years  been  aware  of  and  concerned  over 
the  growing  preservatlon-versus-use 
confiict.  It  has  long  recognized  the  con- 
cept of  the  carrying  capacity  of  a  re- 
source— both  physical  and  social — as  a 
basic  precept  upon  which  all  preservation 
and  use  decisions  must  be  made. 

In  many  ways,  the  parks  are  a  micro- 
cosm of  the  world  around  them.  Some  of 
the  basic  problems  that  face  park  man- 
agement— numbers  of  people,  pollution, 
congestion,  crime,  high  per  capita  de- 
mand on  the  resource — are  the  same  as 
those  which  afflict  the  Nation  and  the 
world;  they  are  only  of  lesser  scale. 

In  the  process  of  the  Park  Service's 
attempt  to  alleviate  problems  through 
implementation  of  the  carrying  capacity 
concept,  it  would  appear  to  afford  a 
grand  opportunity  to  model  for  the  out- 
side world,  the  types  of  tradeoffs  that 
will  be  necessary  to  achieve  and  sustain 
the  quality  of  experience  identifijed  as 
desired.  And  after  all,  in  essence.  Is  not 
a  carrying  capacity  for  the  planet  one  of 
the  key  concepts  so  desperately  in  need 
of  further  recognition  and  achievement 
as  our  global  society  struggles  to  make 
this  world  a  better  place  for  all  life? 

Throughout  the  early  part  of  its  exist- 
ence and  up  until  now.  a  primary  mis- 
sion of  the  park  effort  has  been  that  of 
providing  pleasurable  quality  park  ex- 
periences, through  the  provision  of  park 
resources,  and  programs  for  visitor  use 
upon  them.  While  this  will  no  doubt  con- 
tinue to  be  of  prime  Importance,  it  is 
obvious  that  a  greatly  growing  need  and 
opportunity,  considering  the  state  of  our 
troubled  environment,  will  be  In  the 
realm  of  the  broad  field  of  educational 
enlightenment.  The  parks  would  seem 
to  present  a  marvelous  stage  for  the  dis- 
play of  the  most  soimd  of  environmental 
practices,  and  an  arena  in  which  the  sus- 
tained preservation  of  a  quality  park  ex- 
perience can  model  the  tradeoffs  and 
constraints  which  will  be  necessary  re- 
garding such  impinging  forces  as  popu- 
lation, technology,  pollution,  culture,  and 
so  forth.  In  what  way  other  than  by  such 
educational  efforts  can  the  national  park 
system  be  more  relevant  to  the  societies 
of  today's  and  tomorrow's  environmen- 
tally troubled  world? 

The   Interior  Department's  National 


Park  Service  has,  with  the  help  and  guid- 
ance of  many  dedicated  people,  molded 
a  tremendoiisly  popular  and  successful 
system  of  parks  and  programs  which  has 
and,  I  am  convinced,  will  continue  to 
serve  society  well.  I  think  it  would  be 
a  fitting  tribute  if  my  colleagues  in  the 
Senate  would  join  me  in  extending  warm 
congratulations  for  a  splendid  perform- 
ance of  a  first  century  of  parks,  and  in 
further  wishing  the  very  best  of  success 
in  the  performance  through  the  second 
century. 


THE  AMERICAN  LEGION 

Mr.  MATHIAS.  Mr.  President,  these 
are  Le.gion  days  on  Capitol  Hill.  I  join 
Senators  in  welcoming  National  Com- 
mander John  Gelger  and  legionnaires 
from  Maryland  and  across  the  Nation 
who  are  here  for  the  annual  Washington 
conference  of  the  American  Legion. 

Commander  Gelger  has  presented  tes- 
timony on  behalf  of  the  Legion  to  the 
Veterans'  Affairs  Committees  of  both  the 
House  and  the  Senate  and  the  Senate 
Judiciary  Subcommittee  on  Administra- 
tive Practices  and  Procedure. 

I  am  pleased  to  see  that  in  the  Legion's 
legislative  program  for  1972  high  prior- 
ity is  being  placed  on  recommendations 
for  improvements  in  the  Vietnam  veter- 
ans educational  assistance  program.  I 
am  particularly  pleased  to  note  that  the 
American  Legion  continues  to  support  a 
GI  bill  program  for  our  Vietnam  veterans 
following  the  lines  of  the  original  GI  bill 
enacted  for  World  War  n  veterans.  Leg- 
islative action  is  long  overdue  to  improve 
this  program  which  is  vitally  needed  to 
aid  the  Vietnam  veteran  in  his  readjust- 
ment to  civilian  life. 

In  Jime  of  Isist  year,  I  introduced  S. 
2163.  to  provide  for  payment  of  tuition 
and  educational  assistance  allowance  for 
eligible  Vietnam  veterans.  At  that  time 
and  since  I  have  urged  prompt  considera- 
tion by  the  committee  and  Senate  to  as- 
sure adequate  aid  to  these  deserving 
young  men. 

I  congratulate  the  American  Legion 
for  its  53  years  of  outstanding  service  to 
our  veterans  and  our  Nation.  It  was 
largely  through  the  efforts  of  the  Legion 
that  the  first  OI  bill  was  enacted  and  I 
am  hopeful  that  in  joining  forces  we  can 
enact  equally  meaningful  legislation  for 
the  Vietnam  veteran.  If  ever  in  the  his- 
tory of  our  great  Nation  has  any  war 
veteran  deserved  respect  and  special  con- 
sideration, it  is  those  who  are  coming  out 
of  this  present  confiict. 

As  a  Marylander,  I  am  particularly 
proud  of  the  role  the  American  Legion 
has  played  in  my  State.  Under  the  ex- 
cellent leadership  of  the  present  State 
commander,  David  Wade,  of  Boonsboro, 
Adjutant  Daniel  Burkhardt,  and  other 
oflBcers,  the  Legion  is  carrying  on  its 
tradition  of  outstanding  service. 

The  Maryland's  Legion's  Boys  State 
program  each  year  brings  hundreds  of 
young  men  together  from  all  sections  of 
the  State  for  an  educational  program  in 
leadership,  citizenship,  and  community 
understanding.  Representative  students 
from  the  five  service  academies  partici- 
pate. We  are  extremely  proud  of  these 
young  men.  Ten  each  year  are  selected 


on  a  volunteer  basis  to  attend  the  Mary- 
land Police  Academy.  There  they  go 
through  a  regular  course  of  training  liv- 
ing with  a  State  trooper  and  a  recruit, 
going  through  the  program. 

The  Legion  has  reached  into  the  inner- 
city  in  developing  a  summer  cam;)  pro- 
gram for  youth.  I  am  personally  aware 
of  great  opportunities  provided  our 
youth  thi-ough  my  own  involvement  in 
the  development  of  Camp  West -Mar. 
Starting  from  nothing,  this  has  been 
built  in  a  few  years  into  a  permanent 
program.  The  Legion  now  has  75  acres 
at  West-Mar,  and  this  summer  will  run 
a  program  for  100  youths  at  each  2 -week 
session.  In  setting  up  this  piogram,  the 
Maryland  Legion  has  not  ignored  the 
unique  meti-opolitan  con-iplex  here  on  the 
Potomac  River  and  has  brought  into  the 
program  the  youth  of  the  District  of 
Columbia  as  well  as  Marsland  The 
Maryland  Legion  has  also  supported 
youth  activities  in  the  Phihppines,  Ja- 
pan, Pakistan,  Afghanistan,  and  Indo- 
nesia. 

The  Legion  has  embarked  on  a  cam- 
paign to  combat  the  use  of  drugs  tlu-oueh 
educational  programs  in  schools  and 
communities.  In  this  endeavor,  the 
Legion  works  closely  with  State  and  lo- 
cal police.  The  Legion  has  had  the  coun- 
sel of  the  Federal  Bureau  of  Narcotics 
and  Dangerous  Drugs  in  developing  tlu.s 
program.  Each  step  in  its  planning  has 
been  taken  with  care  to  provide  the  best 
possible  guidance  and  expertise. 

The  Marjland  Department  of  the 
Legion  has  sponsored  an  eye  bank  pro- 
gram which,  through  the  hard  work  and 
dedication  of  individual  Maryland  legion- 
naires, has  become  the  largest  in  the 
world. 

These  are  all  In  addition  to  such  long- 
standiiig  Legion  programs  as  junior  base- 
ball and  the  national  oratorical  contest. 

On  the  Legion's  birthday  this  year, 
March  14-16,  the  Maryland  department 
will  sponsor  a  job  fair  program  at  the 
War  Memorial  Building  in  Baltimore.  In 
truth,  this  will  be  an  "opportunitv  fair" 
for  veterans.  The  National  Alliance  of 
Businessmen,  Federal,  and  State  agencies 
and  more  than  100  private  employers  are 
participating  in  this  program  to  provide 
job  opportunities,  counseling,  and  guid- 
ance in  access  to  veterans'  benefits.  Buses 
will  bring  into  the  job  fair  servicemen 
who  are  anticipating  early  retirement  or 
discharge. 

For  youth,  for  veterans,  for  the  entire 
community,  the  Maryland  Legion  has  an 
impressive  record  of  service  which  I  am 
proud  to  salute. 


CENTENNIAL  OF  YELLOWSTONE 
NATIONAL  PARK 

Mr.  MOSS.  Mr.  President,  on  behalf  of 
the  distinguished  Senator  from  Wyoming 
'Mr.  McGee).  who  is  necessarily  absent, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  prepared  by 
him  about  the  centennial  of  Yellowstone 
National  Park. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Rfcord,  as  follows : 

Stat«m«nt  by  Senator  McOee 
Today   marks    the    100th    Anniversary   of 
President  Grant's  signing  of  the  Yellowstone 
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National  Park  Establishment  Act  of  March 
1,  1872.  Yellowstone  National  Park,  located 
In  the  northwestern  corner  of  Wyoming,  In- 
corporating portions  of  Montana  and  Idaho, 
remhlns  one  of  the  most  significant  monu- 
ments to  man's  ever-growing  realization  that 
he  must  live  with  nature,  not  at  Its  expense. 

The  Park  was  established,  according  to  the 
original  language  of  the  bill,  "as  a  public 
park  or  pleasuring  ground  for  the  benefit 
and  enjoyment  of  the  people."  In  1872,  the 
Park  was  hardly  to  be  considered  accessible. 
The  West  was  Just  as  wild,  if  not  wilder,  than 
the  Park.  Indicative  of  these  wild  early 
days  In  Yellowstone  National  Park  Is  the 
history  of  the  Park's  first  cadre  of  park 
rangers,  made  up  of  General  Phil  Sheridan 
and  his  men. 

Today,  the  first  national  park  Is  much  the 
same  as  it  was  in  1872,  but  the  world  around 
It  has  changed  drastically.  Yellowstone  Is. 
now,  truly  the  pleasuring  ground  for  which 
It  was  intended.  Over  two  million  visitors  a 
year  ex{)erience  the  fascination  of  natural 
geologic  phenomena  and  wildlife  variety  not 
to  be  found  anywhere  else  In  the  world. 

Yellowstone's  unique  collection  of  geysers, 
mud  pots,  paint  pots,  canyons  and  water- 
falls orought  this  mysterious  land  to  the  at- 
tention of  the  first  white  men  in  the  upper 
reaches  of  the  Missouri.  These  wonders,  which 
are  as  fantastic  today  as  they  were  to  those 
first  explorers  equipped  with  so  little  scien- 
tific understanding,  were  the  principal  reason 
for  Yellowstone's  creation.  Old  Faithful  still 
stands  as  the  prominent  symbol  of  the 
wonders  of  the  National  Park  System  and  the 
natural  heritage  of  the  United  States. 

Yet,  it  Is  for  the  preservation  of  our  na- 
tion's wildlife  that  Yellowstone  National 
Parks  true  worth  should  be  best  remem- 
bered. This  massive  area  of  27,000  square 
miles,  slightly  larger  than  the  combined 
acreage  of  Vermont,  New  Hampshire.  Mas- 
sachusetts and  Rhode  Island,  was  the  first 
effective  wildlife  sanctuary  In  America.  To- 
day, impressively  large  populations  of  mule 
deer,  elk,  moose,  bighorn  sheep,  antelope, 
buffalo,  black  bears  and  grizzly  bears  are 
still  to  be  found  within  the  Park's  boundaries. 
But  for  the  establishment  of  this  Park,  the 
buffalo  would  no  longer  be  found  anywhere 
In  the  United  States.  This  once  so  char- 
acteristic animal  of  America  was  eradicated 
but  for  one  small  herd  of  some  twenty  ani- 
mals In  the  upland  prairies  of  Yellowstone 
National  Park.  The  8,000  bison  to  be  found 
In  various  areas  throughout  the  Western 
United  States  are  all  descendants  of  this 
same  herd. 

If  we  adopt  a  criterion  for  man's  great 
achievements  In  the  course  of  civilization  as 
being  one  whereby  the  achievement's  value 
and  worth  grows  In  recognition  with  each 
pairing  year,  then  the  accomplishment  made 
on  this  day,  one  hundred  years  ago.  must 
be  regarded  by  all  as  a  milestone  In  the  his- 
tory of  man.  Evidence  to  this  point  Is  given 
by  the  fact  that  since  March  1,  1872,  over 
90  countries  have  adopted  systems  of  nation- 
al parks  and  refuges,  from  the  Soviet  Union 
to  Brazil,  from  Tanzania  to  New  Zealand. 

Perhaps  most  Impwrtantly,  Yellowstone 
National  Park  is  a  living  monument  to  those 
qualities  to  be  found  in  men  which  we 
esteem  so  highly.  The  courage  of  those  first 
explorers  of  the  Yellowstone,  such  men  as 
John  Colter,  Jim  Brldger  and  Warren 
Angus;  the  foresight  and  unselfishness  of 
those  promoters  of  the  Yellowstone  Park 
concept.  men  like  General  Wa-shburn. 
Lieutenant  G.  C.  Doane,  Montana  Territorial 
Governor  Nathaniel  Langford.  Cornelius 
Hedges,  and  others:  to  the  qualities  found 
In  these  men,  Yellowstone  Park  stands  as  a 
tribute. 

We  In  Wyoming  take  great  pride  In  this 
National  Park,  for  as  It  Is  part  of  the  nation, 
so  Is  it  a  part  of  Wyoming:  indicative  of  ail 
that  Wyoming  stands  for — the  wildlife,  the 
natural  beauty,  the  tranquility  and  purity 


of  a  mighty  land.  This  hundredth  birthday 
IS  a  significant  and  proud  day  In  the  history 
of  the  State  of  Wyoming,  as  It  must  be  for 
our  nation.  Indeed  for  the  world. 


GENOCIDE:  BY  CHOICE  OR  BY 
ORDER 

Mr.  PROXMIRE.  Mr.  President,  there 
is  no  doubt  in  any  of  our  minds  that  each 
hour  of  war  is  a  horror,  every  act  of 
senseless  violence  a  tragedy.  The  respon- 
sibilities shouldered  by  each  soldier  in 
the  field  is  almost  inhuman  as  he  decides 
between  life  and  death  each  time  he 
pulls  the  trigger.  But  that  responsibility, 
great  though  it  is,  must  be  borne  with 
soimd  judgment  and  reasoned  discretion. 

Critics  of  the  Genocide  Convention 
maintain  that  the  treaty  would  place 
severe  and  unjust  burdens  on  the  indi- 
vidual trooper,  making  him  responsible 
for  the  execution  of  someone  else's  or- 
ders. They  believe  that  by  virtue  of  the 
treaty  he  would  no  longer  be  able  to  de- 
fend himself  by  claiming  he  dutifully 
carried  out  the  orders  of  a  superior. 

However  this  argument  is  unjustified. 
The  articles  of  the  convention  state  that 
there  must  be  evidence  of  clear  intent  to 
commit  genocide.  The  soldier  who  is 
blindly  forced  to  execute  orders  which  he 
can  neither  support  nor  prevent  is 
merely  the  tool  of  his  superior  and  guilty 
of  no  crime.  According  to  the  interpre- 
tation of  the  treaty,  intent  implies 
initiative. 

But  despite  this  understanding  the 
field  soldier  is  far  from  absolved  from 
total  responsibility.  He  must  use  personal 
discretion  whenever  possible  to  prevent 
atrocities  or  incidents  of  genocide.  A  re- 
view of  the  treaty  summarizes  this  point 
as  follows: 

. . .  superior  orders  would  not  be  a  Justifica- 
tion m  such  cases  where  the  guilty  party  was 
not  only  a  tool  of  his  superiors  but  partici- 
pated in  the  "conspiracy  to  commit  Geno- 
cide' .  .  .  and  although  acting  under  orders, 
the  person  was  In  a  position  to  use  his  own 
Initiative  and  thus  act  with  the  intent  to 
destroy  the  group. 

In  the  final  analysis  this  question  is 
left  to  the  tribunals  applying  the  conven- 
tion. It  is  their  task  to  examine  each  in- 
stance individually  to  determine  who  had 
the  last  reasonable  opportunity  to  pre- 
vent the  execution  of  genocide.  The  re- 
sponsibility and  judgment  of  both  soldier 
and  commander  are  weighed  together 
with  fairness.  Every  attempt  is  made  to 
avoid  the  xise  of  scapegoats  and  to  hold 
accountable  those  responsible.  Therefore 
I  strongly  urge  Senators  to  join  with  me 
in  ratifying  this  most  judicous  and  hu- 
manitarian treaty. 


EFFECTS  OF  PRESIDENTS  VISIT  TO 
CHINA 

Mr.  GOLDWATER.  Mr.  President, 
since  President  Nixon  ended  his  historic 
trip  to  Red  China  I  have  been  besieged 
with  requests  for  a  statement  of  my 
■views  as  a  conservative  to  the  events 
which  transpired  during  the  talks  in 
Peking. 

Because  I  wanted  to  make  absolutely 
sure  that  I  imderstood  all  the  Implica- 
tions— and  I  mean  the  correct  implica- 
tions— of    this    development    in    world 


history,  I  deliberately  withheld  com- 
ment until  such  time  as  I  had  an  oppor- 
tunity to  read  and  study  the  text  of 
President  Nixon's  communique;  to  read 
and  study  the  text  of  Mr.  Nixon's  speech 
to  the  American  people  the  night  he 
landed  in  Washington;  until  I  had  a 
chance  to  talk  not  only  with  President 
Nixon  but  with  Presidential  adviser 
Henry  Kissinger  and  Secretary  of  State 
William  Rogers;  and  until  I  had  suet 
time  as  it  took  to  compare  this  infor- 
mation with  what  appeared  in  the  pub- 
lic press  and  was  broadcast  over  the 
radio  and  television  networks. 

Based  upon  the  most  complete  infor- 
mation that  I  believe  it  is  possible  to 
obtain  I  want  to  say  very  emphatically 
that  I  am  satisfied  that  we  have  not  given 
away  one  single  thing  to  the  Red  Chi- 
nese ;  that  we  will  uphold  our  treaty  com- 
mitments to  the  Taiwan  Government; 
and  tliat  all  Americans  should  join  in 
supporting  the  President  of  the  United 
States  in  his  efforts  to  establish  world 
peace  in  the  most  direct  and  effective 
way  possible.  I  am  also  satisfied  that 
there  is  no  chance  that  this  Nation  will 
extend  formal  recognition  to  the  Peo- 
ple's Repubhc  of  China,  and  I  am  satis- 
fied that  the  Government  of  Mao  Tse- 
tung  has  no  wish  to  bring  this  about. 

Mr.  President,  it  is  important  to  note 
that  the  President's  communique  said  it 
was  the  ultimate  objective  of  this  coun- 
try's to  withdraw  all  of  its  forces  and 
installations  from  Taiwan  and  that  these 
forces  would  be  reduced  progressively  "as 
the  tension  in  the  area  diminishes."  This 
is  no  departure  from  long-established 
U.S.  policy.  The  United  States  is 
always  anxious  to  bring  back  its  forces 
overseas  when  conditions  warrant,  and 
this  goes  not  only  for  men  and  installa- 
tion stationed  on  Taiwan  but  for  the  men 
and  installations  located  in  Indochina,  in 
Korea,  in  Europe,  and  elsewhere 
throughout  the  world. 

In  fact,  the  promise  to  withdraw  forces 
and  installations  from  Taiwan  as  the 
tension  diminishes  puts  the  responsibility 
plainly  up  to  Red  China,  which  is  the 
foimtainhead  of  the  tension  that  exists 
in  that  area. 

I  should  like  to  say  to  my  conservative 
friends  who  have  read  and  believed  the 
terrible  distortions  of  the  President's 
communique  and  of  U.S.  policy  that  it 
would  be  well  for  them  to  read  carefully 
every  single  word  of  that  commimique 
and  decide  its  meaning  for  themselves 
rather  than  to  let  newspaper  reporters 
and  news  commentators  form  their  con- 
clusions for  them. 

I  also  want  to  say  to  my  conservative 
friends  that  this  is  not  1960;  it  is  1972, 
and  the  world  situation  which  we  now 
confront  is  an  entirely  new  ball  game. 
Where  before  there  were  only  two  super- 
powers— ourselves  and  the  Soviet 
Union — to  consider,  we  now  have  five 
power  blocs  to  consider  in  the  develop- 
ment of  foreign  policy.  In  addition  to 
Russia  and  the  United  States,  there  is 
Red  China,  which  is  a  growing  nuclear 
power;  there  is  Japan,  which  is  rapidly 
becoming  the  most  important  economic 
power  in  the  Par  East;  and  there  is  the 
community  of  western  Europe,  which  is 
beginning  to  solidify  its  aim  and  objec- 
tives. 


I 

March  1,  1972 


CONGRESSIONAL  RECORD  —  SENATE 


6201 


When  all  of  these  things  are  considered 
I  believe  the  great  imdeniable  need  today 
is  for  all  Americans  to  close  ranks  behind 
their  President  and  present  a  unified  pos- 
ture to  the  rest  of  the  world.  If  we  allow 
nitpicking  and  hairsplitting  concerns  to 
divide  our  people  we  will  be  taking  an 
enormous  risk  with  America's  future  and 
perhaps  even  condemning  the  United 
States  to  a  vastly  inferior  status  in  the 
world. 


CONGRATULATIONS  TO  YOUTH 
FOR  UNDERSTANDING 

Mr.  STEVENSON.  Mr.  President,  I 
would  like  to  congratulate  the  interna- 
tional student  exchange  program — Youth 
for  Understanding — for  its  21  years  of 
outstanding  international  service.  The 
purpose  of  YFU  is  to  open  new  vistas 
for  international  vmderstanding  and  co- 
operation by  allowing  teenage  exchange 
students  to  actively  participate  in  the 
life  of  a  family  and  of  a  community  in 
another  country.  Since  its  inception  in 
1951,  over  30,000  students  from  41  coun- 
tries have  participated  in  the  YFU  pro- 
gram. There  is  no  way  to  accurately  de- 
pict the  many  benefits  to  each  of  the 
cooperating  families  and  coimtries  and 
to  the  preservation  of  international 
peace. 

In  Illinois,  we  are  very  pleased  to  have 
an  active  YFU  program.  This  year  we 
are  fortimate  to  have  exchange  students 
in  Glen  EUyn,  Wheaton,  Westmont, 
Floosmoor,  Grayslake,  and  Chicago  while 
our  own  students  have  recently  partic- 
ipated in  YFU  programs  in  Germany,  Ja- 
pan, Greece,  Sweden,  Brazil,  and  Mexico. 
Hopefully,  the  YFU  will  continue  to  ex- 
pand and  continue  opening  new  doors 
to  international  understanding  and  co- 
operation. I  am  very  happy  to  applaud 
all  of  YFU  efforts. 


CURRENT    U.S.    POPULATION 

Mr.  PACKWOOD.  Mr.  President,  I 
should  like  to  report  that,  according  to 
current  Census  Bureau  approximations, 
the  total  pwpulation  of  the  United  States 
as  of  today  is  208,852,844.  This  repre- 
sents an  increase  of  138,585  since  Feb- 
ruary 1,  equivalent,  roughly,  to  the  popu- 
lation of  New  Haven,  Conn.  It  also  rep- 
resents an  addition  of  1,943,638  since 
March  1  last  last  year,  an  increase  which 
is  about  equivalent  to  the  population  of 
Philadelphia,  Pa. 


RADIO  FREE  EUROPE  AND  RADIO 
LIBERTY 

Mr.  MUSKIE.  Mr.  President,  for  more 
than  20  years,  millions  of  people  in  East- 
em  Europe  and  the  Soviet  Union  have 
had  to  rely  on  Radio  Free  Europe  and 
Radio  Libertv  for  news  of  the  political, 
economic,  and  social  issues  their  govern- 
ments chose  not  to  disclose — news  about 
their  owTi  countries  and  the  outside 
world.  It  is  regrettable  that  the  people 
needed  outside  sources  of  news,  but  as 
long  as  this  need  has  existed.  Radio  Free 
Europe  and  Radio  Liberty  have  provided 
the  vital  function  of  trying  to  keep  these 
people  informed.  For  instance,  much  of 
the  recent  programing  of  Radio  Liberty 


has  been  devoted  to  the  struggle  of  So- 
viet Jews,  especially  their  efforts  to  exer- 
cise the  right  to  emigrate.  This  service  is 
still  needed. 

During  their  existence,  these  stations 
have,  at  relatively  modest  costs,  provided 
services  whose  value  cannot  be  measured 
in  monetary  terms  by  the  people  who 
have  depended  on  Radio  Free  Europe 
and  Radio  Liberty  for  news.  Now,  Con- 
gress is  faced  with  the  responsibility  of 
deciding  the  best  method  of  control  of 
the  radios  to  eliminate  or  minimize  un- 
desirable govei-nmental  influence  over 
the  selection  of  the  news  and  informa- 
tion to  be  broadcast.  While  Congress 
makes  that  decision.  Radio  Free  Europe 
and  Radio  Liberty  should  not  be  per- 
mitted to  die. 

As  an  editorial  in  the  Washington  Post 
of  June  26,  1971,  stated: 

The  stations  do  not  incite  to  revolution 
or  preach  antl-Communlsm:  they  say  what 
Is  going  on  In  East  Europe.  It  would  be  an 
unpardonable  breach  of  faith  with  the  sta- 
tions' millions  of  listeners  to  deny  them 
their  choice  of  radio  fare. 

The  State  Department  has  estimated 
an  audience  of  approximately  30  million 
people  for  RFE  alone.  I  hope  we  will  not 
turn  our  backs  on  these  people  who  are 
so  desperately  in  need  of  news  and  in- 
formation. 


AGE  DISCRIMINATION  IN 
EMPLOYMENT 

Mr.  PERCY.  Mr.  President,  in  yester- 
day's Evening  Star,  I  noticed  an  article 
on  discrimination  in  the  Federal  Govern- 
ment on  the  basis  of  age,  written  by 
Joseph  Young. 

Mr.  Young  points  out  that  not  only  are 
people  aged  60  and  over  being  discrimi- 
nated against,  but  that,  in  some  cases, 
people  as  young  as  35  and  40  are  being 
locked  out  of  jobs  solely  on  the  basis  of 
age. 

Knowledge  of  such  discrimination 
should  concern  all  of  us  because  it  af- 
fects, or  will  affect,  everyone — even  those 
in  their  twenties. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

LmxE  Being  Done  To  Combat  Bias 

Against  Aged 

(By  Joseph  Young) 

While  the  government  appears  to  be  mak- 
ing a  sincere  effort  to  end  discrimination  In 
the  federal  service  based  on  race,  religion 
and  sex,  one  form  of  bias  still  flourishes 
with  little  or  nothing  being  done  to  stop  It: 

Discrimination  against  older  persons  not 
only  those  60  and  older  but  also  those  over 
40  and,  in  some  cases  those  over  35. 

In  seeking  initial  appointments,  transfers 
and  promotions,  older  applicants  and  em- 
ployees find  that  regardless  of  their  ability, 
experience  and  qualifications,  their  age  Is  an 
Insurmountable  barrier.  Once  the  employ- 
ment officer  sees  *helr  age  on  their  applica- 
tions, he  often  doesn't  even  bother  to  call 
them  for  an  Inter^-lew. 

The  law  prohlDltj>  discrimination  In  fed- 
eral Jobs  because  of  age. 

Yet  federal  Job  application  forms  require 
the  applicants  to  give  their  date  of  birth.  In 
contrast,  applicants  do  not  have  to  give  their 
race  or  religion. 


Those  seeking  to  end  discrimination  t>e- 
cause  of  age  saggei-t  that  the  date  of  birth 
be  dropped  from  federal  Job  application 
forms,  except  fcr  certain  Jobs  such  as  law 
enforcement  agente,  custodial  officers,  air 
traffic  controllers  and  other  positions  In 
which  physical  qualifications  are   vital. 

In  this  way  many  older  persons  would  at 
least  have  a  chance  to  be  called  for  an  inter- 
view and  try  to  c.>nvlnce  and  persuade  hir- 
ing officials  of  their  ability  to  do  the  Job. 

Another  suggestion  Is  that  President 
Nixon  and  the  C.vll  Service  Commission 
Join  forces  in  .ssuing  a  new  directive  empha- 
sizing that  age  should  be  no  barrier  in  the 
employment  and  promotion  of  able  and  ca- 
pable persons. 

One  actively  engaged  in  the  fight  to  end 
age  discrimination  is  Phil  LoomLs  of  the  Vet- 
erans Administration's  personnel   office. 

Loomis  says.  "This  is  prejudice  in  its  worst 
form — and  If  it  Is  to  continue— it  will  mean 
a  tremendous  waste  of  liunian  resources, 
in  a  time  when  naman  r&sources  arc  so  crit- 
ical for  so  many  orp».nizatlons."  Loomis  also 
wryly  notes  that  "age,  whether  or  not  we 
like  it.  will  one  day  affect  all  of  us.  even 
those  who  are  presentlv  prejudiced  against 
it." 


AMERICAN  FOREIGN  POLICY:  THE 
HARD  LESSONS  OF  WAR  AND 
PEACE 

Mr.  HUMPHREY,  Mr.  President. 
World  Affairs,  a  quarterly  review  of  in- 
ternational problems,  has  published  in 
its  winter  i.ssue  an  article  in  which  I 
discuss  some  of  my  views  on  American 
foreign  policy.  The  article  provides  in 
some  detail  a  review  of  the  history  of 
American  leadership  durins:  the  cold 
war  and  a  discussion  of  the  goals  and 
policies  we  should  be  thinking  about 
as  we  move  out  of  the  cold  war  and 
Into  an  era  of  what  we  hope  is  greater 
world  understanding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

American  Foreign   Policy:    The  Hard  Les- 
sons OF  Peace  and   War 
(By  Hitbert  H.  Humphrey) 

I 

The  foreign  policy  of  the  United  States  of 
the  early  1970s  continues  in  a  troubled 
mood:  uneasy,  much  perplexed,  and  lack- 
ing a  general  sense  of  vision.  Aside  from 
trying  to  focus  on  such  critical  Issues  as 
United  States  relationships  with  Western 
Europe,  the  Soviet  Union,  Viet  Nam.  China. 
and  the  Middle  Esist,  current  American  for- 
eign policy  has  permitted  the  rest  of  the 
world  almost  to  vanish  from  our  horizon. 
Relationships  with  India,  Pakistan.  Africa. 
Latin  America — the  whole  question  of 
world  economic  and  social  development — 
seem  hardly  a  matter  of  concern  to  the 
present  Administration  except  as  they  In- 
trude uf)on  the  well-being  of  the  American 
economy. 

Not  a  few  voices  welcome  this  change  of 
national  mood.  Some  of  yesterday's  tra\i- 
matlc  national  worries  about  global  prob- 
lems now  seem  muted,  even  if  only  tem- 
porarily so.  There  are  commentators  on  all 
sides  calling  for  Americans  to  look  inward 
on  themselves  and.  in  effect,  to  let  the  rest 
of  mankind  take  care  of  Itself.  Not  for  them 
the  Insight  of  Mazzlnl  that  "you  cannot, 
even  if  you  wovild.  separate  your  life  from 
that  of  humanity:  you  live  In  It.  by  It. 
for  It." 

Historical   revisionists  seek  to  provide  an 
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intellectual  framework  for  this  shifting  na- 
tional temperament.  In  their  view  the 
United  States  wa.s  not  simply  thrust  unwill- 
ingly ^nto  the  responsible  role  of  providing 
some  world  leadership  after  World  War  11, 
nor  did  It  rearm  primarily  to  assist  In  keep- 
ing '.vorld  peace.  America  must  first  under- 
stand, according  to  this  critique,  that  it 
may  have  consciously  pursued  the  wrong 
goals,  in  the  wrong  places  and  at  the  wrong 
times  throughout  the  entire  postwar  period. 
Of  course,  much  of  this  revisionism  tends 
to  downplay  or  falls  to  mention  the  brutal- 
izing terror  Imposed  on  Eastern  Europe 
after   1945. 

To  a  degree,  however,  these  shifting  moods 
and  Judgments  are  appropriate  to  the  needs 
of  the  hour.  The  United  States  Is  not  om- 
niscient nor  omnicompetent  In  world  affairs. 
Reassessment  of  America's  foreign  policy 
goals,  aspirations,  and  results  must  be  a  con- 
tinuing element  In  our  national  life,  no  mat- 
ter where  the  chips  or  blame  may  fall.  We 
are  not  Immune  from  failure.  But  It  will  be 
the  Judgment  of  history  not  the  doubts  of 
statesmen  nor  Instant  insights  of  gloriously 
unaccountable  critics  which  will  provide  the 
ultimate  test  for  measuring  American  suc- 
cesses  or  failures. 

American  involvement  in  Viet  Nam  is  the 
catalyst  around  which  national  questioning 
of  U.S.  foreign  policy  has  been  revolving. 
Peace  and  war  remain  the  main  Issue  facing 
us.  but  Viet  Nam  is  the  focal  point.  The  War 
In  Vietnam  has  already  marked  Its  quarter 
century  and  American  involvement  now  com- 
prises a  full  decade.  It  has  cost  us  more  than 
45,000  American  lives,  and  almos:;  300.000 
casualties,  more  than  $115  billion  o'.  American 
wealth  and  division  and  discord  at  home. 
We  entered  the  war  a  confident  nation 
concerr.ed  with  our  ability  to  foster  pence 
and  security  in  many  parts  of  the  world;  we 
are  leaving  it  a  nation  uncertain  of  our- 
selves, uncertain  of  the  future,  uncertain  of 
our  place  in  the  world.  This  "coming  out  of 
war"  Is  a  difficult  time:  Alexis  de  TocquevUle 
called  It  "the  most  Important  time  in  the 
life  of  a  country."  On  the  other  band,  we 
should  not  let  this  period  overwhelm  our 
thinking  for  a  questioning  mood  offers  bet- 
ter hope  for  our  future  well-being  than  mere 
complacency  would. 

What  have  we  learned?  What  lessons  have 
we  bought  In  blood  and  treasure  in  South- 
east Asia?  What  will  we  think  and  do  now 
that  differs  from  our  posture  of  a  decade  ago? 
These  are  not  simple  questions,  and  they 
do  not  have  simple  answers.  But  we  do  know 
that  the  Viet  Nam  War  has  caused  something 
to  happen  in  America.  It  has  changed  our 
country  and  our  people.  It  has  forced  us  to  go 
against  accepted  views  which  hold  that  fail- 
ure has  to  be.  In  the  phrase  of  Henry  Bram- 
ford  Parker,  "the  result  either  of  weakness 
or  of  an  Incorrect  technique."  It  has  com- 
pelled us  to  reexamine  our  role  In  the  world: 
to  see  In  historical  perspective  what  we  have 
done:  and  to  ask  what  are  our  responsibilities 
for  peace  and  security  today  and  in  the 
future. 

Twenty-five  years  ago  America  was  near- 
ing  the  end  of  a  bitter  and  costly  war  and 
looked  forward  to  a  new  world  at  peace.  The 
American  dream  was  of  continuing  postwar 
amity  and  cooperation  among  wartime  allies 
and  of  strong  moral  limits  on  the  use  of 
power — limits  to  be  observed  by  all  nations. 
That  dream  soon  faded.  We  found  that  only 
America  had  the  means  and  the  will  to  save 
much  of  the  world  either  from  a  new  tyran- 
ny Imposed  by  military  force,  or  from  the 
ravages  of  economic  collapse  and  a  wide- 
spread poverty  of  the  human  spirit.  Looking 
back  In  retrospect,  some  commentators  have 
charged  that  American  convictions  about  the 
postwar  situation  were  primarily  the  result 
of  a  misguided  antlcommunlst  stance.  Antl- 
communlsm  may.  of  course,  have  beclouded 
some  American  Judgments  on  foreign  policy. 
Initially,  however,  the  questions  faced  by  the 
United  States  did  not  simply  involve  capital- 


ism versus  communism.  Rather,  the  funda- 
mental issue  was  the  unsettling  division  of 
Europe  along  lines  hardly  satisfactory  to  di- 
rectly concerned  parties. 

As  America  faced  an  increasingly  bleak 
future  it  resolved,  above  all,  not  to  repeat 
Its  own  mistakes  and  the  mistakes  of  others 
of  the  1920s  and  the  1930s.  Tliere  were  many 
who  had  heard  with  astonishment  the  com- 
ments of  Neville  Chamberlain  as  Japanese 
bombs  were  dropping  on  Chinese  cities:  "If 
it  was  not  that  China  was  so  far  away  and 
the  scenes  which  were  taking  plEice  were  so 
remote  from  our  everyday  conciousness,  the 
sentiments  of  pity,  horror,  and  indignation 
which  would  be  aroused  by  full  observation 
of  those  events  might  yet  drive  this  people 
to  courses  wlilch  perhaps  they  had  never 
contemplated."  When  armed  confrontations 
threatened  after  1945,  the  United  States  was 
convinced  that  It  could  not  sit  Idly  by  again, 
waiting  until  it  would  be  dragged  once  more 
into  costly  and  deadly  wars. 

With  this  conviction,  Americans  accepted 
the  role  of  international  responsibility,  even 
though  we  had  no  way  of  forecasting  the  fu- 
ture. We  refused  to  turn  oiu:  backs  on  Europe 
and  other  parts  of  the  world  that  desperately 
needed  our  aid.  We  were  determined  to  hold 
off  the  return  of  Isolation,  and  we  worked 
diligently  to  build  structures  of  collective 
security  that  would  bring  order  out  of  near 
chaos.  This  matslve  effort  took  us  suddenly 
Into  a  new  and  often  confusing  era  In  our 
history:  we  abandoned  almost  overnight  the 
most  basic  tenet  of  our  foreign  policy:  to  be- 
ware of  entangling  alliances. 

Our  new  Involvement — Including  our  re- 
pudiation of  Isolationism — was  underscored 
by  our  leadership  In  creating  the  United  Na- 
tions, In  forging  the  NATO  Alliance,  and 
in  vast  Inv-estments  In  foreign  aid.  To  a  sig- 
nificant extent  all  these  developments  grew, 
as  Dean  Acheson  has  noted,  out  of  America's 
"task  and  Its  difficulty — to  lead  a  group  of 
free  r.atlons  by  the  methods  of  free  associa- 
tion." 

Today  our  network  of  commltmenis 
.^.tretches  around  the  world,  and  Involves  al- 
liances with  43  different  nations.  In  less  than 
tliree  decades — an  "instant  of  time"  in 
man's  history — we  grew  from  provincial  state 
to  superpower,  with  the  greatest  physical 
and  ecoi.oralc  power  the  world  has  ever 
known. 

There  was  lio  precedent  for  this  develop- 
ment. No  other  nation  has  been  required  to 
do—  and  learn — so  much  In  so  little  time. 
And  1  believe  that  we  met  the  demands 
placed  upon  us  with  a  surprising  degree  of 
sophistication  and  success.  We  used  our  re- 
sources to  bring  political  stability  and  eco- 
nomic recovery  to  nations  ravaged  by  World 
War  II.  We  provided  a  shield  of  protection 
behind  which  other  peoples  and  nations 
could  once  again  stand  strong  and  renewed. 
We  met  the  fierce  force  of  aggression  in  Ko- 
rea. We  sought  to  bring  stability  to  the 
Middle  Ea&t.  We  extended  our  power  and 
resources  bit  by  bit  Into  Southeast  Asia  until 
we  were  engulfed  In  a  strange  and  cruel  war 
that  defied  all  norms  of  conventional  warfare. 
That  war  In  Vietnam  hps  brotight  with  It 
such  disillusionment  and  discord  that  many 
Americans  of  every  political  persuasion  now 
question  anew  all  United  States  overseas  In- 
volvements. At  this  time  of  national  testing 
and  trial  It  would  be  Inappropriate  to  scourge 
ourselves  to  the  point  where  our  national 
understanding  of  foreign  affairs  and  our  na- 
tional will  are  weakened.  On  the  contrary.  I 
believe  we  should  take  to  heart  the  counsel  of 
Arnold  Toynbee  In  his  lectures  "Civilization 
on  Trial."  It  Is  always  a  test  of  chancier  to 
be  baffled  and  "up  against  It,"  Mr.  Toynbee 
conrunented.  "but  the  test  Is  particularly  se- 
vere when  the  adversity  comes  suddenly  at 
the  noon  of  a  halcyon  day  which  one  has 
fatuously  expected  to  endure  to  eternity.  In 
straits  like  these  the  wrestler  with  destiny  Is 
tempted  to  look  for  bui^bears  and  scapegoats 
to  carry  the  burden  of  his  own  inadequacy. 


Yet  to  'pass  the  buck'  In  adversity  is  still 
more  dangerous  than  to  persuade  oneself 
that  prosperity  is  everlasting."  America 
should  not  have  had  scapegoats  25  years  ago 
when  charges  were  thundering  In  the  United 
States  that  failures  In  Judgment  had  "lest 
China."  Nor  should  we  seek  them  on  the 
right  or  left  today  for  any  real  or  Imaginary 
failures  on  Vietnam. 

Above  all,  we  must  not  let  our  experience 
in  Vietnam  obscure  the  reality  that  for  25 
years  we  helped  preserve  the  world  from  a 
major  war:  In  particular,  from  a  nuclear 
holocaust  and  that  -Americans  have  funda- 
mentally been,  as  Walter  Llppmann  once 
said,  "antl-lmperiallsts  abroad:  that  Is,  they 
have  disliked  tc  see  peoples  ruled  by  alien 
powers."  Sometimes  our  actions  have  fallen 
dismally  short  of  our  Ideals.  On  other  occa- 
sions, as  we  have  tried  to  help  other  societies, 
we  have  been  too  overconfident  that  our 
views  on  democracy,  freedom,  and  Justice 
were  the  only  ones.  Despite  all  our  failures, 
however,  for  the  most  part  we  can  be  proud 
of  the  general  purpose  and  direction  of  our 
postwar  foreign  aspirations  and  policies. 

More  immediately,  of  course,  we  must  put 
into  practice  the  costly  lessons  we  learned 
from  the  sorrow  of  Vietnam.  We  have  learned 
above  all  that  we  must  now  carefully  assess 
all  of  our  national  Interests,  free  from  an 
Ideology  of  involvement  and  tested  by  hard, 
uncompromising  analysis.  Underlying  all  the 
rhetoric  about  Vietnam  Is  the  belief  that  we 
are  overcom)mltted,  that  there  are  limits  to 
the  use  of  military  power  and  these  limits 
need  to  be  defined.  We  learned  that  we  must 
not  become  deeply  Involved  where  we  have 
little  at  stake,  or  where  our  own  security  can 
be  protected  by  other  means  than  armed  In- 
tervention. We  must  exercise  that  thoughtful 
discretion  which  Is  the  better  part  of  valor. 
One  lesson  which  we  have  hopefully  not 
unlearned  from  our  Vietnam  experience  Is 
the  usefulness  of  alliances  and  continuous 
consultation  with  our  friends  and  allies.  At 
times  such  ties  can  overcommlt  a  nation  and 
overextend  Its  limited  resources.  But  we  must 
not  drown  oxu*  Vietnam  sorrows  through  an 
Irrelevant  attack  on  alliances  in  general,  as 
some  would  have  us  do.  Alliances,  tempered 
by  good  Judgment  and  low  commitments, 
continue  to  be  as  useful  today  as  In  previous 
eras  when  Robert  Walpole  long  ago  could 
claim  that  "by  alliances  .  .  .  the  equipoise  of 
power  is  maintained,  and  those  alarms  and 
apprehensions  awarded,  which  must  arise 
from  the  vicissitudes  of  empire  and  the  fluc- 
tuations of  perpetual  conflict." 

There  is  still  a  third  lesson  of  Vietnam,  a 
lesson  which  reflects  a  new  sense  in  America 
that  we  must  turn  our  minds  and  talents, 
and  direct  our  resources,  to  pressing  needs 
at  home.  The  traditional  line  dividing  domes- 
tic from  foreign  affairs  has  become  as  In- 
distinct as  a  line  drawn  through  v/ater.  This 
means  that  our  place  In  the  world  and  the 
nature  of  our  own  society  have  become  In- 
divisible. Our  structure  of  common  defense 
and  security  could  prove  to  be  only  a  hard 
outer  shell  that  could  collapse  on  an  empty 
center  unless  we  bring  new  strength  to  areas 
of  our  Internal  life  that  are  threatened  on 
evorv  side — as  we  see  our  environment  pol- 
luted and  damaged,  our  cities  rotting,  our 
systems  of  education  and  health  care  grossly 
Inadequate,  our  people  torn  by  bitter  dis- 
sen.sion. 

There  are  growing  fears  that  this  new 
questioning  rf  our  Involvement  in  the  world 
will  lead  us  to  another  period  of  isolation: 
there  Is  the  srrovdng  feeling  that  we  wlH 
abandon  our  role  of  International  Involve- 
ment and  return  to  Isolation  and  Fortress 
America.  Our  Allies  in  Europ>e  are  especially 
concerned:  and  their  fears  are  fostrred  by 
misguided  efforts  in  the  United  States  to  re- 
gard all  of  our  separate  commitments  in  the 
world  as  indivisible — seeing  In  our  dlsengaee- 
ment  from  Vietnam  the  threat  that  we  will 
abandon  Europe  and  the  Middle  East  as  w«ll. 
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Nothing  could  be  more  absurd.  Today  It  is 
imi>ossible  for  us  to  Isolate  ourselves  physi- 
cally, politically,  or  economically  from  the 
rest  of  the  world.  The  facts  of  communica- 
tions, transport,  trade,  and  the  travels  of 
our  people  have  ruled  that  out,  not  Just  for 
now  but  for  all  time. 

lu  remarking  about  the  spread  of  a  "neo- 
Isolatlonlst"  sentiment  in  the  United  States, 
political  observers  should  not  overlook  one 
sahent  feature:  the  antiwar  community  in 
America  has  been  more  concerned  with  the 
damage  wrought  to  U.S.  world  standing  by 
Vietnam  than  It  has  been  with  turning  tall 
and  running  away.  The  debate  within  the 
American  community  over  foreign  policy  has 
not  focused  on  rejecting  intervention  and 
cooperation,  but  on  what  should  be  the  lim- 
its and  responsibilities  of  U.S.  power  and  In- 
fluence. I  believe  we  can  safely  argue  that 
traditional  Amerlc:in  Isolationism  will  not 
become  rampant,  unless  oiu'  politicians  and 
statesmen  permit  a  broad  failure  in  our  poli- 
tical leadership. 

Yet  there  Is  a  danger  of  a  new  moral  isola- 
tion, brought  about  in  part  by  our  failure  to 
see  th.1t  recovery  and  prosperity,  as  found  in 
Europe,  does  not  mean  that  the  Job  Is  done. 
Nor  mi:=t  we  permit  our  weariness  with  war 
and  responsibility  to  trap  us  into  believing 
that  we  can  now  separate  oiu^elves  from  a 
deep  and  lasting  Involvement  In  the  rest  of 
the  world.  On  the  contrary,  we  are  now  fully 
committed  to  playing  a  major  role  in  the 
future  of  mankind.  Historian  John  Lukacs 
declared  several  years  ago  that  "there  is  still 
evidence  that  youthfulness,  resilience,  adapt- 
ability and  the  idealistic  inclination — all 
traditional  American  characteristics — conti- 
nue to  exist  and  that,  in  their  proper  con- 
text, they  may  play  a  beneficent  role  in  the 
world  history  of  nations. "Vietnam  may  have 
somewhat  deflated  and  hurt  these  American 
char,'icterlstlcs  but  I  believe  that  this  role  is 
still  In  the  American  future,  not,  as  some 
argue,  behind  us. 

We  can — and  we  must — readjust  the  scale 
and  natvire  of  our  Involvements,  and  manage 
these  changes  Intelligently.  But  we  must  be 
careful  not  to  act  In  haste,  not  to  explore  a 
shortsighted  and  ultimately  futile  moral  dis- 
engagement from  the  world.  There  are  equal 
dangers — of  overlnvolvement  and  blind  ab- 
stention. We  must  carefully  steer  a  course 
between  the  two.  a  thought  which  led  Theo- 
dore Roosevelt  to  contend  that  the  people 
of  the  United  States  had  no  choice  about 
whether  to  "play  a  great  part  In  the  world. 
This  has  been  determined  for  us  by  fate,  by 
the  march  of  events.  We  have  to  play  that 
part.  All  that  we  can  decide  Is  whether  we 
shall  play  It  well  or  111  "  What  was  true  yes- 
terday Is  equally  so  today. 

In  recent  years,  we  have  seen  the  de- 
velopment of  a  central  paradox:  that  while 
the  United  States  and  the  Soviet  Union  have 
become  more  powerful  in  strictly  military 
terms,  our  ability  to  use  this  power  has  be- 
come more  limited.  We  mu.st  not  under- 
estimate the  latent  power  and  effects  of  nu- 
clear weapons.  They  are  still  of  central 
importance  in  relations  among  the  major 
nations  of  the  world.  But  now,  at  a  time  of 
mutual  deterrence,  their  mystique  1b  dwin- 
dling and  other  expressions  of  power  are 
emerging  In  competition  with  them. 

We  are  living  in  a  new  age  of  pluralism: 
The  bonds  of  alliances  are  weakening,  both 
in  the  West  and  in  the  Communist  world. 
SI  no-Soviet  rivalry  has  become  a  threat  to 
peace,  and  firm  evidence  that  the  Communist 
monolith  is  no  more.  The  game  of  world 
politics  now  has  a  host  of  new  players  In 
the  developing  world.  Individual  countries 
are  making  new  diplomatic  approaches  and 
arrangements  with  little  reference  to  the 
super-powers  that  once  were  virtually  the 
sole  custodians  of  seciirlty.  Even  Soviet  mili- 
tary occupation  of  Czechoslovakia  has  failed 
to  quash  hopeful  developments  in  Eastern 
Europe. 


In  today's  world,  power  Is  proving  to  be 
persuasive  only  to  the  extent  that  it  is 
appropriate  to  local  circumstances  and  the 
interests  of  local  powers.  We  are  discovering 
a  new  definition  of  power  that  goes  beyond 
military  might.  We  have  rediscovered  the  in- 
sight of  Romano  Guardlnl  that  power  "pre- 
supposes spirit,  that  reality  in  man  which 
renders  him  capable  of  extricating  himself 
from  the  Immediate  context  of  nature  in 
order  to  direct  it  in  freedom." 

The  plain  fact  Is  that,  in  the  world  of 
today,  there  is  a  much  greater  play  of  na- 
tional capabilities;  and  they  should  be  con- 
centrated on  economic  development  through 
multilateral  means.  We  are  no  longer  the 
only  source  of  help  against  threats  to  the 
security  of  Southeast  Asia,  or  against  pov- 
erty. Hopeful  developments  there  will  be 
lasting  only  if  they  spring  from  efforts  by 
local  countries,  and  If  they  command  broad 
popular  support. 

Our  experience  in  Southeast  Asia  points 
to  a  central  dilemma  In  foreign  policy:  the 
difficulty  of  reconciling  stability  with  change 
not  only  to  resist  Communist  takeover  of 
underdeveloped  nations  but  to  preclude 
chaos  from  spreading  so  far  and  fast  that 
the  security  of  our  principal  allies  is 
Jeopardized. 

Today  we  recognize  that  the  stability  of 
Soviet-American  relations  Is  necessary  for 
the  survival  of  the  world.  But  we  also  recog- 
nize that  unless  there  can  be  change  In  the 
world — economic,  social,  and  political  change 
within  countries  and  in  International  so- 
ciety— then  stability  Itself  will  prove  fruit- 
less and  self-defeating. 

We  must  find  ways  to  promote  change 
within  a  framework  of  order,  or  the  future  of 
the  world  vrtll  be  tyrannized  by  either  an- 
archy or  repression.  We  can  begin  by  sup- 
porting efforts  within  Europe  to  move  away 
from  more  than  twenty  years  of  confronta- 
tion to  a  new  European  Commonwealth  of 
Nations  embracing  the  entire  Continent. 

The  United  States  no  longer  has  the 
dominating  voice  in  European  politics;  nor 
should  we  wish  it.  But  we  are  a  European 
power,  deeply  involved  in  providing  security 
and  confidence,  without  which  there  would 
be  no  hope  of  change. 

Ail  this  means,  of  course,  that  we  must 
build  our  policy  toward  Europe  around  real- 
ity, not  illusion.  National  sovereignty  still 
remains  the  heart  of  European  politics.  The 
gravity  of  regional  Institutions  and  coopera- 
tion has  been  an  astounding  postwar  phe- 
nomenon, but  there  still  is  no  regional  taxing 
power  to  raise  funds  for  defense  and  regional 
security.  Nor  are  there  regional  legislative 
institutions  which  reflect  the  desires  of  di- 
verse national  constituencies.  Britain's  entry 
Into  the  Common  Market  could  Inject  new 
life  into  the  European  integration  move- 
ment. While  this  would  be  a  most  welcome 
step,  it  could,  particularly  If  Britain  and 
Prance  assumed  a  new  Joint  form  of  Euro- 
pean leadership,  create  additional  complex 
problems  for  U.S.  foreign  policy. 

There  has  been  some  movement  In  the 
United  States  today  to  reduce  sharply  and 
quickly  our  commitment  to  NATO,  before 
we  work  out  firm  understandings  with  all 
nations  In  Europe — East  and  West — on  the 
future  of  the  Continent. 

Would  this  be  wise?  As  I  see  it,  we  will  not 
achieve  mutual  and  balanced  force  reduc- 
tions if  we  act  first  and  alone:  we  will  not 
convince  the  Soviet  Union  to  accept  rules 
of  civilized  behavior  in  Eastern  Europe  if  we 
lose  Interest  in  European  affairs;  we  will  not 
reassure  our  allies  that  we  are  concerned 
with  the  future  of  Europe  if  we  are  insensi- 
tive to  their  atvxletles  and  needs. 

We  must  show  that  our  partnership  with 
Europe  really  means  something,  and  support 
efforts  to  resolve  the  division  of  the  Conti- 
nent. As  an  additional  part  of  the  new  dl- 
plomsicy  we  should  encourage  our  allies  in 
their  proposal  for  a  European  Security  Con- 


ference, and  realize  that  this  conference  can 
be  part  of  the  political  process  that  may  help 
achieve  what  we  want — troop  reductions 
throughout  Europe.  We  should  recognize,  of 
course,  that  many  of  our  European  allies  de- 
sire a  full  and  realistic  settlement  of  the 
Berlin  question  before  they  will  be  willing 
to  move  ahead  with  this  proposed  confer- 
ence. 

We  should  make  consultation,  particularly 
on  force  levels,  a  constant  on-going  effort — 
with  regular  meetings  at  the  highest  level — 
not  a  vehicle  for  showmanship  and  American 
lecturing  to  our  European  allies.  Above  all. 
we  should  be  extremely  careful  la  not  per- 
mitting the  consultation  mechanism  ever  to 
deteriorate  to  the  point  where  Etiropean 
confidence  In  the  U.S.  nuclear  imibrella  Is 
either   seriously   diminished   or   destroyed. 

We  should  encourage  and  support  bilateral 
political  contacts  between  our  allies  and  the 
nations  of  the  Warsaw  Pact,  Including  recent 
West  Oerman  efforts  to  improve  relations 
with  the  Soviet  Union  and  the  Eastern  Euro- 
pean states.  Both  the  United  States  and  our 
European  friends  must  work  for  expanded 
trade  and  unilateral  relations  between  East 
and  West. 

Most  importantly  of  all,  we  should  help  to 
make  the  NATO  Alliance  an  international 
Instrument  for  peaceful  engagement,  not  a 
rigid  Instltvitlon  comnUtted  to  the  past.  With 
our  allies,  we  can  help  to  liquidate  the  legacy 
of  military  confrontation.  But  this  will  re- 
quire a  new  American  awareness  of  Europe's 
needs,  problems,  and  hopes.  Tills  Is  at  the 
very  heart  of  the  new  diplomacy  of  part- 
nership and  reconciliation. 

Ill 

Despite  their  increasing  parity  In  certeiln 
areas  of  nuclear  weaponry  and  defense,  it  Is 
Important  not  to  Ignore  that  the  fundamen- 
tal question  before  the  Soviet  Union  and  the 
United  States  now  Is  not  who  should  be  the 
superior  or  enforcer,  but  rather,  according  to 
Robert  E.  Osgood,  "how  much  of  what  kinds 
of  strategic  weapons  is  enough  for  assured 
destruction,  with  perhaps  an  extra  margin 
for  damage  limitation."  We  must  be  con- 
tinuously alert  to  redefining  the  boundaries 
and  scope  of  this  question. 

Congressional  limitation  of  the  ABM  and 
declarations  on  limiting  the  Involvement  of 
U.S.  troops  In  conflict  abroad  have  also  given 
the  nod  from  the  United  States  for  agree- 
ments of  substance  and  scope.  The  details  of 
current  Soviet  and  U.S.  proposals  cannot  be 
discussed  with  any  accuracy,  and  I  cannot 
talk  about  hypothetlcals.  However,  now  that 
MIRV  has  begun  to  be  deployed  on  both 
Poseidon  and  Mlnuteman  III,  United  States 
and  Soviet  negotiators  must  make  every  effort 
to  reach  agreements  that  are  reciprocal. 

I  do  not  think  that  we  have  the  luxury  of 
time  or  opportunity  to  reject  a  limited  ban 
or  curtailment  of  any  system,  and  Insist  on  a 
comprehensive  agreement.  This  would  be  the 
Ideal.  However,  we  must  not  reject  making 
some  progress  if  agreement  cannot  be  reached 
on  all  systems. 

We  have  valuable  precedents  to  support 
Presidential  overtures  of  a  conciliatory  na- 
ture. In  1958  President  Elsenhower  offered  to 
halt  American  testing  of  nuclear  weapons  for 
a  period  of  one  year  from  the  beginning  of 
negotiations  on  a  formal  treaty  If  the  United 
Kingdom  and  the  Soviet  Union  would  follow 
suit.  This  mutual  moratorium  was  preserved 
for  nearly  three  years. 

In  1963  President  Kennedy  again  ordered 
a  halt  to  testing  of  nuclear  weapons  in  the 
atmosphere  and  proposed  to  maintain  the 
ban  so  long  as  the  Russians  did  likewise. 
They  responded,  and  the  result  was  the  his- 
toric Test -Ban  Treaty — a  proposal  I  had 
long  urged. 

We  now  have  pledges  from  many  countries 
to  adhere  to  the  nuclear  non-proliferation 
treaty.  Of  course,  we  must  not  Ignore  that 
serious  obstacles  remain  before  this  treaty 
can  go  into  effect.  Many  countrlee  Including 
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large  ones,  have  neither  signed  nor  ratified 
this  treaty,  largely  because  they  feel  Its  im- 
pact is  to  dlearm  the  unarmed.  This  feeling 
can  be  worked  on.  no  doubt,  and  fears  allevi- 
ated'. The  difficult  problem  comes,  however, 
from  those  nations  which,  consciously  or 
unconsciously,  wish  to  keep  open  their  nu- 
clear option. 

It  is  Important  that  President  Nixon  halt 
deployment  of  ABM  and  delay  further  de- 
ployment of  MIRV.  Like  President  Kennedy, 
he  holds  In  his  hands  the  keys  to  arms  con- 
trol— or  to  an  uncertain  world  of  mutual 
terror.  We  would  run  no  serious  risks;  and  we 
could  always  continue  our  programs  if  the 
Russians  failed  to  respond.  I  believe  that  such 
a  moratorium  can  succeed:  and  all  man- 
klnd^all  future  generations — would  forever 
be  In  our  debt.  But  even  if  we  do  succeed^ 
even  if  we  do  stop  the  dangerous  and  de- 
stabilizing weapons  now  being  prepared  by 
both  sides,  there  will  be  other  terrifying 
weapons  in  the  future. 

This  prospect  Increases  the  importance  of 
the  SALT  talks.  Whether  or  not  we  succeed 
In  stopping  the  MIRV.  the  ABM  and  the 
SS-9  before  it  is  too  late,  we  must  work 
patiently  with  the  Soviet  Union  to  achieve 
one  common  goal :  continued  survival  In  a 
world  where  nuclear  weapons  technology  It- 
self is  our  greatest  enemy. 

No  nation  dare  Ignore  that  technology  has 
eroded  the  ground  out  from  under  traditional 
concepts  of  security.  Today  we  are  faced  with 
a  balance  of  terror.  FYom  now  on.  nations 
must  bare  much  of  their  security  on  greater 
political  understanding,  or  we  wiu  have  no 
security  at  all! 

I  do  not  argue  that  we  can  trust  the  Rus- 
sians in  all  of  our  relations  with  them.  We 
cannot:  they  are  still  not  prepared  to  con- 
sider agreements  with  us  or  with  our  allies 
In  many  areas  of  the  world  In  which  com- 
petition and  conflicts  of  interest  could  still 
have  deadly  consequences.  All  we  have  to  do 
Is  to  look  at  the  sudden  rapid  growth  of 
Soviet  naval  power  in  the  Mediterranean, 
Indian  Ocean,  and  Red  Sea  to  be  sufficiently 
alerted  to  expanding  Russian  threats 
throughout  the  world.  Despite  these  realities, 
unless  we  transform  Soviet-American  rela- 
tions In  the  critical  area  of  nuclear  weapons, 
we  may  not  live  to  debat-e  other  questions 
of  serious  but  lesser  importance. 

This  will  require  a  new  diplomacy,  man- 
aged with  skill  and  patience,  and  extending 
far  beyond  the  SALT  talks.  We  must  recog- 
nize that  there  Is  no  easy  exit  from  the  many 
dilemmas  facing  us:  we  must  take  full  ac- 
count of  the  Interests  of  our  allies,  in  Europe 
and  elsewhere:  and  we  must  seek  ways  to 
turn  all  aspects  of  our  relationship  with  the 
Soviet  Union  from  the  sterile  byways  of  mil- 
itary confrontation  Into  the  more  hopeful 
paths  of  political  accommodation.  On  their 
part,  moreover,  the  Soviets  must  not  mis- 
take current  U.S.  disillusion  and  uncertainty 
about  Vietnam  as  an  opening  for  them  to 
take  a  leapfrogging  lead  in  nuclear  weap- 
onry. Perhaps  the  most  distinguishing  hall- 
mark In  the  American  culture  Is  the  Ideal 
of  'fair  play  •  for  all.  The  American  people 
react  instinctively  when  this  ideal  Is  grossly 
or  seriously  violated  and  they  would  not 
tolerate  In  any  manner  any  Inkling  that 
the  Soviet  Union  or  any  other  nation  was 
ever  again  trying  to  "pull  a  fast  one"  on  us. 

Mutual  trust  between  Soviet  Russia  and 
the  United  States  Is  a  hard  goal  to  pursue 
but  we  must  work  at  this  night  and  day. 
Precisely  because  our  two  societies  differ  in 
their  fundamental  concepts  of  man  and  com- 
munity. Individual  freedom  and  social  jus- 
tice, the  path  toward  mutual  trust  Is  an  un- 
ending and  perilous  one.  Long  before  the 
world  ever  heard  of  Lenin  and  Stalin,  de 
Toque  vine  set  down  some  of  the  differences 
between  our  societies.  The  American  and 
Pusslan  nations,  he  stated,  seemed  "marked 
out  by  the  will  of  Heaven  to  sway  the  des- 
tinies of  half  the  globe  .  .  .  the  principal 


instrument  of  the  former  Is  freedom:  of  the 
latter,  servitude."  In  the  ensuing  time  since 
de  Toqueville  made  these  reflections,  our 
societies  have  continued  on  their  diverse, 
separate  development.  Over  the  past  decade 
we  have  heard  arguments  advanced  that  our 
two  coimtrles  are  "converging"  and  no  doubt 
there  Is  some  truth  In  this.  Our  patterns  of 
economic  growth,  educational  structures,  and 
scientific  concerns  have  certain  parallel  ten- 
dencies. At  the  same  time,  however,  we  will 
probably  continue  to  move  Into  the  future 
along  the  lines  of  our  separate  histories, 
national  spirit,  and  distinctive  political 
Inheritance. 

America  and  Russia,  therefore,  do  view 
each  other's  Intentions  and  policies  from  per- 
spectives which  are  quite  different.  Yet  this 
should  only  compel  us  to  try  harder  to  un- 
derstand each  other.  We  could  usefully  begin 
annual  workmg  meetings  at  the  highest  level 
between  American  and  Russian  leaders.  And 
we  should  expand  trade  relations,  cultural 
contacts,  and  the  search  for  peaceful  engage- 
ment In  many  areas  of  science,  commerce, 
and  technology.  This  must  be  a  part  of  the 
new  diplomacy.  Americans  and  Russians  do 
have,  we  must  not  forget,  one  thing  in  com- 
mon: that  Is,  they  both  recognize  the  need. 
In  the  phrase  of  B.  H.  Uddell-Hart.  for 
"mutual  restraint  for  mutual  security." 
Man,  they  both  Insist,  must  control  both 
himself  and  his  own  destiny — If  he  Is  to  be 
fully  human.  In  practice  they  differ  over 
what  this  means.  But  by  proceeding  on  a 
step-by-step  basis,  however,  Russia  and  the 
United  States  have  built  some  elements  for 
Integrating  trust  Into  their  relationships.  We 
must  move  forward  from  here — together. 

American  relations  with  the  Soviet  Union 
are  of  central  importance.  But  other  devel- 
opments in  the  1970s  demand  our  attention; 
other  factors  will  Influence  what  the  United 
States  can  usefully  do  In  the  world. 

Most  Important  among  these  Is  the  emer- 
gence of  China  as  a  major  power  In  Asia. 
Today,  Chinese  power  Is  still  more  psycho- 
logical than  factual,  although  It  Is  growing. 
It  would  be  a  fatal  error  If  we  let  Ignorance 
and  unreasoning  fear  In  the  face  of  future 
Chinese  military  power  close  the  door  to 
political  understandings  with  Peking. 

We  must  do  all  we  can  to  end  the  isolation 
of  China,  helping  to  bring  her  Into  the  com- 
munity of  nations,  free  from  paranoia,  and 
committed  to  respecting  the  legitimate  rights 
of  her  neighbors.  An  Isolated  China  is  a  dan- 
ger to  all  the  world;  a  China  that  Is  involved 
with  the  outside  world  will  still  pose  prob- 
lems, and  perhaps  even  threats  of  a  serious 
nature,  but  at  least  there  will  be  some  hope 
that  accommodation  will  replace  antagonism. 

The  resumption  of  American-Chinese  dis- 
cussions In  Warsaw  was  and  is  a  hopeful  de- 
velopment. We  must  exert  greater  Initia- 
tives In  the  relaxation  of  trade  and  travel 
restrictions  between  China  and  the  United 
States.  Cultural  exchanges  can  also  serve  to 
broaden  the  contacts  between  our  peoples. 

They  are  modest  beginnings:  and  they  will 
not  be  enough.  We  must  also  realize  that  the 
legacy  of  embittered  Chinese-American  rela- 
tions will  not  be  overcome  In  a  year,  or  per- 
haps even  In  a  decade.  But  we  can  do  much 
to  come  to  terms  with  China,  and  come  to 
terms  with  ourselves  regarding  China.  Yet  It 
may  well  take  years  before  these  efforts  pro- 
duce a  visible  change  In  our  relations,  before 
China  will  respond  to  our  efforts.  Our  Initia- 
tives— always  taken  In  full  consultation  with 
our  allies — can  and  should  lead  to  the  even- 
tual diplomatic  recognition  of  China.  This 
too  must  be  a  part  of  the  new  diplomacy. 

President  Nixon's  outstretch  to  China, 
now  resulting  In  a  hopeful  visit,  is  a  gen- 
erous gesture,  especially  coming  from  a 
leader  whose  public  career  was  built  on  con- 
trary sentiments.  No  American  can  fall  to 
applaud   Mr.   Nixon's   decision   and   Peking's 


welcome  response  to  it.  At  the  same  time, 
however,  responsible  critics  are  correct  In 
Judging  that  while  by  itself  Mr.  Nixon's 
move  was  not  uusettimg.  when  linked  to  bis 
subsequent  new  International  economic 
f>ollcles,  the  China  move  has  created  certain 
difficulties  for  the  United  States.  Thus,  the 
U.S. -Japanese  relationship  was  badly  hurt  by 
the  one-two  punch  of  these  moves  which,  to 
many  Japanese,  have  seemed  directly  aimed 
at  them.  As  with  so  many  other  Nixon  de- 
partures, an  Initially  good  move  may  create 
more  problems  for  us  than  it  resolves,  chiefly 
because  the  Nixon  Administration  has  gen- 
erally failed  to  take  the  follow-through  steps 
necessary  to  make  the  new  policy  a  viable 
one. 

It  would  be  Inappropriate  to  dash  cold 
water  on  what  one  hopes  and  prays  will  be- 
come a  momentous  opening  for  U.S. -China 
relationships.  Yet,  like  Russia,  China  is  also 
a  creature  of  history,  possessing  Its  own 
glorious  traditions  and  philosophy  of  life. 
No  matter  how  ruthless  communist  rule  or 
the  "cultural  revolution"  may  have  been, 
these  traditions  are  still  Imprinted  on  the 
Chinese  character. 

As  nations  unfurl  dreams  of  a  China  open 
overnight  to  the  world,  dreams  which  In- 
clude such  things  as  a  market  of  800  million 
Chinese  customers,  they  might  do  well  to 
examine  the  past.  Mr.  Nixon  Is  not  the  first 
Westerner  to  reach  out  to  China.  Others 
have  tried  before,  often  without  success.  The 
classic  example  was  England's  King  George 
Ill's  proposal  for  diplomatic  relations.  In 
reply.  Emperor  Ch'en  Lelng  (1735-95)  polite- 
ly noted  that  "our  ceremonies  and  codes  of 
laws  differ  so  completely  from  your  own 
that,  even  If  your  envoy  were  able  to  acquire 
the  rudiments  of  our  civilization,  you  could 
not  possibly  transplant  our  manners  and 
cvistoms  to  your  alien  soil.  ...  I  set  no 
value  on  objects  strange  or  Ingenious,  and 
have  no  use  for  your  country's  manufac- 
tures." Our  era  Is  an  entirely  different  one. 
We  may  be  able  to  open  up  respectful  and 
mutually  beneficial  relations  with  China.  I 
have  always  held  this  as  a  high  aspiration. 
Yet  if  progress  comes,  It  will  probably  be 
only  through  dint  of  hard  effort  on  the  part 
of  both  nations.  We  must  therefore  not  al- 
low our  hopes  to  be  ungrounded  In  reality  or 
otherwise  they  may  turn  Into  unfulfilled 
Illusions. 

We  cannot  afford  to  neglect,  further,  that 
our  search  for  a  common  ground  with  China 
also  may  Involve  a  search  for  a  tripartite 
common  ground  among  China,  Russia,  and 
the  United  States.  This  will  Involve  most 
delicate  diplomacy  since  In  our  own  national 
Interests  we  can  never  permit  either  of  these 
great  nations  to  possess  a  veto  over  U.S. 
policy  toward  the  other.  They  may  at  present 
be  geopolitical  enemies  but  this  may  not 
always  remain  so.  Our  aim  should  be  to  deal 
with  both  nations  on  terms  of  trust,  honor, 
and  respect. 

We  see  today  the  rising  of  a  new  Asia.  We 
must  therefore  continuously  remind  our- 
selves that  the  primary  responsibility  for  se- 
curity and  development  In  Asia  rests  with 
the  Asian  nations  themselves. 

They  must  take  the  lead.  It  Is  they  who 
best  understand  themselves — their  past  and 
their  hopes  for  the  future.  We  should  be  pre- 
pared to  cooperate — to  be  a  helpful  partner, 
not  a  dominating  force.  We  do  have  an  In- 
terest In  Asia — but  we  are  not  an  Asian 
power.  We  are  a  Pacific  power. 

Chief  among  these  Asian  nations  Is  Japan, 
with  whom  we  have  strong  ties.  These  ties 
must  be  continued  and  expanded  as  the  best 
hope  of  promoting  development  and  stability 
In  Asia  without  holding  the  ring  ourselves. 

Japan  Is  uniquely  situated.  She  Is  the  most 
powerful  Asian  country — not  In  military 
might  nor  In  nuclear  weapons,  but  In  eco- 
nomic strength:  she  has  a  thorough  knowl- 
edge of  the  Asian  continent  and  its  diverse 
cultures,   wide-spread   trading  partnerships. 
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and  an  inventive  approach  to  new  problems. 
These  qualities  enhance  Japan's  ability  to 
play  a  leading  role  in  helping  Asia  to  enter  a 
new  era  of  political,  social,  and  economic 
development. 

Recent  U.S.  policies  and  hints  toward  Ja- 
pan have  been  quite  discouraging.  President 
Nixon's  economic  controls  have  dealt  a  harsh 
blow  to  Japan's  economy  and  his  failure  to 
signal  Prime  Minister  Sato  about  America's 
overtures  to  China  was  at  best  inept  di- 
plomacy. Defense  Secretary  Laird's  ambigu- 
ous statements  on  Japan's  possible  nuclear 
future  have  left  confusion  in  their  wake,  de- 
spite the  clear  comment  by  Japanese  leaders 
that  the  nuclear  option  will  not  be  taken. 
With  Japan  considerably  confused  by  recent 
U.S.  policies.  It  could  well  begin  to  look  In- 
ward to  find  ways  for  protecting  Its  own  na- 
tional Interests.  Already  both  China  and 
South  Korea  have  expressed  alarm  at  this 
Japanese  self-questioning  and  If  wrong  turns 
are  taken  by  Japan,  the  lU-concelved  manner 
m  which  Mr.  Nlxon  made  his  moves  could 
have  very  serious  repercussions  on  Asia's 
future. 

America  should  continue,  particularly  dur- 
ing this  period  of  transition,  to  be  directly 
concerned  with  Asian  affairs.  We  seek  an 
early  end  to  the  Vietnam  war:  but  we  cannot 
Ignore  the  real  problems  that  will  continue 
in  Southeast  Asia  once  we  are  gone  from 
Vietnam.  Without  becoming  an  Asian  power, 
deeply  enmeshed  in  the  politics  and  prob- 
lems of  that  continent,  we  can  and  should 
support  hopeful  efforts  by  local  peoples  to 
work  out  their  own  destiny. 

In  September  1968  at  the  Commonwealth 
Club  In  San  Francisco,  I  gave  my  views  on 
Southeast  Asia  In  a  speech  entitled  "The  New 
Strategy  for  Peace."  I  believe  whatever  role 
we  play  In  Southeast  Asia  should  carefully 
follow  three  guidelines:  self-help,  regional 
and  multilateral  assistance,  and  selective 
American  Involvement. 

First,  local  countries  must  manifest  a  will- 
ingness to  help  themselves,  both  to  provide 
security  and  to  undertake  economic  and  so- 
cial development:  and  they  must  have  the 
courage  to  organize  their  own  affairs  In  ways 
that  will  provide  them  with  a  stable  basis  for 
governing. 

Second,  primary  responsibility  for  helping 
Individual  natiotLs  provide  for  their  security 
and  economic  development  should  rest  with 
the  nations  in  the  area  and  with  multilateral 
and  regional  organizations. 

Third.  American  help  should  be  selective 
and  carefully  measured.  Our  efforts  must  be 
Justified  by  our  own  Interests  and  respon- 
sibilities; and  they  should  be  concentrated  on 
economic  development  through  multilateral 
means.  We  are  no  longer  the  only  source  of 
help  against  threats  to  the  security  of  South- 
cast  Asia,  or  against  poverty.  Hopeful  devel- 
opments there  will  be  lasting  only  If  they 
spring  from  efforts  by  local  countries,  and  If 
they  command  broad  popular  support. 
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Elsewhere  In  the  world  the  dilenuna  of 
change  versus  order  will  be  even  more  diffi- 
cult to  resolve,  yet  more  pressing,  as  popu- 
lation growth,  poverty,  and  unrest  disrupt 
whole  continents. 

Ther2  are  more  thr  n  a  billion  people  In  the 
world  today  In  countries  where  the  average 
annual  income  per  person  Is  less  than  100 
dollars.  Hundreds  of  millions  live  on  less  than 
fifty  dollars  a  year.  Evidence  has  shown  us 
that  poverty  and  deprivation,  coupled  with 
the  beginning  of  education  and  hope,  create 
a  revolution  of  rising  expectations.  And  peo- 
ple all  over  the  world  are  "In  touch."  The 
transistor  radio  and  communications  satellite 
will  nuike  this  even  more  so  In  the  Immediate 
future. 

The  man  In  Korea,  or  Guatemala,  or  Zam- 
bia knows  what  modern  society  can  mean  to 
his  family.  He  knows  what  the  United  States 
has.  He  knows  about  our  wealth.  He  knows 
about  the  vast  resources  at  our  conunand. 


and  at  the  command  of  other  fortunate  na- 
tions. This  knowledge  helps  to  widen  even 
further  the  growing  gap  between  the  "have" 
and  "have  not"  pjeoples  of  the  earth.  Inequity 
l3  pK)larlzlng  the  world  between  north  and 
south,  rich  and  poor,  white  and  non-white. 
This  is  a  recipe  for  strife,  both  between  the 
world's  divided  halves,  and  throughout  the 
developing  world.  "Where  there  Is  constant 
want  there  Is  no  peace." 

As  an  American  I  take  pride  in  the  well- 
being  and  relative  affluence  we  have  been  able 
to  create  for  an  Increasing  number  of  citizens. 
But  I  also  feel  shame  at  the  hunger,  poverty, 
and  deprivation  which  surrounds  this  pros- 
perous Island  of  the  Western  world. 

There  are  voices,  even  In  America,  which 
tell  us  to  deny  that  these  problems  exist  or 
that  we  can  do  little  or  nothing  to  solve  them. 
There  are  voices  of  despair,  worn  out  and 
exhausted.  They  would  deny  the  America 
which  James  Russell  Lowell  spoke  about  a 
century  ago: 

She  that  lifts  up  the  manhood  of  the  poor. 
She  of  the  open  soul  and  open  door, 
With  room  about  her  hearts  for  all  mankind. 

It  is  Impossible  to  deny  that  critics  of 
American  foreign  aid  and  of  International 
multilateral  assistance  do  not  have  con- 
siderable merit  In  their  charges.  Too  much 
has  been  attempted  and  too  quickly.  We 
were  once  told  that  long-range  planning, 
five-year  plans,  Infrastructure  development 
and  loans,  not  grants,  would  magically  re- 
sult In  world  development,  especially  In  Lat- 
in America.  This  has  not  proven  the  case, 
chiefly  because,  I  believe,  development  pro- 
grams have  rarely  succeeded  In  democrati- 
cally educating  all  the  people  In  developing 
countries  to  participate  In  the  development 
process.  But  If  many  development  and  for- 
eign assistance  programs  have  not  matched 
their  aspirations,  this  does  not  mean  they 
have  been  total  failures.  Their  contribu- 
tions to  social  and  economic  development 
have  been  Immense.  We  must  continuously 
correct  their  failures  and  move  Into  the 
future. 

Today  our  material  contribution  to  the 
developing  world  is  far  below  the  scant  one 
percent  of  GNP  proposed  for  development 
aid  by  the  United  Nations  Conference  on 
Trade  and  Development.  Our  foreign  aid  has 
dropped  to  a  postwar  low.  We  have  fallen 
behind  many  of  our  European  allies.  The 
search  for  peace  is  more  than  withdrawing 
from  Vietnam.  Pope  Paul  reminded  us  that 
"development  Is  the  new  name  for  peace." 

By  Ignoring  this  fact,  we  are  taking  a 
tremendous  risk.  We  are  trying  to  have  the 
best  of  all  possible  worlds — rightly  giving  up 
unilateral  American  peacekeeping,  but  at  the 
same  time  turning  our  backs  on  the  need 
for  economic  development.  This  will  not  work 
It  win  only  be  self-defeating.  Let  us  face 
the  problem  squarely:  either  we  will  take  a 
strong  lead  In  the  development  of  the  poorer 
half  of  the  world,  or  one  day  Its  great  social 
and  economic  problems  will  engulf  us  all 
as  surely  as  would  a  nuclear  war.  We  must 
choose  our  weapons  to  secure  the  peace:  Ideas 
and  resources  today,  or  guns  and  troops  to- 
morrow. 

We  Americans,  as  part  of  our  respon.slbility 
to  mankind,  must  commit  ouselves  anew  to 
economic  and  social  development.  Including 
control  of  the  growth  of  population.  Our 
commitment  should  be  to  natlon-bulldlng — 
and  not  to  buying  favors  In  the  developed 
world.  Our  Interest  Is  In  having  nations  that 
are  Independent  and  secure — and  thereby 
free  to  pursue  their  own  development  with- 
in the  community  of  nations.  But  to  do  this 
effectively  we  must  channel  an  Increasing 
flow  of  aid  through  multilateral  Institutions. 
This  will  place  heavy  demands  upon  the 
United  Nations  and  other  organizations  like 
the  World  Bank  to  support  regional  efforts 
for  development  In  Asia,  Africa,  and  Latin 
America. 
Currently  we  spend  too  much  time  chiding 


these  organizations  rather  than  supporting 
them.  I  am  well  aware  of  their  weaknesses, 
especially  such  institutions  as  the  Inter- 
American  Development  Bank  which  must  be- 
come more  responsive  to  political  and  ad- 
ministrative realities  In  both  the  United 
States  and  Latin  America  if  It  is  to  accom- 
plish the  herculean  tasks  before  it.  I  am  also 
co.iscious  that,  except  perhaps  for  the  World 
Bank,  many  of  the  international  and  re- 
gional institutions  often  remain  insenstnive 
to  the  problem  of  others  outside  their  pur- 
view or  regions. 

Yet  some  of  the  fault  with  these  organ- 
izations and  Institutions  rests  with  tlie 
United  States.  At  present  we  pay  too  little 
attention  to  these  Institutions,  often  regard- 
ing them  as  poor  relations.  Yet  for  many  na- 
tions, and  In  many  parts  of  the  world,  only 
Institutions  like  the  UN  can  provide  the 
help  that  Is  needed,  free  from  complications 
of  superpower  relations  or  national  self- 
Interest. 

This  applies  to  peacekeeping  as  well.  If 
American  peacekeeping  is  to  be  curtailed, 
that  does  not  mean  that  there  can  be  no 
peacekeeping.  It  must  be  done  by  the  United 
Nations  or  by  regional  groups.  Only  this  can 
help  to  prevent  the  drift  of  disordered 
change  into  open  conflict. 

The  basis  of  any  system  of  peacekeeping 
must  be  a  commitment  to  noninterference  in 
the  Internal  affairs  of  other  countries.  But 
this  policy  will  only  work  if  it  Is  respected 
by  all  states — large  and  small — and  only  If 
there  is  an  effective  Instrument  In  the  United 
Nations  to  serve  the  Interest*,  not  of  in- 
dividual states,  but  of  peace  itself. 

This  means  that  pledges  to  recognize  the 
sovereignty  and  Internal  politics  of  other 
nations  must  be  backed  up  by  United  Na- 
tions forces  which  can  patrol  borders  and 
supervise  free  elections.  "This  will  require  the 
commitment  of  many  nations;  the  United 
States  must  be  prominent  among  them. 

vr 

Finally,  for  us  to  understand  our  future 
role  in  the  world,  we  need  to  change  many 
of  our  basic  ideas  about  the  world,  and  learn 
about  other  nations,  other  peoples,  other 
cultures,  as  we  have  never  done  before. 

In  the  past  quarter  century,  we  have  had 
a  foreign  {>olicy  for  the  whole  world  with  a 
half-world  understanding.  We  know  much 
about  Europe;  we  know  far  less  about  Asia; 
and  we  are  almost  totally  Ignorant  about  the 
developing  areas  of  the  world.  Indeed,  would 
we  have  become  Involved  In  Vietnam,  if  we 
had  known  more  about  It?  There  has  been 
and  continues  to  be  a  "knowledge  gap"  that 
threatens  our  very  survival — a  glaring  gap  in 
knowledge  about  the  world  we  live  in.  Yet, 
we  have  made  commitments — and  commit- 
ments without  knowledge  are  dangerous. 

For  many  years  the  message  of  the  Amer- 
ican Revolution  was  a  beacon  of  hop»e  for 
all  mankind.  Then,  what  we  had  to  say  was 
welcomed  by  champions  of  freedom  around 
the  world.  But  today  cur  Ideals  are  not  alone; 
they  must  compete  in  a  free  marketplace 
with  a  host  of  others.  For  too  long  our  isola- 
tion from  the  rest  of  the  world  allowed  us 
to  think  that  we  were  the  center  of  it. 

Too  often  our  schools  are  so  Intent  on 
teaching  the  myths  of  American  destiny  that 
they  ignore  the  billions  of  other  people  who 
find  tis  as  foreign  as  we  find  them.  Too 
often  our  newspapers  and  television  only  re- 
port events  in  other  lands  that  directly  af- 
fect us,  or  translate  events  in  American 
terms  even  at  the  price  of  gross  distortion. 

We  are  part  of  the  English-speaking  world, 
and  value  the  role  of  this  language  in  com- 
munications and  the  spread  of  ideas  But 
our  failure  to  emphasize  the  importance  for 
Americans  to  learn  other  languages  has  done 
much  to  isolate  us  from  a  true  knowledge  of 
other  peoples,  and  has  led  us  to  expect  every- 
one to  understand  our  mother  tongue 

We  know  little  even  about  our  two  closest 
neighbors,  Canada  and  Mexico,  and   few  of 
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us  understand  French  or  Spanish,  even 
Though  these  languages  are  spoken  by  many 
of  our  own  people  and  by  thoee  on  our 
borders. 

Like  other  great  nations  before  us,  we  have 
toi  often  suffered  from  the  myopia  of  power, 
imputing  to  others  attitudes  about  tbe  world 
that  they  do  not  share,  and  often.  In  our 
zeal,  ImpHDslng  ovir  cultural  Ideas  where  they 
are  not  wanted. 

We  see  others  mimicking  our  material 
advances — from  the  automobile  to  Indoor 
plumbing — but  fall  to  realize  that  superior- 
ity on  tbe  assembly  line  may  not  mean  su- 
periority In  way  of  life. 

This  Is  called  the  "American  challenge" — 
a  challenge  to  resist  unwanted  Influences 
coming  from  this  country.  But  I  say  that  this 
is  really  a  challenge  to  us.  We  must  break 
with  the  tradition  that  leads  great  nations  to 
practice  cultural  Imperialism.  We  must  show 
that  we  can  be  Involved  In  the  world,  with- 
out trying  to  dominate  It.  Is  this  possible? 
I  believe  It  Is. 

This  Is  a  challenge  to  know  ourselves — 
what  Is  best  In  our  tradition  and  what  would 
benefit  from  an  Infusion  of  tbe  Ideas  and 
e.vperlence  of  others.  And  It  Is  a  challenge 
to  listen  Intently;  to  still  the  cry  of  our  own 
desires  long  enough  to  hear  what  others  may 
have  to  tell  us. 

This  Is  a  challenge  to  our  schools,  our  uni- 
versities, and  the  media,  to  help  us  with  the 
new  education  In  world  citizenship  that  we 
need  so  urgently.  Only  with  a  better  public 
understanding  of  the  world  and  Its  problems 
can  we  build  a  broad-based  Involvement  for 
our  people  In  the  foreign  policy  of  America — 
involvement  that  Is  necessary  If  our  foreign 
policy  Is  to  serve  our  nation's  needs. 

It  Is  a  challenge  to  all  of  us  to  abandon 
that  element  of  self-rlghteoiisness  that  has 
stigmatized  much  of  our  foreign  policy — the 
tendency  to  substitute  morallsms  for  morally, 
and  legalisms  for  the  rule  of  law.  We  need  to 
gain  a  new  perspective  on  the  world  and  the 
history  of  our  involvement  In  It,  seeing  our- 
selves neither  as  saviors  uniquely  endowed 
with  good,  nor  as  villains  possessed  by  evil. 

We  can  no  longer  see  all  the  world  as 
divided  between  friends  and  enemies.  We 
have  had  a  unique  experience;  we  still  have 
much  to  offer  to  others;  but  we  will  benefit 
no  one — least  of  all  ourselves — if  we  corrupt 
our  view  of  the  world  and  all  of  our  foreign 
policy  dilemmas  into  a  simple,  misleading, 
and  often  dangerous  choice  between  right 
and  wrong. 

The  challenge  to  our  understanding  of  the 
world  and  of  ourselves  does  not  mean  that 
we  must  shy  away  from  making  available 
to  others  what  we  do  have  to  offer,  both  in 
resources  and  in  experience.  It  is  one  thing 
to  give  freely  of  what  we  have;  It  Is  quite 
another  to  demand  that  our  ways  prevail. 

This  can  be  our  contribution  to  the  search 
for  ways  to  promote  stability  and  ordered 
change,  development  and  peace,  without  re- 
course to  fire  and  sword.  It  may  win  us  few 
friends;  but  it  should  also  make  us  fewer 
enemies. 

We  are  in  a  new  age  of  revolution — in  polit- 
ical relations,  technology,  education,  and 
rising  expectations.  We  have  come  to  regard 
these  revolutions  as  commonplace,  as  the 
destiny  of  mankind,  in  coming  years.  Yet  at 
the  same  time,  we  have  too  often  attempted 
to  contain  the  effects  of  revolution,  by  In- 
creasing the  commitment  of  American  power, 
often  without  much  thought  about  our  basic 
Interests  In  security. 

As  we  have  become  more  Involved  in  the 
world,  we  have  permitted  an  Increasing  divi- 
sion between  the  ideals  of  otu*  society  and 
the  facts  of  our  power.  We  have  not  always 
understood  that  tbe  aspirations  of  other 
peoples  often  follow  a  tradition  that  we  our- 
selves began.  We  must  find  ways  of  being  In- 
volved in  the  world  that  will  protect  our 
security,  without  stifling  the  legitimate  de- 


sires of  people  who  strive  for  their  freedom 
and  personal  fulfillment. 

We  must  seek  peace,  without  prohibiting 
change.  We  must  be  patient,  not  expecting 
a  new  world  at  peace  to  emerge  in  a  day,  a 
year,  or  perbap>s  even  in  this  decade.  With 
Alfred  North  Whitehead  we  must  be  ready  to 
sense  that  progress  does  not  come  from  mere 
technique  or  from  apK>calyptic  aspirations, 
but  that  it  "consists  in  modifying  the  laws 
of  nature  so  that  the  Republic  on  Earth  may 
conform  to  that  society  to  be  discerned  ideal- 
ly by  the  divination  of  wisdom." 

As  we  move  into  tomorrow,  we  must  Inspire 
a  new  generation  of  Americans  with  the  hope 
that  our  Ideals  can  once  again  be  the  corner- 
stone of  our  Involvement  in  the  world,  not 
ignoring  the  continuing  facts  of  power,  but 
not  letting  them  destroy  the  human  dimen- 
sion of  our  policy.  We  must  place  greater 
emphasis  on  human  and  personal  values — 
having  enough  to  eat,  being  able  to  learn, 
living  free  of  fear. 

I  believe  we  can  do  it.  I  believe  we  can  make 
our  Ideals  p>owerf  ul  again. 

My  optimism  for  America,  while  tempered 
by  the  harsh  reality  of  our  national  experi- 
ence since  1945,  continues  unabated.  I  have 
great  faith  in  the  coming  generation  of 
Americans — it  is  not  afraid  of  its  humanity. 
Much  of  our  contemporary  young  American 
generation  has  been  born  into  unprecedented 
affiuence,  yet  it  has  values  which  mirror  St. 
Francis  of  Asslsl. 

I  do  not  think  It  Is  wrong  to  think  of  na- 
tions and  people  in  terms  of  the  Spirit,  in 
terms  of  things  that  are  not  mercurial.  It  is 
my  view  that  what  this  nation  is  longing  for 
today  more  than  anything  else  Is  not  Just  a 
better  economy.  I  think  what  it  Is  longing 
for,  above  all,  is  a  sense  of  its  compassion, 
of  a  Justice  it  believes  it  could  have,  of  a 
sense  of  fellowship.  It  wants  uplift,  not  scold- 
ing. 

I  think  the  people  of  this  land  want  some- 
body to  call  the  best  from  them.  And  I  have 
never  believed  that  we  can  get  the  best  out 
of  anybody  by  telling  them  only  of  their 
failures. 

We  must  also  appeal  to  their  hopes  and 
their  aspirations.  I  appeal  today  to  young 
and  old  alike  to  believe  that,  out  of  what  we 
have  learned,  out  of  this  unbelievable  tragedy 
of  war  and  suffering,  we  are  a  wiser  people. 
I  am  not  sure,  but  I  have  the  right  to  believe, 
and  I  shall. 


SENATOR  CARL  HAYDEN 

Mr.  METCAUP.  Mr.  President,  it  is  an 
honor  to  join  Senators  in  paying  tribute 
to  Senator  Carl  Hayden.  He  was  a  giant 
in  his  time,  truly  the  exemplar  of  the  era 
in  which  he  lived. 

It  was  not  that  he  served  in  Congress 
longer  than  any  other  man  ever  has.  al- 
though that  in  itself  is  a  noteworthy 
achievement,  but  in  his  years  of  service 
he  compiled  a  record  of  innovative  lead- 
ership of  legislative  foresight  that  dem- 
onstrated him  to  be  a  man  far  in  advance 
of  the  thinking  of  his  compatriots. 

It  was  a  pleasure  to  appear  before  him 
when  he  was  chairing  the  Appropriation 
Committee  or  the  subcommittees  upon 
which  he  served.  He  had  an  instant  un- 
derstanding of  the  needs  of  the  country 
and  a  perceptive  sense  of  the  priorities 
in  allocation  of  money  and  resources. 

Senator  Hayden  was  a  builder,  he  was 
a  creator,  he  was  a  planner  for  all  of 
America. 

There  need  be  built  no  statues  to  Sen- 
ator Hayden.  no  commemorative  tab- 
lets to  his  memory;  his  monuments  are 
the  fertile  reclaimed  lands  of  the  West. 


the  prosperous  communities,  the  school- 
houses  and  hospitals,  the  water  resource 
projects.  These  monuments  of  services 
and  flesh  and  blood  will  be  more  endur- 
ing than  marble  and  bronze. 

Senator  Hayden.  a  wise  man,  a  kindly 
man.  a  gentleman,  was  with  us  in  Amer- 
ica in  a  time  of  growth  when  we  needed 
his  wisdom  and  talents.  We  are  fortu- 
nate that  he  shaped  and  molded  Ameri- 
can life  as  he  did  as  the  peer  of  all  Mem- 
bers of  Congress.  Would  that  there  were 
more  like  him. 


A  MATTER  OP  SIMPLE  JUSTICE 

Mr.  PERCY.  Mr.  President,  yesterday's 
action  by  the  Senate  Judiciary  Commit- 
tee in  reporting  the  equal  rights  amend- 
ment is  to  be  applauded.  It  brings  us  one 
step  closer  to  a  single  system  of  equality, 
an  achievement  which  is  long  overdue.  I 
look  forward  to  the  next  several  weeks  in 
which  the  Senate  will  be  debating  this 
important  subject. 

As  a  cosponsor  of  the  joint  resolution 
offered  by  Senators  Cook  and  Bayh,  I 
have  felt  for  a  long  time  that  a  consti- 
tutional amendment  insuring  equality 
under  the  law  for  women  is  the  only  way 
to  abolish  discrimination  on  the  basis  of 
sex.  A  great  deal  has  been  said  about  the 
application  of  the  equal  protection  guar- 
antees of  the  14th  and  fifth  amendments 
and  the  revision  or  repeal  of  existing 
laws.  These  forms  of  change  are  inade- 
quate, piecemeal,  and  time  consuming. 
Although  we  should  continue  to  work 
with  these  tools,  they  will  not  insure  a 
nationwide  applications  of  the  theory 
that  differences  of  treatment  imder  the 
law  shall  not  be  based  on  the  quality  or 
distinction  of  sex.  A  constitutional 
amendment  will  insure  that  reform. 

The  advisability  of  a  constitutional 
amendment  has  been  imder  study  since 
1923  when  it  was  first  introduced  in  Con- 
gress. The  matter  has  been  thoroughly 
debated,  so  much  so  that  the  Inequities 
of  our  present  system  of  laws  are  pain- 
fully obvious.  I  believe  it  is  time  that  we 
take  a  decisive  step — a  step  to  end  the 
dual  system  of  equality  which  has  rele- 
gated women  to  inferior,  second-class 
positions  in  our  society.  We  vocalize  our 
disagreement  with  the  concept  of  a  dual 
system  of  voting,  a  dual  system  of  educa- 
tion, or  a  dual  system  of  health  care,  but 
we  have  not  fulfilled  our  responsibility 
in  saying  that  the  dual  system  of  treat- 
ment under  the  law  for  men  and  women 
must  end.  What  we  are  actually  talking 
about  is  a  move  that  will  affect  a  ma- 
jority, not  a  minority,  for  women  do 
comprise  that  former  category. 

One  member  of  the  majority  in  Con- 
gress has  been  particularly  outspoken  aa. 
the  subject  of  equal  rights  for  women. 
She  is  Representative  Martha  D.  Grit- 
FTTHS.  of  Michigan.  An  article  published 
recently  in  the  Christian  Science  Moni- 
tor commends  her  fighting  spirit  and  her 
strength  in  having  gotten  the  constitu- 
tional amendment  through  the  House. 
Her  leadership  has  certainly  helped 
gather  the  momentum  in  Congress  for 
passage  of  this  amendment  and  she  may 
be  assured  that  she  has  many  allies  in 
the  Senate.  I  am  pleased  to  say  that  I 
am  among  them. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Equal-Rights  Drive  Stirs  Anitw 
(By  Marlon  Bell  WUbelm) 

Washington. — "Any  senator  who  has  the 
presidency  In  mind  had  better  not  forget.  If 
he  is  not  present  and  voting  for  my  bUI  in 
the  Senate,  he'll  be  defeated,"  declared  Rep. 
Martha  W.  Griffiths  (D)   of  Michigan. 

Martha  Orlfflths  is  a  fighter.  She  has  been 
flghlng  for  an  idea  at  least  100  years  old. 
The  suffragettes  who  won  the  vote  for  women 
merely  postponed  their  campaign  for  amend- 
ing the  United  States  Constitution.  The  pro- 
posed equal-rights  amendment  has  been  In 
every  Congress  for  more  than  40  years.  For 
30  years  It  has  been  supported  by  the  Re- 
publican and  Democratic  parties. 

But  it  wasn't  until  Mrs.  GrlflBths  went  to 
bat  for  women's  rights  that  the  equal-rights 
amendment  passed  the  House  of  Represent- 
atives— two  times  In  a  row.  In  both  the  91st 
and  92nd  sessions.  It  was  she  who  steered 
it  through. 

Now  It  is  before  the  U.S.  Senate  for  the 
second  time  In  the  form  of  a  joint  resolu- 
tion proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  as  follows: 
"Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  state  on  account  of  sex." 

How  was  she  able  to  bring  the  proposed 
amendment  to  a  successful  House  vote  after 
so  many  others  had  failed? 

TRIBUTE  TO   HARD   WORK 

Representative  Griffiths  says:  "I  think  the 
real  answer  is  that  I  bad  built  up  enough 
goodwill  to  get  it  done.  This  is  my  18th 
year  In  Congress.  I've  been  bvisy." 

As  a  member  of  the  House  Ways  and 
Means  Committee  and  the  Joint  EkKinomic 
Committee,  she  htwl  been  carefully  studying 
ways  laws  apply  differently  to  men  and 
women.  By  the  time  the  discharge  petition 
was  circulating,  she  had  a  routine  Knowledge 
of  social -security  and  tax  laws,  a  working 
friendship  with  key  committee  chairmen, 
and  the  respect  of  those  who,  however  re- 
luctantly, admire  the  ability  of  a  woman 
to  compete  In  a  man's  world. 

All  of  this  goodwill  for  Martha  Griffiths 
has  all  but  revolutionized  the  system  of 
justice  for  women  and  children  in  the  United 
States. 

Because  of  amendments  she  sponsored  or 
votes  she  won — "I  talked  and  talked  and 
talked  for  years  to  get  these  things  done" — 
millions  of  motherless  children  became  eli- 
gible for  social-security  benefits  -^rhlch  wid- 
owers had  been  unable  to  collect  from  their 
working  wives'  accounts,  divorced  women 
who  have  been  married  20  years  or  more  be- 
came eligible  to  draw  on  their  former  hus- 
bands' social  security,  widowers  became  eli- 
gible for  their  wives'  civil-service  pensions, 
and  working  women  throughout  the  country 
won  wide-sweeping  Job  protection  under  the 
Civil  Rights  Act  of  1964. 

in>HILL  PIOHT  THROXJOHOTJT 

"I  don't  think  of  any  of  these  accomplish- 
ments In  terms  of  personal  power,"  Mrs. 
Griffiths  told  this  reporter,  "but  rather  In 
terms  of  an  oppcHtunlty  as  a  legislator  to 
make  the  laws  more  equitable." 

It  has  been  an  uphill  fight  aU  the  way. 
When  the  word  "sex"  was  added  to  the  Civil 
Rights  Act.  which  also  bars  discrimination 
on  the  basis  of  race,  creed,  or  color,  some 
congressmen  told  her  It  couldnt  win.  But 
the  bUl  and  the  word  "sex"  passed.  Now.  hav- 
ing failed  to  block  the  equal-rights  amend- 
ment in  the  House,  opponents  are  taking  a 
similar    stand    In    the    Senate,    where    the 


amendment  was  shelved  the  last  time 
around. 

Nevertheless,  Martha  Griffiths  thinks  the 
chances  of  passage  are  Improving: 

"Up  until  now  the  senators  have  been 
thinking  It's  going  to  go  away.  This  time.  It 
won't.  In  my  office  we  have  sent  50,000  let- 
ters to  the  presidents  of  women's  organiza- 
tions. And.  believe  me.  this  is  no  partisan  is- 
sue. Republican  women  are  working  like  mad, 
too.  Just  tbe  other  day  a  congressman  from 
Massachusetts  told  me:  'I  am  getting  more 
maU  on  this  than  I  ever  got  on  Vietnam!*  " 

Those  fighting  for  the  Griffiths'  amend- 
ment are  determined  to  block  an  amendment 
by  Sen.  Sam  J.  Ervln  (D)  of  North  Carolina 
which  would  restrict  equal  rights  "In  the 
case  of  psychlological  or  functional  differ- 
ences." 

"Women  wUl  not  accept  these  ridiculous 
amendments,"  the  House  sponsor  said.  "We 
are  fed  up  with  the  notion  that  men  can 
make  any  kind  of  law  against  women  If  they 
say  It's  In  our  welfare  or  for  our  protection." 

CHANGES  RTTLED  01TT 

In  a  firm  voice,  she  declared:  "The  equal- 
rights  amendment  must  pass  exactly  as  it  Is." 

Once  passed  and  ratified.  In  Mrs.  Griffiths' 
opinion,  tbe  constitutional  amendment 
would  "shake  up"  the  Judicial  system  within 
a  decade. 

"There's  no  question  about  it,"  she  points 
out.  "It's  not  just  the  states  that  would  be 
affected;  It's  the  federal  government  Itself. 
All  these  agencies  would  have  to  stop  dis- 
criminating against  women.  So  would  the 
city  councils  and  the  school  boards." 

Mrs.  Griffiths  Is  skeptical  about  the  value 
of  a  recent  Supreme  Court  ruling  according 
the  equal  protection  of  the  laws  to  women 
under  the  14th  Amendment.  She  said  the 
decision  striking  down  an  Idaho  law  favor- 
ing men  over  women  In  handling  estates 
marked  the  flrst  and  only  time  any  woman 
had  won  a  suit  before  the  Supreme  Court  on 
the  grounds  of  constitutional  protection. 

"At  that  rate,"  she  contends,  "It  would 
take  200  years  to  get  protection  of  tbe  laws, 
and  It  wotild  cost  millions  and  millions  of 
dollars.  The  Supreme  Court  has  been  a 
bottleneck  for  women's  rights.  The  Justices, 
like  many  of  the  senators,  are  just  too  old. 
They  have  never  lived  In  a  world  like  this; 
they  don't  understand  it." 

If  women  bad  not  taken  the  lead  In  their 
own  behalf,  Mrs.  Griffiths  believes  very  little 
would  have  been  accomplished.  "Only  a 
woman  with  government  office  Is  In  a  posi- 
tion to  get  action,"  she  concluded. 


CENTENNIAL  OF  YELLOWSTONE 
NATIONAL  PARK 

Mr.  ALLOTT.  Mr.  President,  today  is  a 
great  anniversary  which  should  be  noted 
and  celebrated  by  all  Americans.  It  is  a 
day  for  us  to  give  thanks  for  the  thought- 
fulness  and  judgment  of  previous  genera- 
tions, and  to  renew  our  dedication  to  the 
cause  of  being  thoughtful  and  judicious 
in  considering  the  Interests  of  coming 
generations. 

Mr.  President,  today  Is  the  100th  an- 
niversary of  the  opening  of  the  first  na- 
tional park. 

On  March  1.  1872,  the  Yellowstone 
National  Park  opened.  Last  year  2.126.- 
300  persons  visited  that  magnificent 
park.  Last  year,  at  those  of  our  national 
parks  which  keep  visitation  records, 
nearly  60  million  persons  enjoyed  the 
blessings  of  our  national  beauty. 

This  morning  on  NBC's  Today  show 
the  Secretary  of  the  Interior,  Mr.  Rogers 
C.  B.  Morton,  Indicated  that  the  success 


of  our  national  parks  is  a  bit  of  a  prob- 
lem. There  does  seem  to  be  a  need  to  limit 
admissions  at  times  to  some  parts  of  some 
parks.  Such  limits  are  necessary  in  order 
to  fulfill  the  mission  of  the  national  park 
system — the  mission  to  preserve  the 
splendor  of  nature. 

I,  for  one,  Mr.  President,  rejoice  that 
more  and  more  Americans  enjoy  a  stand- 
ard of  living — the  affluence,  leisure  time 
and  mobility — which  enables  them  to 
visit  our  national  parks.  At  the  same 
time,  I  recognize  the  need  to  take  those 
steps  necessary  to  guarantee  that  we  can 
pass  along  to  subsequent  generations  an 
enhanced  legacy  of  parks. 

I  have  confidence  in  the  Secretary  of 
the  Interior,  and  in  the  many  dedicated 
ment  and  women  who  help  him  admin- 
ister this  magnificent  park  program.  I 
join  today  in  saluting  these  persons,  and 
in  commemorating  the  foresight  and  ded- 
ication which,  a  century  ago,  began  the 
national  park  program. 

As  one  who  believes  that  America  the 
prosperous  can  remain  America  the  beau- 
tiful, and  as  one  who  believes  that  a  na- 
tional park  system  becomes  increasingly 
important  to  the  spiritual  life  of  this  In- 
creasingly urban  Nation,  I  pledge  my- 
self to  this  goal:  Our  children's  children 
shall  enjoy  the  wondrous  beauty  that 
our  parks  preserve.  After  all,  in  an  im- 
portant sense  our  parks  are  the  essence 
of  America. 

Mr.  President,  last  Sunday's  New  York 
Times  contained  a  useful  survey  of  the 
National  Park  System.  I  ask  unanimous 
consent  that  the  survey  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  GtriDi:  to  the  National  Parks,  Seashores 

AND    liAKESHORES    Or    THE    UNITED    STATES 
ACADIA    NATIONAL    PARK 

Basic  Facts:  41,642  acres;  2,455.700  visitors 
in  1971;  open  year  round:  situated  mostly  on 
Mount  Desert  Island  off  Maine  coast  with  por- 
tions on  Isle  au  Haut  and  tip  of  Schoodlc 
Peninsula. 

Description:  Acadia  National  Park  is  a  re- 
markable combination  of  granite  mountains, 
coastal  headlands,  cliffs,  lakes,  streams,  bays 
and  peninsulas.  For  more  than  100  years 
Mount  Desert  Island  has  been  a  noted  sum- 
mer resort.  Cadillac  Mountain,  at  1.530  feet 
the  highest  point  on  the  Atlantic  Coast,  af- 
fords a  panoramic  view. 

Accommodations:  Campgrounds  with  tent 
and  trailer  sites  (no  utility  connections). 
Hotel  and  motel  accommodations  in  Bar  Har- 
bor and  other  nearby  towns. 

Address:  Superintendent,  Acadia  National 
Park,  Box  338,  Bar  Harbor,  Me.  04609. 

APOSTLE  ISLANDS  NATIONAL  LAKESHORE 

Basic  Facts:  42,826  acres;  number  of  visi- 
tors In  1971  not  recorded;  open  spring  to 
autumn;  situated  on  Bayfield  Peninsula,  Wis., 
about  80  miles  east  of  Superior,  Wis. 

Description:  Twenty  picturesque  islands 
plus  11  miles  of  beaches  along  the  south 
shore  of  Lake  Superior  make  up  Apo.stle  Is- 
lands National  Lakeshore,  established  Sept. 
26.  1970. 

Accommodations:  None. 

Address:  %  Northeast  Regional  Office.  Na- 
tional Park  Service,  143  South  Third  Street. 
Philadelphia  19106. 

ARCHES    NATIONAL   PARK 

Basic  Facts:  72.233  acres;  203.900  visitors 
In  1971;   open  April  through  November:   sit- 
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Dated  In  southetistern  Utah,  Just  east  of  U.S. 
160  about  5  miles  north  of  Moab. 

Description:  Giant  red  rock  arches,  win- 
dows, plnacles  and  pedestals  All  this  newly 
established  park  (until  November.  1971.  It 
was  a  national  monument).  Water,  wind, 
rain,  frost  and  sun  have  created  spectacular 
towers,  shapes  like  men  and  animals,  bal- 
anced rocks  and  other  forms  from  sand  de- 
posits turned  to  stone  about  150  million  years 
ago. 

Accommodations:  Campground  for  tents 
and  trailers  (stays  limited  to  14  days) .  Hotels, 
lodges  and  motels  in  Moab. 

Address:  '■-  Canyonlands  National  Park, 
Moab,  Utah  84532 

ASSATEAGUE    ISLAND    NATIONAL    SEASHORE 

Basic  Facts:  39.630  acres:  1.662,900  visitors 
in  1971:  open  May  to  October;  situated  off 
Atlantic  coast  of  Maryland  and  Virginia, 
reached  by  automobile  from  Ocean  City,  Md., 
or  Chlncoteague,  Va. 

Description:  The  splendid  beaches  of  this 
35-miIe  barrier  reef  are  its  outstanding  lea- 
ture.  Rolling  sand  dunes,  wild  Chlncoteaque 
ponies,  hiking  trails  and  surf  fishing  are  oth- 
ers. The  seashore's  proximity  to  the  na- 
tional capital  makes  it  popular  with  Wash- 
ington and  Baltimore  residents. 

Accommodations:  Federal  and  state  camp- 
ground. Hotels  and  motels  In  Ocean  City  and 
Chlncoteague. 

Address:  Sup>erlntendent,  Assateague  Is- 
land National  Seashore,  Route  2,  Box  111, 
Berlin,  Md.  21811 

BIG    BEND    NATIONAL    PARK 

Basic  Facts:  708.221  acres:  247,400  visitors 
In  1971;  open  year  around;  situated  In  south- 
western Texas,  410  miles  west  of  San  Antonio 
and  323  miles  east  of  EI  Paso. 

Description :  Situated  In  an  unspoiled  area 
of  the  United  States  along  the  Mexican  bor- 
der, where  the  lazy  Rio  Grande  makes  the 
big  elbow  bend  that  gives  the  park  its  name. 
Big  Bend  is  part  mountain,  part  desert.  Arid 
expanses  sweep  away  to  remote  horizons: 
ranges  rise  abruptly  above  the  flatlands: 
steep-walled  canyons  and  ribbon-like 
Stretches  of  green  vegetation  define  the  river 
course.  Visitors  can  see  the  remains  of  ani- 
mals that  lived  millions  of  years  ago.  smell 
the  creosote  bushes  and  almost  hear  a  Co- 
manche war  whoop. 

Accommodations:  Cabins,  campgrounds, 
group  campsites,  motels  and  trailer  sites. 
Lodgings  also  in  Alpine  and  Marathon,  Tex. 
At  Chlsos  Mountains  Lodge,  within  the  park, 
rates  range  from  $5.50  to  $14;  trailer  sites, 
$2. 

Address:  Superintendent,  Big  Bend  Na- 
tional Park,  Tex.  79834 

BRYCE   CANTON    NATIONAL   PARK 

Basic  Facts:  36,010  acres;  379,500  visitors 
in  1971;  open  year  round;  situated  in  Pour 
Corners  area  of  southern  Utah. 

Description:  Bryce  Canyon  National  Park 
is  part  of  a  landscape  so  spectacular  that  Into 
it  are  concentrated  quite  a  number  of  na- 
tional parks,  monuments  and  recreation 
areas.  Prom  the  Paunsaugunt  Plateau  visi- 
tors view  unusual  and  colorful  rock  forma- 
tions that  change  with  every  change  of  light. 

Accommodations:  Campgrounds  with  tent 
and  trailer  sites  (available  May  1  to  Nov.  15) ; 
an  inn  with  cafeteria  and  store  near  North 
Campground  (open  early  May  to  early  Octo- 
ber): lodg»  near  Bryce  Amphitheater  (open 
from  June  10  to  Labor  Day).  Prices  at  Inn 
and  lodge  range  from  16  to  |14. 

Address:  Superintendent,  Bryce  Canyon 
National  Park.  UUh  84717 

CANTONLANDS  NATIONAL  PARK 

Basic  Pacts:  241,671  acres;  65,400  visitors 
In  1971;  open  year  round;  situated  in  south- 
eastern Utah,  approached  from  Moab. 

Description:  The  Oreen  River  merges  with 
thtt  Colorado  within  Canyonlands  to  form 


one  of  the  wildest  stretches  of  water  on  the 
continent,  a  force  that  has  carved  a  forest 
of  fantastic  spires,  surrealistic  rock  filigree 
and  canyon  walls  that  drop  1,400  feet.  Adja- 
cent to  the  park  is  the  Glen  Canyon  National 
Recreation  Area  with  facilities  for  boating, 
swimming,  camping,  fishing  and  water  ski- 
ing. 

Accommodations:  Campgrounds  with  tent 
and  trailer  sites  but  no  utility  hookup;  primi- 
tive campsites  along  the  river.  (Stays  limited 
to  14  days).  Motels  in  Moab  and  Monticello, 
Utah. 

Address:  Superintendent,  Canyonlands 
National  Park,  Post  Office  Building,  Moab, 
Utah  84532 

CAPE  COD  NATIONAL  SEASHORE 

Basic  Facts:  44,600  acres;  4,188,300  visitors 
in  1971;  open  March  to  October;  situated  on 
Cape  Cod. 

Description:  It  was  on  Cape  Cod,  at  Prov- 
Incetown,  Mass.,  that  the  Pilgrims  made  their 
first  landing  in  the  New  World.  Today  the 
Cape  Cod  area  offers  a  multitude  of  vacation 
pleasures,  including  water  sports,  hikes  along 
rolling  sand  dunes  and  forest  trails  and  eve- 
ning entertainment. 

Acconunodatlons :  No  overnight  accommo- 
dations in  the  national  seashore;  hotels  and 
motels  in  nearby  towns. 

Address:  Superintendent,  Cape  Cod  Na- 
tional Seashore,  South  Wellfieet,  Mass.  02663 

CAPE    HATTERAS    NATIONAL    SEASHORE 

Basic  Pacts:  28,500  acres;  1.696.900  visitors 
in  1971;  open  year  round:  situated  on  Outer 
Banks  of  North  Carolina,  reached  from  Eliza- 
beth City.  N.C..  or  Atlantic,  N.C. 

Description:  The  Outer  Banks  of  North 
Carolina,  known  during  the  days  of  sailing 
ships  as  the  Graveyard  of  the  Atlantic,  are 
also  remembered  for  the  Ill-fated  Lost  Colony 
of  Roanoke  Island  and  the  site  of  history's 
first  successful  power-driven  flight,  by  the 
Wright  Brothers  near  Kitty  Hawk.  Four  of 
the  oldest  and  tallest  lighthouses  in  Amer- 
ica stand  guard  over  the  waters  off  the  Outer 
Banks,  and  some  of  the  best  fishing  grounds 
on  the  Atlantic  seaboard  are  found  here. 
Beaches  are  uncrowded  and  backed  by  sand 
dunes  covered  with  wild  oats. 

Accommodations:  Campgrounds  (stays 
limited  to  12  days) ;  restaurants,  hotels  and 
motels  in  island  villages. 

Address:  Superintendent,  Cape  Hatteras 
National  Seashore,  Box  457,  Manteo,  N.C. 
27954 

CAPE    LOOKOUT    NATIONAL    SEASHORE 

Basic  Facts:  24,500  acres;  number  of  visi- 
tors In  1971  not  recorded;  open  year  round; 
situated  off  coast  of  North  Carolina,  Just 
south  of  Cape  Hatteras  National  Seashore, 
reached  via  ferry  from  Atlantic,  N.C,  and 
Beaufort,  N.C. 

Description:  A  ghost  town,  the  abandoned 
fishing  village  of  Portsmouth,  N.C,  Is  a  fea- 
ture of  this  national  seashore,  as  in  the  Cape 
Lookout  Lighthouse. 

Accommodations:  None. 

Address:  Superintendent,  Cape  Lookout 
National  Seashore,  Box  177,  Beaufort,  N.C. 
28516 

CAPITOL    REEF    N.ATIONAL    PARK 

Basic  Facts:  241,671  acres;  244,500  visitors 
in  1971;  open  year  round;  situated  in  south 
central  Utah,  on  State  Route  24. 

Description:  Elevated  from  national  monu- 
ment to  national  park  status  in  December, 
1971,  Capitol  Reef,  which  takes  Its  name 
from  a  dome-shaped  rock.  Is  part  of  a  20- 
mlle-long  uplift  of  sandstone  containing 
highly  colored  sedimentary  formations  dis- 
sected by  narrow  hlgh-walled  gorges. 

Accommodations:  Lodge,  motel  and  guest 
ranch:  campground  (stays  limited  to  14 
days);  utility  connections  for  trailers  avail- 
able at  lodge. 

Address:  Superintendent,  Capitol  Reef  Na- 
tional Park,  Torrey,  Utah  84775 


CARLSBAD    CAVERNS    NATIONAL    PARK 


Basic  Facts:  46,753  acres;  791,600  visitors 
in  1971;  open  year  round;  situated  in  Guada- 
lupe Mountains  of  southeastern  New  Mex- 
ico, 30  miles  from  Carlsbad. 

Description:  These  huge  caverns,  the  home 
of  thousands  of  bats  (which  fly  out  at  sun- 
set on  summer  days) ,  are  among  the  most 
spectacular  ever  discovered  and  contain  a 
startling  variety  of  stalactites,  stalagmites 
and  other  formations. 

Accommodations:  No  overnight  accommo- 
dations within  the  park;  hotels,  motels  and 
trailer  parks  in  White  City  and  Carlsbad. 

Address:  Superintendent,  Carlsbad  Caverns 
National  Park,  Box  1598,  Carlsbad,  N.M,  88220 

CRATER    LAKE    NATIONAL    PARK 

Basic  Facts:  160,290  acres:  558,000  visitors 
In  1971;  open  year  round  (north  entrance 
closed  in  winter) ;  situated  in  Cascade  Moun- 
tains of  southwestern  Oregon. 

Description:  Breathtakingly  beautiful  and 
incredibly  blue.  Crater  Lake  is  cradled  In  an 
extinct  volcano.  Frequent  turnouts  on  the 
rim  road  enable  visitors  to  view  the  lake  from 
every  side.  Of  special  Interest  to  motorists  is 
the  Motor  Nature  Trail,  marked  with  plaques 
imparting  Information  on  the  area's  history 
and  Indian  legends. 

Accommodations:  Campgrounds,  cabins, 
cottages  and  hotel.  Lodgings  from  $5.50  to 
$13. 

Address:  Superintendent,  Crater  Lake  Na- 
tional Park,  Crater  Lake,  Ore.  97604 

EVERGLADES     NATIONAL    PARK 

Basic  Facts:  1,400.533  acres:  1.293.500  visi- 
tors in  1971;  open  year  round  (winter  fa- 
vored) ;  situated  In  southern  Florida,  12  miles 
from  Homestead  on  State  Route  27. 

Description:  This  sprawling  subtropical 
wilderness  contains  extensive  fresh  water  and 
salt  water  areas,  everglades  prairies,  man- 
grove forests  and  abundant  wildlife,  includ- 
ing such  rare  species  as  crocodiles,  manatees, 
roseate  spoonbills,  reddish  egrets,  wood  storks 
and  bald  eagles.  Other  Inhabitants  are  the 
alligator,  snook,  tarpon  and  pink  shrimp. 

Accommodations:  Cabins,  campgrounds, 
motels  and  trailer  sites  without  hookups. 
Motel  prices  range  from  $11  to  $19.50  from 
May  1  to  Dec.  14  and  from  $20  to  $25  from 
Dec.  15  to  April  30.  (Campground  stays  lim- 
ited to  14  days  from  Dec.  15  to  April  15.) 

Address:  Superintendent,  Everglades  Na- 
tional Park,  Box  279.  Homestead,  Fla.  33030 

riKE    ISLAND    NATIONAL    SEASHORE 

Basic  Pacts:  19.311  acres:  445,400  visitors 
In  1971;  open  May  to  October;  situated  off 
south  shore  of  Long  Island. 

Description:  Fire  Island,  a  well-known  va- 
cation spot,  extends  for  32  miles  from  Robert 
Moses  State  Park  on  the  west  to  Moriches 
Inlet  on  the  east,  a  narrow  barrier  beach 
varying  In  width  from  one-half  mile  to  200 
yards  and  consisting  of  dunes,  wide  sandy 
beach,  hidden  hardwood  groves,  gprassy  wet- 
lands and  abundant  wildlife. 

Accommodations:  Campground  at  Watch 
Hill;  hotels,  cottages  and  private  rooms  in 
various  settlements  on  the  Island. 

Address:  Superintendent,  Fire  Island  Na- 
tional Seashore.  Box  229,  Patchogue,  L.I. 
11772 

GLACIER     NATIONAL     PARK 

Basic  Facts:  1,013.129  acres;  1,303,100  visi- 
tors in  1971;  open  June  16  to  Sept.  15;  situ- 
ated in  northwestern  Montana. 

Description:  Glacier  National  Park  adjoins 
Canada's  Waterton  Lakes  National  Park.  To- 
gether they  offer  some  of  the  most  stunning 
mountain  scenery  on  earth.  During  the  peak 
tourist  season,  traffic  Jams  are  not  uncom- 
mon in  Glacier  Park  but  numerous  turnouts 
afford  the  visitor  a  chance  to  enjoy  the  scen- 
ery and  take  pictures. 

Accommodations:  Campgrounds,  cabins, 
hotels,  motels,  trailer  sites  without  utility 
connections.    (Camping  stays  limited  to  14 
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days  in  July  and  August.)  Lodgings  from  $8 
to  $34. 

Address:  Superintendent,  Glacier  National 
Park,  West  Glacier.  Mont.  59936 

GRAND      CANYON      NATIONAL      PARK 

Basic  Facts:  673.575  acres;  2,402,100  visitors 
In  1971;  open  year  round  (North  Rim  closed 
from  mid-October  to  mid-May);  situated  in 
northwestern  Arizona. 

Description:  Did  you  know  that  you  can 
stand  on  the  edge  of  the  Grand  Canyon  and 
look  down  on  mountalntops?  The  canyon  Is 
a  mile  deep,  217  miles  long  and  9  miles 
across,  and  its  varicolored  wails  record  more 
than  2  billion  years  of  geological  history.  This 
Is  one  of  the  great  vistas  of  the  world,  and 
observation  points  along  the  rim  enable  visi- 
tors to  view  It  from  many  angles.  For  the 
more  adventurous,  trails  lead  to  the  floor  of 
the  canyon,  where  the  mighty  Colorado  River 
flows. 

Accommodations:  El  Tovar  Hotel,  Yavapai 
Lodge,  Bright  Angel  Lodge  and  Motor  Lodge 
on  the  South  Rim  (rates  from  $5.50  to  $35): 
Grand  Canyon  Lodge  and  North  Rim  Inn  on 
the  North  Rim  (rates  from  $6  to  $14) ;  camp- 
grounds, trailer  village  with  utility  hookups 
(stays  limited  to  seven  days) ;  Phantom 
Ranch  on  canyon  floor  (rates  $14) . 

Address:  Superintendent,  Grand  Canyon 
National  Park,  Box  129,  Grand  Canyon,  Ariz. 
26023 

GRAND   TETON    NATIONAL    PARK 

Basic  Facts:  310,350  acres:  3.284,500  visi- 
tors in  1971;  open  year  round;  situated  in 
northwestern  Wyoming,  south  of  Yellow- 
stone National   Park. 

Description:  Just  getting  to  the  Grand 
Tetons  Is  exciting,  for  the  distant  view  of 
Jagged  peaks  keeps  luring  one  on.  This  is 
high  country,  crowned  by  13,770-foot  Grand 
Teton.  The  region  abounds  In  lakes  and 
streams,  and  trips  on  rafts  holding  up  to 
18  people  are  offered  on  the  Snake  River, 
which  winds  out  of  Yellowstone. 

Accommodations:  Campgrounds,  trailer 
sites,  cabins,  motels  and  hotels  (rates  from 
$5  to  $73). 

Address:  Superintendent.  Grand  Teton 
National  Park,  Box  67,  Moose,  Wyo.  83102. 

GREAT   SMOKT    MOUNTAINS    NATIONAL   PARK 

Basic  Pacts:  516,626  acres;  7,179,000  visitors 
in  1971;  open  year  round;  situated  on  the 
North    Carolina-Tennessee    border. 

Description:  This  park,  which  has  the 
largest  attendance  of  all  the  national  parks, 
contains  unspoiled  forest  similar  to  what 
the  early  pioneers  found.  Main  roads  afford 
only  an  introduction.  The  600  miles  of  horse 
and  foot  trails  offer  more  rewarding  ex- 
periences. There  are  broad  vistas,  waterfalls, 
1,400  kinds  of  flowering  plants,' old  home- 
steads, and  animals  ranging  from  black  bears 
to  raccoons.  The  blooming  of  rhododendron 
In  June  and  July  Is  always  an  event. 

Accommodations:  Campgrounds  (stays 
limited  to  7  days  from  June  1  to  Labor  Day) ; 
trailslde  shelters  spaced  a  days  Journey  apart 
on  Appalachian  Trail;  lodge  with  300  fur- 
nished cottages  in  Pontana  Village;  Le  Conte 
Lodge,  open  mid-April  to  late  October  and 
accessible  only  by  trail  (rates  $10);  motels 
and  hotels  in  nearby  towns. 

Address:  Superintendent,  Great  Smoky 
Mountains  National  Park,  Gatlinburg.  Tenn 
37738. 

GUADALUPE    MOUNTAINS    NATIONAL    PARK 

Basic  Facts:  82.279  acres;  27,200  visitors 
In  1971;  open  year  round;  situated  in  south- 
western Texas  on  New  Mexico  border. 

Description:  This  national  park,  estab- 
lished In  1966,  is  not  yet  developed  but  Is 
open  to  people  who  wish  to  explore  its  huge 
exposed  fossil  reef,  a  legacy  of  the  geolog- 
ical era  when  a  great  body  of  salt  water 
covered  the  region. 

Accommodations:  None. 

Address:  re  Carlsbad  Caverns  National 
Park,  Box  1598,  Carlsbad,  N.M.  88220 


GULF    ISLANDS    NATIONAL    SEASHORE 

Basic  Facts:  163,200  acres;  numbers  of 
visitors  In  1971  not  recorded;  open  year 
round;  situated  off  coast  of  Florida  near 
Pensacola  and  off  coast  of  Mississippi  near 
Guifport. 

Description:  The  relatively  new  seashore, 
authorized  by  Coi  gress  on  Jan.  8,  1971,  con- 
tains historic  forts,  sandy  beaches  and  prim- 
itive islands. 

Accommodations:  None. 

Address:  '.  Southeast  Regional  Office,  Na- 
tional Park  Service,  Federal  Building,  Box 
10008,  400  North  Eighth  Street,  Richmond, 
Va.  23240 

HALEAKALA    NATIONAL    PARK 

Basic  Facts:  27,283  acres;  254,700  visitors 
in  1971;  open  year  round;  situated  on  island 
of  Maui  in  Hawaii. 

Description:  Haleakala  could  erupt  again 
(the  last  eruption  occurred  in  1790)  but  at 
present  no  volcanic  activity  is  visible.  What 
is  visible  are  exotic  flora  and  fauna.  Includ- 
ing the  rare  sllversword  plant  (ahinaliina) . 
Trails  lead  into  the  crater,  where  three 
cabins  for  visitors  are  maintained. 

Accommodations:  Campgrounds  and 
cabins.  Crater  cabins  reserved  by  writing 
the  park  superintendent.  (Stays  limited  to 
three  nights.) 

Address:  Superintendent,  Haleakala  Na- 
tloiial  Park,  PO  Box  456,  Kahulul  Maul, 
Hawaii  96732 

HAWAIIAN    VOLCANOES    NATIONAL    PARK 

Basic  Pacts:  220.345  acres;  980.700  visitors 
in  1971;  open  year  round;  situated  on  Island 
of  Hawaii. 

Description:  The  attraction  in  this  park  is 
active  Volcanoes — Mauna  Loa  and  Kilauea, 
Mauna  Loa  being  the  largest  active  volcano 
in  the  world.  It  is  possible  to  drive  to  the 
lip  of  Kllauea's  most  active  vent,  the  site  of 
the  traditional  home  of  Pele,  the  Polynesian 
goddess  of  volcanoes.  Other  attractions  are 
Kau  Desert,  a  land  of  sparse  vegetation,  and 
lush  tropical  plant  life  on  the  Island's  wind- 
ward side. 

Accommodations:  Campgrounds,  cabins, 
Kilauea  Volcano  House  Hotel. 

Addreis:  Superintendent.  Hawaii  Volcanoes 
National  Park.  Hawaii  96718 

HOT    SPRINGo    .NATIONAL    PARK 

Basic  Pacts:  3.535  acres;  2.540.100  visitors 
In  1971:  open  year  round;  situated  in  south 
central  Arkansas. 

Description:  Indian  tradition  has  it  that 
the  Hot  Springs  region  was  hallowed  ground. 
a  place  where  warriors  laid  aside  their  arms 
and  bathed  in  peace.  In  1832  the  springs 
were  set  aside  as  a  Federal  reservation,  giving 
birth  to  the  idea  that  the  country's  natural 
heritage  should  be  held  in  trust.  Two  of  47 
springs,  containing  remarkably  pure  water, 
are  open,  the  others  sealed.  The  water  is 
used  for  bathing  and  therapy. 

Accommodations.  Campground  and  trailer 
sites  without  utility  connections.  (Stays  lim- 
ited to  14  days  in  summer.)  Hotels,  motels 
and  boarding  houses  In  city  of  Hot  Springs. 

Address:  Superintendent,  Box  1219,  Hot 
Springs  National  Park,  Ark.  71902 

INDIANA    DUNES    NATIONAL    LAKESHORE 

Basic  Facts:  8.721  acres;  number  of  visi- 
tors in  1971  not  recorded;  open  in  summer; 
situated  along  southern  shore  of  Lake  Michi- 
gan between  Gary  and  Michigan  City,  Ind. 

Description:  Clean,  sandy  beaches  backed 
by  huge  sand  dunes  covered  with  trees  and 
shrubs  make  up  this  national  lakeehore. 
Some  of  the  dunes  are  200  feet  high. 

Accommodations:  None  within  the  lake- 
shore,  but  there  are  hotels  and  motels  in 
nearby  communities. 

Address:  Superintendent.  Indiana  Dunes 
National  Lakeshore.  Box  12,  Chesterton.  Ind, 
46304 

ISLE   ROYAL   NATIONAL   PARK 

Basic  Facts:  539,341  acres;  15,900  visitors 
in  1971;  open  May  15  to  Oct.  20;  situated  in 


Lake  Superior  near  Ontario,  reached  by  ferry 
or  floatplane  from  Houghton,  Mich.,  and 
Grand  Portage.  Mliui. 

Description:  This  forested  island  Is  the 
largest  in  Lake  Superior  and  is  famed  for  its 
wilderness.  Among  the  animal  population 
are  moose  and  timber  wolves.  The  wolves 
prey  on  the  moose,  culling  the  herds  and 
keeping  the  population  at  levels  the  island 
can  support.  Copper  mines  dating  back  4,500 
years  have  been  excavated.  Transportation  is 
by  foot  trail  and  boat. 

Accommodations:  Campgrounds,  cabins, 
Rock  Harbor  Lodge,  Windigo  Inn. 

Address:  Superintendent,  Isle  Boyale  Na- 
tional Park.  87  North  Ripley  Street,  Hough- 
ton, Mich.  49931 

LASSEN    VOLCANIC    NATIONAL    PARK 

Basic  Facts:  106.934  acres;  447,  400  \isitors 
In  1971;  open  year  round  (park  road  is  closed 
from  end  of  October  until  early  June,  but 
winter  sports  are  permitted  near  souihwrst 
entrance) ;  situated  in  northeastern  Califor- 
nia near  Redding. 

Description:  Lassen  Peak,  the  only  recently 
active  volcano  in  the  48  conterminous  United 
States,  erupted  between  1914  and  1921.  It  is 
in  Lassen  Volcanic  National  Park  along  with 
active  hot  springs,  steaming  fumaroles,  sul- 
phurous vents,  a  cinder  cone,  50  wllderneKS 
lakes,  almost  as  many  mountains  and  a 
100,000-acre  coniferous  forest. 

Accommodations:  Campgrounds,  cabins, 
hotel,  bungalows;  Manzanii*  Lake  LodRe 
(open  June  15  to  .Sept.  15  i;  Drakesbad  Guesi 
Ranch  (open  July  1  to  Labor  Day).  Price 
range,  hotel,  cablr..s:  $18  to  $50;  Drakesbad 
Guest  Ranch:   $28  to  $42   (American  Plan). 

Address:  Superintendent.  Lassen  Volcanic 
National  Park,  Mineral.  Calif.  96063 

MAMMOTH    CAVE    NATIONAL    PARK 

Basic  Pacts:  51,354  acres;  1.745.000  visitors 
In  1971;  open  year  around;  situated  In  south- 
western Kentucky. 

Description:  This  immense  cavern  with  150 
miles  of  passageways,  chambers  and  forma- 
tions of  travertine  and  gypsum  has  been 
explored  for  at  least  two  and  one-half  con- 
turies.  Indians  searched  for  crystals  of  gyp- 
sum; miners  during  the  War  of  1812  ex- 
tracted nitrates  for  use  in  making  gun- 
powder; today  visitors  wend  their  way 
through  lighted  rooms,  across  gaping  pits 
and  past  rivers,  fossils,  rocks,  other  geologi- 
cal formations  and  even  the  preserved  body 
of  an  Indian.  While  taking  underground 
boat  trips,  visitors  can  see  blind  fish,  and 
outside  the  cave  In  the  forest  of  the  Green 
River  bottomlands  they  can  view  huge  syca- 
more and  beech  trees. 

Accommodations:  Cabins,  campgrounds, 
group  campsites,  trailer  sites,  tents,  hotels 
and  motels.  Rates  from  $4.50  to  $15.50. 

Address:  Superintendent.  Mammoth  Cave 
National  Park.  Mammoth  Cave.  Ky.  42259 

MESA    VERDE    NATIONAL    PARK 

Basic  Pacts:  52,074  acres;  519,500  visitors 
in  1971;  open  year  round  (mid-May  to  Oct. 
15  preferable);  situated  in  southwestern 
Colorado,  approximately  35  miles  west  of 
Durango. 

Description:  Mesa  Verde  (Green  Table)  Is 
best  known  for  Its  well-preserved  prehistoric 
cliff  dwellings,  dating  from  the  sixth  cen- 
tury. The  park  also  contains  considerable 
wildlife  and  unusual  geological  formations. 

Accommodations:  Campgrounds,  group 
campsites,  tent  cottages,  cabins  and  lodge. 
(Rates  from  $5  to  $12.50.)  Campground  stays 
limited  to  seven  days. 

Address:  Superintendent.  Mesa  Verde  Na- 
tional Park.  Colo.  81330 

MOUNT  M'KINLEY  NATIONAL  PARK 

Basic  Pacts:  1.939.493  acres;  58.300  visitors 
In  1971;  open  early  June  to  early  September; 
situated  in  southeastern  Alaska,  reached  via 
Denall  Highway  and  by  dally  train  from 
Fairbanks  and  Anchorage. 

Description:  Impressive  scenery  Is  the  hall- 
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mark  of  this  national  park  where  20,320-foot 
Mount  McKlnley,  the  highest  mountain  on 
the  North  American  continent,  reigns. 
Shrouded  ir  Ice.  the  peak  Is  hidden  by  clouds 
nearly  60  per  cent  of  the  time,  but  when  It 
comes  Into  view  Its  presence  Is  unmlstakabl« 
and  virtually  indescribable.  The  park  road  Is 
winding,  hilly  and  often  rough  but  offers 
visitors  a  chance  to  see  caribou,  moose,  grizzly 
bear.  Dall  sheep,  wolf,  lynx  and  other  wild- 
life. 

Accommodations:  Campgrounds  (camp 
stoves  recommended  due  to  scarce  firewood ) , 
trailer  sites  without  utility  hookups  (trailers 
not  advised  west  of  Teklanlka  Campground) 
and  McKlnley  Park  Hotel  (reservations  re- 
quired). 

Address:  Superintendent,  Mount  McKlnley 
National  Park.  McKlnley  Park,  Alaska  99755 

MOUNT    SAINIEK    NATIONAL    PARK 

Basic  Facts:  241,781  acres;  1,742,600  vis- 
itors in  1971:  open  year  round  (May  to  Oc- 
tober preferable);  situated  In  west-central 
Washington. 

Description:  Mount  Rainier,  an  Ice-clad 
dormant  volcano,  rises  14.410  feet,  the  high- 
est point  in  the  state  of  Washington.  Prom 
November  through  May.  heavy  snowstorms 
are  frequent.  Prom  mid-June  through  Oc- 
tober, warm,  sunny  days  are  mixed  with  cool, 
raliiy  ones.  On  weekends  and  holidays  from 
December  through  April  ski  tows  operate 
In  the  Paradise  Region. 

Accommodations:  Campgrounds,  trailer 
sites  without  utility  hookups:  Paradise  Inn 
(open  mid- June  to  Labor  Day),  National 
Park  Inn  (open  from  early  May  to  mid- 
October).   Rates:    $7  to  $15. 

Address:  Superintendent,  Mount  Rainier 
National  Park,  Longmire,  Wash.  98397. 

NORTH    CASCADES    NATIONAL    PARK 

Basic  Pacts:  505,000  acres;  216,300  visitors 
In  1971:  open  early  April  to  mid-October  at 
lower  elevations  and  mid-June  to  mid-Sep- 
tember at  higher  elevations;  situated  in 
northern  Washington  on  Canadian  border 
adjoining  two  national  recreation  areas — 
Ross  Lake  and  Lake  Chelan. 

Description:  This  region  of  Jagged  peaks, 
mountain  lakes  and  streams,  glaciers  and 
wildlife  is  one  of  the  newer  national  parks. 
Established  in  1968.  it  encompasses  a  section 
of  the  Cascade  Mountains  noted  for  varied 
scenerv.  There  are  more  than  150  active  gla- 
ciers and  the  wUdlife  includes  the  rare  bald 
eagle. 

Accommodations:  Primitive  and  developed 
campgrounds.  Communities  within  and  ad- 
jacent to  the  park  have  limited  guest  accom- 
modations. 

Address:  Superintendent.  North  Cascades 
National  Park.  Sedro  Woolcy,  Wash.  98284. 

OLYMPIC    NATIONAL    PARK 

Basic  Facts:  896.599  acres;  1.859,700  visitors 
in  1971;  open  year  round;  situated  on  the 
Olympic  Peninsula  of  Washington. 

Description:  This  national  park  consists 
of  two  areas,  one  surrounding  Mount  Olym- 
pr.s,  the  other  a  narrow  strip  of  coastline 
between  Queets  ar.d  Cape  Alava.  An  out- 
standing feature  of  the  park  Is  its  rain  for- 
est, where  the  visitor  feels  he  has  stepped 
Into  another  world  and  can  almost  imagine 
running  Into  a  prehistoric  animal.  Actually, 
he  Is  llk^'ly  lo  encounter  the  Roosevelt  elk, 
black-tailed  deer,  bear,  racoon  and  skunk. 
The  coastal  area,  which  is  one  of  the  most 
primitive  In  the  United  States,  is  a  rest  stop 
for  migrating  birds,  seals  and  other  marine 
mammals. 

Accommodations:  Campgrounds,  cabins, 
lodges  and  trailer  parks. 

Address:  Superintendent.  Olympic  Na- 
tional Park,  600  East  Park  Avenue,  Port 
Angeles.   Wash.    98362. 

PADRE  ISLAND  NATIONAL  SEASHORK 

Basic  Facts:  133.918  acres;  904.400  visitors 
in  1971;  open  year  round;  situated  in  Gulf 


of  Mexico  off  Texas,  stretching  113  miles  from 
Corpus  Christl  almost  to  Mexico. 

Description:  This  long,  narrow  barrier 
island  is  noted  for  its  wide  sand  beaches,  ex- 
cellent fishing  and  abundant  bird  and  marine 
life.  More  than  350  species  of  birds  visit  the 
Island  or  stay  the  year  round,  among  them 
great  blue  herons,  sanderllngs,  gulls  and 
terns.  On  grassy  fl.its  behind  the  oceanfront 
sand  dunes  are  meadowlarks.  marsh  hawks, 
sandhill  cranes  and,  occasionally,  a  great 
horned  owl. 

Accommodations:  Campsites  and  beach 
camping.  Campers  using  the  t>each  must 
bring  their  own  drinking  water  and  subsist 
without  convenience.s. 

Address:  Superintendent.  Padre  Island 
National  S-^ashore.  Box  856C.  Corpus  Christl, 
Tex.  78412. 

PICrrRED    ROCKS    NATIONAL    LAKESHORE 

Basic  Facts:  67.000  acres;  nvmiber  of 
visitors  in  1971  not  recorded:  open  in  sum- 
mer; situated  on  south  shore  of  Lake  Su- 
perior along  Upper  Peninsula  of  Michigan. 

Description:  The  nation's  first  national 
lakeshQre,  Pictured  Rocks  has  multicolored 
sandstone  cliffs  200  feat  high,  broad  beaches, 
sandbars,  saud  dunes,  waterfalls,  inland 
lakes,  ponds,  marshes  and  hardwood  and 
coniferous  forests. 

Accommodations:  Primitive  campsites  at 
Kingston  Lake.  Little  Beaver  Lake  and  12- 
Mlle  Ber.ch.  Enveloped  campgrounds  In 
Hiawatha  National  Forest  and  Grand  Sable 
State  Forest.  Hotels  and  motels  in  Munlslng, 
Melstrand  and  Grand  Marias,  Mich. 

Address:  Superintendent,  Pictured  Rocks 
National  Lakeshore,  First  National  Bank 
Building,  Second  Floor,  Box  32,  Munlslng, 
Mich.  49862. 

PETRIFIED   FOREST   NATIONAL   PARK 

Basic  Pacts:  94.189  acres;  1.077,400  visitors 
in  1971;  open  year  round:  situated  in  north- 
eastern Arizona,  bisected  by  Interstate  40. 

Description:  A  portion  of  the  Painted 
Desert  Is  included  in  the  eroded  badlands 
that  make  up  this  national  park.  Prehistoric 
Indian  ruins  and  petroglyphs  abound,  along 
with  thousands  of  trees  turned  to  stone. 
Visitors  may  pick  up  and  look  at  a  piece  of 
petrified  wood  but  may  not  take  even  a 
small  sample.  Souvenirs  made  from  petrified 
wood  obtained  outside  the  park  can  be  pur- 
chased at  concessioners. 

Accommodations:  None. 

Address:  Superintendent.  Petrified  Forest 
National  Park,  Holbrook.  Ariz.  86025. 

PLATT     NATIONAL     PARK 

Basic  Pacts:  912  acres;  4,147,900  visitors  in 
1971;  open  year  round;  situated  In  southern 
Oklahoma  about  85  miles  south  of  Okla- 
homa City. 

Description:  Piatt,  the  smallest  national 
park  In  area  but  the  second  largest  In  at- 
tendance. Is  a  cool,  green  shady  place  with 
sulphur  and  bromide  springs.  An  aquatic 
nature  walk  Is  conducted  by  a  naturalist 
who  leads  a  wading  trip  up  Rock  Creek  and 
de6cril>es  plant  and  animal  life.  A  small  herd 
of  bison  commemorates  the  thousands  of 
buffalo  that  once  watered  at  Buffalo  Springs 
here. 

Accommodations:  Campground  with  fire- 
places Lodgings  In  Sulphur.  Okla.,  bordering 
the  park. 

Address:  Superintendent.  Piatt  National 
Park,  Box  539.  Sulphur.  Okla.  73086. 

POINT     REYES     NATIONAL     SEASHORE 

Basle  Pacts:  64.546  acres;  1,380.500  visitors 
In  1971;  open  year  round;  situated  on  Cali- 
fornia's Point  Reyes  Peninsula,  about  45 
miles  north  of  San  Francisco. 

Description:  Long  sandy  beaches  backed 
by  tall  cliffs  are  a  major  feature  of  this  claw- 
shaped  peninsula,  but  it  also  contains  a 
lagoou  and  forested  ridges  plus  offshore  bird 
and  sea  lion  colonies.  The  San  Andreas  Fault, 
which  caused  the  1906  San  Francisco  earth- 
quake, runs  through  the  park.  Its  actions 


recorded  on  a  seismograph  In  the  Visitor 
Center. 

Accommodations:  Limited  camping  facil- 
ities acceslble  only  by  trail  and  restricted  to 
one-night  stays.  Hotel  and  motel  accommo- 
dations in  nearby  communities. 

Address:  Superintendent,  Point  Reyes  Na- 
tional Seashore,  Point  Reyes,  Calif.  94956. 

REDWOOD    NATIONAL    PARK 

Basic  Facts:  67,094  acres;  34.500  visitors 
between  July  1  and  Dec.  31,  1971;  open  year 
round;  situated  on  northwestern  coast  of 
California. 

Description:  The  stately  majesty  of  some 
of  the  earth's  oldest  living  trees  Is  a  palpable 
presence  as  motorists  pass  beneath  the  tow- 
ering giants  preserved  within  three  state 
parks  and  various  memorial  groves  making 
up  Redwood  National  Park.  Land  acquisi- 
tion Is  under  way.  but  the  region,  which  be- 
came a  national  park  in  1968,  remains  pri- 
marily under  state  operation.  Much  of  the 
acreage  was  purchased  by  the  Save-the- 
Redwoods  League  with  funds  contributed  by 
private  citizens  and  matched  by  the  State 
of  California. 

Accommodations:  Campgrounds  In  state 
parks  (reservations  accepted  through  Cali- 
fornia Department  of  Parks  and  Recrea- 
tional). Fees:  $2  to  $3.  Private  trailer  parks 
and  motels  along  major  routes. 

Address:  Superintendent,  Redwood  Na- 
tional Park,  Drawer  N,  Crescent  City.  Calif. 
95531. 

ROCKT    MOtTNTAlN    NATIONAL   PARK 

Basic  Facts:  262,324  acres;  2,457,300  visi- 
tors In  1971;  open  year  round  (some  roads 
closed  In  winter) ;  situated  In  northern  Colo- 
rado, about  65  miles  from  Denver. 

Description:  Unexcelled  sports  activities, 
especially  In  winter,  and  spectacular  views 
of  high-mountain  country  any  time  of  the 
year  are  the  outstanding  features  of  this 
park,  which  can  be  traversed  on  Trail  Ridge 
Road.  One  of  the  world's  highest  roads.  It 
stays  above  tlmberllne  for  11  miles  and 
reaches  12,183  feet.  At  the  southwest  edge  of 
the  park  Is  Shadow  Mountain  National  Rec- 
reation Area. 

Accommodations:  Campgrounds  and  group 
campsites. 

Address:  Superintendent.  Rocky  Mountain 
National  Park,  Estes  Park,  Colo.  80517. 

SEQUOIA    AND    KINGS    CANTON    NATIONAL    PARKS 

Basic  Facts:  386,863  acres  In  Sequoia:  460.- 
331  acres  In  Kings  Canyon;  882,000  visitors  in 
1971  In  Sequoia,  896,700  in  Kings;  both  open 
year  round;  situated  In  the  High  Slerraa  of 
California  southeast  of  Fresno. 

Description:  Sequoia  boasts  the  General 
Sherman  Tree,  the  largest  and  one  of  the 
oldest  of  living  things.  Its  age  estimated  at 
more  than  3.000  years.  Visitors  can  also  see 
Moro  Rock,  Crescent  Meadow  and  Crystal 
Cave  (dally  tours  from  mid-June  through 
Labor  Day)  and  high  mountain  scenery.  In- 
cluding Mount  Whitney,  14,495  feet.  The 
Generals  Highway  Is  open  year  round  and 
winds  through  the  sequoia  belt.  Kings  Can- 
yon  Naticnal  Park  Is  less  developed  than 
Sequoia,  having  only  one  access  road  that 
dead  ends  at  Copper  Creek.  Along  Its  route, 
however,  are  turnouts  for  viewing  outstand- 
ing scenery,  fovir  campgrounds  and  a  daytime 
parking  lot  plus  a  long-term  parking  lot. 
More  than  900  miles  of  trails  take  bikers  and 
horseback  riders  Into  the  high  country. 

Accc'inmodatlons:  Giant  Forest  Lodge, 
Ora'it  Grove  Lodge  and  Meadow  Camp 
Cabins  (open  late  May  to  October),  Camp 
Kaweah  Cabins  (open  all  year),  trallslde 
camps,  campgrounds  and  trailer  sites. 

Address:  Superintendent,  Sequoia,  and 
Kings  Canyon.  National  Parks.  Three  Rivers, 
Calif.  93271. 

SHENANDOAH    NATIONAL    PARK 

Basic  Pacts:  193.539  acres;  2,406,500  visitors 
In  1971;  open  year  round;  situated  astride 
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the    Appalachian    Mountains    of    northern 
Virginia. 

Description:  The  105-mlle  Skyline  Drive, 
which  follows  the  crest  of  the  Blue  Ridge 
Mountains  and  is  a  continuation  of  the  high- 
ly popular  Blue  Ridge  Parkway,  draws  most 
of  this  park's  visitors.  Seventy-flve  overlooks 
where  motorists  can  park  afford  views  of  the 
Shenandoah  River  Valley.  There  are  also  na- 
ture trails  and  naturalist-conducted  field 
trips. 

Accommodations:  Campgrounds,  trallslde 
shelters,  trail  cabins  and  lodges.  (Lodge 
rates:   $10  to  $18.) 

Address:  Superintendent,  Shenandoah  Na- 
tional Park.  Luray,  Va.  22835 

SLEEPINt,  BEAR  DUNES  NATIONAL  LAKESHORE 

Basic  Facts:  71,068  acres;  number  of  visi- 
tors In  1971  not  recorded;  open  spring  to 
autumn;  situated  In  northwest  Michigan. 

Description:  Included  in  this  lakeshore  nre 
North  Manitou  and  South  Manitou  Islands  »s 
well  as  34  miles  of  mainland  shore  along  Lake 
Mlchig.in.  The  region  contains  beaches,  m;is- 
sive  sand  dunes,  forests  and  lakes. 

Accommodations:  None. 

Address:  c  o  Northeast  Regional  Office,  Na- 
tional Park  Service,  143  South  Third  Strest, 
Philadelphia   19106 

VIRGIN  ISLANDS  NATIONAL  PARK 

Basic  Facts:  15.150  acres;  225,600  visitors 
in  1971;  open  year  round;  situated  on  St.  John 
In  the  United  SUtes  Virgin  Islands. 

Description :  Nearly  two-thirds  of  the  land 
mass  and  most  of  the  offshore  waters  of  St. 
John  are  set  aside  as  the  only  United  Stales 
national  park  in  the  West  Indies;  a  park 
with  white  coral  sand  beaches,  scenic  moun- 
tain roads,  quiet  coves  and  underwater  coral 
gardens.  At  Cinnamon  Bay  Campground, 
vacationers  can  rent  camping  equipment  at 
$35  a  week  for  two  people,  plus  $8.75  a  week 
for  each  additional  person.  At  Trunk  Bay 
is  an  underwater  nature  trail  and  a  beach 
that  Is  considered  one  of  the  10  most  beauti- 
ful In  the  world. 

Accommodations:  Besides  the  camping 
bargain  available  at  Cinnamon  Bay  Camp- 
ground, tent  sites  without  equipment  can 
also  be  had.  for  $2  a  night,  and  equipped 
cottages  for  $10  a  night,  plus  $2  for  each 
additional  person.  (Reservations  required 
well  in  advance  from  Cinnamon  Bay  Camp- 
ground, St.  John.  U.S.  Virgin  Islands  00830.) 

Address:  Superintendent.  Virgin  Islands 
National  Park,  Box  806,  St.  Thomas.  U.S. 
Virgin  Islands  00801. 

VOYACEURS    NATIONAL    PARK 

Basic  Facts:  219,431  acres;  number  of 
Visitors  In  1971  not  recorded;  open  year  round 
(spring  through  fall  preferable):  situated  In 
northern   Minnesota   on   border  of  Canada. 

Description:  Because  it  Is  In  a  land  of 
beautiful  northern  lakes  where  the  fishing  Is 
outstanding  and  the  forests  are  filled  with 
wildlife  and  flowers  and  l>errles,  Voyageurs 
National  Park  attracts  sightseers,  canoeists, 
hikers,  campers  and  fishermen.  Established 
Jan.  8.  1971.  It  Is  one  of  the  newer  national 
parks  and  still  under  development. 

Accommodations:  Loggings  In  Internatlon- 
Hl  Palls  and  Baudette.  Minn.,  and  In  Port 
Frances  and  Rainy  River,  Ontario. 

Add.'ess:  Superintendent,  Voyageurs  Na- 
tional Park,  1709  Jackson  Street,  Omaha 
Neb.  68102. 

WIND  CAVE    NATIONAL   PARK 

Basic  Facts:  28.059  acres;  1,085,300  visitors 
in  1971;  open  year  round  (cave  open  April  1 
to  Oct.  31):  situated  on  southeastern  flank 
of  South  Dakota's  Black  Hills. 

Description:  The  Black  Hills  were  sacred 
to  the  Indians,  who  fought  heroic  battles  to 
resist  Invasion  of  the  area.  Legend  suggests 
that  the  cave  from  which  this  park  takes  its 
name  is  the  sacred  Cave  of  the  Winds  ven- 
erated by  the  Sioux.  In  any  event.  Wind  Cave 


is  noted  for  the  strong  air  currents  that  blow 
in  and  out  of  the  mouth — out  when  the 
barometer  U  falling,  In  when  It  Is  rising. 
Guided  tours  are  conducted  dally  during  the 
season.  Elsewhere  In  the  park  are  forests, 
mountains,  prairies,  bison  herds  and  prairie 
dog  towns. 

Accommodations:  Campground  at  Elk 
Mountain  with  trailer  sites  but  no  utility 
hookups;  motels,  hotels  and  trailer  courts  In 
Hot  Springs,  Custer  and  other  nearby  com- 
munities. 

Address:  Superintendent.  Wind  Cave  Na- 
tional Park.  Hot  Springs,  S.D.  57747. 

YELLOWSTONE   NATIONAL   PARK 

Basic  Facts:  2,221,773  acres;  2,126.300  visi- 
tors in  1971;  open  May  1  through  Oct.  31;  sit- 
uated In  northwest  corner  of  Wyoming  with 
portions  In  Idaho  and  Montana. 

Description:  The  world's  first  national 
park,  Yellowstone  is  associated  with  bears, 
thermal  geysers  like  Old  Faithful,  mud  pots, 
the  Grand  Canyon  of  the  Yellowstone  River, 
Yellowstone  Falls  and  Lake  Yellowstone.  The 
park  was  established  100  years  ago,  on 
March  1,  1872.  In  March  of  this  year  public 
hearings  will  be  held  on  a  proposal  to  set 
aside  approximately  1,963,000  acres  as  a  per- 
petual wilderness  area.  The  reason,  as  set 
forth  In  the  prologue  to  the  proposal:  "If 
Yellowstone  Is  to  survive  the  next  100  years, 
a  new  equilibrium  must  be  achieved.  The  Ir- 
replaceable park  resources  must  be  weighted 
against  the  human  impact  upon  them  and  a 
new  balance  struck." 

Accommodations:  Campgrounds,  group 
campsites,  trailer  sites,  cabins,  motels  and 
hotels.  (Lodging:  $6  to  $31.) 

Address:  Superintendent,  Yellowstone  Na- 
tional Park,  Wyo.  82190. 

YOSEMITE    NATIONAL    PARK 

Basic  facts:  761.320  acres;  2.416.400  visit- 
ors in  1971;  open  year  round;  situated  in 
California's  Sierra  Nevada  Range,  approxi- 
mately 80  miles  east  of  Merced. 

Description.  Yosemlte  boasts  an  unsur- 
passed collection  of  sculptured  peaks  and 
domes,  tumbling  waterfalls,  sheer  granite 
cliffs,  groves  of  giant  sequoia  trees.  Jewel- 
like lakes  and  ley  rivers.  The  growing  pop- 
ularity of  the  park  with  both  summer  va- 
cationers and  winter  sports  fans  has  led 
to  confrontations  between  park  officials  and 
some  visitors  In  the  past,  but  policy  changes, 
adjustments  In  operations  and  the  banning 
of  automobiles  from  portions  of  Yosemlte 
Valley   have   helped   restore  peace. 

Accommodations:  Campgrounds,  group 
campsites,  cabins,  housekeeping  tents,  trail- 
er parks,  hotels  and  lodges.  (Lodgings:  $6 
to  $32.)  High  Sierra  camps,  accessible  only 
by  foot  or  on  horseback,  charge  $29  a  day 
Including  breakfast  and  dinner. 

Address:  Superintendent.  Box  577,  Yose- 
mlte National  Park.  Calif.  95389. 

ZION   NATIONAL    PARK 

Basic  facts-  147.035  acres:  975.000  visitors 
In  1971;  open  year  round;  situated  In  south- 
west corner  of  Utah. 

Description:  Because  of  Its  many  cathe- 
dral-like formations,  this  region  of  colorful 
canyons  and  mesas  was  named  Zlon.  the 
heavenly  city  of  God.  by  early  Mormon  set- 
tlers. The  theme  persists  In  the  names  of 
various  valleys  and  lofty  monoliths,  such 
as  the  Temple  of  Slnawava,  the  Great  White 
Throne.  Angels  Landing,  the  Pulpit,  the 
Three  Patriarchs  and  Cathedral  Mountain. 
Forests,  fossils,  geological  features,  rivers, 
waterfalls,  hanging  gardens  and  Indian 
ruins  are  also  found  in  the  park.  Many  of 
the  sights  can  be  glimpsed  from  the  mile- 
long  Zlon-Mount  Carmel  Tunnel,  along 
which  wide  viewing  galleries  have  been  cut. 

Acconimcdatlons:  Campgroxinds.  group 
campsites  (stays  limited  to  14  days).  Zlon 
Inn  and  Zlon  Lodge.  Lodgings:  $6  to  $14.50. 

Address:  Superintendent.  Zlon  National 
Park.  Sprlngdale.  Utah  84767. 


A  TRIBDTE  TO  CARL  HAYDEN 

Mr.  PACKWOOD.  Mr.  President,  it  is 
always  sad  to  lose  a  member  of  ones 
family,  and  it  is  indeed  a  cause  for 
mourning  when  our  Nation  loses  a  man 
like  Carl  Hayden. 

He  was  a  quiet,  yet  giant  of  a  man. 
who  served  almost  57  years  In  Congress, 
42  of  those  years  in  the  Senate.  In  his 
first  20  years  in  the  Senate,  Carl  Hayden 
made  only  a  single  speech  on  the  floor, 
and  he  held  but  one  news  conference  in 
his  first  50  years  on  Capitol  Hill.  But 
though  he  seldom  made  a  formal  speech, 
his  wishes  carried  almost  the  weight  of 
canon  law.  He  was  highly  respected 
among  his  colleagues  for  his  dedication 
and  for  his  masterful  ability  of  con- 
structive compromise. 

The  Arizona  Senator  was  truly  an 
architect  of  the  West  in  establishing  the 
modern  formula  for  the  vast  Federal 
highway  aid  program  and  for  his  un- 
ceasing work  in  the  fields  of  mining,  pub- 
lic lands,  reclamation,  end  other  proj- 
ects affecting  Western  lands. 

In  his  own  State  of  Arizona,  he  prob- 
ably will  best  be  remember  as  the  father 
of  the  central  Arizona  project  to  bring 
water  from  the  Colorado  River  to  the 
valleys  of  central  Arizona  and  the  cities 
of  Phoenix  and  Tucson.  His  reputation 
as  a  "workhorse"  is  unsurpassed,  and  he 
was  as  wise  as  he  was  just  in  helping 
other  States  to  realize  their  project 
needs. 

The  contributions  he  has  made  for  the 
bettennent  of  our  country  and  the 
friendships  he  wove  through  the  years 
with  other  politicians  have  left  an  in- 
delible Impression  In  all  our  minds.  We 
shall  miss  him.  But  his  work  will  remain 
a  vibrant  part  of  our  hlstorj'. 


CONTIGUOUS   FISHERIES  ZONE 

Mr.  STEVENS.  Mr.  President,  at  its 
regular  semi-annual  meeting  on  Novem- 
ber 6. 1971,  the  Board  of  Directors  of  the 
Sport  Fishing  Institute — SFI — adopted 
a  resolution  urging  Congress  to  adopt 
legislation  that  would  establish  a  Con- 
tiguous Fisheries  Zone  beyond  the  ad- 
jacent Territorial  Seas  off  the  United 
States  to  the  edge  of  the  Continental 
Shelf — 200  meters — or  to  a  distance  of 
200  nautical  miles,  whichever  is  farther 
offshore. 

The  SFI  further  resolved  that  the  ad- 
ministration is  urged  to  seek  adoption  of 
a  similar  convention  at  the  1973  United 
Nations  Law  of  the  Sea  Conference  which 
would  be  applicable  throughout  the  world 
without  prejudice  to  any  other  principle 
of  "free"  or  "innocent"  passage. 

Because  this  resolution  is  of  such  im- 
portance to  the  coastal  States  and  also 
of  course  to  my  State  of  Alaska,  I  ask 
unanimous  consent  that  the  resolution 
be  printed  in  the  Record. 

Senators  may  recall  that  it  Is  in  accord 
with  S.  46.  although  that  bill  sets  the 
outer  depths  at  550  meters. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Extension  op  U.S.  Zone  op  Exclusive  Juitts- 
DiCTiON  Over  Fisheries  Resources 

Whereas,  several  nations  have  already  es- 
tablished or  are  presently  seeking  to  estab- 
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Ush,  beyond  the  narrow  limits  of  their  tradi- 
tional Territorial  Seas,  broad  zones  of  exclu- 
sive Jurisdiction  over  fisheries  resources  that 
occur  IQ  adjacent  coastal  waters  for  distances 
up  t»  several  hundred  nautical  miles  off- 
shore: and 

Whereas,  the  establishment  of  a  sinailar 
broad  zone  around  the  continental  United 
States  seaward  beyond  the  Territorial  Seas 
to  the  outer  or  seaward  boundaries  of  the 
Continental  Shelf,  as  delineated  by  the  200- 
meter-deep  ocean  bottom  contour,  would 
contribute  materially  to  eventual  practical 
mana^-ement  of  major  coastal  fisheries  re- 
sources, whose  welfare  is  closely  bound  to 
the  enviroiunent  of  the  Continental  Shelf 
and  its  inward  extensions  within  estuaries; 

Now,  therefore,  be  it  resolved,  that  the 
Board  of  Directors  of  the  Sport  Fishing  Insti- 
tute, assembled  in  regular  semi-annual  ses- 
sion this  sixth  day  of  November.  1971.  at  Key 
Biscay ue.  Miami,  Florida,  do  herewith  urge 
the  Congress  to  adopt  legislation  that  wovild 
establish  a  Contiguous  Fisheries  Zone  ex- 
tending beyond  the  adjacent  Territorial  Seas 
of  the  United  States  to  the  outer  edge  of  the 
subjacent  Continental  Shelf,  as  indicated  by 
depth  of  200  meters,  or  to  a  distance  of  200 
nautical  miles,  whichever  is  farther  offshore, 
in  order  to  effect  improved  long-term  man- 
agement and  conservation  of  the  related  liv- 
ing aquatic  resources  that  occur  In  those 
waters:  and 

Be  it  further  resolved,  that  the  Adminis- 
tration is  urged  to  propose  and  to  actively 
seek  adoption  at  the  1973  United  Nations 
Law  of  the  Sea  Conference  of  a  correspond- 
ing convention  for  similarly-extended  Juris- 
dictional zone  over  the  living  marine  re- 
sources of  the  Continental  Shelf,  applicable 
throughout  the  world,  without  prejudice  to 
any  other  principle  of  "free"  or  "innocent" 
passage  of  vessels  through  restricted  straits, 
etc.,  as  now  presently  practiced  or  may  be- 
come adopted.  Irrespective  of  the  final  dis- 
position of  the  question  of  Increased  or  uni- 
form breadth  of  the  Terriorlal  Seas. 


SPYING  ON  PUBLIC  PERSONS 

Mr.  HARRIS.  Mr.  President,  the  New 
York  Times  of  February  29.  quoting  a 
spokesman  for  the  distinguished  Sena- 
tor from  North  CaroUna  iMr.  ERvm), 
reported  that  the  Army  has  had  spies 
monitoring  the  activities  of  several  pub- 
lic   flgxires    including   myself,    Senators 

MUSKIE,     McGOVERN,     ErVIN,     KENNEDY, 

and  Hughes,  and  several  Members  of  the 
House  of  Representatives. 

The  New  York  Times  report  was  the 
first  time  I  learned  of  these  activities 
by  the  Army  directed  against  myself.  But 
it  raises  a  fimdamental  question.  If  U.S. 
Senators  and  Representatives  are  sub- 
ject to  this  kind  of  harassment  and  in- 
timidation, who  knows  how  many  private 
citiz<;ns  are  subjected  to  surveillance? 

From  all  of  this  there  is  a  lesson.  Bu- 
reaucracies use  the  power  they  are  given, 
and  they  can  abuse  it.  The  bureaucrat 
in  the  Pentagon  who  is  charged  with  the 
job  of  surveillance  of  public  figures  un- 
doubtedly believed  that  the  principal 
way  to  prove  to  his  superior  that  he  was 
industrious  and  competent  was  to  bring 
an  ever-increasing  number  of  public  fig- 
ures under  surveillance.  So  the  net  of 
spying  extended. 

Yesterday,  February  29,  I  wrote  a  let- 
ter to  Defense  Secretary  Laird,  demand- 
ing to  receive  both  the  contents  of  my 
file  and  a  public  apology.  I  also  stated 
that  when  I  receive  the  contents,  I  am 
prepared  to  make  them  available  to  the 


news  media.  My  purpose  is  to  expose  the 
moral  and  political  aimlessness  of  our 
Government's  policy  of  surveillance,  the 
contempt  for  civil  liberties  which  it  rep- 
resents, and  the  waste  of  taxpayers' 
money  which  it  entails. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  the  letter  which  I  sent  to 
Secretary  Laird  and  the  February  29 
New  York  Times  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

US.  Sen.^te. 
Committee  on  Finance. 
Washington,  DC.  FehTiiary  20,  1972. 
Hon.  Melvin  R.  Laird. 
Secretary  of  Defcn.e. 
The  Pentagon,  Washington,  D.C. 

Dear  Mr.  Secretary  :  As  you  know.  Senator 
Sam  Ervin  has  been  conducting  an  investi- 
gation into  Army  surveillance  of  civilian  of- 
ficials over  the  past  several  years.  Yesterday, 
Senator  Ervin  disclosed  that  Army  intelli- 
gence agents  monitored  the  political  activi- 
ties of  a  Supreme  Court  Justice,  a  number 
of  U.S.  Senators  and  Congressmen,  and  sev- 
eral state  officials. 

Today  the  New  York  Times  reports  that  a 
spokesman  for  Senator  Ervin  said  the  list  of 
subjects  includes  me.  plus  Senators  Muskte, 
McGovern,  Ervin,  Kennedy,  Hughes,  and 
former  Senators  McCarthy  and  Yarborough. 

Since  I  have  never  been  notified  by  the 
Department  of  Defense  of  this  surveillance, 
I  now  ask  you  to  supply  me  at  once  with  the 
file  of  Army  intelligence  reports  on  my 
activities. 

Upon  receipt  of  this  material,  I  am  pre- 
pared to  make  it  public.  Such  a  disclosure, 
I  am  convinced,  will  demonstrate  that  the 
Army  had  absolutely  no  basts  for  its  surveil- 
lance of  my  activities.  I  feel  that  similar  pub- 
lication of  the  files  on  other  members  of 
Congress  listed  above  would  do  likewise. 

In  addition  to  the  file,  I  would  like  an  ex- 
planation from  you  as  to  why  my  activities 
were  watched,  when  siu-veillance  began,  and 
when  it  ended  or  will  end. 

At  a  time  of  growing  distrust  of  this  Ad- 
ministration's behavior  in  the  area  of  civil 
liberties,  I  believe  you  have  a  clear  recpon- 
siblllty  to  publicly  repudiate  this  unwar- 
ranted surveillance  of  high  elected  officials. 
Furthermore,  I  feel  you  owe  me  and  the  other 
members  of  Congress  mentioned  above  a 
public  apology. 

I  am  especially  disturbed  by  the  following 
question:  If  United  States  Senators  and  Con- 
gressmen are  subject  to  this  kind  of  harrass- 
ment  and  intimidation,  who  knows  how  many 
private  citizens,  much  less  powerful  than 
members  of  Congress,  have  been  subjected  to 
surveillance? 

There  Is  nothing  so  essential  to  the  main- 
tenance of  a  free  society  as  the  protection 
of  the  individual's  right  to  state  without  fear 
his  convictions  and  concerns. 

Democratic  government's  first  duty — ex- 
pressed so  well  in  the  American  Constitu- 
tion— Is  to  guarantee  to  each  citizen  the 
unrestricted  right  to  speak  and  to  associate, 
and  to  do  so  in  any  manner  not  harmful  to 
others. 

That  is  what  the  Bill  of  Rights  is  all  about. 

And  when  government  itself  abridges  the 
freedom  granted  by  the  First  Amendment — 
when  government  circumscribes  liberty 
through  direct  intimidation  or  through  the 
creation  of  an  atmosphere  of  suspicion  and 
fear — then  government  invites  the  contempt 
of  Its  citizens. 

I  look  forward  to  receipt  of  the  Army  re- 
ports and  your  explanation. 
Sincerely, 

Fred  R.  Harbis, 

U.S.  Senate. 


(From  the  New  York  Times,  Feb.  29.  1972 1 

Wider  Army  Surveillance  of  Top  Of- 
ficials Disclosed — Ervin  Says  a  Justice 
AND    Key    Senators    Were    Targets 

I  By  Richard  Halloran) 

Washington.  Feb.  28. — Senator  Sam  J. 
Ervin  Jr.  disclosed  today  that  Army  intelli- 
gence surveillance  of  civilian  officials  from 
late  1967  into  1970  was  more  extensive  than 
had  previously  been  revealed. 

In  a  brief  filed  with  the  Supreme  Court, 
the  North  Carolina  Democrat  said  that  the 
Army  had  watched  the  political  activities  of 
a  Supreme  Court  Justice,  "numerous  Con- 
gressmen and  United  States  Senators  '  and 
state  officials. 

The  Senator  did  not  name  the  subjects  of 
the  surveillance,  the  details  of  which  were 
furnished  by  the  Army  to  the  Subcommittee 
on  Constitutional  Rights,  which  Mr.  Ervin 
heads. 

A  spokesman  for  Mr.  Ervin  said,  however, 
that  the  subjects  included  Mr.  Ervin.  Sen- 
ators Edmund  S.  Muskle,  George  McGovern. 
Edward  M.  Kennedy,  Harold  E.  Hughes  and 
Fred  R  Harris  and  former  Senators  Ralph  W 
Yarborough  and  Eugene  J.  McCarthy. 

Members  of  the  House  listed  as  subjects 
Included  Representatives  Philip  M.  Crane, 
Republican  of  Illinois;  John  R.  Rarlck, 
Democrat  of  Louisiana,  and  Don  Edwards, 
California  Democrat  when  he  was  a  Cali- 
fornia State  Senator,  and  former  Representa- 
tives Adam  Clayton  Powell,  Manhattan 
Democrat,  and  Allard  K.  Lowenstein,  Nas- 
sau Democrat. 

Governors  said  to  have  come  under  sur- 
veillance included  Francis  W.  Sargent,  Re- 
publican of  Massachusetts,  and  Kenneth  M. 
Curtis,  Democrat  of  Maine.  Former  Governor 
H.  Philip  Hoff.  of  Vermont,  and  Lieut.  Gov. 
Thomas  Hayes  of  Vermont,  were  also  on  the 
list. 

Senator  Ervln's  spokesman  declined  to 
name  the  Supreme  Court  Justice  since  his 
name  was  on  a  still-secret  document  fur- 
nished by  the  Army  to  the  subcommittee. 
But  other  authoritative  sources  who  have 
studied  the  documents,  indicated  that  it  was 
Thurgood  Marshall. 

Whether  the  information  was  gathered 
before  Mr.  Marshall  was  named  to  the  Court 
in  1967  or  after  he  took  his  seat  was  not 
clear.  He  was  the  Solicitor  General  before 
going  to  the  Supreme  Court. 

No  details  on  what  sort  of  information  was 
collected  about  Justice  Marshall  or  why  he 
was  investigated  were  available. 

Earlier  reports  on  the  Army's  civilian  In- 
telligence operation  named  Senator  Adlai  E. 
Stevenson  3d,  Representative  Abner  J.  Mikva, 
and  former  Gov.  Otto  Kerner,  all  Illinois 
Democrats,  as  subjects  of  surveillance. 

The  new  names  came  from  Army  reports 
and  computer  printouts  from  intelligence 
data  banks  that  Senator  Ervln's  subcommit- 
tee obtained  from  the  Army  and  had  de- 
classified, or  taken  out  of  the  secret  category. 

In  most  cases,  the  documents  showed  that 
Army  agents  in  civUlan  clothes  attended 
political  rallies  or  listened  to  speeches  given 
by  the  subjects  and  then  filed  "spots"  reports 
on  the  event.  The  Army  has  consistently 
Justified  such  surveillance  as  part  of  its  re- 
sponsibility for  warning  against  the  outbreak 
of  civil  disturbances. 

The  Army  was  ordered  by  senior  civilian 
officials  of  the  Johnson  Administration  in 
1967  to  1968  to  use  its  Internal  counter-intel- 
ligence units  to  gather  information  that 
might  indicate  that  civil  disturbance  was  on 
the  way.  It  was  also  ordered  to  collect  in- 
formation that  might  be  useful  to  Army 
troops  when  they  were  sent  into  an  area  of 
strife. 

CivUlan  officials  and  military  officers  in- 
volved in  the  operation  conceded  later  that 
directives  Intended  to  control  the  surveil- 
lance had  been  drawn  too  loosely  and  that 
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the  operation  had  spilled  over  into  watching 
legitimate  political  activity. 

Among  the  main  targets  were  persons  and 
organizations  that  opposed  the  war  in  Viet- 
nam, student  radicals,  blacks,  civil  rights 
militants  and  others  considered  to  be  anti- 
establishment.  The  Army  also  watched  or- 
ganlziations  considered  to  be  conservative  or 
right  wing,  such  as  the  Daughters  of  the 
American  Revolution,  the  Ku  Klux  Klan  and 
the  American  Nazis. 

Senator  Muskle  of  Maine  and  Senator  Mc- 
Govern of  South  Dakota  are  both  candidates 
for  the  Democratic  Presidential  nomination 
and  opponents  of  the  war.  Senators  Ken- 
nedy of  Massachusetts.  Hughes  of  Iowa.  Har- 
ris of  Oklahoma,  and  former  Senators  Yar- 
borough of  Texas  and  McCarthy  of  Minne- 
sota, all  Democrats,  have  also  spoken  out 
against  the  American  Involvement  in  Viet- 
nam. 

However.  Representative  Crane  is  consid- 
ered a  militant  conseratlve  and  Representa- 
tive Rarlck  has  been  a  hawkish  supporter  of 
American  action  in  Vietnam.  Representative 
Edwards  has  been  a  critic  of  the  war,  as  has 
Mr.  Lowenstein.  Mr.  Powell  was  generally 
considered  antl-establlshment. 

Given  the  somewhat  haphazard  pattern  of 
the  surveillance,  critics  of  the  Army's  opera- 
tion have  suggested  that  it  often  lacked  di- 
rection and  indiscriminately  gathered  infor- 
mation on  public  figures. 

Senator  Ervln's  brief  in  the  Supreme  Court 
was  filed  as  "friend  of  the  court"  brief  In  the 
case  of  Arlo  Tatum  v.  Melvin  R.  Laird,  the 
Secretary  of  Defense.  Mr.  Tatum,  the  execu- 
tive secretary  of  the  Central  Committee  for 
Conscientious  Objectors,  alleged  that  he  had 
been  put  under  surveillance  by  the  Army. 

He  has  filed  suit  against  the  Government 
asking  for  a  court  order  enjoining  such  sur- 
veillance. HLs  case  was  dismissed  In  the  Dis- 
trict Court  here  and  then  upheld  by  the 
Court  of  Appeals.  It  is  scheduled  to  be  beard 
by  the  Supreme  Court  this  spring. 


GOVERNMENT  OPERATIONS  COM- 
MITTEE FIELD  HEARINGS  ON 
RURAL  REVITALIZA'nON 

Mr.  PERCY.  Mr.  President,  on  Janu- 
ary 24  and  25  the  entire  Committee  on 
Government  Operations  held  hearings 
on  rural  revitalization  in  Carbondale,  El. 
The  focus  of  these  field  hearings,  the 
first  of  several  to  be  held  In  locations 
other  than  Washington,  was  S.  10,  a  bill 
to  promote  the  development  of  rural  and 
other  economically  depressed  areas. 
Sponsored  by  Senator  John  L.  McClel- 
LAN,  the  distinguished  chairman  of  the 
Committee  on  Government  Operations, 
S.  10  has  42  cosponors,  of  which  I  am 
one. 

The  purpose  of  the  hearings  was  to 
gather  firsthand  information  about  the 
problems  of  economically  depressed 
rural  areas  in  order  to  gain  the  informa- 
tion and  the  insight  necessary  to  shape 
well-considered,  appropriate  legislation 
to  deal  effectively  with  the  problems  of 
such  areas. 

Rural  development  as  we  defined  It 
for  purposes  of  these  hearings  and  S.  10 
is  regional  economic  development  in 
areas  that  are  poor.  We  do  not  include 
development  of  rural  areas  where  there 
is  substantial  economic  activity,  for  ex- 
ample in  primarily  rural  areas  where 
farming  is  a  major  successful  endeavor. 
There  has  been  some  expressed  concern 
that  by  rural  development  we  might  gen- 
erate industrial  development  and  popula- 
tion growth  in  such  areas  where  it  Is  not 


needed  and  where  many  do  not  want  it. 
This  is  not  the  case. 

I  am  pleased  to  report  to  the  Senate 
that  the  hearings  were  outstandingly 
successful.  Our  choice  of  location  for  the 
hearings  in  southern  Illinois  was  ideal 
and  the  testimony  elicited  from  the 
20  expert  witnesses  we  called  was  per- 
tinent and  useful.  The  printed  hearings 
will  be  available  within  about  a  month, 
and  I  expect  that  they  will  prove  to  be 
a  valuable  sourcebook  for  those  inter- 
ested in  the  problems  of  rural  develop- 
ment from  both  an  academic  and  legisla- 
tive standpoint,  as  well  as  to  those  whose 
work  involves  them  in  rural  development 
efforts  in  the  field. 

The  hearings  were  held  on  the  campus 
of  Southern  Illinois  University  at  Car- 
bondale, and  this  location  was  appro- 
priate for  several  reasons.  Carbondale  is 
economically  and  intellectually  the  cen- 
ter of  the  Southern  Illinois  region. 
Southern  Illinois  is  broadly  defined  as 
consisting  of  those  34  counties  in  the 
lower  third  of  Illinois  that  are  now  in- 
cluded in  the  State  of  Illinois  new  ad- 
ministrative regions  IV  and  V. 

Southern  Illinois  University  has  been 
a  germinal  influence  in  the  development 
of  this  region.  Experiencing  very  rapid 
growth  since  World  War  II.  the  univer- 
sity has  now  a  student  population  of 
22,000.  It  has  provided  a  base  for  faculty 
and  students  who,  in  addition  to  usual 
university  curricula,  have  concerned 
themselves  with  study  of  the  problems  of 
the  area.  The  university  has  developed 
departments  and  units  whose  purpose 
has  been  to  reach  out  into  the  region  in 
order  to  promote  agricultural  develop- 
ment, community  development,  educa- 
tional and  other  programs  benefiting  the 
area.  Thus  the  university,  with  its  large 
student  and  faculty  population,  has  pro- 
vided both  an  intellectual  and  economic 
stimulus  for  the  development  of  southern 
Hhnois. 

For  decades  the  communities  and 
counties  in  southern  Illinois  have  been 
experiencing  a  declining  rate  of  eco- 
nomic activity.  Essentially,  the  problem 
has  been  that  farming  and  mining  ac- 
tivities have  not  been  sufficient  to  sus- 
tain past  commercial  activity.  The  result 
has  been  outmigration  in  search  of  jobs, 
and  a  progressive  weakening  of  the  en- 
tire area. 

It  has  only  been  within  the  last  15 
years  that  individuals,  local  and  re- 
gional government  units,  and  the  State 
government,  have  attempted  to  deal  in 
a  concentrated  way  with  this  very  diffi- 
cult problem. 

The  influence  of  the  university  has 
been  great,  but  even  more  important 
have  been  the  efforts  of  communities 
which  have  organized  to  create  Indus- 
trial development  programs.  The  new  ef- 
forts being  made  by  the  State  of  Illinois 
in  rural  development,  and  the  new  em- 
phasis on  regional  planning  by  multi- 
county  planning  imlts  has  been  very 
helpful. 

The  result  has  been  that  important 
successes  have  been  scored  in  the  attrac- 
tion of  new  Industry  and  the  creation  of 
new  jobs.  In  some  counties  the  outflow  of 
people  has  actually  stopped  in  recent 
years.  With  assistance  from  the  State 


and  Federal  Government  for  public 
works  and  natural  resource  development 
projects  and  highways,  there  is  a  new 
spirit  of  confidence  in  the  future  of  the 
region. 

Our  hearings  were  thus  designed  to 
examine  the  successes  that  had  been 
scored,  and  the  reasons  for  them,  but  we 
also  learned  at  firsthand  about  the  very 
serious,  tenacious  problems  that  remain 
to  be  solved. 

In  all.  we  heard  19  formally  scheduled 
witnesses,  and  from  other  interested  in- 
dividuals who  attended  the  hearings  and 
submitted  statements.  As  acting  chair- 
man of  the  committee  in  the  absence 
of  Senator  McClellan,  I  also  pei-mitled 
questions  to  be  submitted  in  writing  from 
the  audience,  as  we  had  during  both 
days,  in  both  morning  and  afternoon 
sessions,  a  large  audience  of  students, 
faculty,  and  interested  persons  from  the 
region.  These  questions  helped  reflect 
the  vital  concerns  of  the  area  and  proved 
to  be  stimulating  and  helpful. 

The  witnesses  were  organized  to  testi- 
fy in  six  panels,  three  each  day.  The  first 
panel  consisted  of  the  Illinois  State  gov- 
ernment oflBcials  most  directly  con- 
cerned with  rural  development.  This  was 
done  in  order  to  reflect  the  new  emphasis 
that  Illinois  Governor  Richard  Ogilvie 
has  placed  on  rural  development  tlirougli 
creation  of  a  Rural  Development  Cabinet 
to  recommend  programs  to  deal  with 
rural  development  problems  in  Illinois. 
The  second  panel,  and  one  of  the  most 
helpful,  consisted  of  men  who  are  in- 
volved directly  and  professionally  in  lo- 
cal and  regional  industrial  development 
efforts.  A  successful  local  businessman, 
a  distinguished  banker,  a  well-known 
consultant  in  industrial  development, 
and  the  able  representative  of  the  U.S. 
Commerce  Department's  Economic  De- 
velopment Administration  formed  an  ex- 
cellent and  highly  instructive  panel.  Tlie 
third  panel  in  the  first  day  consisted  of 
executive  directors  of  the  three  multi- 
county  regional  planning  units  that  have 
been  created  in  the  Southern  Illinois  re- 
gion: the  Greater  Egypt  Regional  Plan- 
ning and  Development  Commission,  the 
Southeastern  Illinois  Regional  Planning 
and  Development  Commission,  and  the 
Pulaski -Alexander  Development  Com- 
mission. 

As  President  Nixon  said  in  his  message 
to  Congress  on  rural  development  on 
February  1 : 

Almost  all  of  the  success  stories  that  can 
be  found  in  rural  economic  development  have 
occurred  because  local  officials  and  private 
leaders  have  entered  into  a  public-spirited 
partnership   and   have   taken    the   initiative. 

Plans  which  are  developed  by  the  peo- 
ple involved  in  the  field  are,  he  said — 

Likely  to  be  more  realistic,  more  imagina- 
tive and  more  useful  than  abstract  blue- 
prints which  are  drawn  up  far  away  from 
the  scene  of  the  action  or  which  are  altered 
to  meet  rigid  Federal  rules. 

The  accuracy  of  this  statement  con- 
tinued to  be  attested  to  by  testimony  the 
second  day,  January  25.  The  first  panel 
consisted  of  a  distinguished  spokesmtin 
for  Southern  Illinois,  the  Democratic 
leader  of  the  Illinois  General  Assembly, 
the  two  exceptionally  able  mayors  of  two 
important  growth  centers.  Mount  Ver- 
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non  and  Mount  Carmel.  The  following 
panel  dealt  with  human  resource  devel- 
opment problems  of  the  area,  and  con- 
sisted of  a  forceful  spokesman  for  the 
blacto^  population  of  Southern  Illinois,  a 
distinguished  professor  who  is  expert  in 
manpower  development  and  training 
programs,  and  the  founder  of  Southern 
Illinois  University's  Vocational  Techni- 
cal Institute.  The  final  panel  dealt  with 
natural  resources  and  agriculture,  and 
consisted  of  the  executive  director  of 
the  Kaskaskia  Regional  Port  Authority, 
one  of  the  most  important  natural  re- 
source development  projects  in  the  re- 
gion, a  successful  farmer  and  community 
leader  from  Pulaski  County  in  the  south- 
ernmost tip  of  the  State,  and  a  highly 
respected  professor  of  agricultural  eco- 
nomics from  the  university's  depart- 
ment of  agriculture.  A  full  witness  list 
will  follow  at  the  conclusion  of  my  state- 
ment. 

In  addition  to  these  witnesses,  repre- 
.^entatives  of  other  groups  were  :.iven 
the  opportunity  to  express  their  views 
thiough  written  statements.  Notable 
among  these  were  representatives  of  en- 
vironmental groups.  I  was  impressed  by 
the  testimony  presented  by  a  concerned 
.student  leader  at  Southern  Illinois  Uni- 
versity. In  a  concise  but  eloquent  state- 
ment, he  noted  the  environmentally  de- 
structive and  economically  disastrous  as- 
pects of  strip  mining  and  channelization 
of  rivers  and  streams. 

The  concern  with  strip  mining,  and 
with  the  potentially  destructive  ecologi- 
cal effects  of  resource  development  pro- 
jects such  as  damming,  stream  channel- 
ization, and  the  creation  of  artificial 
bodies  of  water,  is  a  very  perplexing  one. 
On  one  hand  the  economic  visibility  and 
growth  of  the  region,  and  thus  the  liveli- 
hood and  well-being  of  the  people,  de- 
pends on  such  development.  On  the  oth- 
er hand,  there  are  those  who  see  in  such 
development  the  intolerable  destruction 
of  the  natural  beauty  and  integrity  of 
their  environment.  Unfortimately,  this 
conflict  has  received  the  appropriate  at- 
tention only  recently.  Much  damage  has 
been  done  by  bad  or  careless  planning. 
I  am  very  hopeful  that  tlie  widely  voiced 
concern  for  the  environmental  impact 
of  such  activities  will  result  in  better 
planning  projects,  which  eliminate  to  the 
maximum  extent,  ecologically  harmful 
effects,  but  also  permit  the  beneficial 
economic  and  social  effects  of  natural 
resources  projects  to  be  realized. 

One  of  the  lessons  we  learned  from  the 
hearings  was  that  communities  them- 
selves can.  by  their  own  efforts,  create 
a  climate  for  growth  and  change  and 
literally  generate  their  own  development. 
One  of  our  witnesses  said  that  industrial 
development  is  90  percent  preparedness 
and  10  percent  prospecting,  and  thi.t  if 
a  town  is  friendly,  and  willing  to  help 
industry  by  creating  a  good  "growth 
environment,"  then  businesses  will  es- 
tablish in  that  community  without  ask- 
ing for  special  tax  and  other  concessions. 

I  know  from  my  own  experience,  and 
from  previous  testimony,  that  people  do 
not  want  to  leave  southern  Illinois,  nor 
do  Americans  in  other  rural  depressed 
areas,  want  to  leave  their  homes  for  jobs 
in  an  imknown.  unfriendly  city.  A  recent 
poll  showed  that  83  percent  of  the  people 


who  live  in  uiban  areas  would  prefer  liv- 
ing outside  the  central  city  and  55  per- 
cent of  these  would  choose  a  small  towTi 
or  rural  area.  It  is  clear  that  a  great 
many  people  live  in  urban  areas  out  of 
necessity,  not  choice. 

Much  can  be  done  to  improve  the  qual- 
ity of  life  in  rural  America.  Improving 
the  quality  of  rural  life  will  also  improve 
the  quality  of  urban  life.  We  must  at- 
tempt to  redress  the  imbalance  that 
exists  through  Federal  Government  ef- 
forts in  the  cities  and  by  formulating  a 
national  rural  development  policy,  em- 
phasizing local  control  and  local  initia- 
tive as  the  beginning  of  a  coordinated, 
centralized  effort  to  improve  life  in  rural 
areas. 

The  hearings  demonstrated  beyond 
any  question  that  a  national  rural  de- 
velopment policy  such  as  that  set  forth 
in  S.  10  is  vitally  necessary.  In  addition, 
the  hearings  in  southern  Illinois  elicited 
the  following  proposals  for  action  by 
local.  State,  and  Federal  Governments. 

There  is  overwhelming  support  for  the 
adoption  of  a  national  rural  development 
policy  to  assist  in  the  revitalization  of  the 
rural  areas  of  our  countiy. 

Establish  residential  vocational  cen- 
ters to  develop  marketable  skills  on  an 
areawide  basis. 

Institute  areawide  planning  for  pro- 
fessional and  vocational  tiaining. 

Overcome  the  bias  against  blue-collar 
work. 

Inventory  all  educational  facilities — 
physical  plant,  equipment,  and  person- 
nel— available  for  rapid  implementation 
of  new  regional  educational  programs. 

Improve  the  delivery  system  of  exist- 
ing health  care  programs;  increase 
health  care  education  courses  available 
at  junior  colleges  in  order  to  increase  the 
availability  of  basic  health  care  ;  ervices. 

Redirect  Federal  Government  man- 
power training  programs  to  train  rural 
residents  for  jobs  that  actually  exist  in 
the  area,  and  to  support  new  businesses 
locating  in  the  region. 

Increase  the  amount  of  funds  avail- 
able for  multicounty  regional  planning 
groups,  and  make  the  use  of  these  funds 
more  flexible. 

Compile  a  State  maintained  catalog  of 
Federal  programs  that  are  available  to 
mayors  and  other  local  government  of- 
ficials. 

Consider  establishing  Federal  instruc- 
tional system  for  State  and  local  gov- 
ernment officers  in  use  of  Federal  pro- 
grams. 

Consider  more  carefully  the  environ- 
mental impact  of  strip-mining  opera- 
tions, and  accelerate  Federal  and  State 
experimental  efforts  to  reclaim  strip- 
mined  areas. 

Make  special  efforts  to  reconcile  pub- 
lic works  projects  that  are  needed  by 
towns  for  economic  growth  with  nation- 
al environmental  objectives. 

Investigate  the  possibility  of  a  tax 
credit  for  citizens  who  contribute  to 
their  community's  Industrial  develop- 
ment efforts. 

Inaugurate  a  system  to  provide  quick 
technical  advice  to  cities  to  aid  in  Im- 
plementing their  development  projects. 

Enact  President  Nixon's  rural  com- 
munity development  special  revenue- 
sharing  bill. 


Enact  the  President's  executive  reor- 
ganization proposals,  particularly  the  bill 
creating  a  Department  of  Community 
Development,  which  should  contain  a 
new  section  directed  at  rural  commu- 
nity development. 

Consolidate  grant  administration; 
simplify  paperwork  procedures;  and 
speed  notification  processes. 

Decentralize  administration  of  Fed- 
eral programs  to  regional  councils,  in 
order  to  accelerate  decisionmaking  by  of- 
ficials more  knowledgeable  in  local 
problems. 

Give  serious  consideration  to  creation 
of  a  Federal  Rural  Community  Develop- 
ment Bank. 

Study  proposals  for  State-issued  rural 
development  bonds. 

Enact  a  comprehensive  rural  devel- 
opment tax-incentive  program. 

As  ranking  Republican  member  of 
the  Government  Operations  Committee, 
I  look  forward  to  working  with  our  chair- 
man and  to  completing  our  work  on  this 
vitally  important  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  witness  list,  the  opening 
statement  of  Senator  McClellan,  and 
my  own  opening  statements  be  printed 
in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Opening  Statement  of  U.S.  Senator  John 

L.    McClellan,    Committee    on    Govern- 
ment   Operations,    Hearings    on    S.    10, 

Janttart  24.   1972,  Carbondale,   III. 

The  Senate  Committee  on  Government  Op- 
erations Is  delighted  to  hold  these  proceed- 
ings In  the  great  State  of  Illinois.  It  presents 
the  Congress  with  a  unique  opportunity  to 
explore — firsthand — a  problem  of  mutual 
concern  to  every  American — the  revitaliza- 
tion of  the  rural  areas  of  our  country. 

Last  April  in  Washington,  the  Committee 
began  Us  hearings  on  S.  10 — a  bill  cospon- 
sored  by  Senator  Percy  and  42  others — which 
would  establish  a  national  rural  develop- 
ment policy.  This  legislation  encourages  In- 
dustrial growth  and  expansion  In  our  eco- 
nomically distressed  countryside. 

It  seeks  to  reorient  the  huge  Federal  es- 
tablishment— particularly  its  grants-in-aid. 
procurement  and  manpower  training  pro- 
grams— toward  an  alleviation  of  the  bleak 
socio-economic  conditions  that  afflict  much 
of  the  vast  heartland  of  our  nation. 

It  seeks  to  break  through  the  bureaucratic 
entanglements  which  have  militated  against 
the  effectiveness  of  many  present  Federal 
Government  efforts  to  assist  In  these  out- 
lying regions. 

It  seeks  to  create  more  Jobs  and  a  better 
life  for  those  in  our  small  towns. 

.^nd  It  presents  a  realistic  and  viable  al- 
ternative to  the  continuing  outmigratlon 
which  is  draining  rural  America  dry  and 
innundatlng  our  urban  centers  with  too 
many  people  and.  all  too  often,  a  life  of 
disillusionment,  heartbreak  and  hardship 

There  Is  no  single  remedy  for  the  many 
difficulties  besetting  the  broad,  barren 
stretches  criss-crossing  between  our  over- 
populated  shorelines.  There  are  no  quick  or 
ready  made  panaceas  to  provide  rural  resi- 
dents with  a  more  equitable  share  of  our 
nation's  progress. 

But  a  start  must  be  made — and  the  com- 
bination of  means  found — which  wUl  be- 
gin this  process  of  rural  revitalization  now. 
Surely  we  can  find  the  way  to  bring  all 
Americans  up  to  new  plateaus  of  prosperity. 

That  13  why  we  are  in  Carbondale — to  re- 
ceive the  views  of  the  distinguished  group 
of  citizens  gathered  here  today.   You  have 
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worked  in  this — amorphous  and  often  per- 
plexing— field  of  endeavor  and  are  expertly 
qualified  to  speak  to  the  problems  and  pit- 
falls which  the  Committee  should  consider 
in  making  S.  10  an  effective  legislative  ve- 
hicle. The  Committee  Is  grateful,  indeed,  for 
your  interest  and  for  your  taking  the  time 
to  appear  at  our  hearings.  Your  firsthand 
knowledge  and  experience  will  help  to  shape 
what  all  of  us  hope  will  be  a  new  Imme- 
diacy and  direction  in  our  Government's 
rural  development  activities. 

During  these  proceedings,  therei'ore,  the 
Committee  will  want  to  learn  how  well  our 
Federal  programs  and  practices  are  working 
in  Illinois.  It  will  want  to  receive  testimony 
v.-ith  respect  to  the  nature  and  results  of 
Federal-State  and  local  economic  develop- 
ment policies — as  well  as  the  effectiveness  of 
non-public  efforts  in  achieving  and  promot- 
ing rural  growth. 

Our  witnesses  include  men  who  have  par- 
ticipated in  all  phases  of  rural  activity — in 
both  the  public  and  private  sectors — in  State- 
wide, regional  and  local  capacities  as  elected 
officials,  EDA  representatives,  planners,  in- 
dustrial developers,  corporate  officers,  union 
and  university  associates. 

I  should  like  to  express  my  personal  and 
the  Committee's  appreciation  to  my  distin- 
guished and  very  able  colleague.  Senator 
Charles  H.  Percy,  who  has  agreed  to  serve 
as  Acting  Chairman  at  these  hearings  and 
who  undertook  all  of  the  accommodations 
and  arrangements  which  have  made  the  Com- 
mittee's appearance  In  this  splendid  South- 
ern Illinois  University  Center  possible. 

Statement   op  Senator  Ch.arles   H.   Percy. 
Acting  Chairman,  U.S.  Senate  Committee 
ON  Government  Operations,  at  the  Open- 
ing OF  Hearings  on  Rtjral  Revitalization, 
University  Student  Center,  Carbondale, 
III  ,  January  24  and  25.  1972 
These  hearings  open  "field  Investigation" 
phase  of  the  Senate  Government  Operations 
Committee's  work  on  the  problems  of  rural 
America.  S.  10,  a  Senate  bill  with  43  Senators 
as   co-sponsors,   is   the   focus  of  these  field 
hearings. 

S.  10  establishes  a  national  policy  for  re- 
vitalization of  rural  areas.  One  of  Its  objec- 
tives is  to  focus  Federal  programs  on  wither- 
ing rural  economies. 

We  have  come  to  Southern  Illinois  because 
it  exemplifies  both  the  problems  of  under- 
development and  some  of  the  solutions.  For 
too  long  a  time  the  words  "Southern  Illinois  " 
have  brovight  to  mind  a  picture  of  poverty 
and  hopelessness.  This  is  no  longer  an  accu- 
rate picture.  There  are  still  problems,  and 
they  are  grave;  but  there  are  in  this  region 
important  centers  of  growth  and  vitality 
which  generate  feelings  of  hope  and  progress. 
We  are  here  to  emphasize  these  forward- 
moving  and  progressive  aspects  of  the  eco- 
nomic revitalization  of  Southern  Illinois,  not 
to  mutter  over  the  bones  of  the  dead  past.  By 
coming  here  to  Southern  Illinois  University 
at  Carbondale.  we  are  coming  to  the  heart  of 
an  area  that  has  shown  g^reat  progress  and 
has  excellent  prospects.  Tills  region  has 
learned  how  to  plan  for  growth,  and  the  re- 
siUts  are  clearly  evident. 

We  want  to  focus  the  nation's  attention 
on  these  successes,  so  that  other  areas  of  the 
country  can  learn  from  Southern  Illinois' 
accomplishments. 

In  the  five-county  region  known  as  Greater 
Egypt,  population  statistics  show  a  reversal 
of  the  depopulation  trend  that  has  charac- 
terized the  region  for  so  long.  For  the  first 
time  since  1920  the  region's  population  has 
increased,  and  the  number  of  young  p>eople 
in  their  early  twenties  who  are  staying  in 
the  area  has  Increased  markedly.  Housing 
units  Increased  from  1960  by  over  9  percent. 
Through  these  hearings  we  seek  to  discover 
the  reasons  why  growth  has  occurred,  and 
to  Identify  the  obstacles  to  further  growth. 
We  Intend  to  find  out  how  the  Federal  Gov- 


ernment can  better  organize  its  own  pro- 
grams to  help  local  governments,  regional 
planning  and  development  groups,  and  State 
Governments  in   their  development  efforts. 

We  are  particularly  Interested  In  how  the 
Federal  Government  can  restructure  its  re- 
lationships with  State  and  local  governments 
so  that  the  many  layers  of  government  will 
work  in  harmony  and  with  a  single  purpose, 
rather  than,  as  is  so  often  the  case,  at  cross- 
purposes.  This  is  a  particularly  Important 
concern  of  the  Government  Operations  Com- 
mittee which  has  the  responsibility  for  the 
effectiveness  and  efficiency  of  Federal  govern- 
ment programs. 

For  this  reason  the  Committee  has  invited 
witnesses  who  can  describe  for  us,  both 
broadly  and  specifically,  the  problems  facing 
the  people  of  this  area.  We  are  privileged  to 
have  as  our  leading  panel  of  witnesses  the 
Directors  of  the  three  Illinois  Departments 
most  directly  concerned  with  rural  growth — 
the  Departments  of  Agriculture.  Business 
and  Economic  Development,  and  Local  Gov- 
ernment Affairs.  Other  expert  witnesses  will 
testify  to  the  problems  of  Industrial  develop- 
ment, regional  planning,  local  government 
affairs,  human  resource  development,  and 
Local  Government  Aflalrs.  Other  expert  wit- 
nesses wUl  testify  to  the  problems  of  indus- 
trial development,  regional  planning,  local 
government  affairs,  human  resource  develop- 
ment, and  agriculture  and  natural  resources. 


Statement   of   Senator   Charles   H.   Percy. 
Acting  Chairman,  U.S.  Senate  Committee 
ON  Government  Operations,  Second  Day 
OP    Hearings    on     Rural     REvrrALizATioN, 
Carbondale,  III.,  January  25   1972 
In  our  hearing  yesterday  three  panels  testi- 
fied in  the  areas  of  State  government  rural 
development   programs,    industrial    develop- 
ment etTorls,  and  regional  plai;niiig. 

I  think  it  would  be  appropriate  in  opening 
our  hearings  today  to  reflect  on  some  of  this 
earlier  testimony  in  order  to  establish  some 
tentative  proposals  and  objectives  which  we 
can  discuss  further. 

One  of  the  lessons  we  leariied  yesterday  was 
that  communities  themselves  can.  by  their 
own  efforts,  create  a  climate  for  growth  and 
change.  One  of  our  witnesses  said  that  Indus- 
trial development  l.s  90  percent  preparedness 
and  10  percent  prospecting,  and  that  if  a 
town  is  friendly  and  is  willing  to  help  indus- 
try by  creating  a  good  "growth  environment," 
the.i  businesses  will  establish  in  that  com- 
munity without  asking  for  special  tax  and 
other  concessions. 

I  know  from  my  own  experience  and  from 
previous  testimony  that  people  do  not  want 
to  leave  Southern  Illinois.  They  like  living 
here.  A  recent  pwll  showed  that  83  percent  of 
the  people  who  live  in  urban  areas  would 
prefer  living  outside  the  central  city  and  55 
percent  of  these  would  choose  a  small  town 
or  rural  area.  It  Is  clear,  then,  that  most  of 
the  people  whi  live  in  the  urban  areas  da  so 
not  Ir..m  choice,  but  out  of  necessity. 

1  would  like  to  list  briefly  some  of  the  more 
promtsir.g  ideas  that  emerged  from  yester- 
il.iy'.s  hearing.^.  ld?as  thai  if  implemented 
c  u'.d  er.cor.r.^ge  a  revitalization  of  rural 
America: 

1.  Clearly,  we  have  established  that  a  N.i- 
ti/ual  rural  development  policy  Is  necessary. 

2  Serious  consideration  sliould  be  given  to 
isxiiug  State  Rural  Development  bonds,  and 
t.i  strengihPTilng  the  Illinois  Industrial  De- 
velopment Authority  because  it  has  shown 
remarkable  progress  In  a  short  period  of  time. 

3.  State  and  Federal  Govertiiaents  should 
give  more  emphasis  to  community  self-help 
effrrts;  study  should  be  given  to  extendii'g  a 
tax  credit  to  citizens  who  contribute  to  their 
c  'mniunities'  Industrial  development  efforts. 

4.  Consideration  should  be  given  to  re- 
crer\l!ng  the  Office  cf  Small  T -v.n  Services  in 
the  Department  of  Hou.sing  a-.d  Urban  Devel- 
opment, the  purpose  of  which  would  be  to 
help  small  towns  Identify  their  own  resources 


in  order  to  generate  ii.ternal  economic  ac- 
tivity. 

5.  The  President's  major  proposal  to  create 
a  Department  cf  Community  Development. 
of  which  I  ana  chief  Senate  cosp,.ni,or.  should 
be  reshaped  to  create  a  ur.lt  cipable  of 
specifically  ser\liig  rur.il  comniiuiiiies 

6.  Special  emphasis  .should  be  given  to  pro- 
viding communities  quickly  with  expert  ad- 
vice and  guidance  0:1  the  feasibility  of  their 
development  projects. 

7.  Federal  grant-in-aid  programs  must  bs 
streamlined  in  many  ways.  First,  we  should 
adopt  special  rural  community  development 
revenue  sharing  in  order  to  consolidate  Fed- 
eral grams  for  rural  community  development. 
In  the  absence  of  special  community  develop- 
ment revenue  sharing,  we  mu.st  make  special 
efforts  at  the  Federal  level  to  decentralize 
decision-making  to  the  regions,  to  simplify 
application  procedures  for  granis-in-aid.  and 
to  speed  application  proceose.5. 

In  our  testimony  today  we  will  learn  mi.rj 
abjut  these  aud  other  problems.  Wc  will  0? 
able  10  obtain  the  perspectives  of  two  of  this 
region's  most  able  mayors.  May(  r  Rolaiui 
Lewis  of  Mt.  Vernon  and  Mayor  Joe  McGuirt- 
of  Mt.  Carmel.  and  of  the  very  distinguished 
and  very  able  Minority  Whip"  i-.f  the  Illinois 
House  of  Representatives,  the  Honorable 
Clyde  L.  Choate  Iproaounced  Shoat  as  In 
bo.ii).  We  will  broaden  our  perspectives  as 
well  In  the  areas  of  human  and  natural 
r&sources. 

Final  Witness  List 

January  24:  Panel  I — State  Government 
Program.? 

Mr.  Ray  C.  Dlckerson,  Director.  Illinois  De- 
partment of  Business  and  Economic  Develop- 
ment—Springfield. nUnols 

Mr.  Ron  MIchaelson,  Assistant  to  the  Gov- 
ernor—Springfield. Illinois 

Mr.  David  Morris.  Regional  Director,  Illi- 
nois Department  of  Local  Government  Af- 
fairs— Marlon.  Illinois 

Mr.  Gordon  L.  Ropp,  Director,  Illinois  De- 
partment of  Agriculture — Springfield.  Illi- 
nois 

Panel  II — Industrial  Development 

Mr.  Russell  W.  Davis.  President,  Benton 
Community  Bank;  Chairman.  Illinois  Indus- 
try Development  Authority:  President, 
Southern  Illinois.  Inc.:  Board  Member, 
Greater  Egypt  Regional  Planning  and  Devel- 
opment Commission — Benton,  Illinois 

Mr.  Robert  E.  Pelgenbaum.  P^resident. 
Turco  Manufacturing  Company — Du  Quoin. 
Illinois 

Mr.  Robert  Henderson.  Consultant.  R.  H. 
Henderson  and  Associates — Carbondale.  Illi- 
nois 

Mr.  A.  E.  Ramsey,  Economic  Development 
Representative,  United  States  Department  of 
Commerce — Carbondale,  Illinois 

Panel  III — Regional  Development 

Mr.  Nolan  B.  Jones,  Executive  Director.  Pu- 
laski-Alexander Development  Corporation — 
Mounds,  Illinois 

Mr.  Jack  Keefner.  Executive  Director. 
Southeastern  Illlnol.'i  Regional  Planning  and 
Development  Commission — Harrlsbvirg.  Illi- 
nois 

Mr.  Frank  Moreno,  Executive  Director. 
Greater  Egypt  Regional  Planning  and  Devel- 
opment Commission — Carbondale.  Illinois 

January  25:  Panel  IV — Local  Government 
Officials 

The  Honorable  Clyde  Choate.  Minority 
Leader.  Illinois  House  of  Representatives — 
Anna.  Illinois 

The  Honorable  Roland  Lewis.  Mayor  of  Mt. 
Vernon,  Illinois 

The  Honorable  Joe  McGulre.  Mayor  of  Mt. 
Carmel,  Illinois:  President.  Wabash  Valley 
Association 

Panel  V — Human  Resources 

Mr.  Richard  Hayes.  Internal  Compliance 
Coordinator.  Southern  Illinois  University — 
Carbondale.  Illinois 

Mr.  Ernest  Simon.  Former  Director,  Voca- 
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tlonal  Technical  Institute,  Southern  Illinois 
University — Carbondale,  Illinois 

Mr.  Ray  E.  Wakeley,  Professor  of  Demog- 
raphy and  Rural  Sociology,  Southern  nilnols 
University — Carbondale,  Illinois 

Panel  VI — Natural  Resources  and  Agricul- 
ture 

Mr.  Stanley  Reeble,  Regional  Director,  Kas- 
kaskia  Regional  Port  Authority— Kaskaskla, 
Illinois 

Mr.  Mllo  Thurston,  Member,  Illinois  Farm 
Advisory  Committee  to  Senator  Charles  H. 
Percy;  Pasf  President,  REA — Pulaski,  Illinois 

Mr.  Walter  Wills,  Professor  of  Agricultural 
Industries.  Southern  Illinois  University — 
Carbondale.  Illinois 


MASS  TRANSPORTATION:  OPERAT- 
ING ASSISTANCE   CAN  WORK 

Mr.  WILLIAMS.  Mr.  President,  on 
February  28  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  reported 
to  the  Senate  S.  3248,  the  Housing  and 
Urban  Development  Act  of  1972,  which 
contains  a  provision  for  operating  assist- 
ance to  our  Nations  mass  transportation 
systems.  Such  assistance  is  desperately 
needed  by  our  States  and  municipalities 
which  have  been  forced,  in  the  absence 
of  a  Federal  commitment,  to  carry  the 
burden  of  transit's  financial  deteriora- 
tion. 

Such  assistance  is  also  essential  if  we 
are  to  revitalize  and  expand  our  public 
transit  systems  and  put  urban  mass 
transportation  on  a  sound  operating 
basis.  Unfortunately,  the  administration 
opposes  such  assistance  on  the  grounds 
that  no  significant  benefit  can  come 
from  grants  for  meeting  transit's  oper- 
ating deficit. 

Mr.  President,  the  facts  indicate  oth- 
erwise. Contrary  to  the  administration's 
contentions,  transit's  situation  would  be 
still  worse  today  if  State  and  local  oper- 
ating support  were  lacking.  This  is  dra- 
matically illustrated  by  a  series  of  recent 
articles  in  Passenger  Transport  entitled 
"Fare  Stabilization — Lifeline  to  Urban 
Mobility."  I  ask  unanimous  consent  that 
the  conclusion  of  my  remarks  these  arti- 
cles be  printed  in  the  Record. 

Tiiis  excellent  series  highlights  a  va- 
riety of  local  approaches  to  transit  is- 
sues and  details  how  expanded  transit 
support  in  the  form  of  operating  assist- 
ance has  worked  to  gain  an  increase  in 
ti-ansit  ridership. 

Mr.  President,  it  is  clear  that  operat- 
ing assistance  can  contribute  to  solv- 
ing mass  transportation's  chief  prob- 
lems— rising  fares,  increasing  costs,  and 
declining  ridership.  It  is  also  clear  that 
solving  our  mass  transit  problems  re- 
quires the  best  efforts  of  all  levels  of 
government.  Hopefully,  action  on  S. 
3248  will  enable  us  to  get  on  with  the 
job  and  meet  the  mass  transportation 
challenge  of  the  1970's. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fahe  Stabilization — LrrrLiNE  to  Urban 

MOBILXTT 

(EDtroR's  Note. — A  recent  U.S.  Depart- 
ment of  Transportation  report,  "Feasibility 
of  Federal  Assistance  For  Urban  Mass  Trans- 
portation Operating  Coets,"  said  "State  and 
local  operating  subsidies  have  not  reversed 
the  decline  in  ridership  .  .  ." 

Passenger  Transport  this  week  begUu  a 
special    report    titled    "Fare    StabUlzatlon— 


Lifeline  to  Urban  Mobility"  detailing  how 
increased  transit  support  In  the  form  of 
operating  assistance  has.  In  fact,  worked 
to   gain   an   increase   in   transit   ridership. 

Part  I  shows  how  a  fare  stabilization  plan, 
in  the  form  of  a  federal  demonstration 
grant,  has  Increased  ridership  from  0  to 
5.000  In  Just  four  months  on  Virginias 
Shirley  Highway.) 

ARLiNOTor-,  Va. — Although  the  federal 
government  has  no  program  per  se  to  grant 
fare  stabilization  payments  to  transit  sys- 
tems, it  is  a  not-so-silent  partner  with  state 
and  local  governments  in  the  successful  op- 
eration of  the  country's  first  high  speed  bus 
transit  lane. 

Federal  money — over  $4  million  of  it— is 
being  used  successfully  to  entice  motorists 
from  their  cars  to  buses  which  operate  dally 
along  crowded  Shirley  Highway  outside 
Washington,  D.C.,  and  as  a  "demonstration" 
project  funded  by  the  federal  government. 
a  portion  ($250,000)  of  the  $4.4  million  has 
been  spent  to  offset  operating  costs.  (Re- 
mainder of  the  monies  goes  toward  the  pur- 
chase of  equipment,  service  improvements, 
consultation  services,  public  Information  and 
others. T 

However.  NVTC  officials  say  that  recent 
revenue  tabulations  show  that  the  daily  fare 
box  is  close  to  paying  the  day-to-day  costs 
of  operating  the  high  speed  buses  and  that 
the  revenues  should  exceed  the  ccst  early 
this  year. 

During  the  first  four  months  of  the  proj- 
ect, the  operating  costs  far  exceeded  the  fare, 
as  was  expected.  However,  the  deficit 
dramatically  decreased  as  patronage  grew. 
In  June,  1971  the  deficit  was  at  $1,200  per 
day.  In  September,  the  deficit  was  down 
to  $15  per  day. 

Reason  for  the  decreases,  officials  find,  Is 
that  operating  costs  are  stable  and  that  the 
high  speed,  commuter  service  continues  to 
appeal  to  the  public.  In  the  four  months 
under  survey,  the  Shirley  Highway  Service 
attracted  over  2,200  new  customers  and  in 
the  same  period  of  time,  a  reduction  of  33'; 
In  car  commuter  traffic  (from  8,405  to  5,662 
cars)  was  noted  along  the  Shirley  Highway 
during  early  morning  rush  hour. 

The  Shirley  Highway  service  has  won  high 
praise  not  only  from  its  government  backers, 
but  from  the  more  than  5,000  commuters 
who  are  using  the  system  today.  New.  color- 
ful, air-conditioned  buses  have  been  put 
into  service  through  an  UMTA  grant  by 
AB&W  Transit,  the  local  firm  which  has 
been  contracted  to  operate  the  project. 

Although  the  new  buses  are  "nice"  the 
main  attraction  to  the  Shirley  Highway 
service,  according  to  most  commuters,  has 
been  the  time  saved  in  traffic — almost  30 
minutes  in  commuting  time  between  homes 
in  Virginia  and  work  in  the  District  of 
Columbia. 

The  buses  move  through  the  car-clogged 
Shirley  Highway  traffic— rated  by  experts  a.s 
one  of  the  worst  traffic  Jams  in  the  country — 
over  the  recently  completed  bus  lane,  sep- 
arated from  the  car  traffic  by  a  physical  bar- 
rier. Commuters  have  come  to  depend  on 
the  printed  bus  schedules  again  and  have 
found  that  the  bus  drivers  keep  the  sched- 
ules. No  other  Improvement,  say  officials  of 
NVTC.  h!is  been  more  welcome. 

An  early  key  to  the  success  of  the  project 
was  In  *he  use  of  U.  S.  Highway  trust  funds 
for  the  construction  of  the  exclusive  bus 
lane.  But  lanes  had  been  in  use  in  other 
American  cites,  but  never  before  had  a  lane 
been  built  for  the  special  use  of  buses. 

The  project  received  the  support  of  Fran- 
cis C.  Turner,  f.jderal  highway  admlnUtrator, 
who  has  called  the  project  "the  best  solu- 
tion to  urban  I  ransportatlon."  So  successful 
has  been  the  pli  n.  that  similar  projects,  built 
with  UMTA  fun  ling  and  support,  are  planned 
for  Los  Angelei .  Milwaukee,  Cleveland  and 
Pittsburgh. 

Secretary    of    Transportation    John    Voipe 


and  UMTA  Administrator  Carlos  Vlllarreal 
also  enthusiastically  back  the  busway. 

NVTC  official  said  that  "there  \a  every 
reason  to  belie\,-e"  that  the  Shirley  High- 
way Service  wll,  grow  In  popularity  with  com- 
muters as  the  fringe  parking  becomes  avail- 
able, new  routes  are  developed  and  other 
service  changes  made. 

The  real  test  for  the  continued  success  of 
Shirley  Highway  Service  will  come  in  late  1974 
when  the  demonstration  grant  is  expendecK 

At  that  time.  NVTC  officials  say  it  will  J5e 
necessary  to  have  the  remaining  member^f 
the  partnership — the  local  and  state  govern- 
ments prepared  to  carry  the  financial  obliga- 
tions. 

Officials  at  this  time  estimate  that  an  an- 
nual cost  of  operation  for  the  Shirley  High- 
way Service  would  be  at  least  $1.2  mUlion. 


Madison  Subsidy  Leads  to  Rider  Incre.\se 
(In  Part  II  of  its  continuing  special  report, 
"Pare  Stabilization- Lifeline  to  Urban  Mobil- 
ity" Passenger  Transport  this  week  features 
Madison  Metro,  of  Madison,  Wis.  The  Madison 
report  illustrates  how  operating  assistance 
from  local  subsidies  has  helped  reverse  a 
trend  in  ridership  and  has  aided  in  Increases 
in  fare  box  revenues.) 

REVENUE  PASSENGERS 


1970  1971     Change     Percent 

change 


January 489,962  514,573 

February 510,674  513,573 

March 542.105  602,211 

April 510,385  486,138 

May 465,255  463,407 

June 41j,  331  401,300 

July 426,719  405,926 

August 397,186  431.916 

SerJtember 484,656  519,900 

October 545.141  559.560 

November 487,631  558.736 

December 505,063  529.387 

Total 5,778,108  5.986,627 
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Madison,  Wis. — This  capital  city  of  Wiscon- 
sin and  the  home  of  the  state  university  is 
coming  of  age — the  mass  transit  age — and 
the  growing  pains  are  being  made  endurable 
through  an  effective  fare  stabilization  plan 
financed  by  the  city  taxpayer. 

The  city  of  Madison  took  over  the  finan- 
cially-depressed Madison  Metro  system  in 
May,  1970  and  since  that  time,  the  city  has 
seen  dramatic  Increases  in  revenues,  and  most 
important,  a  re-affirmation  of  public  con- 
fidence In  transit  service. 

Prant  Mattone,  general  manager  of  the  new 
Madison  Metro,  operated  under  contract  to 
the  city  by  American  Transit  Corp.,  of  St. 
Louis,  attributes  the  city's  success  to  Inno- 
vative transit  planning,  public  education 
and  overall  cost  control. 

Success  figures  for  last  year  are  still  being 
tabulated  but  Mattone  said  that  In  Septem- 
ber of  last  year,  the  city  paid  about  $16,000 
less  to  subsidize  the  bus  operation  than  it 
did  in  the  same  month  of  the  previous  year. 
Passenger  load  for  September  1971  was  up 
35.244  from  the  previous  year  and  was  one 
of  the  contributing  factors  for  the  subsidy 
decrease. 

In  November,  Madison  Metro  reported 
71.105  more  persons  using  the  buses  over  V.c 
previous  November  and  In  December  there 
were  increases  of  24,324  passengers  over  the 
previous  December.  (Subsidy  payments, 
however,  remained  stable.) 

Only  four  months  in  1971  showed  a  de- 
crease In  the  numbers  of  passengers  over  tlie 
previous  year  and  two  of  these  months.  May 
and  July,  had  mid-week  national  holidays 
which  would  account  for  a  25,000  per  day  less 
of  passengers. 

Overall,  Madison  Metro  reported  208,519 
more  passengers  In  1971,  an  Increase  of  3.6% 
over  the  previous  year.  Mattone  said  the  in- 
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crease  is  not  "earth-shaking."  but,  he  said, 
"when  most  bus  companies  are  showing  the 
reverse  trends,  any  Increase  can  be  higlilv 
significant. 

Mattone  said  the  takeover  of  the  private 
firm  in  1970  met  with  "mixed  emotions,"  both 
on  the  part  of  the  city  and  the  people.  "The 
city  council  and  the  people  seemed  to  be 
afraid  of  a  government  operation."  Mattone 
said.  "They  had  heard  all  the  stories  aboi:; 
new  people  coming  in.  the  red  tape,  the  bu- 
reaucracy— all  the  bad  things.  And  as  a  nev 
government  service,  transit  was  more  or  les- 
accepted  like  an  adopted  child."  Mattone 
said. 

In  Madison,  the  adopted  child  has  become 
somewhat  of  a  prodigal  with  monthly  rev- 
enues increasing  and  the  city's  operattnf 
share  being  reduced.  Passenger  Increases  in 
the  latter  part  of  1971  has  encottraged  the 
Metro  to  budget  $170,000  less  in  operating 
subldles  for  1972  than  was  budgeted  in  1971 
Madison  Is  a  city  which  has  experienced 
unusual  and  r.ipid  growth  over  a  relatively 
short  period  of  time.  The  population  has  al- 
mo.st  doubled  and  the  geographic  size  has  al- 
most tripled  within  the  past  15  years. 
IN  dire  straits 
Mass  transit  was  in  dire  straits  when  the 
citv  began  operations.  According  to  Mattone, 
the  system  which  was  in  service  prior  to  the 
takeover  "had  not  been  able  to  keep  pace 
with  the  needs  of  the  community."  Sched- 
ules and  routes  had  not  been  changed  sub- 
stantially since  1954  and  much  of  the  city's 
growth  and  new  population  was  without 
adequate  transit  service. 

In  surveyhig  the  new  needs  of  the  city, 
schedule  changes  and  shifts  in  service  were 
designed  with  a  single  objecUve — to  run  the 
buses  where  people  needed  to  go. 

The  problem  of  designing  a  bus  route  over 
the  city's  sprawling  and  unusual  geography 
is  no  small  task.  Most  of  the  shopping,  busi- 
ness and  service  trips  through  the  city  had 
to  be  channeled  across  the  few  major  streets 
located  on  the  narrow  land  Isthmus  between 
Lake  Mendota  and  Lake  Monona.  Included 
on  the  Isthmus  are  most  of  the  state,  county 
and  city  office  buildings,  the  downtown 
business  section,  most  of  the  shopping  cen- 
ters and  the  University  of  Wisconsin  campus. 
Howls  of  protest  at  the  changes  were  heard 
at  first,  but  soon  transit  customers  found 
that  the  changes  were  providing  better 
service,  schedules  were  being  maintained 
and  transfer  points  were  being  eliminated, 
and  the  howls  of  protest  changed  to  squeals 
of  delight. 

The  new  owners  were  able  then  to  com- 
plete other  changes,  both  in  the  Internal 
and  external  oi>erations  of  the  system  and 
the  public  was  kept  aware  of  the  changes  and 
how  they  would  benefit  from  them,  through 
an  aggressive  public  education  program. 

Modern  computers  were  used  for  book- 
keeping and  accounting,  leasing  and  cen- 
tral  purchasing  was  Intrcxluced. 

An  exact  fare  plan  was  presented  to  the 
public  to  enable  the  driver  to  speed  up  his 
service  and  maintain  his  schedule,  and  the 
public  cooperated. 

Promotions  with  shopping  centers  for 
senior  citizen  shopping  trips  were  organized 
and  a  low  cost  shuttle  run  was  lntroduc?d 
to  run  between  the  campus  and  the  new 
downtown    Greyhound    terminal. 

Mattone  said  that  the  greatest  single  factor 
In  the  public's  confidence  was  the  continued 
Increase  in  service.  "Although  fare  Increases 
regularly  irritate  the  public.  Mattone  said, 
"the  public  Is  willing  to  pay  the  price  if  it 
feels  It  Is  getting  the  service."  Madison  Metro 
has  not  found  it  necessary  however,  to  in- 
crease its  fares  since  the  city  claimed  owner- 
ship. 

Promotion  and  marketing  are  the  two  most 
Important  areas  for  Increases  in  ridership 
which,  Mattone  said,  are  often  the  most 
neglected.  "We  have  to  be  continually  blow- 
ing the  horn  about  what  we  are  offering  and 


we  have  to  continually  remind  public  officials 
of  the  importance  of  daily  planning  for  tran- 
sit In  a  growing  city." 

But,  Mattone  said,  the  Justification  of  mar- 
keting and  promotion  actl-lties  is  often  the 
hardest  to  gain  support  from  the  city  fathers 
who  are  used  to  the  fact  that  public  utilities 
should  be  taken  for  granted  and  not  pro- 
moted. 

Mattone  said  that  Madison  Metro  is  fortu- 
nate in  that  the  Bus  Utility  established  when 
the  city  took  over  the  firm  has  been  coopera- 
tive In  approving  the  new  marketing  and 
promotions  which  have  made  the  ridership 
Increases  possible. 

Next  year,  the  Madison  Metro  plans  ma- 
chinery and  equipment  replacement  pro- 
grams to  be  fit  Into  the  $530,000  clty-subsl- 
dized  budget  which  the  city  council  has  ap- 
proved. Mattone  said  that  more  cost  cutting 
programs  are  "In  the  works"  and  of  course, 
there  Is  an  anticipated  continued  upward 
trend  In  the  passenger  revenues,  to  shoulder 
some  of  the  costs. 

Mattone  does  not  foresee  a  day  when  reve- 
nues will  pay  completely  for  the  cost  of  tran- 
sit service,  nor  does  he  think  that  bus  opera- 
tions should  be  designed  "merely  to  increase 
revenues." 

"Our  intention,  as  far  as  cost  Is  concerned. 
Is  to  hold  the  line  and  our  Intention  as  far 
as  gaining  riders  is  concerned.  Is  to  provide 
service  that  Is  attractive,"  the  general  man- 
ager said. 

American  Transit  Corp.  the  firm  which 
has  the  city  contract  to  operate  Madison 
Metro,  has  over  25  years  experience  in  op- 
erating bus  systems.  Mattone  said,  and  "while 
we  have  made  some  mistakes  in  the  past, 
the  company  has  never  failed  to  learn  from 
them.  Some  of  the  things  we  are  trying  to 
do  In  Madison  have  been  tried  and  tested 
elsewhere.  At  the  same  time,  ideas  we  origi- 
nate and  prove  here  in  Madison  are  being 
used  in  other  cities  where  the  American 
Transit  Corp.  does  business. 

While  cities  like  Madiron  are  beginning  to 
"wake  up"  to  the  need?  of  transit  service. 
Mattone  said  that  the  city  treasury  is 
"strained"  In  providing  the  stabilization  costs 
which  are  needed.  Various  revenue  produc- 
ing plans  must  be  continually  explored  in 
hopes  of  offsetting  the  local  burden. 


Innovative  TRANsrr  Planning  Attracts 
Riders 

(Editor's  Note — In  Part  III  of  its  con- 
tinuing special  report,  "Fare  Stabilization — 
Lifeline  to  Urban  Mobility,"  Passenger  Trans- 
port features  an  effort  to  encourage  express 
bus  ridership  to  the  Lincoln  Tunnel  outside 
of  New  York.  Innovative  planning  and  local 
government  operating  support  guaranteed 
the  success  of  the  project.) 

New  York,  N.Y. — A  one-year  experiment 
in  tr.inslt  innovation — financed  through  fare 
stabilization  plans  from  local  sources — has 
found  acceptance  by  over  8.5  million  people 
and  will  become  a  permanent  part  of  the 
traffic  plan  on  the  New  Jersey  approach  to 
the  Lincoln  Tunnel. 

The  exclusive  bus  lane  on  the  approach 
was  hailed  as  an  outstanding  success  by 
Chairman  A.  Earl  Wood  of  the  Trl-State 
Regional  Planning  Commission,  "Everybody 
likes  the  exclusive  lane."  Wood  said,  "and 
It  will  become  permanent." 

Two  thirds  of  the  first-year  operating  costs 
were  paid  by  the  State  of  New  Jersey  and 
one-third  by  the  Port  Authority.  Since  the 
exclusive  lane  was  started  In  December,  1970, 
a  6  percent  Increase  in  ridership,  represent- 
ing an  additional  2.300  dally  morning  peak 
riders,  have  become  permanent  customers  on 
routes  using  the  bus  lane.  New  Jersey  Trans- 
pwrtatlon  Commissioner  John  C.  Kohl  has 
cited  the  Increase  as  evidence  that  innova- 
tive transit  planning  does  attract  the  bus 
passenger.  He  said  also  that  the  Increase 
"shoiws  proof  that  we  are  meeting  one  of  the 
primary  objectives  of  the  project:  the  en- 
couragement of  public  transfwrtatton." 


ONE  OF  series 

The  bus  lane  is  one  of  a  series  of  projects 
under  the  federally-sponsored  North  Jersey 
to  mid-Manhattan  Urban  Corridor  Demon- 
stration which  is  being  coordinated  by  the 
Trl-State  Regional  Planning  Commission. 
The  U.S.  Department  of  Transportation 
sponsored  the  project,  along  with  the  New 
Jersey  Department  of  Transportation  spon- 
sored the  project,  along  with  the  New  Jersey 
Department  of  Transportation,  the  Port  Au- 
thority and  the  New  Jersey  Turnpike  Au- 
thority. The  bus  lane  is  operated  by  the  Port 
Authority,  with  assistance  from  the  New 
Jersey  State  Police  and  Hudson  County 
Police. 

Authorities  estimate  that  over  8.5  million 
persons  have  saved  up  to  25  minutes  on  their 
way  to  work  each  weekday  by  traveling  the 
bus  lane.  With  this  favorable  public  reac- 
tion, authorities  have  determined  that  the 
one-year  experiment  should  be  made  per- 
manent and  plans  to  provide  the  appropriate 
traffic  control  device.s  for  permanent  opera- 
tion have  been  prepared. 

On  Dec.  18.  1970,  the  eastbound  lane  for 
buses — one  of  three  lanes  that  ordinarily 
carry  traffic  in  tlie  westbound  direction — 
began  speeding  35.000  daily  commuters  on 
800  buses  past  congested  morning  peak- 
period  traffic  on  the  2i;j-mlle,  1-495  route 
from  the  New  Jersey  Turnpike  to  the  tunnel. 

The  positive  impact  of  the  first  year's  op- 
erations on  New  Jersey-to-New  York  com- 
muter travel  was  cited  by  Commissioner 
Kohl,  whose  support,  as  Trl-State  chairman 
In  1970,  was  crucial  to  getting  the  project 
Inaugurated  last  year,  several  years  aft-er  It 
had  first  been  proposed  by  the  Port  Au- 
thority. 

To  evaluate  the  exclusive  bus  lane's  effect 
on  traffic  operations  and  transportation 
users,  a  comprehensive  "before  and  after" 
survey  program  was  carried  out.  This  survey 
Included  the  following  highlights: 

Following  establishment  of  the  bus  lane. 
88^;  of  the  bus  drivers  felt  more  rplaxed  and 
75';    felt  safer  while  driving  to  Manhattan. 

Patrons  and  bus  drivers  believed  they  had 
made  substantial  time  savings — the  major- 
ity in  each  group  being  in  the  lO-to-19- 
mlnute  category.  Some  95'",  of  the  patrons 
experienced  more  reliable  travel  and  86% 
Indicated  a  more  enjoyable  trip. 

The  exclusive  bus  lane  has  attracted  an 
additional  2300  daily  morning  peak-period 
riders  (representing  a  6'"r  Increase)  on 
routes  using  the  bus  lane. 

A  majority  of  the  eastbound  motorl.sts 
and  even  a  good  many  westbound  motor- 
ists, who  had  lost  a  lane  to  the  buses,  also 
felt  that  driving  conditions  had  been  im- 
proved. 

The  traffic  surveys  indicate  some  dramat- 
ic Improvements  for  bus  movement,  as 
well  as  Improved  flow  for  other  eastbound 
traffic  In  the  morning  peak  period.  During 
the  morning  peak  hour,  the  exclusive  bus 
lane  saved  each  bus  an  average  of  over  10 
minutes  travel  time. 

The  vehicular  capacity  of  the  normal 
eastbound  lanes  had  been  Increased  by  the 
shift  of  buses  Into  their  own  separate  lane. 
However,  the  bus  lane  still  carries  over  ten 
times  the  number  of  people  transported  In 
any  of  the  three  other  eastbound  lanes,  and 
does  so  at  a  faster  speed. 

The  removal  of  one  westbound  lane  for 
the  eastbound  bus  lane  has  had  little  effect 
on  westbound  traffic. 

operating  statistics 
In  the  first  year  of  operations,  an  estimated 
8.500.000  passengers,  in  more  than  200.000 
buses,  used  the  1-495  exclusive  bus  lane.  Dur- 
the  first  three  quarters  of  1971,  153.986  buses, 
carrying  about  6,467,400  passengers,  used  the 
bus  lane.  During  these  months  the  average 
flow  during  the  morning  peak  period  (ap- 
proximately 7:30  to  9:30  a.m.)  was  809  buses, 
transporting  about  34.000  passengers,  while 
the  averages  for  the  8-9  a.m.  hour  were  480 
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buses  and  21,100  passengers.  The  highest 
average  flows  were  recorded  during  the  spring, 
when  peak-period  figures  reached  835  buses 
and  35,100  passengers. 

Ev»n  higher  flows  were  experienced  during 
the  transportation  emergency  created  by  the 
nationwide  railroad  strike  on  May  17-18. 
1971.  The  bus  lane  handled  the  added  loads 
easily  with  no  stoppages  and  no  delays.  Rec- 
ord flows  were  achieved  on  May  18.  1971,  with 
597  buses  (25.800  passengers)  in  the  8-9  a.m. 
hour  and  1,096  buses  (47,800  passengers)  In 
the  peak  period. 

BU-S    LANE    OPERATION    DESCRIBED 

The  1-495  exclusive  bus  lane  opened  on 
Friday.  December  18,  1970.  The  additional 
eastbound  lane,  for  buses  only.  Is  one  of  the 
three  lanes  that  ordinarily  carry  traffic  in  the 
westbound  direction.  These  lanes  have  light 
use  during  the  morning  peak  period  of  about 
7:30  to  9:30  a.m.  on  weekdays  when  the  ex- 
clusive lane  Is  in  operation.  This  change  pro- 
vides four  lanes  for  New  York-bound  traffic. 

The  highway  administration  of  the  United 
States  Department  of  Transportation  fi- 
nanced the  Installation  of  the  necessary 
traffic  controls,  traffic  surveys  and  other  costs 
ur.der  a  $500,000  allocation.  Th.e  New  Jersey 
Turnpike  Authority  financed  a  $134,000  bus- 
access  roadway  from  Turnpike  interchanges 
16  and  17  in  Secaucus  to  Interstate  Route 
495. 

Erie  Transit — The  People's  Choice 

Erie.  Pa — When  you  go  someplace  In  this 
northern  Pennsylvania  city.  It's  your  civic 
duty  to  take  the  bus. 

That  may  not  be  a  completely  true  state- 
ment, but  It  is  one  that  is  becoming  more 
and  more  an  accepted  statement  because 
most  of  &ie  is  proud  of  its  bus  system  and 
wants  to  see  It  succeed. 

Thomas  Burke,  general  manager  of  Erie 
Metropolitan  Transit  Authority,  cites  team- 
work, government  cooperation  and  public 
spirit  as  ingredients  In  the  mixture  for  suc- 
cess that  he  has  seen  In  EMTA.  "That,"  he 
says,  "and  a  lot  of  efficient  administration." 

EMTA's  success  In  winning  riders  can  be 
attributed  to  federal,  state  and  county  assist- 
ance, both  In  the  form  of  capital  grants  and 
a  fare  stabilization  program,  and  the  public's 
acceptance  of  mass  transit.  State,  county  and 
city  funds  have  been  used  to  carry  $240,000 
In  operating  deficits  for  the  past  two  years 
and  will  be  used  again  In  1972  to  overcome 
an    increased   estimated   deficit   of   $160,000. 

CAPTTAL   GRANT 

It  was  a  capital  g^rant  shared  by  the  varlovis 
governmental  levels  that  enabled  EMTA  to 
purchase  a  fleet  of  50  modern  buses,  which, 
when  coupled  with  the  improved  service  and 
a  community-wide  effort  to  attract  riders, 
helped  the  authority  to  reverse  a  20-year  de- 
cline in  passenger  volume  In  1968 — EMTA's 
first  full  year  of  operation.  Since  that  year 
EMTA  has  Increased  Its  passenger  volume  an- 
nually. RIdership  Increase  was  not  "up  to  ex- 
pectation" this  year,  due  to  a  six  week  school 
strike. 

Pares  In  Erie  are  "stable."  Burke  said,  at  30 
cents  at  peak  and  20  cents  at  off-peak.  There 
is  no  consideration  for  increases,  Burke  said. 

"Other  operating  systems  have  come  to 
Erie  to  study  the  system  to  find  out  what 
we  have  been  doing.  We  try  to  show  them 
that  an  efficient  operation   is  the  answer." 

TEN    employees 

There  are  only  10  employes  working  In  ad- 
ministrative functions  at  EMTA  and  53  driv- 
ers. Burke  said,  and  efforts  are  being  made 
constantly  to  keep  the  operating  costs  down 
and  the  service  up.  The  authority  operated 
in  1968  and  1969  with  no  subsidy  needed, 
but  accumulated  deficits  In  1970  and  1971. 
due  largely  to  increased  labor  costs  and 
other  factors. 

Last  years  operational  loss  of  $120,000  Is 
reimbursed  by  the  state  ($80.000) ,  the  countv 


(S24,000)  and  the  city  ($16,000).  Losses  esti- 
mated this  year  are  $160,000  and  will  be  reim- 
bursed on  the  shared  basis,  60  per  cent  state, 
40  per  cent  county-city.  Burke  said  that 
PMTA's  relationship  with  the  state  has  been 
cordial  and  that  there  is  no  anticipated  prob- 
lem in  guaranteeing  the  funding  unless 
"larger  cities  suddenly  need  larger  and  larger 
amounts  of  operating  subsidies  and  the 
funds  to  the  smaller  cities  must  be  reduced." 

Public  funds  have  been  used  for  the  con- 
struction of  a  new  operations  center  espe- 
cially designed  for  the  efficient  maintenance 
and  storage  of  buses,  aiding  in  the  lowering 
of  the  cost  of  bus  upkeep  and  maintenance, 
which  aids  in  the  maintenance  of  schedules 
and  service,  a  primary  part  of  the  success 
Ingredient. 

At  the  end  of  1970,  EMTA  reported  a  rider- 
ship  Increase  of  16.3"^-.  and  found  it  necessary 
to  expand  the  fleet  by  five  buses.  In  that 
year.  Carlos  Villarreal.  UMTA  administrator, 
said.  "Here  In  Erie.  I  saw  the  effect  of  a  total 
team  effort  among  governments,  the  commu- 
nity at  large,  the  media,  local  and  regional 
planners,  business  and  EMTA  and  it  gladdens 
your  heart.  Erie's  outstanding  mass  transit 
effort  Is  indeed  a  good  example  for  commu- 
nities throughout  the  nation." 

EMTA  has  found  that  the  community  has 
responded  well  to  a  program  which  puts  the 
success  of  the  system  squarely  up  to  the 
public.  In  1969,  EMTA  told  the  commu- 
nity that  to  make  the  system  a  success.  800,- 
000  more  people  would  be  needed  to  fill  the 
seats  on  the  buses  in  the  following  years. 
While  the  goal  seemed  excessive.  Burke  said 
that  mass  transit  In  Erie  once  carried  30  mil- 
lion riders  a  year — 10  times  more  than  ride 
the  buses  now.  With  good  cooperation  and 
continued  service,  Burke  does  not  think  a 
return  to  that  figure  is  Impossible. 

Burke  said  that  EMTA's  intent  in  Its  op- 
eration Is  "to  break  even"  and  operate  with 
revenue  ftinds.  This  is  possible  with  com- 
plete "public  acceptance,"  Burke  said  and 
Erie  is  not  far  from  that  goal.  EMTA  is  com- 
posed of  a  "transit-oriented"  board  of  gover- 
nors, who  "are  honestly  dedicated  to  making 
mass  transit  work." 

There  has  been  little  turnover  in  the  board 
since  Its  beginning  In  1968  when  EMTA  was 
formed.  Burke  said  that  the  future  of  EMTA 
Is  not  dependent  upon  Increases  In  the  vari- 
ous subsidy  programs,  but  on  increases  In 
public  acceptance  and  the  continued  support 
from  government  at  every  level. 

Riders  Beat  Path  to  PATH 
New  York,  NY. — ^The  Hudson  and  Man- 
hattan rail  rapid  transit  system,  plagued 
by  deteriorated  equipment  and  frequent 
service  break  downs  when  it  was  acquired 
by  The  Port  of  New  York  Authority  In  1962, 
has  been  revitalized  through  a  heavy  in- 
vestment of  Port  Authority  funds  for  capi- 
tal improvements  and  the  underwriting  of 
substantial  annual  operating  deficits.  Major 
improvements  In  service  and  the  coopera- 
tive efforts  of  the  Port  Authority  and  the 
state  of  New  Jersey  have  resulted  in  a  major 
increase  In  passengers  on  the  PATH  system 
over  the  past  five  years. 

As  It  approaches  the  1 0th  anniversary  of 
Port  Authority  operation  and  modernization, 
the  64-year  old  system — now  known  as 
PATH — Is  carrying  38.9  million  passengers 
a  year  compared  to  26.4  million  in  1965.  the 
lowest  point  in  the  line's  history.  During 
this  period.  PATHs  interstate  fares  have 
been  set  at  30  cents  a  ride. 

INVEST    rUNDS 

To  date.  PATH,  a  subsidiary  corporation 
of  the  Port  Authority,  has  Invested  some 
$160  million  In  the  acquisition,  rehabilita- 
tion and  modernization  of  the  Hudson  & 
Manhattan  Railroads  systems  and  facilities. 
And  the  task  will  involve  more  than  $200 
million  before  it  is  completed.  PATHs  deft- 
cits  totalled  $12  8  million  In  1970. 


When  PATH  acquired  the  H&M  system  in 
September,  1962.  it  has  Just  emerged  from 
eight  years  of  bankruptcy  and  was  given 
little  chance  for  survival.  Although  the 
H&Ms  passenger  traffic  had  fallen  sharply 
from  the  over  100  million  riders  it  had  car- 
ried in  the  late  twenties,  the  13.9  mile  tran- 
sit system  still  played  a  key  role  in  the  trans- 
portation of  trans-Hudson  commuters,  who 
otherwise  would  have  been  forced  to  divert 
to  autos  or  buses,  resulting  in  further  con- 
gestion, especially  during  peak  hours,  on  the 
highways,  bridges  and  tunnels  linking  New 
Jersey  and  New  York. 

"We  believed  right  from  ths  start  that, 
given  the  promise  of  a  convenient,  comfort- 
able and  reliable  rail  trip,  the  H&M's  pas- 
sengers would  stick  with  us  as  v.e  proceeded 
with  the  awesome  task  of  rebuilding  and 
modernizing  the  old  system. '  said  Louis  J. 
Gambacclnl.  PATH'S  vice  president  and  gen- 
eral manager.  "We  bought  time  through  an 
extensive  program  of  communications  and 
information  designed  to  show  our  pascengers 
that  we  were  deeply  concerned  with  their 
welfare  and  that  we  intended  to  convert  the 
H&M  into  a  first-class  transit  operation." 

The  entire  rehabilitation  and  moderniza- 
tion program  has  gone  forward  without  any 
significant  Interference  with  PATH'S  24  hour 
a  day.  seven  day  a  week  service,  he  added. 

Immediately  after  PATH  began  operation, 
work  went  forward  on  the  rehnbllUation  of 
the  H&M  signals,  power  system,  trackage  and 
obsolete  passenger  cars,  most  of  which  were 
of  1909-1928  vintage.  "We  spent  about  a 
million  dollar.s,  mostly  en  rebuilding  n-.otors, 
Just  to  keep  the  old  cars  rolling  until  the  new, 
air-conditioned  PA-1  cars  arrived  in  1965." 
Gambacclnl  noted. 

PATH  gained  over  4  million  passengers  be- 
tween 1965.  when  the  shiny  new  car  fleet 
went  into  service  and  1967.  when  great  num- 
bers of  suburban  rail  commuters  transferred 
to  PATH  following  the  Implementation  of  the 
State  of  New  Jersey's  "Aldene  Plan"  for  im- 
proved rail  passenger  service. 

Under  the  state's  plan  passenger  trains  of 
the  Central  Railroad  of  New  Jersey  (CNJ) 
were  rerouted  Into  Pennsylvania  Station. 
Newark.  Passengers  could  then  transfer  to 
either  PATH  or  Penn  Central  trains  for  the 
remainder  of  their  Manhattan-bound  trips. 
The  CNJ'8  deficit -ridden  ferry  service  across 
the  Hudson  was  eliminated  and  CNJ  service 
was  enabled  to  continue  with  reduced  op- 
erating deficits. 

Under  this  vital  program  for  the  preserva- 
tion of  rail  service,  the  State  of  New  Jersey 
appropriated  $6.1  million  and  obtained  a  fed- 
eral grant  of  $3.6  million  to  finance  improve- 
ments for  the  Central  Railroad  of  New  Jersey 
and  Penn  Central.  PATH  Improvements  cost 
an  additional  $15.2  million,  of  which  $5.1 
represented  a  federal  grant. 

DRAMATIC     impact 

"The  Aldene  Plan  bad  a  dramatic  Impact 
on  PATH."  Gambacclnl  noted.  Before  Al- 
dene's  Implementation,  PATH  carried  slight- 
ly more  than  3,000  eastbound  passengers 
during  the  morning  peak  hour  from  Newark. 
Since  1967.  the  peak  hour  passenger  volume 
has  more  than  doubled  to  7,100." 

PATH'S  capability  was  further  tested  by 
the  abandonment  of  the  Erie  Lackawanna 
Railway's  deficit-ridden  ferry  service  from 
Hoboken  to  lower  Manhattan  late  in  1967. 
In  this  case,  the  railway,  the  state  and  PATH 
coordinated  their  plans  to  make  the  transi- 
tion as  smooth  as  possible.  A  new  entrance 
area  was  built  from  the  railroad's  tracks  to 
PATH'S  train  platforms  one  level  below  and 
other  Improvements  were  made  prior  to  the 
end  of  ferry  service. 

Here  again.  PATH  was  obliged  to  ab.sorb  a 
significant  increase  In  peak  hour  traffic.  Prior 
to  the  Erie  Lackawana  ferry  abandonment, 
peak  hour  volumes  at  Hoboken  totalled 
about  12.000.  Since  the  ferries  ceased  opera- 
tion, the  demand  has  Jumped  to  16.700. 
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"The  current  levels  of  peak-hour  traffic 
carried  from  Hoboken  and  from  Newark  are 
the  highest  ever  in  the  history  of  the  sys- 
tem," Gambacclnl  said.  "Even  in  the  late 
1920's,  when  the  H&M  carried  nearly  three 
times  as  many  daily  passengers,  the  peak 
hour  demand  at  Hoboken  totalled  about 
12.500  (versus  16,700  today)  and  at  Newark 
approximately  4,000  (versus  7,100  today)." 

HEAVY    PEAK 

The  heavy  peak  hour  demands  which  have 
been  made  upon  PATH'S  facilities  since  1967 
have  necessitated  added  service  to  cope  with 
the  increased  passenger  volume.  Because 
PATH'S  old  lower  Manhattan  terminal  was 
limited  to  trains  no  longer  than  six  cars,  the 
only  way  to  provide  for  the  extra  demands 
was  to  Increase  the  number  of  trains  and 
reduce  the  Interval  between  trains.  Peak 
demands  at  both  Hoboken  and  Newark  re- 
quested that  trains  be  scheduled  to  run 
every  three  minutes  (for  1'^  minutes  be- 
tween trains  under  the  Hudson  River,  the 
maximum  possible). 

In  July  1971,  PATH  opened  Its  gleaming 
new  alr-condltloned  terminal  beneath  The 
World  Trade  Center  to  replace  the  old  Hud- 
son Terminal  which  had  served  passengers 
since  1909.  "The  Improved  track  and  plat- 
form design  of  the  new  terminal  will  allow  It 
to  accommodate  the  Increased  passenger 
traffic  expected  In  the  future,"  Gambacclnl 
said.  "Operating  platforms  at  the  new  ter- 
minal are  longer  and  wider  and  have  more 
usable  space  for  peak  hour  passenger  flow. 
With  the  delivery  of  the  46  additional  cars 
we  now  have  on  order,  PATH  will  operate 
eight-car  trains  on  the  Newark-World  Trade 
Center  service  and  seven-car  trains  on  the 
Hoboken-World  Trade  Center  service." 

Between  1966  and  1971,  PATH'S  traffic 
Jumped  from  27.8  million  annual  passengers 
to  38.9  million,  an  Increase  of  40  per  cent. 
Weekday  traffic  Increased  from  100,000  to 
approximately  145,000,  a  rise  of  46  per  cent. 
"In  addition  to  the  traffic  gained  because  of 
the  ferry  abandonments,  a  sizeable  amount 
of  new  traffic  has  come  to  PATH  because  of 
the  many  improvements  we  have  made  and 
the  more  reliable  service  we  offer,"  Gam- 
bacclnl commented. 

During  the  past  five  years,  a  major  por- 
tion of  PATH'S  modernization  program  has 
been  completed.  A  new  silicon  rectifier  trac- 
tion power  system  has  replaced  the  old  H&M 
rotary  converters.  Rehabilitation  of  the 
PATH  signal  system  Is  In  Its  final  stages.  In 
addition  to  power  and  signal  Improvements, 
extensive  track  rehabilitation  is  underway. 
Improvements  also  have  been  made  to  PATH 
station  entrances,  platforms  and  passenger 
facilities,  most  significantly  In  terms  of  Im- 
proved maintenance,  repainting  and  Instal- 
lation of  fluorescent  lighting.  Facilities  for 
passenger  Information  and  communication, 
one  of  the  most  important  concerns  of  pas- 
sengers, also  have  been  improved.  A  new 
coordinated  rail-bus  Transportation  Center 
Is  under  construction  In  the  Journal  Square 
business  district  of  Jersey  City. 

Another  important  source  of  PATH'S  in- 
creased traffic  are  the  suburban  railroads  in 
New  Jersey,  which  have  been  assisted  and 
subsidized  by  several  state  programs.  Under 
the  state  of  New  Jersey's  various  programs, 
the  suburban  railroads  have  been  provided 
with  new  alr-condltioned  coaches  and  loco- 
motives and  have  received  substantial  op- 
erating subsidies.  Over  the  past  several  years, 
therefore,  due  to  state  policy  and  funding, 
the  comfort  and  reliability  of  the  railroads 
which  bring  thousands  of  dally  passengers 
to  PATH  has  been  on  the  upswing.  This,  In 
turn,  has  added  passengers  to  PATH,  which 
provides  major  transfer  points  with  the 
suburban  railroads  on  the  New  Jersey  side  of 
the  Hudson  at  Newark  and  Hoboken. 

PATH'S  locally  orlglnaUng  traffic  also  has 
been  Increasing  due  to  more  reliable  and 
frequent  serrice,  as  well  u  the  Improvement 


of  facilities  such  as  the  Grove  Street  sta- 
tion in  Jersey  City.  At  this  station,  which 
handles  some  7,000  p>assenger8  each  way  on 
weekdays,  the  antiquated  and  unsightly  old 
station  entrance  has  been  replaced  by  a 
brand  new  entrance  situated  In  a  re-land- 
scaped park. 

Despite  the  Increased  number  of  passen- 
gers this  system  Is  carrying,  PATH'S  deficit 
continues  to  grow  due  to  the  heavy  concen- 
tration of  peak  hour  riders.  "Peaking  of 
traffic  Is  disastrous  to  the  economics  of  the 
PATH  system,"  Gambacdnt  said.  "The  re- 
quirements for  crews  and  equipment  are  de- 
termined principally  by  peak  hour  traffic 
volumes.  Although  a  staggered  work  hours 
program  in  lower  Manhattan  has  reduced 
the  severe  peaking  at  the  World  Trade  Cen- 
ter terminal,  nearly  one-half  of  PATH'S  cur- 
rent weekday  traffic  Is  carried  In  the  two 
peak  hours;  the  remainder  Is  spread  out  at 
a  very  low  level  during  the  other  twenty- 
two  hours  of  the  day." 

In  summary,  the  PATH  story  over  the  past 
nine  and  a  half  years  Illustrates  how  sub- 
stantial capital  funding  and  subsidies  for 
operating  deficits,  both  provided  principally 
by  local  sources,  have  resulted  in  the  re- 
vital  Izatlon  of  an  antiquated  rail  rapid  tran- 
sit system  which  is  now  carrying  millions  of 
additional  riders  and  which  is  now  being 
cited  frequently  by  the  press  and  the  pub- 
lic for  the  excellence  and  reliability  of  its 
service. 

Operation   Reading — Pive   Years  After 

Reading,  Pa. — Does  fare  stabilization  mean 
that  fares  remain  fljted  and  do  not  fluctuate? 

A  federal  demonstration  project  which  waa 
completed  five  years  ago,  has  established 
that  fares  can  be  "stabilized"  yet  show  nor- 
mal Increases  as  service  Is  improved  and 
expanded. 

The  project  also  showed  that  the  com- 
muter will  not  flinch  at  this  normal  increase 
If  he  can  see  the  added  Improvement  In 
service. 

"Operation  Reading,"  the  code  name  given 
the  $4.7  million  project  determined  that  rail- 
road commuter  service  was  essential  to  a 
major  metropolitan  area,  and  that  It  cannot 
operate  effectively  when  carrying  staggering 
deficits. 

In  1964,  the  Reading  Co.  was  operating  200 
commuter  trains  to  100  community  stations 
In  southeast  Pennsylvania  and  was  appealing 
for  relief  of  Its  passenger  obligation  which 
amounted  to  about  10%  of  its  business,  to 
concentrate  on  Its  more  lucrative  freight 
service. 

The  rail  firm  had  been  kayoed  by  declin- 
ing ridershlp  and  was  feeling  the  crunch 
of  a  population  shift  away  from  tlie  estab- 
lished commuter  lines. 

It  was  clear,  however,  that  public  Interest 
called  for  the  preservation  of  the  Reading 
passenger  service,  which  still  carried  some 
44,000  dally  commuters  and  over  10  million 
I>assengers  each  year.  There  was  evidence  at 
the  time  that  If  any  progress  was  to  be  made 
In  reducing  the  overall  deficit  or  increasing 
total  ridershlp  many  changes  would  have  to 
be  made  on  a  systemwlde  basis. 

These  proposed  changes  were  the  ferment 
of  "Operation  Reading,"  conceived  as  an  ex- 
periment on  all  seven  of  the  Reading  oper- 
ating lines  to  modify  services,  revise  fare 
patterns.  Improve  equipment  and  obtain  bet- 
ter facility  usage. 

Southeastern  Pennsylvania  TVansportation 
Compact  (SEPACT)  and  SEPTA,  the  area 
transportation  authority,  obtained  coopera- 
tion of  railroad  management  and  labor,  as 
well  as  the  Commonwealth  and  applied  to 
the  federal  government  for  an  UMTA  demon- 
stration grant  to  finance  the  experiment. 

Main  target  of  Operation  Reading  was  the 
elimination  of  the  deficit  which  continuously 
threatened  the  existence  of  the  commuter 
service,  as  well  as  to  determine  what  fare 


areas  were  acceptable  to  the  market  and  if 
fares  could  be  Increased  routinely  when  the 
added  cost  of  new  service  and  improvements 
demanded  It. 

Railroad  management,  operating  brother- 
hoods, marketing  consultants,  accountants 
and  engineering  firms  were  formed  Into 
evaluation  teams  to  determine  the  impact 
of  the  experiment  on  the  public.  New  sched- 
ules of  service  and  fare  changes  In  collabora- 
tion with  management  and  labor  were  made. 
Coordination  of  the  promotional  efforts  of 
all  agencies  involved  in  the  experiment  was 
undertaken  and  many  special  studies  were 
authorized. 

In  the  course  of  the  study,  SEPTA  was  able 
to  determine  that  the  Increased  service,  pro- 
motion and  efficiency  In  the  operation  were 
responsible  lor: 

24%  Increase  in  total  revenue  amounting 
to  $V236,6O0,  with  only  a  1%  Increase  in 
operating  costs: 

22%  reduction  of  operating  deficit, 
amounting  to  $1,043,600  annualized  before 
public  payments; 

14%  Increase  In  fare  level; 

9%  Increase  in  ridershlp,  equivalent  to  1 
million  passengers  per  year;  and 

6%  Increase  In  the  length  of  ride,  reaching 
an  average  of  15  miles. 

The  demonstration  showed  that  the  in- 
creased service  and  higher  fares  were  more 
effective  In  reducing  the  deficits  than  would 
be  decreasing  the  service  and  lowering  the 
fare.  SEPTA  discovered  that  the  greatest 
usage  of  equipment  and  better  schedulliig 
brought  In  more  pas.<iengers  and  more  revenue 
with  only  slight  Increase?  In  the  operatipg 
costs.  At  the  same  time,  the  project  showrd 
the  public  was  ready  to  accept  rail  usage 
where  service  was  Improved  and  promoted 
and  was  willing  to  accept  a  higher  fare. 

Since  the  demonstration  project.  SEPTA 
has  continued  to  attract  more  and  mere 
riders  to  the  commuter  rails.  When  the  proj- 
ect was  ended,  over  26  million  riders  were 
riding  the  trains.  Last  year  the  total  number 
of  riders  went  over  the  31  million  mark,  an 
Increase  of  20%  In  five  years. 

The  SEPTA  system  Is  not  new.  and  many 
of  the  trains  being  used  along  the  lines  are 
vintage  1930  and  before.  Revenue  f.ires:  have 
been  Increased  42%  In  the  past  year  and  one- 
half,  but  the  fare  Increase  has  followed  the 
marketable  Increase  pattern  established  dur- 
ing the  project.  However,  according  to  Ed 
Harvey  of  SEPTA,  the  fare  Increases  In  no 
way  begin  to  pay  for  the  heavy  operating 
costs  nor  do  they  come  close  to  financing 
much  needed  capital  improvements.  SEPTA 
has  Initiated  over  $58  million  In  UNiTA 
grants  to  update  the  rolling  stock,  lines  and 
facilities. 

Most  of  SEPTA'S  operating  expenses  come 
In  the  forms  of  various  city,  county  and  state 
subsidies.  Subsidies  for  Penn  Central  have 
increased  from  $1.5  million  In  1965  to  over 
$6  million  for  fiscal  year  1972.  The  Reading 
operation  has  gone  from  a  $2.6  million  sub- 
sidy In  1966  to  $4.0  million  for  the  next 
fiscal  year. 

Harvey  said  that  the  local  sources  are 
"strained"  to  a  breaking  point  and  in  spite 
of  the  increases  in  the  subsidy  amounts,  the 
rail  lines  continue  to  operate  at  growing 
deficits. 

"Operation  Reading"  showed  the  rail  tran- 
sit Industry,  Harvey  said,  that  there  Is  a  need 
for  commuter  services,  and  that  need  cannot 
be  financed  through  straight  fare  revenues. 

It  Takes  the  Whole  Package 
Oakland,  Calip. — How  do  you  sell  a  tran- 
sit ride? 

Is  it  careful  scheduling,  routing,  express 
service,  good  equipment,  public  relations  and 
advertising,  an  active  Informational  pro- 
gram? 

AC  Transit.  op>eratlng  a  fleet  of  721  buses 
on  the  east  side  of  San  Francisco  Bay,  be- 
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Ueves  It  takes  the  whole  package — from 
drivers  trained  in  courtesy  and  mechanics 
trained  In  preventive  maintenance  to  serv- 
ices which  will  tell  each  rider  how  to  make 
the  b«st  personal  use  of  the  bus. 

This  view  is  hardly  news  to  the  transit  in- 
dustry. But  for  most  properties  to  support 
the  package  takes  some  source  of  income 
other  than  the  fare  box.  The  basic  fare  for 
AC  Transit's  East  Bay  riders  has  remained  at 
25  cents  since  1958. 

PROPERTY  TAX 

AC  Transit's  operating  subsidy  comes  from 
a  property  tax,  which  can  be  Imposed  to 
meet  operational  needs.  Through  this  tax, 
the  bus  system  has  been  able  to  avoid  dras- 
tic increases  in  fares  or  cuts  in  service  ac- 
tions which  are  sometimes  necessary,  but 
which  have  the  effect  of  decreasing  riding. 

Authority  to  levy  property  taxes  was  given 
to  AC  Transit  through  legislation  approved 
by  public  vote.  It  has  been  a  right  carefully 
guarded  by  the  publicly-elected  seven-man 
board  of  directors,  according  to  Alan  L.  Bing- 
ham, general  manager. 

Each  raise  In  property  tax  has  been  re- 
luctantly approved  after  weeks  of  careful 
study  and  consideration  of  all  factors. 

In  adopting  a  budget  of  $26,348,632  for  the 
current  fiscal  year,  directors  decided  to  use 
a  small  tax  increase,  federal  grants  and  con- 
tingency reserve  funds  to  offset  a  projected 
$1,776,489  net  deficit. 

The  tax  Increase  of  two  cents  brought  the 
consolidated  tax  rate  for  residents  within  AC 
Transit  boundaries  to  31.1  cents  per  100  of 
assessed  valuation.  The  added  tax,  which 
represents  $1.50  to  a  $30,000  home  owner, 
is  expected  to  generate  about  $500,000  in 
the  fiscal   period. 

Funds  to  balance  the  budget  Include  $16.- 
369.216  In  operating  revenue;  $8,702,815  In 
property  taxes  and  $1,276,501  in  federal 
grants  and  district  reserve  funds. 

GOOD    PRODUCT 

with  this  compromise  package,  the  bus 
system  has  been  able  to  put  a  good  product 
on  the  road  and  to  get  people  to  use  it. 

.\C  Transit  has  shown  a  steady  Increase  in 
riding  over  more  than  a  decade  of  operation. 
Patronage  on  system  buses  Jumped  15  per- 
cent between  1960  and  1969.  During  the 
same  period,  the  number  of  passengers  car- 
ried In  all  U.S.  cities  declined  15.58  per- 
cent. 

In  1970,  despite  a  19-day  strike,  AC  Transit 
patronage  still  was  5.81  percent  ahead  of 
1960.  In  1971,  the  property  carried  50.584.000 
revenue  passengers — an  increase  of  11.4  per- 
cent over  1960. 

Meanwhile,  transbay  commuting  by  bus — 
from  East  Bay  cities  to  San  Francisco — has 
doubled  since  AC  Transit  went  into  business 
11  years  ago.  During  the  peak  commute 
period,  buses  roll  every  nine  seconds  across 
the  span,  carrying  more  than  half  of  the 
workers  traveling  the  bridge.  It  takes  some 
14.884  cars  to  cross  the  bridge  with  the  same 
approximate  number  of  riders. 

FEDERAL   AID 

Federal  grants  have  financed  Important 
equipment  purchases,  including  two-ray  ra- 
dios. EIP  kits  and  low  sac  needle  Injectors, 
giving  AC  Transit  a  modern,  efficient  fleet 
of  buses. 

In  addition,  a  new  federal  grant  has 
cleared  the  way  for  a  capital  Improvement 
program  which  will  give  East  Bay  bus  riders 
top  quality  transportation  for  many  more 
years  to  come.  Including  bus  shelters  and 
bus  benches. 

But  from  other  sources  of  income,  like 
the  property  tax,  have  come  the  funds  that 
have  permitted  AC  Transit  to  experiment 
with  new  types  of  services  to  promote  rider- 
ship.  Most  have  paid  off. 

Careful  routing  sends  buses  into  each 
neighborhood  to  provide  an  over-all  com- 
plete pattern  of  service.  Buses  make  pick- 


ups at  convenient  stops — almost  door  to 
door.  Then  coaches  take  to  freeways,  giving 
passengers  an  express  type  of  service  unheard 
of  back  in  the  days  of  trolley  operations. 
At  the  same  time,  other  buses  continue  to 
provide  desired  local  service. 

AC  Transit  has  refined  Its  basic  product, 
the  ride,  by  a  number  of  ways,  measuring 
the  results  by  the  long-established  criteria 
of  speed  and  convenience. 

The  bus  ride  has  to  have  cleanliness,  cour- 
tesy, comfort — and  countless  other  Intangi- 
bles. It  has  to  have  a  cheerful  and  courte- 
ous salesman — the  bus  driver. 

It  has  to  be  sold  by  an  intricate  ride  pro- 
motion program,  employing  all  orthodox 
media — newspapers,  radio,  television,  out- 
door posters,  all  with  a  single  objective:  to 
fill  empty  bus  seats  by  merchandising  the 
sale  of  rides. 

Letters  pour  Into  the  general  manager's 
office,  some  of  them  complaints,  many  of 
them  commendations.  All  are  read  and  an- 
swered. If  the  complaint  has  merit,  steps  are 
taken  to  correct  the  corresponding  situa- 
tion. Others  receive  the  kind  of  answer  that 
keeps  them  a  part  of  the  riding  family.  Oper- 
ators are  sure  to  hear  about  the  "bouquets." 
Letters  frequently  are  posted. 

This  relationship — between  a  transit  prop- 
erty and  its  customers — frequently  goes  fur- 
ther, passengers  remember  drivers  with  cakes 
for  anniversaries  or  birthdays.  Drivers  plan 
showers  for  riders  getting  married — espe- 
cially when  the  romance  has  Its  start 
through  mutual  bus  traveling. 

One  g^roup  of  passengers  have  been  play- 
ing Hearts  on  their  homeward  bound  trip  for 
U   years — 68.000  miles  of  happy  fellowship. 

Plans  to  boost  patronage  Include  sight- 
seeing tours,  brochures  on  rides  to  take  for 
fun.  various  methods  of  getting  the  most  out 
of  "ride  and  shop"  combinations,  lessons  for 
the  handicapped  In  how  to  ride  a  bus,  pay 
fares  and  transfer — even  a  "bicycle"  bus. 

AC  Transit  tops  off  Its  program  of  per- 
sonal relationships  at  Christmas  time,  when 
It  gives  a  special  party  for  homeward  bound 
conunuters  at  the  Transbay  Transit  Ter- 
minal. San  Francisco.  Thousands  pause  to 
hear  a  program  arranged  by  AC  Transit  em- 
ployees. Sometimes  they  stay  to  sing  "around 
the  piano."  They  accept  candy  canes  from 
two  women  operators,  dressed  as  "Santa's 
Helpers."  They  have  a  chance  to  exchange  a 
greeting  with  the  district's  own  Santa  Claus. 

And  then  they  continue  on  their  way.  In- 
variably somebody  has  the  typical  comment. 

"I  Just  can  believe  this  is  a  bus  company. 
It  really  makes  my  day  to  ride  with  you 
folks.  It's  Just  a  great  way  to  travel." 


PROGRAM  OF  RURAL 
DEVELOPMENT 

Mr.  MILLER.  Mr.  President,  on  Feb- 
niary  1,  1972.  President  Nixon  trans- 
mitted to  Congress  his  proposals  for  a 
program  of  rural  development.  Among 
these  proposals  Mr.  Nixon  noted  that  he 
had  previously  recommended  rural  rev- 
enue shairing,  on  which  I  introduced  a 
bill  last  year. 

In  his  message  of  February  1,  the 
President  recommended  additional  legis- 
lation, including  two  major  new  propos- 
als. The  first  involves  an  innovative  ap- 
proach to  rural  financial  assistance.  The 
second  concerns  added  authorities  for 
improving  the  environment  and  attain- 
ing conservation  objectives  in  rural 
America. 

The  Committee  on  Agriculture  and 
Forestry  presently  has  before  it  for  ac- 
tive consideration  five  rural  development 
bills.  At  an  appropriate  time,  I  shall  offer 


President  Nixon's  proposals.  In  order 
that  Senators  may  have  the  opportunity 
to  study  these  proposals,  I  ask  unani- 
mous consent  that  the  following  be 
printed  in  the  Record  :  a  brief  summary 
of  the  proposals,  a  section-by-section 
analysis,  and  the  amendments  in  their 
entirety. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Brief    Summary    of   Nixon    Administration 

Rural  Development  Amendments 
amendments  to  consolidated  farmers  home 

ACT 

1.  Allows  loans  to  be  made  on  "market" 
value  as  opposed  to  "normal"  value. 

2.  Changes  all  references  to  "sewer"  to 
"waste  disposal"  and  eliminates  $4  million 
limitation  on  loan  and  grant  funds  to 
single  project. 

3.  Sets  population  area  for  loan  eligibility 
at  counties  with  100  persons  per  square  mile. 

4.  Increases  Agricultural  Credit  Insurance 
Fund  (ACIP)  from  maximum  $100  million 
in  new  notes  at  one  time  to  $500  million.  The 
direct  loan  revolving  funds  from  which 
operating  and  emergency  loans  are  made  are 
merged  Into  the  ACIF  in  order  to  make  these 
loans  on  an  insured  basis. 

5.  FHA  is  authorized  to  insure  watershed 
protection  and  flood  prevention  loans  and 
resource  conservation  and  development  loans. 

6.  The  Act  provides  a  new  method  of 
determining  loan  interest  rates. 

(a)  Current  yield  on  U.S.  Government 
obligations. 

(b)  Private  market  rates  for  similar  loans. 

(c)  The  fact  of  the  government  guarantee. 

'■Credit-ShaHng" 

This  Is  a  new  subtitle  to  the  Consolidated 
Farmers  Home  Act. 

(1)  It  would  authorize  $1.3  billion  in  loans 
In  fiscal  1974  and  such  Eimounts  as  author- 
ized each  year  thereafter. 

(2)  At  least  65 '"^  of  the  funds  authorized 
must  be  used  for  commercial  and  Industrial 
loans.  The  remaining  ZbTc  for  commxinity 
facilities  and  necessary  equipment  loans. 

(3)  No  more  than  90%  of  the  unpaid  prin- 
cipal. Interest,  and  related  charges  may  be 
guaranteed  on  commercial  and  industrial 
loans. 

(4)  States,  multljurlsdlctlonal  planning 
districts,  and  counties  would  have  the  au- 
thority to  select  projects  which  would  be 
funded  'with  80  percent  of  the  annual  au- 
thorization. 

(5)  The  additional  20  percent  would  be 
used  to  fund  projects  selected  by  FHA. 

(6)  The  80  percent  shall  be  divided  among 
the  States  on  the  following  basis :  40  percent 
on  rural  population;  20  percent  on  rural  per 
capita  Income;  and  40  percent  on  rural  popu- 
lation decrease. 

(7)  One-ttdrd  of  the  amount  apportioned 
to  the  State  may  be  loaned  by  the  State  for 
projects  which  are  part  of  the  State  develop- 
ment plan. 

One -third  of  the  remaining  funds  appor- 
tioned to  the  State  may  be  loaned  by  multl- 
jurlsdlctlonal planning  districts.  Funds  will 
be  apportioned  among  the  various  districts 
on  the  same  formula  as  used  for  State  apfwr- 
tionments. 

The  remaining  one-third  will  be  appor- 
tioned to  local  governments  (counties)  on 
the  same  basis. 

(8)  Each  State  must  create  mtiltl jurisdic- 
tional districts  which  encompass  all  rural 
areas  of  the  State.  The  governing  bodies  of 
the  districts  must  be  composed  of  local 
elected  officials.  The  State  development  plan- 
ning system  shall  be  composed  of  one  rep- 
resentative from  each  district. 

(9)  The  State,  district,  or  local  govern- 
ment must  certify  to  project  an  applicant's 
ellgibUity  and  other  legal  determinations. 
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(10)  A  Rural  Development  Insurance 
Fimd  (RDIP)  would  be  created  from  which 
commercial  and  Industrial  loans  and  com- 
munity facility  loan  notes  would  be  sold 
to  private  Investors.  The  bill  provides,  how- 
ever, that  borrowers  first  must  attempt  to 
get  private  lenders  to  make  the  loan  with 
a  guarantee  before  the  loan  is  made  from  the 
RDIF. 

Op'rrating  loans 

(1)  Loans  may  be  made  to  niral  youths 
for  4-H  projects,  etc. 

(2)  Operating  and  emergency  loans  would 
be  changed  to  insured  basis. 

(3)  Operating  loan  limits  would  be  in- 
creased from  $35,000  to  $50,000. 

Soil  co7i3ervation  service 

(1)  Increases  cost-sharing  contract  length 
on  soil  and  water  conservation  measures 
from  one  year  to  ten  years. 

(2)  Allows  SCS  to  finance  water  quality 
management  measures  within  watershed 
projects. 

(3)  Authorizes  cost-sharing  with  rural 
communities  for  Installing  faculties  for 
water  quality  management. 

(4)  FHA  is  enabled  to  make  loans  to 
"homestead  and  desertland  entrymen"  who 
have  claimed  property  but  have  not  yet  re- 
ceived title. 

Section-by-Section   Analysis 

title   i amendments  to  the   consolidated 

farmers  home  administration  act  of  1961 

Section  100  of  the  bill  provides  that  the 
Consolidated  Farmers  Home  Administration 
Act  of  1961  is  amended  as  set  forth  in  Title 
I  of  this  bin. 

Section  101  would  amend  section  305  of 
the  Act  so  as  to  permit  the  amount  of  a 
loan  to  be  based  on  the  value  considered  by 
the  Secretary  to  be  appropriate.  The  purpose 
of  this  change  is  to  update  the  level  of  ap- 
praisal and  to  make  it  possible  to  assist  a 
larger  number  of  families  who  do  not  have 
sufficient  funds  or  equity  in  resources  to  pay 
the  difference  between  the  normal  value  of 
a  farm  and  its  market  value  under  condi- 
tions which  have  prevailed  for  many  years. 
Experience  has  shown  that,  since  1937  when 
the  farm  ownership  program  was  initiated, 
land  prices  have  increased  and  the  spread 
between  "normal  value"  and  market  value 
has  continued  to  Increase  because  of  the 
economic  situation. 

Section  102  would  amend  section  306(a) 
(6)  of  the  Act  to — 

(1)  delete  the  requirement  that  the  com- 
prehensive plans  be  "official."  This  require- 
ment has  made  it  difficult  to  make  such 
grants  in  some  States  due  to  variations  In 
State  law  {is  to  what  is  "official";  and 

(2)  change  the  word  "sewer"  to  "waste 
disposal"  in  order  to  permit  planning  fi- 
nanced with  the  grants  to  include  solid 
waste  disposal  systems.  Loans  and  grants  for 
construction  already  cover  solid  waste  dis- 
posal. 

Section  103  would  amend  section  306  of 
the  Act  to  apply  to  "rural  area"  for  the  pur- 
pose of  programs  under  subtitle  A  of  the  Act 
the  definition  in  section  3.07(5)  of  new  sub- 
title AA  which  would  be  added  to  the  Act 
by  section  410(b)  of  the  bill,  i.e..  all  the 
territory  In  a  county  whose  population  den- 
sity Is  less  than  100-per-square-mlle  or 
which  Is  not  in  a  Standard  Metropolitan 
Statistical  Area. 

Section  104  would  amend  section  306(a) 
of  the  Act  to  delete  paragraph  (5)  thereof 
which  provides  that  no  community  water  or 
waste  disposal  loan  borrower  may  be  In- 
debted for  more  than  $4  million  less  the 
amount  of  any  grant  It  may  have  received. 
In  many  situations  this  restriction  currently 
precludes  the  most  efficient  delivery  of  water 
and  waste  disposal  services  to  rural  residents 
and  does  not  result  in  better  loans.  Larger 
systems,  by  engaging  the  services  of  full-time 
professional  managers,  treatment  plant  op- 
erators, accountants,  and  auditors,  can  op- 


erate more  efficiently  and  at  less  cost  per 
subscriber.  Also,  many  communities  already 
have  loans  nearlng  $4  million,  the  Indebted- 
ness celling,  and  cannot  expand  or  extend 
their  services  to  other  residents. 

Section  105  would  permit  taking  a  lien 
running  to  the  United  States  or  to  the  note- 
holder In  connection  with  Insured  or  guar- 
anteed loans.  The  present  language  of  sec- 
tion 307(c)  requires  such  lien  to  run  to  the 
United  States. 

Section  106  would  amend  section  309(f) 
of  the  Act  to  raise  from  $100,000,000  to  $500,- 
000,000  the  maximum  amount  of  unsold 
loans  that  can  be  held  in  the  Agricultural 
Credit  Insurance  Fund  at  any  time.  Recent 
legislation  permits  the  Farmers  Home  Ad- 
ministration to  use  loan  insurance  author- 
ity to  finance  projects  to  public  bodies.  This 
will  likely  result  in  an  Increased  level  of  such 
insured  loans.  In  addition,  sections  406  and 
414  of  the  bin  would  authorize  the  use  of 
the  Agricultural  Credit  Insurance  Fund  for 
making  insured  loans  under  the  watershed 
protection  and  flood  prevention  and  resource 
conservation  and  development  programs  and 
the  operating  loan  program.  There  wlU  be 
an  urgent  need  for  increasing  the  Interim 
loan  limit  above  the  present  $100,000,000. 

Section  107  would  amend  section  309  of 
the  Act  to  add  two  new  su'usectlons  as  fol- 
lows: 

Subsection  (g)  would  transfer  to  the  Agri- 
cultural Credit  Insurance  Fund  the  assets, 
liabilities,  and  authorizations  of  the  F^m- 
ers  Home  Administration  direct  loan  account 
and  the  Emergency  Credit  Revolving  Fund. 
This  will  make  It  possible  to  market  loans 
in  the  direct  loan  account  and  the  Emer- 
gency Credit  Revolving  Fund  as  Insured 
loans.  Interest  would  be  paid  to  the  Treasury 
on  equity  transferred  and  subsequent  appro- 
priations to  the  Insurance  Fund.  The  inter- 
est on  transferred  loans  made  to  public  bod- 
ies and  sold  out  of  the  Insurance  Fund  as 
insured  loans  would  be  subject  to  Federal 
Income  tax.  The  transfer  language  of  the 
proposed  amendment  is  substantially  simi- 
lar to  that  of  section  517(m)  of  the  Housing 
Act  of  1949.  which  transferred  the  Rural 
Housing  Direct  Loan  Account  to  the  Rural 
Housing  Insurance  Fund. 

New  subsection  (h)  would  clarify  the  au- 
thority of  the  Farmers  Home  Administration 
to  guarantee  loans  originated  and  serviced 
by  local  banks  and  other  lending  institu- 
tions. While  this  authority  apparently  Is  con- 
tained in  the  present  law,  the  authority  is 
not  being  used.  The  amendment  is  intended 
to  give  the  FHA  an  additional  lending  tool. 
I*resently.  all  farm  operating  loans  are  made 
and  held  by  the  Government  as  direct  loans. 
Language  contained  elsewhere  In  this  bill 
provides  for  Insured  loans  where  the  Govern- 
ment makes  the  loan  and  the  paper  is  In  turn 
resold  on  the  private  money  market  or  where 
the  Government  makes  an  Insured  loan  with 
a  private  lender's  fund  but  originates  and 
services  the  loan.  Under  the  authority  of  this 
amendment,  the  local  lending  institution 
would  originate  and  service  the  loan  which 
would  be  backed  with  the  full  faith  and 
credit  of  the  Federal  Government  In  a  pro- 
cedure somewhat  similar  to  that  followed  by 
the  Small  Business  Administration.  It  is 
contemplated  that  FHA  field  representatives 
would  continue  to  provide  technical  assist- 
ance. 

Section  108  would  add  to  subtitle  A  of  the 
Act  a  new  section  310A  authorizing  FHA  to 
Insure  watershed  protection  and  flood  pre- 
vention loans  and  resource  conservation  and 
development  loans.  The  Interest  on  any  such 
loans  made  to  public  bodies  and  sold  out  of 
the  Agricultural  Credit  Insurance  Fund 
would  be  taxable.  FTHA  can  now  make  only 
direct  loans  for  these  purposes. 

Section  109  would  amend  section  307(a)  of 
the  Act  to  make  all  loans  thereafter  made  and 
Insured  under  subtitle  A  (farm  ownership, 
individual  soil  and  water,  and  all  association 
loans,  including  water  and  waste  disposal) 


subject  to  the  Interest  rate  provisions  of 
new  section  3.05  that  would  be  added  to  the 
Act  by  section  410  of  the  bill. 

Subtitle  AA — Commercial  and  Facility 
Loans 
Section  110  would  add  to  the  Act  a  new 
subtitle  AA,  comprising  section  3.01  through 
3.08,  authorizing  the  Secretary  to  make  and 
Insure  or  guarantee  loans  for  Industrial  and 
commercial  businesses  and  for  public  works, 
public  service,  and  other  community  facili- 
ties. It  would  also  bring  under  subtitle  AA 
the  authority  in  section  306(a)(1)  to  make 
and  insure  loans  for  water  systems  and  waste 
disposal  facilities.  (Guaranteeing  a  loan 
means,  for  the  purposes  of  this  subtitle, 
guaranteeing  payment  of  a  loan  originated, 
held,  and  serviced  by  a  private  financial  In- 
stitution.) Where  the  borrower  under  the 
new  authority  Is  a  public  body,  the  interest 
on  the  obligations  ls.sued  by  such  public  body 
would  be  taxable  under  the  Federal  Income 
tax  laws  In  the  hands  of  the  Insured  or  guar- 
anteed holder  of  the  obligations. 

The  subtitle  requires  that  at  least  80  per- 
cent of  the  authorization  made  available  for 
the  loan  purposes  of  the  subtitle  (including 
water  systems  and  waste  disposal  facilities) 
be  apportioned  among  the  States  for  State, 
multljurlsdlctlonal  areawlde  planning  and 
development  district  and  local  government 
projects  on  a  formula  basis.  Of  the  amount 
apportioned  to  the  State,  331.3  percent  shall 
be  allocated  for  projects  selected  by  the 
State.  33I3  percent  allocated  to  multljurls- 
dlctlonal areawlde  planning  and  development 
districts  of  the  State,  and  33 '3  percent  allo- 
cated to  local  governments  within  the  S»ate. 
Each  level  of  government.  I.e..  State, 
multljurlsdlctlonal  areawlde  planning  and 
development  district  and  local  government, 
selects  its  own  project*  for  assistance  from 
within  the  State  development  plan.  The  re- 
maining loans  may  (1)  be  originated,  held, 
and  serviced  by  a  private  lending  institution 
and  guaranteed  by  FHA.  (2)  be  originated  by 
FHA  with  private  lenders'  funds  and  Insured 
and  serviced  by  FHA.  or  (3)  be  made  directly 
by  FHA  from  the  Insurance  F\ind  and  sub- 
sequently Insured  and  sold  to  private  In- 
vestors. Guaranteed  loans  may  only  be  made 
in  cases  where  private  lending  Institutions 
are  unable  to  provide  credit  for  these  pro- 
prams  without  Federal  guarantee,  and  insured 
loans  may  be  made  only  where  private  lender 
loans  cannot  be  obtained  with  or  without 
the  guarantee.  TTie  State  development  plan 
is  formulated  by  a  State  commission  com- 
posed of  local  representatives  of  multljurls- 
dlctlonal planning  districts  within  the  State 
and  the  Governor  of  the  State.  Ample  lead 
time  is  provided  for  the  States  to  develop 
the  necessary  machinery  and  formulate  the 
required  State  development  plan. 

At  least  65  percent  of  the  loans  are  to  be 
for  commercial  and  Institutional  loans. 

At  least  75  percent  of  the  loans  under  this 
new  subtitle  (Including  loans  for  water  sys- 
tems and  waste  disposal  facilities)  will  be 
guaranteed  loans.  The  Federal  guarantee  will 
cover  not  more  than  90  percent  of  the  loan. 
That  is.  the  holder  of  the  loa.i  will  be  as- 
sured by  the  Farmers  Home  Administration 
of  payment  of  a  specified  portion,  not  more 
than  90  percent,  of  the  amount  of  the  un- 
paid Indebtedness  at  the  time  of  default. 
This  FHA  assurance  Is  backed  by  the  full 
fai'h  and  credit  of  the  United  States. 

The  Governor  has  the  responsibility  of 
preparing  and  submitting  a  State  develop- 
ment plan  which  is  to  Include  all  eligible 
projects  within  the  State.  Each  level  of  gov- 
ernment. I.e..  State,  multljurf.sdlctlonal  area- 
wide  planning  and  development  district  or 
local  government,  certifies  to  the  Secretary 
that  certain  standards  In  respect  to  the  loans 
within  its  Jurisdiction  have  been  met  and 
the  Secretary  must  accept  such  certification 
as  final. 

The  Secretary  will  be  responsible  for  mak- 
ing. Insuring,  or  guaranteeing  no  more  than 
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20  percent  of  the  total  annual  loan  author- 
ization. 

A  new  revolving  credit  fund  entitled  "Rural 
Development  Insurance  Fund"  would  be  cre- 
ated. This  fund  win  support  the  new  In- 
surance and  guarantee  authority  of  this  sub- 
title. 

New  section  3.01  of  new  subtitle  AA  would 
authorize  the  Secretary  to  make  and  insure 
or  guarantee  loans  for  Industrial  or  com- 
mercial businesses  on  the  basts  of  the  appor- 
tionments prescribed  In  section  3.03  of  this 
subtitle  and  subject  to  the  standards  of  sec- 
tion 3.04.  These  loans  are  to  stimulate  eco- 
nomic growth  in  rural  areas.  They  may  be 
for  new  or  existing  businesses.  The  apypUcant 
must  be  either  an  Individual  or  an  associa- 
tion of  the  type  enumerated  In  section  3.01. 
However,  no  such  loan  may  be  for  the  pur- 
pose of  relocating  a  business  unless  it  is  with- 
in the  same  rural  area.  The  loan  may  Include 
sufficient  funds  for  related  facilities  necessary 
to  the  success  of  the  project  being  flxianced. 
The  amount  of  the  loan  may  not  exceed  80 
percent  of  the  total  project  coet  including 
the  costs  of  any  related  facilities.  The  bal- 
ance of  necessary  funds  must  be  obtained 
by  the  applicant  from  other  sources  such  as 
Its  own  resources  or  from  State  assistance 
programs.  It  is  anticipated  that  the  author- 
ity made  available  in  this  section  will  assist 
In  Onanclng  in  rural  areas,  as  that  term  is 
defined  in  section  3.07(5).  such  projects  as 
shopping  centers,  industrial  parks,  and  man- 
ufacturing, wholesaling,  or  retailing  enter- 
prises. 

In  similar  manner  section  3  02(a)  of  this 
new  subtitle  authorizes  the  making,  insuring, 
or  guaranteeing  of  loans  for  public  works, 
public  service,  or  other  community  facilities, 
except  that  the  amount  of  the  loan  could 
reach  100  percent  of  the  project  cost  in  ap- 
propriate cases.  This  includes  the  repair  or 
improvement  of  existing  structures.  The 
project  to  be  financed  must  tend  directly  or 
indirectly  to  Improve  the  chances  of  addi- 
tional long-term  employment  in  the  rural 
area  where  the  project  is  being  undertaken. 
Under  this  authority  eligible  applicants  are 
limited  to  associations  such  as  corporations 
operated  on  a  nonprofit  basis  and  public 
bodies.  Related  facilities  necessary  to  the 
success  of  the  project  also  may  be  financed 
in  connection  with  the  undertaking.  No 
grant  or  other  subsidy  to  the  applicant  Is  au- 
thorized under  this  section.  If  additional  fi- 
nancial assistance  Is  necessary,  the  applicant 
is  responsible  for  obtaining  It  from  other 
sources  such  as  nxral  revenue  sharing  funds 
available  to  the  States  under  titles  I.  II.  and 
in  of  this  bUl.  Under  this  provision  basic 
community  structures  may  be  financed  such 
as  courthouses  or  municipal  buildings,  com- 
munity centers,  and  flrehouses. 

Loans  may  be  made,  insured,  or  guaran- 
teed for  water  systems  and  waste  disposal 
facilities  imder  new  section  3.02(b)  in  lieu 
of  the  existing  authority  in  section  306(a)  ( 1 ) 
of  the  Act  and  utilizing  the  new  Rural  De- 
velopment Insurance  Fund. 

Section  3.03fa)  provides  that  of  the 
amounts  provided  for  loans  authorized  by 
this  subtitle,  a  minimum  of  80  p>ercent 
shall  be  apportioned  by  the  Secretary  among 
the  States,  multljurlsdlctlonal  areawlde 
planning  and  development  districts,  and 
local  governments  in  accordance  with  their 
entitlement  as  determined  by  subsections 
(bi .  (ci.  (d).  Bid  tei . 

Subsection  (b)(1)  provides  that  33I3  per- 
cent of  the  moneys  apportioned  pursuant  to 
subsection  (a)  shall  be  divided  among  the 
States. 

Subsection  (b)  (2)  provides  that  each 
State  shall  be  entitled  to  have  loaned  within 
Its  Jurl^idlctlon  a  portion  of  the  aggregate 
amount  apportioned  to  all  the  States  in 
accordance  with  subsection  (b)(1),  which 
portion  shall  be  determined  in  accordance 
with  paragraphs  (A)  through  (C)  below. 

Paragraph    (A)    provides  that  40  percent 


of  such  portion  shall  be  determined  accord- 
ing to  rural  population. 

Paragraph  (B)  provides  that  20  percent 
of  such  portion  shall  be  determined  accord- 
ing to  rural  per  capita  income. 

Paragraph  (C)  provides  that  40  percent 
of  such  portion  shall  be  determined  accord- 
ing to  rural  population. 

Subsection  (c)  (1)  provides  that  33 'i  per- 
cent of  the  moneys  apportioned  pursuant  to 
subsection  (a)  shall  be  divided  among  the 
multijurlsdlctlonal  areawlde  planning  and 
development  districts  of  the  States. 

Subsection  (c)(2)  provides  that  each 
multijurlsdlctlonal  areawlde  planning  and 
development  district  shall  be  entitled  to 
have  loaned  within  Its  Jurisdiction  a  por- 
tion of  the  aggregate  amount  apportioned 
to  all  such  districts  under  subsection  (c) 
(1),  which  portion  shall  be  determined  in 
accordance  with  paragraphs  (A)  through 
(C)    below. 

Paragraph  (A)  provides  that  40  percent 
of  such  portion  shall  be  determined  accord- 
ing to  rural  population. 

Paragraph  (B)  provides  that  20  percent 
of  such  portion  shall  be  determined  accord- 
ing to  riTral  per  capita  income. 

Paragraph  (C)  provides  that  40  percent 
of  such  portion  shall  be  determined  accord- 
ing to  loss  of  rural   population. 

Subsection  (d)  (1)  provides  that  33 'i  per- 
cent of  the  moneys  apportioned  pursuant  to 
subsection  (a)  shall  be  divided  among  the 
local  governments  of  the  United  States. 

Subsection  (d)(2)  provides  that  each 
local  government  shall  be  entitled  to  have 
loaned  within  its  Jurisdiction  a  portion  of 
the  aggregate  amount  apportioned  to  all 
local  governments  under  subsection  (d) 
( 1 ) ,  which  portion  shall  be  determined  in 
accordance  with  paragraphs  (A)  through 
(C)    below. 

Paragraph  (A)  provides  that  each  county 
shall  receive  for  the  local  governments 
therein  40  percent  of  such  portion  deter- 
mined according  to  rural   population. 

Paragraph  (B)  provides  that  each  county 
shall  receive  for  the  local  governments 
therein  20  percent  of  such  portion  deter- 
mined according  to  rural  per  capita  income. 
Paragraph  (C)  provides  that  each  county 
shall  receive  for  the  local  governments  there- 
in 40  percent  of  such  portion  determined  ac- 
cording to  loss  of  rural  population. 

Subsection  (3)  provides  that  each  State's, 
multijurlsdlctlonal  areawlde  planning  and 
development  districts',  or  local  governments' 
apportionment  may  be  reduced  by  an  amount 
equal  to  one  half  of  the  amount  of  monetary 
loss  to  the  Secretary  which  occurred  during 
the  previous  fiscal  year  on  loans  made,  in- 
sured, or  guaranteed  under  this  subtitle  and 
certified  by  such  State,  district,  or  local 
government. 

Subsection  (f)  provides  that  any  amounts 
authorized  for  loans  for  any  fiscal  year  which 
are  not  apportioned  pursuant  to  subsections 
(a)  through  (e)  of  this  section  may  be  avail- 
able for  such  loans  at  the  discretion  of  the 
Secretary. 

Subsection  (g)  provides  that  the  Secre- 
tary's determinations  shall  be  final  and  con- 
clusive. 

Subsection  (h)  (1)  authorizes,  without  fis- 
cal year  limitation  but  subject  to  authoriza- 
tion in  appropriation  acts,  a  total  guaranteed 
and  insured  loan  program  under  the  new 
subtitle  of  $1.3  billion  for  fiscal  year  1974 
and  such  sums  as  may  be  necessary  for  suc- 
ceeding fiscal  years. 

Subsection  (h)(2)  provides  that  at  least 
66  percent  of  the  program  authorizations  be 
used  for  commercial  and  industrial  loans  un- 
der section  3.01  of  this  subtitle. 

Subsection  (h)(3)  provides  that  at  least 
75  percent  of  the  program  authorization  take 
the  form  of  guarantee  of  loans  originated 
and  serviced  by  private  financial  institutions 
including  but  not  limited  to  banks  and  in- 
surance companies.  The  guarantee  will  cover 


not  more  than  90  percent  of  the  unpaid  in- 
debtedness at  the  time  of  default.  The  pri- 
vate financial  Institutions  may  be  located 
either  within  or  outside  the  rural  area  in 
which  the  establishment  or  facility  financed 
by  the  loan  Is  located. 

Subsection  (h)(4)  provides  that  the  ap- 
portionment program  authorizations  shall 
be  available  to  the  States  without  fiscal  year 
limitation.  The  Secretary  may  reduce  the 
amounts  apportioned  to  any  State  that  ad- 
vises the  Secretary  that  the  State  does  not 
need  all  or  a  part  of  its  apportionment.  Such 
apportionments  returned  by  any  States  would 
then  be  reapportioned  by  the  Secretary 
among  the  other  States  under  the  formula 
set  forth  in  section  3.03  (b)   through   (e). 

Section  3.04  provides  that,  commencing 
with  fiscal  year  1975,  as  a  condition  precedent 
to  receiving  apportionments  the  Governor  of 
each  State  shall  publish  and  submit  to  the 
Secretary  a  State  development  plan  formu- 
lated through  the  State  development  plan- 
ning system  or  an  alternative  planning  sys- 
tem assuring  consultation  and  coordination 
with  local  government.  State  development 
plans  would  not  be  subject  to  the  Secretar\''s 
approval.  For  fiscal  year  1974  a  State  could 
defer  submission  of  its  plan  until  January  1, 
1974,  and  In  the  interim  could  receive  up 
to  one-half  of  its  apportionment  prior  to 
submitting  the  State  development  plan. 

The  States,  mviltijurisdictlonal  areawlde 
planning  and  development  districts  and  lo- 
cal governments  are  required  to  determine 
and  certify  to  the  Secretary  as  to  the  eligi- 
bility of  the  appllcsant  and  project,  the  fi- 
nancial soimdness  of  the  loan,  the  applicant's 
Inability  to  finance  the  project  otherwise, 
and  compliance  with  all  other  Federal  and 
State  law  requirements.  The  Secretary  shall 
accept  the  certification  as  conclusive. 

If  the  Secretary,  after  giving  notice  and  op- 
portunity for  hearing,  should  determine  that 
there  has  been  substantial  failure  of  com- 
pliance in  the  matters  contained  In  the  re- 
quired certificate,  the  Secretary  would  have 
three  courses  of  action  available:  (1)  refer 
the  matter  to  the  Department  of  Justice,  (3) 
give  60  days'  notice  of  reduction  of  the  State's 
apportionment  by  the  amount  wrongly  used, 
or  (3)  take  other  legally  authorized  action.  If 
course  of  action  (2)  is  followed,  the  State, 
multijurlsdlctlonal  areawlde  planning  and 
development  district,  or  local  government 
may  avert  the  reduction  of  apportionment 
within  the  60-day  notice  period  by  taking 
corrective  action  or  having  the  matter  adjudi- 
cated by  the  United  States  CJourt  of  Appeals. 
All  applicants  must  certify  that  they  can- 
not get  credit  elsewhere  on  terms  that  would 
make  the  project  feasible  and,  in  case  of  in- 
siu-ed  loans,  that  they  cannot  get  guaranteed 
loans  on  such  terms. 

For  loans  authorized  and  not  allocated  to 
the  SUtes.  the  Secretary  will  make  all  deter- 
minations. All  loans  would  be  subjected  to 
the  "credit  elsewhere"  test. 

Section  3.05  specifies  a  maximum  repay- 
ment period  of  25  years  for  loans  under  sec- 
tion 3.01  and  40  years  for  loans  under  section 
3.02.  The  rate  of  interest  on  loans  imder 
subtitle  AA  made  and  Insured  (but  not 
"guaranteed"  as  that  term  is  used  In  subtitle 
AA)  would  be  prescribed  by  the  Secretary. 
The  rate,  rounded  to  the  nearest  eighth, 
could  not  be  less  than  the  stun  of  (a)  a  rate 
determined  by  the  Secretary  of  the  "Treasury 
after  considering  (l)  the  current  market 
yield  on  marketable  Treasury  obligations. 
(2)  the  rates  prevailing  in  the  private  market 
on  similar  loans,  and  (3)  the  effect  of  the 
Government's  guarantee  on  the  lender's  or 
Investor's  risk,  plus  (b)  an  additional  charge 
prescribed  by  the  Secretary  of  Agriculture  to 
cover  expected  losses  to  the  Rural  Devel- 
opment Insurance  Fund  (RDIF)  and  the  Sec- 
retary's administrative  cost  of  operating  the 
subtitle  AA  loan  guarantee  and  Insurance 
program.  The  additional  charge  would  be  de- 
posited In  the  RDIF.  For  "guaranteed"  loans 
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under  subtitle  AA  there  would  be  the  charge 
for  losses  and  administrative  costs.  In  addi- 
tion, the  Secretary  of  the  Treasury  would 
have  discretionary  authority  to  set  maximum 
limitations  for  Interest  rates  on  such  loans. 
Such  a  limit  would  have  to  take  Into  accotint 
factors  (1),  (2),  and  (3)  specified  above  for 
the  Insured  loan  rate  formula.  The  Interest 
rate  provisions  In  this  section  would  apply 
to  loans  for  water  systems  and  waste  disposal 
facilities,  as  well  as  the  other  loans  under  the 
new  subtitle  AA. 

Section  3.06  would  establish  a  new  revolv- 
ing fund  called  the  "Rural  Development  In- 
surance Fund",  referred  to  as  the  "Fund", 
which  would  be  used  by  the  Secretary  for 
the  purposes  of  discharging  his  obligations  In 
connection  with  loans  guaranteed  or  InsiU'ed 
under  this  subtitle.  These  would  include  (1) 
loans  locally  originated  and  serviced  by  the 
guaranteed  holder,  (2)  loans  made  by  a  local 
lender  that  are  processed.  Insured,  and  serv- 
iced by  the  Secretary,  and  (3)  loans  made 
out  of  the  Fund,  sold.  Insured,  and  serviced 
by  the  Secretary.  The  assets  and  liabilities 
of  the  Agricultural  Credit  Insurance  Fund 
applicable  to  such  water  and  waste  disposal 
loans,  including  those  transferred  from  the 
Farmers  Home  Administration  direct  loan 
account  by  section  309(g)  as  added  by  section 
407  of  the  bill,  would  be  transferred  to  the 
Fund.  Such  assets  and  liabilities,  the  pro- 
ceeds of  such  assets,  and  bans  guaranteed  or 
insured  under  this  subtitle  would  be  subject 
to  the  provisions  of  this  section  and  section 
308.  The  cross-reference  to  section  308  would 
make  it  clear  that  all  contracts  of  guarantee 
or  Insurance  entered  into  by  the  Secretary 
for  loans  under  this  subtitle,  as  well  as  con- 
tracts of  guarantee  or  insurance  heretofore 
or  hereafter  entered  Into  by  the  Secretary 
for  water  and  waste  disposal  loans  under 
section  30d(a)(l),  are  backed  by  the  Fund 
and  the  full  faith  and  credit  of  the  United 
States. 

If  there  should  be  Insufficient  moneys  In 
the  Fund  to  enable  the  Secretary  to  make 
loans,  advances,  and  authorized  expenditures 
out  of  the  Ftmd,  he  would  be  authorized  to 
borrow  from  the  Secretary  of  the  Treasury  to 
replenish  the  Fund.  The  Secretary  of  the 
Treasury  would  be  authorized  and  directed 
to  purchase  notes  issued  by  the  Secretary  for 
such  purpose,  which  notes  would  bear  Inter- 
est comparable  to  the  cost  of  money  to  the 
Treasury  for  obligations  having  maturities 
comparable  to  the  notes  and  to  the  loans 
authorized  to  be  guaranteed  or  Insured. 

The  Secretary  would  be  required  to  deposit 
In  the  Fund  all  fees  and  charges  collected 
by  him  for  loan  services,  such  as  expenses  for 
obtaining  credit  and  property  appraisal  re- 
ports, and  additional  charges  assessed  for 
losses  and  administrative  costs  In  connection 
with  guaranteed  or  Insured  loans.  It  Is  con- 
templated that  the  administration  of  these 
loans  programs  under  new  subtitle  AA  will 
be  generally  self  supporting. 

Subsection  (g)  of  section  3.06(g)  would 
authorize  the  Secretary  to  use  the  Fund  for 
the  purpose  of  making  and  Insuring  loans 
authorized  xmder  this  subtitle  where  there  is 
reasonable  assurance  of  being  able  to  sell  the 
loans  without  undue  delay. 

Subsection  (g)  would  also  authorize  the 
Secretary  to  use  the  Fund  (1)  to  make  de- 
fault payments  to  Insured  holders  and  pay- 
ments to  guaranteed  holders  In  compliance 
with  the  terms  of  the  guarantee  contract; 
(2)  to  pay  to  insured  holders  interest  accru- 
ing between  the  date  of  any  prepayments 
made  by  the  borrower  and  the  date  of  trans- 
mittal to  the  holder:  (3)  to  purchase  notes 
and  bonds  in  accordance  with  repurchase 
agreements  contained  in  contracts  of  insur- 
ance entered  Into  by  the  Secretary  In  oon« 
nection  with  loans  under  this  subtitle.  In- 
cluding loans  transferred  to  the  Fund;  (4)  to 
pay  the  cost  of  the  Secretary's  administra- 
tion In  connection  with  these  loan  programs; 
and  (5)  to  make  other  expenditures  and  ad- 


vances, such  as  payment  of  taxes.  Insurance, 
prior  liens,  fiscal  adjustments,  credit  reports, 
property  appraisals,  and  other  expenses  and 
advances  to  protect  security  for  Insiu^d 
loans,  and  for  guaranteed  loans  after  or  in 
connection  with  the  Secretary's  acquisition 
of  guaranteed  loans  or  security,  and  to  ac- 
quire security  property  at  foreclosure  sale  or 
otherwise. 

The  Secretary  would  also  be  authorized  to 
use  the  Fund  to  make  supplementary  pay- 
ments to  holders  of  Insured  (but  not  guar- 
anteed) loans  in  amounts  sufficient  to  make 
the  notes  or  bonds  marketable  at  par.  Such 
payments  are  not  authorized  for  the  purpose 
of  making  below  market  Interest  rate  loans. 

Section  3.07  provides  the  following  defini- 
tions for  the  purposes  of  subtitle  AA: 

( 1 )  To  guarantee  a  loan  means  to  guaran- 
tee a  loan  originated,  held,  and  serviced  by 
a  private  financial  institution. 

(2)  "Multijurlsdlctlonal  areawlde  planning 
and  development  district"  means  an  orga- 
nized planning  and  development  body  com- 
posed of  two  or  more  counties,  towns,  town- 
ships, boroughs,  municipalities  or  a  com- 
bination of  any  such  governmental  units 
established  by  or  under  State  law. 

(3)  "Local  government"  means  a  munici- 
pality, county,  or  township  as  defined  and 
used  by  the  United  States  Bureau  of  the 
Census,  but  does  not  Include  school  districts 
or  special  districts. 

(4)  "Related  facilities"  Includes  land, 
buildings,  plants,  equipment,  access  streets 
and  roads,  parking  areas,  utility  extensions, 
and  Initial  operating  capital  including  in- 
terest payments. 

(5)  "Rural  area"  means  any  county,  parish, 
or  similar  political  subdivision  which  either 
has  a  population  density  of  less  than  100 
persons  per  square  mile  or  is  not  included 
within  a  Standard  Metropolitan  Statistical 
Area. 

(6)  "Rural  population"  means  the  total 
resident  population  of  a  rural  area. 

(7)  "Standard  Metropolitan  Statistical 
Area"  means  such  term  as  defined  by  the 
Office  of  Management  and  Budget. 

(8)  "State  development  plan"  means  a  plan 
for  the  expenditure  of  funds  to  which  a 
State  is  entitled  under  this  subtitle. 

(9)  "State  development  planning  system" 
Includes  a  State  development  planning  ad- 
visory conunisslon.  The  State  development 
planning  advisory  commission  would  be  com- 
prised of  the  Governor  and  one  representa- 
tive from  each  government  planning  board 
of  each  multl-Jurlsdlctional  planning  dis- 
trict within  the  State,  which  shall  advise 
the  Governor  with  respect  to  the  formula- 
tion of  the  State  development  plan.  Such 
planning  boards  shall  be  comprised  of  elected 
officials  from  local  governments  affected  and 
shall  have  such  duties  as  the  Governor  may 
determine.  Such  multijurlsdlctlonal  plan- 
ning districts  shall  encompass  the  entire 
geographic  area  of  the  State. 

(10)  "State"  Includes  Puerto  Rico,  the  Vir- 
gin Islands,  and  Guam,  as  well  as  the  seveml 
States. 

(11)  "Governor"  means  a  State's  chief  ex- 
ecutive officer  or  his  delegate. 

(12)  "Attorney  General"  means  the  United 
States  .attorney  General  or  his  delegate. 

(13)  "Fiscal  year"  means  the  United  States 
Government  flscil  year. 

Section  3.08  provides  that  loans  under  the 
new  authority  would  be  available  to  the 
United  States.  Puerto  Rico.  Virgin  Islands 
and  Guam. 

Section  110(b)  provides  that  loans  under 
new  subtitle  AA  would  not  be  subject  to 
the  "credit  elsewhere"  or  county  committee 
certification   requirements   of  section  333. 

Section  110(c)  provides  that  the  new  sub- 
title AA  would  become  effective  July  1.  1973. 

Section  111  would  amend  subtitle  A  of  the 
Act  to  add  a  new  section  310B(a)  to  the  Act 
to  make  the  "credit  elsewhere"  and  "manda- 
tory refinancing"  requirements  inapplicable 


to  rr,rAl  honsi  :g  loans  wiitTf^  tl.e  applicants 
and  borrowers  are  not  in  the  low  or  niodera'e 
income  category  and  the  loans  are  guar- 
anteed ty  the  Farmers  Home  Administration 
but  are  made,  held,  and  serviced  by  prlvnte 
lenders.  Such  borrowers  would  continue  to 
be  required  to  pay  interest  and  charges  at 
rates  comparable  to  those  paid  by  borrowers 
under  the  regular  Federal  Housing  Admin- 
istration insured  loan  program. 

New  section  3I0B(b)  of  the  Act  would  re- 
quire the  Secretary  to  accept  a  guarantee 
by  the  Department  of  Hawaiian  Home  Lands 
of  the  State  of  Hawaii  as  security  for  a  rural 
housing  loan  on  land  under  such  Depart- 
ment's Jurisdiction  on  which  a  mortgage 
cannot  legally  be  given. 

Subtitle  B — Operating  loami 
Section  112  would  amend  sections  311  and 
312  of  the  Act  to  make  technical  and  con- 
forming amendments.  It  would  also  add  a 
new  subsection  to  section  311  to — 

( 1 )  authorize  operating  loans  to  rural 
youths  to  enable  them  to  establish  or  ex- 
pand an  enterprise  being  carried  on  as  part 
of  their  agricultural  educational  training 
through  such  organizations  as  4-H  Clubs  and 
the  Future  Farmers  of  America.  In  addition, 
this  section  would  permit  loans  to  rural 
youths  for  any  of  the  other  operating  loan 
purposes  specified  in  section  312  of  the  Act 
where  such  loans  could  be  made  on  a  sound 
basis: 

(2)  provide  that  a  minor  signing  a  note  for 
such  a  loan  would  incur  full  personal  liabil- 
ity: and 

(3)  provide  that  co-signers  could  be  ac- 
cepted to  supply  needed  strength  for  a  sound 
loan. 

Section  113  would  amend  section  313  of 
the  Act  to  raise  the  m.ixlmum  limit  on  an 
operating  loan  from  the  present  $35  000  to 
$50,000. 

Section  114  would  add  to  subtitle  B  of  the 
Act  a  new  section  317  to  authorize  Insured 
operating  loans.  The  present  operating  loan 
program  is  funded  by  appropriations  from 
the  FHA  Direct  Loan  Account.  This  amend- 
ment would  authorize  the  Farmers  Home 
Administration  to  insure  operating  loans  and 
sell  them  to  private  investors  and  thus  shift 
the  funding  of  this  program  from  appropria- 
tions to  the  private  sector. 

Subtitle  C — Miscellaneous 

Section  115  would  amend  section  331  of 
the  Act  to  give  the  Secretary  discretionary 
authority  to  require  that  bonds  of  bonded 
employees  of  the  Farmers  Home  Administra- 
tion be  either  a  faithful  performance  of 
duties  bond  or  a  fidelity  bond  as  pre.scrlbed 
by  him.  A  faithful  performance  bond,  as 
defined  in  6  U.S.C.  14(a),  covers,  in  addition 
to  proper  accounting  for  all  funds  or  prop- 
erty received  by  reason  of  the  position  of 
employment  of  the  bonded  employees,  "all 
duties  and  responsibilities  imposed  upon  such 
individual  or  Individuals  by  law  or  by  regu- 
lations issued  pursuant  to  law."  Thus. 
County  Supervisors  and  Assistant  County 
Supervisors,  under  the  terms  of  their  faith- 
ful performance  of  duties  bonds  as  prescribed 
by  the  present  law.  become  virtual  guaran- 
tors of  the  correctness  of  all  their  official 
actions.  They  become  personally  liable  for 
any  loss  which  results  from  the  failure  to 
comply  with  any  provisions  of  all  the  mass 
of  regulations  applicable  to  the  multifarious 
activities  of  the  Farmers  Home  Administra- 
tion. This  may  include,  for  example,  mistake? 
made  by  Inadvertence  or  misunderstanding 
on  the  part  of  hard  working,  conscientious 
employees  who  have  spent  many  years  In 
dedicated  service  to  the  agency  and  to  the 
public  interest.  This  provision  would,  there- 
fore, provide  discretionary  authority  for  re- 
quiring fidelity  bonds  protecting  against 
fraud  and  dishonesty  Instead  of  faithful  per- 
formance of  duties  bonds,  where  appropriate. 

Section  116  would  expressly  require  the 
Secretary.  In  the  case  of  loans  subject  to  the 
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"credit  elsewhere"  provision,  to  determine 
the  applicant's  inability  to  obtain  conven- 
tional credit  before  the  application  coxild  be 
approved. 

Section  117(a)  would  amend  section  331  of 
the  Act  to  permit  security  property  to  be 
sold,  transferred,  or  disposed  of  In  a  manner 
determined  by  the  Secretary  to  be  most  ad- 
vantageous to  the  Government  from  the 
standpoint  of  carrying  out  program  objec- 
tives and  protecting  the  Government's  secu- 
rity interest. 

Section  117(b)  would  amend  section  335  of 
the  Act  to  give  the  Secretary  broad  discre- 
tionary authority  as  to  the  downpayment, 
length  of  term,  and  interest  rate  to  be  al- 
lowed or  required  in  the  sale  or  transfer  of 
property  to  ineligible  applicants.  It  would 
also  permit  sale  of  such  property  to  a  broader 
range  of  eligible  applicants. 

Section  118  would  amend  section  343  of 
the  Act  to  define  "Insure"  as  including 
"guarantee"  of  loans  locally  originated  and 
serviced  as  contemplated  by  the  provisions 
of  the  added  subtitle  AA. 

TPTLE    n — ame:noments    to    the    watershed 

PROTECTION    AND    FLOOD    PREVENTION    ACT 

Watershed  projects 

Section  201  of  the  bill  would  amend  the 
Watershed  Protection  Act  as  amended. 

Section  201(a)  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  enter  Into 
long-term  contracts  up  to  ten  years,  with 
landowners,  operators,  and  occupiers  In  wa- 
tershed project  areas.  The  contracts  would 
be  based  on  conservation  plans  developed  in 
coop>eratlon  with  the  conservation  districts 
concerned,  and  applications  for  assistance 
would  be  made  to  the  districts.  This  author- 
ity would  accelerate  establishment  of  land 
treatment  and  speed  up  scheduling  of  struc- 
tural works  of  Improvement. 

Section  201(b)  would  provide  for  Federal 
cost  sharing  for  watershed  works  of  Improve- 
ment needed  to  Improve  water  quality.  This 
amendment  would  make  It  possible  to  pro- 
vide maintenance  of  water  quality  at  up- 
stream points  where  pollution  may  occur. 
Works  of  Improvement  for  water  quality 
management  would  consist  primarily  of  wa- 
ter storage  capacity  in  reservoirs  for  regula- 
tion of  streamflow.  except  that  any  such  stor- 
age and  water  releases  shall  not  be  provided 
as  a  substitute  for  adequate  treament  or 
other  methods  of  controlling  waste  at  the 
source.  Such  works  of  improvement  must 
be  consistent  with  standards  and  regulations 
adopted  by  the  Water  Resources  Council 
on  Federal  cost  sharing  for  water  quality 
management. 

Water  quality  cost  sharing  is  authorized 
for  mainstream  development  under  other 
Federal  programs,  but  Is  not  authorized  in 
upstream  works  of  improvement  under  PL- 
566. 

Section  201(c)  would  add  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
the  Secretary  of  Health.  Education,  and  Wel- 
fare and  the  Secretary  of  Commerce  to  pro- 
vide review  and  comment  on  PL-566  water- 
shed works  plans  relating  to  measures  for 
control  or  abatement  of  water  iwUutlon.  fea- 
tures which  may  affect  the  public  health,  and 
measurea  affecting  estuary  marine  fisheries, 
respectively, 
rnxx   m — amendments   to   the   bankheao- 

JONES    FARM    TENANT    ACT 

Resource  conservation  and  development 
projects 

Section  301  would  amend  Section  32(e)  of 
Title  m  of  the  Bankhead-Jones  Farm  Ten- 
ant Act,  as  amended,  to  authorize  the  Sec- 
retary of  Agriculture  to  furnish  for  the  ben- 
efit of  rural  communities  technical  and  cost- 
sharing  assistance  to  public  agencies  and  or- 
ganizations In  carrying  out  plans  for  water 
qiiallty  management  In  Resource  Conserva- 
tion and  Development  projects.  Measures  and 
facilities  would  consist  primarily  of  water 
storage  capacity  in  reservoirs  for  regulation 


of  streamflow.  except  that  any  such  storage 
and  water  releases  shall  not  be  provided  as 
a  substitute  for  adequate  treatment  or  other 
methods  of  controlling  waste  at  the  source. 
Such  measures  and  facilities  must  be  con- 
sistent with  standards  and  regulations 
adopted  by  the  Water  Resources  Council 
on  Federal  cost  sharing  for  water  quality 
management. 

TTTLE      rV MISCELLANEOUS 

Land  inventory  and  monitoring 
Section  401  directs  the  Secretary  of  Agri- 
culture to  carry  out  a  program  to  Inventory 
and  monitor  soil,  water,  and  related  resource 
conditions,  and  to  Issue  a  land  Inventory  re- 
port at  five-year  Intervals.  The  program 
would  Include  surveys  of  erosion  and  sedi- 
ment p>ollutlon  damages,  land  use  changes 
and  trends,  and  degradation  of  the  environ- 
ment resulting  from  improper  use  of  soil, 
water,  and  related  resources. 

Amendments 
TITLE  I— AMENDMENTS  TO  THE  CONSOLI- 
DATED FARMERS  HOME   ADMINISTRA- 
TION ACT  OF  1961 

Sec.  100.  The  Consolidated  Farmers  Home 
Administration  Act  of  1961  is  amended  as 
provided  in  this  title. 

subtitle  A REAL  ESTATE   LOANS 

Sec.  101.  Section  305  is  amended  by  striking 
out  "normal"  In  the  first  and  second  sen- 
tences and  striking  out  the  last  sentence. 

Sec  102.  Section  3096(a)(6)  Is  amended 
by— 

( 1 )  striking  out  "offlcial",  and 

(2)  striking  out  "sewer"  and  inserting  In 
lieu  thereof  "waste  disposal". 

Sec.  103.  Section  306(a)  (7)  Is  amended  by 
striking  out  all  that  follows  "purposes  of" 
and  inserting  In  lieu  thereof  the  following: 
"loans  and  grants  under  this  subtitle,  are 
rural  areas  as  defined  In  paragraph  (5)  of 
section  3.07." 

Sec.  104.  Section  306(a)  Is  amended  by 
striking  out  paragraph  (5)  and  renumbering 
the  subsequent  paragraphs  accordingly. 

Sec.  105.  Section  307(b)  is  amended  by 
changing  "shall"  to  "may"  In  the  second  sen- 
tence. 

Sec.  106.  Section  309(f)  Is  amended  by 
changing  "$100,000,000"  to  "$500,000,000"  In 
paragraph  (1). 

Sec.  107.  Section  309  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections: 

"(g)  (1)  The  assets  and  llabUltles  of,  and 
authorizations  applicable  to,  the  Farmers 
Home  Administration  direct  loan  account 
created  by  section  338(c)  and  the  Emergency 
Credit  Revolving  Fund  referred  to  In  section 
326  are  hereby  transferred  to  the  fund,  and 
such  account  and  such  revolving  fund  are 
hereby  abolished.  Such  assets  and  their  pro- 
ceeds. Including  loans  made  out  of  the  fund 
pursuant  to  this  section,  shall  be  subject  to 
the  provisions  of  this  section,  section  308.  the 
last  sentence  of  section  306(a)(1),  and  the 
last  sentence  of  section  307. 

"(2)  From  time  to  time,  and  at  least  at  the 
close  of  each  fiscal  year,  the  Secretary  shall 
pay  from  the  fund  Into  the  Treasury  as 
miscellaneous  receipts  Interest  on  the  value 
as  determined  by  the  Secretary,  with  the 
approval  of  the  Comptroller  General,  of 
the  Government's  equity  transferred  to  the 
fund  pursuant  to  the  first  sentence  of  this 
subsection  plus  the  cumulative  amount  of 
appropriations  made  available  after  enact- 
ment of  this  provision  as  capital  and  for  ad- 
ministration of  the  programs  financed  from 
the  fund,  less  the  average  undisbursed  cash 
balance  In  the  fund  dtu-lng  the  year.  The  rate 
of  such  Interest  shall  be  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con- 
sideration the  current  average  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  of 
maturity  comparable  to  the  average  maturi- 
ties of  loans  made  or  Insured  from  the  fund, 


adjusted  to  the  nearest  one-eighth  of  1  per 
centum.  Interest  payments  may  be  deferred 
with  the  approval  of  the  Secretary  of  the 
Treasury,  but  any  Interest  payments  so  de- 
ferred shall  themselves  bear  interest.  If  at 
any  time  the  Secretary  determines  that 
moneys  in  the  fund  exceed  present  and  any 
reasonably  prospective  future  requirements 
of  the  fund,  such  excess  may  be  transferred 
to  the  eeneral  fund  of  the  Treasury." 

"(h)  The  Secretary  may  provide  financial 
assistance  to  borrowers  for  purposes  pro- 
vided In  this  title  by  guaranteeing  loans 
made  by  any  Federal  or  State  chartered  bank, 
savings  and  loan  association,  cooperative 
lending  agency,  or  other  legally  organized 
lending  agency." 

Sec.  108.  Subtitle  A  Is  amended  by  adding 
at  the  end  a  new  section  as  follows: 

"Sec.  310A.  Loans  meeting  the  require- 
ments of  the  Watershed  Protection  and  Flood 
Prevention  Act  or  title  HI  of  the  Bankhead- 
Jones  F'arm  Tenant  Act  may  be  Insured,  or 
made  to  be  sold  and  Insured,  In  accord.ince 
with  and  subject  to  sections  308  and  309, 
the  last  sentence  of  section  306(a)(1),  and 
the  last  sentence  of  section  307  of  this  title." 

Sec.  109.  Section  307(a)  Is  amended  by  de- 
leting the  second  sentence  and  Inserting  in 
lieu  thereof  the  following:  "The  Interest  rate 
or  rates  at  which  loans  for  various  purposes 
win  be  made  or  Insured  imder  this  subtitle 
shall  be  determined  In  accordance  with  sec- 
tion 3.05(b)." 

Sec.  110.  (a)  The  Act  Is  amended  by  Insert- 
ing after  subtitle  A  a  new  subtitle  as  follows: 

SUBTITLE  AA COMMERCIAL  AND  FACILITY  LOANS 

Sec.  3.01.  The  Secretary  may  make  and 
Instire  or  guarantee  loans  for  amounts  not 
In  excess  of  80  percent  of  the  total  project 
cost  to  Individuals  and  to  associations,  In- 
cluding corporations,  cooperatives,  partner- 
ships, and  public  and  quasl-pubUc  agencies, 
for  the  purpose  of  establishing,  developing, 
or  improving  new  or  existing  industrial  and 
commercial  businesses  and  for  related  facili- 
ties, which  have  as  their  purpose  the  crea- 
tion and  promotion  of  new  or  additional 
economic  growth  of  the  rural  areas  to  be 
served:  Provided  that  no  such  loan  shall  be 
made  In  connection  with  the  relocation  of 
any  Industrial  or  commercial  establishment 
from  a  location  outside  the  rural  area  to  be 
served  by  such  establishment. 

Sec.  3.02.  (a)  The  Secretary  may  make  and 
insure  or  guarantee  loans  to  associations,  in- 
cluding corporations  not  operated  for  profit, 
and  public  and  quasi-public  agencies,  for 
the  purpose  of  establishing,  developing,  or 
Improving  public  works,  public  service,  or 
other  community  fficlUtles  In  rural  areas, 
Including  the  rehabilitation,  alteration,  or 
expansion  of  such  projects,  and  for  related 
facilities,  If  the  project  for  which  financial 
assistance  Is  sought  will  directly  or  Indirect- 
ly tend  to  Improve  the  opportunities.  In  the 
area  where  such  project  Is  or  will  be  lo- 
cated, for  the  successful  establishment  or  ex- 
pansion of  plants  or  facilities  for  the  crea- 
tion of  additional  long-term  employment  op- 
portunities for  such  area. 

(b)  The  Secretary  Is  hereby  authorized  to 
make  and  Insure  or  guarantee  loans  for  water 
systems  and  waste  dtspoeal  facilities  which 
could  be  made  or  Insured  under  section  306 
(a)(1).  In  accordance  with  and  subject  to 
sections  306(a)  (7)  (8)  (9) ,  306(b),  307,  and 
308  of  this  subtitle. 

Sec.  3.03.  (a)  Of  the  amounts  provided 
for  loans  for  any  fiscal  year  to  be  made  and 
Insured  or  guaranteed  under  this  subtitle,  a 
minimum  of  eighty  per  centimi  (80%)  shall 
be  apportioned  by  the  Secretary  to  States, 
multljurlsdlctlonal  areawlde  planning  and 
development  districts,  and  local  governments 
for  development,  selection  and  approval  by 
such  units  of  government,  respectively,  of 
projects  which  are  Included  In  the  State  de- 
velopment plans  for  guaranteeing  or  making 
and   Insuring   loans  In   eligible  rural   areas 
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witliln  States  In  accordance  with  their  en- 
titlement as  determined  by  subsections  (b), 
(c),  (d)   and  (e)  of  this  section. 

(b)(1)  Thirty-three  and  one-third  per 
centum  of  the  amount  required  to  be  appor- 
tioned imder  subsection  (a)  shall  be  divided 
among  the  States. 

(2)  Each  State  shall  be  entitled  to  have 
loaned  within  Its  Jurisdiction  to  eligible  ap- 
plicants a  f)ortlon  of  the  amount  provided  to 
States  In  paragraph  (b)(1),  which  portion 
shall  be  an  amount  equal  to  the  sum  of  the 
amounts  determined  In  paragraph  (A),  (B), 
and  (C). 

(A)  Each  State  shall  be  entitled  to  have 
loaned  within  Its  Jurisdiction  to  eligible  ap- 
plicants an  amount  equal  to  40  per  centum 
of  the  amount  determined  In  paragraph  (b) 
(1)  multiplied  by  a  fraction  that  numerator 
of  wliich  is  the  population  of  the  rural  areas 
of  such  State  at  the  most  recent  point  In 
time  for  which  appropriate  statistics  are 
available  and  the  denominator  of  which  Is 
the  stun  of  the  populations  of  the  rural  areas 
of  all  States  at  the  same  point  In  time; 

(B»  Each  State  shall  be  entitled  to  have 
loaned  within  Its  Jurisdiction  to  eligible  ap- 
plicants an  amount  equal  to  20  per  centum 
of  the  amount  determined  in  paragraph  (b) 
(1)  multiplied  by  a  fraction  the  numerator 
of  which  is  the  average  of  per  capita  Incomes 
of  all  the  States  at  the  most  recent  point 
In  time  for  which  appropriate  statistics  are 
available  less  the  rural  per  capita  Income  of 
such  State  at  the  same  point  in  time,  such 
difference  to  be  multiplied  by  the  rural  pop- 
ulation of  such  State  at  the  same  point  In 
time,  and  the  denominator  of  which  Is  the 
sum  of  the  numerators  for  all  States:  Pro- 
vided, however.  That  If  the  rural  per  capita 
Income  of  a  State  Is  greater  than  the  average 
per  capita  Incomes  of  all  the  States,  the  dif- 
ference stated  above  shall  be  considered  zero; 
and 

(C)  Each  State  shall  be  entitled  to  have 
loaned  within  Its  Jurisdiction  to  eligible  ap- 
plicants an  amount  equal  to  40  per  centum 
of  the  amount  determined  in  paragraph  (b) 
(1)  multiplied  by  a  fraction  the  numerator 
of  which  Is  the  numerical  decrease  In  the 
population  of  the  rural  areas  of  such  State 
during  the  most  recent  and  appropriate  time 
period  for  which  statistics  are  available,  and 
the  denominator  of  which  Is  the  sum  of  the 
numerical  decreases  in  the  population  of  the 
rural  areas  of  all  States  In  which  numerical 
decreases  In  the  population  of  rural  areas 
took  place  during  the  same  time  period. 

(c)  (1)  Thirty-three  and  one-third  per  cen- 
tum of  the  amount  required  to  be  appor- 
tioned under  subsection  (a)  shall  be  divided 
among  the  multljurlsdlctlonal  areawlde  plan- 
ning and  development  districts  of  the  States. 

(2)  Each  multljurlsdlctlonal  areawlde 
planning  and  development  district  shall  be 
entitled  to  have  loaned  within  Its  Jurisdic- 
tion to  eligible  applicants  a  portion  of  the 
amount  provided  to  such  districts  In  para- 
graph (c)(1).  which  portion  shall  be  an 
amount  equal  to  the  sum  of  the  amounts  de- 
termined In  paragraphs  (A),  (B).  and  (C). 

(A)  Each  district  shall  be  entitled  to  have 
loaned  within  Its  Jurisdiction  to  eligible  ap- 
plicants an  amount  equal  to  40  per  centum 
of  the  amount  determined  In  paragraph  (c) 
(1)  multiplied  by  a  fraction  the  numerator 
of  which  Is  the  population  of  the  rural  areas 
of  such  district  at  the  most  recent  point  in 
time  for  which  appropriate  statistics  are 
available  and  the  denominator  of  which  Is 
the  sum  of  the  populations  of  the  rural  areas 
of  all  districts  at  the  same  point  In  time. 

(B)  Each  district  shall  be  entitled  to  have 
loaned  within  Its  Jurisdiction  to  eligible  ap- 
plicants an  amount  equal  to  20  per  centum 
of  the  amount  determined  In  paragraph  (c) 
(1)  multiplied  by  a  fraction  the  numerator 
of  which  is  the  average  of  per  capita  Incomes 
of  all  the  districts  at  the  most  recent  point 
In  time  for  which  appropriate  statistics  are 
available  less  the  rural  per  capita  income  of 


such  district  at  the  same  point  In  time,  such 
difference  to  be  multiplied  by  the  rural  popu- 
lation of  such  district  at  the  same  point  in 
time,  and  the  denominator  of  which  is  the 
sum  of  the  numerators  for  all  districts:  Pro- 
vided, however.  That  If  the  rural  per  capita 
Income  of  a  district  Is  greater  than  the  aver- 
age of  per  capita  incomes  of  all  the  districts, 
the  difference  stated  above  shall  be  consid- 
ered zero;  and 

(C)  Each  district  shall  be  entitled  to  have 
loaned  within  its  Jurisdiction  to  eligible  ap- 
plicants an  amoitnt  equal  to  40  f)er  centum 
of  the  amount  determined  in  paragraph  (c) 
(1)  multiplied  by  a  fraction,  the  numerator 
of  which  is  the  numerical  decrease  In  the 
population  of  the  rural  areas  of  such  dis- 
trict during  the  most  recent  and  appropriate 
time  period  for  which  statistics  are  avail- 
able, and  the  denominator  of  which  is  the 
sum  of  the  numerical  decreases  in  the  pop- 
ulation of  the  rural  areas  of  all  districts  in 
which  numerical  decreases  in  the  population 
of  rural  areas  took  place  during  the  same 
time  period. 

(d)(1)  Thirty-three  and  one-third  per 
centum  of  the  amount  required  to  be  appor- 
tioned under  subsection  (a)  shall  be  di- 
vided among  the  local  governments  of  the 
United  States. 

(2)  Each  local  government  shall  be  en- 
titled to  have  loaned  within  its  jurisdiction 
to  eligible  applicants  a  portion  of  the 
amount  provided  to  local  governments  in 
paragraph  (d)(1),  which  portion  shall  be 
an  amount  equal  to  the  sums  of  the  amounts 
determined  in  (A) ,  (B) ,  and  (C) . 

(A)  Each  county  shall  be  entitled  to  re- 
ceive for  the  local  governments  therein 
which  shall  be  entitled  to  have  loaned  within 
their  Jurisdiction  to  eligible  applicants,  an 
amount  equal  to  40  per  centum  of  the 
amount  determined  In  paragraph  (d)(1) 
mtiltlplied  by  a  fraction,  the  numerator  of 
which  is  the  population  of  the  rural  areas 
of  such  county  at  the  most  recent  point  in 
time  for  which  appropriate  statistics  are 
available  and  the  denominator  of  which  is 
the  sum  of  populations  of  the  rural  areas  of 
all  counties  at  the  same  jxilnt  In  time. 

(B)  Each  county  shall  be  entitled  to  re- 
ceive for  the  local  governments  therein 
which  shall  be  entitled  to  have  loaned  within 
their  Jurisdiction  to  eligible  applicants,  an 
amount  equal  to  20  per  centum  of  the 
amount  determined  In  paragraph  (d)(1) 
multiplied  by  a  fraction  the  numerator  of 
which  is  the  average  of  per  capita  incomes 
of  all  the  counties  at  the  most  recent  point 
In  time  for  which  appropriate  statistics  are 
available  less  the  rural  per  capita  Income  of 
such  county  at  the  same  point  in  time,  such 
difference  to  be  multiplied  by  the  rural  pop- 
ulation of  such  county  at  the  same  point  in 
time,  and  the  denominator  of  which  Is  the 
sum  of  the  numerators  for  all  counties:  Pro- 
vided, however.  That  If  the  rural  per  capita 
Income  of  a  county  is  greater  than  the  aver- 
age of  per  capita  Incomes  of  all  the  coun- 
ties, the  differences  stated  above  shall  be 
considered  zero;  and 

(C)  Each  county  shall  be  entitled  to  re- 
ceive for  the  local  governments  therein  which 
shall  be  entitled  to  have  loaned  within  their 
Jurisdiction  to  eligible  applicants  an  amount 
equal  to  40  per  centum  of  the  amount  deter- 
mined In  paragraph  (d)(1)  multiplied  by  a 
fraction,  the  niunerator  of  which  Is  the  nu- 
merical decrease  In  the  population  of  the 
rural  areas  of  such  county  during  the  most 
recent  and  appropriate  time  period  for  which 
statistics  are  available,  and  the  denomina- 
tor of  which  Is  the  sum  of  the  numerical  de- 
creases in  the  population  of  the  rural  areas 
of  all  counties  in  which  numerical  decreases 
In  the  population  of  rural  areas  took  place 
during  the  same  time  period. 

(e)  For  any  fiscal  year  each  State's  multl- 
jurlsdlctlonal areawlde  planning  and  devel- 
opment districts,  or  local  goverrunent's  ap- 
portionment may  be  reduced  by  an  amount 


equal  to  one  half  of  the  amount  of  monetary 
loss  to  the  Secretary  whlca  occurred  during 
the  previous  fiscal  year  on  loans  apportioned 
to  tnat  State,  multiJurlsdlcUonal  areawlde 
planning  and  development  district,  or  local 
government  under  section  3.03(a)  and  made, 
insured  or  guaranteed  under  this  subtitle. 
However,  in  no  event  shall  the  share  of  total 
loan  authority  apportioned  to  the  States, 
multljurlsdlctlonal  areawide  planning  and 
development  districts,  and  local  govenmients 
in  the  aggregate  during  any  hscal  year  oe 
less  than  the  percentage  set  forth  In  section 
3.03(a). 

(f)  Any  amounts  authorized  for  loans  for 
any  fiscal  year  to  be  made  and  insured  or 
guaranteed  under  this  subtitle  which  are  not 
apportioned  pursuant  to  subsections  (a) 
through  (e)  of  this  section  may  be  avail- 
able without  regard  to  subsections  (a) 
through  (e)  of  this  section  for  such  loans 
at  the  discertlon  of  the  Secretary. 

(g)  All  compuutlons  and  determln.-'.ti..ns 
by  the  Secretary  under  this  section  shall  be 
final  and  conclusive. 

(h)(1)  The  Secretary  is  authorized  to 
make,  insure,  and  guarantee  loans  under  this 
subtitle  in  such  aggregate  amounts  as  m.iy 
be  authorized  in  appropriation  acts,  but  not 
to  exceed  $1.3  billion  for  the  fiscal  year  1974. 
Such  authorizations  in  appropriation  acts 
shall  remain  available  until  exhausted. 

(2)  At  least  65'';  of  such  program  author- 
izations for  each  fiscal  year  shall  be  used  fur 
commercial  and  industrial  development  loans 
authorized  by  section  3.01. 

(3)  At  least  75'^,  of  program  authoriza- 
tions pursuant  to  paragraph  ( 1 )  of  this  sub- 
section shall  take  the  form  of  a  guarantee 
of  not  to  exceed  90' ^  of  the  unpaid  principal 
balance  of  the  loan,  plus  any  unpaid  ac- 
crued Interest,  plus  any  related  charges  ap- 
proved by  the  Secretary,  on  loans  originated 
and  serviced  by  private  financial  institu- 
tions. 

(4)  Apportioned  program  authorizations 
shall  be  available  to  States,  multijurtsdlc- 
tlonal  areawide  planning  and  development 
districts,  and  local  governments  without  fis- 
cal year  limitation.  Upon  the  advice  and  con- 
currence of  such  unit  or  units  of  government, 
the  Secretary  may  reduce  subsequent  year 
apportionments  below  the  level  stipulated 
by  the  formula  In  subsections  (b)  through 
(e)  of  this  section  if  such  unit  or  units  of 
government  advise  that  they  are  unable  to 
utilize  their  apportioned  share  of  such  pro- 
gram authorizations.  Such  authority  shall 
then  be  reallocated  to  the  remaining  States, 
multljurlsdlctlonal  areawlde  planning  and 
development  districts,  and  local  governments 
by  the  Secretary  under  the  formula. 

Sec.  3.04.  (a)(1)  Commencing  with  fiscal 
year  1975.  as  a  condition  precendent  to  hav- 
ing loans  made.  Insured,  or  guaranteed 
within  Its  Jurisdiction  pursuant  to  appor- 
tionment as  provided  In  subsections  (a) 
through  (e)  of  section  3.03,  the  Governor  of 
each  State  shall  publish  and  submit  to  the 
Secretary  a  State  development  plan  for- 
mtilated  through  the  State  development 
planning  system,  as  set  forth  In  section  3.07: 
Provided  that  the  Secretary  may.  upon  re- 
quest of  the  Governor,  accept  an  alternate 
State  development  planning  system  which 
assures  consultation  and  coordination  with 
units  of  local  government  within  the  State. 
The  State  development  plan  shall  be  pub- 
lished and  submitted  annually  at  or  before 
the  beginning  of  each  fiscal  year,  commenc- 
ing July  1,  1974.  Amendments  to  the  State 
development  plan  may  be  submtited  to  the 
Secretary  at  any  time  prior  to  the  termination 
of  the  fiscal  year  to  which  the  plan  relates. 
State  development  plans  and  amendments 
shall  not  be  subject  to  approval  by  the 
Secretary. 

(3)  For  fiscal  year  1974  a  State  may  delay 
submitting  a  State  development  plan  unlil 
January  1,  1974,  but  in  that  erent  the  State 
and   multljurlsdlctlonal    areawlde    planning 
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and  development  districts  and  local  gov- 
ernments contained  therein  shall  be  eligible 
from  July  1  through  December  31.  1973,  fcr 
only  one-half  of  their  apportionments  for 
such  fiscal  year.  To  obtain  additional  appor- 
tionments the  State  development  plan  for 
fiscal  year  1974  must  be  submitted  to  the 
Secretary  on  or  before  January  1,  1974. 

(b)(1)  As  a  condition  precedent  to  loans 
apportioned  under  subsections  (a)  through 
(e)  of  section  3.03.  the  States,  multljurts- 
dlctional  areawide  planning  and  development 
districts,  and  local  governments  shall  certify, 
and  as  a  condition  precedent  to  loans  made 
and  insured  or  guaranteed  by  the  Secretary 
under  subsection  (f)  of  section  3.03.  tlie 
Secret.^^y  shall  determine — 

(A)  the  eligibility  of  the  applicant  and 
the  project: 

(B)  that  the  project  will  carry  out  the 
statutory  purposes  for  which  the  loan  is 
ai'.rhorized; 

(C)  the  sufflciency  of  such  amounts.  If 
any.  of  equity,  working  capital,  or  other  cash 
equivalent  investment  as  he  determines  to 
be  necessary  to  assure  a  sound  loan; 

(Di  that  the  financial  assistance  applied 
for  is  not  otherwise  available  from  private 
lenders  or.  for  those  eligible,  the  banks  for 
cooperatives,  on  terms  which  will  permit 
accomplishment  of  the  project,  and,  for  in- 
sured loans,  that  the  applicant  cannot  ob- 
tain a  guaranteed  loan  on  such  terms: 

(E)  that  the  loan  and  the  project  will 
comply  with  all  other  applicable  require- 
ments of  Federal  and  State  law;  and 

(P)  his  approval  of  the  financial  sound- 
ness of  the  loan  based  on  the  repayment 
ability  of  the  applicant  and  the  project  and 
on  all  the  terms  and  conditions  of  the  loan 
including  security  required. 

(2)  The  Secretary  shall  accept  as  final  and 
conclusive  the  certifications  of  States,  multi- 
Jurisdlctional  areawide  planning  and  devel- 
opment districts,  tuid  local  governments 
made  pursuant  to  paragraph  (1)  of  this  sub- 
section. 

(c)(1)  With  respect  to  loans  apportioned 
under  subsections  (a)  through  (e)  of  sec- 
tion 3.03,  if  tbe  Secretary  determines  after 
giving  reasonable  notice  and  opportunity  for 
hearing  that  the  certification  by  a  State. 
muUiJurisdictlonal  areawide  planning  and 
development  district,  or  local  government 
falls  to  comply  substantially  with  the  re- 
quirements of  paragraph  (1)  of  subsection 
( b  I  of  this  section,  he  shall — 

(A)  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States  with  a  recom- 
mendation that  an  appropriate  civil  action 
be  instituted;  or 

(B)  notify  the  State,  raultljurisdlctional 
areawide  planning  and  development  district, 
or  local  government  th.^.t  if  corrective  action 
is  not  taken  within  sixty  days  from  the  date 
of  such  notification,  loan  apportionments  to 
it  will  be  reduced  in  the  same  or  succeeding 
fiscal  year  by  ?.u  anaount  equal  to  the  amount 
of  funds  which  were  not  expended  in  accord- 
ance with  the  provisions  of  this  subtitle;  or 

(C)  take  such  other  action  as  may  be  pro- 
vided by  law 

(2)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  paragraph  (1) 
(A)  of  this  subsection,  the  Attorney  Gen- 
eral m.iy  bri.ng  a  civil  action  in  any  appro- 
priate United  States  district  court  for  such 
relief  as  may  be  appropriate,  including  In- 
junctive relief. 

(3)  (A)  Any  State.  multljurlsdlctlonal 
areawide  planning  and  development  district, 
or  local  government  which  receives  notice  of 
reduction  cf  loan  apportionments  under 
paragraph  (l)(B)  of  this  subsection  may, 
within  sixty  days  after  receiving  such  no- 
tice, file  with  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  such  State  is 
located  or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia,  a  petition 
for  review  of  the  Secretary's  action.  The 
petitioner   shall    forthwith   transmit   copies 


of  the  petition  to  the  Secretary  and  the  At- 
torney General  of  the  United  States,  who 
shall  represent  the  Secretary  in  litigation. 

(B)  The  Secretary  shall  nle  in  the  court 
the  record  of  the  proceeding  on  which  he 
based  his  action,  as  provided  In  section  2112 
ol  title  28,  United  Slates  Code.  No  objec- 
tion to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  unless  such  objec- 
tion has  been  urged  before  the  Secretary. 

(C)  The  court  shall  have  Jurisdiction  to 
affirm  or  modify  the  aciiou  of  the  Secretary 
or  to  set  it  aside  in  whole  or  In  part.  The 
findings  of  fact  by  the  Secretary,  if  sup- 
ported by  substantial  evidence  ou  the  record 
considered  as  a  whole  siiall  be  conclusive.  The 
court  may  order  additional  evidence  to  be 
takea  by  the  Secretary  to  be  made  part  of 
the  record.  The  Secretary  noay  moduy  his 
findings  of  fact,  or  make  new  findings,  by 
reason  of  the  new  evidence  so  taken  and 
filed  with  the  court,  and  he  shall  also  file 
such  modliied  or  new  findings,  which  findings 
with  respect  to  questions  of  fact  shall  be 
conclusive  if  supported  by  substantial  evi- 
dence on  the  record  considered  as  a  whole, 
and  shall  also  file  his  recommendations,  if 
any,  for  the  modification  or  setting  aside  of 
his  original  action. 

iD)  Upon  the  filing  of  the  record  with  it. 
the  Jurisdiction  of  the  court  shall  be  exclu- 
sive and  its  Judgment  shall  be  final,  except 
that  the  same  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
writ  of  certiorari  or  certification  as  provided 
In  section  1254  of  title  28,  United  States  Code. 

(d)  With  respect  to  loans  under  this  sub- 
title other  than  those  apportioned  under 
subsections  (a)  through  (e)  of  section  3.03, 
the  Secretary  shall  also  determine  that  the 
projects  comply  with  any  comprehensive 
community  development  plans  of  the  rural 
areas  and  with  any  planned  development  un- 
der State,  county,  or  municipal  plans  ap- 
proved or  adopted  by  competent  authoritioij 
for  the  rural  areas  to  be  served.  The  Secre- 
tary shall  require  the  submission  of  all  appli- 
cations for  such  loans  to  the  local  govern- 
ment In  which  the  project  Is  to  be  located  for 
review  and  its  comments  within  a  designated 
period  of  time. 

(e)  For  all  loans  under  this  subtitle  the 
applicant  shall  certify  that  the  financial  as- 
sistance applied  for  is  not  otherwl.se  avail- 
able from  private  lenders,  or,  for  those 
eligible,  the  banks  for  cooperatives,  on  terms 
Which  will  permit  accomplishment  of  the 
project,  and,  for  Insured  loans,  that  the  ap- 
plicant cannot  obtain  a  guaranteed  loan  on 
such  terms. 

Sec.  3.05.  (a)  The  period  for  repayment  of 
loans  made  and  insured  or  guaranteed  vr.dcr 
section  3.01  shall  not  exceed  25  years.  Tlie 
period  for  repayment  of  loans  made  and  in- 
sured or  guaranteed  under  section  3.02  shall 
not  exreed  40  years. 

(b)(1)  Loans  guaranteed  under  this  sub- 
title shall  provide  for  a  charge,  prescribed  by 
the  Secretary,  to  cover  the  Secretary's  Ics.-es 
and  cost  of  administration,  which  charge 
shall  be  depKJSlted  In  the  Rural  Development 
Insurance  Fund  created  by  section  3.06.  and 
Shall  bear  interest  at  rates  equal  to  multiples 
of  one-eighth  of  one  per  centum.  Prom  time 
to  time  maximum  limits  for  Interest  rates  on 
such  guaranteed  loans  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  (1)  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  comparable  to  the  aver- 
age maturities  of  such  loans,  (II)  the  rates 
prevailing  In  the  private  market  for  similar 
loans,  and  (111)  the  fact  of  the  Secretary's 
guarantee. 

(2)  Loans  made  or  insured  (but  not  guar- 
anteed) under  this  subtitle  shall  bear  Inter- 
est at  a  rate,  prescribed  by  the  Secretary,  not 
less  than  a  rate  determined  by  the  Secretary 
of  the  Treasury  taking  into  consideration 
the  current  average  market  yield  on  out- 
standing    marketable     obligations     of     the 


United  States  comparable  to  the  average  ma- 
turities cf  such  loans,  adjusted  In  the  Judg- 
ment of  the  Secretary  of  the  Treasury  to 
provide  for  a  rate  comparable  to  the  rates 
prevailing  in  the  private  market  for  similar 
loans  and  conskJerlng  the  Secretary's  Insur- 
ance of  the  loans,  plus  an  additional  charge, 
prescribed  by  the  Secretary,  to  cover  the 
Secretary's  losses  and  cost  of  administration, 
which  charge  shall  be  deposited  in  the  Riiral 
Development  Insurance  Fund:  Provided,  that 
the  rate  so  prescribed  shall  be  adjusted  to 
the  nearest  one-eighth  of  one  per  cenii\rr.. 

(c)  The  interest  or  other  income  on  any 
loan  made,  guaranteed,  or  Insured  under  this 
subtitle  paid  to  a  guaranteed  or  Insured 
holder  shall  be  Included  in  gross  income  for 
the  purposes  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  3.06.  (a)  There  is  hereby  created  the 
Rural  Development  Insurance  Fund  (here- 
inafter In  this  subtitle  referred  to  as  the 
"Fund")  which  shall  be  used  by  the  Secre- 
tary as  a  revolving  fund  for  the  discharge 
of  the  obligations  of  the  Secretary  under 
contracts  guaranteeing  or  Insuring  loans  un- 
der this  subtitle. 

(b)  The  assets  and  liabilities  of  the  Agri- 
cultral  Credit  Insurance  Fund  referred  to  In 
section  309(a)  applicable  to  loans  for  water 
systems  and  waste  disx>o3al  facilities  under 
section  306(a)(1)  are  hereby  transferred  to 
the  Fund.  Such  assete  (including  the  pro- 
ceeds thereof)  and  liabilities  and  loans  guar- 
anteed or  Insured  pursuant  to  this  subtitle 
shall  be  subject  to  the  provisions  of  this  sec- 
tion and  section  308. 

(c)  Monies  In  the  Fund  not  needed  for 
current  operations  shall  be  deposited  In  the 
Treasury  of  the  United  States  to  the  credit 
of  the  Fund  or  Invested  In  direct  obligations 
of  the  United  States  or  obligations  guaran- 
teed by  the  United  States.  The  Secretary  may 
purchase  with  money  In  the  Fund  any  notes 
Issued  by  the  Secretary  to  the  Secretary  of 
the  Treasury  for  the  purpoee  of  obtaining 
money  for  the  Fund. 

(d)  The  Secretary  is  authorized  to  make 
and  issue  notes  to  the  Secretary  of  the 
Treasury  for  the  purpose  of  obtaining  funds 
necessary  for  discharging  obligations  under 
this  section  and  for  making  loans,  advancee, 
and  authorized  expenditures  out  of  the  Fund 
Such  notes  shall  be  In  such  form  and  de- 
nominations and  have  such  maturities  and 
be  subject  to  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary  with  the 
approval  of  the  Secretary  of  the  Treckaury. 
Such  notes  shall  bear  Interest  at  a  rate 
fixed  by  the  Secretary  of  the  Treasurj',  tak- 
ing Into  consideration  the  current  average 
market  yield  of  outstanding  marketable  obli- 
gations of  the  United  States  having  maturi- 
ties comparable  to  the  average  maturities  of 
loans  made,  guaranteed  or  Inatired  under 
this  subtitle.  The  Secretary  of  the  Treasury 
Is  authorized  and  directed  to  purchase  any 
notes  of  the  Secretary  Issued  hereunder,  and, 
for  the  purpose,  the  Secretary  of  the  Treas- 
ury Is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  sscuriiies  issued  under  the  Second  Lib- 
erty Bond  Act.  as  amended,  and  the  ptirposes 
for  which  such  securities  may  be  Issued  un- 
der such  Act,  as  amended,  are  extended  to 
Include  the  purchase  of  notes  Issued  by  the 
Secretary  hereunder.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  shall  be  treated  as 
public  debt  transactions  of  the  United 
States. 

(e)  Notes  and  security  acquired  by  the 
Secretary  In  connection  with  loans  made, 
guaranteed,  or  Insured  under  this  subtitle 
or  transferred  by  subsection  (b)  of  this  sec- 
tion shall  become  a  part  of  the  Fund.  Notes 
may  be  held  In  the  F^ind  and  collected  In 
accordance  with  their  terms  or  may  be  sold 
by  the  Secretary  with  or  without  agreements 
for  Insurance  thereof  at  the  balance  due 
thereon,  or  on  such  other  basis  as  the  Secre- 
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tary  may  determine  from  time  to  time.  All 
net  proceeds  from  such  collections,  Includ- 
ing sales  of  notes  or  property,  shall  be  de- 
posited in  and  become  a  part  of  the  Fund. 

(f )  The  Secretary  shall  deposit  In  the  Fund 
any  charges  collected  for  loan  services  pro- 
vided by  the  Secretary  as  well  as  charges  as- 
sessed for  losses  and  costs  of  administration 
In  connection  with  making,  guaranteeing,  or 
Insuring  loans  under  this  subtitle. 

(g)  The  Secretary  may  utilize  the  Fund — 
( 1 )  To  make  loans  which  could  be  Insured 
under  this  subtitle  whenever  he  has  a  rea- 
sonable assurance  that  they  can  be  sold 
without  undue  delay,  tjid  he  may  sell  and 
Insure  such  loans. 

(2)  To  pay  the  interect  to  which  the  holder 
of  Insured  notes  is  entitled  on  loans  hereto- 
fore or  hereafter  Insured  accruing  between 
the  date  of  any  prepayments  by  the  bor- 
rower and  the  date  of  transmittal  of  any 
such  prepayments  to  the  holder.  In  the  dis- 
cretion of  the  Secretary,  prepayments  other 
than  final  payments  need  not  be  remitted  to 
the  holder  until  due. 

(3)  To  pay  to  the  holder  of  Insiued  notes 
any  defaulted  Installment  or,  upon  assign- 
ment of  the  note  to  the  Secretary  at  the 
Secretary's  request,  the  entire  balance  due 
on  the  loan. 

(4)  To  purchase  notes  In  accordance  with 
contracts  of  Insurance  heretofore  or  here- 
after entered  Into  by  the  Secretary. 

( 3 )  To  make  payments  in  compliance  with 
the  Secretary's  obligations  \mder  contracts 
of  guarantee  entered  Into  by  htim. 

(6)  To  pay  taxes.  Insurance,  prior  Hens, 
expenses  necessary  to  make  fiscal  adjust- 
ments In  connection  with  the  application 
and  transmittal  of  collections  or  necessary  to 
obtain  credit  reports  on  applicants  or  bor- 
rowers or  property  appraisals,  and  other  ex- 
penses and  advances  authorized  In  section 
335(a)  of  this  title  In  connection  with  In- 
sured loans.  Such  Items  may  be  paid  In  con- 
nection with  guaranteed  loans  after  or  In 
connection  with  acquisition  by  the  Secretary 
of  such  loans  or  security  therefor  after  de- 
fault, to  an  extent  determined  by  the  Sec- 
retary to  be  necessary  to  protect  the  Interest 
of  the  government. 

(7)  To  pay  the  difference  between  Interest 
payments  by  borrowers  and  Interest  to  v/hlch 
holders  of  insured  notes  are  entitled  under 
contracts  of  Insurance  (exclusive  of  con- 
tracts of  guarantee)  heretofore  or  hereafter 
en'.ered  into  by  the  Secretary.  This  provision 
Is  not  Intended  to  authorize  making  below 
market  Interest  rate  loans. 

(8)  To  pay  the  Secretary's  costs  of  admin- 
istration of  this  subtitle.  Including  costs  of 
the  Secretary  Incidental  to  guaranteeing 
loans  tuider  this  subtitle.  It  is  intended  that 
the  loan  programs  under  this  subtitle  shall 
be  generally  self-supporting. 

Sec.  3.07.  (a)  For  the  purposes  of  this 
subtitle— 

(1)  To  "guarantee"  a  loan  means  to  guar- 
antee the  payment  of  a  loan.  In  accordance 
with  Its  terms,  which  Is  originated,  held 
and  serviced  by  a  private  financial  Institu- 
tion. 

(2)  The  term  "multljurlsdlctlonal  area- 
wide  planning  and  development  district" 
(hereinafter  referred  to  as  "district")  means 
an  organized  planning  and  development  body 
composed  of  two  or  more  counties,  towns, 
townships,  boroughs,  municipalities,  or  a 
combination  of  any  such  governmental  units 
established  by  or  under  State  law. 

(3)  "Local  government"  means  a  munici- 
pality, coimty,  or  township  as  such  terms  are 
defined  and  used  by  the  United  States  Bureau 
of  the  Census.  It  does  not  Include  Inde- 
pendent school  districts  or  special  districts. 

(4)  "Related  facilities"  Include,  but  are 
not  limited  to,  land,  buildings,  plans,  equip- 
ment, access  streets  and  roads,  parking  areas, 
utility  extensions,  services  and  fees,  and 
Initial  operating  capital  Including  Interest 
payments. 


(5)  "Rtiral  area"  means  any  county,  par- 
ish, or  similar  political  subdivision.  Including 
all  area  within  the  territorial  confines  there- 
of, which  either  has  a  population  density  of 
less  than  one  hundred  persons  per  square 
mUe  or  Is  not  included  within  a  Standard 
Metropolitan  Statistical  Area. 

(6)  "Rural  population"  means  the  total 
resident  population,  as  defined  and  used  by 
the  United  States  Bureau  of  the  Census,  of  a 
rural  area. 

(7)  "Standard  Metropolitan  Statistical 
Area"  means  a  Standard  Metropolitan  Statis- 
tical Area  as  that  term  Is  defined  and  used 
by  the  Office  of  Management  and  Budget. 

(8)  "State  development  plan"  means  a 
plan  for  the  expenditure  of  funds  authorized 
to  be  loaned  to  which  a  State,  multljuris- 
dlctlonal  areawide  planning  and  development 
district,  or  local  government  Is  entitled  under 
this  subtitle. 

Such  plan  shall  set  forth  the  specific  rural 
community  development  programs,  activities 
and  proposed  improvements  which  are  pro- 
posed to  be  undertaken  or  continued  with 
such  fimcis  and  shall  take  Into  cousiderntion 
the  varying  needs  and  development  and 
growth  potentials  of  riiral  areas  within  the 
State  and  the  possible  integrated  use  of  de- 
velopment resources  of  such  areas. 

(9)  "State  development  planning  system" 
includes  a  State  development  planning  ad- 
visory commission  whose  duty  it  shall  be  to 
advise  the  Governor  with  respect  to  the  for- 
mulation of  the  State  development  plan.  The 
membership  of  such  planning  commission 
shall  be  composed  of  one  representative  from 
each  government  planning  board,  as  defined 
in  this  section,  together  with  the  Governor 
of  such  State.  For  the  purpose  of  formulat- 
ing a  State  development  plan,  each  State 
shall  establish  multi-Jurlsdlctional  planning 
districts  which  together  shall  encompass 
the  geographic  area  of  the  entire  State.  A 
planning  board  for  each  district  shall  be  com- 
posed of  elected  officials  from  local  govern- 
ments within  such  district  and  shall  be  des- 
ignated by  such  local  governments.  The 
duties  and  authorities  of  planning  boards 
within  the  State  shall  be  determined  by 
the  Governor  of  such  State.  One  representa- 
tive of  each  planning  board,  who  shall  be  a 
member  of  such  board,  shall  be  selected  by 
members  of  such  board  for  membership  on 
the  State  development  planning  advisory 
commission. 

(10)  "State"  means  the  several  States,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam. 

(11)  "Governor"  means  the  chief  executive 
officer  of  each  State  or  his  delegate. 

(12)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States  or  his  dele- 
gate. 

(13)  "Fiscal  year"  means  the  fiscal  year  of 
the  Government  of  the  United  States. 

Sec.  3.08.  Loans  under  this  subtitle  may 
be  made  and  Insured  or  guaranteed  In  the 
United  States,  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam. 

(b)  Section  333  Is  amended  by — 

(1)  Inserting  "except  for  loans  under  sub- 
title AA,"  after  "(a) "  and  "(c)  •'  respectively; 
and 

(2)  Inserting  "subtitle  AA  and"  In  para- 
graph (b)   after  "except  for  loans  under". 

(c)  This  section  shall  become  effective 
JiUy  1, 1973. 

Sec  411.  Subtitle  A  Is  amended  by  adding 
at  the  end  thereof,  after  section  310A  as 
added  by  section  408  hereof,  a  new  section 
as  follows: 

"Sec  310B.  (a)  Applicants  who  receive 
rural  housing  loans  originated,  held,  and 
serviced  by  private  lenders  and  guaranteed 
by  the  Secretary  under  section  517(a)  (2)  of 
the  Housing  Act  of  1949,  as  amended,  to 
provide  dwellings  In  rural  areas  for  their 
own  use  shall  not  be  subject  to  the  require- 
ments of  sections  601(c)  and  602(b)(3)  of 
such  Act. 


"(b)  For  the  purposes  of  title  V  of  the 
Housing  Act  of  1949.  as  amended,  a  guar- 
antee of  payment  given  under  the  color  of 
law  by  the  Department  of  Hawaiian  Home 
Lands  (or  its  successor  in  function)  shall 
be  found  by  the  Secretary  reasonably  to 
assure  repayment  of  any  Indebtedness  so 
guaranteed." 

SVBTITLE    B — OPERATING    LOAN'S 

Sec.  112.  (a)   Section  311  is  amended  by — 

(1)  Inserting  "(a)"  before  the  first  sen- 
tence; and 

(2)  adding  at  the  end  of  the  section  a  new 
subsection  as  follows: 

"(b)(1)  Loans  may  also  be  made  under 
this  subtitle  without  regard  to  the  require- 
ments of  clauses  (2)  and  (3)  of  subsection 
la)  to  youths  who  are  rural  rosldenis  to  en- 
able them  to  operate  enterprises  in  con- 
nection with  their  participation  in  4-H 
Clubs.  Future  Farmers  of  America,  and  sim- 
ilar organizations  and  for  the  purposes  spec- 
ified in  section  312. 

"(2)  A  person  receiving  a  loan  under  this 
subsection  who  executes  a  promissory  note 
therefor  shall  thereby  incur  full  personal 
liability  for  the  indebtedness  evidenced  by 
such  note  In  accordance  with  Its  terms  free 
of  any  disability  of  minority. 

"(3)  For  loans  under  this  subsection  the 
Secretary  may  accept  the  personal  liability 
of  a  cosigner  of  the  promissory  note  in  addi- 
tion to  the  borrowers'  personal  liability." 

(b)  Section  312  Is  amended  by  Inserting 
"(a)  "after  "311". 

Sec.  113.  Section  313  is  amended  by  chang- 
ing "$35,000  "  to  "$50,000". 

Sec  114.  Subtitle  B  is  amended  by  adding 
at  the  end  thereof  a  nex  section  as  follows: 

"Sec  317.  Loans  meeting  the  requirements 
of  this  subtitle  may  be  Insured,  or  made  to 
be  sold  and  Insured,  In  accordance  with  and 
subject  to  sections  308  and  309  and  the  last 
sentence  of  section  307  of  this  title." 

SUBTTTLE    C MISCELLANEOUS 

Sec.  115.  Clause  (c)  of  the  second  para- 
graph of  section  331  of  the  Consolidated 
Farmers  Home  Administration  Act  of  1961 
is  amended  by  Inserting  after  "Act;"  the 
following:  "may  obtain  fidelity  bonds  pro- 
tecting the  Government  against  fraud  and 
dishonesty  of  officers  and  employees  of  the 
Farmers  Home  Administration  in  lieu  of 
faithful  performance  of  duties  bonds  under 
section  14,  title  6,  United  States  Code,  and 
regulations  Issued  pursuant  thereto,  but 
otherwise  in  accordance  with  the  provisions 
thereof;". 

Sec  116.  Paragraph  (a)  of  section  333  Is 
amended  by  Inserting  after  "In  writing"  the 
following:  ",  and  the  Secretary  shall  deter- 
mine,". 

Sec.  117.  (a)  Section  331  Is  amended  by 
adding  at  the  end  a  new  clause  as  follows: 

"(g)  Consent  to  the  transfer  of  property 
securing  any  loan  or  financed  by  any  loan 
or  grant  made,  insured,  or  held  by  the  Secre- 
tary tmder  this  title,  or  the  provisions  of  any 
other  law  administered  by  the  Farmers  Home 
Administration,  upon  such  terms  as  he  deems 
necessary  to  carry  out  the  purjKJse  of  the  loan 
or  grant  or  to  protect  the  financial  Interest 
of  the  Government." 

(b)  Subsection  (c)  of  section  336  is 
amended  by — 

(1)  striking  out  "subtitle  A"  In  the  first 
sentence  and  Inserting  In  lieu  thereof  "the 
provisions  of  any  law  administered  by  the 
Farmers  Home  Administration"; 

(2)  striking  out  "the  provisions  of  sub- 
title A"  in  the  second  sentence  and  Inserting 
in   lieu    thereof   "such    provisions"; 

(3)  striking  out  In  the  fovirth  sentence 
"of  at  least  20  per  centum"  and  "not  more 
than  five  annual";  and 

(4)  adding  at  the  end  of  the  fourth  sen- 
tence before  the  period  the  following:  ",  but 
not  In  any  event  at  rates  and  terms  more 
favorable  than  those  legally  permissible  for 
eligible  borrowers". 
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Sec.  118.  Section  343  Is  amended  by  Insert- 
ing at  the  end  thereof  before  the  period  the 
following:  ",  and  (4)  the  word  'Insure'  as 
used  In  this  title  includes  the  meaning  of 
guaranteeing  the  payment  of  a  loan  orig- 
inating and  serviced  by  a  private  financial 
agency  or  other  lender  approved  by  the  Secre- 
tary, and  'contract  of  insurance'  Includes  a 
contract  of  guarantee". 

TITLE  II— AMENDMENTS  TO  THE  WATEH- 
SH£D  PROTECTION  AND  FLOOD  PRE- 
VENTION ACT,  AS  AMENDED 

Sec.  201.  The  Watershed  Protection  and 
Flood  Prevention  Act  (68  Stat.  666),  as 
amended,  is  amended  as  follows: 

(a)  Section  3  Is  amended  by  changing  the 
period  at  the  end  of  paragraph  (f>)  to  a  semi- 
colon and  adding  the  following:  "(6)  to  enter 
into  agreements  with  landowners,  operators, 
and  occupiers,  individually  or  collectively, 
based  on  conservation  plans  of  auch  landown- 
ers, operators,  and  occupiers  which  are  devel- 
oped In  cooperation  with  and  approved  by  the 
soil  and  water  conservation  district  In  which 
the  land  described  in  the  agreement  Is  sit- 
uated, to  be  carried  out  on  such  land  during 
a  period  of  not  to  exceed  ten  years,  providing 
for  changes  in  cropping  systems  and  land 
uses  and  for  the  installation  of  soil  and  water 
conservation  practices  and  measures  needed 
to  conserve  and  develop  the  soil,  water,  wood- 
land, wildlife,  and  recreation  resources  of 
land  within  the  area  included  In  plans  for 
works  of  improvement,  as  provided  for  In 
such  plans,  including  watershed  or  subwater- 
shed  work  plans  in  connection  with  the 
eleven  watershed  Improvement  programs  au- 
thorized by  section  13  of  the  Act  of  December 
22,  1944  (58  Stat.  887) ,  as  amended  and  sup- 
plemented. Applications  for  assistance  in  de- 
veloping such  conservation  plans  shall  be 
made  in  writing  to  the  soil  and  water  con- 
servation district  Involved,  and  the  proposed 
agreement  shall  be  reviewed  by  such  district. 
In  return  for  such  agreements  oy  landowners, 
operators,  and  occupiers  the  Secretary  shall 
agree  to  share  the  costs  of  carrying  out  those 
practices  and  measures  set  forth  In  the  agree- 
ment for  which  he  determines  that  cost 
sharing  Is  appropriate  and  in  the  public  In- 
terest. The  portion  of  such  costs.  Including 
labor,  to  be  shared  shall  be  that  part  which 
the  Secretary  determines  Is  appropriate  and 
in  the  public  Interest  for  the  carrying  out  of 
the  practices  and  measures  set  forth  In  the 
agreement,  except  that  the  Federal  assist- 
ance shall  not  exceed  the  rate  of  assistance  for 
similar  practices  and  measures  under  existing 
national  programs.  The  Secretary  may  ter- 
minate any  agreement  with  a  landowner,  op- 
erator, or  occupier  by  mutual  agreement  If 
the  Secretary  determines  that  such  termina- 
tion would  be  in  the  public  Interest,  and  may 
agree  to  such  modifications  of  agreements, 
previously  entered  Into  hereunder,  as  he 
deems  desirable  to  carry  out  the  purposes  of 
this  paragraph  or  to  facilitate  the  practical 
administration  of  the  agreements  provided 
for  herein.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary,  to  the  extent  he 
deems  it  desirable  to  carry  out  the  purposes 
of  this  paragraph,  may  provide  in  any  agree- 
ment hereunder  for  (1)  preservation  for  a 
period  not  to  exceed  the  period  covered  by  the 
agreement  and  an  equal  period  thereafter  of 
the  cropland,  crop  acreage,  and  allotment 
history  applicable  to  land  covered  by  the 
agreement  for  the  purpose  of  any  Federal 
program  under  which  such  history  Is  used 
as  a  basis  for  an  allotment  or  other  limitation 
on  the  production  of  any  crop;  or  (2)  sur- 
render of  any  such  history  and  allotments." 
(b)  Clause  (A)  of  paragraph  (2)  of  section 
4  is  amended  by  Inserting  after  "or  fish  and 
wildlife  or  recreational  development"  the 
words  "or  for  water  quality  management: 
Provided,  That  works  of  Improvement  for 
water  quality  management  shall  consist  pri- 
marily of  water  storage  capacity  in  reservoirs 
for  regulation  of  streamflow,  except  that  any 


such  storage,  and  water  releases  shall  not  be 
provided  as  a  substitute  for  adequate  treat- 
ment or  other  methods  of  controlling  waste 
at  the  source,  and  shall  be  consistent  with 
standards  and  regulations  adopted  by  the 
Water  Resources  Council  on  Federal  cost 
sharing  for  water  quality  management,". 

(c)  Subsection  (4)  of  section  5  Is  amended 
to  read  as  follows ; 

'■(4)  Any  plan  for  works  of  Improvement 
involving  an  estimated  Federal  contribution 
to  construction  costs  in  excess  of  $250,000 
or  Including  any  structure  having  a  total 
capacity  in  excess  of  twenty-five  hundred 
acre- feet  which  Includes  (a)  works  of  im- 
provement for  reclamation,  Irrigation,  or 
which  afreets  public  or  other  lands  or  wild- 
life under  the  Jurisdiction  of  the  Secretary 
of  the  Interior,  (b)  Federal  assistance  for 
floodwater  detention  structures,  (c)  features 
which  may  affect  the  public  health,  (d) 
measures  for  the  control  or  abatement  of 
water  pollution,  or  (e)  measures  affecting 
estuary  marine  fisheries,  shall  be  submitted 
to  the  Secretary  of  the  Interior,  the  Secre- 
tary of  the  Army,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Administrator 
of  the  Environmental  Protection  Agency,  or 
the  Secretary  of  Commerce,  resi>ectlvely,  for 
hla  views  and  recommendations  at  least 
thirty  days  prior  to  transmission  of  the  plan 
to  the  Congress  through  the  President.  The 
views  and  recommendations  of  the  Secre- 
tary of  the  Interior,  the  Secretary  of  the 
Army,  the  Secretary  of  Health,  Education, 
and  Welfare,  the  Administrator  of  the  'Ejx- 
vironmental  Protection  Agency,  and  the  Sec- 
retary of  Commerce,  If  received  by  the  Sec- 
retary prior  to  the  expiration  of  the  above 
thirty-day  period,  shall  accompany  the  plan 
transmitted  by  the  Secretray  to  the  Con- 
gress through  the  President." 
TITLE  III,— AMENDMENT  TO  THE  BANK- 
HEAD-JONES  FARM  TENANT  ACT,  AS 
AMENDED 

Sec.  301.  Section  32(e)  of  Title  lU  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended  (7  U.S.C.  1011) ,  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"The  Secretary  shall  also  be  authorized  In 
providing  assistance  for  carrying  out  plans 
developed  under  this  title  to  provide,  for  the 
benefit  of  rural  communities,  technical  and 
other  assistance  and  such  proportionate 
share  of  the  costs  of  Installing  measures  and 
facilities  for  water  quality  management  as 
Is  determined  by  the  Secretary  to  be  equita- 
ble in  consideration  of  national  needs  and 
assistance  authorized  for  similar  purposes 
under  other  Federal  programs.  Such  meas- 
ures and  facilities  shall  consist  primarily  of 
water  storage  capacity  In  reservoirs  for  reg- 
ulation of  streamflow,  except  that  any  such 
storage  and  water  releases  shall  not  be  pro- 
vided as  a  substitute  for  adequate  treat- 
ment or  other  methods  of  controlling  waste 
at  the  source,  and  shall  be  consistent  with 
standards  and  regulations  adopted  by  the 
Water  Resources  Council  on  Federal  cost 
sharing  for  water  quality  management." 

TTTLE  rV— MISCELLANEOUS 
Sec.  401.  (a)  The  first  sentence  of  the 
Act  entitled  "An  Act  to  enable  the  Secre- 
tary of  Agriculture  to  extend  financial  as- 
sistance to  homestead  entrymen,  and  for 
other  purpoees".  approved  October  19,  1949 
(63  Stat.  883;  7  U.S.C.  1006a),  is  amended 
by  striking  out  "homestead  entry"  and  In- 
serting In  lieu  thereof  "homestead  or  desert- 
land  entry". 

(b)  The  last  sentence  of  the  first  section 
of  such  Act  Is  amended  by  striking  out  "rec- 
lamation project"  and  Inserting  In  lieu 
thereof  "reclamation  project  or  to  an  entry- 
man  under  the  desertland  laws". 

Sk.  402.  In  recognition  of  the  Increasing 
need  for  soil,  water,  and  related  resource  data 
for  land  conservation,  use,  and  development, 
for  guidance  of  community  development  for 
a  balanced  riiral-urban  growth,  for  identi- 


fication of  prime  agriculture  producing  areas 
that  should  be  protected,  and  for  use  In  pro- 
tecting the  quality  of  the  environment,  the 
Secretary  of  Agriculture  is  directed  to  carry 
out  a  land  inventory  and  monitoring  pro- 
gram to  Include,  but  not  be  limited  to, 
studies  and  surveys  of  erosion  and  sediment 
damages,  land  use  changes  and  trends,  and 
degradations  of  the  environment  resulting 
from  improper  use  of  soil,  water,  and  related 
resources.  The  Secretary  shall  Issue  at  not 
less  than  five-year  intervals  a  land  inventory 
report  reflecting  soil,  water,  and  related  re- 
source conditions. 


A  TRIBUTE  TO  CARL  HAYDEN 
OF  ARIZONA 

Mr.  BAKER.  Mr.  Presi(3ent,  the  career 
of  the  late  Carl  Hayden  of  Arizona  gave 
a  real  meaning  to  the  abstract  term 
"public  service."  Prom  his  election  as  a 
Uytra.  councilman  in  1902  to  his  retire- 
ment as  president  pro  tempore  of  the 
U.S.  Senate  in  1969,  Carl  Hayden  de- 
voted his  time  and  his  energy  to  serving 
the  people  of  his  State  and  his  Nation. 

During  the  2  years  I  was  privileged  to 
serve  in  the  Senate  with  Senator  Hay- 
den, I  came  to  know  him  as  a  man  of 
great  dedication  and  character.  He  was 
a  quiet  man  who  preferred  diligent  work 
to  oratory,  but  when  he  spoke  his  col- 
leagues listened  to  his  counsel. 

A  spirit  of  steadfast  concern  for  the 
public  good  characterized  Senator  Hay- 
den's  life.  He  served  as  a  frontier  sherilT 
while  his  State  was  still  a  territory.  He 
was  elected  as  Arizona's  first  Congress- 
man when  statehood  was  achieved,  and 
subsequently  served  16  years  in  the 
House  of  Representatives  and  42  years  in 
the  Senate. 

As  chairman  of  the  Committee  on 
Appropriations  and  president  pro  tem- 
pore. Senator  Hayden's  leadership 
earned  him  even  greater  respect.  He  met 
the  challenges  of  change  wisely  and  well. 

Carl  Hayden  personified  the  pioneer 
spirit  of  the  American  West.  He  estab- 
lished a  tradition  of  statesmanship  and 
public  service  for  the  people  of  Arizona 
and,  indeed,  for  all  Americans.  We  must 
keep  that  tradition  alive  and  strive  to 
live  up  to  it  In  the  years  ahead. 


CLEARCUTTING  IN  NATIONAL 
FORESTS 

Mr.  HATFIELD.  Mr.  President,  in  re- 
sponse to  increasing  public  opposition  to 
clearcutting  on  natiraial  forests.  Mem- 
bers of  Congress  and  other  persons  re- 
quested the  President's  Council  on  En- 
vironmental Quality — CEQ — to  investi- 
gate the  problem.  In  1971  the  CEQ  com- 
missioned the  deans  of  five  major  for- 
estry schools  in  the  United  States  to 
make  independent  studies  of  clearcutting 
practices  in  their  region. 

Exhaustive  reports  from  the  five  deans 
have  been  submitted  to  CEQ.  The  reports 
have  not  been  published,  nor  has  CEQ  re- 
leased a  statement  of  its  own  on  the 
clearcutting  issue. 

In  January  1972  CEQ  considered  Is- 
suing a  Presidential  Executive  order  to 
further  limit  or  control  clearcutting  on 
public  lands.  After  consultation  with 
various  groups,  the  proposal  was  with- 
drawn. 
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In  the  interim,  the  debate  on  clearcut- 
ting continues. 

At  this  point,  the  Congressional  Re- 
search Service  in  the  Library  of  Congress 
was  requested  to  abstract  or  summarize 
the  leports  submitted  to  CEQ  by  the  five 
forestry-  deans  in  order  that  Members  of 
Congress  might  become  familiar  with  the 
reports  and  the  policy  recommendations 
they  contain. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordei'ed  to  be  printed  in  the  Record, 
as  follows: 
SuM.NMRY    OP    r:iE   Five   Reports   on   Clear- 

cvTTiNG.    Prepared    for    the    PREsmENT's 

cofncu.  on  envmo.nmental  quality  with 

Emphasis  on  Policy  Recommendations 
(A    draJt   statement    prepared    according   to 

the  instructions  of  Hon.  Mark  Hatfield) 

THE    FIVE  REPORTS 

The  following  section  briefly  describes  the 
CEQ  reports  submitted  by  the  five  forestry 
deans. 

Rocky  Mountains 

Title:  Clearcutting  in  the  Forests  of  the 
Rocky  Mountains. 

•Author:  Dr.  Robert  E.  Dlls,  Dean,  College 
of  Forestry  and  Natural  Resources,  Colorado 
State  University. 

Area:  Montana.  Idaho,  Wyoming,  Colorado, 
Utah.  Nevada,  Arizona,  and  New  Mexico. 

Contents:  History  and  background;  im- 
pact.s  on  site,  watersiieds.  wildlife,  range 
land,  recreation,  et  al;  clearcutting  alterna- 
tive; research  needs:  19  policy  recommenda- 
tions; and  a  39-page  bibliography. 

The  "Bibliography  of  Clearcutting  in 
Western  United  States"  was  compiled  by 
Dr.  C.  W.  Barney  and  lists  more  than  523 
references. 

Southern  Pine  Region 

Title:  CTearcuttlng  as  Related  to  Multiple 
Use  Management  of  Public  Forests  in  the 
Southern  Pine  Region. 

Author:  Dr.  Charles  W.  Ralston,  Dean  and 
Professor  of  Forest  Soils,  School  of  Forestry, 
Duke  University. 

Area:  Virginia,  N.  Carolina,  S.  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi,  Lou- 
isiana, Texas,  and  Arkansas. 

Contents:  Timber  production  sy.stems;  ef- 
fects of  clearcutting  on  water,  fish  and  game, 
grazing,  recreation,  and  aesthetics;  planning; 
6  policy  recommendations,  USFS  manage- 
ment directives:  and  notes  on  lx)ttomland 
hardwoods. 

The  title  page  indicates  that  Leon  F. 
Chaiken,  Professor  of  Forest  Management, 
and  Fred  M.  White,  Assistant  Professor  of 
SUvlciUture,  also  contributed  to  the  re- 
port. 

Northern  Forest  Types 

Title:   Clearcutting  in  the  Public  Forests. 

Author:  Dr.  Lee  M.  James.  Professor  and 
Chairman,  Dep>artment  of  Forestry,  Michi- 
gan State  University. 

Area:  Michigan,  Wisconsin,  Minnesota,  and 
similar  areas. 

Contents:  Background,  status  and  trends. 
Impacts  in  various  forest  types,  and  policy 
recommendations. 

Recommends  that  Congress  should  require 
classification  of  Federal  forest  lands  as  to 
primary  use,  as  advocated  by  the  Public 
Land  Law  Review  Commission.  Classifica- 
tion should  be  made  by  an  independent  Com- 
mission constituted  for  the  purpose. 

The    chapter    on    "Variability    of   Impact 
(by  northern  forest  type  groups)"  was  pre- 
pared by  Professor  Victor  J.  Rudolph. 
Northeast  Hardwoods 

Title:  Clearcutting  In  the  Hardwood  For- 
ests of  the  Northeast. 

Author:    Dr.    W.    W.    Ward,    Director   and 
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Professor   of   Silviculture.    School   of   Forest 
Resources,  Pennsylvania  State  Universitv. 

Area:  Vermont,  New  Hampshire,  WestVir- 
ginla,  Pennsylvania,  and  similar  areas. 

Contents:    Status  and  trends;    impacts  on 
site,  watershed,  wildlife,  rangeland.  and  rec- 
reation; research  needs;  alternative  to  clear- 
cutting;  and  policy  recommendations. 
Pacific  North  u-cst  and  Alaska 

Title:  Clearcutting  as  a  Forestry  Practice 
with  Special  Reference  to  its  Use  by  the  U.S. 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement in  Alaska,  Washington,  and  Oregon. 

Author:  Dr.  James  S.  Bethel.  Dean.  Col- 
lege of  Forest  Resources.  University  of  Wash- 
ington. 

Area:  Oregon.  Washington,  and  Alaska. 

Contents:  Factor^  in  the  clearcutting  issue, 
PNW  forests,  maps  and  figures,  definitions, 
douglns-flr  mgt..  logging  and  fishing,  eco- 
nomic and  mgt.  factors  in  relation  to  the 
proposed  ban  on  clearcutting,  harvesting  and 
engineering,  trade-ofl^s.  Impact  on  elemental 


cycle    (nutrients),    computer    displays,    eco- 
nomics, and  biological  aspects  in  Alaska. 
High  Lie  HTf] 

Hereafter,  for  the  sake  of  bre\1ty,  each  re- 
port will  be  referred  to  by  author's  r.nme 
only.  When  cited,  page  numbers  will  t>e 
shown. 

All  the  reports  stressed  the  complexity  of 
the  problem,  the  need  for  changes  in  policy, 
and  the  need  for  continued  research,  but 
none  recommended  a  complete  ban  on  clear- 
cutting.  Four  recommended  zoning  or  classi- 
fication. 

Most  of  the  reports  Ijegan  with  a  back- 
yard analysis  of  forestry  in  America.  Much  of 
the  information  presented  in  the  introduc- 
tory chapters  does  not  relate  speclficallv  to 
clearcutting.  Only  the  most  slgnlfi^nt  ele- 
ments will  be  covered  in  this  summary. 

Extent  of  clearcutting  in  United  States 

The  following  table  shows  the  extent  of 
clearcutting.  as  compared  with  other  methods 
of  timber  harvest  (James.  Chap.  I,  p.  U)  : 


TABLE  l.-COMPARISON  IN  ArtEAS  CUT  BY  DIFFERENT  CUTTING  METHODS  ON  NATIONAL  FORESTS,  1965  AND  1970 

[Thousand  acresj 


All  national  forests 


Eastern  forests 


Western  forests 


Cutting  method 


1965 


1970 


1965 


1970 


1965 


1973 


Intermediate  . 

863  2 

364.7 

3.5 

563.6 

170.1 
349.7 
69.7 

548.7 

0 
147.5 

28.2 

31.6 

0.3 

213.6 

0 
210.3 

18.0 

38.7 

0 

314.5 

0 
278.7 

197.4 

178.0 

29.0 

Salvage 

0 

151.1 

Clearcut 

426  2 

3.5 

Shelterwood,  seed  tree: 
Preparatory 

225  6 

353.3 

Removal... 

Selection 

2(j9.6 
29  3 

152.1 
311.0 

69.7 

Total 

1793.9 

1521.3 

756.3 

480.6 

997.6 

1040.7 

Source:  U.S.  Forest  Senrice. 

In  terms  of  total  volume,  clearcutting  ac- 
counts for  more  than  half  of  the  wood  re- 
moved from  national  forests  annually 
(James,  Chap.  I,  p.  10). 

Or  stating  It  another  way,  approximately 
one-fifth  of  the  commerclai  forest  lands  of 
the  United  States  are  In  our  national  forests. 
Half  of  the  total  softwood  Inventory  and  30 
percent  of  the  total  harvest  of  softwood  saw- 
timber  come  from  these  forests.  In  1970  har- 
vesting was  conducted  on  1.6  million  acres 
of  national  forest  land.  Of  this  total  a  little 
over  a  half-mill  Ion  acres  were  clearcut  In 
some  form.  Significantly,  this  one  third  of 
the  timber  land  harvest  provided  about  60 
percent  of  the  total  volume  harvested.  iDlIs 
p.  8). 

Comments  on  the  issue 

As  James  points  out  (Chap.  I,  p.  15) : 

An  underlying  Issue  In  the  controversy  sur- 
rounding clearcutting  is  cutting  itself.  Some 
of  the  public  sentiment  Is  against  any  exten- 
sive cutting  under  any  harvest  method.  .  .  . 

Management  which  attempts  to  steer  a 
middle  course  among  all  user  groups  often 
succeeds  in  satisfying  none  of  them  . 

In  commenting  on  the  controversy.  Bethel 
makes  these  statements: 

The  forests  are  Increasingly  perceived  by 
many  citizens  as  a  source  of  amenities  rather 
than  a  source  of  employment  and  materials 
•  •  .  (p.  4). 

Most  forest  management  decisions  are  In 
their  very  nature  long-term  decisions  where- 
as public  attitudes  and  public  policies  re- 
sponsive to  these  attitudes  may  change  on 
much  shorter  time  cycles  ...  (p.  6). 

Clearcutting  is  an  appropriate  method  and 
sometimes  the  only  method  for  salvaging 
timber  after  fires  and  In  controlling  insect 
and  disease  epidemics  ...  (p.  ii). 

Having  Indicated  some  reasons  for  the  pres- 
ent debate.  It  must  be  admitted  that  clear- 
cutting  has  sometimes  been  misapplied.  It 
can  be  disastrous  when  applied  to  some  high 
mountain  species,  or  dry  slopes,  or  where  un- 
desirable plants  outcompete  regeneration  and 
usurp  the  site.  One  of  the  real  hazards  In 


forestry  Is  that  mistakes  usually  are  highly 
vLslble  and  long  lasting.  However,  in  spite  of 
these  Impacts,  the  history  of  natural  forest 
removal  catastrophes — fires,  landslides, 
fioods,  etc.— illustrate  the  tenacity  and  abil- 
ity of  forests  to  recover  ...   (p.  8). 

In  reference  to  Northeast  hardwoods.  Ward 
(p.  7)  makes  the  following  observation: 

The  issues  regarding  clearcutting  of  forest 
stands  in  the  hardwood  forests  of  the  North- 
east really  revolve  about  uses  other  than 
timber  production.  Past  practice  and  re- 
search have  shown  that  growing  hardwoods 
In  even-aged  stands,  with  clearcutting  as  the 
harvest  technique.  Is  conducive  to  both 
high  quality  and  quantity  production  if  ade- 
quate provisions  are  made  for  achieving 
prompt  regeneration  and  for  proper  develop- 
ment of  the  immature  stands  by  improve- 
ment and  thinning  treatments.  Even-aged 
management  is  a  very  efficient  timber  grow- 
ing system,  biologically  and  economically, 
and  one  that  has  been  successfullv  used  in 
Europe  for  many  generations  (Plochmann 
1968;  Barrett,  1965). 

In  commenting  on  the  Rockv  Mountain 
area,  Dlls  (p.   15)   makes  this  statement: 

In  some  cases  we  have  clearcm  very  steep 
and  very  sensitive  slopes  right  up  to  timber- 
line  and  have  harvests  of  disaster  with  re- 
spect to  erosion  and  soil  movement.  Often 
such  areas  have  also  proved  to  be  utter  fail- 
ures Insofar  as  regeneration  Is  concerned. 
Many  of  these  areas  should  have  been  left 
tmcut  or  at  best  only  cut  selectively. 

I^irther,  in  an  effort  to  achieve  artificial 
regeneration  some  areas  have  been  heavily 
terraced  and  replanted  (often  unsuccessful- 
ly). In  the  opinion  of  some  of  the  public 
the  areas  are  definite  eyesores,  they  detract 
from  other  uses,  and  have  resulted  In  In- 
ordinate costs. 

Dlls  believes  the  Forest  Service  is  not  en- 
tirely to  blame  for  the  dilemma  In  which  It 
now  finds  Itself.  We  all  share  the  blame,  he 
says: 

The  Forest  Service  has  been  accused  and 
p.-obably  witii  some  Justification,  of  over-at- 
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tentlon  to  timber  production  and  under-at- 
tentlon  to  the  other  resources  of  the  forest. 
This,  I  believe  has  contributed  materially  to 
the  clearcutting  dilemma.  However,  I  hasten 
to  p<Mnt  out  that  we  literally  must  all  share 
In  the  blame  for  this  situation.  The  Forest 
Service  has  responded  to  a  goal  of  attempt- 
ing to  bt^lster  the  local  economy  by  keeping 
established  mills  and  plants  running.  They 
nave  likewise  responded  to  expressed  needs 
for  more  forest  products  for  more  and  better 
housing  In  the  United  States.  Similarly  they 
have  responded  to  the  apparent  wishes  of 
Congress  to  continue  to  bring  more  income 
Into  both  federal  and  local  treasuries  through 
timber  harvesting.  Many  of  the  failures  that 
might  be  cited  resulted  from  honest  decisions 
made  In  response  to  what  appeared  to  be  na- 
tional goals.  It  has  literally  only  been  in  the 
past  five  to  ten  years  that  changes  In  pub- 
lic attitudes  and  goals  became  so  readily  and 
often  apparent.   (Dlls,  p.  16-17). 

Regarding  the  Importance  of  roads,  he  has 
this  to  say: 

Finally.  It  should  be  pointed  out  that  the 
road  system  providing  access  to  the  clearcut 
areas  are  almost  Invariably  much  more  dam- 
aging in  terms  of  watershed  values  than  Is 
the  clearcutting  operation  Itself.  Where  the 
watershed  values  are  high  and  where  har- 
vesting operations  are  scheduled,  the  utmost 
caution  should  be  observed  In  the  location, 
construction,  and  maintenance  of  road  sys- 
tems  (Dlls.  p.  25) . 

He  al.so  calls  attention  to  the  Impact  of 
forest  recreation: 

Forest  recreation  has  expanded  more  rap- 
Idly  than  any  other  aspect  of  forestry  In  the 
last  decade  One  of  our  biggest  needs  Is  for 
the  research  In  this  field.   (Dlls.  p.  32). 

Ralston.  In  discussing  the  Southern  pine 
region,  points  out  the  difficulty  of  applying 
the  multiple-use  principle  In  forest  manage- 
ment: 

"Multiple  use  of  public  lands  generally  Is 
regarded  as  a  worthy  management  principle, 
but  In  practice,  It  is  a  concept  that  causes 
difficulties  becau.se  It  has  never  been  defined 
by  the  managing  agencies  In  a  way  that  has 
received  general  public  acceptance.  It  Is 
widely  known  that  multiple  use  management 
Is  supposed  to  provide  timber,  water,  wildlife, 
grazing,  and  recreation  benefits  from  public 
lands.  However,  serious  problems  arise  when 
either  the  using  public  expects  certain  spe- 
cial Interest  uses  to  be  provided  o  every 
acre,  or  when  managers  emphasize  timber 
production  without  proper  regard  for  other 
use  values.  If  the  latter  attitude  prevails  It 
should  be  apparent  that  Indiscriminate  ap- 
plication of  the  clearcut  system  of  even-aged 
management  produces  the  greatest  Impact 
on  other  forest  uses.  While  effects  of  clear- 
cutting  on  management  for  water,  animals, 
and  recreation  can  be  significant,  the  matter 
of  compatibility  with  other  uses — or  lack  of 
It — is  not  an  Inherent  property  of  the  cut- 
ting system,  but  rather  of  how  well  the  cut- 
ting plan  Is  Integrated  with  other  use  pri- 
orities." I  Ralston,  p.  16) 

Nutrient  Loss 

When  the  Senate  Subcommittee  on  Pub- 
lic Lands  of  the  Committee  on  Interior  and 
Insular  Affairs  held  extensive  heirlngs  on 
clearcutting  on  April  5,  6,  and  7.  May  7. 
and  June  29,  1971,  the  statement  that  gen- 
erated most  Interest  and  discussion  was  the 
one  presented  by  Dr.  Robert  R.  Curry,  pro- 
fessor of  environmental  geology  at  the  Uni- 
versity of  Montana.  Dr.  Curry  claimed  that 
clearcutting  would  result  In  serious  nutrient 
losses  from  the  soil.  Some  witnesses  chal- 
lenged his  statement.  Others  said  that  pres- 
ent research  data  available  are  not  sufficient 
to  warrant  solid  conclusions. 

Since  the  subject  of  nutrient  loss  has  be- 
come so  controversial,  several  pertinent  ex- 
cerpts from  the  CEQ  reports  are  Included 
here: 

9.  Nutrients   (James.  Chap.  I,  pp.  29-31). 

"An  issue  has  been  raised  about  nutrient 


losses  following  logging.  Does  the  loss  of 
nutrients  damage  the  forest  ecosystem? 
Further  research  Is  needed  to  refine  esti- 
mates of  nutrient  changes  taking  place,  but 
a  body  of  work  Is  available  to  provide  gen- 
eral answers." 

"Trees  accumulate  sizable  amounts  of  nu- 
trients In  stems,  branches,  roots,  leaves  and 
fruits,  but  the  accumulation  is  generally  a 
small  portion  of  what  Is  available  In  the 
forest  floor  and  soil  mantle.  Nutrients  are 
added  to  the  forest  from  the  atmosphere, 
and  decomposition  and  weathering  of  soils 
and  rocks  continually  release  nutrients  to 
the  ecosystem.  Leaves,  branches  and  dead 
plants  restore  nutrients  to  the  soil.  Some 
nutrients  are  taken  out  of  the  forest  by 
streamflow:  smaller  amounts  of  nutrients  are 
released  Into  the  atmosphere." 

"Log  removal  does  not  cause  serious  losses 
of  nutrients  to  the  forest  ecosystem.  A  study 
of  loblolly  pine  showed  nutrient  content  of 
a  cord  of  wood  to  be  0.25  pound  of  phos- 
phorus, 1.52  pounds  of  potassium,  1.69 
pounds  of  calcium.  0.56  pound  of  magnesium, 
and  1.44  pounds  of  nitrogen.  Needles  and 
branches  alone  In  the  trees  cut  contain 
larger  amounts  of  nutrients  (11).  Needlef all 
over  the  shortest  pulpwood  rotation  would 
restore  far  more  nutrients  than  are  removed 
In  logging.  A  study  of  a  broadleaved  species — 
black  walnut — showed  somewhat  similar 
concentrations  of  nutrients  In  trees,  but 
higher  concentrations  In  the  stems  relative 
to  leaves  and  branches  ( 12) .  The  annual  leaf 
fall  over  a  sawlog  rotation  In  black  walnut 
might  restore  20  times  as  much  nutrients  to 
the  ecosystem  as  are  removed  In  logging." 

"The  more  significant  nutrient  losses 
caused  by  logging  are  likely  to  be  losses  from 
the  forest  floor  and  soil  rather  than  In  the 
wood  removed.  In  this  respect,  the  losses  are 
minimal  under  selection  cutting.  Losses  In- 
crease with  the  size  of  opening;  they  are 
greater  under  clearcutting  than  any  other 
cutting  method,  and  they  may  be  presumed 
greater  under  large  clearcuts  than  under 
small  clearcuts." 

"Highly  podsoUzed  soils  found  In  the 
Northeast  appear  to  be  more  susceptible  to 
nutrient  losses  after  timber  cutting  than 
are  soils  farther  south  and  west.  In  p>odsol 
soils  organic  matter  builds  up  on  the  surface 
of  the  soil,  and  very  little  Is  Incorporated 
Into  the  lower  mineral  layers.  Because  the 
surface  layer  Is  particularly  subject  to  de- 
struction and  decomposition  during  and 
after  cutting,  nutrients  can  be  released  more 
readily  from  such  soils  (17).  Nevertheless, 
In  all  studies  completed  to  date,  with  the 
exception  of  Hubbard  Brook  (7)'  which  Is 
Inapplicable  to  a  normal  appraisal  of  log- 
ging, nutrient  losses  do  not  appear  large  In 
relation  to  the  supply  of  nutrients  In  the 
forest  floor  and  soil  and  the  additions  to  nu- 
trient supplies  by  natural  processes  In  the 
forest." 

"In  the  studies  conducted  In  the  East  (ex- 


'  In  the  Hubbard  Brook  study  In  the 
White  Mountains  of  New  Hampshire,  all 
woody  vegetation  on  a  39-acre  watershed  was 
felled  during  the  winter  of  1965-66  and  left 
In  place.  The  area  was  subsequently  treated 
with  herbicides  for  3  successive  summers  so 
that  no  woody  or  herbaceous  vegetation  ap- 
peared. Under  these  abnormal  conditions — 
no  vegetation  after  logging  to  utilize  the 
flush  of  nutrients  released  after  logging,  no 
transpiration  because  of  the  absence  of 
plants,  and  high  soil  temperature  causing 
rapid  decomposition  of  hiunus  layers  and 
tree  remains — nitrates  In  streamflow  peaked 
at  18  ppm  in  the  fall  of  1967.  higher  than 
desirable  level.s.  When  herbicide  treatments 
ceased  In  19fi8,  vegetational  regrowth  fol- 
lowed; after  two  growing  seasons  nitrate 
levels  In  the  streamflow  declined  to  2.8  ppm. 
similar  to  values  recorded  at  other  clearcut 
areas  In  the  White  Mountains.  The  latter 
v.Tlues  pose  no  known  health  hazards. 


cepting  Hubbard  Brook),  losses  of  nitrogen 
have  not  exceeded  43  pounds  per  acre.  The 
rate  of  loss  drops  rapidly.  In  3  to  7  years 
nitrogen  losses  are  comparable  to  those  In 
undisturbed  forests — 3  to  9  pounds  per  acre 
I>er  year.  All  other  elements  were  lost  In 
smaller  amounts  than  nitrogen.  In  the 
West,  nutrient  losses  after  cutting  have  been 
less  than  those  recorded  In  eastern  studies." 

"Other  evidence  of  the  lack  of  damage  to 
the  forest  ecosystem  is  available  from  Euro- 
piean  and  Japanese  experience.  In  Japan 
evenaged  management  has  been  practiced  in 
some  areas  for  300  to  400  years  with  no 
evidence  of  decline  in  productivity.  In  Ger- 
many clearcutting  has  been  practiced  for 
several  centuries  with  similar  results." 

James  also  cautioned  against  extrapolating 
conclusions  based  on  the  Hubbard  Brook 
study  of  nutrient  loss  (Chap.  II.  p.  45)  : 

It  has  been  charged  that  clearcutting  re- 
sults In  excessive  nutrient  losses  from  a  site 
In  the  drainage  waters.  To  support  this 
charge,  the  Hubbard  Brook  Experimental 
Forest  study  of  nutrient  losses  In  drainage 
w-aters  from  "clearcut"  and  undisturbed 
forest  watersheds  in  New  Hampshire  Is  fre- 
quently cited.  This  study  was  a  drastic  ex- 
periment and  not  a  normal  timber  harvest- 
ing operation  by  clearcutting. 

Ward,  In  commenting  on  nutrient  loss 
made  this  statement  (p.  16)  : 

.  .  .  Thus  it  would  appear  that  the  loss 
of  nutrient  capital  following  clearcutting 
should  be  small  except  on  the  poorest  sites 
and  In  areas  where  regrowth  Is  slow  .  .   . 

Ralston  m  his  CEQ  report  also  commented 
on  nutrient  loss,  the  research  at  Hubbard 
Brook  Experimental  Forest,  and  the  ques- 
tions posed  by  Curry's  hearing  statement,  as 
follows  (Ralston,  pp!  21-23)  ; 

"While  we  maintain  that  prevention  of 
soil  erosion  from  roads  or  logging  is  the  most 
critical  factor  in  protecting  water  quality 
of  public  lands,  questions  recently  have 
arisen  about  Increases  In  concentrations  of 
dissolved  Inorganic  Ions,  particularly  nitrate, 
found  in  streamflow  after  clearcutting.  In 
reality,  studies  exploring  such  relationships 
have  been  few  in  number  and  It  will  be 
several  years  before  the  results  of  more 
definitive  studies  will  be  available  for  evalua- 
tion. The  work  that  has  received  wide  atten- 
tion of  environmentalists  Is  that  of  investi- 
gators at  Hubbard  Brook  Experimental 
Forest  who  found  significant  Increases  In 
concentrations  of  nitrate  In  streamficw  fol- 
lowing clearcutting  (6).  "They  observed  that 
maximum  nitrate  levels  exceeded  standards 
set  by  the  Public  Health  Service  during  cer- 
tain periods  after  cutting  and  also  Inferred 
that  clearcutting  causes  serious  depletion  of 
soil  nitrogen  and  hence  would  lead  to  degra- 
dation of  site  productivity.  The  experimental 
treatment  which  produceid  these  conclusions 
consisted  of  clear  felling  a  beech-blrch-maple 
forest  leaving  all  material  In  place  on  the 
fround.  and  killing  all  vegetational  regrowth 
on  the  area  for  three  successive  seasons  by 
spraying  with  herbicides.  With  no  vegeta- 
tion to  reabsorb  nitrates  released  by  micro- 
bial decomp>osltlon  of  plant  remains  and 
soil  organic  matter,  and  with  Increased 
leaching  caused  by  absence  of  vegetation 
(transpiration  was  eliminated),  nitrate  con- 
centrations in  stream  water  peaked  at  18 
ppm  in  the  fall  of  the  second  year  of  treat- 
ment (1967)  and  was  above  6.8  ppm  In  the 
spring  and  summer.  Herbicide  treatments 
were  stopped  in  1968.  and  In  the  fall  of  1970. 
after  two  seasons  of  vegetational  regrowth, 
nitrate  levels  of  the  clearcut  watershed  at 
Hubbard  Brook  had  declined  to  2.8  ppm,  a 
value  quite  close  to  those  measured  at  four 
other  clearcut  areas  now  being  monitored 
In  the  White  Mountains  of  New  Hampshire 
(7).  While  data  on  effects  of  clearcutting  on 
nitrate  levels  of  stream  water  are  as  yet 
Inadequate  for  authoritative  Judgments, 
evidence  collected  so  far  Indicates  that 
average  levels  are  about  3  ppm  In  the  p>eak 
period  following  clearcutting  sis  opposed  to 
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0.3  ppm  li^  undisturbed  fcrest  areas.  If  effects 
of  this  magnitude  are  confirmed,  there  is 
little  reason  to  worry  abovit  health  hazards, 
and  If  long-term  depletion  of  soil  nitrogen 
In  a  matter  of  ecological  concern,  soil  fer- 
tility can  be  restored  or  enhanced  by  Judi- 
cious applications  of  nitrogen  fertilizers. 
One  should  remember  also,  as  was  the  case 
for  regulating  quantity  of  streamflow.  that 
the  Impace  of  clearcutting  on  release  of  nu- 
trients Into  individual  streams  can  be  moder- 
ated a  great  deal  by  reducing  the  size  and 
increasing  the  dispersion  of  annual  cutting 
units." 

Bethel  (Appendix  I.  pp.  1-1 1)  also  dis- 
cusses the  Impact  of  clearcutting  on  the  ele- 
mental cycle.  He  Includes  several  diagrams 
on  nitrogen  and  pctiisslum  cycles. 

In  the  2nd  paragraph  he  makes  the  fol- 
lowing statement : 

When  the  forest  ecosystem  structure  is 
changed  through  some  natural  process  or 
manipulation  by  man  it  should  be  expected 
that  this  change  would  be  felt  throughout 
the  system  passing  through  this  linkage  net- 
work. It  is  for  this  reason  that  changing  one 
ecosystem  compartment  can  have  an  effect 
on  some  second  compartment  several  steps 
removed.  Obviously  the  relationship  between 
compartments  Is  neither  simple  nor  always 
direct.  There  are  many  pathways  and  mech- 
anisms by  which  elements  move  from  one 
compartment  to  mother.  Therefore  chang- 
ing the  forest  ecosystem  by  clearcutting  re- 
sults In  more  than  the  simple  removal  of 
a  storage  compartment,  it  drastically  alters 
the  nature  of  the  entire  cycling  phenome- 
non. Whether  this  restructuring  of  the  cy- 
cling system  results  In  a  deterioration  of  the 
site  by  accelerating  leakage  and  eroslonal 
processes  Is  one  of  the  critical  questions 
within  the  current  clearcutting  contro- 
versy. . . . 

Under  the  heading  "Physical  Research 
Needs."  Dlls  (p.  40)   makes  this  comment: 

Nutrient  cycling — Little  Is  known  about 
the  Impacts  of  clearcutting  on  available  nu- 
trients for  regeneration.  Neither  Information 
regarding  on-site  Impacts  of  changes  In  the 
nutrient  stock  nor  data  on  off-site  Impacts, 
such  as  alteration  of  chemical  content  of  ad- 
jacent streams,  is  available. 

Ban  on  clearcutting 

In  Bethel's  CEQ  report,  he  devotes  18  pages 
to  the  analysis  of  economic  and  manage- 
ment ImpEicts  that  would  result  from  the 
proposed  ban  on  clearcutting.  None  of  the 
other  four  reports  deals  with  this  problem 
directly. 

Bethel  (Sec.  5.  p.  2)  makes  this  comment 
regarding  the  proposed  moratorium: 

"A  moratorium  on  clearcutting  of  timber 
from  federal  lands  will  have  both  short  and 
long  run  economic  consequences.  Some  of 
these  effects  will  be  felt  by  sectors  of  the 
economy  directly  engaged  In  the  harvesting 
and  production  of  timber  and  timber  prod- 
ucts Other  sectors  of  the  economy  which  are 
linked  to  the  primary  forest  based  Industries 
win  al.so  be  affected. 

On  page  6,  Sec.  5,  he  shows  the  extent  of 
clearcutting  In  his  area: 

Clearcutting  would  have  accounted  for 
approximately  63  percent  of  the  total  harvest 
In  Washington.  Oregon,  and  Alaska  In  1969. 
Public  lands  under  federal  ownership  would 
have  accounted  for  about  24  p)ercent  of  the 
total  harvest  through  clearcutting. 

And  on  page  7.  he  translates  these  esti- 
mates Into  direct  Impact: 

The  estimates  above  provide  an  approxi- 
mation of  the  direct  Impact  of  a  clearcut 
moratorium  In  the  Pacific  Northwest.  That 
Is,  a  ban  on  all  clearcutting  would  tend  to 
reduce  harvest  by  approximately  24  percent 
If  the  ban  applied  only  to  federal  lands. 
About  a  63  percent  reduction  would  occur 
If  all  lands  were  Included.  These  estimates 
are  of  the  initial  gross  Impact.  As  adjust- 
ments were  made,  harvest  volumes  should 
begin  to  rise. 


As  noted  previously,  there  is  a  substantial 
volume  of  timber  under  sales  contract  by 
various  public  agencies.  Should  a  ban  on 
clearcutting  affect  only  future  sale-,  the  tim- 
ber now  under  contract  would  provide  a  sub- 
stantial backlog  of  raw  material  in  the  near 
future.  If  the  limitations  on  cutting  were 
viewed  as  strictly  short-run.  the  net  Impact 
on  harvests  would  be  minimal. 

Bethel  concludes  his  analysis  of  the  prob- 
able Impacts  of  a  ban  on  clearcutting  with 
this  statement  (.Sec.  5.  pp.  17-18)  : 

"In  searching  for  the  margin  between  ac- 
ceptable and  unacceptable  practices  and  pol- 
icy, limitation  on  cutting  would  place  a 
premium  on  avoiding  potential  risk  of  ad- 
verse consequences.  This  premium  price  Is 
borne  by  a  broad  segment  of  the  economy 
and  general  public.  An  appraisal  of  the  po- 
tential risks  involved  as  well  as  the  conse- 
quences of  the  burden  of  avoiding  that  risk 
may  be  desirable.  On  the  other  hand,  avail- 
able evidence  would  suggest  that  It  is  un- 
economic to  attempt  to  avoid  all  risk.  This 
would  be  the  consequence  of  a  total  restric- 
tion on  clearcutting.  A  selective  prohibition 
on  only  the  federal  lands  would  likely  result 
In  considerable  pressures  to  shift  cutting  to 
other  ownerships,  to  other  regions  of  the  na- 
tion, and  perhaps  to  less  desirable  sites.  To 
maintain  the  timber  harvest  at  the  current 
level.  In  order  to  minimize  short-run  losses, 
could  lead  to  harvesting  substantially  larger 
areas  on  a  selective  basis.  In  both  Instances, 
there  Is  a  real  potential  that  the  major  dif- 
ficulties associated  with  clearcutting  would 
not  be  overcome  but  rather  shifted  to  a  new 
setting.  The  major  problems  appear  to  be  as- 
sociated with  the  feasibility  of  cutting  spe- 
cific sites  and  the  proper  accounting  of  social 
costs  where  cutting  occurs.  These  problems 
must  be  confronted  directly  If  adequate  re- 
source policy  Is  to  be  developed.  Limitations 
on  cutting,  per  se.  will  not  accomplish  this 
purpose." 

Because  of  the  Importance  of  this  topic, 
Bethel's  analysis  of  the  propo«5€d  ban  (Sec. 
5.  pp.  1-18)  Is  reproduced  In  Its  entirety  In 
the  appendix  of  this  report. 

Miscellaneotia 

A  great  number  of  other  subjects  are  dis- 
cussed in  the  five  CEQ  reports.  Of  necessity. 
some  are  omitted  or  treated  only  lightly  In 
this  summary.  Emphasis  Is  given  to  those 
subjects  that  have  generated  the  most  con- 
troversy In  Congressional  hearings  on  clear- 
cutting  and  to  the  policy  recommendations 
In  the  CEQ  reports. 

Some  of  the  subjects  not  fully  covered  In 
this  summary  Include:  definitions,  history, 
sllvlcultural  methods,  range  land,  fish  and 
wildlife,  aesthetics,  recreation,  watersheds, 
ownership  statistics,  forest  types,  grazing, 
evolution  of  sllvlcultural  systems,  produc- 
tion records,  and  the  specifics  of  needed  re- 
search. 

RECOMMENDATIONS     IN     BRIEF 

The  five  CEQ  reports  contain  22  full  pages 
of  specific  policy  recommendations.  One  re- 
port (Bethel)  does  not  contain  such  a  sec- 
tion, but  does  provide  an  analysis  of  Im- 
pacts that  would  result  from  the  proposed 
ban  on  clearcutting. 

Recommendations  most  frequently  stress- 
ed were  the  need  for  zoning  or  classifica- 
tion of  forest  lands.  Increased  research,  bet- 
ter guidelines  on  clearcutting.  better  financ- 
ing for  roads  and  multiple  use.  improved 
harvesting  equipment.  Improved  utilization, 
and  better  public  relations. 

Since  the  full  text  of  the  policy  recom- 
mendations Is  Included  in  the  appendix, 
only  a  brief  outline  of  the  recommendations 
Is  presented  here. 

Rocky  Mountains,  by  Dlls.  Includes:  Mon- 
tana. Idaho.  Wyoming.  Colorado.  Utah. 
Nevada.  Arizona,  and  New  Mexico. 

1.  Acre  by  acre  management. 

2.  Implement  multiple  use  concept. 

3.  Refine  forest  land  zoning. 


4.  Overhaul  timber  sale  contracts. 

5.  Provide    bett.er    financing    for    roads. 

6.  Improve  timber  sale  adm. 

7.  Explain  the  "why"  of  clearcutting  to 
the  public. 

8.  Involve   the   profession  and   the  public. 

9.  Try  new  and  Imaginative  techniques. 

10.  Congress  and  courts  mvist  clarify  con- 
flicting laws. 

11.  Seek  more  complete  utilization. 

12.  Develop  better  guidelines  for  clearcuts. 

13.  Identify  high-production  sites. 

14.  Improve  harvesting  equipment. 

15.  Honor  USES  requests  for  additional 
funds  for  multiple  u.se. 

16.  Improve  slash  disposal  and  removal  of 
logging  debris. 

17.  Find  out  what  the  public  wants  from 
its  forests. 

18.  Train  new  foresters  for  broader  em- 
phasis on  multiple  use  mgt. 

19.  Recognize  the  credibility  gap,  seek 
cooperation  and  try  to  regain  public  con- 
fidence. 

Chapter  IV  stresses  biological,  physical, 
and  economic  research  needs. 

Southern  Pine  Region,  bv  Ralston.  In- 
cludes: Virginia.  N.  Carolina.  S.  Carolina. 
Georgia.  Florida.  Alabama.  Mississippi. 
Louisiana.  Texas,  and  Arkansas 

1.  Apply  mgt.  zoning. 

2.  Improve  clearcut  restrictions  and  guide 
lines. 

3.  Emphasis  on  hardwood  mgt.  to  protect 
water  and  wildlife. 

4.  Improve  financing  for  roads.  Road  prob- 
lem rates  top  priority. 

5.  Develop  better  harvesting  equipment. 
Consider  effects  on  soils. 

6.  Reevaluate  research  needs.  Consider 
monitoring  effects,  hardwoods,  and  recrea- 
tion, p.  40. 

Northern  Forest  Types,  by  James.  Includes 
Michigan.  Wisconsin,  Minnesota,  and  similar 
areas 

1.  To  avoid  conflict  and  confusion.  Con- 
gress should  require  classification  of  forest 
lands  as  to  primary  use.  as  recommended  by 
the  PLLRC.  Independent  commission  should 
do  the  classifying. 

2.  On  primary  timber  lands,  managing 
agency  should  be  free  to  clearcut. 

3.  Congress  should  provide  funds  for  In- 
tensive timber  mgt. 

4.  Harvesting  plans  should  be  developed 
I'l   cooperation   with    user   groups. 

Northeast  Hardu-oods,  by  Ward,  Includes: 
Vermont.  New  Hampshire.  West  Virginia. 
Pennsylvania,  and  similar  areas. 

1.  Clearcutting  Is  desirable  when  well  regu- 
lated. Adverse  sites  should  not  be  clearcut. 
Guides  are  needed. 

2.  Public  forests  of  the  northeast  should 
be  zoned.  Such  zoning  should  be  compatible 
with  private  lands  Consider  productivity  in 
zoning. 

3.  Policy  should  Involve  both  public  and 
private  ownerships. 

4.  Re.search  Is  needed  in  production,  utili- 
zation, and  to  produce  hardwood  substitute 
for  softwoods. 

5.  Improve  utilization  of  small  trees  and 
parts. 

Pacific  NorthUTst  and  Alaska,  by  Bethel. 
Includes:  Oregon,  Washington  and  Alaska 

1.  This  report  does  not  have  a  section  on 
specific  recommendations. 

2.  Logging  with  ballons.  helicopters,  and 
special   equipment  shows  promise.  Sec.   3. 

3.  Report  evaluate  various  Impacts  that 
would  result  from  a  ban  on  clearcutting. 
(See  appendix) . 

APPENDIX 

All  Items  In  thLs  appendix  are  excerpted 
verbatim  from  the  original  texts.  Highlights 
of  the  policy  recommendations  and  an  analy- 
sis of  the  probable  impacts  of  the  proposed 
ban  on  clearcutting  were  abstracted  in  the 
body  of  this  report.  But  these  Items  are  suf- 
ficiently important  to  warrant  Inclusion  of 
the  full  text  In  the  Appendix. 
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Items  included  In  the  Appendix  are  as 
follows: 

1.  Policy  recommendations  by  Dr.  Robert 
E.  Dils,  Colorado  State  University 

2.  IJollcy  recommendations  by  Dr.  Charles 
W.  Ralston.  Duke  University 

3.  Policy  recommendations  by  Dr.  Lee  M. 
James.  Michigan  State  University 

4  Policy  recom.mendatlons  by  Dr.  W.  W. 
Ward.    Pennsylvania    State    University 

5.  Impact  analyses  by  Dr.  James  S.  Bethel. 
University  of   Washington 

V  Policy  recomm-ndatinns  ^Dils.) 
As  a  result  of  the  many  professional  Inter- 
views and  a  perusal  of  recent  literature  deal- 
ing with  clearcuttlng  many  significant  Items 
surfaced  which  should  be  given  serious  con- 
sideration with  respect  to  Implementing  or 
revising  current  policies  or  developing  and 
accepting  new  policies.  This  list  Is  far  from 
all-inclusive,  and  is  not  given  In  any  rank- 
ing or  priority.  All  of  these  Issues,  though, 
merit  consideration  and  all  affect  directly 
or  Indirectly  clearcuttlng  practices  and  the 
quality  management  of  our  public   forests. 

1.  It  la  apparent  that  we  frequently  have 
been  guilty  of  "prescription  generalization" 
by  types  and  or  by  regions.  With  the  wide 
variability  of  a  given  type  and  the  range  of 
demands  upon  our  resources  this  concept  is 
no  longer  acceptable.  Rather  we  need  to 
think  literally  In  terms  of  acre  by  acre 
management. 

2.  The  multiple  use  concept  is  viable  but 
more  than  Up  service  must  be  given  to  It. 
We  need  realistic  plans  with  inputs  by  all 
Interests.  Frequent  reviews  and  updating 
are  absolutely  essential.  Even  more  im- 
portantly, we  need  to  really  accept  the  prin- 
ciple of  multiple  use  as  a  land  manage- 
ment guide  or  working  tool.  Region  1  in  1970 
conducted  an  evaluation  of  "Quality  in 
Timber  Management."  This  regional  self- 
analysis  was  unustially  candid  and  the  study 
team  made  some  excellent  policy  recommen- 
dations. More  studies  of  this  type,  speedily 
Implemented  rather  than  neatly  filed  away 
would  go  far  toward  erasing  past  errors  and 
avoiding  repetitive  mistakes. 

3.  More  attention  should  be  directed  to 
forest  land  zoning.  We  have  applied  broad 
zoning  concepts  in  most  of  our  national 
forests  generally  recognizing  such  zones  as 
travel,  water,  crest,  general  forest,  and  spe- 
cial use.  We  need  a  much  more  detailed 
system  and  we  need  to  apply  It  with  multi- 
ple use  planning. 

4.  The  entire  area  of  timber  sale  contracts 
needs  to  be  thoroughly  reviewed  and  over- 
hauled (despite  new  procedures  approved 
effective  July  1.  1971).  Presently  It  is  virtu- 
ally impossible  to  alter  a  contract  even  for 
widely  recognized  environmental  improve- 
ment (unless  such  would  result  In  immedi- 
ate increased  income  to  the  government). 
Some  sales  presently  approved  but  not  yet 
exeoited  will  undoubtedly  come  home  to 
haunt  the  Forest  Service  because  contracts 
cannot  be  re-negotiated  In  light  of  chang- 
ing public  goals  and  values  for  quality  forest 
management. 

5.  At  present  a  new  road  system  must  be 
carried  by  the  immediate  timber  sale  con- 
tract and  or  appropriated  funds.  This  puts 
undue  prcss\ire  on  the  agency  to  get  maxi- 
mum income  from  the  cutting  to  pay  for 
the  road.  There  should  be  a  better  way  to 
assess  costs — through  several  cuts  rather 
than  "forcing"  on  clearcut,  and  through 
assessment  to  other  uses. 

6.  Improvement  In  timber  sale  adminis- 
tration and  supervision  is  needed.  Some  of 
the  "lailures  ■  have  been  attributed  to  per- 
sonnel policies,  including  rapid  personnel 
transfers.  Apparently,  too.  additional  effort 
Is  needed  at  administrative  levels  In  the 
area   of   sale   inspection. 

7.  An  Inadequate  Job  of  public  relations 
or  educating  the  public  as  to  why  cuttings — 
particularly  clearcuttlngs — are  made  seerns 
apparent.  Well  prepared  signs  explaining  the 
need   for   cutting    for    mistletoe   control    or 


cutting  that  concurrently  will  provide  tim- 
ber and  Improve  wildlife  habitat  would  be 
accepted  by  much  of  the  public. 

8.  There  is  a  need  to  involve  the  entire 
profession  and  the  public  in  the  development 
of  goals  and  priorities  m  public  land  manage- 
ment. The  tide  of  the  times  is  running 
strongly  against  paternalistic  decision-mak- 
ing. Complete,  documented  facts  presented 
to  the  public  well  in  advance  of  a  potentially 
controversial  decision  would  do  much  to 
dispel  the  resentment  felt  by  a  majority  of  the 
young  and  many  of  their  elders.  It  Is  galling 
and  disturbing  to  feel  that  the  Individual  has 
no  voice  in  matters  which  legitimately  con- 
cern him.  It  is  poor  policy  to  Ewlvance  half- 
truths  and  worse  still  to  explain  nothing  at 
all.  If  a  clearcut  on  a  certain  area  honestly 
seems  best,  let's  say  so — and  say  why. 

9.  More  opportunity  should  be  provided  to 
try  new  and  imaginative  techniques  in  forest 
laud  management.  There  apparently  is  a  feel- 
ing that  agency  personnel  are  too  boxed  in  by 
fixed  agency  policies. 

10.  Some  of  the  concepts  and  laws  In  which 
the  public  agencies  must  operate  seemingly 
are  In  conflict  (e.g.,  sustained  yield,  multiple 
usa.  Wilderness  Act).  Congress  or  the  courts 
must,  act  at  an  early  date  to  clarify  these  con- 
flicts and  permit  an  orderly  development  of 
policy. 

11.  A  major  effort  should  be  made  towards 
way.i  and  moans  of  effecting  more  complete 
utilization  of  the  forest  crop.  Leaving  more 
than  half  the  crop  In  the  forest  Is  inefficient 
and  creates  monumental  problems  in  the  type 
oi  cleanup  v.hich  increaislngly  will  be  de- 
manded by  both  sightseers  and  statesmen. 

12.  New  guidelines  should  be  developed 
with  respect  to  clearcuts.  Based  upon  our 
ecological  knowledge  and  from  the  experience 
hammered  horn"  by  some  of  our  failures  we 
jhould  be  much  more  specific  m  designating 
those  areas  that  should  not  be  clearcut.  e.g., 
steep  slopes  with  sensitive  soils,  sites  where 
we  do  not  presently  know  how  to  bring  abovit 
regener.itlon.  In  .some  areas  no  cutting  In  any 
form,  let  alone  clearcuttlng.  should  be  a  very 
viable  option. 

13.  More  effort  should  be  directed  to  the 
identification  of  high-prcductlon  timber  sites 
and  to  the  potential  for  further  yield  im- 
provement on  these  sit.~s  through  such  meas- 
ures as  weeding,  thini.lng.  fertilization,  and 
use  of  genetically  superior  stock.  Intensive 
management  of  the  highly  productive  sites 
could  relieve  the  pressure  for  timber  harvest 
on  sites  of  lower  productivity. 

14.  Attention  should  be  given  to  harvesting 
equipment  and  methods  especially  on  sensi- 
tive areas  and  ca  steep  slopes.  Jamn-ier  and 
heavy  equipment  logging  should  not  be  toler- 
ated on  some  ar?as.  High  value  nature  trees 
could  be  extracted  with  safer  techniques. 
Such  considerations  need  to  be  written  Into 
sale  contracts  In  a  more  stringent  manner 
than  has  previously  been  the  case. 

15.  To  do  all  that  the  public  would  like 
in  quality  management  would  require  a  tre- 
mendous new  Input  of  men  and  money  to  our 
public  agencies.  The  Forest  Service  has  recog- 
nized some  of  Its  own  deficiencies  and  has 
repeatedly  requested  additional  funds  for 
multiple  use,  usually  with  little  success.  With 
new  public  awareness  and  concern  it  is  hoped 
that  these  requests  will  be  honored.  At  best 
the  agency  will  not  get  all  of  what  it  needs 
to  do  the  Job  required — consequer.tly  some 
re-orderlng  of  priorities  will  be  necessary. 

16.  A  major  effort  should  be  made  to  find 
better  ways  of  slash  disposal  and  removal  of 
logging  debris.  Increasingly  It  will  not  be 
tolerated  arotmd  highly  visible  and  heavy 
use  areas.  Chipping  and  burying,  as  well  as 
burning  and  perhaps  chemlcsil  treatment 
need  to  be  further  assessed. 

17.  A  major  effort  is  indicated  to  try  to 
make  earlier  deternnlnations  of  what  the 
public  wants  from  its  forests.  As  a  start  we 
should  examine  our  failures  to  assess  Just 
what  it  Is  that  Is  unpopular  and  why. 

18.  Increasing  emphasis  on   multiple  use 


planning  and  management  appears  inevita- 
ble. To  prepare  for  this  we  need  to  start  a 
training  program  now  for  the  foresters  who 
will  be  putting  multiple  use  plans  together 
and  applying  the  management  recommenda- 
tions. The  forest  management  specialist 
must  also  have  an  Innate  and  ever-present 
appreciation  for  wildlife,  water,  grazing  and 
scenery  values. 

19.  Finally,  it  must  be  recognized  that 
there  has  in  fact  developed  a  credibility  gap 
between  at  least  a  part  of  the  public  and  the 
land  management  agencies.  This  gap  affects 
not  only  the  agencies  but  the  entire  profes- 
sion. Other  segments  of  the  forestry  profes- 
sion stand  ready  to  provide  whatever  assist- 
ance possible  In  regaining  public  confidence 
and  the  agencies  should  take  every  opportu- 
nity to  consult  with  their  associates  on  solu- 
tions to  mutual  problems. 

Recommendations  for  Integrating  Timber 
Production  With  Other  Uses  and  for 
Maintaining  Environmental  Quality 
iRalston) 

While  regional  guides  and  unit  plans  pro- 
pose new  procedures  for  national  forest  man- 
agement, most  of  the  current  criticism  Is 
about  cutting  practices,  so  public  acceptance 
of  the  "new  look"  undoubtedly  will  depend 
on  how  well  timber  management  practices 
blend  with  other  uses  and  on  their  Impact  on 
environmental  quality.  Certain  methods  for 
reducing  such  impacts  have  been  known  for 
some  time  and  merely  need  to  be  strictly  ob- 
served at  the  operational  level.  Some  of  these 
things  are  designed  for  softening  the  effects 
of  clearcuttlng,  but  there  are  other  Inherent 
difficulties  with  timber  harvesting  that  must 
be  dealt  with — irrespective  of  the  sllvlcul- 
tural  system  finally  chosen — if  perceptible 
damage  to  the  environment  Is  to  be  avoided. 
Several  principles  or  procedures  that  deserve 
consideration  in  timber  management  plan- 
ning are: 

1.  Zoning — For  at  least  7  years,  manage- 
ment specialists  in  the  southern  region  have 
recognized  4  zones  that  have  value  In  plan- 
ning timber  harvesting  activities.'  These  are: 
t'ai'el  ^ones,  water  zones,  special  use  zones, 
and  the  general  forest  zone,  which  comprises 
the  remainder  and  bulk  of  area  where  timber 
production  is  viewed  as  a  primary  activity. 
Cuttings  in  travel  zones  must  be  planned 
to  prevent  undesirable  aesthetic  accidents 
and  also  to  enhance  viewing  qualities.  Water 
zones  are  vital  to  recreation,  wildlife,  and 
water  quality  and  require  most  conservative 
harvesting  treatments.  Special  use  zones  In- 
clude recreation  sites,  wild  and  scenic  areas, 
and  places  of  unusual  nattiral  or  human  his- 
torical value  that  are  to  be  preserved  or  de- 
veloped with  minimal  disturbance. 

2.  Clearcutting  restrictions — Current  tim- 
ber sale  directives  in  Region  8  establish 
limits  of  20-200  acres  to  size  of  clearcut  areas. 
Furthermore,  the  shape  and  proximity  of 
sale  areas  to  other  cutting  blocks  must  be 
planned  In  accordance  with  guidelines  pre- 
pared by  landscape  specialists.  If  district 
rangers  have  local  problem  areas  in  travel 
2wnes.  cutting  plans  are  to  have  advice  and 
approval  of  the  landscape  architect. 

Some  difficulty  Is  being  experienced  in  Im- 
mediate total  enforcement  of  these  regula- 
tions, because  some  sale  contracts  written 
prior  to  their  existence  must  be  honored 
unless  contracts  are  violated  by  the  pur- 
chaser. 

3.  Management  type  emphasis — Current  di- 
rectives place  much  greater  emphasis  on 
management  of  hardwoods.  All  sites  capable 
of  growing  good  quality  broad-leaved  s[>ecles 
are  to  be  maintained  or  converted  to  these 
types.  This  policy  recognizes  and  should 
perpetuate  key  habitats  for  wildlife  and 
water  protection  zones. 

4.  Forest  roads — Design,  construction,  use. 
end  mainten.'.nce  of  forest  roads  is  the  most 
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serious  probable  source  of  environmental  dif- 
ficulties and  other  use  conflicts.  The  problem 
is  perennial  and  will  continue  to  be  trouble- 
some until  a  properly  financed  and  regulated 
road  program  is  developed. 

Current  regulatloiis  state  that  cost  of  road 
construction  on  National  Forests  is  to  be  mei 
either  directly  from  money  amounting  to 
10':  of  timber  sale  receipts  reserved  for  road 
building,  or  Indirectly  by  downward  adjust- 
ment of  stumpage  prices.  If  the  logger  in- 
stalls the  road. 

Tills  operational  procedure  contributes 
pressures  that  often  lead  to  timber  harvest- 
ing practices  that  are  harmful  to  other  use 
activities.  The  economics  of  road  construc- 
tion favors  maximum  timber  removal  and 
large  cutting  blocks  to  reduce  unit  road 
costs.  Also,  road  locations  are  apt  to  follow 
roufs  tliat  give  easiest  and  most  direct 
access  to  timber  sale  areas  at  the  expense 
of  regard  for  other  values.  Tlius.  if  the  pvib- 
llc  land  manager  attempts  to  optimize  tim- 
ber harvestliif^  economics,  he  Is  forced  on  to 
a  path  that  may  lead  to  severe  public  crltl- 
cl'-m. 

The  road  problem  is  national  in  scope  and 
should  have  highest  priority  for  study  and 
solution.  The  Forest  Service  maintains  that 
operator-built  roads  cause  most  of  the 
harmful  effects  atid  that  funds  should  be 
provided  so  that  all  roads  could  bo  designed 
and  maintaiiiod  by  Forest  Service  eiiglneers. 
E  '.ablishment  of  a  revolvirg  fund  to  be 
repaid  from  tini'oer  sale  receipts  has  been 
suggested  as  a  pr/sslble  solution  to  this 
problem.  In  any  event,  the  road  problem  is 
a  k.-'v  question  In  the  emironmeiitai  man- 
agement of  our  public  forests. 

5.  HcTvc^fi:  g  equipm-^vt — A  major  trend 
i:i  the  dcveln.r'xne  it  cf  harvesting  equipment 
f -r  the  S:;uthen-t  a'ld  elsewhere  may  bring 
ab.out  sigiiificiiat  •oist-terin  decreii.se  i'.i  soil 
prod;;c*i\ity.  Thi.s  trer.d  was  triggered  by  In- 
creaspd  labrr  costs  that  forced  the  forest 
i!"du~'.rips  into  doing  their  own  harvesting 
by  highly  mechanized  me; hods.  Since  the 
cutting  units  ar "  usuillv  large  ica.  liiOO 
acres)  and  the  prip  niUl  must  be  fed  24 
ho'.irs  a  day.  efficiency  called  for  larger  and 
lirf-r  m.TChi  les  that  could  plow  through 
cutting  areas  ia  any  kind  of  weather.  It  has 
bto:\  .-hov.  I  thnt,  soil  c"m;-.\ctlon.  p-icid'ii-:g. 
ai^d  disru-)tio:i  of  surface  c;rai:iap,p  during 
loKiji-in-  has  detrimental  effects  en  subsequent 
e■"■tablis^^-.e'.^  txnri  growth  of  loblolly  pine 
on  fit  e-toxliired  sells  of  the  Lov/er  Coastal 
Plivin  il", ).  Wh'Ie  it  is  a.ss.imed  that  tlllat;e 
in  site  preparation  will  correct  the  damage, 
this  a -sumption  i-iPs  r.-;i.  v^t  been  e-tab- 
Itshf^d. 

The  mai  i  poiiit  here,  however.  Is  that 
Forest  Service  sale  areas  tend  to  bo  logged 
In  the  same  way  ar.d  with  the  same  equip- 
ment that  Is  used  elsewhere  \.\  the  region. 
Possiblv  this  .should  not  b?  the  C3?e.  and 
perhaps  the  Fore.-t  Service  could  provide 
leadership  i  i  the  development  of  smaller 
mac'ii.ies  with  decr^-.^ed  beari.ig  pressures 
to  mlnlml^e  soil  disttirbance  in  logging. 

Cnncnt  directives  for  derr'-Tse  in  size  of 
cutting  arefs.  empha.sls  on  hardword  w^u- 
Dgeinent.  n.rd  envirnnmpntal  protection  in- 
dlcatp  that  specifications  for  the  d°slgn  rf 
harvesting  equipment  deserve  serious  con- 
side-atlon. 

6.  Research  needi — Forestry  research  in 
lh"  southern  region  characterise Icnllv  has 
b(en  praginntlc  and  addressed  to  .«hort  ratige 
proMems  related  to  the  silviculture  man- 
agement, r.nd  utilization  of  pine.  The  cur- 
rent clinir.te  of  public  opinion  has  caused 
reeval nation  of  research  goals  and  projects 
are  being  re;amed  and  reoriented  to  have 
some  srrt  of  ecological  appeal.  Although  It 
would  seem  obvious  that  studies  of  en- 
vironmental effects  and  multiple  use  man- 
agement should  have  high  priority,  a  few 
specific  examples  may  Illustrate  the  kinds 
of  things   that  should   be   done: 

a.  External  effects  should  be  motivated 
for  all  studies  of  intensive  silvicultural  prac- 


tices, e.g..  forest  fertilization,  tillage,  drain- 
age, and  prescribed  burning.  Similar  data  for 
even-age  and  all-age  cutting  systems  also 
should   be   collected. 

b.  More  attention  shotild  be  given  to  hard- 
wood research,  particularly  to  artificial  re- 
generation techniques. 

c.  More  thought  on  social  and  economic 
r-.spects  cf  forest  amenity  values  is  needed, 
and  especially  how  to  shift  costs  of  outdoor 
recreation  from  the  general  taxpayer  to  peo- 
ple who  actually   enjoy  the  benefits. 

Policy  Rfi-ommcndations  (./amr.>-) 
Clearcuttlng  as  u  management  practice  on 
the  public  forests  cannot  be  appraised  prop- 
erly without  clearer  defltiltion  of  the  roles 
to  be  performed  by  agencies  responsible  for 
public  land  management. 

The  Forest  Service  and  tlie  BLM.  which 
are  the  important  federal  agencies  in  tlmoer 
production,  are  guided  by  sustained-yield 
principles  in  timber  production,  multiple  uses 
of  lands  (outdoor  recreation,  range,  timber, 
v.atershed  wildlife  and  fish  resources)  and 
constraints  of  the  Environmental  Quality  Act 
(  f  1969.  The  legislative  guidelines,  other  than 
tiiose  provided  by  federal  budgets,  are 
iinpreclst;. 

Tlie  Forest  Service  and  the  BLM  have  as- 
sumed that  other  vise  values  require  some 
elimination  or  restriction  of  timber  harvest- 
ing (recognized  in  the  designation  of  wilder- 
ness, water  influence  zones,  travel  zones  and 
special  use  zones  including  recreation  sites, 
wild  and  scenic  areas,  and  places  of  unususl 
tiatural  or  historical  value),  but  over  the 
bulk  of  their  forest  Jurisdictions  they  hnve 
assumed  timber  production  lo  be  the  primary 
goal  of  management.  This  assumption  is 
based  on  several  facts:  ( 1 )  Timber  Is  a  major 
raw  material  in  the  natior.al  economy;  (2) 
The  Federal  Gu"erniiieiit  now  owns  some  20 
percent  of  the  commercial  forests  in  the 
United  Slates,  nearly  40  perce:it  of  tlte  mer- 
chantable timber  and  over  60  percent  of  the 
.softwood  sawtimber,  (3)  Federally  owned 
forests  Increa.'^crt  the  volume  of  timber  cut 
threefold  from  1947  to  1968  to  take  up  the 
slack  as  timber  supply  from  private  lauds 
declined;  (4)  Many  wood-tislng  firms  and 
communities  are  dependent  on  timber  sup- 
ply from  federal  lands:  |5)  Projections  Indi- 
cate that  nationr.l  demand  for  timber  prod- 
ucts will  increase  sub.stantially  in  the  dec- 
ades ahead;  (6)  Supply  projections  Indicate 
that  national  timber  supply  will  fall  far 
short  of  demand  projections  at  current  rela- 
tive price  levels;  and  (7)  Tiie  burden  of 
Increasing  timber  supply  to  meet  demand 
projections  will  fall  increasingly  on  the  fed- 
eral  forest-managing  agencies. 

These  assumptions  about  timber-produc- 
tion, responsibilities  h.ave  been  biittre  .sed  by 
federal  budget  guidelines  which  have  empha- 
sized timber  production  over  other  forest 
tises  and  by  the  professional  judgment  v.ith- 
In  the  managing  agencies  that  timber  pro- 
duction can  be  ]>ur.sued  with  little  loss  and 
some  benefits  to  other  enviromnental  values. 
The  significant  role  of  the  federal  laids 
in  timber  production  n^eds  definition  along 
with  other  uses.  The  agency  approach  of 
specifying  limited  zones  for  dominant  non- 
timber  Influences  and  assuming  all  general 
use  areps  classed  as  commercial  forest  to  be 
potentially  useful  for  timber  production  has 
led  to  management  practices  provoking  wlde- 
.spread  criticism  of  federal  fore;5t  land  man- 
agement. The  criticism  is  curreiitly  focu.scd 
on  clearcutting,  but  timbi.'r  harvest  in  gen- 
eral Is  the  more  basic  is.sue.  The  Forest  Serv- 
ice, because  of  the  extent  and  key  timber- 
production  role  of  the  natioiial  ffircsts.  re- 
ceives the  brunt  of  the  criticism. 

Without  abandoning  the  concept  of  over- 
all multiple  use.  the  Congress  should  require 
that  federal  forest  lands  be  classified  as  to 
prlmarj'  use.  Under  this  concept,  highly  pro- 
ductive forept  lands  which  are  not  uniquely 
valuable  for  other  uses  would  be  classified 
as  primarily  tlmberlands.  Other  areas  would 


be  assigned  to  other  primary  uses.  This  rec- 
ommendation was  one  advanced  by  the  Pub- 
lic Land  Law  Review  Commission.'  In  such  a 
system  of  classification,  a  portion  of  the  pub- 
lic lands  would  not  merit  any  current  pri- 
mary deslgnatioit  and  would  be  left  in  a 
general -use  category. 

Th?  classification  oi  federal  lands  by  pri- 
mary uses  should  be  done  under  the  direc- 
tion of  an  independent  Commission  c, insti- 
tuted for  the  purpose.  The  Commission 
should  be  broadly  based  to  represent  aU 
uses  of  the  federal  lands.  It  should  be  en- 
abled to  conduct  studies  and  public  hearlii^s 
and  seek  ad. ice  from  user  gr.ntps  before 
deciding  on  the  public  land  classlficatloas 
to  be  submitted  to  the  Congress  for  statu- 
tory recognition. 

This  approach  wculd  provide  the  basis  f  r 
public  land  managenient  uhlch  v.iuld  help 
to  minimijie  agency  dilemmas  in  deciding  on 
public  Ir.nd  vise  n:id  lead  lo  nvre  efticleiK 
ii;ansi,.>mc.r.  jiraciic^s.  In  the  ca.se  of  the 
Forest  Service,  classificatinn  by  primary  v.^e 
•.vi;uld  li'forni  the  agency  as  to  v.hlch  pi  r- 
ilon.s  of  Us  97  milTon  acre.?  nf  c.mmerc.al 
foi-esi  are  to  be  maiinged  primarily  for  spe- 
cific purposes. 

A  classification  of  primary  timbiTland 
Hould  be  restricted  to  the  nio.si  prdur*  iv.;; 
tlmb?r-:;rowlng  nrens  at  lower  nr  middle 
elevations.  It  wruid  protjably  l!irli:'.Ie  no 
more  Than  25  percent  of  the  national  forest 
lands  pre.icntly  clns.-ed  as  c-nutiercial  f"r- 
est.  The  pri'i:ary  timbcrlan  i  cli's- Utcaik  n 
would  sttll  reqiure  siistaliied-yicld  prcidnc- 
tloii  a  id  e.  coticcrn  fi  r  .avoiding  uiifav.ral)'o 
eiivironmer.ial  effects,  and  It  would  perniil 
other  land  uses  Insofar  as  they  do  not  intir- 
feie  with  the  primary  objective. 

However,  the  iilr  would  be  clear^-d  in  liii- 
p:;rtant  ways.  The  classification  derisions 
wof.ifi  be  arilv-d  at  through  a  i.'rrce.is  in- 
volving bread  aKev.cy  and  pi  blic  partlci;'."!- 
tion  under  ?..'.  inri-tpei-.detit  Con.mlssliM  and 
rDqulrins  Co:i|:i  et.sipnil  approvr.1:  !t  w:i;'d 
let  each  user  gr  '  !p  know  which  lands  are 
to  be  managed  primarily  for  Its  use  c..:i- 
ceni.;:  and  it  voxild  pro-,ide  direction  to  Die 
mniip-seinent,  agencies. 

In  regard  to  priinnry  tiniberlan.ls.  the 
managing  at;ency  would  be  dlrec'ed  to  inan- 
;';;e  Intensively  for  limber  prorfuc'icn.  C.ii- 
ling  practices  would  be  deiermincd  by  ec  >- 
m.mlcs  and  thi  ecological  requirements  (.f 
f.'-re.st  stands.  So  long  as  the  harvesting  and 
regeneratloo  practices  here  are  net  l!iji;ri':us 
in  term.s  of  site  pmclucti'ity  and  v.a'erstied 
fffects.  the  managing  agency  should  be  free 
t  )  follow  clearcutti;.g  or  any  cutting  ineth- 
ndr,  sufrgested  by  the  technical  body  fif 
knowledge  available.  It  sh.'uld  lie  directed 
to  bring  all  primary  tiinberlands  under  man- 
agement, to  convert  all  overmature  stands  to 
a  growing  ct/nditlon  as  rapidly  as  possible, 
to  Institute  harvest  cuttings,  site  prepara- 
tion, planting,  fertilization,  Intermediate 
cuttirgs  and  other  managetnciil  pnccd tires 
designed  to  maximize  the  yield  cf  Umber 
consistent  with  economic  evaluations  of 
limber-growing.  Along  with  such  dlr.^ctives, 
the  Congress  would  need  to  provide  budgct.s 
f.or  the  rapid  building  of  access  roads  and  to 
provide  Intensive  timber  management. 

If  intensive  timber  managrment  Is  both 
directed  and  budgeted,  primary  tiinberlands 
might  produce  more  limber  for  national 
markets  than  is  now  possible  with  current 
management  systems  over  much  larger  areas 
•  -f  public  forest  lands. 

Timber  management  v.-ould  not  be  exclud- 
ed from  lands  classified  for  other  primary 
uses,  but  its  secondary  position  would  be 
clear.  On  a  primary  watershed  area,  e  r; .  the 
managing  agency  would  have  to  defend  eut- 
ting  on   the   basis  of  enhancing   watershed 


'  Public  Land  Law  Review  Commission. 
1970.  One  Third  of  the  Nation's  Land,  A  Re- 
port to  the  President  and  the  Congress, 
Washington.  DC. 
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values.  On  a  primarj-  ttlldlUe  area,  cutting 
would  have  to  be  Justified  in  terms  of  im- 
proving wildlife  habitat.  In  primary  recrea- 
tion areas,  cutting  would  be  used  to  open 
intensive  use  sites  and  to  expjse  vistas. 
Sanitation  cuts  to  control  Insect  and  disease 
epidemics  would  be  permissible  in  all  pr;- 
marv-  use  areas  other  than  wilderness. 

Timber  management  would  also  be  permit- 
ted in  general-use  areas,  but  the  manage- 
ment approach  should  be  carefully  con- 
strained. Evaluation  of  cutting  methods  In 
the  body  of  this  report  make  it  clear  that 
carefully  designed  clearcuts  are  generally  the 
most  appropriate  in  terms  of  maximizing 
timber  productivity  and  wildlife  habitat  and 
minimizing  utilization  costs.  Clearcuttlng 
does,  however,  have  an  unfortunate  effect  on 
the  general  public  in  esthetic  impact  and  It 
often  has  other  harmful  environmental  ef- 
fects which  may  be  due  to  mistakes  In  man- 
agerial Judgment  or  overzealous  devotion  to 
timber  production. 

Harvesting  in  the  general-use  areas  should 
be  pursued  with  an  emphasis  on  environ- 
mental stability.  Harvesting  plans  by  man- 
aging agencies  should  be  pursued  in  an  at- 
mosphere of  close  participation  with  local 
user  groups.  The  machinery  for  such  plan- 
ning requires  far  more  thought  and  effort 
than  the  managing  agencies  have  yet  been 
able  to  institute  In  the  formulation  of  man- 
agement plans.  Community  and  firm  de- 
pendency should  be  considered  In  the  de- 
velopment of  harvesting  plans,  but  the  man- 
aging agencies  should  be  directed  to  empha- 
size environmental  stability  more  than  tim- 
ber production  in  the  general-use  areas. 

This  would  mean  acceptance  of  higher  ad- 
ministration costs,  higher  logging  costs  and 
reduced  stumpage  revenues  in  order  to  avoid 
unfavorable  envlronmentaJ  impacts.  Cutting 
methods  could  not  be  prescribed  arbitrarily 
because  of  the  great  variability  in  ecological 
conditions  over  forest  areas,  but  a  policy  of 
emphasizing  environmental  stability  in  gen- 
eral-use areas  would  avoid  severe  cutting  Im- 
pacts. Such  a  policy  would  imply  that  clear- 
cutting,  carefiilly  controlled  as  to  size,  shape 
and  dispersion,  would  be  acceptable  In  some 
forest  types  and  locations,  but  it  would  sub- 
stitute shelteirwood  for  clearcuttlng  (despite 
higher  costs)  wherever  shelterwood  Is  an  eco- 
logically feasible  alternative  in  evenaged 
management,  and  It  would  show  a  preference 
for  unevenaged  management  when  this  Is  a 
suitable  means  of  maintaining  a  particular 
type. 

Policy  recormnendations  {WaTd^ 

Silvicultural  clearcuttlng  in  the  hardwocd 
forests  of  the  Northeast  Is  biologically  and 
economically  a  very  desirable  timber  produc- 
ing practice  when  conducted  as  part  of  a 
well-regtilated,  even-aged  management  sys- 
tem. 

Improvement  and  thinning  operations 
(partial  cuts)  are  essential  during  the  early 
and  mid  years  of  stand  development  to  con- 
trol species  composition  and  density  In  order 
to  grow  vigorous,  valuable  stands.  At  matu- 
rity, harvesting  must  be  performed  In  a  man- 
ner to  protect  the  site,  the  desirable  advanced 
reproduction,  and  to  encourage  establish- 
ment of  the  highly  desirable  Intolerant 
.species  like  paper  birch,  black  cherry  and 
yellow  poplar. 

The  acreage  harvested  (clearcut)  In  any 
one  year  may  fluctuate  somewhat  to  take 
advantage  of  market  conditions,  but  should 
not  average  more  than  one  or  two  percent 
of  the  total  area  of  the  management  unit. 
depending  upon  the  number  of  years  required 
to  grow  stands  to  maturity. 

Clearcuttlng  can  be  compatible  with  many 
other  forest  uses — extensive  forms  of  recrea- 
tion like  hunting,  hiking,  viewing — if  the 
size,  distribution,  and  configuration  of  the 
harvest  areas  are  properly  planned. 

There  are  several  kinds  of  sites  where  clear- 
cutting  should  not  be  done.  On  steep  slopes 
with  highly  erodlble  soils  a  complete  vegeta- 


tive cover  should  be  maintained  continu- 
ously. Timber  utilization  may  be  possible  on 
some  of  these  sites  if  it  is  profitable  to  har- 
vest by  the  shelterwood  or  selection  systems. 
Otherwise,  these  site  should  be  considered 
no:i -operable. 

Where  low-flying  areas  are  subject  to  fre- 
quent frosts  or  high  water  tables,  the  main- 
tenance of  a  high  forest  should  be  continu- 
ous. Again,  the  shelterwood  and  selection 
systems  are  more  appropriate  for  timber 
production  than  clearcuttlng. 

Where  the  domiiiant  use  of  a  forest  area 
Is  some  form  of  intensive  outdoor  recrea- 
tion— camping,  picnicking,  skiing,  water 
based  activities — only  salvage  cutting  of  dead 
or  dying  trees  Is  appropriate.  Patch  cutting 
or  selection  cutting  might  be  done  In  the 
peripheral  zones  around  such  areas,  but  the 
major  purp>06e  should  be  to  enhance  enjoy- 
ment of  the  recreational  area  rather  than  to 
produce  timber.  Only  In  some  cases  should 
It  be  exf>ected  that  this  type  of  timber  har- 
vesting would  be  economically  profitable.  A 
subsidy  to  the  operator,  In  some  form, 
would  normally  be  necessary  if  such  work 
was  to  be  accomplished. 

To  meet  both  the  timber  needs  and  to 
malntiUn  the  environmental  values  desired 
by  recreatlonists,  the  public  forests  of  the 
Northeast  should  be  zoned.  Much  has  already 
been  done;  a  great  deal  more  remains  to  be 
done.  When  a  dominant  use  has  been  deter- 
mined for  an  area,  then  additional  com- 
patible uses  may  be  assigned  with  appro- 
priate constraints  to  pivstect  the  dominant 
use. 

A  suitable  procedui*  must  be  developed 
for  defining  criteria  to  be  applied  in  zoning. 
It  should  recognize  the  variety  of  special  In- 
terests Involved  and  the  probable  future 
demands  for  each  legitimate  use.  Expertise 
In  timber,  water,  wildlife  and  recreational 
planning  should  be  adequately  represented 
in  developing  iind  appl>-lng  zoning  criteria. 
This  will  require  a  much  greater  investment 
In  plannlng-power  than  has  previously  been 
allocated  to  the  U.S.  Forest  Service  and  its 
counterparts  in  the  State  services.  Although 
it  Is  unlikely  that  any  zoning  scheme  can 
be  completely  rigid,  drastic  revisions  should 
be  avoided.  The  plan  should  recognize  the 
slow  rate  of  change  typified  by  the  growth 
and  decline  of  forest  stands. 

It  should  also  recognize  that  publicly- 
owned  forest  lands  in  the  Northeast  consti- 
tute less  than  ten  jiercent  of  the  total,  and 
that  what  is  done  on  adjoining  properties 
may  have  considerable  bearing  ufxjn  the  as- 
signment of  uses  to  public  land.  Many  citi- 
zens have  the  attitude  that  recreational  uses 
should  be  given  first  priority  on  the  public 
forest  lands.  Others  feel  that  private  invest- 
ment should  be  encoiuraged  to  develop  rec- 
reational facilities — ski  resort,  campground, 
shooting  preserve — and  that  the  citizen 
should  expect  to  pay,  more  directly  than 
through  taxes,  for  his  particular  recreational 
demands.  Zoning  of  public  lands  should  be 
compatible  with  uses  of  privately-owned 
lands. 

Acquisition  of  the  eastern  National  Forests 
under  the  provisions  of  the  Weeks  Law  (1911) 
required  that  these  lands  be  managed  to 
regulate  the  flow  of  naWgable  streams  and 
to  produce  timber.  The  Multiple  Use-Sus- 
tained Yield  Act  ( 1960)  required  that  wild- 
life, range,  and  recreational  resources  receive 
equal  emphasis  with  the  water  and  timber 
resources  in  the  management  of  the  Na- 
tion.Al  Forests.  There  is  legitimate  concern 
on  the  part  of  the  wood-based  Industries  of 
the  Northeast  as  to  whether  the  timber  re- 
source will  receive  its  proportionate  share 
of  attention  since  the  "voice"  of  the  timber 
Interests  Is  relatively  small  In  compan.son 
to  that  of  the  recreatlonists. 

Even  though  60  percent  of  the  total  land 
area  of  the  New  England  and  Mid-Atlantic 
States  Is  classified  as  commercial  forest  land, 
a  considerable  portion  of  the  forest  lands  in 


private  ownership  have  already  been  reserved 
for  piu-poses  other  than  timber  production. 
Estimates  fluctuate  from  less  than  30  per- 
cent to  over  70  percent.  No  one  knows  how 
much  growing  stock  Is  actually  available  for 
timber  harvesting,  but  a  survey  of  mill  op- 
erators In  Pennsylvania  Indicated  that  80 
percent  of  the  respondents  expected  the 
quantity  of  available  sawtlmber  to  decrease 
substantially  in  the  next  10  years.  (Pa.  State 
Chamber  of  Commerce,  1969) 

The  information  and  educational  services 
of  the  federal,  state,  aiid  university  agencies 
have  been  laboring  for  many  years  to  advise 
the  private  land  owners  of  ways  to  increase 
the  productivity  of  their  forest  lands.  Much 
of  the  effort  has  been  devoted  to  the  tangible 
benefits  to  be  derived  from  sale  of  timber 
products.  Except  for  his  personal  enjoyment, 
the  landowner  has  a  very  limited  Incentive 
to  provide  water,  wildlife,  and  recreation.  Yet 
these  latter  benefits  are  precisely  those  that 
the  general  public  desires  and  even  demands. 
It  Is  not  reasonable  to  expect  that  the  pri- 
vately-owned forest  lands  will  continue  to 
I>rov-ide  public  benefits  without  reimburse- 
ment. On  the  other  hand.  It  Is  not  likely  that 
the  public  lands  can  provide  all  of  the  de- 
sired recreational  opportunities.  There  is  an 
obvious  need  for  a  forest  land  policy  that  in- 
cludes both  public  and  private  ownerships. 

KecomniendatlorLs  for  Increasing  Timber 
Supply 

In  the  delineation  of  zones  within  the 
public  forest,  there  Is  a  tendency  to  define 
the  various  recreational  and  special  use  areas 
first  and  to  assume  that  the  remaining  areas 
can  be  efficiently  operated  to  produce  timber. 
Unfortunately,  the  stream  valley  and  lower 
slope  positions,  where  Intensive  recreational 
demands  are  frequently  concentrated,  are 
also  the  same  sites  where  timber  production 
has  the  greatest  potential  because  of  better 
growth  rates,  species  variety,  and  accessibility 
at  low  cost.  Therefore,  In  the  zoning  process, 
It  is  essential  that  productive  capacity  be 
considered  for  each  use  in  terms  of  quantity, 
quality,  and  costs  of  management. 

By  applying  known  cultural  methods — 
weeding;,  improvement,  thinning — on  the  bet- 
ter growing  sites,  it  Is  entirely  possible  to 
double  the  merchantable  timber  yields  now 
produced  by  untreated  hardwood  stands. 
With  genetic  improvement  within  the  desir- 
able species  and  adjustments  in  the  species 
composition  of  stands,  yields  can  be  further 
increased.  The  greatest  hindrance  to  high 
yield  timber  production  Is  the  present  inabil- 
ity to  utilize  profitably  the  small-sized  trees 
and  tree  parts  that  should  be  removed  in  cul- 
tural treatments.  Timber  stand  Improvement 
(TSI)  often  represents  a  cost  against  future 
yields  that  can  be  tolerated  economically 
only  on  the  best  sites.  Research  Is  needed  to 
Improve  both  timber  growing  and  timber 
utilization  technology.  It  is  conceivable  that 
methods  can  be  developed  to  produce  hard- 
wood substitutes  for  the  apparent  shortage 
of  softwood  lumber  and  plywood  In  housing 
construction,  and  at  the  same  time  grow 
hardwood  forests  that  better  satisfy  the 
aesthetic  and  recreational  requirements  of 
the  northeast  region. 

Economic  and  management  factors  relating 
to  rlearmtting  tBethel) 

In  Washington  and  Oregon  most  federal 
forest  lands  are  managed  by  the  U.S.  Forest 
Service  and  the  Bureau  of  Land  Management. 
BLM  is  a  much  more  Important  factor  In 
the  timber  supply  picture  In  Oregon,  be- 
cause of  the  O.  and  C.  lands,  than  It  Is  In 
Washington. 

In  Alaska  most  of  the  federal  timber  h8tf- 
vest  Is  from  national  forests.  While  BLM 
has  custody  of  very  large  areas  of  federal 
land,  most  of  It  Is  not  commercial  forest.  In 
1970  about  90  percent  of  the  total  Alaska 
harvest  came  from  U.S.F.S.  lands  and  90  per- 
cent of  this  came  from  the  Tongass  Na- 
tional Forest. 
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In  the  management  of  Its  tlmberland  In 
southwest  Oregon,  the  BLM  has  been  moving 
away  irom  clearcuttlng  as  a  harvestliag  meth- 
od. Because  of  a  number  of  unique  biologi- 
cal factors,  BLM  has  not  been  achieving  the 
regeneration  that  It  desired  In  this  area.  The 
method  that  they  are  converting  to  Is  a 
three-stage  partial  cut  designed  to  achieve 
better  regeneration  on  dry  arid  south  and 
west  slopes.  About  one-third  of  the  volume 
on  the  west  side  of  the  Cascades  currently 
comes  from  this  new  system.  On  the  east 
side,  virtually  all  management  involves  some 
form  of  partial  cut. 

In  its  management  of  eastslde  forests,  the 
U.S.F.S.  harvests  more  than  90  percent  of  Its 
volume  using  partial  cutting  systems.  About 
one-third  of  Forest  Service  westslde  harvest 
Is  accomplished  with  partial  harvest  systems. 
This  Includes  volumes  from  commercial 
thinnings,  mortality  salvage,  removal  cut- 
tings and  regeneration  harvests.  On  the  east- 
side  about  one-third  of  the  regeneration  cut 
voUime  Is  from  clearcuttlng  and  this  Is  de- 
clining. On  the  west  side  about  85  percent  of 
the  regeneration  volume  Is  from  clearcut- 
tlng  and    this   Is   slightly   decreasing. 

In  Alaska  the  total  estimated  allowable  cut 
on  U.S.F.S.  lands  was  1248  million  board  feet 
In  1970;  824  million  board  feet  of  this  was 
on  the  Tongass  National  Forest.  The  allow- 
able cut  In  1970  was  nearly  double  the  actual 
harvest  which  was  637  million  board  feet. 
This  results  from  the  large  volume  of  tim- 
ber included  in  the  allowable  cut  which  Is 
presently  Inaccessible.  In  Alaska  Forest  Serv- 
ice timber  harvest  affects  13.000  to  15.000 
acres  annually,  and  It  Is  essentially  all  clear- 
cut.  The  commercial  forest  Is  a  mixture  of 
20  to  40  percent  Sitka  spruce  and  60  to  75 
percent  western  hemlock  with  some  western 
red  a!:d  Alaska  cedars  in  a  few  localities. 

A  moratorium  on  clearcuttlng  of  timber 
from  federal  lands  will  have  both  short  and 
long  run  economic  consequences.  Some  of 
these  effects  will  be  felt  by  sectors  of  the 
economy  directly  engaged  in  the  harvesting 
and  production  of  timber  and  timber  prod- 
ucts. Other  sectors  of  the  economy  which 
are  linked  to  the  primary  forest  based  Indus- 
tries will  also  be  affected. 

The  resultant  consequences  will  be  broadly 
felt  throughout  the  economy  as  Income  and 
spending  patterns  are  affected.  The  dlstrl- 
butiO!\  of  Income  by  economic  sector  as  well 
as  by  geographical  region  will  change,  and 
the  burden  of  financing  public  programs  will 
shift.  There  will  be  a  redistribution  of  costs 
and  benefits  between  those  directly  or  Indi- 
rectly using  public  lands  and  the  general 
taxpaying  public. 

In  order  to  estimate  the  various  Impacts 
of  policy  changes,  it  is  necessary  to  quantity 
the  estimated  change  In  timber  harvesting 
programs  which  might  be  caused  by  the  pro- 
posed clearcuttlng  moratorium.  This  neces- 
sarily Involves  arriving  at  a  workable  defini- 
tion of  the  precise  harvesting  practices  to  be 
prohibited. 

The  term  "clearcut"  Is  sufficiently  imprecise 
that  a  ready  quantification  Is  not  possible. 
Harvesting  techniques  are  not  easily  segre- 
gated Into  definite  categories;  rather,  there 
Is  a  continuum  of  harvesting  methods  that 
span  a  broad  range  from  single  tree  harvest- 
ing at  one  extreme  to  total  removal  of  forest 
over  large  areas  on  the  other.  Policy  measures 
to  restrict  cutting  practices  must  define  the 
point  that  divides  this  continuum  between 
those  practices  permitted  and  those  not  per- 
mitted. 

It  Is  also  necessary  to  specify  the  category 
of  lands  subject  to  harvesting  restrictions.  A 
moratorium  of  Federal  lands  only  will  have  a 
substantially  different  Impact  than  a  restric- 
tion on  all  commercial  forest  lands.  Including 
state  and  private.  This  clarification  Is  par- 
ticularly significant  In  areas  such  as  western 
Wa.shlngton  and  western  Oregon  where  Inter- 
mixed ownership  Is  common. 

The   Impact   cf   timber   harvest   will   also 


depend  upon  whether  or  not  restrictions  are 
applied  to  new  timber  sales  only  or  to  both 
new  sales  and  timber  already  under  sale  con- 
tract. Because  of  the  lead  time  required  for 
sale  preparation  and  the  necessity  of  per- 
mitting the  harvesting  of  a  sale  over  a  nuni- 
ber  of  years,  a  prohibition  applicable  only  to 
future  sales  would  not  have  such  Immediate 
impact.  Timber  volumes  under  existing  con- 
tracts would  likely  sustain  many  operators 
for  approximately  two  years.  There  would  un- 
doubtedly, be  Individual  cases  of  severe  im- 
pact, however,  the  total  reduction  in  timber 
harvest  would  likely  be  marginal.  Should 
prohibitions  against  clearcuttlng  practices  be 
made  applicable  to  all  timber  presently  un- 
der contract  and  subject  to  cutting  within 
the  next  two  years,  the  impact  would  be  quite 
severe. 

The  volume  of  timber  chargeable  to  the 
allowable  cut  In  Region  Six  of  the  Forest 
Service  was  4.1  billion  board  feet  In  calendar 
year  1969.  At  the  end  of  that  year,  there 
was  9.5  billion  board  feet  under  sales  con- 
tract. This  was  2.3  times  the  amoiuit  of  the 
1969  actual  cut.  If  a  moratorium  were  ap- 
plied to  existing  cales  as  well  as  future  sales, 
a  substantial  reduction  in  total  harvest 
would  occur. 

Qualifications  of  limitations  on  cut 

Assuming  that  the  factors  noted  above 
are  resolved  and  definitive  operational  cri- 
teria are  established.  It  Is  possible  to  Judge 
the  magnitude  of  the  probable  Impact  of 
eliminating  clearcuttlng  as  a  timber  har- 
vesting practice.  Without  more  empirical  re- 
search, which  would  be  required  to  reach 
definitive  conclusions,  only  some  general  im- 
pressions can  be  given  here. 

Measure  of  direct  timber  impact 

The  first  consideration  Is  the  estimated 
reduction  in  gross  timber  harvest  resulting 
from  cutting  restrictions.  Based  on  the  as- 
sumption that  such  restrictions  would  ap- 
ply to  only  federal  public  lands  and  would 
Include  all  cutting  conventionally  termed 
clearcuttlng,  the  following  facts  are  relevant. 

In  Washington  and  Oregon,  the  federal 
governmfnt  Is  a  major  .source  of  timber.  In 
Washington,  some  22  percent  of  all  timber 
harvested  in  1969  came  from  federal  lands. 
The  federal  harvest  in  Oregon  was  slightly 
over  50  percent.  Over  90  percent  of  the  tim- 
ber harvested  came  from  federal  lands  in 
Alaska. 

The  Impact  of  a  clearcuttlng  restriction 
would  affect  the  volume  of  hanest  from 
public  lands  in  different  ways.  In  the  State 
of  Alaska,  clearcuttlng  provides  practically 
the  entire  cut.  In  Washln^n  and  Oregon, 
harvesting  methods  currently  used  are  more 
variable,  yet  clearcuttlng  Is  predominant. 
In  the  State  of  Washington  In  1970.  over 
70.000  acres  of  Forest  Senlce  lands  were 
harvested.  Almost  22,500  acres  of  this  were 
clearcut  or  over  32  percent  of  the  total.  For 
all  ownerships  In  the  State  of  Washington, 
clearcuttlng  was  used  on  121,500  acres  or 
37.4  percent  of  all  lands  cut. 

Regional  differences  In  land  ownership  and 
differences  between  Coastal  and  Inland  tim- 
ber stand  composition  and  stand  volume  in 
Washington  and  Oregon  make  the  role  of 
clearcuttlng  less  clear  In  these  two  states  than 
In  Alaska.  As  noted  above,  32  percent  of  fed- 
eral acreage  harvested,  and  37.4  percent  of 
all  acreage  harvested  In  Washington  In  1970 
was  by  clearcuttlng.  In  western  Washington, 
over  53  percent  of  the  Forest  Service  acreage 
harvested  was  by  clearcut,  contrasted  to  only 
14  percent  In  eastern  Washington.  Differ- 
ences In  harvested  volume  per  acre  by  region 
are  also  Important.  Less  than  half  the  Forest 
Service  acreage  harvested  was  In  western 
Washington;  nevertheless,  these  lands  con- 
tributed over  76  percent  of  the  harvested 
volume.  For  all  ownerships,  harvested  acres 
In  western  Washington  constituted  about  5ft 
percent  of  the  total.  These  same  lands  con- 


tributed  over  86   percent  of   the   harvested 
volume. 

Based  on  the  above  differences  in  distribu- 
tion of  cutting  by  ownership  and  region,  and 
estimated  proportion  of  regional  volume  ob- 
tained through  clearcuttlng,'  the  following 
volumes  of  timber  harvested  have  been  esti- 
mated; 

TIMBE.R  HARVEST,  l%9,  MMBM 


Clearcut  harvest 

State  and  region 

Total 
harvest 

Total 

Public  only 
(Federal) 

Oregon: 

tastern 

Western 

2,0b8 
7.093 

206 
5,240 

127 
2.520 

Total 

9.1M 

5,446 

2.647 

Washington: 

Eastern 

Western 

1.068 
b.9j6 

107 
4.3*) 

43 

810 

Total 

Alaska. 

7,004 
S81 

4,497 
581 

853 

523 

Total 

16.735 

10, 524 

4,023 

Clearcuttlng  would  have  accounted  for 
approximately  63  percent  of  the  total  har- 
vest In  Washington,  Oregon,  and  Alaska  In 
1969.  Public  lands  under  federal  ownership 
would  have  accounted  for  about  24  percent 
of  the  total  harvest  through  clearcuttlng. 

Alternative  sources  of  supply 

The  estimates  above  provide  an  approxi- 
mation of  the  direct  impact  of  a  clearcut 
moratorium  In  the  Pacific  Northwest.  That 
is,  a  ban  on  all  clearcuttlng  would  tend  to 
reduce  harvest  by  approximately  24  percent 
If  the  ban  applied  only  to  federal  lauds. 
About  a  63  percent  reduction  would  occur  If 
all  lands  were  included.  These  estimates  are 
of  the  Initial  gross  impact.  As  adjustments 
were  made,  harvest  volumes  should  begin 
to  rise. 

As  noted  previously,  there  is  a  substantial 
volume  of  timber  under  sales  contract  by 
various  public  agencies.  Should  a  ban  on 
clearcuttlng  affect  only  future  sales,  the  lim- 
ber now  under  contract  would  provide  a 
substaiitial  backlog  of  raw  material  In  the 
near  future.  If  the  limitations  on  cutiiii;^ 
were  viewed  as  strictly  short-run,  the  net 
impact  on  harvests  would  be  minimal. 

A  second  consideration  is  the  poient:nl 
for  maintaining  some  level  of  harvest 
through  modified  sales  on  the  public  land.s 
using  other  logging  techniques.  Tlie  poten- 
tial for  this  Is  highly  dependent  on  t!" 
definition  of  prohibited  practices  and  the 
particular  characteristics  of  the  Individual 
sales.  The  availability  of  logging  equipment, 
personnel  to  reappral.se  sales,  conditions  in 
local  timber  markets,  and  potential  timber 
available  from  other  ownerships  would  r.v- 
affect  the  residual  timber  potentially  hnr- 
vestable  from  public  lands  under  selective 
systems. 

A  generalized  estimate  of  the  residual  vr.i- 
ume  can  be  made  on  the  basis  of  available 
experience  and  potential  market  responses. 
Because  of  the  problems  of  equipment  avail- 
ability, personnel  limitations,  additional 
reading  and  harvesting  costs,  and  associated 
factors,  during  the  first  year  of  a  moratorium 
not  much  more  than  15  percent  of  the  poten- 
tial clearcut  volume  could  be  harvested  by 
other  means.  This  percentage  would  likely 
Increase  to  approximately  25  percent  during 
the  second  year.  Based  on  these  assumptions, 
the  following  residual  timber  harvest  would 
be  expected : 


1  Estimated  at  100  percent  for  Alaska,  75 
pjercent  for  Coastal  Washington  and  Oregon, 
and  10  percent  for  eastern  Washington  and 
Oregon. 
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Restrictions 


Clearcut 
volume 


1st 
year 


2d 
year 


All  lands 
Fedeial  lands  only 


10.  524 
4,023 


1.580 
603 


2.631 
1.005 


A  reduction  in  tiie  volume  of  timber  avail- 
able by  clearcuttlng  would  potentially  stim- 
ulate the  harvesting  of  tlniljer  on  other  own- 
erships; i  e.,  State  and  private,  particularly 
if  the  limitations  applied  only  to  federal 
lands.  Al-.hough  it  is  not  clear  what  the  mag- 
nitude of  such  a  shift  might  be.  It  can  rea- 
sonably be  assumed  that  the  supply  of  tlmt>er 
from  private  lands  would  respond  to  higher 
market  prices.  Higher  prices  would  be  ex- 
pected since  many  operators,  both  of  log- 
ging equipment  and  mill  facilities,  would  t>e 
In  a  position  cf  trying  to  minimize  their 
shoitran  losses.  Even  if  there  is  nn  national 
market  adjustment  in  the  price  of  food  prod- 
ucts, a  higher  stumpage  price  for  regional 
timijer  could  be  expected.  Other  public 
agencies  might  respond  to  increased  timber 
(stumpage)  prices  in  a  limited  manner.  Pri- 
vate ov.-ners  are  mere  likely  to  adjust  their 
own  harvest  plans. 

Another  f>otenTir.l  source  of  supply  would 
be  from  Briti.=^h  Columbia,  a  province  with 
substantial  timt>er  inventories.  The  magni- 
tude of  these  shifts  could  be  as  much  as  20 
percent  of  the  reduced  volume  caused  by  re- 
stricting clearcuttlng  only  on  public  lands. 
Obviously,  a  shift  this  large  toward  private 
and  other  nonfederal  lands  would  not  occur 
If  these  lands  were  also  covered  by  restric- 
tions. 

While  Imported  timber  would  not  be  equal- 
ly accessible  to  all  mills  in  the  Pacific  North- 
wes-..  an  e.stimated  volume  cf  approximately 
5  percent  of  the  ciearcut  voUmie  reduction 
might  be  available  with  a  ba.i  o^  only  pub- 
lic lands  About  10  percent  ml^ht  bo  Imported 
if  a  total  b.in  were  placed  on  clearcuttlng 
on  all  U.S.  ownerships.  Obviously,  the.'ie  as- 
sumptions are  c(  niincent  en  the  foreign 
trade  policy  of  the  United  States  and  Can- 
ada. Under  the.se  assumed  conditions,  po- 
tentially offsetting  hai-vests  of  the  follow- 
ing amounts  would  occur: 

ALTERNATIVCSIJPPLY  OF  TIMBER  HARVEST 


Increase 

ResHlual 

in 

Restrictions 

harvest 

privjte 

Imports 

Total 

AIILands(MM6F): 

l5tye:r 

1.5C0 

1  052 

2.6?2 

2(1  year 

2.G31 

1.05? 

3  6?3 

Public  (Federal) 

land',  only: 

Islyeir     .   . 

e.:'3 

8J5 

201 

1,S09 

Zdyear 

1.006 

805 

201 

2,012 

Based  on  the  above  estimates,  the  net  ef- 
fect on  timber  harvests  during  the  two-year 
period  would  be  as  shown  below.  These  esti- 
mates assume  the  actual  1970  hari-est  as  the 
base  for  comparison. 


Cleaicut 
harvest 

Alter- 

nitive 

supply 

(MMBF) 

Net 
timber 
impact 

Percent 
ol  1970 

Clit 

All  lands 

10,524 

'2,632 

'3.6«3 

■1.609 
•'2.012 

7.892 
6.841 

2.414 
2,011 

45.5 
40  8 

Public  (Federal) 
lands  only  . 

4  023 

14,4 
12.0 

'  l5t  year. 
>  2d  year. 

As  would  be  expected,  the  net  effect  of 
a  moratorium  would  be  most  severe  in  terms 
of  reduced  timber  harvest  during  the  first 
year  of  a  total  ban  affecting  all  lands,  mis 
Impact  would  approximate  45  percent  of 
the  1970  regional  timber  harvest.  A  reatrlc- 
tlon   affecting   only   public    (federal)    lands 


would  potentially  reduce  harvest  by  about  14 
percent.  The  potential  for  timber  market 
adjustmetits  would  moderate  these  Impacts 
during  a  second  year,  but  not  substantially. 
It  must  be  noted  th'it  these  estimates  are 
overall  regional  approximations  for  Washing- 
ton, Orego:i.  and  Alaska.  Th?y  do  not  Iden- 
tify the  specitic  Impact  on  individual  com- 
munities and  timber  markets.  The  depend- 
ency on  public  timber  varies  considerably 
by  b:>:h  geographical  region  and  segment 
of  the  forest  industry.  Many  communities, 
particularly  in  Alaska,  are  almost  entirely 
df-pndent  on  public  timber  for  their  eco- 
ncmiv  base. 

Secondary  impacts  of  reduced  timber 
harvest 

A  reJurtion  of  timber  harvest  cf  the  mag- 
nitude described  above  w -uld  obviously  have 
repercussions  throvighout  the  economy.  Two 
p-'imary  const.-terations  are  the  etf^^cls  on 
natlrnal  timber  markets  and  ir.direct  Im- 
pr.rts  or.  sectors  linked  to  the  harvesting  cf 
timber  and  the  production  of  forest  prod- 
ucts. 

The.pof.sible  impacts  of  a  reduced  tim- 
ber harvest  would  include  adjustments  in 
markets  for  fi;;i5hed  wocd  products.  The 
i"<.'lcnal  role  of  timber  production  ni'.ist  also 
be  considered  in  a  national  context.  Mar- 
kets for  timber  products  from  the  Pacific 
Norihwe.st  are  national,  or  international.  In 
scone,  and  regional  products  mu^t  be  com- 
pe*ltive  la  the  m?.rkets  if  production  Is  to 
remiitn  eco-iomlcr.lly  feasible. 

Log  consumption  in  Washington.  Oregon, 
and  Al.i^k.i  C3:!stltured  approximstely  30  per- 
cent of  the  national  log  cons'imptloa  In  1968. 
A  significant  reduction  of  hirvost  within  the 
region  would,  therefore,  lead  to  major 
changes  in  national  markets  for  wood 
products. 

Ch.*nges  wlli  reflect  both  the  change  in  the 
regional  and  national  supply  of  timber.  A 
moratorium  on  cle.^rcuttlng  will  lead  to  a 
shift  in  the  supply  of  timber  for  both  the 
region  and  natio:i.  The  regional  adjustment 
was  estini.^ted  at  45  percent  during  the  first 
ye.xr  if  all  lands  were  affected,  and  about  14 
percent  If  only  federal  lands  were  subject  to 
restrictions. 

Tlie  nature  of  the  adjustment  In  other  re- 
gions would  differ,  due  to  the  differences  in 
forest  t.vpe  and  the  associated  use  of  clear- 
cutting,  and  to  differences  in  forest  owner- 
ship. 

A  ban  affecting  only  public  lands  would 
result  In  national  supply  adjustments  some- 
what less  than  the  regional  reduction.  This 
would  be  due  to  the  dominance  of  federal 
lands  and  timber  harve.^t  in  the  Pacific  North- 
west and  the  le=sor  role  (both  In  acreage  and 
volume  of  timber)  U\  other  malor  producing 
regions,  particularly  the  Southeast.  Addi- 
tionally, the  use  of  clearcuttlng  as  a  silvi- 
cultural  practice  is  more  widely  used  In  the 
Pacific  Northwest  thar.  In  most  other  areas. 

In  contrast,  a  ban  affecting  all  commercial 
forest  lands  would  have  greater  .supply  im- 
plications nationally,  since  the  production  of 
timber  from  nonfederal  lands  is  much  greater 
In  other  regions.  Whereas  a  ban  on  cutting  on 
federal  lands  only  would  stimulate  increased 
production  from  nonfederal  lands  (both  with- 
in the  region  as  well  as  a  shift  to  other  re- 
gions), a  total  restriction  would  limit  the 
alternative  sources  of  supply  to  residual  har- 
vests using  technique?  other  than  clearcut- 
tlng. and  to  Imports. 

In  the  case  of  either  a  llmltaticn  on  public 
lands  or  a  total  re^-trlction  on  clearcuttlng. 
t.he  market  price  for  timber  and  ultimately 
forest,  products  could  be  expected  to  rise  as 
the  m.arket  adjusts  to  new  supply  conditions. 
Without  more  detailed  analysis,  the  magni- 
tude of  the  price  adjustment  would  be  diffi- 
cult to  estimate.  Recent  experience  In  timber 
markets  can  be  viewed  as  an  Indicator.  Sup- 
ply conditions  In  late  1968  and  1969  In  effect 
created  a  "moratorium"  on  timber  produc- 
tion. Many  causative  factors  were  Involved; 


nevertheless,  there  was  a  reduction  in  shjr^- 
run  timber  supply.  This  was  acccmpanled 
by  rapid  and  substamtlal  Increases  In  wood 
products  and  stumpage  prices.  The  price  for 
Douglas-fir  In  western  Washington  and  Ore- 
gon, for  example,  increased  from  an  average 
of  $61  per  thousand  board  feet  for  sales  In 
Region  6  of  the  Forest  Service  in  1968  to  over 
S120  per  thousand  board  feet  during  the  first 
quarter  cf  1369. 

Such  market  adjustments  result  in  a  two- 
fold impact  on  the  public.  First,  there  is  a 
marginal  adjustment  In  both  the  amount  cf 
limber  and  wood  products  entering  the  econ- 
omy and  the  price  that  the  con.'^vmiing  pub- 
lic pays  for  these  goods.  The  ccnaequence  is 
a  lower  volume  of  wood  at  a  higher  price. 
This  adjustment  will  be  reflscted  in  major 
v.-  ,od  products  markets.  Including  coitstriic- 
tion  and  building  materials.  .Secondly,  the 
residual  harvesting  oi  timber  under  other 
log.Ting  techniques  will  result  in  reduced 
timber  receipts,  a  cc,-.t  ultlmate'.y  borne  by 
the  resource  o.vner.  In  the  case  of  the  public 
(federal I  lands,  this  Is  the  geiiei-.i!  taxpayer. 
Tills  cost  Is  borne  in  cne  cf  two  wiys.  Either 
additional  revenues  must  be  rai«ea  tliroug)i 
taxes  or  other  ways,  to  offset  reduced  gov- 
ernment receipts,  or  the  level  of  governmen- 
tal services  must  be  reduced.  In  both  in- 
stances, segments  cf  the  gener.U  public  are 
alTested  beyond  the  timber  sector  itself. 

In  exchange  for  the  impacts  on  timber 
inaritets  and  the  general  tRxpayer.  some 
members  of  the  public  will  viewtlie  reduced 
harvTst  as  a  positive  benefit.  These  f<re  the 
Indivldi-als  who  believe  tiiniier  s!'iOu!d  nc 
be  harvested,  or  at  least  harvested  under 
cHrTeront  methods  than  clearcitttinp.  Such 
individuals  have  an  aesthct'r  preference  t-.r 
m.intainlng  and  pioscrvlnc;  existing  timber 
s*a-;d.-  cr  minimizing  the  Impact  of  Icggln?r 
an  their  composition. 

Studies  have  indicated  that  those  most 
dir.^ctly  associated  with  these  ijrefcrenccs 
tend  to  be  highly  educated  with  above-aver- 
age incomes.  While  many  Individuals  of  ail 
soclo-ecoiomic  levels  undoubtedly  sh.iV'v 
these  preferences,  most  benefits  fvssociater' 
with  reduced  har"fmng  would  tend  to  a^  - 
crue  to  a  selected  sub-group  of  the  genor'il 
public.  To  the  extent  this  Is  so.  there  Is  ;>. 
potential  redistribution  of  economic  beiic- 
iits  from  the  consumer  of  wood  pr,  ducts, 
and  the  taxpayer,  to  a  select  socio-economic 
group. 

In  addition  to  the  market  adjustments 
and  distributive  Impacts,  there  Is  the  addi- 
tional factor  of  the  economic  linkage  if 
t!nl^>cr  sectors  to  other  sectors  of  the  re- 
gi:^iial  and  national  economy.  Tiie  timber 
Industry  does  not  operate  in  Isolation.  It 
serves  as  a  market  for  other  producers 
through  the  purchase  of  inputs  and  labor.  It 
serves  as  a  supplier  throuc:h  the  sales  of  Its 
products  to  both  final  markets  and  otlur 
intermediate  prodrcers. 

Based  on  studies  of  the  Washington  econ- 
nomy.  It  has  been  estimated  that  a  dollar 
of  output  sold  to  final  markets  by  the  fcr^st 
industry  directly  and  Indirectly  leads  to  a 
tctal  ch.irge  In  output  of  the  economy  of  f.ip 
state  of  iUghtly  over  S2.20.  In  terms  of  i-- 
coms  generated,  e.ich  dollar  of  final  sal'-s 
generates  approximately  $1.25  In  total  11:- 
coii.e.  This  multiple  eiTer-t  on  pr.;d\ictlon  an.; 
income  reRcct.s  the  fact  th.'t  .s.iles  by  the 
forest  industries  stimulate  the  pi-.rcha.se  cf 
ether  Inputs,  which  in  turn  stimulate  addi- 
tional output. 

Each  state  of  production  generates  Income, 
accruing  as  personal  Income,  business  profits, 
and  taxes.  Moreover,  such  statewide  Impacts 
obscure  the  localized  differences  In  depend- 
ence on  forest  products  for  Income.  For  the 
Douglas-fir  region  (western  Washington  and 
we.stern  Oregon)  It  has  been  estimated  that 
over  44  percent  of  the  manufacturiiig  em- 
ployment gciierating  sales  to  final  markets 
outside  the  region  originates  in  the  forest 
products  Industries. 
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Dependency  of  smaller  economic  communi- 
ties varied  considerably.  Of  the  15  sub-areas, 
nine  had  a  dependency  of  over  70  percent, 
with  the  Roseburg.  Oregon,  area  showing  a 
dependency  of  over  99  percent.  Only  three 
areas  (Seattle,  Portland,  and  Salem)  had  de- 
pendencies of  less  than  30  percent.'  These 
latter  areas  arc  the  location  of  major  non- 
forest  products  manufacturing  and  govern- 
mental services  activities. 

Other  related  impacts 

Several  other  types  of  Impacts  should  be 
mentioned  in  relation  to  abrupt  changes  In 
the  level  of  timber  harvesting.  A  major  fac- 
tor sometimes  overlooked  has  been  the  fiscal 
relationship  between  the  federal  government 
and  local  and  county  government  relating  to 
receipts  from  public  lands.  In  the  Pacific 
Northwest,  the  payment  of  a  proportion  of 
gross  receipts  has  been  an  lmport2.nt  source 
of  revenue  to  local  government. 

At  present,  25  percent  of  gross  receipts  from 
National  Forest  lands  are  returned  to  the 
counties  for  the  support  of  schools  and 
roads.  In  Oregon,  a  total  of  75  percent  of  re- 
ceipts from  the  O  &  C  lands  are  returned  to 
the  counties,  of  which  one-third  (or  25  per- 
cent of  the  total)  is  refunded  to  the  Bureau 
of  Land  Management  for  the  development  of 
roads,  reforestation  and  other  management 
purpo.ses.  In  1968,  Forest  Service  Payments  to 
Alaska  were  over  8517.000.  In  excess  of  $222,- 
554,000  In  Oregon,  and  $8,854,000  In  Wash- 
ington. Payments  to  Oregon  CJountles  by  the 
Bureau  of  Land  Management  In  1968  totaled 
another  $25,854,000. 

A  char.ge  In  timber  harvesting  practices 
would  affect  these  receipts  In  two  ways:  first 
there  would  be  an  overall  reduction  In  the 
volume  of  timber  harvested,  unless  substan- 
tially greater  areas  were  made  available  for 
selective  cutting.  Secondly,  the  average  price 
received  for  timber  wotild  likely  decline,  re- 
nec;lng  the  higher  operating  costs  Involved 
In  selective  logging  and  additional  reading. 
Together,  these  factors  would  mean  redrced 
federal  receipts.  Counties  with  National  For- 
est lands  would  effectively  absorb  one-forth 
of  this  reduction.  Counties  with  O  &  C  lands 
would  absorb  one-half  the  reduction  In  re- 
ceipts, passing  the  additional  25  percent  back 
to  the  Bureau  of  La-id  Management  as  a 
reduction  In  available  management  funds. 

Based  on  the  estimates  previously  dis- 
cussed, the  rrductlrn  cf  timber  harvest  from 
clearcuttlng  from  public  lands  would  be 
about  85  percent  during  the  first  year  and  75 
percent  during  the  second  year  of  a  morato- 
rium. Since  clearcuttlng  is  estimated  to  be 
approximately  75  percent  of  total  cut  In  west- 
er:i  V/ashington  and  western  Oregon,  the 
cut  from  public  lands  would  be  reduced  in 
this  region  by  approximately  60  percent  dur- 
ing the  (irst  year  and  50  percent  during  the 
second  year  of  a  moratorii'.m. 

Based  on  the  assumption  that  Increased 
logging  and  skidding  costs  for  selective  cut- 
tliig  would  reduce  stumpage  value  by  an 
average  of  40  percent,  the  total  Impact  would 
be  to  reduce  timber  receipts  by  about  75  per- 
cent. Basi^  on  1968  payments  by  the  Forest 
Service,  this  would  approximate  a  $24  million 
reduction  In  payments  to  Washington, 
Oregon,  and  Alaska.  Oregon  counties  would 
also  face  a  reduction  of  some  $19.4  million 
from  O  &  C  payments. 

In  addition  to  the  impact  on  coimty  fiscal 
relationships,  the  revenues  to  the  federal 
government  would  also  be  reduced  propor- 
tionately. This  would  include  general  re- 
ceipts into  the  federal  treasury  which  con- 
tribute to  the  national  fi.scal  receipts,  and 
earmarked  funds  such  as  the  ten-percent 
roads  and  trails  fund,  and  the  ELM  manage- 
ment funds  for  the  O  &  C  lands.  This  reduc- 


'  "Economic  Impact  Projections  for  Alter- 
native Levels  of  Timber  Production  In  the 
Douglas-fir  Region",  C.  Schallau.  W.  Hakl. 
and  J.  Beuter,  Annals  of  Regional  Science, 
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tlon  in  federal  receipts  would  be  borne  by 
the  general  public  through  Increased  taxes 
or  reduced  federal  expenditures  for  other 
public  programs. 

A  final  Indirect  Impact  should  also  be 
noted.  Timber  management  prograjns  often 
serve  as  the  vehicle  for  obtaining  cooperative 
agreements  with  operators  to  perform  main- 
tenance or  other  development  work  on  the 
Podeial  lands  To  the  extent  the  level  of  fed- 
eral timber  harvesting  Is  reduced,  the  oppor- 
tunity for  such  c.)operative  work  Is  reduced, 
and  the  ellorts  eitl-.er  foregone  or  undertaken 
at  public  expense.  Such  prrjgrams  have  been 
important  in  many  instances,  such  8S  fish- 
eries and  wildlife  habitat  improvement  proj- 
ects. In  some  instances,  i'liproveniepts  serv- 
i:ig  recreational  and  other  non-ciinsuniptive 
uses  of  federal  lands  are  derived  from  timber- 
related  operations.  One  significant  Impact  is 
the  development  of  access  roads  into  previ- 
ously Inaccessible  areas.  Althou<rh  this  Is 
often  seen  as  a  negative  impact  of  timber 
operations  by  some,  the  greatest  proportion 
of  recreational  use  is  dependent  upon  access. 

General  coiisiderations 
A  limitation  on  clearcuttlng  would  obvi- 
ously have  substantial  impacts  on  the  timber 
economy  of  the  Pacific  Northwest.  This 
would  be  particularly  so  If  the  limitations 
were  e:ite!ided  beyond  the  federal  lands  to 
include  all  commercial  timber  harvesting. 
To  prohibit  specific  cutting  practices  does 
provide  a  potential  for  avoiding  mistakes  and 
inappropriate  harveslng.  This  appears  to  be 
the  major  concern  of  those  seeitlng  some 
relief  from  present  timber  management  prac- 
tices. This  might  also  limit  clearcuttlng 
where  such  practices  are  recognized  as  reas- 
o:iable  and  necessary. 

In  .searching  for  the  margin  between  ac- 
ceptable and  unacceptable  practices  and  pol- 
icy, limitation  on  cutting  would  place  a  pre- 
mium on  avoiding  potential  risk  of  adverse 
consequences.  This  premium  price  is  borne 
by  a  broad  segment  of  the  economy  and 
general  pubic.  An  appraisal  cf  the  potential 
risks  Involved,  as  well  as  the  con.sequences 
of  the  burden  of  avoiding  that  risk  may 
be  desirable.  On  the  other  hand,  available 
evidence  would  suggest  that  It  Is  uneconomic 
to  attempt  to  avoid  all  risk.  This  would 
be  the  consequence  of  a  total  restriction  on 
clearcuttlng.  A  selective  prohibition  on  only 
the  federal  lands  would  likely  result  In  con- 
siderable pressures  to  shift  cutting  to  other 
ownerships,  to  other  regions  of  the  nation, 
and  perhaps  to  less  desirable  sites.  To  main- 
tain the  timber  harvest  at  the  current  level. 
In  order  to  minimize  short -run  losses,  could 
lead  to  harvesting  substantially  larger  areas 
on  a  selective  basis.  In  both  instances,  there 
is  a  real  i>otentlal  that  the  major  difficulties 
associated  with  clearcuttlng  would  not  be 
overcome  but  rather  shifted  to  a  new  setting. 
The  major  problems  appear  to  be  associated 
with  the  feasibility  of  cutting  specific  sites 
and  the  proper  accounting  of  social  costs 
where  cutting  occurs.  Tliese  problems  must 
be  confronted  directly  if  adequate  resource 
pol'.ry  is  to  be  developed.  Limitations  on  cut- 
ting, per  se.  will  not  accompll.sh  this  purpose. 


PRIVATE    PENSION    AND    WELFARE 
PLANS 

Mr.  WILLIAMS.  Mr.  Pre.sident,  on 
Monday,  the  Subcommittee  on  Labor  re- 
leased its  Interim  Report  of  Activities  of 
the  Private  Welfare  and  Pension  Plan 
Study,  of  1971. 

The  report,  implementing  the  Senate 
mandate  to  the  subcommittee  under  Sen- 
ate Resolution  3.5,  .section  4,  to  place 
"special  emphasis  on  the  need  fcr  pro- 
tection of  employees  covered,"  details 
the  subcommittee's  examination  of  the 
role  and  purpose  of  private  pensions  and 


assesvses  their  effect ivcnes.=;  in  assi-sting 
American  workeri-to  realize  financal  se- 
curity upon  retirement. 

The  163-pag:e  document  delves  deeply 
into  the  aspects  cf  private  iJensions.  Con- 
tained in  tliLs  report  are  accounts  of  the 
subcommittee's  studies  and  investiga- 
tions, research  into  the  liLstoi-y,  philo.so- 
phy,  and  legal  backgroiuid  of  private 
pension  plan.s  which  had  been  previously 
unexamined  by  congressional  commit- 
tees. The  subcommittee  believed  this 
analytical  approach  to  be  necessary,  for, 
as  is  outlined  in  the  report.  Congress  has 
a  long  history  of  interest  in  peix'-ion  plan 
regulation,  but  has  had  little  success  in 
legislating  meaningful  controls.  Tlie  only 
law  which  deals  specifically  wi'h  legula- 
tion  of  private  pension  plans  is  the  Wel- 
fare and  Pension  Plans  Disclosure  Act  of 
1959,  as  amended  in  1962,  an  attempt  at 
requiring  public  disclasuie  of  plan  activ- 
ities wliich  was  ultimately  inadequate  to 
live  up  to  the  good  intentions  of  it.s  sup- 
poi-ters. 

Today,  nearly  100  years  after  the 
founding  of  the  first  American  private 
pension  plan,  the  subcommittee  finds 
that: 

Private  pei:s:on  pi  ins  and  programs  in  the 
United  States  are  an  integral  part  of  the 
fabric  of  the  working  lives  of  American  men 
and  v.'omea  and  are  Intrinsically  woven  into 
our  economic  and  social  structure.  The  plans 
represent  the  largest  fund  of  virtually  unreg- 
ulated assets  In  tlie  United  States  tod.iy. 
From  available  data,  minimum  es;iinates  in- 
dicate thit  approximately  $135  billion  in  as- 
se*s  are  Involved  and  that  this  vast  reser- 
voir of  monies  is  accumul.itlng  at  an  Increase 
of  over  $10  billion  annually.  Further,  no  less 
than  30  million  workers  In  the  United  States 
are  estimated  to  be  participants  In  the  pri- 
vate pension  plan  system.  Involving  at  least 
34.000  private  pension  plans. 

In  Older  to  appri."^e  the  Senate  of  the 
true  dimrnsions  of  the  problems  of  pri- 
vati'  pr'n.sion  plans,  the  subcommitLt-e,  at 
hearin.is  in  .July  1971,  bioustht  into  the 
public  forum  the  tf'slimony  of  working 
men  and  women  who  have  suffered  ir- 
reparable damage  to  their  lives  because 
Ihev  did  not  rccrive  Ihf  peiisjon  bcne- 
fit.s  to  which  they  h.id  believed  th'-m- 
selves  entitled.  The  shattered  lives  of 
these  people  bore  testimony  to  the  plicjht 
of  retired  people,  \\ho  find  thcm.s«jvrs 
at  the  mercy  of  inadequate,  unfair,  and 
harsh  pen.sion  plans.  The  financial  se- 
curity which  had  b.en  promi.sed  to  them 
became  a  myth. 

Followinc;  these  witnesses,  who  liad 
never  befoie  been  given  a  public  forum 
for  their  views,  were  emjiloyers  and  plan 
administrators  at  hearings  in  October 
1971.  These  witnesses  covered  a  geo- 
fiiraphical  and  industrial  '■■pectnim  and 
included  some  of  th"  largest  emtiloyers 
in  our  countty.  Tlicse  h'^ariims  afforded 
corporate  officials  and  plan  admini^tia- 
tors  an  opportunity  to  irive  th  ^ir  pci- 
spectivcs  on  the  problems  which  the 
workers  had  related  in  th°  July  h'-ar- 
ini's.  Some  employers  admitted  unhesi- 
tatingly that  there  were  areas  in 
pension  plans  in  which  the  Federal  Gov- 
ernment should  undertake  an  active 
regulatoi"y  role  to  achieve  correction. 
Representatives  of  a  major  bank,  foi  ex- 
ample, said: 

Our  pension  plan  was  In  need  cf  Improve- 
ment. Our  management  was  very  receptive 
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to  that  need.  In  fact.  It  was  a  mandate  from 
our  management  that  we  do  so. 

The  hearings  also  raised  the  Lssue  of 
communication  between  employer  and 
emplj>ee  as  to  the  rights  and  responsi- 
bilities of  plan  participants.  The  report 
details  the  subcommittee's  attempts  to 
relieve  this  communication  gap.  Staff 
members  conferred  with  Department  of 
Labor  personnel  to  explore  the  possi- 
bility of  the  Secretary  using  his  powers 
under  the  WPPDA  to  rule  that  employ- 
ers must  take  the  initiative  in  communi- 
cating such  details  to  employees,  and 
not.  as  had  been  the  practice,  merely  to 
make  plan  information  available  to  them 
on  request.  Just  before  this  report  went 
to  press,  the  Secretary  of  Labor  an- 
nounced that  such  regulations  had  been 
promulgated. 

A  major  result  of  the  subcommittee 
inquiry  to  date  has  been  the  confirma- 
tion through  research  of  the  total  frag- 
mentation of  Federal  responsibility  for 
private  pension  plans.  This  report  con- 
tains an  analysis  of  the  nature  and  ex- 
tent of  every  department  or  agency 
whose  work  in  some  way  touches  on  pri- 
vate pension  plans.  While  the  major  de- 
partment having  influence  is  Labor, 
under  the  authority  of  at  least  seven 
major  laws,  there  are  eight  other  execu- 
tive agencies  with  peripheral  authority. 
And  yet,  true  Federal  regulation  of  pri- 
vate plans,  except  in  the  event  of  crim- 
inal action,  is  confined  mainly  to  super- 
vision of  the  reporting  requirements  of 
the  WPPDA  and  tax  qualifications  of 
plans  under  the  Internal  Revenue  Code. 

The  problems  of  the  private  pension 
system  can  be  summed  up  as  hardships 
visifed  upon  working  people  as  the  result 
of  the  lack  of  adequate  regulatory  con- 
trols over  the  operations  of  the  system. 
The  subcommittee  finds  that  these  hard- 
ships are  caused  by: 

Inadequate  or  nonexisting  vesting: 

Inadequate  or  nonexistent  funding; 

Impossibility  of  transferring  earned 
credits  from  one  job  to  another: 

Lack  of  reinsurance  in  the  event  of 
plan  termination; 

Lack  of  Federal  fiduciary  standards: 
and 

Lack  of  consolidated  and  elBcient  en- 
forcement. 

The  subcommittee's  findings  present  a 
fresh  mandate  to  Congress.  While  pen- 
sion rights  and  obligations  historically 
have  been  basically  matters  of  contrac- 
tual liability,  the  report  suggests  that 
Congress  mast  not  ignore  the  need  to  find 
solutions  to  the  problems  which  surfaced 
during  the  study.  The  report  notes  that 
for  those  in  need,  only  Congress  can 
help. 

Ba.sed  on  these  findings  are  recommen- 
dations for  legislative  action  and  recom- 
mendations for  further  study.  The  sub- 
committee recognizes  that  many  of  the 
problems  with  private  pension  plans  are 
sufficiently  well  defined  for  legislative 
action  now. 

Tlie  report  recommends  prompt  en- 
actment of  a  Federal  law  establishing 
minimum  standards  of  vesting,  funding 
and  reinsurance,  a  uniform  Federal 
standard  of  fiduciary  responsibility,  and 
a  Federal  law  covering  communication 
of  plan  provisions  to  workers.  It  also  rec- 
ommends Federal  guidelines  for  a  pro- 


gram to  develop  portability  and  reciproc- 
ity among  private  pension  plans,  and 
the  centralization  in  one  agency  of  all 
existing  as  well  as  prospective  regula- 
tion of  private  pension  plans. 

Further  study  is  needed,  the  subcom- 
mittee finds,  in  the-  areas  of  costs  and 
administration,  and  in  assessing  the  ef- 
fects of  certain  types  of  plan  termina- 
tions. Also,  the  wealth  of  material  in  the 
subcommittee's  survey  and  analysis  of 
1.431  private  pension  plans  remains  to  be 
fully  tapped,  and  this  fund  of  previously 
uncollected  information  will  continue  to 
be  developed  as  a  valuable  source  for  in- 
depth  study. 

The  major  thrust  of  tliis  report  re- 
mains the  concern  for  the  quality  of  life 
of  retired  working  people.  In  the  words 
of  the  report: 

There  can  be  no  compromise  with  the  ob- 
ligation that  working  men  and  women  have 
a  right  to  live  their  retirement  years,  not 
only  with  human  dignity,  but  with  freedom 
from  firjanclal  Insecurity.  American  labor 
must  have  the  knowledge  that  it  will  be 
free  from  economic  uncertainties  in  retire- 
ment years  if  it  is  to  be  capable  of  optimvtm 
productivity  to  assure  our  Industrial  capac- 
ity. Similarly,  industry  must  be  assured  of 
a  flexible  and  mobile  labor  force,  which  re- 
sults when  employees  have  no  uncertainty 
about  retirement  income.  If.  however,  the 
viability  of  these  two  goals  becomes  frus- 
trated, government  has  no  choice  but  to 
compel  reform  to  serve  both  ends. 


SENATOR  CARL  HAYDEN 

Mr.  INOUYE.  Mr.  President,  Senator 
Carl  Hayden  was  a  much  beloved  Mem- 
ber of  this  body,  and  it  is  difficult  even 
now,  after  his  absence  from  the  Senate 
for  several  years,  to  realize  that  he  is  no 
longer  with  us.  His  imprint  on  the  Senate 
is  deep  and  lasting. 

His  service  here  was  a  tribute  to  that 
indomitable  spirit  he  brought  with 
him  from  the  great  Southwest.  I  learned 
much  from  him  and  owe  him  not  only 
the  respect  due  the  long  time  dean  of  this 
body  but  a  personal  debt  of  gratitude  for 
his  steady  leadership  and  warm  friend- 
ship. 

His  constituents  had  good  cause  to  sup- 
port his  frequent  reelection  to  the  Sen- 
ate. There  were  some  who  wrote  that  he 
should  be  retired  because  of  age.  How- 
ever, that  suggestion  never  came  from 
his  colleagues,  who  knew  from  their  daily 
contacts  with  him  his  great  capacity  for 
work  and  his  truly  effective  performance 
in  this  body  to  the  day  he  retired.  There 
were  those  who  marveled  at  his  age  and 
silently  wished  that  they  could  keep  up 
even  though  decades  his  junior. 

Yes.  Carl  Hayden  was  not  only  a  Mem- 
ber of  the  Senate  longer  than  most  of 
us  have  been  on  this  earth,  he  was  a  most 
effective  Member  every  day  until  his  last. 
In  this  day.  when  we  often  seem  to  be 
glorifying  the  young,  it  may  be  note- 
worthy that  we  pay  our  respects  to  the 
accrued  wisdom  which  comes  with  the 
passing  years.  Carl  Hayden  above  all  rep- 
resented that  wisdom,  and  we  are  all  en- 
riched thereby. 


of  his  State  and  the  Nation  with  endur- 
ing distinction. 

He  belongs  first,  of  couise,  to  the  his- 
tory of  Arizona,  which  he  represented  so 
ably  for  most  of  the  time  since  it  entered 
this  Union.  But  in  the  longer  view,  Carl 
Hayden  siu-ely  belongs  to  the  entire  Na- 
tion. Over  our  most  turbulent  half  cen- 
tury, he  stood  always  for  those  qualities 
of  decency  and  honor  and  selflessness 
that  are  the  solid  bedrock  of  the  Ameri- 
can spirit,  whatever  the  challenges  of 
the  time. 

As  chairman  of  the  Senate  Appropria- 
tions Committee.  Carl  Hayden  was  wise 
and  watchful,  progressive  and  construc- 
tive, in  overseeing  the  spending  of  public 
funds. 

Perhaps  his  greatest  accomplishment, 
however,  lay  in  the  historic  work  of 
water  conservation  and  reclamation. 
Throughout  the  West  he  loved,  great 
dams  and  rich  farms  and  the  new  life 
that  water  brings  are  Carl  Hayden's  per- 
manent monuments.  The  barren  and 
harsh  frontier  he  knew  as  a  boy  became 
a  thriving  and  productive  land  for  mil- 
lions of  Americans  because  of  Senator 
Hayden's  leadership  and  fortitude. 

I  will  always  remember  with  special 
personal  pride  my  swearing  in  by  Sena- 
tor Hayden  in  1964.  He  subsequently  gave 
me,  as  he  gave  so  many  junior  Senators, 
courtesies,  counsel,  and,  most  of  all,  a 
model  of  serenity  and  statesmanship  for 
which  I  shall  always  be  indebted. 

This  Chamber  has  seen  many  great 
men,  but  no  one  who  served  America  with 
more  continued  dedication  than  Carl 
Hayden. 

Our  loss  is  heavy. 

Yet  his  record  of  public  service  will  be 
a  lasting  example  of  what  free  men  can 
achieve. 


SENATOR  CARL  HAYDEN 

Mr.  MONDALE.  Mr.  President,  for  57 
years,   Carl   Hayden   served   the  people 


OUT-OF-STATE  LAND  PROMOTERS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  new  release  promulgated  by 
the  Alaska  State  Department  of  Com- 
merce. 

Kenneth  W.  Kadow,  Alaska  commis- 
sioner of  commerce,  is  acting  to  protect 
Alaskans  from  certain  unregistered  mail- 
order promoters  of  out-of -State  land.  As 
indicated,  many  unscrupulous  individ- 
uals have  attempted  to  do  business  il- 
legally to  avoid  disclosure  of  misrepre- 
sentations concerning  the  land  they  have 
for  sale. 

I  am  very  much  in  favor  of  the  action 
taken  by  Commissioner  Kadow.  The 
practice  described  in  the  news  release  is 
undoubtedly  not  confined  to  my  State 
but  certainly  occurs  elsewhere  as  well. 
For  this  reason.  I  believe  not  only  my 
colleagues,  but  the  general  public  should 
be  aware  of  this  news  release  as  well. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

News  Release 
Kenneth  W.  Kadow.  Commissioner  of 
Commerce  for  the  State  of  Alaska,  today 
Issued  a  warning  to  Alaskans  to  be  wary 
of  out-of-state  land  offerings  by  mail-order 
promoters  who  fall  to  register  under  the 
Alaska  statute  regulating  subdivided  lands. 
The  Uniform  Land  Sales  Practices  Act, 
which  requires  out-of-State  land  subdivi- 
sions to  meet  strict  requirements  before  be- 
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Ing  registered  for  sale  in  Alaska,  was 
adopted  by  the  Legislature  for  the  protec- 
tion of  Alaskan  residents  in  1968.  tJi. scrupu- 
lous promof-rs  may  try  to  operate  outside 
of  the  law  to  avoid  disclosure  of  misrepre- 
sentations regarding  the  land  they  are  at- 
temptiiig  to  S'll  to  Alaskans. 

The  warning  by  tlie  State's  Commerce 
Department  head  coincided  with  entry  of 
a  cease  and  desist  order  against  Select  West- 
ern Lai  cJs.  Inc..  which  tlie  D2partment  ac- 
cus;d  ot  illegally  advertising  New  Mexico 
land  in  Alas'ica.  The  questioiied  develop- 
ment, kiiown  as  Sr.nshiae  Valley  Ranch- 
ettes.  was  recently  the  subject  of  large  ads 
apppitrlng  i\\  the  Anchorage  area.  "Wiille 
the  Department  cannot  at  this  time  state 
categorically  tliat  Surshlne  Valley  Ranch- 
ettes  Is  a  fraudulent  operation.  It  Is  en- 
gaged In  an  unlawful  activity  by  having 
failed  to  register  with  us  as  required  by 
law."  the  Commissioner  said. 

Commissioner  Kadow  ur-ed  residei.ts  for 
their  own  protection  to  demand  proof  of 
proper  Alaskan  registration  from  anyone 
S3ekl;.g  to  sell  out-of-State  laid  to  the 
public.  Tills  can  be  done  by  wrltUig  to  the 
Department.  He  noted  that  promoters  of 
uuret,istired  out-c.f-State  lard  offeri..gs  in 
Alaska  may  bs  engaged  in  fraudulent  pro- 
mot  loi'.s  and  f-.r  that  reason  seek  to  evade 
Alaska's  registration  law. 

Cominisloner  K.idow  stress:d  that  the 
public  should  know  who  they  are  dealing 
with  and  tliat  they  are  properly  registered, 
both  in  the  area  of  subdivided  land  and 
s  curiiies. 


RECALL  AND  REPAIR  OF  VEHICLES 
HAVING  SAFETY  DEFECTS 

Mr.  MONDALE.  Mr.  President,  the 
distinguished  Senator  from  Wisconsin 
<  Mr.  Nelson  >  has  been  a  leader  in  pro- 
moting and  authoring  auto  and  tire 
safety  legislation  since  1964.  I  am  proud 
to  join  him  in  coauthoring  S.  2946.  a  bill 
to  require  vehicle  manufacturers  to  re- 
call and  repair  safety-related  defects 
when  the  Secretary  of  Transportation 
determines  that  a  defect  warrants  such 
action. 

Senator  Nelson's  testimony  in  support 
of  the  bill  before  the  Committee  on  Com- 
merce on  February  16.  1972,  describes 
the  need  for  the  legislation — which  was 
passed  by  the  Senate  in  1970,  but  dropped 
in  Senate -House  conference  on  a-ssur- 
ances  by  members  of  the  industry  that  it 
was  not  necessary. 

I  ask  imanimous  consent  that  Senator 
Nelson's  testimony,  a  letter  from  the 
Department  of  Transportation  contain- 
ing information  about  auto  recalls,  and 
a  column  by  Washington  Post  reporter 
Morton  Mmtz  be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Testimony  of  Senator  Gaylord  Nelson 

Bill  S.  2946  authorizes  the  Secretary  of 
Transportation  to  require  the  recall  and  re- 
pair of  vehicles  when  the  Secretary  deter- 
mines that  a  safety-related  defect  is  hazard- 
ous and  warrants  such  a  recall. 

This  provision  was  adopted  by  the  Senate 
In  1970  as  part  of  a  package  (H.R.  10105) 
amending  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  The  provision 
was  dropped  In  Conference,  however,  on  as- 
surances by  the  industry  that  It  was  unneces- 
sary because  the  Industry  would  assume  that 
responsibility  voluntarily. 

The  pre.sent  law.  however.  Is  Inadequate 
Under  the  present  law.  the  Department  of 
Transportation  only  has  the  authority  to 
order  manufacturers  to  notify  vehicle  own- 
ers of  safety  related  defects. 


The  Dep>artment  may  not  require  the  man- 
ufacturer to  recall  and  pay  for  the  repairs  on 
vehicles  with  s.ifety-relaied  defects.  This 
bill  strengthens  the  present  law.  giving  the 
Department  of  Transportation  stronger  tools 
to  protect  the  public  in  the  area  of  vehicle 
safety. 

Recent  events  show  that  the  industry  has 
not  been  willing  to  tAke  the  initiative  volun- 
tarily in.  making  recalls  and  repairs  at  no 
cost  to  the  consumer.  I  refer  specifically  to 
two  situations:  faulty  motor  mounts,  which, 
if  the  motor  breaks  Iocs?,  can  jam  accelera- 
tor.<  on  some  6.G  million  Chevrolets  built  be- 
tween 1965  and  1970;  and  heaters  leaking 
carbon  monoxide  In  Corvairs  built  between 
1961  and  1969.  of  which  an  estimated  760.000 
are  still  in  use. 

One  day  after  the  bill  was  Introduced. 
General  Motors  announced  that  It  was  re- 
calling the  Chevrolets  with  the  defective  mo- 
tor mounts.  The  company  said  it  would  add 
a  restraining  device  to  all  affected  autos.  to 
prevent  the  motor  mounts  from  becoming  a 
safety  hazard  If  they  shotild  break  loose. 
GM  will  absorb  the  cost  of  adding  the  re- 
straining device.  The  recall  is  scheduled  to 
get  underway  this  month. 

However,  it  was  more  than  two  years  be- 
tween the  time  the  National  Highway  Traf- 
fic Safety  Administration  became  aware  of 
and  began  investigating  the  Chevrolet  mo- 
tor mount  problem,  and  the  December  4. 
1971  recall  date.  During  that  time,  a  num- 
ber of  accidents  occurred  as  a  result  of  the 
defective  motor  mounts  breakine  and  Jam- 
ming accelerators  opyen.  resulting  in  serious 
Injury  or  death  to  numerous  persons.  The 
Traffic  Administration  received  one  con- 
sumer complaint  letter  a-;  early  as  Septem- 
ber 27.  1969.  and  requested  Information  on 
the  motor  mount  problem  from  General 
Motors  In  a  letter  dated  October  20.  1969. 
At  that  time.  GM  said  it  had  received  14 
complaints  of  separated  motor  mounts 
forcing  throttles  open  on  1968  Chevrolets. 

If  a  recall  had  been  initiated  soon  after 
General  Motors  began  to  receive  consumer 
complaints  about  the  motor  mount  defect, 
lives  might  have  been  saved  and  permanent 
personal  injuries  avoided.  GM  has  admitted 
replacing  100.000  motor  mounts  under  war- 
ranty provisions  alone.  Both  the  Ml.>«ourl 
Automobile  Club  and  the  Wisconsin  Divi- 
sion of  Motor  Vehicles  fovind  in  excess  of 
25' '.  of  Chevrolets  they  Inspected  had  faulty 
motor  mounts.  In  all,  the  Traffic  Administra- 
tion has  received  more  than  2.000  letters  con- 
cerning Chevrolet  motor  mount  failures.  In- 
cluding reports  of  155  accidents,  35  injuries, 
and  five  fatalities. 

Still,  It  took  more  than  two  years  plus  a 
long  overdue  threat  by  the  Department  of 
Transportation  that  It  would  order  the  de- 
fect notification,  before  the  recall  actually 
came  about.  By  acting  voluntarily,  at  the 
last  minute.  GM  avoided  having  Its  products 
labeled  a  safety  hazard. 

Despite  the  record  of  Injuries  and  acci- 
dents. GM  still  does  not  acknowledge  that 
the  defect  is  safety-related.  In  announcing 
its  recall,  the  company  stated: 

"General  Motors  does  not  agree  that  any 
potential  problem  Incident  to  the  use  of 
these  engine  mounts  constitutes  a  safety- 
related  defect  as  that  term  Is  defined  in  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966." 

GM  justified  Its  action  by  saying: 

"It  Is  apparent  that,  as  a  result  of  the 
publicity  which  has  been  given  to  the  engine 
mount  issue,  there  is  a  great  deal  of  misin- 
formation and  misunderstanding  on  the  part 
of  Chevrolet  owners,  which  we  are  anxious  to 
eliminate  as  soon  as  possible." 

There  Is  no  reason  why  this  situation 
should  have  been  prolonged  for  so  long  by 
the  manufacturer  and  the  National  Highway 
Traffic  Safety  Administration.  When  the 
Traffio  Administration  finally  acknowledged 
the  seriousness  of  the  problem.  It  acknowl- 
edged that  It  could  only  require  GM  to  notify 
owners  of  the  defect. 


I:i  Uie  case  of  the  Chevrolet  motor  mounts. 
the  repair  per  vehicle  is  estimated  by  the 
Traffic  Administration  to  cosx  as  little  as  $5 
for  the  restraining  parts. 

In  the  case  of  the  Corvalr  defect,  however, 
repairs  would  be  more  costly,  an  estimated 
$170  per  car.  GM  has  sent  out  defect  notices 
on  the  Corvairs,  but  has  Tiot  recalled  or 
agreed  to  pay  for  the  repvairs. 

Other  safety-related  defects  have  :iot  been 
acted  upon.  For  example,  Ford  fiiually  did 
recall  some  85.000  police  cars  with  faulty 
lower  control  arms,  but  did  not  recall  pri- 
vately-o^^Tied  Fords,  despite  some  200  re- 
ported Incidents  of  failure  on  privately- 
owned  cars. 

It  Is  clear  tliat  the  auto  industry  has  not 
fulfilled  its  promise  lo  the  Congress  In  1970 
to  recall  and  repair,  at  Industry  expense, 
vehicles  found  to  liave  safety-related  defects. 

As  stated  by  Senator  Hartke,  Chairman  of 
the  Senate  Commerze  Subconuiiittee  on  Sur- 
face Transportation,  the  Senate-pafsed 
language  was  dropped  on  assitniiice  by  tlie 
auto  industry  that  such  langruage  would 
not  be  necessary. 

In  explaining  the  Conference  Report  In  a 
statement  in  the  Congressional  Record. 
April   23,    1970,   Senator   Haxtke  said: 

"If  it  should  come  to  the  attention  of  tire 
Committee  that  the  manufacturers  are  not 
recalling  any  vehicle  or  equipment  which  is 
defective  or  in  violation  of  the  Federal  stand- 
ards and  remedying  these  without  charge. 
we  will  not  hesitate  immediately  to  Initiate 
legislation  which  would  require  nianufac- 
tuiers  to  recall  and  remedy  such  veihicles 
and  equipment,  to  be  penalized  by  the  gov- 
ernment for  failure  to  do  so  immediately, 
and  to  require  payment  of  punitive  d.omages 
to  owners  whose  vehicles  contain  safety 
defects  or  fail  to  comply  with  safety  stand- 
ards." 

The  Department  of  Transportation  strong- 
ly supported  the  recall  and  repair  provision 
in  1969.  In  a  letter  to  Commerce  Committee 
Chairman.  Mr,  Magnuson,  Under  Secretary 
of  Transportation  James  M.  Beggs  wrote 

"We  agree  with  the  sponsors  of  the  pro- 
posal that  defect  repyalr  as  well  as  defect  no- 
tification is  important  if  we  are  to  achieve 
the  safety  goals  Congress  established  In  the 
act.  We  have  learned  from  experience  that 
unless  notification  of  a  safety  related  defect 
In  a  motor  vehicle  or  equipment  is  accom- 
panied by  an  offer  to  remedy  that  defect 
without  expense  to  the  vehicle  owner,  many 
persons  will  allow  those  defects  to  go  uncor- 
rected. 

"To  cover  this  situation,  we  agree  that  the 
Secretary  should  be  legally  authorized  to  di- 
rect a  recall  campaign  when  he  determines 
that  the  interests  of  motor  vehicle  safety 
make  one  appropriate." 

Mr.  Toms  stated  on  November  16.  1971: 

"We  have  been  able  to  achieve  everything 
the  law  permits  us  to  do.  We  have  gone  the 
full  extent  of  the  legal  remedy.  We  have 
asked  for  recall  authority  because  we  think 
It  Is  necessary  to  do  our  Job." 

It  ts  clear  that  Congress  must  take  the 
next  step.  If  the  auto  Industry  does  not  act 
to  protect  the  consumer. 

This  bill  would  also  act  as  a  stimulus  to 
better  manufacturing  practices. 

In  connection  with  the  legislation.  Con- 
gress should  consider  that,  under  present 
procedures,  there  Is  no  sure  way  for  the 
Government  or  the  industry  to  monitor  re- 
calls to  Insure  that  the  affected  vehicles 
actually  are  repaired. 

While  the  Department  of  Transportation. 
In  a  letter  to  me  dated  February  3.  1972. 
claims  an  average  69';  compliance  for  all 
recall  campaigns  Initiated  between  1966  and 
1968.  DOT  audits  of  recalls  show  that  ve- 
hicles sometimes  never  are  repaired,  despite 
assurances  from  dealers  to  the  manufacturer, 
and  from  the  manufacturer  to  the  Govern- 
ment, that  they  were  repaired.  Mr  Chair- 
man. I  ask  that  the  letter  and  information 
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be  Included  as  part  of  my  testimony,  follow- 
Ing  these  remarks. 

The  Department  advises  me  that  manu- 
facturers rely  on  dealers'  reports  in  monitor- 
ing recalls  and  repairs.  The  DOT  has  Issued 
a  new  regulation  governing  recall  reporting. 
However,  the  new  reporting  system  would 
still  not  enable  a  check  on  whether  the 
dealers  reports  are  accurate. 

Perhaps  some  legislative  language  is  nec- 
es.sary  to  place  more  responsibility  on  the 
dealers  as  well  as  the  manufacturers  for  re- 
call compliance. 

One  way  to  insure  better  compliance  re- 
porting would  be  to  have  vehicle  owners  sign 
and  receive  copies  of  actual  work  orders, 
showing  what  work  was  performed  on  a  re- 
called vehicle.  In  most  warranty  arrange- 
ments at  present,  the  customer  signs  such 
work  orders,  but  does  NOT  receive  a  copy;  a 
c«jpy  does  go  to  the  manufacturer,  however. 

It  is  also  Important,  In  considering  this 
legislation,  that  it  allow  for  recalls  regard- 
less of  warranty  provisions. 

The  challenge  is  evident.  Now  it  is  up  to 
the  Congress  to  act,  so  that  future  prob- 
lems like  those  outlined  here  will  end,  and 
hopefully  tragedies  on  the  highways  will  be 
reduced. 

US.  Dep.^rtment  op  Transporta- 
tion, National  Highwat  Traitic 
Safett  Administration, 
Washington,  DC,  February  3, 1972. 
Hon.  Gatloro  Nelson. 
US.  Senate. 
Wa.hington.  D.C. 

Dear  Senator  Nelson:  This  Is  In  response 
to   your   letter   of   January    19,    1972,    which 


requested  Information  concerning  safety  de- 
fect recall  campaigns.  The  answers  to  your 
questions  are  as  follows: 

1.  Prom  September  9.  1966.  through  De- 
cember 31,  1971,  there  was  a  total  of  906  re- 
call camp.Tigns  invclvlng  24.362.392  vehicles. 

2.  A  study  by  the  National  Highway  Traf- 
i:c  Safety  .'"idminlstration  (NHTSA)  in  1969 
indicated  that  the  average  completion  rate 
for  till  campaigns  initiated  between  Septem- 
ber 9.  1963.  and  September  30,  19G8.  was  69 
percent.  DeUils  of  this  study  are  In  Attach- 
ment A. 

3.  The  NHTSA  is  auditing  defect  campaign 
completion  performance  In  two  ways  at  pres- 
ent. The  District  of  Columbia,  under  con- 
tract to  the  NHTSA.  is  examining  vehicles 
that  pas.=:  through  District  inspection  sta- 
tions fur  c.impaign  corrective  action.  This 
audit  has  shown  an  average  completion  rate 
of  7M  ,')  percent  for  the  period  cf  August  1971 
through  December  1971.  Details  cf  this  audit 
are  in  Attachment  B.  In  addition,  the  NHTSA 
e.xamines  a  random  sampling  of  vehicles  in- 
i(jlved  in  selected  major  campaigns.  Dur- 
ing the  calendar  year  1971,  the  NHTSA 
audited  live  c.unpalgns.  These  audits  showed 
an  average  completion  rale  of  78  5  percent. 
Details  ,^re  listed  in  Atta-.-hment  C. 

4.  The  NHTSA  ha.3  issuer!  a  regulation  that 
will  provide  a  regular  flow  of  campaign  com- 
pletion information.  Part  573.  Defects  Re- 
ports, became  e.Tective  October  1.  1971.  .■Ml 
manufacturers  are  required  to  submit  to  the 
NHTS.^  quarterly  progress  reports  on  recall 
campaigns  they  conduct.  ThLs  information 
will  be  ,Tva;lable  in  quarterly  summaries  be- 
ginning in  April  1972. 

Continued    auditing   will    provide    an    im- 


portant check  of  the  information  provided  by 
manufacturers.  The  District  of  Columbia  is 
auditing  selected  large  campaigns  Initiated 
by  the  four  major  domestic  manufacturers 
and  by  Volkswagen.  The  NHTS.\  audits  cam- 
paigns selected  for  their  hazard  categcry  and 
their  size.  In  the  case  of  auditing  by  field 
sampling,  each  campaign  must  Involve  a  large 
number  of  vehicles  so  that  groups  of  vehicles 
will  be  available  In  selected  geographic  areas. 
Field  audits  have  the  added  merit  that  they 
permit  contacts  with  dealers  as  well  as  with 
vehicle  owners. 

5.  Manufacturers  have  Informed  us  that, 
for  the  most  part,  they  monitor  recall  cam- 
paigns by  reviewing  completion  reports  sub- 
mitted by  dealers.  The  manufacturer  receives 
a  postcard  and  or  a  reimbursement  claim 
from  his  dealers  after  the  necessary  insj>ec- 
tion  and  correction  has  been  completed. 
These  reports  then  are  tabulated  to  permit 
the  manufacturer  to  monitor  the  progress 
of  each  campaign  and  to  report  completion 
performance  to  the  NHTSA. 

6.  Whenever  the  NHTSA  finds  a  vehicle 
which  has  not  been  corrected,  for  any  reason, 
the  manufacturer  is  notified.  These  cases.  In 
our  experience.  Involve  failure  to  receive 
notification  or  failure  to  respond  to  notifica- 
tion. In  that  order.  We  are  aware  of  some  in- 
stances of  discrepancy  between  what  a  dealer 
has  reported  for  a  specific  vehicle  and  what 
the  NHTSA  has  found  in  the  field.  These  cases 
are  Identified  for  manufacturer  attention. 

I  triist  that  this  information  will  be  help- 
ful to  you. 

Sincerely, 

Douglas  W.  Toms, 

Administrator. 


EFFECTIVENESS  OF  DEFECT  NOTIFICATION  CAMPAIGNS-INITIATED  SEPTEMBER  9,  19G6.  THROUGH  SEPTEMBER  30    1968 


Manufacturer 


Total 
campaigns 


Total 
vehicles 
involved 


Campaigns 

100 

percent 

complete 


Overall 

percent  of 

vehicles 

inspecl^d' 

corrected 


Manufacturer 


Total 
campaigns 


Campaigns 

Total  100 

vehicles  percent 

involved       complete 


Overall 

percent  of 

vehicles 

inspecl>;d' 

corrected 


Passenger  cars- 
American  Motors 11 

Chrysler  Motors. ei 

Ford 30 

General  M  itjrs 62 

Aili-Romen i 

BMi« 3 

Nissan  (Oatsun) 3 

Fiai ..  I 

Me-ceJjs-Benz 4 

Porsche  1 

Renault        .....  2 

Rolls-Royce 7 

Simca-Rootes.. 2 

Toyota.   1 

General  Mofiys  (Foreign)      .  .  '  '  '  2 

Volvo  1 

British  Leylaid 6 

Volkswagen  14 


21 3.  554 

604.  660 

235.617 

660.  125 

206 

3.982 

8,215 


378 

.465 

,226 

.623 

,709 

.761 

179 

538 

519 

15.561 

399.656 


5 
7. 
2, 
1. 
1, 
I. 
19, 


5 

10 
1 

I*; 

0 
0 
0 
0 
0 
0 
0 
7 
0 
0 
2 
1 
0 
7 


63 
69 
71 
70 
73 
48 
65 
41 
77 
99 
76 
100 
57 
48 
100 
100 
33 
85 


I 


Trucks: 

Cl'"l<     -   .   .   8  1.587 

International  Harvester 24  226  509 

KaiserJeep 8  51617 

*'fry- 5  1,934 

White.  8  7  129 

BusTruck  bodies: 

Blue  Bird  1  179 

Ga' Wood I  43 

freightliner.. 4  i4g 

Tr?vco  ;  1  230 

Pacific  Car  S  Foundry 2  286 

Fruehauf ]  3J0 

Superior  Coach 2  140 

Flexible [  1  127 

Motorcyles: 

Harley-Oavidson 4  u  289 

Hofda   .. 5  43,401 

Total  287 


45 

16 

74 
65 
27 

73 
88 
100 
10 
57 
33 
98 
31 

18 
60 


69 


EFFECriVE'lESS  OF  MOTOR  VEHICLE  SAFETY-RELATED 
DEFECT  NOTIFICATION  CAMPAIGNS  INITIATED  SEPT.  9 
1966,  THROUGH  SEPT.  30.  1%8 


ATTACHMENT  B 

RECALL  CAMPAIGNS  AUDITED  BY  DISTRICT  OF  COLUM- 
BIA, AUGUST  1971  TO  DECEMBER  1971 


Number  of  vehicles 


Cam- 

Number 

paigns 

Ptrcent 

of  cam- 

103 

vehicles 

paigns 

Total 

percent 

inspected 

Haiard  category 

vehicles 

complete 

corrected 

A 

100 

1.177. 408 

21 

81 

B 

158 

4.000,620 

37 

65 

C 

29 

349.021 

n 

82 

Total 

287 

5,527.049 

69 

69 

Campaign  No.  and  description 


Number  of  vehicles 


Cempaign  No.  and  description 


Not 
Inspected     corrected 


Hazard  classifications:  A— Occurrence  would  Could  cause  loss 
of  control  without  warning.  B— Occurrence  would  could  cause 
loss  of  control  with  warning.  C— Occurrence  might  cajs«  de- 
terioration of  control. 


MANUFACTURER  -CHRYSLER  CORP. 

67-00098:  Master  cyhnder 

67  0040A:  Disc  brake 

67  00408:  Automatic  speed  control 
67-0044A;  Disc  Srakes 
67  0044 B;  Linkage 

67-O044C    Starter  cable 

67  00440   Parking  brake 

67  0063   Rear  seat  belt    . 
67-0072;  Linkage 

67  0097   Slush  shield       

67-0103   Shoulder  belt 

67-0115   Speed  control 

68  0040   Fast  idle  cam 


5 

0 

6 

0 

5 

0 

5 

0 

I 

0 

8 

0 

24 

0 

I 

0 

3 

1 

3 

1 

1 

0 

2 

0 

29 

1 

68  0052:  Steering  shaft 

69  0062 ;  Seat  belt  . 

69  00%  Steering  knuckle.  _ 

70  0005:  Tires 

70-0123:  Brake  linings 

70  0146;  Front  wheel  bearings 

Total 

MANUFACTURER -FORD  MOTOR  CO, 

68-0095;  Heater  hose 

68-0126:  Front  brake  hose 

69  0077:  Hood  latch 

70  0115:  Frame 

70^116:  Seat  belts 

70  0134:  Linkage 

Total 


No 

pected 

corrected 

67 

17 

22 

1 

23 

7 

4 

0 

27 

2 

11 

1 

247 


'31 


Zl 

1 

42 

0 

4 

3 

2 

1 

6 

0 

13 

6 

88 
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Campaign  No.  and  description 


Number  of  vehicles 

Not 
1  nspected     corrected 


MANUFACTURER-GENERAL  MOTORS 
CORP. 

66  0020C:  Linkage  .  5  0 

66  0032A;  Steering  shaft 54  15 

66  nC32B    Steering  shaft...  58  H 

6e  a032C.  Steering  shaft  29  7 

66W32D:  Steering  shaft 35  13 

67-0027:  Brake  cylinder 5  0 

67  0033;  Steering  shaft 25  3 

67  0098;  Idler  arm..      ..  384  53 

67  0108;  Wheel  rim     4  0 

67  0119;  Wheel  stud 2  0 

67  0130;  Idler  arm       ..  377  52 

68  0004:  Brake  tubing _ 32  0 

68-0031 :  Transmission  switch...       .  9  0 

68  0050;  Cruise  contml...  .  4  0 

69  0030;  Exhaust  leaks 2.291  664 

69  0031;  Fast  Idle  cam 1,555  218 

69  0038;  Brake  hose  ..  .  580  72 
69-0046;  Steering  wheel  5  0 
69-0091;  Body  filler  plate..  3  0 

7i)  0002.  Wheels '  5  3 

70-0003;  Brake  hose  .  1  0 

70-0004;  Defroster..    .               .  I  0 

70  0032;  Th-e  pressure  decal 37  9 

70  0033:  Tires  4  0 

71-0182:  Seat  belt 1  0 

Total 5,505        '1,120 

MANUFACTURER-AMERICAN 
MOTORS 

68W22;  Seat  back  latch 3  0 

C8  0092;  Back-up  lamp 6  A 

58  0125;  Pitmao  and  idler  arm  6  1 

69  0064:  Clut.h  linkage...  7  1 

69  0065   Seat  belt 1  1 

69-0066;  Seat  belt  latch _.  12  7 

69  0169    Rear  view  mirror 6  0 

69  0170   Hood  latch 3  1 

Total 

MANUFACTURER-VOLKSWAGEN 

66-0006:  Brake  pedal  stop  plate. ._ 

66-0036:  Starter  cable 

67-0082:  Wiring  harness  . 
67-0099:  Breather  tube  boot 

67  0100:  Brea'her tube  leak   

67-0109:  Contaminated  disc  brakes.. 
67-0125:  Universal  joints.. 

67-0129:  Shift  lever 

68-0001:  Spare  tire  cover... 
68-0002:  Brake  line  . 
68-0048:  Wheel  bolts... 

68-0070:  Ssat  belt  buckle 

70-0022:  Front  end  alignment 

Total 

Total,  all  campaigns 6,688         «  1,  372 
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'  13  percent. 
» 12.  5  percent, 
'  20  percent. 
« 34  percent. 
'  24  percent. 
<  20.5  percent. 


ATTACHMENT   C     AUDITS   BY   OFFICE   OF   DEFECTS 
INVESTIGATION  1971 


Campaign 
No.         Description 


Percent  of 

vehicles 

corrected 


68  0087 


69  0C39 
70-0048 


C'lryslerC'^rporation  truck  and  school... 
Bus  steeriiic  lie  rod  clamp 
(RscaMel  in  l/,o  phases). 
GeoersI  Motors  truck  and  school  bus. 

br'kes  md  vacuum  lines 
Chrysler  Corp.  Oodfe  Dart  .ind  Plymouth 
ValianI  master  cylinder  inleinal  leaks. 
70  0059  Chrysler  Corp  ,  mot'-r  home  ch.->s-,is 
master  cylinder  push  rod  disengage- 
ment. 
71-0096  Mack  Truck  Inc.,  steering  knuckle 
cracks  (recent  campaign  in  progress 
6  months  at  time  of  aur.'it). 


I  Phase  I. 
■  Phase  II. 


I  85 
-75 


94 

&5 


68 
64 


|Prom  the  Washington  Post,  Feb,  24,   1972) 
Record  Is  Poor  for  Auto  Rtcalls 
(By  Morton  Mlntz) 
General  Motors  Is  starting  the  largest  re- 
call the  auto  Industry  has  ever  made,  but  the 


I 


record  of  past  campaigns  of  this  kind  Indi- 
cates that  owners  of  possibly  30  per  cent  of 
the  cars  Involved  never  will  take  them  in  to 
dealers  for  free-of-chargc  correction. 

This  would  mean  that  as  many  as  2  million 
Chevrolets,  Camaros  and  Novas  would  con- 
tinue to  be  operated  with  defective  or  poten- 
tially defective  engine  mounts. 

The  danger — demonstrated  by  numerous 
accid'.mts — is  that  under  acceleration  the 
engine  can  twist  oif  the  mount.  Jam  the 
throttle  and  cause  the  power  steering  and 
pjwer  brakes  to  fail. 

GM  began  mailing  notification  letters  Mon- 
day to  owners  of  6.7  million  1965  through 
1969  cars  and  trucks  equipped  with  V-8  en- 
gines. 

Dealers  will  install  heavy  wire  restraints  to 
prevent  the  engine  from  spinning  In  event 
of  mount  breakage.  GM's  estimated  cost  Is 
$5  per  car.  for  a  total  of  $33.5  million.  Tax 
deductions  will  about  halve  that  figure. 

The  auto  Indu.stry  conducted  906  recall 
ctmpaigns  for  24.862.392  vehicles  between 
Sept.  9,  1966,  and  Uist  Dec.  31,  according  to 
a  summary  prepared  for  Sen.  Gaylord  Nelson 
(D-Wis.)  by  Dcuplas  W.  Toms,  administrator 
of  the  National  Highway  Traflfic  Safety  Ad- 
ministration. 

The  only  full  audit  of  recall  elfectiveness 
made  by  the  Department  of  Transportation 
unit  covers  the  two-plus  years  ended  Sept. 
30,  1968. 

The  audit  showed  that  owners  brought  in 
for  Inspection  and,  when  necessary,  repair  69 
per  cent  of  the  5.5  million  recalled.  Critics 
put  11  another  way: 

To  Hie  possible  peril  of  themselves,  their 
passengers  and  others,  owners  neglected  to 
bring  in  approximately  1.7  million  vehicles 
with  defects  that  manufacturers  were  willing 
to  remedy  at  their  expense. 

Toms,  in  his  letter  to  Nelson,  cited  data 
showing  that  among  the  5.5  million  vehicles 
were  1.2  million  that  might  have  had  a 
defect  of  a  kind  that  would  or  could  "cause 
loss  of  control  without  warning."  Of  the 
vehicles  In  this  category,  owners  brought  In 
81  per  cent,  leaving  about  200,000  unin- 
spected and  vmrepaired. 

Some  of  an  additional  4  nnllion  vehicles  had 
a  defect  that  would  or  could  cause  lass  of 
control,  but  "with  warning";  2.6  million 
of  them  were  returned  to  be  "inspected/ 
corrected,"  the  safety  agency  said,  but  1.4 
million  were  not. 

The    balance,    349,000    were    vehicles    In 
some   of   which    was   a   defect   that   "might 
cause   deterioration   of   control."    For    them 
the     "Inspected/corrected"     rate     was     the 
highest,  82  per  cent. 

That  rate  in  the  1966-1968  recall  cam- 
paigns was  100  per  cent  in  a  few  cases — 
for  538  GM  foreign  cars,  519  Volvos,  1,709 
Rolls  Royces.  The  domestic  rate  was  71  per 
cent  for  Ford,  69  per  cent  for  GM  and  Chrys- 
ler, and  63  per  cent  for  American  Motors. 
Sens.  Nelson  and  Walter  F.  Mondale  (D- 
Mlnn.)  are  relying  heavily  on  the  case 
of  Chevrolet  Corvairs  in  seeking  enactment 
of  a  law  requiring  that  cars  ruled  to  have  a 
safety  defect  be  repaired  at  the  expense 
of  the  manufacturer. 

Hundreds  of  Corvair  owners  are  known  to 
have  complained  to  GM  of  odors  and  fumes 
from  the  heating  system.  In  numerous  cases 
carbon  monoxide  poisoning  has  been  re- 
ported. Repair,  the  durability  of  which  is 
uncertain,  cost  an  average  of  $170 — $20  more 
than  the  average  trade-in  value  of  a  1965 
model 

Last  Nov.  16.  after  the  safety  agency  made 
an  initial  finding  of  a  safety  defect.  GM 
said  it  would  send  a  voluntary  safety-defect 
notification — but  refused  to  bear  the  cost 
of  correction. 

Starting  Dec.  5  GM  mailed  out  756,000 
notifications.  As  of  two  weeks  ago,  Douglas 
Toms  told  a  Senate  Commerce  Committee 
hearing,  only  32,000  Corvairs  had  been  taken 
to  Chevrolet  dealers  for  correction  and  re- 
pair. Some  68,000  letters   were   returned   as 


undellverable,  84,000  recipients  said  they 
were  not  Corvair  owners,  and  23.000  owners 
said  they  will  not  take  their  Corv,-iirs  in, 
Toms  said  he  Is  favorably  Inclined  to  the 
Nelson-Mondale  bill.  The  Commerce  Depart- 
ment opposes  It. 


INTELLIGENCE:    OUT  OF  CONTROL 

Mr.  SYMINGTON.  Mr.  President,  an 
intere.sting,  thought-provoking  article 
entitled  "GI  Spying:  Out  of  Control?" 
written  by  one  of  the  better  informed 
newspnpermen  on  the  subject  of  militarv 
matters.  George  C.  Wilson,  appeared  in 
the  Washington  Post  last  Sunday. 

The  article  could  well  have  been  en- 
titled "Intelligence:  Out  of  Control." 

In  a  box  adjacent  to  the  article.  Chair- 
man Ellender.  of  the  Senate  Appropria- 
tions Committee,  is  quoted  as  .'•■tating.  "it 
is  criminal'"  to  spend  so  many  billions  of 
dollars  to  gather  too  much  information 
for  anybody  to  read:  and  I  was  ^lad  to 
note  that  this  box  also  states  that  Rep- 
resentative Nedzi,  of  the  House  Armed 
Services  Committee,  is  planning  "a  re- 
view of  Government  intelligence  opera- 
tions tliis  year  for  the  Hou.se  Armed  Sen- 
ices  Committee."  Such  a  review  is  long 
overdue. 

I  ask  iinanimou.s  consent  that  the  arfi- 
cle  and  two  lettr.rs  written  to  me  by 
former  members  of  the  military  who  were 
involved  in  intelligence  matters  and  who 
were  interviewed  by  Mr.  Wil.son  in  con- 
nection with  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  items 
v.ere  ordered  to  be  lirinted  in  the  RECoiiu, 
as  follows: 

(From  the  Washington   Post,  Feb.   27.   1972| 
GI  Spying:  Ovt  of  Control? 
(By  George  C.  Wilson) 
One  night  late  in  August,  1967.  an  Ameri- 
can submarine  surfaced  off  the  Not  tli  Korean 
coast   to   launch   a   South   Korean   spy    in    a 
rubl>er    boat.   His   mission    was    to   establh.li 
hiniself   as  a  permanent  resident   in  North 
Korea  and  send  back  coded  observations  to 
the  South. 

Someone  on  the  submarine  watched  the 
agent  paddle  toward  the  North  Korean  sliore. 
Then  the  sub  submerged  out  of  sight  agalii. 
The  agent  was  heard  from  for  only  a  brief 
period  after  landing  In  North  Kore.i,  presum- 
ably becaijuse  he  was  captured.  If  he  was  In- 
deed captured,  it  was  likely  the  North  Ko- 
reans tortured  him. 

Was  that  agent's  trip  necessary?  Did  Con- 
gress at  the  time  know  that  the  United 
States  was  supporting  hundreds  of  South 
Koreans  spying  missions  against  North 
Korea?  And  was  this  American  involvement 
part  of  the  reason  North  Korea  snatched  the 
USS  Pueblo  off  Wonsan  In  1968? 

Eight  former  Army  Intelligence  agenUs  who 
have  been  pondering  these  and  related  ques- 
tions since  leaving  the  service  decided  to 
speak  their  mind  In  hopes  of  forcing  re- 
forms— or  at  lea.-5t  some  public  dial.jgue. 
They  argued  In  Interviews  with  Tlie  W;u>h- 
ington  Post  that  right  now  there  Is  not 
enough  public  accountability  for  Army  mili- 
tary Intelligence  operations  overseas  The 
consequences,  they  said,  range  from  wanton 
waste  of  life  to  gross  Inefficiency. 

While  such  specific  charges  cannot  be  prov- 
en by  hearing  only  their  side  of  the  story,  the 
former  agents  did  show  in  their  interviews 
that  Army  intelligence  operations  overseas 
go  far  beyond  the  battlefield.  Similar  dl.-^Io- 
sures  of  the  extent  of  domestic  surveillance 
by  the  Army  aroused  wide  public  criticism  In 
1970-71. 

"Some  of  the  programs  of  Army  Intelli- 
gence are  morally  outrageous."  eald  Robert 
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J.  Donla.  26.  a  former  high  school  teacher 
who  served  as  a  sergeant  In  the  Army's  mili- 
tary InaeUlgence  branch  from  1969  to  Janu- 
ary. 1972.  He  now  attends  the  University  of 
Michigan  graduate  school. 

"The  scope  of  military  intelligence  opera- 
tions should  be  a  matter  of  public  record." 
(When  queried  by  The  Post,  the  Army  re- 
fused to  tell  how  much  it  is  spending  now 
or  has  spent  In  the  past  on  Its  military  In- 
telligence activities.) 

Donia — limiting  himself  to  completed  oper- 
ations in  hopes  of  staying  within  the  bounds 
of  security— said  that  "in  the  mid-  to  late 
1960s"  there  were  50  to  200  American-sup- 
ported inhlcratloia  attempts  from  South  to 
North  Korea  every  year,  with  the  submarine 
mission  one  of  the  most  dramatic.  Most  of 
them  were  across  the  demilitarized  zone  sepa- 
rating North  and  South  Korea. 

Donia  said  the  sources  for  those  figures 
were  the  records  he  studied  while  attached 
to  the  502d  Military  Intelligence  Group  in 
Seoul.  The  same  records,  he  said,  showed  very 
few  South  Korean  agents  came  back. 

"One  operational  plan  that  I  saw."  said 
Donla  in  contending  that  the  high-risk  mis- 
sions seemed  to  have  little  military  value, 
"called  for  the  agent  to  Infiltrate  through  the 
DMZ.  Once  he  got  over  the  DMZ.  which  took 
him  three  or  four  days,  he  was  to  move  to  a 
headquarters  element  of  a  North  Korean  bat- 
talion: enter  a  BOQ  (bachelor  officers  quar- 
ters) clandestinely;  steal  a  North  Korean  ma- 
jor's uiiiform.  and  return  back  across  the 
DMZ  " 

Such  missions.  Donla  said,  were  coordinated 
through  the  US-Republic  of  Korea  Com- 
bined Operations  Group.  He  added  that  South 
Korean  agents  often  were  told  to  undertake 
such  dangerous  missions  to  clear  themselves 
of  suspicion  of  disloyalty  or  criminal  charges. 

North  Korea  complained  vociferously  about 
such  spying  missions,  both  at  Panmunjom 
and  in  radio  broadcasts.  In  what  the  former 
Army  agents  believed  was  a  response  to  these 
complaints.  Gen.  John  H.  Michaells.  com- 
ma.Mder  of  the  U.S.  Eighth  Army  headquar- 
tered in  Seoul,  suspended  American  support 
of  such  activities  In  August,  1970.  According 
to  an  Army  agent  who  Just  returned  from 
Korea,  that  order  has  been  lifted.  But  he  said 
getting  missions  approved  Is  more  difficult 
than  in  the  Korean  spying  heyday  of  the  mid- 
1960s. 

BREAKING  A   PROTEST 

James  S.  Sensenlg.  23.  of  Lancaster.  Pa., 
said  he  wa.s  dismayed  to  see  the  US  Army 
showing  the  same  avid  interest  in  the  sur- 
veillance of  civilians  in  South  Korea  as  it  had 
displayed  under  it.s  own  domestic  surveillance 
program  in  the  United  States.  Sensenlg  had 
strved  as  ;i  .sergeant  in  the  latter  program  be- 
f  ire  working  f.:>r  the  Eighth  Army  Intelligence 
GrDup  in  K  )rea  in  1971.  The  difference,  he 
said,  was  that  the  South  Korean  Army  and 
CIA  collected  the  information  and  turned 
much  of  it  over  to  the  US   Army. 

"I  was  shocked  to  see  the  US.  Army  rou- 
tinely collecting  Information  on  South  Ko- 
rean stvidents  even  though  they  posed  no 
imminent  danger  \.o  the  US.  Army."  he  said. 

"When  the  very  first  student  voiced  his 
anti-Korean  governmetit  feelings — or  antl- 
Amerlcan  for  that  matter — MI  (military  in- 
telligence) wa3  right  there  getting  informa- 
tion from  the  ROK  police."  Sensenlg  said. 

The  Eighth  Army's  Military  Intelligence 
Group  also  collected  biographical  data  on 
South  Korean  politicians  and  kept  track  of 
their  comings  and  goings,  according  to  the 
former  Army  agents. 

Similarly.  U.S.  Army  intelligence-gather- 
ing in  South  Vietnam  encompassed  such 
domestic  activities  as  anti-war  groups.  Keith 
W.  Taylor.  23.  also  a  graduate  student  at  the 
University  of  Michigan,  said  he  learned  this 
to  his  horror  while  running  a  net  of  Intelli- 
gence agents  from  his  cover  office  (the  door 
was  labeled  Economic  Research  Team)  in 
Oladlnh,   Vietnam.   Taylor's  outfit    was   the 


523th  Military  Group.  5th  Battalion.  His  iden- 
tification there  was  GS-9  civilian  working 
for  the  Army. 

Taylor,  a  sergeant  fluent  in  Vietnamese, 
learned  through  his  net  In  February,  1970, 
that  a  pacifist  group  headed  by  a  woman 
Buddhist  lawyer  Ngo  Ba  Thanh,  was  going 
to  hold  a  meeting  in  Giadmh  10  days  hence. 
He  wrote  up  the  repoit  for  his  American  com- 
mander, only  to  learn  the  Information  got 
Into  the  hands  of  Saigon  government  riot 
police,  who  brutally  smashed  the  meeting. 

Taylor  saw  no  military  threat  to  the  U.S. 
Army  nor  anybody  else  to  justify  the  suppres- 
sion. Instead,  he  saw  the  meeting  as  "a  cry 
of  anguish  from  the  hearts  of  all  these  peo- 
ple whose  lives  had  just  been  totally  de- 
stroyed by  this  war  just  going  on  and  on." 
Taylor  said  he  vvTote  no  further  reports  on 
such  protest  groups.  "I  sympathized  with 
these  people  completely,"  he  said. 

"I  really  believed  inside  me  tliat  everything 
we  were  doing  in  Vietnam  was  wrong."  said 
Taylor  of  his  service  there  from  December, 
1970,  to  July.  1971.  "And  if  you  can  speak 
of  morality  anymore,  it  was  irrunoral." 

He  told  of  buying  South  Vietnamese  spies 
who  needed  the  money  to  live  becau.se  the 
war  had  driven  them  from  their  farms  and 
into  the  cities  where  they  drifted  as  street 
people;  of  agents  he  knew  who  infiltrated  the 
Vietcong  but  were  found  out  and  killed  long 
after  they  had  unsuccessfully  asked  to  be 
rescued;  of  "Catch  22  '  t>-pe  missions  which 
both  the  American  dispatcher  and  the  South 
Vietnamese  agent  knew  to  be  just  that. 

On  that  last  point.  Taylor  cited  an  agent 
sent  to  plant  and  activate  a  disgul.sed  radio 
beacon  when  Vietcong  were  sighted  moving 
rockets  through  the  countryside.  American 
bombers,  alerted  by  the  radio  beacon,  would 
raid  the  spot.  "The  agent  knew  as  well  as  we 
did  that  the  bombers  would  drop  their  bombs 
before  he  could  get  away.  The  job  never  came 
off." 

South  Vietnamese  spies  working  In  the 
countryside  outside  Saigon  were  paid  be- 
tween 300  and  400  piasters  by  the  Americans 
for  every  item  the  Army  military  Intelligence 
oiTice  deemed  Important  enough  to  type  up 
as  a  report.  "I  decided."  said  Taylor,  "since 
nobody  read  the  reports  we  did  get  from  the 
countryside,  that  I  would  publish  all  of  them 
so  the  farmers  working  for  us  would  get  their 
money.  That  was  my  humanitarian  contri- 
bution." 

If  Taylor  was  against  the  war,  found  his 
liitelligence  work  immoral  and  so  empa- 
thized with  the  Vietnamese  people  that  he 
wants  to  spend  the  re.^t  of  his  life  teaching 
their  history — why  didn't  he  quit  his  Army 
job  on  the  spot? 

■I  did  my  Job  in  MI  out  of  loyalty  to  my 
friends  in  the  Army,"  Taylor  answered.  "That 
was  the  one  thing  that  bound  me  In." 

Now  that  he  is  out  of  the  Army.  Taylor 
wants  to  make  amends  somehow.  In  that 
sense,  he  and  the  other  seven  agents  who  be- 
spoke their  fears  are  Vietnam  war  casualties 
of  a  special  kind,  looking  for  relief  through 
e.xpre^sion. 

Til"    PHOFNIX    PROGRAM 

Of  the  eight  former  Army  agents,  four  let 
their  names  be  I'.sed.  inclviding  one  of  the 
officers.  He  Is  Douglas  BoUck.  27.  of  Arling- 
ton—an Army  captain  who  served  from  mld- 
1970  to  mld-1971  In  the  Phoenix  program  de- 
signed to  root  out  the  hard-core  Vietcong  In 
Vietnam. 

Now  a  law  student  at  George  Washington 
Unversity.  Bollck  appeared  less  traumatized 
than  his  colleagues  by  his  days  In  Army 
military  intelligence.  His  concern  Is  focused 
on  the  l:ieffiriency  of  Army  counter-intelli- 
gence operations  and  the  overclasslflcatlon 
of  them  which,  in  the  ca.se  of  Phoenix  for 
one.  projected  In  his  view  inaccurate  images 
to  the  public.  Some  journals  have  portrayed 
Phoenix  as  a  lethal  Murder  Incorporated  op- 
eration where  Vietcong  leaders  are  assassi- 


nated with  skill  and  stealth.  The  heart  of 
Phoenix  are  members  of  the  Provisional  Re- 
connaissance Unit  (PRU).  These  operatives, 
paid  by  the  U.S.  CIA,  are  supposed  to  "neu- 
tralize"  the  Vietcong   infrastructure    (VCI). 

"There  have  been  several  exposes  on  Phoe- 
nix which  make  It  sound  really  dastardly," 
he  said.  "But  the  more  you  really  know  about 
the  Army  In  that  program,  the  more  you 
laugh  such  stories  off.  The  Army  is  Just  so 
iiiept  iia  that  line. 

I  don't  really  know  why  they  pick  Army 
counterintelligence  people  to  staff  Phoenix^ 
maybe  because  it  is  vaguely  counter-intelli- 
gence. But  Phoenix  was  Just  a  big  farce;  to- 
tally   useless. 

•In  our  province,"  Bollck  continued, 
■Phcenlx  couldn't  work  very  well  because  it 
was  predicated  on  the  faulty  premise  that 
the  VCI  were  living  in  the  hamlets  and  vil- 
lages as  a  local,  viable  organization  that  you 
could  weed  out  by  hook  or  by  crook.  But  that 
was  not  the  way  the  VCI  operated  there. 

■If  there  were  any  VCI  in  the  villages, 
they  were  in  very  deep  cover.  The  rest  of 
them  were  running  around  the  jungle.  But 
our  Army  superiors  did  not  want  us  to  put 
down  the  true  situation  in  our  reports.  They 
wanted  glowing  reports  with  impressive  fig- 
ures to  justify  Phoenix. 

"Somehow,  in  our  corps  headquarters  it 
■vas  decided  that  we  should  have  30  VCI 
neutralizations  a  moi^.th  in  our  province — a 
kill,  arrest  or  conviction.  They  didn't  care 
how  we  got  It. 

"The  way  we  filled  that  quota,"  said  the 
captain,  was  by  using  the  third  category 
of  neutralization — people  rallying  from  the 
Vietcong  to  the  Saigon  government  side. 

■  The  so-called  VC  rallying  in  our  province 
were  Montagnards  who  lived  In  villages  way 
out  in  the  jungle.  They  were  having  a  rough 
time  of  it  out  there.  Our  helicopters  harassed 
them  all  the  time,  so  they  couldn't  really 
farm.  The  Vietcong  took  what  rice  they  did 
have.  So  they  v.ere  starving.  Whole  villages 
of  Montagnards  would  come  in  and  rally. 
They  had  to  survive.  But  the  effectiveness 
of  Phoenix  was  quote  proven  unquote  by 
charts  showing  the  fulfillment  of  neutral- 
izati:^n  quotas — by  counting  Montagnard 
villagers  who  did  absolutely  nothing." 

Besides  challenging  the  Army's  military  In- 
telligence operations  in  K^;rea  and  Vietnam, 
two  of  the  former  agents  decried  practices 
they  witnessed  while  stationed  In  Europe 

cionia.  for  one.  served  in  the  Army's  66th 
Military  Intelligence  Group  In  Munich  from 
September  1969.  to  November  1970,  before 
going  to  Korea   and   then   Vietnam. 

"The  fault  in  Europe,"  he  said,  "Is  not 
with  how  the  Army  treats  its  agents  In  East 
Germ.'iny  and  elsewhere  behind  the  Iron 
Curtain,  but  the  incredible  expense  of  main- 
taining those  agents,  who  collect  nothing 
really  vital. 

"A  typical  request."  he  said,  "would  be  to 
find  out  the  shape  of  a  building  In  Prague; 
or  how  m.iny  tanks  passed  a  certain  point. 
\i\  East  Germany  on  a  given  day.  The  outfit 
was  only  interested  in  very  low  order  of  bat- 
tle stuff,  which  our  allies  already  knew. 

"Yet  if  Congress  or  anyone  else  ever  cal- 
culated the  cost  of  gathering  this  useless 
information— including  the  salaries  of  the 
Army  personnel  backing  up  the  paid  agent 
and  the  equipment,  like  a  big  radio  trans- 
mitter which  sends  messages  to  agents — It 
would  be  astounded." 

Donla  and  a  captain  who  also  served  In 
the  66th  Military  Intelligence  Group  In  Mu- 
nich made  a  rough  calculation  of  $4  million 
a  yeer  just  in  personnel  costs  to  gather  what 
they  considered  useles-s  Information. 

"i  heard  a  major  stand  up  In  a  secret 
briefing  in  Europe."  Donla  said,  "and  say 
that  the  most  significant  intelligence  accom- 
plishment In  hLs  three  years  In  the  outfit 
was  when  one  agent  came  up  with  a  com- 
plete. Intact  technical  manual  for  a  Soviet 
tank." 
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Another  former  Army  ageiit  who  was  based 
In  Europe  said  one  of  the  make-work  Jobs 
of  his  unit  was  to  persuade  people  In  Italy 
to  let  their  homes  or  offices  be  used  as  "ac- 
commodation addresses,"  the  intelligence 
term  for  a  place  to  which  agents  can  send 
secret  letters. 

The  Army  paid  people  for  these  addresses. 
The  out-of-country  mall  received  was  to 
be  forwarded  to  a  box  number  iu  some  other 
town  for  further  protection. 

All  this  might  have  made  sense,  said  the 
former  agent,  if  it  had  been  a  case  of  East 
Germans  seiiding  mail  to  West  Germans. 
But  no  professional  intelligence  officer  would 
have  risked  arotislng  suspicion  In  the  first 
place  by  having  letters  In  German  or  some 
other  foreign  language  coming  into  Italy  on 
a  regular  basis. 

The  secrecy  of  such  American  Army  intel- 
ligence activities  In  West  Germany,  the  for- 
mer agents  said,  has  already  been  compro- 
mised. They  noted  East  Germany  recently 
broadcast  an  hour-long  television  documen- 
tary on  American  spy  operations  that  went 
Into  much  more  detail.  The  star  of  the 
show,  said  one  fonner  agent,  described  him- 
self as  a  former  spy  hired  by  the  Americans. 

All  eight  of  the  former  agents  Interviewed 
were  trained  at  the  Army's  Intelligence 
School  at  Fort  Holabird.  Md.  TTie  school  was 
recently  moved  to  Fort  Huachuca,  Ariz.,  near 
Tucson.  It  no  longer  takes  in  men  who  Just 
Joined  the  Army  but  restricts  Itself  to  those 
who  have  indicated  a  desire  to  make  the 
service  a  career  by  re-enllstlng. 

Hon.  Stuart  Symington, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Symington:  I  have  supplied 
Information  regarding  U.S.  Army  Intelligence 
operations  In  Vietnam  for  the  purpose  of 
alerting  the  U.S.  Congress  and  the  American 
public  to  what  I  believe  is  a  serious  question 
of  accountability.  I  am  speaking  of  the  ac- 
countability of  clandestine  Intelligence  gatli- 
ering  agencies  to  Congress,  the  duly  elected 
representative  of  the  political  majority,  and 
ultimately  of  accountability  to  the  American 
people  themselves.  I  believe  that  this  is  a 
serious  question  based  on  my  own  experience 
in  U.S.  Army  Intelligence.  It  is  not  my  inten- 
tion to  cause  damage  to  the  Interests  of  the 
U.S.,  nor  do  I  believe  that  my  actions  will 
so  result;  I  revealed  no  information  that 
would  tend  to  threaten  current  operations  or 
to  comproml.se  the  basic  Interests  of  Ameri- 
can policy,  however  mistaken  they  may  be. 
My  primary  motivation  has  been  to  enter  my 
voice  on  the  public  record  In  the  hope  that 
Congress  and  the  public  will  enjoy  a  greater 
awareness  of  how  money  and  manpower  Is 
being  spent  on  clandestine  Intelligence  op- 
erations. To  clarify  my  own  experience  and 
motivation  I  wish  to  make  the  following 
statements: 

(1)  In  addition  to  the  administrative  In- 
efficiency and  waste  of  manpower  which  is 
standard  for  army  intelligence  operations  as 
I  observed  them  In  Vietnam.  I  saw  costly  (in 
both  money  and  human  life)  and  pointless 
(with  regard  to  feasibility  or  potential  re- 
sults) schemes  advanced  for  no  apparent  pur- 
pose other  than  to  appear  on  the  record  of 
career-minded  officers  and  secure  for  them  a 
desired  promotion. 

(2)  I  participated  In  an  operation  costly 
ixith  In  money  and  in  human  life  which  pro- 
vided Information  desired  and  used  by  no 
one. 

(3)  I  witnes.sed  the  use  of  Information 
gathered  through  U.S.  channels  to  effect  pol- 
itical repression  by  the  Thleu  regime. 

(4)  It  Is  my  firm  belief  that  what  the  U.S. 
has  done  and  is  doing  In  Vietnam  Is  crimi- 
nal and  base  beyond  description  and  It  Is 
with  deep  shame  that  I  view  my  recent  con- 
nection with  our  government's  Southeast 
Asian  policy. 

(5)  I  believe  that  most  Americans  do  not 


want  to  know  what  their  government  Is  doing 
to  gather  clandestine  intelligence;  however. 
It  is  this  same  yearning  after  Ignorance  which 
has  permitted  and  Is  permitting  Irresponsible 
leaders  to  expend  our  nation's  youth  and 
livelihood  on  an  adventure  certain  of  failure, 
and  I  no  longer  choose  to  remain  silent. 

Keith  Taylor. 

Senator  Stuart  Symington, 
U.S.  Senate. 
Washington ,  D.C. 

Dear  Senator  Symington:  An  article  Is 
scheduled  to  appear  this  Sunday  In  the 
Washington  Post  regarding  the  activities  of 
Army  Intelligencs  in  several  countries  of  the 
world.  As  one  of  the  chief  contributors  of  In- 
formation for  this  article,  I  would  like  to 
explain  what  led  me  to  decide  to  provide  this 
information  to  a  responsible  member  of  the 
press. 

At  the  time  I  entered  military  service,  I 
had  quite  an  open  mind  about  the  activities 
of  the  military.  I  was  opposed  to  the  Vietnam 
war,  but  certainly  not  to  many  other  activi- 
ties of  the  Army  around  the  world.  In  fact, 
I  was  teaching  prior  to  entering  the  Army, 
and  my  decision  to  enter  the  Army  was  a 
voluntary  one. 

During  the  past  three  years  I  have  been 
exjxjsed  to  the  activities  of  Army  Intelligence 
in  Germany,  Korea,  and  Vietnam.  Most  of 
the  work  I  found  dull,  mundane,  and  simply 
a  waste  of  time.  However,  from  time  to  time  I 
learned  of  activities  which  I  felt  were  much 
more  damaging;  they  involved  the  risk  and 
sometimes  the  loss  of  human  life.  On  several 
occasions  I  have  also  seen  the  "end  product" 
of  intelligence  work:  information  gathered 
by  military  Intelligence  agents.  In  weighing 
the  value  of  this  Information  against  the 
risks  Incurred  in  collecting  It,  I  came  to  the 
conclusion  that  some  of  the  programs  of 
Army  Intelligence  were  morally  outrageous. 
In  particular.  I  spent  one  day  In  Korea  read- 
ing through  operations  conducted  between 
1967  and  1970.  By  the  end  of  that  day.  I  was 
sickened  by  the  horrible  cost  In  human  lives 
that  had  been  countenanced  by  dozens  of 
people  In  Intelligence  circles.  The  results 
were,  in  terms  of  hard  Intelligence,  com- 
pletely negative.  It  appeared  that  the  or- 
ganization had  simply  gone  wild,  beyond  any 
rational  and  moral  standards.  I  returned  to 
those  files  several  times,  searching  for  some 
trace  of  meaningful  results  or  consideration 
for  human  life  on  the  part  of  those  conduct- 
ing operations.  Several  re-readlngs  only  re- 
inforced my  earlier  conclusions.  I  believe  at 
this  time  I  first  began  to  question  some 
of  the  assumptions  under  which  the  Army 
conducts  intelligence  operations. 

Intelligence,  as  the  Army  plays  It  over- 
seas, is  too  often  p  game  in  which  the  poor, 
naive,  and  helpless  native  is  exploited  by 
rich,  powerful  and  anonymous  Americans. 
Often  "sources"  used  by  Army  Intelligence 
are  coerced  or  blackmailed  Into  service,  or 
given  the  "opportunity"  to  conduct  an  in- 
telligence mission  In  lieu  of  serving  a  Jail 
term.  Who  should  decide  whether  a  man 
should  be  dispatched  across  a  hostile  bound- 
ary? Who  should  weigh  his  potential  to 
collect  Information  against  the  possible  loss 
of  his  life?  My  own  answer  Is  that  these 
decisions  are  much  too  vital  to  be  left  to 
military  officers  ulone  to  decide.  In  most 
cases,  those  officers  responsible  for  such  de- 
cisions are  evaluated  for  promotion  on  the 
basis  of  their  operational  aggressiveness. 
Many  careers  have  been  advanced  on  the 
basis  of  operations  which  were  costly  but 
unproductive.  Of  course  collection  of  some 
Intelligence  Is  by  nature  costly;  however, 
often  the  information  sought  after  Is  of  no 
value  and  only  serves  to  advance  the  ca- 
reers of  those  Involved. 

The  scope  of  military  Intelligence  opera- 
tions should  be  a  matter  of  public  record  In 
a  society  which  Iroks  upon  Itself  as  respon- 
sible and  sensitive  to  human  decency.  I  am 


not  suggesting  that  all  operations  should 
be  a  matter  of  public  discussion;  but  the 
general  nature  of  U.S.  intelligence  activities, 
in  broad  outlines,  should  be  made  available 
to  the  public,  and  certainly  to  Congress.  At 
the  present  time  much  inforniation  is  clas- 
sified merely  to  l:eep  it  from  the  American 
public  rather  than  to  protect  It  from  "op- 
position" intelligence  agencies  in  other 
countries. 

I  know  this  directly  contradicts  a  number 
of  assumptions  the  Intelligence  community 
makes  about  its  own  work.  'Plausible  de- 
nial" Is  a  constant  watchword,  both  in  re- 
gard to  general  patterns  of  activity  and  to 
specific  operations.  The  irony,  of  course,  is 
that  opposition  intelligence  agencies  are 
aware  of  general  operational  patterns  and 
sometimes  even  specific  operations.  Only  the 
publics  of  the  fountries  involved  are  un- 
aware of  the  extent  of  their  governments' 
willingness  to  rii.k  the  lives  of  persons  to 
gather  Information.  Some  intelligence  offi- 
cers feel  that  their  methods  are  of  no  con- 
cern to  the  general  public,  or  even  Congress. 
Thus  a  sort  of  a  moral  attitude  develops,  and 
those  responsible  see  themselves  as  beyond 
accountability  for  the  consequences  of  their 
actions.  I  believe  that  such  an  attitude  is 
inconsistent  with  our  values  as  a  nation. 

Americans  were  outraged  to  learn  that 
the  Army  was  conductiiig  routine  surveil- 
lance of  American  civilians.  Are  we  also 
capable  of  outrage  on  learning  that  our  gov- 
ernment regularly  risks  the  lives  of  non- 
Americans  to  collect  unneeded  information? 

I  believe  we  cannot  espouse  certain  values 
as  a  nation  and  people,  and  then  dismiss 
them  in  deference  to  one  dark  corner  of  our 
national  life  which  Is  surrounded  by  shrouds 
of  secrecy. 

I  wish  to  emphasize  that  we  have  sought 
to  divulge  information  very  selectively.  I  am 
aware  of  many  operations  currently  in 
progress  in  which  human  lives  would  be  lost 
or  endangered  If  I  divulged  details,  so  clearly 
It  was  essential  to  be  careful  Our  Informa- 
tion Is  general  and  or  historical,  in  that  the 
operations  are  already  over,  and  no  threat 
to  human  life  Is  Involved  in  our  speaking  of 
them.  As  I  have  stated,  these  facts  will  be 
no  news  to  "enemy  "  Intelligence  agencies, 
who  are  already  aware  of  the  scope  of  U.S 
Army  Intelligence  activities.  (In  the  past 
few  years  East  European  television  stations 
have  even  run  special  documentaries  on 
Army  Intelligence  activities,  based  on  In- 
formation collected  by  their  own  Intelli- 
gence networks  and  by  defectors,  i 

Naturally  I  hope  that  our  act  will  raise 
many  questions  in  the  public  mind  about 
our  government's  actlviiks  overseas.  Our  act 
was  deliberate  and  thoroughly  considered: 
we  are  prepared  to  stand  on  wliat  we  have 
done  and  subject  our  arguments  to  any  sort 
of  examination  you  wish.  I  am  willing  to 
testify  before  an  appropriate  Congressional 
committee  regarding  policy  problems  In 
Army   Intelllgeiice. 

I  am  writing  to  you  In  hopes  that  our 
experiences  with  Army  Intelligence  will  be 
of  value  to  you  In  your  efforts  to  achieve 
greater  accountability  and  responsibility  In 
American  Intelligence  operations. 
Sincerely  yours. 

Robert  J.  Donia. 


EXECUTIVE  ORDER  11644 

Mr.  STEVENS.  Mr.  President,  on  Feb- 
ruaiy  9,  Executive  Order  11644  concern- 
ing the  use  of  off-road  vehicles  on  public 
lands  was  printed  on  pages  2877-78  of 
the  Federal  Register.  This  Executive 
order  directs  the  head  of  various  govern- 
mental agencies  controlling:  public  lands 
to  promulgate  and  issue  rules  and  regu- 
lations within  6  months  of  the  date  of 
the   order   February   8,   1972,   pronding 
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for  administrative  designation  of  the 
specific  areas  and  trails  on  public  lands 
on  wj^cli  off-ix>ad  vehicles  may  be  uti- 
lized. By  the  same  date  these  agencies 
must  set  dates  by  which  such  designa- 
tion will  be  completed. 

The  public  will  be  insui'ed  adequate 
opportunity  to  participate  in  the  promul- 
gations of  these  regulations  and  in  the 
designation  of  areas  and  trails. 

By  February  8.  1973,  each  agency  must 
develop  and  publish  regulations  pre- 
scribing operation  conditions  for  these 
vehicles. 

Because  I  believe  this  Kxecutive  order 
is  of  such  interest  for  the  general  pub- 
lic and  particularly  the  p>eople  of  my 
State.  I  ask  imanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  Execu- 
tive order  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

ExECVTiVE  OauER  11G44 — Use  of  Off-Roau 
Vehicles  on  the  Public  Lands 

An  estimated  5  million  off-road  recrea- 
tloixal  vehicles — motorcycles,  minlbikes.  trail 
bikes,  snowmobile^,  dune-buggies,  all-terrain 
vehicles,  and  others — arc  In  use  in  the  United 
States  today,  and  their  popularity  continues 
to  Increase  rapidly.  The  widespread  use  of 
such  vehicles  on  the  public  l^nds — often  fur 
legitimate  purposes  but  also  in  frequent  con- 
flict with  wls«  land  and  resource  maiiiige- 
ment  practices,  env-lrorimental  values,  and 
other  tyfjes  of  recreational  activity — ha.-; 
demonstrated  the  need  for  a  unified  Federal 
pKDlicy  toward  the  use  of  such  vehicles  on  the 
publi:!  lands. 

Naw.  therefore,  by  virtue  of  the  authority 
vested  in  me  as  President  of  the  United 
States  by  the  Constitution  of  the  United 
States  and  In  further.mce  of  the  purpose  and 
policy  of  the  National  Environmental  Policy 
Act  of  1939  (42  U.S.C.  43211.  it  is  hereby 
ordered  as  follows: 

Section  1.  Purpc.se.  It  Is  the  purpose  of 
this  order  to  establish  policies  and  provide 
for  proce<Uu-es  that  will  ensvure  that  the  use 
of  off-road  vehicles  on  public  lands  will  be 
controlled  and  directed  so  as  to  protect  the 
resources  of  thone  lands,  to  promote  the 
safety  of  all  users  of  those  lands,  and  to 
minimize  conflicts  among  the  various  uses  of 
thoie  lands. 

Sec.  2.  Definitions.  As  used  In  this  order, 
the  term: 

(U  "public  lands"  means  { .\\  all  lands 
under  the  custody  and  control  of  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Agriculture,  except  Indian  lands.  (B)  lands 
under  the  custody  and  control  of  the  Ten- 
nessee Valley  Authority  that  are  situated  in 
western  Kentticky  and  Tennessee  and  are 
designated  as  "Land  Between  the  Lakes."  and 
(C)  lands  under  the  custody  and  control  of 
the  Secretary  of  Defense; 

(2)  "respective  agency  head"  means  the 
Secretary  of  the  Interior,  the  Secretary  of 
Defense,  the  Secretary  of  Agrlctilture.  and  the 
Board  of  Directors  of  the  Tennessee  Valley 
Authority,  with  respect  to  public  lands  under 
the  custody  and  control  of  each; 

( 3 )  "off-road  vehicle"  means  any  motorized 
vehicle  designed  for  or  capablp  of  cross-coun- 
try tr.ivel  on  or  Immediately  over  land. 
water,  sand.  snow,  ice,  marsh,  swampland, 
or  other  natural  terrain;  except  that  such 
term  excludes  (.^)  any  registered  motorboat, 
IB)  any  military,  fire,  emergency,  or  law  en- 
forcement vehicle  when  use<l  for  emergency 
purposes,  and  (C)  any  vehicle  whose  use  Is 
expressly  authorized  by  the  respective  agency 
head  under  a  permit,  lease,  license,  or  con- 
tract: and 

(4)  "official  use"  means  use  by  an  em- 
ployee, agent,  or  designated  representative 
of  the  Federal  Government  or  one  of  Its  con- 


tractors  In   the  course  of  his  employment, 
agency,  or  representation. 

Sec  3.  Zones  of  Use.  la)  Each  respective 
agency  head  shall  develop  and  issue  regula- 
tions and  administrative  Instructions,  with- 
in six  months  of  the  date  of  this  order,  to 
provide  for  atlministrative  designation  of  the 
specific  areas  and  trails  on  public  lands  on 
wMch  tne  use  oi  off-road  vehicles  may  be 
fjermltted.  and  areas  In  wliich  the  use  of  off- 
road  vehicles  may  not  be  permitted,  and  set 
a  date  oy  which  such  designation  of  all  pub- 
lic lands  shall  be  completed.  Tliose  regula- 
tions shall  direct  that  the  designation  of 
such  areas  and  trails  will  be  based  upon  the 
protection  of  the  resources  of  the  public 
lands,  promotion  of  the  safety  of  all  users 
of  those  lands,  and  minimization  of  conflicts 
among  the  various  uses  of  those  lands.  The 
regulations  shall  further  require  that  the 
designation  of  such  areas  and  trails  shall  be 
In  accordance  with  the  following — 

( 1 )  Areas  and  trails  shall  be  located  to 
minimize  damage  to  soil,  watershed,  vegeta- 
tion, or  other  resoiu-ces  of  the  public  lands. 

(2)  Areas  and  trails  shall  be  located  to 
minimze  harassment  of  wildlife  or  signifi- 
cant  disruption  of   wildlife   habitat;.. 

(3)  Areas  and  trails  shall  be  located  to 
minimize  conflicts  between  off-road  vehicle 
use  and  other  existing  or  propssed  recrea- 
tlor.al  uses  of  the  same  or  neighboring  public 
land5.  a:id  to  ensure  the  compatibility  of 
such  uses  with  existing  conditions  In  popu- 
lated areas,  taking  Into  account  noise  and 
other  factors. 

(4)  Areas  and  traUs  shall  not  be  located 
iu  officially  designated  Wilderness  Areas  or 
Primitive  Areas.  Areas  and  trails  shall  be  lo- 
cated In  areas  of  the  National  Park  system. 
Natural  Areas,  or  National  Wildlife  Refuges 
and  Game  Ranges  only  If  the  respective 
agency  head  determines  that  off-road  vehicle 
use  in  such  locations  will  not  adversely  af- 
fect their  natural,  aesthetic,  or  scenic  values. 

(b)  The  respective  agency  head  shall  en- 
sure adequate  opportunity  for  public  par- 
ticipation in  the  promulgation  of  such 
regulations  and  In  the  designation  of  areas 
and  trails  under  this  section. 

(c)  The  limitations  on  off-road  vehicle  use 
imposed  under  this  section  shall  not  apply 
to  otacial  use. 

Sec.  4.  Operating  Conditions.  Each  respec- 
tive agency  head  shall  develop  and  publish, 
within  one  year  of  the  date  of  this  order, 
regulations  prescribing  operating  conditions 
for  off-road  vehicles  on  the  public  lands. 
These  regulations  shall  be  directed  at  pro- 
tecting resource  values,  preserving  public 
health,  safety,  and  welfare,  and  minimizing 
u-ac  conflicts. 

Sec.  5.  Public  Information.  The  respective 
agency  head  shall  ensure  that  areas  and 
trails  where  off-road  vehicle  use  Is  per- 
mitted are  well  marked  and  shall  provide 
for  the  ptibllca^ion  and  distribution  of  infor- 
mation, including  maps,  describing  such 
areas  and  trails  and  explaining  the  condi- 
tions on  vehicle  use.  He  shall  seek  coopera- 
tion of  relevant  State  agencies  In  the  dis- 
semination of  this  Information. 

Si..c.  6.  Enforcement.  The  respective  agen- 
cy head  shall,  where  authorized  by  law.  pre- 
scribe appropriate  penalties  for  violation  of 
regulations  adopted  pursuant  to  this  order, 
and  shall  establish  procedures  for  the  en- 
forcement of  tho.'^e  regulations.  To  the  ex- 
tent permitted  by  law,  he  may  enter  Into 
agreements  with  State  cr  local  governmental 
agencies  for  cooperative  enforcement  of  laws 
and  regulations  relating  to  off-road  vehicle 
use. 

Sec.  7.  Consultation.  Before  Issuing  the 
regulations  or  administrative  Instructions  re- 
quired by  this  order  or  designating  areas  or 
trails  as  required  by  this  order  and  those 
regulations  and  administrative  Instructions, 
the  Secretary  of  the  Interior  shall,  as  ap- 
propriate, consult  with  the  Atomic  Energy 
Commission. 


Sec.  8.  Monitoring  of  Effects  and  Review. 
(ai  The  respective  agency  head  shall  moni- 
tor the  effects  of  the  -.ise  of  off-road  vehicles 
on  lands  under  their  jurisdiction.  On  the 
basis  of  the  information  gathered,  they  shall 
from  time  to  time  amend  or  rescind  designa- 
tions of  areas  or  other  actions  taken  pur- 
suant to  the  order  as  necessary  to  further 
the  policy  of  this  order. 

(b)  The  Council  on  Environmental  Qual- 
ity shall  maintain  a  continuing  review  of  the 
implementation  of  this  order. 

Richard  Nixon. 

The  WHrrE  House. 
February  8,  1972. 


STATEMENT  OF  BIIX  MONROE  BE- 
FORE THE  SUBCOMMITTEE  ON 
CONSTITUTIONAL  RIGHTS  HEAR- 
INGS ON  FREEDOM  OF  THE  PRESS 

Mr.  ERVIN.  Mr.  President,  although 
the  Senate  Subcommittee  on  Constitu- 
tional Rights  has  concluded  its  hearings 
on  the  state  of  freedom  of  the  press  in 
America,  public  interest  in  the  issues  dis- 
cussed during  the  hearings  remains  high. 
In  response  to  this  public  interest,  I  have 
on  previous  occasions  placed  in  the  Con- 
gressional Record  testimony  presented 
by  several  witnesses  who  appeared  be- 
fore the  subcommittee. 

On  February  16.  1972,  the  subcommit- 
tee heard  Mr.  Bill  Monroe,  a  correspond- 
ent of  NBC  News.  Drawing  upon  his  long 
and  varied  experience  as  a  gatherer  and 
reporter  of  the  news,  Mr.  Monroe  pre- 
sented to  the  subcommittee  one  of  the 
rnost  illuminating  and  perceptive  state- 
ments of  the  entire  series  of  hearings. 
He  devoted  most  of  his  time  to  a  discus- 
sion of  the  application  of  first  amend- 
ment principles  to  bi-oadcasting. 

Mr.  Monroe  criticized  what  he  per- 
ceives to  be  a  "double  standard  for  the 
first  amendment:  one  interpretation  for 
broadcasting  and  another  for  print."  He 
cautioned  the  subcommittee  that,  as  a 
consequence  of  increasing  Government 
regulation  of  broadcasting,  "journalism 
of  vigor  and  independence  comes  harder 
for  broadcast  editors  than  it  once  did ;  it 
increasingly  requires  acts  of  conscious 
courage." 

I  agree  completely  with  Mr.  Monroe's 
observation  that  broadcasting  is  merely 
another  medium  of  the  press  and  that 
"like  the  printed  press,  it  is  massively  en- 
gaged in  exactly  that  kind  of  communi- 
cation which  the  first  amendment  was 
written  to  protect." 

In  summarizing  his  viewpoint,  Mr, 
Monroe  reminded  the  subcommittee  of 
what  I  believe  to  be  a  great  truth  docu- 
mented time  and  time  again  in  lustory: 
That  liberty  and  freedom  come  from  the 
people  and  not  from  the  Government. 

He  said: 

...  In  the  final  analysis,  the  continuing 
validity  of  the  First  Amendment  doesn't  de- 
pend on  affection  for.  cr  trust  In.  the  media. 
It  depends  on  a  healthy  distrust  of  govern- 
ment. It  depends  on  the  knowledge  that  the 
government  Itself  provides  the  only  ultlmp.te 
danger  to  any  society  of  total  censorsiiip 
It  depends  on  recognition  that  a  long,  high 
wall  is  vital  to  block  the  tendency  of  any  gov- 
ernment to  influence,  then  guide,  then  dom- 
inate the  media.  It  depends  on  the  simple 
arithmetic  of  freedom:  multiple  private 
sources  of  Information  versus  a  single  official 
source. 

I   ask   unanimous   consent   that   Mr. 
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Monroe's  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Bill  Monroe,  Correspondent, 

NBC  News,  February  2,  1972,  Before  the 

Subcommittee  on  Constitutional  Rights 

of   the   Committee   on   the   Judiciary    of 

THE  U.S.  Senate 

My  name  Is  Bill  Monroe.  I  am  a  corre- 
spondent for  NBC  Nevi-s  and  Washington 
Editor  of  the  "Today"  program.  I  am  testify- 
ing, however,  not  for  NBC,  but  as  an  in- 
dividual. 

I  appreciate  this  opportunity  lo  par- 
ticipate in  hearings  which  have  an  historic 
timeliness.  It  seems  to  me  this  ccuntry  is 
already  on  the  road,  without  realizing  it,  t-j  a 
dual  system  of  mass  media:  a  printed  press 
that  is  free  but  shrinking  and  an  electronic 
press  that  is  growing  but  un-free.  This  com- 
mittee, and  all  of  us.  may  want  to  ask 
whether  we  are.  In  fact,  on  this  road  and 
whether  we  should  stay  on  it. 

Your  committee  is  interested  in,  among 
other  things,  the  tendency  of  various  officials 
to  haul  newsmen  before  governmental  bodies 
to  compel  them  to  testify  as  to  confidential 
Information  and  confidential  sources.  I  Join 
those  other  witne.sses  before  you  who  ha. e 
already  endorsed  the  bUl  of  Senator  Pearson 
and  Representative  Whelan  to  protect  such 
confidentiality.  Their  bill  would  add  a  needed 
stone  to  the  wall  protecting  Independpnt 
journalism.  It  would  also  shield  honorable 
journalists  from  jail  terms  unlikely  to  profit 
either  them  or  the  government. 

But  I  would  like  to  focus  my  remarks  more 
sharply  on  what  seems  to  me  to  be  an 
ominous  contrast:  the  clearcut  quality  of 
freedom  that  pervades  the  field  of  the 
printed  press  as  opposed  to  a  chill  twilight 
of  government  regulation  and  government 
Involvement  that  envelops  broadcasting.  This 
contrast  has  developed  from  a  new  double 
standard  for  the  First  Amendment:  one  in- 
terpretation for  broadcasting  and  another 
for  print.  As  a  result.  Journalism  of  vigor 
and  independence  comes  harder  for  broad- 
cast editors  than  It  once  did:  it  increasingly 
requires  acts  of  conscious  courage. 

The  rise  of  this  atmosphere  seems  par- 
ticularly dangerous  in  the  light  of  events 
that  compel  continued  concentration  cf 
power  In  the  government's  executive  branch. 
Nuclear  weapons  burden  the  President  with 
awesome  responsibilities.  Modern  arms  are 
so  Intricate  It  Is  sometimes  hard  for  the  Con- 
gress to  understand  what  the  Pentagon  Is 
talking  about.  Popular  pressures  push  gov- 
ernment expansion  into  new  areas  of  health, 
educatKn,  welfare  and  housing.  Economic 
crises  force  the  White  House  toward  a  guided 
economy.  Fear  of  local  crime  Increases  de- 
mands for  the  FBI,  with  Its  special  skills 
In  law  enforcement  and  surveillance,  to  edge 
toward  the  status  of  a  national  police  fore?. 
These  trends  obviously  combine  to  put  in 
Jeopardy  the  citizen's  ability  to  understand 
and  control  his  own  government.  And  it  seems 
to  me  that  the  single  realistic  hope  for  ac- 
commodating such  trends,  and  yet  retaining 
democratic  control  of  the  executive,  lies  in 
keeping  at  least  one  part  of  the  American 
machinery  rigidly  clear  of  government  in- 
fluence— the  channels  of  Information. 

But  we  have  already  allowed  some  govern- 
ment pollution  of  those  channels,  and  It 
has  happened  without  substantial  outcry 
from  those  who  customarily  act  as  sentries — 
Intellectuals,  newspapermen,  legislators,  law- 
yers and  Judges.  Even  civil  libertarians  have 
made  little  protest. 

There  are.  of  course,  factors  that  may  ac- 
coutit  for  this  strange  complacency. 

The  fantastic  new  technology  and  sudden 
Impact  of  television  may  have  misled  us 
about  Its  most  vital  function.  Seeking  to 
fit  It  Into  familiar  categories,  some  of  us 


have  been  Impressed  with  the  size  and  wealth 
of  television,  and  have  put  It  down  simply 
as  big  business.  Some  of  us  have  been  Im- 
pressed with  its  evening  parade  of  singers, 
dancers,  actors  and  comedians,  and  have  put 
It  down  as  the  new  vaudeville.  But  those 
nervous  pictures  that  bring  the  White  House. 
Capitol  Hill,  Vietnam  and  London  Into  our 
living  rooms  don't  strike  us  Immediately  as 
the  new  front  page.  So  we  have  missed  the 
main  fact  about  television:  It  is  press.  And 
if  television  and  radio  spend  more  time  on 
entertainment  and  commercials  than  on 
news,  so,  in  fact,  do  many  newspapers  with 
their  acres  of  advertising,  their  sports  pages, 
gossips,  astrologists.  advice  to  the  loveless 
and  fat  Sunday  editions  with  the  news  tucked 
inside  the  colors  of  Dick  Tracy  and  Peanuts. 
Radio  and  television  are.  at  bottom.  Instan- 
taneous, warm-blooded  press.  Like  the 
printed  press,  they  carry  the  flesh  of  com- 
merce and  entertainment  on  a  hard  skeleton 
of  news.  And,  like  the  printed  press,  they  are 
massively  engaged  In  exactly  that  kind  of 
communication  which  the  First  Amendment 
was  written  to  protect. 

The  requirement  for  licensing  has  en- 
couraged the  tendency  to  define  broadcast- 
ing as  non-prets.  But  the  problem  is  not  li- 
censing itself,  it  Is  the  method  of  licensing. 
If  Congress  and  the  courts  had  entered  this 
area  originally  with  a  clear  understanding 
of  broadcasting  as  twentieth  century  press, 
they  could  have  devised  licensing  procedures 
that  kept  government  out  of  news  and  pro- 
gram decisions.  But  they  didn't.  They  de- 
vised licensing  procedures  that  encourage 
government  intrusion.  When  we  begin  to 
recognize  broadcasting  as  press,  the  legisla- 
ture and  the  courts  can  then  strip  away  the 
intrusions  and  reverse  the  government- 
media  entanglement. 

Another  version  of  the  argument  that  what 
is  licensed  cannot  be  press  holds  that  the 
public  owns  the  air  waves,  therefore  the  gov- 
ernment must  police  them  and  look  over  the 
shoulder  of  editors.  This  suggests  that,  be- 
cause the  public  owns  the  air  waves,  the 
public  must  be  denied  the  most  Important 
benefits  these  air  lanes  can  bestow:  Informa- 
tion sources  clear  of  government  contami- 
nation. The  First  Amendment  declares  that 
private  sources  of  Information  serve  the 
public  interest.  Surely  then.  It  also  directs 
the  Congress  and  the  courts  not  to  wield  the 
concept  of  public  ownership  of  the  atmos- 
phere as  a  weapon  to  rob  the  public  of  such 
private  sources.  What  price  ownership  undo;- 
these  circumstances'?  It  comes  at  a  calami- 
tous cost. 

The  whole  licensing  process  began  with 
radio,  which  came  into  the  world  as  a  little 
black  music  box.  When  radio  developed  Into 
a  vital  iieus  medium,  the  licensing  formula 
was  already  set  in  concrete.  Then  came  the 
new  monster  of  television,  which  struck  us 
Initially  as  more  like  big  business  or  like  an 
explosion  of  vaudeville,  not  much  like  press. 
So  we  treated  It  as  we  had  radio,  as  non- 
press.  We  fit  It  Into  a  licensing  system  that 
allows  government  review  of  its  performance. 
That  system  itself  made  television  and  radio 
look  even  less  like  press.  But  the  system  is 
now  widely  accepted,  in  part  because  of  our 
hasty  assumptions  and  In  part  because  it 
serves  the  purpose  of  those  who  are  nervous 
about  the  new  media  and  want  to  tie  strings 
on  them  that  don't  square  with  the  First 
Amendment. 

There  are  liberal  Intellectuals  who  direct 
their  natural  instincts  for  regulation  to- 
ward television  In  the  hope  that  a  paternal 
government  can  make  It  do  better — put  on 
more  talk  shows,  more  opera,  less  Flip  Wil- 
son and  less  Matt  Dillon.  There  are  con- 
servatives whose  natural  inclination  might 
be  to  extend  old-fashioned  freedom  to  this 
new-fashioned  medium.  But  many  of  them 
are  fearful  It  has  a  liberal  slant,  so  they 
settle  for  government  guidance  Instead.  There 
are  Incumbent  politicians  who  want  to  lay 
down  rules  to  make  their  own  life  with  tele- 


vision more  comfortable  and  less  prone  to 
upset  by  challengers — rules  they'd  probably 
like  to  apply  to  newspapers  as  well  if  they 
could  manage  it  And  there  are  the  new  media 
populists  with  an  access  doctrine  they  want 
to  try  out  on  television,  then  apply  later  to 
print,  to  a  doctrine  that  attacks  free  press 
under  the  banner  of  amplified  free  speech. 
They  Insist  the  government  must  direct  edi- 
tors how  to  divide  media  time  and  space  Into 
little  chunks  for  all. 

So  we  arrive  at  a  double  standard  for  the 
First  Amendment.  The  broadcaster  must  ap- 
ply to  a  government  body  every  three  years 
for  the  right  to  stay  in  business.  The  pub- 
lisher does  not.  The  bro.idcaster.  in  hi.>  deci- 
sions on  Journalistic  fainie=s  and  balance,  has 
to  go  beyond  his  own  conscience  and  the  dis- 
ciplines of  public  reaction;  he  has  to  consider 
als")  the  attltiide.s  of  a  government  commis- 
sion. The  publisher  does  not.  If  a  news  pro- 
gram stirs  up  public  or  official  criticism,  the 
broadcaster  may  get  a  letter  from  a  govern- 
ment commLssion  directing  him  to  explain 
and  Justify  the  program  within  20  day.s.  The 
publisher  does  not  answer  to  any  govenimen- 
tal  body.  The  broadcaster  is  prevented,  by 
statutory  condltlo:is.  from  presenting  a  de- 
bate among  major  candidates  for  the  politi- 
cal enlightenment  of  his  audience.  The  pub- 
lisher Is  not.  The  cumulative  restralniJi  and 
inhibitions  create  an  uneasy  atmosphere 
which  Is  hard  for  a:iybody  outside  of  broad- 
casting to  appreciate. 

Fifteen  years  a^o.  long  before  bro.^dcast 
regulation  Inten.slfled  to  Its  present  com- 
plexity, I  had  left  an  assistant  edi'or's  Job  on 
a  newspaper  to  work  for  a  television  station 
as  news  director.  I  was  astonished  to  note  the 
l.ifinlte  care  with  which  one  of  the  nation's 
best  television  stations  prepared  It.s  elaborate 
application  for  licen^e  renewal.  Station  ex- 
ecutives spent  hours,  days  and  weeks  in  as- 
sembling the  proper  documents  They  combed 
station  files  exhaustively  for  documentation 
of  community  Involvement,  for  proofs  of  pro- 
gramming eligible  for  gold  stars  from  the 
gover.'iment,  for  coiUirm.'ition  of  "public  serv- 
ice" efforts  known  to  be  smiled  oti  in  Wash- 
ington. They  consulted  lawyers  at  every  step 
of  the  process.  They  enlisted  department 
heads  in  the  small  and  large  details  of  the 
project.  The  superior  record  of  this  station 
made  it  one  of  the  least  likely  in  the  nation 
to  have  license  trouble.  But  I  began  to  realize 
that  Its  owners,  nevertheless,  felt  no  solid  as- 
surance of  a  stable  and  precise  licensing 
process  that  translated  responsible  station 
operation  predictably  into  continued  corpo- 
rate existence.  They  had  a  sense  of  change 
and  turbulence  in  Washington,  an  awareness 
of  a  government  mixing  men  and  laws,  an 
Impression  of  a  Federal  Communications 
Commission  with  changing  members  ap- 
pointed by  cha'.igln^  Presidents — men  of 
competence  and  good  will,  yes.  but  neverthe- 
less so  many  Democrats  and  so  many  Re- 
publicans depending  on  who  was  in  the 
White  Hause.  Here.  I  discovered,  -.vas  a  deep 
anxiety  unknown  to  newspaper  publishers — 
a  built-in  requirement  for  conc'?rn  about  the 
favors  and  penalties  available  from  govern- 
ment. 

Since  that  time,  the  rules  have  multiplied, 
the  uncertainties  have  worsened.  Apprehen- 
.slon  over  license  renewals,  however  uiu^ea- 
sonable  statistically,  has  rL'jen.  I  was  not  sur- 
prised to  learn  recently  that  a  major  metro- 
politan TV  station  had  decided  to  devote 
the  full  time  of  one  of  Its  executives,  year 
In  and  year  out.  to  preparation  of  its  every- 
thlrd-year  application  for  license  renewal. 

I  have  no  atrocity  story  to  tell  about  out- 
right government  censorship.  I  have  never 
seen  It  happen.  Perliapw  It  never  has.  But  I 
know  that  what  might  be  called  Indirect, 
or  unintended,  government  censorship  has 
happened.  It  cannot  fall  to  happen  In  this 
atmosphere.  And  It  happens  by  a  natural 
process  that  kee(>s  all  Incidents  of  suppres- 
sion subterranean  and  Invisible.  If  fear  of 
government  Inhibits  a  station  executive  from 
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approving  a  new  project,  he  is  motivated  not 
to  admit  that  even  to  his  own  newsmen.  He 
may  blara.e  it  on  money  problems  or  other 
factors.  In  the  first  place,  he  is  not  proud  of 
consulting  his  own  anxieties.  In  the  second 
place,  any  admission  along  these  lines  could 
eventually  be  held  against  him  by  the  FCC. 
The  PCC  takes  the  righteous  p)06ition  that 
its  harassment  of  licensees  Ls  occasional  and 
reasonable,  and  that  the  licensee's  duty  is 
to  be  of  stout  heart  and  make  his  decisions 
boldly  Just  as  If  the  harassment  didn  t  exist. 
It  becomes  almost  impossible,  therefore,  to 
cite  cases  documenting  the  atmosphere  of 
repression. 

I  once  asked  four  executives  from  four 
specially  reputable  TV  and  radio  stations  If 
they  had  ever  been  intimidated  by  govern- 
ment or  fear  of  government.  They  all  an- 
swered no.  Then  I  asked  them,  "Have  you 
ever  made  decisions  affecting  news  coverage 
or  editorial  policy  in  which  you  felt  you  had 
to  consider,  among  other  factors,  how  much 
of  a  problem  a  certain  course  might  cause 
with  government?"  They  all  answered  yes. 

I  once  suggested  to  my  bosses  at  a  tele- 
vision station  an  editorial  criticizing  Newton 
Mlnow.  then  Chairman  of  the  PCC.  Tliey 
agreed.  But.  they  said,  first  let's  consult  our 
lawyers.  The  lawyers  said  to  go  ahead.  (I 
should  have  knowni  they  would  because  I 
worked  for  people  of  courage  and  such  peo- 
ple usually  hire  lawyers  of  courage.)  But 
suppKKe  the  lawyers  had  said  no,  wait  a 
minute,  why  make  trouble? 

The  community  would  hardly  have  suf- 
fered from  the  loss  of  our  backtalk  to  Mr. 
Minow.  The  only  loss  would  have  been  known 
to  Just  a  few:  the  tiniest  sacrifice  of  free- 
dom, a  precedent  perhaps,  the  melancholy 
consciousness  that  we  had  held  our  tongues 
out  of  vague  and  nameless  fears.  I  couldn't 
help  but  wonder  what  lawyers  for  other  sta- 
tions say  in  such  cases.  And  what  do  law- 
yers have  to  do  with  whether  a  station  that 
criticizes  tae  mayor  can  also  criticize  a  fed- 
eral official.'  The  answer  is  that  broadcast- 
ers consult  their  lawyers  about  fears  pub- 
lishers don't  have,  fears  of  the  government 
that  licenses  them. 

How  mucn  of  tne  blandness  in  television 
and  radio  Is  due  to  keeping  clear  of  g:>vern- 
ment  involvement  and  how  much  is  due  to 
what.  Fred  Friendly  calls  'dollar  censorship?" 
Nobody  knows.  But  we  do  know  there  are 
stations  that  don't  do  investigative  report- 
ing. There  are  stations  that  confine  their 
documentaries  to  safe  subjects.  There  are 
stations  that  don't  editorialize.  There  are 
stations  that  do  editv^r:alize  but  don't  say 
anything.  There  are  stations  that  do  out- 
spoken editorials  but  are  scared  to  endorse 
candidates  My  opinion  is  that  much  of  this 
kind  of  caution,  probably  most  of  it.  is  due 
to  a  deep  feeling  that  boldness  equals  trouble 
with  government,  blandness  equals  peace. 

Let  me  suggest  a  scenario  which  is  ficti- 
tious but  which  I  believe  is  t>-pical  of  what 
is  happening  in  television  today.  A  television 
producer  goes  into  the  office  of  the  st.ation 
manager.  The  producer  has  been  given  a 
budget  to  do  four  documentaries  over  the 
next  year.  He  tells  his  boss  about  four  sub- 
jects he  would  like  to  deal  with.  But  the 
manager  has  an  objection.  "Tom."  he  says  to 
the  producer.  "I  know  these  are  all  good, 
lively  topics.  But  at  least  three  of  them  ai-e 
going  to  get  me  in  the  same  hot  water  I 
wound  up  in  six  months  ago  when  you  did 
the  program  on  The  Poles  of  Extremism."  We 
made  two  Congressmen  mad.  We  got  a  letter 
of  inqulr>'  from  the  FCC.  We  had  to  make 
a  long  Internal  study  of  how  fair,  or  unfair, 
that  program  was  on  certain  points.  Then, 
even  though  we  were  happy  to  stand  behind 
it,  we  had  to  write  dozens  of  letters,  make 
phone  calls  to  Washington  lawyers,  and  I 
just  can't  go  through  that  much  of  a  hassle 
again  next  year  on  three  more  tough  sub- 
jects." After  30  minutes  of  mild  argument, 
the  producer  leaves  with  an  agreement  that 
he  can  tackle  two  sensitive  subjects  if  he 


devotes   the  other  two  programs  to  travel- 
ogues that  v.on'i  make  waves 

NBC  News  Producer  Fred  Freed  discussed 
this  problem  of  government  harassment  in 
an  article  he  recently  wrote  for  Variety.  He 
said  that  document4ry  producers  have  both 
economic  and  ix>lltical  problems.  Of  the 
political  problems,  he  said  this; 

"If  you  do  something  controversial,  you 
know  you  will  spend  months  defending  your- 
self to  the  government.  That's  not  conducive 
to  doing  something  controversial. 

"We  are  not  part  of  the  free  press.  We  are 
licensed  by  government  and  required  always 
to  Justify  ourselves  to  a  government  agency. 
Anyone  can  complain  about  us,  and  a  battery 
of  network  lawyers  will  be  required  Just  to 
keep  us  even." 

What  to  do  about  the  chilling  effects  of 
answerability  to  the  government  in  regard 
to  both  license  renewals  and  editorial  decl- 
sioiis? 

Basic,  clearcut  reform  to  give  broadcasting 
genuine  First  Amendment  Integrity  may  take 
decades,  if  it  comes  about  at  all.  Attitudes 
will  have  to  catch  up,  as  usual,  with  tech- 
nology" Pre-televlslon  Judges  will  simply  have 
to  grow  out  of  the  myopia  that  applies  the 
First  Amendment  to  monopolistic  print  but 
not  to  competitive  broadcasting.  Intellec- 
tuals wUl  have  to  get  over  their  blanket 
hostility  toward  television.  Legislators  will 
have  to  lose  some  of  their  suspicions.  The 
deep  upper-class  aversions  to  television, 
exacerbated  certainly  by  the  bumptiousness 
of  the  medium  and  the  occasional  arrogance 
of  television  people,  apparently  must  run 
their  course  before  we  will  be  able  to  see 
this  big-eyed  thing  clearly  as,  first  and  fore- 
most, American  press. 

If  press  freedom  is  to  mean  freedom  for 
all  the  press,  I  believe  the  newspapers  will 
have  to  become  engaged  in  the  struggle  for 
broadca.st  freedom.  The  courts  will  have  to 
reverse  decisions  they're  now  making,  some 
of  them  tmanimous.  The  Congress  •will  have 
to  reform  the  licensing  procedure  and.  If  the 
courts  don't  do  it  first,  forbid  any  imposition 
of  government  concepts  of  fairness  or  equal 
time  on  any  media. 

The  newspapers  have  played  a  shameful 
and  shortsighted  role  in  the  past  few  decades. 
They  have  been  complacent  witnesses  to  the 
weakening  of  First  Amendment  rights  for 
broadcasting.  They  have  consistently  con- 
sulted their  own  competitive  Interests  In- 
stead of  the  long-range  needs  of  the  nation, 
which  they  appeal  to  so  loudly  when  print 
is  attacked. 

In  falmess.  many  broadcasters  have  been 
complacent  about  their  own  First  Amend- 
ment status.  Not  bred  in  the  free  press  tradi- 
tion, they  have  been  inclined  to  approach 
their  problems  with  government  more  like 
businessmen  than  Journalists.  Recent  events 
have  begun  to  educate  them  to  the  historic 
responsibility  they  bear  for  the  future  qual- 
ity of  American  press  freedom.  But  it  Is  small 
wonder,  what  with  the  indifferent  concern 
of  all  the  media,  that  Congress,  the  courts 
and  the  White  House  have  been  less  than 
attentive  to  broadcast  freedom. 

As  we  come  to  recognize,  hopefully,  that 
the  First  Amendment  Itself  holds  firm,  or 
weakens,  depending  on  Its  full  application 
to  broadcasting,  then  the  legislative  and 
Judicial  structures  necessary  to  guarantee 
genuine  free  press  status  to  the  new  media 
will  come  clear  to  us.  They  will  almost  cer- 
tainly require  the  conversion  of  the  present 
licensing  process  into  a  system  of  permanent 
franchises.  The  First  Amendment  clearly 
means  that,  for  the  sake  of  the  public,  the 
media  shall  not  be  answerable  to  govern- 
ment. It  Is  the  license  renewal  factor,  more 
than  any  other,  which  has  breached  the  First 
Amendment  and  introduced  into  the  Ameri- 
can system  for  the  first  time  media  answer- 
ability to  government.  But  if  that  whole, 
rugged  First  Amendment  concept  la,  God 
help  us,  too  revolutionary  for  our  times,  then 
license  renewals  should  at  least  be  made  more 


automatic  and  more  predictable,  perhaps  on 
an  every-ten-year  basis. 

Some  critics  argue  peevishly  against  per- 
manent licensing  9n  the  basis  that  a  broad- 
cast license  Is  a  permit  to  mint  money.  But 
on  this  point,  what  Is  the  distinction  be- 
tween renewable  and  permanent  licenses? 
All  that  the  present  perverse  system  manages 
to  achieve  Is  to  turn  broadcast  profits  against 
the  public  Interest  because  It  motivates 
broivdcasters  not  to  Jeopardize  those  profits 
by  offending  the  government.  On  another 
level,  the  argument  against  profitability  Is 
no  more  relevant  than  an  attack  on  the  First 
Amendment  Itself  because  It  has  led  to  for- 
tunes for  Hearsts,  McCormlcks.  Luces,  New- 
houses,  Orahan[is  and  others.  The  overriding 
concern  is  media  freedom.  It  should  be  noted, 
however,  that  some  of  today's  prosperous 
television  stations  operate  on  licenses  orig- 
inally granted  when  the  risks  were  severe. 
Most  of  the  early  TV  stations  lost  money  so 
Impressively  over  a  period  of  years  that  some 
prospective  competitors  actually  won  licenses 
and  then  gave  them  up  rather  than  accept 
the  economic  penalties  of  establishing  the 
Infant  medium.  Even  today  PCC  figures  show 
that,  in  1970,  18  per  cent  of  U.S.  television 
stations  and  32  per  cent  of  radio  stations 
(  AM  and  FM)  showed  a  loss. 

The  writers  of  the  Constitution  antici- 
pated that  enemies  of  press  freedom  would 
attack  it  by  abridgment,  by  a  thinning  proc- 
ess. They  did  not  anticipate  today's  Supreme 
Court,  which  is  attempting  to  fatten  the 
First  Amendment.  In  the  Red  Lion  case,  the 
high  court  said  that  government  fairness 
rules  "enhance  rather  than  abridge  the  free- 
doms of  speech  and  press  protected  by  the 
First  Amendment."  The  court's  "enhance- 
ment" took  away  from  the  broadcaster  a 
right  held  basic  by  every  newspaper  editor: 
his  right  to  decide  isues  of  fairness  without 
government  guidelines  or  government  ref- 
erees. Reuven  Frank,  the  head  of  NBC  News, 
has  suggested  that  the  First  Amendment  may 
become  "the  first  Constitutional  provision 
repealed  by  technological  advance." 

But  for  how  long  will  the  old  media  es- 
cape government  capture?  If  the  First 
Amendment  can  be  "enhanced."  why  not  for 
print?  The  advocates  of  "access"  want  to 
fasten  it  on  print  and  electronics  with  its 
unhealthy  appendage  of  federal  arbiters.  A 
former  FCC  commissioner  has  said  that, 
when  newspapers  begin  transmitting  by 
cable,  they'll  be  subject  to  FCC  regulation. 
And  if  the  belief  spreads  that  official  prod- 
ding of  the  media  gets  better  results  for  the 
public  than  media  freedom,  woiildn't  It  work 
best  of  all  on  monopolistic  media? 

The  case  against  such  experiments  as  gov- 
ernment-imposed fairness  doctrines  and 
equal  time  rules  goes  beyond  the  principle 
of  non-answerablUty  under  the  First  Amend- 
ment. It  goes  also  to  the  absurdities  In  gov- 
ernment Intrusion  which  are  already  visible 
and  mounting. 

We  have  already  seen  a  network  ordered 
to  provide  time  to  the  Republicans  to  answer 
what  the  Democrats  said  In  time  granted 
them  to  answer  several  appearances  by  a  Re- 
publican President.  That  bit  of  fairness  was 
finally  called  foul — but  not  until  CBS  took 
it  to  court.  The  PCC  and  the  courts  are  now 
grappling  with  demands  for  counter-adver- 
tising aimed.  Initially  at  least,  at  the  broad- 
cast media — ^the  claim,  for  example,  that 
commercials  for  large  automobiles  require 
balancing  by  antl-automoblle  messages  from 
ecology  groups.  For  the  past  two  years,  the 
FCC  has  been  sending  almost  200  fairness 
doctrine  complaints  per  year  to  broadcasters 
around  the  country  asking  for  explanations 
of  their  performance  by  specified  deadlines. 
The  possibilities  for  economic  damage  to 
broadcasters,  for  multiplication  of  federal 
mediators  of  editorial  content  and  for  gov- 
ernment harassment  of  stations  and  net- 
works extend  as  far  as  the  eye  can  see. 

With  Congress  turning  "equal  time"  on 
and  off  as  It  sees  fit.  the  networks  have  been 
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allowed  on  one  occasion.  In  1960,  to  offer  the 
major  presidential  candidates  a  radio-tele- 
vision platform  for  debates.  The  astonishing 
number  of  more  than  a  hundred  million 
Americans  watched  those  four  debates  on 
television.  The  public.  In  effect,  voted  over- 
whelmingly for  campaign  debates.  But  Con- 
gress shut  them  off  for  succeeding  elections 
because  the  candidates  wanted  a  law  to  hide 
behind  rather  than  have  to  answer  publicly 
yes  or  no  to  legal  debate  invitations.  With 
the  government  editing  the  electronic  media, 
the  public  Interest  has  been  clobbered  by 
politics. 

But,  without  all  this  Big  Brother  regula- 
tion, what  would  assure  the  country  of  fair 
broadcast  news?  The  answer  is,  the  same 
mechanisms  we've  relied  oil  for  200  years  to 
discipline  print:  competition,  diversity  of 
ownership,  multiple  sources  of  Information, 
public  criticism.  Like  other  democratic 
mechanisms,  these  are  not  perfect.  They 
have  permitted  the  existence  of  shabby,  par- 
tisan newspapers  in  the  past  and  In  the 
present.  They  could  not  guarantee  against 
all  abuses  by  radio  and  television.  But  the 
old  idea  remains  profoundly  relevant:  to 
choose  the  lesser  danger  over  the  greater,  to 
provide  stonewall  protection  against  the 
government  for  all  organs  of  information 
and  opinion,  even  when  they're  wrong  or 
offensive,  lest  govsrnment  come  to  dominate 
them  and  its  voice  eventually  override  them 
all. 

In  broadcasting  today  competition  Is  ro- 
bust and  growing.  Here  In  Washington,  for 
example,  there  are  seven  television  stations 
and  41  radio  stations,  with  more  television 
outlets  in  the  offing  by  cable  transmission. 
The  typical  American  city  enjoys  an  abun- 
dance of  radio-TV  competition  alongside  a 
daily  newspaper  monopoly.  Additional  na- 
tional competition  in  news  and  information 
is  available  now  in  the  possible  development 
of  a  strong,  well-financed  system  of  public 
television  insulated  from  government  Influ- 
ence, but  both  the  White  House  and  the 
Congress  seem  bent  on  discouraging  it. 

Some  people  are  worried  about  the  power 
of  the  commercial  television  networks.  But 
there  are  two  things  to  be  said  about  that. 
One  Is  this:  If  they're  powerful,  and  they 
are,  that's  an  argument  for  freedom,  not 
regulation:  better  to  have  their  opinion- 
molding  force  divided  up  among  three  net- 
works than  concentrated  in  one  government. 
Secondly,  they  are  hardly  all-powerful.  Local 
stations,  for  Instance,  outweigh  the  networks 
by  far  in  total  time  devoted  to  news  and  In 
the  size  of  news  audiences. 

Nor  are  the  network,  for  all  their  occa- 
sioral  touchiness,  unresponsive  to  public 
criticism.  CBS  didn't  "win"  the  battle  over 
"The  Selling  of  the  Pentagon."  Its  critics  also 
scored  when  the  network  put  out  a  new 
guideline  on  film  editing.  Many  network  re- 
porters. I  among  them,  find  ourselves  travel- 
ing more  than  we  did  to  do  interviews  and 
film  stories  In  the  South,  the  Midwest  and 
the  West— quiet  acknowledgment  of  the  com- 
plaint, in  which  Vice  President  Agnew  was 
not  alone,  of  too  much  focus  on  Washington, 
New  York  and  the  East. 

But.  in  the  final  analysis,  the  continuing 
validity  of  the  First  Amendment  doesn't  de- 
pend on  affection  for.  or  tru.st  In,  the  media. 
It  depends  on  a  healthy  distrust  of  govern- 
ment. It  depends  on  the  knowledge  that  the 
government  lt.self  provides  the  only  ultimate 
danger  to  any  society  of  total  censorship.  It 
depends  on  recognition  that  a  long,  high  wall 
Is  vital  to  block  the  tendency  of  any  govern- 
ment to  influence,  then  guide,  then  dominate 
the  media.  It  depends  on  the  simple  arith- 
metic of  freedom:  multiple  private  sources  of 
Information  versus  a  single  official  source. 

The  problem  today  Is  that  the  government, 
all  three  branches,  is  seizing  on  the  newness 
of  broadcasting  and  the  convenient  handle 
of  licensing  to  do  what  comes  naturally  to 
government:     establish    controls    over    the 


media.  So,  for  the  first  time  in  American 
history,  we  have  regulation  of  media  con- 
tent. 

Within  the  familiar  paragraphs  of  the  Con- 
stitution there  is  an  unfinished  phase  of  the 
American  Revolution  waiting  to  be  born.  But 
it  will  not  come  to  life  for  our  children  unless 
we  believe  in  it.  At  present  we  face  a  con- 
scious choice  between  allowing  the  First 
Amendment  to  wither  or  applying  it  to  our 
times  with  all  of  the  boldness  and  zeal  for 
freedom  that  its  authors  wTote  into  It. 


RECOGNITION  OF  BANGLADESH 

Mr.  BOGGS.  Mr.  Pi'esident.  it  has  now 
been  nearly  3  months  since  the  inde- 
pendent State  of  Bangladesh  was  pro- 
claimed. During  that  time  pressure  has 
mounted  from  the  public  and  from 
Members  of  this  body  for  formal  diplo- 
matic recognition  of  this  fledgling  na- 
tion of  70  million  people. 

It  has  now  become  evident  that  Ban- 
gladesh is  an  irreversible  fact  of  inter- 
national politics.  In  the  months  and 
years  ahead,  the  people  of  Bangladesh 
will  be  working  to  repair  the  ravages  of 
war.  disease,  hunger,  and  destruction 
that  have  marked  their  recent  tragic 
history. 

The  United  States  can  and  should  play 
a  major  role  in  this  rebuilding  process. 
I  believe  we  can  be  a  more  effective  part- 
ner in  this  effort  if  the  compassion  and 
good  will  which  the  American  people 
have  for  the  people  of  Bangladesh  is 
foi-malized  at  the  highest  level. 

Mr.  President,  the  distinguished  junior 
Senator  from  Delaware  '  Mr.  Roth  )  has 
on  several  occasions  made  a  strong  ca^^e 
for  recognition  of  the  Govermnent  of 
Bangladesh,  and  I  am  indebted  to  him 
for  his  thoughtful  analysis  of  this  ques- 
tion. He  has  provided  a  valuable  service 
to  the  Members  of  this  body  by  bringing 
logic  and  clarity  to  the  recognition  de- 
bate. 

Recently,  an  editorial  appeared  in  the 
Wilmington.  Del..  Evening  Journal  in 
sup{x>rt  of  diplomatic  recognition  of 
Bangladesh.  I  find  it  a  persuasive  and 
forceful  statement  on  this  question,  and 
I  commend  it  to  Senators. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

It  Is  Time  To  Recognize  Bangladesh 

One  of  the  foreign  policy  problems  that 
President  Nixon  will  have  to  face  upon  his 
return  from  China  Is  the  matter  of  recog- 
nition of  Bangladesh. 

Two  and  a  half  months  have  elapsed  since 
the  India-Pakistan  war  of  early  December 
that  resulted  In  East  Pakistan's  assuming 
Independent  nationhood  under  a  new  name. 
A  good  many  countries,  starting  with  India 
which  helped  make  Bangladesh's  founding 
possible,  and  continuing  with  Russia  and 
her  allies  who  staunchly  supported  India  In 
the  two-week  war,  have  extended  full  recog- 
nition to  the  state  of  Bangladesh  and  to  its 
government.  Other  more  neutral  countries 
such  as  Germany,  the  Netherlands,  Britain, 
have  also  established  diplomatic  relations 
with  the  new  government  in  Dacca.  Promi- 
nent among  the  nonrecognlzers  are  the 
United  States,  France  and  China. 

Obviously,  there  is  a  power  play  going  on 
here,  but  one  canncrt  help  wondering  whether 
recognition  Is  the  proper  tool.  The  procedure 
of  recognition  dates  back  to  the  mld-17th 


century  and  was  developed  by  the  prevailing 
European  powers  to  acknowledge  tlie  emer- 
gence or  realignment  of  states  and  to  express 
willingness  to  deal  with  their  governments. 
Only  countries  that  recognize  each  other  and 
their  governments  have  regular  diplomatic 
relations  (exchange  of  amb.Lssadors,  etc.) 
and  have  a  ready  channel  for  oflacLal  com- 
munications. 

In  and  of  Itself,  recognition  means  no 
more  than  acknowledgement  that  a  given 
government  is  in  control  otf  a  given  country 
and  thus  the  prop>er  agency  to  deal  with  in 
matters  International.  But  all  too  often  rec- 
ognition has  been  equated  with  granting 
a  stamp  of  approval. 

For  instance,  the  United  States  did  not 
recognize  the  Soviet  government  until  1933 
because  of  strong  ideological  opposition  to 
communism.  This  nonrecogiiltion  did  not 
prevent  the  Communists  from  becoming  en- 
trenched in  Russia,  nor  did  it  have  any  Im- 
pact on  their  philosophy  and  Its  implemen- 
tation: but  the  refusal  fur  15  years  to  deal 
with  the  Kremlin's  leaders  did  build  up  a 
feeling  of  bitterness  that  still  festers. 

Nonrecognition  of  the  government  of  the 
People's  Republic  of  China  has  led  to  such 
anomalies  as  Peking  and  Washington  being 
unable  to  exchange  .-unbassadors  but  the 
heads  of  state  being  able  to  get  together  In 
the  present  history-making  meetings. 

Currently,  there  are  15  Ciuntries  with 
whom  the  United  States  does  not  have  dip- 
lomatic relations.  Among  them  are  those 
with  whom  we  are  Involved  in  actual  hostil- 
ities such  as  North  Vietnam.  There  are  others 
such  as  Cuba  where  nonrecognition  Is  meant 
as  a  mark  of  disapproval.  And  there  are  some 
like  Egypt  where  the  absence  of  regular 
contacts  is  as  much  the  doing  of  the  other 
nation  as  ours. 

Nonrecognition  has  been  Ineffective  in 
toppling  unfriendly  governments.  China. 
Russia.  Albania.  Cuba,  etc.  bear  this  out.  The 
U.S.  Senate  seemed  to  recognize  that  when 
It  passed  a  resolution  In  the  fall  of  1P69 
staling  that  recognition  does  not  mean  ap- 
proval of  the  form.  Ideology  or  policies  of 
another  government. 

Nonrecognition  perpetuates  barriers  be- 
tween peoples  of  countries  who  have  no 
legal  way  of  communicating  with  each  other. 
It  also  magnifies  divisions  and  differences 
and  reinforces  power  alignments.  In  the  case 
of  Bangladesh,  nonrecognition  by  the  United 
States  is  contributing  to  Russia's  chances  to 
exert  Influence  on  the  South  Asian  sub- 
continent. 

Sen.  William  V.  Roth  Jr..  hardly  an  ad- 
venturous liberal,  has  put  the  case  for  re- 
cognition of  Bangladesh  well.  "Tliere  is  no 
compelling  reason  why  we  should  not  have 
friendly  relations  with  the  people  of  B.angla- 
desh.  With  70  million  inhabitants  it  is  the 
eighth  most  populous  nation  in  the  world. 

Indeed,  why  not? 


ALASKA  LAND  FREEZE  ORDER 

Mr.  STEVENS.  Mr.  President,  in  the 
last  session  of  Congress,  we  enacted  the 
Alaska  Native  Land  Claims  Settlement 
Act  of  1971.  now  Public  Law  92-203.  The 
bill  was  the  culmination  of  the  efforts 
of  the  Alaska  Native  people  for  over  100 
years  to  achieve  recognition  of  their 
just  claims  to  their  land  and  for  com- 
pensation for  the  land  that  was  taken  in 
the  past  without  compensation  by  the 
Federal  Government. 

In  1966.  former  Secretary-  of  the  In- 
terior Stewart  Udall  imposed  what  we 
now  know  as  the  "land  freeze'  on  all 
lands  in  Alaska  upon  the  theory  that 
further  dispositions  of  land  in  Alaska  un- 
til the  settlement  of  the  land  claims  act 
would  be  contrary  to  the  best  interests 
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of  the  Alaska  Native  people.  This  land 
freeze  was  formalized  in  Public  Land 
Order»4582  which  was  published  in  the 
Federal  Register  on  February  23,  1969. 
The  Alaska  Native  Land  Claims  Act  re- 
voked that  order.  We  thought  the 
"freeze"  would  be  over  at  the  end  of  90 
days  as  provided  in  the  Land  Claims  Act. 
Now.  substantial  controversy  has  ap- 
parently developed  concerning  the  lan- 
guage of  section  17id'<i»  and  section 
17<di  <2i.  I  believe  it  is  necessary  to  re- 
view the  legislative  historj'  to  assuie  that 
all  those  who  attempt  to  interpret  these 
provisions  of  the  Alaska  Native  Land 
Claims  Act  are  familiar  with  that  his- 
tory and  are  guided  by  the  intent  of 
Congress  as  they  attempt  to  interpret  it. 

First  and  foremost,  it  should  be  noted 
that  the  conference  committee  on  H  R. 
10367.  the  Native  land  claims  bill,  dealt 
with  two  distinct  versions  of  this  bill: 
One  pas.sed  by  the  House  on  October  20, 
the  other  passed  by  the  Senate  on  No- 
vember 1.  1971.  When  H.R.  10367  was  be- 
fore the  House  Interior  Committee,  Con- 
gressmen Udall  of  Arizona  and  Saylor 
of  Pennsylvania  joined  together  to  offer 
an  amendment  which,  I  am  informed, 
was  rejected.  When  the  bill  came  to  the 
floor  of  the  House,  this  amendment  was 
offered  again.  It  is  printed  in  the  Con- 
gressional Record,  volume  117.  part  28, 
page  37075.  The  text  of  the  amendment 
was  as  follows: 

Amendment  offered  by  Mr.  Udall  as  a  sub- 
stiiuTe  for  the  committee  amendment:  On 
page  30.  line  19.  strike  out  all  of  Une  19  and 
all  of  the  remainder  of  pape  30  and  all  of 
page  31  down  to  and  Including  line  17,  and 
Insert  in  lieu  thereof  the  following: 

"(g)(1)  Except  as  otherwise  provided  In 
this  Act.  all  unreserved  public  lands  In 
Alaska  which  have  not  been  previously  classl- 
Qed  by  the  Secret.\ry  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining  and 
mineral  leasing  laws.  The  Secretary  is  hereby 
authorized  to  classify,  in  the  manner  here- 
tofore provided  by  the  Cla.ssification  and 
Multiple  Use  Act  (78  stat.  98f5).  and  to  open, 
subject  to  the  provision;  cf  this  subsection, 
to  mineral  lea.-^ing.  entry,  selection,  locatioa 
or  disposal  la  accordance  with  applicable 
public  land  laws,  land.o  v.hich  he  determines 
are  chiefly  valuable  for  the  p'.irposes  provided 
for  by  such  laws:  Provided,  That  nothing 
herein  shall  restrict  the  land  a-lecticn  rights 
cf  Native  villa;;es  and  Alaska  Native  Regional 
Corporations  under  this  Act  cr  of  the  State 
under  the  Alaska  Statehood  Act. 

"(2)  The  lands  withdrawn  under  this  sub- 
section shall  be  Siibjecl  to  administration  by 
the  Secretary  under  applicable  laws  and  reg- 
ulations, and  hi:;  authority  to  make  contracts 
and  to  grant  leases,  permits,  rights-of-way, 
or  easements  shall  not  be  impaired  by  the 
withdrawal,  e.xcept  that  rights-of-way  under 
section  2477  of  the  Revised  Statutes  of  the 
United  States  shall  take  effect  only  under 
such  terms  and  conditions  as  the  Secretary 
may  establish. 

••(3)  Tho  Secretary  is  hereby  authorized 
and  directed  to  review  all  unresolved  public 
lands  in  Alaska  and  to  identify  within  such 
lands  all  areas  which  are  generally  suitable, 
under  existing  statutory  and  administrative 
criteria,  for  p>otent.lal  inclusion  as  recreation, 
wilderness  of  wildlife  areas  within  the  Na- 
tlonnl  Park  System,  the  National  Wild  and 
Scenic  Rivers  System,  and  the  National  Wild- 
life Refuge  System;  for  retention  as  Na- 
tional Resources  Lands  for  Federal  multiple 
use  management  (including  for  subsistence 
uses.  Including  hunting  and  fishing,  by  Na- 
tives  and   for   wilderness):    and,   after   con- 


sultation with  the  Secretary  of  Agriculture, 
for  Inclusion  within  the  National  Porest 
System  for  multiple  use-  management.  The 
Secretary  shnll.  on  the  basis  of  such  review 
and  within  six  months  of  the  date^of  this 
Act,  withdraw  and  designate  all  such  gen- 
erally suitable  areas,  and  especially  those 
areas  which  have  been  heretofore  inventoried 
In  agency  studies,  as  "natloral  Interest  study 
areas",  and  .shall  advise  the  F>resldent  and 
the  Congress  of  the  location  and  size  of,  and 
the  potential  national  Interest  In,  each  such 
study  area:  Provided,  That  the  total  area  of 
all  such  designations  by  the  Secretary  shall 
not  exceed  fifty  million  acres.  In  making  the 
reviews  and  In  designating  national  interest 
study  areas  as  directed  by  this  subsection, 
the  Secretary-  shall  co!:sider  areas  recom- 
mended to  him  by  the  Temporary  Planning 
Commission  established  pursuant  to  this  sub- 
section and  by  knowledgeable  and  interested 
individuals  and  groups. 

"(4  I  The  Congress  finds  and  declares  that 
the  Copper  River  Classification  (33  Fed.  Reg. 
19957),  the  Iliamna  Classification  (32  Fed. 
Reg.  149J1).  the  Brooks  Range  area  as  pre- 
viously proposed  for  clas.'^iflcation  (35  Fed. 
Reg.  181)03)  by  the  Secretary  under  the  au- 
tbority  of  the  Classification  and  Multiple  Use 
Act  (78  3tat.  986).  the  Naval  Petroleum  Re- 
serve Numbered  4.  and  the  Rampart  Power 
Site  Withdrawal,  have  potential  national  In- 
terest for  ihe  purposes  set  forth  in  this  sub- 
.sectioi  and  aro;  withdrawn  to  be  studied  and 
Investigated  In  accordance  with  the  proce- 
dures and  time  limits  set  forth  In  paragraph 
i5i  cl  this  subsection  Lands  withdrawn  by 
the  Secretary  for  study  uv.der  this  p;iragraph 
shall  not  exceed  fifty  million  acres. 

"(5 1  Within  five  years  of  the  designation 
of  each  national  interest  study  area  with- 
drawn pursuant  to  this  subsection,  the  Sec- 
retary shall,  on  the  basis  of  further  detailed 
studies  and  after  consultation  with  the  Tem- 
por/iry  Plaanlng  Comml.sslon  established 
pursuant  to  this  subsection,  report  to  the 
President  and  the  Congress  his  recommenda- 
tions as  to  the  suitability  or  non-sultablllty 
of  such  national  Interest  study  area  or  por- 
tion thereof,  together  with  such  adjacent 
areas  as  he  mr-.y  deem  appropriate,  for  the 
purposes  of  inclusion  as  recreation,  wilder- 
ness or  wildlife  areas  wthln  the  National 
P.irk  System,  this  National  Wild  and  Scenic 
Rivers  System,  and  the  National  Wildlife 
Refuge  Sv.'vtcm;  for  rr'enticn  as  National  Re- 
source La.'.ds  for  Federal  multiple  use  man- 
agement (including  for  subsistence  use.  In- 
cluding hunting  .T:-.d  fishing,  by  N  i'ives  and 
for  wl"d?rnessi;  and.  after  consultation  with 
the  Secretary  of  Agriculture,  for  lnclu.=;lon 
within  the  National  Forest  System  for  mul- 
tiple use  management;  or  for  such  other  pi'.r- 
poses  as  the  Secretary  may  deem  appropri- 
ate. 

"(6)  Each  national  interest  study  area 
deslg.iated  pursuant  to  this  subsection  shall 
remain  withdrawn  from  all  forms  of  appro- 
priation under  the  public  land  laws.  Includ- 
ing the  mining  and  mineral  leasing  laws, 
until  tho  Secretary;  submits  his  recommenda- 
tions pursuant  to  subsection  (g)(5)  of  this 
section  and  until  the  future  status  and  dis- 
position of  each  such  national  interest  study 
area  Is  determined  by  Congress:  Provided. 
That  the  authority  of  the  Secretary  to  es- 
tablish i.atlonal  wildlife  refuges  on  the  pub- 
lic lands  under  his  Jurisdiction,  including 
within  any  national  Interest  study  area, 
shall  not  be  diminished  by  this  paragraph. 
Initial  identification  of  lands  denlred  to  be 
selected  by  Alaska  Native  Regional  Corpora- 
tions pursuant  to  section  11  (J)  of  this  Act 
and  by  the  State  pursuant  to  the  Alaska 
Statehood  Act  may  be  made  within  any  na- 
tional Interest  study  area,  but  such  lands 
shall  not  be  tentatively  approved  or  patent- 
ed unless  and  until  the  withdrawn  or  such 
areas  pursuant  to  paragraphs  (3)  and  (4)  of 
this  subsection  Is  revoked  by  Act  of  Congress: 
Provided,  further.  That  selection  of  lands  by 


Native  vUlages  pursuant  to  this  section  and 
pursuant  to  section  13  of  this  Act  shall  not 
be  affected  by  such  withdrawal  and  such 
lands  may  be  patented  as  authorized  by  sec- 
tion 11  of  this  Act.  Notwithstanding  any  of 
the  provislojis  of  this  iubsectlon.  the  total 
amount  of  lands  that  may  be  selected  by  Na- 
tives or  by  the  State  under  the  terms  of  this 
or  any  other  Act  shall  not  be  lost  or  diminish- 
ed by  reasons  of  the  provisions  of  this  para- 
graph. In  the  event  Congress  determines  that 
any  area  that  the  Natives  or  the  State  desire 
to  select  shall  be  permanently  reserved  for 
any  of  the  purposes  specified  in  subsection 
(g)  (5)  of  this  section,  then  other  unreserved 
public  lands  shall  be  made  available  for  al- 
ternative selections  by  the  State  and  Na- 
tives. Any  time  periods  established  by  la-.\  for 
such  selections  shall  be  deemed  to  be  ex- 
tended to  the  extent  that  delays  are  caused 
by  compliance  with  the  provisions  of  this 
paragraph. 

"(7)  The  Congress  finds  and  declares  that 
the  disposition  of  Federal  lands  in  Alaska 
and  the  use  of  Federal,  State,  and  other  lands. 
Including  offshore  mineral  resources  develop- 
ment In  Alaska,  should  be  coordinated  and 
planned  so  as  to  foster  and  promote  the  gen- 
eral welfare,  create  and  maintain  conditions 
in  which  man  and  nature  can  exist  in  sus- 
tained productive  harmony,  and  fulfill  the 
social,  economic,  cultural,  and  other  require- 
ments of  present  and  future  generations  of 
Americans.  It  Is  the  purpose  of  this  paragraph 
and  paragraph  (8)  of  this  subsection  to  es- 
tablish policies  and  procedures  which  will 
provide  for  planned  and  orderly  economic  de- 
velopment and  conservation  of  lauds  in 
Alaska,  Including  those  Federal  lands  to  be 
transferred  to  other  ownerships,  in  a  man- 
ner which  is  compatible  with  the  social,  eco- 
nomic, and  cultural  well-being  of  Alaskans 
and  all  of  the  American  people  of  present  and 
future  generations,  with  National  and  State 
environmental  policies,  and  with  the  public 
interest  In  public  lands  and  in  existing  and 
potential  parks,  forests,  wilderness  areas, 
wildlife  refuges,  and  cultural,  historical,  and 
natural  sites. 

"(8)  (A)  There  is  hereby  established  the 
Temporary  Joint  Federal-State  Natural  Re- 
sources and  Land  Use  Planning  Commission 
for  Alaska  (hereinafter  referred  to  as  the 
'Temporary  Planning  Commission"),  which 
shall  continue  In  existence  until  such  time 
as  all  administration  of  laiid  use  plans  by  the 
Commission  Is  relinquished  under  the  pro- 
visions of  subsection  (g)  (8)  (I)  (11)  of  this 
section  or  at  a  sooner  time  if  superseded  by 
subsequent  Act  of  Congress. 

"(B)  The  Temporarj-  Planning  Commis- 
sion shall  be  composed  of  fourteen  members 
as  follows: 

"(I)  the  Governor  of  the  State  of  Alaska 
or  his  designated  representative,  who  shall 
serve  as  the  State  cochalrman; 

"(11)  two  members  appointed  by  the  Gov- 
ernor of  Alaska  to  represent  major  depart- 
mental  functions   of   the   State   of   Alaska; 

"(111)  two  members  of  the  Alaska  Legis- 
lature: the  chairman  of  the  resources  com- 
mittee of  the  senate  and  the  chairman  of  the 
resources  committee  of  the  bouse  of  repre- 
sentatives; 

"(iv)  two  members  elected  by  the  Alaska 
Native  Regional  Corporations  organized  un- 
der section  6  of  this  Act,  each  such  corpora- 
tion having  one  vote  in  such  election:  Pro- 
vided, That  the  Incorporators  shall  cast  one 
such  vote  In  the  case  of  any  corporation 
v/hlch  shall  not  have  been  timely  organized; 

"(v)  a  Federal  cochalrman,  appointed  from 
the  general  public  by  the  President,  with  the 
advice  and  consent  of  the  Senate:  and 

"(vi)  six  members  from  the  Federal  Gov- 
ernment appointed  as  follows:  one  by  the 
Secretary  of  the  Interior,  one  by  the  Secre- 
tary of  Agriculture,  one  by  the  Secretary  of 
Housing  and  Urban  Development,  one  by  the 
Secretary  of  Transportation,  one  by  the  Sec- 
retary of  Defense,  and  one  by  the  EMrector 
of  the  National  Science  Foundatlov... 
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"iC)  The  Initial  meeting  of  the  Tempo- 
rary Planning  Commission  shall  be  called  by 
the  cochalrmen.  Nine  members  of  the  Tem- 
porary Planning  Commission  shall  constitute 
a  quorum.  All  decisions  of  the  Temporary 
Planning  Commission  shall  require  a  ma- 
jority of  those  present  and  voting.  Members 
shall  serve  at  the  pleasure  of  the  appointing 
authority.  A  vacancy  In  the  membership  of 
the  Temporary  Planning  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  In  the 
same  maimer  In  which  the  original  appoint- 
ment was  made. 

"(D)(1)  Except  to  the  extent  otherwise 
provided  in  clause  (11)  of  this  subparagraph, 
members  of  the  Temporary  Planning  Com- 
mission shall  receive  compensation  at  the 
rate  of  SIOO  per  day  for  each  day  they  are  en- 
gaged in  the  performance  of  their  duties.  All 
members  of  tho  Temporary  Planning  Com- 
mission shall  be  entitled  to  reimbursement 
for  travel,  subsLstence.  and  other  necessary 
expenses  incurred  by  them  in  the  perform- 
ance of  their  duties  as  members  of  the  Tem- 
porarv-  Planning  Commission. 

"(ii)  Any  member  of  the  Temporary  Plan- 
ning Commisfiou  who  is  designated  or  ap- 
pointed from  the  Government  of  the  United 
States  or  from  the  government  of  the  State 
of  Alaska  shall  serve  without  compensation 
in  addition  to  that  received  in  V.i.i  regular 
enaployment.  The  member  of  the  Temp)orary 
Planning  Commission  appointed  pursuant  to 
subsection  (g)(8)(B)(v)  of  this  section  shall 
be  compensated  as  provided  by  the  Presideiit 
at  a  rate  not  in  excess  of  that  provided  for 
level  V  rf  the  Executive  Schedule  in  title  5. 
U;iiird  States  Code. 

"(E)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  tho  Temporary  Plan- 
ning Commission,  the  cochairiiK'ii.  without 
regard  to  the  provisif)ns  of  r  lie  5.  United 
States  Code,  governing  appointments  In 
the  competiti\e  service,  and  without  regard 
to  tlie  provisions  of  chapter  51  and  sub- 
chapter III  in  chapter  53  of  such  title  relating 
to  classification  and  General  Schedule  pay 
rates,  shall  have  the  power — 

"(1)  to  appoint  and  fix  the  compensation 
of  such  staff  personnel  as  they  deem  neces- 
sary, and 

"(ii)  to  procure  temporary  and  intermit- 
tent services  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  title  5,  United 
States  Code,  but  at  rates  not  to  exceed  SIOO 
a  day  for  individuals. 

"(F)  (i)  The  Temporary  Planning  Commis- 
sion or.  on  the  authorization  of  the  Tem- 
por.\ry  Planning  Commission,  any  subcom- 
jnittee  or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  par.Tgraph  and  paragraph  (7)  of  this 
subsection,  hold  such  hearings,  take  such 
testimony,  receive  such  evidence,  print  or 
otherwise  reproduce  and  distribute  so  much 
of  Its  proceedings  and  reports  thereon,  and 
sit  and  act  at  such  times  and  places  as  the 
Tempwrary  Planning  Commission  deems  ad- 
visable. The  cochalrman.  or  any  other  mem- 
ber authorized  by  the  Temp>orary  Planning 
Corrmiisslon,  may  administer  oaths  or  a(Sr- 
matlons  to  witnesses  appearing  before  the 
Temporary  Planning  Committee  or  member 
thereof. 

"(Ii)  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
government.  Including  Independent  agencies. 
Is  authorized  to  furnish  to  the  Temporary 
Planning  Commission,  upon  request  made 
to  a  cochalrman,  such  Information  as  the 
temporary  Planning  Commission  deems  nec- 
essary to  carry  out  Its  functions  under  this 
section. 

"(G)  Tlie  Temporary  Planning  Commis- 
sion shall — - 

"(1)  undertake  statewide  land-use  plan- 
ning, including  recommendation  of  areas  for 
permanent  reservation  In  Federal  and  State 
ownership  and  of  Federal  and  State  lands 
to  be  made  available  for  disposal; 

(11)  subject  to  the  provisions  of  eubpara- 


graph  (H)  of  this  paragraph,  nuike  recom- 
mendations with  respect  to  the  proposed 
land  selections  by  the  State  under  the  Alaska 
Statehood  Act  aiid  by  Native  villages  and 
Alaska  Native  Regional  Corporations  under 
this  Act; 

"(111)  subject  to  the  provisions  of  sub- 
paragraph (I)  of  this  p.iragraph,  promul- 
gate land-use  plans  for  lands  selected  by  the 
native  villages  and  Alaska  Native  Regional 
Corporations  under  tills  Act  and  by  the 
State  under  the  Alaska  Statehood  Act, 
whether  or  not  such  State  selections  have 
been  tentatively  approved  on  the  date  of 
tills  Act; 

"(Iv)  publish  criteria  for  implementing 
the  purposes  and  provisions  of  this  para- 
graph and  paragraph  (7)  of  this  subsection 
and  establish  procedures.  Including  public 
hearings  both  in  Alaska  and  In  other  States, 
for  obtaining  public  views  of  statewide  land- 
use  planning; 

"(v)  establish  a  committee  of  land-use  ad- 
visers to  the  Temporary  Planning  Commis- 
sion, made  up  of  representatives  of  com- 
mercial and  industrial  land  users  In  Alaska, 
recreational  land  users,  wilderness  users, 
regional  and  State  environmental  groups, 
Alaska  Natives  and  other  citizens,  and  pro- 
vide procedures  for  meetings  of  the  advisory 
committee  at  least  once  every  six  months; 

"(vl)  make  recommendations  to  the  Pres- 
ident of  the  United  States  and  the  Governor 
of  Alaska  as  to  programs  and  budgets  of 
all  Federal  and  State  agencies  responsible 
for  the  administration  of  Federal  and  State 
public  lands;  and 

"(vU)  make  recommendations  fronl^tlme 
to  time  to  the  President  of  the  United  StiU.es, 
Congress,  and  the  Governor  and  Legislature 
of  the  State  of  Alaska  as  to  changes  In  laws, 
policies,  and  programs  that  the  Temporary 
Planning  Commission  determines  are  neges- 
sary  or  desirable  to  meet  the  policies /and 
piuposes  set  forth  In  paragraph  (7)  of^  this 
sub.section. 

"(H)  The  following  procedure  shall  be  ap- 
plicable to  the  function  of  the  Temp»orary 
Planning  Commission  pursuant  to  clause  (II) 
of  subparagraph  (G)  of  this  paragraph  with 
respect  to  proposed  land  selections  by  Na- 
tive villages  and  Alaska  Native  Regional 
Corporations  and  by  the  .State: 

"(I)  Each  Native  village  and  Alaska  Native 
Regional  Corporation  and  the  State  shall.  In 
WTltlng,  notify  the  Temporary  Planning 
Commission  of  each  proposed  selection. 

"(li)  Within  six  mo:.ths  after  receiving 
such  a  notice,  the  Temporary  Planning  Com- 
mission shall.  In  wTltlng,  advise  the  Native 
Village  ar.d  Ala.ska  Native  Regional  Corpora- 
tion rr  tlie  State,  as  the  case  may  be,  with 
subject  to  the  compatibility  of  the  proposed 
section  with  the  policies  and  purposes  set 
forth  In  paragraph  (7)  of  this  subsection 
and  with  land  use  plans  promulgated  by  the 
Temporary  Planting  Comtnlsslon. 

"(Hi)  Within  six  months  thereafter,  the 
N.ilive  village  and  Alaska  Native  Regional 
Corporation  cr  the  Slate,  as  the  ca.'-.e  may  be. 
shall,  in  writing,  iiotify  the  Temporary 
Planning  Commission  of  its  decision  whether 
to  retain  the  selection  as  originally  proposed 
or   to   make   an   alternate  selection. 

"(iv)  No  patent  shall  be  Issued  or.  In  th.e 
case  of  a  State  selection,  tentative  approval 
civen  u'ltll  the  foregoli^g  procedure  has  been 
followed. 

"(v)  Notwithstanding  any  of  the  provl- 
Rloi'.s  of  this  or  a"y  other  Act.  no  selection 
right  shall  be  lost  by  reason  of  compliance 
with  the  time  requirements  established  by 
this  subparagraph.  Any  time  periods  e.^tab- 
llshed  for  selections  shall  be  deemed  Uj  be 
extended  to  the  extent  appropriate  for  com- 
pliance with  this  .subparagraph. 

"(I)(l)  Uses  of  all  lands  selected  by  Na- 
tive villages  and  Alaska  Native  Regional  Cor- 
porations pursuant  to  this  Act  and  by  the 
State  of  Alaska  pursuant  to  the  Alaska 
Statehood  Act,  whether  or  not  such  State 


s;lectlo;is  have  been  tentatively  approved 
on  the  date  of  this  Act.  sUall  be  compatible 
with  laiid-us?  plains  promvilgated  with  re- 
spect thereto  f r:  m  time  to  time  after  notice 
and  opportu.-.ity  for  hearing  by  the  Tempo- 
rr.ry  Planning  C.Tmmisslon.  Such  plans  shall 
be  applicable  iunwithstanding  the  i.=;suance 
hereafter  of  patents  for  the  lands  affected. 
The  United  States  District  Court  for  the 
District  of  Alaska  shall  have  jurisdiction, 
upon,  application  of  the  Temporary  Planning 
Commission  or  the  Department  of  Justice, 
to  issue  such  ordcr.s  as  may  be  appropriate 
to  secure  compliance  with  such  land-use 
plans. 

"(ii)  Land-U'«  plans  promulgated  by  the 
Temporary  Planning  Commission  pursuant 
to  clause  (1)  of  this  subparagraph  shall  cease 
to  be  administered  by  the  Temporary  Plai.- 
ning  Commission  as  to  any  urea  In  which 
the  Temporary  Platuiiiig  Commission  deter- 
mines, after  notlc;  and  opportunity  for 
hearing,  that  there  are  in  effect  Federal, 
Slate,  or  local  zoning  rci:tulations  a!:d  plan- 
r.liig  and  enforceme::!  provl-.ions  adequate 
to  meet  the  policies  and  puiTpcses  set  forth 
in  par?.graph   (7)   of  this  subsecJlo:i. 

"(ill)  In  carrying  out  its  functions  pvir- 
suant  to  this  subjection,  the  Temporary 
Planning  Comml  sion  shall  be  deemed  to  be 
an  'agency'  for  purpose.s  of  sections  500  559 
and  701-706  of  title  5,  United  SUtes  Code. 

"(J)(i)  On  or  before  January  31  of  each 
year,  the  Temporary  Planning  Commission 
shall  submit  to  the  President  of  the  United 
States,  the  Congress,  and  the  Governor  and 
legislature  of  tlie  State  of  Alaska  a  written 
report  with  respect  to  Its  activities  during 
the  preceding  calendar  year,  together  with 
its  recomnieMdatlo'.is  for  programs  cr  other 
actions  which  it  determines  should  be  taken 
or  carried  out  by  the  United  States  and  the 
State  of  Alaska. 

•■(ii)  The  Temporary  Planning  Commis- 
sion shall  keep  and  maintain  accurate  and 
complete  records  of  Us  activities  and  trans- 
actions in  carrying  out  Its  duties  under  this 
paragraph,  and  such  records  shall  be  avail- 
able for  public  l;.3pectlon. 

'•(Hi)  The  principal  office  of  the  Tempo- 
rary Planning  Commission  shall  be  located 
iu  the  State  of  Alaska. 

"(K)(i)  The  United  States  shall  be  re- 
sponsible for  paying  for  any  fiscal  year  not 
mare  than  50  per  centum  of  the  costs  of 
carrying  out  the  provisions  of  this  paragraph 
for  -cuch  fl.scal  year. 

••(ii)  For  purposes  of  meeting  the  respon- 
sibility of  the  United  States  in  carrying  out 
the  provisions  of  this  paragraph,  there  is 
authoriz<Kl  to  be  appropriated  the  sum  of 
$1,500,000  for  the  fiscal  year  ending  June 
30,  1972,  and  for  e.ach  succeeding  fiscal  year. 

"(ill)  No  Federal  funds  shall  be  expended 
for  the  provisions  of  this  paragraph  for  any 
period  u.ilcss  prior  to  the  commencement  of 
.such  period  the  Secretary  has  received  rea- 
sonable a.ssurances  that  there  wflll  be  pro- 
vided from  non-Federal  so'irces  amounts 
equal  to  50  per  centum  of  th"  total  funds 
required  to  carry  out  such  provisions  for 
such  period." 

This  amendment  was  actually  offered 
as  a  substitute  for  the  committee  amend- 
ment which  had  been  offered  by  Repre- 
sentative Kyl,  of  Iowa.  Mr.  Kyl's  amend- 
ment was  as  follows: 

Committee  amendment:  Page  30.  after  line 
18,  Insert  a  new  subsection  as  follows: 

"(g)  Except  as  otherwise  provided  In  this 
Act,  all  unre.served  public  lands  In  Alaska 
which  have  not  been  previously  classified  by 
the  Secretary  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and  mineral 
leasing  laws.  The  Secretary  is  hereby  author- 
ized to  classify  any  lands  withdrav.-n  by  this 
section  and  to  open  to  mineral  lca.-lng.  entry, 
selection,  location,  or  disposal  In  accordance 
with  applicable  public  land  laws,  lands  which 
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he  detarmlnes  are  chiefly  valuable  for  the 
purposes  provided  for   by  such   laws. 

"Upon  the  application  of  any  applicant 
qualified  to  make  entry,  selection  or  location, 
under  the  public  land  laws,  on  lands  not 
classifiM  for  entry,  the  Secretary  shall  ex- 
amine the  lands  described  in  the  application 
and  If  he  classifies  them  as  suitable  for  the 
purpose  described  In  the  application  and 
opens  them  to  entry,  said  applicant  shall  be 
entitled  to  enter,  select  or  locate  such  lands. 

"Nothing  in  this  section  shall  restrict  the 
land  selection  rights  of  the  State  under  the 
Alaska  Statehood  Act  (73  Stat.  341).  The 
lands  withdrawn  imder  this  section  shall  be 
subject  to  administration  by  the  Secretary 
under  applicable  laws  and  regulations,  and 
his  authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or  easements 
shall  not  be  impaired  by  the  withdrawal  " 

The  Udall-Saylor  amendment  was  de- 
feated on  the  floor  of  the  House  by  a 
vote  of  217  to  177.  It  is  important  to  note 
that  the  Kyi  amendment,  which  was 
adopted,  contained  the  specific  state- 
ment: 

Nothing  In  this  section  shaU  restrict  the 
land  selection  rights  of  the  State  of  Alaska 
under  the  Alaska  Statehood  Act  (73  Stat. 
341). 

It  is  also  imiwrtant  to  note  what  Con- 
gressman Udall  stated  as  he  explained 
his  amendment.  He  said: 

My  amendment  first  says  to  the  Natives, 
you  come  first,  we  present  you  these  village 
lands,  and  you  pick  out  18  million  acres 
around  the  villages,  and  we  will  stand  back 
while  you  do  this.  Then  the  Federal  Govern- 
ment comes  In  on  behalf  of  208  million  peo- 
ple at  this  point,  and  within  the  next  6 
months  Secretary  Morton — and  we  know  who 
will  be  doing  It  because  It  has  to  be  done 
within  6  months— he  will  look  over  all  of  the 
remaining  acres  In  Alaska,  and  come  up  with 
50  million  acres — he  does  not  have  to  pick 
50  million  acres — but  up  to  a  celling  of  50 
million  acres,  and  he  can  then  say  that  these 
are  the  lands  that  the  Congress  may  want  to 
set  aside  for  the  future  of  the  people  of  the 
United  States  for  great  national  parks,  and 
similar  national  interest  uses. 

He  can  pick  the  Brooks  Range,  or  the  beau- 
tiful St.  Ellas  moimtalns  along  the  Canadian 
border,  he  can  pick  the  Copper  River,  that  is 
one  of  the  most  beautiful  rivers  in  the  world. 
And  he  will  say.  Just  a  minute,  you  cannot 
select,  either  the  Natives  or  the  State,  or  the 
Natives  In  the  second  round,  until  Congress 
decides  whether  our  national  interests  re- 
quire that  some  of  these  lands  be  saved  for 
future  generations.  That  is  what  the  amend- 
ment does. 

Mr.  Udall  went  on  to  explain: 
We  give  the  Natives  the  right  to  go  ahead 
and  keep  whatever  land  they  will  select  In 
this  first  round,  and  we  give  the  State  the 
right  to  go  and  select  anything  they  want 
so  long  as  It  Is  not  part  of  this  50  "mi'llon 
acres  of  national-interest  land.  My  amend- 
ment would  permit  the  Secretary  of  the 
Interior  to  designate  that  land.  And  let  me 
say  also  that  there  Is  another  50  million 
acres  of  Federal -Interest  land  In  my  amend- 
ment, but  those  are  lands  which  are  already 
withdrawn,  those  are  lands  which  the  Na- 
tives cannot  get  on  their  second  round  of 
selections  In  any  event. 

And  I  think  it  is  important  to  note 
once  again  that  even  the  Udall-Saylor 
amendment  specifically  provide  "that 
nothing  herein  shall  restrict  the  land 
selection  rights  of  the  Native  villages  and 
the  Alaska  Native  regional  corporations 
under  this  act  or  of  the  State  under  the 
Alaska  Statehood  Act." 


The  purpose  of  the  Udall-Saylor 
amendment  was  to  direct  a  national 
study  of  existing  classification  areas 
which  comprise  approximately  50  million 
acres  in  Alaska — lands  previously  re- 
viewed for  classification  by  the  Interior 
Department — which  included  the  Copper 
River  Classification  Area,  the  Eiamna 
Classification  Area,  the  proposed  Brooks 
Range  Classification  Area,  and  lands 
within  Naval  Petroleum  Reserve  No.  4, 
and  the  Rampart  Power  site  withdrawal. 
In  addition  to  the  50  million  acres  al- 
ready reviewed,  the  two  Congressmen 
proposed  an  amendment  which  would 
have  required  the  Secretary  of  Interior 
to  designate  within  6  months  an  addi- 
tional 50  million  acres  as  national  inter- 
est study  areas. 

As  I  said,  the  Udall-Saylor  amendment 
was  defeated  in  the  House  and  the  Kyi 
amendment  was  adopted.  In  reviewing 
his  amendment,  Mr.  Kyl  stated  a  very 
cogent  reason  for  the  House  action 
when  he  pointed  out : 

At  the  present  time  the  Federal  Govern- 
ment has  reserved  In  the  State  of  Alaska 
73  mUllon  acres.  Now  not-e  this:  31  percent 
of  all  the  national  park  acreage  of  the  50 
States  Is  In  that  single  State  of  Alaska — 31 
percent  of  It.  We  have  set  aside  In  the  State 
of  Alaska  for  Federal  areas,  for  fish  and  wild- 
life preservation,  20  million  acres.  How  much 
of  the  total  does  that  constitute?  That  is  65 
percent  of  all  the  fish  and  wildlife  preserva- 
tion acres  In  the  50  States. 

When  this  bill  was  before  the  Senate, 
the  distinguished  Senator  from  Nevada 
•  Mr.  Bible)  also  addressed  the  same 
question.  The  text  of  his  amendment  was 
as  follows: 

Beginning  at  page  342  strike  all  of  subsec- 
tion 24|c)(4),  lines  10  through  24,  and  at 
pages  343  strike  lines  1  and  2.  and  Insert  the 
following  new  subsection: 

(4)  In  making  the  classifications  required 
by  subsection  (c)(1)  hereof  the  Secretary 
shall,  after  consultation  with  the  Planning 
Commission,  conduct  detailed  studies  and 
Investigations  of  all  unreserved  public  lands 
In  Alaska.  Including  classified  lands,  and 
of  Naval  Petroleum  Reserve  No.  4  and  the 
Rampart  Power  Site  Withdrawal,  which  are 
suitable  under  existing  statutory  and  ad- 
ministrative criteria  for  Inclusion  as  recrea- 
tion, wilderness,  wild  rivers,  or  wildlife  man- 
agement areas  within  the  National  Park 
and  the  National  Wildlife  Refuge  Systems, 
and  every  six  months  shall  advise  the  Con- 
gress for  a  period  of  three  years  from  the 
date  of  passage  of  this  Act  of  the  location, 
size,  and  values  of  such  area,  his  recom- 
mendations with  respect  to  such  areas,  and 
shall  simultaneously  with  notification  to  the 
Congress  withdraw  these  areas  from  any 
appropriation  under  the  public  land  laws. 
Including  application  of  the  mining  and 
mineral  leasing  laws,  until  such  time  as 
the  Congress  acts  upon  the  Secretary's  rec- 
ommendations, but  not  to  exceed  five  years. 
In  making  the  detailed  studies  and  investi- 
gations and  In  identifying  such  areas,  the 
Secretary  shall  consider  areas  recommended 
to  him   by  the  Planning  Commission. 

The  Senator  from  Nevada  and  I  had 
an  interesting  exchange  when  this 
amendment  was  discussed  on  the  Sen- 
ate floor.  This  was  what  we  said: 

Mr.  Stevens.  Mr.  President,  I  am  grateful 
to  the  Senator  from  Nevada.  He  has  in  fact 
discussed  this  matter  with  us  and  has  made 
several  perfecting  changes  in  the  amend- 
ment. I  would  like  to  clarify  some  things. 

Mr.  President,  as  I  understand  It,  the  Sec- 


retary of  the  Interior  does.  In  fact,  have 
the  authority  today  to  classify  lands.  He 
has  classified  the  Central  Brooks  Range  area. 
He  has  classified  the  Iliamna  area  and  the 
Copper  River  area  for  some  time.  It  is  my 
understanding  that  the  Senator  from  Nevada 
seeks  to  establish  s  procedure  under  this 
amendment  whereby  there  will  be  an  or- 
derly review  of  the  lands  of  Alaska  to 
determine  what  land  should  be  added  to  the 
national  parks  and  national  wildlife  and 
refuges.  That  is  the  Intent  of  the  amend- 
ment. 

Mr.  Bible.  The  Senator  Is  correct.  There 
will  be  an  automatic  review.  The  Secretary 
has  to  report  every  6  months.  He  has  to 
make  his  final  recommendation  to  the  Con- 
gress of  the  United  States  within  3  years 
after  the  final  recommendation.  At  the  end 
of  3  years,  or  any  time  within  that  3  years, 
Congress  must  act  affirmatively  one  way  or 
the  other  within  that  additional  period  if 
additions  to  a  national  park  or  a  new  na- 
tional park  Is  proposed. 

That  Is  the  Intent  of  the  measure.  I  know 
of  the  Senator  s  interest  In  a  number  of  the 
national  park  areas.  He  mentioned  the  Cen- 
tral Brooks  Range  area.  Certainly  the  Gate- 
way to  the  Arctic  Is  Involved.  There  have 
been  proposals  that  that  be  made  a  national 
park. 

This  makes  It  abundantly  clear  that  for  a 
period  of  3  years  the  Secretary  would  be  per- 
mitted to  study  the  matter.  Then,  If  he  wants 
to  recommend  It  as  a  national  park  or  a 
recreation  area,  he  would  report  back  to 
Congress  and  Congress  would  have  5  years 
to  act  on  it. 

The  Senator  recalls  recently  that  I  was 
lucky  enough  to  be  able  to  get  to  this  rather 
sizable  State  north  of  our  State  during  our 
recent  recess.  I  noted  there  at  Mount  Ken- 
nedy that  all  of  the  land  around  there  was 
not  completely  within  the  national  park. 
There  Is  a  possibility  of  that  being  added. 

The  same  Is  true  of  the  Mount  McKinley 
National  Park.  There  should  be  some  slight 
Increase  In  the  same  size.  t 

The  same  is  true  of  the  Glacier  National 
Monument.  I  know  that  there  are  are  others^ 

Mr.  Stevens.  Mr.  President,  I  know  of  thi 
Senators  great  interest  In  our  State.  I  am 
aware  also  of  his  trip  this  past  summer  to 
our  State.  We  appreciate  his  Interest  in  our 
park  and  wildlife  areas. 

I  want  to  make  certain  that  this  amend- 
ment provides  that  if  there  is  to  be  any  addi- 
tional land  added  to  these  areas — and  some 
of  them  I  do  support — it  will  be  done  by  an 
act  of  Congress  under  this  amendment. 

Mr.  Bible.  The  Senator  is  correct. 

Mr.  Stevens.  Also,  Mr.  President,  with  re- 
spect to  the  lands  that  have  presently  been 
tentatively  approved  by  the  State  on  selec- 
tions made  prior  to  the  so-called  freeze — 
which  has  been  In  effect  for  some  time — 
these  tentative  approvals  that  have  been 
given  before  that  date  would  not  be  affected 
by  the  amendment.  This  Is  a  prospective 
amendment. 

Mr.  Bible.  The  Senator  Is  correct.  If  they 
have  been  tentatively  approved  either  by  the 
Department  or  the  Secretary  of  the  Depart- 
ment or  the  Bureau  of  Land  Management, 
they  are  in  no  way  affected  by  the  amend- 
/nent. 

Mr.  Stevens.  Mr.  President,  I  am  grateful 
to  the  Senator  for  explanation  of  his  amend- 
ment. The  amendment  is  In  the  same  direc- 
tion as  the  Kyl  amendment.  However,  I 
think  the  Senator  has  come  up  with  an  auto- 
matic review  provision  which  puts  the  bur- 
den on  the  Secretary  to  come  forth  and  puts 
the  burden  on  Congress  to  act  within  a  spe- 
cific period  of  time. 

WhUe  If  I  had  my  druthers,  I  would  not 
have  them  In  the  bill. 

I  understand  the  Senator's  great  interest 
and  the  Interest  of  many  other  people  In 
seeking  that  there  Is  an  orderly  transition  of 
3  years.  I  am  grateful  to  the  Senator  for  pre- 
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sentlng  the  amendment  In  the  way  in  which 
he  has. 

The  most  important  statement  in  that 
exchange  so  far  as  I  am  concerned  oc- 
curred when  Senator  Bible  agreed  with 
my  statement  when  I  said : 

I  want  to  make  certain  that  this  amend- 
ment provides  tliat  If  there  Is  to  be  any  addi- 
tional land  added  to  these  areas — and  some 
of  them  I  do  support — It  will  be  done  by  an 
act  of  Congress  under  this  amendment. 

The  Senator  from  Nevada  (Mr.  Bible) 
replied  to  that  statement: 
The  Senator  Is  correct. 

Thus,  the  conference  committee  had 
before  it  the  House  bill  containing  the 
Kyl  amendment  and  the  Senate  bill  con- 
taining the  Bible  amendment.  In  confer- 
ence, after  substantial  debate  over  the 
question  of  the  necessity  for  additional 
lands  for  conservation  purposes  in 
Alaska,  it  was  agreed  that  the  Secretary 
of  the  Interior  would  be  authorized  to 
withdraw  up  to  80  million  acres  for  na- 
tional parks,  national  wildlife  refuges, 
national  forests,  or  wild  and  scenic  rivers. 
That  80  million  acres  is  referred  to  in 
section  17(d)  (2) .  Representative  Saylor, 
of  Pennsylvania,  refused  to  sign  the  con- 
ference report  and  specifically  stated: 

Very  frankly.  I  do  not  think  the  Secretary 
of  the  Interior  can  do  the  Job  he  Is  supposed 
to  do  In  90  days.  I  am.  therefore,  notifying 
the  Members  of  the  House  now  that  I  may 
upon  the  convening  of  2d  session  of  this 
Congress  after  the  18th  of  January,  if  I  am 
told  by  the  Secretary  of  the  Interior  that  he 
needs  more  time.  I  am  going  to  Introduce  a 
bill  that  will  call  upon  the  Congress  to  give 
the  Secretary  of  the  Interior  more  time  on 
this  total  withdrawal  because  he  should  have 
It. 

And  Mr.  Saylor  also  demonstrated 
that  he  knew  then  what  the  conference 
committee  intended  as  he  continued  to 
discuss  the  amendment  approved  by  the 
conference  committee.  And  again  I  say, 
with  that  understanding,  he  refused  to 
sign  the  conference  committee  report. 

Mr.  Udall  did  sign  the  conference  re- 
port, and  he  also  pointed  out  his  under- 
standing of  it.  Section  17(d)  (1)  author- 
ized the  Secretary  "to  review  the  public 
lands  in  Alaska  and  determine  any  por- 
tion of  these  lands  should  be  withdrawn 
under  the  authority  provided  for  an  ex- 
isting law  to  insure  that  the  public  inter- 
est in  these  lands  is  properly  protected." 
Congressman  Udall  correctly  indicated 
that  this  section  provided  "a  clear  and 
systematic  mechanism  to  fulfill  the  im- 
mediate need  for  protecting  these  na- 
tional interest  areas  against  adverse  de- 
velopment or  disposal  of  private  inter- 
est." This  is  precisely  what  the  confer- 
ence committee  did  and  in  the  Senate 
report  92-581,  filed  by  the  Senator  from 
Nevada  to  accompany  H.R.  10367,  the 
conferees  specifically  stated: 

The  "classification"  and  "reclassification" 
authority  granted  under  subsection  7(d)  (1) 
Is  new  legislative  avithorlty.  The  authority  Is 
limited  to  Alaska  and  to  the  purposes  pro- 
vided for  In  subsection  17(d) .  It  is,  however. 
a  very  broad  and  important  delegation  of 
discretion  and  authority  and  the  conference 
committee  anticipates  that  the  Secretary  will 
use  his  authority  to  insure  that  the  purposes 
of  this  Act  and  the  land  claims  settlement 
are  achieved,  that  the  larger  public  interest 
in  the  public  lands  of  Alaska  is  protected. 


and  that  the  immediate  and  unrestricted 
operation  of  all  the  public  land  laws  90  days 
after  date  of  enactment — absent  affirmative 
action  by  the  Secretary  binder  hii  existing 
authority — docs  not  result  in  a  land  rush, 
in  massive  filings  under  the  Mineral  Leasing 
Act,  and  in  competing  and  conflicting  en- 
tries and  mineral  locations.  (Emphasis 
added.) 

In  Other  words,  section  17<d>(l)  was 
designed  to  protect  the  broad  public  in- 
terest in  FecJeral  lands  in  Alaska  to  as- 
sure that  entries  under  the  public  land 
laws  would  not  be  made  in  such  a  man- 
ner as  to  result  in  a  land  rush.  Section 
17(d)  (1»  also  gave  the  Secretary  the 
authority  to  protect  the  interests  of  the 
Native  people  to  assuie  that  the  pur- 
poses of  the  Native  Land  Claims  Settle- 
ment have  been  achieved  and  he  has 
done  this  already  by  a  withdrawal  order 
which  I  request  be  printed  at  the  end 
of  this  statement.  The  "larger  public  in- 
terest" that  is  referred  to  in  section  17 
I  d )  ( 1 )  is  the  public  interest  in  orderly 
land  management — it  was  not  and  was 
never  intended  to  be  an  authorization  to 
achieve  the  same  purpose  as  was  outlined 
by  Congressmen  Udall  and  Saylor  in 
their  amendment  which  was  defeated  on 
the  floor  of  the  House. 

Some  people  now  claim  that  the  bill 
as  finally  approved  by  the  Congress  is 
ambiguous  and  that  it  can  be  interpreted 
to  authorize  and  in  fact  require  the  Sec- 
retary to  withdraw  more  land  in  Alaska 
than  the  Udall-Saylor  amendment  would 
have  required.  In  my  years  in  dealing 
with  legislative  interpretation,  I  have 
never  heard  of  a  more  specious  argu- 
ment. 

The  conference  committee  report  spe- 
cifically stated: 

Subsection  17(d)  (2)  of  the  conference  re- 
port directs  the  Secretary  to  withdraw  up  to 
80  million  acres  of  unreserved  public  lands 
including  lands  previously  classified  such  as 
lands  within  the  Iliamna.  Copper  River. 
Brooks  Range,  White  Mountain  and  other 
classification  areas  which  he  deems  are  suit- 
able for  consideration  by  the  Congress  for 
addition  to  or  creation  as  new  units  of  the 
National  Park.  Forest.  Wildlife  Refuge,  and 
Wild  and  Scenic  Rivers  Systems.  This  sub- 
section also  provides  a  procedure  and  sets 
time  limits  for  terminating  withdrawals,  for 
transmitting  recommendations  to  the  Con- 
gress, and  for  in  lieu  of  selections  by  the 
State  and  Regional  Corporations  in  the  event 
that  Congress  enacts  legislation  setting  aside 
these  areas  for  public  use  and  enjoyment. 

This  explanation  makes  it  extremely 
clear  that  the  80  million  acres  was  in- 
tended to  both  encompass  the  objectives 
of  paragraph  (g)3  and  paragraph  (g)4 
of  the  Udall-Saylor  amendment.  Subsec- 
tion (g)3  was  the  so-called  national  in- 
terest provision.  Subsection  (g)4  spe- 
cifically referred  to  the  areas  previously 
classified  or  proposed  for  classification 
by  the  Secretary.  Subsection  17(d)(2) 
directs  the  Secretary  to  withdraw  up  to 
80  million  acres  of  imreserved  lands  in- 
cluding lands  previously  classified.  The 
conference  committee  report  specifically 
refers  to  the  Iliamna,  Copper  River, 
Brooks  Range,  White  Mountain,  and 
other  classification  areas  as  did  sub- 
section (g)4  of  the  Udall-Saylor  amend- 
ment. To  assume,  as  some  people  ap- 
parently do,  that  the  conference  com- 
mittee  in   section    17(d)(1)    meant    to 


cover  the  same  ground  as  the  Udall-Say- 
lor amendment  would  in  subsection  (g»3 
does  great  violence  to  the  legislative 
process.  It  assumes  that  those  Members 
of  the  other  body  who  failed  to  achieve 
passage  of  their  amendment  on  tlie  floor 
of  the  House  were  able  to  convince  the 
conferees  to  put  it  back  into  the  bill  in 
an  even  more  generous  form  than  they 
had  originally  offered  it  before  it  was 
defeated.  A  recent  ad  in  the  national 
newspapers  urged  the  Secretary  of  Inte- 
rior to  withdraw  50  million  acres  imder 
the  "national  interest"  concept  and  tlien 
to  proceed  to  withdraw  80  million  acres 
under  the  authority  of  section  17(d)  (2 >. 
Now,  by  what  stretch  of  the  imagination 
can  anyone  assimie  that  the  conference 
committee  which  contained  three  mem- 
bers from  Alaska  and  was  chaired  by 
the  distinguished  Representative  from 
Colorado  (Mr.  Aspinall),  chairman  of 
the  Interior  and  Insular  Affairs  Commit- 
tee, who  opposed  the  Udall-Saylor 
amendment,  could  possibly  approve  such 
a  bill?  The  proof  that  the  Udall-Saylor 
amendment  was  not  in  the  final  bill  is 
amply  demonstrated  by  the  fact  that 
Representative  Saylor  refused  to  sign 
the  conference  report. 

In  further  explanation  of  the  confer- 
ence committee  report,  I  want  to  point 
out  that  we  had  a  report  from  the  Geo- 
logical Survey  which  showed  tliere  were 
268  million  acres  of  land  below  3.000  feet 
considered  habitable.  Of  this  land,  at  the 
time  the  conference  committee  was 
meeting,  there  were  91,900,000  acres 
withdra\*Ti,  leaving  a  total  of  176.100,000 
acres  of  habitable  land  not  withdrawn. 
Of  this  amount,  40  million  acres  was 
authorized  to  be  conveyed  to  the  Alaska 
Native  people  by  the  terms  of  the  Alaska 
Native  Land  Claim  Settlement  Act.  The 
State  of  Alaska  was  granted  103.5  mil- 
lion acres  of  land  by  the  Alaska  State- 
hood Act.  Of  this  amount.  78  million 
remained  to  be  selected  at  that  time.  As- 
simiing  that  both  the  Native  lands  and 
the  State  lands  would  come  from  the 
lands  below  3.000  feet,  there  would  be 
but  58  million  acres  of  land  left  in  Alaska 
not  already  withdrawn  or  selected  by 
the  State  of  Alaska  prior  to  the  date  of 
the  act.  The  reason  we  included  80  mil- 
lion acres  imder  the  Secretary's  author- 
ization for  withdrawal  was  that  a  sub- 
stantial portion  of  the  lands  that  had 
been  previously  classified,  such  as  the 
Copper  River,  Brooks  Range,  and  White 
Mountain  areas  are  in  fact  above  3.000 
feet. 

We  know  there  will  be  substantial  con- 
flict between  the  requests  of  the  State 
and  requests  of  the  Federal  agencies  for 
land  in  Alaska.  It  is  clear  that  the  Native 
Land  Claims  Act  of  1971  specifies  that 
with  the  exception  of  the  26  million  acres 
the  State  of  Alaska  had  selected  before 
January  17,  1969,  the  Native  selections 
come  ahead  of  both  the  State  and  the 
Federal  Government  within  the  25  town- 
ship withdrawal  areas  around  each  vil- 
lage and  within  the  areas  reserved  by 
the  Secretary  for  Native  "in  lieu"  selec- 
tions. As  pointed  out  on  page  39  of  the 
conference  report,  the  State  of  Alaska 
was  authorized  to  proceed  with  its  selec- 
tions 'immediately  in  Alaska,  outside  the 
25  township  areas  around  Native  villages 
and  in  lieu  selection  areas."  It  is  very 
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clear  in  the  final  bill  that  the  State  of 
Alaska,  v.hich  under  the  Alaska  State- 
hood Act  has  a  ri?ht  to  select  vacant,  un- 
reserved and  unappropriated  lands  up  to 
its  entitlement  of  103.5  million  acres, 
could  immediately  start  its  selection  out- 
side of  the  25  township  withdrawals  not- 
withstanding the  fact  that  the  final  bill 
would  impose  a  90-day  "freeze"  period  to 
permit  the  Secretary  to  take  action  to 
protect  the  areas  wliich  he  might  wish  to 
consider  under  the  80  million  acre  au- 
thorization of  section  17(dW2)  and  to 
take  action  in  the  public  interest  under 
section  17<d)  (^1)  to  assure  the  continued 
operation  of  the  public  land  laws  for  the 
purpose  for  which  they  were  enacted. 

Mr.  President,  the  difference  between 
section  17id>il>  and  17id><2>  is  clearly 
pointed  out  on  page  36  of  the  conference 
report.  I  would  like  to  print  this  explana- 
tion at  this  point  and  point  out  that  the 
"national  interest  areas"  section  under 
the  final  Alaska  Native  Land  Claims  is 
section  17 'd)  (2).  The  "public  interest" 
section  is  section  17'd)(l): 

"(b)   National  Interest  areas. 

The  Secretary  of  the  Interior  Is  authorized 
to  withdraw  from  selection  by  the  Stat«  and 
Regional  Corporations  (but  not  the  Village 
Corporations)  and  from  the  operation  of  the 
public  land  laws  up  to,  but  not  to  exceed, 
80  million  atrei  of  unreserved  lands  which, 
in  his  view,  may  be  suitable  for  inclusion  In 
the  National  Park.  Forest,  Wildlife  Refuge, 
and  Wild  and  Scenic  River  Systems. 

(c)  Interim  operation  of  the  public  land 
laws.  The  Secretary  Is  authorized,  wher? 
appropriate,  under  this  existing  authority, 
to  withdraw  public  lands  and  to  classify  or 
reclassify  such  lands  and  to  open  them  to 
entry,  If)callon  and  leasing  in  a  manner  which 
will  protect  the  public  Interest  and  avoid  a 
"land  rush"  and  massive  filings  on  public 
lands  in  Alaslta  Immediately  following  the 
expiration  of  the  so-called  "land  freeze". 

Now  let  me  turn  to  another  apparent 
conflict  between  those  who  are  attempt- 
ing to  con.«true  the  Native  Land  Claims 
Act  cf  1971.  Subsection  17(d)(2)(E) 
provides : 

Notwithst.inding  any  other  provision  of 
this  subsection,  initial  identification  of  lands 
desired  to  be  selected  by  the  State  pursuant 
to  the  AJask.-i  Statehood  Act  and  by  the 
Regional  Corporations  pursuant  to  section 
12  of  this  Act  may  be  made  v.-lthln  any  area 
withdrav.Ti  pursu.»nt  to  this  sub<!ectlon  (d), 
but  such  lands  shall  not  be  tentatively  ap- 
proved f,r  patented  so  long  a.-,  the  withdrawals 
of  such  areas  remain  In  effect:  Provided.  That 
selection  of  lands  by  Village  Corporations 
pursuant  to  section  12  of  this  Act  shall  not 
be  affected  by  such  withdrawals  (ind  '^uch 
lands  selected  may  be  patented  and  such 
rights  granted  as  authorized  by  this  Act.  In 
the  event  Congres-s  en  Tts  lettl.,:  -tlon  setting 
a=icle  anv  areas  withlrawn  under  the  pro- 
visions r  f  this  subsection  which  the  Region- 
al Corpf^riitions  or  the  State  desired  to  select, 
then  other  unre.?erved  public  lands  shall  be 
made  available  for  alternative  selection  by 
the  Regional  Corporations  and  the  State. 
Any  time  periods  established  by  law  for  Re- 
gional Corporations  or  State  selections  are 
hereby  extended  to  the  ext<>nt  that  delays  are 
caused  by  cimpllance  with  the  provisions  of 
this  subjection  (2). 

It  is  arTiied.  as  I  understand  it,  thit 
land  selected  by  the  State  of  AJaskT  pur- 
surint  to  th'^  Alaska  Statehood  Act  prior 
to  withdrawal  under  section  17<d>(l) 
wouM  be  consider.rd  to  be  .subject  to  later 
withdrawals  under  17idWl)  not  made 
for  the  purpKjse  of  adding  such  lands  to 


the  four  naticnial  sy.^tems  pursuant  to 
section  17idM2i:  th^t  is,  for  nation?! 
parks,  national  forests,  national  wildlife 
areas,  and  wild  and  scenic  river  systems. 
The  difficulty  of  this  interpretation  is 
that  it  ignores  the  specific  language  of 
section  17(d>  1 1 '  which  states: 

withdrawals  pursuant  to  this  paragraph 
shall  not  affect  the  authority  of  the  village 
corfKjr  itions.  the  regional  corpKirations  and 
the  state  to  make  selections  and  obtain 
patents  with  the  area  withdrawn  pursuant 
to  Section  11. 

Sertion  11  is  the  25  township  with- 
drawals around  every  ^'iUage.  The  nrgu- 
ment,  as  I  underr-tand  it,  further  alleges 
that  for  lands  outside  the  25  township 
'.nthdi-aw.-^ls  and  ^vithin  areas  subse- 
quently withdrawn  under  section  17<d> 
(1»,  notwathstr>nding  the  f?ct  that  the 
State  had  filed  for  the  selection  of  such 
lands  prior  to  such  withdrawal,  the  Fed- 
eral selection  would  have  priority.  This 
argument  ignores  the  fact  thr.t  .section 
17*di  i2i  iE>  was  intended  to  refer  to  the 
withdrav.-als  authori7ed  by  section  17id> 
<2» — this  is  clearlv  shown  by  the  provi- 
sion of  .section  1 7 1  d  i  <  2 » '  E  >  which  .states : 

In  the  event  Congress  enacted  legislation 
setting  r.jlde  new  areas  '.x-lthdrpwn  ui'.der 
thi^  subsection  which  the  regional  corpwra- 
tlons  or  the  State  desires  to  select,  then 
other  unre?erved  public  lands  shall  be  made 
available  for  alternative  selection  by  the  re- 
gional corporations  and  the  state. 

It  is  clear  that  Congress  intended  by 
the  reference  to  "this  subsection"  to 
refer  to  subsection  17'd>'2> — that  is 
the  sub-section  under  which  17'd>  121  'E> 
appears.  Fui'ther.  it  is  only  under  sec- 
tion 17'd'  i2i  that  the  Bible  amendment 
appears — the  Bible  amendment  is  now 
contained  in  section  17<di<2>  tAi,  (Bi, 
I C 1 .  I D » ,  and  'El 

In  other  words,  the  final  bill  that  was 
enacted  by  the  Congress  contains  the 
Kyi  amendment  es  amended  by  the  Bi- 
ble amendment  wi?h  the  added  proviso 
that  the  withdrawals  under  the  amend- 
ment are  limited  to  80  million  acres  and 
the  restriction  that  the  "free'^e"  would 
end  at  the  expiration  of  90  days  follow- 
ing the  enactment  of  the  bill. 

The  Bible  amendment  had  contained 
a  provision,  with  regard  to  the  areas  de- 
sirable for  inclusion  in  the  national  con- 
servation systems,  that  lands  so  identi- 
fied could  be  selected  by  the  State  of 
Ala.ska  under  the  Statehood  Act  "but 
such  lands  shall  not  be  definitely  ap- 
pi-oved  or  patented  so  long  as  such  with- 
drawal remains  in  effect."  That  Ian- 
gauge  now  included  in  subsection  E, 
page  22  of  the  act,  was  derived  from 
the  second  full  sentence  of  the  Bible 
amendment  and  it  is  important  to  com- 
pare those  two  .sections.  Let  me  print 
them  in  the  Record  at  this  point: 

FY'im  the  Bible  amendment — 

Notwithstanding  any  other  provision  of 
this  Act.  initial  identification  of  lands  de- 
sired to  be  selected  by  the  State  pursuant 
to  the  Alaska  Statehood  Art  and  by  the 
Commlsslo"  pursuant  to  sectlors  13'e)(3) 
and  IP  of  this  Act  may  b"  msde  within  any 
area  wlthdra-vn  pursuant  to  this  naraprraph. 
but  such  Imds  shall  not  be  tentatively  ap- 
proved or  patented  so  long  as  the  withdraw- 
al of  such  areas  remains  In  effect:  ProiHded, 
That  selection  of  lands  by  Native  villages 
pursuant  to  s-ctlo'^s  n'g)(l)  and  14(h) 
and  rights  granted  pursuant  to  section  21 


of  this  Act  shall  not  be  affected  bv  such 
withdrawals  and  such  lands  may  be  patented 
and  svich  rights  granted  as  aut'nori.red  by 
this  Act.  In  the  event  Congress  enacts  leg- 
Islatloti  setting  aside  any  ij-ca.s  wltl-drav,u 
under  the  provisions  of  this  paragraph 
which  the  Natives  or  the  State  desired  to 
select,  then  other  unreserved  public  lands 
shall  be  made  available  for  alternative  se- 
lection by  the  Natives  and  the  State.  Any 
time  periods  established  by  law  for  Native 
or  State  selections  are  hereby  extended  to 
the  extent  that  c?eli  ys  are  caused  by  com- 
pliance with  the  provisions  of  this  para- 
tjraph. 

From  tb.e  final  act  approved  by  Congress — 
Notwithstanding  any  o*her  provision  of 
this  subsection,  initial  identification  of 
lands  desired  to  be  selected  by  the  State 
pursuant  to  the  Alaska  Statehood  Act  and 
by  the  Regional  Corporations  pursuant  to 
section  12  of  this  Act  may  be  made  within 
any  area  withdrawn  pursuant  to  this  sub- 
section (d),  but  such  lands  shall  not  be 
tentatively  approved  or  patented  so  long  as 
the  withdrawals  of  such  areas  remain  In 
effect : 

Provided,  That  selection  of  lands  by  Village 
Corporations  pursuant  to  section  12  of  this 
Act  shall  not  be  affected  by  such  withdrawals 
and  such  lands  selected  niay  bs  patented  and 
such  rights  granted  as  authorl2«d  by  this 
Act.  In  the  event  Congress  enacts  legislation 
setting  aside  and  areas  withdrawn  under  the 
provisions  of  this  subsection  which  the  Re- 
glo:Lal  Corporations  or  the  State  desired  to 
select,  then  other  unreserved  public  lands 
shall  be  made  available  for  alternative  selec- 
tion by  the  Regional  Corporations  and  the 
State.  Any  time  periods  established  by  law 
for  Regional  Corporations  or  State  selections 
are  hereby  extended  to  the  extent  that  delays 
are  causad  by  compliance  with  the  provisions 
of  thLs  subsection  (2). 

Should  the  uninfomied  advice  of  those 
who  claim  that  sec':ion  ITidiifi  is  the 
"national  interest  section"  irom  the 
Udall-Saylor  amentiment  be  followed  by 
the  SecretaiT  of  the  Interior,  he  will  be 
led  to  a  grievous  error.  It  would  sub- 
stantially prejudice  the  rifht.s  of  my 
State  and  would  jeopardize  the  very  deli- 
cate balance  of  the  land  distribution  au- 
thorized by  the  Native  Land  Claims  Set- 
tlement Act  of  1971.  Tliere  simply  is  not 
enough  land  in  Alaska  wtiich  is  habitable 
and  usable  to  withdraw  vast  additions  to 
be  held  in  reserve  for  addition  to  na- 
ticnal  wildlife  refuges,  parks,  forests,  or 
wild  and  scenic  river  systems  under  sec- 
tion 17(d)  (1) .  When  we  agreed  to  the  80 
million  acres  in  conference,  the  Repre- 
sentative from  Arizona  brought  to  the 
conference  a  listing  of  the  areas  he  con- 
sidered to  be  areas  which  should  be  ex- 
amined under  the  80-million-acre  pro- 
vision. These  areas  I  understand  then 
included  not  only  those  under  section  (g) 
(4)  of  the  Udall-Saylor  sjnendment  and 
also  these  the  Congressmen  had  referred 
to  be  included  imder  (g)<3)  of  their 
amendment. 

It  is  my  understanding  that  now  it  has 
been  suggested  by  the  Congressman  from 
Arizona  (Mr.  Udall)  and  the  Congress- 
man from  Pennsylvania  (Mr.  Saylor), 
that  the  Secretary  of  the  Interior  might 
find  it  desirable  to  withdraw  all  public 
lands  in  Alaska  and  to  reinstitute  a  total 
freeze  in  Alaska.  The  answer  to  that 
assertion  is  contained  in  the  statement 
of  the  chairman  of  the  conference  com- 
mittee when  he  reported  the  conference 
committee  back  to  the  floor.  Congress- 
man AspiNALL  stated  succinctly: 
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We  provide  for  the  lifting  of  the  present 
freeze. 

Mr.  President,  it  was  the  desire  of  the 
Alaska  congressional  members  on  the 
conference  committee  to  assure  that  the 
land  freeze  would  be  lifted  that  led  us  to 
agree  to  the  80-million-acre  provision.  In 
fact,  I  stated  on  this  floor  on  December 
14: 

The  general  land  freeze  stipulation  In  the 
bill  is  carefully  defined  and  Is  restricted  In 
time  and  location,  thus.  Insuring  the  prudent 
development  of  Alaska's  land  base  which  Is 
so  esser.tlal  to  the  social  and  economic  prog- 
ress of  our  people. 

Mr.  President,  there  is  nothing  in  the 
Alaska  Native  Land  Claims  Settlement 
Act  which  directs  the  Secretary  to  make 
withdrawals  under  17(d)  »P,  He  is 
specifically  directed  to  make  withdrawals 
only  under  17(d)  (2>. 

The  State  of  Alaska  was  authorized 
to  commence  making  its  selections  im- 
mediately upon  the  passage  of  the  Na- 
tive Land  Claims  Act  and  it  has  done  so 
before  the  expiration  of  the  90-day  pe- 
riod. In  the  areas  it  has  selected,  its 
selections  will  not  be  subject  to  Federal 
withdrawals  under  section  17(d)(1), 
With  regard  to  withdrawals  under  .sec- 
tion 17(d)(2),  this  is  a  controversial 
point,  but  I  believe  it  was  intended  by 
the  provisions  I  have  set  forth  above  that 
with  regard  to  the  areas  later  approved 
by  Congress  for  addition  to  the  four 
national  conservation  systems,  the 
State's  selections  will  be  in  jeopardy  ancl 
the  State  will  be  given  additional  selec- 
tions if  that  occurs. 

I  am  further  informed  that  the  Con- 
gressmen I  mentioned  are  urging  the 
SQcrctary  by  public  land  order  to  estab- 
lish new  national  wildlife  refuges  or 
additions  to  the  national  park  sy&tem 
by  public  land  order  or  Presidential  proc- 
lamation and  completely  disregard  the 
legislative  historj-  of  the  Native  Land 
Claims  Settlement  Act.  It  was  the  Kyi 
amendment  as  amended  by  the  Bible 
amendment  which  was  enacted  by  this 
Congiess.  The  Udall-Saylor  amendment 
was  not  fxlo!)ted.  and  on  the  floor  of 
the  Senate  the  Senator  from  Nevada 
(Mr.  Bible)  specifically  agreed  with  me 
that  if  his  amendment  were  adopted,  all 
further  add'tions  to  the  national  con- 
servation sy.stems  in  Alaska  would  be 
made  by  act  of  Congress. 

It  seems  strange  indeed  to  me  that 
the  views  of  two  members  of  a  con- 
ference, one  of  whom  did  not  sign  the 
conference  com.mittee  reriort,  should  be 
used  by  the  Department  of  the  Interior 
as  legislative  history  to  interpret  the 
views  of  the  Congre-ss  as  a  whole.  Fur- 
ther, it  is  strange  indeed  for  me  to  hear 
that  the  Department  of  Interior  in  which 
I  served  almost  5  years  as  legislative 
counsel  and  then  as  solicitor  would 
ignore  the  legLslative  history  of  this  act 
which  is  so  important  to  Alaska.  It  is  not 
possible  to  interpret  17(d)  ^2)  without 
determining  where  that  provision  came 
from.  I  am  told  that  the  language  speaks 
for  itself.  I  am  also  told  that  it  is  am- 
biguous. If  it  is  ambiguous,  the  ambigu- 
ity certainly  should  be  clarified  by  the 
legislative  intent  expressed  by  Congress 
and  by  the  statements  made  by  those 
members  to  the  conference  who  spoke 
for  the  majority  of  the  Members  of  Con- 


gress ser\'ing  on  the  conference.  If  one 
chooses  to  ignore  the  legislative  history, 
then  certainly  one  cannot  ignore  the 
facts  and  the  facts  are  that  the  Udall- 
Saylor  interpretation  of  the  Alaska 
Native  Land  Claims  Act  would  completely 
stifle  State  selections  and  destroy  the 
congressional  intent  embodied  in  that 
act, 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  appendix  to 
to  Public  Land  Order  5156. 

There  being  no  objection,  the  item 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Title   43— PUBLIC    LANDS:    INTERIOR 
Chapter  II — Bureau  of  Land  Management, 

E>EPARTMENT     OP    THE     INTERIOR 

(Appendix — Public      Land      Orders.      Public 
Land  Order  5156) 

ALASKA WITHDRAWAL      OF     LANDS      IN      FORMER 

RESERVATIONS 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  all  of 
the  lands  and  water  areas  in  the  reserves 
set  aside  by  legislation,  Executive  and  Sec- 
retarial Orders  for  Native  use  or  for  ad- 
ministration of  Native  Affairs,  includinki; 
those  created  under  the  Act  of  May  31,  1938, 
52  Stat.  503,  which  were  revoked  by  .section 
19(a)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18.  1971,  85  Stat.  710. 
are  hereby  wnihdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws,  in- 
cluding selections  by  the  State  cf  Alaska 
under  the  Ala-ska  Statehood  Act  (72  Stat. 
339),  and  from  location  and  entry  under  tiie 
mining  laws  (30  U.S.C.  Ch.  2),  and  from  lend- 
ing under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920.  41  Stat.  437,  as  amended.  30 
U.S.C.  section  181  et  feq.  (1970).  In  fur- 
therance of  the  right  of  any  N.itlve  Village 
Corporation  oi-  Corporations  to  acquire  title 
to  the  surface  and  subsurface  estates  in  the 
reservations,  pursuant  to  section  19(b)  of 
said  Act. 

2.  The  withdrawal  made  by  this  order  will 
remain  In  full  force  and  effect  until  Decem- 
ber 18,  1973,  unless  sooner  modified  or  ter- 
minated. Any  of  the  lands  or  water  areas  not 
selected  under  the  provi.-^ions  of  the  Ala.ska 
Native  Claims  Act,  supra  and  not  withdrawn 
by  said  Act  or  otherwise,  shall  at  10  n.m  on 
December  18.  1973,  be  open  to  selection  by 
the  Slate  of  Alaska  under  the  Statehood 
Act.  and  to  appropriation  under  the  public 
land  laws  generally.  Including  location  and 
entry  under  the  mining  laws,  and  to  leasing 
under  the  mineral  leasing  laws  at  10  a.m.  on 
March  18.  1974. 

3.  This  order  shall  become  effective  upon 
publication  in  the  Federal  Register  (2-11- 
72), 

Harrison   Loesch, 
Assistant  Secretary  of  the  Interior. 
February   4,    1972. 
|FR  Doc.  72-2073  Piled  2-10-72;    8:47  a.m  I 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  is  there  further  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


EDUCATION  AMENDMENTS  OF  1972 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  in  accordance  with 
the  previous  order,  the  Chair  lays  be- 


fore the  Senate  the  imftnished  business 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  659,  a  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965,  the  Vocational  Education 
purposes. 
Act  of  1963,  and  related  Acts,  and  for  other 

The  ACTING  PRESIDENT  pro  tem- 
poi  e.  The  pending  business  is  the  amend- 
ment (No.  949 »  offered  by  the  distin- 
guished .senior  Senator  from  North  Caro- 
lina (Mr.  Ervin)  .  Debate  on  the  amend- 
ment is  limited  to  30  minutis,  to  be 
equally  divided  between  the  mover  of  the 
amendment  and  the  manager  of  the  bill. 

Mr.  ERVIN.  Mr.  President.  I  would 
like  to  read  thi^  ^)ro^i.;^^od  anicndment 
to  the  Senate.  It  ,-ays : 

Six.  — .  Notwithstanding  any  other  provi- 
sion of  law.  no  court,  department,  agency,  or 
olncer  of  the  United  Stales  shall  have  juris- 
dictlr:!  or  power  under  any  circumstances 
to  order  or  require  by  any  means  whatever 
the  State  or  local  authorities  operating  any 
public  schoal  system  in  any  State,  district, 
territory.  Cnmmonwealth.  or  possession  of 
the  Uulied  States  to  deny  to  an>  student 
cif  any  race.  retijiLU.  ct  nat-.ov.al  o.igin  ad- 
n-.!i^lon  to  the  school  nearest  hU  home  which 
is  oper.\ted  by  such  authorities  for  the  cdu- 
catlon  of  students  of  his  age  or  ah:I,ty.  The 
Crngi-css  Intends  tl'.e  statutory  provision  set 
out  'n  the  preceding  .sentence  to  apply  to 
every  court,  department,  agency,  or  ollicer  of 
Ih.^  Unlled  Slates,  and  to  pver\  State  or  local 
LUthcriiy.  public  school  sy.leni.  public 
tchool.  student,  or  person,  and  to  evtry  clr- 
cum3;nticc  or  situati ti  tn  wh^ch  or  to  "lic.m 
the  ConQross  has  the  constitutional  power 
to  make  It  appUcnble.  at;d  to  thl>;  end  the 
Congress  declares  its  Invalidity  in  particular 
re  pecii  (.r  in  particular  applicatioi.s  shall 
rot  Impair  in  a'ly  way  Its  validity  In  other 
rc:-pcc'.s   or   in    oiher   application-. 

Mr.  President,  this  a'nemlment  pro- 
vides that  where  the  local  ;chooI  autli;  r- 
ities  so  permit,  a  child  of  any  race  or  any 
relision  or  any  national  oiir,.n  .--liall  have 
tlie  legal  right  to  attend  the  school  near- 
est his  home  c>i-'Ci-at?d  iind  av;*;!  :ble  fa;- 
(  hilr.icn  of  his  -ipc  and  cdii..':iLi::n..l  aljil - 
ity,  and  thiiL  thi.'^  right  cannot  he  t.iken 
F.way  Ironi  hi  i  hi-  aiiy  P'eder.il  judge  or 
by  .iny  official  oI'  ^ny  dc.'ari:r.':'nl  or 
agency  of  the  Federal  Gaveinment. 

It  does  not  interfere  with  the  risht  of 
local  school  authorities  to  take  ciiildren 
o'Jt  of  the  district  for  educational  pur- 
poses or  for  any  puriwse  they  deem  wi.^e. 

This  is  a  niea.sur.'.>  to  make  little  chi- 
dren  free  to  attend  their  neighborhood 
schools,  regardless  of  the  wishes  of  Fed- 
eral judges  or  some  underling  in  the  De- 
partment of  Health,  Education,  and  Wi^l- 
fare.  AU  Senators  who  believe  in  free- 
dom for  little  children  .should  vote  for  it. 

I  vie'ri  the  'TinaiiKlev  of  mv  time  to  Die 
distinguished  Senator  from  South  Caro- 
lina 'Mr.  HoLLiNGS)  co.-.pon.sor  of  the 
amendment. 

Mr.  HOLLINGS.  I  thank  my  distin- 
guished colleatrue  from  North  Carolina. 
Mr.  President,  the  news  reported  the 
other  day  that  one  of  our  candidates  for 
the  Presidency  was  returning  to  Wash- 
ington disillusioned  with  the  fir.st  vote  it 
had  had  relative  to  the  Griffin  amend- 
ment. He  certainly,  he  said,  did  not  want 
to  see  a  page  torn  from  the  civil  rights 
statute  or  bill  of  civil  rights,  and  he  was 
coming  back  to  defend  civil  rights. 

I  read  now  from  section  2000c,  title  42. 
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subchapter  4,  of  the  United  States  Code, 
a  provision  of  the  1964  civil  rights  stat- 
ute, which  states: 

"Desegregation"  means  the  assignment  of 
stuUenis  to  public  schools  and  within  such 
schools  without  regard  to  their  race,  color, 
religion,  or  national  origin,  but  "desegrega- 
tion" sh.iU  not  mean  the  assignment  of  stu- 
dents to  public  schools  in  order  to  overcome 
racial  Imbalance. 

Mr.  President,  the  Congress  has  spoken 
on  this.  It  has  spoken  time  and  time 
again  in  the  Elementary  and  Secondarj- 
Education  Act.  But,  unfortunately,  the 
courts  have  not  listened.  The  courts 
have  not  adhered  to  the  mandates  of  the 
Congress.  It  was  agreed  at  the  time  of 
the  original  argTimenti,,  in  December 
1952,  between  all  parties  on  all  sides,  in- 
cluding the  judiciary  and  the  Justice 
Department,  at  the  time  of  that  ex- 
change, that  it  would  be  a  legislative 
function  to  enforce  those  rights. 

So  what  we  really  find  is  the  Congress, 
as  the  legislative  branch,  still  grappling, 
as  it  tries  to  solve  this  problem,  when 
it  already  has  been  solved  once,  or  at 
least  we  attempted  to  solve  it  by  trying 
to  set  guidelines,  which  have  been  com- 
pletely ignored  by  the  courts. 

There  are  now  three  parts  to  solving 
this  problem.  One  is  to  get  a  judiciary 
that  will  listen,  and  I  think  President 
Nixon  is  trying  to  do  that.  Chief  Justice 
Burger,  in  the  final  paragraph  in  the 
Swami  decision,  said : 

It  does  not  follow  that  the  communities 
sen'ed  by  such  systems  will  remain  demo- 
graphlcally  stable,  for  In  a  growing,  mobile 
society,  few  will  do  so.  Neither  school  au- 
thorities nor  district  courts  are  constitution- 
ally required  to  make  year-by-year  adjust- 
ments of  the  racial  composition  of  student 
bodies  once  the  affirmative  duty  to  desegre- 
gate has  been  accomplished  and  racial  dis- 
crimination through  official  actions  la  elim- 
inated from  the  system. 

Once  that  is  done,  once  a  unitary 
school  has  been  established,  we  would 
not  be  coming  up  every  year  with  a  school 
count  and  a  distribution  cotmt  and  a 
reorganization  by  a  finding  that  a  civil 
right  was  there  or  a  civil  right  had  been 
denied.  So  I  think  the  first  thing  is  to 
get  a  judiciary  that  will  adhere  to  the 
Constitution  on  the  matter  of  rights,  so 
that  no  one  will  be  denied  that  right  be- 
cause of  race. 

Second,  perhaps  we  have  got  to  enact 
legislation  reemphasizing  the  role  of  the 
Congress  in  this  field,  so  that  the  14th 
amendment  would  be  enforced  by  Con- 
gress, and  not  by  the  judicial  branch  as 
section  5  of  that  amendment  provides. 

In  line  with  this.  I  have  introduced 
and  it  has  been  referred  to  the  Judiciary 
Committee,  an  amendment  to  the  sec- 
tion 5  of  the  14th  amendment.  I  wanted 
to  reestablish  and  reaffirm  that,  with 
particular  respect  to  public  schools  in 
the  several  States.  Congress  shall  have 
the  right,  by  appropriate  legislation,  to 
enforce  that  amendment,  and  this  is 
what  my  amendment  provides. 

Third,  as  we  said  in  the  debate  the 
other  day.  all  our  efforts  are  to  build  up 
the  neighborhood  school.  The  amend- 
ment of  the  Senator  from  North  Carolina 
goes  to  the  heart  of  the  matter  and  we 
further  need  to  increase  our  support  for 
substandard  schools.  This  is  why  I  sup- 
ported the  Chiles  amendment. 


It  is  significant,  and  we  must  be 
absolutely  aware,  that  every  time  we 
have  approached  the  problem  in  Con- 
gress, it  has  been  by  way  of  an  effort  to 
build  up  the  community.  Whether  it  is 
the  ghetto  problem,  or  the  welfare  prob- 
lem, or  the  imemployment  problem,  we 
have  tried  to  put  money  into  it  and  to 
get  commimity  action.  When  we  go  to 
OEO  and  poverty,  we  are  always  trying 
to  build  up  the  commimity,  to  bring  as- 
sistance to  develop  the  economy,  so  that 
those  in  the  community  would  not  be 
disadvantaged. 

We  have  tried  to  put  money  into  the 
community  in  every  respect  except  the 
very  instrumentality  that  really  gives 
stability,  the  community  school.  There 
the  effort  has  been  to  hold  them  down, 
to  run  them  out,  to  put  them  in  an  un- 
natural situation,  which  really  denies 
them  not  only  equal  rights  but  equal  edu- 
cation. We  would  have  equal  and  quality 
education  for  all  if  we  put  the  money  into 
the  schools  and  built  them  up.  And 
retaining  the  neighborhood  schools  also 
helps  to  bring  stability  to  the  community 
and  the  school  because  of  the  participa- 
tion of  the  parents.  "Public  schools" 
means  just  that.  It  means  those  sup- 
ported by  the  public.  Excellence  in  the 
quality  of  education  comes  from  public 
participation,  public  support,  community 
participation,  community  administration. 
We  automatically  take  all  these  children 
and  assign  them  all  around  on  a  scat- 
tered basis  with  the  idea  that  somehow  it 
is  a  civil  right,  but  it  has  brought  about 
the  unnatural  situation  we  face  now  with 
this  very  busing. 

So  the  amendment  before  us  provides 
that: 

Notwithstanding  any  other  provision  of 
law.  no  court,  department,  agency,  or  officer 
of  the  United  States  shall  have  Jurisdiction 
or  power  under  any  clrcum.stances  to  order 
or  require  by  any  means  whatever  the  state 
or  local  authorities  operating  any  public 
school  system  in  any  State,  district,  territory. 
Commonwealth,  or  possession  of  the  United 
States  to  deny  to  any  student  of  any  race, 
religion,  or  national  origin  admission  to  the 
school  nearest  his  home  .  .  . 

This  is  trying  to  reestablish  the  ap- 
proach with  the  public  school  system, 
the  same  approach  wliich  has  proved 
salutary  in  every  other  instance.  When 
we  finally  bring  quality  there,  when  we 
finally  look  upon  our  schools  as  institu- 
tions to  build  up,  as  the  Chiles  amend- 
ment and  the  Ervin  amendment  would 
do.  rather  than  as  institutions  to  dero- 
gate, we  will  be  guaranteeing  quality 
education  in  the  public  school  system 
and  giving  some  meaningfulness  to  that 
civil  right  or  constitutional  right,  pro- 
tected by  the  14th  amendment  and  rec- 
ognized in  Brown  against  Board  of 
Topeka. 

Once  again,  the  courts  have  been  the 
ones  that  have  caused  the  trouble.  Our 
distinguished  forebear,  Thomas  Jeffer- 
son, said: 

At  the  establishment  of  our  Constitu- 
tion, the  Judiciary  bodies  were  supposed  to 
be  the  most  helpless  and  harmless  mem- 
bers of  the  government.  Experience,  how- 
ever, soon  showed  In  what  way  they  were  to 
become  the  most  dangerous:  that  the  Insuf- 
ficiency of  the  means  provided  for  their 
removal  gave  them  a  freehold  and  Irrespon- 


sibility In  office;  that  their  decisions,  seem- 
iiig  to  concern  Individual  suitors  only,  pass 
silent  and  unheeded  by  the  public  at  large: 
that  these  decisions,  nevertheless,  become 
law  by  precedent,  sappi.ig  by  little  and  little 
the  foundations  of  the  Constitution,  and 
working  Its  change  by  construction,  before 
anyone  has  perceived  that  that  invisible  and 
helpless  worm  has  been  busily  employed  in 
coiisuming  Its  substance. 

On  another  occasion,  Jefferson  wrote: 

The  Judges  are  practicing  on  the  consti- 
tution by  inferences,  analogies,  and  soph- 
isms ...  It  has  long,  however,  been  my 
opinion  .  .  .  that  the  germ  of  dissolution  of 
our  federal  government  is  in  the  constitu- 
tion of  the  federal  Judiciary  .  .  .  working 
like  gravity  by  night  and  by  day,  gaining  a 
little  today  and  a  little  tomorrow,  and  ad- 
vancing its  noiseless  step  like  a  thief,  over 
the  field  of  jurisdiction  .  .  . 

Here  the  Senator  from  North  Carolina 
(Mr.  Ervin )  faces  up  to  it,  and  says.  "Let 
us  make  no  mistake  about  this.  Let  us 
establish  jurisdiction  within  Congress, 
and  not  within  those  courts  which  have, 
in  essence,  taken  away  the  constitu- 
tional rights.  They  have  denied  the  civil 
rights  of  the  children.  Brown  vs.  Board 
of  Education  held  that  they  shall  not 
bus  because  of  race,  and  that  is  what 
the  courts  are  now  ignoring." 

I  yield  to  the  Senator  from  North 
Carolina. 

Mr.  ERVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  amendment  No.  949 
be  amended  by  inserting  the  word  "title" 
between  the  word  "numbered:"  and  the 
word  "protection",  on  the  line  preceding 
line  1  on  the  first  page. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  find  it 
diflBcult  to  vote  against  this  amendment 
because  I  realize,  of  course,  that  its  broad 
effect  would  include  and  encompass  the 
limited  objective  of  my  earlier  amend- 
ment: to  curtail  forced  racial  busing  of 
schoolchildren.  But,  unfortunately,  the 
pending  Ervin  amendment  reaches  much 
further. 

This  amendment  purports  to  confer  an 
absolute  Federal  right  on  all  pupils  to 
attend  their  "neighborhood"  schools.  But 
there  is  no  clear  definition  as  to  what  is 
meant  by  the  "neighborhood." 

For  example,  what  if  the  closest  school 
in  a  pupil's  "neighborhood"  happened  to 
be  across  a  State  line? 

This  Ervin  amendment  would  raise  up 
many  troublesome  problems  of  interpre- 
tation which  are  completely  unrelated  to 
racial  segregation  generally  or  to  the  spe- 
cific abuse  of  court-ordered  busing  based 
on  race. 

Mr.  President,  last  year  I  voted  against 
a  similar  amendment  when  it  was  offered 
by  the  distinguished  Senator  from  North 
Carolina.  I  shall  vote  against  the  amend- 
ment again  today. 

Mr.  PELL.  Mr.  President,  the  amend- 
ment proposed  by  the  senior  Senator 
from  North  Carolina  would  withdraw 
jurisdiction  from  the  courts,  as  well  as 
the  executive  branch  of  the  Government, 
to  make  any  decision  which  would  result 
in  a  specific  assignment  of  a  student  to 
any  other  school  than  that  which  is  near- 
est his  home,  if  that  school  is  operated 
for  the  education  of  students  of  the  age 
or  ability  group  of  the  particular  student. 
As  has  been  stated  many  times  during 
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the  past  few  days,  the  question  of  the 
constitutional  power  of  Congress  to  with- 
draw jurisdiction  of  courts,  when  the 
rights  of  individuals  are  involved,  is  sub- 
ject to  very  serious  questioning.  Perhaps, 
too,  nxatters  of  this  importance  ought  to 
be  considered  by  the  Committee  on  the 
Judiciary  rather  than  under  the  present 
circumstances,  although  that  is  out  of  my 
ken  as  a  member  of  the  Committee  on 
Labor  and  Public  Welfare. 

What  this  amendment  would  basically 
do.  would  be  to  continue.  North  or  South, 
wherever  it  occurs — and  in  this  regard 
the  South  has  done  a  better  job  than  the 
North  for  the  last  few  year.s — those  dual 
systems  of  education  which  still  exist. 
With  the  saving  grace  of  the  Mansfield- 
Scott  amendment,  we  now  know  that 
there  will  not  be  busing  of  a  few  educa- 
tionally advantaged  children  from  more 
privileged  families  to  be  overwhelmed  in 
an  inner  city  inferior  school,  busing  for 
busing  sake.  However,  we  must  provide 
means  for  busing  yoimgsters,  as  has  been 
done  in  Hartford.  Conn.,  from  the  less 
advantaged  areas.  We  have  found  that 
as  long  as  the  so-called  tipping  point — 
25  percent,  30  percent,  35  percent — is 
not  reached,  the  quality  of  education  for 
the  more  privileged  children  does  not  de- 
cline one  iota,  while  the  quality  of  edu- 
cation for  the  underprivileged  comes  up 
substantially.  This  process,  the  use  of 
busing  in  a  moderate  way  as  a  moderate 
tool,  should  not  be  thrown  out  of  the 
window.  This  amendment  does  not  go 
directly  to  that  particular  objective,  but 
it  could  end  up  with  the  same  result. 
Therefore  I  must  oppose  it. 

I  yield  to  the  Senator  from  New  York. 

Mr.  JAVrrS.  Mr.  President,  I  join  the 
manager  of  the  bill  on  the  part  of  the 
majority  in  opposing  this  amendment. 

This  is  another  phrasing  of  the  idea 
of  trying  to  popularize  the  use  of  "free- 
dom cf  choice"  by  the  slogan,  which  is 
obviously  attractive,  of  "neighborhood 
schools." 

After  all,  in  dealing  with  the  amend- 
ment, we  have  to  read  what  it  says  and 
pay  attention  to  what  it  says,  not  to  the 
advertising  about  it,  and  this  amendment 
says  thiit  no  one — no  district,  no  author- 
ity, no  court — can  "deny"  to  any  student 
of  any  race,  religion,  or  nationality  ad- 
mission to  the  school  nearest  his  home. 

That  is  a  modified  freedom  of  choice 
plan,  to  wit,  that  if  a  student  seeks,  by 
freedom  of  choice,  to  go  to  the  school 
nearest  his  home,  he  must  be  admitted: 
and  the  courts  have  already  held  very 
clearly  that  though  freedom  of  choice 
might  be  all  right,  might  even  be  all  ifght 
as  a  way  to  deal  v.ith  segregation,  it  is 
not  necessarily  so;  so  to  maintain  that 
position  is  seeking  to  maintain  what  the 
courts  have  already  struck  down. 

The  author  of  the  amendment,  Mr. 
President,  is  very  well  aware  of  that, 
because  he  then  proceeds,  in  the  next 
sentence  on  the  same  page  2,  at  lines 
7  to  16,  to  say: 

The  Congress  Intends  the  statutory  pro- 
vision set  out  In  the  preceding  sentence  to 
apply  to  every  court,  department,  agency, 
or  ofHcer  of  the  United  States,  and  to  every 
State  or  local  authority,  public  school  sys- 
tem, public  school,  student,  or  person,  and 
to  every  circumstance  or  situation  to  which 
or  to  whom  the  Congress  has  the  constitu- 


tional power  to  make  It  applicable,  and  to 
this  end  the  Congress  declares  its  invalidity 
in  particular  respects  or  in  particular  ap- 
plications shall  not  impair  in  any  way  its 
vali<Jity  in  other  respects  or  In  other 
applications. 

So  the  author  of  the  amendment  know.s 
very  well  that  there  is  very  considerable 
constitutonal  doubt,  and  therefore  states 
the  congressional  intention  that  it  shall 
only  be  applicable  where  constitutionally 
po.ssible. 

In  other  words,  this  amendment  does 
not  even  have  the  saving  clause  that  if 
any  part  of  it  is  found  unconstitutional, 
the  rest  of  it  should  stand.  I  do  not  be- 
lieve that  the  court  needs  to  pay  £,ny 
attention  whatever  to  the  irtention  of 
Congress  as  compared  to  the  words  of 
Congress,  and  the  nords  of  Congress 
would  patently,  in  ray  Judgment,  fiy  in 
the  face  of  the  decided  cases. 

Ml-.  President.  I  think,  in  the  fiist 
amendment  this  morning  of  tliis  charac- 
ter, we  are  facing  a  very  serious  question 
about  the  so-called  antibusing  amend- 
ments of  the  day,  because,  Mr.  President, 
practically  all  of  them  have,  in  one  way 
or  another,  already  been  dealt  with,  and 
the  Senate  has  exercised  its  will  with 
respect  to  them. 

As  one  Senator,  I  do  not  like  to  see  our 
proceedings  deteriorate,  as  they  have  on 
various  days,  into  a  question  of  who  is 
here  and  who  is  not,  on  testing  out  propo- 
sitions on  which  97  Senators,  as  recently 
as  yesterday,  decidedly  expressed  their 
views.  I  state  that  because  whatever 
course  of  action  we,  the  managers  of 
the  bill,  may  decide  upon,  the  Senate 
hac  very  clearly  expressed  it.self  v.ith 
regard  to  the  basic  propositions,  with  a 
very  ample  nimiber  of  Senators  present. 

So,  Mr.  President,  I  join  the  Senator 
from  Rhode  Island  <Mr.  Pell)  in  op- 
posing this  amendment  on  the  grounds 
stated:  first,  that  the  Senate  has  ex- 
pressed itself  now  on  this  question  de- 
cidedly, with  97  Members  present,  as  to 
what  it  wants  done;  and  I  have  pledged 
and  Senator  Pell  has  pledged,  with  the 
Senator  from  Minnesota  (Mr.  Mondale) 
to  have  the  greatest  fidelity  in  respect  to 
endeavoring  to  carry  out  the  will  of  the 
Senate. 

I  might,  say  to  the  Senate  that  we  have 
certainly  given  an  earnest  of  that  will 
m  the  consummation  of  the  conference 
yesterday  on  equal  employment  oppor- 
tunity, in  which,  by  dint  of  running  from 
this  Chamber  to  the  conference  room,  I 
was  able  to  have  a  fairly  active  part, 
and  we  have  sustained  essentially  the 
Senate's  position,  notwithstanding  that 
that  was  not  the  committee's  position, 
and  I  think  that  should  be  an  earnest 
to  the  Senate  in  respect  of  our  complete 
good  faith,  in  that  we  have  done  what 
we  said  we  would  do.  I  think  in  view  of 
that  earnest,  the  Senate  should  stay  with 
what  it  has  done.  We  should  not,  by 
arguing  these  matters  this  morning, 
make  basic  changes  in  the  determina- 
tions which  have  already  been  made  un- 
less there  is  some  very  solid  reason  for 
them,  which  I  certainly  do  not  see. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrs.  I  yield. 

Mr.  MONDALE.  During  the  coitfse  of 
this  debate,  on  two  occasions,  the  Senate 


voted  against  the  Griffin  amendment, 
which  sought  to  prohibit  Federal  coiu-ts 
from  issuing  any  orders  eliminating  de- 
segregation which  might  include  any 
busing  requirements,  and  to  improve  tlie 
same  limitation  on  HEW. 

Is  it  not  the  opinion  of  the  Senator 
from  New  York  that  the  pending  amend- 
ment even  goes  much  further  tlian  the 
Griffin  amendment,  in  that  it  eliminates 
all  remedies  of  any  natiu-e  to  dismantle 
discriminatory  school  systems? 

Mr.  JAVITS.  There  is  no  question 
about  that. 

As  I  said  when  I  opened,  this  is  simply 
another  way  to  get  at  freedom  of  choice 
plans  and  to  mandate  them.  Tliat  is  what 
this  is,  and  notliing  else.  Realizing  that 
it  may  rim  into  constitutional  difficul- 
ties, this  sentence  of  intention  is  inserted, 
which  is  not  even  as  good  as  a  saving 
clause.  It  Indicates  the  vulnerability  of 
the  amendment  and  its  real  thrust. 

Mr.  MONDALE.  I  recall  that  some 
Senators  who  supported  the  Griffin 
amendment  said  they  were  against  dis- 
crimination, but  they  just  wanted  to 
deny  the  court  the  single  remedy  of  bus- 
ing. All  other  remedies  of  busing  would 
be  available  to  it. 

Mr.  JAVITS.  That  is  right. 

Mr.  MONDALE.  Senators  who  argued 
that  way  and  who  voted  for  the  Griffin 
amendment  would  be  in  a  position  in 
which  they  should  vote  against  this 
amendment,  because  it  denies  the  court 
all  remedies;  and  to  support  this  amend- 
ment is  to  deny  the  court  any  opportu- 
nity to  undo  a  discriminatory  system.  Is 
that  correct? 

Mr.  JAVITS.  The  Senator  is  correct, 
and  I  concur  completely  with  him  in  his 
views. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ERVIN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaming. 

Mr.  ERVIN.  Mr.  President,  this  amend- 
ment W'OUld  not  have  the  effect  that  the 
distinguished  Senator  from  Minnesota 
has  suggested.  The  obligation  would  still 
rest  upon  the  school  board  to  make  the 
assignments  to  the  neighborhood  school 
on  a  nonracial  basis.  It  would  have  to 
assign  students  to  the  school  without 
taking  into  consideration  their  race,  reli- 
gion, or  national  origin. 

Furthermore.  I  think  the  second  clause 
of  tliis  is  about  the  best  separability 
clause  that  could  be  drawn — much  better 
than  the  one  in  ordinary  use. 

I  would  say  that  it  is  as  clear  as  the 
noonday  sun  in  a  cloudless  sky,  from  the 
words  of  the  third  article  of  the  Consti- 
tution and  perhaps  as  many  as  50.  or 
more  decisions  of  the  Supreme  Court  of 
the  United  States,  that  Congress  has  the 
right  and  the  power  to  take  away  the  ap- 
pellate jurisdiction  of  the  Supreme  Court 
and  any  jurisdiction  it  sees  fit  from  the 
lower  Federal  courts. 

This  was  put  in  the  Constitution  to 
keep  the  courts  from  straining  far  be- 
yond the  boimds  of  their  constitutional 
power  and  making  a  mockery  of  the  Con- 
stitution. 

I  ask  all  Senators  who  do  not  believe 
that  Federal  judges  or  Federal  officials 
should  practice  tyranny  upon  little  chll- 


625« 


CONGRESSIONAL  RECORD  —  SENATE 


March  1,  107.2 


dren  who  are  privileged  by  their  school 
board  to  attend  schools  nearest  their 
homes  to  vote  for  this  amendment. 

Tttp  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  the  time  to  be 
equally  divided. 

Mr.  JAVIT.S.  Mr.  President,  time  has 
expired  for  the  proponents,  and  we  hra'3 
only  4  minutes,  so  I  doubt  that  we  have 
the  time  for  a  quoi'um  call.  We  could 
yield  back  our  time  and  then  have  a 
quorum  call. 

Mr.  PELL.  Mr.  Pi-esident.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  A  quorum 
is  not  in  order,  since  there  is  not  suf- 
ficient time. 

Mr.  PELL.  I  yield  the  Senator  from 
New  York  2  minutes. 

Mr.  ER\^N.  Mr.  President.  I  ask  unan- 
imous con.sent  that  the  Senator  from 
Rhode  Island  be  permitted  to  ask  for  a 
quorum  call. 

Mr.  JAVTT3.  There  is  no  need  for  that. 

Mr.  Pre.sident.  I  believe  that  the  dis- 
cussion hns  verj-  adeo'iately  brought  out 
the  is.sue.  and  the  artful  phrasing  of  the 
amendment  does  not  change  the  basic 
issue  as  stated  by  the  Senator  from  Min- 
ne.scfi  and  by  me.  which  the  Fenator 
from  North  Carolina  has  recognized:  and 
that  is  that  this  is  essentially  a  freedom- 
of-choice  amendment,  notwith^tandins 
the  way  in  which  it  is  phrased.  It  would 
cut  off  ar  remedies.  By  employing  the 
attrr.ct've  Inb"'.  of  "neighborhocd 
school,"  in  effect  it  seeks  to  do  what 
tho  Senate  has  e.xpressed  itself  time  after 
time  npainst  ary  desire  to  do. 

Mr.  President,  if  one  can  divine  the 
will  of  the  Senate — and  I  believe  vc  can. 
from  the  votes  which  have  been  taken — 
the  v,ill  of  the  Senate  appears  to  be  that 
there  shnll  not  be  an  e'imination.  an  ab- 
solute b?r.  to  busin?  as  a  means  for  ef- 
fecting desej-crpgation.  but  that  it  .-hall 
be  limited,  and  that  the  riUes  of  lim- 
itation slv.il  be  es;;eiitia!lv  thoee  laid 
down  in  the  Sv.ann  ens'?,  with  the  addi- 
tional interpretaticn  of  the  Swann  ca.se, 
which  thr  Senate  would  then  take  as  its 
own.  that  the  impingement  upon  the  ed- 
ucni^npl  process  test  should  be  applica- 
ble not  cn'v  to  the  child  bu.sed  but  .-^hould 
be  applicable  as  well  to  the  .-rhool  to 
which  that  chi^d  was  bused:  that  the  as- 
pect of  the  voluntarv  apnlicatinn  for 
Federal  resources  on  the  part  of  local 
.school  authorities  is  an  additional  aspect 
of  lim'tntion  on  busing. 

It  seeris  to  me  that  this  represents  the 
will  of  the  Senate,  the  way  the  Senate 
has  defined  its  position  in  the  very  seri- 
ous debate  and  a  considerablie  number 
of  votes.  Hopefully,  after  the  votes  today, 
we  .shall  be  able  to  go  to  conference  and 
carrj-  out  the  concept  for  which  the  Sen- 
ate has  voted. 

I  reserve  the  remainder  of  my  time. 
Mr    PELL.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  PELL.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN'i.  Without  objection,  it  is  so  or- 
dered. 

All  time  on  this  amendment  has  now 
expired. 

The  question  is  on  agreeing  to  the 
amendment  No.  949  of  the  Senator  from 
North  Carolina  (Mr.  Ervin). 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

Tlie  legislative  clerk  called  the  roll. 

Ml-.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Washing- 
ton I  Mr.  Jackson  »,  the  Senator  from  In- 
diana j  Mr.  Hartk::!,  the  Senator  from 
Wyoming  'Mr.  McGee^  the  Senator 
from  Mississiopi  (Mr.  Stennls),  and  the 
Semtcr  from  Minnesota  'Mr.  Hum- 
phrey i   are  neccssaiily  absent. 

On  thi.s  vote,  the  Senator  from  Missis- 
sippi I  Mr.  SrENKist  is  paired  with  the 
Senator  from  Minnesota  tMr.  Hum- 
phrey I . 

If  present  and  voting,  the  Senator  from 
Mississippi  would  vote  -'yea"  and  the 
Senator  from  Minnesota  would  vote 
"nay." 

I  further  annoimce  that,  if  piesent  and 
voting,  the  Senator  from  Washington 
'Mr.  Jackson)  r^ould  vote  "nay." 

Mr.  GRIFFIN.  I  announce  "that  the 
Sen itor  from  South  Dakota  (Mr.  Mundt> 
is  ab.^ent  because  of  illne.ss. 

The  Senator  from  Vermont  'Mr.  Staf- 
ford >  is  necessarily  absent  and.  if  present 
and  voting,  would  vote  "nay." 

The  result  was  announced — yeas  26, 
nays  67,  as  follows: 

[No.  73  Leg] 
YEAS — 26 


Allpn 

Baker 

Bon-sen 

Bible 

Br.-.ck 

Bvrd.  V.T. 

Byrd.  W.  Va. 

Cannon 

Chiles 


Aiken 

AUott 

.Anderson 

Bavh 

Bcall 

BcUmon 

Bennett 

Boosts 

Brooke 

Buckley 

Buraick 

Case 

Chv.rrh 

Cook 

Cooper 

Cranston 

D'^le 

Domlnick 

Eaileton 

Pannin 

Ponct 

Goldwater 

Gravel 


Hartke 

Humphrey 

Jackscn 


Cotton 

Curtis 

Eastland 

Fllendcr 

Ervin 

Fulb.-t;:lit 

Gamhrell 

Gurn"y 

Hollings 

NAYS — 67 

Grimn 
H.-insen 

Harris 

K.irt 

Hatfield 

Hniska 

Huulies 

Tnriuye 

Javlts 

Jordan.  Idaho 

Kennedy 

Macnuson 

Mflnsfleirt 

Mathlas 

McGovern 

Mclntvre 

Met  calf 

MUler 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 


Jordan,  N.C. 

Long 

McCIf-Uan 

Sparkman 

Spon<4 

Talmadge 

Thurmond 

Tower 


Packwood 

Past  ore 

Pearson 

Pell 

Percy 

Prrxmire 

Randolph 

Riblcoff 

Roth 

Sax  be 

Schwelker 

Scott 

Smith 

Stevens 

Stevenson 

Symington 

Taft 

Tunney 

Wclcker 

Williams 

Young 


NOT  VOTING — 7 


McGee 
Mundt 


Stafford 
Stennls 


So  Mr.  Ervins  amendment  (No.  949) 
was  rejected. 

Mr.  JAVITS.  Mr.  Pre.sident.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  re.iected. 

Mr.  PELL.  Mr.  President,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS  subsequently  said.  Mr. 
President,  this  morning,  when  amend- 
ment No.  949  to  the  education  bill  was 
voted  on  on  a  rolicall  voto.  I  failed  to 
get  knowledge  of  the  fact  that  the  vote 
wa.s  in  progre.ss  until  it  was  too  late  to  ar- 
rive in  the  Chamber. 

Mr.  President,  if  present,  I  would  have 
voted  "yea." 

AMENDMENT    NO.    952 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Under  the  previo'is  order,  the 
Senator  from  North  Carolina  is  recog- 
nized to  take  up  amendment  No.   952. 

Mr.  ERVIN.  Mr.  President,  I  call  up 
amendment  No.  952. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  committee  amendment 
add  the  following  additional  title  and  section 
appropriately  ni'.mbore(i: 

TITLE  

-APPLICATION  OF  PROVISO  OF  SECTION 
407(a)  OP  THE  CIVIL  RIGHTS  ACT  OP 
1964  TO  THE  ENTIRE  UNITED  STATES 
Sec.  .  The  proviso  of  section  407(a) 
of  the  Civil  Rights  Act  of  1964  providing  in 
sub.'stiince  that  no  court  or  official  of  the 
United  Suites  shall  be  empowered  to  l.ssue 
any  order  seeking  to  achieve  a  racial  balance 
In  any  school  by  requiring  the  iraii-sportatlon 
of  pupils  or  students  from  one  school  to 
another  or  one  school  district  to  ano'her 
In  order  to  achieve  .such  racial  balance,  or 
otl-.erwise  enlarge  the  existing  power  of  the 
court  to  in.iure  compliance  with  con.stii\.i- 
tional  standards  siiali  apply  to  all  pr.blic 
school  pupils  and  to  every  public  school 
system,  public  school  and  public  school 
board,  as  c'efined  by  title  IV.  under  all  cir- 
cumstan:-e3  and  conditions  and  at  all  times 
In  every  State,  district,  territory.  Common- 
wealth, or  possessicn  of  the  UnHed  States, 
regardless  of  whether  the  residence  of  .'ueh 
public  school  pupils  or  the  principal  offices 
of  such  public  sc.iool  system,  public  school 
or  public  school  beard  Is  situated  In  the 
northern,  eastern,  western,  or  southern  part 
of  the  United  State.3. 

Mr.  ERVIN.  Mr.  President,  I  a.-k  for 
the  yea.?  and  nays. 

The  yeas  and  nays  wei'e  ordered. 

Mr.  ERVIN.  Mr.  President,  I  am  will- 
ing to  agree  to  a  5-minute  lirnilation  on 
this  amendment. 

Mr.  PELL.  Does  the  Senator  mean  2 '2 
minutes  to  the  siie? 

Mr.  ER\'IN.  No.  I  mean  5  minutes  to 
the  side. 

Mr.  PELL.  That  is  agreeable  v.ith  me. 

Mr.  ERVIN.  Mr.  Prpsident,  I  ask  unan- 
imous consent  that  there  be  a  time  limi- 
tation on  the  pending  amendment  of  5 
minute;  to  the  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  ERVIN.  Mr.  President,  the  amend- 
ment is  very  simple. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order?  We  can  have  order,  can  we 
not? 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  Senators  will 
please  take  their  seats. 

Mr.  ERVIN.  Mr.  President,  this  amend- 
ment Ls  very  simple. 

The  PRESIDING  OFFICER.  The 
Senator  will  please  suspend.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
be  seated.  The  Senator  may  proceed. 

Mr.  ERVIN.  Mr.  President,  the  amend- 
ment states: 

The  proviso  of  section  407(a)  of  the  Civil 
Rights  Act  jf  1964  providing  in  substance 
that  no  court  or  official  of  the  United  States 
shall    be   empowered   to   Issue   any 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, may  we  have,  order  in  the  Sen- 
ate? 

I  know  the  Chair  is  doing  the  best  he 
can  to  get  order. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  please  suspend,  the  Senate 
will  be  in  order.  The  Senator  may  con- 
tinue. 

Mr.  ERVIN.  Mr.  President.  I  can  state 
the  amendment  simply.  ITiis  amendment 
merely  provides  that  the  prohibition  on 
busing  to  achieve  a  racial  balance  shall 
apply  in  all  circumstances  to  all  parts  of 
the  United  States,  and  that  those  areas 
of  the  country  which  did  not  anticipate 
the  Supreme  Court  in  discovering  that 
the  separate  but  equal  doctrine  had 
ceased  to  be  the  law  of  the  land  will  be 
brought  into  the  Union  and  treated  as  a 
part  of  the  Union. 

I  appeal  to  all  Senators  who  think  we 
should  have  a  unified  country  with  uni- 
form laws  applying  to  all  areas  of  the 
country,  because  that  is  what  the  amend- 
ment would  do. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PELL.  Mr.  President,  I  yield  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  of  the  Senator  from  North 
Carolina  simply  restates  the  law.  In  fair- 
ness to  all  of  us,  that  should  be  made 
very  clear.  It  states  the  law  now  found 
in  section  407(a)  of  the  Civil  Rights  Act 
of  1964.  It  simply  adds  the  additional 
clause,  which  does  not  add  or  subtract 
from  the  law  stated,  that  imder  all  cir- 
cumstances this  shall  be  equally  applied, 
whether  in  the  Northern,  Eastern,  Wes- 
tern, or  Southern  part  of  the  United 
States. 

I  certainly  see  no  harm  in  it.  It  simply 
restates  the  law.  If  the  Senator  desires 
the  yeas  and  nays,  that  is  his  privilege, 
but  as  far  as  I  am  concerned,  I  would 
simply  accept  the  amendment  as  being 
a  restatement  of  the  law,  and  if  a  Mem- 
ber as  distinguished  as  the  Senator  from 
North  Carolina  desires  it  restated  in  this 
context,  it  is  fine  with  me. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield  so  I  may  ask  a  question  of 
the  Senator  from  New  York? 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFPTCER.  The  Sen- 
ator from  Rhode  Island  has  3  minutes 
remaining. 

Mr.  PELL.  I  yield  to  the  Senator  from 
Iowa. 

Mr.  MILLER.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  New  York 
about  the  language  of  the  amendment 
which  starts  on  line  4,  page  2,  and  states : 


or  otherwise   enlarge   the   existing   power  of 
the  court. 

I  would  like  to  know  whether  that 
language  is  in  the  Civil  Rights  Act  of 

1964. 

Mr.  JAVITS.  The  entire  language  is. 
I  wish  to  read  into  the  Record  the  pro- 
visions of  the  Civil  Rights  Act  of  1964, 
section  407(a»,  which  states: 

Provided.  That  nothing  herein  shall  em- 
power any  official  or  court  of  the  United 
States  to  issue  any  order  seeking  to  achieve 
a  racial  balance  In  any  school  by  requiring 
the  transportation  of  pupils  or  students  from 
one  school  to  another  or  one  school  district 
to  another  in  order  to  achieve  such  racial  bal- 
ance or  otherwise  enlarge  the  existing  pow- 
ers of  the  court  to  Insure  compliance  with 
constitutional  standards. 

Mr.  MILLER.  The  Senator  has  an- 
swered my  question  precisely.  I  thank 
the  Senator. 

Mr.  PELL.  Mr.  President,  there  is  no 
question  that  the  South  has  done  a  better 
job  of  desegregation  than  the  North.  This 
measure  states  that  the  law  should  be 
applied  uniformly  and  fairly  through- 
out the  country.  As  the  repetition  of  that 
legal  position  is  a  correct  one,  I  urge  that 
it  be  accepted. 

I  yield  back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  does  the 
Senator  want  a  rolicall  vote  on  this 
amendment? 

Mr.  ERVIN.  Mr.  President,  I  would  like 
to  give  all  Members  of  the  Senate  the 
opportimity  to  show  the  magnanimity  of 
the  distinguished  Senator  from  New^  York 
by  a  rolicall  vote. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
North  Carolina,  as  modified.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Wyoming  (Mr.  McGee), 
and  the  Senator  from  South  Dakota 
(Mr.  McGovERN)  are  necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  and  the  Senator  from 
Washington  (Mr.  Jackson)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Mundt) 
is  absent  because  of  illness. 

The  Senator  from  Vermont  (Mr.  Staf- 
ford) is  necessarily  absent. 

The  Senator  from  Connecticut  (Mr. 
Weicker)  is  detained  on  oflBcial  business. 

If  present  and  voting,  the  Senator  from 
Vermont  (Mr.  Stafford)  would  vote 
"yea." 

The  result  was  announced — yeas  92, 
nays  0.  as  follows: 


(No.  74  Leg.] 

YEAS— 92 

Alken 

Bible 

Chiles 

Allen 

Boggs 

Church 

Ailott 

Brock 
Brooke 

Cook 

Anderson 

Cooper 

Baker 

Buckley 

Cotton 

Bayh 

Burdick 

Cranston 

Beall 

Byrd,  Va. 

Curtis 

Bellmoa 

Byrd.  W.  Va. 

Dole 

Bennett 

Cannon 

Domlnick 

Bentsen 

Case 

Eagleton 

East  Kind 

Elleuder 

Ervin 

Fannin 

Fong 

FulbriLiht 

Gambreil 

Goldwater 

Gravel 

Griffin 

Gurney 

Hansen 

Harris 

Hart 

Hatfield 

Hollint^s 

Hruska 

Hughes 

Inouye 

Javlts 

Jordan,  N.C. 


Hartke 

Humphrey 

Jackson 


Jordan,  Idaho 

Konnedy 

Lon;,' 

Magnuson 

Mansfield 

Ma'hlas 

McClellan 

Mclntyre 

Metcalf 

Miller 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 

Packwood 

Pastore 

Pc.Trson 

Pell 

Percy 

Proxmire 

NAYS— 0 

NOT  VOTING— 8 


Randolph 

Riblcoff 

Roth 

Saxbe 

Schweiker 

Scott 

Smith 

Sparkman 

Sponi; 

Stennls 

Stevens 

Stevenson 

Svmlnyton 

Taft 

Talmadge 

Thurmond 

Tower 

Tunney 

Williams 

Young 


McGce 
McGovern 

Mundt 


Stafford 
Weicker 


So  Mr.  Ervin's  amendment  (No.  952  >. 
as  modified,  was  agreed  to. 

Mr.  ERVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICEIR  (Mr. 
Chiles  » .  Under  the  previous  order,  the 
Senator  from  North  Carolina  is  recog- 
nized to  take  up  his  amendment  No.  950. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ERVIN.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  unanimous  consent  that  there  be  a 
time  limitation  of  20  minutes  on  the 
pending  amendment,  the  time  to  be 
equally  divided  as  previously  prescribed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ERVIN.  I  £isk  unanimous  consent 
that  the  reading  of  the  amendment  be 
waived  and  that  the  amendment  be 
printed  in  full  at  this  point  in  the  body 
of  the  Record. 

There  being  no  objection,  the  amend- 
ment— No.  950 — was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  end  of  the  committee  amendment 
add  the  following  new  title  and  section  ap- 
propriately numbered : 

TITLE  

FREEDOM  OP  CHOICE  ASSIGNMENTS 
Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  court,  department,  agency,  or 
officer  of  the  United  States  shall  have  Juris- 
diction or  power  to  order  or  require  by  any 
means  whatever  State  or  local  authorities 
controlling  or  operating  any  system  of  public 
schools  In  any  State,  district,  territory.  Com- 
monwealth, or  possession  of  the  United  States 
to  assign  students  of  any  race,  religion,  or 
national  origin  to  any  sch(X>ls  other  than 
those  chosen  by  the  students  or  their  parents 
where  such  State  or  local  authorities  open 
the  schools  under  their  Jurisdiction  to  stu- 
dents of  all  races,  religions,  or  national  origins 
and  grant  them  the  freedom  to  attend  the 
schools  chosen  by  them  or  their  parents  from 
among  those  available  for  the  instruction  of 
students  of  their  ages  and  educational  stand- 
ings. The  Congress  Intends  this  statutory 
provision  to  apply  to  every  court,  department, 
agency,  or  officer  of  the  United  States,  and  to 
every  State  or  local  authority,  public  school 
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system,  pub'.lc  school,  student,  or  person,  and 
to  every  crcunxstance  or  situation  to  which 
or  to  whom  the  Congress  has  the  constitu- 
tianal  power  to  m.ike  It  applicable,  and  to 
this  ^nd  the  Congress  declares  that  its  in- 
validity in  particular  respects  or  in  particular 
application  shall  not  Impair  in  any  way  its 
validity  in  other  respects  or  in  other  appli- 
cations. 

Mr.  ERVIN.  This  is  a  very  simple 
amendment,  wiiile  I  would  not  under  any 
circumstances  be  willing  to  remove  per- 
manently from  North  Carolina,  even  to 
go  to  the  Kingdom  of  Heaven,  if  I  could 
get  there,  this  is  one  time  when  I  wish 
I  could  temporarily  move  my  residence 
north  of  the  Mason-Dixon  line,  be- 
cause if  I  did,  I  am  sure  the  Senate  would 
adopt  this  amendment. 

The  amendment  reads  as  follows: 
Notwithstanding  any  other  provision  of 
law,  no  court,  department,  agency,  or  officer 
of  the  United  States  shall  have  Jurisdiction 
or  power  to  order  or  require  by  any  means 
whatever  State  or  local  authorities  control- 
ling or  operating  any  system  of  public  schools 
In  any  State,  district,  territory.  Common- 
wealth, or  possession  of  the  United  States 
to  assign  students  of  any  race,  religion,  or 
national  origin  to  any  schools  other  than 
those  chosen  by  the  students  or  their  parents 
where  such  State  or  local  authorities  open 
the  schools  under  their  Jurisdiction  to  stu- 
dents of  all  rtices,  religions,  or  national  or- 
igins and  grant  them  the  freedom  to  attend 
the  schools  chosen  by  them  or  their  parents 
from  among  those  available  for  the  Instruc- 
tion of  students  of  their  ages  and  educa- 
tional standings. 

This  amendment  provides  that  where 
the  local  school  authorities  open  all  the 
schools  under  their  jurisdiction  to  stu- 
dents of  all  races,  religions,  or  national 
origins,  the  parents  or  the  students  shall 
have  the  authority  to  select  the  schools 
that  the  students  attend  from  among  the 
schools  available  for  the  education  of 
students  of  their  ages  and  educational 
attainments. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  a  moment,  the 
Senate  will  come  to  order.  Members  of 
the  staff  will  please  refrain  from  con- 
versations. 

The  Senator  may  proceed. 

Mr.  ERVTN.  In  other  words,  the 
amendment  would  take  away  from  Fed- 
eral judges  and  Federal  officials  the 
power  to  say  what  schools  children  shall 
attend,  where  the  local  authorities  open 
all  schools  under  their  jurisdiction  to  all 
children  of  all  races,  religions,  or  na- 
tional origins,  and  allow  the  parents  or 
the  students  themselves  to  select  the 
schools  which  the  children  shall  attend 
It  restores  freedom  to  a  land  whose  Con- 
stitution says  that  it  was  created  to  pre- 
serve the  blessings  of  liberty  to  all  Amer- 
icans of  all  generations.  That  is  what 
I  seek  to  do,  and  I  hope  that  tho.se  who 
believe  in  freedom  will  vote  for  it. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague  from  North  Carolina. 

As  we  seem  to  be  getting  a  little  bit 
larger  in  our  view  of  civil  rishts.  in  our 
concept  of  what  rights  were  intended  and 
what  educational  rights  were  covered  by 
the  14th  amendment,  I  want  to  go  back  to 
the  original  document,  the  arguments 
made   before   the  U.S.   Supreme  Court 


by  the  then  Chief  Counsel  Thur- 
good  Marshall  of  the  NAACP,  now  Mr. 
Justice  Marshall.  I  ask  unanimous  con- 
sent that  those  parts  of  the  argument 
appearing  on  pages  47  through  49,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  colloquy 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Justice  Frankfx'rter.  You  mean,  if  we 
reverse,  it  will  not  entitle  every  mother  to 
have  her  child  go  to  a  nonsegregated  school 
in  Clarendon  County? 

Mr.  M.\RSH.\LL.  No.  sir. 

Justice  Fr.\nkfurter.  What  will  It  do? 
Would  you  mind  spelling  this  out?  What 
would  happen? 

Mr.  Marshm,l.  Yes.  sir.  The  school  board, 
I  ai^sume,  would  find  some  other  method  of 
distributing  the  children,  a  recognizable 
method,  by  drawing  district  lines. 

Ju.stlce  Frankfurter.  What  wotild  that 
mean? 

Mr.  Marshall.  The  usual  procedtire 

Justice  FRANKFtniTER.  You  mean  that  geo- 
graphlcjilly  the  colored  people  all  live  in  one 
district  ■' 

Mr.  Marshall.  No.  sir,  they  do  not.  They 
are  mixed  up  somewhat. 

Justice  Prankfttrter.  Then  why  would  not 
the  children  be  mixed. 

Mr.  Marshall.  If  they  are  in  the  district, 
they  would  be.  But  there  might  possibly  be 
areas — 

Justice  Frankfurter.  You  mean  we  would 
have   gerrymandering   of  school   districts? 

Mr.  Marshall.  Not  gerrymandering,  sir. 
The  lines  could  be  equal. 

Justice  FRANKFtTRTER.  I  think  that  nothing 
would  be  worse  than  for  this  Court — I  am 
expressing  my  own  opinion — nothing  would 
be  worse,  from  my  point  of  view,  than  for 
this  Court  to  make  an  abstract  declaration 
that  segregation  is  bad  and  then  have  it 
evaded  by  tricks. 

Mr.  Marshall.  No.  sir.  As  a  matter  of  fact, 
sir.  we  have  had  cases  where  we  have  taken 
care  of  that.  But  the  point  Is  that  it  is  my 
assumption  that  where  this  is  done,  it  will 
work  out,  if  I  might  leave  the  record,  by 
statute  in  some  states. 

Justice  Frankfurter.  It  would  be  more 
Important  information  in  my  mind,  to  have 
you  spell  out  In  concrete  what  would 
happen  if  this  Court  reverses  and  the  case 
goes  back  to  the  district  court  for  the  entry 
of  a  decree. 

Mr.  Marshall.  I  think,  sir,  that  the  de- 
cree would  be  entered  which  would  en- 
join the  school  officials  from,  one.  enforcing 
the  statute:  two.  from  segregating  on  the 
basts  of  race  or  color.  Then  I  think  whatever 
district  lines  they  draw,  if  it  can  be  shown 
that  those  lines  are  drawn  on  the  basis  of 
race  or  color,  then  I  think  they  would  vio- 
late the  Injunction.  If  the  lines  are  drawn 
on  a  natural  basis,  without  regard  to  race 
or  color,  then  I  thinK.  that  nobody  would 
have  any  complaint. 

For  example,  the  colored  child  that  Is  over 
here  in  this  school  would  not  be  able  to  go 
to  that  school.  But  the  only  thing  that 
would  come  down  would  be  the  decision  that 
whatever  rule  you  set  in.  If  you  set  in.  it 
shall  not  be  on  race,  either  actually  or  by 
any  other  way.  It  would  violate  the  injunc- 
tion, in  my  opinion. 

Justice  Frankfurter.  There  Is  a  thing 
that  I  do  not  understand.  Why  would  not 
that  Inevitably  Involve — unless  you  have 
Negro  ghettces.  or  Lf  you  find  that  language 
offensive,  unless  yoii  have  concentrations  of 
Negroes,  so  that  only  Negro  children  would 
go  there,  and  there  would  be  no  white  chil- 
dren mixed  with  them,  or  vice  versa — why 
would  It  not  Involve  Negro  children  saying. 
"I  want  to  go  to  this  school  instead  of  that 
school'"" 

Mr.  MARSH.^LL.  That  Is  the  Interesting 
thing   In   this   procedure.   TThey   could   move 


over  into  that  district,  if  necessary.  Even 
if  you  get  stuck  in  one  district,  there  Is  al- 
ways an  out.  as  long  as  this  statute  is  gone. 

There  are  several  ways  that  can  be  done. 
But  we  have  lnstp.nces.  if  I  might,  sir,  where 
they  have  been  eble  to  draw  a  line  and  to 
enclose — this  is  In  the  North — to  enclose 
the  Negroes,  and  In  New  York  those  lines 
have  on  every  occasion  been  declared  un- 
reasonably drawn,  because  It  is  obvious  that 
they  were  drawn  for  that  purpose. 

Justice  Frankfurter.  Gerry-mandering? 

Mr.  Marshall.  Yes,  sir.  As  a  matter  of 
fact,  they  used  the  word  "gerrymander." 

So  in  South  Carolina,  if  the  decree  was 
entered  as  we  have  requested,  then  the 
school  district  would  have  to  decide  a  means 
other  than  race,  and  if  it  ended  up  that  the 
Negroes  were  all  in  one  school,  because  of 
race,  they  would  be  violating  the  injunction 
Just  as  bad  as  they  are  by  violating  what  we 
consider  to  be  the  Fourteenth  Amendment 
now. 

Justice  Frankfurter.  Now,  I  think  it  Is 
important  to  know,  before  one  starts,  where 
he  is  going.  As  to  available  schools,  how 
would  that  cut  across  this  problem?  If  ev- 
erything \\as  done  that  you  wanted  done, 
would  there  be  physical  facilities  within 
such  drawing  of  lines  as  you  would  regard  as 
not  evasive  of  the  decree? 

Mr.  Marshall.  Most  of  the  school  build- 
ings are  now  assigned  to  Negroes,  so  that 
the  Negro  buildings  are  scattered  around  in 
that  county.  Now,  as  to  whether  or  not  lines 
could  be  properly  drawn,  I  say  quite  frank- 
ly, sir,  I  do  not  know.  But  I  do  know  that 
in  most  of  the  southern  areas — it  might  be 
news  to  the  Court — there  are  very  few  areas 
that  are  predominately  one  race  or  the 
other. 

Justice  Frankfurter.  Are  you  going  to 
argue  the  District  of  Columbia  case? 

Mr.   Marshall.  No,  sir. 

If  you  have  any  questions,  I  would  try. 
but  I  cannot  bind  the  other  side. 

Justice  Frankfurter.  I  Just  wondered.  In 
regard  to  this  question  that  we  are  discuss- 
ing, how  v.'hat  you  are  indicating  or  con- 
templating would  work  out  in  the  District 
if  tomorrow  there  were  the  requirement  that 
there  must  be  mixed  groups. 

Mr.  Marshall.  Most  of  the  schools  in  the 
District  of  Columbia  would  be  Integrated. 
There  might  possibly  be  some  In  the  con- 
centrated areas  up  in  the  northwest  section. 
There  might  be.  But  I  doubt  It.  But  I  think 
the  question  as  to  what  would  happen  if 
such  decree  was  entered — I  again  point  out 
that  It  is  actually  a  matter  that  Is  for  the 
school  authorities  to  decide,  and  it  is  not 
a  matter  for  us.  It  seems  to  me,  as  lawyers, 
to  recommend  except  where  there  Is  racial 
discrimination  or  discrimination  on  one  side 
or  the  other. 

But  my  emphasis  Is  that  all  we  are  ask- 
ing for  is  to  take  off  this  state-imposed 
segregation.  It  is  the  state-imposed  part  of 
It  that  affects  the  individual  children.  And 
the  testimony  in  many  Instances  is  along 
that  line. 

So  In  South  Carolina.  If  the  District  Court 
Issued  a  decree — and  I  hasten  to  add  that 
In  the  second  hearing  when  we  were  pre- 
vented from  arguing  segregation,  the  argu- 
ment was  made  that  on  the  basis  of  the  fact 
that  the  schools  were  still  unequal,  we  should 
get  relief  on  the  basis  of  the  Slpuel  deci- 
sion— the  court  said  in  that  case.  no.  that 
the  only  relief  we  could  get  would  be  this 
relief  as  of  September,  and  In  that  case  the 
court  took  the  position  that  it  would  be  Im- 
po.sslble  to  break  Into  the  middle  of  the 
year  If  I  might  anticipate  a  question  on 
that,  the  point  would  come  up  as  to.  If  a 
decree  in  this  case  should  happen  to  be  is- 
sued by  the  District  Court,  or  in  a  case 
similar  to  this,  as  to  whether  or  not  there 
would  be  a  time  given  for  the  actual  en- 
rollment of  the  children,  et  cetera,  and 
changing  of  children  from  school  to  school. 
It  would  be  my  position  in  a  case  like  that. 
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which  is  very  much  in  answer  to  the  brief 
filed  by  the  United  States  in  this  case — It 
would  be  my  position  that  the  important 
thing  is  to  get  the  principle  established,  and 
If  a  decree  were  entered  saying  that  facilities 
are  declared  to  be  unequal  and  that  the  ap- 
pellants are  entitled  to  an  injunction,  and 
then  the  District  Court  issues  the  injunc- 
tion, it  would  seem  to  me  that  it  would  go 
without  saying  that  the  local  school  board 
had  the  time  to  do  It.  But  obviously  It  could 
not  do  it  over  night,  and  it  might  take  six 
months  to  do  it  one  place  and  two  months 
to  do  it  another  place. 

Again.  I  say  it  Is  not  a  matter  for  Judicial 
determination.  That  would  be  a  matter  for 
legislative  determination. 

I  would  like  to  save  my  fifteen  minutes  for 
rebuttal. 

Mr.  HOLLINGS.  Mr.  President,  for  the 
sake  of  time.  I  would  quote  just  this  ex- 
change between  Justice  Frankfurter  and 
Mr.  Marshall  made  at  that  time: 

Justice  Frankfurter.  You  mean.  If  we  re- 
verse, it  will  not  entitle  every  mother  to  have 
her  child  go  to  a  nonsegregated  school  in 
Clarendon  County? 

Mr.  Marshall.  No,  sir. 

Mr.  President,  I  repeat  that: 

Justice  FliANKFURTER.  You  mean,  if  we  re- 
verse, it  will  not  entitle  every  mother  to  have 
her  child  go  to  a  nonsegregated  school  In 
Clarendon  County? 

Mr.  Marshall.  No,  sir. 

But  we  have  people  running  back  here 
saying,  "We  want  to  change  and  switch 
the  rights,  have  everybody  coming  back 
to  town  for  the  vote  in  order  not  to  rip 
a  page  from  the  Civil  Rights  Act."  The 
fact  is  that  the  rights  were  established 
in  Brown  against  Board  of  Education  of 
Topeka  that  no  child  shall  be  denied  ad- 
mission because  of  race,  and  no  child 
shall  be  bused  because  of  race,  and  that 
it  did  not  give  an  automatic  civil  right 
to  attend  a  nonsegregated  school,  as  per 
Mr.  Marshall,  now  Justice  Marshall. 

Going  on  farther  in  the  argument, 
they  got  into  the  practicalities  of  the 
situation,  that  is  exactly  what  would 
happen  and  how  the  courts  would  handle 
this:  whether  it  would  be  the  courts  or 
the  legislative  branch.  And  of  course 
they  pointed  out  it  would  have  to  be 
handled  by  the  school  authorities,  as  is 
provided  now  in  the  amendment  of  the 
Senator  from  North  Carolina. 

Justice  Frankfurter.  There  Is  a  thing  that 
I  do  not  understand.  Why  would  not  that  in- 
evitably involve— unless  you  have  Negro 
ghettoes,  or  if  you  find  that  language  offen- 
sive, unless  you  have  concentrations  of 
Negroes,  so  that  only  Negro  children  would 
go  there,  and  there  would  be  no  white  chil- 
dren mixed  with  them,  or  vice  versa — why 
would  it  not  Involve  Negro  children  saying. 
"I  want  to  go  to  this  school  Instead  of  that 
school"? 

Mr.  Marshall — now  Justice  Marshall — 
That  is  the  interesting  thing  in  this  pro- 
cedure. They  could  move  over  into  that  dis- 
trict. If  necessary.  Even  if  you  get  stuck  in 
one  district,  there  is  always  an  out.  as  long 
as  this  statute  is  gone. 

There  are  several  ways  that  can  be  done. 
But  we  have  Instances.  If  I  might,  sir.  where 
they  have  been  able  to  draw  a  line  and  to 
enclose- — this  Is  In  the  North — 

Mr.  President,  I  have  heard  it  said  we 
have  been  drawing  red  herrings.  I  am 
quoting  the  red  herrings  of  Justice 
Marshall : 


This  Is  In  the  North — to  enclose  the 
Negroes,  and  in  New  York  tliose  lines  have 
on  every  occasion  been  declared  unreason- 
ably drawn,  because  it  is  obvious  that  they 
were  drawn  for  that  purpose. 

Justice   Frankfurter.   Gerrymandering? 

Mr.  Marshall.  Yes,  sir.  As  a  matter  of  fact, 
they    used    the    word    "gerrymixnder." 

So  in  South  Carolina,  if  the  decree  was 
entered  as  w^e  have  requested,  then  the  school 
district  would  have  to  decide  a  means  other 
than  race,  and  if  it  ended  up  that  the  Negroes 
were  all  in  one  school,  because  of  race,  they 
would  be  violating  the  injunction  Just  as  bad 
as  tliey  are  by  violating  what  we  consider  to 
be  the  Fourteenth  Amendment  now. 

Justice  Frankfurter.  Now,  I  think  It  Is 
Important  to  know,  before  one  starts,  where 
he  is  going.  As  to  available  schools,  how 
would  that  cut  across  this  problem?  If 
everything  was  done  that  you  wanted  done, 
would  there  be  physical  facilities  within 
such  drawing  of  lines  as  you  would  regard 
as  not  evasive  of  the  decree? 

Mr.  Marshall.  Most  of  the  school  buildings 
are  now  assigned  to  Negroes,  so  that  the 
Negroes  buildings  are  scattered  around  In 
that  county.  Now,  as  to  whether  or  not  lines 
could  be  properly  drawn,  I  say  quite  frankly, 
sir.  I  do  not  know.  But  I  do  know  that  in 
most  of  the  southern  areas — it  might  be 
news  to  the  Court — there  are  very  few  areas 
that  are  predominately  one  race  or  the  other. 

That  is  Marshall's  expression: 
There   are    very   few   areas   that   are    pre- 
dominantly one   race  or   the  other. 

That  is  only  in  the  North,  not  down  in 
the  Southland.  Then  we  get  to  the  real 
point: 

Justice  Frankfurter.  I  Just  wondered,  in 
regard  to  this  question  that  we  are  dis- 
cussing, how  what  you  are  indicating  or 
contemplating  would  work  out  in  the  District 
If  tomorrow  there  were  the  requirement  that 
there  must  be  mixed  groups. 

Mr.  Marshall.  Most  of  the  schools  In  the 
District  of  Columbia  would  be  integrated. 
There  might  possibly  be  some  in  the  con- 
centrated areas  up  in  the  northwest  sec- 
tion. There  might  be.  But  I  doubt  it.  But  I 
think  the  question  as  to  what  would  happen 
If  such  decree  was  entered — I  again  point 
out  that  It  Is  actually  a  matter  that  is  for  the 
school  authorities  to  decide. 

"For  the  school  authorities  to  decide." 
Those  are  the  words  of  Thurgood  Mar- 
shall, talking  to  Justice  Frankfurter.  The 
chief  counsel  in  the  court  said  it  is 
not  a  matter  for  the  judicial  branch,  it 
is  a  matter  for  the  Congress.  Mr.  Presi- 
dent, that  is  why  we  are  into  this  hiatus : 

It  is  not  a  matter  for  us.  It  seems  to  me. 
as  lawyers,  to  recommend  except  where  there 
Is  racial  discrimination  or  discrimination  on 
one  side  or  the  other. 

But  my  emphasis  Is  that  all  we  are  asking 
for  is  to  take  off  this  state-Imposed  segrega- 
tion. It  Is  the  state-Imposed  part  of  it  that 
affects  the  individual  children.  And  the  testi- 
mony in  many  instances  is  along  that  line. 

He  went  on  to  say  that  as  long  as  the 
State  policy  is  imposed,  they  would  have 
freedom  of  choice  as  long  as  they  did  not 
assign  on  the  basis  of  race. 

Mr.  President,  who  is  for  rights  and 
who  is  not?  Who  is  for  the  Constitution 
and  who  is  not?  Who  is  for  the  Brown 
decision  and  who  is  not?  And  who  is 
raising  red  herrings  and  who  is  not? 

It  is  obvious  to  me  and  to  everyone  who 
has  worked  in  this  particular  field  that 
the  only  way  we  are  going  to  make  prog- 
ress is  to  get  judges  who  will  listen,  and 
I  think  President  Nixon  is  trying  to  do 


that.  To  restore  enforcement  in  the  Con- 
gress and  to  put  money  into  the  poorer 
school  to  bring  them  up. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  last  year 
when  this  amendment  was  offered  I  voted 
against  it.  I  shall  vote  against  the 
amendment  today,  although  I  do  so  with 
some  reluctance. 

"Freedom  of  choice"  sounds  very  ap- 
pealing. But  it  represents  legislative 
overkill  as  a  means  of  dealing  with  the 
limited  abuse  of  forced  busing. 

It  would  be  unreasonable  and  very 
burdensome  administratively  to  confer 
an  absolute  right  of  free  choice  upon  the 
parents  of  every  child  to  attend  whatever 
school  they  may  choose  for  whatever  rea- 
son. 

If  this  amendment  were  interpreted 
and  applied  literally,  every  child  in  a 
school  district  would  have  an  absolute 
right  to  attend  the  one  brandnew  school 
building  most  recently  constructed,  and 
could  not  be  assigned  to  any  of  the  older, 
perhaps  less  attractive,  school  buildings 
still  being  used  in  the  district.  Or.  sup- 
pose one  of  several  high  schools  in  the 
district  has  a  particularly  outstanding 
football  coach.  It  would  be  unrealistic 
and  ridiculous  if  all  students  wishing  to 
play  football  had  an  absolute  right  to 
attend  that  one  high  school. 

Obviously,  this  amendment  would 
raise  up  many  troublesome  problems  of 
interpretation  and  application  that  have 
nothing  whatever  to  do  with  the  specific 
abuse  of  forced  busing  of  schoolchildren 
based  on  race. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  to  me 
for  a  question? 

Mr.  PELL.  I  yield. 

Mr.  MILLER.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator  from 
North  Carolina,  I  should  like  to  ask  him 
this  question : 

On  page  2,  line  6  of  his  amendment, 
reference  is  made  to  schools  other  than 
those  chosen  by  the  students.  Is  the  Sen- 
ator suggesting,  for  example,  that  if  the 
students  should  be  Amish,  choosing  to  go 
to  an  Amish  school,  they  would  be  ex- 
empted from  coverage  under  this  amend- 
ment? 

Mr.  ERVIN.  I  think  the  Amish  chil- 
dren would  have  a  right  to  go  to  the 
Amish  schools,  under  the  first  amend- 
ment. I  am  not  dealing  primarily  with 
the  Amish.  I  am  dealing  with  public 
school  students,  not  private  school  stu- 
dents. 

Mr.  MILLER.  Then  the  Senator's 
amendment,  where  the  word  "schools" ' 
appears  on  line  6.  really  means  public 
schools? 

Mr.  ERVIN.  Yes. 

Mr.  MILLER.  I  thank  the  Senator. 

Mr.  PELL.  I  yield  to  the  Senator  from 
New  York. 

Mr.  JAVITTS.  Mr.  President.  I  oppose 
this  amendment.  I  hope  very  much  that 
the  Senate  will  not  adopt  it.  It  is  simply 
another  way  to  reargue  what  Senator 
Griffin  has  already  outlined — the  free- 
dom of  choice  proposition  which  came 
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before  us  in  the  first  amendment  we 
voted  on  this  morning. 

In  that  amendment,  Senator  Ervin 
put  forward  the  converse  of  the  proposi- 
tion—'to  wit.  that  no  child  shall  be  de- 
nied entry  to  the  school  nearest  his 
home.  He  puts  foru'ard  the  other  side  of 
the  proposition,  that  the  child  may 
choose  or  that  the  parents  may  choose 
any  public  school  to  which  he  chooses 
to  go. 

The  courts  have  already  dealt  with 
that  and  the  Senate  has  dealt  with  it 
very  specifically,  saying  that  this  does 
inhibit  the  process  ol"  what  is  required  in 
order  to  deal  with  a  condition  in  which 
segregation  has  existed  and  exists  now 
in  terms  of  a  dual  school  system,  and 
that  we  do  not  wish  to  place  this  strait- 
jacket  upon  what  may  be  done  about  it. 
That  is  what  we  have  decided  in  the  total 
complex  of  what  we  have  done,  including 
the  limitations  on  busing. 

Therefore,  it  presents  precisely  the 
same  question,  except  that  in  this  case 
the  name  tag  upon  which  to  ride  is  called 
"freedom  of  choice"  instead  of  "the 
neighborhood  school. '"  which  was  the 
name  tag  on  the  first  amendment.  If 
anything,  the  first  one  was  more  attrac- 
tive, because  it  had  a  more  attractive 
name  tag.  This  one  has  been  outworn 
and  made  obsolescent  for  some  years  by 
our  own  attitude  and  the  actions  of  the 
courts. 

Therefore,  it  seems  to  me  that,  as  the 
Senate  so  decisively  turned  down  the 
first  amendment  on  which  we  voted  this 
morning,  this  presents  substantively  the 
same  proposition,  and  the  Senate  ought 
to  deal  similarly  with  it. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield? 

Mr.  PELL.  I  yield. 

Mr.  MILLER  I  ask  the  Senator  from 
North  Carolina  a  further  question.  It  Is 
about  the  same  subject  matter,  of 
schools  other  than  those  chosen  by  the 
students. 

Suppose  the  students  should  choose  a 
school  but  there  is  not  room  for  them,  or 
suppose  the  students  should  choose  a 
school  other  than  a  neighborhood  school 
because  it  has  certain  advantages  that 
they  do  not  have  at  the  neighborhood 
school.  Does  this  tie  the  hands  of  the 
court  so  that  it  carmot  go  along  with  the 
school  district's  direction? 

Mr.  ERVIN.  I  think  the  student  could 
take  his  choice  of  the  next  school  avail- 
able. 

Mr.  MILLER.  I  think  that  should  be 
clarified. 

Mr.  ERVIN.  Manifestly,  you  cannot 
build  schools  big  enough  to  house  all  the 
students  in  a  State,  county,  or  school 
district.  In  other  words,  the  State  au- 
thorities will  have  to  say  that  they  would 
assign  the  students  to  the  schools  chosen 
by  them  in  the  order  in  which  they  ap- 
ply for  admission  to  the  particular  school. 

Mr.  MILLER.  I  accept  that  as  a  fair 
interpretation  and  part  of  the  legislative 
history. 

The  next  question  is  this :  Suppose  the 
students  choose  to  go  to  a  nonneighbor- 
hood  school.  SupE>ose  they  Uke  certain 
athletic  facilities  or  certain  other  con- 
veniences they  have  there. 

Mr.  E31VIN.  They  would  have  the  right 
to  do  that,  provided  there  is  room  for 


them  in  that  school,  regardless  of  their 
race,  religion,  or  national  origin. 

Mr.  MILLER.  I  appreciate  the  Sena- 
tor's frank  response;  but  I  must  tell 
him  that  in  that  case  I  think  this  would 
be  going  too  far.  to  select  any  school  to 
which  they  wanted  to  go.  regardless  of 
the  location  of  the  school. 

Mr.  ERVIN.  I  regret  that  the  Senator 
takes  that  position,  because  the  Senator, 
on  prior  occasions,  has  indicated  that 
he  is  as  much  in  favor  of  freedom  as  is 
the  Senator  from  North  Carolina. 

Mr.  PELL.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  PELL.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina.  On  this  question 
the  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
•  Mr.  Hartke),  the  Senator  from  Wash- 
ington fMr.  J.^CKsoN),  and  the  Senator 
from  Wyoming  (Mr.  McGee)  are  neces- 
sarily absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Washing- 
ton iMr.  J.ACKSON)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford)  is 
necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  Ulness. 

The  Senator  from  Vermont  (Mr. 
Aiken)  is  detained  on  ofittcial  business. 

If  present  and  voting,  the  Senator 
from  Vermont  (Mr.  Stafford)  would 
vote  "nay." 

The  result  was  armounced — yeas  31, 
nays  63,  as  follows: 

[No.  75  Leg.) 
YEAS— 31 


AUen 

Eastland 

Long 

Baker 

Ellender 

Mcciellan 

Bennett 

Ervln 

Randolph 

Bentsen 

Fannin 

Sparkman 

Bible 

Fulbrlght 

Spong 

Brock 

Gambrell 

Stennls 

Byrd.  Va. 

Goldwater 

Talmadge 

Byrd.  W.  Va. 

Gurney 

Thurmond 

Cannon 

Hansen 

Tower 

ChUes 

HoUlngs 

Cotton 

Jordan.  N.C. 
NAYS— 63 

Allott 

Harris 

Nelson 

Anderson 

Hart 

Packwood 

Bayh 

Hatfleld 

Pastore 

Beall 

Hruska 

Pearson 

Bellmon 

Hughes 

Pell 

Boggs 

Humphrey 

Percy 

Brooke 

Inouye 

Proxmlre 

Buckley 

Javlts 

Rlblcoff 

Burdlck 

Jordan.  Idaho 

Roth 

Case 

Kennedy 

Saabe 

Church 

Magnuson 

Schwelker 

Cook 

Mansfield 

Scott 

Cooper 

Matblas 

Smith 

Craiiston 

McGovern 

Stevens 

Curtis 

McIntyTe 

Stevenson 

Dole 

Metcalf 

Svmlngton 

Domlnlck 

MiUer 

raft 

Eagletcn 

Mondale 

Tunney 

Fong 

Montoya 

Welcker 

Gravel 

Moss 

Williams 

Griffin 

Muakie 

Young 

NOT  VOTINO— 6 

Aiken 

Jackson 

Mundt 

Hartke 

McGee 

Stafford 

So  Mr.  Ervin's  amendment  (No.  950) 
was  rejected. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  in  th« 
midst  of  the  furor  about  busing  there 
have  appeared  several  articles  by  con- 
cerned journalists  who  have  brought  w 
sense  of  reason  and  clarity  to  the  issue. 

I  believe  that  three  such  presentations 
deserve  the  full  attention  of  this  Senate. 

The  first  one.  by  Jay  Matthews  in  the 
Washington  Post,  of  February  28,  is  a  very 
straightforward  description  of  busing 
schoolchildren  in  the  metropolitan  area 
of  Washington.  D.C.  Over  half  of  the 
579,000  schoolchildren  in  this  commu- 
nity regularly  ride  buses  to  and  from 
school. 

For  these  families  busing  is  a  normal 
and  desirable  method  to  insure  their  chil- 
dren have  easy  access  to  the  school? 
their  taxes  support.  In  one  suburban 
community — Fairfax  County.  Va. — at 
least  62  percent  of  the  students  regularly 
ride  buses  to  and  from  school.  But  only  a 
small  nimiber  of  all  the  area's  students 
are  bused  as  a  result  of  desegregation 
plans.  In  fact,  it  is  believed  that  deseg- 
regation may  have  lessened  the  require- 
ments for  busing  in  suburban  Washing- 
ington  schools  because  at  one  time  blacks 
had  been  bused  great  distances  to  main- 
tain segregation. 

Mr.  Matthews'  article  appropriately 
explains  what  busing  is  all  about.  He  re- 
minds us  that  busing  has  been  aroimd 
for  some  time.  In  Montgomery  County, 
Md.,  the  first  recorded  busing  began 
with  the  opening  of  school  in  1910.  It  is 
doubtful  that  any  Member  of  the  Sen- 
ate believes  we  should  bring  an  end  to 
that  62-year  history. 

The  second  is  an  editorial  from  Life 
magazine  entitled  "The  Busing  Furor." 
It  adds  another  clarifying  voice  to  this 
very  crucial  debate.  I  believe  that,  along 
with  the  facts  presented  in  the  Washing- 
ton Post  about  busing  in  suburban  Wash- 
ington, D.C,  communities,  the  editorial 
from  the  March  3,  1972,  Issue  of  Life 
appropriately  adds  reason  and  clarity 
to  the  public  debate. 

And,  the  third  is  a  column  in  the 
Washington  Post  by  Roger  Wilkins,  for- 
merly an  Assistant  Attorney  Genera!  in 
the  Department  of  Justice.  Mr.  Wilkins 
presents  a  side  of  this  Issue  that  white 
America  seldom  has  an  opportimity  to 
hear.  He  eloquently  describes  what  the 
current  debate  about  busing  can  mean 
to  black  parents.  It  is  too  easy  for  us  to 
ignore  or  avoid  the  concerns  of  blacks 
as  the  busing  debate  continues.  But  I 
believe  that  Roger  Wilkins  has  adequate- 
ly focused  attention  on  the  interests  of 
black  parents. 

Accordingly,  I  ask  unanimous  consent 
to  enter  in  the  Record  the  following 
news  articles: 

"Busing  Costs  Area  $15  Million."  by 
Jay  Matthews.  Washington  Post.  Feb- 
ruary 28.  1972;  "The  Busing  F\iror," 
editorial  from  Life  magazine,  March  3. 
1972.  and  "A  Black  Parent  Looks  in  Two 
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Directions  at  Busing"  by  Roger  Wilkins, 
Washington  Post,  March  1,  1972. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  tho  Washington  Post,  Feb.  28,  1972] 

School  Desegrec.^tion   Is  Minor  Cause — 
BtrsiNG  Costs  Area  $15  Mn.LioN 

(By  Jay  Mathews) 
Oa  Sept.  20,  1910,  the  Montgomer>'  County 
goveriuneut.  having  decided  to  close  the 
Beallsville  school,  contracted  with  one  T.  L. 
Grubb  to  transport  school  children  from 
BeallsvlUe  to  the  school  In  Poolesvllle.  Grubb, 
said  to  be  a  local  fanner,  was  to  furnish  his 
own  horse  and  wagon,  and  the  county  would 
pay  him  $11.40  a  week  for  his  services. 

That  IS  the  first  known  instance  of  school 
bus  services  officially  recorded  in  the  Wash- 
ington area. 

Today,  about  269.000  area  school  children 
daily  climb  into  more  than  2.300  buses  to  be 
taken  to  school  and.  later  In  the  day.  re- 
turned home — at  an  annual  cost  of  some  $15 
million. 

The  whopping  growth  in  school  busing 
since  then  has  nothing  to  do  with  the  racial 
desegregation  of  schools;  in  fact,  officials  say. 
fewer  than  5,000  of  those  children  are  bused 
to  achieve  desegregation — in  Arlington 
County,  Alexandria  and  the  District  of 
Columbia. 

The  rest  ride  because  their  homes  are  far 
from  schools  (as  in  Orubb's  day)  or  because 
walking  entails  the  crossing  of  dangerous 
streets,  according  to  officials. 

But  despite  the  cost — and  nationwide 
opinion  polls  that  show  overwhelming  pub- 
lic opposition  to  busing  for  desegregation — 
six  area  Jurisdictions  report  that  parents  pay 
the  busing  cost  willingly  and.  Indeed,  de- 
mand still  more. 

School  officials  say  school  bus  service  has 
grown  naturally  with  the  area's  booming 
school  population,  mostly  in  the  years  since 
World  War  II. 

Even  as  more  schools  were  built  to  bring 
the  classrooms  closer  to  the  children,  the 
growing  volimie  of  traffic  on  area  streets 
made  walking  to  school  less  safe  and  brought 
demands  for  more  buses. 

Some  579,000  children  attend  public 
schools  in  the  Washington  area,  so  the  num- 
ber riding  buses  represents  less  than  one- 
half  of  enrollment. 

The  number  of  children  bused  in  the  sub- 
urban Jiirlsdlctlons  Is  as  follows:  Montgom- 
ery County,  57,000  of  127,000  students  (45 
per  cent);  Prince  George's,  78,000  of  162,828 
students  (47  per  cent);  Fairfax  County, 
83,000  of  136.000  students  (62  per  cent); 
Arlington  County,  9.532  of  23,994  students 
(40  per  cent) ;  and  Alexandria.  6,450  of  17,400 
students  (37  per  cent) . 

Unlike  the  suburban  Jurisdictions,  the 
District  does  not  provide  its  own  school 
buses,  but  instead  allows  school  children  to 
board  regular  D.C.  Transit  buses  at  a  reduced 
fare.  District  school  officials  and  D.C.  Transit 
officials,  say  they  have  no  records  to  show 
how  many  Individual  children  use  the  buses. 
Based  on  the  number  of  reduced  priced 
tickets  collected  each  year,  at  least  30  per 
cent,  and  probably  more,  of  District  young- 
sters ride  the  bus  to  or  from  school. 

The  desegregation  of  area  schools  In  the 
19506  and  19608  produced  little  demand  for 
more  busing,  school  officials  say.  In  suburban 
counties  such  as  Fairfax  desegregation  may 
have  even  slightly  reduced  the  need  to  bus 
for  a  time — because  blacks  had  been  bused 
great  distances  past  white  schools. 

The  few  cases  of  busing  designed  to  r.chlcve 
racial  balance  have  occurred  very  recently. 
Last  September.  Alexandria  reshuffled  Its 
secondary  school  districts  to  ofTset  a  situa- 
tion where  70  per  cent  of  the  students  at  a 
high  school  m  the  east  end  were  Negro  while 
less  than  1  per  cent  at  a  west  end  high  school 
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was  black.  About  2,500  more  students  had  to 
ride  buses  under  the  plan. 

Arlington  at  the  same  time,  closed  two 
aU-black  elementary  schools  and  bused  the 
more  than  700  Negro  children  to  predomi- 
nately white  elementary  schools  throughout 
the  county. 

In  Washington,  perhaps  as  many  as  1,000 
black  students  ride  buses  Into  white  neigh- 
borhoods west  of  Rock  Creek  Park  for  racial 
balance  and  to  relieve  overcrowding,  as  di- 
rected by  U.S.  Circuit  Judge  J.  Skelly  Wright 
in  1967  and  1970  decisions.  About  35,000  of 
the  111,000  city  students  ride  buses. 

The  District  board  of  education  stepped 
sending  a  busload  of  Negro  children  to  pre- 
dominately white  Bannockburn  Hemenlary 
School  in  Montgomery  County  last  year. 
Many  District  school  officials  argued  that 
the  pupils  could  get  an  equal  education  in 
predominately  black  elementary  schools  in 
the  District  and  the  board  could  save  the 
transportation  cost  of  the  busing. 

As  for  the  future,  both  Alexandria  and 
Prince  Georges  County  have  been  under 
pressure  from  the  federal  government  to  de- 
segregate several  predominantly  black  ele- 
mentary schools.  Leaders  in  both  communi- 
ties have  said  they  would  like  to  avoid  In- 
creased busing,  which  some  analysts  have  said 
would  be  required  to  alter  the  schools'  racial 
makeup. 

The  boundary  lines  between  the  predomi- 
nantly black  District  and  the  predominantly 
white  suburbs  have  prevented — so  far — any 
busing  to  balance  races  on  a  regional  basis. 
Thus  to  local  school  officials,  the  "busiiig 
problem"  still  means  little  more  than  motor- 
ists complaining  about  buses  that  hold  them 
up  In  traffic,  and  home  owners  who  live  in 
front  of  bus  stops  complaining  about  chil- 
dren on  their  lawns. 

And  long  before  school  busing  became 
caught  up  In  today's  debate  over  desegrega- 
tion, area  school  officials  found  their  hun- 
dreds of  buses — mostly  standard  66-passenger 
vehicles  uniformly  painted  National  School 
Bus  Chrome  Yellow — made  handy  targets  of 
parental  anger. 

"If  a  teacher  doesn't  correct  his  students' 
papers,  who  cares?"  says  George  E.  Baker,  di- 
rector of  transportation  of  the  Montgomery 
County  school  system.  "If  the  cafeteria  runs 
out  of  beans,  they  heat  up  peas.  But  If  a 
school  bus  Is  10  minutes  late  on  a  cold  and 
rainy  morning — the  world  hears  about  It." 

That  Is  part  of  the  reason  that  the  most 
frequent  request  to  suburban  school  officials 
Is  usually  for  more  busing,  not  less. 

Parents  who  live  as  close  as  a  block  from 
the  neighborhood  school  have  siuscegsfully 
petitioned  for  bus  service  because  their  chil- 
dren bad  to  cross  a  busy  street. 

(Suburban  Jurisdictions  generally  limit  bus 
transportation  to  elementary  children  who 
live  more  than  a  mile,  and  secondary  school 
chUdren  who  live  more  than  1V4  miles  from 
school.  But  there  are  few  ways  to  prevent 
children  who  live  closer  from  walking  back 
to  bus  stops  and  getting  on  anyway.) 

Demands  for  service  and  the  spread  of  con- 
gested suburbs  Into  what  was  once  farm 
country,  have  In  the  last  two  decades  short- 
ened the  length  of  the  average  school  bus 
trip  throughout  the  area  to  3.5  miles. 

The  longest  ride  Is  a  50  minute  one,  from 
the  Potomac  River  communities  of  Mont- 
gomery County  to  schools  In  Galthersburg, 
officials  said.  The  shortest  Is  550  feet,  from 
Byeforde  Rd.  across  six-lane  Connecticut  Ave- 
nue to  the  Larchmont  Elementary  School, 
also  In  Montgomery  County. 


(From  the  Washington  Post,  Mar.  1,  1972 1 
Unhappy  Memory  and  a  Hopefui,  Present — 
A  Black  Pabent  Looks  in  Two  Directions 

AT  BlTSINC 

(By  Roger  WUklns) 

Blacks  who  can  remember  being  bused  for 
the    maintenance    of    segregation    find    the 


current  heated  debate  over  busing  both  be- 
musing and  Infuriating.  We  feel  the  same 
way  about  politicians  and  pundits  who  seem 
sure  they  know  that  black  parents  dont 
want  busing  any  more  than  white  parents 
do.  It  puts  one  In  mind  of  the  old  white 
Southerners  who  used  to  assure  Northerners 
that,  "our  darkies  are  happy  down  here." 
and  would  then  trot  one  out  to  prove  It. 

Well,  this  ones  not  very  happv  about  the 
whole  busing  debate.  My  first  educational 
experience  was  in  a  one  room  segregated 
school  In  Kansas  City.  Mo.,  where  I  was  al- 
lowed to  come  and  sit  In  the  back  of  the 
room  at  the  age  of  four  because  all  my 
older  friends  were  there.  The  next  year,  that 
school  was  closed  and  my  friends  and  I  v.ere 
bused  many  miles  to  a  black  school  in  a 
blacker  part  of  town.  Apart  from  a  keen  dally 
sense  that  the  whites  were  terribly  selfish  for 
hogging  the  newer  and  prettier  school  near 
our  homes.  I  remember  the  bus  rides  as  gen- 
erally convivial  and  sometimes  pretty  hilari- 
ous. My  next  stop  was  Harlem  where  you 
learned  a  lot  If  you  were  In  an  upper  track 
and  paid  for  it  with  lumps  dealt  out  in  the 
school  yard  or  in  the  street  by  resentful  low- 
er trackers. 

And  then  on  to  high  school  in  a  mldwest- 
ern  city.  If  I  wasn't  the  first  black  In  the 
school,  I  was  the  only  "one"  there  then 
and  my  family  and  I  were  the  only  'ones" 
In  the  neighborhood.  In  the  classroom  it  was 
fine  with  the  algebra  and  the  English,  but 
on  the  street  It  was  tougher  than  Harlem. 
Somebody  always  seemed  to  have  had  to 
clear  a  clogged  throat  right  on  the  furry 
cover  of  my  bicycle  seat.  Rather  than  face 
the  humiliation  of  cleaning  It  off  In  view  of 
the  passing  crowds  thronging  out  of  the 
school.  I  would  often  ride  home  standing  up 
and  sometimes  through  a  gantlet  of  stones, 
apple  cores  and  teen-age  racial  epithets. 

But  It  turned  out  all  right.  I  learned 
enough  In  that  school  to  get  Into  college. 
And  I  learned  some  other  things  too.  Things 
I  couldn't  have  learned  In  my  Kansas  City 
schools  nor  in  my  Harlem  schools.  They  were 
things  about  white  people  and  things  about 
myself.  I  learned  that  whites  are  not  the 
superior  people  they  were  made  out  to  be. 
Some  of  them  were  smarter  than  I  and  some 
not  as  smart.  Some  could  pump  in  baskets 
from  the  corner  better  than  I  and  some 
couldn't  make  the  team  at  all.  And  even- 
tually, over  time.  I  came  to  learn  that  they 
and  I  could  deal  In  human  terms  across  ra- 
cial lines.  And  they  learned  things  from  me 
too,  about  blacks  that  they  could  never  have 
learned  In  an  all  white  school.  Yesterday's 
coon  turned  out  to  be  a  contemporary  kid 
and  tomorrow's  man.  Though  It  hurt  me  a 
lot  in  the  beginning.  It  was  worth  It— for  all 
of  us.  People  don't  learn  to  function  very 
well  In  multiracial  societies  when  they  do 
all  their  learning  In  unlraclal  schools. 

My  mother's  judgment  about  my  education 
were  based  partially  on  the  circumstances  of 
her  life  and  partially  on  her  desire  that  her 
child  receive  the  best  education  her  resources 
could  provide.  She  did  not  seek  an  all  white 
high  school  for  me,  but  she  was  certainly 
not  displeased  that  the  one  I  attended  was 
the  best  school  In  town.  She  knew  to  a  moral 
certainty  that  she  didn't  want  her  son  to  be 
an  Illiterate  or  an  emotional  cripple  hob- 
bling through  the  last  five  or  six  decades  of 
his  life.  She  figured  that  knowing  how  to 
read  was  essential,  but  that  learning  some- 
thing about  white  people  was  useful  too. 
Inadvertently,  I  suspect,  her  decision  helped 
a  lot  of  white  kids  too. 

The  choice,  then.  Is  not  to  bus  or  not  to 
bus,  but  to  teach  children  to  read  and  to  live 
among  the  wide  variety  of  people  with  whrm 
they  will  spend  their  lives.  We  can  either  in- 
tegrate— sometimes  using  buses  as  a  tool — or 
we  can  choose  to  create  a  future  generation 
of  cripples,  savages  and  bigots. 

Tears  after  my  mother  had  made  her 
choices  for  me,  I  had  to  begin  thinking  about 
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the  same  kind  of  choices  for  my  own  children. 
When  It  became  clear  by  my  daughters 
fourth  year  In  a  largely  black  school  that  she 
was  reading  at  least  two  years  below  grade 
levef.  my  wife  and  I  took  her  out  of  her 
neighborhood  school,  and  put  her  on  a  bus 
headed  for  a  much  better  school  ten  miles 
from  home,  which  also  happened  to  be  inte- 
grated. When  my  son  became  five,  he  Joined 
his  sister  on  that  same  bus  headed  for  the 
same  integrated  school  where  they  could 
learn  in  a  gentler  way  than  I  had  two  decades 
earlier  how  to  live  in  an  integrated  world. 
They  both  began  to  read.  And  that  was  the 
essential  point. 

(From  Life  magazine.  Mar.  3,  1972] 
The  Busing  Pukor 

Busing  may  have  become  a  subject  too  Im- 
portant to  be  left  to  the  courts.  The  covxrts 
got  Into  the  Issue  In  the  first  place  because 
of  the  long  unwillingness  of  Congress,  a  suc- 
cession of  administrations,  and  the  public  In 
general  to  address  themselves  to  providing 
equal  educational  opportunities  to  black 
Americans.  So  far  the  Supreme  Court  has 
held  only  in  the  most  general  way  that  bus- 
ing is  a  useful  device  to  break  up  dual  school 
segregation  systems,  but  as  lower  courts 
wrestle  with  the  subject  they  find  themselves 
called  to  psiss  Judgment  on  whether  racial 
patterns  were  Intended  or  Just  happened  that 
way.  Their  agonized,  piecemeal  and  some- 
times arbitrary  findings  then  becoming  in- 
stant law  locally,  and  perhaps  valid  pre- 
cedents elsewhere,  unless  subsequently  over- 
turned. This  seems  a  clumsy  and  uncertain 
way  to  determine  and  carry  out  important 
national  social  policy. 

A  lot  of  Americans  may  be  willing  to  accept 
Integrated  schools  (and  In  fact  are  quite 
used  to  them)  but  are  up  In  arms  against 
more  Integration  If  it  means  busing  their 
children  Into  Inferior  schools  hi  dangerous 
neighborhoods.  As  Leonard  Woodcock  of  the 
United  Auto  Workers  says:  "The  bill  that 
has  become  overdue  Is  owed  by  every  Ameri- 
can. It  cannot  be  paid  In  full  by  Innocent 
young  people." 

Politicians  find  busing  a  hot  Issue;  they 
can't  avoid  it;  probably  only  George  Wallace 
is  really  happy  with  it.  The  others  find  It 
hard  to  enunciate  an  answer  short  enough  to 
handle  a  heckler  but  complex  enough  to 
satisfy  the  subject.  We  dont  share  Senator 
Jackson's  wish  for  a  constitutional  amend- 
ment to  ban  busing  for  balance,  or  President 
Nixon's  fascination  with  the  idea — since  the 
Constitution  shouldn't  be  cluttered  up  with 
transitional  matters.  We're  glad  that  Vice- 
President  Agnew  and  HEW  Secretary  Rich- 
ardson oppose  such  an  amendment. 

Recognizing  the  high  emotions  and  polit- 
ical risks.  Senate  Majority  Leader  Mike 
Mansfield  and  Minority  Leader  Hugh  Scott 
seek  a  congressional  solution  free  of  partisan 
politicking.  It  Is  high  time  for  the  congres- 
sional branch  to  come  to  the  aid  of  the  Ju- 
diciary, but  it  won't  be  easy  to  write  legisla- 
tion that  doesn't  undo  all  the  gains  of  the 
1954  desegregation  decision.  One  proposal 
would  limit  federal  funds  for  busing  to 
school  systems  carrying  out  court-ordered  or 
voluntary  desegregation  plans;  Integration 
would  continue  In  this  fashion,  but  federal 
agencies  could  not  otherwise  require  local 
boards  to  bus  for  racial  balancing.  That 
might  take  some  heat  out  of  the  Issue,  since 
many  blacks  are  not  all  that  eager  for  wide- 
spread busing  either.  What  concerns  them 
most  is  Inferior  schooling,  and  Improving  the 
quality  of  their  education.  Until  this  Is  done, 
equal  education  will  remain  an  luxfulfllled 
obligation. 


passed  the  following  bills,  in  which  it 
requested  the  concurrence  of  the  Senate: 

H.B.  1467.  An  act  to  amend  the  Internal 
Revenue  Cod©  of  1954  with  respect  to  p)er- 
sonal  exemptions  in  the  case  of  American 
Samoans; 

HJi.  9463.  An  act  to  prohibit  the  impor- 
tation into  the  United  States  of  certain 
pre-Columbian  monumental  or  architectural 
sculpture  or  murals  exported  contrary  to  the 
laws  of  the  countries  of  origin,  and  for  other 
purposes; 

H.R.  9900.  An  act  to  amend  section  112  of 
the  Internal  Revenue  Code  of  1954  to  exclude 
from  gross  income  the  entire  amount  of 
the  comf>ensation  of  members  of  the  Armed 
Forces  of  the  United  States  and  of  civilian 
employees  who  are  prisoners  of  war,  missing 
In  action,  or  In  a  detained  status  during  the 
Vietnam  conflict; 

H.R.  11021.  An  act  to  control  the  emission 
of  noise  detrimental  to  the  hiunan  environ- 
ment, and  for  other  purposes;  and 

H.R.  11185.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  regard  to  the 
exempt  status  of  veterans'  organizations. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  Finance: 

H.R.  1467.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  per- 
sonal exemptions  In  the  case  of  American 
Samoans; 

H.R.  9463.  An  act  to  prohibit  the  Impor- 
tation Into  the  United  States  of  certain 
pre-Columbian  monxunental  or  architectural 
sculpture  or  murals  exported  contrary  to 
the  laws  of  the  countries  of  origin,  and  tot 
other  purposes; 

H.R.  9900.  An  act  to  amend  section  112  of 
the  Internal  Revenue  Code  of  1954  to  exclude 
from  gross  income  the  entire  amount  of 
the  compensation  of  members  of  the  Armed 
Forces  of  the  United  States  and  of  civilian 
employees  who  are  prisoners  of  war,  missing 
in  action,  or  in  a  detained  status  during  the 
Vietnam  conflict;   and 

H.R.  11185.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  with  regard  to  the 
exemjrt  status  of  veterans'  organizations. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  ask  imanimous  consent 
that  H.R.  11021,  to  control  the  emission  of 
noise  detrimental  to  the  human  environ- 
ment, and  for  other  purposes,  which 
came  from  the  House  today,  be  jointly 
referred  to  the  Committees  on  Commerce 
and  Public  Works.  This  is  in  accord  with 
the  previous  agreement  to  refer  a  mes- 
sage on  this  subject  to  these  two  com- 
mittees, since  the  proposed  legislation 
involves  the  jurisdiction  of  the  two  com- 
mittees. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  bill  (H.R.  11021),  to  control  the 
emission  of  noise  detrimental  to  the  hu- 
man environment,  and  for  other  pur- 
poses, was  read  twice  by  its  title  and  re- 
ferred by  unanimous  consent  to  the 
Committee  on  Commerce  and  the  Com- 
mittee on  Public  Works. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ins:  clerks,  announced  that  the  House  had 


EDUCATION  AMENDMENTS  OF  1972 

The  Senate  continued  with  the  consid- 
eration of  the  House  amendment  to 
S.  659,  a  bill  to  amend  the  Higher  Educa- 
tion Act  of  1965,  the  Vocational  Educa- 
tion Act  of  1963,  and  related  acts,  and 
for  other  purposes. 


Mr.  TALMADGE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated.  

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

At  the  end  of  title  DC  Insert  the  following 
new  section: 

Sec.  — .  A  parent  or  guardian  of  a  child,  or 
parents  or  guardians  of  children  similarly 
situated,  transported  to  a  public  school  in 
accordance  with  a  court  order,  may  seek  to 
enjoin  the  further  implementation  of  such 
court  order,  currently  in  effect.  If  the  time 
or  distance  of  travel  Is  so  greet  as  to  risk 
the  health  of  the  student.  Such  action  will 
also  lie  If  the  effect  of  such  a  court  order 
la  to  significantly  Impinge  on  his  or  her  edu- 
cational processes.  Further,  such  parent,  or 
guardian  shall  have  the  right  to  bring  a  class 
action  to  enjoin  such  a  busing  plan  on  behalf 
of  such  student  and  all  other  students  sim- 
ilarly affected  thereby. 

Mr.  TALMADGE,  Mr.  President,  I  yield 
myself  such  time  as  I  shall  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  TALMADGE.  Mr.  President,  the 
Scott-Mansfield  amendment,  which  has 
been  agreed  to  by  the  Senate,  on  page  3, 
line  2,  provides  that  no  Federal  court  or 
agency  may  "undertake  transportation 
of  any  student  where  the  time  or  dis- 
tance of  travel  is  so  great  as  to  risk  the 
health  of  the  child  or  significantly  im- 
pinge on  his  or  her  educational  process: 
or  where  the  educational  opportunities 
available  at  the  school  to  which  it  is  pro- 
posed that  such  student  be  transported 
will  be  substantially  inferior  to  those  of- 
fered at  the  school  to  which  such  student 
would  otherwise  be  assigned  .  .  .." 

The  language  is  clear  that  we  should 
not  transport  children  such  great  dis- 
tances as  may  affect  their  health.  The 
language  is  also  clear  that  we  cannot 
transpwrt  children  to  educationally  in- 
ferior schools.  That  particular  provision 
of  the  bill  does  not  have  an  adequate 
remedy. 

The  average  child  being  transported  to 
school  comes  from  a  poor  and  humble 
family  of  limited  and  meager  resources. 

The  amendment  I  have  offered  will 
merely  give  those  children  through  their 
parents  or  their  guardians  the  right  to  go 
into  court  to  seek  an  injunction  to  ob- 
tain that  which  the  Senate  has  already 
conferred  upon  them  and  give  them  a 
class  right  as  well  as  an  individual  right. 
In  other  words,  the  parent  or  guardian 
may  file  a  suit  not  only  for  his  or  her 
own  individual  child,  but  also  for  every 
other  child  who  is  similarly  situated. 
That  is  what  the  amendment  would  do. 

I  think  it  would  be  unthinkable  for  the 
Senate  to  confer  a  right  and  then  to  deny 
a  remedy.  The  amendment  would  merely 
guarantee  a  remedy  where  the  Senate 
has  already  granted  a  right. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  the  dis- 
tinguished Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  it  goes 
without  saying  that  one  of  the  basic  prin- 
ciples of  the  American-English  system  of 
jurisprudence  is  that  there  must  be  a 
remedy  for  every  right  that  the  law  al- 
lows. The  courts  of  England  centuries  ago 
created  a  special  court  in  chancery  to 
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provide  just  what  the  Senator  is  asking 
for  in  the  pending  amendment  if  the 
remedy  is  not  otherwise  available. 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. The  Senate  has  already  conferred 
the  right. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PELL.  Mr.  President,  I  yield  5  min- 
utes to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  5 
minutes. 

Mr.  JAVITS.  Mr.  President,  the  dif- 
ficulty with  the  amendment  offered  by 
the  Senator  from  Georgia — which  he  was 
gracious  enough  to  let  me  read  before 
he  presented,  and  normally  I  would  cer- 
tainly have  no  objection  to  class  actions 
being  permitted  in  cases  of  this  char- 
acter— is  that  if  Senators  will  read  the 
amendment,  and  there  are  now  copies 
available 

Mr.  President,  may  I  have  order  so 
that  the  Senate  may  at  least  hear  what 
the  situation  is. 

The  PRESIDING  OFFICER.  We  will 
have  order  in  the  Senate.  The  Senator 
from  New  York  may  continue. 

Mr.  JAVITS.  Mr.  President,  the  dif- 
ficulty is  that  if  we  read  the  amendment, 
we  will  see  that  what  the  Senator  from 
Georgia  applies  his  amendment  to  is  a 
court  order. 

Ml-.  President,  to  challenge  a  court 
order,  we  do  not  go  into  some  other  court 
to  enjoin  it.  I  think  that  is  what  this 
amendment  provides.  I  have  got  to  be 
bound  by  the  words  of  the  amendment.  I 
cannot  extrapolate  the  meaning  that  the 
Senator  would  like  to  accomplish.  The 
fact  is  that  he  authorizes  a  collateral 
attack  on  a  Federal  court  order.  A  parent 
or  a  group  or  parents  can  go  into  another 
court  or  to  a  different  judge  of  the  same 
court  and  challenge  the  court  order  made 
by  court  A. 

Mr.  President,  if  we  really  want  to  bol- 
lix up  the  works  and  confuse  the  United 
States  and  knock  down  the  court  system, 
this  is  an  ideal  way  to  do  it. 

We  could  have  50  suits  to  enjoin  the 
judge  of  a  particular  court  under  this 
particular  section  if  it  should  become  law. 

I  would  like  to  read  from  the  amend- 
ment. It  reads  in  part: 

A  parent  or  guardian  of  a  child,  or  parents 
or  gn^ardlans  of  children  similarly  situated, 
transported  to  a  public  school  In  accordance 
with  a  court  order,  may  seek  to  enjoin  the 
further  Implementation  of  such  court 
order — 

We  could  not  be  any  more  specific  than 
that. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVTTS.  I  yield. 

Mr.  TALMADGE.  Mr.  President,  these 
orders  are  enforced  through  an  Instru- 
mentality, the  local  school  board.  This 
is  the  agency  that  would  be  applied  to  by 
the  court  order. 

Mr.  JAVITS.  Mr.  President 

Mr.  TALMADGE.  They  do  not  go  into 
courts  to  file  suits  against  judges. 

Mr.  JAVITS.  Mr.  President,  I  state,  as 
I  began,  that  I  see  no  objection  what- 
ever to  giving  the  parent  or  parents  as  a 
group  the  right  to  proceed  in  a  court  in 
resjaect  of  a  court  order  in  the  court 


which  issued  the  order.  But  the  Senator 
would  not  do  that.  He  said  they  may  seek 
to  enjoin  further  implementation  of  such 
orders.  So  they  collaterally  attack  it,  not 
by  suing  Judge  Cox,  but  the  defendant 
in  Judge  Cox's  court,  so  it  could  be  col- 
laterally attacked  in  16  other  courts, 
wherever  they  reside. 

I  hardly  think  the  Senate  would  wish 
to  proliferate  that  attitude.  I  repeat  that 
I  see  nothing  wrong  with  an  amendment 
that  would  give  standing  in  court.  We 
have  these  amendments  time  and  time 
again.  That  is  why  we  have  conferences 
in  the  corridors  and  elsewhere. 

I  am  not  unaware  of  the  total  body  of 
law.  I  do  not  know  whether  aggrieved 
parties  have  the  right  to  interplead  to- 
day, but  if  they  do  have,  I  do  not  see 
any  objection  to  that.  They  should  have 
the  right  to  come  into  court  where  a 
matter  is  being  considered  to  interplead, 
to  seek  to  vacate  it,  reform  it,  and  to 
seek  to  do  so  as  individuals  or  as  a  class. 
I  am  agreeable  to  that  but  this  amend- 
ment does  not  do  that. 

This  amendment,  as  I  read  it,  would 
authorize  a  collateral  attack  upon  the 
court  order  by  attacking  the  defendants 
in  that  court  order  in  another  jurisdic- 
tion, or  even  in  the  same  court,  in  a  sepa- 
rate suit,  which  might  be  consolidated  or 
might  not  be. 

For  all  those  reasons  I  oppose  the 
amendment.  I  suggest  to  the  Senator 
that  he  probably  looked  up  the  law 
which  I  have  not  had  an  opportunity  to 
do.  But  if  there  is  any  question  about 
the  standing  of  a  parent  or  guardian,  or 
a  group  of  parents  or  group  of  guardi- 
ans in  a  class  interpleader  to  have 
standing  in  court  with  respect  to  an  or- 
der made  or  pending  against  a  local 
educational  agency,  I  would  have  no  ob- 
jection to  that,  but  this  does  not  do  that. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized  for  2 
minutes. 

Mr.  TALMADGE.  Mr.  President,  the 
Senator  from  New  York  is  raising  a  great 
big  bugaboo  and  making  it  appear  that 
lawsuits  would  be  filed  against  judges. 
How  do  lawsuits  originate?  We  have  the 
governing  board  or  the  instrumentality 
of  the  school  board.  They  are  the  plain- 
tiffs or  defendants  in  the  first  instance. 
So  the  instrumentality  that  would  be  in 
contention  in  any  litigation  would  be  the 
local  school  board.  There  is  only  one 
jurisdiction  in  the  municipality  or  county 
where  they  hold  office  and  that  would 
be  the  jurisdiction  of  the  court. 

I  repeat  that  on  page  3  of  the  Scott- 
Mansfield  amendment  a  majority  of  the 
Senate  stated  that  children  could  have 
relief  where  they  are  transported  such 
great  distances  as  to  affect  their  health 
or  where  they  are  sent  to  inferior  schools ; 
but  the  Senate  did  not  provide  a  remedy. 
By  this  amendment  I  am  trying  to  pro- 
vide a  remedy  to  enforce  a  right  the  Sen- 
ate adopted  in  the  Scott-Mansfield 
amendment.  I  read  my  amendment: 

A  parent  or  guardian  of  a  child,  or  parents 
or  guardians  of  children  similarly  situated, 
transported  to  a  public  school  in  accordance 
with  a  court  order,  may  seek  to  enjoin  the 
further  Implementation  of  such  court  order. 


currently  In  effect,  the  time  or  distance  of 
travel  is  so  great  as  to  risk  the  health  of  the 
student.  Sucli  action  will  also  lie  if  the  effect 
of  such  a  court  order  is  to  slgnificanily  im- 
pinge on  his  or  her  educational  processes. 
Further,  such  parent  or  guardian  shall  have 
the  right  to  bring  a  class  action  to  enjoin 
such  a  busing  plan  on  behalf  of  such  student 
and  all  other  students  similarly  affected 
thereby." 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  TALMADGE.  I  yield  myself  1  addi- 
tional minute. 

That  is  all  the  amendment  does.  It 
grants  a  remedy  for  a  right  which  the 
Senate  conferred.  If  you  do  not  grant 
that  right,  what  will  the  situation  be? 
You  will  have  some  poor  fellow  who  per- 
haps earns  $3,000  or  $4,000  a  year  haxing 
Ills  child,  maybe,  getting  up  before  day- 
break, standing  in  the  sleet  and  the  rain, 
waiting  for  a  schoolbus,  then  sometimes 
riding  50  and  60  miles  a  day.  I  know 
that  is  true  because  I  have  had  pitiful 
letters  relating  similar  situations.  And 
under  this  bill  as  it  now  stands,  the  Sen- 
ate is  saying  to  these  children,  "Well,  you 
have  a  remedy.  All  you  have  to  do  is  to 
file  suit." 

That  fellow  may  be  a  farmer.  How  is 
he  going  to  raise  several  thousand  dollars 
to  hire  a  Iaw>-er?  This  amendment  would 
grant  the  right  of  class  action  so  that 
that  farmer  and  his  neighbors  could  get 
together  and  pool  their  funds  and  hire  a 
lawyer  to  say,  "I  do  not  think  it  is  right 
for  children  to  have  to  get  up  before  day- 
break and  stand  In  the  sleet  and  rain 
waiting  for  a  schoolbus,  ride  50  and  60 
miles  a  day,  and  then  get  home  after 
dark."  That  lawyer  they  hire  could  go 
into  court  and  file  suit  Against  whom? 
The  school  board. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor  but  the 
Parliamentarian  advises  the  Chair  that 
the  time  the  Senator  yielded  himself 
ran  out  during  the  sleet  and  the  rain. 

Mr.  TALMADGE.  How  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  TALMADGE.  I  thank  the  Presid- 
ing Officer.  I  yield  myself  2  additional 
minutes. 

They  would  file  suit  against  whom? 
Not  the  judge,  but  the  school  board.  The 
school  board  is  the  instrumentality 
which  administers  that  particular  or- 
dered busing  order.  That  is  all  it  does. 

The  Senator  from  New  York  raises  a 
great  bugaboo  that  this  would  invite  suits 
against  Judges  In  other  jurisdictions.  It 
would  do  no  such  thing.  They  would  have 
to  go  to  the  same  jurisdiction  where  the 
order  was  entered  in  the  first  instance, 
where  the  school  board  resides.  That 
would  be  the  court  of  Jurisdiction.  Un- 
fortimately,  they  probably  would  go  be- 
fore the  same  Judge  who  ordered  busing 
in  the  first  instance.  So  they  might  not 
get  relief,  but  they  would  have  the  right 
to  go  into  court  for  a  remedy,  which  also 
could  be  pursued  on  appeal. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  STENNIS.  If  the  Senator's  amend- 
ment Is  not  agreed  to,  what  right  will 
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those  parents  have  to  go  into  court  to 
have  a  suit  heard,  if  the  original  suit  is 
against  the  board  of  tnistees.  Facts  vary 
as  to^  individuals.  Without  the  amend- 
ment'they  would  be  without  a  remedy.  Is 
that  right? 

Mr.  TALMADGE.  The  Senate  would 
have  conferred  a  right  which  would  be 
meaningless  because  they  would  not  have 
a  remedy.  I  am  trying  to  provide  a 
remedy. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TALMADGE.  I  yield  1  minute  to 
the  Senator  from  Kentucky. 

Mr.  COOPER.  Mr.  President,  I  intend 
to  support  the  amendment  of  the  disttn- 
BUished  Senator  from  Georgia.  During 
the  debate  on  busing,  various  Members 
of  the  Senate  have  been  trying  to  find 
means  and  ways  to  give  some  relief 
against  any  arbitrary  doctrine  of  busing. 
The  Mansfield-Scott  amendment  is  in- 
tended to  do  that,  although  I  find  it 
doubtful  as  to  any  constitutional  value. 
But  the  Swann  case  laid  down  the  pos- 
sibility of  protection  agsiinst  harm  to  the 
children  themselves  whether  white  or 
black  by  the  establishment  of  criteria. 

As  I  quickly  read  the  amendment  of 
the  distinguished  Senator  from  Georgia 
it  would  provide  to  the  parent  the  right 
either  to  intervene  for  lumself,  or  in  a 
class  action  and,  present  the  very  facts 
which  the  Swarm  case  said  could  be  con- 
sidered. Every  person  has  the  right,  in 
my  view,  to  have  his  case  heard  and  also 
to  believe  that  he  can  have  justice.  I  do 
not  understand  why  this  amendment  is 
not  a  proper  one  for  the  Senate's  ap- 
proval— to  let  all  facts  affecting  the  child 
be  presented  to  the  court. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  for  2  minutes? 

Mr.  PELL.  I  yield  2  minutes  to  the  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  think  it 
L>  most  unfair  to  me  to  place  me  in  the 
position  of  opposing  the  right  of  a  party 
to  intervene  in  order  to  get  justice  from 
a  court  order.  I  stand  for  it;  I  maintain 
It.  I  do  not  oppose  it,  and  I  do  not  say 
they  have  to  sue  the  judge.  You  might: 
you  could  under  this  amendment,  but 
you  do  not  have  to:  you  could  sue  the 
defendant.  But  it  is  a  collateral  attack. 
It  is  trjing  the  same  issue  again.  There- 
fore, the  way  the  amendment  should 
read  is  that  the  parent  or  guardian  of  a 
child  may  intervene  in  respect  of  any 
further  implementation  of  any  court  or- 
der involving  busing : 

Such  Intervention  will  also  lie  11  the  effect 
of  a  court  order  Is  to  significantly  Impinge 
on  the  educatlon&I  process,  and  the  Inter- 
vention may  be  by  a  class  as  well  as  by  In- 
dividuals. 

That  is  the  way  this  amendment  ought 
to  read. 

I  would  like  my  colleague  from  Ken- 
tucky, who  is  an  excellent  lawyer,  to  tell 
me  what  is  wrong  with  that.  Is  that 
denying  the  people  a  remedy  or  creating 
an  effective  remedy  without  creating  an- 
archy in  the  courts? 

Mr.  COOPER.  If  there  were  such  an 


amendment  before  the  Senate,  I  would 
vote  for  it. 

Mr.  JAVITS.  That  is  all  right.  It  will 
be  before  us. 

Mr.  COOPER.  But  Senator  Talmadge's 
amendment  is  before  us,  and  I  do  not 
see  anytliing  wrong  with  it. 

Mr.  JAVITS.  The  amendment  was 
shown  to  me,  and  it  was  perfectly  agree- 
able to  me 

Mr.  ERVIN.  Mr.  President,  wUl  the 
Senator  yield  to  me  for  a  question? 

Mr.  JAVITS.  I  yield. 

Mr.  ERVIN.  Does  not  any  district  judge 
now  who  enters  a  desegregation  order 
have  the  power  to  entertain  at  any  time  a 
motion  to  modify  or  set  it  aside? 

Mr.  JAVITS.  Of  course  he  does— there 
is  no  question  about  that — imder  the  ap- 
plication of  the  proper  law  under  the 
Swann  case,  I  believe,  but  I  am  perfectly 
willing  to  say  in  the  law  that  a  parent  or 
group  of  parents  would  be  a  proper  party. 

Mr.  5RVIN.  Did  not  the  Senator  from 
New  York  contend  that  the  so-called 
Mansfield-Scott  amendment  created  new 
law?  This  merely  gives  a  remedy  under 
the  Scott-Mansfield  amendment  to  these 
people. 

Mr.  JAVITS.  Surely,  I  am  not  arguing 
any  remedy:  I  am  arguing  that  this  would 
create  anarchy  in  our  courts,  when  the 
same  issue  can  be  prosecuted  in  other 
cases  in  other  ways.  I  would  regularize 
the  procedure,  not  the  remedy. 

I  yield  to  the  Senator  from  Mirmesota. 

Mr.  MONDALE.  Mr.  President,  I  would 
like  to  propound  a  question  to  the  Sena- 
tor from  New  York.  I  would  like  the  at- 
tention of  the  distinguished  Senator  from 
Kentucky,  because  I  think  there  may  be  a 
constitutional  issue  involved  in  the  pend- 
ing amendment.  I  am  about  to  quote 
from  the  Swann  case  with  respect  to  lim- 
itations on  busing  involved  in  court  or- 
ders. I  will  read  the  language  from  the 
Scott-Mansfield  amendment,  which  took 
the  court  language  and  included  it  al- 
most verbatim  in  the  amendment.  It  says 
that  a  court  order  should  not  require  a 
local  educational  agency  to  undertake 
transportation  of  any  student  "where 
the  time  or  distance  of  travel  is  so  great 
as  to  risk  the  health  of  the  child  or  sig- 
nificantly impinge  on  his  or  her  educa- 
tional process." 

The  last  phrase  "impinge  on  his  or  her 
educational  process"  refers  back  to  the 
time  or  distance  of  travel.  It  does  not 
invoke  a  whole  new  analysis  of  the  ade- 
quacy of  the  school. 

If  the  pending  Talmadge  amend- 
ment separates  the  question  of  im- 
pingement on  his  or  her  educational 
process  from  the  question  of  traveltime, 
I  think  it  would  create  a  new  remedy 
which  is  inconsistent  and  contrary  to  the 
Swann  case.  Thus,  in  addition  to  the 
procedural  issues,  I  think  there  could  be 
a  constitutional  issue  here. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  COOPER.  I  shall  take  only  a  few 
seconds.  I  thank  the  Senator. 

The  Swann  case  did  indicate  criteria 
to  which  the  court  could  address  itself — 
health,  distance,  quality  of  schools,  and 
so  forth. 

Mr.  MONDALE.  That  is  correct. 


Mr.  COOPER.  The  court  could  take  a 
view  very  different  from  that  of  the 
Senator  from  Minnesota.  It  has  been 
difficult  in  this  debate  to  find  a  method 
to  present  the  question  of  criteria  to 
the  court.  The  Mansfield-Scott  amend- 
ment provides  criteria,  but  imbedded  in 
sections  which  are  very  doubtful  con- 
stitutionally, in  my  \'iew.  The  Senator 
from  Georgia  has  presented  an  issue 
which  is  clear  and  could  reach  the 
courts.  Why  not  give  the  court  a  chance 
to  address  itself  to  these  criteria,  which 
in  my  opinion  is  the  best  way  to  ap- 
proach the  issue  of  busing,  perhaps  the 
only  way,  other  than  through  a  constitu- 
tional amendment? 

Mr.  MONDALE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MONDALE.  In  my  opinion,  there 
can  be  no  objection  to  proper  procedural 
rights  to  be  heard  in  the  court  on  this 
matter.  Indeed,  that  is  what  the  trial 
would  be  all  about.  What  I  object  to,  in 
addition  to  the  possibility  of  court  shop- 
ping or  judge  shopping,  is  that  I  think 
the  Talmadge  amendment  changes  the 
law— not  just  the  procedures,  but  the 
law — and  completely  misconstrues  the 
Swann  case  to  provide  a  legal  basis 
which  is  not  found  by  any  reasonable 
reading  of  the  Swaim  case,  and  instead, 
it  seems  to  me,  seeks  to  provide  by  stat- 
ute something  which  the  Constitution 
does  not  provide,  and  I  think  would  cre- 
ate another  constitutional  crisis. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield  me  a  moment,  I  think 
if  the  language  conforms  to  the  practice 
of  the  court,  which  the  Senator  from 
Kentucky  and  I  contend  for,  that  would 
be  one  thing,  but  what  is  being  done  here 
is  giving  a  right  to  intervene  to  present 
the  case. 

The  amendment  which  I  have  drafted, 
standing  on  my  feet,  provides  that  the 
parent  or  guardian  of  a  child,  or  parents 
or  guardians  of  children  similarly  situ- 
ated, transported  to  a  public  school  in 
accordance  with  a  court  order,  may  seek 
to  intervene  in  the  further  implementa- 
tion of  such  court  order,  ciu-rently  in 
effect,  if  the  time  or  distance  of  travel 
Is  so  great  as  to  risk  the  health  of  the 
student.  Such  intervention  will  also  lie 
if  the  effect  of  a  court  order  is  to  signifi- 
cantly impinge  on  the  educational  proc- 
ess: and  the  intervention  may  be  by  a 
class  as  well  as  by  individuals — further, 
such  parent  or  guardian  shall  have  the 
right  to  intervene  and  to  bring  a  class 
action  to  enjoin  such  a  busing  plan  on 
behalf  of  such  student  and  all  other 
students  similarly  affected  thereby. 

All  that  does  Is  give  them  standing  In 
court.  It  may  not  be  the  right  or  best 
way  to  couch  this  language,  but  it  is  an 
attempt  not  to  throw  the  courts  into 
anarchy.  If  it  is  satisfactory  to  the  Sen- 
ator from  Georgia,  I  would  be  happy  to 
have  it  adopted. 

Mr.  TALMADGE.  Mr.  President,  wUl 
the  Senator  send  that  language  to  me  so 
I  may  examine  it? 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  advise  that  the  time  of 
the  Senator  has  expired. 

Mr.  JAVITS.  Mr.  President,  I  send 
another  amendment  to  the  desk. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  still  has  time.  Such 
amendment  would  not  be  in  order  until 
all  time  is  used  or  yielded  back. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  senior  Sen- 
ator from  Kentucky  cMr.  Cooper)  may 
be  listed  as  a  cosponsor  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Georgia  has  7  min- 
utes remaining  on  the  amendment. 

Mr.  MHJ.FR.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  for  the 
call  of  a  quorum  not  be  taken  out  of 
either  side,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  What  is  the  time 
situation,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  6  minutes. 

Mr.  TALMADGE.  How  much  time  do 
the  opponents  have? 

The  PRESIDING  OFFICER.  The  time 
in  opposition  is  exhausted. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished  Sen- 
ator from  New  York  for  a  colloquy.  We 
have  conferred  and  I  think  reached  sub- 
stantial agreement  on  the  language  of 
this  amendment. 

Mr.  JAVITS.  Mr.  President,  I  beg  Sen- 
ators to  listen  closely. 

I  am  quite  prepared,  should  the  Sen- 
ator from  Georgia  wish,  to  submit  this 
amendment  as  a  modification  of  his 
amendment,  bearing  in  mind  that  our 
time  is  limited,  and  that  all  time  expires 
at  2  o'clock. 

The  amendment  as  modified  would 
read  as  follows: 

A  parent  or  guardian  of  a  child,  or  par- 
ents or  guardians  of  children  similarly  sit- 
uated, transported  to  a  public  school  In  ac- 
cordance with  a  court  order,  may  seek  to  re- 
open or  intervene  In  the  further  implementa- 
tion of  such  court  order,  currently  In  effect. 
If  the  time  or  distance  of  travel  Is  so  great 
as  to  risk  the  health  of  the  student.  Such  re- 
opening or  Intervention  will  aL<?o  lie  If  the 
event  of  such  a  court  order  Is  alleged  to  be 
significantly,  to  Impinge  on  the  quality  of  his 
or  her  educational  processes.  Further,  such 
parent  or  guardian  shall  have  the  right  to 
seek  to  reopen  or  to  intervene  as  a  class  In 
re-spect  of  such  a  busing  plan  on  behalf  of 
such  or  student  and  all  other  students  sim- 
ilarly affected  thereby." 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  from  New  York  explain  the 
difference  between  the  suggested  modi- 
fication and  the  original  language? 

Mr.  JAVITS.  The  only  difference,  as  I 
see  it.  is  to  put  It  on  the  basis  of  an 
interpleader  in  a  proceeding  which  is 
pending  or  in  respect  of  an  order  which 
has  been  entered  and  Is  In  effect.  There  is 
no  other  difference,  and  I  made  no  other 
objection. 

Mr.  TALMADGE.  But  as  a  final  order, 


it  could  be  reopened  under  the  language 
of  the  amendment? 

Mr.  JAVITS.  It  could  be,  but  it  is  up 
to  the  court.  That  is  why  I  begged  my 
friends  to  forego  those  concerns,  because 
it  would  be  up  to  the  court. 

All  this  does  is  give  the  right  to  the 
parent  or  parents  as  a  group  to  go  into 
court.  I  certainly  am  in  thorough  agree- 
ment with  that. 

Mr.  TALMADGE.  Mr.  President,  I  do 
not  think  there  is  any  significant  differ- 
ence whatever  between  the  language  that 
the  Senator  from  New  York  has  suggested 
and  that  proposed  by  the  Senator  from 
Georgia.  I  therefore,  Mr.  President,  ask 
unanimous  consent  that  my  amendment 
may  be  modified  accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Talmadge's  amendment,  as  modi- 
fied, is  as  follows: 

At  the  end  of  title  IX  insert  the  following 
new  section: 

Sec.  — .  A  parent  or  guardian  of  a  child,  or 
parents  or  guardians  of  children  similarly 
situated,  transported  to  a  public  school  In 
accordance  with  a  court  order,  may  seek  to 
reopen  or  Intervene  in  the  further  Imple- 
mentation of  such  court  order,  currently  in 
effect.  If  the  time  or  distance  of  travel  is  so 
great  as  tx>  risk  the  health  of  the  student. 
Such  reopening  or  Intervention  will  also  lie 
if  the  effect  of  such  a  court  order  is  alleged 
to  be  significantly  to  impinge  on  the  quality 
of  his  or  her  educational  processes.  Further, 
such  parent  or  guardian  shall  have  the  right 
to  reopen  or  to  Intervene  as  a  class  In  respect 
of  such  a  busing  plan  on  behalf  of  such  stu- 
dent and  all  other  students  similarly  affected 
thereby. 

Mr.  MONDALE.  Mr.  President,  I  In- 
tend to  support  the  amendment  as  modi- 
fled  on  the  assumption  that  it  makes  no 
change  in  existing  law.  The  Supreme 
Court  has  ruled  that  transportation 
should  not  be  of  such  duration  or  dis- 
tance as  to  "risk  either  the  health  of  the 
children  or  significantly  Impinge  on  the 
educational  process."  Assuming  that  this 
is  the  standard  that  will  be  applied  under 
the  procedural  rights  granted  by  this 
amendment,  I  am  voting  in  favor  of  It. 

Mr.  TALMADGE.  I  am  prepared  to 
yield  back  the  remainder  of  my  time.  If 
the  Senator  from  Rhode  Island  Is  pre- 
pared to  yield  back  the  time  in  opposi- 
tion. 

Mr.  PELL.  We  have  no  time.  Our  time 
is  used  up. 

Mr.  TALMADGE.  Mr.  President,  have 
the  yeas  and  nays  been  requested? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  be  rescinded. 

Several  Senators  stddressed  the  Chair. 

Mr.  TALMADGE.  I  withdraw  that,  Mr. 
President. 

Mr.  JAVITS.  Mr.  President,  before  the 
Senator  makes  that  decision,  will  he 
>ield  to  me? 

Mr.  TALMADGE.  I  yield. 

Mr.  JAVITS.  We  have  an  hour  and  10 
minutes  remaining.  Other  Senators  have 
amendments  which  are  contested.  The 
rollcall  would  take  15  minutes. 

Mr.  TALMADGE.  Mr.  President,  some 
Senators  have  objected.  They  want  to 
have  a  rollcall.  Therefore,  I  withdraw 
the  request. 


The  PRESIDING  OFFICER.  Is  time 
yielded  back? 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  iMr. 
Bayh).  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  tlie  amendment  of  the  Senator  from 
Georgia  (Mr.  Talmadge) ,  as  modified.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  tJie  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  announce 
that  the  Senator  from  Oklahoma  (Mr. 
Harris),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Washington 
(Mr.  Jackson),  and  the  Senator  from 
Wyoming  (Mr.  McGee)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson i  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  SxAFFORm 
is  necessarily  absent. 

The  Senator  from  South  Dakota  ( Mr. 
MuNDT)  is  absent  because  of  illness. 

The  result  v.as  announced — yeas  89. 
nays  5,  as  follows: 


(No.  76  Leg. I 

YEAS— 89 

Aiken 

Ellcnder 

Montoya 

Allen 

Ervln 

Moss 

Allott 

Fanntn 

Muskle 

Anderson 

Pen? 

Nelson 

Baker 

FulbrlKht 

Pack  wood 

-B»rtl^ 

Oambrell 

Pastore 

Beall 

Gold  water 

Pearson 

Bellmon 

Gravel 

Pell 

Bennett 

Griffln 

Percy 

Bentsen 

Gurney 

Proxmtre 

Bible 

Hansen 

Randolph 

BOKKS 

Hart 

Roth 

Brock 

Hatfield 

Saxbe 

Buckley 

HolllnKS 

Schweiker 

Burdlck 

Hruska 

Scolt 

Byrd,  Va. 

Hughes 

Smith 

Byrd,  W.  Va. 

Humphrey 

Sparkman 

Cannon 

Inouye 

Spone 

Case 

Javlts 

Stennls 

Chiles 

Jordan.  N  C. 

Stevens 

Church 

Jordan,  Idaho 

Stevenson 

Cook 

Long 

SymlnRton 

Cooper 

Magnuson 

Talmadj^e 

Cotton 

Mansfield 

Thurmond 

Cranston 

Mathlas 

Tower 

Ctirtls 

McClellan 

Tunnev 

Dole 

Mclntvre 

Welcker 

Domlnlck 

Metcalf 

Williams 

Eagleton 

Miller 

Young 

Eastland 

Mondale 
NAYS— 5 

Brooke 

McOovern 

Taft 

Kennedy 

Rlblcoff 

NOT  VOTING- 

-6 

Harris 

Jackson 

Mundt 

Hartke 

McGee 

Stafford 

So  Mr.  Talmadge's  amendment  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GAMBRELL  and  Mr.  ALLEN 
moved  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, may  we  have  the  well  cleared. 

The  PRESIDING  OFFICER  fMr. 
Stevenson)  .  The  Senate  will  please  come 
to  order  and  the  well  will  be  cleared. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  distinguished  Senators  from  Alabama 
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(Mr.  Sparkman  and  Mr.  Allen)  may  be 
added  as  cosponsors  of  the  amendment 
justCagreed  to. 

Tfie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMEI^T    NO.    972 

Mr.  BROCK.  Mr.  President,  I  call  up 
my  amendment  No.  972  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BROCK.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered:  and  the 
amendment  will  be  printed  in  the  Record 
at  this  point. 

The  text  of  the  amendment  is  as  fol- 
lows: 

On  page  512.  between  lines  4  and  5.  Insert 
the  following  new  section: 

WORK-STUDY    FOR    COMMUNfTT    SERVICE    LEARN- 
ING  PROGRAM 

Sec.  135A.  Part  C  of  title  IV  of  the  Higher 
Education  Act  of  1965  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"WORK-STUDT  FOR  COMMUNITT  SERVICE  LEARN- 
ING PROGRAM 

"Sec.  447.  (a)  The  purpose  of  this  section 
Is  to  enable  students  In  eligible  Institutions 
who  are  In  need  of  additional  financial  sup- 
port to  attend  Institutions  of  higher  educa- 
tion, with  preference  given  to  veterans  who 
served  In  the  Armed  Forces  after  August  6, 
1964,  to  obtain  earnings  from  employment 
which  offers  the  maximum  potential  both 
for  effective  service  to  the  community  and 
for  enhancement  of  the  educational  develop- 
ment of  such  students. 

"(b)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  1972  and 
each  succeeding  fiscal  year  ending  prior  to 
July  1,  1976,  to  carry  out  this  section  with- 
out regard  to  the  provisions  of  section  465. 

•'(c)(1)  The  Commissioner  Is  authorized 
to  enter  Into  agreements  with  State  educa- 
tional agencies  under  which  the  Commis- 
sioner wlU  make  g^rants  to  such  State  agen- 
cies for  the  purpose  of  making  payments  to 
public,  private,  or  nonprofit  agencies  to  pay 
the  compensation  of  students  who  are  em- 
ployed by  such  agencies  in  jobs  providing 
needed  community  services  which  are  of  ed- 
ucational value. 

"(2)  Noitwlthartanding  any  other  provision 
of  this  title,  no  financial  assistance  may  be 
provided  to  any  private,  nonprofit,  or  com- 
munity service  organization  without  pwlor 
written  approval  of  the  educational  insrtltu- 
tlon  in  which  the  student  is  enrolled  and 
the  governing  body  of  the  political  subdivi- 
sion concerned,  as  determined  by  the  Com- 
missioner. 

"(d)  An  agreement  entered  into  under 
subsection  (c)  above  shall — 

"(1)  provide  for  the  part-time  employ- 
ment of  college  students  in  projects  designed 
to  improve  community  services  or  solve  par- 
ticular problems  in  the  community; 

"(2)  provide  assurances  that  preference 
win  be  given  to  veterans  who  served  In  the 
Arm«<l  Forces  in  Indochina  or  Korea  after 
August  5.  1964  in  recruiting  students  in 
eligible  Institutions  for  Jobs  under  this  sec- 
tion, and  that  the  agency  will  make  an  effort 
to  relate  the  projects  p>erformed  by  students 
to  their  general  academic  program  and  to  a 
comprehensive  program  for  college  student 
services  to  the  community; 

"(3)  conform  with  the  provisions  of 
clauses  (A),  (B),  and  (C)  of  paragraph  (1) 
of  section  444(a),  and  provide  for  the  selec- 


tion of  students  who  meet  the  requirements 
of  clauses  (A).  (B).  and  (C)  of  paragraph 
(3)  of  section  444(a); 

"(4)  Include  such  other  provisions  as  the 
Conunissioner  shall  deem  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
section. 

"(e)  For  purposes  of  this  section,  the  term 
'conununlty  service'  includes,  but  is  not  lim- 
ited to,  work  in  such  fields  as  environmental 
quality,  health  care,  education,  welfare,  pub- 
lic safety,  crime  prevention  and  control, 
transportation,  recreation,  hoxising  and 
neighborhood  Improvement,  rural  develop- 
ment, conservation,  beautlflcatlon,  and  other 
fields  of  human  betterment  and  community 
Improvement." 

Mr.  BROCK.  Mr.  President,  this 
amendment  is  an  effort  to  provide  work- 
study  opportunities  primarily  for  our  re- 
turning Vietnam  veterans.  It  would  fill 
a  gap  in  the  situation  facing  them.  As 
my  colleagues  are  aware,  during  1971, 
some  900.000  men  of  all  ages  were  dis- 
charged from  the  Armed  Forces,  and  at 
yearend  the  number  of  Vietnam  era 
veterans  in  the  civilian  population  to- 
taled 5.6  million.  Approximately  80  per- 
cent of  these  men  were  in  their  twenties 
and  their  relative  youth  and  lack  of 
recent  labor  force  experience  made  job 
finding  a  difHcult  task. 

The  unemployment  rate  for  veterans 
in  ages  20-29  averaged  8.8  percent  in 
1971  compared  with  6.9  percent  in  1970. 
Among  veterans  20-24  the  rate  averaged 
12.2  percent. 

Many  returning  veterans  are  hoping 
to  enroll  in  universities.  The  high  cost 
of  education  and  the  limited  GI  bill 
payments  require  new  proposals  to  assist 
financially  those  who  wish  to  have  a 
ccrflege  education. 

My  proposed  amendment  would  pro- 
vide the  opportunity  especially  for  Viet- 
nam veterans  to  work  on  a  part-time 
basis  in  community  service  activities 
which  are  closely  related  to  their  aca- 
demic pursuits. 

It  calls  for  the  establishment  of  a  pro- 
gram initially  funded  at  $10  million  to 
pay  employers,  private,  nonprofit,  or 
public  for  the  community  service  work. 

Payments  will  be  made  by  the  Com- 
missioner of  Education  to  State  depart- 
ments of  education,  who  will  then,  with 
the  concurrence  of  the  academic  insti- 
tutions and  the  local  political  authori- 
ties, award  cash  grants  to  public  and 
private  organizations  involved  in  com- 
munity service  activities. 

Community  service  activities,  as  de- 
scribed in  the  amendment,  cover  the  full 
range  of  environmental  and  public  serv- 
ice jobs  which  are  so  desperately  in  de- 
mand by  communities  across  the  country. 

This  amendment  is  similar  to  that 
proposed  in  the  House  version  of  the 
education  amendments.  However,  it  goes 
a  step  further  by  having  the  State  De- 
partment of  Education  award  the  cash 
grants,  rather  than  the  Commissioner  of 
Education — a  touch  of  revenue  sharing. 

It  further  distinguishes  itself  in  that 
it  brings  academic  institutions  and  local 
political  authorities  together  in  deter- 
mining community  needs. 

Mr.  President,  the  essence  of  the 
amendment  is  to  afford  veterans'  prefer- 
ence to  those  men  who  have  served  their 
country  and  to  afford  an  additional  in- 
centive for  the  Department  of  HEW  to 


supf>ort  work-study  programs  which  I 
think  are  essential  to  the  total  educa- 
tional process. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  names  of  the  distinguished 
Senator  from  Kansas  tMr.  Dole)  and 
the  distinguished  Senator  from  Ken- 
tucky (Mr.  Cook)  be  added  as  co&i>onsors 
of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROCK.  Mr.  President,  I  would 
urge  the  adoption  of  my  amendment, 
and  reserve  the  remainder  of  my  time. 

Mr.  PELL.  Mr.  President,  I  commend 
the  Senator  from  Termessee  on  his  efforts 
to  provide  for  added  incentives  for  vet- 
erans to  obtain  postsecondary  education. 
We  all  recognize  that  the  Vietnam  vet- 
erans have  not  fully  utilized  their  GI  bill 
benefits.  However,  I  question  whether 
this  pending  amendment  is  the  best  way 
to  go  about  it. 

We  are  setting  up  another  work-study 
program.  We  all  recognize  that  the  pro- 
posal while  only  granting  veterans  a 
preference  has  as  its  basis  a  veterans  aid 
program.  The  administration  is  against 
another  categorical  program.  I  am  per- 
sonally concerned  about  the  rising  cost 
of  this  bill  and  here  is  another  $50  mil- 
lion amendment.  If  we  are  seeking  to  aid 
veterans,  let  us  amend  the  GI  bill.  If  we 
are  seeking  to  aid  public  employment  of 
veterans,  let  us  accomplish  it  through 
some  other  means.  If  we  are  attempting 
to  increase  the  work-study  program,  let 
us  attain  that  aim  through  greater 
appropriations. 

It  is  for  these  reasons  that  I  oppose  the 
Brock  amendment,  although  I  recognize 
the  good  objectives  and  good  purposes  of 
the  Senator  in  offering  the  amendment. 

I  believe  that  the  work-study  program 
is  one  of  the  best  programs  we  have.  I 
would  hope  that  this  dialog  in  itself 
would  serve  as  an  added  reason  for  the 
Appropriations  Committee  to  fully  fund 
that  portion  of  the  appropriations  biU 
when  it  comes  to  the  Senate. 

Mr.  BROCK.  Mr.  President,  may  I 
point  out  one  technical  error  the  Sen- 
ator made.  He  mentioned  $50  million. 
This  is  the  figure  contained  in  the  House 
bill.  My  proposal  is  for  $10  million. 

The  basis  for  opposition  of  this  amend- 
ment is  unfounded.  The  administration 
sent  up  an  absolutely  inexcusable  state- 
ment in  opposition  to  the  proposal  which 
does  not  satisfy  me  in  the  least.  They 
talk  of  the  percentage  of  working  stu- 
dents now  receiving  fimds  and  holding 
jobs. 

The  library-museum  assis-tant  con- 
sists of  14.4  percent. 

The  teaching,  research,  or  lab  assist- 
ants consist  of  12.2  percent. 

The  security  aids  make  up  approxi- 
mately 7  percent  of  the  total.  And  so  on 
down  the  list,  to  athletic  recreation  as- 
sistant, 4.8  percent,  and  tutoring  or  class- 
room assistant,  4.8  percent. 

However,  when  we  get  to  the  public 
service  jobs  on  which  the  amendment 
tries  to  place  prime  importance,  there 
is  no  participation  of  any  magnitude.  We 
have  the  social  or  community  workers  at 
1.5  percent,  and  the  health  professions 
aids  at  0.7  of  1  percent,  and  the  Govem- 
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ment  or  judiciary  assistants  at  0.6  of  1  Percentage  of  Work-study  students  Holding  time  I  send  an  amendment  to  the  desk 

percent.                                                            Library/ museum  assistant. 14.4  and  ask  that  it  be  stated. 

This  is  what  is  wrong  with  the  study.      Teaching,  research,  or  lab  assistant 12.2  The     PRESIDING     OFFICER.     The 

It  points  to  the  inadequate  job  done  in     ^^'^^'^^  &ide. 6.8  amendment  will  be  reported. 

administering    work    services    and    en-  J°Sc  ,'^7i!:ron"asVi;^nt::::::::::    4:8  ..^"^  ,TSS^\h^^tlf.nH^rn.'nf '^   ^'°' 

hancing  work  opportunities  in  the  com-  Tutoring  or  classroom  assistant                4  8  ceeded  to  state  the  amendment, 

munities  where  we  are  so  diligently  try-  social  or  community  worker— "III"    i^s  Mr.  GAMBRELL.  Mr.  President,  I  ask 

ing  to  place  and  train  the  young  people     Health  professions  aide 0.  7  unanimous  consent  that  further  reading 

so  that  they  can  render  service.                    Government  or  judiciary  assistant o  6  of  the  amendment  be  dispensed  with. 

That  is  the  effect  of  the  amendment.  j^     jAvrra    Mr    PrPMdPnt    w^  ran  "^^^  PRESIDING  OFFICER.  Without 

and  that  is  why  the  administration's  op-  seethe  oercentaEe  of  work"s^^^^^^^  objection,    it   is   so   ordered;    and    the 

^sition  is  frankly  inconceivable  to  me^  ?ent^  anftS^.  ty^of  lobs  the? arthoS^  ^T^ol'"'"'    "'"    ''    """"''^    '"    '''" 

It  must  be  due  to  misimderstanding  on  .                         j^j             j  Record. 

their  part  of   what  we  are  trying   to  f  ^^^^                     .^  ^.^^  ^^  ^^^  ^^^^  The  amendment  reads  as  follows: 

achieve.  I  do  not  beheve  it  is  possible  for  ^^^^  ^^               ^                ^  o„  page  695.  line  lo.  after    •702.  •  insert 

the  Department  to  oppose  veterans  pref-  that  nossiblv  a  hieher  fieure  than  '*'   • 

erence.  I  camiot  believe  that  they  have  SfseSftofhad  "in  mTnd  may  weU  t:^  ,„,°."  "^^^  '''  ^^^  ''"^  ''•  '"^^^  ^^"^  ^°"^"- 

■iw^^^PT^T     Mr    PrA<:iriPnt    thP  rPa.son  agreed  to.  It  may  well  be  that  this  is  the  -(b)    Not    later    than    one    hundred    and 

*v,    *    T     ~r*=^   U,  n*    ir*?  Vi,„f    .2,^^r,  way  in  which  we  think  the  thing  ought  twenty  days  after  date  of  enactment  of  this 

that  I   said   $50   milUon  is  that  section  ^^'  bin.    the    Attorney    General    of   the    united 

(b     authonzes  an  appropnaUon  of  $10  ^^  ^^^^^  ^^^j  ^^.^  ^^^^  proposal  as  it  states  and  the  secretary  of  Health.  Educa- 

milhonm  fiscal  1972  and  extends  for  the  ^              ^           ^  tlon  and  Welfare,  either  jointly  or  separately. 

next  4  years.  So,  it  would  be  a  total  of  exoressions    which    I    and    the    Senator  ^^^^  submit,   in   wTitiug,   a  report  to  the 

$50  mUlion.  expressions    wnicn    i   ana    tne    benatoi  congress,  describing  the  conditions  of  seg- 

Mr    President    I   vield   back   the  re-  °"^    Knoae    island    (Mr.    ^ell*    nave  regatlon  and  desegregation  by  race,  whether 

m^ripVof  mt  timi  """"^^  ^^'"^^^  ^^  °"^  ^^^^'^^  ^  ^^"'"^  "^^  de  Jure  or  de  fact^,  In  the  public  school  s>-s- 

mmiiuci  ui  my  v.uiic.  Senator  in  respect  of  myself  and  in  re-  terns  of  the  United  states,  and  the  policies, 

ADomoNAL  cosPONsoR  spcct  of  the  Labor  and  Public  Welfare  practices,  guidelines,  and  criteria  which  have 

Mr.  TOWER.  Mr.  President,  I  join  with  Committee  functioning  as  a  legislative  been  implemented  by  the  Department  of 
the  distinguished  Senator  from  Tennes-  oversight  committee  that  we  will  look  Justice  and  the  Department  of  Health.  Ed- 
see  in  offering  the  amendment  and  ask  into  the  question  of  this  breakdown  of  "'=*"°°;v,Tl7^^f/,!.c^-i??h/nnVfPH^l'J=t^ 
4., J.  T  u.^  i;„«..»-i  «o  »  ^^«,..<v.>on.  .r                               i       i-         T      _  assure  that  the  policies  of  the  United  States 

thatlbehstedasacosponsor.  community  service  opportunities.  I  am  Government  in  respect  to  segregation  and 

Mr.    BROCK.    Mr.    President,    I    ask  glad  that  the  Senator  from  Tennessee  desegregation  of  races  in  the  public  schooU 

unanimous    consent    that    the    Senator  has  directed  our  attention  to  this.  of  the  united  states  are  applied  uniformly 

from  Texas  (Mr.  Tower)  be  added  as  a  i  think  a  very  useful  purpose  has  been  in  all  regions  of  the  united  states,  without 

cosponsor.  served  by  offering  the  amendment  and  regard  to  the  origin  or  cause  of  such  segrega- 

The  PRESIDING  OFFICER.  Without  focusing  our  attention  on  this  situation  tion   and   desegregation,   said   report   shall 

objection,  it  is  so  ordered.  and  exactly  how  it  is  being  treated  and  "^^^"""f^  "f^'n '"?n^^*  content*  thereof,  m- 

Mr.  JAVITS.  Mr.  President,  will  the  the  capabUities  which  exist  respecting  ''"i^T^e  mosTr^ent  statistics  available  of 

Senator  yield?  utiUzation  of  the  work-study  program  ^jj^  extent  of  segregation  and  desegregation 

Mr.  BROCK.  Mr.  President,  I  yield  to  for  encouraging  the  broad  range  of  com-  of  students  in  the  public  schools  of  the 

the  Senator  from  New  York.  mimity  services  with  the  many  new  and  united  states  including  those  in  the  one 

Mr.  JAVITS.  Mr.  President,  I  think  the  higlily    deserving    and    capable    people  hundred  most  populous  school  districts  in 

Senator  from  Tennessee  has  suggested  an  involved.  *^%^r'i^l^\*,^!;f  „„.„  .t^ti.Mnc 

important  reform  in  the  work-study  pro-  Mr.  BROCK.  Mr.  President,  I  appreci-  ..^J^  ^Sg  the  prSreS  and  extent  of 

gram.  The  work-study  program  is  on  the  ate  the  statement  of  the  distinguished  desegregation  in  lieven  states  comprising  the 

books  as  part  C  of  title  rv  of  the  Higher  Senator  from  New  York.  With  the  assur-  southern  region  of  the  United  states  with 

Education  Act.  However,  the  emphasis  on  ance  that  my  proposal  will  be  covered  the  progress  and  extent  of  desegregation  in 

community  service  is  not  on  the  books,  in  conference,  with  the  objective  of  pre-  other  regional  sections  of  the  country  and 

because  it  is  generic  in  terms  of  allow-  serving  veterans'  preference  for  the  re-  with  that  in  the  country  as  a  whole, 

ing  whatever  work  study  is  directed  or  turning  members  of  the  armed  services,  "(b)  comparing  the  progress  and  extent  of 

permitted  by  the  authority.  and  with  the  Senator's  strong  statement  desegregation    in    the   school   districts   re- 

I  believe  it  is  critically  important  that  of  support  for  community  services  activ-  [^^^^^  ^^  fhe'^oKm  Region   ^th'suc°h 

a  greater  proportion  be  zeroed  in  on  com-  ities,  I  am  satisfied  that  substantive  ac-  ^^^^^  distncu  as  are  located  in'  other  major 

munity  service.  Young  people  seek  that  tion  will  result.  regions  of  the  country  and  with  such  school 

service  because  they  like  it.  The  Federal  Mr.  HUMPHREY.  Mr.  President,  will  districts  in  the  country  as  a  whole, 

guidelines  and  the  way  in  which  we  ad-  the  Senator  yield?  "(o  a  statistical  and  descriptive  siunmary 

vise  and  suggest  to  local  coUeges  and  in-  Mr.  BROCK.  I  yield  to  the  distin-  bj  states  ajid  maj-^r  regions  of  the  country. 

stitutions  that  they  proceed  are  very  ger-  guished  Senator  from  Minnesota.  ^nfi^Jli^inf^l^^  no^^^L^I^^t^  i^" 
.  ,.iiTit-  ,,  -r-r-r-r-,  ,-r^-r-r^-mr  ■t  r  »>_  .J  J.  T  onforcemeiit  prcxjcedings  in  which  the  De- 
mane  to  what  actually  happens.  Mr.  HUMPHREY.  Mr.  President,  I  as-  ps^n^ent  of  Justice  and  the  Department  of 
So,  I  believe  it  is  very  materially  help-  sociate  myself  with  the  purpose  of  the  Health,  Education,  and  Welfare  have  been 
ful  to  point  to  this  as  a  very  good  direc-  Senator's  amendment.  I  have  discussed  involved  since  enactment  of  the  civu  Rights 
tion.  The  breakdown  in  the  statement  this  matter  with  some  of  our  colleagues.  Act  of  1964. 

from  the  Department  of  HEW  Is  very  I  tliink  that  the  Senator  from  Tennessee  -(d)  a  listing  by  states  of  each  instance  in 
helpful.  has  put  his  finger  on  a  very  serious  defl-  which  public  assistance  to  local  education 
I  think  it  would  be  useful  if  the  Senator  ciency  in  our  present  program.  I  com-  agencies  has  been  denied  or  delayed  (indl- 
f rom  Tennessee  would  allow  me  to  have  mend  him  for  it.  of  Heluh  ^'SiucaSon^  an^/  WelfS^^'SuS 
this  tabulation  printed  in  the  Rikord.  I  hope  that  the  committee  in   con-  ^j  alleged'  failure  to  meet  judicial  and  de- 
Mr.  BROCK.  I  would  appreciate  It.  ference  will  be  able  to  take  cognizance  partmental  requirements  relating  to  deeegre- 
Mr.    JAVTTS.    Mr.    President,    I    ask  of  what  has  been  said  here.  The  Sen-  gation  of  races  in  the  schools  of  such  local 
unanimous  consent  that  the  tabulation  ator's  proposal  makes  a  decided  improve-  educational  agency, 
that  has  been  referred  to  may  be  printed  ment.  There  Is  a  need  for  this  type  of  "(e)   a  statement  of  what  desegregation 
in  the  Record  work  study  program.  enforcement  procedures  either  Judicial  or  8*1- 
There  being  no  objection,  the  tabula-  Mr.   BROCK.    Mr.   President,   I   am  ^^1^1^]^.  ^.^J'^^^^fJ^tmL^Vt 
tion  was  ordered  to  be  printed  in  tf e  grateful  to  the  Senator  for  his  support.  ^^^^rL"'^S.\Tw^,,^^^"^^cl 
Record,  as  follows:  Mr.  President,  at  this  time  I  withdraw  ^q  6^^.^  ^j  ^^^^  one  hundred  school  systenas 
A  study  of  the  type  of  Job  held  by  work-  the  amendment.  referred  to  In  subparagraph  1  hereof  In  which 
study  employees  during  fiscal  year  1971  shows  The  amendment  WSIS  withdrawn.  the  extent  of  desegregation  shall  be  less  than 
the  following  types  of  employment:  Mr.  GAMBRELL.  Mr.  President,  at  this  the  average  degree  of  deeegregatlon  in  all  of 
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such  school  systems  or  in  which  the  extent 
of  racial  segregation  has  increased  since  the 
last  pre<  ions  statistical  analysis  has  been 
made  with  respect  to  desegregation  In  such 
schqpl  systems.  In  respect  to  any  such  system 
In  which  no  desegregation  enforcement  pro- 
cedures are  contemplated,  said  report  shall 
give  a  full  explanation  of  the  reasons  there- 
for. • 

Mr.  GAMBRELL.  Mr.  President,  my 
amendment  is  simply  a  restatement  of 
my  amendment  No.  776  which  is  on  file, 
modified  to  fit  the  committee  s  substitute 
bill.  There  are  two  minor  modifications 
which  I  have  made  in  the  original 
amendment.  One  is  on  page  2,  line  13, 
where  I  have  changed  the  words  'and  in 
particular "   to   read   "including   those." 

On  page  3.  line  15,  I  have  changed  the 
word  "racial"  to  "judicial". 

The  substance  and  the  intent  of  the 
amendment  is  identical  to  that  which  I 
had  in  mind  when  the  original  amend- 
ment was  filed. 

The  amendment  adds  subsection  2  to 
section  702  of  the  committee  substitute 
on  page  695.  Section  702  as  presently  set 
forth  in  the  bill  reported  by  the  com- 
mittee contains  the  so-called  Stennis- 
Ribicoff  proposal  as  voted  by  the  Senate 
la.st  spring  when  the  legislation  was  be- 
fore the  Senate. 

In  substance  what  that  section  pro- 
vides in  the  bill,  as  it  now  stands  as  re- 
ported by  the  committee,  is  that  the 
guidelines  and  criteria  of  the  Civil  Rights 
Act  of  lt>64  shall  be  applied  uniformly  in 
all  regions  of  the  United  States  in  deal- 
ing with  conditions  of  segregation  by 
race,  v/licther  de  jure  or  de  facto  in 
schools  of  the  educational  agency  of  any 
State  without  regard  to  the  origin  or 
cause  of  .such  segregation. 

As  the  Senate  knows,  that  particular 
provision  has  been  voted  and  approved 
of  on  at  least  three  separate  occasions 
in  the  Senate  by  a  majority  vote. 

My  amendment  would  simply  ask  the 
Department  of  Health,  Education,  and 
Welfare  and  the  Justice  E>epartment  to 
give  a  report  on  the  conditions  which 
are  referred  to  in  section  702.  the  Sten- 
nis-Ribicoff  amendment.  In  other  words, 
my  amendment  provides  that  within  120 
days  after  the  enactment  of  the  bill  the 
Attorney  General  and  the  Secretary  of 
HEW  shall  make  either  a  joint  or  a 
separate  report  describing  the  conditions 
of  segregation  by  race,  de  jure  or  de 
facto,  in  the  United  States. 

In  other  words,  give  us  a  report  on  the 
things  we  are  talking  about  in  section 
(a)  and  the  policies  and  guidelines  of 
the  Department  of  Health,  Education, 
and  Welfare,  and  the  Justice  Depart- 
ment, to  assure  the  policies  of  desegrega. 
tlon  and  segregation  are  applied  uni- 
formly in  all  regions  of  the  United  States 
without  regard  to  origin  or  cause.  Tell 
us  the  condition  and  what  you  Intend  to 
do  about  Implementing  the  Stennis- 
Riblcoff  amendment.  That  is  all  this 
amendment  calls  for,  except  It  goes  on  to 
give  some  specific  Information  that  the 
amendment  seeks  In  Implementing  the 
report  that  It  calls  for. 

Sections  (a)  and  (b)  simply  set  forth 
things  the  Department  of  HEW  and  the 
Department  of  Justice  are  already  re- 
porting. The  record  is  full  of  compwiratlve 
statistics  of  segregation  and  desegrega- 


tion between  the  South  and  other  re- 
gions of  the  country,  and  so  forth. 

All  we  are  asking  in  sections  (a)  and 
(b)  is  an  updated  report  on  conditions 
in  different  parts  of  the  country. 

In  section  (c)  we  ask  for  a  summary 
of  enforcement  proceedings  since  the  en- 
actment of  the  Civil  Rights  Act  of  1964. 
In  other  words,  what  have  you  done; 
what  enforcement  have  you  engaged  in? 
I  do  not  see  any  objection  to  that. 

In  subsection  (d)  we  ask  in  what  in- 
stances the  Department  of  HEW  has  de- 
layed or  denied  any  Federal  funds  to  a 
local  school  agency  because  of  an  alleged 
failure  to  meet  the  requirements  with 
respect  to  desegregation.  As  I  understand 
the  Scott-Mansfield  amendment,  that 
practice  is  outlawed.  I  do  not  see  why 
anyone  should  object  to  that  report. 

Section  (e)  asks  for  a  statement  by 
the  Department  of  HEW  and  the  Justice 
Department  with  respect  to  the  100 
largest  school  systems  in  the  United 
States,  but  only  those  in  which  desegre- 
gation shall  be  less  than  the  average  of 
desegregation  in  all  of  such  school  sys- 
tems, or  in  which  the  extent  of  racial 
segregation  has  increased  since  the  last 
previous  analysis  has  been  made  with  re- 
spect to  desegregation  in  such  school  sys- 
tems. In  those  cases,  when  enforcement 
proceedings  are  contemplated  in  pur- 
suance of  desegregation  and  in  respect  of 
those  in  which  none  is  contemplated  give 
the  reason  therefor. 

Mr.  President,  all  this  amendment  asks 
for  is  the  report  of  what  is  going  on  and 
for  some  of  the  facts.  I  can  see  no  rea- 
son to  object  to  bringing  forth  the  facts 
and  laying  them  before  Congress. 

I  reserve  the  remainder  of  my  time. 

Mr.  PELL.  Mr.  President.  I  appreciate 
the  thoughts  of  the  Senator  from  Geor- 
gia. I  discussed  this  measure  with  him. 
with  the  ranking  minority  member  and 
other  members  of  the  committee.  We 
sought  to  work  out  a  compromise,  keep- 
ing in  mind  the  thrust  of  his  proposal, 
by  extending  it  to  1  year  and  taking 
away  some  of  the  references  that  seemed 
slanted  with  a  geographic  bias.  This 
was  imacceptable  to  the  Senator  from 
Georgia. 

I  have  always  believed  that  in  getting 
legislation  adopted  there  has  to  be  a  de- 
gree of  compromise.  Compromise  was 
rejected.  The  way  the  amendment  is 
now  written  It  is  unacceptable  to  the 
committee  and  I  must  oppjose  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me  for  5  minutes? 

Mr.  PELL.  I  yield  5  minutes  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVrrs.  Mr.  President,  it  is  inter- 
esting to  me  that  the  Senator  from 
Georgia — and  we  discussed  this  and  I  will 
state  to  the  Senate  what  I  think  could  be 
done  in  this  matter  with  fairness — has 
not  simply  attached  a  report  require- 
ment to  section  702  of  this  bill  without 
rewriting  and  restating  the  report  exactly 
as  he  wants  it  made. 

He  is  not  asking  the  Department  to 
report  in  respect  of  everything  it  is  do- 
ing; its  policy  and  its  progress  on  the 


particular  section  of  tlie  law  to  wliich 
the  Senator  refers.  It  is  already  in  the 
law  in  the  so-called  Stennis  amendment. 

But  the  Senator  from  Georgia  is  put- 
ting in  the  mouth  of  the  Department  ex- 
actly the  way  he  wants  the  report  pre- 
pared to  prove  whatever  particular  thesis 
he  has  in  mind,  and  that  I  object  to  be- 
cause it  is  loaded  and  I  will  demonstrate 
to  the  Senate  that  it  is. 

Section  702  of  the  bill  is  the  Stennis 
amendment. 

I  have  sought  reporting  provisions  my- 
self in  many  cases  before. 

The  Senator  simply  takes  and  tacks 
on  a  section  to  section  702,  and  states 
that  in  4  months — and  he  has  it  in  his 
amendment  beginning  on  page  1,  line  3. 
to  page  2,  line  7 — the  Department  of 
HEW  and  tlie  Attorney  General  shall 
submit  in  writing  to  Congress  the  state 
of  various  conditions  which  are  referred 
to  in  section  702.  to  be  equally  applied 
throughout  the  United  States. 

But  the  Senator  from  Georgia  is  not 
content  with  that.  He  goes  on  to  dictate 
to  them  what  they  are  to  report.  He 
states  he  wants  a  simimary : 

Comparing  the  progress  and  extent  of  de- 
segregation in  11  states  comprising  the 
Southern  region  of  the  United  States  with 
the  progress  and  extent  of  desegregation  In 
other  regional  sections  of  the  country  and 
with  that  in  the  country  as  a  whole. 

This  mesisure  may  not  be  a  fair  way  to 
report  but  he  dictates  that  he  wants  it 
that  way.  Why?  The  reason  appears 
above  on  page  2,  at  lines  7  and  8,  where 
it  Is  stated  that  he  wants  a  report  "with- 
out regard  to  the  origin  or  cause  of  such 
segregation  and  desegregation." 

Therefore,  it  is  possible,  if  the  De- 
partment allows  itself  to  be  told  what  to 
report  by  his  amendment,  tha  the  De- 
partment can  take  no  account  of  the  fact 
that  in  the  South  they  had  dual  school 
systems  for  decades. 

Obviously,  desegregation  in  the  South 
would  Involve  infinitely  more  pupils  than 
desegregation  somewhere  else.  By  writ- 
ing the  ground  rules  of  the  report  the 
Senator  makes  it  mean  what  he  wants  it 
to  mean,  and  not  necessarily  a  true  pic- 
ture of  the  facts.  That  is  one  objection 
that  is  fimdamental. 

Mr.  GAMBRELL.  Mr.  President,  will 
the  Senator  point  out  the  language  he 
referred  to  when  he  stated  "without  re- 
gard"? Is  the  Senator  reading  from  page 
2,  line  8? 

Mr.  JAVITS.  The  Senator  is  correct. 

The  other  thing  that  I  cannot  go  alone 
with  is  the  item  which  is  found  on  page 
3  in  subsection  (e).  The  Senator  from 
Georgia  wants  a  statement  of  desegre- 
gation enforcement  procedures  either  ju- 
dicial or  administrative  contemplated  by 
the  Department  of  Justice  and  the  De- 
partment of  HEW  with  respect  to  each 
of  the  100  school  systems  referred  to. 

That  is  an  effort  to  show  they  do  not 
do  as  much  to  them  as  to  us.  Is  that  to 
be  revised  every  week  or  every  month? 
Are  they  committed  to  that  so  they  can- 
not do  anything  else,  even  if  court  deci- 
sions dictate  something  else  be  done? 

It  just  seems  to  me  to  be  completely 
impractical  to  make  that  kind  of  require- 
ment for  a  Government  department  or 
the  Department  of  Justice. 
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So  I  say  to  the  Senator  from  Georgia 
publicly  what  I  said  to  him  privately: 
For  me,  I  would  be  perfectly  willing  to 
call  for  a  report  from  the  Department  of 
HEW  and  from  the  Attorney  General  as 
to  what  they  are  doing  about  section  702; 
that  the  report  would  come,  not  in  4 
months,  as  the  Senator's  amendment  pro- 
vides, right  in  the  middle  of  a  presidential 
campaign,  but  would  come  at  the  end  of 
the  year  or  next  year.  The  Senator  knows 
the  dates  of  the  calendar  as  well  as  I  do. 

For  these  three  reasons,  I  am  firmly 
opposed  to  this  amendment,  as  is  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
and  I  hope  the  Senate  will  reject  it. 

Mr.  GAMBRELL.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  9  minutes  remain- 
ing. 

Mr.  GAMBRELL.  Mr.  President,  I 
might  take  tliis  opportunity  to  comment 
on  the  arguments  of  the  Senator  from 
New  York. 

In  the  first  place.  I  have  not  tried  to 
dictate  tlie  terms  of  the  report,  and  I  be- 
lieve if  the  Senator  will  read  t>elow  the 
language  he  was  referring  to,  he  will  find 
it  says : 

Said  report  shall,  without  limiting  the  con- 
tents thereof,  Include  the  following: 

In  other  words,  we  have  asked  that 
they  do  report  some  specific  things.  They 
can  report  anything  else  they  want  to. 
They  can  report  it  with  any  bias  they 
want  to.  They  can  report  it  as  the  Sen- 
ator from  New  York  would  like  them 
to.  All  we  ask  them  is  that  they  give  us 
some  statistics  so  we  can  evaluate  what 
is  going  on  under  section  702.  In  fact,  the 
language  that  the  Senator  objected  to, 
on  page  2,  lines  7  and  8,  is  taken  directly 
from  section  702.  All  we  are  asking  for 
is  that  the  report  state  what  policies  they 
have  implemented  to  be  sure  that  the 
policies  of  the  U.S.  Government  are  ap- 
plied vmiformly  in  all  regions  of  the 
United  States,  without  regard  to  the  ori- 
gin or  cause  of  such  segregation  and  de- 
segregation. That  is  what  section  702 
calls  for. 

Why  should  we  have  to  use  his  words 
instead  of  ours?  We  have  asked  for  a 
report  on  what  is  being  done  under  sec- 
tion 702. 

Mr.  President,  the  Senator  from  Rhode 
Island  and  the  Senator  from  New  York 
have  both  stated  that  this  amendment 
seemed  to  have  certain  geographic  bias. 
That,  in  fact,  is  what  we  are  trying  to 
get  at:  Has  there  been  some  geographic 
bias  in  the  enforcement  of  these  policies 
that  has  been  initiated  by  the  Depart- 
ment of  HEW  and  the  Department  of 
Justice?  If  there  has  not  been,  let  us 
know  about  it.  I  cannot  see  any  reason 
why  anybody  would  object  to  the  truth 
coming  out,  unless  they  had  something 
to  hide. 

The  argument  was  made  that  it  would 
come  in  the  middle  of  a  presidential 
campaign.  More  power  to  it.  If  it  does, 
let  it  come  out  and  let  the  candidates 
say  something  about  It.  Do  not  hide  it 
until  the  end  of  the  year,  when  every- 
thing is  over  and  we  can  hide  it  for  an- 
other 4  years.  What  we  have  been  trying 
to  do  is  get  this  out  on  the  table  where 
it  can  be  discussed  by  the  candidates.  I 
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have  asked,  in  all  fairness,  tliat  we 
should  have  the  facts  as  to  the  enforce- 
ment policies  with  respect  to  desegrega- 
tion in  all  regions  of  the  United  States. 

Mr.  President.  I  am  prepared  to  yield 
back  my  time  if  the  Senator  from  Rhode 
Island  is  prepared  to  do  likewise. 

Mr.  PELL.  Mr.  President,  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Georgia 
(putting  the  question) . 

All  those  in  favor,  say  "aye."  Those  op- 
posed, say  "no." 

Mr.  GAMBRELL.  Mr.  President,  I  ask 
for  a  rollcall. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GAMBRELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
noimce  that  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wash- 
ington (Mr.  Jackson),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Louisiana  (Mr.  Ellender),  and 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
and  the  Senator  from  Montana  (Mr. 
Metcalf)  ,  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson),  would  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Louisiana 
(Mr.  Ellender),  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce,  that  the 
Senator  from  Vermont  (Mr.  'Stafford) 
is  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  result  was  armoimced — yeas  29, 
nays  63,  as  follows: 

[No.  77  Leg.) 
YEAS — 29 


AUen 

Fulbrlght 

Packwood 

Bentsen 

Gambrell 

P,lblcoff 

Bible 

Gravel 

Sparkman 

Brock 

Gurney 

Spont! 

Byrd.  Va. 

Holllngs 

Stennis 

Byrd.  W.  Va. 

Jordan,  N.C. 

Talmadge 

Chiles 

Long 

Thurmond 

Cooper 

Mansfield 

Tower 

Eastland 

McClellan 

Young 

Ervln 

Muskle 

NAYS— 63 

Aiken 

Cook 

Hruska 

AUott 

Cotton 

Hughes 

Anderson 

Cranston 

Humphrey 

Baker 

Curtis 

Javits 

Bayh 

Dole 

Jordan.  Idaho 

Beall 

EKimlnlck 

Kennedy 

Bellmon 

Ea^leton 

Magnuson 

Bennett 

Pnnnln 

Mathias 

Boggs 

Fcni; 

McOovem 

Brooke 

Goldwater 

MCntyre 

Buckley 

Grlffln 

Miller 

Burdlck 

Han.sen 

Mondale 

Cannon 

Harris 

Monloya 

Case 

Hart 

Moss 

Church 

Hatfield 

Nelson 

Pas  tore 

Roth                      Stevenson 

Pearson 

Saxbe                  Symington 

Pell 

Schweiker           Talt 

Percy 

Scott                    Tuuney 

Proxmlre 

Smith                   Welcker 

Randolph 

Stevens                Williams 

NOT  VOTING — 8 

Ellender 

Jackson                Mundt 

Hartke 

McGee                  Stafford 

Inouye 

Metcalf 

So  Mr.  Gambrell's  amendment  was 
rejected. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    924 

Tlie  PRESIDING  OFFICER  (Mr. 
Taft).  The  Chair  recognizes  the  Sena- 
tor from  Florida. 

Mr.  CHILES.  Mr.  President,  I  call  up 
my  amendment  No.  924. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  ^^ith. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  699,  line  20.  strike  out  the  words 
"a  final"  and  insert  in  lieu  thereof  the  word 
"any". 

On  page  711.  strike  lines  15  through  20. 
and  insert  in  lieu  thereof  the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  sums  appropriated  pursuant  to 
section  704.  and  apportioned  to  a  State  pur- 
suant to  section  705,  shall  be  available  for 
grants  to  and  contracts  with  any  local  edu- 
cational agency  in  such  State  which  Is  eli- 
gible to  receive  financial  assistance  under 
section  706(a)  (1)  (A)(1)  (I)  of  this  title,  to 
assist  such  agency  in  carrying  out  programs 
or  projects  referred  to  in  section  707  of  this 
title,  and  as  set  forth  In  the  plan  of  deseg- 
regation undertaken  pursuant  to  order  of 
court,  and  no  further  conditions  shall  be  es- 
tablished by  the  Secretary,  or  any  other  offi- 
cial of  the  United  States  Government  in  or- 
der to  establish  the  eligibility  of  such  agency 
to  receive  grants  or  contracts  under  this 
title." 

Mr.  CHILES.  Mr.  President,  this 
amendment  is  similar  to  that  sunend- 
ment  we  adopted  on  the  floor  last  fall, 
when  we  were  dealing  ^^ith  a  bill  that 
would  provide  that  schools  that  are  un- 
der desegregation  orders  entered  by  a 
Federal  court  would  be  able  to  share  in 
the  desegregation  funds  as  set  forth  in 
the  provisions  of  the  bill;  and  it  would 
just  allow  them  to  qualify  for  these  funds 
without  further  qualifications  being 
placed  upon  them  by  HEW. 

It  is  our  feeling— and  I  think  it  was 
the  feeling  of  the  Senate  last  fall- 
that  if  a  Federal  district  court  has 
placed  a  school  district  under  order  and 
has  required  it  to  carry  out  certain  re- 
quirements to  desegregate  its  schools, 
then  certainly  it  should  be  allowed  to 
have  the  assistance  that  we  are  provid- 
ing in  this  act,  and  HEW  should  not  be 
allowed  to  sdd  requirements  to  the  re- 
quirements  that   are   already  required 
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by  the  Federal  district  court.  This 
amendment  would  just  assure  that  the 
school  district  would  be  entitled  to  those 
funds  and  that  the  order  of  the  Fed- 
eral ^strict  court  could  be  carried  out 
expeditiously  by  the  use  of  those  funds, 
and  HEW  would  not  have  the  right  to 
send  them  back  to  the  wringer  again 
and  put  on  additional  requirements  be- 
fore they  would  be  entitled  to  desegre- 
gation funds. 

I  resei-ve  the  remainder  of  my  time. 

Mr.  PELL.  Mr.  President,  I  studied 
this  amendment  several  days  ago.  I  re- 
called the  effort  we  made  in  the  com- 
mittee to  set  forth  certain  criteria  im- 
der  which  the  money  was  to  be  granted 
to  those  districts  and  those  schools  that 
were  complying  with  the  court  orders. 
We  wTote  in  these  requirements  care- 
fully, after  considerable  debate  and  dis- 
cussion in  the  committee;  and  the  view 
of  the  committee  is  that  these  require- 
ments should  stand  and  not  be  shelved 
at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  the  ques- 
tion would  be  before  the  Senate  to  decide 
whether  it  thinks  additional  require- 
ments should  be  required  of  a  district 
that  is  under  a  Federal  order  to  carry 
out  a  desegregation  policy  or  whether 
they  should  be  entitled  to  get  some  of 
these  funds  to  carry  out  the  court  order. 

We  have  many  areas  and  school 
districts  that  are  up  against  it  when 
required  by  the  Federal  court  to  bus 
schoolcliildren.  They  have  to  have  addi- 
tional school  buses:  they  have  to  pair 
schools;  they  have  to  go  into  triple  ses- 
sions In  classes.  If  the  Federal  district 
court  makes  that  requirement,  I  see  no 
reason  why  we  should  write  in  additional 
requirements,  why  we  should  allow  HEW 
to  put  in  additional  requirements.  All 
they  would  be  able  to  use  this  money 
for  would  be  to  do  what  the  Federal 
court  ordered.  I  do  not  know  why  we 
are  trying  to  put  in  money  for  accel- 
erating this  program.  Why  would  we  add 
money  if  we  are  not  going  to  allow  some- 
body to  carry  out  what  the  courts  require 
them  to  do  under  the  order  itself? 

It  seems  to  me  that  logic  and  fairness 
would  dictate  that  we  would  want  any 
district  that  is  under  an  order  now  re- 
quiring it  to  do  something  punishable 
by  contempt,  if  they  refuse  to  do  it  to 
be  able  to  have  the  wherewithal  to  carry 
out  that  order. 

Mr.  GAMBRELL.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CHILES.  I  yield. 

Mr.  GAMBRELL.  WUl  the  Senator 
from  Florida  answer  whether  this 
amendment  is  not  identical  or  substan- 
tially Identical  in  intent  to  that  which 
was  unanimously  adopted  on  the  floor  of 
the  Senate  last  spring,  when  the  matter 
of  school  desegregation  was  before  the 
Senate? 

Mr.  CHILES.  I  think  the  intent  is 
Identical.  I  thirUc  it  is  a  little  more  art- 
fully drawn.  We  were  in  the  closing  days 
of  the  session  then.  It  did  not  go  to  suf- 
ficient portions  of  the  bill  to  cover  all 
the  provisions  of  the  bill.  I  think  this  is 
a  little  more  artfully  drawn. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 


Mr.  PASTORE.  Mr.  Preside  X,  I  do  not 
see  why  the  manager  of  the  bill  cannot 
accept  this  amendment.  It  obviates  the 
excuse  on  the  part  of  those  who  are  be- 
ing compelled  to  comply  that  they  do  not 
have  the  money  with  which  to  comply. 
After  all,  compliance  is  the  name  of  the 
game  here.  If  a  district  has  been  ordered 
by  the  court  to  carry  out  a  function,  the 
only  excuse  they  would  have  would  be 
that  they  do  not  have  the  money.  If  they 
have  the  money  and  they  do  not  carry 
out  the  order  of  the  court,  they  are  sub- 
ject to  contempt  proceedings. 

I  think  this  would  be  helpful,  and  I 
think  it  should  be  taken  to  conference. 
This  is  one  amendment  that  I  believe  has 
some  merit,  and  it  ought  to  be  debated 
in  conference. 

Mr.  SPONG.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield? 

Mr.  PELL.  I  have  only  3  minutes  re- 
maining. The  Senator  from  Florida  has 
the  floor. 

Mr.  CHILES.  I  yield  to  the  Senator. 

Mr.  SPONG.  Mr.  President.  I  am  glad 
the  senior  Senator  from  Rhode  Island 
has  said  what  he  has,  because  I  recall 
last  year  he  and  I  had  an  exchange  about 
this  very  amendment,  which  was  unani- 
mously accepted  by  the  Senate. 

What  we  are  trying  to  prevent  is  a 
situation  where  a  court  order  tells  you 
to  do  one  thing  and  HEW  comes  along 
and  tells  you  to  do  something  else — or 
you  fail  to  qualify  for  the  funds. 

Is  that  correct? 

Mr.  CHILES.  That  is  correct. 

Mr.  SPONG.  It  is  a  reasonable  amend- 
ment. 

Mr.  PEIjL.  I  yield  to  the  Senator  from 
Minnesota. 

Mr.  MONDALE.  Mr.  President,  the 
Chiles  amendment  would  prohibit  HEW 
from  requiring  local  school  districts 
under  court  order  on  title  VI  plan  to  do 
the  following  very  reasonable  things. 

Right  now,  school  districts  carmot  re- 
ceive money  under  the  Elmergency 
School  Aid  Act  if  they  are  transferring 
public  school  property  to  private  "seg- 
regation academies."  The  Chiles  amend- 
ment would  remove  that  requirement. 

Right  now,  under  the  committee  ver- 
sion of  the  Emergency  Act,  we  say  there 
will  be  biradal  parental  participation. 
The  amendment  offered  by  the  Senator 
from  Florida  would  strike  that. 

Another  of  our  protections  says  that 
they  cannot  use  this  money  to  supplant 
other  funds.  It  must  be  used  for  deseg- 
regation. The  Chiles  amendment  would 
strike  that. 

It  seems  to  me  that  what  we  have  done 
is  written  in  very  reasonable  minimimi 
protections.  The  Chiles  simendment 
would  wipe  all  those  out.  TTiese  require- 
ments do  not  seem  onerous  to  me.  I  do 
not  see  why  these  funds  should  not  be 
commissioned  that  way. 

Mr.  PELL.  This  would  also  mean  that 
schools  systems  which  had  given  money 
to  so-called  segregation  academies,  free- 
dom academies,  woxild  still  be  eligible  for 
help  under  section  VII.  We  went  to  a 
good  deal  of  trouble  to  write  these  provi- 
sions in.  I  think  this  is  a  clear-cut  issue. 
I  oppose  the  amendment  and  believe  we 
should  simply  vote  on  it. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  CHILES.  It  seems  to  me  that  when 


we  say  that  this  is  going  to  allow  a 
school  district  to  transfer  these  funds  to 
a  segregated  school,  the  only  thing  this 
amendment  says  is  that  they  can  use 
those  funds  under  the  accelerated  pro- 
gram to  carry  out  the  court  order — just 
to  carry  out  the  court  order.  If  they  are 
going  to  give  some  of  these  funds  to  a 
s^regated  school,  what  do  you  think  the 
Federal  district  judge  is  going  to  do  to  a 
school  board  that  does  that?  He  is  going 
to  put  them  so  far  into  jail  that  they  will 
never  get  out.  This  amendment  says  that 
they  can  use  the  funds  for  the  express 
purpose  of  caiTying  out  the  order. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  PASTORE.  That  is  not  the  way 
the  Senator  from  Minnesota  explained 
it.  Will  the  Senator  read  his  amend- 
ment? There  seems  to  be  a  misunder- 
standing as  to  what  is  in  the  amend- 
ment. I  go  along  with  the  explanation 
made  by  the  Senator  from  Florida.  The 
Senator  from  Minnesota  says  that  it  does 
not  say  that.  Can  we  not  have  an  under- 
standing as  to  what  it  does  say? 

Mr.  CHILES.  It  just  says  that  they  can 
use  these  funds  as  set  forth  in  the  plan 
of  desegregation  imdertaken  pursuant  to 
order  of  the  court. 

Mr.  MONDALE.  Mr.  President,  could 
I  ask  for  some  more  time,  because  there 
is  considerable  question  about  the  cor- 
rectness of  what  I  am  saying? 

The  PRESIDING  OFFICER  (Mr. 
Taft).  All  time  has  now  expired. 

Mr.  DOLE.  Mr.  President 

The  PRESIDING  OFFICER.  For  what 
purpose  does  the  Senator  seek  recogni- 
tion? 

Mr.  CHILES.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 

Mr.  CRANSTON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  will  state  It. 

Mr.  CRANSTON.  Is  it  in  order  to  ask 
imanimous  consent  for  5  additional  min- 
utes so  that  we  can  know  what  we  are 
voting  on?  I  do  not  know  what  we  are 
voting  on,  listening  to  this  discussion. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  for  5  additional  min- 
utes on  the  pending  amendment,  and 
that  rollcall  votes  from  now  on  take  no 
more  than  10  minutes. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  an  extension  of  5  minutes  will 
not  change  or  modify  the  unanimous- 
consent  agreement,  will  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  2 
minutes. 

Mr.  JAVrrs.  Mr.  President,  I  think  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)    is    right,    that   the   amendment 
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should  be  explained,  so  that  we  get  to  the 
precise  issue. 

The  precise  issue  is:  The  Senator  from 
Florida  says  that  when  we  have  a  court 
order,  whatever  the  court  order  says,  we 
do,  and  then  we  qualify  for  the  money. 

The  Senator  from  Minnesota,  (Mr. 
MoNDALE),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  and  I  say  that,  in  addi- 
tion to  complying  with  the  court  order, 
we  have  got  to  comply  also  with  some  of 
the  elementary  precautions,  to  prevent 
the  trimming  of  the  desegregation  proc- 
ess which  may  be  outside  the  jurisdiction 
of  the  court  in  that  case.  That  is  the  real 
Issue.  We  ran  into  the  situation  where 
property  was  being  transferred  to  free- 
dom academies,  and  so  forth,  so  we  took 
the  precaution  of  giving  the  right  to  ad- 
minister what  will  be  done  \\ith  the 
money  to  the  governmental  department 
In  charge,  rather  than  automatically  say- 
ing that  if  we  comply  with  a  court  order 
we  get  the  money. 

Personally,  I  like  the  latter,  but  the 
Senator  from  Florida  (Mr.  Chiles)  is 
contending  for  the  former.  In  my  judg- 
ment, it  is  not  going  to  make  any  differ- 
ence except  in  a  few  cases,  but  there  it 
may  make  a  material  difference  in  the 
good  faith  with  which  this  whole  pro- 
gram is  being  administered. 

Mr.  PASTORE.  Mr.  President,  would 
the  Senator  from  Florida  have  any  ob- 
jection to  dropping  out  all  the  language 
on  page  2,  after  the  word  "court,"  on 
lines? 

Mr.  CHILES.  If  we  dropped  every- 
thing after  the  word  "court"  then  the 
Secretary  of  HEW  could  Impose  any  re- 
quirements he  wanted  to  Impose  before 
we  could  get  the  funds. 

The  Senator  from  Florida  puts  an  en- 
tirely different  interpretation  on  his 
amendment  than  that  of  the  Senator 
from  New  York  (Mr.  Javits).  He  says, 
after  we  carry  out  the  court  order,  then 
we  can  get  the  funds  and  use  them  to 
give  them  away  to  a  segregated  school. 

If  we  will  read  the  amendment,  it  sim- 
ply says, 

...  to  assist  such  agency  in  carrying  out 
programs  or  projects  referred  to  la  section 
707  oi  this  title,  and  as  set  forth  In  the  plan 
of  desegregation  undertaken  pursuant  to  or- 
der of  court,  .  .  . 

Thus,  the  only  thing  we  can  use  the 
funds  for  Is  to  assist  In  carrying  out  the 
court  order,  not  that  we  carry  out  the 
court  order  and  then  apply  for  the  funds 
and  we  automatically  get  them.  We  get 
the  funds  to  assist  In  carrying  out  the 
court  order.  So  we  made  the  language 
and  the  requirement  such  so  sis  not  to 
be  able  to  push  through  additional  re- 
quirements. 

Mr.  PELL.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  CHILES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOLE.  Mr.  President,  let  me  take 
just  30  seconds  to  say  that  I  have  a 
perfecting  amendment  following  this  one 
which  combines  the  first  few  sections  of 
the  Griflan  amendment  and  the  Baker 
amendment.  We  will  not  have  time  to 
debate  that  at  this  time,  but  I  make  that 
explanation  at  this  time. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Montana  will  state  it. 

Mr.  MANSFIELD.  Just  to  explain  the 
situation,  time  on  the  first  rollcall  vote 
will  be  15  minutes  but  the  remainder  of 
the  votes  on  the  pending  business  will 
be  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

All  time  on  this  amendment  has  now 
been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  No.  924  of  the  Senator  from 
Florida  (Mr.  Chiles)  . 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
noimce  that  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wash- 
ington (Mr.  Jackson),  and  the  Senator 
from  Wyoming  (Mr.  McGee)  are  neces- 
sarily absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford)  is 
necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)   Is  absent  because  of  Illness. 

The  result  was  announced — yeas  38, 
nays  57,  as  follows: 

[No.  78  Leg.) 
TEAS— 38 


Allen 

Cotton 

Jordan,  N.C. 

Baker 

Dole 

Jordan,  Idaho 

Beall 

Eastland 

Long 

Bennett 

EUender 

Mansfield 

Bentsen 

Ervln 

McClellan 

Bible 

Fannin 

Pastore 

Brock 

Pulbrlght 

Sparkman 

Buckley 

Gambrell 

Spong 

Byrd,  Va. 

Ooldwater 

Stennls 

Byrd,  W.  Va. 

Gurney 

Talmadge 

Cannon 

Hansen 

Thurmond 

Chiles 

HoUlngs 

Tower 

Church 

Humphrey 
NATS— 67 

Aiken 

Hart 

Pearson 

Allott 

Hatfield 

Pell 

Anderson 

Hruska 

Percy 

Bayh 

Hughes 

Proxmlre 

Bellmon 

Inouye 

Randolph 

Boggs 

Javits 

Rlblcoff 

Brooke 

Kennedy 

Roth 

Burdlck 

Magnuson 

Saxbe 

Case 

Mat  hi  as 

Schwelker 

Cook 

McGovern 

Scott 

Cooper 

Mclntyre 

Smith 

Cranston 

Metcalf 

Stevens 

Curtis 

Miller 

Stevenson 

Domlnlck 

Mondale 

Symington 

Eagleton 

Montoya 

Taft 

Pong 

Moss 

Tunney 

Gravel 

Muskle 

Welcker 

Grlffln 

Nelson 

Williams 

Harris 

Packwood 

Young 

NOT  VOTINa- 

-5 

Hartke 

McGee 

Stafford 

Jackson 

Mundt 

So  Mr.  Chiles'  amendment  was  re- 
jected. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PELL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  that  the  Senate  has  successfully 
overturned   those    antlbusing   proposals 


which.  If  enacted,  would  have  eroded  long 
fought  for  civil  rights  legislation. 

Today,  as  we  vote  on  final  passage  of 
amendments  to  the  Higher  Education  Act 
of  1965,  we  will  show  that  the  way  to  deal 
directly  with  the  matter  of  busing  school- 
children is  to  provide  adequate  resources 
for  a  meaningful  educational  delivery 
system  for  all  of  America's  schoolchil- 
dren. 

Incendiary  concerns  about  busing  have 
imfortimately  been  debated  in  a  climate 
of  tension  that  has  diverted  public  atten- 
tion from  the  real  problems  of  busing 
schoolchildren. 

Busing,  as  a  critical  social  concern.  Is 
not  the  true  target  of  black  and  wlute 
families  that  are  troubled  by  this  deeply 
emotional  issue.  But  rather,  the  real  tar- 
get is  the  protection  of  safeguards  that 
all  American  families  strive  to  attain  for 
their  loved  ones.  In  overwhelming  num- 
bers the  people  who  write  to  me  stress 
that  white  families  are  not  opposed  to 
children  from  deprived  Innercity  schools 
attending  suburban  classes.  But  these 
parents  feel  that  orders  requiring  subur- 
ban students  to  attend  schools  in  de- 
prived innercity  classrooms  are  wrong. 
For  those  who  have  struggled  and  worked 
diligently  to  achieve  the  conxfoi-ts  and 
benefits  of  adequate  schooling  in  residen- 
tial communities,  there  is  no  question 
that  busing  is  seen  as  a  threat  that  may 
jeopardize  the  quality  of  education  of 
their  children. 

Members  of  all  minority  groups — not 
just  blacks,  but  chicanes,  Indians,  Puerto 
RIcans,  and  many  others,  are  well  aware 
that  laws  which  restrict  or  limit  the  re- 
sources available  to  provide  for  adequate 
education  of  their  children  are  direct  at- 
tacks on  their  ability  to  achieve  the  same 
benefits  and  standard  of  living  already 
enjoyed  by  those  who  are  not  disadvan- 
taged. Any  action  that  we  take  in  this 
Senate  which  shuts  off  resources  for  de- 
livering the  benefits  of  a  decent  education 
to  any  American  child  Is  unfair.  To  enact 
legislation  that  prohibits  busing  is  clearly 
a  slap  in  the  face  of  deprived  citizens. 
Such  legislation  effectively  removes  any 
Initiative  by  the  Federal  Government  or 
the  courts  to  seek  an  end  to  the  inequali- 
ties based  on  bigotry  and  discrimination 
in  public  schools.  That  is  why  I  objected 
to  the  Griffin  amendment  and  why  I  shall 
oppose  any  other  measure  of  that  kind. 

I  have  consistently  rejected  the  ar- 
gimients  of  those  who  oppose  busing.  I 
firmly  believe  that  to  oppose  busing  is 
to  provide  support  to  those  who  also 
oppose  efforts  to  assure  that  every  child 
will  have  equal  opportunities  for  a  de- 
cent education  and  a  wholesome  life. 
Though  busing  plans  have  been  vigor- 
ously opposed  by  both  white  and  black 
parents,  the  legitimate  reasons  for  their 
opposition  have  been  obliterated  by  the 
rhetoric  of  racism.  I  am  convinced  that 
whites  and  blacks  alike  are  seeking  the 
same  thing.  All  parents  want  quality 
education  for  their  children:  and,  no 
parent  wants  restrictions  designed  to 
deny  those  benefits. 

Busing  can  be  an  immediate  and  ef- 
ficient means  for  remedying  the  effects 
of  segregated  school  systems.  Unfortu- 
nately   the    Implementation    of    busing 
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plans   has    been    abused   and   miscon- 
strued. 

If  we  decide  that  busing  to  erase  the 
inequalities  in  our  schools  must  be 
halted,  then  we  must  be  prepared  to 
adopt  other  measures  that  seek  to  ac- 
complish that  goal.  Simply  moving  to 
outlaw  busing  will  not  solve  the  prob- 
lem of  an  inadequate  education.  Many 
education  experts— teachers,  adminis- 
trators, and  school  planners — have  re- 
peatedly explained  the  requirements  for 
improving  the  Nation's  schools  and  for 
narrowing  the  quality  gap  between  inner 
city  and  suburban  classes.  The  experts 
insist  we  must  equip  all  schools  with 
the  best  available  materials,  manage- 
able sized  classrooms  and  properly  train- 
ed and  motivated  teachers. 

That  is  the  problem  and  legislation  to 
outlaw  busing  Is  certainly  not  the  an- 
swer. There  is  no  question  in  my  mind 
that  the  real  answer  is  money  for  im- 
proving our  schools.  Perhaps  we  can- 
not rebuild  them  overnight,  but  we  can 
make  a  start  today.  We  can  provide  full 
funding  for  title  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965  so  that 
the  resources  required  to  create  decent 
schools  will  be  directed  toward  needy 
communities. 

Measures  like  those  in  the  Griffin 
amendment  which  prohibit  courts  from 
issuing  orders  for  feasible  attempts  to 
end  discrimination  in  the  schools  are 
regressive.  If  black  Americans  cannot 
gain  redress  in  the  courts  for  discrim- 
ination, then  where  can  they  turn? 

The  Brown  decision  in  1954  recognized 
that  "separate  but  equal"  is  not  only 
unequal  but  is  a  blight  on  the  principles 
of  basic  rights  and  justice. 

Any  legislative  measure  that  this  Sen- 
ate adopts  should  be  designed  to  extend 
its  powers  in  the  same  manner  to  all  citi- 
zens. To  enact  a  law  that  denies  access 
to  any  of  the  Nation's  educational  re- 
sources for  a  select  population  is  blatant- 
ly discriminatory.  Such  legislation  is  ex- 
ceptionally unfair  and  cruelly  biased.  So 
long  as  America  has  public  schools  white 
American  children  will  ride  buses  to  their 
schools.  And  they  will  be  riding  buses 
long  after  this  busing  debate  Is  only  a 
sorry  memory  in  Senate  history.  But  we 
will  be  telling  millions  of  black  men  and 
women  across  the  country  that  they  can- 
not send  their  children  to  better  schools. 
Mr.  President,  I  am  pleased  that  the 
Senate  was  successful  m  rising  above  the 
anguish  of  divisiveness  generated  by  this 
issue.  It  has  been  important  to  keep  in 
mind  that  the  principal  measure  before 
the  Senate,  S.  659,  amends  the  Higher 
Education  Act  of  1965  and  authorizes 
over  $20  billion  for  education  programs, 
including  $1.5  billion  for  programs  of 
emergency  assistance  to  aid  with  the  de- 
segregation of  the  Nation's  schools  and 
to  support  quality  integrated  schools. 

If  we  are  really  concerned  about  bus- 
ing, let's  enact  the  provisions  of  S.  659 
that  will  produce  the  results  needed  for 
adequacy  in  all  public  schools.  That  is  the 
only  reasonable  answer  to  the  problems 
of  defective  schooling.  And  that  has  been 
the  concern  of  the  courts  since  1954. 

Court  orders  Involving  busing  plans  are 
designed  to  undo  the  damage  caused  by 
deliberately  constructed  segregation  In 
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our  schools.  Courts  have  made  it  clear 
that  busing  is  an  immediate  and  direct 
attempt  to  resolve  the  problems  caused 
by  the  inequities  produced  over  the  years. 
For  the  shameful  facts  of  our  history 
confirm  that  white  America  has  been 
largely  unmoved  by  the  plight  of  black 
Americans.  Schools  that  are  all  black  are 
deemed  less  successful  in  achieving  ideal 
educational  goals  than  schools  that  are 
all  white.  Years  of  neglect  and  blatant 
discrimination  made  it  convenient  for  no 
one  to  move  our  society  to  act  on  that 
failing. 

But  today,  after  nearly  20  years  since 
the  awakening  brought  about  by  the 
Brown  decision,  Americans  can  under- 
stand that  the  real  goal  must  be  quality 
education  for  all,  regardless  of  race.  Bus- 
ing was  not  launched  as  a  lasting  and 
permanent  approach  to  that  problem. 
But  rather  it  was  seen  as  a  supplemen- 
tary advancement  toward  the  broader 
goal  to  produce  an  adequate  system  of 
public  Pducation  for  each  child. 

And  so  I  am  pleased  that  the  Senate 
abandoned  any  temptation  to  avoid  its 
responsibility  to  the  children  of  this  Na- 
tion. As  we  vote  today,  each  Senator  will 
establish  and  confirm  his  stand  on  the 
constitutional  guarantees  for  basic 
rights.  I  voted  to  reject  the  Griffin 
amendment  and  other  measures  designed 
to  eclipse  the  stride  toward  equal  educa- 
tion because  I  am  committed  to  the  im- 
plementation of  effective  education  leg- 
islation, as  provided  by  S.  659.  Let  us 
begin  now  to  provide  the  real  answer  to 
the  plea  for  equality  in  education,  by 
voting  to  accept  the  provisions  in  that 
bill. 

Mr.  DOiMINICK.  Mr.  President,  as  the 
Senate  concludes  its  business  on  the  Edu- 
cation Amendments  of  1972  today  and 
sends  to  conference  a  4-year  authoriza- 
tion bill  exceeding  $20  billion,  I  would 
like  to  rai.se  a  fundamental  issue  which 
transcends  any  4-year  authorization  bill 
It  is  an  issue  to  which  not  only  those  of 
us  on  the  Education  Subcommittee  or 
those  of  us  in  Congress  must  address  our- 
selves, but  an  issue  concerning  the  essen- 
tial fabric  of  American  life  and.  there- 
fore, an  issue  all  Americans  should  con- 
sider. Quite  simply,  the  issue  is:  What 
is  the  future  of  our  postsecondary  edu- 
cation ? 

Mr.  President,  it  is  important  to  stress 
that  the  phrase  "postsecondary  educa- 
tion" includes  not  only  the  formalized 
education  offered  by  colleges,  universities 
and  vocational  institutions,  but  also  the 
composite  of  experiences  gained  through 
work,  the  mUitary,  and  independent 
study,  among  others. 

Educators  have  become  increasingly 
'concerned  over  student  discontent  in 
our  institutions  of  higher  learning,  and 
the  increasing  nimibers  of  aimless  college 
students  they  are  graduating.  Two  of  the 
more  highly  respected  recent  studies  on 
postsecondar>-  education,  the  Newman 
report  on  higher  education,  and  the 
Carnegie  Commission's  special  report  on 
higher  education,  "Less  Time,  More  Op- 
tions—Education Beyond  High  School  " 
conclude  that  our  society's  headlong  rush 
to  mystically  ordained  higher  education 
institutions  Is  proving  ineffective  as  an 


educational  tool  and  is  systematically 
killing  off  the  necessary  and  previously 
respected  trades  and  careers  which  lit- 
erally built  our  country.  A  preview  of  the 
effect  of  our  oversold  higher  educational 
system  is  best  exhibited  by  the  compari- 
son of  the  salary  of  an  unemployed 
Ph.  D.  and  that  of  a  bricklayer,  a  steel 
worker,  a  mechanic,  or  a  plimiber. 

The    effectiveness    of    postsecondary 
education  in  America  is  indicated  by  the 
Carnegie  Commission's  estimate  that  of 
the  students  who  were  to  enroll  in  Ameri- 
can colleges  and  universities  last  fall 
over  60  percent  of  them  will  fail  to  get 
the  degree  to  which  they  aspire — 47  per- 
cent will  fail  to  earn  a  bachelor's  degree 
and  of  those  who  proceed  to  graduate 
school,  another  15  percent  will  drop  out 
before   they  obtain  the  second  degree. 
Statistics  or  estimates  do  not  indicate 
the  very  substantial  number  of  students 
who   dcn't  drop   out,   but   are  instead 
caught  in  v.hat  the  Newman  report  calls 
the  "academic  lockstep."  Strong  society 
pressures    exerted    by    parents,    peers, 
faculty,  and  employers  keep  students  in 
an  academic  lockstep  when  they  should 
be  pursuing  an  occupation  or  a  career 
which  has  relevance  to  their  talents  and 
desires.  Instead,  these  students  continue 
to  attend  college  as  a  socially  conditioned 
reflex,  all  the  while  becoming  dependent 
upon  the  academic  atmosphere  and  in- 
creasingly devoid  of  perspectives  shaped 
by  nonacademic  experiences.  More  often 
than  not,  the  lockstep  student  discovers 
that  after  4  to  7  years  of  college,  he  does 
not  have  the  practical  aptitudes  neces- 
sary for  his  chosen  profession  or  that  he 
simply  does  not  like  the  work. 

Both  of  the  previously  cited  reports 
suggest  that  the  answer  to  our  higher 
educational  quagmire  lies  in  a  more 
relaxed,  less  structured  form  of  what  the  - 
Carnegie  Commission  terms  "lifelong 
learning."  Rather  than  perpetuating  the 
present  apartheid  educational  distinc- 
tions of  "student"  or  "nonstudent"  edu- 
cation should  be  made  more  a  part  of  life. 
Students  should  not  be  .separated  from 
the  realities  of  life,  but  rather  they 
should  mingle  with  their  fellow  citizens 
as  parttime  students  and  on-the-job 
training  students  and  step-out  rather 
than  dropout  students.  The  value  of  off- 
campus  experience  is  probably  best  illus- 
trated by  the  high  performance  and  sense 
of  purpose  which  returning  GI's  and 
Peace  Corps  volunteers  bring  to  college. 
Armed  with  these  experiences,  they  are 
able  to  make  Intelligent  and  relevant  ca- 
reer choices  and  then  pursue  these 
choices  with  diligence. 

To  accomplish  this  requires  a  massive 
reeducation  of  our  society.  Americans 
must  be  taught  that  postsecondary  edu- 
cation need  not  include  attendance  at  a 
college  or  a  university.  Americans  must 
be  taught  that  college  attendance  is  not 
a  precondition  to  future  success.  The 
dignity  and  appreciation  of  trade  and 
career  occupations  must  be  restored  so 
that  they  can  once  again  be  considered  a 
viable  occupational  alternative.  Once 
Americans  stop  deifying  college  educa- 
tions In  and  of  themselves,  then  they  can 
proceed  with  the  task  of  creating  a 
proper  educational  environment. 
That  environment  would  consist  of  a 
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lifelong  learning  process  integrating  gen- 
erations of  students  and  emphasizing  less 
formal  tools  of  education.  Particular  edu- 
cational emphasis  would  be  placed  on 
apprenticeship  and  job-training  pro- 
grams, work/experience  programs,  voca- 
tional schools,  and  the  community  col- 
leges. To  accomplish  this  objective, 
colleges  and  universities  should  capitalize 
on  their  prior  successes  with  work/expe- 
rience programs  in  legal  aid  services  for 
law  students,  internships  for  medical 
doctors,  and  the  military's  training  of 
paraprofessional  corpsmen  by  allowing 
credits  for  such  experience.  The  impor- 
tance of  cojnmunity  colleges  in  sucli  an 
educational  scheme  is  apparent  even  to- 
day. In  1968,  2  million  students — 25  per- 
cent of  all  higher  educational  enroll- 
ment— were  in  2-year  institutions,  and 
over  80  percent  of  these  were  in  commu- 
nity colleges. 

One  of  the  principal  beneficiaries  of 
the  diversified  higher  educational  system 
would  be  the  large  State  universities 
which  today,  because  of  financial  and  ad- 
ministrative problems,  have  centralized 
into  large  bureaucracies.  For  example, 
the  State  University  of  New  York  has  65 
campuses  and  314,000  students;  the  City 
University  of  New  York  has  11  campuses 
and  123  students;  the  University  of  Cali- 
fornia has  10  campuses  and  147,000  stu- 
dents; and  the  California  State  college 
system  has  19  campuses  and  288,000  stu- 
dents. The  product  of  these  multi-univer- 
sities is  generally  an  homogenized  educa- 
tion which  is  not  responsive  to  the  indi- 
vidual needs  of  the  students.  By  relaxing 
the  pressures  of  student  admissions,  the 
imiversities  and  colleges  could  stop  ad- 
ministering and  start  educating  with  the 
net  result  being  an  improvement  in  the 
quality  rather  than  in  the  quantity  of  the 
education.  Less  students  would  be  run 
through  a  mechanized  degree  system,  and 
more  students  would  find  universities 
better  able  to  respond  to  their  educational 
needs  and  interests.  College  and  imiver- 
sity  students  would  be  provided  with 
roimded  curriculums  and  course  require- 
ments rather  than  being  forced  down 
some  of  today's  narrow-gaged  course 
studies.  The  result  would  be  a  student 
with  a  rounded  and  varied  education — an 
aerospace  engineer  who  could  contribute 
to  our  environmental  problems  or  a  social 
worker  who  could  assist  as  a  paramedic. 

Mr.  President,  I  challenge  everyone, 
not  only  Senators,  Representatives,  and 
educators,  to  understand  the  need  for 
and  to  work  toward  a  postsecondary 
educational  system  emphasizing  educa- 
tional individuality  rather  than  formal- 
ized educational  structure.  American  so- 
ciety must  accord  all  careers  equal  dig- 
nity and  appreciation  if  this  most  neces- 
sary postsecondary  education  diversity 
is  to  become  a  reality. 

Mr.  Pearson.  Mr.  President,  yesterday 
the  Senate  voted  on  matters  of  para- 
mount importance  to  the  Nation's  46 
million  schoolchildren  and  their  parents. 
At  issue  were  amendments  which  affected 
the  future  course  of  our  efforts  to  provide 
equal  educational  opportimity  for  all 
American  children. 

Very  few  Americans  will  argue  against 
the  necessity  to  desegregate  our  schools 
so  that  our  children  can  receive  the  best 


educational  opportunities  we  can  offer. 
To  the  contrary,  the  great  majority  of 
Americans  have  embraced  the  goal  of  in- 
tegration within  our  school  systems  as 
required  in  the  historic  Brown  versus 
Board  of  Education  decision. 

Many  Americans,  however,  will  argue 
against  some  of  the  means  used  to  com- 
ply with  the  intent  of  this  and  subse- 
quent court  decisions,  and  it  was  to  this 
issue  that  the  Senate  has  devoted  its 
attention  during  the  past  week. 

Mr.  President,  I  have  said  before  and 
I  will  say  again  that  I  oppose  the  concept 
of  busing  as  the  only  way  to  achieve 
racial  balance  in  our  schools.  In  my  judg- 
ment, Americans — both  black  and 
white — who  have  objected  and  objected 
bitterly  to  their  children's  being  bused 
inordinately  long  distances  purely  to 
achieve  racial  balance  have  raised  valid 
criticisms,  and  they  deserve  the  attention 
of  each  Senator. 

With  these  objections  in  mind,  I  voted 
for  an  amendment  to  the  Higher  Educa- 
tion Act  offered  by  Senators  Scott  and 
Mansfield  which  would  prohibit  any 
Federal  agency  or  court  from  requiring 
the  use  of  Federal  funds  for  busing  imless 
the  local  school  board  specifically  re- 
quested funds  for  that  purpose.  This 
measme  also  prohibited  any  Federal 
agency  from  requiring  the  use  of  local 
funds  for  busing,  unless  constitutionally 
required. 

Mr.  President,  other  amendments  to 
the  Higher  Education  Act  concerning 
the  transportation  of  schoolchildren 
were  offered,  including  a  proposal  barring 
Federal  courts  from  issuing  orders  to 
require  busing  on  the  basis  of  race,  re- 
ligion, or  national  origin.  To  my  mind, 
passage  of  this  proposal  would  have 
raised  serious  constitutional  questions, 
ones  which  have  been  at  issue  through- 
out the  history  of  this  Nation.  At  stake 
was  whether  Congress  can  take  away 
court  authority  to  implement  certain 
procedures,  which  the  amendment's  pro- 
ponents claimed  is  clear  under  the  Con- 
stitution and  the  Judiciary  Act  of  1789. 
However,  it  has  been  ruled  that  Congress 
is  not  granted  this  power  if  it  impinges 
upon  either  the  fifth  or  14th  amend- 
ments of  the  U.S.  Constitution.  In  1938, 
the  Second  Circuit,  U.S.  Comt  of  Appeals 
stated : 

We  think  .  .  .  that  the  exerclBe  by  Con- 
gress of  Its  control  over  court  Jurisdiction  Is 
subject  to  compliance  with  at  least  the  re- 
quirements of  the  Fifth  amendment.  That 
Is,  while  Ciongre&s  has  the  undoubted  power 
to  give,  withhold  and  restrict  the  Jurisdic- 
tion of  courts  other  than  the  Supreme  Court. 
It  must  not  exercise  that  power  so  as  to 
deprive  any  person  of  life,  liberty  or  property 
without  due  process  of  law.  .  .  . 

It  seems  to  me,  Mr.  President,  that 
approval  of  this  amendment  would  have 
resulted  in  more  suits,  more  court  action, 
and  more  discomfort  and  unrest  in  the 
Nation's  public  schools.  The  ultimate 
damage  would  have  been  to  American 
schoolchildren  themselves,  who  alone 
would  have  to  face  the  consequences  of 
our  action. 

Mr.  President,  the  concept  of  busing  is 
anathema  to  the  majority  of  the  Ameri- 
can public.  I  recognize  this,  as  do  the 
majority  of  my  colleagues  who  voted  to 


accept  the  more  responsible  course  in 
approving  the  so-called  Scott-Miuisfield 
amendment.  I  feel  we  have  taken  a  stand 
which  admits  to  tlie  outspoken  unpoiiu- 
larity  of  one — and  only  one — system  to 
provide  equal  educational  opportunity 
for  all  American  children.  The  adoption 
of  any  other  proposal  before  us  would.  I 
believe,  constitute  a  giant  step  backward, 
an  admission  of  our  inability  to  reacii 
this  goal. 

We  can  and  must  attain  this  goal,  Mr. 
President.  Consideration  of  any  alterna- 
tive cannot  deter  our  efforts  in  this 
regard. 

THE    FOREIGN    SERVICE    SCHOLABSHIP    PROGRAM 

Mr.  PERCY.  Mr.  President,  I  want  to 
join  the  distinguished  chairman  of  the 
Foreign  Relations  Committee  in  his  ef- 
fort to  strike  the  Foreign  Service  srhoiar- 
ship  program  from  S.  659.  Since  this  pro- 
gram would  cost  $60  million  annually 
when  fully  effective,  and  since  there  is 
already  a  surplus  of  qualified  candidates 
for  Government  appointments  in  the 
foreign  affairs  field,  I  consider  the  pro- 
posed program  to  be  extravagant  and 
wasteful.  It  would  serve  only  to  encourage 
more  young  men  and  women  to  prepare 
themselves  at  Government  expense  for 
Government  careers  for  which  there  is 
already  a  great  surplus  of  willing  and 
able  talent. 

I  believe  that  this  is  an  area  where  we 
can  save  $60  million  without  giving  up 
any  benefit  to  the  Nation. 

Mr.  SPONG.  Mr.  President,  as  debate 
comes  to  a  close  on  the  busing  amend- 
ments which  have  been  proposed  to  S. 
659,  I  would  like  to  summarize  some  of 
the  remarks  I  have  made  on  the  Senate 
fioor  during  this  debate. 

First  and  foremost,  as  I  noted  on  yes- 
terday, I  do  not  believe  any  of  us  should 
represent  to  anyone  that  any  great  stride 
has  been  taken  to  improve  the  educa- 
tional opportunities  of  the  imder- 
prlvileged.  Second,  little  has  been  ac- 
complished to  render  equitable  treatment 
throughout  the  United  States  in  the  at- 
tempted resolution  of  the  school  de- 
segregation problem. 

I  appreciate  the  fact  that  the  majority 
and  minority  leaders  of  the  Senate  were 
trying  to  work  out  a  compromise  solution, 
that  they  were  trying  to  prevent  a  re- 
treat from  better  opportunity  for  our 
schoolchildren.  In  my  judgment,  they 
have  not  accomplished  their  purpose.  At 
best  they  have  delayed  a  legislative  fac- 
ing up  to  the  basic  need  for  a  national 
desegregation  policy. 

During  the  past  2  years  there  have 
been  a  number  of  discussions  in  this 
Chamber  on  school  desegregation  prob- 
lems and  specifically  on  de  facto  and 
de  jure  segregation.  We  have  statistics 
compiled  by  the  Federal  Government  it- 
self which  Indicate  that  there  is  cur- 
rently more  desegregation  in  areas  of 
the  South  than  In  many  major  cities 
of  the  North,  the  Midwest,  and  the  West. 
We  have  statistics  which  indicate  that 
racial  isolation  in  many  major  cities  out' 
side  the  Soirth  has  actually  increased, 
rather  than  decreased.  In  recent  years. 

We  1-uive  a  number  of  studies  and  have 
had  testimony  before  several  Senate 
committees  to  the  effect  that  the  minor- 
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ity  group  child  in  a  school  predominant- 
ly of  his  race  is  deprived,  that  his  educa- 
tion is  not  comparable  to  that  in  many 
schobls  in  the  suburban  areas  and  more 
advantaged  areas. 

We  have  data,  which  I  have  inserted 
in  the  Record  this  week,  which  indicates 
that  at  one  time  or  another  all  but  six 
States  in  our  Nation  have  had  discrimi- 
natory statutes.  In  fact  a  number  of 
States  had  such  statutes  within  5.  10,  or 
20  years  of  1954.  the  year  which  has 
arbitrarily  become  a  determining  point 
to  distinguish  between  those  States 
which  have  had  de  facto  and  those  which 
have  had  de  jure  segregation. 

In  view  of  tliis,  I  do  not  believe  that 
we  can  deny  that  the  black  child  in  a 
school  which  is  all  black  in  Boston  or 
Detroit  is  just  as  deprived  as  a  black 
child  in  an  all-black  school  somewhere 
in  the  South.  Nor  do  I  believe  we  can 
deny  that  there  are  more  children  out- 
side the  South  than  inside  who  are  edu- 
cationally deprived  under  this  definition. 
Furthermore.  I  do  not  believe  that  we 
can  deny  that  the  1954  date  which  is 
used  to  make  a  distinction  is  an  arbitrary 
and  false  one. 

Yet,  the  Senate  this  week  has  failed 
to  come  to  grips  with  any  of  these  prob- 
lems. And.  it  is  indeed  ironical  to  hear 
Members  from  States  outside  the  South 
now  argue  that  the  Senate  should  not 
act  on  de  facto  segregation  because  the 
Supreme  Court  has  not  ruled  upon  it  or 
that  efforts  to  desegregate  must  continue 
in  the  South  but  not  in  the  North.  But. 
that  is  in  effect  what  some  Members  have 
argued.  In  effect  they  have  argued  that 
the  South  and  those  few  other  areas  of 
the  country  where  de  jure  segregation 
has  been  proved — and  it  is  more  difficult 
to  prove  outside  the  South  although  it 
may  be  just  as  prevalent — must  bear  bur- 
dens of  inconvenience,  of  disruption  and 
of  cost  which  other  areas  with  even 
more  racial  isolation  do  not  have  to  bear. 
Such  a  situation  is  patently  imfair.  But. 
not  only  is  it  unfair,  it  also  erodes  public 
philosophical  and  financial  support  for 
education,  support  which  must  exist  if 
we  are  to  retain  the  more  advantaged 
children  in  public  school  systems  and  if 
we  are  to  finance  public  education  in  the 
years  ahead. 

SCHOOLBVSrNG    AND    QUALrTT    EDUCATION 

Mr.  HUMPHREY.  Mr.  President,  I 
believe  it  is  profoundly  wrong  to  children 
and  concerned  parents  across  America 
to  twist  complex  and  serious  problems  of 
education  in  our  Nation  into  slogans  and 
emotional  appeals  offering  the  decep- 
ti<Mi  of  simple  answers  to  the  difflciilt 
question  ai  schoolbusing.  The  people  of 
America  expect  their  elected  leaders  and 
representatives  to,  in  fact,  demonstrate 
the  conscience  and  hard  thinking  de- 
manded of  leadership  in  addressing  these 
vitai  issues,  rather  than  pander  to  public 
opinion  of  the  moment. 

The  real  concern  of  our  people  is  that 
all  of  our  children  be  guaranteed  the 
opportunity  to  obtain  a  quality  educa- 
tion. School  busing,  where  properly  in- 
tended to  provide  this  opportimity  to 
millions  of  children  who  have  suffered 
under  racial  and  economic  segregation, 
addresses  this  concern  only  in  part.  For 
other  millions  of  children,  this  oppor- 


timity has  been  increasingly  threatened 
by  tightening  school  budgets  in  ooimtless 
commimities  where  traditional  revenue 
collection  measures  have  reached  the 
saturation  point  in  the  face  of  rising 
public  service  costs. 

The  provision  of  the  best  possible  edu- 
cation for  all  our  children  constitutes  an 
absolutely  essential  national  resource.  It 
is  for  the  protection  and  strengthening 
of  this  national  resource  that  the  iieople 
of  America  are  now  calling  the  President 
and  Congrress  to  account. 

I  wish  to  imdertake  this  accounting 
now;  first,  by  clarifying  the  problem  of 
schoolbusing  to  identify  the  real  issues  at 
stake  in  the  Federal  Government's  re- 
sponse ;  and  second,  by  proposing  a  legis- 
lative program  of  action  by  this  Congress 
to  provide  critical  Fedei-al  financial  relief 
and  incentives  to  oiu-  States  and  com- 
munities endeavoring  to  define  and  es- 
tablish equal  opportunity  to  a  quality 
education  for  all  our  children. 

THE    PURPOSE    OF    SCHOOLBUSINC 

The  goal  of  assuring  for  all  of  our 
children  equal  access  to  a  quality  edu- 
cation is  not  advanced  by  moving  chil- 
dren from  better  schools  to  poorer  ones. 
Nor  is  it  advanced,  as  the  Supreme  Court 
has  recently  held,  when  travel  to  school 
risks  the  health  of  children  or  adversely 
affects  or  infringes  upon  their  education. 
No  child,  black  or  white,  should  be  set 
adrift  in  an  unstable  school  situation.  No 
parent,  no  educator,  no  responsible  gov- 
ernment official  sees  any  merit  to  so- 
called  massive  busing  to  achieve  an  ar- 
bitrary racial  balance  based  on  a  mathe- 
matical formula.  It  does  not  help  the 
child.  It  cannot  biing  about  quality  edu- 
cation. It  has  been  divisive,  oompoimd- 
ing  rather  than  helping  to  solve  our  ra- 
cial problems. 

The  issue  of  schoolbusing  is  currently 
focused  on  the  widely  publicized  lower 
court  decision  affecting  the  organization 
of  the  school  districts  of  Richmond,  Va., 
and  neighboring  Henrico  and  Chester- 
field Counties.  The  decision  having  been 
appealed,  any  comment  by  a  govemmen- 
tal  representative  or  official  would  be 
premature.  But  this  case  does  point  to 
one  basic  need,  that  school  systems 
throughout  the  land  must  develop  viable 
programis  that  will  enable  the  children 
of  the  iimer  cities  to  share  in  the  educa- 
tional and  cultural  life  which  should  be 
open  to  all  Americans.  The  schoolbusing 
issue  must  cease  to  be  the  symbol  of  a 
Nation's  failure  to  provide  quality  edu- 
cation for  all  its  children. 

It  is  wrong  to  foster  public  confusion 
by  equating  the  critical  need  for  better 
schools  for  all  our  children  with  a  de- 
mand for  a  fixed  or  arbitrary  racial  bal- 
ance in  our  schools,  which  is  a  totally  in- 
correct interpretation  of  Federal  statutes 
protecting  our  civil  rights.  The  Civil 
Rights  Act  of  1964,  to  correct  a  pervasive 
violation  of  the  14th  amendment  to  the 
Constitution  guaranteeing  the  equal  pro- 
tection of  the  laws,  called  for  an  end  to 
State  action  enforcing  the  segregation 
of  children  in  separate  schools  on  the 
basis  of  their  race — a  segregation,  let  it 
be  clearly  noted,  that  itself  had  required 
extensive  school  busing.  This  govern- 
mentally  dictated  isolation  of  hundreds 
of  thousands  of  children  was  found  to  vi- 


olate their  most  basic  right  of  equal  op- 
portunity, denying  their  common  human 
dignity,  and  crippling  their  educational 
and  emotional  development. 

Despite  dramatic  accomplishments  in 
the  subsequent  desegregation  of  our 
schools,  over  half  of  our  black  children, 
comprising  15  percent  of  public  school 
enrollment,  are  in  schools  with  a  minor- 
ity group  concentration  from  80  percent 
to  100  percent  of  total  enrollment.  Of  the 
2  million  Spanish  sumamed  pupils  in 
the  public  schools  of  the  United  States, 
about  70  percent  attend  schools  in  a  five- 
State  southwest  region,  with  the  majority 
of  these  students  being  Mexican-Ameri- 
can. About  30  percent  of  these  children 
are  concentrated  or  isolated  in  schools  in 
predominantly  Mexican -American  dis- 
tricts in  this  region. 

What  is  demanded  today  at  the  na- 
tional level  is  an  honest  policy  on  school 
desegregation  that  moves  forthrightly 
against  any  attempt  at  official  discrimi- 
nation. It  is  this  Government  denial  of 
the  equal  protection  of  the  laws,  whether 
sanctioned  or  intended,  that  is  prohibited 
by  Federal  law.  And  it  is  the  enforcement 
of  the  specific  prohibitions  of  this  law 
that  should  be  neither  avoided  nor  ex- 
ceeded by  the  executive  branch  of  the 
Federal  Government. 

But  what  is  also  required  of  the  pres- 
ent administration  now  is  the  clear  rec- 
ognition that  the  central  issue  is  not  bus- 
ing. The  issue  before  the  American 
people  is  the  need  of  all  children  to  have 
an  equal  chance  to  get  the  best  possible 
education.  No  parent,  white  or  black, 
wants  his  or  her  child  to  attend  a  school 
with  inferior  educational  standards. 
What  the  children  of  the  urban  ghetto 
and  the  poverty-stricken  rural  county 
require,  if  they  are  to  have  an  equal 
opportunity  to  obtain  the  best  education 
available,  is  a  major  investment  by 
America  to  redress  the  serious  imbalance 
in  educational  resources  with  which  they 
have  been  too  long  confronted. 

No  child  should  be  condemned  to  an 
inferior  education  by  the  circumstance 
of  residence,  family  income  level,  or  race. 
No  child's  learning  and  emotional  devel- 
opment should  be  stunted  by  a  pervasive 
and  constant  experience  of  poor  school 
facilities,  obsolete  textbooks,  sharply 
limited  learning  opportunities,  or  of 
hunger  and  malnutrition,  and  an  unsafe 
and  deteriorating  neighborhood  where 
he  knows  only  fear,  hostility,  racial  bit- 
terness, and  deprivation. 

Honesty  demands  our  recognition  that 
such  conditions  can  permanently  cripple 
a  child,  can  effectively  deny  him  the  op- 
portunity in  later  life  to  obtain  a  good 
job,  and  can  mean  that  a  potential  pro- 
ductive member  of  American  society  be- 
comes, instead,  a  burden  upon  society. 

Every  child  should  have  the  right  to  a 
stable  local  school  situation  where  the 
learning  process  is  stimulating,  compre- 
hensive, guided  by  the  most  up-to-date 
knowledge  and  education  psychology, 
and  assures  that  his  or  her  specific  in- 
terests, abilities,  and  needs  receive  care- 
ful and  continuing  attention. 

It  is  this  right  to  equal  participation 
in  educational  excellence  that  should  be 
enshrined  as  a  constitutional  law  of  the 
land,  for  it  is  a  prime  foundation  for 
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establishing  the  equal  opportunity  of 
every  American  to  make  the  most  of  his 
life  and  to  contribute  his  skills  and  abili- 
ties to  make  a  better  society  for  all.  And 
it  should  be  a  permanent  right  that 
simultaneously  advances  our  Nation  to- 
ward the  full  realization  of  the  ideals 
under  which  the  United  States  of  Amer- 
ica was  originally  constituted. 

No  proposed  constitutional  amendment 
that  deals  with  smything  less  than  this 
fundamental  issue,  or  that  is  any  less 
permanent  in  its  application,  can  be  ac- 
ceptable to  the  American  people.  And  it 
should  be  clearly  recognized  that  any 
proposed  constitutional  amendment  that 
speaks  of  "freedom  of  choice,"  or  that 
inveighs  against  required  attendance  at 
a  school  on  the  basis  of  race,  is  divorced 
from  the  reality  of  existing  Federal  law 
specifically  prohibiting  enforced  school 
segregation,  and  employs  language  re- 
peatedly proposed  over  recent  years  pre- 
cisely to  maintain  this  segregation. 

Nor  ought  any  statute  be  enacted  by 
Congress  that  retreats  from  the  propo- 
sition that  all  men  are  created  equal  and 
should  have  the  fullest  opportunity  to 
enjoy  a  meaningful  life  in  freedom,  or 
that  undermines  our  commitment  to  a 
united  nation  where  justice  is  estab- 
lished and  the  general  welfare  promoted. 

What  we  must  establish  now  Is  a  firm 
Federal  policy  of  full  support  for  State 
and  local  efforts  to  provide  a  quality  edu- 
cation for  all  children.  Local  authorities 
have  the  firsthand  knowledge  and  re- 
spKjnsibility  to  take  the  initiative  to 
achieve  this  goal.  But  they  have  a  spe- 
cial capability  and  duty  to  launch  in- 
novative and  comprehensive  measures  to 
assist  children  attending  schools  in  areas 
of  econoimc  and  social  deprivation.  This 
can  and  should  include  the  busing  of 
children  from  a  deprived  area  into  a  bet- 
ter learning  environment — not  a  so- 
called  massive  busing  which  defeats  this 
very  purpose,  but  a  carefully  imple- 
mented plan  that  assures  that  all  chil- 
dren affected  will  enjoy  constmctive  ed- 
ucational benefits,  including  that  vital 
sense  of  continuing  involvement  In  the 
total  life  of  the  school  they  are  attending. 

The  question  of  school  transportation 
should  be  decided  at  the  local  level.  And 
this  decision  can  only  be  justified  where 
it  win  advance  the  quality  of  educa- 
tion and  the  equality  of  educational  op- 
portunity for  those  children  bused.  But 
busing  should  be  viewed  as  only  one 
method  by  which  children  can  be  re- 
leased from  the  isolation  of  racial  seg- 
regation and  poverty  to  share  in  the 
educational  opportimities  that  are  es- 
sential for  them  to  realize  their  true 
potential. 

Busing  provides  only  a  temporary  and 
partial  answer  to  this  critical  need. 
Wherever  possible,  we  should  make  full 
use  of  other  methods  to  overcome  the 
educational  disabilities  borne  by  children 
isolated  in  the  urban  and  rural  ghettos 
of  poverty  in  America.  These  can  include 
carefully  planned  school  district  rezon- 
ing  and  new  school  construction  to  bene- 
fit all  children  in  the  local  area,  as  well 
fs  the  selective  assignment  of  children 
from  poor  schools  to  respective  classes 
in  surrotmding  schools  offering  a  better 
learning  environment. 

But  the   central   emphasis   must  be 


placed  on  ending  the  disparities  that 
deny  hundreds  of  thousands  of  school- 
children an  equal  chance  to  obtain  the 
best  possible  education.  To  compensate 
for  generations  of  neglect,  we  must  pro- 
vide these  children  with  the  best  schools 
and  teachers,  with  extensive  remedial 
services  to  upgrade  basic  learning  skills, 
and  with  new  currlculums  and  instruc- 
tional methods  focused  on  the  values  and 
strengths  of  the  unity  that  must  con- 
tinue to  be  forged  out  of  our  distinctive, 
multiple  cultural  and  ethnic  back- 
grounds. We  must  initiate  extensive 
guidance  and  counseling  services,  in- 
novative applications  of  communications 
media  and  audiovisual  resources,  and 
bilingual-bicultural  programs.  And  we 
must  make  unremitting  efforts  to  assure 
effective  community  participation  in  the 
programs  of  these  schools. 

Such  extensive  new  directions  carmot 
in  themselves  overcome  the  problems  of 
neighborhood  decay,  social  deterioration, 
and  the  constant  anxiety  and  despair  of 
critical  economic  need  that  also  consti- 
tute the  total  learning  experience  of  a 
child  in  an  atmosphere  of  racial  and  eco- 
nomic discrimination.  The  difficult  and 
sustained  task  of  constructively  redress- 
ing these  grievances  remains  before 
American  society.  But  we  know  that  in 
the  education  of  children  we  have  a  pre- 
eminent tool  with  which  to  work  at  this 
task,  and  it  must  not  be  set  aside.  Chil- 
dren who  confront  the  reality  of  a  dual 
school  system  of  segregated  and  inferior 
education  in  slum  schools  and  slum 
neighborhoods  must  have  the  right  to  the 
promise  of  an  integrated  educational  sys- 
tem with  modern  facilities  and  well- 
trained,  competent  teachers.  We  need  a 
massive  and  immediate  national  effort — a 
Marshall  plan  for  our  cities — to  improve 
and  rebuild  oiu-  neighborhoods  and  aid 
all  of  our  school  districts. 

A  PROGRAM  TO  ESTABLISH  FUU.  EDUCATIONAL 
OPPORTUNTTY 

Let  history  record  that  precisely  out 
of  the  current  emotion  and  confusion 
surrounding  the  single  issue  of  school 
busing,  there  arose  a  positive  demand  by 
the  people  of  America  that  our  Govern- 
ment exercise  leadership  in  presenting  a 
forward-moving  and  comprehensive  pro- 
gram for  the  extensive  improvement 
of  the  educational  resources  of  America 
on  behalf  of  present  and  fuutre  genera- 
tions of  children. 

The  essential  task  before  the  adminis- 
tration and  Congress  is  to  forge  this  new 
public  consensus  through  developing  a 
constructive  legislative  program  to  sub- 
stantially expand  the  Federal  invest- 
ment in  the  education  of  all  of  America's 
children  and  youth.  This  program  has 
been  launched  in  the  vital  legislation 
presently  before  the  Senate. 

FTDERAL    ROLE:     ONE -THIRD    OF    TOTAL    PUBLIC 
INVESTMENT    IN    EDUCATION 

But  we  must  do  much  more  in  fulfilling 
our  responsibilities  as  representatives  of 
the  people.  We  must  achieve  a  Federal 
investment  in  the  education  of  their 
children  that  amounts  to  at  least  one- 
third  of  all  public  resources  devoted  to 
this  task.  This  investment  must  have  a 
two-pronged  purpose.  First,  through  a 
system  of  basic  grants  tied  directly  to 
the  number  of  schoolchildren,  it  must 


provide  essential  relief  to  local  com- 
munities bearing  a  heavy  cost  burden  for 
their  education,  and  it  must  lead  to  an 
overall  balancing  of  public  support 
among  school  districts  to  firmly  estab- 
lish the  equal  opportunity  for  all  chil- 
dren to  obtain  a  quality  education. 

Second,  through  the  provision  of  ad- 
ditional compensatory  aid  grants  this 
Federal  investment  must  provide  lor  ex- 
tensive special  educational  services  tar- 
geted at  helping  chUdren  overcome  the 
senous  educational  and  cultural  handi- 
caps with  which  they  are  afflir^ted  as  a 
result  of  being  brought  up  In  a  segre- 
gated and  deprived  school  ntmosphere 

This  can  and  should  include  a  pro- 
grani  of  Federal  support  for  contiguous 
or  adjacent  local  school  jurisdictions  to 
develop  joint  programs  where  transpor- 
tation can  improve  the  qualltv  of  a 
child  s  education,  and  where  e.xi.anded 
and  improved  school  facilities  can  enable 
the  effective  exercise  of  this  important 
option  m  overcoming  the  deprivation 
behind  barriers  of  segregation. 

NATIONAL     EDUCATIONAL     TRUST     FUND 

To  enable  local  school  boards  to  care- 
fully plan  and  carry  through  the  com- 
plex and  sustained  effort  that  will  be 
required  to  end  disparities  in  educational 
opportunity,  the  level  of  this  Federal  in- 
vestment must  be  guaranteed.  That  is 
^f  lA^.^^  proposed  the  establishment 
of  a  National  Educational  Trust  Fund 
with  financing  based  in  part  on  a  pre- 
determmed  allocation  of  Federal  Reve- 
^^?^-  "^f  employment  of  a  trust  fund 
will  eriable  Congress  to  carry  through  its 
commitment  to  State  and  local  responsi- 
bility for  the  education  of  our  children 

e^^.,^<KVv^  ^}  ^^'^  ^"^fl"  a  national  re- 
sporxsibihty  to  support  this  task,  in  rec- 
ognition of  the  impact  of  increasing 
population  mobUlty  that  can  progres- 
sively limit  the  effectiveness  of  local  rev- 
^^^ ^^T'^''\.^^'^'"^  ^o'-  education. 

^nr  L^flyf  "^^  ^^  *^«  ^'e^  national 
priority  that  now  must  be  given  to 
policies  and  programs  to  assure  the  pro- 
tection and  development  of  America's 
human  resources  through  education 

A  major  program  of  Federal  assistance 
must  be  carefully  designed  to  preserve 
and  strengthen  State  and  local  declsion- 
makmg  authority  and  freedom  in  the 
area  of  elementary  and  secondary  edu- 
cation. We  must  do  more  than  simply 
affirm  support  for  local  control  of  our 

fL  °°l^;J''?i''^  *""  ^^^ves  our  communi- 
ties with  the  critical  problem  of  rising 
school  costs  and  inadequate  facilities  and 
servlce^a  problem  which  State  and 
local  officials  are  frank  to  admit  is  al- 
ready on  the  verge  of  being  out  of  con- 
fr^L  Y,f  ^\  provide  effective  relief 
from  the  burden  of  these  costs  and 
assure  that  Federal  assistance  is  rapidly 
channeled  to  meet  critical  local  educa- 
tional needs.  There  should  be  additional 
Federal  Incentives  for  the  achievement  of 
these  goals,  including  the  promotion  of 
State  and  local  fiscal  support  reforms 
and  of  programs  of  assessment  and  ac- 
countability on  the  utilization  of  educa- 
tional resources. 

SCHOOL      CONSTRUCTION      AND      MODERNIZATION 
ASSISTANCE 

Any  program  to  further  the  equaliza 
tion  of  local  fiscal  support  for  education 
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must  mean  more  than  meeting  instruc- 
tional or  operating  costs.  Over  the  past 
decade  there  has  been  a  sharp  rise  in  the 
index  of  school  construction  costs.  There 
has-been  a  steady  decline  in  voter  ap- 
proval of  school  bond  referendums,  with 
less  than  one-half  the  par  value  of  issues 
being  approved  in  fiscal  1970.  And  inter- 
est costs  for  public  elementary  and  sec- 
ondary school  bonds  in  that  fiscal  year 
continued  a  rising  trend  to  a  record  high. 
The  result  has  been  ciu-tailments  in  crit- 
ically needed  school  construction,  as 
well  as  crowded  classroom  conditions,  a 
wider  use  of  short  or  double  sessions, 
and  the  continued  use  of  outmoded  and 
unsafe  facilities. 

It  is  in  light  of  these  disturbing  trends 
that  I  have  proposed  a  program  of  Fed- 
eral grants  and  loan  guarantees  to  pro- 
vide local  education  agencies  with  essen- 
tial relief  from  the  increasing  burden  of 
capital  outlay  and  debt  servicing  casts. 
The  equalization  of  disparities  in  this 
category  of  school  costs,  particularly  on 
behalf  of  deprived  urban  and  rural  areas, 
demands  effective  Federal  support. 


NEW  DIRECTIONS  TOWARD  A  COMPREHENSIVE  ED- 
UCATION PROGRAM 

I  have  been  talking  about  the  educa- 
tion of  some  46.2  million  children  and 
youth  in  America  this  year  at  a  total 
public  cost  of  $46.8  billion.  But  we  should 
also  be  looking  to  a  recomputation  of 
these  figures  that  enables  effective  assist- 
ance for  additional  vital  areas  of  edu- 
cation. By  this  I  mean  to  include  the  6.5 
million  preschool  children  who  have  a 
serious    need   for   comprehensive   early 
childhood   development  programs,   and 
several  million  handicapped  children  who 
have   the   right   to  special   educational 
services.  I  am  talking  about  6.2  million 
children  for  whom  compensatory  and  re- 
medial skills  programs  are  critical  to 
their  future  ability  to  cope  with  the  de- 
mands and  challenges  of  adulthood,  and 
2.2  million  youth  who  want  and  deserve 
the  opportunity  to  pursue  vocational  and 
career  education.  And  it  is  time  to  give 
full  effect  to  recently  enacted  Federal 
programs,  to  provide  extensive  adult  ed- 
ucation opportunities  to  some  15  mil- 
lion Americans. 

A  new  education  policy  must  also  ad- 
dress the  total  social  and  learning  en- 
vironment of  the  child  and  young  per- 
son— his  health,  his  neighborhood,  his 
need  for  careful  d«velopment  and  guid- 
ance. It  is  for  this  reason,  for  example, 
that  I  intend  to  press  for  favorable  ac- 
tion on  the  Universal  Child  Nutrition  and 
Nutrition  Education  Act,  which  I  intro- 
duced to  address  the  pervasive  evidence 
of  inadequate  nutrition  among  children 
of  all  income  levels  across  America,  and 
to  end  the  confusing  patchwork  of  Fed- 
eral regulations  that  can  work  to  deny 
a  daily  nutritious  meal  to  hundreds  of 
thousands  of  schoolchildren. 

DEPARTMENT    OF    EDUCATION 

These  examples  emphasize  the  tre- 
mendous importance  of  education  in  our 
Nation  today.  The  high  nati(»ial  priority 
which  must  therefore  be  given  to  educa- 
tion demands  the  establishment  of  a 
Cabinet-level  Department  of  Education. 
The  legislation  presently  before  the  Sen- 
ate moves  in  this  direction.  But  I  believe 
we  must  accelerate  this  governmental  re- 


organization to  consolidate  Federal  pro- 
grams to  effectively  meet  a  critical  na- 
tional need.  We  must  have  a  spokesman 
for  education  at  the  highest  level  of  Gov- 
ernment— a  department  that  can  launch 
a  concentrated  Federal  effort  to  main- 
tain and  improve-  our  vital  educational 
resources,  and  effectively  support  the  on- 
going knowledge  explosion  and  rapid  and 
extensive  developments  in  the  broad 
field  of  learning  processes  and  opportu- 
nities. 

In  the  near  future.  I  will  be  introduc- 
ing further  legislation  to  enable  the 
achievement  of  the  goals  I  have  outlined 
for  a  comprehensive  program  of  action 
by  Congress  to  promote  the  equal  oppor- 
tunity for  a  quality  education  for  all  of 
America's  children  and  youth.  I  urge  the 
Senate  to  launch  this  effort  through  tak- 
ing favorable  action  on  the  pending  leg- 
islation, the  Education  Amendments  of 
1972.  It  is  now  essential  that  Congress 
fulfill  the  responsibilities  of  conscience 
and  leadership  in  ending  the  disparities 
and  deprivations  that  deny  millions  of 
children  and  youth  an  equal  chance  to 
obtain  the  best  possible  education. 

Mr.  DOLE.  Mr.  President.  I  have  an 
amendment  at  the  desk  which  I  ask  to 
be  stated. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  amendment  was  read  as  follows: 

TITLE  X 
"Sec.  1001.  No  court  of  the  tJnlted  States 
shall  have  Jurisdiction  to  make  any  decision, 
enter  any  Judgment  or  Issue  any  order  the 
effect  of  which  would  be  to  require  that 
pupils  be  transported  to  or  from  school  on 
the  basis  of  their  race,  color,  religion,  or 
national  origin. 

"Sec.  1002.  No  department,  agency,  officer, 
or  employee  of  the  United  States,  empowered 
to  extend  Federal  financial  assistance  to  any 
program  or  activity  at  any  school  by  way  of 
grant,  loan,  or  otherwise,  shall  withhold  or 
threaten  to  withhold  any  such  Federal  finan- 
cial assistance  In  order  to  coerce  or  Induce 
the  implementation  or  continuation  of  any 
plan  or  program  the  effect  of  which  would 
be  to  require  that  pupils  be  transported 
to  or  from  school  on  the  basis  of  their  race, 
color,  religion,  or  national  origin. 

"Sec.  1003.  Notwithstanding  any  other  law 
or  provision  of  law,  In  the  case  of  any  order 
on  the  part  of  any  United  States  district 
court,  the  effect  of  which  is  or  would  be 
to  require  that  pupils  be  transported  to  or 
from  school  on  the  basis  of  race,  color,  re- 
ligion or  national  origin,  the  effectiveness  of 
such  order  shaU  be  postponed  until  all  ap- 
peals In  connection  with  such  order  have 
been  exha\iated,  or  in  the  event  no  appeals 
are  taken,  until  the  time  for  such  appeals 
has  expired.  This  section  shaU  take  effect 
upon  the  date  of  Its  enactment  and  shall 
expire  at  midnight,  on  June  30.  1973. 

"Sec.  1004.  If  any  provision  of  this  title, 
or  the  application  thereof  to  any  person  or 
circumstance.  Is  held  Invalid,  the  remaining 
provisions  of  this  title,  or  the  application  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby.". 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  As  I  understand,  all  time 
has  expired  and  there  will  be  no  debate 
on  the  amendment.  Is  that  correct? 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  amendment  is  in 
order,  but  under  the  unanimous-consent 
agreement  and  the  hour  of  2  o'clock  hav- 
ing arrived,  there  will  be  no  further  de- 
bate. 

Mr.  DOLE.  Mr.  President,  would  it  be 
in  order  to  refer  to  this  amendment  as 
the  Griffin -Baker  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  reserves  ruling  on  that. 

Mr.  MANSFIELD.  Mr.  President,  reg- 
ular order. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  as-sistant  legislative  clerk 
called  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  that  the  well  be  kept  cleared 
The  VICE  PRESIDENT.  The  well  wiU 
be  cleared. 

The  Chair  wishes  to  remind  visitors 
in  the  galleries  that  demonstrations  are 
not  permitted  under  the  rules  of  the 
Senate  at  the  time  the  result  of  the  vote 
is  announced. 
The  Senate  will  be  in  order 
Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Hartke>,  the  Senator  from  Wash- 
ington (Mr.  Jackson),  and  the  Senator 
from  Wyoming  (Mr.  McGee>  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford) 
is  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  Is  absent  because  of  illness. 

The  result  was  announced — yeas  47 
nays  48.  as  follows: 

(No.  79  Leg.] 
YEAS — 47 

Dole 

Dominlck 

Eastland 

EUender 

Ervln 

Fannin 

Fong 

Pulbrlght 

Gambrell 

Goldwater 

Grlffln 

Gumey 

Hansen 

Holllngs 

Hruska 

Jordan,  N.C. 


Allen 

Allott 

Baker 

Beall 

Bennett 

Bentsen 

Bible 

Brock 

Buckley 

Byrd,  Va. 

Byrd,  W.  Va. 

Cannon 

ChUes 

Ckxjk 

Cotton 

Curtis 


Jordan.  Idaho 

Long 

McClellan 

Proxmire 

Randolph 

Roth 

Smith 

Sparkman 

Spong 

Stennls 

Tart 

Talmadge 

Thurmond 

Tower 

Youn? 


Aiken 

Anderson 

Bayb 

Bellmon 

Boggs 

Brooke 

Burdlck 

Case 

Church 

Cooper 

Cranston 

Eagleton 

Gravel 

Harris 

Hart 

Hatfield 


Hartke 
Jackson 


NAYS — 48 

Hughes 

Humphrey 

Inouye 

Javits 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McGovem 

Mclntyre 

Metcalf 

Miller 

Mondale 

Montoya 

Moss 

Muskle 


Nelson 

Pack  wood 

Past  ore 

Pearson 

Pell 

Percy 

Ribicoff 

Sax  be 

Schweiker 

Scott 

Stevens 

Stevenson 

Symington 

Tunney 

Weicker 

Williams 


NOT  VOTINO — 5 

McGee  Stafford 

Mundt 


So  Mr.  Dole's  amendment  was  re- 
jected. 

Mr.  PELL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  to  have 
it  stated. 

The     PRESIDING     OFFICER      (Mr. 
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Taft).  The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
the  amendment,  as  follows : 

On  page  696,  line  24,  strike  out  "1972" 
and  insert  In  lieu  thereof  "1973";  and  on 
line  25  strike  out  "1973"  and  Insert  In  lieu 
thereof  "1974". 

The     PRESIDING     OFFICER.     The 

question  is  on  agi-eeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr,  President,  I  have  an 
amendment  at  the  desk,  which  I  call  up 
and  ask  to  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  the 
amendment  (No.  919)  offered  by  Mr. 
Allen  (for  himself  and  Mr.  Ervin)  as 
follows : 

On  page  754,  line  2,  insert  the  following: 
"No  public  school  student  shall  be  assigned 
to  or  required  to  attend,  or  forbidden  to 
attend,  a  particular  school  because  of  his 
race,  creed,  color,  or  economic  class. 

"This  prohibition  shall  prevent  such  ac- 
tion by  the  Federal  Government  and  all 
agencies,  bureaus,  departments,  and  courts 
thereof." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  concurring  in  the  House 
amendment  with  an  amendment  in  the 
nature  of  a  substitute,  as  amended. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Wash- 
ington (Mr.  Jackson),  and  the  Senator 
from  Wyoming  (Mr.  McGee)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Jackson),  would  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Vermont  (Mr.  Stafford)  is 
necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MoNDT)  is  absent  because  of  illness. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  detained  on  ofiQcial  busi- 
ness. 

The  result  was  announced — yeas  88, 
nays  6,  as  follows: 

I  No.  80  Leg.] 
YEAS — 88 


Aiken 

Chiles 

Hart 

Allen 

Church 

Hatfield 

Allott 

Cook 

Holllngs 

Anderson 

Cooper 

Hruska 

Baker 

Cranston 

Hughes 

Bayb 

Curtis 

Humphrey 

Beall 

Dole 

Inouye 

Bellmon 

Dominlck 

Javits 

Bennett 

Eagleton 

Jordan,  N.C. 

Bentsen 

Eastland 

Jordan,  Idaho 

Bible 

EUender 

Kennedy 

Boggs 

Ervln 

Long 

Brooke 

Pong 

Magnuson 

Buckley 

Fulbright 

Mansfield 

Burdlck 

Gravel 

Mathlas 

Byrd,  Va. 

Grifttn 

McCleUan 

Byrd.  W.  Va. 

Gumey 

McOovern 

Cannon 

Hansen 

Mclntyre 

Case 

Harris 

Met,calf 

Miller 

Proxmire 

Symington 

Mondale 

Randolph 

Taft 

Montoya 

Roth 

Talmadge 

Moss 

Saxbe 

Thurmond 

Muskle 

Schweiker 

Tower 

Nelson 

Scott 

Tunney 

Packwood 

Smith 

Weicker 

Pastore 

Spong 

Williams 

Pearson 

Stennls 

Young 

Pell 

Stevens 

Percy 

Stevenson 
NAYS — 6 

Brock 

Gambrell 

Ribicoff 

Fannin 

Goldwater 

Sparkman 

NOT  VOTING— 6 

Cotton 

Jackson 

Mundt 

Hartke 

McGee 

Stafford 

So  the  House  amendment  with  an 
amendment  in  the  nature  of  a  substitute, 
as  amended,  was  concurred  in. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Secretary  of  the 
Senate  be  authorized  to  make  technical 
and  conforming  corrections  in  the  en- 
grossment of  the  Senate  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
final  adoption  of  the  committee  substi- 
tute resulting  in  the  disposition  of  the 
package  of  education  proposals  makes 
an  outstanding  acliievement.  To  be 
singled  out  for  special  praise  for  this 
triumph  is  the  distinguished  Senator 
from  Rhode  Island,  the  able  chairman 
of  the  Education  Subcommittee,  As  the 
fioor  manager  of  this  most  important 
proposal,  his  contributions  were  invalu- 
able, his  outstanding  legislative  skill  in- 
dispensable and  his  strong  and  able  ad- 
vocacy most  necessary  to  this  success.  I 
must  say  it  was  only  in  keeping  with  the 
fine  record  Senator  Pell  has  already 
established.  His  many  achievements  as 
a  pubhc  servant  stand  as  an  indelible 
mark.  Once  again  he  has  won  the  deep 
gratitude  of  the  entire  Senate. 

Joining  Senator  Pell  and  sharing  the 
most  important  task  of  managing  this 
bill  was  the  distinguished  Senator  from 
New  York  (Mr.  Javits).  It  should  be 
said  that  Senator  Javits  has  held  the 
burden  on  the  minority  side  of  legisla- 
tion ever  since  the  Congress  returned  for 
this  session.  With  the  equal  employment 
opportunities  mea.sure  approved  followed 
by  the  adoption  of  the  education  package 
just  now.  Senator  Javits  has  exhibited 
once  again  his  enormous  talent  and  out- 
standing capacity.  Senator  Javits  de- 
serves the  Senate's  highest  commenda- 
tion. The  same  may  be  said  for  the  ef- 
forts of  the  distinguished  Senator  from 
Colorado  (Mr.  Dominick). 

Also  deserving  praise  is  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Mondale)  .  Senator  Mondale  has  worked 
tirelessly  on  the  very  critical  problem  of 
school  desegregation.  His  fine  expertise 
while  this  issue  was  before  the  Senate 
was  invaluable  to  every  Member  and  we 
are  grateful.  We  are  grateful  as  well  for 
the  efforts  of  the  distinguished  Senator 
from  North  Carolina  (Mr.  Ervin)  and 
the  distinguished  Senator  from  Alabama 
(Mr.   Allen).   Both  offered   their  own 


strong  and  sincere  views.  Both  Joined  in 
cooperating  to  assure  final  disposition. 

Finally,  to  the  entire  Senate,  I  extend 
the  gratitude  of  the  leadersliip  on  both 
sides.  Every  Member  was  given  consid- 
eration and  was  extended  courtesy.  Every 
Member  joined  to  assure  efficient  dis- 
position. 


LEGISLATIVE  PROGRAM 

Mr.  SCOTT.  Mr.  President,  I  rise  to 
inquire  from  the  distinguished  majori- 
ty leader  as  to  the  program  for  the  rest 
of  today,  the  rest  of  the  week,  and  from 
now  until  the  next  recess. 

Mr.  MANSFIELD  Mr.  President,  in 
response  to  the  question  of  the  dis- 
tinguished minority  leader,  may  I  say 
that  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations,  the 
Senator  from  Arkansas  iMr.  Ful- 
bright) is  prepared  at  this  time  to 
bring  up  three  conference  reports  deal- 
ing with  international  banks. 

On  the  dispo-sition  of  those  measures, 
it  is  intention  of  the  leadership  to  take 
up  S.  3160,  which  raises  the  price  of 
gold  from  $35  a  fine  ounce  to  $38.  It  is 
my  understanding  that,  while  there  is 
little  argument  on  raising  the  price  of 
gold,  there  may  well  be  a  rollcall  vote 
on  this  measure. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  TOWER.  I  do  intend  to  a.vk  for 
a  rollcall  vote,  because  I  think  ihis  is  a 
matter  of  sufficient  impwrt  that  it  de- 
serves a  rollcall. 

Mr.  MANSFIELD,  The  Senate  is  on 
notice. 

If  we  complete  action  on  that  measure 
today,  we  wall  take  up  tcmoiTow  the 
housing  bill.  S.  3248,  which  has  been 
cleared  on  both  sides.  That  will  be  fol- 
lowed by  H.R.  12910.  the  increa.se  in 
the  public  debt  limit. 

On  tomorrow  or  Friday,  we  will  take 
up  the  foreign  aid  appropriations  con- 
ference report,  which  has  been  cleared 
with  the  chairman  of  the  committee, 
the  distinguished  Senator  from  Wiscon- 
sin I  Mr.  Proxmire)  . 

If  we  have  time,  some  of  the  odds 
and  ends  on  the  calendar  may  be  taken 
up  after  the  debt  ceiling,  if  it  is  dis- 
po.sed  of  on  Friday. 

On  Monday — and  this  is  very  impor- 
tant— the  funds  for  the  various  commit- 
tees will  be  considered  on  the  Senate 
floor,  and  I  anticipate  that  that  will  be 
an  all-day  procedure.  Following  that,  it  is 
anticipated,  in  view  of  the  fact  that  the 
equal  rights  amendment  is  not  on  the 
calendar,  nor  will  it  be  for  10  days  or  2 
weeks— an  equal  rights  amendment  of 
which  I  thoroughly  approve,  without 
change — the  Senate  will  ttun  to  the 
consideration  of  S.  2574,  the  National 
Board  of  Registration  Act,  which  is  a 
controversial  piece  of  legislation  and  will 
take  a  little  time. 

Mr,  SCOTT.  I  thank  the  distinguished 
majority  leader. 

I  think  there  is  no  question  that  the 
Voter  Registeration  Act  is  highly  con- 
troversial and  will  take  a  considerable 
amoimt  of  time,  and  I  certainly  have  my 
reservations  about  it  at  the  present  time. 
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us.  CONTRIBUTIONS  TO  INTER- 
AMERICAN  DEVELOPMENT  BANK- 
CONFERENCE    REPORT 

Mr.  FULBRIGHT.  Mr.  President,  I  call 
up  the  conference  reports  on  the  three 
bills.  S.  748,  S.  749.  and  S.  2010,  relating 
respectively  to  U.S.  contributions  to  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  Inter- 
national Development  Association. 

The  PRESIDING  OFFICER  (Mr. 
Taft » .  The  Chair  inquires  whether  the 
Senator  wishes  the  reports  considered  en 
bloc. 

Mr.  FULBRIGHT.  No;  I  am  not  re- 
questing that  the  three  conference  re- 
ports be  voted  on  en  bloc,  although  there 
is  almost  no  difference  between  the 
reports. 

The  PRESIDING  OFFICER.  The  Chair 
inquires  which  report  the  Senator  wishes 
to  consider  first. 

Mr.  FULBRIGHT.  S.  748.  I.  therefore, 
submit  a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  748)  to  authorize 
payment  and  appropriation  of  the  sec- 
ond and  third  installments  of  the  U.S. 
contributions  to  the  Fund  for  Special 
Operations  of  the  Inter-American  Devel- 
opment Bank.  I  ask  unanimous  consent 
for  the  present  consideration  of  the 
report.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  February  9,  1972,  at 
p.  3398.) 

Mr.  FULBRIGHT.  Mr.  President.  I  am 
not  requesting  that  the  three  bills  be 
voted  upon  en  bloc;  but  the  fact  is  that 
there  is  almost  no  difference  between  the 
three  conference  reports  or  between  the 
three  joint  explanatory  statements.  All 
these  reports  and  statements  already 
have  been  printed  in  the  Record.  No 
money  figures  were  involved  in  the  con- 
ference on  the  three  bills. 

In  these  circumstances.  I  ask  unani- 
mous consent  that  in  this  single  case  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report  on  S.  748,  a  bill  to 
authorize  payment  and  appropriation  of 
the  second  and  third  installments  of  the 
U.S.  contributions  to  the  Fund  for  Spe- 
cial Operations  of  the  Inter-American 
Development  Bank. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  statement  is  as  follows : 
Joint  Explanatory  Statement  of  the  Com- 
mittee OP  CONFHflENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
748)  to  authorize  pasrment  and  appropria- 
tion of  the  second  and  third  installments  of 
the  United  States  contributions  to  the  Fund 
for  Special  Operations  of  the  Inter-American 
Development  Bank,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
re^rt: 


expropriation  amendment 
House  amendment. — Contains  a  provision 
which  requires  the  Secretary  of  the  Treas- 
ury to  instruct  the  U.S.  Executive  Director 
of  the  Bank  to  vote  against  any  loan  for  the 
benefit  of  any  country  which — 

(1)  nationalizes.  ■  expropriates,  or  seizes 
control  of  property  owned  by  U.S.  citizens. 

(2)  has  taken  steps  to  nullify  contracts 
with  U.S.  citizens. 

(3)  imposes  discriminatory  taxes,  et  cetera. 
on  property  of  U.S.  citizens,  or 

(4)  seizes  a  ves.sel  of  the  United  States 
in  territorial  waters  or  the  high  seas  on  the 
basis  of  rights  or  claims  which  are  not  rec- 
ognized by  the  United  States  and  requires 
a  charge  to  be  paid  to  secure  the  release  of 
the  vessel  and  crew. 

unless  the  Secretary  determines  that  (A) 
arrangements  for  compensation  have  been 
made.  (B)  the  dispute  has  been  submitted 
for  International  arbitration,  or  (C)  good 
faith  negotiations  are  In  progress. 

Senate     bill. — No     comparable     provision. 

Conference  action. — Adopts  the  House 
amendment  with  the  following  modifica- 
tions :- 

(1)  Strikes  out  all  references  to  the  Sec- 
retary of  the  Treasury,  and  Instead,  gives  to 
the  President  of  the  United  States  the  re- 
sponsibility to  give  instructions  with  respect 
to  the  voting  against  any  loan  or  other  utili- 
zation of  funds  for  the  benefit  of  any  coun- 
try which  expropriates  property. 

(2)  Deletes  the  matter  appearing  in  para- 
graph 4  relating  to  the  seizure  of  vessels  of 
the  United  States. 

NARCOTICS    DRUGS 

House  amendment. — Requires  the  Secre- 
tary of  the  Treasury  to  li^struct  the  U.S.  Ex- 
ecutive Director  of  the  Bank  to  vote  against 
any  loan  for  the  benefit  of  any  country  with 
respect  to  which  the  President  of  the  United 
States  makes  a  determination  that  such 
country  has  failed  to  take  adequate  steps  to 
prevent  narcotic  drugs  (which  are  produced 
In.  or  transported  through,  such  country) 
from  (A)  being  sold  Illegally  within  such 
country  to  U.S.  Government  personnel,  or 
(B)  entering  the  United  States  unlawfully. 
Senate  hill. — No  comparable  provision. 
Conference  action. — Adopts  the  House  pro- 
vision. 

Wright  Patman, 

Wm.  a.  Barrett. 

Leonor  K.  Sullivan, 

Henry  Reuss. 

Thomas  L.  Ashley. 

Henry  Gonzalez. 

William  B.  Widnall, 

Albert  W.  Johnson, 

Garry  Brown. 
Managers  on  the  Part  of  the  House. 

j.  w.  pulbright. 
John  Sparkman, 

M.  NlANSFtELO. 

G.  D.  Aiken. 
Clifford  P.  Case. 
Managers  on  the  Part  of  the  Senate. 

Mr.  FULBRIGHT.  Senator.^  will  note 
that  the  Senate  accepted  an  amendment 
requested  by  the  House  which  would  have 
the  effect  of  casting  the  vote  of  the 
United  States  against  loans  to  countries 
which  have  not  cooperated  in  trying  to 
prevent  the  illegal  international  traflSc  in 
narcotic  drugs.  The  Senate  also  accepted 
an  expropriation  amendment  which  re- 
quires the  U.S.  representatives  on  the 
Bank  to  vote  against  loans  to  countries 
which  expropriate  U.S.  property  without 
compensation,  international  arbitration 
or  good  faith  negotiations,  bilateral  or 
otherwise. 

For  Its  part,  the  Senate  persuaded  the 
House  Conferees  to  delete  references  to 


the  Secretary  of  the  Treasury  concerning 
the  expropriation  amendment,  and  to 
give  directly  to  the  President  the  respon- 
sibility of  instructing  U.S.  representatives 
and  of  making  any  contrary  determina- 
tions about  expropriations.  In  this  con- 
nection, it  should  be  stressed  that  the 
general  tenor  of  the  so-called  expropria- 
tion amendment  attached  to  the  bill  fol- 
lows very  closely  the  language  of  the 
President's  policy  statement  on  this  sub- 
ject earlier  this  year.  Because  it  seemed 
clear  that  we  were  really  giving  effect 
to  the  President's  policy  on  expropria- 
tion, we  did  not  waste  time  arguing  about 
stylistic  and  peripheral  issues. 

There  is  one  exception  to  this  point, 
however,  which  concerns  the  Senate  ac- 
tion in  deleting  from  the  House  version 
of  the  expropriation  amendment  a  sub- 
section which  would  have  dealt  with  the 
seizure  of  U.S.  fishing  vessels.  The  sub- 
stance of  the  subsection,  which  the  House 
agreed  to  delete,  was  that  the  U.S.  repre- 
sentatives in  the  Inter-American  Bank 
would  be  required  to  vote  against  loans  to 
any  country  which: 

Seizes  a  vessel  of  the  United  States  In 
territorial  waters  or  the  high  seas  on  the 
basis  of  rights  and  claims  which  are  not  rec- 
ognized by  the  United  States  and  requires  a 
charge  to  be  paid  to  secure  the  release  of  the 
vessel    and   crew    .    .    . 

The  Senate  conferees  did  not  dispute 
the  importance  of  the  issue  raised  by 
the  House  concerning  seizures  of  U.S. 
fishing  vessels  and  the  requirements  for 
heavy  fines  to  obtain  their  release.  At  the 
same  time,  this  subject  is  an  extraordi- 
narily complicated  one  which  the  United 
States  and  other  countries  have  been 
attempting  to  deal  with  through  diplo- 
matic conferences  and  other  means  for 
quite  a  period  of  time.  The  Senate  Con- 
ferees did  not  believe  that  S.  748  was  the 
appropriate  vehicle  for  such  an  effort  to 
get  at  this  complicated  issue.  Although 
the  problems  of  expropriation  of  proper- 
ty and  of  fishing  vessel  seizures  both  are 
serious,  there  are  significant  differences 
between  them  that  may  require  different 
solutions. 

Mr.  President,  I  do  not  believe  there  is 
any  reason  to  read  the  statement  of  the 
managers  on  either  S.  749  or  S.  2010, 
because  the  statements  are  virtually 
Identical  with  that  which  was  issued  on 
8.  748 — with  the  single  exception  of  the 
fishing  vessel  amendment  on  which  the 
House  receded.  In  short,  the  narcotic 
drug  amendment  and  the  expropriation 
amendment  were  accepted  by  the  Senate 
conferees,  and  the  House  agreed  that  the 
President,  rather  than  the  Secretary  of 
the  Treasury,  should  be  given  the  direct 
authority  to  implement  the  expropria- 
tion amendment.  These  points  applied 
equally  to  all  three  bills  and  there  were 
no  other  differences  at  issue  between  the 
two  Houses  on  these  bills. 

Mr.  President,  I  urge  the  Senate  to 
adopt,  in  sequence,  the  three  conference 
reports  on  S.  748.  S.  749  and  S.  2010. 

With  regard  to  the  Inter-American 
Development  Bank  F\ind  for  Special  Op- 
erations. I  might  add  that  in  Decembier 
1970  we  authorized  $100  million  for  the 
first  year.  We  originally  were  presented 
a  3-year  program  of  $1  billion;  $900  mil- 
lion is  authorized  here  and  is  to  be  paid 
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in  two  annual  installments  of  $450  mil- 
lion each. 

Mr.  JAVrrS.  Mr.  President,  I  consider 
it  most  unfortunate  that  the  conferees 
made  the  decision  to  maintain  the  so- 
called  Gonzalez  amendment  relating  to 
expropriation  in  all  three  bills.  This 
amendment  which  requires  the  President 
of  the  United  States  to  give  instructions 
against  voting  against  any  loan  or  other 
utilization  of  funds  for  the  benefit  of  any 
coimtry  which  appropriates  property,  is 
the  type  of  rigid  legislative  prohibition 
that  does  not  serve  the  overall  foreign 
policy  interest  of  the  United  States.  The 
provision  as  written  contains  no  national 
interest  waiver  and  this  lack  of  a  waiver 
or  safety  value  would  have  the  same  un- 
fortunate repercussions  as  the  Hicken- 
looper  amendment  has  had.  It  is  all  too 
clear  from  the  history  of  the  Hicken- 
looper  amendment  that  the  delicate 
problems  in  the  foreign  investment  area 
are  much  better  handled  outside  the 
framework  of  rigid  statutory  directions 
which  are  not  flexible  enough  to  deal 
with  the  often  diflBcult  negotiating  situa- 
tions that  arise  in  our  relations  with  de- 
veloping nations. 

As  the  world  moves  toward  a  new  era 
in  international  negotiations,  as  the  era 
of  confrontation  and  the  cold  war  gives 
way  to  a  more  rational  era  of  negotiation 
that  is  almost  imiversally  applauded,  I 
am  troubled  that  the  Congress  still  in- 
sists on  applying  the  outdated  and  sterile 
doctrine  of  the  "big  stick"  in  its  rela- 
tions with  the  less  developed  world.  There 
is  more  to  our  relations  with  the  LDC's 
than  just  protecting  private  foreign  In- 
vestment regardless  of  the  foreign  policy 
costs  and  this  perpetuation  of  doctrine 
more  suitable  to  the  1900's  in  the  1970's 
is  as  unfortunate  as  it  is  puzzling. 

As  my  colleagues  know,  the  Hicken- 
looper  amendment  remains  part  of  the 
Foreign  Assistance  Act  of  1961  as 
amended  and  decrees  a  cutoff  of  bilater- 
al assistance  in  the  case  of  expropriation 
disputes.  This  amendment  despite  its 
penalties  has  not  contributed  to  a  more 
harmonious  relationship  between  the 
LDC's  and  private  foreign  investors,  nor 
has  it  prevented  massive  expropriations 
as  just  have  been  carried  out  in  Chile. 
In  fact  its  overall  net  effect  has  been  to 
give  leftists  the  world  over  a  rallying 
point  against  the  United  States, 

In  turn,  it  is  so  inept  that  the  U.S. 
Government  has  been  most  reluctant  to 
apply  it  such  as  in  the  IPC  case  in  Peru. 
And  in  making  the  decision  not  to  apply 
the  law.  it  evidently  was  the  considera- 
tion of  the  U.S.  Government  that  strict 
application  of  the  law  would  have  an 
unnecessarily  disadvantageous  effect  not 
only  on  our  total  relations  with  Peru,  but 
also  with  the  rest  of  Latin  America. 

Now  much  of  the  wording  of  the  Hick- 
enlooper  amendment  has  already  been 
written  into  the  Inter- American  Develop- 
ment Bank  Act.  In  fact  the  language  al- 
ready in  the  Inter-American  Develop- 
ment Bank  Act  as  it  relates  to  expropria- 
tion makes  one  question  whether  the 
Gonzalez  amendment  is  not  redundsoit. 

But  regardless  of  this  point,  rather 
than  having  drawn  certain  conclusions 
from  the  sad  history  of  the  Hickenlooper 
amendment,  the  bills  before  us  transfer 


much  of  the  language  of  Hickenlooper 
to  the  international  lending  institutions. 
So  again,  the  United  States  Congress 
will  have  resorted  to  the  big  stick  policy 
without  writing  in  a  Presidential  waiver. 
It  is  my  expectation  that  this  will  con- 
tribute to  a  further  straining  of  U.S. 
relations  with  the  developing  world  and 
probably  will  adversely  affect  the  invest- 
ment climate  for  private  foreign  invest- 
ment. I  would  seriously  doubt  whether 
the  vast  majority  of  American  firms  op- 
erating overseas  would  favor  this  narrow, 
rigid  language  for  this  very  purpose.  And 
as  stated,  such  language  hamstrings 
the  conduct  of  a  flexible  and  imaginative 
foreign  policy  at  the  very  time  when  such 
imagination  and  flexibility  is  needed. 

Despite  my  grave  concern  about  the 
wisdom  of  the  Gonzales  amendment, 
there  are  nevertheless  some  slim  grounds 
for  optimism.  It  is  my  understanding 
that  the  Gonzalez  amendment  was  in- 
tended to  go  no  fiu-ther  than  the  Presi- 
dent's own  statement  which  would  allow 
him  to  continue  assistance  in  those  sit- 
uations where  it  is  in  the  national  inter- 
est. While  the  Gonzalez  amendment  does 
not  technically  contain  this  provision,  I 
believe  that  the  section  that  allows  a 
withholding  of  a  negative  vote  where 
good  faith  negotiations  are  taking  place 
would  allow  the  President  to  administer 
the  Gonzalez  amendment  consistent 
with  his  own  policy.  I  would  like  to  make 
clear  my  own  imderstanding,  and  I  think 
this  reflects  the  understanding  of  the 
Senate,  that  the  Gonzalez  amendment  is 
sufficiently  broad  to  allow  its  adminis- 
tration consistent  with  the  President's 
expropriation  policy. 

I  ask  imanimous  consent  that  the  por- 
tion of  the  President's  statement  dealing 
with  the  expropriation  policy  of  the  U.S. 
Government  as  issued  on  January  19, 
1972,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  White  House  Policy  Statement  on 
Economic  Assistance  and  Investment  Se- 
curity in  Developing  Nations — Jan.  19, 
1972) 

Ip  light  oKaII  this.  It  seems  to  me  Impera- 
tlv»-4iD/state-\:to  our  citizens  and  to  other 
nations — the  policy  of  this  Government  In 
future  situations  Involving  exproprlatory 
acts. 

1.  Under  International  law,  the  United 
States  has  a  right  to  expect: 

That  any  taking  of  American  private  prop- 
erty will  be  nondiscriminatory; 

That  It  win  be  for  a  public  purpose;  and 

That  Its  citizens  will  receive  prompt,  ade- 
quate, and  effective  compensation  from  the 
expropriating  country. 

Thus,  when  a  country  expropriates  a  signif- 
icant U.S.  Interest  without  making  reason- 
able provision  for  such  compensation  to  U.S. 
citizens,  we  will  presume  that  the  U.S.  will 
not  extend  new  bilateral  economic  beneflts 
to  the  expropriating  country  unless  and  until 
It  Is  determined  that  the  country  Is  taking 
reasonable  steps  to  provide  adequate  com- 
pensation or  that  there  are  major  factors  af- 
fecting U.S.  Interests  which  require  continu- 
ance of  all  or  part  of  these  beneflts. 

2.  In  the  face  of  the  exproprlatory  circum- 
stances Just  described,  we  will  presume  that 
the  United  States  Government  will  withhold 
Its  support  from  loans  under  consideration 
In  multilateral  development  banks. 


3.  Humanitarian  assistance  will,  of  course, 
continue  to  receive  special  consideration  un- 
der such  circumstances. 

4.  In  order  to  carry  out  this  policy  effec- 
tively, I  have  directed  that  each  potential 
expropriation  case  be  followed  closely.  A 
special  Inter-agency  group  will  be  established 
under  the  Council  on  International  Economic 
Policy  to  review  such  cases  and  to  recom- 
mend courses  of  action  for  the  U.S.  Govern- 
ment. 

5.  The  Departments  of  State.  Treasury,  and 
Commerce  are  Increasing  their  Interchange 
of  views  with  the  business  community  on 
problems  relating  to  private  U.S.  Investment 
abroad  In  order  to  Improve  government  and 
business  awiireness  of  each  other's  concerns, 
actions,  and  plans.  The  Department  of  State 
has  set  up  a  special  offlce  to  follow  expropria- 
tion cases  in  support  of  the  Council  on  In- 
ternational Economic  Policy. 

6.  Since  these  Issues  are  of  concern  to  a 
broad  portion  of  the  International  commu- 
nity, the  U.S.  Government  wUl  consult  with 
governments  of  developed  and  developing 
countries  on  expropriation  matters,  to  work 
out  effective  measures  for  dealing  with  these 
problems  on  a  multilateral  basis. 

7.  Along  with  other  governments,  we  shall 
cooperate  with  the  international  financial 
Institutions — In  particular  the  World  Bank 
Group,  the  Inter-American  Development 
Bank,  and  the  Asian  Development  Bank — to 
achieve  a  mutually  beneficial  Investment 
atmosphere.  The  International  financial  In- 
stitutions have  often  assisted  In  the  settle- 
ment of  Investment  disputes,  and  we  expect 
they  will  continue  to  do  so. 

8.  One  way  to  make  reasonable  provision 
for  just  compensation  in  an  expropriation 
dispute  is  to  refer  the  dispute  to  interna- 
tional adjvidication  or  arbitration.  Firm 
agreement  in  advance  on  dispute  settlement 
procedures  Is  a  desirable  means  of  anticipat- 
ing possible  disagreements  between  host 
governments  and  foreign  investors.  Accord- 
ingly, I  support  the  existing  International 
Center  for  the  Settlement  of  Investment 
Disputes  within  the  World  Bank  Group,  as 
well  as  the  establishment  in  the  very  near 
future  of  the  International  Investment  In- 
surance Agency,  now  under  discussion  in 
the  World  Bank  Group.  The  Overseas  Pri- 
vate Investment  Corporation  will  make 
every  effort  to  Incorporate  independent  dis- 
pute settlement  procedures  in  its  new  in- 
surance and  guarantee  agreements. 

I  announce  these  decisions  because  I  be- 
lieve there  should  be  no  uncertainty  regard- 
ing U.S.  policy.  The  adoption  by  the  United 
States  Government  of  this  policy  is  con- 
sistent with  international  law.  The  policy 
will  be  Implemented  within  the  framework 
of  existing  domestic  law  until  the  Congress 
modifies  present  statutes,  along  the  lines 
already  proposed  by  this  administration.  The 
U.S.  fully  respects  the  sovereign  rights  of 
others,  but  It  will  not  Ignore  actions  prejudi- 
cial to  the  rule  of  law  and  legitimate  U.S. 
Interest. 

Finally,  as  we  look  beyond  our  proper  na- 
tional Interests  to  the  larger  considerations 
of  the  world  Interest,  let  us  not  forget  that 
only  within  a  framework  of  International 
law  will  the  developed  nations  be  able  to 
provide  Increasing  support  for  the  aspira- 
tions of  our  less  developed  neighbors  around 
the  world. 

Mr.  JAVITS.  Mr.  President,  the  key 
line  in  this  statement  to  which  I  wish 
to  call  the  attention  of  my  colleagues 
reads : 

Or  there  are  major  factors  affecting  U.S. 
Interests  which  require  continuance  of  all 
or  part  of  these  benefits. 

Finally,  Mr.  President,  I  was  pleased 
to  read  in  the  conference  report  that  the 
so-called  flshing  boat  amendment  has 
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been  deleted  from  the  Inter-American 
E>evelopment  Bank  bill  since  the  forum 
of  the  lADB  was  not  appropriate  for  the 
resolution  of  the  complex  problems  of 
international  fishery  rights.  From  the 
statement  of  the  conference  report,  I 
would  believe  that  I  am  correct  in  say- 
ing that  even  though  the  language  of 
the  Gonzalez  amendment  with  respect 
to  seizure  of  U.S. -owned  property  would 
literally  apply  to  the  seizure  of  fishing 
boats,  it  clear  that  this  amendment  cov- 
ers the  expropriation  situation  only  and 
does  not  cover  lushing  boat  seizures.  As 
the  Senator  so  ably  said,  this  is  a  matter 
to  be  properly  resolved  by  international 
agreement . 

Mr.  President,  this  conference  report 
has  been  a  slippery  mountain  to  climb, 
especially  for  the  distinguished  Senator 
from  Alabama  (Mr.  Sparkman)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower),  and  the 
Senator  from  Arkansas  (Mr.  Fxjlbright)  . 
I  do  not  for  one  moment  wish  to  derogate 
from  the  fact  that  what  they  brought  up 
is  not  great,  but  I  did  want  to  make 
these  observations. 

Mr.  FULBRIGHT.  Mr.  President.  I  rec- 
ognize the  Senator's  position.  He  does 
know,  though,  that  we  have  had  long  ex- 
perience  with   this   particular  problem, 
and  one  of  the  incidents  he  referred  to 
is  one   of   the   main   reasons   why   the 
amendment  was  attempted  in  the  other 
body. 
Mr.  JAVrrS.  I  thank  my  colleague. 
Mr.    FULBRIGHT.    Mr.    President,    I 
move  adoption  of  the  conference  report. 
Mr.  BYRD  of  Virginia.  Mr.  President, 
will  the  Senator  from  Arkansas  yield? 
Mr.  FULBRIGHT.  I  yield. 
Mr.  BYRD  of  Virginia.  Is  this  one  con- 
ference report  or  three  conference  re- 
ports? 

Mr.  FULBRIGHT.  There  are  three  sep- 
arate conference  reports.  The  wie  we  are 
dealing  with  now  is  S.  748  on  the  Inter- 
American  Development  Bank.  If  I  may 
explain,  there  was  no  difference  in  the 
conference  regarding  money.  The  only 
differences,  the  only  things  within  the 
conference  were  the  provisions  with  re- 
gard to  expropriation  control  of  narcot- 
ics, and  the  fishing  vessel  question. 

Mr.  BYRD  of  Virginia.  Would  the  Sen- 
ator from  Arkansas  kindly  refresh  my 
memor>'  on  the  amount  of  money  there? 
Mr.  FULBRIGHT.  In  this  blU  there  is 
an  authorization  for  $900  million  to  be 
paid  over  a  period  of  2  years,  $450  mil- 
lion per  year. 

Mr.  BYRD  of  Virginia.  That  is  for  the 
Inter- American  Development  Bank? 

Mr.  FULBRIGHT.  Yes,  the  Special 
Fund  of  the  Inter-American  Develop- 
ment Bank. 

The  Senator  will  recall  that  a  year  ago 
last  December  we  had  a  long  controversy 
over  this  matter.  The  administration  had 
requested  this  at  that  time  but  due  to 
the  opposition,  we  authorized  only  $100 
million  which  was  for  the  first  year,  and 
required  further  authorizations  of  $900 
million  for  the  following  years.  The  lat- 
ter request  was  allowed  to  go  over  and 
it  is  taken  care  of  in  this  bill. 

Mr.  BYRD  of  Virginia.  So  the  amount 
in  the  pending  legislation  is  $900  mil- 
lion over  a  2-year  period ;  is  that  not  cor- 
rect? 

Mr.  FULBRIGHT.  That  is  correct. 


Mr.  BYRD  of  Virginia.  I  thank  the 
Senator. 

Mr.  President.  I  should  like  the  record 
to  show  that  the  Senator  from  Virginia 
will  vote  in  the  negative,  in  opposition  to 
adoption  of  the  conference  report. 

Mr.  FULBRIGHT.  Since  the  Senator 
has  brought  that  up,  I  may  say  that  I 
was  disappointed  that  the  Senate,  in  its 
w^isdom,  found  it  necessary  greatly  to  in- 
crease the  amount  which  my  committee 
voted  for  the  bilateral  aid  program.  It 
had  been  my  assumption  that  if  w^e  voted 
for  these  multilateral  programs,  the  bi- 
lateral aid  would  to  some  extent,  at 
least,  be  reduced.  I  did  all  I  knew  how- 
to  do  to  reduce  it,  but  I  was  not  able  to 
do  so  as  we  could  not  get  the  votes.  We 
have  now  both  this  program  and  the  bi- 
lateral program,  but  I  think  this  pro- 
gram is  much  more  in  the  national  in- 
terest than  is  the  bilateral  program. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
what  disturbs  me  is  whether,  with  the 
tremendous  deficits  our  Nation  is  run- 
ning—S30  billion  deficit  last  fiscal  year, 
$45  billion  deficit  in  the  current  fiscal 
year,  and  a  S36  billion  for  the  upcoming 
year — whether  this  country  is  in  any 
position  to  be  authorizing  an  appropria- 
tion of  $900  million  today  to  the  Inter- 
American  Development  Bank. 

Thus,  I  shall  cast  my  vote  in  the  nega- 
tive when  the  vote  is  put  on  the  confer- 
ence report. 

The  PRESIDING  OFFICER  iMr. 
Taft)  .  The  question  is  on  agreeing  to  the 
conference  report  on  S.  748. 

The  motion  was  agreed  to. 


U.S.  CONTRIBUTIONS  TO  ASIAN 
DEVELOPMENT  BANK— A  CON- 
FERENCE REPORT 

Mr.  FULBRIGHT.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  749)  to  authorize 
U.S.  contributions  to  the  Special  Funds 
of  the  Asian  Development  Banlr 

I  ask  unanimous  consent  for  the  pres- 
ent consideration  of  the  report. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  February  9,  1972  at  p. 
3399.) 

Mr.  FULBRIGHT.  Mr.  President,  I 
have  already  explained  for  the  record 
that  this  provides  for  $100  million  to  be 
paid  out  over  2  years.  $60  million  for  the 
first  year  and  $40  million  for  the  second 
year. 

The  problem  with  fishing  boats  was 
not  involved. 

Mr.  President,  I  move  adoption  of  the 
conference  report.  |^ 

The  motion  was  agreed  to. 


INCREASED  PARTICIPATION  BY  THE 
UNITED  STATES  IN  THE  INTER- 
NATIONAL DEVELOPMENT  ASSO- 
CIATION—CONFERENCE    REPORT 

Mr.    FULBRIGHT.    Mr.    President,   I 
submit  a  report  of  the  committee  of  con- 


ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  iS.  2010)  to  provide  for 
increased  participation  by  the  United 
States  in  the  International  Development 
Association. 

I  ask  unanimous  consent  for  the  pres- 
ent consideration  of  the  repojt. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  coiisideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

^The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  February  9,  1972  at  p. 
3399.) 

Mr.  FULBRIGHT.  Mr.  President.  I 
wUi  explain,  for  the  record,  that  this  is 
a  3-year  authorization  of  $320  million 
each  year  for  the  next  3  years  for  the 
International  Development  Association. 
This  makes  a  total  of  $960  million  over 
a  period  of  3  years.  Here  again,  there  is 
no  difference  in  the  total  money  amount 
of  the  two  bills. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
would  the  Senator  from  Arkansas  yield' 

Mr.  FULBRIGHT.  I  yield. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
do  I  imderstand  that  the  amount  in- 
volved is  $960  million? 

Mr.  FULBRIGHT.  The  Senator  is  cor- 
rect. Over  a  period  of  3  years,  it  will  be 
$960  million.  It  is  $320  mllUon  a  year  for 
the  next  3  years. 

Mr.  BYRD  of  Virginia.  So,  the  pend- 
ing legislation  then  would  authorize  the 
appropriation  of  $960  million  over  the 
next  3  years? 

Mr.  FULBRIGHT.  The  Senator  is  cor- 
rect. 

Mr.  BYRD  of  Virginia.  This  is  the  so- 
called  soft  loan  window. 

Mr.  FULBRIGHT.  The  Senator  is  cor- 
rect. It  is  the  International  Development 
Association.  It  is  what  we  call  the  soft 
loan  operations  of  the  International 
Bank  for  Reconstruction  and  Develop- 
ment. 

Mr.  BYRD  of  Virginia.  In  the  three 
conference  reports  that  the  Senate  will 
agree  to  this  afternoon,  there  is  a  total 
of  almost  $2  billion. 

Mr.  FULBRIGHT.  $1,960  billion  Is 
the  way  I  figure  it. 

Mr.  BYRD  of  Virginia.  I  usuaUy  round 
things  off  to  the  closest  number.  I  would 
say  It  is  $2  billion  or,  to  be  exact,  $1,960,- 
000,000  that  the  Senate  on  this  first  day 
of  March  1972,  in  the  late  afternoon  is 
authorizing  to  be  appropriated  for  these 
three  International  financial  institutions 
over  the  period  of  3  years. 

I  want  to  say  again  that  I  think  this 
country  and  the  Congress  has  gone  on 
too  much  of  a  spending  spree. 

I  do  not  think  it  is  justified  to  take 
the  money  out  of  the  taxpayers'  pockets, 
the  money  of  the  hard-working  wage 
earners  of  this  coimtry,  and  turn  this 
money  over  to  the  world  International  fi- 
nancial institutions  to  be  used  as  they 
wish— $2  billion  or  $1,960,000,000  in  these 
three  pieces  of  legislation  tliat  the  Sen- 
ate is  passing  in  a  matter  of  12,  14,  or  16 
minutes  this  afternoon. 
I  think  that  somewhere  along  the  line 
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we  have  to  call  a  halt  to  such  spending, 
in  authorization  bills  as  well  as  appro- 
priations bills.  I  see  no  justification  for 
the  spending  of  $960  million  over  a  3- 
year  period  for  the  International  Devel- 
opment Association  in  this  time  of  finan- 
cial crisis  in  the  United  States. 

Following  these  conference  reports, 
the  Senate  will  take  up  the  question  of 
devaluing  the  dollar  or  increasing  the 
price  of  gold,  which  is  the  same  thing  as 
devaluing  the  dollar. 

I  think  it  is  ironical  that  these  two 
pieces  of  legislation  should  come  one 
after  the  other. 

I  guess  it  is  appropriate  that  they 
should  do  so.  It  is  in  part  because  of  the 
reckless  manner  in  which  we  have  spent 
our  money  on  foreign  aid  that  it  has  be- 
come necessary  to  increase  the  price  of 
gold.  I  expect  to  vote  for  that  legislation. 
It  merely  formalizes  what  has  already 
taken  place,  namely  the  devaluation  of 
the  American  currency. 

Whether  the  American  taxpayer's  dol- 
lar Ls  taken  out  of  his  pocket  and  given 
directly  to  other  countries  of  the  world 
or  whether  it  is  taken  out  of  his  pocket 
to  give  to  an  international  financial  in- 
stitution to  give  to  other  countries,  I 
cannot  see  that  It  makes  any  difference 
from  the  taxpayer's  point  of  view. 

In  either  case,  the  taxpayer  is  paying 
the  bill.  It  is  coming  out  of  the  sweat  of 
the  hard-working  wage  earners  of  this 
country. 

I  do  not  see  how  in  the  world  the  Sen- 
ate or  the  House  of  Representatives  can 
justify  continuing  these  programs  for 
these  financial  institutions  which  are  in 
better  shape  financially  than  is  the  U.S. 
Goverrunent.  Indeed,  they  are  in  much 
better  shape  than  the  U.S.  Government. 

The  U.S.  Government  would  be  very 
lucky  if  it  were  in  as  good  shape  as  the 
international  financial  institutions  to 
which  $2  billion  is  being  authorized  for 
appropriations  today,  or  $1.96  billion,  to 
be  accurate. 

On  tomorrow  we  will  come  to  the 
Foreign  Aid  bill.  It  is  a  very  interesting 
thing  about  the  foreign  aid  conference 
report. 

The  foreign  aid  conference  report 
brings  in  a  figure  greater  than  the 
amount  approved  by  the  House  of  Rep- 
resentatives and  greater  than  the 
amount  approved  by  the  House  of  Rep- 
resentatives and  greater  than  the 
amount  approved  by  the  Senate.  That  is 
some  conference  report — $100  million 
more  than  the  Senate  approved,  and 
while  I  cannot  remember  the  exact 
amoimt,  it  is  nearly  $200  million  more 
than  the  House  approved. 

That  is  another  $3  billion  that  the 
Senate  will  vote  on  tomorrow  for  foreign 
aid.  So  in  these  2  days  in  a  matter  of 
24  hours,  $5  billion  of  the  American  tax 
funds  will  have  been  authorized  for  ap- 
propriation by  the  Senate  for  foreign 
aid. 

Mr.  President,  it  was  just  last  October 
that  the  Senate  voted  down  a  smaller 
foreign  aid  bill  than  the  Senate  will  be 
called  upon  to  pass  on  tomorrow. 

I  do  not  know  where  the  Members  of 
Congress  think  we  are  going  to  get  the 
money  to  finance  these  tremendous  au- 
thorizations to  be  followed  by  appropria- 
tions. 


Of  course,  we  can  be  pretty  sure  that 
the  people  that  are  going  to  be  hardest 
hit,  those  who  will  be  hurt  the  most  by 
the  taxes  that  will  be  taken  out  of  their 
pockets,  and  by  the  depreciation  of  their 
dollar,  will  be  those  in  the  middle-in- 
come groups  and  those  on  fixed  income. 
The  very  wealthy  people  can  take  care 
of  themselves.  The  very  poor  people  are 
not  in  a  position  to  make  much  contri- 
bution anyway. 

However,  those  in  the  great  middle 
economic  group  of  this  country  are  go- 
ing to  feel  it  and  are  now  feeling  it,  and 
in  the  future  wUl  feel  even  more  the 
heavy  burden  that  is  put  on  them  as 
taxpayers  by  the  huge  expenditures  of 
this  Congress  and  of  this  administra- 
tion. 

In  my  opinion  authorizing  today  $2 
billion  for  these  three  international  fi- 
nancial institutions  is  not  justified. 

I  think  the  time  has  come  to  call  a 
halt  to  these  foreign  aid  programs, 
whether  they  are  called  multilateral  aid 
or  bilateral  aid.  It  makes  no  difference 
to  the  taxpayer  of  this  coimtry  one  way 
or  another,  because  it  still  comes  out  of 
his  pocket.  I  cannot  see  that  it  makes 
any  difference  at  all  to  him.  The  money 
comes  from  his  pocket,  and  that  is  the 
only  place  from  which  the  money  is  go- 
ingto  cprae. 

l?hn^t  see  that  it  makes  any  differ- 
ence to  the  taxpayer  if  our  Government 
gives  it  directly  to  another  foreign  coim- 
try or,  as  these  bills  plan,  to  three  inter- 
national institutions  which  In  turn  will 
give  it  to  the  foreign  countries. 

I  have  before  me  an  editorial  from 
the  Chicago  Tribune  of  today  entitled 
"Don't  Forget  the  Dollar."  The  editorial 
refers  to  the  preoccupation  of  this  coun- 
try with  Peking,  rwlitic.":,  and  prices  and 
states  that  there  has  been  a  tendency  to 
forget  about  the  poor  dollar.  Yes,  Mr. 
President,  ttiere  has  been  a  tendency  to 
forget  about  the  p>oor  dollar. 

My  concern  for  the  dollar  is  not  for 
the  dollar,  as  such.  When  the  dollar  is 
devalued  then  the  dollar  Is  depreciated 
and,  of  course,  all  of  those  hard-working 
people  of  our  country  who  have  worked 
and  saved  dollars  over  a  long  period  of 
time  to  take  care  of  themselves  in  their 
old  age  and  people  on  fixed  incomes,  they 
are  being  terribly  hurt  by  tills  inflation, 
and  Government  spending  is  the  major 
cause  of  inflation. 

I  shall  vote  against  the  conference 
report.  I  do  not  think  it  is  justified  to 
authorize  nearly  a  billion  dollars — $960 
million — for  the  International  Develop- 
ment Association. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FULBRIGHT.  Mr.  President,  of 
course,  we  have  debated  this  bill  at  great 
length  in  committee  and  in  the  Senate. 
It  has  been  pending  almost  a  year  since 
the  original  request  for  the  money  in 
IDA.  This  Is  simply  the  conference  re- 
port. The  entire  matter  has  been  debated 
and  I  see  no  reason  to  extend  the  dis- 
cussion now. 

Also  I  point  out  that  in  IDA  we  pay 
only  40  percent  of  the  amount  contrib- 
uted to  the  fund  contrasted  to  100  per- 
cent of  bilateral  aid. 

As  far  as  action  of  the  conference  on 
the  AID  bill,  I  agree  with  the  Senator.  I 


think  it  was  a  most  unusual  result  to  get 
a  conference  report  higher  than  the  total 
bill  of  either  House.  That  was  done  by 
juggling  specific  items.  I  do  not  expect 
to  support  that  bill  either. 

But  if  we  are  going  to  do  anything  in 
this  field,  this  is  the  wav  to  do  it. 

The  PRESIDING  OFFICER  iMr. 
Taft)  .  The  question  is  on  agreeing  to  the 
conference  report. 

The  report  was  agreed  to. 

Mr.  FULBRIGHT.  Mr.  President.  I  ask 
unanimous  consent  that  the  require- 
ment that  the  conference  reports  be 
printed  as  Senate  reports  be  waived,  in- 
asmuch as  under  the  rules  of  the  House 
of  Representatives  they  have  been 
printed  as  reports  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MODIFICATION   IN   PAR   VALUE   OF 
THE  DOLLAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  ttiat  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  648,  S.  3160. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bm  (S.  3160)  to  provide  for  a  modlflca- 
tlon  In  the  par  value  of  the  dollar,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  tlie  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  S. 
3160,  to  provide  for  a  modification  of 
the  par  value  of  the  dollar  and  for  other 
purposes,  the  bill  which  is  now  the  pend- 
ing business  of  the  Senate,  provides  as 
follows : 

Section  1  provides  that  the  bill  may 
be  cited  as  "Par  Value  Modification  Act." 

Section  2  would  authorize  and  direct 
the  Secretary  of  the  Treasury  to  take 
the  steps  necessary  to  establish  a  new 
par  value  for  the  dollar  of  $1  equals  one 
thirty-eighth  of  1  fine  troy  ounce  of  gold 
or  $38  per  fine  troy  ounce  of  gold.  The 
need  for  congressional  authorization  for 
this  step  is  specified  in  the  Bretton 
Woods  Agreements  Act  of  1945,  wiilch  in 
section  5<b)  provides  that  the  par  value 
of  the  dollar  may  not  be  changed  with- 
out prior  approval  by  Congress.  Once  the 
congressianal  approval  is  obtained,  the 
Secretary  will  establish  a  new  par  value 
by  communicating  it  to  the  International 
Monetary  Fund.  This  new  par  value  in 
the  Fund  will  establish  the  relationship 
of  the  dollar  to  gold  for  international 
purposes.  The  bill  does  not,  however,  es- 
tablish a  gold  dollar  as  defined  in  sec- 
tion 15  of  the  Gold  Reserve  Act  of  1934 
(31  U.S.C.  444).  The  gold  dollar,  which 
is  now  equal  to  15  and  five  twenty-one 
grains  of  gold  nine-tenths  fine,  was  only 
relevant  before  par  values  were  estab- 
lished in  the  Fund  and  would  thus  be 
superseded  by  this  bill. 

The  only  domestic  purpose  for  which 
it  Is  necessary  to  define  a  fixed  relation- 
ship between  the  dollar  and  gold  is  the 
issuance  of  gold  certificates. 

Section  14<c)  of  the  Gold  Reserve  Act 
of  1934  (31  U.S.C.  405b)  provides  that 
the  amount  of  gold  certificates  issued 
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and  outstanding  shall  at  no  time  exceed 
the  value,  at  the  legal  standard,  of  the 
gold  so  held  against  gold  certificates.  In 
order  to  set  a  legal  standard  for  the  is- 
suance of  gold  certificates,  section  2  pro- 
vides that  the  new  par  value  defines  the 
relationship  of  the  dollar  to  gold  for  the 
purpose  of  issuing  gold  certificates.  Thus, 
after  the  new  par  value  is  established, 
gold  certificates  may  be  issued  on  the 
basis  of  $38  per  fine  troy  ounce  of  gold 
instead  of  on  the  basis  of  the  old  par 
value  of  the  dollar  of  $35  per  fine  troy 
ounce  of  gold. 

Section  3  would  authorize  and  direct 
the  Secretary  of  the  Treasury  to  main- 
tain the  value  in  terms  of  gold  of  the 
U.S.  dollar  holdings  of  the  International 
Monetary  Fund,  the  International  Bank 
for  Reconstruction  and  Development,  the 
Inter-American  Development  Bank,  the 
International  Development  A.ssoclation 
and  the  Asian  Development  Bank  to  the 
extent  provided  in  the  articles  of  agree- 
ments of  these  institutions.  Each  of  the 
articles  of  agreement  which  establish 
these  institutions  contains  a  provision  for 
maintaining  the  value  in  terms  of  gold 
of  a  member's  cun*ency  when  there  is  a 
reduction  in  any  member's  par  value.  The 
United  States,  having  accepted  this  obli- 
gation as  have  all  other  members.  Is 
legally  bound  to  meet  its  obligation  in 
this  respect  when  the  E)ar  value  of  the 
dollar  is  changed.  Since  appropriations 
will  be  necessary  to  issue  letters  of  credit 
to  fulfUl  the  maintenance  of  value  obli- 
gations, section  3  would  authorize  the  ap- 
propriation of  such  siuns  as  may  be  nec- 
essary for  this  purpose,  to  remain  avail- 
able until  expended.  The  exact  sums  can- 
not be  specified  since  the  total  obliga- 
tions of  the  U.S.  Government  can  only 
be  accurately  determined,  in  most  cases, 
on  the  basis  of  dollar  holdings  of  the 
Institutions  as  of  the  day  on  which  the 
par  value  of  the  dollar  changed. 

Section  4  would  direct  that  the  in- 
crease in  the  value  of  gold  held  by  the 
United  States,  including  gold  held  as 
security  for  gold  certificates,  resulting 
from  the  change  in  the  par  value  author- 
ized by  the  bill  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt.  Sec- 
tion 7  of  the  Gold  Reserve  Act  of  1934 
(31  U.S.C.  408b)  also  provides  that  in 
the  case  of  any  decrease  in  the  weight  of 
the  gold  dollar,  the  resulting  increase  in 
value  of  gold  would  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt.  This 
statute  is  inapplicable  since  as  a  tech- 
nical matter  there  would  be  no  reduction 
in  the  weight  of  the  gold  dollar  but,  in- 
stead, this  concept  would  be  superseded 
by  the  creation  of  a  new  par  value  for 
the  dollar.  Thus,  to  make  explicit  the 
disposition  of  the  increment  in  value  of 
gold,  section  4  provides  for  payment  of 
this  increment  of  approximately  $828 
million  to  miscellaneous  receipts  of  the 
Treasury. 

This  bill,  Mr.  President.  Is  before  the 
Congress  because,  as  I  have  said,  the  par 
value  of  the  dollar  In  the  International 
Monetary  Pimd  cannot  be  changed  with- 
out the  prior  approval  of  Congress. 

The  legislation  pending  before  us  to- 
day would  give  formal  consent  to  chang- 
ing the  par  value  of  the  dollar.  The  ex- 
change rate  changes  agreed  upon  by  the 


group  of  10  countries  at  the  Smith- 
sonian Institution  on  December  18  have 
already  become  operative  in  market 
transactions.  In  other  words,  other  coun- 
tries have  already  implemented  the 
Smithsonian  exchange  rate  agreements. 
Formal  consent  to  the  par  value  change 
of  the  dollar  is  necessary  to  keep  our 
part  of  the  Smithsonian  agreements. 

The  Smithsonian  agreements  were 
negotiated  over  a  period  of  several 
months,  and  the  question  of  revaluation 
of  the  dollar  as  the  U.S.  contribution  to 
the  success  of  the  agreements  was  widely 
discussed.  A  modest  change  in  the  price 
of  gold,  as  part  of  the  overall  realine- 
ment  which  included  substantial  revalu- 
ations of  other  currencies,  appears  to  be 
widely  supported  in  this  country.  Al- 
though the  effect  of  the  realinement 
gives  the  United  States  a  better  oppor- 
tvmity  to  compete  in  international  trade, 
the  benefits  of  the  exchange  rate  realine- 
ment can  be  wasted  if  we  do  not  manage 
oui-  "affairs  at  home  so  as  to  control 
inflation,  improve  productivity  and  ex- 
pand exports. 

Benefits  of  realinement  can  also  be 
wasted  if  we  delay  or  defeat  the  formal 
action  providing  for  the  change  in  the 
par  value  of  the  dollar.  Delay  may  well 
result  in  speculation  and  exchange 
market  instability  and  erode  confidence 
in  our  ability  to  use  the  opportunity  of 
realinement  to  correct  our  payments  im- 
balance. Defeat  would  be  a  repudiation 
of  the  agreements  reached  in  good  faith 
with  our  trading  partners.  They  would 
surely  feel  absolved  from  carrying  out 
their  exchange  rate  commitments  and 
would  imdoubtedly  resort  to  various 
kinds  of  restrictions  to  protect  their 
positions.  No  one  would  gain  and  every- 
one would  lose. 

Mr.  President,  as  you  know,  the  For- 
eign Relations  Committee  of  the  Senate 
has  had  long  association  with  legislation 
deriving  from  the  original  Bretton 
Woods  Agreement  Act  and  that  commit- 
tee maintains  the  Senate's  legislative 
oversight  function  with  respect  to  the  in- 
ternational financial  institutions  covered 
by  section  3  of  S.  3160.  Those  institutions 
are  International  Monetary  Fimd,  the 
International  Bank  for  Reconstruction 
and  Development,  the  Inter-American 
Development  Bank,  the  International  De- 
velopment Association,  and  the  Asian 
Development  Bank.  Since  this  is  the  case, 
the  Foreign  Relations  Conmiittee  took  a 
particular  interest  in  section  3  of  the 
pending  bill  relating  to  the  maintenance 
of  value  provisions  respecting  dollar 
holdings  In  those  international  institu- 
tions. The  bill  was  referred  on  an  infor- 
mal basis  to  the  Committee  on  Foreign 
Relations  for  its  views  and  in  executive 
session  on  February  29.  1972.  that  com- 
mittee generally  expressed  agreement 
with  the  position  of  the  Banking  Com- 
mittee regarding  early  Senate  approval 
of  S.  3160. 

I  feel  the  administration  has  presented 
a  simple  bill  to  do  no  more  than  what  is 
necessary  to  revalue  the  dollar  and  deal 
with  the  increases  in  assets  and  liabilities 
directly  resisting  from  that  change. 

During  the  consideration  of  S.  3160  the 
committee  also  considered  the  proposi- 
tion of  allowing  American  citizens  to  buy 


and  sell  gold.  To  be  very  candid,  I  think 
such  a  proposal  h&s  merit  and  I  am  in- 
clined to  be  sympathetic  to  it.  However, 
this  is  a  subject  that  our  committee 
wishes  to  go  into  further  before  recom- 
mending such  legislation  to  the  Senate. 
If  this  step  is  taken  now,  there  would  be 
a  large  outflow  of  dollars  to  European 
gold  markets  which  would  have  a  mate- 
rial effect  on  oiu"  balance-of-payments 
deficit  at  the  present  time.  Action  on 
the  proposal  would  be  entirely  contra- 
dictory to  all  the  effoils  being  made  right 
now  to  bring  our  European  imbalance 
into  proper  levels. 

It  was  the  majority  consensiis  of  the 
committee  that  the  proposition  of  Amer- 
ican citizens  purchasing  gold  be  post- 
poned imtil  we  had  the  opportunity  to 
hold  hearings  and  study  this  matter  in 
depth.  I  have  indicated  that  we  will  hold 
such  hearings  in  the  future. 

In  closing.  Mr.  President,  I  wish  to  say 
to  the  Senate  that  S.  3160  was  unani- 
mously agreed  to  by  the  Banking,  Hous- 
ing and  Urban  Affairs  Committee,  and  I 
sincerely  hope  that  the  bill  as  reported 
will  be  adopted  by  the  Senate. 

I  realize  that  this  Is  a  somewhat  brief 
statement  concerning  S.  3160.  Our  com- 
mittee report,  however,  goes  into  the 
modification  of  the  par  value  of  the  dol- 
lar in  depth  and  in  detail.  I  commend  its 
reading  to  all  Members  of  this  bodj'. 

Mr.  TOWER.  Mr.  Pi-esident,  I  concur 
in  the  statement  made  by  my  distin- 
guished colleague  from  Alabama,  and  I 
recommend  favorable  action  on  this  bill 
which  the  committee  has  reported  and 
of  which  it  seeks  Senate  approval.  The 
committee  has  not  attached  any  amend- 
ments to  the  administration  bill  because 
of  the  importance  of  the  early  and  im- 
complicated  passage  of  a  law  to  enable 
the  President  to  honor  our  country's 
commitments  under  the  monetary  agree- 
ment reached  in  the  Smithsonian  meet- 
ing in  December.  In  return  for  changing 
the  gold  value  of  the  dollar,  the  United 
States  will  receive  the  benefits  of  ex- 
change rate  differentials  with  the  other 
major  Industrial  countries  of  about  12 
percent  of  their  former  parities,  and  will 
also  receive  significant  trade  concessions 
as  well. 

The  impact  of  the  12-percent  interna- 
tional price  advantage  we  gain  from 
these  agreements  will  help  substantially 
to  improve  our  balance-of-payments 
position,  and  to  restore  stability  to  world 
trade  and  the  world  financial  system. 
However,  over  the  long  run,  the  U.S.  bal- 
ance-of-pajmients  position — ^basic  bal- 
ance— will  be  satisfactory  only  if  we  gain 
control  of  inflation,  so  that  our  domestic 
price  structure  remains  competitive  with 
those  of  other  coimtries.  Only  with  a 
competitive  price  structure  can  we  re- 
cover our  favorable  balance  of  trade, 
which  is  necessary  If  the  United  States  is 
to  continue  to  finance  its  defense  and 
development  efforts  in  the  free  world. 

I  am  most  concerned  that  we  succeed 
in  gaining  control  of  inflation  in  order 
both  to  maintain  our  traditionally  strong 
international  position,  and  to  protect  our 
employment  situation  at  home  from  the 
excessive  volume  of  imports  that  come 
with  high-price  levels  at  home.  The  Infla- 
tionary premium  in  wages,  business  con- 
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tracts,  and  interest  rates  must  be  largely 
eliminated  for  price  stability  to  be 
achieved.  The  present  wage-price  con- 
trols program  is  helping  to  do  just  this. 
Even  more  important  than  its  short- 
term,  strong-arm  effects  on  prices,  wages, 
and  interest  rates  wiU  be  the  longer  nm 
effects  of  this  program  on  the  inflationary 
expectations  of  businessmen  and  employ- 
ees everywhere  in  the  coimtry.  A  further 
major  cause  of  inflation  is  the  continuing 
occurrence  of  large  Federal  deflclts, 
which  when  monetized  by  the  Federal 
Reserve  System  add  to  the  total  pur- 
chasing power  available  to  pressure 
prices  upward.  There  must  be  effective 
spending  limits  set  upon  our  Govern- 
ment for  this  reason,  if  for  no  other. 

Many  people  have  taken  an  Interest  in 
connection  with  this  bill  as  to  whether 
U.S.  citizens  should  be  allowed  to  own 
gold.  This  question  has  been  considered 
by  the  administration  in  the  light  of  the 
developments  in  the  international  finan- 
cial system  in  the  months  since  the  Pres- 
ident suspended  the  convertibility  of  the 
dollar,  and  they  have  concluded  that  the 
situation  is  not  yet  fortuitous  for  such 
legislation.  The  sudden  outflow  of  dollars 
which  would  accompany  such  a  change 
in  the  status  of  gold  would  cause  imme- 
diate exacerbation  of  the  existing  "dollar 
overhang"  problem  in  Europe,  where  for- 
eign governments  already  have  unwanted 
excesses  of  dollars.  The  Treasury  Depart- 
ment and  the  Federal  Reserve  Board  feel 
that  the  imposition  of  this  additional  ele- 
ment of  instability  into  the  present  state 
of  affairs  in  the  world  financial  system 
would  be  potentially  injurious  to  U.S. 
interests  in  the  stability  of  the  system 
and  in  monetary  reform.  Both  agencies 
agree,  however,  that  when  the  current 
uncertainties  are  ironed  out  and  some 
substantial  progress  in  structural  im- 
provements in  the  monetary  system  is 
achieved,  they  might  be  willing  to  sup- 
port legislation  to  permit  private  owner- 
ship of  gold.  I  will,  myself,  be  interested 
in  seeing  this  come  to  pass,  and  I  would 
urge  my  colleagues  who  have  expressed 
interest  in  this  subject  to  bear  with  the 
administration's  request  to  postpone  any 
action  on  this  question  until  a  later,  more 
appropriate  time. 

I  wonder  if  the  Senator  from  Alabama 
would  perhaps  propound  a  consent 
agreement  to  limit  time?  I  do  not  think 
we  have  any  other  speakers. 

Mr.  SPARKMAN.  The  Senator  from 
Virginia  (Mr.  Byrd)  wishes  to  speak. 
He  says  he  is  not  going  to  speak  very 
long. 

Mr.  TOWER.  Mr.  President,  would 
the  Senator  be  willing  to  have  a  limita- 
tion of  30  minutes,  perhaps.  15  minutes 
to  a  side? 

Mr.  BYRD  of  Virginia.  Mr.  President, 
it  is  not  my  intention  to  take  a  great 
deal  of  time,  but  as  the  Senator  from 
Texas  himself  said  just  a  little  while 
ago  in  asking  for  the  yeas  and  nays, 
this  is  an  important  bill. 

Mr.  TOWER.  It  is. 

Mr.  BYRD  of  Virginia.  This  being  an 
Important  bill,  I  would  like  to  have  an 
opportunity  to  express  my  views.  I  do 
not  know  how  long  it  is  going  to  take. 
It  will  not  take  long,  because  I  do  not 
speak  long. 

Mr.  TOWER.  May  I  suggest  1  hour,  30 


minutes  to  each  side,  and  we  can  yield 
time  to  the  Senator  if  he  requires  sui- 
ditional  time? 

Mr.  BYRD  of  Virginia.  I  would  just  as 
soon  not  enter  into  imanimous  consent 
agreements  on  the  debt  limit  or  on  this 
particular  bill.  Although  I  do  not  ex- 
pect to  take  a  grat  deal  of  time,  I  prefer 
not  to  enter  into  a  imanimous  consent. 
In  the  first  place,  I  am  not  fully  clear  on 
one  section  of  the  bill,  on  which  I  would 
like  to  ask  the  distinguished  Senators 
for  information. 

Mr.  President,  I  support  the  proposal 
to  change  the  price  of  gold.  What  this 
does  is  merely  to  formalize  what  already 
has  taken  place;  namely,  the  value  of 
the  American  dollar  has  been  de- 
preciated. It  has  been  devalued. 

It  has  been  devalued,  in  my  judgment, 
because  of  the  spending  policies  of  the 
Congress,  of  the  past  administration,  and 
of  this  administration.  _ 

Mr.  President,  the  legislation  before 
los  today  grows  out  of  the  speech  by  the 
President  of  the  United  States  on  Au- 
gust 15.  1971. 

In  that  speech  the  President  pointed 
out  the  very  grave  fiscal  situation  fac- 
ing our  Government.  He  pointed  out  the 
balance-of -trade  deficits.  He  pointed  out 
the  heavy  inflationary  spiral  in  which 
our  Nation  has  found  itself  in  recent 
years. 

I  thought  it  was  Important  that  the 
President,  on  August  15,  recommended 
action  he  felt  was  necessary  imder  the 
conditions  facing  our  Nation  at  that 
time.  I  think  it  was  important  that  we 
have  negotiations  with  foreign  nations 
in  regard  to  the  relative  values  of  the 
cvu-rencies. 

I  think  it  was  important  that  the  ne- 
gotiations took  place  with  the  Secre- 
tary of  the  Treasury,  Mr.  Connally,  and 
the  Under  Secretary  of  the  Treasury.  Mr. 
Volcker,  representing  the  United  States. 

I  want  to  commend  both  of  them  for 
the  job  they  did.  I  thought  they  showed 
skill  in  their  negotiating.  I  thought  they 
showed  a  firmness  and  a  determination 
which  this  country  needs  in  our  nego- 
tiators. 

The  result  of  the  negotiations  is  a 
formal  devaluation  of  the  American  dol- 
lor  by  12  percent.  I  do  not  blame  that  on 
the  negotiators. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD  of  Virginia.  I  yield  to  the 
Senator  from  Texas. 

Mr.  TOWER.  Actually,  the  devalua- 
tion amounts  to  7.89  percent. 

Mr.  BYRD  of  Virginia.  I  hesitate  to 
take  issue  with  the  distinguished  Sena- 
tor from  Texas,  but  I  think  it  is  accurate 
to  say — I  shall  try  to  measure  my 
words — that  foreign  currencies,  on  a 
weighted  average,  were  valued  upward  by 
12  percent  vis-a-vis  the  American  dollar. 

Mr.  TOWER.  The  Senator  is  correct. 

Mr.  BYRD  of  Virginia.  And  the  Amer- 
ican dollar  was  devalued  by  11  percent 
vis-a-vis  foreign  currencies. 

Mr.  TOWER.  Actually,  the  exchange 
rate  changes  amount  to  a  weighted  aver- 
age realinement  of  12  percent  between 
the  dollar  and  the  currencies  of  all  of 
our  major  trading  partners  with  the 
exception  of  Canada. 


Mr.  BYRD  of  Virginia.  With  the  ex- 
ception of  Canada. 

Mr.  TOWER.  And  it  is  still  closer  with 
Canada.  Actually,  the  change  of  valua- 
tion of  the  dollar  in  raising  the  price  of 
gold  from  $35  an  ounce  to  $38  an  ounce 
is  7.89  percent.  The  actual  increase  in  the 
value  of  gold  is  8.57  percent. 

Mr.  BYRD  of  Virginia.  The  increase  in 
the  price  of  gold  is  8.57  percent.  But  the 
devaluation  of  the  American  dollar  is 
11  percent  vis-a-vis  the  currencies  of 
other  countries. 

Mr.  TOWER.  The  Senator  is  correct. 
I  was  trying  to  make  a  distinction  be- 
tween devaluation  relative  to  the  cur- 
rencies of  other  countries  and  devalua- 
tion relative  to  gold. 

Mr.  BYRD  of  Virginia.  All  right.  I  ap- 
preciate the  comments  of  the  Senator 
from  Texas.  But  I  want  to  make  clear 
that  it  is  not  the  value  of  gold  that  con- 
cerns me,  it  is  the  devaluation  of  the 
American  currency. 

As  the  Senator  from  Texas  Just  point- 
ed out,  the  devaluation — in  the  ofiBcial 
report  it  is  called  realinement — of  Amer- 
ican currencies  is  11  percent  vis-a-vis 
the  currencies  of  foreign  nations.  The 
other  way  you  can  put  that  is  that  the 
foreign  currencies  have  been  valued  up- 
ward by  12  percent  vis-a-vis  the  Amer- 
ican currency. 

But  in  any  case,  the  American  dollar 
is  worth  signiflcantly  less  today  in  rela- 
tion to  foreign  currencies  than  it  had 
been  a  few  months  ago. 

As  I  say,  I  support  the  action  taken 
by  the  Secretary  of  the  Treasury  and  th^ 
Under  Secretary  of  the  Treasury.  I  com- 
mend them  for  their  negotiating  abil-         » 
ities. 

But  that  does  not  obscure  the  fact  that 
what  we  have  had  to  do  and  what  they 
had  to  do  in  behalf  of  our  country  was 
formally  recommend  devaluation  of  the 
American  dollar.  And  when  the  Senate 
votes  on  this  measure,  even  though  It 
is  clothed  in  different  terms,  it  will  be 
voting  to  formally  devalue  the  American 
dollar. 

I  expect  to  vote  for  this  measure,  be- 
cause it  merely  formalizes  what  has  al- 
ready taken  place.  I  think  something 
had  to  be  done  in  regard  to  cutting  the 
American  dollar  loose  from  gold.  The 
President  recognized  that  in  his  speech 
of  August  15. 

We  had  to  do  It  for  this  reason:  The 
United  States  has  only  $10  billion  in 
gold,  and  yet  we  have  liquid  liabilities 
to  foreigners,  foreign  governments  and 
central  banks,  totaling  approximately 
$50  billion. 

When  those  obligations  were  made,  the 
central  bankers  of  other  nations  could 
call  on  the  United  States  to  redeem  the 
American  dollar  in  gold.  But  when  we 
have  only  $10  billion  in  gold,  obviously 
we  cannot  meet  the  commitments  out- 
standing against  that  gold,  which  total, 
in  round  figures,  $50  billion. 

I  think  it  is  a  very  serious  situation, 
but  here  again  I  want  to  emphasize  that 
the  situation  results,  not  from  the  action 
of  the  Secretary  of  the  Treasury  and 
the  Under  Secretary  of  the  Treasury  in 
negotiating  the  agreements  with  their 
foreign  counterparts,  but  from  our 
spending  policies  and  the  heavy  deficit 
financing  which  has  been  brought  about 
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in  recent  years  by  Congress,  on  the  one 
hand,  and  by  the  former  administration 
and  the  present  administration  on  the 
other  hand. 

I*think  Cong^ress  and  the  two  admin- 
istrations together  are  equally  to  blame 
for  what  I  consider  a  very  grave,  dan- 
gerous and  deteriorating  situation  in  re- 
gard to  t.he  American  dollar. 

The  American  dollar  as  such  is  not 
what  concerns  me.  What  concerns  me  is 
that  for  those  people  who  have  worked 
hard  all  cf  their  lives  and  saved  their 
money  to  try  to  educate  their  children, 
to  buy  life  insurance  policies,  to  buy 
health  insurance  plans,  and  to  have  a 
little  money  in  the  bank  for  their  old 
age.  the  reckless  spending  policies  of 
their  Government  have  meant  that  the 
dollars  tiiey  have  earned  and  saved  are 
of  less  value  as  a  result  of  such  policies. 

It  gets  back  to  people.  Dollars  are 
not  important.  People  are  imiwrtant. 
But  a  wage  earner  cannot  raise  a  family 
without  some  dollars  to  buy  some  gro- 
ceries. He  cannot  educate  his  children 
without  some  dollars  to  pay  the  t'oltion 
fees.  And  when  we  take  steps  to  reduce 
the  value  of  those  dollars,  then  everyone 
suffers. 

As  I  say.  the  pending  legislation  does 
not  itself,  except  in  a  technical  or  formal 
way,  devalue  the  American  dollar.  It 
merely  recognizes  and  formalizes  what 
has  already  taken  place.  Secretary  Con- 
nally.  the  able  man  that  he  is.  in  his 
testimony  the  other  day  to  the  Senate 
Finance  Committee,  pointed  out  that 
foreign  nations  have  a  very  keen  inter- 
est in  the  way  the  American  Govern- 
ment handles  its  financial  affairs.  Nat- 
urally they  would  have,  because  the 
United  States  is  the  greatest  and  most 
important  nation  in  the  world,  and,  be- 
sides that,  because  so  many  of  these  for- 
eign governments  and  their  central 
banks  have  such  a  large  supply  of  dollars 
on  hand. 

So  they  are  concerned  about  It,  and 
they  have  a  right  to  be  concerned. 

The  pending  legislation,  for  which  I  in- 
tend to  vote,  is  the  direct  outgrowth  of 
the  spending  policies  of  Congress  and 
of  the  executive  branch  of  Government. 

I  should  like  to  ask  the  distinguished 
chairman  of  the  committee  a  question 
with  regard  to  section  3,  on  page  2.  The 
last  sentence  reads: 

TTiere  U  hereby  authorized  to  be  appro- 
priated, to  remain  available  until  expended, 
such  amounts  as  may  be  necessary  to  provide 
for  such  maintenance  of  value. 

Namely,  the  commitments  to  the  inter- 
national financial  institutions. 

Would  the  distinguished  chairman  of 
the  committee  indicate  how  much  money 
is  involved  In  that? 

Mr.  SPARKMAN.  Yes.  We  had  this 
matter  under  consideration  in  the  Bank- 
ing Committee  and  In  the  Committee  on 
Foreign  Relations.  When  the  bill  was  re- 
ferred there  Informally  we  considered 
this  matter.  I  believe  there  will  be  liabili- 
ties of  S1.069  billion. 

Mr.  TOWER.  $1,069  billion. 

Mr.  SPARKMAN.  There  wUl  be  obliga- 
tions of  $1,069  billion.  These  obligations 
are  for  the  purpose  of  maintaining  the 
value  of  the  dollar  in  various  interna- 
tional organizations  in  which  the  United 


SiAtes  subscribes.  But  there  will  be  assets 
offsetting  these  obligations  to  the  extent 
of  $1.1  billion.  There  will  be  no  budget- 
ary impact  for  the  first  2  years,  that  is, 
fiscal  years  1972  and  1973;  for  fiscal  year 
1974  through  fiscal  year  1976  there  will 
be  a  budgetary  impact  of  some  $343  mil- 
lion; and  a  budgetary  impact  from  fiscal 
year  1977  to  1986  of  $63  million. 

Mr.  BYRD  of  Virginia.  As  I  understand 
it,  then,  by  changing  the  price  of  gold — 
as  I  say,  I  am  going  to  support  the 
change — it  requires  that  we  make  addi- 
tional appropriations  to  the  international 
financial  institutions,  so  that  the  inter- 
national financial  institutions  will  not 
lose  as  a  result  of  our  depreciated  dollar. 
Is  that  correct? 

Mr.  SPARKMAN.  That  is  a  matter  of 
treaty  in  connection  with  the  Bretton 
Woods  Agreement  years  ago,  in  which 
each  country  agreed  to  maintain  the 
value  of  its  holdings  in  that  bank,  as 
measured  by  gold. 

Mr.  BYRD  of  Virginia.  Is  the  Senator 
from  Virginia  correct  in  this  assertion? 
By  changing  the  price  of  gold,  which  de- 
values our  dollar,  we  must  give  addi- 
tional appropriation  or  reimbursement 
to  the  international  financial  institu- 
tions so  that  they  will  not  lose  by  the 
fact  that  we  are  devaluing  our  dollar. 
Is  that  correct? 

Mr.  SPARKMAN.  WeU.  it  is  so  that 
our  contribution,  as  pledged  in  the 
treaty,  will  be  maintained  at  the  proper 
level.  I  would  rather  put  it  that  way. 

Mr.  BYRD  of  Virginia.  The  Senator 
means  at  the  old  level? 

Mr.  SPARKMAN.  At  the  level  we 
agreed  to. 

Mr.  BYRD  of  Virginia.  That  is  right. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  ask  a  ques- 
tion of  the  Chairman? 

Mr.  BYRD  of  Virginia.  I  yield. 

Mr.  PASTORE.  Why  was  it  necessary 
to  insert  that  in  this  particular  bill?  It 
is  not  a  related  matter  at  all,  is  it? 

Mr.  SPARKMAN.  Yes,  it  is.  If  we 
change  the  value  of  the  dollar  in  inter- 
national finance,  we  have  to  take  into 
consideration  these  international  orga- 
nizations to  which  we  committed  our- 
selves some  25  years  ago  by  treaty. 

I  should  like  to  invite  attention  to 
this.  While  it  is  true  that  it  calls  for 
$1,069  billion  over  a  period  of  years,  there 
are  assets  on  the  other  side  that  amount 
toSl.lbilUon. 

Mr.  PASTORE.  That  is  true,  but  2 
years  following  that,  it  is  my  under- 
standing that  the  budgetary  deficit  will 
be  $350  million. 

Mr.  SPARKMAN.  It  is  $343  million. 

Mr.  PASTORE.  That  Is  right.  We  will 
have  to  appropriate  that  money  at  that 
time,  will  we  not? 

Mr.  SPARKMAN.  I  presume  that  is 
correct. 

Mr.  PASTORE.  So  it  is  an  appropria- 
tion matter.  I  am  questioning  whether 
or  not  the  appropriation  ought  to  be  in 
this  particular  bill.  I  do  not  contest  It. 
I  think  the  record  ought  to  be  clear  on 
the  subject.  This  is  an  obligation  on  the 
part  of  Congress  to  come  up  with  $350 
million  2  years  from  now. 

Mr.  SPARKMAN.  It  is  an  obligation 
that  arises  under  a  treaty. 


Mr.  PASTORE.  I  understand  that.  But 
a  treaty  comes  out  of  the  Committee  on 
Foreign  Relations,  and  here  we  are  talk- 
ing about  finances. 

Mr.  BYRD  of  Virginia.  Regardless  of 
the  reason — and  this  is  the  point  I  want 
to  establish — the  fact  is  that  as  a  result 
of  devaluation  of  the  dollar,  as  a  result  of 
changing  the  price  of  gold,  which  in  it- 
self devalues  the  dollar,  the  U.S.  taxpay- 
ers must  come  up  with  additional  funds 
to  the  international  financial  organiza- 
tions. 

Mr.  SPARKMAN.  That  Is  correct.  But 
we  have  offsetting  assets. 

Mr.  BYRD  of  Virginia.  I  wanted  to  get 
into  that  in  a  few  moments.  Will  the 
Senator  indicate  what  the  offsetting 
assets  are? 

Mr.  SPARKMAN.  It  is  $1.1  billion. 

Mr.  BYRD  of  Virginia.  Where  does 
that  come  from? 

Mr.  SPARKMAN.  If  the  Senator  will 
look  at  page  9  of  the  committee  report 
they  are  set  out  there  under  the  heading 
of  "Reserve  Assets." 

First  of  all,  the  amoimt  of  gold  holding 
our  special  drawing  rights — these  will  be 
increased  in  value. 

Mr.  BYRD  of  Virginia.  The  Senator 
mentioned  $1,069  billion. 

Mr.  SPARKMAN.  That  is  made  up  of 
the  liabilities,  and  the  assets  are  given 
on  page  9  of  the  commitee  report,  and 
they  add  up  to  $1.1  billion. 

Mr.  BYRD  of  Virginia.  Unfortunately, 
I  do  not  have  with  me — ^perhaps  someone 
else  does — the  statement  made  by  Under 
Secretary  Voleker  on  February  22  before 
the  banking  committee.  In  any  case,  in 
that  statement  and  in  his  statement  to 
the  Committee  on  Finance  2  days  ago, 
under  query  by  me.  he  said  that  Congress 
would  need  to  appropriate  SI. 5  billion  or 
$1.6  billion  this  yeai-  to  the  international 
financial  institutions. 

Mr.  SPARKMAN.  If  Congress  has  to 
appropriate  in  order  to  make  up  these 
amounts  to  the  international  institu- 
tions, it  ill  be  offset  by  the  increase  in 
the  value  of  our  reserves.  In  any  event, 
we  are  assured  that  there  will  be  no 
budgetary  impact. 

Mr.  BYRD  of  Virginia.  I  am  frank 
to  say  what  my  colleagues  already 
know.  I  am  not  an  expert  on  interna- 
tional finance.  I  do  not  pretend  to  be,  and 
I  am  not. 

But  Under  Secretary  Voleker  told  the 
Committee  on  Finance  2  days  ago,  un- 
der questioning  by  me,  that  it  would  re- 
quire an  appropriation  of  $1.5  billion  or 
$1.6  billion.  He  said  that  would  not  be  ex- 
pended in  this  fiscal  year  but  that  It 
would  require  that  appropriation.  If  the 
staff  happens  to  have  Under  Secretary 
Volcker's  statement  of  February  22, 1  can 
point  it  out  in  that  official  statement. 

Mr.  SPARKMAN.  I  am  sorry;  I  do  not 
have  it  with  me. 

Mr.  BYRD  of  Virginia.  I  think  it  is  a 
point  that  should  be  cleared  up.  At  least, 
the  Senator  from  Virginia  would  like  to 
understand  it,  because,  imless  I  mis- 
understood Under  Secretary  Voleker  2 
days  ago,  and  I  do  not  think  I  did,  Con- 
gress will  be  called  upon  this  year — he 
said  immediately  following  passage  of 
this  bill — to  appropriate  $1.5  billion  or 
$1.6  billion  as  a  result  of  tbls  leglalaticsi. 
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Mr.  SPARKMAN.  Yes.  I  have  a  copy 
of  his  statement.  Let  me  read  part  of  it, 
the  pertinent  part  the  Senator  refers  to 
as  this  must  be  the  same  thing  he  replied 
to  the  Senator  from  Virginia: 

It  is  contemplated  that  the  various  obliga- 
tions Incurred  by  maintenance  of  value  re- 
quirements, .  .  . 

In  other  words,  building  up  our  hold- 
ings with  the  international  financial 
institutions — 

however  remote,  will  need  to  be  covered  by 
appropriations  in  an  approximate  amount  of 
$1.5  to  $1.6  billion.  These  appropriations,  of 
course,  only  deal  with  the  llabUlty  side  of  the 
equation  and  do  not  reflect  the  offsetting 
gains. 

Let  me  read  a  little  further.  It  may  be 
that  he  answers  our  question  about  the 
budgetary  impact: 

Over-all,  the  net  result  of  the  series  of 
transactions  wUl  be: 

In  terms  of  Its  effects  on  Treasxiry  cash, 
to  Increase  our  resources. 

In  terms  of  budgetary  expenditures,  a 
probable  rough  balance  between  savings  on 
Interest  expense  (as  a  result  of  the  added 
cash  resources  of  the  Treasury)  and  the  addi- 
tional pald-ln  capital  subscription  to  the  In- 
ternational development  Institutions. 

In  terms  of  o\ir  over-all  asset  and  llabUlty 
position,  a  rough  offset  between  added  con- 
tingent and  deferred  liabilities  and  the  In- 
creased value  of  our  gold  and  capital  sub- 
scriptions. 

In  other  words,  his  conclusion  Is  that 
one  roughly  offsets  the  other. 

Mr.  BYRD  of  Virginia.  Well,  as  I  say, 
I  am  not  enough  of  an  expert  on  this 
high  finance  to  know  exactly  how  that 
works,  but  we  have  established  that  the 
administration  will  ask  for  an  appropri- 
ation of  $1.5  billion  or  $1.6  billion— is 
that  not  correct? 

Mr.  SPARKMAN.  That  is  correct- 
between  $1.5  and  $1.6  billion. 

Mr.  BYRD  of  Virginia.  Between  $1.5 
billion  and  $1.6  billion. 

Mr.  SPARKMAN.  But.  at  the  same 
time,  remember,  we  will  have  In  our  re- 
serves more  than  enough  or,  as  the  Sec- 
retary says,  roughly  enough,  to  make  up 
for  it.  In  other  words,  it  is  largely  a  book- 
keeping device. 

Mr.  BYRD  of  Virginia.  I  do  not  see  It 
as  largely  a  bookkeeping  device. 

Mr.  SPARKMAN.  It  is  bound  to  be. 

Mr.  BYRD  of  Virginia.  I  do  not  see 
It  that  way.  I  might  say  to  the  Senator 
that  his  own  figures  which  he  gave  In 
colloquy  with  the  Senator  from  Rhode  Is- 
land said  there  would  be  an  impact  of 
more  than  S300  million. 

Mr.  SPARKMAN.  In  the  years  follow- 
ing, that  is  fiscal  year  1974  through 
1976.  $343  million;  in  fl.scal  year  1977 
through  fiscal  year  1986.  it  will  be  $63 
million.  It  Is  over  a  period  of  9  years. 

Mr.  BYRD  of  Virginia.  What  happen- 
ed, and  the  reason  they  need  this  addi- 
tional money  is  that  once  this  legislation 
Is  passed — and  I  support  It — the  dollars 
which  the  American  taxpayers  have  al- 
ready put  Into  the  International  finan- 
cial institutions  will  not  be  worth  as 
much,  as  a  result  of  that,  so  that  the 
taxpayers  will  have  to  get  out  of  their 
pockets  additional  money  to  put  into 
the  IntemRtlonal  financial  institutions 
so  that  the  International  financial  insti- 
tutions will  come  out  even. 


Mr.  SPARKMAN.  That  is  only  for  tlie 

periods  beyond 

Mr.  BYRD  of  Virginia.  That  is  the  pe- 
riod right  now ,  or  we  would  not  have  to 
appropriate  the  $1.5  or  the  $1.6  billion. 
Let  us  not  appropriate  it,  then,  if  they 
do  not  need  it. 

Mr.  SPARKMAN.  Well  now,  the  Sena- 
tor knows  that  the  way  of  operating 
things  down  at  the  Treasury  is  to  call 
these  assets.  Take,  for  instance,  the  gold 
they  have  on  hand,  the  gold  certificates 
and  foreign  exchange  certificates,  those 
are  assets  just  the  same  as  if  they  were 
dollars,  but  they  have  not  been  appro- 
priated, and  therefore 

Mr.  TOWER.  If  the  Senator  will  allow 
me  to  interject  there,  this  will  be  just 
to  cover  contingent  liabilities.  It  is  not 
anticipated  that  the  money  will  be  paid 
out.  The  initial  budget  impact  will  come 
with  fiscal  1974. 

Mr.  SPARKMAN.  That  is  right. 

Let  me  say  to  the  Senator  that  I  have 
followed  his  discussion  with  a  great  deal 
of  Interest  and  I  caimot  find  fault  with 
and  of  it. 

Yes;  of  course,  we  have  not  handled 
things  right  in  the  past.  That  is  the  rea- 
son we  find  ourselves  where  we  are  to- 
day. But  we  are  there. 

I  believe  that  the  best  step  that  has 
been  taken  that  is  available  to  us,  to 
work  ourselves  out  of  this  situation.  I 
agree  with  the  Senator  when  he  brought 
out  that  point. 

Mr.  BYRD  of  Virginia.  I  thank  the 
Senator  from  Alabama.  I  agree  with  his 
assertion  that  we  are  there.  That  is  why 
we  are  faced  with  this  situation.  That  is 
why  I  will  support  it. 

But  I  think  it  is  wise  for  the  Senate 
to  know  what  it  Is  doing,  that  we  are 
formally  devaluing  the  dollar  because 
we  have  to.  and  as  a  result  of  that,  it 
will  cost  us  more  to  meet  our  obliga- 
tions to  the  international  financial  in- 
stitutions. 

Now.  Mr.  President,  if  I  could  have  the 
attention  of  the  distinguished  Chairman 
of  the  committee  to  ask  him  a  question, 
and  I  will  use  roimd  figures  because  it  is 
easier  to  comprehend,  we  have  approxi- 
mately $10  billion  in  gold,  do  we  not? 

Mr.  SPARKMAN.  Somewhere  between 
$10  billion  and  $11  bUlion. 

Mr.  BYRD  of  Virginia.  Somewhere  be- 
tween $10  billion  and  $11  billion,  yes. 
That  $10  billion  to  $11  billion  figure  Is 
based,  I  assume,  on  $35  an  ounce? 

Mr.  SPARKMAN.  That  is  correct. 
When  the  $10  billion  increases  In  value, 
that  is,  the  gold  Increases  in  value,  we 
would  then  have  the  $10  billion  plus  the 
Increase  which  is  $828  million,  I  believe. 

Mr.  TOWER.  It  is  an  $828  million  in- 
crease in  value — almost  $1  billion. 

Mr.  BYRD  of  Virginia.  We  will  have 
the  same  amount  of  gold,  pound-wise,  or 
ounce-wise,  but  that  gold 

Mr.  TOWER.  Quantitatively  the  same, 
but  qualitatively  an  improvement. 

Mr.  SPARKMAN.  Instead  of  being 
worth  $35  an  ounce,  it  will  be  worth  $38 
an  oimce. 

Mr.  BYRD  of  Virginia.  So  instead  of 
$10  billion  or  a  little  more,  it  will  be  $10 
billion  plus  8  percent  or 

Mr.  SPARKMAN.  $828  million. 

Mr.  BYRD  of  Virginia.  $828  million.  I 


thank  the  Senator  from  Alabama  vei-y 
much.  That  was  a  technical  point  I  was 
not  clear  on  and  I  appreciate  getting  that 
information. 

Mr.  SPARKMAN.  Of  course,  the  same 
increment  attaches  to  gold  certificates 
that  we  hold,  and  to  foreign  exchange 
certificates  that  we  hold,  and  to  the  in- 
ternational drawing  rights — it  increases 
the  value  of  assets,  too. 

Mr.  BYRD  of  Virginia.  Would  the  Sen- 
ator care  to  explain  to  me  a  little  bit 
further  what  section  4  means: 

Th3  Increase  in  the  value  of  gold  held  by 
the  United  States  resulting  from  the  change 
In  'the  par  value  of  the  dollar  shall  be  cov- 
ered into  the  Treasury  as  a  mi.'icellaneous 
receipt. 

Does  that  mean  that  the  $828  million 
which  the  Treasurj-  will  obtain  will  be 
listed  on  the  Treasury  books  as  a  receipt? 

Mr.  SPARKMAN.  I  have  my  remarks 
on  that  subject  in  my  hand  and  perhaps 
I  might  read  them,  concerning  section  4 
of  the  bill. 

Mr.  BYRD  of  Virginia.  Yes:  I  would 
appreciate  that. 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 4  would  direct  that  the  increase  in 
the  value  of  gold  held  by  the  United 
States,  including  gold  held  as  security 
for  gold  certificates,  resulting  from  the 
change  in  the  par  value  authorized  by 
the  bill  be  covered  into  the  Ti-easury  as 
a  miscellaneous  receipt. 

In  other  words,  all  of  assets  we  hold 
in  gold  or  backed  by  gold — I  think  there 
were  four  item.s — are  counted  and  placed 
on  the  books  in  the  Treasury  assets.  And 
any  appropriation  that  we  make  is  off- 
set against  the  increase  in  assets.  In 
other  words,  we  have  that  much  more 
credit.  Then  we  pay  out  the  lesser 
amount  of  liabilities. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  was  under  the  impression  that  this  sec- 
tion meant  that  the  increase  in  the  value 
of  gold  resulting  from  the  change  in  the 
par  vnlue  of  the  dollar  .shall  be  covered  in 
the  Treasury  as  miscellaneous  receipts. 

Mr.  SPARKMAN.  The  Senator  is 
correct. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
what  I  understood  that  to  mean — I  am 
not  sure  I  am  right  about  this — is  that 
this  $828  million  that  we  will  get  auto- 
matically by  the  change  In  the  price  of 
gold  will  go  Into  the  Treasury  books  as  a 
receipt. 

Mr.  SPARKMAN.  As  miscellaneous 
receipts. 

Mr.  BYRD  of  Virginia.  As  miscellane- 
ous receipts. 

Mr.  SPARKMAN.  The  Senator  is 
correct. 

Mr.  TOWER.  It  will  not  be  considered 
as  a  budgetary  receipt,  but  as  miscellane- 
ous receipts. 

Mr.  SPARKMAN.  That  is  the  reason 
that  even  the  appropriation  in  the 
amount  mentioned  will  not  have  a  budg- 
etary Impact.  It  has  already  been  offset 
by  the  miscellaneous  receipts. 

Mr.  BYRD  of  Virginia.  It  will  not  have 
an  exnenditures  impact  this  year.  How- 
ever, it  will  have  an  expenditures  impact 
after  fiscal  1973. 

Mr.  SPARKMAN  Yes.  from  1974 
through  1976. 

Mr.  BYRD  of  Virginia.  The  Senator 
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is  correct.  However,  in  any  case  it  will 
have  an  expenditures  impact  beginning 
after  the  fiscal  year  1973. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect.' 

Mr.  BYRD  of  Virginia.  There  will  be 
an  appropriations  impact  in  fiscal  1972 
of  $1.5  billion  or  SI. 6  billion. 

Mr.  SPARKMAN.  Well,  there  will  be 
an  appropriation.  However,  it  has  been 
offset  by  the  miscellaneous  receipts  in 
the  Treasury. 

Mr.  BYRD  of  Virginia.  Well,  if  we  get 
miscellaneous  receipts  of  S828  million 
and  we  make  an  appropriation  of  $1.5 

billion  or  $1.6  billion 

Mr.  SPARKMAN.  No.  The  total  re- 
ceipts are  $1.1  billion.  There  are  four 
items  involved.  The  $828  million  is  the 
increase  in  the  value  of  the  gold  that  we 
have;  there  are  the  special  drawing 
rights  of  $155  million;  there  is  an  in- 
crease of  $144  million  in  the  U.S.  gold 
deposits  that  we  have  in  International 
Monetary  Fimd  which  goes  up  $144  mil- 
lion; and  finally,  foreign  exchange  hold- 
ings go  up  $27  million. 

Mr.  BYRD  of  Virginia,  But  virtually 
all  of  that,  or  a  great  deal  of  that,  is  not 
available  for  use  by  the  U.S.  Govern- 
ment. 

Mr.  SPARKMAN.  It  seems  to  me  that 
it  is  all  usable.  It  is  not  something  that 
we  can  necessarily  draw  on  any  time  we 
want.  However,  If  we  take,  for  instance, 
the  U.S.  holdings  in  special  drawing 
rights,  there  will  be  an  increased  value 
there  of  $155  million.  That  amount  is 
available  for  the  United  States  to  draw 
any  time  it  may  be  necessary  to  use  it. 
We  mdght  say  it  is  an  international  bank 
account.  The  $144  million  is  available. 
That  is  the  gold  we  have  in  the  Interna- 
tional Monetary  Fund.  We  could  not 
draw  that  down  to  cash  it  out, 
Mr.  BYRD  of  Virginia,  That  is  correct. 
Mr.  SPARKMAN.  However,  if  we  did 
not  have  it,  we  would  have  to  make  it  up 
under  the  treaty  we  have. 
Mr.  BYRD  of  Virginia.  I  understand. 
Mr.  SPARKMAN.  Then  in  the  foreign 
exchange  holdings,  there  will  be  a  $27 
million  increase.  That  is  the  gold  on 
hand. 

Mr.  BYRD  of  Virginia.  In  any  case.  I 
should  not  think  that  the  $144  million 
would  be  available. 

Mr.  SPARKMAN.  There  is  one  other 
thing  that  I  want  to  call  attention  to. 
Included  in  these  international  financial 
institutions  are  the  four  development 
banks.  A  certain  amount  of  that  is  In  the 
pledged  callable  funds. 

Mr.  BYRD  of  Virginia.  That  is  correct. 
I  understand  that. 

Mr.  SPARKMAN.  The  chances  are 
that  we  will  never  have  to  pay  any  of 
that  money.  However,  my  attention  has 
Just  been  called  to  the  fact  that  ac- 
tually the  appropriation  that  will  be  re- 
quested is  $525  million. 

Mr.  BYRD  of  Virginia.  The  Secretary's 
statement  said  the  appropriation  would 
be  $1.5  billion  or  $1.6  billion. 

Mr.  TOWER.  Actually,  the  only 
amount  that  will  be  a  budgetary  appro- 
priation will  be  $406  million,  a  budgetary 
outlay. 

Mr.  BYRD  of  Virginia.  As  I  under- 
stand it,  there  will  not  be  any  outlay 
this  year. 


Mr.  TOWER.  The  Senator  is  correct. 
However,  ultimately  when  it  does  have 
a  budgetary  impact,  beginning  in  fiscal 
year  1974  and  over  from  there  until  1986, 
there  will  be  a  budgetary  outlay  of  $406 
million. 

•Mr.  BYRD  of  Virginia.  I  understand 
that  there  will  not  be  any  outlay  soon. 
I  want  to  be  sure  that  we  are  all  clear 
on  the  legislation  on  which  we  will  be 
called  to  vote  in  a  little  while.  There  is 
arbitrarily  authorized  an  appropriation 
"to  remain  available  until  expended,  of 
such  amounts  as  may  be  necessary  to 
satisfy  these  maintenance  value  obliga- 
tions .  .  ." 

That  is  an  open  authorization,  as  I 
understand  it. 

Mr.  TOWER.  The  Senator  is  correct. 
It  is  an  open  authorization  because  the 
precise  amounts  are  not  known  over  a 
given  year,  as  I  understand. 

Mr.  BYRD  of  Virginia.  I  want  to  re- 
fer to  a  statement  made  by  Deputy  Sec- 
retary Volcker.  A  part  of  his  statement 
was  read  into  the  Record  by  the  chair- 
man of  the  committee  in  which  he  says 
they  wUl  seek  an  appropriation  this  year 
of  $1.5  billion  or  $1.6  billion. 

Mr.  TOWER.  That  is  true.  He  is  mak- 
ing an  estimate  of  $1.5  biUlon  or  $1.6 
billion  because  the  figures  cannot  be 
known  with  precision.  They  can  be 
known  approximately. 

Mr.  BYRD  of  Virginia.  I  understand. 
I  am  not  concerned  with  the  amoimt.  I 
am  concerned  with  making  it  clear  for 
the  record  that  the  executive  branch 
will  seek  an  appropiration  this  year  of 
$1.5  billion  or  $1.6  billion. 

Mr.  TOWER.  As  far  as  the  $525  mil- 
lion to  go  to  the  International  Monetary 
Fund,  this  is  a  nonbudgetary  appropri- 
ation. What  it  is  is  assets  in  existence 
or  already  transferred  assets  already  in 
existence. 

Mr.  BYRD  of  Virginia.  I  am  anxious 
to  get  the  statement  made  by  the  Under 
Secretary  of  the  Treasury  in  regard  to 
this  matter.  I  think  it  is  a  matter  that 
needs  to  be  cleared  up. 

Mr.  TOWER.  Let  me  explain  how  we 
arrive  at  $1.5  billion,  if  I  can;  $525  mil- 
lion is  a  transfer  of  assets 

Mr.  BYRD  of  Virginia.  I  am  not  con- 
cerned about  the  amounts.  I  am  con- 
cerned about  whether  there  will  or  will 
not  be  an  appropriati<Hi. 

Mr.  TOWER.  There  will  be  an  appro- 
priation. There  must  be.  But  the  only 
spending  will  be  $406  million.  In  other 
words,  only  $406  million  will  be  spent 
and  that  will  be  spread  over  fiscal  years 
1964  to  1986. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
on  page  9  of  the  statement  by  the  Hon- 
orable Paul  A.  Volcker,  Under  Secretary 
of  the  Treasury  for  Monetary  Affairs 
before  the  Committee  on  Banking,  Hous- 
ing and  Urban  Development,  Febru- 
ary 22,  1972,  at  10  ajn.,  the  foUowing 
statement  ap{>ears: 

It  Is  contemplated  that  the  various  obli- 
gations Incurred  by  maintenance  of  value 
requirements,  however  remote,  will  need  to 
be  covered  by  approprtatlona  In  an  approxi- 
mate amount  of  $1.5  to  $1.6  billion.  These 
appropriations,  of  course,  only  deal  with  the 
liability  side  of  the  equation  and  do  not 
reflect  the  offsetting  gains. 


I  assume  that  the  distinguished  man- 
agers of  the  bUl  and  the  Senator  from 
Virginia  are  in  harmony  in  their  view. 

Mr.  TOWER.  There  will  have  to  be 
$1,594  bUlion. 

Mr.  BYRD  of  Virginia.  For  the  re- 
quested appropriation? 

Mr.  TOWER.  That  is  it,  roughly.  Only 
$406  million  will  be  spent.  $663  million 
is  contingent. 

Mr.  BYRD  of  Virginia.  It  is  callable. 

Mr.  TOWER.  It  is  callable.  It  is  a  de- 
mand obligation. 

Mr.  BYRD  of  Virginia.  It  is  a  demand 
obligation. 

Mr.  TOWER.  But  it  is  anticipated  that 
only  $406  million  will  be  spent. 

Mr.  BYRD  of  Virginia.  That  is  what 
is  anticipated. 

Mr.  TOWER.  And  $525  miUion  is  only 
the  transfer  of  funds. 

Mr.  BYRD  of  Virginia.  I  think  we  are 
clear  on  that  point,  that  an  appropria- 
tion will  be  sought.  I  have  a  few  more 
questions,  and  then  I  will  be  finished. 

In  an  editorial  in  today's  Chicago 
Tribime  entitled  "Don't  Forget  The  Dol- 
lar," it  is  stated: 

Finally,  the  administration  says  It  would 
like  to  devalue  the  dollar  further  without 
the  approval  of  Congress,  a  request  that  Is 
hardly  likely  to  encourage  confidence  in  the 
dollar  abroad. 

I  would  like  to  ask  the  managers  of 
the  bill  if  there  is  anything  in  this  legis- 
lation that  would  permit  the  administra- 
tion or  give  the  administration  power  to 
devalue  the  dollar  further  without  the 
approval  of  Congress. 

Mr.  TOWER.  The  administration  did 
not  ask  for  that.  The  committee  dis- 
cussed it  and  put  it  aside,  and  reported 
the  clean  bill  unanimously.  There  is 
nothing  in  the  bill  that  would  author- 
ize the  executive  branch  to  again  change 
the  value  of  gold  without  coming  back  to 
Congress. 

Mr.  BYRD  of  Virginia.  But  the  com- 
mittee did  discuss  this  matter. 

Mr.  TOWER.  Discussed  it  and  re- 
jected it. 

Mr.  BYRD  of  Virginia.  Discussed  it 
and  rejected  it. 

Mr.  TOWER.  Yes. 

Mr.  BYRD  of  Virginia.  I  commend  the 
committee.  That  would  have  been  a  very 
bad  thing  to  do.  It  would  have  been  bad 
for  Congress  to  turn  over  to  any  admin- 
istration, whatever  it  might  be,  the  right 
to  devalue  our  currency  without  coming 
back  to  the  elected  representatives  of  the 
people  for  authority.  I  commend  the  dis- 
tinguished Senator  from  Texas  and  the 
distinguished  Senator  from  Alabama, 
and  the  members  of  the  Committee  on 
Banking,  Currency,  and  Urban  Affairs. 

Mr.  TOWER.  Obviously  the  commit- 
tee concurred  with  the  thinking  of  the 
Senator  from  Virginia  in  that  matter. 
That  was  our  view. 

Mr.  BYRD  of  Virginia.  I  thank  the 
Senator  from  Texas. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
ready  for  third  reading. 

Mr.  TOWER.  I  am  ready  for  third 
reading. 

Mr.  SPARKMAN.  May  we  have  third 
reading? 
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The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for 
a  tliird  reading  and  was  read  tlie  third 
time. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President.  I  want  to 
make  one  thing  clear.  In  devaluing  the 
dollar  by  raising  the  price  of  gold  we  are 
not  having  a  material  effect  on  the  buy- 
ing power  of  the  dollars  in  the  pocket- 
books  of  the  average  American  in  this 
country  except  to  the  extent  that  they 
buy  goods  and  services  that  are  imported 
into  this  country.  It  will  not  affect  the 
price  of  a  domestically  produced  loaf  of 
bread  or  a  domestically  produced  auto- 
mobile. 

It  will  affect  prices  of  foreign  produced 
electronic  goods,  and  other  foreign  im- 
ports. It  will  affect  the  amount  of  money 
Americans  traveling  abroad  will  have  to 
spend.  It  will  work  a  hardship  on  them. 
How-ever,  at  the  same  time  we  should 
recognize  what  it  does.  It  makes  buying 
American  more  attractive;  it  makes 
American  goods  and  services  cheaper  in 
terms  of  foreign  currencies  and.  there- 
fore, there  will  be  encouragement  to  buy 
American  goods  and  services  which  will 
partially  stimulate  domestic  markets  for 
American  goods  and  services. 

Americans  have  been  bujing  a  lot  of 
imports  lately  and  this  will  have  the  ef- 
fect, I  think,  in  part  in  that  regard. 

In  part  this  will  in  some  measure  help 
stem  the  flow  of  jobs  from  this  country 
to  other  countries. 

So  we  are  not  debasing  the  American 
dollars  in  terms  of  what  it  buys  in  do- 
mestically produced  goods  and  services. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
glad  the  Senator  from  Texas  brought  up 
those  points.  Manytimes,  in  talking  with 
people,  I  have  said  that  we  should  not  call 
it  "devaluing"  the  dollar;  we  should  call 
it  "revaluing"  the  dollar.  It  is  true  that  if 
one  is  going  abroad  to  spend  money  it 
will  be  devalued,  as  against  the  foreign 
currencies  in  the  countries  being  traveled, 
but  also  it  should  stimulate  and  assist 
manufacturers  and  producers  in  this 
country  in  that  they  will  be  better  off  in 
the  competitive  field.  At  the  same  time  It 
should  lend  a  degree  of  protection  to  our 
people  in  this  country  against  foreign 
goods  that  would  be  coming  in  here. 

Therefore,  I  have  said  as  long  as  people 
stay  here  in  the  United  States  they  will 
benefit  from  this  legislation  and  it  will  be 
"revaluing"  instead  of  "devaluing." 

Mr.  BENNETT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  BENNETT.  Mr.  President,  the 
Smithsonian  agreement  was  made  many 
weeks  ago. 

Will  the  Senator  agree  that  at  the 
time  it  was  put  into  effect  prices  were 
more  or  less  averaged  because  everybody 
expected  us  to  make  this  decision,  so  it 
is  not  going  to  affect  that  at  all. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. 

Mr.   DOMINICK.   Mr.   President,   in- 


creasing the  official  price  of  gold  is  cer- 
tainly a  step  in  the  right  direction.  How- 
ever, this  action  sidesteps  the  realities. 
The  Banking  Committee's  report  is  both 
disappointing  and  cause  for  joy. 

It  is  disappointing  because  the  com- 
mittee presently  has  before  it  two  bills 
which  would  allow  American  citizens  to 
own  gold,  S.  2709  and  S.  3162,  and  no  ac- 
tion was  taken  on  either  in  connection 
with  the  revaluation  legislation. 

The  report  is  cause  for  joy  not  only 
because  the  private  ownership  of  gold  is 
finally  being  discussed,  but  also  because 
the  committee  has  committed  itself  to 
hearings  on  this  vital  legislation. 

The  United  States  has  somewhat  less 
than  $11  billion  of  reserve  gold  and  over- 
seas dollar  liabilities  of  roughly  $50  bil- 
lion. With  the  free  market  price  of  gold 
oscillating  around  $48  per  ounce  coupled 
with  increasing  confusion  in  the  world 
monetary  market,  any  return  to  con- 
vertibility would  almost  certainly  trigger 
a  run  on  our  remaining  supply  of  gold. 

Preliminary  domestic  mine  production 
of  gold  for  1971  was  1.494  million  oimces 
as  compared  to  1970  production  of  1.743 
million  ounces.  The  estimated  domestic 
consumption  of  gold  was  6.5  million 
ounces.  The  gap  between  domestic  pro- 
duction and  consumption  is  satisfied  by 
importing  $220  to  $280  million  worth  of 
gold  annually,  with  its  consequent  ad- 
verse effect  on  our  balance  of  payments. 

Mr.  President,  the  realities  are  that 
gold  has  been  demonetized  and  relegated 
to  the  role  of  a  nonmonetary  commodi- 
ty. This  being  the  case,  it  escapes  me 
how  allowing  American  citizens  to  own 
gold  differs  in  logic  or  result  from  al- 
lowing Americans  to  buy,  possess,  and  sell 
scrap  steel,  pork  bellies,  soybeans,  or 
silver. 

Last  month,  I  urged  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
to  include  in  the  private  oAvnership  of 
gold  legislation  in  the  instant  bill,  and 
the  essence  of  my  statement  was  that 
continued  prohibitions  on  private  owner- 
ship of  gold  is  anachronistic,  because  it 
is  based  on  1933  circumstances  which 
simply  do  not  justify  present  restrictions. 

America  has  long  subscribed  to  the  eco- 
nomic principle  that  true  value  can  only 
be  determined  in  the  marketplace.  What 
I  am  seeking  and  what  the  private  own- 
ership of  gold  legislation  accomplishes 
is  to  allow  the  market  forces  of  supply 
and  demand  by  private  citizens  to  be 
translated  into  worth,  value  or  price,  as 
is  the  case  of  70  other  free  world  coun- 
tries. 

Mr.  President,  the  U.S.  Bureau  of 
Mines  estimates  that  at  a  price  of  $46 
per  ounce,  America  could  mine  25  mil- 
lion ounces;  at  $110  per  ounce,  176  mil- 
lion ounces;  and  at  $140  per  ounce,  237 
million  ounces.  Allowing  the  private  mar- 
ket to  set  the  price  for  gold  could  further 
alleviate  our  foreign  flight  of  dollars  by 
encouraging  new  exploration  and  pro- 
duction of  gold  domestically  and  bridg- 
ing the  supply-and-demand  gap  inter- 
nally, thus  eliminating  the  necessity  for 
imports. 

Mr.  President,  today  there  is  no  valid 
reason  for  preventing  American  citizens 
from  buying,  possessing,  or  owning  gold. 
The  private  ownership  of  gold  legisla- 


tion does  not  encourage  such  investing 
by  Americans,  but  it  does  provide  the 
opportunity  to  do  so  and  eliminates  the 
discrimination  which  has  been  practiced 
against  our  citizens  for  almost  40  years. 
Mr.  JAVITS.  Mr.  President,  it  should 
be  recognized  that  the  bill  now  before 
the  Senate  is  only  the  first  es.sential  step 
of  others  subsequently  to  reform  the  in- 
ternational monetary  system. 

The  hour  demands  that  we  also  treat 
these  long-term  reforms  with  urgency. 

I  ask  tmanimous  consent  that  an  ex- 
cellent report  on  this  subject  prepared  by 
12  eminent  economists  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Reshaping  the   International  Economic 

Order 
(A  tripartite  report  by  twelve  economists 
from  North  Anierica:  C.  Fred  Bergsten, 
Council  on  Foreign  Relations;  Richard  N. 
Cooper,  Yale  University;  Edward  R.  Fried, 
Brookings  Institution;  Fritz  Machlup,  New 
York  University,  Professor  Emeritus, 
Princeton  University;  Roy  A.  Matthews, 
Private  Planning  Association  of  Canada; 
the  European  Community:  Sir  Alec  Calrn- 
cross,  Master  of  St.  Peter's  College.  Oxford, 
former  British  Oovernment  official;  Jean- 
Claude  Casanova.  University  of  Paris;  Don 
Ouldo  Colonna  dl  Pallano,  President  of  La 
Rlnascente,  former  member  of  the  Com- 
mission of  the  European  Economic  Com- 
munity; Norbert  Kloten,  University  of 
Tiiblngen,  chairman  of  the  German  Coun- 
cil of  Economic  Experts;  and  Japan:  Motoo 
Kajl,  Tokyo  University:  Saburo  Oklta, 
Japan  Economic  Research  Center;  KUchl 
Saekl,  Normura  Research  Institute  of  Tech- 
nology and  Economics;  Washington,  D.C., 
The  Brookings  Institution) 

INTERNATIONAI.     MONETARY     ARRANGEMENTS 

The  agreement  reached  In  Washington  on 
December  18  established  some  features  of  the 
International  monetary  system  but  left 
others  to  be  settled  later.  There  was  agree- 
ment on  the  par  values  or  central  rates  of 
the  currencies  of  the  leading  Industrial  coun- 
tries and  on  the  width  of  the  band  within 
which  exchange  rates  would  be  allowed  to 
move  around  those  parities.  But  there  was  no 
agreement  on  the  conditions  that  should  gov- 
ern future  changes  In  parities  and  the  degree 
of  flexibility  to  be  expected  in  the  new  par 
values;  on  the  conditions  on  which  any  one 
reserve  asset  would  be  convertible  Into  other 
reserve  assets;  or  on  measures  for  the  crea- 
tion of  new  reserve  assets.  In  other  words, 
there  was  no  explicit  agreement  on  any  one 
of  the  three  fundamental  elements  In  the  In- 
ternational monetary  system;  the  mechanism 
of  adjustment  to  surpluses  and  deficits:  the 
means  of  preserving  confidence  In  alternative 
reserve  assets:  and  methods  of  generating 
new  International  liquidity. 

Such  an  agreement  is  Indispensable  to  any 
long-term  settlement.  First  of  all,  the  mecha- 
nism of  adjustment  has  to  be  Improved.  The 
reluctance  of  countries  to  allow  changes  In 
exchange  rates  to  play  their  part,  especially 
over  the  past  ten  years  or  so,  has  perpetuated 
Imbalances  that  had  to  be  financed  and  that 
generated  Increasing  distrust  of  existing  ex- 
change rates  Less  reliance  on  the  financing 
of  deficits  and  more  on  their  elimination 
through  exchange  rate  adjustments  Is  ob- 
viously desirable,  and  the  main  Issue  to  be 
determined  is  what  form  of  flexibility  In  ex- 
change rates  would  work  best.  Flexibility 
should  not  be  abused,  however,  but  should 
be  used  as  a  means  of  correcting  external  Im- 
balance and  never  made  a  substitute  for 
measures  of  domestic  pwllcy  to  raise  the  level 
of  employment.  It  Is  not  the  function  of  ex- 
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change  rate  adjustments  to  secure  full  em- 
ployment. 

Ttie  achievement  of  a  satisfactory  adjust* 
ment  mechanism  to  preserve  International 
balatice  Is  the  chief  requirement — but  by  It- 
self It  Is  not  enough.  It  Is  also  nece&sary  to 
ensure  that  existing  reserve  assets  are  fliinly 
held.  If  central  banks,  for  example,  come  to 
distrust  the  dollar  because  of  the  large  total 
of  U.S.  external  quick  Uablltles,  a  fresh  crisis 
may  be  precipitated  because  these  banks  will 
be  unwilling  to  accept  more  dollars  or  will  try 
to  secure  convertibility  Into  some  other  re- 
serve asset.  In  all  probabllty,  thU  situation 
would  give  rise  to  sharp  and  undesirable 
changes  in  the  dollar  parities  of  other  cur- 
rencies and  renew  world  uneasiness  about 
the  possibllty  of  oompetltve  devaliiatlons. 

This  danger  has  to  be  viewed  against  the 
background  of  the  very  large  total  of  U.S. 
dollars  already  held  by  central  banks  ($45 
billion  at  the  end  of  September  1971  and 
rising  fast)  and  the  possible  need  to  go  on 
financing  a  continuing  U.S.  deficit  for  some 
time.  The  tirgency  of  International  negotia- 
tion for  a  long-term  settlement  derives 
mainly  from  the  need  to  deal  with  this  large 
overhang  of  Inconvertible  dollars. 

In  addition,  agreement  will  have  to  be 
reached  on  the  future  role  of  the  dollar  as 
a  reserve  asset  and  on  how,  if  the  world  Is 
not  to  be  kept  supplied  with  addltonal  re- 
serve assets  Indefinitely  by  means  of  a  U.S. 
deficit,  the  genuine  need  for  fresh  Injections 
of  liquidity  Is  to  be  satisfied.  This  is  the  third 
element  required  In  any  reconstruction  of 
the  existing  system. 

The  use  of  the  dollar  as  a  reserve  currency 
is  widely  thought  to  confer  privileges  on  the 
United  States  that  should  be  brought  to  an 
end.  This  Is  not,  however,  as  easy  as  It  may 
seem.  The  reserve  currency  role  does  not  re- 
sult from  any  Initiative  by  the  United  States 
and  cannot  be  terminated  by  a  unilateral  de- 
cision on  Its  part.  Moreover,  so  long  as  the 
dollar  continues  to  be  the  currency  of  Inter- 
vention, and  the  U.S.  economy  and  financial 
Institutions  occupy  a  dominant  position  in 
International  trade  and  finance,  there  is  an 
unavoidable  asymmetry  In  the  system.  This 
asynunertry  m&kes  It  difficult.  If  not  Impossi- 
ble, to  reduce  the  dollar  to  the  same  status  as 
that  of  other  currencies  or  to  ensure  for  the 
United  States  the  same  freedom  of  action  In 
relation  to  exchange  rates  as  that  enjoyed  by 
other  countries.  Nevertheless,  it  Is  not  in  the 
general  interest  to  perpetuate  a  system  that 
links  the  creation  of  additional  liquidity  with 
the  continuation  of  U.S.  deficits  and  multi- 
plies the  danger  of  switches  between  alter- 
native reserve  assets. 

The  preiHous  system  restored? 

Before  outlining  how  the  system  might  be 
reconstructed.  It  is  necessary  first  to  con- 
sider why  something  more  than  a  restoration 
of  the  previous  system  Is  required.  Now  that 
agreement  has  been  reached  on  the  immedi- 
ate Issues  through  a  realignment  of  parties, 
there  will  be  strong  pressure  to  reconstitute 
the  preexisting  arrangement^  modified  only 
in  what  are  conceived  to  be  the  most  neces- 
sary ways.  There  will  be  those  who  argue  that 
the  faults  of  the  previous  system  were  not 
intrinsic  to  it  but  resulted  from  various 
abuses  by  countries  that  failed  to  use  It 
properly.  There  will  be  a  tendency,  therefore, 
to  remain  content  with  its  restoration  or  to 
seek  to  preserve  Its  main  features. 

These  can  be  summed  up  as: 

— the  establishment  of  fixed  par  values  for 
the  major  currencies,  pwir  values  that  are 
adjusted  only  when  necessary,  that  Is,  when 
a  fundamental  disequilibrium  has  become 
manifest; 

— the  use  of  currencies,  partictilarly  the 
U.S.  dollar,  as  monetary  reserves  and  for  pur- 
poses of  intervention  In  the  foreign  exchange 
markets:  and 

— convertibility  of  official  dollar  holdings 
Into  monetary  reserve  assets. 


The  changes  generally  agreed  to  be  neces- 
sary to  make  these  arrangements  workable 
are: 

— a  widening  of  the  margin  of  permissible 
fluctuations  of  exchange  rates  from  the  1 
percent  provided  In  the  present  articles  of  the 
IMF: 

— an  exhortation  to  member  countries  to 
recognize  situations  of  "fundamental  dis- 
equilibrium" more  readily  and  to  devalue  or 
revalue  their  currencies  without  undue  de- 
lays; and 

— the  possibility  of  using,  along  with  gold 
or  in  lieu  of  gold,  another  reserve  asset,  such 
as  Special  Drawing  Rights,  as  the  denomi- 
nator for  par  values  and  as  the  base  of  con- 
vertibility. 

The  viability  of  such  a  system  may  be 
doubted  for  several  reasons.  First,  the  wider 
band  for  permissible  deviations  of  exchange 
rates  from  fixed  par  valuer  through  providing 
more  leeway  for  the  exercise  of  monetary 
policy  by  central  banks  than  was  available 
with  the  narrow  band  of  the  previous  system, 
would  soon  prove  Insufficient  for  the  proper 
operation  of  an  adjustment  mechanism.  If 
the  nraximum  deviation  from  parity  is  no 
more  than  2.25  percent,  diverging  trends  of 
prices,  incomes,  and  effective  demand  cannot 
help  but  lead  to  disequilibrium  that  will  be 
reflected  In  large  changes  In  monetary  re- 
serves. Such  changes  may  suggest  that  the 
existing  par  values  are  untenable;  both  capi- 
tal movements  and  trade  flows  with  the  usual 
leads  and  lags  of  orders  and  payments  will 
in  due  course  tax  the  capacity  of  the  mone- 
tary authorities  to  intervene  in  the  exchange 
markets  to  keep  the  rates  vrtthin  the  band. 
Crises  will  develop  before  long — and  a  trau- 
matic adjustment  of  par  values  will  ensue. 
In  short,  a  wider  band  is  not  enough;  more 
frequent  and  smaller  adjustments  of  par 
values  must  be  made  before  there  Is  clear 
evidence  of  fundamental  disequilibrium  so 
that  international  stability  will  be  assured; 
however,  the  resistance  to  these  adjustments 
win  not  be  much  less  than  It  has  been  In  the 
past  If  the  presumption  is  still  that  par  values 
should  be  changed  only  as  a  last  resort. 

A  second  disability  of  this  system  Is  that 
It  retains  too  much  the  semblance  of  the 
"dollar  standard."  As  countries  in  persistent 
surplus  positions  maintain  their  exchange 
rates  within  the  band,  they  can  do  so  only 
by  accumulating  dollars.  The  Increase  in 
dollar  claims  by  the  surplus  countries  may 
lead  to  new  suspicions  about  a  misuse  of  a 
"privilege"  on  the  part  of  the  United  States. 
On  the  other  hand,  by  postponing  adjust- 
ment, the  increase  in  liquid  dollar  liabilities 
by  the  United  States  may  become  an  argu- 
ment for  protectionists  (or  at  least  for  the 
opposition)  against  trade  liberalization  in 
the  United  States. 

Finally  the  huge  "dollar  overhang"  from 
previous  years  would  tend  to  perpetuate  the 
inconvertibility  of  the  dollar.  Existing  dol- 
lar holdings  of  monetary  authorities,  plus 
the  possibility  of  additional  sales  of  dollars 
from  existing  private  dollar  holdings  and 
from  future  deflclts  in  the  U.S.  balance  of 
payments,  constitute  a  vast  potential  claim 
for  "conversion,"  no  matter  whether  this  is 
In  gold  or  In  alternative  reserve  assets.  There 
would  be  a  real  danger  of  recurring  crises. 

A  reconstruction  of  the  system 

A  reconstruction  of  the  system  should  pro- 
vide for  adjustments  in  par  values  In  smaller 
and  more  frequent  steps  and  In  accordance 
with  agreed  rules.  These  rules,  whatever 
form  they  take,  should  bear  equally  on  sur- 
plus countries  In  upvaluing  their  currency 
and  on  deficit  countries  in  devaluing  theirs. 
The  rules  should  be  framed  so  as  to  make 
cffar  beyond  all  doubt  that  the  level  of 
employment — that  is.  the  number  of  Jobs 
available — must  be  governed  by  domestic 
economic  policy  and  not  by  the  manipula- 
tion of  exchange  rates. 

The  reconstructed  system  would  provide 


for  a  resumption  of  convertibility  of  the 
dollar  and  would  deal  with  the  problem  of 
the  existing  overhang  of  dollars.  If  this  were 
not  done,  there  could  be  no  guarantee  that 
exchange  rate  adjustments  could  take  place 
in  small  steps.  Par  values  would  be  estab- 
lished In  terms  of  IMF  units,  no  matter  how 
convertibility  of  the  dollar  and  other  cur- 
rencies  was   assured. 

Provision  should  be  made  for  the  fund- 
ing of  the  existing  holdings  of  reserve  cur- 
rencies, Including  sterling.  There  are  several 
ways  in  which  this  could  be  done,  all  of  them 
involving  exchange  for  claims  against  the 
IMP  or  reserve  positions  with  the  Fund. 
There  might,  for  example,  be  a  fresh  issue 
of  SDRs  to  the  depositors  of  reserve  cur- 
rencies with  the  Fund.  Another  method 
would  be  an  exchange  into  deposit  liabilities 
with  the  Fund.  Under  this  arrangement,  the 
deposits  of  dollars  by  the  monetary  authori- 
ties would  create  deposit  liabilities  of  the 
Pimd  expressed  in  IMP  units.  The  Fund 
would  exchange  the  received  liquid  dollars 
into  long-term  obligations  of  the  United 
States,  also  expressed  in  Fund  units.  The 
deposits  with  the  Fund  would  carry  Interest 
at  a  rate  similar  to  that  provided  for  the 
SDRs  (which,  however,  might  be  increased 
above  the  present  1.5  percent  a  year) ,  and  the 
U.S.  obligations  held  by  the  Fund  would 
csuTy  interest  close  to  the  current  market 
rate. 

One  further  question  to  be  decided  is 
whether  conversion  should  be  voluntary  or 
mandatory.  It  may  be  preferable  to  remove 
the  dollars  with  one  clean  sweep;  on  the 
other  hand,  freedom  of  choice  Is  not  a  bad 
principle  if  It  can  be  upheld  without  danger. 
But  any  dollars  from  existing  official  bal- 
ances that  are  not  funded  when  the  op- 
portunity is  offered  may  have  to  remain  in- 
convertible and  without  exchange-value 
guarantee. 

For  the  appropriate  degree  of  flexibility 
of  exchange  rates,  a  variety  of  techniques  may 
be  used.  The  main  principle  is  that  exchange 
rates  are  matters  of  international  concern, 
and  that  such  concern  may  relate  not  only  to 
proposed  changes  in  par  values  but  also  to 
failures  of  countries  to  make  adjustments 
when  they  may  be  Internationally  helpful. 
This  Implies  that  the  Initiative  for  adjust- 
ments of  par  values  may  sometimes  have  to 
come  from  trading  partners  and  from  inter- 
national organizations  and  that  there  should 
be  a  presumption  of  slow  and  orderly  change 
rather  than  of  prolonged  rigidity.  The  fol- 
lowing techniques  may  be  considered: 

1.  Formula-determined  adjustments.  For- 
mulas for  adjusting  par  values  have  been 
proposed,  using  as  variables  the  spot  and  for- 
ward rates  observed  during  a  preceding 
period  (six  months  or  a  year)  and  Increases 
or  decreases  of  official  net  reserves  beyond 
certain  limits  as  to  size  and  rates  of  change 
(due  account  being  taken  of  official  trans- 
actions that  may  have  reduced  the  changes 
In  reserves).  However,  probably  no  formula 
can  be  devised  that  would  not  dictate  inap- 
propriate  changes   in    particular   situations. 

2.  Presumptive  rules  for  adjustment.  The 
factors  selected  as  indicators  for  the  appro- 
priateness of  adjustments  in  par  values, 
though  rejected  as  variables  in  mechanis- 
tically used  formulas  for  mandator^'  change, 
may  still  be  used  as  elements  in  the  formu- 
lation of  presumptive  rules  for  adjustment. 
These  presumptions  should  be  rebuttable  on 
the  strength  of  good  evidence  supporting 
either  a  postponement  of  the  adjustment  or  a 
different  degree  or  direction  of  adjustment. 
It  would  make  little  difference  whether  the 
force  of  the  presumptive  rules  was  based  on 
a  "code  of  good  international  practice,"  a 
kind  of  "common  law,"  or  on  principles  of 
international  cooperation  with  stronger  pres- 
sures by  international  organizations  and 
member  governments. 

The  presumptive  rules  would  not  preclude 
the   movement   of  the   European   countries 
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toward  a  monetary  union;  they  might,  how- 
ever, have  to  be  somewhat  different  within 
the  European  Community,  with  more  re- 
liance on  the  harmoniisatlon  of  economic  pol- 
icies and  less  on  exchange-rate  flexibility. 
The  international  system  would  be  strength- 
ened by  such  a  movement.  A  minimum  ob- 
ject I.  e  for  the  European  countries  should 
be  to  keep  the  band  within  which  their  cross- 
rates  are  allowed  to  move  comparable  to  the 
band  with  respect  to  the  dollar.  This  would 
imply  either  coordinated  action  by  the  Eu- 
r.)pean  central  banks  in  the  dollar  market 
or  intervention  in  European  currencies  to 
keep  fluctuations  between  them  within 
agreed  margins.  To  a  certain  extent  this 
■vould  reduce  the  role  of  the  dollar  as  an 
intervention  currency. 

Although  it  lies  outside  the  scope  of  this 
report,  it  would  be  possible  to  go  ore  step 
luriher  and  suggest  an  even  smaller  band 
for  the  Eurojieau  currencies.  Indeed,  prog- 
ress toward  European  monetary  unification 
might  be  necessary  to  get  away  from,  or 
avoid  a  relapse  Into,  a  nominally  convertible 
dollar  standard. 

3.  Limits  to  changes.  In  all  but  exceptional 
circumstances  it  may  be  desirable  to  place 
limits  on  the  size  of  any  single  change  In 
par  values.  It  may  also  be  desirable  to  place 
limits  on  the  cumulative  adjustment  In  par 
values  in  any  one  year.  The  main  point  is 
that  we  must  avoid  the  rettini  to  a  system 
01  recurring  monetary  crises  and  of  chronic 
e.Kpectatlon  of  "the  next  crisis."  Fixed  par 
values,  "adjustable  when  needed,"  invite 
uncertainty  and  speculation.  Flexible  par 
values  adjusted  in  minimal  steps  may  provide 
freedom  from  fear  of  recurring  monetary 
crises. 

The  emphasis  on  exchange-rate  fiexlbility 
does  not  mean  that  changes  In  exchange 
rates  would  become  the  sole  Instrument  of 
adjustment  and  that  demand  policy  has  no 
place  in  the  process  of  adjustment.  Fiscal  and 
monetary  policies,  perhaps  supported  by  in- 
come policies,  will  still  be  needed  for  the  at- 
tainment of  Internal  and  external  balance. 
Variations  of  exchange  rates  within  the  wider 
band  may  be  helpful  indicators  of  the  ef- 
fectiveness of  demand  adjustment  in  main- 
taining external  balance,  and  where  demand 
policies  are  sufficient  for  this  purpose,  the 
need  for  larger  adjustments  of  par  values  will 
not  arise. 

International  coordination  of  national 
policies  will  retain  its  proper  role.  But  it 
would  be  a  mistake  to  rely  on  Its  effective- 
ness; such  reliance  may  result  in  the  develop- 
ment of  fundamental  disequilibrium  and 
monetary  crises,  and  may  eventually  neces- 
sitate drastic  and  painful  realignments  of 
par  values.  If  a  wider  band  of  permissible 
variations  of  exchange  rates  around  con- 
tinually adjusted  par  values  guarantees  ex- 
ternal balance  whenever  demand  adjustment 
cannot  secure  it,  it  may  be  possible  to  achieve 
greater  long-run  stability  of  exchange  rates 
than  would  be  possible  under  a  system  of 
rigid  par  values. 

Regulation  of  international  liquidity 
It  is  now  an  accepted  principle  that  an- 
nual Increases  in  International  reserves 
should  be  determined  neither  by  payments 
deflclts  of  key-cvirrency  countries  nor  by  any 
excess  supply  of  gold  in  the  free  markets; 
it  should  be  determined  by  a  decision  proc- 
ess that  combines  the  best  Judgment  of  the 
world's  si>eciali5t8  regarding  the  optimal  in- 
crease in  international  liquidity.  These  deci- 
sions, made  for  periods  of  three  or  more 
years,  would  determine  the  size  of  annual  al- 
locations of  SDRs. 

The  institution  of  SDRs  was  designed  to 
complement  or  substitute  for  the  contri- 
butions of  reserve  currencies  and  gold  to 
monetary  reserves.  During  the  first  years  of 
the  operation  of  the  SDR  facility,  the  addi- 
tions to  foreign  exchange  reserves  have  been 
so  plentiful  that  there  was  no  need  for  sup- 
plements through  creation  of  SDRs.  The 
funding  of  the  dollar  overhang,  the  realign- 


ment of  exchange  rates,  and  the  rules  for 
continuing  adjustments  of  par  values  should 
effectively  prevent  further  accumulations  of 
currency  reserves  in  futiu-e  years.  The  condi- 
tions for  successful  regulation  of  Interna- 
tiona', reserves  by  the  International  Monetary 
Fund  will  then  be  realized,  and  the  SDR 
facility  may  be  operated  as  it  was  intended  to 
be. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  Indiana 
'Mr.  Hartke),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Wyoming  (Mr.  McGee). 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Rhode 
Island  (Mr.  Pell)  ,  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  are  neces- 
sarily absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Sentaor  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Washington  (Mr.  Jackson)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
and  the  Senator  from  Connecticut  (Mr. 
Ribicoff)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford^ 
is  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

Also,  the  Senators  from  Arizona  (Mr. 
Fannin  and  Mr.  Gold  water)  and  the 
Senator  from  Oregon  (Mr.  Hatfield)  are 
necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Oregon  (Mr.  Hatfield)  would  vote 
"nay." 

The  result  was  annoimced — yeas  86, 
nays  1,  as  follows: 

[No.  81  Leg.] 
YEAS — 86 
Aiken  Eagleton  Mondale 

Allen  Eastland  Montoya 

Allott  Ellender  Moss 

Anderson  Ervln  Nelson 

Baker  Pong  Packwood 

Bayh  Fulbrlght  P^tore 

Bcall  Gambreli  Jftafson 

Bellmon  Gravel  peRy 

Bennett  Orlffln  Proxmlre 

Bentsen  Ourney  Randolph 

Bible  Hansen  Roth 

Boggs  Harris  Schwelker 

Brock  Hart  Scott 

Brooke  Holllngs  Smith 

Buckley  Hruska  Sparkman 

Burdlck  Hughes  Spong 

Byrd,  Va.  Inouye  Stennls 

Byrd,  W.  Va.        Javits  Stevens 

Cannon  Jordan,  N.C.        Stevenson 

Case  Jordan,  Idaho    Symington 

Chiles  Kennedy  Taft 

Church  Long  Talmadge 

Cook  Magnuson  Thurmond 

Cooper  Mansfield  Tower 

Cotton  Mathiaa  T^mney 

Cranston  McCIellan  Weicker 

Curtis  Mclntyre  WlUiams 

Dole  Metcalf  Young 

Dominlck  Miller 

NATS— 1 
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So  the  bill   (S.  3160)    was  passed,  as 

follows : 

S.  3160 

An  act  to  provide  for  a  modification  in  the 
par  value  of  the  dollar,  and  for  other  pur- 
poses 

Bf  it  enacted  by  the  Senate  avd  Ihr  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Par  Value  Modification  Act". 

Sec.  2.  The  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  take  the 
steps  necessary  to  establish  a  new  par  ^alue 
of  the  dollar  of  $1  equals  one  thirty-eighth 
of  a  tine  troy  ounce  of  gold.  When  established 
such  par  value  shall  be  the  legal  standard 
for  defining  the  relationship  of  the  dollar 
to  gold  for  the  purpose  of  issuing  gold  cer- 
tificates pursuant  to  section  14(c)  of  the 
Gold  Reserve  Act  of   1934    (31   U  S.C.  4'i5b). 

Sec.  3.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  maintain  the 
value  In  terms  of  gold  of  the  holdings  of 
United  States  dollars  of  the  Irtcrnatlonal 
Monetary  Fund,  the  International  Bank  for 
Reconstruction  and  DevelopmcDt.  the  In- 
ter-American Development  Bank,  the  Inter- 
national Development  Association,  and  the 
Asian  Development  Bank  to  the  extent  pro- 
vided in  the  articles  of  agreement  of  such 
institutions.  There  IS  hereby  .luthorized  to 
be  appropriated,  to  remain  available  ui:tU 
expended,  such  amounts  ns  may  be  neces- 
sary to  provide  for  such  maintenance  of 
value. 

Sec.  4.  The  Increase  in  the  value  of  the 
gold  held  by  the  United  States  (including 
the  gold  held  as  security  for  gold  certificates 
resulting  from  the  change  In  the  par  value 
of  the  dollar  authorized  by  section  2  of  this 
Act  shall  be  covered  Into  the  Treasury  as 
a  miscellaneous  receipt. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL  subsequently  said:  Mr. 
President.  I  was  at  the  desk  talking  to 
the  Parliamentarian  and  discussing  the 
higher  education  bill,  just  prior  to  this 
vote  being  taken.  I  was  on  my  way  to  my 
office  in  the  outer  halls  and  missed  the 
ringing  of  the  first  beU  and  did  not  real- 
ize the  vote  was  going  on.  Then,  when 
the  second  bell  rang  and  my  office  noti- 
fied me,  I  rushed  back  to  the  floor  to  find 
that  the  vote  was  completed.  If  I  had 
been  here,  I  would  have  voted  in  the 
affirmative. 
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HOUSING  AND  URBAN  DEVELOP- 
MENT ACT  OP  1972 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  614,  S.  3248. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  .  The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (8.  3248)  to  consolidate,  simplify, 
and  improve  laws  relative  to  hotislng  and 
housing  assistance,  to  provide  Federal  as- 
sistance to  local  goyemments  in  support  of 
community  development  activities,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill.  The  Chair  hears  none  and  the 
Senate  will  proceed  to  its  consideration. 
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UNANIMOUS-CONSENT    AGREEMENT 

Mr.  MANSFIELD.  Mr.  President, 
there  will  be  no  further  votes  tonight. 
I  have  discussed  the  unanimous-consent 
request  I  am  about  to  make  with  the 
distinguished  chairman  of  the  commit- 
tee, the  Senator  from  Alabama  (Mr. 
Sparkman)  and  the  distinguished  rank- 
ing Republican  Member,  the  Senator 
from  Texas  (Mr.  Tower),  and  with  the 
leadership  on  the  Republican  side,  and  at 
this  time  I  ask  unanimous  consent,  after 
the  remarks  of  the  joint  managers  of 
the  bill — the  Senator  from  Alabama  will 
speak  tonight;  at  the  conclusion  of 
morning  business  this  measiu-e  will  be 
laid  before  the  Senate  and  the  Senator 
from  Texas  will  then  proceed — at  the 
conclusion  of  the  remarks  of  the  Sen- 
ator from  Texas  on  tomorrow,  that  there 
be  a  time  limitation  of  1  hour  on  each 
amendment  to  the  pending  legislation 
and  3  hours  on  the  bill. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  I  was  not  consulted, 
but  I  have  been  told  about  it,  which  is 
why  I  am  on  the  floor. 

I  have  two  amendments.  One  amend- 
ment will  relate  to  the  preservation  of 
housing,  a  very  critical  matter  for  us, 
and  the  other  amendment  will  relate  to 
operating  funds  for  mass  transit  sys- 
tems. 

I  cannot  accept,  Mr.  President,  the  1- 
houi-  limitation.  I  would  suggest,  because 

1  am  anxious  to  facilitate  the  work  of 
the  majority  leader,  that  I  would  need 
an  hour  and  a  half  on  the  urban  mass 
transit  proposal,  because  there  are  so 
many  Senators  interested — that  is,  an 
hour  and  a  half  for  my  side. 

On  the  housing  problem,  I  would  be 
willing  to  take  an  hour,  that  is,  a  2-hour 
limitation  with  1  hour  on  each  side. 
Also.  I  would  wish  the  right  preserved 
to  offer  amendments  to  amendments,  so 
that  we  would  not  cut  off  amendments 
in  the  second  degree. 

Mr.  MANSFIELD.  How  much  time 
would  the  Senator  want  on  amendments 
to  amendments? 

Mr.  JAVITS.  We  always  cut  those 
down.  Why  not  make  those  40  minutes, 
20  minutes  to  a  side? 

Mr.  TOWER.  Mr.  President,  I  am  per- 
fectly willing  to  make  an  exception  in 
the  case  of  the  Senator  from  New  York. 

Mr.  JAVITS.  I  may  not  use  it,  and  the 
Senator  knows  I  will  not  be  wanton  about 
It. 

Mr.  MANSFIELD.  Mr.  President,  in 
line  with  the  statement  made  by  the 
distinguished  Senator  from  New  York,  I 
make  the  unanimous-consent  request 
accordingly. 

Mr.  JAVITS.  Now,  Mr.  President.  I 
stipulated  an  hour  and  a  half  on  my  side 
for  mass  transit,  and  an  hour  on  my  side 
for 

Mr.  TOWER.  Make  it  straight  3  and 

2  on  his  amendments. 
Mr.  JAVITS.  All  right. 

Mr.  MANSFIELD.  Straight  3  and 
2,  the  time  to  be  equally  divided,  and 
the  time  to  be  under  the  control  of  the 
sponsor  of  the  amendment  or  whomever 
he  may  designate. 

Mr.  JAVITS.  Forty  minutes  on  amend- 
ments. 

Mr.  MANSFIELD.  Forty  minutes  on 


amendments,  amendments  to  amend- 
ments, and  motions. 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  simply 
want  to  inquire  whether  the  following 
would  be  possible  .under  the  unanimous- 
consent  agreement: 

The  Senator  from  California  and  the 
Senator  from  Ohio  are  cosponsors  of  an 
amendment  which  I  would  like  to  bring 
up  tonight,  provided  it  is  acceptable, 
without  controversy  and  need  for  roll- 
call,  to  the  ranking  member  and  the 
chairman  of  the  committee;  and  I  will 
consult  them  after  this  discussion. 

Mr.  MANSFIELD.  That  is  perfectly 
all  right. 

May  I  reiterate  that  there  will  be  no 
roUcall  votes  tonight. 

The  PRESIDING  OFFICER.  How  does 
the  Senator  want  the  time  on  the 
amendments  and  bill  to  be  divided?  Does 
he  wish  it  to  be  divided  according  to  the 
usual  form? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  unanimous-consent  agreement 
reads  as  follows : 

During  the  further  consideration  of  S.  3248. 
to  consolidate,  simplify,  and  improve  laws 
relative  to  housing  and  housing  assistance, 
to  provide  Federal  assistance  to  local  govern- 
ments In  support  of  community  develop- 
ment activities,  and  for  other  purposes,  and 
after  the  speech  by  the  Senator  from  Texas 
(Mr.  Tower)  ,  debate  on  any  amendment  (ex- 
cept two  amendments  to  be  offered  by  the 
Senator  from  New  York  (Mr.  jAvrrs)  on 
which  there  will  be  three  hours  on  one  and 
2  hours  on  the  other),  shall  be  limited  to  1 
hour,  to  be  equally  divided  and  controlled 
by  the  mover  of  any  such  amendment  or 
motion  and  the  majority  leader  or  his  des- 
ignee. On  amendments  to  amendments, 
there  is  to  be  40  minutes  to  be  equally  di- 
vided under  the  same  conditions  set  forth 
above:  Provided.  That  in  the  event  the  ma- 
jority leader  is  in  favor  of  any  such  amend- 
ment or  motion,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  some  Senator  designated  by  him: 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  .said  bill  debate  shall 
be  limited  to  3  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
and  minority  leaders  or  their  designees:  Pro- 
vided. That  the  said  leader,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  motion,  or  appeal. 

Mr.  BYRD  of  West  Virginia  subse- 
quently said:  Mr.  President,  with  ref- 
erence to  the  agreement  entered  into  a 
little  earlier  today  with  respect  to  the 
pending  business.  It  is  my  understand- 
ing, after  discussing  the  matter  with  the 
distinguished  majority  leader  and  with 
the  distinguished  Senator  from  New  York 
(Mr.  Javits),  that  there  will  be  a  time 
limitation  on  any  amendment  to  an 
amendment  of  40  minutes.  Is  that  the 
understanding  of  the  Chair? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

PRIYILEGE   OF  THE   FLOOR 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  additional  staff 
members  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  be  given  the 


privilege  of  the  floor  during  the  debate 
on  S.  2348,  the  omnibus  housing  bill. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, reserving  the  right  to  object — and 
I  will  not  object — would  the  distin- 
guished manager  of  the  bill  state  the 
names  of  those  staff  members? 

Mr.  SPARKMAN.  I  can  supply  the 
names  for  the  record.  This  is  the  situ- 
ation. One  staff  member  might  come  in, 
both  on  the  majority  and  the  minority, 
relating  to  one  particular  phase  of  the 
proposed  legislation.  Somebody  else 
might  come  in  on  another.  We  will  be 
glad  to  supply  the  names. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  SPARKMAN  subsequently  said: 
Mr.  President,  the  names  of  the  addi- 
tional staff  members  for  whom  I  re- 
quested the  privilege  of  the  floor  are  as 
follows : 

Dudley  O'Neal.  Kenneth  McLean, 
Stephen  Paradise.  Michael  Burns,  John 
Evans.  Thomas  J.  Oden.  Paul  London, 
Carl  Coan,  Robert  Malakoff,  and  Elwin 
Skiles. 

Mr.  BYRD  of  West  Virginia  subse- 
quently said:  Let  the  record  state  that  I 
removed  my  reservation  of  objection  with 
respect  to  the  request  by  the  distin- 
guished manager  of  the  bill  concerning 
the  privileges  of  the  floor  for  certain 
members  of  the  staff  of  the  committee 
which  has  jurisdiction  over  the  pending 
matter. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
pleased  to  bring  up  S.  3248,  the  Hou-sing 
and  Urban  Development  Act  of  1972  a 
bill  to  consolidate  and  improve  our  hous- 
ing and  community  development  pro- 
grams. 

This  is  an  omnibus  measure,  covering 
a  broad  range  of  subjects  that  require 
attention,  including  mortgage  insurance, 
housing  assistance,  rural  housing,  com- 
munity development,  comprehensive 
planning,  and  transit. 

It  is,  I  believe,  the  most  far  reaching 
piece  of  legislation  approved  by  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  in  many  years.  I  expect  that 
it  will  substantially  change  the  way  we 
conduct  our  housing  and  community  de- 
velopment programs — and  for  the  better. 

I  am  pleased  to  report  that  this  bill, 
reflects  a  solid  consensus  among  the 
committee  members. 

It  represents  the  thinking  of  many 
groups  and  individuals.  While  I  will  not 
detail  all  of  the  proposals  or  contribu- 
tors, I  would  like  to  mention  a  few  of 
them,  very  briefly. 

The  housing  consolidation  provisions 
contained  in  chapter  1  of  the  bill  are, 
essentially,  those  recommended  by  the 
administration  in  S.  2049. 

Several  changes  were  made  by  the 
committee  along  the  lines  suggested  by 
amendments  introduced  by  Senators 
Brooke,  Mondale,  Cranston,  and  Taft. 
In  the  amendments  they  introduced  that 
deal  with  housing  assistance  programs 
for  lower  income  families  and  the  elder- 
ly. Chapter  1  would  revise  the  Nation- 
al Housing  Act  by  establishing  eight  basic 
assistance  programs  to  replace  about  50 
now  in  the  statutes,  and  by  providing  for 
new-  FHA  mortgage  ceilings   based  on 
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area  prototype  costs  instead  of  nation- 
wide limits;  an  experimental  dual  in- 
terest rate  program  to  replace  the  pres- 
ent administrative  ceiling — we  agreed  to 
that  last  year  in  the  housing  bill,  but  it 
did  not  survive  the  conference,  so  we 
have  it  in  our  bill  again  this  year;  a  re- 
duction in  down  payments  for  FHA-in- 
sured  housing;  a  new  rehabilitation  as- 
sistance provision  to  assist  low-income 
owner  occupants;  a  modification  of  the 
rental  subsidy  program  in  order  to  serve 
a  more  representative  cross-section  of 
families,  and  to  insure  the  viability  of 
the  program. 

Chapter  2  of  the  bill  would  revise  the 
Housing  Act  of  1937  by  eliminating  the 
statutory  ceiling  on  annual  contributions, 
and  the  requirement  that  there  be  a  20- 
percent  differential  between  standard 
housing  rentals  and  public  housing  ad- 
mission limits.  Additional  authority  to 
finance  operating  costs  would  also  be  ap- 
proved, subject  to  the  condition  that  the 
average  rent  established  would  be  equal 
to  at  least  20  percent  of  family  income. 

Chapter  3,  dealing  with  community 
development,  is  perhaps  the  most  sig- 
nificant new  feature  of  the  bill.  This 
measure,  which  I  sponsored,  would  con- 
solidate the  major  HUD  development 
programs  and  establish  a  single,  new 
block-grant  commimity  development 
program. 

In  adopting  my  block-grant  approach, 
the  committee  decided  against  an  alter- 
native revenue-sharing  approach  recom- 
mended by  the  administration.  The  ap- 
proved block-grant  program,  we  believe, 
is  more  consistent  with  meeting  our  ur- 
gent national  objectives,  than  a  revenue- 
sharing  approach  which  would  seriously 
limit  congressional  and  executive  over- 
sight of  program  grants.  While  it  differs 
from  that  offered  by  the  administration, 
it  does  represent  a  melding,  more  or  less, 
of  the  features  of  the  administration 
bill  and  the  bill  I  introduced. 

Mr.  TOWER.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  think  that  what  we  ac- 
tually did  was  to  strike  a  compromise 
between  that  proposal  and  the  revenue 
sharing. 

Mr.  SPARKMAN.  Yes.  I  think  it 
melded  very  well,  and  I  still  regard  it  as 
a  revenue-sharing  program,  because  we 
adopted  an  allocation  formula  which  is 
similar  to  what  the  administration  had 
proposed.  Therefore,  I  point  out  that  this 
is  the  first  action  being  taken  on  any  part 
of  the  President's  revenue -sharing  pro- 
gram. 

Many  people  overlook  the  fact  that 
there  are  different  parts  to  the  revenue- 
sharing  program.  But  this  is  the  first 
part  on  which  positive  action  is  being 
taken. 

I  am  glad  that  we  are  able  to  present 
this  measure,  and  I  present  it  with  the 
solid  support  of  the  committee  as  a  whole. 
As  the  Senator  from  Texas  has  said,  it 
does  represent  a  compromise  between  the 
two  approaches. 

The  committee  also  decided  to  place 
authority  for  the  community  develop- 
ment program  in  city  hall — or  its  equiv- 
alent— or  in  an  agency  designated  by 
the  city  to  undertake  the  program.  This 
would  be  done  primarily  to  strengthen 
coordination  and  direction  of  local  de- 
velopment activities.  But,  at  the  same 


time,  we  recognized  that  there  is  a  great 
diversity  among  communities  in  legal 
structure,  local  institutions,  and  tradi- 
tions. We  understand  that,  under  certain 
circumstances,  it  may  be  necessary  or 
appropriate  for  the  imit  of  general  pur- 
pose government  to  designate  an  agency 
to  imdertake  part  or  all  of  the  program, 
and  to  make  the  necessary  commitments 
required  to  execute  the  program. 

A  very  significant  feature  of  the  com- 
munity development  program  is  the  pro- 
vision of  2 -year  contract  authority,  in 
an  amount  not  exceeding  $2.7  billion  tlie 
first  year,  and  $3.2  billion  the  second 
year.  The  committee  firmly  believes  that 
funding  in  2-year  cycles  is  desperately 
needed  in  order  to  permit  localities  to 
plan  and  execute  complex  development 
programs  in  an  efficient  manner. 

In  recognition  of  their  critical  needs, 
the  committee  approved  an  increase  in 
the  Federal  contribution  to  90  percent 
of  the  total  program  costs.  In  approving 
this,  the  committee  also  recommended 
that  the  requirement  for  a  local  con- 
tribution be  continued,  in  an  amount  not 
less  than  10  percent  of  the  costs  of  the 
program  outlined  in  the  community's 
application. 

Chapter  four  of  the  bill  would  re- 
write the  existing  comprehensive  plan- 
ning law  along  the  lines  suggested  by 
Senator  Stevenson  in  order  to  strength- 
en planning  assistance  programs  to 
States,  areawide  bodies  and  localities.  It 
would  increase  the  Federal  share  from 
two-thirds  to  80  percent  of  program 
costs,  and  would  specifically  authorize 
assistance  for  management  activities 
related  to  implementation  of  plans  and 
to  policy  planning  and  evaluation. 

Chapter  five  contaias  provisions  for 
making  our  rural  housing  programs 
more  effective.  Among  the  most  impor- 
tant of  these  are  measures  which  would 
authorize  additional  funds  for  farm  la- 
bor housing;  broadened  subsidies  for 
rural,  low-income  families  living  in 
rental  units;  and  easier  financing  for 
rural  residents  purchasing  mobile 
homes. 

Chapter  6  of  the  bill  deals  with  the 
increasingly  critical  problem  or  urban 
mass  transportation.  The  committee  re- 
ceived recently  a  major  Department  of 
Transportation  study  of  rapid  transit 
dealing  particularly  with  the  problem 
of  operating  costs.  Out  of  its  concern  to 
arrest  the  deteriorating  finances  of  tran- 
sit systems  throughout  the  country,  the 
committee  approved  proposals  offered  by 
Senators  Williams  and  Cranston  to  per- 
mit the  use  of  fimds  already  authorized 
by  the  Urban  Mass  Transportation  Act 
of  1970  to  meet  operating  costs,  and  to 
increase  the  Federal  contribution  for 
capital  programs  from  two-thirds  to  90 
percent. 

Finally,  the  bill  includes  in  chapter 
VII.  a  variety  of  other  measures  which 
the  committee  believes  should  be  enacted 
at  this  time.  A  number  of  these  represent 
Administration  recommendations.  I 
would  call  to  your  attention  only  a  few 
of  these  proposals  in  order  to  be  brief. 

The  committee  authorized  the  estab- 
lishment of  a  National  Institute  of 
Building  Sciences  to  develop  and  publish 
standards  affecting  building  materials 
and    building    codes,    and    to    promote 


studies  and  coordination  of  a  variety  of 
activities  related  to  the  development  and 
utilization  of  new  building  products  and 
construction  techniques.  It  also  granted 
authority  to  the  Secretary  of  HUD  to  es- 
tablish and  pubUcize  standards  govern- 
ing amounts  of  closing  costs  paid  in  con- 
nection with  the  purchase  of  houses  fi- 
nanced through  FHA  or  VA  programs. 

The  committee,  in  addition,  acted  to 
broaden  the  program  and  extend  the 
time  period  within  which  low  income 
families  can  request  compensation  for 
housing  defects  under  FHA  programs. 
And,  to  further  promote  housing  pro- 
grams for  our  senior  citizens,  the  com- 
mittee also  authorized  the  establishment 
of  a  new  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage  Credit 
for  Elderly  Programs. 

Mr.  President,  let  me  point  out  that 
this  is  an  omnibus  bill  in  every  sense  of 
the  word.  It  is  a  massive  bill,  but  it  is  a 
bill  worked  out  through  extensive  hear- 
ings and,  I  would  say,  quite  extensive 
consideration  in  executive  sessions.  It 
was  worked  out  by  the  committee  as  a 
whole. 

I  want  to  pay  my  respects  to  the  en- 
tire membership  of  the  committee  for 
the  manner  in  which  they  worked  on  and 
worked  out  this  bill.  Also,  we  are  always 
indebted  to  the  most  able  and  efficient 
staff  we  have,  and  I  want  to  commend 
them  also  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  summary 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  section - 
by-section  summary  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Section-by-Section  Summary 

Tlie  first  section  of  the  bill  would  provide 
that  upon  enactment  it  would  be  cited  at  the 
•'Housing  and  Urban  Development  Act  of 
1972." 

CHAPTER     I — MORTGAGE     CREDIT     ASSISTANCE 

Consolidation     and     revision     of     mortgage 
insurance  authorities 

Sec  101. — Provides  a  new  "Revised  Na- 
tional Housing  Act"  which  would  supersede 
the   National   Housing  Act. 

Title  I — General  authority 
Definitions 

Sec.  1. — Defines  "'first  mortgage,"  mort- 
gagee", "mortgagor",  "project  mortgagor", 
"maturity  date",  "condominium",  "experi- 
mental property".  "State",  and  "Secretary", 
in  substantially  the  same  way  these  terms  are 
used  In  the  National  Housing  Act.  TTie  term 
"advances"  would  be  defined  to  permit  ad- 
vances of  Insured  mortgage  proceeds  during 
construction  or  rehabilitation  of  projects 
to  cover  the  cost  of  building  components 
which  are  In  transit,  stored  ofT-site.  or  other- 
wise located  olT-slte  but  which  will  ultimately 
become  part  of  the  mortgaged  property.  The 
term  "cooperative"  would  be  defined  to  mean 
a  consumer-oriented  non-profit  corporation 
or  housing  trust  with  no  Identity  or  Interest 
with  the  builder,  organized  to  construct, 
acquire  or  rehabilitate  housing.  Such  an  en- 
tity must  either  restrict  permanent  occu- 
pancy to  members  or  sell  units  to  purcha.sers 
meeting  the  requirements  of  section  401  or 
402  of  this  act  but  retain  responsibility  for 
community  facilities.  TTie  term  "neighbor- 
hood preservation  area"  would  be  defined 
as  a  reasonably  stable  area  threatened  by  de- 
terioration but  which  Is  capable  of  sup- 
porting long-term  values,  or  which  is  to  be 
improved  by  community  programs.  The  term 
"sound  condition"  would  be  defined  as  a  con- 
dition meeting  state  and  local  housing  regu- 
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latlons  exclusive  of   building  code  require- 
ments. 

General  Insurance  authority 
Sec  2(a) . — Requires  that  an  Insured  mort- 
gage be  made  by.  and  held  by.  a  mortgagee 
approved   py    the    Secretary    as    responsible 
and  able  to  service  the  mortgage  properly. 

(b)  Would  provide  general  authority  for 
the  Secretary  to  Insure  and  make  commit- 
ments to  Insure  mortgages  and  loans.  The 
Secretary  could,  prior  to  final  endorsement 
for  Insurance,  amend  the  amount  of  any  com- 
mitment ccnslstent  with  eligibility  limita- 
tions for  the  particular  class  of  mortgage  or 
loan  Involved  in  effect  at  the  time  of  the 
final    endorsement. 

(c)  Would  require  that  a  mortgage  trans- 
action eligible  for  Insurance  vmder  the  Act 
l>«  determined  by  the  Secretary  to  be  an  "m- 
surable  risk",  except  that  mortgage  trans- 
actions Involving  assistance  payments,  ex- 
perimental property,  property  located  In  an 
older  and  declining  area  where  there  Is  a 
reasonable  prospect  for  revltallzatlon,  or  sin- 
gle-family hoixslng  for  employees  of  research 
or  development  Installations  could  be  ac- 
cepted for  Insurance  by  the  Secretary  as  a 
"special  risk." 

Flexible  mortgage  amounts 

Sec.  3  (a). — Limits  the  amount  of  any 
mortgage  attributable  to  dwelling  use  under 
the  subsidized  homeownershlp  and  rental 
programs  (sections  402  and  502)  to  not  more 
than  20  percent  above  the  "prototjrpe  cost" 
established  by  the  Secretary  for  the  area  In 
which  the  property  covered  by  the  mortgage 
Is  located.  For  unsubsldlzed  residential  mort- 
gages (sections  401  and  501)  the  Increment 
would  l>e  100  percent,  or  such  lower  percent 
In  any  area  which  the  Secretary  considered 
appropriate  to  prevent  a  diversion  of  mort- 
gage credit  on  reasonable  terms  from  mod- 
erate cost  bousing. 

(b)  Would  direct  the  Secretary  to  establish 
prototype  costs  at  least  annually  based  on 
his  estimate  of  ( 1 )  construction  costs  of  new 
dwelling  units  on  table  for  occupancy  for 
persons  assisted  under  sections  402  and  502 
(Including  units  designed  for  elderly)  and 
(2)  reasonable  allowances  for  the  ooet  of 
land  and  site  Improvements.  In  making  a 
determination  the  Secretary  wotUd  consider 
the  extra  durability  required  for  economical 
maintenance,  the  provision  of  amenities,  the 
appllcatlom  of  good  design  standards,  the 
effectiveness  of  existing  mortgage  limits  In 
the  area,  and  the  advice  of  local  housing 
producers.  The  prototype  cost  for  any  area 
would  become  effective  on  publication  in 
the  Federal  Register. 

(c)  Would  define  "construction  costs"  to 
mean  those  cost  items  which  are  reflected  In 
the  amount  of  a  home  or  multlfamlly  mort- 
gage insurable  tinder  section  402  or  602  of 
the  Act  except  the  costs  of  land  and  site 
Improvement. 

Interest  rates 
Sec.  4. — Olves  the  Secretary  permanent 
authority  to  prescribe  maximum  interest 
rates  for  Insured  mortgages  and  loans  based 
on  his  determination  of  the  needs  of  the 
mortgage  or  loan  market. 

Water  and  sewer  facilities 

Sec.  5. — Requires  that  there  be  public  or 
adequate  private  community  water  and  sew- 
erage facilities  serving  newly  constructed 
housing  except  where  It  was  determined  by 
the  Secretary  that  the  establishment  of  a 
public  or  adequate  private  community  sys- 
tem was  not  economically  feasible  and  the 
Secretary  determined  that  the  absence  of 
such  a  system  would  not  create  a  significant 
environmental  hazard.  The  determination 
of  economic  feasibility  would  be  made  with- 
out regard  to  whether  the  establishment  of 
the  particular  type  of  system  was  author- 
ized by  law  or  was  subject  to  approTal  by 
one  or  more  local  governments  or  public 
bodies. 


Approval  of  technically  suitable  materials 
Sec.  6. — Requires  the  Secretary  to  adopt 
a  uniform  procedure  for  the  acceptance  of 
materials  and  products  to  be  used  In  struc- 
tures approved  for  mortgages  and  loans  in- 
sured under  the  Act.  Acceptance  of  a  mate- 
rial or  product  would  not  restrict  the  dis- 
cretion of  the  Secretary  to  determine  that 
a  structure  with  respect  to  which  a  mort- 
gage Is  executed  is  an  Insurable  or  special 
risk. 

Insurance   contract   incontestability 

Sec.  7. — Establishes  the  incontestability  of 
an  Insurance  contract  in  the  hands  of  an 
approved  mortgagee  from  the  date  of  its 
execution,  except  for  fraud  or  misrepresenta- 
tion on  the  part  of  such  mortgagee. 
Administration 

Sec.  8. — Authorizes  the  Secretary  to  sue 
and  be  sued,  make  expenditures,  issue  rules 
and  regulations  In  carrying  out  the  provi- 
sions of  the  Act,  and  provide  or  obtain  tech- 
nical assistance  in  the  planning  for  and  con- 
struction of  projects  assisted  under  the  Act. 

Titlft  II — Insurance  Funds,   Premiums, 

and  Charges 

Insurance   funds 

Sec.  201.— (a)  Provides  that  in  addition  to 
these  obligations  Incurred  pursuant  to  the 
National  Housing  Act,  the  General  Insurance 
Fund  also  be  used  (except  as  otherwise  pro- 
vided) to  carry  out  the  Secretary's  obliga- 
tions with  respect  to  (1)  property  improve- 
ment and  mobile  home  loans  under  title  III 
of  this  Act,  (2)  home  and  project  mortgages 
insured  under  sections  401,  501,  603,  and  505, 
and  (3)  supplemental  project  loans  insured 
under  section  504. 

( b )  Would  provide  that  in  addition  to  those 
Insurance  obligations  incurred  pursutuit  to 
the  National  Housing  Act,  the  Special  Risk 
Insurance  Fund  also  be  used  to  carry  out  the 
Secretary's  obligations  with  respect  to  (1) 
home  and  project  mortgages  Insured  under 
sections  402  and  502,  (2)  home  and  project 
mortgages  insured  under  sections  401,  601, 
and  603  where  the  mortgage  involves  ex- 
perimental property  or  property  located  in 
an  older  and  declining  area,  (3)  home  mort- 
gages insured  under  section  401  involving 
housing  for  employees  of  research  and  de- 
velopment installations,  and  (4)  supple- 
mental project  loans  Instired  under  section 
604  where  the  original  project  mortgage  is 
an  obligation  of  the  Special  Risk  Insurance 
Fund. 

(c)  Would  provide  that  in  addition  to 
those  Insurance  obligations  Incurred  pur- 
suant to  the  National  Housing  Act,  the  (To- 
operative  Management  Housing  Insurance 
Fund  also  be  used  to  carry  out  the  Secre- 
tary's obligations  with  respect  to  (1)  project 
mortgages  Insured  under  section  501  where 
the  mortgagor  Is  a  cooperative,  and  (2)  sup- 
plemental project  loans  where  the  original 
project  mortgage  is  an  obligation  of  the  Co- 
operative Management  Hotising  Insurance 
Fund  or  is  uninsured. 

(d)  Would  provide  that  income  received 
or  expenses  incurred  In  connection  with  the 
Insurance  of  mortgages  or  loans  be  credited 
or  charged  to  the  fund  obligated  for  such 
Instirance. 

(e)  Would  authorize  the  SecretiuTr  to  bor- 
row from  the  Treasury  from  time  to  time 
such  amounts  as  he  determined  were  neces- 
sary to  make  such  cash  insurance  payments. 
In  lieu  of  payments  in  debentures.  Notes  or 
other  obligations  Issued  by  the  Secretary 
would  bear  Interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury. 

(f)  Would  allow  moneys  in  an  insurance 
fund  which  were  not  needed  for  current  op- 
erations to  be  Invested  in  obligations  of,  or 
guaranteed  by,  the  United  States  or  any 
agency  of  the  United  States,  or  in  debentures 
which  are  the  obligation  of  the  particular 
fund. 


(g)  Would  authorize  repayable  advances 
from  one  insurance  fund  to  the  other  in 
such  amounts  as  the  Secretary  determined 
necessary  for  the  administration  of  the 
funds. 

(h)  Would  authorize  the  appropriation  of 
such  sums  as  needed  to  cover  losses  si;stalned 
by  the  General  Insurance  Fund  or  the  Spe- 
cial Risk  Insurance  Fund. 

Insurance  premiums  and  charges 
Sec.  202. — (a)  Authorizes  the  Secretary  to 
establish  Insiu^nce  premiums.  Premiums  for 
the  Insurance  of  mortgages  under  this  Act 
(except  under  section  605)  could  not  exceed 
an  amount  equivalent  to  1  per  centum  of  the 
principal  obligation  of  the  mortgage  out- 
standing. The  Secretary  could  require  pay- 
ment on  an  advance  or  a  deferred  basis,  ex- 
cept that  premiums  for  any  mortgage  or 
loan  Insured  under  title  HI  must  be  payable 
annually  in  advance. 

(b)  Would  authorize  the  Secretary,  In  his 
discretion,  to  collect  an  adjusted  premium 
charge  in  the  event  a  home  or  project  mort- 
gage were  prepaid,  but  not  to  exceed  the 
amount  of  premium  that  would  have  been 
paid  if  the  mortgage  were  held  to  maturity. 

(c)  Would  authorize  the  Secretary  to  ter- 
minate any  Insurance  contract  upon  request 
of  the  mortgagor  and  the  mortgagee,  and  to 
require  the  payment  of  a  termination  charge 
computed  in  the  same  manner  as  an  adjusted 
premium  charge. 

(d)  Would  permit  payment  of  premiums 
and  charges  imder  this  section  to  be  either 
in  cash  or  in  debentures  of  the  insurance 
fund  to  which  the  premium  is  to  be  credited. 
The  premium  for  loans  under  title  III  shall 
be  paid  only  in  cash. 

(e)  Would  require  the  Secretary  of  Defense 
or  the  Secretary  of  Transportation  (in  the 
case  of  a  member  of  the  Coast  Ouard)  or  the 
Secretary  of  Commerce  (in  the  case  of  a 
member  of  the  VS.  Natural  Oceanic  and 
Atmospheric  Administration)  to  pay  the 
mortgage  insurance  premiums  in  the  case  of 
a  mortgage  on  a  single  family  dwelling  or  a 
one-family  unit  In  a  condominium,  in- 
sured under  section  401,  during  such  time  as 
the  mortgagor  was  a  serviceman.  These  pay- 
ments would  continue  for  a  maximum  of 
two  years  on  behalf  of  a  widow  of  a  service- 
man who  died  while  on  active  duty. 

Section  203 — Processing  fees  and  service 
charges 

Sec.  203. — (a)  Authorizes  the  Secretary  to 
charge  the  mortgage  processing,  appraisal, 
inspection  and  other  appropriate  charges  for 
the  services  rendered.  Such  charges  would  be 
payable  In  cash.  Appraisal  and  Inspection 
fees  with  respect  to  multlfamlly  projects 
could  not  exceed  1%  of  the  mortgage. 

(b)  Would  authorize  the  Secretary  in  the 
case  of  mortgages  held  by  him  or  made  pay- 
able to  him  to  collect  a  service  charge  from 
the  mortgagor  in  an  amount  not  exceeding 
the  applicable  mortgage  Insurance  premium. 

Title  m — Insurance  for  Property  Improve- 
ment. Historic  Strticture  Preservation,  and 
Mobile  Home  Loans 

Types  of  loans 
Sec.  301. — (a)  Authorizes  the  Secretary  to 
Insure  financial  institutions  against  losses 
in  making,  advancing  credit  in  connection 
with,  or  purchasing  property  Improvement 
loans,  historic  structure  preservation  loans, 
and  mobile  home  loans. 

(b)  Would  make  eligible  for  insurance 
home  Inxprovement  loans  for  the  purpose 
of  repairing  or  Improving  existing  structures 
or  the  building  of  new  structtires  (includ- 
ing the  repair  or  replacement  of  improve- 
ments dacoaged  or  destroyed  by  natural  dis- 
aster) by  the  owner  or  a  lessee  under  a  lease 
expiring  not  less  than  six  months  after  the 
maturity  of  the  loan.  Alterations  or  improve- 
ments may  include  the  provision  of  fire 
safety  equipment. 

(c)  Would    make    eligible    for    Insurance 
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loans  made  for  the  purpose  of  financing  the 
purchase  of  a  mobile  home  and  lot  to  be  used 
by  the  owner  as  his  principal  residence. 

(d)  Would  define  for  purposes  of  the  his- 
toric structure  preservation  loan  the  term 
"historic  structure"  to  mean  residential 
structures  which  are  registered  in  tlie  Nation- 
al Register  of  Historic  Places  or  certified  by 
the  Secretary  of  the  Intericr,  ar.d  the  term 
"preservation"  to  mean  restoration  under- 
la'icen  for  purposes  approved  by  the  Secretary. 

Loan    terms 

Sec.  302. —  (a)  Requires  that  a  home  im- 
provement Ioa;i  I  I )  involve  an  amount  not 
in  excess  of  $6,500,  except  that  where  the 
structure  to  be  rep>a;red  includes  two  or  more 
dwelling  units  the  loan  could  not  exceed 
$15,000  or  an  average  amount  of  $3,500  per 
vuilt.  and  (2)  have  a  maturity  not  exceeding 
seven  years  and  thirty-two  days,  except  where 
the  loan  involves  the  construction  of  a  new 
structure  for  use  In  whole  or  in  part  for 
agricultural  purposes.  Kwy  loan  to  finance 
fire  safety  equipment  for  a  nursing  home  or 
health  care  facility  may  not  exceed  $10,000 
and  have  a  m^nurity  not  exceeding  twelve 
years  and  thirty-two  days. 

(Ill  Would  set  limitations  for  loans  financ- 
ing purclia.se  of  mobile  homes.  For  purchase 
of  the  home  only,  the  limitation  Is  $10,000, 
or  S15.000  for  a  home  of  two  or  mere  modules, 
plus  an  amount  for  site  preparation.  Matur- 
ity cannot  exceed  12  years  and  thirty-two 
days  or  15  years  and  thirty-two  days  If  the 
home  contains  two  or  more  modules.  For 
purciiase  of  a  mobile  home  and  undeveloped 
lot.  the  maximum  is  as  stated  above,  plus 
$5,CK)0  to  cover  the  lot  purchase.  Maturity 
cannot  exceed  fifteen  years  and  thirty-two 
days.  For  purchase  of  a  home  plus  developed 
lot.  the  basic  maximum  is  the  same,  with  a 
$7,500  maximum  allowed  for  purchase  of  the 
lot.  Maturity  cannot  exceed  fifteen  years  and 
thirty-two  days,  or  twenty  years  and  thirty- 
two  days  if  the  home  has  two  or  more 
modules. 

(c)  Establishes  a  maximum  of  $15,000  per 
unit   and   a  maturity  not  exceeding  fifteen 
years  and  thirty-two  days  for  a  loan  financ- 
ing the  preservation  of  a  historic  structure. 
Refinancin;^ 

Sec.  303. — Authorizes  the  Secretary  to  re- 
finauce  and  extend  the  maturity  of  any  lean 
Insured  under  this  title,  provided  that  the 
additional  amount  or  term  of  the  loan  did 
not  exceed  the  limitations  prescribed  In 
section  302. 

Prohibitions 
Sec.  304.— Requires  the  Secretary  to  prevent 
(1)  the  use  of  multiple  loans  which  would 
result  In  outstanding  loan-s.  with  respect  to 
tiie  same  property,  in  an  amount  in  excess  of 
the  dollar  llriits  pre.icribed  in  section  302  for 
an  individual  loan,  and  (2»  the  injuring  of 
V.  :tMe  iirprovcn'.cni  loan.s  involving  new 
reslden'ial  structure:;  which  have  nut  been 
completed  and  occupied  for  at  least  six 
months.  The  St>cretary  would  be  aui'norized 
to  WKlve  the  prohibition  in  (2)  above. 

Property  standards 

Sec.  305. — .^utl^orlzes  the  Serreta.y  to  de- 
clare products  cr  repairs  which  do  not  Im- 
prove the  basic  llvahillty  or  utility  of 
propertrles  or  are  especiaHy  subject  to  .selling 
abures  ineligible  fur  Tnan-'ing  under  thl,': 
title. 

ii:)  Wou'.d  direct  tho  Sccrctc^ri-  to  (1) 
prcAc/ibe  minimum  property  .standards  for 
mobile  homes  and  tho  sites  on  wlilch  they 
are  to  be  local ?d.  and  (2)  obtain  .u-.-jUr.inc  .s 
from  I  he  borro-ver  ti>at  the  mobile  liome  will 
be  placed  on  a  site  meeting  standards  pre- 
scribed by  the  Secretary  and  any  local  zoning 
rr  Cher  local  requirements. 

Contract  provisions 

Sec.  303.— (^)  Provides  that  the  insurance 
obligation  of  the  Secretary  with  respect  to 
any  lender  not  exceed  either  (1)    10  percent 
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cf  the  total  amount  of  loans  made  by  tho 
lender  (under  this  title  and  under  section  2 
of  the  National  Housing  Act  after  July  1, 
1939).  or  (2)  90  percent  of  the  loss  on  any 
Individual  loan. 

(b)  Would  make  any  payment  for  loss 
incontestable  after  two  years  in  the  absence 
of  fraud  or  misrepresentation  by  the  lender 
unless  a  demand  for  repurchase  of  the  obli- 
gation en  behalf  of  the  United  States  has 
been  made  prior  to  the  end  of  the  two-year 
period. 

Waiver  of  requirements 

Sec.  307. — .Authorizes  the  Secretary  to 
waive  compliance  witli  any  regulation  issued 
pursuant  to  tills  title  If  the  lender  has  acted 
In  good  faith  and  enforcement  would  impose 
an  injustice  on  him,  hut  the  waiver  couid 
not  Involve  an  Increase  in  the  amount  of 
the  Secretary's  obligation. 

Transfer  of  Insurance 
Sec.     308. — Authorizes    the    Secretary    to 
t.-ansfer  the  Insurance  of  any  loan  to  any 
approved  lender  which  purcl.a.ies  such  loan. 
Title  IV — ^Home  Mortgage  Insurance 
Basic   insurance  program 
Sec.    401. — (a)    Authorizes    the    Secretary 
to  ii^sure  home  mortgages,   incltiding  open- 
end  advances,  meeting  the  requirements  of 
this  section. 

(b)  Limits  the  principal  obligation  of  the 
mortgage  to  the  sum  of  lOC;  of  the  first 
$20,000  of  appraised  value  as  of  the  date  the 
mortgage  Is  accepted  for  Insurance.  90 'T  of 
such  value  over  $20,000  but  under  $30,000, 
80':-  of  such  value  over  $30,000  but  under 
$40,000,  and  70%  of  the  value  over  $40,000. 
For  rehabilitation  these  limitations  could  be 
based  upon  the  sum  of  estimated  cost  of  re- 
habilitation plus  the  property  value  before 
rehabilitation.  Amortization  provisions  would 
require  payments  not  in  excess  of  the  mort- 
gagee's reasonable  ability  to  pay,  and  over  a 
term  prescribed  by  the  Secretary.  The  mort- 
gagor would  be  required  to  make  a  minimum 
downpayment  of  a.t  amount  at  least  equ.Tl  to 
the  greater  of  closing  cos's  or  3'.    of  acqulsl- 

tiOi!  cost. 

(c)  Requires  that  a  mortgage  coverii:g  a 
unit  In  a  condominium  mu£t  contain  provi- 
sions for  maintenance  ;)f  common  arer".--,  and 
controls  to  protect  the  rl3hts  of  owners. 

(di  Requires  that  the  maximum  pri:-c-ipal 
obligation  of  a  mortgage  psrmittci  under 
subsection  (b)  be  reduced  to  85  percent  of 
that  amount  if  the  mortgrage  Involved  ill  a 
newly  con.=:tructed  dwelling  Ijo*  approved  for 
insurance  by  the  Secretary  cr  Admlnlstrtaor 
of  Veterans'  .'MTairs  prior  to  the  beginning  of 
construction,  or  (2)  a  mr;rig.igor  v.ho  -.var,  not 
the  occupant  of  the  property  .except  where 
the  mortgagor  Is  in  the  military  service  and 
his  failure  to  occv.py  the  property  Is  due 
to  hi.T  service  asslgnmei;t.  or  where  the  mort- 
gagor and  mortgacec  agree  to  reduce  the 
mortgagee  agreed  to  reduce  the  mortgage  If 
the  property  Is  not  sold  to  a  purchaser  who 
assumes  the  morteape  and  occupies  the 
propertv  the  due  daia  of  the  eighteenth 
amr.rti?atlon  payment,  or  where  the  mcrt- 
garte  covers  rxperimentHl  property  a:id  th? 
Secretary  waives  the  rcqulrementE  of  this 
subsection. 

(6)  Requires  that  the  mortgagor  receive  a 
written  statement  of  the  Secretary's  appraisal 
of  the  value  of  the  property  prior  to  com- 
pletion of  the  sale  or  mortgage  transaction. 

(f)  Requires  that  the  mortgagor  receive 
a  warranty  that  the  dwelling  Is  corstructed 
In  substantial  conformity  with  plans.  The 
warranty  would  apply  only  In  cases  of  sub- 
stantial nonconformity  as  to  which  the 
mortgagor  gave  notice  within  one  year  of 
title  convevance  or  initial  occupancy.  This 
warranty  would  not  replace  rights  and  priv- 
ileges under  any  other  law  or  Instrument. 

(g)  -AuthorL-'es  the  Secretary  to  Insure  a 
home  mortgage  under  this  section  to  re- 
finance existing  Indebtedness  and  to  finance 


repairs  and  Improvements  on  property  in  a 
neighborhood  preservation  area.  Such  a 
mortgage  could  not  t)e  used  primarily  to 
reduce  monthly  debt  service,  but  must  be 
used  for  repairs  necessary  to  place  property 
in  a  sound  condition  or  for  refinancing  of 
a  mortgage  with  a  balloon  payment  provi- 
sion. The  mortgagor  or  a  member  of  lils  im- 
mediate family  must  have  owned  the  proper- 
ty at  least  three  years  prior  to  refinancing.  K 
mortgage  could  Include  such  service  charges 
or  fees  as  the  Secretary  may  approve.  Where 
the  mortgage  covered  property  which  gener- 
ated rental  Income,  the  mortgagor  could  be 
required  to  meet  the  conditions  of  section 
501(k) (2). 

Homcownership  as.=isiance 
Sec.  402.  (a)  Authorizes  the  Secretary  to 
contract  to  make  periodic  assistance  pay- 
ments on  behalf  of  lower  income  homeowners 
to  mortgagees  holding  mortgages  Insured  un- 
der this  section. 

(  b)  Would  require  that  the  assistance  pay- 
ments be  made  only  during  such  time  as 
the  original  mortgagor  occupied  the  prop- 
erty but  payments  could  be  continued  if  the 
mortgage  were  assumed  by  an  eligible  home- 
owner if  assistance  payments  had  been  made 
on  behalf  of  the  previous  owner,  or  If  the 
mortgage  were  assigned  to  the  Secretary. 

(c)  Provides  a  formula  for  determining 
the  amount  of  the  assistance  payment.  The 
assistance  payment  on  behalf  of  any  home- 
owner could  not  exceed  the  lesser  of  ( 1 )  the 
balance  of  the  monthly  payment  for  princi- 
pal, interest,  taxes.  Insurance,  and  mortgage 
insurance  premium  due  under  the  mortgage 
remaining  unpaid  after  applying  20  percent 
of  the  mortgagor's  Income,  or  (2)  the  diticr- 
eiica  between  the  monthly  payment  for  prin- 
cipal. Interest,  and  mortgage  Insurance  pre- 
mium due  u.ider  the  mortgage  and  the 
monthly  payment  for  principal  a:id  interest 
due  under  a  one  perce:u  mortgage. 

(d)  Authorizes  the  Secretary  to  reimburse 
the  mortgagee  for  tho  additional  expense 
!  ivolved  in  l.a. idling  a  mortgage  l...sured 
u  icier  tills  srction. 

(e)  Requires  the  Secretary  to  provide  for 
recertificaiio.is  of  tiie  mortgagor's  income  at 
intervals  of  two  years  (or  at  shorter  Intervals 
where  the  Secretary  de  ms  it  desirable)  for 
nuipo.s:.)  of  adju:,ting  the  amount  of  asslst- 
aiice  payments. 

(fi  Require.-,  the  .Sec.-etary  to  assure  that 
the  sales  price  paid  by  the  purchaser  was 
not  Inflated  cr  excessive. 

(g)ill  Provides  contract  authorisations 
not  to  exceed  (for  contracts  entered  Into 
under  this  s-ctlon  ar.d  ur.der  section  235  of 
the  National  Hou=li  g  Art)  $75,000,000  per 
year  prior  to  July  1.  1969.  which  amount 
v/ould  be  iT'crcasort  by  $125,000,000  on  July 
1.  1969,  by  $150,000,000  on  July  1,  1970.  by 
$200,000,000  ft  Ju'y  1,  1971.  by  $115.000  000 
oa  Julv  1.  1972.  r.!  d  bv  ?170.000.000  on  July 
1.  1973. 

((.;){2)  PrcvlG'cs  that  not  more  than  30% 
of  coitract  fu.d^  authorized  hy  approprla- 
tloji  acts  could  be  us-d  for  exi.stii.g  dwcilligs 
or  units  (Includiiif;  owT.er-occupled  rehabili- 
tated ui.its).  r.s  defined  by  the  .Secretary. 

(S)  (3)  Provides  that  at  lea.st  10'^  of  total 
assi'tai.ce  payment  contracts  must  be  re- 
served for  dwellings  or  units  approved  by  the 
Secretary  prior  to  substantial  rehabilitation. 

(h)  Authorize  the  Secretary  to  Insure 
mortgages  uiidir  this  section  (Includliip  ad- 
vances with  rc.-pcct  to  property  constructed 
or  rehabilitated  pursuant  to  a  self-help  pro- 
pram  (  which  meet  the  requirements  of  sec- 
tion 401  except  as  modified.  The  mortgage 
must  Involve  a  single  family  dwelling  or  a 
unit  In  a  condominium  or  a  unit  sold  by  a 
cooperative,  or  a  Ingle  family  dwelH.ig  with 
mortgage  executed  by  the  owiier-cccupajit  to 
fi.ia'ice  rehabilitation.  It  shall  have  a  prin- 
cipal obligation  not  exceeding  the  appraised 
value  of  the  property,  or  in  the  case  of  re- 
habilitation by  an  owner-occupant  the  sum 
of  the  cost  of  rehabilitation  plus  the  amount 
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necessary  to  refinance  existing  Indebtedness 
or  in  the  case  of  rehabilitation  for  sale  the 
value  of  the  property  before  rehabilitation 
plus  the  cost  of  rehabilitation,  plus  closing 
casts  and  prepaid  expenses,  minus  at  least 
$200. 

(1)  Provides  that  assistance  payments  not, 
be  made  with  respect  to  a  mortgage  which 
secures  a  loan  to  finance  rehabilitation  of 
owner-occupied  property  unless  the  property 
Is  located  in  a  neighborhood  which  is  stable 
enough  to  support  long-term  values  or  is  sub- 
ject to  community  plans  for  neighborhood 
preservation  or  rehabilitation,  and  unless  the 
improvements  are  required  to  bring  the  prop- 
erty up  to  standards  of  decent,  safe  and  sani- 
tary housing  which  without  rehabilitation  it 
could  not  meet. 

(J)  Define.?  "lower  Income  families"  as 
those  Income  5  do  not  exceed  90'^  of  the 
median  Income  for  the  area,  as  determined 
by  the  Secretary  with  adjustments  for  smaller 
or  larger  familie.s.  The  Secretary  could  estab- 
lish income  ceilings  higher  or  lower  than  this 
figure  if  such  variations  are  necessary  be- 
cause of  prevailing  construction  costs,  un- 
usually high  or  low  family  Incomes,  or  other 
factors. 

( k")  Provides  that  in  determining  family 
Inccime.  the  Secretary  shall  exclude  the  in- 
come of  a  family  member,  other  than  the 
head  of  the  houiehold  or  his  spouse,  who  is 
u  der  eighteen  years  of  a!?e  or  a  full-time 
student:  the  first  S300  of  income  of  a  sec- 
oiid^ry  wage  earner  who  is  the  spouse  of  the 
head  of  the  household:  5  percent  of  the  in- 
come of  the  head  of  the  household  and  his 
spouse  ( 10'  r  in  the  case  of  an  elderly  family) ; 
S;?00  for  each  family  member  resident  under 
eighteen  years  of  age  or  over  eighteen  but 
with  no  income  included  in  family  Income: 
nor.recurring  income:  and  extraordinary 
medical  or  other  expenses. 

(li  Provides  that  the  Secretary  could 
transfer  to  the  Secretary  of  Agriculture  a 
reasonable  portion  of  his  total  contract  au- 
thority for  use  in  rural  areas  and  small  towns. 
Title  V — Project  Mortgage  Insurance 
Multifamlly  housing 
Sec.  501.  (a)  Provides  for  four  categories 
of  multifamlly  housing;  (1)  rental  projects, 
(2)  cooperative  projects,  (3)  projects  In 
which  the  Individual  units  are  to  be  sold  on 
a  condominium  or  other  basis,  and  (4)  mo- 
bile home  courts.  The  term  "replacement 
cost"  would  be  defined  to  mean  the  Secre- 
tary's estimate  of  land  value  plus  the  cost 
of  improvements,  utilities,  architect's  fees, 
taxes  and  Interest  during  construction,  and 
other  charges  incident  to  construction  and 
initial  operation  or  disposition.  It  would  also 
Include  a  builder's  and  sponsor's  profit  and 
risk  allowance  of  10  percent  of  the  figures 
allowed  above  except  for  land,  except  that 
the  Secretary  could  prescribe  by  regulation 
a  lower  percentage  with  respect  to  all  or  to 
particular  categories  of  projects  if  he  deems 
it  reasonable.  Where  there  is  a  cooperative  or 
non-profit  mortgage,  this  allowance  would 
be  paid  to  the  builder  in  lieu  of  any  other 
fee. 

(b)  Authorizes  the  Secretary  to  Insure  a 
mortgage  (Including  advances)  on  a  multi- 
family  housing  project,  executed  by  an  ap- 
proved mortgagor  who  may  be  regulated  as 
to  rents,  charges,  capital  structure,  rate  of 
return  and  methods  of  operation.  Such  regu- 
lation shall  continue  while  the  Secretary  Is 
obligated  under  the  mortgage  Insurance  and 
for  such  further  period  as  the  Secretary  shall 
own,  hold  or  reinsure  the  mortgage. 

(c)  Provides  that  the  mortgage  may  In- 
volve new  construction,  rehabilitation,  or  re- 
financing of  an  existing  project. 

(d)  Provides  that  the  principal  obligation 
for  a  new  construction  mortgage  shall  not 
exceed  90  percent  of  replacement  cost,  or  98 
percent  in  the  case  of  a  coop>erative  mort- 
gagor. 

(ei  Provides  that  the  principal  obligation 
of   a  mortgage  for   rehabilitation   shall   not 


exceed  90  percent  of  the  sum  of  rehabilita- 
tion cost  and  property  value  before  rehabili- 
tation. The  applicable  limitation  for  a  co- 
operative mortgagor  is  98  percent. 

(f)  Provides  that  a  mortgage  to  refinance 
an  existing  property  without  rehabilitation 
shall  have  a  principal  obligation  not  exceed- 
ing the  lesser  of  90  percent  of  the  purchase 
pnce  or  outstancling  indebtedness,  appropri- 
ate, or  the  appraised  value,  or  98  percent  for 
a  cooperative  morlgagor. 

(g)  Provides  that  in  the  case  of  a  coopera- 
tive or  nonprofit  mortgagor  the  percentage 
specified  in  subsections  (d|,  (e).  or  (f)  shall 
be  increased  to  100  percent  if  the  principal 
obligation  docs  not  exceed  the  amount  which 
could  oe  insured  under  section  302. 

(Si)  Provides  that  where  dwelling  units 
are  to  be  sold  to  individual  purchasers,  the 
principal  obligation  of  the  blanket  mortgage 
shall  be  limited  to  the  sum  of  the  Indindual 
mortgage  amounts  which  could  be  insured 
f  jr  owner-occupants  under  title  IB. 

( i )  Auihonzes  tlis  Secretary  to  establish 
the  niaximuni  term  of  the  mortgage. 

( j)  Requires  that  a  project  contain  at  least 
5  dwelling  units  (which,  with  the  Secretary's 
apprv.val,  need  not  be  self-contained  living 
units)  or  5  spaces  in  a  mobile  home  court. 
The  project  wov;ld  be  required  to  be  pri- 
marily residential  but  could  include  non- 
dwelling  facilities  which  are  adequate  to 
serve  the  cccujxints  and  surrounding  neigh- 
borhood, and  which  are  found  by  the  Secre- 
tary to  contribute  to  the  economic  feasibility 
of  the  project. 

(k)  Authorizes  the  Secretary  to  Insure  a 
mortgage  en  property  in  a  neighborhood 
preservation  area  executed  to  refinance  exist- 
ing indebtedness  and  to  finance  needed  re- 
pairs. The  Secretary  would  prescribe  terms 
and  conditions  to  assure  that  refinancing 
results  in  repairs  necessary  to  place  the 
property  in  .sound  condition  or  in  a  refinanc- 
ing of  a  mortgage  containing  a  ballo.")n  pay- 
ment provision,  and  is  not  used  primarily  to 
reduce  monthly  debt  service  payments;  that 
the  mortgagor  or  a  member  of  his  immediate 
family  shall  have  owned  the  projjerty  at 
least  three  years  prior  to  refinancing:  that 
the  property  will  be  continuously  maintained 
in  sound  condition  for  the  period  of  the 
loan,  with  an  appropriate  percentage  of  ren- 
tal income  committed  to  maintenance:  that 
no  rental  increases  are  made  except  those 
necessary  to  offset  ofjerating  expanse  Increase 
or  debt  service  increases:  that  before  any 
rent  Increase  tenants  receive  notice  and  an 
opportunity  to  present  objections;  that  no 
excessive  rent  increase  has  been  made  in  an- 
ticipation of  participation  In  this  program. 
The  mortgage  may  include  charges  and  fees 
approved  by  the  Secretarj*.  If  during  the 
mortgage  term  the  mortgagor  Is  forced  to 
make  unanticipated  repairs  the  Secretary 
may  insure  a  supplemental  project  loan,  as 
authorized  under  section  504. 

Multifamlly  housing  assistance 
Sec.  502.  (a)  Authorizes  the  Secretary  to 
contract  to  make  periodic  assistance  pay- 
ments on  behalf  of  project  owners  to  mort- 
gagees holding  mortgages  meeting  the  re- 
quirements of  this  section,  for  the  purpose 
of  reducing  rentals  for  lower-Income  tenants, 
(b)  Requires  that  assistance  payments  be 
made  only  while  the  project  Is  operated  as 
a  multifamlly  housing  project,  and  Is  sub- 
ject to  a  mortgage  insured  under  this  sec- 
tion or  assigned  to  the  Secretary.  In  case  of 
a  project  for  which  the  Secretary  has  Issued  a 
commitment  to  Insure  upon  completion,  pay- 
ments may  be  made  at  endorsement  for  in- 
surance covering  the  period  until  occupancy. 
Payents  may  be  made  for  a  project  owned  by 
a  nonprofit  or  limited  dividend  entity  or  co- 
operative and  financed  tinder  a  state  or  local 
program  when  the  project  Is  approved  under 
this  section  prior  to  completion  of  construc- 
tion or  rehabilitation. 

ici  Provides  that  the  assistance  payment 
on  behalf  of  a  project  owner  could  not  ex- 


ceed the  difference  between  the  monthly 
payment  for  principal.  Interest  and  mortgage 
insurance  premium  (or  other  comparable 
charges  approved  by  the  Secretary)  on  a 
market  rate  mortgage  and  the  znomhly  pay- 
ment for  principal  and  interest  that  would 
be  due  on  a  mortgage  at  one  percent. 

(d)  Authorizes  the  Secretary  to  reimburse 
the  mortgagee  for  additional  expenses  in 
handling  mortgages  iiisured  under  this  sec- 
tion. 

(e)  Requires  the  project  owner  to  follow 
prescribed  requirements  with  respect  to 
tenant  eligibility  and  rent.  The  Secretary 
shall  promote  by  his  regulations  a  reason- 
able range  of  tenant  incomes  in  each  as- 
sisted project.  Tenant  Incomes  should  be 
recertified  every  two  years,  or  more  often 
If  necessary. 

(fi(l)  Provides  for  the  establishment  of 
a  "basic  rental"  fcr  each  unit  In  an  assisted 
project  determined  on  the  basis  of  operating 
the  project  with  the  benefit  of  the  assistance 
payments.  A  tenant  would  pay  the  basic 
rental  for  his  unit  or  such  greater  amount, 
not  exceeding  the  fair  market  rental  for 
such  unit  (the  rental  without  subsidy),  as 
repre.sents  25  per  ceiitum  of  his  Income. 

(f)(2)  Authorizes  the  Secretary,  with  re- 
spect to  20  percent  of  the  project  units,  to 
make  assistance  payments  to  the  owner  on 
behalf  of  tenants  who  cannot  meet  the  basic 
rental  with  25  percent  of  their  Income.  These 
payments  would  be  calculated  to  reduce  rent 
payments  to  25  percent  of  the  tenant's  in- 
come, but  in  no  case  to  less  than  an  amount 
equal  to  utility  costs  for  the  unit.  Notwith- 
standing such  provisions  the  Secretary  may 
reduce  or  Increase  the  20  percent  require- 
ment if  necessary  to  assure  the  economic 
viability  of  the  project  or  to  promote  an 
economic  Integration  of  the  project.  Where 
all  or  substantially  all  of  the  project  units 
are  occupied  by  elderly  families,  payments 
may  be  made  with  respect  to  a  maximum 
of  60^^  of  the  project  units.  Not  le-^s  than 
one-half  of  the  units  with  respect  to  which 
such  payments  are  made  must  be  occupied 
by  very  low  income  tenants. 

(f)(3)  Provides  that  an  Initial  operating 
expense  level  would  be  established  for  each 
project,  which  would  be  the  sum  of  the  cost 
of  utilities,  maintenance  and  local  property 
taxes  at  the  time  of  full  occupancy.  Sub- 
sequently the  Secretary  could  make  addition- 
al payments  not  to  exceed  either  (A)  the 
amount  by  which  the  sum  of  the  cost  of 
utilities,  maintenance  and  local  property 
taxes  exceeded  the  Initial  operating  expense 
level,  or  (B)  the  amount  required  to  keep 
basic  rentals  of  any  units  from  exceeding 
30  percent  of  tenant  income. 

Such  payments  could  not  be  made  where 
cost  Increases  were  unreasonable  In  light  of 
increases  faced  by  other  projects  In  the  com- 
munity. 

(g)  Requires  a  project  owner  to  pay  to 
the  Secretary  any  rentals  charged  In  excess 
of  the  basic  rental  charges,  to  be  credited  to 
the  appropriation  available  for  assistance 
payments  through  the  next  fiscal  year. 

(h)  Provides  contract  authorizations  not 
to  exceed  (for  contracts  entered  into  by  the 
Secretary  under  this  section  and  under  sec- 
tion 236  of  the  NHA)  $75  million  per  year 
prior  to  July  1,  1969,  which  amount  would 
be  Increased  by  $125  million  on  July  1.  1969. 
$150  million  on  July  1.  1970.  $200  million  on 
July  1.  1971.  $225  million  on  July  1,  1972, 
and  $300  million  on  July  1,  1973.  Between 
15  and  25  percent  of  contracts  authorized  to 
be  made  after  June  30.  1973  may  only  be 
used  for  projects  planned  for  occupancy  by 
elderly  families.  At  least  30' ,  of  such  con- 
tracts shall  be  used  for  Integrated  projects, 
except  that  If  necessary  to  assure  the  via- 
bility of  the  elderly  housing  program,  this 
shall  be  reduced  to  15  percent.  An  "inte- 
grated project"  has  been  10  and  50  percent 
of  units  planned  for  occupancy  by  elderly 
families. 
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(1)(1)  Authorizes  the  Secretary  to  Insure 
a  mortgage  which  meets  the  requirements  of 
section  501  (except  as  modified )  for  a  proj- 
ect to  be  occupied  primarily  by  tenants  of 
low  Income  at  the  time  of  initial  occupancy. 

(i)(2)  Provides  that  the  principal  obli- 
gation of  a  mortgage  executed  by  a  co- 
operative, a  private  nonprofit  corporation 
or  a  builder-seller  shall  have  a  principal 
obligation  not  exceeding  the  replacement 
cost  cf  the  property  In  the  case  of  new 
construction,  and  the  cost  of  rehabilitation 
plus  the  original  value  of  the  property  in 
the  case  of  rehabilitation. 

(i)(3)  Provides  that  the  amount  of  the 
mortgage  executed  by  a  limited  dividend 
entity  or  by  an  Investor-sponsor  who  agrees 
to  sell  to  a  cooperative  shall  not  exceed  90 
percent  of  the  amount  otherwise  authorized 
by  this  section. 

(1)  (4)  Provides  that  when  a  project  is  sold 
by  a  mortgagor  other  than  a  cooperative,  or 
a  private  nonprofit  entity,  to  a  coopera- 
tive or  nonprofit  entity,  the  Secretary  can 
Insure  a  moiigage  given  by  the  purcha.ser  in 
an  amount  not  exceeding  the  appraised  value 
at  lime  of  purchase,  the  value  being  based 
on  a  mortgage  amount  on  which  debt  serv- 
ice can  be  met  from  Income  when  the  proj- 
ect is  operated  on  a  nonprofit  basis,  after 
payment  of  operating  expenses,  taxes,  and 
reserves. 

(J)  Defines  the  terms  used  in  this  section. 
"Tenant"  includes  a  cooperative  member, 
and  the  terms  "rental"  and  "rental  charge" 
used  in  reference  to  cooperative  members 
mean  the  charges  under  the  occupancy 
agreement.  "Lower  Income  tenants"  means 
those  tenants  whose  Income  does  not  exceed 
90  percent  of  the  median  income  for  the 
area,  with  adjustments  for  smaller  or  larger 
families,  except  that  the  Secretary  can  set 
ceilings  higher  or  lower  If  necessary.  "Very 
low  Income  tenants"  mean  those  whose  In- 
comes do  not  exceed  50',  of  the  median  for 
the  area,  with  adjustments  by  family  size. 
"Elderly  families"  consist  of  two  or  more 
persons  the  head  of  which  (or  hts  spouse) 
is  sixty-two  years  of  age  or  older.  The  term 
also  means  a  single  person  slxty-tv.o  years 
of  age,  or  a  handicapped  person  or  persons. 

(k)  Provides  that  In  determining  family 
income  the  Secretary  shall  exclude  the  In- 
come of  a  family  member  other  than  the 
head  of  household  or  spouse  who  Is  under 
eighteen  or  a  full-time  student:  the  first 
$300  of  Income  of  a  secondary  wage  earner 
who  is  the  spouse  of  the  head  of  household; 
6  percent  of  the  Income  of  the  head  of  the 
household  or  his  spouse,  or  10  percent  of  such 
Income  in  the  case  of  an  elderly  family:  $300 
for  each  resident  family  member  other  than 
the  head  of  household  and  his  spouse  who 
is  under  eighteen  or  who  is  over  eighteen 
but  has  no  Income  Included  In  family  in- 
come; nonrecurring  income;  and  extraordi- 
nary medical  or  other  expenses. 

(1)  Authorizes  the  Secretary  to  enter  Into 
agreements  with  States  to  administer  assist- 
ance payments  contracted  to  be  paid  by  the 
States  with  respect  to  projects  approved  by 
the  Secretary  prior  to  the  beginning  of  con- 
struction or  rehabliitailon  and  meeting  the 
requirements  of  this  section.  Under  no  cir- 
cumstances could  the  Secretary  undertake  to 
make  assist.ince  payments  with  respect  to 
such  projects  other  than  as  disbursing  agency 
for  a  State. 

Mortgage  insurance  for  health  facilities 
Sec.  503.  (a)  Defines  various  terms  used 
through  the  section.  The  terms  "hospital", 
"nursing  home ',  "Intermediate  care  facility", 
and  "group  practice  facility"  are  defined  In 
substantially  the  same  manner  as  under  the 
National  Housing  Act  (except  proprietary  and 
podlatrlc  group  practice  facilities  would 
qualify).  "Medical  practice  facility"  means  a 
facility  In  which  one  to  four  persons  provide 
prevetitive,  diagnostic  and  treatment  service, 
situated  In  a  rural  area,  small  town,  or  low- 


income  urban  area  In  which  there  exists  a 
critical  shortage  of  physicians.  "Replacement 
cost"  means  the  Secretary's  estimate  of  the 
land  value  and  the  cost  of  physical  improve- 
ments, major  equipment  utilities,  fees,  taxes 
and  Interest  during  construction,  and  miscel- 
laneous charges  Incident  to  constn.ictlon  and 
Initial  operation. 

(b)  Authorizes  the  Secretary  to  Insure 
mortgages  which  cover  a  new  or  rehabili- 
tated project  for  use  as  a  hospital,  a  nursing 
home,  an  intermediate  care  facility,  a  group 
practice  facility,  a  medical  practice  facility, 
or  any  combination  of  the  foregoing.  For 
new  construction  the  permissible  mortgage 
amount  would  not  exceed  90  percent  of  the 
estimated  replacement  cost,  Including  equip- 
ment. In  the  case  of  rehabilitation,  the  mort- 
gage could  not  exceed  90  percent  of  the  cost 
of  rehabilitation  plus  the  appraised  value  of 
the  property  before  rehabilitation. 

(c),  (d),  and  (e)  would  (D  establish  the 
general  types  of  hospitals,  nursing  homes  and 
intermediate  care  facilities  with  respect  to 
which  mortgages  could  be  insured,  (2)  au- 
thorize the  Secretary,  after  consultation  with 
the  Secretary  of  Health,  Education  and  Wel- 
fare as  to  medical  aspects  of  these  facilities, 
to  prescribe  such  regulations  as  arc  neces- 
sary to  carry  out  the  insurance  program  au- 
thorized by  this  section,  and  (3)  provide  that 
hospitals  Insured  pursuant  to  this  section  be 
encoviraged  to  carry  out  comprehensive 
health  programs  for  defined  populations. 

Supplemental  loan  programs 

Sec.  504.  (a)  Authorizes  the  Secretary  to 
Insure  a  supplemental  loan  for  a  multifam- 
lly or  health  facility  project  mortgage  in- 
sured under  the  National  Housing  Act  or 
tinder  this  Act,  or  held  by  the  Secretary. 
Housing  cooperatives  which  purchased  hous- 
ing covered  by  an  uninsured  mortgage  for 
part  of  the  purchase  price  from  the  Federal 
Government,  and  which  qualify  for  supple- 
mental loan  Insurance  under  existing  law. 
are  also  eligible.  Supplemental  loans  could 
be  made:  (1)  to  cover  the  operating  losses 
of  a  project  which  during  the  first  two 
years  of  operation  has  had  costs  exceeding 
income:  (2)  to  finance  repairs,  improve- 
ments, and  additions  to  projects,  and  major 
equipment  for  health  facilities;  and  (3)  to 
finance  the  purchase  and  resale  of  coopera- 
tive memberships  prrAided  that  the  down- 
payment  of  new  members  is  at  least  propor- 
tionately equal  to  the  original  downpayment 
for  .such  memberships. 

(b)  Require  that  a  loan  covering  operating 
losses  not  exceed  in  duration  the  unexpired 
term  of  the  original  mortgage  and  be  limited 
in  amount  to  the  actual  los.ses  incurred  by 
the  project,  as  determined  by  the  Secretary. 

(c)  Establish  as  requirements  for  a  loan 
financing  repairs,  improvements,  additions 
and  equipment.  The  amount  of  the  loan 
would  be  limited  to  90  percent  (98  percent 
in  the  case  of  a  cooperative)  of  the  estimated 
cost  of  the  eligible  items  provided  that  the 
sum  of  the  loan  plus  the  outstanding  balance 
on  the  original  mortgage  does  not  exceed  the 
maximum  mortgage  limit  pre.scrlbed  by  the 
section  of  this  Act  covering  similar  projects. 
The  maximum  maturity  of  the  loan  could 
i-.ct  exceed  the  remaining  term  of  the  mort- 
gage except  that  a  supplemental  loan  with 
a  maturity  up  to  10  years  in  excess  of  the 
outstanding  mortgage  term  could  be  made 
with   respect  to  uninsured  cooperatives. 

(d)  Establishes  requirements  for  a  loan  to 
a  cooperative  to  finance  the  purchase  and 
resale  of  memberships.  The  amount  of  the 
loan  plus  the  outstanding  balance  remain- 
ing on  the  mortgage  could  not  exceed  the 
maximum  mortgage  limit  prescribed  by  the 
section  of  this  Act  covering  similar  projects. 
The  maturity  of  the  loan  could  not  exceed 
the  remaining  term  of  the  mortgage. 

(e)  Authorizes  the  Secretary  to  establish 
conditions    and    restrictions    Including    the 


type  of  security  required  on   supplemental 
loans. 

Subsection  (f)  would  provide  that  Im- 
provement loans  could  finance  additions  of 
nondwelling  facilities  to  section  502  sub- 
sidized elderly  projects  to  serve  the  neighbor- 
hood elderly.  Contract  authority  of  $10  mil- 
lion would  be  provided  to  subsidize  up  to 
the  capital  cost  of  the  additional  facilities. 

Mortgage  insurance  for  land  development 
Sec.  505.  (a)  Defines  the  terms  "land  de- 
velopment" and  "Improvements"  In  substan- 
tially the  same  manner  as  they  are  used  in 
the  National  Housing  Act. 

(b)  Establishes  certain  conditions  under 
which  a  K".nd  development  mortgage  could 
be  insured.  The  mortgage  could  cover  land 
to  be  developed  and  the  improvements  to  be 
made,  except  that  facilities  Intended  for 
public  use  and  in  public  ownership  would 
1)0  excluded.  Any  eligible  parly  approved  by 
the  Secretary  other  than  a"  public  body 
ciuld  qualify  as  a  mortgagor.  The  term  of 
the  mortgage  would  be  determined  by  the 
Secretary. 

(c)  Limits  the  principal  obligation  of  the 
mortgage  to  the  sum  of  80  percent  of  the 
estimated  value  of  the  land  before  the  de- 
velopment plus  90  percent  of  the  estimated 
c.i.'it  of  development. 

(d)  Requires  that  the  improvements  com- 
ply with  applicable  State  and  local  govern- 
mental requirements  as  well  as  minimum 
standards  set  by  the  Secretary  and  would 
establish  certain  other  conditions  under 
wliich  a  land  development  project  could  be 
undertaken. 

(e)  Authorizes  the  Secretary  to  adopt  re- 
quirements for  land  development  Including 
encouragement  of  broad  participation  by 
small  builders  and  a  proper  balance  of 
housing  for  low  and  moderate  Income 
families. 

(f)  Requires  that  public  or  private  water 
and  sewage  systems  consistent  with  exist- 
ing or  planned  area  systems  be  provided  after 
development  of  the  land. 

(g)  Authorizes  the  Secretary  to  release  or 
subordinate  part  or  parts  of  the  mortgaged 
properly  from  the  lien  of  the  mortgage. 

(h)  Authorizes  the  Secretary  to  adopt  re- 
quirements to  assure,  at  reasonable  intervals 
of  time  during  development,  that  the  amount 
of  the  outstanding  mortgage  loan  did  not  ex- 
ceed 80  percent  of  the  before -development 
value  of  the  remaining  land  under  the  Hen  of 
the  mortgage  plus  90  percent  of  the  cost  of 
tilt;  development  of  such  land. 

Cost  certification 

Sec.  506.  (a) — Authorizes  the  Secretary  to 
a.ssure  that  the  amount  of  any  insured  mort- 
gage or  loan  involving  multifamlly  Imuslng 
or  health  facilities  does  not  exceed  the  ap- 
proved percentage  of  the  sum  of  the  ap- 
proved actual  cost  of  construction  or  rehabil- 
itation, plus  the  amount  of  allowances  for 
two  factors.  One  factor  Is  the  estimated  value 
of  the  land  or  property  prkr  to  construction. 
In  a  situation  where  the  land  Involved  is 
held  by  the  mortgagor  under  a  leasehold  or 
other  limited  Interest,  the  amount  would  be 
the  cost  of  acquiring  such  interest,  but  this 
amount  in  no  cas?  could  exceed  estimated 
fair  market  value  of  the  Interest  exclusive  of 
improvements.  In  the  case  of  rehabilitation 
where  the  mortgagor  Is  to  acquire  land  and 
improvements  by  using  part  of  the  morteage 
proceeds,  the  amount  would  be  the  purchase 
of  land  and  Improvements  prior  to  rehabil- 
itation. In  the  case  of  land  and  Improvements 
owned  by  the  mortgagor  subject  to  an  in- 
debtedness which  he  plans  to  refinance  with 
part  of  the  mortgage  proceeds,  the  amount 
would  be  the  outstanding  indebtedness  se- 
cured by  this  property. 

The  second  factor  Is  an  amount  for  profit 
and  risk  as  prescribed  In  .section  501ia)(2) 
In  connection  with  replacement  cost  defini- 
tion, plus  an  amount  representing  a  reason- 
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able  allocation  of  overhead  Items  except 
where  the  construction  contract  includes  a 
lump-sum  price  lor  profit  and  risk  and  gen- 
eral overhead.  Where  a  subcontractor  or 
supplier  who  has  an  identity  of  Interest  with 
the  mortgagor  or  builder  furnishes  manufac- 
tured houses  or  components,  the  amount  In- 
cluded In  calculating  the  first  of  the  two 
factors  described  will  be  the  estimated  mar- 
ket value  of  the  manufactured  houses  or 
components  Instead  of  the  nctual  ccsl. 

(01  Authorizes  the  Secret^.ry  to  require 
from  the  mortgagor  and  frjm  such  other 
parties  as  ho  feels  necessary  a  certification 
of  the  actual  cost  of  construction  or  rehabili- 
tation. He  would  also  be  authorized  to  exempt 
mortgag.^r-.  from  the  requirements  of  this 
section  when  the  projects  involved  are  de- 
sig'ied  for  residential  use  by  twelve  or  fewer 
families,  or  where  the  ir.sured  mortgage 
amount  Is  '.ess  than  $250,090.  \\\  required  cer- 
tifications would  be  Incontestable  e.xcept  for 
fraud  or  material  misrepresentations. 

(C)  Defines  the  terms  "approved  percent- 
age" a!id  "actual  cost"  as  they  are  used  In 
this  section. 

Labor  standards 

Sec.  507(a). — Proyldt's  that  no  loan  or 
mcrtgage  will  be  insured  except  .i  mortg.^ge 
cc-critig  multlfamt'y  hoi;sing  designed  ijr 
use  by  fewer  than  twelve  fpmilles  unless  the 
tiriucipa!  comractcr  guara'iees  tha-  prevail- 
ing wages  will  be  paid,  as  deiermiued  in  ac- 
c.rdanc:^  with  tiie  Davl.^-Bac ci  Act  prior  to 
the  beginning  of  construction  and  after  the 
niing  date  for  iiisurance  applicitlcn. 

(b)  Provides  that  the  Secretary  may  waive 
the  above  rsqu;reme.'.t  >  in  the  cise  of  volun- 
tarily donated  services. 

Title  VI — "nsiirance  Claims 
Horn?  m.  r:g.'.ge  ii-:surance  claim  settlement 

Sec.  (301 — Eitablishes  insurance  claim  set- 
tlement pr..,v Islor.s  governing  the  home  mort- 
gage progr.ims  similar  to  those  provided  In 
the  Na'.iL'::al  Housing  Act. 

Forcbearance  of  payment 
Sec.  602.-  Authorizes  the  Secretary  t.-  per- 
mit a  morigigee  to  extead  the  time  fc-r  cur- 
ing a  default  In  a  home  mortg^ige.  to  estei.d 
the  time  f  .r  cjianiencmg  foreclosure,  or  to 
apprtve  a  recariLi  g  cf  the  terms  of  the 
nurtgage. 

Arqilsltlcn  of  h<:ine  nur" gages  to  avoid 
ft'i'eticsure 

Sec.  003. — Permits  the  Secretary  to  accept 
an  a-.-.'^ntnent  of  i;  hr.rae  mcrtgage  for  the 
purpose  cf  avoidl'ig  f.^rr-ciosure  p.  id  hard^Jup 
to  the  hcmeawner.  Where  such  assignment 
occurs,  the  mi-Ttgagee  would  be  entitled  to 
receive  full  reimbur.iemet.t  fur  the  urppld 
mortgaite  balai.ce.  any  unpaid  mortgage  in- 
terest, and  an  atlo'Aaiice  for  costs  Incurred 
as  a  c^'iisequence  of  the  default  and  a-rsi^.i- 
ment  of  the  mcrtg-ige. 

Project  mortgage  insurance  clai:.--.  settlement 
Sec.  e04. — Establishes  mortgage  Insurance 
claim  se.tlement  provisions  applie.ibie  to 
projec;  mortgages  jimilar  to  those  pvilded 
in  t.ic  National  Housing  Act. 
Mod  (icvticns  iu  terms  of  project  mortgages 
cec.  6u5. — Pr.-;v;d^:s  that  the  Secretary  cjuld 
conaeut  tj  any  extension  or  modlflcatlou  of 
a  mortuage  civeriiig  multifamlly  hous  ng 
only  ui.der  mid  iu  coiiiormity  with  regxi.a- 
tions  prescribed  by  him.  Such  regulations 
must  provide  that  diirln;^  the  period  cf  anv 
sucu  e.\ter»sioii  or  modificati'->n  the  mortg.ig,.r 
will  be  required  to  place  In  trust  any  Inc.me 
frc-m  the  nrnjecl  In  e;;c;ss  of  operating  needs: 
except  that  the  C.'cret.ary  may  csnsent  to  ^.n 
exte-isi'jn  t  r  modincailoi.  of  a  mortgage  with- 
out reg-rd  to  thl.s  requirement  If  he  dcter- 
ral-.'cs  that  It  would  not  Jeopardize  the  Inter- 
ests of  the  United  S.ates.  Criminal  penalties 
would  be  prescribed  for  the  misuse  of  projecu 
li-come. 


Settlement  of  Insurance  claims  with 
debentures 

Sec.  605.— Establishes  the  terms  ard  con- 
ditions under  which  debentures  are  to  be 
issued  by  the  Secretary  in  the  settlement  of 
mortgage  and  lean  ln.sura".ce  claims. 

Title  VII — Mlscellaneovis 

General  authorization  for  dealing  with  and 

disposing  of  property 

Sec.  701. — Provides  a\ithorlty  to  the  Sec- 
retary for  dealing  with  and  dlsposlt.g  of  prop- 
erty acquired  ia  coni.ectiou  with  the  settle- 
ment of  Insi' ranee  claims. 

Acquisition  of  title  by  the  Secretary 

Sec.  702. — Authorizes  the  Secretary,  in  con- 
nection v.lth  a  mortgage  assigned  to  him,  to 
acquire  possession  and  title  to  the  property 
by  a  voluntary  conveyance  In  exlinqulsh- 
ment  of  the  mortgage  debt  or  to  Institute 
foreclosure  proceedings  and  prosecute  such 
proceedings  to  conclusion.  It  also  would  au- 
thorize the  Secretary  to  bid  at  a  foreclosure 
sale  of  a  mortgage  held  by  htm  and  to  exer- 
cise all  the  rights  of  a  mortgagee  under  such 
mortgage. 

Insurance  for  mortgage  sold  or  executed  in 
connection  with  the  sale  of  Property  by  the 
Secretary 

Sec.  703. — Authorizes  the  Secretary  to  In- 
sitre  mortgages  sold  by  him  or  executed  In 
connection  with  the  sale  of  property  by  him. 
Such  Insurance  is  permitted  to  be  made 
without  being  limited  to  the  eligibility.  In- 
surance premium  a;d  settlement  provisions 
of  the  Act. 

Expenditure;;  to  correct  cr  ccmpensate  for 
structural  defects  i:i  mortgaged  homes  and 
Experimental  Prcperty 

Sec.  704 1.1). — Authorizes  the  Secretary  to 
correct  structtiral  defects  or  to  pay  the  claims 
of  the  owner  arising  from  such  defects,  or  to 
acquire  title  to  the  property  iu  .<,hich  detects 
exlit  if  the  property  Invclvcs  a  one-  to  four- 
fauiily  dwelling  that  has  been  approved  for 
mi^rtgage  insurance  prior  to  the  beginning 
of  construction  aiid  the  owner  requests  as- 
sistar.ce  within  4  years  after  insurance  of  the 
mortgage. 

(b)  Authorizes  similar  expenditures  with 
respect  to  serious  structural  or  other  defects 
in  existing  single-family  d-Aellings  covered  by 
mortgages  insured  under  setcion  402  or  lo- 
cated iu  an  older  and  decli.'iing  area  If  { 1 ) 
the  oivner  requests  asslsta..ce  within  1  ye_r 
after  the  Insurance  of  the  mortgage.  (2)  the 
defect  ettlsted  at  the  time  of  purchase,  ar.d 
(3)  a  proper  Inspection  should  have  uncov- 
ered the  defect.  The  Secretary  would  be  au- 
thorized to  require  any  seller  of  such  housing 
to  agree  to  reimburse  him  for  payments  i.i;.d3 
pursuant  to  this  subsection. 

(c)  Authorizes  the  Secretary  to  expend 
a.ailable  funds  to  correct  defects  or  failures 
( .vheu  he  determines  It  necessary  to  protect 
the  occupant.i)  with  respect  to  experime.ital 
prt-pcrty  covered  by  an  insured  mortgage. 

(ti)  Empowers  the  Secretary  to  Issue  regu- 
lc.tKJ..s  prcscr.ijing  conditions  under  Aii.cli 
he  A.ju?d  make  payuicnts  under  subsections 
(a; .  (o) ,  ai.d  yc  \ . 

Penalties 
S:c.  705. — Authorizes  the  Secretary  to  re- 
fuse the  benefits  of  participation  In  any  of 
the  mortgage  Insurance  programs  prescribed 
In  the  Act  to  anyone  who  (1)  knowingly  vio- 
lates a  provision  of  the  Act  or  of  the  law  gov- 
ernliift  the  Veterans  Home  Loan  Program,  or 
(2)    violates  a   penal   statute   in  connection 
with    property    assisted    under    such    provl- 
sion.'i,    or    (3)    materially    falls    to    properly 
c.irry  out  a  contractual  obligation  with  re- 
spect to  the  completion  of  construction  of 
work  financed  with  assistance  under  the  Act 
or  under  the  VA  provisions. 
Transition  between  National  Housing  Act 
and  revised  National  Housing  Act 
Sec.   102.— Provides  that  the  Revised  Na- 
tional Housing  Act  be  effective,  In  whole  or 


In  part,  at  such  date  or  dates  as  the  Secre- 
tary of  Housing  and  Urban  Development 
prescribed  and  would  require  the  Secretary 
to  establish  procedures  for  the  orderly  trans- 
fer of  mortgage  Insurance  operations  from 
the  authority  of  the  National  Housing  Act 
to  the  authority  of  the  Revised  National 
Housing  Act  In  order  to  assure  continuity  of 
efficient  program  activity  and  to  provide  ade- 
quate opportunity  for  necessary  administra- 
tive and  legislative  revisions. 

Experimental  dual  Interest  rate  system 

Sec.  103. — Authorizes  the  Secretary  to  in- 
sure mortgages  under  such  sections  as  he 
deemed  appropriate  of  the  Revised  National 
Housing  Act  at  whatever  Interest  rate  was 
negotiated  by  the  mortgagor  and  mortgagee, 
provided  no  discounts  were  collected.  This 
authority  would  expire  on  July  1,  1974,  and 
would  provide  an  alternative  to  the  interest 
rate  administratively  established  by  the 
Secretary. 

Conforming  and  technical  amendments 
Sec.  104(a).— Provides  that  «11  references 
In  other  federal,  state  or  local  laws  to  the 
National  Housing  Act  be  construed  to  refer 
also  to  the  Revised  National  Housing  Act. 
References  to  particvilar  sections  In  the  Na- 
tional Housing  Act  would  be  construed  to  re- 
fer to  the  appropriate  sections  of  the  Re- 
vised National  Housing  Act  which  serve  the 
same  functions  or  meet  the  same  objectives. 

(b)  Amends  section  2  of  the  National 
Housing  Act  to  provide  that  any  insurance 
claims  paid  under  section  2  would  be  limited 
by  the  total  number  of  loans  made  by  lend- 
ing Institutions  under  the  National  Housing 
Act  and  the  Revised  National  Housing  Act. 

(c)  Amends  section  213(k)  of  the  National 
Housing  Act  to  extend  the  right  to  receive 
distributions  of  dividends  on  the  Cooperative 
Housing  Management  Insurance  Fund'  to  co- 
operative mortgagors  under  section  501  of 
the  Revised  National  Housing  Act. 

( d )  Amends  section  3 1 2  of  the  Housing  Act 
of  1964  to  base  the  maximum  amount  of  re- 
habilitation loans  on  the  prototype  costs  for 
the  area  as  determined  pursuant  to  section 
3  of  the  Revised  National  Housing  Act  rather 
than  on  the  dollar  limitations  set  out  In  sec- 
tion 220(h)  of  the  National  Housing  Act. 
These  dollar  limitations  will  no  longer  be  up- 
dated after  the  effective  date  of  the  Revised 
National  Housing  Act. 

Chapter  II— Fublic  Housing  Assis.ance 

Program 
Revision  of  United  States  Housing  Act  of 

1937 
Sec.  201— Revl.=es  the  United  States  Hous- 
ing Act  cf  :937,  the  program  of  Hssisiance  to 
local  public  hou.'slng  .igencies  in  the  provision 
of  housing  for  low-inccme  families. 

Short  title 

Sec.  1. — Provides  that  the  Act  may  be  cited 
as  the  United  States  Housing  Act  of  1937. 
Declaration  of  policy 

Sec.  2. — States  that  It  is  the  policy  of  the 
United  States  to  assist  the  States  and  their 
political  subdivisions  to  remedy  unsafe  and 
ln3anit.ary  housing  conditions  and  the  acute 
shortage  of  dci-ent,  safe,  and  sanit.;iry  dwell- 
ings for  families  of  lo.v  Income.  I^  v.ould  also 
vest  In  local  housing  agencies  the  maximum 
amount  of  responsibility  in  the  administra- 
tion of  their  hou.-ing  progr.Tms.  It  would  also 
stale  that  it  is  the  sense  oi  Congress  tiiat  no 
tenant  should  be  b&rred  from  serving  on  the 
board  cf  a  public  housing  agency.  Tills  sec- 
tion Is  suljstantially  the  same  as  the  present 
declaration  of  policy  except  ior  the  dele- 
tion of  obsolete  or  unnecessary  language.  In 
this  section  and  clsev.here.  the  term  "low- 
Income  housing"  Is  used  in  lieu  of  'low-rent 
housing"  to  reflect  the  provision  of  home- 
ownership  opportunities  for  low  Income  fam- 
ilies served  by  the  program. 

Definitions 
Sec.  3(1)  Defines  "low-Income  housing"  to 
mean   decent,    safe   and   sanitary   dwellings 
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within  the  financial  reach  of  families  of  low 
income.  Tlie  maximum  rental  would  be  one- 
fourth  of  family  income  and  the  m^n.'nuim 
rent  would  be  the  cost  of  utilities.  Family 
income  will  be  defined  to  exclude:  the  in- 
come of  a  family  member  other  than  the 
head  of  iioviseiiold  or  his  spou.--e  who  Is  under 
18  or  a  fail-time  student;  the  first  $300 
earned  by  a  secondary  wage  earner  who  Is 
the  spouse  cf  the  head  of  household;  5  per 
cent  of  the  income  or  the  head  of  household 
and  spouse  and  10  per  cent  ia  the  case  of  an 
elderly  family:  $300  for  each  resident  family 
member  other  tlian  the  head  of  household 
and  spouse  who  is  under  18  or  who  Is  over  18 
but  has  no  income  Included  in  family  in- 
come; nonrecurring  income;  and  extraordi- 
nary medical  or  otiier  expenses. 

Sec.  3(2)  Defines  "low-income  families" 
to  mean  families  who  cannot  afford  private 
housing  in  the  area.  At  least  20  per  cent  of 
the  vinits  in  any  project  must  be  reserved 
for  very  low-income  tenants,  as  defined  by 
the  Secretary. 

"Families"  may  Include  single  persons  in 
the  c.^se  of  elderly  or  displaced  families. 
"Elderly  families"  means  those  whose  heads 
or  their  spouses  or  whose  soie  members  are 
at  least  50  yearn  of  age,  under  a  disability, 
or  handicapped.  "Displaced  families"  means 
iamiiies  displaced  by  governmental  .iction  or 
families  whose  homes  have  been  extensively 
damaged  or  clesiroyed  by  a  nntural  disaster. 
3(3  I  Define.",  "development"  and  "develop- 
meni  cost"  as  under  ijresent  law.  except  for 
minor  changes  to  facilitate  project  financing 
and  tlie  deletion  of  an  unnecessary  provision 
concern  n:;  the  cost  of  shared  facilities. 

3(4)  Sul>stiiutes  "operation"  for  the  pres- 
ent term  "ndmlnistratlon"  In  order  to  con- 
fcrm  to  ciirreut  usatte  in  the  public  housing 
i>rogra'n.  It  would  otherwise  restate  the  pres- 
ent definition,  including  the  provision  which 
makes  It  clear  that  the  cost  of  tenant  pro- 
grams n'id  services  are  includable  In  opera- 
tion of  ?i  jrrojecc  and  eligible  for  subsidy 
assistance. 

3(5)  Defines  "acquisition  cost"  to  mean 
the  am.-iunt  prudently  required  to  be  ex- 
pended by  a  public  housing  agency  In  ac- 
quiring a  low-liiCome  housiiig  project. 

3(G)  defines  "public  housing  agency"  to 
mean  any  State,  county.  munlclDality  or 
other  governmental  entity  or  public  body  (cr 
agui'cy  r)r  instrumentality  thereof)  which  is 
authorized  to  engage  In  or  assist  in  the  de- 
velopment or  operation  of  low-income  hous- 
ing. Tills  would  amend  the  present  provision 
so  as  to  include  public  agencies  which  are 
authorized  to  assist  In  the  development  or 
operation  of  srch  housing. 

3(7)  wo'ild  define  "State"  to  Include  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  terri- 
tories ar.d  possessions  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  Indlr.n  trihes,  baiids,  groups,  and  na- 
tions (Including  Alaska  Indians,  Aleuts,  and 
Eskimos)   of  the  United  States. 

3(8)  would  define  "Secretary"  to  mean  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

3 1 9)  would  defit.e  "low-Income  housing 
project"  or  "project"  to  mean  any  project  de- 
veloped, acquired,  or  a-ssisted  under  the  Act 
and  the  improvement  of  such  housing. 

Loans  for  Low-Income  Housing  Projects 
Sec.  4(a). — Authorizes  the  Secretary  to 
make  loans  to  public  housing  agencies  to 
help  finance  or  refinance  the  development, 
acquisition,  or  operation  of  low-income  hous- 
ing projects  by  such  agencies.  Such  loans 
would  provide  for  an  Interest  rate  specified 
by  the  Secretary  which  is  not  less  than  a 
rate  determined  by  the  Secretary  of  the 
Trra.sury  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  the  average  maturities  of  such 
loans,  plus  onc-elghth  of  one  percent. 


Subsection  (b)  would  authorize  the  Secre- 
tary to  issue  and  have  outstanding  at  anv 
one  lime  notes  and  other  obligations  for  pur- 
chase by  the  Secretary  of  the  Treasury  in  an 
amount  which  could  not,  unless  authorized 
by  the  President,  exceed  31.5  billion. 

Annual  Contributions  for  Low-Income  Hous- 
ing Projects 

Sec.  5(a). — Authorizes  the  Secretary  to 
mrke  annual  contributions  to  assist  In 
e.chieving  and  maintaining  the  low-Income 
character  of  their  projects  and  to  embody 
pr.ovislons  for  such  contributions  In  a  con- 
tract guaraaieeiiig  their  payment.  It  would 
jjrov  i.ie  that  the  annual  contribution  payable 
u.ider  this  section  may  not  exceed  the  debt 
t-rvicc  payable  on  obligations  Issued  by  the 
public  housing  agency  to  finance  the  devel- 
opment or  acquisition  cost  of  the  low-Income 
project  Involved.  The  present  requirement 
that  annual  contributions  be  fixed  In  uni- 
form amounts  and  paid  In  such  amounts  over 
a  fixed  period  of  years  would  be  deleted  In 
order  to  afford  greater  flexibility  In  the  pri- 
vate financing  of  public  housing  projects. 

The  maximum  limit  based  on  debt  service 
requirements  would  replace  the  presenttoro- 
vision  which  limits  annual  contributions  to 
an  amount  equal  to  the  capital  cost  cf  the 
project  multiplied  by  a  percentage  equal  to 
the  going  Federal  rate  plus  2  percentage 
points.  This  limit  now  applies  to  the  aggre- 
gate annual  amount  which  can  be  provided 
for  both  debt  service  and  operating  subsidy 
requirements.  Under  the  revised  jict  there 
would  be  a  new  subsidy  structure  which 
would  provide  for  a  separation  between  the 
authority  to  make  annual  contributions 
based  on  debt  service  requirements  and  the 
authority  to  make  operating  subsidy  p.iy- 
ments.  This  subsection  would  delete  the 
present  authorization  to  pay  an  additional 
annual  subsidy  of  up  to  8120  per  dwelling 
unit  occupied  by  an  elderly  or  handicapped 
family,  a  displaced  family,  a  very  mrge  fam- 
ily, or  a  family  of  unusually  low  Income  as 
tlie  purpose  of  these  subsidies  would  be  in- 
ciuded  under  the  broad  operating  .subsidy 
authorization  contained  In  section  9  of  the 
revised  Act. 

(b)  Authorizes  the  Secretary  to  prescribe 
regulations  fixing  the  maximum  contribu- 
tions to  be  provided  under  different  circum- 
stances, giving  consideration  to  cost,  loca- 
tion, pl/e,  rent-paying  ability  of  prospective 
tenants  cr  other  factors  ber.ring  upon  the 
need   to  achieve  and   maintaiit  low  rentals. 

(c)  Authorizes  the  Secret.iry  to  enter  l..ij 
contracts  for  annual  contributions  aggregat- 
ing not  more  than  $1,199,000,000  per  year, 
which  would  be  increased  by  $225,000,000  on. 
July  1,  1971,  by  $300,000,000"  on  July  1,  1972. 
end  by  $300,000,000  on  July  1.  1973.  At  least 
30  percent  of  the  units  In  any  fiscal  year  after 
the  effective  date  of  this  section' sliall  be 
units  of  low-rent  housing  In  private  accom- 
modations tinder  section  8.  Of  the  agpre^ate 
amount  authorized,  an  amount  not  to  exceed 
$100  million  p?r  year  mc.y  be  used  for  mod- 
erni:^atl.in.  The  Secretary  shall  assure  that 
public  housing  agencies  comply  with  the 
requirements  of  section  8(a)(1)  concerning 
low-Income-  housing  in  private  accommoda- 
tions. There  Is  authorized  to  be  appropriated 
eich  year  the  amotint.s  nece.ssary  for  pay- 
ments of  all  annual  contributions  contracted 
for. 

(d)  Provides  that  any  contract  for  loans 
or  annual  contributions  may  cover  one  or 
more  than  one  low-Income  project  owned  by 
the  public  housing  agency,  and  th.at  If  the 
con'r.ict  covers  two  or  more  projects,  they 
may  be  treated  collectively  as  one  project. 

(e)  Provides  that  the  Secretary  may  not 
enter  Into  a  contract  with  a  pubiic  housing 
agency  for  preliminiry  lo.%ns  for  .-virveys  and 
planninc  in  respect  to  a  project  unless  the 
governing  body  Involved  has  approved  the 
application  of  the  public  housing  agency  and 
unless  the  ptibllc  housing  agency  has  dem- 
onstrated   that    there    Is    a    need    for    the 


low-income  housing  which  Is  not  being  met 
by  private  enterprise.  Tliis  subsection  would 
also  provide  that  the  Secretary  may  noi  emer 
into  a  contract  for  loans  (other  than  pre- 
Itmin.iry  loans)  or  for  annu.U  contributions 
unless  the  goveraing  body  of  the  locality  nas 
eiuered  iiiio  an  agreement  with  ihe  pu'oi.c 
h.using  agency  providing  for  t.he  local  co- 
operation required  by  the  Secretary  pursuant 
to  Lhe  Act. 

(f)  Authorizes  the  Secretary  to  consent 
to  tiie  modlflcdtlon,  with  respect  to  rate  of 
interest,  time  of  payment  of  any  Instail- 
laeut  of  principal  and  interest,  security, 
amount  of  annual  contribution  or  any  other 
term  of  any  contract  or  agreement  to  v^hich 
the  Secretary  is  a  party,  subject  to  snecific 
limitations  contained  in  the  Act.  It  \.ould 
also  authorize  the  Secretary  to  amend  con- 
tributions contracts  when  it  would  be  in  the 
financial  interest  of  the  Government,  or 
would  be  necessary  to  maintain  the  iow-ln- 
come  character  of  the  project  Involved.  The 
Secretary's  authority  to  amend  contributions 
contracts  to  establish  the  going  Federal  rate 
as  of  the  time  of  the  contract  amend;nent 
would  be  deleted.  Under  the  revised  Ac*,  .nn- 
nual  contributions  would  no  longer  be  based 
on  the  going  Federal  rate. 

Contract  provisions  and  requirements 
Sec.  C.  (a). — Authorizes  the  Secretary  to 
Include  in  any  contract  or  any  other  agree- 
ment or  Instrument  made  pursuant  to  the 
Act  such  covenants,  conditions,  or  provisions 
as  he  may  deem  necessary  to  Insure  the  low- 
Income  character  of  t!ie  project  Involved,  in- 
cluding a  condition  requiring  an  open  space 
or  playground  in  connection  with  a  hou.slng 
project.  This  subsection  would  also  provide 
that,  except  in  tl-e  case  of  housing  predom- 
inantly for  the  elderly,  any  such  contract 
shall  require  that  high-rise  elevator  proj- 
ects shall  not  be  provided  for  families  with 
children  unless  the  Secretary  determines  that 
there  Is  no  practlc.-il  alternative. 

(b)  Provides  a  limitation  on  tlie  cost  for 
construction  and  equipment  on  which  the 
amount  of  annual  contributions  would  be 
calculated.  This  cost  could  not  exceed  by 
more  than  10  p>er  cent  the  appropriate  proto- 
type cost  for  the  nrea,  determined  at  least 
annually  on  the  basis  of  estimated  construc- 
tl')n  costs  of  various  new  units  In  tlie  .Txea 
which  would  be  suitable  for  occvip.^.ncy  by 
persons  assisted  under  this  Act.  TTie  deter- 
mination would  take  into  consideration  the 
extr,'\  durability  necessary  for  economical 
m.Untenancc.  t>ie  provision  of  suitable  nmen- 
Itles,  the  use  of  good  design  and  nrcliltec- 
tural  stand.ords,  the  effectiveness  of  existing 
cost  limits,  and  the  advice  cf  local  housing 
procedures. 

(c)  Requires  that  every  contract  for  an- 
nual contributions  Include  provisions  (1) 
for  the  Secretary  to  require  the  public  hous- 
ing agency  to  review  and  revise  Its  maxi- 
mum Income  limits  If  changed  conditions  In 
the  locality  make  such   revisions  nec?;.sary: 

(2)  requiring  a  public  housing  agency  to 
determine  and  certify  to  the  Secretary  that 
occupants  of  projects  were  admitted  in  ac- 
cordance with  approved  income  limits;   and 

(3)  requiring  prompt  notification  of  ap- 
plicants determined  to  be  Ineligible  for  ad- 
mission of  the  basis  for  the  deterniin.itlon 
and  .in  opportunity  for  an  Infonnal  hearing. 
This  subsection  wovild  delete  the  pre  ent  pro- 
vl.slon  concerning  the  establishment  cf  maxi- 
mum Income  limits  for  continued  occupancy 
in  low-Income  housing. 

(d)(1)  Provides  tliat  no  annual  contribu- 
tions shall  be  made  available  for  any  project 
unless  the  project  Is  exempt  from  state  and 
local  property  taxes.  The  annual  contribu- 
tion contr.''.ct  will  require  the  public  housing 
agency  to  make  pr>.yments  In  lie'!  of  taxes, 
which  In  the  case  of  a  new  project  shall  be 
equal  to  the  amount  of  taxes  otherwi.se  pay- 
able. Payments  by  the  acency  with  respect  to 
an  existing  project  shall  be  increased  during 
the  twenty  years  following  the  effective  date 
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of  this  section  until  the  payments  are  equal 
to  the  taxes  otherwise  payable.  Payment  shall 
only  ije  made  in  an  amount  which  is  com- 
par.itole  to  taxes  Imposed  on  other  residential 
property  in  the  area. 

(di  (2)  Provides  that  outstanding  contracts 
will  be  amended  to  conform  to  this  subsec- 
tion. Public  housing  agencies  will  submit 
estimates  of  the  amounts  by  which  these  pro- 
\isions  reriuire  an  increase  in  annual  contri- 
butions. 

(ei  Provide  that  whenever  the  receipts  of 
a  public  housing  agency  exceeds  its  expendi- 
tures, the  excess  snail  be  applied  to  reduce 
subsequent  annual  contributions. 

(f)  Authorizes  the  Secretary  to  provide  in 
any  annual  contributions  contract  that  upon 
substantial  default  by  the  public  housing 
agency  with  respect  to  the  covenants  and 
conditions  to  which  the  agency  is  subject,  as 
defined  in  the  contract,  the  Secretary  shall 
require  the  agency  to  convey  title  or  pos- 
session of  the  project  to  the  Secretary.  The 
Secretary  would  be  required  to  reconvey  or 
redeliver  the  project  to  the  public  housing 
agency  when  the  Secretary  was  satisfied  that 
all  defavilts  with  respect  to  the  project  had 
been  cured.  This  subsection  also  provides 
that  with  respect  to  contracts  for  annual 
contributions  containing  the  provisions  set 
forth  above,  the  Secretary's  obligation  to  pay 
annual  contributions  to  cover  debt  service  on 
the  local  agency's  obligations  will  continvie 
notwithstanding  any  other  provision  of  the 
Act. 

Congrregate  housing 

Sec.  7. — Require  the  Secretary  to  encourage 
public  housing  agencies.  In  providing  hous- 
ing predominately  for  displaced,  elderly,  or 
handicapped  families,  to  develop  housing  to 
meet  the  special  needs  of  the  occupants  and, 
wherever  practirable,  for  use  In  whole  or  in 
part  as  congregate  housing. 

Low-Income  housing  In  private 
accommodations 

Sec.  8(a).— Provides  that  each  public 
hovising  agency  shall,  to  the  maximum  extent 
consistent  with  the  objectives  of  the  Act, 
provide  housing  in  the  form  of  low-income 
housing  in  private  accommodations  in  ac- 
cordance with  this  section,  where  such  hous- 
ing can  be  provided  at  a  cost  not  greater  than 
housing  in  projects  assisted  under  other  pro- 
visions of  the  Act.  This  subsection  would 
provide  that  the  provisions  of  this  section 
shall  not  apply  to  any  locality  unless  the 
governing  lx)dy  of  the  locality  has  by  reso- 
lution approved  the  application  of  such  pro- 
visions to  the  locality.  Tlie  subsection  would 
also  define  the  term  "low-income  housing  in 
private  accommodations"  to  mean  dwelling 
units  leased  from  a  private  owner  which  pro- 
vide decent,  safe,  and  sanitary  dwelling  ac- 
commodations effectively  supplementing 
other  low-income  housing  assisted  under  the 
Act. 

(b)  Requires  each  public  housing  agency 
from  time  to  time  to  make  known  to  the 
public  in  the  community  the  anticipated 
need  for  units  to  be  ured  as  low-income 
housing  In  private  accommodations,  inviting 
the  owners  of  such  dwelling  units  to  make 
them  available  for  the  purp.^se  of  this  sec- 
tion. It  would  also  provide  that  not  more 
than  10  percent  of  the  units  In  any  single 
structure  m.iy  be  leased  except  to  the  extent 
that  the  public  housing  agency  determines 
that  such  limit  should  not  be  applied.  The 
public  housing  agency  would  be  authorized 
to  approve  tmlts  for  use  as  low-income  hous- 
ing in  private  accommodations  after  It  has 
Inspected  the  units  and  if  it  finds  that  the 
units  are  suitable  for  use  as  low-income 
housing  and  the  rentals  to  be  charged  for 
such  units  are  within  the  financial  range  of 
famUie-3  of  low  income. 

(c)  Authorizes  a  public  housing  agency  to 
enter  into  contracts  with  the  owners  cf  ap- 
proved dwelling  units,  to  the  extent  of  con- 
tracts for  annual  contributions  entered  into 


by  the  Secretary  with  such  agency.  This  sub- 
section would  require  each  contract  with  an 
owner  to  provide  that  the  selection  of  tenants 
shall  be  the  function  of  the  owner  of  the 
unit:  the  rental  received  by  the  owner  shall 
be  negotiated  and  agreed  to  by  the  agency 
a-.id  the  owner  and  the  rental  paid  by  the 
tenant  shall  be  determined  in  accordance 
with  standards  applicable  to  units  in  low- 
ir.come  housing  projects;  and  the  public 
housing  agency  shall  have  the  sole  right  to 
give  a  notice  to  vacate  to  a  tenant.  Each 
contract  between  a  public  housing  agency 
and  an  owner  entered  into  under  this  section 
would  be  for  a  term  of  not  less  than  twelve 
months  nor  more  than  120  months,  and 
would  be  renewable  by  the  agency  and  owner 
at  the  expiration  of  the  term.  No  renewal  of 
the  contract  term  could  result  in  a  total 
term  of  more  than  240  months,  or  180  months 
in  the  case  of  an  existing  structure. 

(d)  Provides  that  the  period  over  which 
annual  contributions  will  be  made  to  a  pub- 
lic housing  agency  for  a  project  under  this 
section  and  the  aggregate  amount  of  pay- 
ments^^  shall  be  determined  on  the  basis  of 
the  number  of  units  in  the  community  which 
are  in  use  or  can  reasonably  be  expected  to 
be  placed  in  use  as  low-income  housing  In 
private  accommodations. 

(e)  Provides  that  provisions  concerning 
State  and  local  tax  exemption  of  projects  and 
local  cooperation,  otherwise  applicable  to 
low-Income  housing,  are  not  applicable  to 
low-income  housing  in  private  accommoda- 
tions. 

(f)  Authorizes  a  public  housing  agency  to 
purchase  structures  containing  dwelling 
units  leased  xmder  this  section  for  the  pur- 
pose of  reselling  the  strticture  to  the  tenant 
or  tenants  of  the  structure.  The  present  pro- 
vision of  this  section  concerning  the  terms 
and  conditions  for  resale  would  be  amended 
to  provide  that  such  resale  may  be  made 
under  the  terms  and  conditions  provided  for 
under  the  new  homeownershlp  provisions  of 
the  Act. 

Annual  contributions  for  operation  of  low- 
Income  housing  projects 

Sec.  9. —  (a) — Provides  a  separate  authori- 
zation for  the  Secretary  to  make  annual  con- 
trl'outions  to  public  housing  agencies  for  the 
operation  of  low-Income  housing  projects 
( including  low-income  housing  in  private  ac- 
commodations).  The  contribution  payable 
annually  under  this  section  could  not  exceed 
amounts  which  the  Secretary  determines  are 
required  (1 )  to  assure  the  low-income  char- 
acter of  the  projects  Involved  and  (2)  to 
achieve  and  maintain  adequate  operating 
services  and  reserves.  The  Secretary  would  be 
authorized  to  embody  the  provisions  for  an- 
nual contributions  for  operating  subsidy  In  a 
contract  guaranteeing  their  payment. 

(b)  Provides  that  the  aggregate  rentals  of 
families  occupying  dwelling  units  in  low- 
Income  housing  administered  by  a  public 
housing  agency  which  receives  assistance 
under  this  section  shall  be  not  less  than  an 
amount  equal  to  one-fifth  of  the  sum  of  the 
incomes  of  all  such  families. 

(c)  Authorizes  not  to  exceed  $335  million 
for  contracts  for  annual  contributions  under 
this  section. 

Homeownershlp  for  low-Income  families 

Sec.  10. — Authorizes  a  new  public  home- 
ownership  program  for  low-Income  families. 

(a)  Permits  low-income  families  and  pub- 
lic hovising  tenants,  or  a  cooperative  or  non- 
profit association  formed  by  or  for  the  bene- 
fit of  such  families  or  tenants,  to  purchase 
from  a  public  housing  agency,  newly  devel- 
oped or  acquired  housing,  as  well  as  existing 
projects  now  operated  as  rental  housing. 
Individual  homes  and  dwelling  units  or  en- 
tire projects  could  be  purchased. 

lb)  Provides  for  conveyance  of  the  prop- 
erty to  the  low-income  family  as  soon  as  it 
undertakes   the  obligation   to  purchase   the 


property  by  executing  a  mortgage  to  the 
public  housing  agency.  The  mortgage  would 
be  in  a  principal  amount  of  not  more  than 
the  sale  price  of  the  property  plus  closing 
costs  and  prepaid  expenses;  would  bear  In- 
terest at  the  maximum  rate  then  applicable 
to  mortgages  Insured  under  section  402  of 
the  Revised  National  Housing  Act.  or  the 
rate  on  the  public  housing  agency's  prin- 
cipal debt  on  the  project,  whichever  Is 
greater;  would  provide  for  a  maturity  satis- 
factory to  the  Secretary,  but  not  for  a  period 
exceeding  forty  years:  and  would  be  secured 
by  the  property  which  is  purchased.  Under 
the  mortgage  the  purchaser  would  be  re- 
quired to  pay  one-fifth  of  income  to  "month- 
ly homeownershlp  expense"  but  In  no  case 
could  the  purchaser's  Income  contribution 
be  less  than  monthly  homeownershlp  ex- 
pense, excluding  payments  for  principal  and 
interest.  The  income  contribution  required 
of  a  purchaser  which  is  a  qualified  entity 
would  be  determined  by  using  an  aggregate 
amount  based  on  the  contribution  that 
would  be  required  of  each  family  who  occu- 
pies a  dwelling  unit  in  the  purchased  prop- 
erty. The  mortgage  would  also  contain  pro- 
visions requiring  the  purchaser  to  make 
monthly  payments  for  any  services  furnished 
by  the  public  housing  agency  to  the  pur- 
chaser, and  would  Include  other  terms  and 
conditions  which  the  Secretary  determines 
are  required  to  carry  out  the  purposes  of 
this  section. 

(c)  Defines  the  term  "monthly  home- 
ownership  expense"  to  mean  monthly 
amounts  for  principal  and  Interest  under 
the  amortization  provisions  of  the  mortgage 
or  other  obligation,  amounts  for  Insurance 
and  taxes,  and  an  amount  attributable  to 
the  cost  of  utilities  as  determined  by  the 
Secretary  on  the  basis  of  estimated  costs  for 
utilities  in  the  area.  The  term  "sale  price" 
would  mean  (Din  the  case  of  housing  newly 
developed,  acquired,  or  leased  for  subsequent 
resale,  the  portion  of  the  unpaid  balance  on 
the  public  housing  agency's  principal  debt 
on  the  project  at  the  time  of  sale  which  Is 
allocable  to  the  dwelling  unit  or  units  in- 
volved. i2(  in  the  case  of  rental  housing,  the 
appraised  value  of  the  property  at  the  time 
of  sale,  and  (3)  in  cases  where  participants 
in  mutual-help  projects  or  homebuyers  in 
homeownershlp  opportunity  projects  (such 
as  Turnkey  III)  voluntarily  elect  to  pur- 
chase their  low-income  housing  units  under 
the  terms  of  the  program  established  under 
section  10.  the  purchase  price  provided  for 
under  their  lease  with  option  to  purchase 
type  of  contracts  with  the  public  housing 
agencies  Involved. 

(d)  Provides  that  the  sale  of  a  project 
would  not  affect  the  Secretary's  commitment 
to  pay  annual  contributions  with  respect  to 
the  project,  but  contributions  could  not  ex- 
ceed the  maximum  contributions  authorized 
under  section  5(a). 

(e)  Provides  that,  subject  to  the  approval 
of  the  Secretary,  any  contract  prevlou.sly  exe- 
cuted by  a  public  housing  agency  for  the  sale 
or  lease  of  low-Income  housing  to  low-in- 
come families  or  public  housing  tenants  may 
be  amended  to  include  any  of  the  terms  and 
conditions  provided  In  section  10. 

(f)  Provides  that  In  the  case  of  sale  of  a 
project  to  a  nonprofit  cooperative  which  re- 
stricts occupancy  to  members,  the  mortgage 
may  be  In  a  principal  amount  equal  to  the 
sum  of  the  unpaid  balance  of  the  housing 
agency's  outstanding  obligations,  including 
obligations  pursuant  to  the  modernization 
program,  and  the  prepaid  expenses  and  costs 
Involved  in  achieving  cooperative  ownership. 
After  the  sale  of  the  project  the  annual  con- 
tributions paid  to  the  housing  agency  would 
continue  to  be  used  to  assist  In  maintaining 
the  low-income  character  of  the  project. 

General  provisions 
Sec.   11. — (a) — Requires  the  Secretary  to 
prepare  annual  budget  programs  as  provided 
for  wholly  owned  Government  Corporations 
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by  the  Government  Corporation  Control  Act 
and  to  maintain  an  integral  set  of  amounts 
to  be  audited  annttally  by  the  General  Ac- 
counting Office. 

(b)  Provides  that  all  receipts  and  assets  of 
the  Secretary  under  the  Act  be  available 
until  expended. 

(c)  Authorizes  the  Federal  Reserve  Banks 
to  act  as  depositories,  custodians,  and  fiscal 
agents  for  the  Secretary. 

Financing  Low-Income  housing  projects 

Sec.  12. —  (a) — Provides  that  where  the 
Secretary  has  guaranteed  obligations  of  a 
public  housing  agency  by  pledging  loans, 
annual  contributions  or  both  with  respect  to 
such  obligations,  the  full  faith  and  credit  of 
the  United  States  would  back  this  guarantee, 
which  would  be  incontestable  In  the  hands  of 
a  bearer. 

(b)  Provides  that  public  housing  agency 
obligations  Issued  in  connection  with  low- 
Income  housing  projects  and  the  income 
from  such  projects  shall  be  exempt  from 
Federal  taxes.  It  would  modify  the  present 
provision  so  as  to  make  It  clear  that  this 
e.xemption  applies  whether  the  obligations 
are  paid  by  the  public  housing  agency  or  by 
the  Secretary. 

Labor  standards 

Sec.  1. — Requires  that  contracts  entered 
Into  pursuant  to  this  Act  Include  a  provision 
that  (1)  all  architects,  technicians,  engi- 
neers and  draftsmen  employed  In  the  devel- 
opment of  a  low-Income  housing  project,  and 
(2)  laborers  and  mechanics  employed  in  the 
operation  of  projects  be  paid  not  less  than 
the  wages  prevailing  In  the  locality,  as  deter- 
mined by  the  Secretary.  It  would  also  re- 
quire that  contracts  Include  a  provision  that 
laborers  and  mechanics  employed  In  the  de- 
velopment of  a  low-Income  housing  project 
be  paid  not  less  than  the  wages  prevailing 
In  the  locality,  as  predetermined  by  the  Sec- 
retary of  Labor,  pursuant  to  the  Davis-Bacon 
Act. 

Applicability  of  rental  requirement 

Sec.  202. — Provides  for  the  deferral  of  rent 
Increases  which  may  be  required  of  families 
now  living  In  projects  assisted  under  section 
9  of  the  United  States  Housing  Act  of  1937, 
as  amended  by  section  201  of  this  Act.  The 
rental  Increase  would  become  efl'ectlve  In 
two  Increments — (1)  an  increase  equal  to 
one  half  the  amount  of  additional  rent  at 
the  time  the  public  housing  agency  makes 
the  first  review  of  the  family's  Income  (other 
than  an  interim  review)  which  occurs  at 
least  one  year  after  the  effective  date  of  a 
contract  for  annual  contributions  entered 
Into  pursuant  to  section  9,  and  (2)  an  In- 
crease to  the  full  amount  of  the  rental 
charge  required  under  section  9  when  the 
public  housing  agency  makes  its  next  review 
of  the  family's  Income.  Section  6(c)  (2)  of 
the  revised  Act  requires  public  housing  agen- 
cies to  review  family  Income  at  Intervals  of 
two  years. 

Exemption  of  certain  projects  from  rental 
formula 
Sec.  203. — Authorizes  the  Secretary  of 
Housing  and  Urban  Development,  In  lieu  of 
the  rental  or  Income  contribution  provisions 
of  the  United  States  Hotislng  Act  of  1937,  as 
amended  by  section  201  of  this  Act.  to  ap- 
prove ( 1 )  the  use  of  special  schedules  of  re- 
quired payments  for  participants  In  mutual 
help  hou-sing  projects  who  contribute  labor, 
land  or  materials  to  the  development  of  such 
projects,  or  (2)  the  continued  use  of  special 
schedules  of  required  payments  as  approved 
by  the  Secretary  for  homebuyers  In  occu- 
pancy in  homeownershlp  opportunity  proj- 
ects under  lease-purchase  type  contracts  on 
the  effective  date  of  title  li  of  the  Housing 
Consolidation  and  Simplification  Act  of  1971. 

Repeal  of  specification  requirements  in 
construction  contracts 
Sec.  204. — Repeals  section  815  of  the  Hous- 
ing Act  of  1954,  which  requires  that  every 


contract  for  a  loan,  grant,  or  contribution 
under  the  United  States  Housing  Act  of  1937 
or  title  I  of  the  Housing  Act  of  1949  con- 
tain a  provision  requiring  the  submission  of 
specifications  with  resjject  to  such  construc- 
tion prior  to  the  award  of  the  construction 
contract,  and  the  submission  of  data  with 
respect  to  the  acquisition  of  land  prior  to 
the  authorization  to  acquire  the  land. 

Retroactive  repeal  of  section  10(J) 
Sec.  205. — Makes  the  provisions  of  section 
206(c)  of  the  Housing  Act  of  1961,  which  re- 
pealed section  10(J)  of  the  United  States 
Housing  Act  of  1937,  applicable  retraactively. 
It  would  authorize  the  Secretary  to  agree 
with  a  public  hoiLslng  agency  to  amend  out- 
standing contracts  for  annual  contributions 
wlilch.  In  accordance  with  section  10(j) 
when  It  was  in  effect,  required  that  a  pro- 
portionate part  of  the  net  proceeds  of  the 
operation  or  sale  of  a  project  be  returned 
to  the  Federal  Government  after  the  pub- 
lic agency's  obligations  with  respect  to  the 
project  have  been  paid. 

Amendment  to  National  Bank  Act 
Sec.  206. — Amends  section  5136  of  the  Re- 
vised Statutes  (12  U.S.C.  24),  dealing  with 
Investment  powers  of  national  banks,  to  con- 
form those  provisions  to  changes  made  by 
section  201  of  this  Act,  which  would  author- 
ize more  flexible  financing  terms  with  respect 
to  the  obligations  of  public  housing  agencies. 
National  banks  would  be  authorized  to  invest 
In  obligations  of  public  housing  agencies 
secured  by  a  combination  pledge  of  both 
annual  contributions  under  an  annual  con- 
tributions contract  between  such  public 
housing  agency  and  the  Secretary  and 
a  loan  under  an  agreement  between  such 
agency  and  the  Secretary.  To  permit  in- 
vestment in  such  obligations,  the  amend- 
ment would  also  delete  the  present  provision 
of  the  National  Bank  Act  which  limits  in- 
vestment in  obligations  secured  by  a  pledge 
of  a  loan  to  short-term  obligations  which  do 
not  exceed  eighteen  months  In  duration. 
Amendment  to  Lanham  Act 
Sec.  207. — Amends  section  606  of  the  Lan- 
ham Act  so  as  to  permit  the  payment  of  debt 
service  annual  contributions  with  respect  to 
permanent  war  housing  projects  which  have 
Ijeen  transferred  to  and  are  now  operated  by 
local  housing  agencies. 

Effective  date  of  title  II 
Sec.  208.— Provides  that  title  II  of  the 
Housing  Consolidation  and  Simplification 
Act  of  1971  would  be  effective  at  such  date 
as  prescribed  by  the  Secretary  of  Housing  and 
Urban  Development,  but  not  later  than  six 
months  after  enactment  thereof. 

Chapter  III — Community  Development 
Short  title 
Sec.  301. — Would  cite  chapter  III  of  this 
bill  as  the  Community  Development  Assist- 
ance Act  of  1972. 

Findings  and  purpose 
Sec.  302. — Sets  Congressional  findings  that 

(1)  the  Nation's  cities,  towns,  and  smaller 
urban  communities  face  critical  social,  eco- 
nomic and  environmental  problems  arslng 
from  the  growth  of  population  in  urban  areas 
and  the  concentration  of  lower-Income  per- 
sons In  central  cities;  and  Inadequate  public 
and  private  investment  in  planning  physical 
facilities,  public  and  private  services. 

(2)  the  Nation's  future  welfare  depends  on 
the  establishment  and  maintenance  of  viable 
urban  communities  and  declares  that  the 
purpose  of  this  bill  Is  to  improve  the  present 
system  of  Federal  assistance  through  simpli- 
fying and  consolidating  existing  categorical 
programs  and  authorizing  a  new  program  to 
assure  greater  continuity  of  Federal  support 
and  to  Increase  public  and  private  Invest- 
ment  in   community   development. 

The  new  program  Is  designed  to  support 
community  development  activities  which  are 


directed  toward  (a)  conserving  and  expand- 
ing the  Nation's  housing  stock,  (b)  eliminat- 
ing slums  and  preventing  deterioration  of 
property  and  facilities,  (c)  achieving  more 
national  utilization  of  land,  (d)  expanding 
and  improving  the  quality  of  community 
services,  (e)  restoring  and  preserving  prop- 
erties of  special  value,  and  (f)  eliminating 
conditions  wlilch  are  detrimental  to  health. 

Definitions 

Sec.  303. — Would  define: 

A  community  development  agency  as  a 
State  or  other  unit  of  general  local  govern- 
ment. 

A  unit  of  general  local  government  as  a 
city,  county,  or  other  general  purpose  sub- 
division of  a  State,  or  a  consortium  of  such 
political  subdivisions  recognized  by  the  Secre- 
tary. One  or  more  public  agencies,  including 
existing  local  public  agencies,  may  be  desig- 
nated by  a  unit  of  local  government  to  under- 
take all  or  part  of  any  community  develop- 
ment activities  assisted  under  the  bill. 

A  metropolitan  area  as  a  standard  metro- 
politan statistical  area  as  established  by  the 
Office  of  Management  and  Budget. 

A  metropolitan  city  as  a  central  city  within 
an  SMSA  or  one  within  a  metropolitan  area 
with  a  population  of  50.000  or  more  persons. 

Population  as  the  total  resident  population 
according  to  U.S.  Bureau  of  the  Census. 

Extent  of  poverty  as  the  number  of  per- 
sons (or  families  and  individuals)  whose  in- 
comes are  below  the  poverty  level  according 
to  data  compiled  by  the  U.S.  Bureau  of 
Census,  and  to  criteria  established  by  the 
Office  of  Management  and  Budget. 

Extent  of  overcrowding  as  the  number  of 
housing  units  with  1.01  or  more  persons  per 
room  according  to  U.S.  Census  data. 

Program  experience  as  the  sum  of  the  aver- 
age of  loans  or  grants  received  by  a  locality 
during  the  five  preceding  fiscal  years  under 

Title  II  of  the  Housing  Amendments  of 
1955 

Title  VII  of  the  Housing  Act  of   1961 

Section  702  of  the  Housing  Act  of  1954 

Title  VII  of  the  Housing  and  Urban  De- 
velopment Act  of  1965 

Title  I  of  the  Housing  Act  of  1949 

Eligible  activities 
Sec.  304. — Sets  forth  a  variety  of  activities 
which  further  the  purposes  of  the  Act  as  set 
forth  in  Section  302.  including 

(1 )  acquisition  of  property  which  Is  blight- 
ed or  inappropriately  developed;  appropriate 
for  rehabilitation  or  conservation;  necessary 
for  preservation,  beautlficatlon,  conservation 
or  future  development;  to  be  used  for  public 
works,  facilities  or  other  public  purposes. 

(2)  disposition  of  property  at  its  fair  value 

(3)  clearance  or  demolition  of  buildings 

(4)  acquisition,  construction  or  recon- 
struction of  commimlty  facilities 

(5)  designing  and  Interim  financing  for 
the  construction  of  certain  public  facilities 

(6)  relocation  payments 

(7)  conservation  and  rehabilitation  of  ex- 
isting properties  through  code  enforcement 
and  other  programs 

(8)  development  of  surplus  property 

(9)  provision  of  technical  or  financial  as- 
sistance to  persons  or  organizations  partic- 
ipating In  the  planning  and  execution  of 
community  development  programs 

(10)  provision  of  grants  or  loans  for  re- 
habilitation and  conservation 

(11)  provisions  of  additional  public  services 
which  are  not  otherwise  available 

(12)  payment  of  related  administrative 
costs 

( 13 )  payment  of  financial  incentives  to  en- 
courage the  timely  construction  of  commu- 
nity facilities 

(14)  carrying  out  unspecified  activities 
necessary  to  the  program 

(15)  pavTTient  of  the  Federal  share  of  the 
cost  of  completing  a  project  funded  under 
Title  I  of  the  Housing  Act  of  1949. 
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Authorizations 
Sec.  305 —Subsection  (a)  would  authorize 
the  Secretary  to  incur  obligations  in  an 
amotmt  not  exceeding  $5.9  billion  as  ap- 
proved In  an  Appropriation  Act.  beginning 
July  1,  1973.  Authority  to  liquidate  obliga- 
tions would  be  limited  to  $2.7  billion  prior 
to  July  1,  1974,  and  $5.9  billion  prior  to 
July  1  1975,  with  sums  appropriated  remain- 
ing available  until  ex{>ended. 

Subsection  (bi  would  require  the  Secre- 
tary to  report  to  the  Congress  annually,  and 
to  submit  requests  for  (a)  Increased  authori- 
zations and  any  needed  adjustments  in  the 
schedule  for  liquidation  of  obligations  In  a 
timely  manner. 

Allocation  of  Funds:   Basic  Grant 

Entitlement,   Report 

Sec.    306 — Subsection    (a)    would   require 

that  75 ""o  appropriated  funds  for  community 

development    be    allocated    to    metropolitan 

areas. 

Each  metropolitan  area  would  be  eligible 
for  annual  grants  in  an  amount  which  Is  the 
greater  of  (a)  a  basic  grants  entitlement 
amount  or  (b)  a  hold  harmless  amount. 

Subsection  (b)  provides  for  the  allocation 
of  funds  (1)  to  metropolitan  areas  and  (2) 
to  metroiJolltan  cities  according  to  a  formula 
Incorporating  population,  extent  of  povcny, 
extent  of  housing  overcrowding  and  the  ex- 
tent of  program  experience. 

Subsection  (C)  defines  the  hold  harmless 
amount  as  an  amount  equal  to  the  sum  of 
the  average  during  the  five  fiscal  years  pre- 
ceding the  date  of  enactment  of  (A)  loans 
pursuant  to  title  II  of  the  Housing  Amend- 
ments of  1955,  (B)  grants  pursuant  to  title 
VII  of  the  Housing  Act  of  1931.  (C)  advances 
pursuant  to  section  702  of  the  Housing  Act 
of  1954,  (D)  grants  pursuant  to  title  VII  of 
the  Housing  and  Urban  Development  Act  of 
1965.  and  lEi  grants  pursuant  to  part  A  of 
Title  I  of  the  Housing  Act  of  1949;  and  the 
average  annual  grant  made  in  accordance 
with  part  B  of  Title  I  of  the  Housing  Act  of 
1949. 

Subsection  (d)  would  require  the  Secretary- 
to  adjust  in  an  equitable  manner  the  basic 
grant  entitlement  of  any  metropolitan  city 
which  would  have  an  entitlement  exceeding 
135  percent  of  the  city's  hold  harmless 
amount  In  the  first  year. 

Subsection  (e)  provides  for  the  retention 
and  distribution  of  any  remainder  of  a  metro- 
politan area  allocation  within  metropolitan 
areas. 

Subsection  (f)  would  provide  that  any 
nonmctropolltan  city  would  be  eligible  for 
annual  grants  In  an  amount  at  least  equal  to 
Its  hold  harmless  if,  during  the  five  preced- 
ing years,  one  or  more  urban  renewal  or 
neighborhood  development  projects  or  pro- 
grams were  being  carried  out  In  the  locality 
with  assistance  under  title  I  of  the  Housing 
Act  of  1949. 

.SubM>ction  ig)  would  authorize  the  Sec- 
retary to  distribute  any  unallocated  funds 
to  localities  outside  of  metropolitan  areas 
anrl  to  any  locality  to  meet  its  hold  harmless 
entitlement. 

Su'Mectioa  (h)  would  authorize  the  Secre- 
tary to  make  such  adjustment  as  he  deems 
nece5s.\ry  to  maintain  a  distrib-ition  of  funds 
con'l'^tf'nt  with  the  objectives  of  the  Act  In 
the  event  that  the  full  amount  of  funds 
Buthor!7(v<  to  be  appropriated  are  not  avail- 
able for  obligation. 

Su'^secticn  it)  would  require  the  Secretary 
to  report  to  the  Congress  his  recommenda- 
tions for  rr.ridifvlng  or  expanding  provisions 
related  to  the  method  and  level  of  funding 
and  the  alloc.xtlon  of  funds,  the  determina- 
tion of  the  basic  trrant  entitlement,  and  f'~r 
the  application  cf  such  provisions  in  the 
futu-e  dlstrlbutlcn  of  funds  under  the  Act. 

General  requirements 
Sec.  307   (a  I. — Would  provide  that  finan- 
cial assistance  shall  be  granted  only  upon  an 


annual  application  by  a  community  develop- 
ment agency. 

Each  application  would  be  required  to  con- 
tain: 

I  1 )  an  outline  of  community  development 
needs  and  objectives,  find  actions  to  be  taken 
during  the  next  t^ree  year  period  (a)  to 
meet  the  housing  needs  of  families  who  may 
reasonably  be  ex{)ected  to  seek  housing  in  the 
conamunlty.  (b)  to  prevent  and  eUmin.ite 
slums  and  blight  and  upgrade  neighborhoods 
through  code  enforcement  and  other  com- 
munity improvement  programs:  and  ict  to 
Improve  and  upgrade  community  services  and 
facilities  to  meet  the  social  needs  of  resi- 
dents in  areas  affected  by  community  de- 
velopment activities. 

(2)  a  des'crtption  of  activities  to  be  under- 
t.iken  over  the  next  2-year  period,  the  general 
location  cf  tliese  activities  and  requirements 
for  federally-assisted  housing  units  and  re- 
h.abilitation  loans. 

(3)  a  certificr.tion  that  the  applicant: 
(A)     has    determined    that    the    proposed 

program  is  con.-istent  with  local  aiid  area- 
wide  comprehensive  development  plans  and 
natloiia!  growth  policies; 

(B|  has  afforded,  or  will  afford,  adequate 
opportunities  for  pubUc  hearings  prior  to 
any  acquisition  cf  land,  pursuant  to  reason- 
able prior  notice:  and 

iC)  has  aJTf  rded  adequate  cpportunity  for 
cit.zens  particif>at!on  in  the  development  cf 
tiie  anual  application,  and  has  provided  for 
ine-ii.lr.gful  Involvement  of  residents  in  areas 
affected  by  community  development  activities 
in  the  planning  and  execution  of  these 
actlvitier.  Including  provision  of  adequate 
infonnatlon  and  resources. 

1 4)  a  report  covering  commtinity  develop- 
ment activities  carried  out  during  the  pre- 
vious ye-^.r,  their  costs,  and  an  assessment  of 
these  activities  In  relation  to  the  commu- 
nity's development  objectives  stated  in  the 
previous  application. 

Subsectloa  (b)  would  permit  th?  Secre- 
tary to  waive  all  or  part  of  these  require- 
mer.ts  If  the  application  Is  in  behalf  of  a 
locality  outside  an  SMSA  having  a  popula- 
tion of  less  than  25.000  accordir.g  to  the 
most  recent  C3nsus  data;  covers  the  first  de- 
velcpmcr.t  activity  carried  out  by  the  locality 
under  this  Act;  is  for  a  single  developnient 
activity  under  the  act  (except  for  an  urban 
renewal  activity ) ;  and  is  determined  by  the 
Secretary  not  to  be  lnccnsiste.it  with  the 
purposes  of  the  Act.  Subsection  (C)(1) 
would  require  that  the  Secretary  make  his 
determination  with  respect  to  any  applica- 
tion and  give  written  notice  of  his  approval 
or  disapproval  within  ninety  davs  follow- 
ing submission  of  the  application.  Any  appli- 
cation providing  for  renewal  cf  revision  cf 
an  on-going  progrnm  would  be  deemed  ap- 
proved v.lthln  ninety  days  af.ir  jubniission, 
unless  the  Secretarv  notifies  the  applicant 
in  WTlting  of  his  disapproval  and  sets  forth 
the  reasons  with  rer,pect  to  performnnce  by 
the  applicant  ageiicy  or  the  eligibility  of 
propc.'^ed  activities. 

Subsection  (c)(2)  would  provide  that  no 
application  for  assistance  under  the  Act  may 
he  approved  by  the  Secretary  unless  he  has 
concluded  that  the  community  has  set  forth 
a  meaningful  program  to  meet  Us  urgent 
development  i^.oeds  ai.d  to  achieve  t'.ie  pur- 
poses of  the  Act,  and  has  carried  out  Its 
contractual  commitme-its  pursuant  to  pre- 
vious  applications. 

Subsection  (C)(3)  would  provide  that  the 
Secretary  shall  reserve  fu;:ds  to  meet  the 
housing  requirements  specified  In  the  appll- 
catl-ii,  to  the  e":te.t  he  deems  It  to  be 
necessary  &nd  feasible. 

Grants 
Sec.  308(a). — Would  authortre  the  Secre- 
tary to  enter  Into  contracts  to  make  grants 
to  community  development  age;icles  for 
activities  to  be  carried  out  uit'^l  i  a  two 
year  period.  No  grant  may  exceed  90  pcrce.it 


of  an  agency's  total  net  program  cost.  Where 
the  program  Involves  rehabilitation  grants 
or  relocation  payments  the  grant  may  be 
Increased,  subject  to  prescribed  limitations, 
to  include  either  the  full  cost  of  making 
rehabilitation  grants,  or  the  full  cost  up  to 
$25,000  for  each  displaced  person  for  reloca- 
tion. Non-federal  contributions  to  the  pro- 
gram cost  must  be  in  the  form  of  cash 
grants,  property  donated  at  cash  value,  cr 
pv.bllc  services  or  improvements  at  their  cost. 

Subsection  (b)  would  exclude  from  the  cost 
cf  carrying  cut  community  developnie-.it  ac- 
tivities the  portion  of  that  cost  payable 
under  any  other  Fedsrul  grant  program. 

Subsection  (o  would  define  "rehabilita- 
tion grant'  ns  a  grant  of  tinder  S4,000  made 
to  a  low-Income  owner-occupant  to  finance 
repairs  atid  Improvements  necessary  to  con- 
form the  property  to  requirements  of  ap- 
plicable codes  or  of  the  community  develcp- 
mcr.t  program. 

Loans 

.Sec.  309(a). — Would  authorize  loans  at  not 
less  than  the  going  federal  rate  to  com- 
munity development  agencies  to  finance 
activities  pending  receipt  of  grant  assist- 
ance. It  also  would  provide  I  Uerlin  financ- 
ing for  coiistructioii  of  public  facilities. 
Thesj  funds  may  be  obtained  by  i,<;suance  of 
obli.atiors  not  to  exceed  51.500.000.000.  un- 
der conditions  prescribed  by  the  Secretary 
with  the  approval  of  the  Secretary  of  the 
Treasury,  who  is  further  authorized  to  pur- 
c'r.ase  and  sell  any  of  these  obligations  as 
public  debt  transactions. 

Subsection  (b)  would  authorize  the  Secre- 
tary to  make  rehabilitation  loans  where  the 
rehabilitation  is  necessary  cr  appropriate  un- 
der an  approved  commu.ilty  development 
program. 

Consultation 

Sjc.  310. — Provides  that  the  Secretary  in 
carrying  out  the  provisions  of  this  Act  shall 
consult  with  other  Federal  agencies  which 
administer   grant-in-aid   programs. 

Technical  assistance 

Sec.  311(a). — Authorize  the  Secretary  to 
provide  technical  assistance  directly  or 
through  contracts  to  smaller  communities 
In  planning,  developing  and  administering 
community  development  programs.  He  may 
use  for  demonstration  purposes,  smaller 
community  programs  being  carried  out  un- 
der Model  Cities  or  other  community  de- 
velopment programs. 

Subsection  (b)  would  require  the  Secre- 
tr.rj-  to  report  to  the  Coneress  within  180 
da;s  his  findings  and  recommandatlons  with 
respect  to: 

1.  Exi.stlng  and  recommended  proj^rams  of 
federal,  state  and  local  governments  relating 
to  community  development  in  smaller  com- 
munities as  defined  above; 

2.  The  significance  of  such  programs  as 
they  relate  to  the  relief  of  acute  problems 
In  com.munltles  of  greater  population,  and 
population  density; 

3.  The  need  for  unified  federal  agency 
cor.rdi.-.aticn.  cn'.trcl  cr  d'recti  !■  of  .suc.i 
programs: 

4.  The  extent  to  v/hlch  the  Department 
should  be  Involved  In  .'uch  coordination,  di- 
rection or  con»r.-!l  and  the  manner  and 
method  of  s;;ch  participation; 

5.  The  appropriate  allocation  of  federal 
funds  and  resources  as  between  the  com- 
m  inity  development  of  rural  areas  as  herein 
defined  and  community  development  In 
i;rban  areas. 

Sub.scctlcn  (c)  would  define  the  term 
smaller  comm.unity  to  mean  any  municipal- 
ity or  cnher  political  subdivision  having  a 
pcptilaticn  cf  50.000  or  less  according  to  the 
nij-t  receitt  cens-is. 

Labor  standards 

Sec.  312. — Pro.-.des  that  the  provisions  of 

section  i;)9  cf  the  Housing  Act  of  1919,  re- 

hiMn,-  t.o   the  protection  of  labor  standards, 

win  apply  to  th©  administration  of  this  Act. 
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Uniform     Relocation     Assl.stance    and    Real 
Property  Acquisition  Policies  Act  of  1970 

Sec.  313. — Extends  the  definition  of  a  per- 
son displaced  as  the  result  of  the  acciulsition 
of  real  property  to  Include  those  who  dls- 
conanue  business  or  move  from  their  dwell- 
ing as  a  direct  result  of  activity  assisted  un- 
der the  Community  Development  Assistance 
Act  of  1972. 

Interstate  agreements 

Sec.  313. — .ApproN  es  maltl-:  tate  agreements 
and  agencies  for  cooperative  effort  In  sup- 
port of  community  development  programs 
which  have  an  Interstate  impact. 
Effective  Date:  Transitional  Termination  of 
Existing  Programs 

Sec.  314. — Provides  that  this  Act  is  to  take 
effect  on  the  date  of  enactment,  and  that 
after  June  30,  1973  no  new  grant  or  loans  are 
to  be  made  except  where  funds  have  been 
committed  before  that  date  pursuant  to  title 
II  of  the  Housing  Amendments  of  1955;  title 
VII  of  the  Housing  Act  of  1961;  section  702 
of  the  Housing  Act  of  1954;  title  VII  of  the 
Housing  and  Urban  Development  Act  of  1965; 
and  title  I  of  the  Housing  Act  of  1949,  An 
amendment  would  be  made  to  Section  3689 
of  the  Revised  Statutes  to  deal  with  pay- 
ments pursuant  to  contracts  entered  Into 
under  section  103(b)  of  the  Housing  Act  of 
1949.  The  Secretary  would  be  authorized  to 
transfer  assets  and  UabUltles  of  superseded 
or  nonactlve  programs  to  a  revolving  fund 
for  liquidating  programs. 
Chapter  IV — Comprehensive  Planning  and 
Related  Programs 

Comprehensive  Planning 
Section  401  would  revise  section  701  of 
the  Housing  Act  of  1954,  the  program  to 
provide  assistance  to  State  and  local  govern- 
ments In  solving  planning  and  related  prob- 
lems. The  revised  section  701  would  permit 
expanded  uses  of  funds  by  grantees  and 
provide  specific  procedures  for  implementing 
the  program. 

Subsection  (a)  would  amend  section 
701(a)  to  .state  the  purposes  of  the  program 
to  include  assistance  to  general  purpose 
tmlts  of  government  and  regional  combina- 
tions thereof  in  developing  the  management 
capacity  to  Implement  plans  to  solve  plan- 
ning problems:  and  also  to  encourage  the 
development  of  a  more  rational  process  for 
setting  policy  objectives,  designing,  and  over- 
seeing programs  to  meet  these  objectives,  and 
evaluating  the  progress  of  such  programs.  It 
would  also  provide  that  grantees  could  be 
(1)  States  for  planning  £is.slstance  to  local 
governments;  (2)  States  for  State  and  Inter- 
state activities;  (3)  Cities  of  fifty  thousand 
or  more;  (4)  area-wide  organizations;  (5) 
Indian  tribal  groups  or  bodies;  and  (6)  other 
governmental  units  or  agencies  having  spe- 
cial planning  needs.  The  activities  under- 
taken pursuant  to  the  grants  made  under 
this  section  would  specifically  be  made  sub- 
ject to  section  204  of  the  Demonstration 
Cities  and  Metropwlitan  Development  Act  of 
1966  (Coordination  of  Federal  aids  In  Metro- 
politan areas)  and  Section  401  of  the  Inter- 
governmental Ccxjperation  Act  of  1968 
(Declaration  of  development  assistance 
policy). 

Section  (b)  would  amend  section  701  by 
providing  specific  activities  which  may  be 
undertaken  with  grant  money.  These  in- 
clude the  developing  and  improving  of  man- 
agement capability  directly  necessary  to  im- 
plement the  plan,  and  the  developing  of  a 
poUcy-plannlng-evaUiatlon  capacity  to  en- 
able a  recipient  to  more  rationally  determine 
Its  needs,  set  goals  and  objectives,  devise  ap- 
propriate programs.  Biid  evaluate  Us  proeress. 
Each  recipient  would  be  required  to  carry 
out  an  ongoing  planning  process,  including 
provision  for  public  hearings  and  other 
citizen  participation.  A  comprehensive  plan 
would  be  required  to  be  developed  which 
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mu,'?t  Include,  at  a  minlmvim,  a  hovi.^ing  ele- 
ment, a  five  year  capital  program  element 
a:id  a  laitd  use  element.  For  each  element, 
objectives,  programs  and  progress  would  be 
rcoulred  to  be  stated. 

The  Secretary  would  be  authorized  to 
make  annual  grants  upon  application.  The 
ann'.ial  application  would  include  a  descrip- 
tion of  the  applicant's  work  program  and  an 
evaluation  of  progress  in  meeting  Us  plan 
objectives  during  the  previous  two  years, 
aitd  any  clianjjes  made.  The  Secretary  would 
not  be  authorized  to  make  any  grant  to 
applicants  w!;lch  have  not  made  a  gcx5d  faith 
effort  to  Implement  their  plan's  objectives, 
and,  after  three  years,  to  state,  cities  and 
areawide  organ. zations  whose  comprehensive 
planning  does  not  have  the  required 
elemer.ts. 

Grants  could  not  exceed  80  percentum  of 
the  program  costs.  Appropriations  would  be 
authorized  to  $470,000,000  In  fiscal  1972, 
$607,000,000  in  fiscal  1973  and  $807,000,000 
in  fiscal  1974,  30  percentum  of  the  first  $125,- 
000,000  appropriated  and  25  percentum  of 
any  excess  appropriation  would  be  required 
to  be  available  for  grants  solely  to  areawide 
organizations. 

There  would  also  be  provision  for  the  en- 
couragement of  regional  planning  and  for  the 
Secretary  to  require  assurances  that  the  re- 
cipient agencies  are  making  progress  In  the 
development  of  the  elements  of  comprehen- 
sive planning.  Provisions  would  also  be  made 
for  Interstate  compacts. 

In  addition,  specific  authorization  would 
be  given  to  the  making  of  grants  to  orga- 
nizations composed  of  public  officials  repre- 
sentative of  the  political  jurisdictions  within 
the  metropolitan  area,  region,  or  district  to 
carry  on  activities  such  as  the  collection  of 
data  and  developing  plans,  and  other  activ- 
ities found  by  the  Secretary  to  be  necessary 
or  desirable. 

There  would  also  be  authority  to  make 
grant.s  for  surveys  and  acquisition  of  struc- 
tures and  sites  of  historic  or  architectural 
value.  Grants  would  not  be  available  for 
acquisition  (except  historic  structures) ,  con- 
struction repair,  or  rehabilitation  of,  or  the 
preparation  of  engineering  or  similar  draw- 
ings or  specifications  for,  specific  housing, 
capital   facilities,  or  public   works  projects. 

The  Secretary  would  be  directed  to  con- 
sult with  other  Federal  agencies  with  re- 
spect to  general  standards  and  procedures, 
and  any  specific  project  which  might  be  of 
interest  to  a  particular  agency.  Provision 
would  also  be  made  for  joint  funding. 

In  the  definitions,  comprehensive  planning 
would  Include  (1)  the  preparation  of  general 
plans  with  respect  to  land  use,  public  fa- 
cilities, and  the  development  and  utilization 
of  human  and  natural  resources:  (2)  identi- 
fication and  evaluation  of  area  needs,  and  the 
formulation  of  appropriate  programs;  (3) 
surveys  of  historic  structures;  (4)  long  range 
physical  and  fiscal  plans;  (5)  programming 
of  capital  Improvements;  (6)  coordination  of 
related  activities;  and  (7)  preparation  of  ap- 
propriate regulatory  and  administrative 
measures. 

Coordination  of  Federal  Aids  In  Metropolitan 
Areas 

Sec.  402(a) . — Would  amend  section  204(a) 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  to  include  com- 
prehensive planning  as  a  covered  activity  and 
to  redefine  the  review  agency  as  the  areawide 
agency  which  has  prepared  or  Is  in  the  proc- 
ess of  preparing  a  metropolitan  or  regional 
plan  for  the  area  and  which  Is  predominantly 
composed  of  elected  officials  of  a  unit  of  area- 
wide  government  or  the  units  of  general  lo- 
cal government  In  the  area. 

Subsection  (b)  would  further  amend  sec- 
tion 204  to  require  Federal  aptencfes  admin- 
istering applicable  programs  to  report  to  the 
Congress  concerning  the  administration  of 
this  section  and  of  title  IV  of  the  Intergov- 
ernmental Cooperation  Act.  The  report  would 


inclvide  the  number  of  applications  governed 
by  this  section's  regulations,  and  the  num- 
ber accompanied  by  appropriate  comments. 
It  would  .also  require  the  report  to  Include 
the  action  taken  on  each  application  and  tlie 
length  of  time  after  agency  action  that  the 
applicant  Is  notified.  The  report  would  also 
Include  an  evaluation  of  the  effectiveness  of 
this  section. 

Training  and  fellowship  programs 

Sec.  403 — Would  amend  title  Vin  of  the 
Housing  and  Urban  DevclopmeTit  .^ct  of  1964. 
Subsection  (a)  would  amend  section  801(b) 
to  state  the  expanded  purpose  of  title  'VIII. 
Subsection  (b)  would  amend  sect:on  802(a) 
to  authorize  the  Secretary  to  provide  fellow- 
ships Tor  the  graduate  training  of  profes- 
sional city  planning,  management,  and  hous- 
ing specialists,  and  other  persons  who  wish 
to  develop  a  gene^J^capaclty  In  urban  affairs. 
The  training  may  Include  architecture,  civil 
engineering,  economics,  municipal  finance, 
public  administration,  urban  affairs,  and 
sociology. 

It  would  further  amend  title  VIII  by  in- 
serting a  new  section  to  provide  project 
grants  and  contracts.  These  grants  would  be 
to  Institutions  of  higher  education  to  assist 
them  in  developing  the  appropriate  graduate 
programs  of  the  type  for  which  fellowship 
grants  could  be  given.  An  institution  of 
higher  learning  would  be  required  to  submit 
an  application,  which  would  Include  Its  pro- 
posed program.  In  order  to  be  eligible  for  a 
grant.  Grants  could  be  used  by  the  institution 
to  pay  part  of  the  compensation  of  students 
employed  In  professional  positions.  The  grai-.t 
authorization  under  title  VIII  would  be  In- 
creased to  $45,000,000. 

Chapter  V — Rural  Housing 
Prepa>'ment  of  taxes  and  ln.surance 
Section  501  oT  the  bill  amends  Section  502 
of  the  Housing  Act  of  1949  to  permit  rural 
housing  borrowers  to  pay  taxes  and  Insur- 
ance to  the  Secretary  as  escrow  agent.  It 
would  also  amend  Section  517  of  the  Act  to 
authorize  the  Secretary  to  remit  to  lenders 
annually  or  semiannually  collections  re- 
ceived from  borrowers  on  a  monthly  basis. 

Use  of  inpcctors  and  appraisers 
Section  502  of  the  bill  permits  the  Secretary 
to  use  fee  Inspectors  and  appraisers  under 
contract.  Funds  for  paying  such  inspectors 
and  appraisers  could  be  made  available  from 
the  rural  housing  Insurance  funds. 

Vietnam  era  vetera:is  preference 

Section  503  oT  the  bill  amends  section  507 
of  the  Housing  Act  of  1949  to  Include  post- 
Korean  and  Vietnam  veterans  under  the  defi- 
nition of  veterans  and  families  of  deceased 
servicemen  entitled  to  preference  under  the 
Act. 

Legal  services 

Section  504  of  the  bill  amends  section  510 
of  the  Housing  Act  of  1949  to  require  the 
Secretary  of  Agriculture  to  accord  to  all 
qualified  attorneys  an  equal  opportunity  to 
participate  In  closings  of  title  V  loans. 

Assistance  authorization 

Section  505  oT  the  bill  amends  section  513 

of  the  Housing  Act  of  1949  to  Increase  the 

authorization    for    farm    worker's    housing 

grants  by  $250  million  through  June  30,  1974. 

Mobile  homes 
Section  506  of  the  bill  authorizes  rural 
housing  loans  to  finance  mobile  homes  as 
well  as  Individual  sites  for  small  homes  under 
terms  applicable  to  HUD-lnsured  loans  for 
the  same  purposes. 

Assistance  payments  for  low  Income  tenants 
Section  507  of  the  bill  authorizes  the  Sec- 
retary to  make  assistance  payments  under 
Title  V  of  the  Housing  Act  of  1949  to  achieve 
the  same  results  for  lower  Income  families 
and  for  very  low  Income  families  as  could 
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be  achieved  under  comparable  provisions  au- 
thorized under  HUD's  assisted  programs. 
Chapter  VI — Urban  Mass  Transportation 
Seftlon  624  would  amend  the  Urban  Mass 
Transportation  Act  of  1964  in  order  to  pro- 
vide additional  assistance  to  local  transit 
systems, 

(a)  Increases  the  federal  share  in  both  the 
long  range  and  emergency  programs  pro- 
viding assistance  for  transit  facilities  and 
equipment  to  90  percent  of  net  project  costs. 

(b)  Authorizes  the  Secretary,  on  such 
terms  and  conditions  as  he  prescribes,  to 
make  grants  or  loans  to  any  State  or  local 
public  body  to  enable  It  to  assist  any  mas.s 
transit  system  maintaining  service  In  an 
urban  area  to  pay  opyerating  expenses  In- 
curred as  a  result  of  providing  such  service. 
The  Secretary  would  be  prohibited  from  pro- 
viding financial  assistance  under  the  act 
unless  ( 1 1  he  determines  that  .services  pro- 
vided by  the  system  Involved  are  essential 
and  i2i  the  applicant  public  body  has  sub- 
mitted a  plan  for  Improving  transportation 
service  and  placing  operations  on  a  sound 
financial  basis. 

The  amount  of  any  grant  for  operating  ex- 
penses would  be  limited  to  an  amount  twice 
the  amount  of  financial  assistance  provided 
from  State  or  local  sources.  The  Secretary 
would  be  required  to  issue  regulations  to 
administer  this  subsection  In  an  equitable 
manner. 

Chapter  VII — Miscellaneous 
Model  cities  program 

Sub.sectlon  701(a)  amends  the  Demonstra- 
tion Cities  and  Metropolitan  Development 
Act  of  1966  to  delete  the  requirement  that 
grants  to  the  city  demonstration  agency 
should  not  exceed  80  per  cent  of  the  aggre- 
gate amount  of  non-Federal  contributions 
required  to  be  made  to  Federally  assisted 
projects,  and  the  requirement  that  such  non- 
Federal  contributions  be  certified  to  the  Sec- 
retary. 

(b)  Authorizes  S400. 000.000  for  the  fiscal 
year  ending  June  30,  1974, 

Extends   the   period   In   which   authoriza- 
tion would  be  available  from  July  1.  1972. 
to  July  1.  1974. 

Subsection  (d)  would  express  the  sen.se  of 
Congress  that  so  far  as  possible  the  Model 
Cities  Program  shoukl  attempt  to  place  un- 
employed aerospace  workers  In  vacant  posi- 
tions in  city  government. 

Labor  standards  exception 
Sec.  702, — Amends  the  Davis-Bacon  Act 
to  provide  that  the  labor  standards  require- 
ments of  the  Act  do  not  apply  to  contracts 
of  less  than  $5,000,  for  the  repair  of  one-  to 
four-family  dwellings  which  have  been  ac- 
quired by  the  Secretary  of  HUD  under  a 
mortgage  insurance  contract. 

New  Community  Development  Corporation 
Sec.  703.— Amends  Title  VII  of  the  Hous- 
ing and  Urban  Development  Act  of  1970  to 
change  the  name  of  the  Community  Develop- 
ment Corporation  to  the  -'New  Community 
Development  Corporation  '.' 

Interstate  Land  Sales 
Sec,  704,— (a)  Amends  Section  1402  of  the 
Housing  and  Urban  Development  Act  of  1968 
to  extend  the  land  sales  regulatory  require- 
ment to  land  located  In  foreign  countries  and 
to  commerce  Involving  foreign  countries. 

Extends  the  exemptions  from  this  title  to 
those  who  hold  land  as  fiduciaries  and  who 
must  file  a  statement  of  record,  where  the 
Secretary  finds  that  enforcement  of  this  title 
Is  not  necessary. 

Extend  the  period  during  which  a  purchas- 
er may  revoke  an  agreement  to  purchase  or 
lease  land  If  he  has  not  received  a  timely 
property  report  from  forty-e'ght  hours  to 
seventy-two  hours,  excluding  weekends  and 
holidays.  It  also  deletes  the  language  which 
provides  that  the  contract  may  stipulate  that 
a  revocation  may  not  be  made  where  the  pur- 


e chaser  acknowledges  that  he  has  Inspected 
the  land  and  read  the  report  before  signing 
■  the  contract. 

*  Amendments  to  National  Flood  Insurance 
Act  of  1968 
Sec.  705, — Amends  the  National  Flood  In- 
surance Act  of  1968  to  1  crease  the  maxi- 
mum amount  of  flood  Insurance  outstanding 
at  any  time  from  $2,500,000,000  to  $4,000,000,- 
000  on  July  1,  1972.  It  also  deletes  the  provi- 
sion which  states  that  the  Secretary's  pay- 
ments to  the  industry  flood  insurance  pool 
shall  be  based  only  on  the  aggregate  amount 
of  Insurance  retained  by  the  pool  after  ced- 
ing reinsurance,  and  which  sets  a  maximum 
aggregate  amount   for   the  payments.  " 

College  housing  program 
Sec.  706, — Amends  Title  IV  of  the  Housing 
Act  of  1950  by  deleting  the  proviso  which 
sets  a  limit  on  the  amount  of  notes  and  ob- 
ligations outstanding  for  hospitals  and  which 
states  that  the  amount  not  utilized  for  loans 
to  hospitals  may  be  used  for  loans  to  other 
educational  facilities. 

It  also  would  amend  the  section  which 
limits  xhe  amount  of  grants  payable  to  edu- 
cational institutions  by  providing  for  further 
increases  of  $4,300,000  on  July  1,  1972  and 
910,000.000  on  July  1,  1973. 

Surplus  property 

Sec.  707. — Amends  section  414  of  the  Hous- 
ing and  Urban  Development  Act  of  1969.  Un- 
der the  amended  section  any  surplus  real 
property  may  be  made  available  for  land  de- 
velopment in  furtherance  of  a  new  commu- 
nity development  or  to  provide  housing  and 
related  facilities. 

Property  to  be  used  for  housing  may  be 
sold  or  leased  by  the  Secretary  at  its  market 
value,  or  at  its  fair  value  for  use  in  pro- 
viding low  and  moderate  income  housing. 
Property  to  be  used  for  other  purposes  may 
be  di.sposed  of  in  accordance  with  applicable 
law.  If  the  land  Is  sold  or  leased  at  less  than 
market  value,  the  Secretary  must  take  steps 
to  assure  that  it  Is  used  for  the  purpose  ap- 
proved, and  must  give  the  local  governing 
body  an  opportunity  to  object  to  the  sale  or 
lease.  The  Secretary  must  inform  Interested 
Congressional  committees  when  a  sale  or 
lease  under  this  .section  occurs. 

Flexible  Interest  rate  authority 

Sec,  708 —Extends  from  June  30,  1972  to 

June  30,  1974  the  Secretary's  authority  to  set 

maximum  Interest  rates  as  necessary  to  meet 

the   requirements  of   the  mortgage   market. 

Urban   renewal 

Sec.  709. — Amends  section  I03fa)(2i(B) 
(I)  of  the  Housing  Act  of  1949  to  authorize 
three-fourths  grants  to  localities  then  drop 
to  less  than  50,000  population  prior  to  the 
final  grant  program. 

Provides  for  additional  Increases  In  the  to- 
tal contract  authority  of  $650,000,000  on  July 
1.  1972  and  $.300,000,000  on  July  1.  1973. 

Provides  that  the  amendments  made  bv 
subsection  (a)  will  apply  to  contracts  en- 
tered Into  on  or  after  the  date  of  enactment 
of  this  Act.  or  to  contracts  previously  entered 
Into  If  the  final  payment  has  not  yet  been 
made  by  the  date  of  enactment. 
Housing  for  the  elderly  or  handicapped: 
deputy  assistant  to  elderly  housing 

Sec.  710. — Increases  the  appropriation  au- 
thorization for  the  loan  program  for  the  el- 
derly or  handicapped  to  $750,000,000, 

Provides  for  Deputy  A.s,«iytant  Secretary  for 
Housing  Producti'Hi  and  Mortgage  Credit  fi  r 
Eldcrlv  Programs  In  the  Department  of  Hous- 
ing and  Urban  DevelopmeiU,  who  would  be 
responsible  In  the  administration  of  prn- 
grains  designed  to  provide  housing  fur  the 
elderly. 

National  Institute  of  Building  Sciences 
Sec.  711.— States  the  feeling  cf  the  Con- 
gre-ss  that  thi^re  Is  need  frr  a  £i!:g!e  nation- 
ally recognized  institution  to  evaluate  and 


make  recommendations  concerning  use  of 
new  technology  In  housing  and  building  regu- 
lation. Such  all  organization  could  provide 
a  national  solution  present  problems  of  in- 
consistency and  Inefficiency  which  result 
from  purely  local  efforts  to  regulate  building 
practice  and  to  utilize  technological  ad- 
vatices.  Care  would  have  to  be  taken  to  en- 
courage and  utilize  present  efforts  In  this 
direction  by  various  private  and  govern- 
mental groups.  With  this  consideration  In 
mind,  the  Government,  with  the  advice  of 
the  National  Academy  of  Sciences — National 
Academy  of  Engineering — National  Research 
Counsel  (to  be  referred  to  as  the  "Acade- 
mies— Research  Council  ")  and  various  other 
groups,  would  create  a  non-governmental  In- 
strument to  serve  the  function  described 
above. 

Authorizes  the  establishment  of  a  non- 
profit, nongovernmental  Instrument  to  be 
known  as  the  National  Institute  of  Building 
Sciences.  The  Academies — Research  Council 
and  other  knowledgeable  organizations  will 
assist  in  its  formation  and  in  the  develop- 
ment of  an  organizational  framework  which 
would  encourage  the  participation  of  groups 
now  engaged  In  related  activities.  Efforts 
would  be  made  to  Include  in  the  Institute's 
operations  the  widest  possible  variety  of  in- 
terests and  experience,  and  to  obtain  recom- 
mendations and  assistance  from  entitles 
presently  operating  In  the  field.  The  Acad- 
emies— Research  Couiicll  need  not  Itself  as- 
sume any  function  or  operation  of  the  Insti- 
tute. 

Subsection  (c)  would  provide  for  a  Board 
of  Directors  of  the  Institute  of  between  15 
and  21  members,  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate, 
and  would  establish  the  conditions  under 
wh:ch  members  would  serve.  An  effort  would 
be  made  to  fairly  represent  diverse  geograph- 
ical areas  and  Interests.  A  Consultative 
Council  would  be  established  with  members 
from  Interested  private  and  public  bodies,  to 
serve  as  a  connection  between  these  groups 
and  the  Institute. 

Sets  limitations  on  the  financial  and  po- 
litical activities  of  the  Institute. 

Describes  the  responsibilities  of  the  In- 
stitute to  Include  the  areas  of:  development 
and  promulgation  of  nationally  recognized 
criteria  which  might  be  adopted  by  regu- 
lating bodies;  of  evaluation  of  new  and  exist- 
ing technology:  appropriate  investigation; 
and  dissemination  of  Information.  As  much 
as  possible  of  this  work  should  be  delegated 
to  organizations  capable  of  performi:ig  it,  and 
the  Institute  should  promote  coordination  of 
its  efforts  with  other  programs  being  carried 
on  In  the  public  interest,  and  use  of  its  find- 
ings ai-id  recommendations. 

Provides  that  the  In.stitute  may  accept 
grant  and  donations,  and  m.iy  establish  fees 
and  other  charges  for  Us  .services  in  addition 
to  its  initial  appropriation. 

Provides  that  all  federal  agencies  involved 
in  building  and  construction  should  be  en- 
couraged to  miko  US3  of  the  Institute's  work, 
ai  .should  all  Federally  assisted  projec's  and 
pr -'grams.  Such  agencies  wou'd  be  author!?ed 
to  contract  with  or  request  grants  to  the  In- 
stitute for  support  and  services.  Efforts  would 
be  made  to  encourage  or  as  ist  states  to 
modify  la.vs  to  conform  to  the  Institute's 
findings,  and  to  develop  training  programs 
for  building  officials  ar.d  technical  advisers. 

Authorizes  an  appropriation  for  Initial 
rap  tal  of  «5.000.000  for  each  of  the  first  two 
vears  after  enacrment.  $.1,000,000  for  each  of 
the  next  two,  and  $2,000,000  for  the  fifth. 
After  this  Rve-yenr  period  the  Institute  would 
be  flnancl.illv  sj'.f-sustainlng. 

Subsection  (1)  would  provide  for  an  annual 
reptrt  to  the  I^resident  and  the  Congress. 

Closing  costs 
See,  712— Amends  section  701  of  the  Emer- 
gency Home  Finance  Act.  to  provide  that  the 
Secretary  shall  publish  standards  for  allow- 
able closing  costs  paid  by  buyer  and  seller  in 
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connection  with  the  financing  of  one  to  four 
family  housing  which  is  assisted  under  the 
Revised  National  Housing  Act,  the  National 
Housing  Act.  or  chapter  37  of  title  38  of  the 
United  States  Code,  or  which  is  covered  by  a 
mortgage  purchased  by  the  Federal  National 
Mortgage  Association  or  the  Federal  Home 
Loan  Mortgage  Corporation.  No  mortgage 
would  be  insured  under  these  Acts  or  pur- 
chased by  these  organizations  unless  the 
closing  costs  charged  conform  to  these  stand- 
ards. Standards  would  be  based  on  estimates 
of  reasonable  charges  for  services,  would  be 
consistent  within  any  area,  and  would  be  de- 
termined after  a  hearing.  An  exemption  could 
be  made  for  all  transactions  in  a  State  where 
aggregate  closing  costs  are  within  acceptable 
limits.  The  Secretary  may  make  recommenda- 
tions to  Congress  for  legislation  to  reduce  or 
standardize  closing  costs.  The  standards  here- 
in required  shall  be  published  within  180 
days  after  enaciment  of  this  Act. 

Housing  goals  and  annual  housing  report 

Sec.  713.— Amends  section  1601  of  the 
Housliig  and  Urban  Development  Act  of 
1968  to  express  the  feeling  of  Congress  that 
the  achievement  of  housing  goals  requires 
better  use  of  the  existing  housing  stock.  It 
also  would  authorize  the  Secretary  to  en- 
courage the  formation  of  state  and  local  hous- 
ing goals,  formulated  to  Include  both  area 
productioii  requirements  and  needed  housing 
preservation  activity.  Such  goals  should  In- 
dicate the  number  and  type  of  housing 
needed,  the  programs  which  might  be  uti- 
lized, the  impediments  likely  to  be  encoun- 
tered, and  locat!oi:al  plans  which  Increase 
employment  opportunity. 

Subsection  (bi  would  add  a  requirement 
for  timely  Presidential  reports  to  Congress 
Indicating  appropriate  changes  In  the  ten- 
year  Presidential  plan  for  elimination  of 
substandard  housing  and  realization  of  goals. 
Tlicse  changes  would  reflect  state  and  local 
goals  and  community  development  needs. 

Subsection  (C)  would  extend  the  scope  of 
the  Presidents  anniuil  report  to  Congre.ss  to 
Include  a  co:itingcncy  plan  for  provision  of 
required  mortgage  credit,  an  aoialysis  of 
changes  aftecting  hou-ing  costs  borne  by 
occupants,  and  an  analysis  of  annual 
changes  In  the  national  housing  lin-estory. 
The  Bureau  cf  the  Census  would  make  what- 
ever annual  surveys  are  necersary  to  obtain 
current  Information. 

Section  714 — Community  Development 

Guarantees 
This  section  would  Increase  the  authority 
of  the  Secretary  to  guarantee  bonds  or  other 
obligations  to  finance  pro|>erty  acquisition 
and  development  pursuant  to  the  new  com- 
munity development  programs  to  the  sum  of 
$500,000,000  prior  to  July  1,  1972,  Increased 
to  $558,000,000  on  July  1,  1972  and  to  $858,- 
000,000  on  July  1,  1973. 

Section  715 — Neighborhood  Facilities  Grants 
This  section  would  add  an  authorization 
for  neighborhood  facilities  grants  of  up  to 
$14,000,000  for  the  fiscal  year  beginning  July 
1.  1972.  Amoutit.s  authorized  for  any  fiscal 
year  but  not  appropriated  may  be  appropri- 
ated for  any  succeeding  year  beginning  to 
July  1.  1973. 

'Interim  authorizations  for  low-Income 
housing  assistance 

Sec.  716. — Provides  an  Increase  In  the  ag- 
gregate amount  of  outstanding  contracts  au- 
thorized under  section  235  of  the  National 
Housing  Act  of  $115,000,000  on  July  1,  1972. 
It  would  similarly  Increase  authorization  for 
section  236  of  the  same  Act  by  $225,000,000 
on  July  1.  1972. 

Assistance  to  nonprofit  sponsors  of  low-  and 
moderate-income  housing 

Sec.  717. — Increases  the  amoimt  author- 
ized to  be  appropriated  for  the  provision  cf 
Information,  advice  and  technical  as.=lstance 
to  nonprofit  ."jponsors  by  $25,000,000  for  the 


fiscal  year  ending  June  30.  1973,  and  $30,000, 
000  for  the  fiscal  year  ending  June  30,  1974. 
These  amounts  would  remain  available  un- 
til expended.  It  also  would  Increase  the 
amount  authorized  to  be  appropriated  for 
loans  to  nonpront  organizations  to  cover  ex- 
penses of  platming  and  arranging  financing 
for  construction  or  rehabilitation  of  low- 
and  moderate-Income  housing  by  $10,000,000 
for  the  fiscal  ye.ar  ending  July  1,  1973  and 
bv  $15,000,000  for  the  fiscal  year  ending  July 
l,'l974. 
Interim  authorization  for  public  housing 
Sec,  718, — Increases  the  authorization  for 
the  United  Slates  Housing  Authority  to  en- 
ter into  contracts  for  annual  contributions  by 
$300,000,000  on  July  1,  1972. 
Government  National  Mortgage  Association 

S!>c.  719, — Increases  from  $22,000  to  $26,- 
000  per  dwelling  unit  covered  by  the  mort- 
gage the  limitation  on  the  amount  of  the 
original  principal  obligation  of  a  mortgage 
which  the  Association  may  purchase  under 
certain  enumerated  statutory  provisions. 
These  include  section  305  of  the  National 
Housing  Act,  except  for  a  mortgage  Insured 
under  section  220  or  title  VIII:  title  X  of 
the  same  Act  when  the  mortgage  is  Insured 
under  that  title  with  respect  to  a  new  com- 
muiilty  approved  under  section  1004  there- 
of: and  section  213  of  the  same  Act  when 
the  I'lsurcd  mortgage  covers  property  lo- 
cated In  an  urban  renewal  area.  The  limita- 
tion would  also  apply  to  mortgages  covering 
propertv  located  In  Alaska,  Guam,  or  Ha- 
waii. 

Federal  National  Mortgage  Association 

Sec.  720. — Sets  September  1,  1968  as  the 
effective  date  on  which  the  original  Federal 
National  Mortgage  Association  was  divided 
Into  two  entities  the  Federal  National  Mort- 
gage Association  and  the  Government  Na- 
tional Mortgage  Association. 

Provides  that  the  principal  office  of  the 
FNMA  be  located  in  the  District  of  Colum- 
bia or  Its  metropolitan  area,  though  for 
venue  ptirposes  It  shall  be  considered  a  Dis- 
trict resident. 

Allows  purchase  of  a  conventional  mort- 
gage with  ti'.e  outstanding  balance  exceed- 
ing 75  per  cent  of  value  when  the  excess 
over  75  per  cent  Is  Insured  by  a  qualified  In- 
surer, rather  than  a  qualified  private  in- 
surer as  in  prior  law. 

Provides  that  limitations  on  the  maxi- 
mum obligation  of  mortgage:;  purchased 
should  be  comparable  to  the  llniitr.tlons  of 
section  5(c)  of  the  Home  Owners  Loan  Act 
of  1933. 

Eliminates  from  the  capitalization  of 
FNMA  the  Initial  nonvoting  preferred  stock. 

Amends  the  language  of  the  section  deal- 
ing With  FNMA  capitalization  to  reflect  the 
cllcctlvc  date  set  in  subsection  (a)  of  this 
Act.  It  would  make  another  change  to  re- 
ficct  the  elimination  of  preferred  stock.  Sub- 
section (h)  similarly  would  delete  provisions 
relating  to  the  preferred  stock. 

Allows  FNMA  to  purchase  mortgages  with 
respect  to  which  the  Secretary  has  con- 
tracted to  make  Interest  subsidy  payment 
under  section  243  of  the  National  Housing 
Act. 

Provides  that  employees  subject  to  civil 
service  retirement  law  who  bccosnc  em- 
ployed by  FNMA  prior  to  January  31,  1972 
will  continue  under  such  law. 

Ro)5eals  subsections  (b)  ai-d  (c)  of  sec- 
tion 810  of  the  Housing  and  Urba!'  D.^\elop- 
ment  Act  of  1968,  which  set  forth  trai  sl- 
tlonal  provisions  relatliH'  to  the  operations 
of  the  FNMA 
Expenditures  to  correct   or   compensate   for 

substantial  defects  In  mortgaged  homes 

Sec,  721,- Amends  .seotlon  518(b)  of  the 
National  Housing  Act  to  authorize  the  Secre- 
tary to  make  expenditures  to  correct  or 
compensate  for  defects  which  affect  the  live- 
ability   of   a   single-family   dwelling   covered 


by  a  section  235  mortgage  which  was  at  least 
oiie  year  old  when  the  Insurance  commitment 
was  "issued.  The  owner  in  such  a  situation 
mu£t  request  assistance  within  one  year  after 
mortgage  Insurance,  or  within  six  months 
after  enactment  of  this  Act  if  the  mortgage 
predates  enaciment.  and  the  defect  must 
have  existed  on  the  date  of  mortgage  insur- 
ance and  must  have  been  of  such  a  nature 
that  proper  Inspection  would  have  di;>closed 
It.  Compensation  or  defect  correction  may 
also  apply  when  the  mortgage  was  Insured 
under  section  221(d)  (2)  less  than  two  years 
prior  to  enactment  of  this  Act,  If  the  owner 
requests  assistance  within  oiie  year  follow- 
ing enactment  and  the  defect  Is  of  such  a 
nature  as  described  atx^ve,  Tlie  Secretary  may 
require  from  the  seller  an  agreement  for 
reimbursement  of  paymciits  made  under 
this  provision. 

Federal  Reserve  Act 
Sec.  722, — ReiATltes  section  24  of  the  Fed- 
eral Reserve  Act  to  provide  flexibility  to  na- 
tional banks  which  make  real  estate  loans. 
It  would  authorize  the  Comptroller  of  the 
Currency  to  establish  additional  safeguards 
by  regulation  if  necesiiary. 

Expansion  of  experimental  housing 

allowance  program 
Sec.  723. — Amends  the  Housing  and  Urban 
Development  Act  of  1970  to  direct  the  Sec- 
retary to  undertake  an  experimental  pro- 
gram to  demonstrate  the  feasibility  of  pro- 
viding low  income  families  with  housing  al- 
lowances with  which  they  could  obtain  hous- 
ing of  their  choice.  As  part  of  this  program 
the  Secretary  could  make  allowance  pay- 
ments to  families  in  localtlcs  where  there  is 
an  adequate  supply  of  housing  units.  The 
progrcun  should  test  and  evaluate  different 
types  of  allowances  and  different  pruccdvires 
for  providing  such  allowances.  Attention 
should  be  given  to  the  impact  of  this  opera- 
tion on  rent  levels  and  on  housing  availa- 
bility and  services.  Tlie  authorlz;itlon  for 
appropriation  would  be  Increased  to  an 
amount  not  exceeding  $25,000,000  in  each  of 
the  liscal  years  1972.  1973,  and  1974,  Further 
reports  to  the  Congress  would  be  required. 
The  deadline  for  allowance  payments  would 
be  extended  from  June  30,  1973  to  June  30, 
1974. 

Rehabilitation  loans 

Sec,  725, — Extends  the  deadline  for  pay- 
ment of  a  rehabilitation  loan  under  section 
312  of  the  Housing  Act  of  1964  from  June  30. 
1973  to  June  30.  1974.  This  Unaltation  would 
not  apply  to  loans  made  pursuant  to  a  con- 
tract or  obligation  entered  Into  prior  to  this 
date. 

Extension  of  open  space  program 

Sec.  726— Provides  an  extension  from 
June  30.  1972  to  Jur.e  30,  1974  of  activities 
under  the  open  space  program 

Extension  of  PHA  programs 

Sec.  727. — Provides  an  extension  in  the  au- 
thorization for  all  programs  administered  by 
the  Federal  Housing  Au'aiorlty,  with  the  ex- 
ception of  programs  administered  under  Sec- 
tion 243,  221(1).  and  221(j).  to  January  1, 
1973.  The  authorization  for  the  programs  ex- 
cepted would  be  continued  indefinitely. 

Mr.  CRANSTON.  Mr.  President.  S. 
3248  represents  2^ z  yeans  of  committee 
hearings  and  c(^n.s:deration.  I  would  like 
to  thank  the  chairman  and  Uie  commit- 
tee staff  for  their  con.siderable  efforts 
and  assistance  in  behalf  of  my  pro- 
posals which  have  taken  the  form  of 
amendments  to  the  act. 

The  act  was  introduced  to  simplify 
and  improve  the  vast  array  of  Federal 
housing  laws.  Builders,  bankers,  and  cit- 
izen groups  have  been  bogged  down  and 
slowed  up  by  overlai;ping  and  often  an- 
tiquated housing  laws.  This  bill  will  re- 
duce this  overlap  and  will  speed  up  proc- 
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essing  of  FHA  housing  applications.  We 
cannot  afford  to  have  housing  applica- 
tions stalled. 

Our  prima'-y  ccnsideration  is  to  help 
the  people  in  general  and  the  home 
buyer,  by  making  it  possible  to  produce 
new  homes  a;-,  qaickly  as  possible  to  meet 
our  Nations  housing  needs.  Too  many 
Amerira:is  are  siirfennp.  deeply,  because 
they  are  T<ithout  decent  housing.  The 
Department  of  HoiL'.ing  and  Urban  De- 
velor>r;ent  e;-Mnnates  that  tc  need  3  mi'- 
licn  new  hou-inc;  un'ts  each  year,  until 
1980.  to  prcvid2  a  dc;c-nt  household  for 
every  citizen.  The  Row  o:  funds  and 
opporiunitici;  into  the  liousing  field  must 
be  so;  ecl-^d  up  to  meet  thia  demand. 

At  The  same  time  we  simplified  our 
Fede-al  housing  laws,  v.e  adopted  sev- 
eral provbions  to  improve  tha^e  laws.  I 
introduced  a  serie.';  of  amcnd.ment.';  to 
improve  federally  a.ssi^^ed  housing  for 
the  elderly.  One  of  thei,e  a.mendmenLs 
would  assure  that  30  percent  of  all  feder- 
ally a-s^.i-tcd  eldirly  housing  will  be  con- 
structed in  hoa-ing  units  where  citizens 
of  all  ages  reside.  A  recent  book  titled 
"The  Last  Segregation,"  reported  the 
sorry  stcrj-  of  our  senior  citizens  who 
are  sesrei^atcd  from  the  rest  cf  our  ro- 
ciety.  Elderly  citizens  have  repeatedly 
told  me  that  they  wish  to  live  near  and 
work  with  citizens  of  al'  ages.  We  mast 
give  them  that  chance.  We  must  end  the 
last  icgregat!cn  This  i)rovi;;ion  i.'-,  the 
first  step  of  mmy  I  plan  to  take  to 
achieve  that  goal. 

A  sad  i:i-t  of  life,  and  one  which  ha.; 
been  too  long  ignored,  is  that  20  percent 
of  our  Nation  s  i.'oor  are  elderly.  We  have 
a  clear  responsibility  to  provide  decent 
housing  to  this  t  roup  of  people.  Accord- 
ingly, another  p-opasal  I  introduced  pro- 
vided th-'t  at  least  15  percent  of  all  fed- 
erally svbsidizcd  hou.?:nrr  for  the  poor, 
be  set  aiide  for  those  who  are  both  c!- 
derly  and  poor.  The  committee  adopted 
that  proposal. 

Anoher  provision  of  the  new  bill  I  in- 
trocuced  provides  for  the  construction 
of  fommon  c'inlng  facilitiw  to  verve  tx>th 
re:-  donts  of  elderly  hcuijing  projects  and 
elde/iv  individuals  v,ho  live  in  the 
n?i4hb-rh  'od  near  the  projects. 

These  facilities  will  help  solve  the 
dilemma  of  thor.e  elderly  wanting  to  live 
independently,  but  yet  being  unable  to 
shop,  carry  packages,  and  cook  tH\ir  own 
meals  every  day.  It  will  also  provide 
there  citizens  v.ith  desired  companion- 
shi.'}  at  meals. 

Thres  other  provisions  I  introduced 
which  were  adopted  call  for:  First,  high- 
er cDn.struction  costs  for  elderly  facilities 
to  i.ay  for  such  needed  additions  a.s  ele- 
vators, hand-ails,  et  cetera,  .<;econd.  rent 
supplements  for  up  to  60  percent  of  the 
^e.idf'nts  of  elderly  hoaxing  units  in  or- 
der to  provide  more  housing  opportu- 
nities for  the  4.7  million  elderly  who  live 
below  the  poverty  line,  and  third,  the 
requirement  that  regulations  for  elderly 
housing  be  promulgated  within  90  days 
of  pa-^'^age  of  this  Act  in  order  to  st:e€d 
proco-r.ing  cf  hundreds  of  applications 
for  such  housing  which  have  been  back- 
logged  by  the  failure  of  HUD  to  produce 
suf-h  guidelines. 

Fina'iv.  along  with  Senators  Harrison 
Williams   of   New  Jersey   and   Charles 
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Percy  of  Illinoi.';.  I  sronsorod  an  amend- 
ment which  will  create  a  Deputy  Assist- 
ant Secretary  of  Housing  for  the  Elderly. 
I  felt  it  to  be  essential  for  the  needs  and 
intere.sts  of  our  senior  citizens  to  be  rep- 
resented at  the  highest  levels  of  Govern- 
ment. This  proposal  was  made  at  the 
suggestion  of  elderly  citizens  who  at- 
tended the  White  House  Conference  on 
Aging. 

Together  with  my  colleague.  Senator 
T.>FT  of  Ohio,  I  introduced  a  second 
nr;or  amendment  to  the  housing  bill  to 
facilitate  the  rehabilitation  of  housing  in 
transitional  neighborhoods. 

Twenty-six  million  new  housing  units 
are  needed  by  1978.  according  to  the  De- 
partment of  Hoasing  and  Urban  Devel- 
opment's national  housing  goal  report. 
It  is  estimated  that  between  17  to  21  mil- 
lion new  imits  are  likely  to  be  completed 
by  that  same  year.  That  means  we  will 
fall  short  of  our  needs  by  as  much  as  9 
million  units. 

HUD  also  estimates  that  between  now 
and  1978.  8.5  million  units  now  in  use 
will  be  eliminated  from  the  housing  sup- 
ply, thus  worsening  the  shortage.  We 
must  save  a  large  portion  of  these  units 
to  avoid  adding  to  the  crisis. 

Not  all  substandard  housing  can  be 
raved,  but  where  buildings  are  located  In 
transitional  or  improved  neighborhoods, 
refinancing  .should  be  available  to  restore 
these  homes  and  apartments  to  extend 
their  useful  lives. 

The  Cran.non-Taft  rehabilitation  pro- 
posal provides  Federal  guarantees  for 
refinanced  loans  on  homes  and  apart- 
ments in  tran-sitional  neighborhoods.  All 
additional  money  made  available  by  the 
relinancing  must  be  used  to  bring  the 
homes  and  apartments  up  to  a  fully 
habitable  and  safe  condition.  The  legis- 
lation contains  safeguards  to  assure 
the.se  buildings  are  properly  m.aintained 
for  the  life  of  the  loan.  If,  for  instance, 
exijensiveemergpncy  repairs  are  required 
du -ing  the  life  of  the  loan,  supplemental 
loans  would  be  made  available  to  the 
owner  to  make  needed  repairs. 

A  third  bill  included  in  the  reported 
le-islation  will  create  a  National  InsU- 
tut«  of  Building  Science.  This  bill  was 
introduced  by  Senator  Javits  of  New 
York,  and  myself.  It  would  create  a 
National  Testing  Center  to  examine  new 
building  materials.  The  Institute's  find- 
ings will  be  made  available  to  local  code 
enforcement  agencies  in  cities  across  the 
Nation.  By  providing  centralized  testing, 
we  will  avoid  the  repetition  and  expense 
of  doing  this  work  in  each  city  individ- 
ually. Cities  could  cross-check  the  Insti- 
tute's results  to  detennine  their  appli- 
cability in  each  local  area. 

Together  with  Senator  Hollincs  of 
South  Carolina.  I  supported  two  further 
provisions  of  the  housing  bill  to  help 
insure  plots  where  mobile  homes  will  be 
located.  Mobile  homes  provide  the  only 
available  residences  for  many  low-  and 
moderate-income  citizens.  Mobile  homes 
are  essential  alternatives  for  residential 
living,  in  li-;ht  of  our  present  housing 
shortage.  Even  where  purchasers  can 
afford  mobile  homes,  however,  they  are 
often  unable  to  purciiase  lots  where  their 
homes  can  be  placed.  This  bill  provides 
Federal  guarantees  to  pennit  the  pur- 


chase of  mobile  home  lots.  These  lots 
must  be  large  enough  in  size  to  prevent 
overcrowding.  The  FHA  is  directed  to 
develop  ennronmentally  sound  plans  for 
trailer  lots  and  locations. 

Another  provision  of  the  legislation 
which  I  introduced  and  which  was  ap- 
proved by  the  committee  provided  com- 
pensation to  residents  of  low  and  moder- 
ate income  housing  which  was  insured 
by  the  FHA  but  which  had  not  been 
properly  inspected  by  the  Federal  Gov- 
ernment. In  1970.  I  introduced  similar 
legislation  to  provide  compensation  for 
purchasers  of  FH.A  .?35  housing.  This 
amendment  extended  this  protection  to 
purchasers  cf  FHA  221  housing  and  ex- 
tended the  time  to  file  for  compensation 
under  the  235  program. 

Two  other  bills  which  I  sponsored, 
were  assigned  for  hearings  and  further 
consideration  during  the  committee  exe- 
cutive meetings.  S.  735  provided  a  mort- 
gage mortarium  of  1  year  for  unem- 
ployed homeowners  in  areas  of  high  un- 
employment. The  bill  was  intended  to 
provide  assistance  for  employees  such 
as  aerospace  workers  who  had  long  work 
records,  large  investments  in  homes,  but 
were  temporarily  displaced  by  shifting 
governmental  and  economic  priorities. 

The  administration  intends  to  intro- 
duce an  alternative  mortgage  payment 
insurance  program.  They  requested  that 
my  bill  be  delayed  until  the  committee 
could  consider  their  proposal.  The  com- 
mittee acceded  to  that  request.  I  intend 
to  press  forward  for  favorable  consider- 
ation of  my  proposal. 

The  .second  bill  assigned  for  further 
committee  consideration  was  an  earth- 
quake insuiance  ;;rogram  introduced  by 
my  colleague.  Senator  Tunney  of  Cali- 
fornia, and  cosponsored  by  my.=clf  and 
Senator  Bayh  of  Indiana.  Earthquake 
insurance  is  cs-s^ntial  to  r.ssure  the  avail- 
ability of  homebuilding  in  some  areas  of 
California.  At  the  same  time,  we  must 
provide  liie  means  to  in:.ure  against 
lo.ssos  from  an  earthquake  to  builder.s 
and  homeowners  throughout  the  State. 
Plnally,  tliis  bill  contains  a  resolution 
sponsored  Jointly  by  Senators  Chiles  of 
Florida.  Brooke  of  Massachusetts,  and 
myself  stating  that  to  the  maximum  ex- 
tent feasible  the  Federal  Government 
should  employ  the  talents  of  aerospace 
workers  to  develop  improved  systems 
and  machinery  for  the  operation  of  city 
governments. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  iMr 
Taft).  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Utah  I  Mr.  Mo.ss)  as  an  alttrnatc  to  the 
United  Nations  Conference  on  the  Hu- 
man Environment,  to  be  held  in  Stock- 
holm, Sweden,  June  6-16,  1972,  Vice  Sen- 
ator MirsKiE  resigned. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

<The  remarks  that  Mr.  Long  made  at 
this  point  on  the  introduction  of  S.  3265 
and  S.  3266  are  printed  in  the  Record 
under  Statements  on  Introduced  Bills 
and  Joint  Resolutions.) 
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TRIBUTE  TO  SENATOR 
A.  WILLIS  ROBERTSON 

Mr.  LONG.  Mr.  President,  I  would  like 
to  express  my  sense  of  loss  on  the  death 
of  Senator  A.  Willis  Robertson. 

Willis  Robertson  was  both  my  friend 
and  colleague.  His  passing  is  a  loss  not 
only  to  those  who  knew  him  personally, 
but  to  the  Nation  as  well. 

Senator  Robertson  served  the  Com- 
monwealth of  Virginia  with  honor  for 
over  half  a  century.  His  career  of  public 
service,  beginning  in  the  State  Senate 
of  Virginia  in  1916,  culmmated  with  20 
distinguished  years  in  this  body.  It  was 
my  privilege  to  serve  with  him  18  of  those 
years. 

Although  he  will  be  best  remembered 
for  his  able  chairmanship  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  Senator  Robertson  was  also  a 
leader  in  the  field  of  ecology.  His  protec- 
tion of  our  Nation's  natuial  resomxes 
and  the  legislation  he  authored  on  con- 
servation demonstrated  that  he  was  a 
man  ahead  of  his  time.  He  has  become 
an  inspiration  to  many  Americans  who 
are  working  to  preserve  the  natural 
beauty  of  this  great  country. 

At  this  point,  I  would  like  to  quote 
from  President  Nixon's  message  of  con- 
dolence wliich,  I  think,  expresses  the 
feelings  of  those  who  knew  him: 

Senator  Robertson  was  a  distinguished 
figure  In  public  life,  a  man  of  profound 
conviction,  and  wholly  dedicated  to  the  na- 
tion he  served  with  such  honor.  Those  of  us 
who  were  fortunate  to  have  worked  with  him 
win  always  remember  Sen.itor  Robertson 
with  warm  affection  and  with  great  respect 
for  his  devotion  to  the  fundamental  prin- 
ciples upon  which  this  country  was  founded. 
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ORDER  OP  BUSINESS 

Mr.  SPARKMAN.  Mr.  President,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
is  scheduled  to  speak  next.  I  suggest  the 
ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, would  the  distinguished  Senator 
withhold  that  request? 

Mr.  SPARKMAN.  Mr.  President.  I 
withhold  my  request. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, without  any  infringement  of  the 
rights  of  the  distinguished  Senator 
from  Wi>consin,  I  take  the  floor  at  tliis 
time  to  mako  various  unanimous-con- 
sent requests. 

The  PRESIDING  OFFICER  ( Mr.  Tun- 
ney ' .  The  S.'nator  from  West  Virginia 
is  recognized. 


ORDER  FOR  ADJOURNMENT  TO 
9:45  A.M. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today,  it  stand  in  adjournment  until 
9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR PERCY  TOMORROW 
Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 


tomorrow,  following  the  recognition  of 
the  two  leaders  under  the  standing 
order,  the  distinguished  Senator  from  Il- 
linois (Mr.  Percy)  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  TRANSACTION 
OF  ROUTINE  MORNING  BUSINESS 
AND  FOR  UNFINISHED  BUSINESS 
TO  BE  LAID  BEFORE  THE  SENATE 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  the  remarks  by  the 
Senator  from  Illinois  (Mr.  Percy)  on  to- 
morrow, there  be  a  period  for  the  trans- 
action of  routine  morning  business  for 
not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  3  minutes,  at 
the  conclusion  of  which  the  Chair  lay 
before  the  Senate  the  unfinished  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR TOWER  TOMORROW 

Mr.  TOWER.  Mr.  President,  will  the 
distinguished  Senator  from  West  Vir- 
ginia yield? 

Mr.  BYRD  of  West  Virginia.  I  yield. 

Mr.  TOWER.  Mr.  President,  it  was  also 
understood,  but  not  propounded  in  the 
form  of  a  unanimous-consent  agreement 
that  I  be  recognized  on  the  unfinished 
business  on  tomorrow.  Would  the  Sena- 
tor mind  putting  that  in  the  form  of  a 
unanimous-consent  request? 

Mr.  B"YRD  of  West  Virginia.  I  would 
be  pleased  to  do  so. 

Ml'.  President.  I  ask  unanimous  con- 
sent that  when  the  unfinished  business  is 
laid  before  the  Senate  tomorrow,  the  dis- 
tinguished Senutcr  from  Texns  (Mr. 
Tower  > .  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  ^o  ordered. 


REFERRAL  OF  S  2013  TO  THE  COM- 
MITTEE ON  VETERANS'  AFFAIRS 
FOR  30  DAYS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent,  having 
cleared  this  matter  with  the  chairman 
of  the  committee,  the  Senator  from  Ala- 
bima  iMr.  Sparkman  >  and  v.ith  tliC  dis- 
tinguished ranking  minority  member  of 
the  committee,  the  Senator  from  Texas 
'Mr.  TowERi.  that  calendar  647.  S.  2013, 
a  bill  to  amend  chapter  21  of  title  38, 
United  Stales  Code,  to  increase  the  maxi- 
mum amount  of  the  grant  payable  for 
specially  adapted  housing  for  disabled 
veterans,  be  referred  to  the  Committee 
on  Veterans'  Affairs  . 

Mr.  SPARKMAN.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do  not 
intend  to  object,  that  is  referred  to  the 
committee  for  them  to  look  it  over  and 
report  it  back,  I  gather.  In  ether  words. 
it  is  not  taking  it  away  from  cur  commit- 
tee except  to  give  them  the  right  to  join 
us  in  the  consideration  of  the  measure. 

Mr.  BYRD  of  Wt  >t  Virginia.  Mr,  Pres- 
ident. I  presume  that  is  correct.  I  really 
camiot  answer  the  question.  I  am  sure 


that  the  distinguished  chairman  of  the 
committee  probably  knows  whereof  he 
speaks  in  propounding  the  question. 

Mr.  SPARKMAN.  I  just  want  to  say 
that  is  my  understanding.  This  legisla- 
tion represented  in  the  bill  originated  in 
our  committee  many  years  ago,  25  vears 
ago  to  be  exact.  We  do  have  the  right  to 
handle  it.  However,  since  that  time,  in 
fact,  just  last  year,  the  Veterans'  Affairs 
Committee  was  .set  up.  That  committee 
is  given  the  right  to  legislate  regarding 
veterans  affairs.  However,  and  I  am  not 
raising  this  as  an  issue  at  this  time,  I 
think  we  ought  to  keep  it  in  mind  that  in 
the  Senate  rules  laying  down  the  juris- 
diction of  the  Committee  o\\  Banking, 
Housing  and  Urban  Affairs,  it  says  that 
our  eommittce  shall  have  .mri.sdiftion 
over  hou.sing.  There  is  no  provision  in 
the  rules  relating  to  the  Veterans'  Affairs 
Committee  that  gives  them  tlie  right  to 
h.ive  jurisdiction  over  housing,  but  oiily 
over  veterans  affairs.  However,  I  respect 
the  committee  and  its  interest  in  this 
lenslation.  Therefore.  I  have  no  objec- 
tion to  Its  referral.  I  do  hoi)e  the  com- 
mittee will  report  it  back  with  such  sug- 
gestions as  they  have. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  thank  the  Senator  for  his  state- 
ment. 

Mr.  SPARKMAN.  Mr.  President,  while 
the  Senator  from  West  Virginia  is  on  his 
feet.  I  really  meant  to  ask  him  also  about 
this  matter.  Should  there  not  be  a  time 
limitation  within  which  they  should  re- 
port the  bill  back?  I  believe  that  is  usual. 
I  wonder  if  the  Senator  would  propoimd 
a  further  unanimous  consent  to  that  ex- 
tent. 

Mr.  BYRD  of  West  Virginia.  I  would 
be  slad  to  do  so.  Does  the  distinguished 
Senator  have  a  suggestion?  Does  he  think 
30  days  would  be  .satisfactory? 

Mr.  SPARKMAN.  I  should  think  30 
days  would  be  satisfactorj-. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  very  well.  I  ask  unanimous 
consent.  Mr.  President,  that  the  referral 
to  the  Committee  on  Veterans'  Affairs  be 
witii  the  understanding  that  the  measure 
be  reported  back  to  the  Senate  within 
30  days. 

Mr.  CRANSTON.  Mr.  President, 
reserving  the  right  to  obi*- t.  I  did  not 
hear  the  prior  discu.'i.sion.  I  am  interested 
in  this  matter  because  I  am  on  both  the 
Bunkinu.  Housing,  and  Urban  Affairs 
Committee  and  the  Veterans'  .\ffairs 
Committee. 

Mr.  SPARKMAN.  Mr.  President,  we 
are  referring  a  bill  which  we  have  re- 
ported amending  a  law  which  originated 
in  our  committee.  We  are  referring  that 
bill  to  the  Veterans'  Affairs  Committee 
for  its  consideration,  with  the  Veterans' 
Affairs  Committee  to  report  back,  as  the 
Se!iator  from  West  Virginia  has  stated, 
within  30  days. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  distinguished  Senator 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  rc- 
qests  of  tlie  Senator  from  West  Virginia 
are  agreed  to. 


QUORUM  CALL 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
tlip  roll. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


distinguished  Senator  from  Marj-land 
•  Mr.  Beall>  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, for  the  record,  what  is  the  pending 
matter  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  bill  is  presently  open  to  amend- 
ment. The  bill  is  S.  3248,  the  Housing 
and  Urban  Development  bill. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  distinguished  Presiding  OfiQcer. 


ORDER  FOR  PERIOD  FOR  TRANSAC- 
TION OF  ROUTINE  MORNING  BUSI- 
NESS ON  FRIDAY  NEXT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that,  fol- 
lowing the  remarks  of  the  distinguished 
Senator  from  Maryland  iMr.  Bealli  on 
Friday,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  for 
not  to  exceed  30  minutes,  with  state- 
ments limited  therein  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Percy  »  will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  for  not  to  exceed 
30  minutes,  with  statements  limited 
therein  to  3  minutes,  at  the  conclusion 
of  which  the  Chair  will  lay  before  the 
Senate  the  unfinished  business,  S.  3248. 

Following  the  disposition  of  S.  3248, 
the  majority  leader  has  indicated  that 
the  Senate  would  proceed,  but  not  nec- 
essarily in  the  order  stated,  to  the  con- 
sideration of  H.R.  12910.  to  increase  the 
public  debt  limit  and  or  to  the  confer- 
ence report  on  foreign  aid  appropria- 
tions, 1972. 

There  will  be  rollcall  votes  on  to- 
morrow. 


PROGRAM 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BEALL  ON  FRIDAY,  MARCH 
3.  1972 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  on 
Friday,  following  the  recognition  of  the 
two  leaders  under  the  standing  order,  the 


Mr.  BYRD  of  West  Virginia.  Mr. 
President,  the  program  for  tomorrow  is 
as  follows; 

The  Senate  will  convene  at  9:45  a.m. 
After  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the  dis- 
tinguished  Senator   from   Illinois    (Mr. 


ADJOURNMENT  UNTIL  9:45  A.M. 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  if  there  be  no  further  busi- 
ness to  come  before  the  Senate,  I  move, 
in  accordance  with  the  previous  order, 
that  the  Senate  stand  in  adjournment 
until  9:45  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  (at  5:39 
p.m. )  the  Senate  adjourned  until  tomor- 
row, Thursday,  March  2,  1972,  at  9:45 
a.m. 


HOUSE  OF  REPRESENTATIVES— H'erf/iesrfai/,  March  7,  1972 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Cast  all  your  care  upun  Him.  for  He 
carcth  for  you. — I  Peter  5:  7. 

Almighty  God.  who  hast  made  us  for 
Thyself  and  who  dost  keep  our  hearts 
restless  until  they  find  rest  in  Thee,  at 
this  noontime  moment  of  prayer  we  turn 
to  Thee  for  in.sight  and  inspiration  that 
we  may  live  well  this  day  and  all  days. 

We  commend  our  Nation  to  Thee  that 
being  guided  by  Thy  grace  and  strength- 
ened by  Thy  spirit  she  may  walk  in  the 
ways  of  freedom,  justice,  and  peace  for- 
ever. Bless  our  President,  our  Speaker, 
the  Members  of  this  body,  and  all  v,ho 
work  with  them.  Fill  their  minds  with 
wisdom  and  undeistandinp.  their  hearts 
with  love  and  good  will,  and  keep  them 
ever  mindful  of  Thy  presence  with  an 
eagerness  to  do  Thy  will. 

In  the  mood  of  the  Master  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  Hou.=;e  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


HAPPY   WEDDING   ANNIVERSARY, 
DR.  LATCH 

Mr.  MAHON.  Mr.  Speaker,  it  is  always 
pleasant  to  take  note  of  events  that  re- 
late to  happiness.  Edward  Gardiner 
Latch  became  Chaplain  of  the  House  of 


Representatives  on  March  14,  1966.  and 
he  has  been  a  tremendous  force  for  good 
in  the  House  throughout  these  years.  His 
charm,  his  wit.  his  compassion,  and 
especially  his  deep  religious  devotion 
have  meant  so  much  to  us.  He  and  his 
de'.oted  wile.  Rieta,  were  married  46 
years  ago  today.  Rieta  is  one  of  the  won- 
derful women  of  our  time. 

So.  Mr.  Speaker,  I  am  glad  to  have 
this  opportunity  to  take  note  of  this  46th 
wedding  armiversai-y  of  the  distinguished 
Chaplain  of  the  House,  oiu  friend,  Ed- 
ward Gardiner  Latch. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
i,tntlemnn  yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished Speaker  of  the  House. 

Mr.  ALBERT.  Mr.  Speaker,  I  com- 
mend the  gentleman  for  informing  the 
House  that  this  is  the  wedding  anniver- 
sary of  our  beloved  Chaplain,  Dr.  Ed- 
v.aid  D.  Latch. 

Our  Chaplain  is  a  pillar  of  strength 
to  every  Member  of  tliis  House.  He  is  a 
pillar  of  strength  in  the  House  itself. 
For  6  years  his  spiritual  leadership  has 
helped  sustain  us  all. 

I  have  served  with  three  Chaplains  and 
I  hiivc  read  the  prayers  of  many  Chap- 
lains. Dr.  Latch  is  one  of  the  great  Chap- 
lains in  the  history  of  the  Congress  of 
the  United  States,  in  either  House.  His 
prayers  are  a  legacy  of  devotion  to  things 
of  the  spirit.  They  will  forever  remain 
a  very  important  part  of  the  chronicles 
of  this  Chamber.  I  join  the  gentleman 
from  Texas  in  congratulating  our  Chap- 
lain and  his  beloved  wife,  Mrs.  Latch, 
on  this  occasion  of  their  46th  wedding 
anniversary. 

Mr.  MAHON.  Mr.  Speaker,  anent  the 


remarks  just  made.  I  am  reminded  of  the 
prayer  of  King  Claudius  in  Shakespeare's 
"Hamlet": 

My  words  fly  up.  my  thoughts  remain  be- 
low: Words  without  thoughts  never  to 
Heaven  go. 

I  am  convinced  Mr.  Speaker,  that  the 
prayers  of  our  Chaplain  ascend  to 
heaven. 

Mr.  ARENDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman. 

Mr.  ARENDS.  Mr.  Speaker,  I  am  very, 
very  pleased  that  the  distinguished  gen- 
tleman from  Texas  has  called  the  atten- 
tion of  the  Members  of  this  House  to  the 
46th  wedding  anniversary  of  our  beloved 
Chaplain  and  his  wife. 

Long  before  he  came  to  the  House  of 
Representatives  as  Chaplain,  I  was  priv- 
ileged to  be,  shall  I  say,  one  of  liis 
parishioners,  where  on  almost  every  Sun- 
day I  had  the  opportimity  of  listening  to 
this  wonderful  man  of  God  who 
preached  so  beautifully  and  so  inspir- 
ingly.  Nothing  pleased  me  more  than 
when  he  was  named  Chaplain  of  this 
great  body — the  House  of  Representa- 
tives. 

To  him  and  to  his  wonderful  wife, 
Rieta — on  this  their  46th  amiiversary, 
my  wife  and  I  extend  heartiest  congratu- 
lations and  best  wishes  with  the  hope 
that  God  will  grant  them  many,  many 
more  years  together. 

Mr.  MAHON.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Illinois. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
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I  deeply  appreciate  the  opportunity  to 
,ioin  with  the  others  in  extending  to  Dr. 
Latch  my  very  best  wishes  on  this  very 
memorable  occasion. 

Dr.  Latch,  since  he  has  joined  us  in 
the  House,  has  maintained  the  high 
standards  of  his  predecessors  and  has 
looked  after  liis  flock  in  the  House  as  he 
looked  after  the  members  of  his  congre- 
gation before  he  came  to  this  body. 

Dr.  Latch  has  been  an  inspiration  to 
all  of  us.  and  I  hope  he  has  many  more 
years  of  good  health  and  happiness. 

Mr.  MAHON.  I  thank  the  gentleman. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
lend  their  remarks. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  602, 
DISPOSITION  OF  JUDGMENTS  RE- 
COVERED BY  CONFEDERATED 
SALISH    AND    KOOTENAI    TRIBES 

Mr.  ASPINALL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  IS.  602 >  to  provide  for  the  dis- 
position of  judgments,  when  appropri- 
ated, recovered  by  the  Confederated  Sa- 
lish  and  Kootenai  Tribes  of  the  Flathead 
Reservation.  Mont.,  in  paragraphs  7  and 
10.  docket  numbered  50233.  U.S.  Court 
of  Claims,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  92-892) 

The  Committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  Bill  (S. 
602)  to  provide  for  the  disposition  of  Judg- 
ments, when  appropriated,  recovered  by  the 
Confederated  Salish  and  Kootenai  Tribes  of 
the  Flathead  Reservation,  Montana,  in  para- 
graphs 7  and  10,  doclcet  numbered  50233. 
United  States  Court  of  Claims,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Hotises  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill,  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  tlie 
matter  inserted  by  the  House  amendment, 
insert  the  following: 

That  tlie  funds  appropriated  to  the  credit 
of  the  Confederated  Salish  and  Kootenai 
Tribes  of  tlie  Flatliead  Reservation.  Montana. 
In  satisfaction  of  judgments  awarded  in  para- 
graplis  7  and  10  m  docket  numbered  50233. 
United  States  Court  of  Claims,  including  in- 
terest thereon,  after  payment  of  attorneys 
fees  and  other  litigation  expenses,  shall  be 
used  as  follows:  85  per  centum  thereof  shall 
be  distributed  in  equal  per  capita  .shares  to 
each  person  who  is  enrolled  or  entitled  to 
be  enrolled  on  the  date  of  this  Act;  the  re- 
mainder may  be  advanced,  expended,  in- 
vested or  reinvested  for  any  purpo.ies  that 
are  authorized  by  the  tribal  governing  body 
and  approved  by  the  Secretary  of  the  Inte- 
rior. 

Sec.  2.  Any  part  of  such  funds  that  may  be 
distributed  to  members  of  the  Tribes  shall 
not  be  subject  to  Federal  or  State  income 
tax. 

Sec.  3.  Sums  payable  under  this  Act  to  en- 
rollees  or  their  heirs  or  legatees  who  are  less 
than  eighteen  years  of  age  or  who  are  under 
a  legal  disability  shall  be  paid  in  accordance 


with  such  procedures,  including  the  estab- 
lishment of  trusts,  as  the  Secretary  of  the 
Interior  determines  appropriate  to  protect 
the  best  Interests  of  sucli  persons. 

And  that  the  House  agree  to  the  same. 

Wayne   N.    Aspinall, 

James    A.    H.^ley, 

John   Melcher, 

Sam  Steiger, 

John  H.  Terry. 
Matiagers  on  the  Part  of  the  House. 

George    McGovern, 

Quentin  N.  Burdick, 

Lee     Metcalf, 

Paul   J.    Fannin, 

Clifford    P.    Hansen, 
Managers  on  the  Part  of  the  Senate. 

Joint   Statement   of   the   Committee   of 

Conference 
The  Managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  Bill  iS.  602) 
"to  provide  for  the  disposition  of  Judgments, 
when  appropriated,  recovered  by  the  Confed- 
erated Salish  and  Kootenai  Tribes  of  the 
Flathead  Reservation.  Montana.  In  para- 
graphs 7  and  10.  docket  numbered  50233. 
United  States  Court  of  Claims,  and  for  other 
purposes."  submit  this  Joint  statement  in 
explanation  of  the  language  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 

The  Senate  passed  bill  authorized  the  en- 
tire amotuit  of  the  judgments  to  be  u.<;ed  for 
any  purpose  requested  by  the  tribal  govern- 
ing body  and  approved  by  the  Secretary. 

The  House  amendment  required  90';  of 
the  Judgments  to  be  distributed  per  capita, 
and  authorized  the  remainder  to  be  used  as 
provided  in  the  Senate  bill. 

At  the  time  of  the  House  hearing  tiie  Tribe, 
by  formal  resolution,  proposed  the  90^^  per 
capita.  The  Department  concuried.  This  reso- 
lution reflected  a  compromise  with  the  off- 
reservation  members  wlio  wanted  a  lOO'.'c 
distribution.  The  off-reservation  members 
constitute  aboiu  one-half  the  Tribe  and  do 
not  receive  any  substantial  benefit  from 
money  spent  on  reservation   programs. 

After  the  House  hearings,  the  Tribal 
Council  pa-ssed  a  new  re.solutloii  asking  for 
an  80 '^r  per  capita  distribution.  The  off- 
reservation  members  objected. 

The  Conferees  compromised  the  issue  by 
agreeing  on  an  85 ^o  per  capita  distribution. 

Wayne    N.    Aspinall. 

James  A.  Haley. 

John  Melcher, 

Sam  Steiger, 

John  H.  Terry, 
Managers  on  the  Part  of  the  House. 

George  McGovern, 

QVENTIN   N.  Btrdick, 

Lee  Metcalf, 

Paul  J.  Fan.nin, 

Clifford  P.  Hansen, 
Managers  on  Die  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  671, 
DIVISION  AND  DISPOSITION  OF 
FUNDS  APPROPRIATED  TO  PAY 
JUDGMENT  IN  FAVOR  OF  BLACK- 
FEET  TRIBE  AND  GROS  VENTRE 
TRIBES 

Mr.  ASPINALL  submitted  the  follow- 
ing conference  report  and  .'Statement  on 
the  bill  iS.  671)  to  provide  for  division 
and  for  the  disposition  of  the  funds  ap- 
propriated to  pay  a  judgment  in  favor  of 
the  Blackfeet  Tiibe  of  the  Blackfeet 
Indian  Reservation,  Mont.,  and  the  Gros 
Ventre  Tribe  of  the  Fort  Belknap  Res- 
ervation, Mont.,  in  Indian  Claims  Com- 
mission docket  numbered  279-A,  and  for 
other  purposes: 


Conference  Report  (H.  Rept.  No.  893) 

Tiie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (.S.  671) 
to  provide  for  division  and  for  the  dusposi- 
tlon  of  tlie  funds  appropriated  to  pay  a 
Judgment  in  favor  of  the  Blackfeet  Tribe  of 
the  Blackfeet  Inidan  Reservation.  Mont.,  and 
the  Gros  Ventre  Tribe  of  the  Fort  Belknap 
Reservation.  Mont.,  in  Indian  Claims  Com- 
mi.ssion  docket  numbered  279-A.  and  lor 
other  purposes,  having  met.  altir  full  and 
free  conference,  have  agreed  to  rerommend 
and  do  reconnnend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill,  and  agree  to  the  same  wall 
an  amendment  as  follows:  In  lieu  of  the  mat- 
ter Inserted  by  the  House  amendment,  insert 
tlio  following: 

That  the  funds  appropriated  by  the  act  of 
October  21,  1968  (82  Stat.  1190.  1198),  to  pay 
a  Judgment  to  the  Blackfeet  Tribe  of  the 
Blackfeet  Indian  Reservation,  Montana,  and 
the  Gros  Ventre  Tribe  of  the  Fort  Belknap 
Reservation,  Mont.,  in  Indian  Claims 
Commission  docket  numbered  279-A,  to- 
gether witli  interest  thereon,  after  payment 
of  attorney  fees,  litigation  expenses,  and  the 
cost  of  carrying  out  the  provisions  of  this 
act,  shall  be  divided  by  the  Secretary  of  the 
Interior  on  the  b.asis  of  73.2  percent  to  the 
Blackfeet  Tribe  and  26.8  percent  to  the  Gros 
Ventre  Tribe. 

Sec.  2.  Tlie  stun  of  $5,671,156  from  the 
funds  credited  to  the  Blackfeet  Tribe  under 
section  1  of  this  act  shall  be  distributed  per 
capita  to  each  person  who-se  name  ap{>ears 
on  or  is  entitled  to  appear  on  the  meinber- 
slilp  roll  of  the  Blackfeet  Tribe,  and  who  was 
born  on  or  prior  to  and  is  living  ..n  the 
date  of  this  act.  The  sum  of  *2.100.000  from 
the  funds  credited  to  the  Gros  Venire  Tribe 
under  section  1  of  this  act  shall  be  distrib- 
uted per  capita  to  all  members  of  the  Fort 
Belknap  community  who  were  born  on  or 
prior  to  and  are  living  on  the  date  of  this 
:>■■■  iir.d  (ai  whose  names  appear  on  the 
February  5,  1937,  payment  roll  of  the  Gros 
Ventre  Trilx-  of  the  Fort  Belknap  Reserva- 
tion, or  (ta)  who  are  dc-cendcd  from  a  person 
whose  name  appears  on  said  roll,  if  such 
member  possesses  a  greater  degree  of  Gros 
Venire  blood  than  A.sslniboinc  blocxl.  If  .<^uch 
member  posse.sfies  equal  quant  urns  of  Gros 
Ventre  and  Asslnibolne  blood  he  may  elect  to 
participate  in  the  per  capita  distribution 
authorized  by  this  section,  in  which  event  he 
shall  not  be  eligible  to  participate  in  any 
per  capita  distribution  of  an  Asslnibolne 
judgment.  A  share  or  interest  payable  to  en- 
rollees  or  their  heirs  or  legatees  who  are  less 
than  18  year.-;  of  atjo  or  under  legal 
disability  shall  be  paid  In  accordance  with 
such  procedures,  including  the  establishment 
of  trusts.  ;is  the  Secretary  determines  appro- 
priate to  protect  the  best  interest  of  such 
persons. 

Sec.  3.  The  balance  of  each  tribe's  share  of 
the  funds  may  be  advanced,  expended.  In- 
vested, or  reinve.stPd  for  any  purpo.scs  that 
are  authorized  by  the  respective  tribal  gov- 
erning bodies  and  approved  by  the  Secretary 
of  the  Interkir. 

Sec.  4.  None  of  the  fnnds  distributed  per 
capita  under  the  provisions  of  this  Act  shall 
be  subject  to  Federal  or  Stale  income  taxes, 
and  the  per  capita  payments  shall  not  be 
considered  ss  income  or  resources  when  de- 
termining the  extent  of  eligibility  for  as- 
sistance under  the  Social  Security  Act.  The 
provision  of  this  section  regarding  eligibility 
for  assistance  under  the  Social  Security  Act 
is  enacted  In  recognition  of  unique  circum- 
stances applicable  to  the  tribes  involved,  and 
shall  not  be  regarded  as  a  precedent  or  as 
a  general  policy  for  application  to  other 
tribes. 

Sec.   5.  The   Secretary   of   the    Interior   Is 
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authorized  to  prescribe  rules  and  regulations 
to  carry  out  the  provisions  of  this  Act. 
And  the  House  agree  to  the  same. 

Wayne  N.  Aspinall, 
James  A.  Halet, 
k  John  Melcher, 

Sam  Steiger. 
John  H.  Terrv. 
Managers  on  the  Part  of  the  House. 
George  McGovern. 

QlENTlN  N.  BURDICIi. 

Lee  Metcalf. 
Pavl  J.  Panni.m, 
y  Clifford  P.  Hansen, 

^^   Mcnagcr^i  on  the  Part  of  the  Senate. 

Joint  Statement  or  the  Committee  of 
Conference 
The  managers  ca  the  part  cf  the  Hou-se  and 
the  Senate  ft  tte  confeience  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmeuD  ol  the  House  to  the  bill  (3.  671) 
"to  provide  for  division  and  for  the  disposi- 
tion of  the  funds  appropr.aied  to  pay  a 
Judgment  in  favcr  of  the  BUickfeet  Tribe  of 
the  Blackfeet  Indi.ui  Ret-ervation.  Mont.,  and 
the  Grj3  Ventre  Tribe  of  the  Port  Belknap 
Reservation.  M^nt..  in  Indian  Clainis  Com- 
mission docket  numbered  2T9-j\.  and  for 
oilier  purposes. "  submit  this  Joint  statement 
in  explanation  uf  tiie  differences  between 
the  Seujtc  parsed  bill  and  the  House  amend- 
ment in  the  naturo  of  a  substitute,  and  in 
e.iilan-.ti'jn  of  the  language  agreed  upon  by 
t..e  man.igors  and  recommended  in  the  ac- 
c.viiipa  ijlng  conference  repcit. 

1.  Tlio  Se:iate-pai.->ed  b.U  authorized  a 
S150  per  capita  pavinent  to  the  members  of 
t.ie  3hick:eet  Tribe,  but  made  no  provision 
iOT  the  use  of  the  balance  of  the  tribe's 
share  of  the  Judgment. 

The  HoUbC  amendment  provided  for  a  per 
capita  distribution  to  the  members  of  the 
tri'.e  of  $5,671,156.  which  is  approximately 
80  percent  of  the  Blackfeet  share  of  the 
judKi;icnt.  and  fi.r  use  of  tiie  remainder  of 
tiie  Blackfeet  share  of  the  Judgment  m  any 
manner  authorized  by  the  tribe  and  ap- 
proved by  the  Secretary. 

The  conferees  agreed  to  this  part  of  tiie 
House  amendment.  Ii  reflects  the  wishes  of 
the  tribal  governing  body,  and  was  recom- 
mended by  the  Department  of  the  Interior. 

2.  The  Senate-passed  bill  made  no  provi- 
sion for  the  use  of  the  Gros  Ventre  share  of 
the  Judgment. 

The  House  amendment  provided  for  the 
same  use  of  the  Gros  Ventre  share  tliat  Is 
provided  for  the  Blackfeet  share  1 89  percent 
for  per  capita  distribution  and  U  percent 
for  reservation  programs).  The  tribe  and  the 
Department  both  agree. 

The  conferees  agreed  to  this  part  of  the 
Hou.se  amendment,  with  a  limitation  that 
permits  a  Gros  Ventre  Indian  to  receive  a 
per  capita  payment  only  If  he  possesses  a 
greater  degree  of  Gros  Ventre  blood  than 
Assinlbolne  blood,  or  if  he  possesses  equal 
quantums  of  Gros  Ventre  and  Assinlbolne 
blood  and  he  elects  to  participate  in  the 
Gros  Ventre  Judgment  rather  than  in  any 
Assinlbolne  Judgment.  Both  Gros  Ventre 
and  Assinlbolne  Indians  live  on  the  Fort 
Belknap  Reservation,  and  many  of  them  have 
Intermarried.  Both  tribes  have  claims  against 
the  United  States.  No  Indian  should  be  re- 
garded as  a  member  of  both  tribes  at  the 
same  time  when  tribal  funds  are  distributed, 
and  the  limiting  language  agreed  upon  will 
prevent  that  result. 

3.  The  Senate  passed  bill  provided  that  no 
part  of  a  per  capita  payment  may  be  con- 
sidered In  determining  eligibility  for  public 
assistance,  meaning  assistance  under  the  So- 
cial Security  Act. 

The  House  amendment  deleted  this  prr- 
vision. 

The  conferees  agreed  to  the  Senate  provi- 
sion, with  an  addition  that  bases  the  Social 
Security  Act  language  on  the  unique  circum- 
stances  that   are   applicable   to   these   two 


tribes.  The  present  winter  in  Montana  has 
been  unusually  severe,  causing  many  Indians 
to  be  added  to  the  relief  rolls.  Their  ellglbU- 
Ity  for  relief  shovild  not  be  affected  by  a  dis- 
tribution of  this  Judgment,  which  was  re- 
covered 5  years  ago.  and  which  would  not 
have  been  a  factor  In  relief  administration 
in  the  unusually  severe  winter  of  1972  Lf  it 
had  been  distributed  in  a  timely  manner. 

The  conferees  regard  this  as  a  unique 
situation  which  is  not  intended  to  impair 
the  general  policy  that  Indians  are  entitled 
to  participate  In  the  Social  Security  Act  pro- 
grams equally  with  all  other  citizens,  and 
are  not  entitled  to  special  privileges  under 
that  act. 

Wayne  N.  Aspinall, 

James  A.  Haley, 

John  Melcher, 

S.AM  Steigeb, 

John  H.  Terry, 
Managers  on  the  Part  of  the  House. 

George  McGovern, 

Quentin  N.  Burdick, 

Lee  Metcalf, 

Paul  J.  Fannin. 

Clifford  P.  Hansen. 
.Managers  on  the  Part  of  the  Senate. 


SAN     DIEGO     COUNTY     ELECTS 
DEMOCRATIC  ASSEMBLYMAN 

(Mr.  VAN  DEERLIN  asked  and  was 
given  peimission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VAN  DEERLIN.  I  know.  Mr. 
Speaker,  that  many  cf  my  colleagues 
will  say,  "Here  comes  another  lecture  on 
the  tuna  .situation."  But,  I  have  a  wider 
interest  to  appeal  to  today. 

A  special  election  took  place  in  my 
home  county  of  San  Diego  ju?t  yester- 
day. This  involved  the  76th  Assembly 
District  of  California,  which  since  its 
creation  has  never  been  represented  by  a 
Democrat.  However,  in  a  happy  turn  of 
events  yesterday,  the  Democratic 
nominee  amassed  24,899  votes  while  the 
Republican  nominee  received  only  23,- 
041.  Therefore,  the  representation  in  this 
district  falls  to  the  Democrats. 

Mr.  Speaker,  I  want  to  take  this  oc- 
ca.sion  to  tell  my  Republican  colleagues 
that  they  will  still  be  welcome  in  San 
Diego  next  August  for  the  Republican 
National  Convention.  Although  my  com- 
munity shows  an  unwillingness  to  accept 
the  full  Republican  gospel,  I  want  you  to 
know  that  the  go.spel  missionaries  them- 
selves will  be  welcome — especially  those 
who  spend  money. 


CONSUMER  PRICES  CONTINUE 
TO  SLOW  DOWN 

(Mr.  BLACKBURN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.! 

Mr.  BLACKBURN.  Mr.  Speaker,  it  is 
never  good  news  when  consumer  prices 
rise.  But  when  the  monthly  increase  is 
smaller  than  before,  we  have  good  rea- 
son to  be  pleased. 

The  Labor  Department  reports  that 
the  index  of  consimier  prices  increased 
one-tenth  of  1  percent  in  January,  be- 
fore taking  into  account  various  season- 
al factors.  After  .■=*asonal  adjustment,  the 
Ccn.sumcr  Price  Index— CPI— rose  only 
three-tenths  of  1  percent.  This  compares 
with  the  four-tenths  cf  i  percent  advance 


in  December,  the  first  full  month  after 
the  wage-price  freeze. 

There  can  be  little  doubt  that  the  ad- 
ministration's economic  policies  are 
working  successfully  toward  eliminat- 
ing inflation.  The  CPI  rose  5.5  percent  in 
1970.  In  contract,  it  has  grown  only  3.4 
percent  over  the  last  12  months.  Since 
tlie  President's  new  economic  policy  was 
implemented  in  August,  consumer  prices 
have  risen  at  an  annual  rate  of  only  2.2 
percent.  You  do  not  have  to  be  an  econ- 
omist to  view  tills  as  a  favorable  trend. 
All  of  us  benefit  from  reduced  inflation. 
These  recent  figures  augur  well  for  a 
prompt  return  to  the  consumer  price  sta- 
bility we  have  not  seen  for  7  years. 

Some  feared  that  termination  of  the 
90-day  freeze  would  unleash  a  devastat- 
ing round  of  inflation.  They  were  wrong. 
Others  argued  that  the  phase  II  controls 
could  not  effectively  restrain  price  in- 
creases. They  w  ere  also  mistaken.  The  re- 
cent consumer  price  figures  clearly  indi- 
cate that  the  administration's  program 
for  price  stability  is  successfully  bring- 
ing an  end  to  the  era  of  rapid  inflation 
begun  in  the  midsixties. 


UNWARRANTED   CRITICISM  OF 
PRESIDENT    NIXON 

I  Mr.  WYMAN  a.sked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his 
remarks.) 

Mr.  WYMAN.  Mr.  Speaker,  I  take  this 
time  to  point  out  that  statements  that 
are  being  made  recently  that  the  Admin- 
istration in  some  way.  by  the  President's 
visit  to  China,  has  sold  out  Taiuan,  are 
clearly  without  foundation,  whether  they 
are  made  by  Republicans  or  Democratic 
presidential  hopefuls  or  from  whatever 
source  they  come. 

There  is  no  change  in  America's  treaty 
commitments  with  Taiwan.  The  7th 
Fleet  remains  where  it  is.  and  there  are 
no  justified  implications  of  change  from 
the  joint  communiques  that  have  been 
put  out  by  President  Nixon  and  Premier 
Chou  En-lai. 

The  United  States  of  America  sup- 
ported Taiwan's  efforts  to  stay  in  the 
United  Nations.  The  Nixon  administra- 
tion urged  and  fought  for  a  two-China 
policy.  It  continued  this  support  even  af- 
ter the  bitterly  opposed  vote  of  expulsion. 

It  is  particularly  disturbing  that  it  is 
now  abundantly  clear  that  such  criti- 
cism of  the  United  States  and  its  Repub- 
lican President  are  coming  from  some 
Republican  sources  that  ought  to  know 
better.  Apparently  the  Republican  pri- 
mary opponents  of  our  Republican  Pres- 
ident have  determined  to  attempt  to  de- 
feat an  incumbent  Republican  President 
of  the  United  States  as  distinguished 
from  registering  a  protest  vote  or  win- 
ning a  primary  contest. 

Tomorrow  I  have  taken  a  special  order 
for  1  hour  to  document  these  disturbing 
conclusions. 


WITHDRAWAL  OF  ALL  TROOPS 
FROM  TAIWAN 

'  Mr.  DICKINSON  asked  and  was  given 
permis.sion  to  addre.ss  the  House  for  1 
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minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DICKINSON.  Mr.  Speaker.  I  ap- 
plaud and  enthusiastically  support 
President  Nixon's  trip  to  China  and  the 
resulting  joint  communique. 

Yesterday  evening  I  attended  an  in- 
depth  briefing  at  the  White  House  with 
several  of  our  colleagues  from  both  the 
House  r,nd  Senate.  As  a  result  of  this  and 
other  briefings,  and  from  information 
that  has  been  presented  to  the  House 
Armed  Services  Committee,  I  have 
reached  the  following  conclusion: 

In  the  mad  rush  to  analyze  the  Joint  com- 
munique, it  has  apparently  been  forgotten 
that  there  are  only  approximately  200 
American  servicemen  stationed  on  Formosa 
who  have  duties  which  are  directly  related 
to  the  defense  of  Formosa. 

Because  some  of  the  media  have  re- 
leased "scare  headlines"  indicating  that 
U.S.  withdrawal  of  all  troops  from  Tai- 
wan would  result  in  some  sort  of  catas- 
trophe, I  feel  it  should  be  emphasized 
that  thei-e  are  presently  a  total  of  8,200 
U.S.  servicemen  stationed  on  Formosa, 
some  6,500  of  these  have  duties  wliich 
are  related  only  to  our  activities  in  Indo- 
cluna  and  1,500  U.S.  servicemen  are  en- 
gaged in  communications  and  intelli- 
gence-related matters  for  the  United 
States.  The  remaining  200  serve  as  ad- 
visers and  technicians  in  training  the 
Nationalist  Chinese. 

It  is  my  firm  beiief  that  the  only  mean- 
ingful support  Formosa  gets  from  the 
United  States  in  its  defense  is  the  pres- 
ence of  the  U.S.  7th  Fleet.  The  President 
has  reeniphasized  our  determination  to 
live  up  to  our  treaty  with  Chiang  Kai- 
shek's  Nationalist  Government.  It  should 
be  infinitely  clear  that  the  United  States 
will  continue  to  honor  our  commitment 
to  old  friends  and  allies. 


INCREASING  HOUSING  CONSTRUC- 
TION CONTINUES  TO  LEAD  OUR 
ECONOMIC  RECOVERY 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.! 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
increasing  housing  construction  has 
continued  to  lead  our  economic  recovery. 
During  the  month  of  January  housing 
starts  set  a  record,  advancing  to  a  sea- 
sonally adjusted  rate  of  more  than  2.5 
million.  The  pace  of  starts  in  January 
was  4.8  percent  above  the  Decmber  rate 
of  more  than  2.4  million,  which  was  the 
pre\1ous  monthly  high.  The  December 
advance  itself  was  more  than  9  percent 
above  the  November  pace. 

Dr.  Harold  Passer.  Assistant  Secretai-y 
of  Commerce  for  Economic  Affairs,  has 
stated  that  this  continued  very  high  level 
of  housing  starts,  "indicates  that  resi- 
dential construction  will  continue  to  be 
a  strong  factor  in  the  economy  in  1972." 
Dr.  Passer  added  that — 

Much  of  the  economic  Impact  of  this 
sustained  rise  In  starts  will  be  registered  this 
year  as  these  starts  are  brought  to  comple- 
tion. I 

The  January  rate  of  more  than  2.5 
million  exceeds  the  administration's  goal 
for   1972   of   approximately   2.2   million 


new  units.  Both  tlie  well-established 
downward  trend  in  mortgage  rates  and 
the  increasingly  large  niuiiber  of  young 
people  in  our  population  who  are  mov- 
ing into  the  housing  market  give  us  good 
grounds  for  believing  that  this  healthy 
growth  in  housing  will  continue  through- 
out 1972. 

January  also  saw  very  sharp  growth 
in  orders  for  durable  goods.  The  January 
rate  of  orders  was  7.9  percent  over  the 
December  rate.  Almost  half  of  the  rise 
reflected  increased  orders  for  ships.  The 
December  seasonally  adjusted  rate  of 
$34.69  billion  was  approximately  $2^2 
billion  over  the  December  level.  The  gain 
last  month  was  the  .sharpest  monthly 
gain  since  that  of  December  1970.  In  the 
category  of  producers'  capital-goods  in- 
dustries, which  are  an  important  clue 
to  capital  spending  plans,  orders  rose 
more  than  $1  billion  to  an  adjusted  $7.92 
billion.  Mr.  Speaker.  I  think  that  this 
strong  growth  in  these  basic  sectors  of 
our  economy  provides  yet  another  basis 
for   a  favorable   economic   outlook. 


AUTHORIZING  FUNDS  FOR  THE 
COMMITTEE  ON  INTERNAL  SE- 
CURITY 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
St.eaker,  by  direction  of  the  Committee 
on  House  Administration,  I  call  up 
House  Resolution  849  and  ask  for  its 
immediate  con.";] deration. 

The  Clerk  re;id  the  resolution  as  fol- 
lows : 

H.  Res.  849 

Resolved,  That  (a)  effective  January  3. 
1972.  the  expenses  of  the  lnvestlt:atlons  and 
studies  to  b.'  co;. ducted  pursuant  to  clauso 
11  of  rule  XI  of  the  Rules  cf  the  House  of 
Reuresentatlves.  inci'rrfd  by  the  Commit- 
tee on  Intenij'.l  Security,  acting  as  a  whole 
or  by  subcommittee,  i.ot  to  exceed  $525,000. 
incUidiiig  expenditures — 

il)  for  the  employment  of  Investigators, 
experts,  attorneys,  special  counsel,  and 
clf-lcai.  st?nograpV '.c    and  other  as:istai.ts: 

(2t  for  the  procurement  of  services  of  In- 
dividual coiisultants  or  rrcanlzatlons  there- 
(  f  pursuant  to  section  202(1)  of  the  Legis- 
lative R:cr^ani;:ation  Act  of  1946  (2  U.S.C. 
72a  ( 1)  ) :  and 

(3 1  for  specialized  training,  pursuant  to 
section  202(j)  of  such  Act  (2  U  S.C.  82a 
(J)  ).  of  committee  staff  pcrsoi.iiel  perform- 
ing professional  and  noncUrical  function.-,; 
shall  be  paid  out  of  the  contingent  fund 
of  thi;  House  on  vouchers  autIiorl;^ed  by 
such  committee.  slRued  by  the  chairman  of 
such  committee,  and  approved  by  the  Com- 
mittee   on    House    Admlnlstrallin. 

ib>  Not  to  exceed  $25,000  of  the  total 
amout.t  provided  by  this  resolution  may 
be  used  to  procure  the  tempcrary  or  Inter- 
mittent s?rvlces  of  individual  consul'ants 
or  organizations  thereof  pursuant  to  sec- 
tion 202.1)  of  the  Legislative  Rcorgr..;lza- 
llon  .'^cl  of  1946  (2  U.S.C.  72a(l));  and  not 
to  exceed  $2,500  of  such  total  amount  may 
be  tised  to  provide  for  specialized  training, 
pursuant  to  section  202(j)  of  such  Act  (2 
use.  72a(J)).  of  staff  personnel  of  the 
committee  performing  professional  and  non- 
clerical  functions;  but  neither  of  these 
monetary  limitations  shall  prevent  tl.e  use 
of  siich  funds  for  any  other  .^uthcrlzed  pur- 
pcse. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  Gl.all  be  ava.i:a:vlc  for  ex- 
penditure In  connection  with  the  study  or 
iMvcstlratlon  cf  any  'vbject  -.vhlch  Isb"- 
Ing   investigated    for   the   same   purpose   by 


any  other  committee  of  the  House;  ar.d  the 
chairman  of  the  Committee  on  Internal  Se- 
curity shall  furnish  tlie  Committee  on  House 
Administration  Information  with  respect  to 
any  st-tdy  or  investigation  Intended  to  be 
financed  from  such  funds. 

Src.  3.  Funds  authorised  by  this  resolu- 
tion shall  b."  expended  pursuant  to  regulr.- 
tions  esnbllshod  by  the  Committee  on 
Houso  Administration  iii  accordance  with 
existing  law. 

Mr.  THOMPSON  of  New  Jersey  (dur- 
ing the  reading).  Mr.  Speaker.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  resolution  be  dispensed  with, 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objecton  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker.  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  EvidenUy  a  quorum  is 
not  present. 

Mr.  BOGGS.  Mr.  Speaker.  I  move  a 
call  of  the  Hou.se. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 

[Roll  No.  56) 
Anderson,  Kdwards.  Lr..        Monrhead 

Tenn.  Ga!ifionakls        O'Neill 

Andrews  Gallagher  Pa;  man 

Ashbrook  Gr.assn  Pelly 

n.iing  Gray  Pryor.  Ark. 

nuif^ham  Hawkins  Rees 

Blatnik  Hebcrl  Sandman 

Byrnes,  Wis.         Howard  Soheuer 

Camp  Johnson.  Calif.  Sinltli.  Calif. 

Carey,  N.'V.  Joiij.s  Sprl'iccr 

Chisholm  Keith  Stubblefleld 

Clark  Mcrioskey  Tea^-ue.  Calif. 

Clay  McEwen  f.lman 

Davis.  S.C.  Macdonald,         Vanik 

Dlitus  Mas.s. 

Dwyer  Martin 

The  SPEAKER.  On  this  rollcall  387 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AUTHORIZING  FUNDS  FOR  THE 
COMMITTEE  ON  INTERNAL  SE- 
CURITY 

The  SPEAKER.  The  gentleman  from 
New  Jersey  tMr.  Thompson!,  is  recog- 
nized for  1  hour. 

IMr.  THOMPSON  of  Now  Jersey.  Mr. 
Speaker,  House  Resolution  849  is  the 
resolution  providing  for  funds  for  the  / 
Committee  on  Internal  Sccvnity.  The 
initial  request  of  the  chairman  of  the 
committee,  the  distinguished  gentleman 
from  Alissouri  iMr.  Ichord  .  was  for 
$596,500. 

After  two  hearings  and  considerable 
debate  the  committee,  in  liaht  of  the 
fact  that  last  year  the  committee  was 
granted  $570,000,  and  had  a  carryover 
of  $28,000.  has  recommended  that  for 
this  year  the  Committee  on  Internal  Se- 
curity be  given  an  amount  not  to  ex- 
ceed $.'i25.000. 

Mr.  Speaker,  the  committee  gave  this 
matter  considerable  attention.  All  sides 
were  heard.  It  is  my  honor  and  obliga- 
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tion  to  bring  this  resolution  to  the  floor, 
and  I  recommend  to  the  House  that  this 
resolution  be  adopted.  But  I  wish  to  state 
that  as  a  matter  of  principle  I  am  op- 
posed to  the  operation  of  the  Commit- 
tee on  Internal  Security  and  therefore 
I  shall  vote  against  this  resolution. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  iMr.  Edwards'. 

'Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.  > 

Mr.  EDWARDS  of  California.  Mr, 
Speaker,  an  anachronism  is  defined  in 
Webster's  New  World  Dictionan,-  as  "The 
representation  of  something  as  existing 
or  occurring  at  other  than  its  proper 
time,  anything  that  is  or  seems  to  be  out 
01  it-;  proper  ti.me  in  history."  I  and 
others  have  on  occasion  referred  to  the 
House  Committee  on  Internal  Security 
as  an  anachronism,  but  in  light  of  Web- 
ster's definition  I  now  stand  corrected, 
I  do  not  believe  the  Committee  on  In- 
ternal Security  has,  or  has  ever  had,  a 
place  in  our  history.  It  is  not  simply  out 
of  its  proper  time:  it  has  never  had  a 
proper  time  in  the  history  of  our  de- 
mocracy. 

We  are  now  being  asked  once  again  to 
approve  the  authorization  of  an  addi- 
tional appropriation  of  funds  for  the  op- 
eration of  the  Committee  on  Internal 
Security.  I  say  additional  berau.se  this 
siun  is  in  addition  to  the  approximately 
$250,000  which  this  committee  gets  as  a 
standing  committee  of  the  House. 

I  shall  not  discuss  the  larger  topic  of 
whether  this  committee  should  exist  at 
all.  but  just  the  issue  of  whether  or  not 
this  special  and  additional  appropriation 
is  necessary  in  light  of  its  responsibili- 
ties as  outlined  in  the  original  enabling 
legislation  and  its  mandate  as  outlined 
in  the  House  Rules. 

I  am  respectfully  recommending  that 
you  deny  this  request.  The  Committee  on 
Internal  Security  is  provided  more  than\ 
ample  fimds  automatically  imder  the 
Legislative  Reorganization  Act  of  1946  as 
a  standing  committee  of  the  House.  The 
bill  we  consider  today  is  a  request  for 
additional  funds. 

In  addition  to  the  automatic  amount 
received  as  a  standing  committee  of  the 
House  mu=.t  be  added  the  other  auto- 
matic emoluments  such  as  printing,  sta- 
tionery, stamps,  telegrams,  telephone, 
office  equipment,  furniture,  and  office 
space.  A  modest  estimate  of  these  costs 
is  S75.000  per  year.  So  we  see  that  even 
if  we  deny  any  additional  fimds,  the  In- 
ternal Security  Committee  would  con- 
tinue to  survive  comfortably  with  an  in- 
come of  approximately  S27.000  per 
month. 

I  want  to  make  it  clear  at  the  outset 
thit  none  of  my  remarks  ."-hould  be  in- 
terpreted as  expressing  di.srcspect  for 
any  of  my  colleagues  who  serve  on  the 
Houi^e  Internal  Security  Committee.  But 
no  manner  of  highmindedness.  no  devo- 
tion to  maintaining  decoriom,  will  elim- 
inate the  inherent  illeg.ilities,  the  per- 
sonal abu^es  visited  upon  imsaspecting 
citizens  and  the  kangaroo  court  atmos- 
phere generated  by  this  committee. 

We  live  in  a  time  in  which  we  are  ex- 
periencing what  can  be  termed  a  crisis  of 
credibility.  The  citizens  of  this  country 
are  alarmed  and  are  requesting  if  not  de- 


manding honesty  in  government,  honesty 
and  fairness  in  reporting  to  the  public 
what  is  going  on  in  the  halls  of  Congress. 

But  here  we  are,  being  asked  to  ap- 
prove the  continued  funding  of  the  main- 
tenance of  a  data  bank  of  information, 
compiled  we  know  not  by  whom  or  how 
or  to  what  purpose  it  is  ultimately  ap- 
plied. 

This  committee  for  the  first  session 
of  the  92d  Congress  had  the  seventh 
largest  additional  appropriation  among 
the  21  standing  committees.  It  is  tied  for 
fourth  largest  in  number  of  staff  mem- 
bers. 

Speaking  of  staff  members  it  is  inter- 
estmg  to  note  the  committee's  own  list- 
ing of  committee  employees  and  their 
duties.  They  list  a  total  of  48  employees. 
25  of  whom  are  engaged  in  the  follow- 
mg  sections;  editorial  section,  publica- 
tion imit.  re.search  section,  and  Ple.s  sec- 
tion. Eleven  employees  alone  are  em- 
ployed in  the  files  section.  An  expendi- 
ture "of  close  to  $100,000  a  year  solely  for 
personnel  costs  to  maintain  the  files. 

The  titles  and  duties  are  likewi  e  o; 
interest. 

Information  analyst:  Analyzes,  evalu- 
ates public  .'^ource  material;  and  pre- 
pares reports  of  information  requested 
by  Members  of  Congress. 

Information  cla.ssifier:  Prepares  and 
processes  public  source  material  for  fil- 
ing. 

Clerks  receiving  $541.67  per  month 
and  up,  preparing  and  proces.^ing  pub- 
lic source  material  for  filing.  Public 
source  material?  Can  that  mean  what  it 
sounds  like.  That  all  m.aterial  from  any 
public  source  whatever  is  received  and 
filed.  Rumor?  Gossip,  Perhaps  even  lies. 

Because  the  legislative  record  of  this 
committee  is  practically  nil,  becaase  the 
investigative  employees  number  only  ap- 
proximately 6-8,  because  the  courts  of 
our  Nation  have  struck  down  most  of  the 
committee's  incursions  against  ci\11  lib- 
erties, it  seems  obvious  that  a  great  part 
of  this  money  is  bDing  spent  on  the  raw — 
and  that  appears  a  most  apt  description 
of  the  material — files  of  the  committee. 

Is  this  then  a  proper  function  of  this 
committee  and.  if  so.  where  does  it  get 
the  authority?  There  is  nothing  in  the 
authorizing  resolution  for  the  committee 
granting  it  the  authority  to  create  and 
maintani  a  library,  a  data  bank,  contain- 
ing rumor  and  gossip  regarding  Ameri- 
can citizens — and  to  widely  distribute 
this  information  imder  the  printed  leg- 
end "Information  from  the  files  of  the 
Committee?  on  Internal  Security,  U.S. 
House  of  Representatives."  That  is.  or 
."-hould  be,  the  imprimatur  of  the  truth. 
Here  we  have  the  weight  and  majesty,  if 
you  please,  of  the  U.S.  Hou.se  of  Repre- 
sentatives applied  to  public  source  mate- 
ri-,1  prepared  and  processed  by  an  in- 
formation cla.ssifier  of  the  committee. 
How  fast  and  loose  with  credibility  can 
we  get  ? 

The  Alice  in  Wonderland  quality  of  the 
v.hole  situation,  as  Alice  .said,  "gets 
curiouser  and  curiouser"  when  we  ex- 
amine each  report  and  find  that  it  also 
contains  a  printed  disclaimer. 

This  committee  makes  no  evaluation  In 
their  report.  The  following  Is  only  a  complla- 
iio;i  of  recorded  public  material  contained 
in  our  files  and  should  i-.ot  be  construed  as 


r?prescnting  the  results  of  any  Investiga- 
UcA\  or  finding  by  the  committee.  Tl.e  fact 
that  the  committee  has  Information  as  set 
forth  below  on  the  subject  of  this  report  is 
not  per  se  an  indication  that  this  individual, 
iiiganization,  or  publication  is  subversive, 
unless  specifically  stated. 

The  pointlessncss  of  the  entire  en- 
deavor should  be  self-evident.  The  com- 
mittee makes  no  evaluation,  simply 
spews  out  a  compilation  of  recorded  pub- 
lic material.  This  public  material  may  or 
may  not  be  acciu-ate,  but  under  the  im- 
primatur of  the  House  of  Representa- 
tives we  are  disseminating  this  informa- 
tion to  all  Members  of  Congress  and  their 
staffs  if  they  .so  request,  in  addition  to 
the  more  than  40  Federal  a,c-ncies  or 
derailments  who  have  acces.-^  to  thete 
files,  with  no  apparent  restrictions  re- 
garding public  distribution  of  the  mate- 
rial once  it  is  obtained. 

Even  if  it  is  argued  that  the  establish- 
ment and  miintenance  of  this  bank  of 
unrv:Tluated  public  material  is  neces- 
sary, by  seme  stretch  of  the  imagination, 
for  the  inve.stigative  duties  of  this  com- 
m  ttee,  there  is  no  authority  for  its  use 
in  the  piesent  manner. 

Although  President  Truman  in  Execu- 
tive Order  9835  of  1947  did  authorize 
the  files  as  a  source  of  information  for 
the  investigation  of  persons  a;  plving  for 
Federal  employment,  this  order  was 
specifically  revoked  by  section  12  of 
President  Eisenhower's  Executive  Order 
10450  of  April  27.  1953.  Tliis  latter  Execu- 
tive order  was  concerned  with  proper 
standards  and  procedures  and  fair  and 
equitable  treatment  in  the  Government's 
investigation  of  Government  employees, 
consistent  with  the  security  interests  of 
the  United  States. 

Section  II  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives-  directs 
that— 

The  Committee  on  Internal  Security  shall 
report  to  the  House  the  results  of  any  such 
investigation,  together  with  such  recom- 
mendatior.s   as    It   deems   advisable. 

The  function  of  the  imevaluated  pub- 
lic material  data  bank  has  never  been 
authorized  by  the  House  of  Representa- 
tives and  therefore  ftuids  spent  for  this 
purpose  are  equally  unauthorized. 

I  respectfully  suggest,  Mr.  Speaker,  as 
I  have  many  times  in  the  past,  that  no 
additional  funds  be  provided  for  this 
portion  of  the  committee's  activities.  If 
this  committee  wishes  to  maintain  this 
data  bank  of  unverified  imevaluated 
public  material  on  the  citizens  of  the 
United  States  then  it  .should  proceed  as 
would  any  other  committee  to  request 
and  secin-e,  if  it  can,  a  change  in  the 
Hou.se  rules  or  other  legislative  author- 
ity for  its  .snooping. 

The  cost  for  the  maintenance  of  this 
imevaluated  public  materia!  is  far  great- 
er than  we  imagine.  In  addition  to  the 
direct  appropriations  and  indirect  bene- 
fits as  a  standing  committee,  which  to- 
tal nearly  a  million  dollars  a  year,  there 
are  the  other  annual  expenditures  in 
taxpayers  money  chargeable  to  this 
committee.  I  am  referring  to  the  burden 
placed  on  the  Justice  Department  and 
our  Federal  court  system  with  the  hun- 
dreds of  thousands  in  dollars  spentjn 
tedious  and  usually  unnecessary  criml- 
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nal  trials  and  law  suits  occasioned  by 
this  committee's  actions.  If  we  give  them 
more  we  are  asking  for  more  legislative 
and  judicial  confrontations,  more  law- 
suits and  more  millions  spent  in  futile 
legal  wrangling. 

My  colleagues,  if  you  are  not  disturbed 
you  should  be  over  Senator  Ervin's  re- 
cent disclosures  regarding  widespread 
Army  surveillance.  I  picked  up  the  New 
York  Times  of  Tuesday.  February  29  to 
find  myself  mentioned  as  having  been 
under  surveillance  by  the  Army.  That, 
as  a  fact,  does  not  bother  me,  but  there 
seems  to  be  a  wider  range  of  ways  that 
the  CIA,  and  now  the  Army,  spend  their 
money  over  which  Congress  has  no  con- 
trol or  knowledge.  Have  we  not  the  same 
problem  right  here  in  our  own  back- 
yard? 

We  can  only  surmise  from  tliis  dis- 
closure of  Senator  Ervin's  that  every 
Member  of  Congress  may  not  only  be  'un- 
der surveillance  but  may  be  included  in 
the  committee's  files  and  that  uncvalu- 
ated  public  information  is  being  dis- 
seminated about  all  of  us.  The  prolif- 
eration of  surveillance  and  information 
gathering  activities  is  almost  mindful 
of  a  Laurel  and  Hardy  comedy  except 
for  the  serious  issues  and  constitutional 
questions  it  raises. 

Mr.  Speaker,  in  order  to  put  the  sub- 
ject of  surveillance  and  data  banks  in 
its  proper  perspective  consistent  with 
constitutional  rights,  it  is  time  for  us  to 
put  our  house  in  order.  It  is  time  to  start 
paying  attention  to  the  rising  tide  of 
concern  by  the  American  people  regard- 
ing government  snooping.  It  is  time  for 
our  tide  of  concern  to  turn  back  the  tide 
of  dollars  which  is  being  requested  for 
the  continuation  of  this  unauthorized 
snooping  by  a  standing  committee  of  the 
House  of  Representatives.  Mr.  Speaker, 
I  urge  my  colleagues  to  vote  against  this 
approiniation  on  final  passage. 

Mr.  THOMPSON  of  New  Jersey,  Mr. 
Speaker,  I  yield  to  the  gentlewoman  from 
New  York  '  Mrs,  Abzug  > , 

Mrs.  ABZUG.  Mr,  Speaker,  I  rise  in 
opposition  to  this  resolution,  which 
would  provide  an  additional  $525,000  for 
the  House  Committee  on  Internal  Secu- 
rity, formerly  knowTi  as  the  House  Un- 
American  Activities  Committee. 

I  am  a  bit  sorry  that  the  name  of  this 
committee  was  changed,  because  I 
thought  that  their  former  appellation 
was  a  perfect  description  of  what  they 
are:  A  most  "un-American"  committee. 
Since  its  establishment  as  a  standing 
committee  in  1945,  the  record  of  this 
group  has  been  a  blot  on  this  House  and 
on  this  country.  It  has  an  unbroken  rec- 
ord of  conteiTipt  for  freedom  of  speech 
and  of  the  press,  as  well  as  harassment 
of  those  who  seek  to  exercise  these  cher- 
ished rights. 

Considering  the  miserable  quality  of 
what  the  Internal  Security  Committee 
does  produce,  I  hesitate  to  complain  of 
the  fact  that  it  produces  so  little.  The 
fact  of  the  matter  is,  though,  that  their 
output  does  not  begin  to  justify  even 
their  basic  appropriation  of  $250,000,  let 
alone  the  extra  $525,000  which  this  res- 
olution would  provide.  During  the  session 
just  ended,  only  10  of  the  nearly  15,000 
bills  and  resolutions  introduced  in  the 
House  were  referred  to  this  committee, 
and  three  of  those  10  items  were  dupli- 


cates. Not  one  bill  was  reported  to  the 
floor  from  this  committee  during  1971, 
and  the  one  bill  which  was  even  reported 
out  of  the  committee  was  roundly  re- 
jected by  the  House  when  it  was  offered 
as  a  substitute  in  an  attempt  to  water 
down  the  bill  repealing  the  concentra- 
tion camp  title  of  the  Internal  Security 
Act  of  1950. 

The  Internal  Security  Committee's 
budget  is  the  seventh  largest  of  the  20 
in  the  House;  their  staff  is  the  third 
largest.  They  receive  almost  eisht  times 
as  much  money  as  the  Committee  on 
Ways  and  Means  and  65  percent  more 
than  the  Judiciary  Committee.  Their 
staff  of  54  people  is  as  large  as  the  com- 
bined staffs  of  the  Committees  on  Agri- 
culture, the  District  of  Columbia,  and 
Veterans'  Affairs. 

In  addition  to  its  almost  wholly  un- 
exercised legislative  function,  this  com- 
mittee collects  data  on  individuals  it 
deems  suspicious.  It  keeps  data  primarily 
on  the  kinds  of  activities  that  the  first 
amendment  is  designed  to  protect  and 
.sanctify — the  people  with  whom  subjects 
associate,  the  meetings  they  attend,  the 
associations  to  which  they  belong,  and 
the  tilings  they  say.  This  data,  which 
has  all  been  processed  into  an  expensive 
computer  system,  is  made  available — 
without  the  consent  of  the  House  as  a 
whole — to  various  Federal  agencies  and 
God  knows  who  else.  Much  of  this  data 
is  like  the  material  being  amassed  by 
private  credit  agencies — irrelevant,  ex 
parte,  or  hearsay — but  neither  the  sub- 
jects nor  even  Members  of  Congress  are 
permitted  to  inspect  or  correct  these 
files.  If  this  is  not  an  "un-American"  sub- 
version of  due  process  of  law,  I  do  not 
know  what  would  be. 

I  urge  the  rejection  of  this  request  for 
additional  funds,  noting  parenthetically 
that  $525,000  would  provide  a  year's  day 
care  for  over  300  cliildren.  Even  the  In- 
ternal Security  Committee's  basic  appro- 
priation of  $250,000  is  a  complete  wa.ste 
of  money,  for  this  committee  adds  noth- 
ing to  the  work  of  Congress  or  the  well- 
being  of  this  Nation. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  for  the  purposes  of  debate  only, 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Alabama  iMr.  Dickin- 
son). 

Mr.  DICKINSON.  Mr.  Speaker,  I  think 
the  gentleman  is  very  correct  in  stating 
the  case  of  the  long  history  of  how  this 
bill  got  here. 

Each  year  at  this  time  when  this  par- 
ticular resolution  comes  up,  we  have 
rather  extensive  debate  on  the  floor,  and 
I  think  this  has  helped. 

It  is  the  philosoi)hy  of  the  Commit- 
tee on  Hou.se  Administration  not  to  deny 
any  committee  any  reasonable  request 
for  funds.  As  a  matter  of  fact,  we  do  not 
try  to  be  stringent.  It  is  the  philasophy 
of  our  committee,  as  I  understand  it,  and 
it  has  been  enunciated  several  times,  all 
we  ask  of  any  committee  is  that  they 
justify  their  expenditures  and  that  we 
get  value  rereived  for  the  money  ex- 
I>ended — whether  they  ask  for  $100,000 
or  $50,000.  We  look  to  see  if  that  value 
is  coming. 

Interestingly,  of  all  the  resolutions  we 
have  approved  to  date  this  year,  this  is 
the  only  committee  that  has  received 
any  cut  whatever.  The  Committee  on 


Internal  Security  last  year  received 
$570,000.  This  year  they  came  to  our 
committee  and  requested  $596,000.  As  a 
result  of  the  action  of  our  committee, 
that  amount  was  reduced,  reported  out. 
and  approved  at  $525,000,  a  substantial 
cut,  keeping  iii  mind  that  they  had  in 
unexpended  funds  $30,000  to  cari-y  over 
from  last  year. 

It  is  the  opinion  of  this  Member — and 
I  think  I  reflect  the  opinion  of  all  the 
members  of  this  committee — tliat  it  is 
not  our  province  and  our  resijonsibility 
to  determine  whether  or  not  a  committee 
will  remain  in  existence.  It  is  not  our  job 
to  cut  off  all  funds  for  any  committee 
or  to  cut  it  so  seriously  as  to  ham;)er  the 
operations  of  a  particular  cnmmittee.  If 
the  House  as  a  whole  does  not  want  a 
committee  to  function  and  does  not  want 
it  to  exist,  then  vote  down  the  resolution 
and  there  will  be  no  funds.  The  com- 
mittee then  will  have  to  go  out  of  busi- 
ness. If.  on  the  other  hand,  we  think 
that  the  amoimt  recommended  is  a  rea- 
sonable amount— and  our  committee 
has  felt  that  it  is — then  vote  for  tlie  res- 
olution. 

Mr.  Speaker,  I  do  not  know  how  long 
I  shall  continue  to  support  a  resolution 
for  funds  for  that  committee,  but  I  am 
convinced  as  of  now  that  the  amotmt 
is  rea.sonable  and  in  the  interest  of  the 
country  to  continue  the  work  of  this 
committee,  and,  therefore,  I  rise  in  sup- 
port of  the  resolution. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  for  purposes  of  debate  only.  I 
yield  to  the  gentleman  from  Mas.sachu- 
setts  I  Mr.  Drinan  >  for  5  minutes. 

Mr.  DRINAN.  Members  of  the  Hou.se, 
I  have  been  a  member  of  the  Commit- 
tee on  Internal  Security  for  more  than 
a  year.  I  think  you  will  be  appalled  to 
learn  that,  once  again,  in  the  files  of 
this  committee,  there  are  dos.siers  on 
more  than  754.000  Americans.  I  intro- 
duce into  the  Record  here  today,  Mr. 
Speaker,  one  of  those  dossiers  on  a  very 
distinguished  professor  in  one  of  our 
leading  law  schools.  He  has  given  mc 
permission  to  disclose  what  the  Congress 
of  the  United  States  says  about  him.  At 
the  top  the  dossier  says,  "We  make  no 
inference  that  this  person  is  per  se  sub- 
versive." But  the  dossier  goes  on  to  name 
five  organizations  one  or  more  of  which 
have  named  this  individual  and  three- 
quarters  of  a  million  other  Americans 
as  "subversive." 

Very  curiously,  if  any  of  those  listed 
in  the  files  of  HISC  is  elected  as  a  Mem- 
ber of  the  Congress,  his  file  is  impounded. 
Why  is  it  that  we  are  ashamed  of  our 
own  files  being  disclosed?  I  say  that  this 
double  standard  shows  that  we  aio 
guilty  about  this  particular  committee 
of  the  Congress. 

On  P'ebruary  22  I  wrc'te  to  the  dis- 
tingui.'-iied  Speaker,  and  I  liave  his  per- 
mission to  reveal  and  put  into  the  Rec- 
ord this  particular  letter.  I  raised  two 
points  with  the  Speaker  in  a  letter  to 
which  I  have  not  as  yet,  because  of  the 
time  element,  had  an  answer.  I  noted 
that  there  is  no  Executive  order  which 
can  ja-tify  the  keeping  of  these  docu- 
ments. The  one  authorizing  Presidential 
order  was  wiped  out  in  1953  by  President 
Eisenhower. 

Second,  I  think  that  the  keeping  of 
these  dossiers  and  the  sharing  of  them 
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with  the  executive  branch  of  the  Govern- 
ment is  forbidden  by  the  rules  of  this 
House.  Rule  XI,  paragraph  27(c),  states 
that  the  records  of  this  House  shall  be 
the  {Property  of  the  House.  Yet  every  sin- 
gle day  the  representatives  of  25  Federal 
executive  agencies  come  here  to  the  files 
of  the  Un-American  Activities  Commit- 
tee, now  sanitized  by  calling  it  the  Com- 
mittee on  Internal  Security.  These  inves- 
tigators get  there  a  list  of  blacklisted  in- 
dividuals and  they  presumably  deny  to 
these  persons  jobs  in  the  Federal  Gov- 
ernment. 

I  want  that  particular  practice  to  stop, 
and  I  say  here  that  following  the  answer 
of  the  distinguished  Speaker,  I  will  take 
appropriate  action  to  see  that  those  files 
may  not  be  disclosed  or  shared  with  the 
Civil  Service  Commission,  the  FBI,  the 
Peace  Corps,  or  any  other  agency. 

I  submit  for  the  Record  statements  by 
distinguished  American  organizations 
devoted  to  the  preservation  of  civil  liber- 
ties. These  groups,  and  hopefully  a  grow- 
ing number  of  people  in  this  country,  say 
that  the  Congress  of  the  United  States  is 
bringing  disrepute  upon  itself  by  continu- 
ing this  practice,  which  har,  no  .justifica- 
tion in  law  or  in  ethics  or  in  practice. 

The  iisue  today.  Members  of  the  House, 
is  not  whether  the  Members  are  soft  on 
communism.  The  issue  today  is  simply 
this.  Are  tlie  surveillance  and  the  black- 
listing operations  of  this  committee  justi- 
fied by  Uw?  Are  they  sometiiing  that  we, 
as  Members  of  the  House  of  Representa- 
tives, want  to  live  with? 

These  peoiJle  whose  files  are  there  have 
not  been  publicly  accused  of  any  crime, 
they  have  not  been  indicted  for  any  ox- 
lense,  they  have  not  been  convicted  of 
wrongdoing.  Yet  they  are  in  the  flies  of 
HISC  where  the  executive  branch  of  the 
Government  can  come  in  and  see  these 
files,  and  use  information  obtained  there 
to  the  disadvantage  of  these  individuals. 
Have  we  forgotten  the  principle  of  the 
presumption  of  innocence? 

I  suggest,  Mr.  Speaker,  that  today  is  a 
turning  point  m  the  history  of  the  House 
of  Representatives.  If  people  vote  for  the 
fimding  for  this  discredited  committee, 
they  will  be  specifically  endorsing  the 
punislament  of  peaceful  dissent,  because 
that  is  the  thrust  of  all  the  investigations 
of  this  committee  over  the  past  several 
years.  We.  as  the  representatives  of  the 
people,  must  today  stand  in  judgment  of 
those  who  claim  that  they,  as  Members  of 
this  committee,  with  an  overblown  staff 
of  54  individuals  for  whom  there  is  in- 
sufficient work,  have  the  power  to  judge 
the  character  and  tiie  Americanism  of  all 
these  thousands  of  individuals  on  whom 
a  file  exists. 

I  urge  the  Members  today  to  vote 
ag  linst  all  of  these  funds,  because  this 
committee  has  made  no  legislative  con- 
tribution to  our  work.  This  committee 
threatens  the  freedom  of  every  American. 
It  should  have  no  place  in  a  society  where 
civil  liberties  are  important. 

Mr.  Speaker.  I  include  the  material 
referred  to  at  this  point: 

FEBRtARY  22,   1972. 
Hon.  Carl  Albert. 
Speaker,  Hou.^e  of  Representatives. 

Dear  Mr.  Speaker:  I  write  to  Inquire  of 
you  and  possibly  of  the  parliamentarian 
concerning  the  legality  of  some  25  units 
of  the  Executive  Branch  of  government  visit- 


ing on  a  regular  basis  the  files  of  the  House 
Internal  Security  Committee. 

As  a  member  of  this  Committee  over  the 
past  year  I  have  come  to  know  some  of  the 
damage  done  by  the  Information  taken  awav 
from  the  files  of  the  House  Internal  Security 
Committee  by  the  officials  of  Federal  agen- 
cies who  during  1970  made  1.348  visits  to  the 
File  Section  of  this  Committee  of  Congress. 
After  a  very  comprehensive  review  of  the 
law  on  this  matter  I  have  come  to  the  con- 
clusion that  no  Executive  Order  bv  the  Pres- 
ident Justifies  this  practice  and  "that,  fur- 
thermore, the  practice  cannot  be  reconcUed 
w.th  Rule  Xr,  Paragraph  27c  of  the  House 
cf  Representatives. 

Executive  Order  9835,  issued  bv  the  Presi- 
dent on  March  25.  1947,  directed  that  each 
loyaity  investigation  of  a  person  entering 
the  Federal  service  should  Include  a  check 
of  the  files  of  the  House  Committee  on  tJu- 
Amcrlcan  Activities. 

On  April  23,  1953  that  Executive  Order, 
however,  was  "revoked"  in  Section  12  of  a 
superseding  Executive  Order  10450. 

Executive  Order  10450  does  not  mention 
the  files  of  the  House  Un-American  Activities 
Commfltee.  It  la  clear  therefore  that  the  later 
Executive  Order  which,  to  repeat,  revokes  and 
replaces  everything  in  the  previous  E.xeci'tive 
Order  9835  does  not  in  any  wav  authorize 
departments  and  agencies  of  the  Executive 
Branch  of  the  Federal  government  to  Inspect 
the  files  of  any  Committee  of  the  Congress. 
Even  if,  however,  there  were  an  Executive 
Order  by  a  President  directing  that  repre- 
sentatives of  the  Executive  Branch  of  gov- 
ernment could  In  fact  inspect  the  files  of  a 
Congressional  Committee  I  would  feel  that 
such  an  order  violates  the  Rule  of  the  House 
noted  above.  This  Rule  (XI,  Parasraph  27c) 
states: 

"All  Committee  meetings,  hearir.es.  records, 
data,  charts,  and  files  shall  be  kept  separate 
and  distinct  from  Congressio:;al  omce  records 
of  the  Member  serving  as  Chairman  of  the 
Committee,  and  such  records  shall  be  the 
property  of  the  House". 

On  March  2.  1971  the  House  of  Representa- 
tives overwhelmingly  rejected  a  resolution 
reijarding  compliance  by  the  Committee  on 
Internal  Security  with  a  court  order  for  dis- 
covery l.=sued  by  the  Federal  District  Court 
in  Chicago.  The  Hou.<;e  of  Representatives 
clearly  felt  that  it  possessed  exclusive  control 
over  all  documents  in  the  possession  of  the 
House  of  Representatives. 

I  would  feel  that  the  same  principle  should 
apply  to  any  attempt  by  the  Executive  Branch 
to  the  use  of  documents  in  the  possession  of 
the  House  of  Representatives. 

If  it  is  objected  that  the  House  of  Rep- 
resentatives has  acquiesced  since  1953  in  the 
practice  of  the  Executive  Branch  of  govern- 
ment using  the  files  of  the  House  I  would 
suggest  and  Indeed  feel  compelled  to  Insist 
that  the  House  of  Representatives  have  a 
clear  vote  on  this  matter. 

•  *  «  «  « 

If  the  House  of  Repre.sentatlves  asserted 
its  clear  right  not  to  allow  the  Executive 
agencies  to  inspect  the  files  and  documents 
of  this  Committ-ee  there  would  be  no  point 
whatsoever  in  continuing  the  files  in  ques- 
tion. 

I  would  appreciate.  Mr.  Speaker,  having  as 
soon  as  convenient  yo\ir  own  ruling  or  that 
of  the  parliamentarian  as  to  1)  whether 
the  use  of  the  files  of  the  House  Internal 
Security  Committee  is  authorized  by  any 
Presidential  Executive  Order  and.  2)  whether 
the  use  of  these  files  by  some  25  agencies  of 
the  Federal  government  is  consistent  with 
Rule  XI,  Paragraph  27c  of  th  Rule  of  the 
Hjusc  of  Representatives. 

I  send  to  you  mv  gratitude  for  the  fullest 
co;i=;deratlo:i  which  I  know  you  will  give  to 
this  question. 

Cordially  yours, 

Robert  F.  Drinan. 
Member  of  Congress. 


Information  From  the  Files  of  the  CoMMrr- 
TEE  ON  Internal  Security— U.S.  House  of 

RtPnESENTATIVES 

February  1 1.  1972. 
For;  Honorable  Robert  F.  Drinan. 
Subject:  Vern  Countryman. 

This  Committee  makes  no  evaluation  In 
this  report.  The  following  is  only  a  compila- 
tion of  recorded  public  material  contained  In 
our  files  and  should  not  be  constrtied  as 
repieser.tiag  the  results  of  any  iiue,-t*Ka- 
ticn  or  finding  by  the  Committee.  The  fact 
that  the  Committee  has  Information  as  set 
forth  below  on  the  subject  of  this  report  Is 
not  per  so  au  indication  that  this  individual, 
organization,  or  publication  is  subversive, 
unless  specifically  stated. 

S\mbols  in  parentheses  after  the  name  of 
any  organization  or  publication  mentioned 
herein  indicate  that  the  organization  or  pub- 
lication has  been  cited  aj  bciiig  .'.r.bversive 
by  one  or  rore  Federal  authorities  prior  to 
1962.  (No  organizations  or  publ;cations  have 
been  cited  as  subversive  by  the  following 
Federal  authorities  since  l.^t  reprint  of 
"Guide  to  Subversive  Organizations  and 
Publications"  in  1961.)  The  name  of  each 
authority  Is  denoted  by  a  capital  letter,  as 
follows:  A— Attorney  General  of  the  United 
States;  C — Committee  on  Un-American  Acti- 
vities; I— Internal  Security  Subcommittee  of 
the  Senate  Judiciary  Committee;  J — Senate 
Judiciary  Committee:  and  S — Subversive  Ac- 
tivities Control  Board.  The  numerals  after 
each  letter  represent  the  year  In  which  that 
authority  first  cited  the  organization  or  pub- 
lication. 

communist  fhonts 

1953— National  Lawyers  Guild  (C-1944- 
1-1956  I. 

Speaker  at  national  conference  held  at  the 
Barbl.Ton-Plaza  Hotel;  New  York  City  [Dally 
Worker,  oSicial  CommunLst  newspaper,  Octo- 
ber 19,  1953.  p.  6.  The  date  of  the  conference 
is  not  shown  In  this  source;  however,  the 
Dally  Worker.  Ortober  16,  1953,  p.  8,  an- 
nounced that  a  NLG  national  conference 
would  be  held  October  17,  at  which  subject 
would  speak.  I 

1964 — National  Committee  to  abolish  the 
House  Un-American  Activities  Committee 
(C-1961)  (Renamed  National  Committee  to 
Abolish  Huac  /Hlsc. 

1969 — In  1969  and  now  known  as  National 
Committee  Against  Repressive  Legislation). 
Vice-chairman,  New  England  Region 
[Abolition  News  (official  publication  of 
NCAHUAC),  January  1967,  back  page;  June 
1967,  p.  8;  handbill,  August  1967;  letterhead 
January  28.  1968  |. 

Co-signer  of  a  letter  to  the  Chairman  of  the 
House  Committee  on  House  Administration 
concerning  HCUA's  request  for  1967  appro- 
priations (This  letter  was  attached  to  a  let- 
ter to  Members  of  the  House  of  Representa- 
tives dated  March  20.  1967  and  bearing  sub- 
ject's name  as  signer]. 

Scheduled  to  speak  at  a  meeting  of  the 
Chicago  Committee  to  Defend  the  Bill  of 
Rights  (Mid- west  Regional  Office  of 
NCAHUAC  (  on  April  20.  1968.  McGifTert 
Hou.se.  Chicago.  Illinois  (Letterhead.  Chicago 
Committee  to  Defend  the  Bill  of  Rights.  April 
1,  1968 1 . 

Vice-Chalrman.  National  Committee  to 
Abolish  HUAC  HLSC  [Letterhead.  June  6. 
19P9|. 

1954— Emergency  Civil  Liberties  Committee 
(C-1958:  I  10,56)  (Now  known  as  National 
Emergency  Civil  Liberties  Committee!. 

1964 — Member.  National  Council  (Letter- 
heads, September  30.  1954,  November  1,  1954, 
April  3.  19551. 

Scheduled  to  sneak  at  a  meeting  April  20, 
1959   |HP,:dbilI.  received  April   11.   19,59|. 

Siguer  of  statement  defending  the  "right" 
of  the  50  yovnig  Americans  who  had  traveled 
to  Cuba  in  the  summer  of  1963  to  "defy"  U.S. 
laws  and  regulations  barring  such  travel.  The 
ad  urged  readers  to  c.  ntribute  funds  to  ECLC 
for  the  legal  defease  cf  3  of  the  travelers  who 
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had  been  Indicted  by  a  Federal  Grand  Jury 
for  traveling  to  and  from  Cuba  Illegally  and 
also — although  not  revealed  in  the  ad — for 
"conspiring  lilegally  to  organize  and  promote 
a  trip  to  Cuba  in  violation  of  U.S.  travel 
laws,"  [Ad.  "we.  the  tmdersigned".  in  the 
Nation.  December  21.  1963.  p.  443  and  Fron- 
tier. February  1964.  p.  7;  and  Justice  Depart- 
ment Press  Relea.se.  September  27.   1963  j. 

On  March  4,  1954  Vern  Countryman  testi- 
fied in  public  hearings  before  the  Senate 
Internal  Security  Subcommittee  In  hearings 
on  "Subversive  Influciice  in  Certain  Labor 
Organizations,"  (pages  371-417).  presenting 
a  prepared  stntemeat  and  or.il  testimony 
represeiuing  the  position  cf  the  Emergeticy 
Civil  Liberties  Ctmmittee  with  re-:rr.rd  to  leg- 
islai:oii  being  considered  by  the  Subconmilt- 
tee. 


Americans  for  Democratic  Action, 

Washington,  D.C..  February  29.  1972. 
Dear  Congress.man:  On  Wednesday,  March 
1.  the  House  will  vote  on  this  year's  appro- 
priation for  the  Hou.se  Internal  Security 
Committee,  As  a  standlr.g  Committee  of  the 
House,  HISC  automatically  receives  aoproxi- 
mately  $250,000.  However,  the  House  Ad- 
ministration Committee  has  approved  an 
additional  appropriation  of  $525,000  for  this 
Committee.  We  urge  you  to  vote  ag.iinst  this 
addition.\l  appropriation. 

We  believe  there  is  no  justification  for  the 
substanti:il  funds  .^oucrht  by  HISC,  a  Com- 
mittee which  contributes  nothing  to  tho  leg- 
islative achievements  of  the  H^use  of  Rep- 
resentatives, liidced  much  of  the  additional 
appropri.ition  will  be  used  to  maintain  files 
o:i  individuals  who  engage  in  activities 
clearly  protected  by  the  First  Amendment. 
HISC's  "data  bank"  consists  of  hundreds  or 
thousands  of  dossiers  on  individual  citizens 
and  organizations,  collected  from  magazines 
and  newspapers,  as  well  a-s  undisclosed 
sources.  This  information,  av.-'.ilable  to  more 
than  forty  federal  agencies  a;.d  to  all  mem- 
bers of  Congress  and  their  sta.fTs.  repre.sents 
unauthorized  surveillance  over  the  lives  and 
activities  of  American  citizens. 

Because  we  believe  this  Committee's  pro- 
cedures have  a  genuinely  chilling  effect  on 
First  and  Ninth  Amcndmont  freedoms,  that 
Its  cperations  are  wasteful  and  duplicative 
of  the  Judiciary  Committee  and  Justice  De- 
partment functions,  and  that  Its  goals  have 
nothing  to  do  with  the  legitimate  alms  of 
the  House  of  Representatives,  we  believe 
HISC  should  ce.-ise  to  exist.  A  cut  In  Its  funds 
this  year  would  be  a  substantial  step  toward 
that  goal. 

Sincerely, 

Dolores  Mitchell. 
Chairman,  Executive  Committee 

Washington  Office. 
American  Civil  Liberties  Union, 
Washington,  D.C..  February  29, 1972. 

Dear  Congressman  :  On  Wednesday.  March 
1,  1972,  you  will  be  called  upon  to  vote  on 
H.  Res,  849.  authorizing  funds  for  the  con- 
tlnued  operation  of  the  House  Internal  Se- 
curity Committee.  The  American  Civil  Lib- 
erties Union  strongly  opposes  any  funds  for 
this  Committee,  We  ask  that  you,  as  a  co- 
sponsor  of  a  resolution  to  abolish  HISC,  take 
an  active  role  In  the  effort  to  defeat  this 
Resolution, 

We  believe  there  is  no  justification  for 
the  substantial  funds  sought  by  HISC.  It 
contributes  nothing  to  the  legislative  achieve- 
ments of  the  House  of  Representatives.  In 
the  last  session  of  Congress  the  only  bill  re- 
ported by  the  Committee,  H.R.  820,  which 
would  have  retained  the  Emergency  Deten- 
tion Act  of  1950,  was  overwhelmingly  re- 
jected in  favor  of  outright  repeal  by  the 
members  of  this  House  on  a  vote  of  356- 
49.  In.stead.  the  actions  of  this  Committee 
have    brought    disrepute    to    the    House    of 


Representatives  and  have  detracted  from  Its 
other  achievements. 

Tho  entire  range  of  the  Committee's  ac- 
thltles  represents  a  real  threat  to  the  very 
ireedom.s  which  they  purport  to  protect. 
Of  particular  concern  Is  their  mainte- 
nance of  over  three-quarters  of  a  million 
files  on  individuals  and  groups  who  en- 
gage In  activities  clearly  protected  by  the 
First  Amendment,  but  disapproved  of  by 
the  Committee.  These  files  often  contain 
nothing  more  than  unverified  accounts  of 
constitutionally  protected  First  Amend- 
ment political  actlvltUs.  on  such  issues  as 
civil  rights  and  peace.  Yet  they  are  used 
to  deny  countless  r.umbeis  of  American 
citizens  access  to  jobs.  People  are  thereby 
made  afraid  to  Involve  themselves  In  ac- 
tivities in  any  way  critical  of  the  govern- 
ment, producing  a  true  "chilling  effect"  on 
t'ne  free  debate  which  Is  so  essential  to  our 
system  of  government.  Moreover,  the  Con- 
gress has  7ieter  authorized  this  Committee 
to  maintain  these  files  or  to  share  them 
with  the  Executive  Branch, 

Tills  Committee,  despite  Us  recent  name 
and  mandate  change,  is  a  ve.stlge  of  the  Mc- 
Carthy era.  People  of  good-will  have  recog- 
nized that  tactics  of  that  period,  "witch- 
hunting"  and  political  bl.ackllstlng,  have  no 
place  In  a  free  society.  Congress  should  act 
to  Insure  that  public  money  is  not  spent 
to  support  such  activities.  Whatever  legiti- 
mate functions  remain  can  and  should  be 
performed  by  the  Judiciary  Committee 
which  has  Jurisdiction  over  legislation  deal- 
ing with  espionage,  sedition,  crime  and  pun- 
ishment. 

The  House  Internal  Security  Committee 
has  requested  $596,500.  The  House  Admin- 
istration Committee  ctit  the  request  to 
$525,000.  We  urge  you  to  oppose  any  ap- 
propriations at  all.  by  voting  "no"  on  H. 
Res,  849  and  by  encouraging  your  colleagues 
to  do  the  same. 
Sincerely, 

Hope  Eastman, 

Acting  Director. 

Yale  Univerpity  Law  School. 
New  Haven.  Conn..  February  29.  1972. 

Dear  Congpe.s.'^man:  .as  profcs.'=orr>  of  law 
Interested  in  the  field  of  politlc.il  and  civil 
richts.  we  urge  you  to  vote  against  H.  Res, 
849,  authorizing  funds  for  the  Committee  on 
Internal  Security, 

In  our  Judgment  the  Comml^tep.  and  its 
predecessor,  the  Commit' ee  on  Uu-.^mcrl- 
can  Activities,  have  functioned  In  an  un- 
constitutional manner.  The  Committee's 
main  biisiness  has  been  the  investigation  of 
the  beliefs,  opinions  and  associatlotis  of 
American  citizens.  It  has  done  this  both 
through  Its  hearings  and  reports,  and 
through  the  maintenance  of  dossiers  on  mil- 
lions of  persons.  We  believe  that  the  First 
Amendment  permits  every  person  to  express 
his  own  views  on  any  subject,  no  matter  how 
unorthodox  or  radical  his  opinions  may  be. 
The  government  is  entitled  to  restrict  or 
punish  Illegal  action,  but  It  has  no  right  to 
Interfere  with  the  free  Interchange  of  Ideas. 
Yet  the  principal  operations  of  the  Commit- 
tee have  been  directed  exEictly  to  this  end.  In 
the  process  It  has  done  great  damage  to  our 
system  of  free  expression. 

Numerous  laws  now  on  the  books  provide 
adequate  protection  to  the  security  of  the 
United  States.  If  violations  of  those  laws 
occur  It  Is  the  business  of  the  Department 
of  Justice  to  Invcstirate  and  prosecute.  Pow- 
er to  consider  revision  of  the  security  laws. 
If  that  becomes  necessary,  resides  In  other 
committees  of  the  House,  particularly  the 
Judiciary  Committee.  This  function  can  be 
performed  without  Infringing  on  freedom 
of  expression.  But  the  Committee  on  Internal 
Security  has  demonstrated  that  It  is  In- 
capable  of  operating   within   corstltutloi;al 


boundaries,  w;  hope  that  it  v.  ill  not  be  given 
further    funds    to   continue    to    violate    the 
rights  of  American  citiz.-iis. 
Sincerely, 

Thomas     I.     EMr;(so\, 
Professor  of  Law.  Yale  Law  School. 
VEnv,    Countryman. 
Profrs.wr  of  Laic.  Harvard  Law  Scl:ool. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  for  purpo.ses  of  debate.  I  yield 
5  minute.^  to  the  distinguished  gentleman 
from  Mi.s.souri  (Mr.  Ichord). 

Mr.  ICHORD.  Mr.  Sijeaker.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding. 

Mr.  Sper.ker.  this  is  the  annual  debate 
over  the  approjMiations  for  the  House 
Committee  on  Internal  Security.  It  was 
not  my  intention  to  .«peak  on  the  matter, 
but  since  the  gentleman  from  Massachu- 
setts, a  member  of  the  committee  and 
an  opponent  of  the  committee,  lias 
chosen  to  speak.  I  do  take  the  opportunity 
to  participate  in  litis  debate. 

We  have  heard  the  same  old  argu- 
ments against  the  appropriations  that 
have  been  advanced  year  after  year,  I 
think,  Mr.  Sjx?aker,  if  we  will  analyze 
the  statements  that  were  made  by  the 
gentleman  from  Massachusetts,  and  all 
of  the  opposition,  we  will  find  that  the 
charges  are  the  same:  That  the  com- 
mittee is  interested  only  in  suppressing 
political  ideas  and  unpopular  political 
dissent. 

Nothing  could  be  further  from  the 
tioitli.  Tlie  charges  are  absolutely  ridicu- 
lous. They  are  full  of  rhetoiic,  but  they 
are  not  substantiated  by  the  facts.  Tlie 
mandate  of  the  House  Committee  on 
Internal  Security  is  contained  in  rule  11. 
It  is  given  jurisdiction  over  those  activi- 
ties that  would  overthrow  or  undcimino 
the  Government  of  the  United  States — 
and  the.se  are  the  important,  gratifying 
words — by  force,  violence,  and  unlawful 
means.  I  hope  that  even  the  mo.st  vo- 
ciferous critic  of  the  committee  would  not 
make  objection  toward  those  lawful  aims, 
lliat  is  the  rciponsibility,  that  is  the 
duty,  that  is  the  right  of  an  established 
government — to  protect  itself— and  most 
certainly  that  is  the  responsibility,  that 
is  the  duty  of  a  free  society  such  as  ours. 

The  charges,  I  repeat,  are  absolutely 
ridiculous.  They  are  not  specific.  I  am 
ready  and  willing  to  defend  that  legisla- 
tive jurisdiction  of  the  committee. 

In  addition,  the  committee  has  investi- 
gative jurisdiction.  It  is  one  of  the  three 
permanent  investigating  committees  of 
the  House  of  Representatives. 

It  also  has  the  traditional  oversight 
jurisdiction.  In  that  respect  the  commit- 
tee is  involved  at  the  present  time  with 
oversight  hearings  into  the  operation  of 
the  Federal  civilian  employee  loyalty- 
security  program. 

Mr.  Speaker.  House  Resolution  789, 
which  I  introduced  on  January  31.  1972, 
would  provide  $596,500  for  committee 
operations  in  this  session.  I  submitted 
this  resolution  with  the  concurrence  of 
air  of  my  colleagues  on  the  Committee  on 
Internal  Security  with  the  exception  of 
the  gentleman  from  Massachusetts,  who 
did  not  see  fit  to  voice  any  di.ssent  until 
he  appeared  before  the  Committee  on 
House  Administration.  The  Committee 
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on  House  Administration  had  reported 
House  Resolution  849  which  cuts  S71.500 
from  the  amount  requested  by  the  Com- 
mittee on  Internal  Security. 

This  is  the  fourth  occasion  on  which 
I  have  addressed  the  House  as  chairman 
of  the  Committee  on  Internal  Security  in 
regard  to  the  need  for  an  annual  appro- 
priation. In  1969.  when  the  committee 
was  first  created,  the  House  provided  an 
authorization  of  $400,000:  in  1970,  S450,- 
000:  and  in  1971.  $570,000.  A-s  each 
Member  of  this  House  well  knows,  costs 
of  all  Government  operation  have  con- 
tinued to  increase.  Government  em- 
ployees' salaries  have  ri.sen  several  times 
in  the  last  few  years.  A  substantial  por- 
tion of  the  increase  in  committee  fund- 
ing from  year  to  year  has  been  attribut- 
able to  the  hungry  appetite  of  our  in- 
flationary economy.  Most  of  the  balance 
of  the  increase  for  1971  was  nece.ssary, 
because  of  the  Legislative  Reorganiza- 
tion Act.  which  provided  for  minority 
staffing.  I  would  not  think  the  House 
would  want  to  retrogress  in  internal 
security  oversight  during  a  period  when 
revolutionar>-  activism  continues  un- 
abated. 

The  funds  which  the  House  provided 
for  the  Committee  on  Internal  Security 
for  1971  were  well  and  fully  utilized  with 
the  exception  of  $28,000  which  remained 
unspent  at  the  end  of  the  year.  In  order 
to  provide  for  the  continued  functioning 
of  the  committee  at  the  same  level  of 
activity  and  professional  competence,  we 
have  asked  for  a  stun  which  would  fur- 
nish the  same  $570,000  as  during  1971 
plus  an  amount  which  will  cover  the 
5'j-percent  employee  pay  raise  effec- 
tive in  January  1972.  For  those  of  my  col- 
leagues who  may  have  concern  about  the 
adequacy  of  minority  staffing,  it  should 
be  observed  that  the  minority  staff  in- 
vestigative payroll  on  an  rnnualized  basis 
as  of  the  end  of  the  ye:ir  was  ju.st  over 
$71,000.  Salaries  of  three  standing  pay- 
roll employees  are  in  addition  to  this.  Al- 
thouah  the  total  number  of  employees 
on  the  staff  is  five  more  than  1  year  ago, 
ei^ht  of  the  total  are  a.ss:i;ned  to  the 
minority. 

I  do  not  intend  to  take  the  time  of 
the  House  today  to  detail  the  many  activ- 
ities and  accomplishments  of  the  Com- 
mittee on  Internal  S-.cunty  in  1971.  Tne.se 
were  set  out  in  full  in  my  letter  of 
February  3.  1972.  to  the  distingui.>hed 
chairm.-^n  of  the  Committee  on  Houfc 
Administration,  and  the  letter  is  repro- 
duced in  the  Committee  en  Hou.se  Ad- 
ministration's Reuort  No.  92-868.  Tlie 
reader  will  find  a  complete  review  of 
committee  publications,  of  committee  in- 
vestigations and  hearings,  and  of  legis- 
lative activities. 

The  record  will  disclose  that  in  1971 
the  committee  and  its  subcommittees, 
held  60  davs  of  hearings,  held  other 
meetings  on  20  occa.sion.s.  received  testi- 
mony from  130  witnes.ses,  and  compiled 
a  record  of  about  5.000  pares  of  testi- 
mony, reports,  and  exhibits.  This  is  surely 
not  the  prcduct  of  a  do-nothing  commit- 
tee. Five  major  inve.stigation.s  were  con- 
ducted, including  an  inquirj-  into  the  Pro- 
gressive La'uor  Party,  an  examination  of 
attempts  to  subvert  the  Armed  Forces,  an 
in-depth  analysis  of  the  SACB  and  Fed- 
eral employee  security  program,  and  a 
study  of  the  National  Peace  Action  Coali- 


tion and  the  People's  Coalition  for  Peace 
and  Justice.  Reports  on  the  Black  Pan- 
ther Party  and  on  Trotskyite  Communists 
were  among  those  issued  by  the  com- 
mittee. 

A  favored  criticism  of  the  committee 
is  that  it  does  not  produce  legislation.  It 
would  seem  to  me  that  those  very  per- 
sons who  use  the  grounds  would  be  the 
first  and  loudest  to  complain  if  a  pleth- 
ora of  bills  were  reported.  It  is  well 
and  wise  to  ascertain  where  legislation 
would  not  be  helpful,  and  to  ferret  out 
nonenforcement  of  existing  laws,  and 
weaknesses  in  their  administration  by  the 
executive  branch.  We  have  an  abundance 
of  existing  statutes,  many  of  which  are 
not  utilized.  It  is  important  to  oversee 
laws  wliich  are  already  in  effect,  and 
the  Committee  on  Internal  Security  has 
been  diligently  exercising  its  own  over- 
sight function.  It  is  said  that  the  com- 
mittee investigations  are  not  worth- 
while since  they  do  not  result  in  specific 
legislation.  Without  the  accumulation  of 
this  body  of  information  in  the  security 
field,  how  would  the  committee  and  how 
would  the  House  assess  the  dangers  to 
the  national  security,  and  how  could 
they  possibly  know  whether  legislation 
is  or  is  not  warranted? 

E.xercise  of  the  oversight  function  is 
time-consuming,  but  essential.  A  num- 
ber of  other  committees  of  the  House  re- 
ported very  few  bills  which  were  enacted 
into  Public  Law.  but  those  committees 
cannot  be  criticized  for  inactivity.  Like 
the  Committee  on  Internal  Security  they 
were  busily  involved  in  oversight  func- 
tions. There  are  critics  who  want  to  play 
the  numbers  game  by  saying  that  there 
were  12,382  bills  introduced  last  year 
and  only  10  were  referred  to  Internal 
Security.  Well,  as  usual  thei-e  is  another 
side  of  the  coin.  In  the  field  of  bills  en- 
acted into  Public  Law.  is  it  to  be  said 
that,  because  the  Science  and  Astronau- 
tics Committee  was  re.sponsible  for  but 
two  that  it  was  not  hard  at  work;  that 
because  Public  Works  v.as  responsible 
for  but  three  that  it  was  not  hard  at 
work:  th.it  because  Foreign  Affairs  and 
Education  and  Labor  were  responsible 
for  but  four  that  they  were  not  hard  at 
work:  that  because  the  Judiciary  Com- 
mictce  was  responsible  for  only  two  bi;i5 
which  involved  the  title  18  criminal  code 
that  it  w<s  not  hard  at  work?  I  could 
continue,  but  perhaps  the  point  is  made. 
Bills  en-^cti'-J  into  Pu'olic  Law  are  not  the 
only  criteria  for  measuring  accomplish- 
ment. Saijo  other  committees  are  not 
judged  on  this  basis,  please  do  not  dis- 
criminate this  way  against  Internal 
Security. 

The  Subcommittee  on  Accounts  under 
the  chairmanship  of  the  gentleman  from 
New  Jersey  thoroughly  examined  the  In- 
ternal Security  Committee  record  for  the 
previous  year  in  addition  to  programs 
which  were  already  under  consideration 
for  1972.  I  want  to  thank  the  chairm.in 
of  the  Subcommittee  on  Accotmts.  the 
Chairman  of  the  full  Committee,  and 
all  of  the  Members  of  that  body  for  their 
interest  in  and  attrntion  to  the  work  of 
the  Committee  on  Internal  Security,  and 
for  their  patience  in  liscning  to  an  ex- 
pression of  minv  vicw.s.  I  am  deeply  ap- 
preciative lor  the  courtesies  which  v.ere 
shown  to  me.  I  well  recognize  that  some 
Members  of  the  House,  some  of  whom 


serve  on  the  Committee  on  House  Ad- 
ministration, hold  philosophical  views 
diametric  to  the  purposes  of  the  Com- 
mittee on  Internal  Security.  These  gen- 
tlemen nevertheless  recognize  their  leg- 
islative and  parliamentary  responsibility 
to  furnish  the  committee  with  sufficient 
funds  to  discharge  its  mandate  so  long 
as  the  House  of  Representatives  in  its 
wisdom  votes  to  establish  the  body  as  one 
of  its  standing  committee  at  the  be- 
ginning of  each  Congress.  I  know  their 
deliberations  were  in  good  faith  and  with 
these  considerations  in  mind. 

The  House  has  already  determined 
that  it  desires  the  services  of  the  Com- 
mittee on  Internal  Security.  The  only 
issue  now  is  what  level  of  funding  is  re- 
quired to  permit  an  effective  and  respon- 
sible discharge  of  the  committee's  man- 
date. The  Committee  on  House  Admin- 
istration has  recommended  $525,000. 

House  approval  of  the  funds  which  the 
committee  seeks  for  operation  in  1972 
will  insure  that  we  can  continue  to  be 
of  service  to  the  House  and  all  its  Mem- 
bers and  discharge  in  full  the  duties  im- 
posed by  the  committees  mandate. 

You  may  all  be  confident  that  I  would 
never  ask  the  House  to  make  an  allot- 
ment of  funds  exceeding  that  which  I 
thought  could  be  used  in  an  efficient  and 
beneficial  manner  in  service  to  the  needs 
of  the  House  as  a  whole. 

There  Is  a  relatively  small  group  of 
Members  of  the  House  who  seek  aboli- 
tion of  the  committee.  Some  of  them 
have  repeatedly  introduced  bills  to  effect 
this  purpose.  Their  hostility  to  tlie  com- 
mittee is  well  known.  Over  the  last  sev- 
eral years  I  have  observed  the  trend  in 
the  criticism  directed  toward  the  com- 
mittee. The  former  Committee  on  Un- 
American  Activities  was  so  often  criti- 
cized for  alleged  circus-like  proceedings 
and  other  similar  aspects  resulting  from 
the  subpena  of  involuntary  witnesses. 
Because  of  the  different  manner  in  which 
the  Committee  on  Internal  Security  has 
functioned.  thLs  line  of  castigation  has 
not  been  available.  Criticism  of  recent 
vintage  has  been  directed  toward  the 
indexes  and  file;  of  the  committee.  It  is 
complained  that  the  comnnttee  main- 
tains imwarranted  data  on  thou,  ands  of 
individuals  and  organizations. 

It  must  be  understood.  Mr.  Sneaker, 
that  the  committee  rio?s  maintain  cer- 
tain data  on  many  individuals  and  or- 
ganizations, but  it  is  not  unwairantcd. 
The  overriding  purpose  of  the  indexes 
and  files  is  to  provide  resource  material 
for  staff  use  in  connection  with  investiga- 
tions and  hearings.  We  could  not  possibly 
fulfill  our  oblitiations  under  our  mandate 
v.ithout  it.  Organizations  do  not  exist 
in  p  vacuum.  They  are  run  by  fle.'^h  and 
blood  human  beings.  An  or.L' anient  ion 
cannot  be  undcr.-tood  without  knowledge 
of  its  leaders.  So  often  we  fir.d  overlap- 
ping leadership.  So  often  we  fnd  or- 
ganizational activities  in  one  area  being 
manipulated  by  individuals  v.ho  were 
previou.sly  insiiument^il  in  a  diTrrent 
area.  The  si^mificance  of  such  facets  can- 
not b?  realized  without  identification  of 
the  individuals  v.ho  are  involved. 

The  files  are  not  available  to  tiie  gen- 
eral public:  they  are  not  available  to  the 
press.  They  hTve.  however,  by  tradition 
and  by  interpretation  of  Hou.'^e  rule  XI 
27ici.  been  available  to  all  Members  of 
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Congress.  The  rule  states  that  all  com- 
mittee files  "shall  be  the  property  of  the 
House  and  all  Members  of  the  House 
shall  have  access  to  such  records."  The 
complainants  allege  that  improper  use 
is  made  of  these  files,  such  as  when  data 
is  solicited  by  a  Member  of  the  House 
upon  request  of  a  constituent  and  then  is 
m  turn  released  to  that  constituent.  The 
material  does  in  that  manner  enter  the 
ijublic  domain.  The  dilemma  here.  I 
think,  is  not  one  of  the  making  of  the 
Committee  on  Internal  Security,  but 
rather  arises  from  compliance  with  a 
rule  of  the  House.  What  is  the  commit- 
tee to  do.  what  am  I  as  chairman  to  do. 
when  a  Member,  asserting  a  privelege 
under  the  rule  I  have  cited,  asks  for  in- 
fonmation  from  a  committee  file?  If  he 
is  denied,  then  we  are  charged  with  a 
violation  of  rule.  If  we  provide  it  to  liim. 
and  thus  relinquish  any  control  over  the 
use  to  which  it  may  be  put.  the  committee 
detractors  seize  upon  this  practice  as  an 
improper  function  of  a  legislative  body. 
The  root  of  the  problem  is,  of  course,  in 
the  abiding  desire  which  so  many  Mem- 
bers of  the  House  have  for  comnuttee  in- 
formation. Last  year,  for  example,  we 
responded  to  about  700  congressional  re- 
quests. 

I  must  speculate  aloud  as  to  what 
would  be  the  reaction  of  these  Members 
if  tiiey  could  not  have  such  access  in  the 
future.  I  must  also  wonder  what  would 
be  the  reaction  of  some  other  chairman 
of  standing  committees  if  they  were 
asked  to  allow  access  to  their  files  on  the 
part  of  any  Member  of  the  House.  Sup- 
pose the  Committee  on  Foreign  Affairs 
were  asked  by  some  individual  Congress- 
man to  produce  for  his  random  inspec- 
tion an  entire  file  on  relations  of  the 
United  States  with  Egypt,  or  witli  Israel, 
or  with  South  Vietnam,  or  with  a  host 
of  other  highly  sensitive  matters.  Woiild 
the  Committee  on  Appropriations,  which 
conducts  such  a  large  proportion  of  its 
hearings  in  executive  se.ssion,  permit  at 
will  examination  by  whatever  Member 
of  the  Hou:;e  might  ask  for  it?  The  Com- 
mittee on  Armed  Services  on  which  I 
serve  would  insist,  I  think  with  great 
jtxstification,  that  many  of  its  files  could 
simply  not  be  produced  for  random  in- 
spection. And  finally  I  must  take  notice 
of  a  recent  remark  attributed  to  my 
esteemed  friend,  the  chairman  of  the 
Committee  on  House  Administration.  It 
was  reported  in  the  February  10  issue  of 
the  rollcall  that  Hoase  Members'  payroll 
records  had  been  closed  to  current  pub- 
lic inspection  for  the  first  time  in  mem- 
ory. It  was  said  that  the  chairman  of 
the  Committee  on  House  Administra- 
tion recently  ordered  the  closure  due  to 
computerization  of  the  data,  and  he  was 
quoted  as  saying: 

We  can't  iiave  everybody  and  his  brother 
hi  there  demanding  computer  printouts. 

Access  to  committee  files  must  be  anal- 
yzed with  reason.  They  are  kept  to  serv- 
ice the  House,  but  through  the  fiuiction- 
ing  of  the  committees  and  their  staffs. 
Surely  it  was  not  intended  that  com- 
mittee files  would  be  kept  as  public  li- 
braries, whereby  they  could  be  "charged 
out"  at  the  will  of  any  member. 

There  are  not  many  ojitions  available 
to  me  in  the  maintenance  and  utiliza- 
tion of  the  committee  files,  I  can  consign 


them  to  the  Archives.  I  can  continue 
to  use  them  as  a  resoiu'ce  for  in- 
vestigations and  hearings.  I  could  also 
continue,  strictly  as  an  incident  to  their 
maintenance,  to  fm-nish  data  from  them 
to  Members  of  Congress  on  request,  or 
this  service  could  be  discontinued.  This 
latter  coiu-?e  I  would  tliink  would  re- 
quire some  indicia  of  apijroval  from  the 
House.  I  do  not  tliink  I  have  any  au- 
thority to  destroy  the  files. 

Mr.  Speaker,  last  year  the  Committee 
on  House  Administration  cut  $220,000 
from  the  requested  appropriation  of  the 
Committee  on  Internal  Security.  I  op- 
posed that  recommendation  on  the  floor 
of  the  House  and  an  amendment  sub- 
mitted by  the  distinguished  chairman  of 
the  Committee  on  House  Administration 
was  adopted  restoring  SI 20.000  of  the  re- 
duction. This  year  the  Committee  on 
House  Administration  has  cut  $71,500. 
It  was  my  earnest  belief  and  judgment 
that  the  amoimt  should  be  $596,500  in- 
stead of  S525.000:  however.  I  do  not  in- 
tend to  oppose  the  cut.  The  committee 
will  make  every  effort  to  operate  within 
the  funds  allowed.  If  that  is  not  possible 
the  committee  will  request  an  additional 
supplemental  appropriation. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON  of  New  Jei-sey.  I 
should  like  to  state  that  it  is  and  has 
been  the  policy  of  the  committee  to  en- 
tertain such  requests  as  they  are  made, 
and  to  guarantee  to  the  gentleman  that 
if  at  a  future  time  he  introduces  a  reso- 
lution involving  more  money  he  will  be 
guaranteed  a  prompt  and  fair  hearing. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Missouri  has  exj^ired. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  yield  the  gentleman  an  ad- 
ditional 2  minutes. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tlenian  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York  <  Mr.  Ryan  > . 

Mr.  RYAN.  In  tlie  annual  report  for 
1970  the  committee  reports  1,348  visits 
to  search  the  files  of  the  committee  by 
some  25  Government  departments  and 
agencies.  In  19C9  the  number  of  agency 
visits  was  1.506. 

Can  the  distinguished  chairman  tell  us 
how  many  such  visits  to  the  files  sec- 
tion took  place  in  1971? 

Mr.  ICHORD.  I  will  say  to  the  gentle- 
man from  New  York  that  I  do  not  have 
the  exact  number  of  visits  by  repre- 
sentatives of  the  executive  department 
to  the  files  and  reference  section,  to 
which  the  gentleman  has  referred,  which 
took  place  in  1971.  but  I  am  quite  certain 
it  was  probably  at  or  near  the  same 
amount  as  1970. 

Mr.  RYAN.  Tliat  wotUd  be  ajjproxi- 
mately  1.300  visits? 

Mr.  ICHORD.  It  would  be  somewhere 
in  that  neighborhood.  I  believe,  but  I 
would  not  want  to  be  held  to  a  specific 
figure.  I  will  supply  that. 

Mr.  RYAN.  By  what  authority  does  the 
chairman  permit  the  executive  branch  to 
review  and  examine  the  flies  maintained 
by  the  committee? 

Mr.  ICHORD.  Let  me  say  to  the  gen- 
tleman from  New  York  that  President 


Harry  Trimian,  back  in  the  1950's.  by 
Executive  order  directed  agents  of  the 
Federal  Government,  representatives  of 
the  Executive  Department,  to  examine 
the  files  and  reference  .section  for  infor- 
m.ation  on  any  person  being  checked  for 
Federal  employment. 

Later  on  President  Ei.senhower  issued 
an  Executive  order  saying  that  there 
should  be  a  national  agency  check,  and 
it  is  being  continued  imder  those  Execu- 
tive orders  at  the  present  time. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RYAN.  Will  the  gentleman  from 
New  Jersey  yield  the  gentleman  an  addi- 
tional minute? 

Mr.  THOMPSON  of  New  Jersey.  Does 
the  gentleman  from  New  York  wish  to 
be  recognized  for  1  minute? 

Mr.  RYAN.  I  would  appreciate  it. 

Mr.  THOMPSON  of  New  Jersey.  I 
yield  the  gentleman  1  minute  for  the 
purposes  of  debate  only. 

Mr.  RYAN.  Mr.  Speaker,  it  is  clear  that 
the  action  of  the  Internal  Security  Com- 
mittee in  opening  its  flies  to  the  execu- 
tive branch  is  without  authority  of  the 
House  of  Rei^resentatives  and  is  a  viola- 
tion of  the  rules  of  the  House  of  Rep- 
resentatives. Rule  XI,  paragraph  27(C), 
states  that — 

All  committee  hearings,  records,  data, 
charts  and  files  .  .  .  shall  be  the  property  of 
tlio  House. 

It  is  ironic  that,  when  the  U.S.  district 
court  for  the  northern  district  of  Illinois 
issued  a  discovery  order  for  records  of 
the  committee,  the  chairman  did  not  turn 
them  over  to  the  U.S.  district  court,  but 
took  the  position  that  documents  under 
the  control  or  in  the  possession  of  the 
House  of  Representatives  could  not  be 
released  without  permission  of  the  House. 
He  re.sisted  the  order  and  asked  the 
House  to  uphold  his  position. 

On  the  other  hand,  although  he  does 
not  have  any  statutory  authority  or  per- 
mission of  the  House  to  do  so,  he  has 
opened  the  files  of  the  committee  to  the 
executive  branch  willy-nilly. 

It  is  time  for  that  practice  to  cease. 

The  gentleman  from  Missouri  referred 
to  Executive  orders  of  Presidents  Truman 
and  Eisenhower.  However,  no  Executive 
order  can  bind  the  Congress.  Further- 
more, as  Congressman  Drinan  so  ably 
pointed  out.  President  Truman's  Exec- 
utive order  was  superseded  by  President 
Eisenhower's  Executive  order  whicii  does 
not  even  purport  to  confer  authority 
upon  any  Federal  department  or  agency 
to  check  the  files  of  the  HoiLse  Commit- 
tee on  Un-American  Activities — now 
called  the  Committee  on  Internal  Secu- 
rity. 

On  April  30.  1971,  I  addressed  a  letter 
to  the  Speaker  of  the  House  in  winch  I 
raised  this  issue  and  asked  the  Speaker 
for  his  opinion  as  to  the  source  of  au- 
thority for  opening  committee  flies — the 
property  of  the  House — to  the  executive 
branch.  The  question  has  not  been  an- 
sw^ered.  My  letter  of  April  30.  1971.  fol- 
lows: 

April  30.  1971. 
Hon.  Carl  Albert. 

Speaker,  U.S.  Houxc  of  Representatives. 
U.S.Capitol. 

Dear  Mr.  Speaker:  The  1970  Ar.nual  Re- 
port of  the  Committee  on  Internal  Security 
states,  at  page  166: 
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'Some  25  departments  and  agencies  of  the 
Federal  Government  Include  a  search  of 
commitlse  records  In  their  security  pro- 
grapis,  tinder  Executive  Order.  During  the 
past  year  there  were  1,348  visits  to  the  sec- 
tion by  authorized  representatives  ol  the 
Federal  Government." 

The  1969  Annual  Report  contains  a  simi- 
lar statement,  at  page  131:  "there  were  1.506 
agency  visits  to  the  files  section." 

As  you  know,  the  entire  question  of  the 
Internal  Security  Committee's  file-keeping 
functions  is  very  disturbing  to  me.  What  Is 
also  disturbing  Is  the  Issue  of  the  Corrunlt- 
tee's  authority  to  act  as  It  has  In  opening 
files  to  scrutiny  by  the  executive.  Rvile  XI, 
paragraph  27(c)  of  the  House  of  Represent- 
atives states: 

•'All  committee  hearings,  records,  data, 
charts  and  files  shall  be  kept  separate  and 
distinct  from  Congressional  office  records  of 
the  Member  serving  as  Chairman  of  the 
Committee,  and  such  records  shall  be  the 
property  of  the  House." 

The  Chairman  of  the  Committee  himself 
stated  the  view,  on  March  2,  1971,  when 
the  House  was  considering  Hottse  Resolu- 
tion 2G4.  regarding  compliance  by  the  Com- 
mittee with  a  court  order  for  discovery  Is- 
sued by  the  U.S.  District  Court  for  the  north- 
ern district  of  Illinois,  that  "no  document 
under  the  control  and  In  the  possession  of  the 
House  of  Representatives  can  by  the  man- 
date of  process  of  the  ordinary  courts  of 
Justice  be  taken  from  such  control  or  posses- 
sion except  by  the  permission  of  the  House 
of  Representatives.  .  .  ." 

If  the  chairman  of  a  committee  has  no  au- 
thority to  release  files  pursuant  to  a  valid 
court  order  unless  the  House  has  voted  to 
comply  with  such  order,  how  Is  It  that  he 
has  the  authority  to  open  Committee  Hies — 
property  of  the  House — to  another  branch  of 
the  government,  eg.,  the  executive? 

I  am  unable  to  find  any  answer  to  this 
question  other  than  that  the  Chairman  In 
fact  does  not  have  such  authority.  The  Re- 
ports of  the  Internal  Security  Committee 
make  reference  to  the  execxitive  agencies 
examining  the  files  under  an  executive  order. 
However,  this  order  could  have  no  control 
over  the  actions  of  the  House,  since  It  is  the 
Hotise  which  Is  the  master  of  Its  own  prop- 
erty. 

I  would  very  much  appreciate  your  looking 
Into  this  n^.atter,  and  apprising  me  of  your 
conclusions. 

With  warmest  regards, 
Sincerely, 

(S)  William  F.  Ryan, 

Member  of  Congress. 

The  SPEAKER.  The  time  of  the  gen- 
tleman hr>s  expired. 

Mr.  RYAN.  May  I  have  an  additional 
minute? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
1  additional  minute  to  the  gentleman 
from  New  York  for  the  purposes  of  de- 
bate only. 

Mr.  RYAN.  I  thank  the  gentleman. 

I  hope  the  Speaker  of  the  House  will 
consider  this  question  and  make  a  defin- 
itive ruling  on  the  propriety  of  continu- 
ing this  practice  of  maintaining  and 
opening  the  files,  which  is  replete  with 
invasions  of  civil  liberties. 

Let  me  turn  now  to  the  resolution  be- 
fore us. 

The  House  is  faced  with  a  request  for 
over  a  half  million  dollars  to  finance  the 
activities  of  the  House  Internal  Security 
Committee  for  the  forthcoming  year. 
Houoe  Resolution  849  provides  $525,000 
for  so-called  investigations  and  studies. 
This  is  in  addition  to  a  sum  of  approxi- 
mately $250,000  the  committee  receives 
automatically  as  a  standing  committee 
under  the  rules  of  the  House. 


As  I,  and  other  Members  of  this  House, 
have  pointed  out  many  times  before,  the 
history  of  this  committee  clearly  defies 
any  justification  for  further  funding.  It 
is  a  history  of  assaults  on  the  basic  civil 
liberties  embodied  in  the  Constitution; 
a  history  which  continues  to  discredit 
the  House  of  Representatives;  and  a  his- 
tor>"  of  almost  total  legislative  inactivity. 

In  its  26-year  historj'  as  a  standing 
committee,  RISC  and  its  predecessor 
HUAC  have  reported  a  grand  total  of  six 
bills  which  eventually  became  law. 

The  committee's  performance  in  the 
past  session,  not  surprisingly,  shows  no 
deviation  from  this  wasteful  pattern. 
Out  of  the  12.383  bills  introduced  in  the 
first  session  of  this  92d  Congress,  only 
10  bills  wei-e  referred  to  the  Hoa-e  In- 
ternal Security  Committee,  three  of 
which  were  identical ;  all  of  which  amend 
the  Internal  Security  Act  of  1950 
which  is  within  the  jurisdiction  of  the 
Judiciary  Committee,  as  we  saw  last 
September  when  the  House  voted  356  to 
49  for  the  Judiciary  Committee  hill  to 
repeal  title  II  of  the  Internal  Security 
Act. 

Let  me  briefly  outline  the  nature  of 
these  seven  substantive  pieces  of  legisla- 
tion v.-hich  have  occupied  the  time  of 
this  commttee  for  over  a  year. 

H.R.  574,  introduced  on  January  22. 
1971.  provided  that  under  the  Internal 
Secui-ity  Act  of  1950  the  attorney  general 
of  a  State  would  have  the  pov.er  to  ini- 
tiate a  case  before  the  Subversive  Activi- 
ties Control  Board— an  obvious  attempt 
to  pi-ovide  some  excuse  for  the  existence 
of  that  i-epugnant  body.  This  bill,  al- 
though introduced  for  a  second  time, 
remains  in  committee. 

HR.  587.  introduced  on  January  22, 
1971.  proscribes  three  types  of  activities: 
interfering  with  draft  offices,  obstructing 
movement  of  military  personi^el  or  sup- 
plies, and  giving  aid  to  nations  with 
which  the  United  States  is  engaged  in 
armed  conflict.  In  hearings  on  an  almost 
identical  bill  introduced  in  the  91st  Con- 
gress, the  subcommittee  on  Internal  Se- 
curity heard  testimony  from  the  Defense. 
State,  Justice.  Commerce,  and  Treasury 
Departments,  all  of  them  knowing  of  no 
compelling  need,  from  a  legal  or  factual 
standpoint,  for  this  proposed  legislation. 
Again,  this  bill  could  have  been  referred 
to  the  Judiciary  Committee,  as  evidenced 
by  the  fact  that  an  almost  identical  bill 
introduced  in  the  89th  Coni,res&— H.R. 
11864 — was  referred  to  that  committee. 

H.R.  782.  introduced  January  22.  1971, 
provided  for  the  repeal  of  the  Emer- 
gency Detention  Act.  title  II  of  the  In- 
ternal Security  Act  of  1950.  Although 
this  bill  is  still  In  committee,  a  similar 
bill — H.R.  234 — which  was  referied  to 
the  Judiciary  Committee,  has  since  been 
passed  by  this  House.  This  again  Indi- 
cates t!ie  little  need  this  body  has  for 
tliis  committee. 

H.R.  820.  amended  the  Emergency  De- 
tention Act.  title  II  of  the  Internal  Secu- 
rity Act  of  1950.  by  proliibiting  detention 
for  "race,  color  and  ancestry."  but  broad- 
ened the  definition  of  detainees.  Because 
of  the  pressure  of  the  J'adiciary  Commit- 
tee, which  reported  out  a  bUl  repealing 
the  Emergency  Detention  Act.  the  bill 
was  reported  out  in  an  effort  to  defeat 
the  action  of  the  Judiciary  Committee. 


Incidentally,  this  was  the  only  piece  of 
legislation  reported  by  the  Committee  in 
1971.  However,  it  was  defeated  on  Sep- 
tember 14,  1971.  as  a  s'dbstitute  for  the 
Judiciary  Committee  bill  (H.R.  234  > 
which  repeals  title  II  outright.  Here 
again,  the  question  of  jurisdiction  speaks 
for  itself. 

H.R.  819.  entitled  th:>  Defen.se  Facili- 
ties and  Industrial  Security  Act.  is  de- 
signed to  prohibit  employment  of  Com- 
munists and  others  in  defense  facilities; 
and  to  uioride  for  survei'i lance  bv  the 
Army  ol  those  emiJlovcd  in  an"  defense- 
related  facility,  including  scientific  labo- 
ratories at  univereities.  Seven  hundred 
and  fifty  scientists,  including  six  Nobel 
Prize  winners,  petitioned  the  Senate  not 
to  pass  this  bill,  wliich  had  passed  the 
House  in  the  91st  Congi-ess.  Ret^ardless  of 
the  merits  of  this  bill.  it.  too.  clearly  falls 
within  the  jurisdiction  of  the  Judiciary 
Committee— in  the  Senate  this  bill  was 
referred  to  the  Ji;dic'ar>-  Committee.  In 
addition  this  bill  could  well  have  been 
dealt  with  by  the  Armed  Services  Com- 
mittee. 

H.R.  9669,  introduced  on  July  8.  would 
enact  into  law  Executive  Order  11605.  re- 
viving the  Subversive  Activities  Control 
Board  under  a  new  name.  Tliis  is  another 
bill  which  HISC  never  reported  out,  and 
also  another  bill  which  could  be  consid- 
ered bv  the  Judiciar>-  Committee. 

H.R.  11120,  introd'j.ced  on  O-rtober  6, 
pro\-ides  for  a  new  loya'.ty  oath  and 
screening  procedure  for  ali  Federal  em- 
ployees, a  new  list  of  "subver-ive"  orga- 
nizations, and  makes  HISC's  files  a  per- 
manent part  of  the  screenin:?  process.  In 
hearings  held  on  H.R.  11120.  23  Federal 
departments  and  agencies  testified  that 
for  most  of  tliem.  the  present  screening 
proce.ss  is  adequate.  The  Justice  D?part- 
ment  in  its  oppo.sition  to  the  bUl's  pro- 
visions, stated  tliat-  - 

They  are  to  a  great  extent,  as  established 
by  Executive  Order  10450  and  recently 
ame.ided  by  Executive  Order  11605.  and  they 
may.  to  some  extent,  operate  to  decrease  the 
program's  effectiveness. 

Tlie  Post  Office  and  Civil  Service  or 
Judiciary  Committee  cculd  better  exer- 
cise jurisdiction  over  this  subject. 

Mr.  Speaker,  all  the  legislation  referred 
to  the  House  Internal  Security  Cjnimit- 
tee  in  the  lact  session  could  h-we  been — 
and  should  have  been — considered  by 
the  Judiciary  Committee  or  other  com- 
mittees. Thus,  apart  from  the  philosoph- 
ical and  political  offensi->  ene.^s  cf  this 
coinmittee.  there  is  as  wel7  its  moribund 
legislative  role  v.ananting  cessation  of 
itj  funding. 

For  those  of  my  colleagues  v.ho,  while 
harboring  grave  doubts  about  this  com- 
mittee, continue  to  sustain  it.  I  say — if 
the  affronts  to  civil  liberties  committed 
by  this  committee  are  not  enough,  if  its 
app.illing  lesislntive  record  is  not 
enough,  and  if  the  dark  shadow  of  dis- 
credit it  has  on  the  House  of  Representa- 
tives is  not  enough,  then  look,  in  terms 
of  money,  at  what  this  committee  is  and 
does. 

As  of  December  31.  1971,  the  House  In- 
ternal Security  Committee  tied  for  third 
large'^t  staff  of  all  the  standing  commit- 
tees of  the  Hous€.  Pifty-four  people  oc- 
cupied staff  positions  on  this  committee, 
a  number  far  greater  than  the  total 
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number  of  staff  ^32>  of  the  Armed  Serv- 
ices Committee  whose  jurisdiction  ex- 
tends over  more  than  $70  billion  of  au- 
thorization. A  staff  over  double  the  size 
of  the  staff  of  the  Ways  and  Means  Com- 
mittee i28>,  which  has  jurisdiction  over 
the  Nation's  entire  tax  structiu'e  and  so- 
cial security  laws.  A  staff  greater  in  sizo 
than  the  staff  of  the  Judiciary  Commit- 
tee (37>  who.se  jurisdiction  encom- 
passes the  basic  issues  of  law  and  order, 
and  I  might  add.  internal  security. 

The  following  ciiirt  shows  compara- 
tive staff  size  and  ranking: 
staff  for  standing  commit tc-^s,  92d  Congress, 
firs!  Siiision—1971 

[Arranged  in  order  of  size  of  the  appropria- 
tion— Standing  committee;  staff  size, 
Dec.  31,  1971) 

House   Administration 60 

Education  and  Lalxir 82 

Public    Works 54 

Governt^.cnt    Operations 54 

Interstate  and  Foreign  Commerce 48 

Banking  and  Currency 53 

Internal  Security 54 

Post  Office  and  Civil  Service 38 

Interior  and  Insular  Affairs 22 

Foreign  Affairs 33 

Science  and  Astronautics 28 

Judiciary    37 

Armed  Services 32 

Merchant  Marine  and  Fisheries 28 

Aprlctilture    17 

District  of  Columbia 17 

\eLerans'  Affairs IG 

Ways  and  Means 28 

Standards  of  Official  Conduct 5 

Ruleo 6 

In  light  of  this  paucity  of  legislative 
activity  by  this  committee  one  has  good 
reason  to  wonder  just  what  need  there 
misht  be  for  so  larse  a  staff.  If  I  did  not 
know  better.  I  would  suspect  these  figures 
to  be  in  error — but  they  are  correct.  In 
fact,  the  only  error  committed  here  is 
the  continued  exi.stcnce  of  this  useless 
and  v.asteful  committee.  Just  how  ex- 
pensive this  offensive  profligacy  is.  is 
seen  by  looking  at  the  appropriations  of 
the  standing  committees  of  the  House. 
In  the  first  session  of  the  92d  Congress, 
the  House  Internal  Security  Committee 
ranked  sixth,  receiving  an  appropriation 
of  $570,000  in  addition  to  approximately 
S250.000  it  automatically  receives  as  a 
standing  committee.  Tliis  is  a  lot  of 
money  for  a  legislative  committee  which 
has  dealt  with  only  seven  substantive 
pieces  of  legislation. 

The  expenditures  become  still  more 
astounding — and  I  commend  these  par- 
ticularly to  those  Members  who  con- 
stantly decry  the  waste  of  the  taxpayers' 
dollars — when  we  find  that  of  those 
seven  pieces  of  legislation,  only  one  was 
reported  out.  And  that  bill,  which  I  dis- 
cussed previously — H.R.  820,  amending 
the  Emergency  Detention  Act  of  1950 — 
was  defeated  as  a  substitute  for  H.R.  234 
which  was  reported  out  of  the  Judiciary 
Committee,  and  wliich  rer>ealed  Uie 
Emergency  Detention  Act  outright. 

Tlie  foHowing  chart  lists  the  appro- 
priations for  each  of  the  standing  com- 
mittees of  the  House  in  the  first  session 
of  this  Congress: 
Funds  for  standing  committees,  92d  Congress, 

1st  session,  1971 
(Arranged  In  order  of  size  of  the  appropria- 
tion] 

Amount 

House   Administration $1,900,000 

Education  and  Labor 1,350,000 


Public    Works 

Government  Operations 

Interstate     and     Foreign     Com- 
merce   

Banking  and  Currency 

Intertial  Security 

Post  Office  and  Civil  Service 

Interior  and  Insular  Affairs 

Foreign   Affairs 

Science  and  Astronautics 

Judiciary 

Armed  Ser\-1ces 

Merchant  M.irlno  and  Fisheries.. 

Agriculture 

Dlsthct  of  Columbia 

Veterans'    Affairs 

Ways  and  Means 

Standards  of  Official  Conduct... 
Rules   


Ainount 

51.072.670 

1,  032.600 

989,  000 
975.000 
570.  000 
533.000 
478.000 
425.  580 
380.  000 
350.  000 
300,  000 
291.500 
250.  000 
220.  000 
150.000 
75.  000 
25.  000 
5,000 

Where  has  all  tliis  money  gone?  Cer- 
tainly, the  committee's  56  staff  members 
have  not  been  working  solely  on  legis- 
lation— that  is  obvious. 

What  else  has  the  committee  been  do- 
ing with  this  money? 

It  held  four  sets  of  hearings  in  1971. 
Only  one  of  these  was  directed  toward 
legislation,  and  this  concerned  a  loyalty- 
security  program  for  Federal  employees. 
Either  the  Judiciary  Committee  or  the 
Post  Office  and  Civil  Service  Committee 
could  better  have  jui'isdiction  over  this 
subject. 

Another  set  of  liearings  was  held  on 
the  National  Peace  Action  Coalition  and 
the  Peoples'  Coalition  for  Peace  and 
Justice.  Both  these  groups  had  as  their 
avowed  aim  bringing  an  end  to  the  war 
in  Southeast  Asia  and  were  exercising 
constitutionally  protected  rights.  The 
first  amendment  is  still  the  cornerstone 
of  our  democracy. 

Thirteen  days  were  spent  by  this  com- 
mitte  on  what  it  calls  the  Theory  and 
Practice  of  Communism  in  1971.  Testi- 
mony was  taken  from  undercover  agents 
and  from  defectors  and  others  from 
China,  the  Soviet  Union,  and  Latin 
America.  Tliis  subject  falls  within  the 
jurisdiction  of  tlie  Foreign  Affairs  Com- 
mittee. 

The  final  set  of  hearings  held  in  Oc- 
tober, dealt  with  subversion  in  the  mili- 
tary. Again,  the  activities  of  the  Hoase 
Internal  Security  Committee  encroached 
on  the  jurisdiction  of  another  commit- 
tee of  the  House.  Matters  concerning  the 
military  have  long  been  under  the  juris- 
diction of  the  Armed  Services  Commit- 
tee. The  fact  that  this  committee  intends 
to  deal  wth  this  subject,  as  well  as  any 
other  it  so  chooses,  constitutes  a  clear 
conflict  which  will  continue  so  long  as 
the  Members  of  this  body  continue  to 
grant  apiiropriations. 

Since  all  of  these  hearings  were  held 
in  Washington,  they  obviously  could  not 
have  used  much  of  the  money  the  com- 
mittee was  given  for  1971.  It  is  apparent 
that  the  bulk  of  this  money  went  to 
maintain  the  massive  system  of  files, 
files  which  are  not  only  used  for  the 
arcane  punwses  of  this  committee,  but 
files  which  arc  used  by  the  executive 
branch  as  well. 

Rule  XI.  paragraph  27<c> ,  of  the  House 
of  Representatives,  provides  that  com- 
mittee files  are  the  property  of  the  House 
of  Representatives,  stating: 

All    committee    hearings,    records,    data, 
charts  and  files  shall  be  kept  separate  and 
distinct  from  congressional  office  records  of 
the  member  serving  as  chairman  of  the  com- 


mittee, and  such  records  shall  be  the  prop- 
erty of  the  House. 

The  chairman  of  the  Internal  Security 
Committee  himself  cxpi-essed  this  view  on 
M"i-ch  2.  1971.  when  the  House  was  con- 
sidering House  Resolution  264  regarding 
compliance  by  the  committee  with  a 
court  order  of  discovery  issued  by  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  Illinois.  At  page  4585  of  the  Con- 
gressional Record,  volume  117,  part  4; 
the  chairman  stated: 

No  document  under  the  control  and  In  the 
po^esslon  of  the  House  of  Representatives, 
can  by  the  mandate  or  process  of  the  ordi- 
nary courts  of  Justice  be  taken  from  such 
control  or  possession  except  by  the  permis- 
sion of  tlie  House  of  Representatives  .  .  . 
no  member  of  the  House  has  the  authority  to 
release  these  documents  without  the  per- 
mission of  the  House  of  Reprcsentatlveo. 

If  a  committee  does  not  have  tlie  au- 
thority to  comply  with  a  valid  Federal 
court  order  to  produce  files,  unless  the 
House  consents,  how  then  does  this  com- 
mittee have  the  authority  to  open  it.s  fl!o5 
to  the  executive?  Of  course,  the  commit- 
tee does  not  have  this  autliority — an  is- 
.sue  wliich  I  discussed  previously  in  the 
debate. 

Yet.  page  166  of  the  committee's  1970 
annual  report  stated  that — 

Some  25  departments  and  agencies  of  the 
federal  government  Include  a  search  of  com- 
mittee records  In  their  security  programs 
under  Executive  Order.  During  the  past  year 
there  were  1.348  agency  visits  to  the  section 
by  authorized  representatives  of  the  federal 
government. 

Wlien  I  questioned  him  earlier  in  the 
debate,  the  chairman  of  the  Internal  Se- 
curity CommitU'C  said  that  the  number 
of  pgency  visits  in  1971  approximated  the 
number  in  1970. 

Forgetting  about  this  committce'.s  piti- 
ful lack  of  le.'rslative  activity,  for.tetting 
about  it~>  affronts  on  oin-  civil  lijfrties 
and  even  fargetting  about  the  txhoibi- 
tant  amoimts  this  committee  pours  down 
the  pit  of  retiressive  int^'iiiions — its  file- 
keeping  function  alone  mandates  its  ter- 
mination. 

We  have  seen  year  after  year  tlmt  the 
HISC's  legislative  output  is  about  mini- 
mal, that  its  bills  belong  in  other  com- 
mittees, and  that  its  hearing-.?  arc  u.sually 
used  for  the  puiT)ose  of  exposure  and 
often  devoid  of  due  process.  We  have 
watched  this  committee  .spend  over  $7 '2 
million  of  the  taxpayers'  dollars.  By  ap- 
nroving  the  request  for  funds  beToi-e  us, 
the  House  will  thereby  .sanction  continu- 
in.g  this  excessive  and  outrageous  per- 
formar.cc.  This  "ommiltec  hf.s  completely 
failed  to  earn  cither  the  lieht  to  use 
public  funds  or  the  suppoi-t  of  t)ip  House 
of  Representatives.  It  is  high  t'me  we 
faced  that  rc^litv. 

Mr.  ANNUNZIO.  Mr.  Speaker,  v.e  are 
being  asked  today  to  appropriate  $525,- 
000  for  this  committee  which  has  little 
in  the  way  of  legislative  accomplisliment 
to  its  credit  and  which  uses  its  investi- 
gative power  to  violate  liberties  guaran- 
teed by  the  Constitution.  We  aie  asked 
to  give  the  committee  more  than  half  a 
million  dollars  for  this  second  session 
alone,  in  addition  to  the  $570,000  appro- 
priated for  it  in  the  first  session  of  the 
92d  Congress  and  in  addition  to  ftmds 
allotted  to  it  for  staff  salaries  under  the 
Legislative   Reorganization   Act.   If   we 
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pass  this  resolution  we  will  have  given 
the  committee  well  over  SI. 5  million  in 
this  Congress.  Surely,  Members  must  see 
that  this  is  more  than  $1.5  miUion  of 
taxpayers'  money  thrown  away  on  a 
committee  which  has  little  legislative 
purpose. 

Mr.  Speaker,  the  business  of  Congress 
is  legislation,  and  the  measure  of  the 
value  of  any  committee  is  the  contribu- 
tion which  it  makes  toward  fulfillment  of 
Congress'  legislative  responsibilities.  By 
this  measuie,  the  Internal  Security  Com- 
mittee has  been  of  little  value  to  Con- 
gress and  to  the  country-.  From  the  88th 
through  the  91st  Congresses,  inclusive, 
only  two  of  the  committees'  bills  have 
become  law — H.R.  950  in  the  88th  Con- 
gress— Public  Law  88-290 — regarding 
personnel  security  in  the  National  Secu- 
rity Agency,  and  S.  2171  passed  in  lieu  of 
H.R.  12601  in  the  90th  Congress— Public 
Law  90-237 — to  amend  the  functions  of 
the  Subversive  Activities  Control  Board. 

During  this  same  period  of  four  consec- 
utive Congresses  only  two  of  its  other 
bills  passed  the  House— H.R.  12047,  89th 
Congress;  H.R.  14864,  91st  Congress.  It 
is  simply  unreasonable  to  maintain  a  full 
standing  committee  with  such  hmitcd 
legislative  output.  The  mandate  of  the 
Judiciai-y  Committee  already  includes 
jurisdiction  over  espionage.  I  have  urged 
before  and  I  urge  now  that  the  functions 
of  the  Internal  Security  Committee  be 
transferred  to  the  Judiciary  Committee 
where  it  belongs. 

Mr.  Speaker,  the  problems  which  Con- 
gress and  the  country  must  face  are  so 
seriou.s  and  urgent  that  the  diversion  of 
more  than  a  $1.5  million  of  public  funds 
to  this  committee  during  the  present 
Congress  is  appalling.  In  my  city  of  Chi- 
cago. I  can  unequivocally  state  that  we 
desperately  need  money  to  improve  the 
quality  of  education  in  our  schools,  to 
improve  mass  transportation  facilities, 
to  eliminate  environmental  pollution, 
and  to  combat  crime  in  the  streets.  Faced 
with  such  urgent  funding  needs,  can  we 
turn  away  and  appropriate  such  an 
enormous  sum  to  a  committee  which 
does  so  little?  With  the  forthcoming 
vote  on  House  Resolution  789  let  us  re- 
order our  priorities  by  denying  funds  to 
the  House  Committee  on  Internal  Se- 
curity and  by  determining  toyeallocate 
this  money  to  meet  the  pressing  prob- 
lems of  our  cities,  especially  in  view  of 
the  fact  that  this  committe^function 
can  be  taken  over  by  the  Judiciary  Com- 
mittee which  dof-s  have  Jurisdiction  and 
which  can  continue  with  the  work  of  in- 
ternal security. 

Mr.  HELSTOSKI.  Mr.  Speaker,  at  a 
time  of  inflation  and  of  increasing 
threats  to  the  civil  liberties  of  all  Ameri- 
cans, one  is  compelled  to  ask  why  the 
House  Committee  on  Internal  Security 
has  requested  the  funds  authorized  by 
this  resolution. 

Could  it  be  the  pressure  of  a  committee 
calendar  weighted  with  unfinished,  im- 
portant legislation?  Clearly  not.  The 
HISC  Committee  received  a  mere  seven 
bills  for  consideration  during  1971.  com- 
pared with  an  average  load  of  619  bills 
referred  to  every  other  House  commit- 
tee. An  inability  to  handle  pending  legis- 
lation cannot  be  the  basis  for  this  re- 
quest. 


Could  it  be  that  this  committee  is 
grossly  understaffed  in  comparison  with 
other  House  committees?  No  way.  The 
House  Internal  Security  Committee  al- 
ready has  the  fourth  largest  staff  of  all 
House  committees.  When  one  considers 
that  this  committee  lias  at  its  disposal 
48  assistants  to  aid  in  proce.ssini;  seven 
obscure  pieces  of  legislation  and  in  con- 
ducting witch  hunts,  it  becomes  obvious 
that  understaffing  is  not  HISCs  problem. 

Does  HISCs  budget  request  stem  from 
the  cost  of  conducting  hearings  which 
have  exposed  serious  threats  to  our  na- 
tional security?  No,  again.  The  four  hear- 
ings conducted  by  the  committee  last 
year  can  only  be  described  as  fishing  ex- 
peditions, held  to  uncover  supposed  Com- 
munist infiltration  of  student  groups  and 
the  militarj-.  In  line  with  HISCs  track 
record,  dating  back  to  the  glorious  days 
of  the  "Un-American  Activities"  unit, 
these  hearings  made  a  mockery  of  first 
amendment  rights  and  the  information 
resulting  from  the  investigations  was 
worthless. 

Why  then,  is  the  House  Internal  Se- 
curity Committee  really  asking  for  this 
money  ? 

The  fact  is  that  the  committee  requires 
more  money  to  maintain,  and  expand, 
the  massive  files  it  has  compiled  con- 
taining personal  information  on  hun- 
dreds of  thou.sands  of  American  citizens. 
This  is  the  noble  project  for  which  we 
are  being  asked  to  vote  over  half  a  mil- 
lion dollars.  The  committee  is  asking 
American  taxpayers  to  subsidize  its  un- 
restrained gathering  of  data  dealing 
with   their   personal   lives. 

The  funds  contained  in  House  Resolu- 
tion 848  would  be  utilized  to  maintain  a 
computerized  data  bank,  whose  very  ex- 
istence compromises  all  Americans' 
rights  to  privacy,  to  free  speech,  and  to 
free  association.  At  a  time  when  the 
military,  under  congressional  pressure, 
claims  to  have  disbanded  its  domestic 
spying  operations,  it  is  unconscionable 
for  the  House  to  be  enabling  HISC  to 
take  up  where  the  Pentagon's  spies  left 
off. 

The  House  Internal  Security  Commit- 
tee has  been  squandering  its  current 
budget  on  a  "1984"  type  of  thousht  con- 
trol, while  many  of  the  programs  to  meet 
legitimate  needs  of  Americans  have  been 
underfunded  or  neglected.  In  transpar- 
ent attempt  to  gain  respectability  a  few 
years  ago.  the  committee  changed  its 
name.  It  remains,  however,  a  blot  on  the 
good  name  of  Congress  and  a  threat  to 
the  basic  rights  of  thousands  of  Amer- 
icans who  have  done  no  more  than 
exercise  their  first  amendment  rights. 

This  resolution  should  be  defeated: 
this  committee  should  be  abolished. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
groimd  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum  is 
not  present. 


The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  there 
were— yeas  303,  nays  102,  not  voting  26, 
as  follows: 

[Roll  No.  571 
YEAS — 303 


Abbitt 

Abernethy 

Alox.incler 

Anderson.  111. 

Archer 

Arends 

Aspinall 

Baker 
Belcher 
Poll 
Bennett 

Ber^land 

Betts 

BeviU 

Biaargi 

Blester 

Blackb'.irn 

Blanton 

Boggs 

Bow 

Bray 

Bnnkley 

Brooks 

Broomlield 

Brotzman 

Brown,  Mich. 

Brown,  Ohio 

Brovhill.  N.C. 

Broyhill.  Va. 

Buchanan 

Burke.  Fla. 

Burleson,  Tex. 

Burlison.  Mo. 

Byrnes.  Wis. 

Bvron 

Cabell 

C'afti  ry 

Carter 

Casey.  Tex. 

Co-,l(rber'.; 

Chaiiberl.iin 

Chappell 

Clancy 

Clark 

Clawson.  Del 

Cleveland 

(•(illier 

Colhns.  Tex. 

Colmer 

Conablc 

Coughlln 

Crane 

Curlin 

D.iniel,  Va. 

Daniels.  N.J. 

Davis.  Ga. 

Davis.  Wis. 

'If  hi  Gar^'a 

Delaney 

DcUonback 

Denholm 

Dennis 

Dent 

Derwinskl 

Devine 

Dickinson 

Dorn 

Dowdy 

Downing 

Dulskl 

Duncan 

ii\\\  Pont 

Edmondson 

EdAards.  Ala. 

Erlcnborn 

Esch 

Eshleman 

Evins.  Tenn. 

Fascell 

FIndley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Gerald  R. 

Forsythe 

Fountain 

Frelingliuysen 

Frenzel 


Fulton 

Fuqtia 

Garmatz 

Gettys 

Gibbons 

G^ldwntor 

Gonzalez 

Goodlin'4 

Gray 

Green.  Oreg. 

Griffin 

Griffiths 

Gross 

Grover 

Gtibser 

Hainan 

Halev 

Hall 

Halpern 

Hamilton 

Hammer- 
schmidt 

Haiiley 

KaiisiMi.  Idaho 

Hansen,  Wash. 

Harsha 

Harvey 

Hastings 

Hays 

Heckler.  Mass. 

Heinz 

Henderson 

Hicks,  Mass. 

Hicks.  Wash. 

HUlis 

Ho'-ran 

Hurt  on 

Hosmer 

HiUl 

Huns;ate 

Hunt 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Johnsf.n.  Calif. 

Johnson.  Pa. 

Jonas 

Jones.  Ala. 

Jones.  NX' 

Jones.  Tenn. 

Kazen 

Keating 

Kee 

Keith 

Kemp 

Kmi,' 

Kluczynskl 

Kuvkendall 

Kyi 

Landerebe 

Landrtun 

Latta 

Lennon 

Lent 

Link 

Lloyd 

Lon--,'.  la 

Long.  Md. 

Lujan 

McClorj- 

McClure 

McCollister 

McCulloch 

McDade 

McDonald. 

Mich. 
McEwen 
McFall 
McKav 
McKevitt 
McMillan 
Mahon 
MailUard 
Mann 

Mathlas.  Calif. 
Mathis.  Ga. 
Mayne 
MazzoU 
Melcher 
Michel 


Miller.  Ohio 

Mills.  Ark. 

Mills.  :.Id. 

Mlnish 

Mlnshall 

Mizell 

MoUohan 

Monagan 

Mont:4oniery 

Moriran 

MoEher 

Murphv.  111. 

Murphy,  N.Y. 

Myers 

Natcher 

Nelsen 

Nichols 

O'Konski 

Passman 

Patman 

Pelly 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Pirnie 

Poage 

Poff 

Powell 

Preyer.  N.C. 

Price.  111. 

Price,  Tex. 

Puclnski 

Purcell 

Quia 

QuiUen 

Railsback 

Randall 

Rarick 

Rhodes 

Roberts 

Robinson.  Va. 

Robison.  N.T. 

Rod i no 

Roe 

Rogers 

Roncalio 

Rooney.  N.Y. 

Rooney.  Pa. 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

Sandm.m 

Satterfield 

Savior 

Sciierle 

Schmitz 

Schneebell 

Scott 

Sebelius 

Shipley 

Shoup 

Shrlver 

Sikes 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Springer 

Staggers 

Stantcn. 

J.  William 
Steed 
Steele 

Stelger.  Ariz. 
Stelger.  Wis. 
Stephens 
Stratton 
.S'lickey 
Sullivan 
Symington 
Talcott 
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TayU-r 

Wampler 

Wrisht 

Teague.  Calif. 

Ware 

Wyatt 

Tt-.T-.ue.  Tex. 

WhiUcy 

Wvdler 

Terry 

White 

Wylie 

ThoiTipson.  Ga 

White  hurst 

Wyman 

Thomson.  Wis. 

Whitten 

Vati-on 

Thone 

Wiclnall 

Young,  Fla. 

Vauder  Jagt 

Wiggins 

Vorii:!.  Tex. 

Veysey 

Williams 

Zablockl 

Vl!.;orlto 

Wilson,  Bob 

Zion 

y/HAioi.nct 

W.ni. 

NAYS— 102 

Zwach 

Abourezk 

Drlnan 

Moorhead 

Abztig 

Kcl-h;irit 

Morse 

Atl.ims 

Edwards,  Calif 

Moss 

Addabbo 

Ellberg 

Ni'.'zi 

Anderson. 

Evans,  Colo. 

Nix 

Calif. 

F.  ra. 

Ob-y 

Annunzlo 

William  D. 

OHara 

Ashley 

Eraser 

Patten 

Aspin 

Gallauher 

Podell 

Badillo 

Gaydos 

Rangel 

Barrett 

Giaiino 

Rees 

Bemch 

Green.  Pa. 

Reid 

Bingham 

Gude 

Reuss 

Boland 

Hanna 

Riegle 

Boiling 

Hiirnngton 

Rosenthal 

Brademas 

Hathaway 

Roybal 

Brasco 

Hawkins 

Ryan 

Burke.  Mass. 

Hechler.  W  Va 

St  Germain 

Burton 

Helstoski 

Sarbanos 

Bvrnc.  Pa. 

Hohfleld 

Schwengel 

Carey.  N.Y. 

Hov.ar-.l 

Seiberlinij 

Carney 

Karth 

Stanton. 

Celler 

Kasteruneler 

James  V. 

Chish'lm 

Ko.'h 

Stokes 

Collins,  111. 

Kyros 

Thompson.  N.J 

Conte 

Le;cett 

Tiernan 

Conyers 

McCormack 

Udall 

Corman 

Madden 

Van  Deerlin 

Cotter 

Mallary 

Waldie 

Culver 

Matsunaga 

Whalen 

Danielson 

Meeds 

Wilson. 

Dellums 

Metcalfe 

Charles  H. 

Digi-'s 

Mikva 

Wolf! 

Dlngell 

Miller,  Calif. 

Yates 

Donohue 

Mink 

Dow 

Mitchell 

NOT  VOTING- 

-26 

Anderson. 

Dwyer 

O'Neill 

Tenn. 

E:lwards.  La. 

Pryor.  Ark. 

Andrews 

Frey 

Scheuer 

Ashbrook 

Galifianakis 

Smith.  Calif. 

Barins; 

Grasso 

Stubbletteld 

Blatnik 

Hubert 

Ullinan 

Camp 

McClcskey 

Vanik 

Clausen, 

McKinney 

D(jn  H. 

Macdonald. 

Clay 

Mass. 

Davlr-.  S.C. 

Martin 

So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Blatnik  for.  with  Mr.  Scheuer  against. 

Mr.  Hebert  for.  with  Mr.  McCloskey  against. 

Mr.  Davis  of  South  Carolina  for,  with  Mr. 
Clay  against. 

Mr.  UUman  for.  with  Mr.  O'Neill,  against. 

Mr.  Martin  for,  with  Mr.  Macdonald  of 
Massachusetts  against. 

Mr.  Anderson  of  Tennessee  for,  with  Mr. 
Vanik  against. 

Until  further  notice: 
Mr.  Stubblefleld  with  Mr.  Ashbrook. 
'Mr.  Pryor  of  Arkansas  with  Mr.  Camp. 
Mrs.  Grasso  with  Mrs.  Dwyer.  _ 

Mr.  McKinney  with  Mr.  Smith  of  Califor- 
nia. 

Mr.  Baring  with  Mr.  Andrews. 

Mr.  Frey  with  Mr.  Don  H.  Clausen. 

Messrs.  BYRNE  of  Pennsylvania, 
BARRETT,  and  MADDEN  changed  their 
votes  from  "yea"  to  "nay." 

Mr.  SYMINGTON  changed  his  vote 
from  "present"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  that  resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Tliere  was  no  objection. 


PROVIDING  FUNDS  FOR  COMMITTEE 
ON  FOREIGN  AFFAIRS 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  House  Administration.  I  call  up  House 
Resolution  823  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  823 

Resolved,  That,  for  the  further  expenses 
of  conducting  the  studies  and  investigations, 
authorized  by  H.  Res.  109.  Ninety-secoitd 
Congress,  Incurred  by  the  Committee  on  For- 
eign Aflfairs,  acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  $511,082.  including  ex- 
penditures for  the  employment  of  experts, 
clerical,  stenographic,  and  other  assistants, 
shall  be  paid  out  of  the  contingent  fund  of 
the  Hotise  on  votichers  authorized  by  such 
committee  or  subcommittee,  signed  by  the 
chairman  of  the  committee,  and  approved 
by  the  Committee  on  HOiise  Administration. 
However,  not  to  exceed  $50,000  of  the  amount 
provided  by  this  resolution  may  be  used  to 
proctire  the  temporary  or  intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  U.S.C.  72a(i)  );  but  this  monetary  limita- 
tion on  the  procurement  of  such  services 
shall  not  prevent  the  use  of  such  funds  for 
any  ot'ner  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture in  connection  with  the  study  or  in- 
vestigation of  any  subject  which  is  being  In- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House,  and  the  chairman 
of  the  Committee  on  Foreign  Affairs  shall 
furnish  the  Committee  on  House  Adminis- 
tration Information  with  respect  to  any  study 
or  investigation  intended  to  be  financed 
from  stich  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration under  existing  law. 

Mr.  THOMPSON  of  New  Jersey  f  dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with  and 
it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey  ? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  Jersey  is  recognized  for  1  hour. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMPSON  of  New  Jer.sey.  I  am 
glad  to  yield  to  my  distinguished  friend 
from  Missouri. 

Mr.  HALL.  Mr.  Speaker.  I  note  in  fol- 
lo'.ving  the  various  House  resolutions 
which  are  coming  before  us  today  that 
.section  3 — or  a  similar  portion  thereof — 
authorizes  these  funds  including  travel 
pursuant  to  regulations  established  by 
the  Committee  on  House  Administration 


under  existing  law.  I  v.oiJd  ask  the 
chairman  of  the  subcomn.it tee  of  the 
Committee  on  House  Administration 
handling  these  resolutions  today,  if  in  all 
instances  it  in\olves  what  we  u'^ed  to 
reier  to  in  the  Committee  on  Rules  as 
the  Hall  amendment:  namely,  that  those 
who  travel  may  not  draw  per-diem  al- 
lowances in  any  type  of  currencies,  for 
more  than  one  24-hour  period  in  any 
country  in  which  they  might  land  by  fast 
jet  or  otherwise. 

Mr.  THOMPSON  of  New  Jersey.  The 
gentleman  is  exactly  correct. 

Mr.  HALL.  I  tnank  the  gentleman. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  a.ureed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  THE  JUDICIARY 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  tlie  Committee 
on  House  Administration,  I  call  up  House 
Resolution  822  and  ask  for  its  immedi- 
ate consideration. 

Tlie  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  822 

Rcsohrd.  That,  effective  January  18.  1972, 
the  expenses  of  coiiducllng  the  studies  and 
Investigations  authorized  by  H.  Res.  161  of 
the  Ninety-second  Congress.  Incurred  by  the 
Committee  on  the  Judiciary,  acting  as  a 
whole  or  by  sutjcommlttee.  not  to  exceed 
$450,000  including  expenditures  f<3r  the  em- 
ployment of  experts,  special  counsel,  clerical 
stenographic,  and  other  assistants  and  con- 
sultants, and  all  expenses  necessary  for  trav- 
el and  subsistence  Incurred  by  member  and 
employees  while  engaged  In  the  activities  of 
the  committee  or  any  subcommittee  thereof. 
shall  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee  signed  by  the  chairman  of  such 
committee  and  approved  by  the  Committee 
on  House  Administration.  Not  to  exceed  820.- 
000  of  the  total  amount  provided  by  this  res- 
olution may  be  used  to  procure  the  tem- 
porary or  intermittent  services  of  individual 
consultants  or  organizations  thereof  pursu- 
ant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946.  as  amended  (2 
U.S.C.  72a(i):  but  this  monetary  limitation 
on  the  procurement  of  such  services  shall 
not  prevent  the  use  of  such  funds  for  any 
other  authorized  ptirpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  investi- 
gation of  any  subject  which  is  being  investi- 
gated for  the  same  purpose  by  any  other  com- 
mittee of  the  House,  and  the  chairman  of 
the  Committee  on  the  Judiciary  shall  furnish 
the  Committee  on  House  Administration  In- 
formation with  respect  to  any  study  or  In- 
vestigation Intended  to  be  financed  from 
such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration under  existing  law. 

Mr.  THOMPSON  of  New  Jersey  'dur- 
ing the  reading).  Mr.  Speaker.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  resolution  be  dispensed  with 
and  that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
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There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  Jersey  iMr.  Thompson  i  is  recog- 
nize^ for  1  hour. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  PUNDS  FOR  THE  COM- 
MITTEE ON  INTERIOR  A\'D  INSU- 
LAR AFFAIRS 

Mr  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  House  Administration.  I  call  up 
House  Resolution  827  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  827 

Resolved.  That  t'.ie  further  expenses  of  the 
investigations  and  studies  to  be  conducted 
purouant  to  House  Resolution  18.  bv  the 
Committee  on  Interior  and  Insular  .'KfTairs, 
actlr.g  as  a  whole  or  by  s'lbccrnmitlee.  not 
to  exceed  ?'22'j.0O0,  Including  expenditures 
for  the  enipioyment  of  investigators,  attor- 
neys, individual  consultants  or  organiza- 
tions thereof,  and  clerical,  stenographic,  and 
other  assistants,  shall  be  paid  ont  c.{  the 
contingent  rund  of  the  House  oa  vouchers 
authorized  by  such  committee,  signed  by 
the  chairman  of  cuch  committee,  and  .Tp'- 
proved  by  the  Committee  on  House  Adml.i- 
istralion.  However,  not  to  exceed  $40,000  or 
the  amount  provided  by  this  resolution  may 
be  used  to  prccure  the  temporary  or  inter- 
mittent services  of  individual  consultants 
cr  organiziitio.  s  thereof  pursuant  to  section 
202<1)   of  the  Legislative  Reorganization  Act 


of  1946  (2  U.S.C.  72a(ii  ):  but  this  monetary 
limitation  on  the  procurement  of  such  serv- 
ices shall  not  prevent  the  use  of  such  funds 
fcr   any  other  authorized   purpose. 

Sec  2  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  cf  the  House,  a;id  the 
chairman  of  the  Committee  on  Interior  and 
Insular  Affairs  shall  furnish  the  chairman 
on  House  Aclmlnistration  information  with 
respect  to  ,\:.y  study  or  investigation  In- 
tended to  he  financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tioa  shall  be  expended  pv.rsuant  to  regu- 
lations established  by  the  Committee  on 
House    Administration    under    existing    law. 

Mr.  THOMPSO:;  of  New  Jer-^cy  < dur- 
ing the  readni!).  Mr.  Speaker.'  I  as!: 
unanimotis  con'^ent  tiiat  further  icadjn'.' 
of  the  rc-olution  be  d;  pen-ed  with  v.nd 
thitt  it  be  printed  in  tite  Recor'). 

The  SPEAKER.  Is  there  ob.iectiou  to 
the  request  of  th?  gentleman  from  Nev 
Jersey? 

T!ie  SPEAKER.  The  pentleman  from 
New  Jersey  <Mr.  Thompson  i  is  reco'?- 
nized  for  1  hou-. 

There  was  no  objection. 

'  Mr.  THOMPSON  of  New  Jersey  asked 
and  was  civen  permi.  sicn  to  revise  and 
extend  hi';  remarks.* 

Mr.  THOMPSON  of  New  Jeisey.  Mr. 
Speaker,  this  resolution  provides  for  the 
funds  for  the  operation  of  the  Commit- 
tee on  Interior  and  Insulr.r  AfToii". 

Last  year  tlae  House  auchorized  $473,- 
000  for  this  committee.  This  year  the 
amount  is  $226,000,  lepresenting  a  de- 
crease of  $252,000,  due  in  larcc  moa.rure 
to  a  canyovcr  of  funds  from  last  j-ea/. 


Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Pennr^yivania  (Mr. 
Saylor  < . 

•Mr.  SAYLOR  a;.ked  and  was  given 
permission  to  revise  and  e.^iicnd  his 
remarks.) 

Mr.  SAYLOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  t.ike  this  ti;;.e.  first,  to 
commend  the  gentleman  from  New  Jer- 
sey ana  his  coniniittoe  for  the  work  that 
they  h;  ve  done  tlus  early  in  the  session 
in  bringing  this  resolution  to  tiie  Hcu.^e 
and  gettins;  it  behind  us.  However.  I  am 
concerned  with  tiie  growing  tendency 
that  appears  evident  before  the  commit- 
tee tliat  they  seem  to  be  granting  more 
and  moie  authority  to  the  subcommit- 
tees of  the  va.i.^ao  committee.s  of  Con- 
gress, not  only  the  House  Inte.ior  Com- 
mittee, but  all  other  committees. 

Very  frankly,  we  actually  pervert  the 
old  Reorganization  Act  of  1946  when 
Congress  got  rid  of  all  of  the  small  com- 
mitlcs  and  made  tiieir.  major  commii- 
tees  of  the  House  of  Representatives. 

li  the  same  trend  coritinues,  we  are 
going  to  have  more  subcommittees  with 
authoiizations  than  v. c  li.td  in  194!;. 

Mr.  Speaker.  I  would  sinceiely  hoi^e 
that  the  gentleman  iiom  New  Jersey 
and  his  distin,-ui.:,hcd  ccmmir'ec  would 
keep  this  in  mind  as  they  look  at  the  ap- 
propri.iticns  to  be  made  to  the-e  commit- 
tees in  the  next  so.s>ion  of  Ccnf;ress. 

I  shodid  like  to  add  at  this  poi:U.  m 
table  foim,  a  review  of  the  appropria- 
tions for  the  vuvious  committees  of  the 
Hoa>e  from  the  80tii  Congress  to  the 
present  Congress.  Tlie  table  v,  ili  sho.v 
that  the  sums  aopiopriatDd  are  growiiu 
at  an  alarming  rate  and  pace: 


Camniitlefl 


80th 


8l$t 


E2d 


g3d 


g4th 


85th 


seth 


87lh 


8gth 


Agriculture  . 


89th 


9Clh 


9Ut 


92d 


Armed  Force?  Survuors  Benefit:  (Select) 
Armed  Ser.icej., 

Asian  Development  (Select). . 
Baltic  Countii'?'.  (Seii'cl) 

fcaniu.ng  srnl  Cuiieiicy 

Campai?!!  E«?e-:Jitute-  . 

Commo  hty  Exchange; (Select).. 
Criire.. 


District  of  Columbia. 
Education  and  Labor 


30.000       50.000        50.CC0        50.  COO        50.  COO 
250.000        10  000      150.  OCO 


20.  nno 

150.  000 


36. 500 
150.000 


50.  000 


150.000 
75  000 


50  COO 
150,000      150.000 


50.ocn 

25,  000 


50.000 
25.  000 

75.000 
75. 000 


75.  COO 
75, 000 

100.000 
150.000 


100. 000 
40.000 

150.000 
150.  COO 


25.  OCO 
40,000  40  COO 
35.000  


70.  OCO 

30.u!;o 


1  £0.000 
25  COO 


7:  TO 
75  CCO 

ao.oou 


105  (iWl 
8'j  POO 
30.000 


Its.  OCO 
100  000 
35, 000 


105. 000 
100.  000 
35, 000 


555.  OCO      532. 000 

125  000    2f J. roo 

35. 000       55.  OCO 


Energv  Re50ur-.e':($e;:-c!) 

E»pendilur. '5  in  E<e:j"iwe  Departments     . 

Foreign  Attsiis  

Foreign  a:J.  . 

Foundation!  fSelect) 

Government  Operations. . .. 

Government  Research 

House  Alministra'.ion 

House  Rest.iur3nr(S?le':t).. 

Interior  and  Insuur  Afiairs 

Internal  Security  (Ur-Amer;car.  Acliv:!ies) 

Interstate  and  Foreign  Commerce 

Invps'iga'e  Fedoral  CcTin>ur.ica!.Ciis  Cominis=;ion 

(Select) 
Inve^tigiie  E'.prr*  Co;i;rDl  Act  of  1943  (S.»lect) 
Investigate  Ir.secticidss.  et  cpte'a(S'«lect) 
Investigate  Pornograpnic  Material <S'?lec!) 
Judiciary .   . 

Kafyn  Forest  Massacre  (Select) 

Lobbying  Activities (Selegl)   '..'..'..'..'. 

Merchant  Warire  and  Fisheries ._,'_ 

Outer  Space  (Select)  . 

Post  Office  am  Ci'.  I  Service .'..'." 

Footnotes  at  end  of  table. 


15.000   32,  COO    2.000    2.000    2.  COO    7.000   10,000   10.000   25,000 

115.000   30,  OCO   30  000   50.000   125,000   125.000   160.000  633  COO   212  OCO 
7i.  l-i-'O  168, 000  263. 000 

291.50'J      300.000      360.  COO ' ■ 

1:5,  COO       50,000       75.  CM       75,  CCO       '75.000       75.  OOO'  '"isa  000  "150  000  '  1 12  500 

125.0C0 ^■*'^  "'"•''^0 

75.iOO   115.000 

585,050   495.000  575.000  640.0Cb  '640.000  "  666' 000 

500.000  600.000  400.000  400.000  60o!c00 

,  ii„-     553  000 

5-Wtl      65.000  13?.C00  IC.COO  20.  COO  5  000 

20.000  49,  COO  10.000  10,000 

".'.'.'.'.V.'lOO.COO'  50.000   50.  ceo'  '  57. 500  '  60. 000  '  6C  CCO  "  30  OOO' 

10- CCO  15  oon  30' 000 

300.  CCO      350.000      500.  CCO      300,000      ??5.  Oeo      3f5.000  327' 000  331  mo  360'c(>0 

cc.r,        ,„  .„„        . 275.000      275.  COO      327.  COO  327,000  350!  CQO  300^  CCG 

55.  COO       60.  COO       80,  COO       60.  OCO       60.  CCO      1l.C.CCC  475  O'^O  435  000  278  45r, 

310.000  275.  OCO  150.  COO  319.000 

25  000     

;   30. OCO-  -75.000  "'.;.-::::::;j::::::;--5o:ooo::::;:::::; 

- 25.000 -' ■*■ ■ 

85  CCO      3C8,tC0      llO.Orfi      l.'S.roO  3in  CfO      2no.c6n      365  666"  '96  Of 0- 

25.  OCO      100.000       15.C;C0      225.  OCO     300,' COO     iro'co 

85.000 

95.1C0.  " -  -  • 

SO.CCC   EC.CCO 50.CP6    75.I^CO   56.CC0""75.'666  ""75  6o6"'37  SCO  ' 

10. 0C«   25. COO 

56,'ct6     sb.cro'.".'"".!'.*.'  'soicco       75"ccc    sc'.ctc  """57;c66'""io6  ceo  '"62  ico " 

25, 000   62,  500 


25,  coo 

25.  000 

20O.  too 

51U.  000 


118.250 
75,000 


650,666 
800, COO 

-"5,000" 
25,000 


450,  COO 

475.  CCO 
50.000 


50, 000 

50,  COO 

5':.4,C00 

554. 400 


175.000 
60,  003 


725,000 
775,  000 

50.000" 


100. 000 
100. 000 

175.000 

250. OuO 

30.  CCO 

692,  500 

681  0C;i 

6U,  0!jO 

150.  UOO 

375  oon 

60U  GOa 
100.  000 

10.  coo 

769. 600 
769.  eC'O 


2';0.C00 
15C. OCO 


250.  000 
303,000 

'975.-666 

675,  000 

22),  030 

,  25'],  000 

1  SCO. 000 

425.  530 


-850. 000  1,032  600 
900, OCO 


75.  000 
75.  OCO 
420.  000 
425,000 
262. COO 
345.  COO 


3i0,(K0 

320.  COO 


50.000 
85  000 

175  COO 
240. 000 


100.  coo 

80.000 
350.  000 
375.  OOO 
395.  000 
325.  OCO 


2-0.  cro 

2^0.  CXO 


300. OCO 

500.  COO 

40,  CCO 

115.  OCO 

8a.  r,r.o 

400.  CWl 
450,  CCO 
59^,CrO 
465, 0('0 


^'■n.  OCO 

:kc.cco 


40j.  CCO 

43.  COO 

472,000 

570,  000 
989.  000 


350,000 


29i,'566 


fl5,CC6  '  135.C06- 
155.000   175,000 


-m.nco"  "41 7.000  '"533,-666 

311.0(0      391,  ClO 
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Committee 


gCth 


8Ut 


82d 


83d 


84th 


85th 


86th 


87th 


88lh 


89th 


90th 


91st 


92d 


Public  Land 25.  COO 

Puljhc  Works 125,000 


30,000 

15.000 


95,000   30.000   50,000   125.000   135.000   950.000   6/5.000   580.000 
35.000   350,000   150.  CCO   6Cl),C00   342.Ct)0 
2,500 


Rules   -.   - 

Science  and  Astronautics - -.    3C0, CCO 

Small  Business  (Select) 130,0C0      150.000      260.CC0 


Standards  of  Official  Conduct 

Veterans' Affairs 25.000  ..._ 

Waysand  Means 25.C00        25,000 


135,  COO      170.  CCO      r25,CC0      275,  OCO 
25,000      160,000     218,  OCO     260,000 


250. 000 


50.  CPO        50, 000 

35.  CCO 

200,  OCO      330,  COO 


75,000 
35,COU 
250,  CCO 


iio.cto 

50. CCO 
300.  CCO 


3C0.  CCO 
580, 000 


50,  OtO 

100, 01)0 

25.  CCC 


150.0110 
175,000 
?75.  CCO 
250, CCO 

■(6.  CCO 
85.000 
12,500 


2bO, rco 
250, rou 

?CO,(CO 
3?5,fC0 
10. CCO 
100,  UOO 
60. coo 
35,000 


4':o,  000 

550. 000 

5  coo 

250, 000 

200.  OCO 

350. COO 

365.000 

in.CCK) 

ICO. OCO 

75,  000 

50.  OCO 


486,  000 
587.000 
5.  000 
35C,C00 
355.  (■M 
39p  COO 
515.000 
2(\  000 
150.000 
100.  OCC 

50. ceo 


1.072.67 

5.000 
380, COO 

530  000 

25,000 
150  000 

75.  CCO 


'  Requested. 

fJote:  Where  1  figure  appears  for  a  committee  for  a  Congress,  the  amount  app  ics  lor  the  entire  Congresss.  Where  2  tgures  appear  the  top  amount  apphes  to  the  1st  sess.  and  the  bottom  ligure 
applies  to  the  2d  sees. 


Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAYLOR.  I  would  be  happy  to 
yield  to  my  distinguished  colleague  from 

Mr.  DICKINSON.  I  would  say  to  the 
gentleman  from  Pennsylvania  that  as  a 
member  of  the  committee  I  share  your 
concern  over  the  proliferation  of  sub- 
committees. But,  I  wa.s  wondering  what 
the  gentleman  would  suggest  as  an  al- 
ternative, sitting  there  day  after  day 
hearing  these  various  committee  chair- 
men come  in  with  the  ranking  member 
when  they  come  in  there  with  the  rec- 
ords and  data  and  say  that  this  is  what 
they  need  in  order  to  do  their  job.  They 
lay  out  their  reports  of  the  past  year's 
activity  and  they  say,  just  as  you  and 
your  chairman  say  when  you  come  in, 
"This  is  what  we  need  in  order  to  do  our 
job  right." 

What  does  the  gentleman  suggest  that 
the  House  Administration  Committee 
do? 

Mr.  SAYLOR.  I  would  suggest  to  my 
colleague  that  we  cut  down  a  little  bit 
on  each  one  of  these  committees  and 
say  to  them,  "If  you  need  any  more,  you 
can  always  come  back." 

Mr.  DICKINSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  instead  of 
saving  the  money,  you  would  be  doubling 
the  -.vorkload. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  with  re-spcct  to  the  remarks  of 
the  gentleman  from  Pennsylvania,  the 
Subcommittee  on  Accounts  and  the  Com- 
mittee on  ir..;-se  Administration  in  each 
and  every  instance  has  insisted  that  the 
chairman  and  t!ie  ranking  member  and 
such  otlu'r  members  of  the  committee  as 
desire  to  do  .-o  appear  before  us. 

They  prepare  a  formal  request,  ac- 
companied by  a  letter  to  the  distinguish- 
ed chairman  of  the  full  committee,  the 
gentleman  from  Ohio  <Mr.  H.ws).  Those 
budget  requests  are  studied  carefully.  We 
carefully  question  each  committee  chair- 
man when  he  appears  before  the  Subccm- 
mittee  on  Accounts.  In  each  case  we  re- 
quire them  to  justify  the  needs  repre- 
sented in  tlieir  request,  and  in  each  case, 
without  fail,  the  gentleman  from  Ala- 
bama I  Mr.  Dickinson  I  has  undertaken 
to  a.sk  the  ranking  minority  members  a 
number  of  penetrating  and  relevant  ques- 
tions. These  matters  are  studied  thor- 
oughly, indeed.  I  think  that  in  this  case, 
with  a  request  which  is  $252,000  less  than 
the  amount  authorized  last  year,  we  have 
an  cxamtole  of  the  care  with  which  these 
matter.",  are  considered. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 


The  resolution  w^as  agreed  to. 
A  motion  to   reconsider  was  laid  on 
the  table. 


PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  SCIENCE  AND  ASTRO- 
NAUTICS 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  House  Administration,  I  call  up 
House  Resolution  824  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  824 

Resolved,  That,  for  the  further  expenses 
of  the  iiivestigatior.s  and  studies  to  be  con- 
ducted pursuant  to  H.  Res.  243,  by  the  Com- 
mittee on  Science  and  Astronautics,  acting 
as  a  whole  or  by  subcommittee,  not  to  exceed 
$410,000,  including  expenditures  for  the  em- 
ployment of  investigators,  attorneys,  and 
clerical,  stenographic,  and  other  assistants, 
and  for  the  procurement  of  services  of  indi- 
vidual con-sultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946  (2  U.S.C.  72a 
(i)),  shall  be  paid  out  of  the  contingent 
fund  of  the  Hoilso  on  vouchers  authorized  by 
such  committee,  signed  by  the  chairman  of 
such  committee,  and  approved  by  the  Com- 
mltte"  on  Hou.se  Administration.  Not  to  ex- 
ceed $25,000  of  the  total  amount  provided 
by  this  resolution  may  be  used  to  ijrocure 
the  temporary  or  intermittent  services  of 
individual  consultants  or  organizations 
thereof  pursuant  to  section  202(i)  of  the 
Legislative  Reort;.\nization  Act  of  1946  (2 
U.S.A.  72a(i));  but  this  monetary  limita- 
tion on  the  proc\irement  of  such  .'^ervice.i 
shall  not  prevent  the  use  of  such  funds  for 
any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture in  connection  with  the  study  or  in- 
vestigation of  ar.y  subject  which  is  being 
investigated  for  the  s;.me  purpose  by  any 
other  committee  of  the  House;  and  the 
chairman  of  the  Committee  on  Science  and 
Astronautics  .rhall  furnlih  the  Committee 
on  House  .^dminis'.ratlon  Information  with 
respect  to  any  r:tudy  or  investigation  in- 
tended to  be  finaiiced  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
eitablished  by  the  Committee  on  House  .'Vd- 
minis;rr.'.i!;n  in  acccrdunce  with  exls'.lng  law. 

Mr.  THOMPSON  of  New  Jersey  ^dur- 
ing the  readingi.  Mr.  Speaker,  I  ask 
unanimous  con.-ent  that  further  reading 
of  the  i-e.'^olution  be  di.'^pcnsed  with  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jer.sey? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  Jer.sey  'Mr.  Thompson)  is  recoe- 
nized  for  1  hour. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 


Speaker,  here  again  is  an  example  of  the 
care  with  which  these  matters  are  con- 
sidered. The  chairman  of  the  committee, 
the  gentleman  from  California  iMr. 
Miller  )  and  the  ranking  member,  ap- 
peared before  the  committee,  in  agree- 
ment. Their  request  was  given  careful 
consideration,  and  I  commend  it  to  the 
Membei-s  of  the  House. 

Mr.  Speaker,  I  move  the  previous  quesr 
tion  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  THE  SELECT 
COMMITTEE  ON  SMALL  BUSINESS 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  House  Administration.  I  call  up  House 
Resolution  825  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  825 

Rrsolrrd.  That,  effective  from  January  3. 
1971.  tlie  additional  rxpen>es  of  the  in- 
vest Ig.'.tions  and  studies  to  be  conducted 
pursuant  to  H.  Res.  5  and  H.  Res.  10,  hv  the 
permanent  Select  Committee  r.n  Small  Busi- 
ness, acting  as  a  whole  cr  by  .■subcommittee, 
not  to  exceed  $393,000.  including  expendi- 
tures for  the  employment  of  investigators, 
attorneys,  individual  consultants  or  orga- 
nizations thereof,  and  clerical,  stenographic, 
and  other  assLstants.  shall  be  paid  out  of  the 
conting-'iit  fund  of  the  Hou-^e  on  vouchcro 
authorized  by  such  committee,  signed  bv  the 
chairman  of  such  committee.  :ind  ap,irovcd 
by  the  Committee  en  Hou.se  Administr. a:(;n. 
However,  not  to  exceed  $2.'5.000  of  the  amount 
provided  by  this  resolution  may  l.-e  tu-i^d  to 
procure  the  temporary  or  Intfrmliteiit  serv- 
ices of  individual  consul tant.s  or  or;;anlza- 
tions  thereof  pursuant  to  section  2u2ii)  rf 
the  Legislative  Reorganization  Act  of  1016 
(2  U.S.C.  72a(l));  but  thUs  monetary  limita- 
tion on  the  procurement  of  such  service*; 
shall  not  prevent  the  u^e  of  such  funds  for 
any  other  avUhorized   purpose. 

Hr.c.  2.  No  part  of  the  fund.s  aulhr,r;"ed 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  .study  or 
investigation  of  any  .suf^Ject  v>!i;ch  is  bcin^ 
investig.iied  for  the  .t.^me  purpose  by  r.ny 
''•her  committee  of  the  H.'.usc.  a:.d  the  chair- 
nim  of  the  perniRuent  Select  Committee  on 
Sin  ill  B".isine.:.s  sh.%11  furnlih  the  Committee 
■i\  Hou.^  .Administration  lnformatl<,n  v.ith 
r  ■spect  to  any  study  or  investigation  intended 
to  be  riiir.ncrd  from  such  fund.s. 

Sec.  3.  Funds  authorized  by  this  resolti- 
tion  shall  he  expended  pursuant  to  rrgula- 
lions  eslafjllshed  by  the  Committer  on  Hou.39 
Admlnlsiratlon  under  existing  law. 

Mr.  THOMPSON  of  New  Jersey  fdur- 
ing  the  reading).  Mr.  Speaker,  I  ask 
tmanimoas  consent  that  further  reading 
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of  the  resolution  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  Jersey  (Mr.  Thompson)  is  recog- 
nized for  1  hour. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  the  chairman  of  the  Committee 
on  Small  Business,  and  the  ranking 
member,  appeared  before  us  and  were 
questioned  with  respect  to  their  activi- 
ties and  their  needs.  In  the  final  analysis, 
with  their  complete  agreement,  we  re- 
ported out  a  request  for  $398,000,  which 
represents  a  $132,000  decrease  from  the 
previous  year.  We  consider  the  request 
to  be  entirely  justified. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

Tlie  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  HOUSE  ADMINISTRA- 
TION 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  House  Administration,  I  call  up  House 
Resolution  831  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.   831 

Resolved,  Tliat  for  the  further  expenses  of 
the  Investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  House  Admin- 
istration, acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  S215.000.  including 
expenditures  for  the  emplo>Tnent  of  investi- 
gators, attorneys,  and  clerical,  stenographic, 
and  other  assistants,  and  for  the  procure- 
ment of  services  of  individual  consultants  or 
organizaiioLS  thereof  pursuant  to  section 
202(1 1  of  the  Legislative  Reorganization  Act 
of  1946  (2  U.S.C.  72a  (1)  ),  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $30,000  of  the 
total  amount  provided  by  this  re.solution 
may  be  used  to  procure  the  temporary  or 
Intermittent  services  of  individual  consult- 
ants or  organizations  thereof  pursuant  to 
section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946  (2  use.  72a(i)>:  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose. 

Sec  2.  No  par:  of  the  funds  authori2ied  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  bv  the  CornlTiittee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  THOMPSON  of  New  Jersey  (dur- 
ing the  reading  > .  Mr.  Speaker.  I  ask 
imanimous  consent  that  the  further 
reading  of  the  resolution  be  dispensed 
with  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  is  no  objection. 


The  SPEAKER.  The  gentleman  from 
New  Jersey  <Mr.  Thompson  i  is  rec- 
ognized for  1  hour. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  House  Resolution  831  repre- 
sents moneys  for  the  Committee  on 
House  Administration.  Last  year  the 
House  authorized  the  committee  an  ex- 
penditure of  $400,000.  The  chairman  of 
the  committee,  the  gentleman  from  Ohio 
(Mr.  Hays>  by  what  I  consider  to  be 
splendid  administration  has  not  only  in- 
creased the  efficiency  of  the  commitee 
and  its  operations,  and  indeed  in  many 
areas  expanded  them,  but  has  done  so  in 
such  a  way  that  this  year  he  is  asking 
for  only  S215.000,  representing  a  decrease 
from  last  year  of  8185,000. 

Mr.  HAYS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Speaker,  I  would  like 
to  say,  so  that  nobody  in  the  House 
will  think  we  are  misrepresenting  things, 
that  we  are  keeping  the  computer  sec- 
tion wliich  the  committee  took  over  from 
the  Clerk  in  a  separate  fund  and  that 
it  is  funded  separately. 

This  amount,  which  does  represent  a 
decrease,  is  for  the  Committee  on  House 
Administration  staff  which  has,  I  might 
say,  many  more  duties  than  they  previ- 
ously had. 

We  have  tried,  and  I  have  had  tre- 
mendous cooperation  from  the  chair- 
men of  the  subcommittees  to  get  the  job 
done. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  POST  OFFICE  AND 
CIVIL  SERVICE 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  House  Administration,  I  call  up  House 
Resolution  826  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  826 
Resolved.  That  effective  January  3.  1972. 
the  expenses  of  the  investigations  and  studies 
to  be  conducted  pursuant  to  H.  Res.  217.  by 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice, acting  as  a  whole  or  by  subcommittee, 
not  to  exceed  $523,000.  including  expendi- 
tures fOi-  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants,  and  for  the  procurement  of 
services  of  individual  consultants  or  organi- 
zations thereof  pursuant  to  section  202ii)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  use.  72a(in.  shall  be  paid  out  of  the 
contingent  fund  of  the  House  en  vouchers 
authorized  by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  860  COO  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  intermittent  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946  (2 


U.S.C.  72a(i)),  but  the  monetary  limitation 
on  the  procurement  of  such  services  shall 
not  prevent  the  use  of  such  funds  for  any 
other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  investi- 
gation of  any  subject  which  is  being  investi- 
gated for  the  s.ame  purpo.se  by  any  other 
committee  of  the  House,  and  the  chairman 
of  the  Committee  on  Post  Office  and  Civil 
Service  shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  investigation  intended  to  be 
financed  fiom  such  funds. 

Sec.  3.  Funds  authorized  by  this  resoltitlon 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration in  accordance  with  existing  law. 

Mr.  THOMPSON  of  New  Jersey  '  dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  resolution  be  di.'^pensed 
with  and  that  it  be  printed  in  the  Record. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  Jersey  is  recosni<^pd  for  1  hour. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  the  chairman  and  ranking 
member  of  the  Committee  on  Post  Office 
and  Civil  Service  came  before  the  Sub- 
committee on  Accounts  and  explained 
completely  their  budget  request.  Last 
year  they  were  authorized  $533,000.  This 
year  the  committee  asks  that  the  House 
authorize  $523,000,  representing  a  $10,- 
000  decrease. 

Mr.  Speaker,  I  might  say  in  connec- 
tion with  not  only  this  resolution  but 
all  of  those  being  considered  today,  that 
the  members  of  the  Subcommittee  on 
Accounts  have  worked  very  hard,  very 
faithfully,  and  very  cooperatively  in  the 
review  of  these  budget  requests.  I  do  not 
want  to  let  this  opportunity  pass  without 
commending  my  friend,  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  Alabama  <Mr.  Dickinson) 
for  his  cooperation. 

Each  and  every  one  of  these  matters 
has  been  considered  with  great  care. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  BANKING  AND  CUR- 
RENCY 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  House  Administration.  I  call  up  House 
Resolution  8.17  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.    Res.    837 

Resolved.  That  the  further  expenses  of  con- 
ducting the  investigations  and  studies  au- 
thorized by  H.  Res.  114,  Ninety-.second  Con- 
gress, incurred  by  the  Committee  on  Bank- 
ing and  Currency,  acting  as  a  whole  or  by 
subcommittee.  app)ointed  by  the  chairman  of 
the  committee,  not  to  exceed  $684,800  In  ad- 
dition to  the  unexpended  balance  of  any  sum 
heretofore  made  available  for  conducting 
such    Investigations   and   studies,    including 
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expenditures  for  employment,,  travel,  and 
subsistence  of  Investigators,  attorneys.  Indi- 
vidual consultants  or  organizations  thereof, 
and  clerical,  stenographic,  and  other  assist- 
ants, shall  be  paid  out  of  the  contingent  fund 
of  the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
committee,  and  approved  by  the  Committee 
on  House  Administration.  However,  not  to  ex- 
ceed $20,000  of  the  amount  provided  by  this 
resolution  may  be  used  to  procure  the  tem- 
porary or  Intermltten  services  of  individual 
consultants  or  organizations  thereof  pur- 
suant to  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946  (2  U.S.C.  72a(l)); 
but  this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  not  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose.  Not  to  exceed  $327,300  of  the  total 
amount  provided  by  this  resolution  (in 
addition  to  the  unexpended  balance  of  any 
sum  heretofore  made  available  for  the  ex- 
penses of  the  Housing  Subcommittee  of  the 
Committee  orf  Banking  and  Currency)  shall 
be  made  available  for  the  expenses  of  the 
Housing  Subcommittee  of  the  Committee  on 
Banking  and  Currency  In  accordance  with 
this  resolution  which  shall  be  paid  on  vouch- 
ers authorized  by  such  subcommittee,  signed 
by  the  chairman  of  such  subcommittee  or 
the  chairman  of  the  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Sec.  2.  No  part  of  the  ftmds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  In- 
vestigation of  any  subject  which  is  t>eing  in- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House,  and  the  chairman  of 
the  Committee  on  B.anking  and  Currency 
shall  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  investigation  Intended  to  be  n- 
nanced  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  Hous- 
ing Administration  Under  existing  law. 

Mr.  THOMPSON  of  New  Jersey  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  resolution  be  dispensed 
with  and  that  it  be  printed  in  the  Record. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

Tlie  SPEAKER.  The  gentleman  from 
New  Jersey  (Mr.  Thompson)  is  recog- 
nized for  1  hour. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  here  again  the  chairman  of  the 
committee  and  the  ranking  minority 
member  appeared  before  us  after  having 
sent  us  the  requisite  information  which 
was  considered  with  great  care. 


Last  year  the  House  authorized  for 
the  Committee  on  Banking  and  Cur- 
rency $975,000.  This  year  we  are  respect- 
fully requesting  that  the  committee  be 
given  $684,000  representing  a  $291,000 
decrease. 

Does  the  gentleman  from  Missouri 
wish  that  I  yield  to  him? 

Mr.  HALL.  At  the  conclusion  of  the 
gentleman's  statement,  Mr.  Speaker,  I 
would  appreciate  his  yielding  to  me. 

Mr.  THOMPSON  of  New  Jersey.  I  am 
glad  to  yield  to  the  gentleman  from  Mis- 
souri at  this  time  for  debate  only. 

Mr.  HALL.  I  would  just  like  to  be  ad- 
vised in  a  little  more  detail,  before  we  let 
this  particular  resolution  go  through 
practically  by  unanimous  consent  or 
otherwise,  as  to  why  the  additional  funds 
for  this  particular  committee,  histori- 
cally an  off-shoot  of  the  Committee  on 
Ways  and  Means,  but  in  fact  one  that 
has  perhaps  been  as  much  responsible 
for  the  deficits  in  the  Federal  Treasury 
as  any  other  committee  we  have  in  the 
House.  Why  should  they  be  increased? 
Why  should  they  have  $684,800  in  addi- 
tion to  the  unexpended  balance  carried 
over?  Just  a  few  words  of  justification 
please,  as  to  how  this  budget  will  be  ex- 
pended. 

For  example,  in  the  committee  re- 
port  

Mr.  THOMPSON  of  New  Jersey.  May 
the  gentleman  from  New  Jersey  make  a 
comment  at  that  point? 

Mr.  HALL.  Of  course. 

Mr.  THOMPSON  of  New  Jersey.  The 
carryover,  I  might  say  to  the  gentleman 
from  Mi.ssouri,  was  $260,000.  Therefore, 
the  total  amoimt  which  this  resolution 
would  make  available  to  the  committee 
is  still  $31,000  less  than  the  amount  the 
House  authorized  the  committee  to  spend 
last  year. 

Mr.  HALL.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  I  understand 
that,  and  I  got  the  general  decrease  over 
what  was  allocated  for  last  year  from 
the  gentleman's  original  statement.  I 
appre:;iate  that  and  all  small  favors.  Any 
saving  to  the  taxpayers  is  deeply  appre- 
ciated by  the  gentleman  from  Missouri. 
But  I  just  never  have  quite  understood 
the  justification  and,  of  course,  this  par- 
ticular committee  often  comes  back  with 
a  supplemental  for  additional  funding, 
and  usually  for  a  travel  resolution.  I  re- 
fer to  the  Committee  on  Banking  and 


Committee 


80th 


81',t 


82d 


83d 


84lh 


8Slh 


86lh 


Currency,  not  the  Committee  on  House 
Administration. 

Mr.  THOMPSON  of  New  Jersey.  I 
might  say  to  my  friend  from  Missouri 
that  they  did  not  come  back  to  the  House 
for  any  additional  funds  last  year.  With 
respect  to  travel  authorizations,  those 
are  handled  by  the  Committee  on  Rules. 
I  do  not  anticipate  that  this  committee 
will  come  back  to  us  this  year. 

Mr.  HALL.  I  am  well  aware  of  that,  but 
has  the  gentleman  no  justification  in  ad- 
dition to  that  on  page  2  of  his  own  com- 
mittee report,  the  third  paragraph  from 
the  bottom? 

Mr.  THOMPSON  of  New  Jersey.  I  do 
not  undersUnd  what  justification  is 
lacking  in  my  friend's  mind. 

Mr.  HALL.  To  me  the  listed  or  expected 
expenditures  do  not  add  up  to  the  total 
amount  of  $684,800,  plus  the  carryover 
fimds.  Tliat  worries  me,  as  to  where  the 
funds  of  this  particular  committee  might 
be  utilized. 

Mr.  THOMPSON  of  New  Jersey.  I 
might  say  to  the  gentleman  that  under 
rather  intense  questioning,  the  members 
of  the  Subcommittee  on  Accounts  were 
satisfied  that  the  moneys  arc  being  used 
and  are  not  in  any  way  being  diverted 
for  any  other  purpose  at  all.  They  are 
being  used  in  the  proper  exercise  of  the 
jurisdiction  of  the  committee. 

Mr.  HALL.  In  the  opinion  of  the  com- 
mittee, as  a  result  of  his  questioning,  he 
thinks  that  this  particular  standing 
committee  of  the  House  is  not  over- 
spending? 

Mr.  THOMPSON  of  New  Jei-sey.  Yes: 
I  think  that  they  are  not  overspending. 

Mr.  HALL.  Tlie  difference  in  opinion 
is  what  makes  the  "Mairzy  Doats" 
around  here.  I  thank  the  gentleman  for 
his  response. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I 
yield  to  the  gentleman  from  Alabama. 

Mr.  DICKINSON.  I  am  inclined  to 
agree  with  the  gentleman  from  Missouri. 
That  probably  is  true,  and  at  this  time 
I  ask  unanimous  consent  to  put  into  the 
Record  the  history  of  the  increase  in  the 
budgeted  amount  of  this  committee  for 
the  past  few  years. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 

The  history  is  as  follows: 


87th 


88lh 


89th 


SOth 


9l!t 


92d 


Committee  on  Banliing  and  Currency .      25,000        70.000  75.000      105.000      105  000      105.000      555  000      532  000      450  000      £92  SOO         QTl  iin 

75.000   85.000   100  000   100.  OOO   125,000   28o!o90   475!  000   681,' 000 


lesT  t*''Yd^ses'^'"*  appears  (or  a  committee  for  a  Congress,  the  amount  applies  lor  the  entire  Congress.  Where  2  (igures  appsar,  the  fop  amount  applies  lo  the  Ul  sess.  and  the  bottom  figure 


appli 

Mr.  THOMPSON  of  New  Jersey.  I 
think  that  might  be  valuable.  I  tliink 
that  probably  would  be  a  valuable  con- 
tribution. We  can  examine  it,  and  I  might 
say  to  the  gentleman  from  Alabama  and 
the  gentleman  from  Missouri  with  re- 
spect to  this  and  any  other  committees 


and  their  staffing,  if  you  direct  your  in- 
quiries to  us,  we  shall  answer  them  as 
quickly  and  as  candidly  as  possible. 

Mr.  DICKINSON.  If  the  gentleman 
will  yield  further,  I  have  had  prepared, 
or  the  minority  staff  has  had  prepared, 
the  history  and  chronology  of  the  in- 


crea.ses  year  by  year  of  all  the  com- 
mittees, and  I  think  it  would  be  very 
helpful  for  the  Members. 

•Mr.  DICKINSON  a.sked  and  was  Riven 
permission  to  insert  extraneous  matter 
at  this  point  in  the  Record.) 

The  material  follows : 


Committees 


80th 


81st 


82d 


83d 


8'llh 


8Sth 


86th 


87lh 


88th 


89th 


90th 


91st 


92d 


Agriculture _ ■ 30,000        50.000        50,000 

Armed  Forces  Survivors  Benefits  (Select) 

Armed  Services 250.000        10,000      150,000 


50,000        50,000        50,000        50,000 


20,  000 
150,000 


36.  500 
150,000 


50.  OCO 
25,  COO 


150  000 
75.000 


150,000      150.000 


50  000 
25, 000 

75.000 
75.000 


75.  000 
75.000 

100  000 
150,000 


100  000 
<0,000 

150  000 
150,000 


ion.  000 

100,000 

175,000 
250.  000 


250.000 
300.000 
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Committees 


80th 


81st 


82d 


83d 


84th 


85tii 


86th 


87th 


88th 


89th 


90th 


91st 


g2d 


Asian«DevelnDment  (Select). 

Baltic  Countries  (Select) 

Banking  anrj  Currency 

Campaign  E»pen:iitures.. 


40. 000 


25.000 
40.000 


70.000 
30.000 


180, 000 
25.  000 


30.  COO 


75,0C0 

75  noo 

3'J.  OCC 


105.  COO 
86  COO 

30. lCQ 


105  000 
100.  COO 
35.000 


105. 000  555.  000 
ICO,  000  12').  000 
35, 000   35.  000 


532. OCO   450. 000 

280.000   475.000 

55.  COO   50.  COO 


32.000 

30.000 

300.000 
50.000 


2,000 

30, 000 

360.000 
75,000 


2  000 

50.  000 
75.  000 


2.000 
125.  000 


Commodity  Exchanges  (Select) 35.000 

Crime  _ ^ . 

Oi3;rict  o(  Columbia 15.000 

Education  an'J  Labor _ 115.CO0 

ExpenJitures  in  Eiecutive  Departments 291.500 

Foreign  Affairs . 125. 000 

Foreign  Ail    _ 125,000 

Founfa-.oni (Select) 75.000      115,000  .  . 

Government  Op«rations -..    585,050      495,000 

500, 000 

Goxarnment  Research. 

House  Admi.iiitration  .   5.000 65.000 

20.000 
House  Restaurant  (Select). 


7. 000 
125.  .00 


10. ceo 

160,  000 
163. 033 


75,000       75.000       75,000      150.000 


10. 000 

633.000 


153.  COO 

5,  COO 


25,  000 

212. 000 
263. 000 

112,500 
100. 000 


25.  OCO 

25  000 

200. OCO 

510.  «0 

118  250 
7b.  000 


50.  COO 

50.  COO 

504.  000 

554, 400 


175,000 
60.000 


692.  500 

681.000 

60, 000 

15.000 

375,000 
600, ceo 
ICO, 000 
10.00! 
7C-9. 500 
759. 600 

200. 000 
150. 000 


975.  000 


675. 000 

220. 000 

1,  250,  000 


425. 580 


575, 003 
60J.  033 


131.  on) 
40.03) 


64)  0')3 
403  003 

11.003 
13.  CC) 


Interior  and  Insular  Affairs 100,000 

internal  Security  (Un-American  Activities) 300,000      350,000      530.000 

Interstate  and  Foreign  Commerce 55,000       60,000        80.000 

Investigate  Federal  Communications  Commission 

(Sslec)  .  25.000  

Investipate  E»oort  Control  Act  of  1949 (Select)  . 

Investigate  I nsectic^es.  etc.  (Select)       30.000        75.000 

Investigate  Pornographic  Material  (Select) 25.000 

Julicury : 85.0CO      3CS.  CCO 


50.000 

300.  000 

275.  000 

60.000 


50.  000 

10,  000 

225  000 

275  000 

60,000 


57.  533 

305,  :oo 

3i7.  'lOO 

100.  roo 

310.000 


■lO  '■'.0'; 

15.  iW) 
3 '7.00.1 
ill.  000 
475.  'TOO 
i75. 000 


6  to.  000 
43)  1)03 

20.000 
n.  000 

53.000 

311.000 

..■J3.  tiOO 
i35.0OO 
150. 000 


633.  or'o 

600. 300 

553, 000 

5.  COO 


30.  Oi'.O 
30.  C.'O 
360. OCO 
3;0.  OCO 
278. 4^.0 
319.000 


ft%  003 
SO'J,  000 

"5,000 
25,  Ou-D 

75,000 
75  OCO 
420. 000 
425, 000 
262. "00 
345.  GOO 


725.  000 
775.  000 

50, 000 


100.  000 
80.  COO 
350.  000 
375,  000 
395,  000 
325,  000 


850. 030 
900. COO 

300.  OCO 

530.  GOO 

40. COO 

115  .^OO 

8C  ero 

400. OOU 
450.  COO 
595. 003 
•',65.  000 


1.  032,  eCK) 


400,000 

43,000 
478,  0(10 

570,  000 

939. 000 


5C.  300 


UP  (CO 
25,  COO 

Katyn  Forest  Massacre  (Select) 85,C0C 

Lo5bvMigA;ti.i»,e5(S?lect)    .   95.C0O 

Merchant  Marine  and  Fisheries 50,  CCO       80,  OCO 5C.0C0 


1-5,  too 
100. 000 


350  m 
;5.C!0 


?if'.  cot' 
.•:5.  toe 


:fb.uo 

JT.CfO 


396. CCO 
400. CCO 


340.  OCO 
320.000 


250. OCO 
250. OCO 


250.  C-OO 
2iO,  CO 


350, 000 


75. Cf 0 
10.  COO 


Outer  Space  (Select) 

Post  Otfice  and  Ci.il  Service. 


50.000       50,000 


Puh'ic  Land   . 
Pub'ic  WirHs. 


25,000 
125.000 


30.  OCO 
15.000 


95,  000 


Rules        

Science  and  Astronautics. 

Small  Bj:iness(Select).. 


5C.  COO 

■36,006 
2.500 


75,  COO 
50.  ceo' 


50.  if 
25,  OCO 
!P5.frC 

!o.  coe 


125.000 

3:-.  c?0 


75.  fOO       75. 'jCO       37,500 


50.  rco 

85. 000 


11 5.  COO 
155.000 


13M00 
175.000 


291,500 


75  CUO 


125  (.('U 
350,  C!.0 


iOO  COO 
25.  000 

950.666 
150. OCO 


62.  5(iO 
62.  500 

575.  OCO 
£00, 000 


175,1  CO 
24(1.  COO 

5fc6.liO'V 
341, 000 


130.000      150.  COO      250.  CCO 


Standards  of  Official  Conduct 

Veterans' Affairs 25.000 


Ways  and  Means.. . 


25. 000 


25.000      250,000 


135.  OCO 
25.  OCO 

"'SO.CbO 

200.  000 


I7C.IC0 
160.  CCO 

'56;  CCO 
35.  OCO 
330.  COO 


?r5.cr.o 

218.  POO 

35,  rco 

2-0. ceo 


iCD  I'i'c      300.  too      150.  CCO 

175.  OCO 

175.  CCO      580.  OCO       275.000 

26C. CCO  250. too 


no  CCO 

50.  OCO 
3C0. too 


50.  OCO       CD.  OCO 

100. 000       85. UOO 

25.  OCO        12.500 


250. CCO 

2511.  OCO 

3C0, COO 

335,  CCO 

ICC-CO 

ICO.  OCO 

60. 000 

35.  COO 


284.000 
311,  COO 

460.  CCO 

550,  CCO 

5,  CCO 

350, CCO 

3C0. OCO 

350.  CCO 

3f5.0U0 

iC.CCO 

100.000 

75.000 

50,  CCO 


412.  CCO 
39 1.  OCO 

i!f.b.Cr6 

587,000 

5.  OCO 

:50, OCO 

■'Ot  r.no 
:£0  CCO 

515.  CCO 
"0,  COO 

150.  cno 

100.000 
50,  coo 


533. coo 


1,072.670 

5,000 
380.  OCO 

530,  OCO 

25,  OCO 
150.000 

'"75.660 


•  Requested. 

:\a'.e  Where  1  figure  appears  lor  a  connrillee  for  a  Congress,  the  amount  applies  for  the  entire  Congress.  Where  2  f  gites  appear,  the  top  amount  applies  to  the  1st  sess.  and  the  bottom  figure 

apijlies  to  t  li  l<i  se  ,3. 


Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  recoluiioa  w.ts  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  EDUCATION  AND  LABOPv 

Mr.  IHOMPSON  of  Nev,-  Jersey.  Mr. 
Spe-'kcr.  b>  direction  of  the  Committee 
on  House  Administration,  I  call  up  House 
Re.-jolution  047  and  a.sic  lor  its  immedir.te 
co.isideiation. 

The  Cleik  read  the  resolution,  as  fol- 
lows: 

H.  3e3.  847 

hesLilvcd,  Tli.at.  eilectlve  Jar.uary  1.  IP72, 
thJ  expense,  vt  the  imp  li.atic:.-?  at.il 
studies  to  be  ciiiiduteci  p;ir-,'ia"it  to  H,  Res 
213.  by  the  C.-immittce  cr.  Eiiiicatlcn  a  '.A 
Labor,  acting  as  a  -Aiiole  or  by  subccrmi:^*^"!.', 
not  to  oxced  $1,123  000,  it;cludlng:  csppr.di- 
tnrcs  f~r  the  eniploymfnt  nf  iiivestttatf.rs. 
attorney.';.  Individual  consultants,  or  orga- 
nizations thereof,  ai.d  clerical  stenogr.tphtc. 
and  otiicr  a.s.slsta;  ts,  shall  oe  paid  cut  cf  the 
coutingei;t  futid  of  the  Hoiiss  on  vcitchers 
autiiori.'ed  by  such  c;>mmittee.  pinned  by  V.:c 
rhairmai  cf  .'itch  committee.  r.',d  approved 
b.-  li-i:  r  ir.ai  .it"o  -.ri  Tl-ii^se  Adtn  'ustra'!!  i. 
Of  s-.ich  a-nru;it  >8r>.000  ---hnll  b?  ivathiblc  f<^r 
each  cf  s.-ve  i  stnnciv.r  sibcLinin.ttees  :.  f  the 
Committee  z\\  Edv.'ntioii  a:  d  La^Jpr.  How- 


ever, not  to  e.Kceed  $10,000  cf  ths  amout.t 
provided  by  thi.s  resoUitioa  may  be  u?ed  to 
procure  the  temporary  or  latrrmiitent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1 »  of 
the  Legislative  Reorgatiization  Act  of  1946 
(2  U.3.C.  72aii)  ):  but  this  monetary  Unilta- 
tlon  on  th.e  procurement  of  s>'ch  ierviccs 
shall  not  prevent  the  use  of  such  finids  for 
any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
tlUo  resolution  shall  be  available  for  e.vpor.di- 
ture  In  connection  with  the  study  or  iiivestl- 
gacion  of  any  subject  v.hich  is  being  investl- 
'"accd  for  the  saine  purpo.^o  by  anj  clhtr 
committee  cf  the  Kouse,  and  the  ch.ainnan 
cf  the  Ccmmiiite  on  Educr.tlcti  and  Labor 
shall  furr.Lih  the  CcmniiiiEe  on  Iioiise  Ad- 
ministration Infcrmation  with  respect  to 
any  study  or  investigation  intended  to  be 
financed  iroai  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolr.tion 
.•shall  be  expended  pursuant  to  regulations 
eitabltshed  by  the  Committee  on  House  Ad- 
mlnii-ration  under  existing  law. 

Mr.  THO'^TPSON  of  New  Jersey  idur- 
incT  'he  reodin?*.  Mr.  .Speaker.  I  a.'^k 
unanimous  consent  that  further  i-pad- 
in?  of  the  i-p.^olution  he  dispensed  with 
and  thr't  it  be  printed  in  the  RrcoRo. 

The  SPE.AKER  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jerse.v? 

Tlicre  wns  n?  obiection. 

Tlie  SPK.AKER.  The  Kentlcmnn  from 
Nev   Jcr.sey  if,  recosnizcd  for  1  hour. 

?.Ir.  THOMPSON  of  New  Jersey.  Mr. 


Spe..ker.  I  yield  t:)  the  gentleman  from 
Kentucky  iMr.  Pf.-;xin.s'  the  di.stin- 
suished  chairn-.an  of  the  Committee  on 
Education  and  Labor,  such  time  as  he 
may  consume. 

Mr.  PERKINS.  Mr.  Speaker,  House 
Resolution  847.  authorizing  funds  for 
the  Committee  en  Education  and  La- 
bor, differs  from  the  critrinal  budget  re- 
o.ue.-t  of  the  committee.  I  am  therefore 
tnking  this  time  in  order  to  clarify  the 
legislative  hi.'-tory  v.-ith  respect  to  the 
resolution  and  to  .sttte  my  undpr^t.Trd- 
inpt  of  the  combined  effect  of  t'ne  com- 
mittpo's  budget  rfqucst  and  Hou.se  Rc.'- 
oluticn  847. 

In  my  letter  dated  February  24.  1972. 
and  in  House  Resolution  842  which  I 
introduced.  SMOO.OOO  was  rcaueited  for 
the  Committee  on  Fducation  and  La- 
bor for  operating  expenses  for  the  ser- 
cnri  .s?.ssion  of  this  Congress.  As  de- 
'niled  in  m.y  letter  of  February  24.  the 
irtnl  rer;urst  was  computed  as  follows: 
^.285.000  for  the  full  committee  ma- 
.'crity;  .5i'20  000  for  V^■:i  full  commit- 
tpe  minority:  and  ?8.^.00:»  for  each  of 
the  sf"en  standing  .'•uccommittees.  Un- 
der our  request  and  in  House  Resolu- 
tion B42.  the  minority  would  have  re- 
ceived 20  percent  of  the  amount  re- 
'■'lUested. 

House  Resolution  847.  luider  consider- 
ation today,  proposes  $1,128,090  for  the 
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committee — $28,000  more  than  requested 
in  House  Resolution  842.  This  additional 
amoiuit  is,  in  accordance  with  the  com- 
mittee report  on  House  Resolution  847, 
for  the  minority  of  the  committee.  The 
total  of  81,128,000  will,  therefore,  be  al- 
located as  follows:  $285,000  for  full  com- 
mittee majority;  $248,000  for  full  com- 
mittee minority;  and  $85,000  for  each  of 
the  seven  standing  subcommittees.  In 
each  of  these  categories  there  are  carry- 
over fimds  from  the  first  session.  Taking 
this  into  accotmt.  a  total  of  $445,454.27 
will  be  available  in  1972  for  the  full 
committee  majority — that  is  $160,454.27 
in  carryover  funds  from  the  first  session, 
plus  $285,000  imder  House  Resolution 
847.  A  total  of  $370,126.96  will  be  avail- 
able in  1972  for  the  full  committee  mi- 
nority; that  is,  a  carryover  of  $122,126.96 
from  the  first  session,  plus  $248,000  un- 
der House  Resolution  847.  For  the  seven 
standing  subcommittees,  a  total  of  $737.- 
374.34  will  be  available— that  is,  a  carry- 
over of  $142,374.34  from  the  first  session, 
plus  $595,000  under  House  Resolution  847. 

Tliis  analysis  does  not  take  into  ac- 
coimt  fimds  available  for  the  Special 
Task  Force  on  Welfare  and  Pension  Plans 
of  the  General  Subcommittee  on  Labor. 

The  first  session  the  full  committee 
majority  and  the  minority  were  author- 
ized a  total  of  $655,000.  The  majority  re- 
ceived 57.2  percent  or  $375,000;  and  the 
minority  received  42.8  percent  or 
$280,000. 

The  full  committee  majority  and  mi- 
nority have  expended  a  total  of  $372,418; 
the  fiill  committee  majority  expending 
57.5  percent  of  this  amount  or  $214,545, 
the  minority  has  expended  42.4  percent 
of  this  amoimt  or  $157,873. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Chainnan.  again  the  chairman  and  the 
ranking  member  of  the  Committee  on 
Education  and  Labor  came  before  the 
subcommittee.  Last  year  there  was  an 
authorization  for  $1,250,000.  This  year 
the  committee  is  requesting  $1,128,000, 
the  difference,  not  including  the  carry- 
over, being  $122,000  decrease. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMPSON  of  New  Jersey.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  HALL.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding. 

I  am  almost  embarrassed  to  be  the 
only  one  on  the  floor  who  continues  to 
ask  the  same  type  questions.  I  want  to 
assure  the  gentleman  I  have  read  the 
committee  report  in  detail  and  imder- 
lined  every  pertinent  portion  thereof,  so 
it  looks  as  though  emphasis  has  been 
supplied  throughout;  but  this,  of  course, 
is  by  far  the  greatest  expenditure  out  of 
the  HoiLse's  contingency  funds  of  any 
of  the  resolutions  being  presented  here 
today,  being  well  over  $1  million. 

Again,  we  have  traditionally  had  in 
this  committee  the  question  of  overstaff- 
ing,  and  overexpenditure,  and  over- 
travel,  and  a  wealth  of  proposals  brought 
to  the  floor  of  questionable  lineage  on 
national  interest  at  least,  to  be  the  very 
kindest  about  it.  I  would  like  to  be  re- 
assured by  the  gentleman  from  New 
Jersey  that  this  tremendous  amount  for 
the  functions  of  this  committee  Is  com- 
pletely justifiable  to  the  taxpayers. 
CXVIir 399— Part  5 


Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  might  say  to  my  friend,  the 
gentleman  from  Missouri,  that  it  is  my 
considered  judgment  that  this  amount  is 
justified.  I  cannot  say  to  my  friend,  the 
gentleman  from  Missouri,  that  the  legis- 
lation produced  by  this  committee  is  not 
controversial,  and  that  with  respect  to 
the  substance  of  it  and  the  substance 
of  it  alone,  we  find  ourselves  in  disagree- 
ment. It  is,  nevertheless,  an  extraordi- 
narily sensitive  committee  with  extraor- 
dinarily broad  responsibilities  in  the  area 
of  both  education  and  labor.  It  s  a  con- 
tentous  committee,  but  it  is,  indeed,  a 
very  hard-working  one. 

With  respect  to  the  moneys.  I  think 
there  is  complete  justification.  With  re- 
spect to  the  substance  of  what  is  pro- 
duced in  the  form  of  empowering  legis- 
lation, the  Elementary  and  Secondary 
Education  Act,  the  Higher  Education 
Act,  and  labor  matters,  we  are.  indeed, 
a  controversial  committee. 

Mr.  HALL.  If  the  gentleman  will  yield 
further,  Mr.  Speaker,  just  as  other  con- 
ferees have  been  able  to  make  certain 
agreements,  perhaps  we  could  at  least 
stipulate  with  each  other  that  if  it  is 
contentious  they  liang  and  respond  to 
the  strings  of  mutual  interest  defined  by 
the  name  of  the  committee,  excessively 
from  time  to  time. 

Would  that  be  a  fair  statement? 

Mr.  THOMPSON  of  New  Jersey.  I  am 
not  sure  I  understand  all  of  its  implica- 
tions, but  I  have  never  known  the  gentle- 
man to  make  an  unfair  statement,  so  I 
will  say  it  is  a  fair  statement.  The  gentle- 
man is  an  honored  and  personal  friend. 

Mr.  HALL.  I  thank  the  gentleman. 

Secondly,  would  the  gentleman  explain 
to  me  the  fact  that  the  report  says  that 
there  will  k>e — and  the  proposal  and  the 
fimding  reflect — substantially  more 
travel  by  the  committee  and  its  subcom- 
mittees during  the  coming  year  than  in 
1971.  That  is  at  the  bottom  of  page  9. 

Mr.  THOMPSON  of  New  Jersey.  Yes. 
In  the  exercise  of  its  oversight  respon- 
sibilities and  in  keeping  with  the  latest 
Reorganization  Act,  the  subcommittees 
and  the  Committee  on  Education  and 
Labor  have  undertaken  substantial  re- 
view of  the  operation  of  the  laws  over 
which  they  have  jurisdiction. 

If  I  may  make  a  personal  reference  as 
a  subcommittee  chairman,  in  the  12 
years  I  have  been  a  suljcommittee  chair- 
man, except  for  my  occasional  trips  to 
the  International  Labor  Organization, 
about  which  the  gentleman  and  my  dear 
friend  from  Iowa  know  so  much,  which 
are  financed  and  have  been  financed 
largely  by  the  Department  of  State 

Mr.  HALL.  Which  still  comes  out  of 
taxpayer  funds. 

Mr.  THOMPSON  of  New  Jersey.  The 
Deimrtment  of  State  has  sent  the  warm 
bodies  of  our  distinguished  colleague 
fMr.  AsHBROOK>  and  myself  to  Geneva 
two  or  three  times. 

But  with  respect  to  committee  travel 
p>aid  for  by  the  committee,  in  12  years  my 
subcommittees  have  made  a  total  of  five 
trips,  and  only  two  in  this  year.  We  are 
considering,  and  must  travel  in  order  to 
get  the  evidence,  the  possibility  of  In- 
cluding the  employees  of  certain  insti- 
tutions under  the  National  Laljor  Rela- 


tions Act.  Also  we  had  to  send  two  law>-er 
investigators  to  California  to  talk  with 
the  disputants  in  the  west  coast  dock 
strike. 

The  Agricultural  Committee,  under 
the  chairmanship  of  the  gentleman  from 
Michigan  (Mr.  O'Hara)  must  undertake 
considerable  travel  in  order  to  study  its 
problems. 

Mr.  HALL.  You  mean  the  Committee 
on  Education  and  Labor,  has  a  Subcom- 
mittee on  Agriculture  in  addition  to  the 
House  standing  committee  and  the  De- 
partment? 

Mr.  THOMPSON  of  New  Jersey.  I  be- 
lieve this  is  a  perfectly  candid  and  open 
statement  of  anticipation  of  needed  and 
increased  travel. 

I  might  say  this :  Since  he  has  become 
the  chairman  of  the  committee  the  gen- 
tleman from  Kentucky  (Mr.  Perkins' 
has  put  extremely  stringent — were  I  to 
complain.  I  would  say  too  stringent — re- 
quirements on  the  subcommittee  chair- 
men with  respect  to  justifying  their  trips. 
He  has  extremely  tight  control.  I  can 
assure  the  gentleman. 

Mr.  HALL.  Mr.  Speaker,  if  the  gentle- 
man will  yield  finally.  I  appreciate  the 
dual  conflict  of  interest  of  my  "warm- 
bodied"  friend  from  New  Jersey,  and  I 
appreciate  that  he  has  desire,  and  will 
travel.  He  is  assigned  and  serves  both 
the  Committee  on  House  Adminiatra- 
tion  and  the  Committee  on  Education 
and  Labor.  I  believe  he  chairs  subcom- 
mittees of  t)oth.  This  t>eing  as  it  may, 
perhaps  we  could  agree  on  a  final  issue, 
namely,  that  as  in  the  case  of  the  con- 
sent calendar,  we  should  at  least  have  a 
vote,  since  this  involves  over  a  million 
dollars  of  the  taxpayers'  money. 

I  thank  the  gentleman  for  yielding. 

Mr.  THOMPSON  of  New  Jersey.  Am  I 
to  understand  that  the  gentleman  from 
Missouri  is  going  to  want  a  vote  on 
tliis  resolution? 

Mr.  HALL.  I  hoped  the  gentleman 
would  agree  with  me. 

Mr.  THOMPSON  of  New  Jersey.  I  wish 
I  could.  I  think  the  fact  that  I  am  not 
in  agreement  is  not  going  to  get  me 
anywhere,  so  therefore  I  am  not  going 
to  argue.  I  am  sure  that  we  will  have  a 
vote,  and  perhaps  we  should  since  con- 
siderable money  is  involved. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
to  my  friend  from  Iowa. 

Mr.  GROSS.  I  thank  my  friend  from 
New  Jersey  for  yielding. 

I  have  listened  with  interest  to  the 
colloquy  between  the  gentleman  from 
New  Jersey  and  the  gentleman  from 
Missouri. 

I  was  interested  in  the  reference  to 
the  dual  role  of  the  gentleman  rather 
than  one  of  a  conflict  of  interest,  and 
it  is  suggested  we  might  throw  culture 
into  this  for  fro(xl  measure  somewhere 
along  the  line. 

Mr.  THOMPSON  of  New  Jersey.  We 
will  if  at  all  po.sslble  as  my  friend  knows. 
I  am  known  as  the  culture  vulture. 

Mr.  GROSS.  I  thought  so.  I  am  in- 
tris;ued  by  the  specification  of  $85,000 
per  subcommittee.  Ls  that  not  rather  high 
and  more  than  other  subcommittees  in 
the  House  have  to  expend? 
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Mr.  THOMPSON  of  New  Jersey.  Yes, 
it  is. 

Mr.  GROSS.  And  that  is  done  for  the 
puipo.se  of  what?  Why  is  it  above  other 
sufecommittees'  allowances? 

Mr.  THOMPSON  of  New  Jersey.  It  is 
above  other  subcommittees.  I  might  say 
to  the  gentleman  from  Iowa,  because  go- 
ing back  a  number  of  years  to  the  previ- 
ous chairman  of  the  Committee  on  Edu- 
cation and  Labor,  it  was  felt  that  the 
exercise  of  fiscal  responsibility  could  bet- 
ter be  spread  out  and  be  under  the  con- 
trol of  the  subcommittee  chairman 
rather  than  exclusively  under  the  con- 
trol of  the  chairman.  Since  that  time 
the  largest  amount  of  the  other  requests, 
aside  from  the  $85,000  per  subcommittee, 
is  divided  generously  between  the  ma- 
jority and  the  minority. 

I  see  the  ranking  minority  member 
here  '  Mr.  QriE  >  and  I  think  he  will  tes- 
tify to  the  fairness  and  to  the  wisdom  of 
this  procedure. 

Mr.  GROSS.  The  gentleman  said  that 
this  was  a  sensitive  committee,  and  I  am 
beginning  now  to  imderstand  why.  Cer- 
tain operations  that  were  carried  on  as 
a  matter  of  expediency  in  the  past  have 
now  become  the  customary  and  adopted 
procedure  in  the  committee.  I  did  not 
know  that  the  subcommittee  structure 
had  been  necessitated  by  foregoing 
events.  Now  I  know,  and  I  appreciate  the 
gentleman's  explanation.  However.  I  still 
think  $85,000  per  subcommittee  is  on  the 
high  side  by  comparison  with  other  sub- 
committees with  which  I  am  acquainted. 

Mr.  THOMPSON  of  New  Jersey.  It  is 
but  on  a  relative  basis.  Were  it  all  lumped 
together,  it  would  not  be. 

The  gentleman  is  aware  of  the  early 
history  which  has  been  written  about 
the  former  chairman  of  the  committee 
whom  I  shall  not  mention  by  name  but 
whom  everyone  knows. 

Mr.  GROSS.  It  would  be  just  as  well 
if  you  do  not. 

Mr.  THOMPSON  of  New  Jersey.  We 
are  very  proud  of  the  operation  of  the 
Committee  on  Education  and  Labor.  We 
think  it  is  very  well  operated. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HALL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quortim  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members,  and  the  Clerk  will  call 
the  roll. 

The  question  was  taken;  and  there 
were — yeas  319,  nays  78,  not  voting  34, 
as  follows: 

(Roll   No.  581 
YEAS— 319 


Abbitt 

Annunzlo 

Bell 

Abernethy 

.trends 

Bennett 

Abourezk 

Ashley 

Bergland 

Abzug 

Aspin 

Bla?gl 

Adams 

Asplnall 

Blester 

Addabbo 

Badillo 

Bingham 

Anderson, 

Baker 

Blanton 

Calif. 

Barrett 

Boggs 

Anderson,  ni. 

Beslch 

Boland 

Boiling 

Brademas 

Brasco 

Bray 

Brooks 

Brotzman 

Brown.  Mich. 

Brown.  Ohio 

Broyhili.  N.C. 

BroyhlU.  Va. 

Burke,  Fla. 

Burke.  Mass. 

Burleson,  Tex. 

Biirhson.  Mo. 

Burton 

Byrne.  Pa. 

Byrnes,  Wis. 

Bvron 

Cabell 

Catlerv 

Carey.  N.Y. 

Carney 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Chlsholm 

Clark 

Cleveland 

Collins,  lU. 

Conatjle 

Conte 

Conyers 

Corman 

C'ntter 

Coughlln 

Culver 

Curlin 

Daniel.  Va. 

Daniels,  N.J. 

Danielscn 

Davis.  Ga. 

Davis.  Wis. 

cle  la  Garza 

Delaney 

Dellenback 

Dellums 

Denholm 

Dent 

Derwlnskl 

Dickinson 

DlL'-S 

Dlugell 

Donohue 

Dorn 

Drlnan 

Dulskl 

Eckhardt 

Edmondson 

Edwards.  Calif. 

Ellberg 

Erlenborn 

Escb 

Evans.  Colo. 

Evins.  Tenn. 

FasceU 

Findley 

Fisher 

Flood 

Flowers 

Foley 

Ford,  Gerald  R. 

Ford, 

William  D. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Fulton 
Fuqua 
Gallasher 
Garmatz 
Gaydos 
Gettys 
Gia'.mo 
Gibbons 
Gonzalez 
Goodling 
Gray 

Green,  Oreg. 
Green.  Pa. 
Grlffln 
Griffiths 
Grover 
Gude 
Halpern 
Hamilton 
Hammer- 

schmldt 


Archer 
Belcher 
Betts 
Bevill 


Hanley 

Hanna 

Hansen,  Idaho 

Hansen.  Wash. 

Harrinyton 

Harsha 

Harvey 

Hastings 

Hathaway 

Hawkins 

Hays 

Hechler.  W,  Va, 

Heckler,  Mass, 

Heinz 

Hel.stoskl 

Henderson 

Hicks,  Mass, 

Hicks.  Wash, 

Hillis 

Holifteld 

Horton 

Howard 

Hungate 

Hutchinson 

I  chord 

Jacobs 

Jarnian 

Johnson.  Calif, 

Johnson,  Pa. 

Jones.  Ala. 

Jones.  Tenn, 

Karth 

Kastenmeler 

Kazen 

Keating 

Kee 

Keith 

Kemp 

Kluczynskl 

Koch 

Kyi 

Kyros 

Landrum 

Leggett 

Lent 

Link 

Lloyd 

Long.  Md, 

Lujan 

McClory 

McClure 

McCormack 

McDade 

McDonald. 

Mich, 
McFall 
McKay 
McKinney 
McMillan 
Madden 
Mahon 
Mallllard 
Mallary 
Mann 
Matsunaga 
Mayne 
Ma:jzoll 
Meeds 
Metcalfe 
Mlkva 

Miller.  Calif. 
Mills.  Ark. 
Minish 
Mink 
Mitchell 
Mlzell 
Molloban 
Monagan 
Moorhead 
Morgan 
Morse 
Mosher 
Moss 

Murphy.  111. 
Murphy.  N.Y. 
Myers 
Natcher 
Nedzl 
Nix 
Obey 
O'Konskl 
Patman 
Patten 
Pelly 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 

NAYS— 78 

Blackburn 
Bow 

Brinkley 
Broomfield 


Pirnle 

Poage 

Podell 

Poff 

Preyer.  N.C. 

Price.  111. 

Puclnskl 

Qule 

Ran;lall 

Rangel 

Rees 

Retd 

Reuss 

Rhodes 

Rie^'le 

Robison.  N.Y. 

Rodino 

Roe 

Rogers 

Roncalto 

Rooney.  N.Y. 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Schwengel 

Scott 

Sebellus 

Selberllng 

Shipley 

Shrlver 

Slkes 

Si.sk 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Springer 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Steed 
Steele 

Stelger.  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor 

Teague,  Calif. 
Teague.  Tex. 
Terry 

Thompson.  N.J. 
Thomson.  Wis, 
Thone 
Tlernan 
Udall 
UUman 
Van  Deerlln 
Vander  Jagt 
Veysey 
Vlgorlto 
Wangonner 
Waldle 
Wampler 
Ware 
Whalen 
Whalley 
White 
Whltehurst 
Wldnall 
Wiggins 
Williams 
Wilson, 

Charles  H. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young.  Tex, 
Zablockl 
Zion 
Zwach 


Buchanan 
Clancy 
Clawson,  Del 
Collier 


Collins.  Tex. 

Colmer 

Crane 

Dennis 

Devine 

Duncan 

dti  Pont 

Edwards.  Ala. 

Eshleinan 

Pish 

Flynt 

Frelinghuysen 

Gross 

Gubser 

Hagan 

Haley 

Hall 

Hebert 

Hogan 

Hosiner 

Hull 

Hunt 


Jonas 

Jones.  N.C. 

King 

Kuykendall 

Lancigrebe 

Latia 

Lennon 

Long.  La. 

McColllster 

Mcculloch 

McKevitt 

Mathlas.  Calif, 

Mathls.  Ga. 

Michel 

Miller.  Ohio 

Mills.  Md. 

Mmshall 

Montgomery 

Nelsen 

Nichols 

Passman 

Powell 


Price.  Tex. 

Quillen 

Rallsback 

Rarlck 

Robinson.  Va. 

Rousselot 

Runnels 

Ruth 

Sandman 

Satterfleld 

Saylor 

Scherle 

Schmitz 

Schneebeli 

Shoup 

Snyder 

Spence 

Stelger,  Ariz, 

Thompson.  Ga. 

Whitten 

Wilson.  Bob 

WjTnan 


NOT  VOTING— 34 


Alexander 
Anderson, 

Tenn. 
Andrews 
Ashbrook 
Baring 
Blatnik 
Camp 
Celler 
Clausen, 

Don  H. 
Clay 
Davis,  S.C. 


Dow 
Dowdy 
Downing 
Dwyer 

Edwards,  La, 
Frey 

Galiflanakls 
Goldwater 
Gras.so 
McCloskey 
McEwen 
Macdonald, 
Mass, 


Martin 

Melcher 

OHara 

O'Neill 

Pryor.  Ark. 

Purcell 

Roberts 

Scheuer 

Smith.  Calif: 

Stubblefield 

Vanlk 


So  the  resolution  was  agreed  to. 
The   Clerk   announced    the   following 
pairs: 

Mr,  Blatnik  with  Mr.  Andrews. 
Mr.    Davis    of    South    Carolina    with    Mr. 
Camp. 

Mrs.  Grasso  with  Mr.  Ashbrook. 
Mr.  Stubblefield  with  Mr.  Martin. 
Mr.  Vanik  with  Mr.  McEwen. 
Mr.  Roberts  with  Mr.  Don  H.  Clausen. 
Mr.  O'Hara  with  Mrs.  Dwyer. 
Mr.  Macdonald  of  Massachusetts  with  Mr. 
Goldwater. 

Mr.  Melcher  with  Mr.  Frey. 
Mr.  Downing  with  Mr.  McCloskey, 
Mr.  Anderson  of  Tennessee  with  Mr.  Pur- 
cell. 

Mr.  Alexander  with  Mr.  Smith  of  Califor- 
nia. 

Mr.  Clay  with  Mr.  Pryor  of  Arkansas. 
Mr.  Dowdy  with  Mr,  Dow. 
Mr,  Scheuer  with  Mr,  Baring, 

Mr.  HOSMER  changed  his  vote  from 
"yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMUNICATION  FROM  THE  CLERK 
OP  THE  HOUSE— U.S.A.  AGAINST 
BOYLE  ET  AL. 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

W.^SHINGTON.  DC. 

February  29.  1972. 
The  Honorable  the  Speaker, 
House  of  Representatives. 

Dear  Sir:  Oij  this  date,  I  have  been  served 
with  a  subpoena  duces  tecum  that  was  Issued 
by  the  United  States  District  Court  for  the 
District  of  ^p»I'unibia.  This  subpoen.i  is  in 
connection  fc^th  the  c.ise  of  the  United  States 
of  America  v.  W.  A.  Boyle.  John  Owens  and 
James  Kmetz. 

The  si-.bpoei^.a  commands  the  Clerk  of  the 
House  to  appear  in  the  said  United  States 
District  Court  for  the  District  of  Columbia, 
on  the  6th  day  of  March,  1972  at  4:00  o'clock 
P.M.,  for  the  purpose  of  testifying,  bringing 
and  explaining  certain  House  records  that  are 
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outlined  in  the  subpoena  Itself,  which  is  at- 
tached hereto. 

The  rules  and  practices  of  the  House  of 
Representatives  indicate  that  no  official  of 
the  House  may  attend  either  voluntarily  or  In 
obedience  to  a  subpoena  without  the  consent 
ol  the  House  being  first  obtained. 

The  subpoena  in  question  is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
action  as  the  House  in  its  wisdom  may  see  fit 
to  take. 

Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 


[In  the  U.S.  District  Court  for  the  District  of 

the  District  of  Columbia) 

United  States  of  America  v.  W.  A.  Boyle,  John 

Owens,  and  James  Kmetz,  No.  1741-71. 

To  Honorable  Pat  Jennings.  Clerk  United 

States  House  of  Representatives,  Washington, 

DC. 

You  are  hereby  commanded  to  appear  in 
the  United  States  District  Court  for  the  Dis- 
trict of  the  District  of  Columbia  at  3rd  and 
Constitution  Ave.,  N.W..  In  the  city  of  Wash- 
ington, D.C.,  on  the  6th  day  of  March  1972  at 
4  p.m.  o'clock  to  testify  in  the  case  of  United 
States  V.  Boyle,  Owens  and  Kmetz  and  bring 
with  you  the  documents  described  on  the 
attached. 

This  subpoena  is  issued  upon  application 
of  the  United  States. 
February  8,  1972. 

I       James  P.  Davet, 
I  Clerk. 

Charles  Ruff, 
Attorney  for  the  Plaintiff. 


Attachment  for  Subpena  to  Pat  Jennings 

Certified  copies  of  reports  filed  with  the 
Office  of  the  Clerk  of  the  House  of  Repre- 
sentatives In  accordance  with  the  Federal 
Corrupt  Practice  Act  of  1925,  as  amended,  by 
the  following  committees  for  the  calendar 
years  indicated; 

Arnold  Olsen  Campaign  Committee  (Arnold 
Olseii  Democratic  Committee)  (Olsen  for 
Congress  Club) — 1968. 

DC,  Committee  for  Wayne  L   Hays — 1968, 

Democratic  Congressional  Campaign  Com- 
mittee—1967.  1968.  1969  and  1970. 

Democratic  Congressional  Dinner  Commit- 
tee— 1967.  1968,  1969  and  1970, 

Democratic  Senatorial  Campaign  Commit- 
tee— 1967,  1968.  1969,  1970. 

Humphrey  for  President  Committee— 1968. 

Humphrey  for  President  Club — 1968. 

Re-Elect  Wayne  Morse  Committee — 1968. 

Republican  Congre.ssional  Campaign  Com- 
mittee—1967.  1968.  1969  and  1970. 

Republican  Leadership  Dinner — 1968. 

Republican  National  Finance  Committee 
(Republican  National  Committee) — 1967. 
1968.  1969  and  1970. 

Republican  Senatorial  Campaign  Commit- 
tee—1967.  1968.  1969  and  1970. 

Republican  Victory  Dinner — 1969. 

Republican  Victory  Gala  (Republican  Con- 
gressional Gala  Committee)— 1967. 

Salute  to  Humphrey  Dinner  Committee 
(National  Salute  to  Hubert  H.  Humphrey 
Dinner)- 1968. 

Salute  to  Saylor  Dinner — 1968. 

Volunteers  for  Humphrey-Muskie — 1968. 

Mr.  BOGGS.  Mr.  Speaker,  I  oflfer  a 
privileged  Resolution  (H.  Res.  854)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  854 

Whereas  In  the  case  of  the  United  States 
of  America  against  W.  A,  Boyle,  John  Owens, 
and  James  Kmetz  (criminal  action  numbered 
1741-71)  pending  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  a 
subpena  duces  tecum  was  Issued  by  the  said 
Court  and  addressed  to  W.  Pat  Jennings, 
Clerk  of  the  House  of  Representatives,  di- 
recting him  to  appear  as  a  witness  before 


the  said  court  at  4:00  postmeridian  on  the 
6th  day  of  March,  1972,  and  to  bring  with 
him  certain  documesits  in  the  possession 
and  under  the  control  of  the  House  of  Rep- 
resentatives: Therefore  be  It 

Resolved.  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  In  the  pos-se.ssion 
of  the  House  of  Representatives  can.  by  the 
mandate  of  process  of  the  ordinary  courts  of 
Justice,  be  taken  from  such  control  or  pos- 
session but  by  its  permission:   be  it  further 

Resolved,  That  when  it  appears  by  the  or- 
der of  the  court  or  of  the  Judge  thereof,  or  of 
any  legal  officer  charged  with  the  admin- 
istration of  the  orders  of  such  court  or  judge, 
that  documentary  evidence  in  the  possession 
and  under  the  control  of  the  House  Is  need- 
ful for  use  In  any  court  of  justice  or  before 
any  Judge  or  such  legal  officer,  for  the  pro- 
motion of  Justice,  this  House  will  take  such 
action  thereon  as  will  promote  the  ends  of 
Justice  consistently  with  the  privileges  and 
rights  of  this  House:  be  It  further 

Resolved,  That  W.  Pat  Jennings,  Clerk  of 
the  House,  be  authorized  to  appear  at  the 
place  and  before  the  court  In  the  supena 
duces  tecum  beforementioned,  with  certified 
copies  of  the  documents  mentioned  In  the 
said  subpena,  but  shall  not  take  with  him 
the  documents  on  file  in  his  office  or  under 
his  control  or  in  po.ssesslon  of  the  House  of 
Representatives:  and  be  it  further 

Resolved.  That  as  a  respectful  answer  to 
the  subpena  duces  tecum  a  copy  of  these  res- 
olutions be  submitted  to  the  said  court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


REGULATION    OF    INTERNATIONAL 
AIR  FARES 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  851  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  851 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
11416)  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  the  regulation  of  rates 
and  practices  of  air  carriers  and  foreign  air 
carriers  in  foreign  air  transportation,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  In  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule.  At  the  conclusion  of 
such  consideration,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
In  the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
After  the  passage  of  H.R.  11416,  It  shall  be 
in  order  in  the  House  to  take  from  the 
Speaker's  table  the  bill  S.  2423  and  to  move 


to  strike  out  all  after  the  enacting  clause  of 
said  Senate  bill  and  Insert  In  lieu  thereof 
the  provisions  contained  in  H.R.  11416  as 
passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see, and  pending  that  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  know  of  absolutely  no 
controversy  over  this  rule  and  urge  its 
adoption. 

Mr.  Speaker,  I  therefore  reserve  the 
balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  .such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Missouri  has  stated,  there  is  no  contro- 
versy about  which  I  know  on  this  bill. 

Tlie  rule.  Ho'ise  Resolution  851.  pro- 
vides for  a  1  hour  open  rule,  making  it 
in  order  to  consider  the  committee  sub- 
stitute as  an  original  bill  for  the  pur- 
po.se  of  amendment.  In  addition  the  rule 
makes  it  in  order  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill, 
S.  2423,  and  insert  the  House-passed  lan- 
guage. 

The  purpose  of  H,R,  1 1416  is  to  vest  the 
Civil  Aeronautics  Board — CAB— with 
specific  authority  to  suspend  or  reject 
tariffs  on  international  air  tran.sporta- 
tion  to  and  from  the  United  States.  This 
new  authority  would  be  a  discretionary 
power  for  the  Board  and,  when  exer- 
cised, would  be  subject  to  disapproval  by 
the  President.  This  bill  would  allow  the 
continuation  of  the  present  mechanisms 
for  establishing  international  air  trans- 
Iiortation  fares  through  the  Interna- 
tional Air  Transportation  Association — 
lATA.  Under  this  bill  the  CAB  would  be 
able  to  suspend  and  reject  rates,  fares 
and  practices  which  are  either  too  high 
or  too  low  from  the  standpoint  of  carrier 
economic  viability. 

The  motivating  factor  behind  this  bill 
was  a  recent  situation  concerning  travel 
over  the  North  Atlantic  where  Lufthansa 
held  out  for  a  lower  fare,  against  the 
other  members  of  the  lATA.  lATA  and 
Lufthansa  have  since  agreed  on  a  1972 
North  Atlantic  fare  structure,  but  this 
bill  is  designed  to  help  prevent  a  similar 
situation  in  the  future. 

This  bill  is  strictly  limited  in  its  scope. 
It  allows  the  CAB  to  suspend  and  reject 
tariffs,  but  not  to  SE>ecifically  prescribe 
fixed  rates,  fares  and  practices. 

Tlie  report  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  indicates 
that  there  will  be  no  additional  cost  to 
the  U.S.  Government  as  a  result  of  this 
legislation. 

The  committee  report  includes  letters 
from  the  Department  of  Transportation, 
the  Department  of  State  and  the  Office 
of  Management  and  Budget,  none  of 
which  oppose  the  provisions  of  this  bill. 

There  are  no  minority  views. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question   was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
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Committee  of  the  Whole  House  on  the 
State  01  the  Union  for  the  consideration 
of  the  bill  (H.R.  11416*  to  amend  the 
Federal  Aviation  Act  of  1958  to  provide 
for  the  regulation  of  rates  and  practices 
of  air  carriers  and  foreign  air  carriers  in 
foreign  air  transportation,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers". 

The  motion  was  agreed  to. 

IN    THE    COMMnTEE    Of     THE    WHOLE 

Accordingl.v  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11416.  with 
Mr.   ICHORD   in   the   chair. 

The  Clerk  read  the  title  of  the  bill. 

By  ui'.animous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  iMr. 
Staggers  >  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Springer',  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers ». 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H.R.  11416  is  a  rather 
simple  bill  and  its  enactment  is  long 
overdue.  It  would  do  the  following: 

First,  impose  on  domestic  and  foreign 
air  carriers,  which  are  engaged  in  inter- 
national air  transportation  to  and  from 
the  Unitd  States,  the  duty  to  establish, 
observe,  and  enforce  just  and  reasonable 
rates,  fares,  and  practices. 

Second,  it  would  vest  in  the  Civil  Aero- 
nautics Board  the  authority  to  suspend 
for  a  period  of  up  to  1  year  and  reject 
or  cancel  new  or  existing  tariffs  for  for- 
eign air  transportation  to  or  from  the 
United  States.  This  would  be  done  with 
regard  to  tariffs  which  it  finds  to  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, imduly  preferential,  or  unduly 
prejudicial. 

Third,  Mr.  Chairman,  the  bill  would 
permit  the  CAB  to  deal  with  situations 
where  a  foreign  government  refuses  to 
permit  a  U.S.  carrier  flying  into  that 
country  to  observe  tariffs  properly  filed 
with  the  Board.  In  such  a  situation  the 
CAB  would  suspend  the  tariff  of  any 
foreign  air  carrier  providing  service  be- 
tween the  United  States  and  that  coiui- 
try  and  require  any  such  carrier  to 
observe  tariffs  filed  with  the  Board  by  a 
U.S.  air  carrier  as  a  condition  to  provid- 
ing air  service  between  that  country  and 
the  United  States. 

Mr.  Chairman,  I  want  to  emphasize 
for  my  colleagues  that  every  action  of 
the  Board  in  suspending,  rejecting,  or 
canceling  a  rate,  fare,  or  charge  under 
the  legislation  would  be  subject  to  review 
by  the  President.  The  President  could 
disapprove  any  such  action  for  reasons 
of  the  national  defense  or  foreign  policy 
of  the  United  SUtes. 

Under  existing  law,  Mr.  Chairman,  air 
carriers  providing  interstate  and  over- 
seas air  transportation  are  required  to 
establish  just  and  reasonable  rates.  The 
Board  has  the  power,  imder  certain  cir- 
cumstances to  prescribe  the  rates  and 
practices  for  interstate  air  transporta- 


tion, prescribe  maximiun  or  minimum, 
or  maximum  and  minimum  rates  for 
domestic  overseas  air  transportation,  and 
suspend  the  operation  of  new  tariffs  for 
interstate  or  domestic  overseas  air 
transportation,  and  suspend  the  opera- 
tion of  new  tariffs  for  interstate  or 
domestic  overseas  air  transportation 
pending  determination  of  the  lawfulness 
of  such  tariffs. 

The  Board  has  no  such  authority  with 
respect  to  rates  and  practices  in  foreign 
air  transportation,  although  such  au- 
thority is  possessed  and  exercised  by 
almost  every  foreign  country  into  which 
U.S.-fliag  carriers  fly.  The  only  power 
which  the  Board  now  has,  except  for  its 
power  to  disapprove  agreement  among 
U.S.  carriers  and  foreign  air  carriers 
fixing  rates  and  practices  in  foreign  air 
transportation,  is  to  remove  discrimina- 
tion in  foreign  rate  structures.  It  has 
no  authority  to  prevent  a  carrier,  in- 
cluding a  U.S.  carrier,  in  foreign  air 
transportation  from  placing  in  effect  any 
rate,  fare,  or  practice  even  though  such 
rate,  fare,  or  practice  may  be  unjust  or 
unreasonable. 

Rates,  fares,  and  practices  in  foreign 
air  transportation  are  currently  estab- 
lished by  the  International  Air  Trans- 
port Association — lATA — which  is  an  or- 
ganization of  international  air  carriers. 
The  rates  are  recommended  by  the  mem- 
bers of  lATA  and  are  approved  or  disap- 
proved by  lATA  at  periodic  rate  con- 
ferences. Approval  must  be  unanimous; 
any  member  carrier  may  veto  the  pro- 
posed rate  structure.  The  rates  estab- 
lished through  these  conferences  must 
be  approved  by  the  government  of  the 
foreign  countries  represented  by  the  car- 
riers. The  Board,  under  section  412  of  the 
Federal  Aviation  Act  of  1958,  must  ap- 
prove or  disapprove  the  rates  established 
by  lATA.  Because  of  the  lack  of  any 
direct  authority  over  international  rates, 
however,  the  Board's  indirect  power  un- 
der this  section  has  been  ineffective  and 
has  resulted  in  the  rubberstamping  by 
the  Board  of  lATA  rate  agreements. 

In  the  past,  efforts  by  the  United 
States  to  improve  its  i>osition  in  meeting 
foreign  air  transportation  competition 
have  been  hampered  and  restricted  by 
the  limited  authority  of  the  Board  over 
the  rates  and  practices  in  foreign  air 
transportation.  Foreign  countries  have 
recognized  this  lack  of  authority  and  the 
bargaining  power  of  the  United  States 
has  been  weakened.  The  consequence  has 
been  that  the  Board  has  been  unable  to 
protect  U.S.  carriers  in  rate  negotia- 
tions from  the  almost  complete  domina- 
tion and  control  of  the  foreign  countries 
into  which  they  fly.  Nor  has  the  Board 
been  able  to  protect  the  U.S.  traveling 
public  from  the  unjust  and  unreason- 
ably high  rates  which  are  prevalent  in 
many  markets  in  foreign  air  transpor- 
tation. When  a  foreign  carrier  casts  its 
vote  at  an  LATA  rate  conference,  it  is 
in  effect  casting  its  government's  vote 
and  can  depend  upon  the  full  assistance 
and  authority  of  its  government  in  seeing 
to  it  that  Its  vote  will  prevail. 

Mr.  Chairman,  H.R.  11416  will  give  the 
U.S.  Government.  U.S.  carriers,  and 
travelers  and  shippers  more  equal  foot- 
ing with  foreign  governments  and  for- 


eign air  carriers.  In  addition,  it  will  give 
the  Board  more  authority  to  implement 
more  rational  and  equitable  rates  and 
fares  in  foreign  air  transportation. 

Mr.  Chairman,  some  Members  have 
expressed  concern  that  this  legislation 
might  adversely  affect  international 
charter  flights.  I  would  like  to  assure 
them  that  it  will  not.  In  fact,  Mr.  Chair- 
man, it  V.111  protect  charter  operators  by 
arming  the  Board  to  suspend  and  reject 
or  cancel  any  predatory  rates  designed 
to  drive  them  out  of  business. 

Mr.  Chairman,  as  I  said  at  the  outset, 
enactment  of  this  legislation  is  long 
overdue.  It  was  reported  out  of  our  Sub- 
committee on  Transportation  and  Aero- 
nautics and  out  of  the  full  committee 
unanimously.  It  is  supported  by  the  Ad- 
ministration. I  urge  my  colleagues  in  the 
House  to  pass  the  bill  unanimously. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  would 
ask  the  gentleman  if  there  is  consumer 
opposition  to  this  bill? 

Mr.  STAGGERS.  There  is  certainly 
none  that  I  am  aware  of. 

Mr.  YATES.  It  is  my  understanding 
that  there  were  commercial  groups  that 
wanted  to  testify  before  the  committee. 
Perhaps  my  information  is  wrong.  I  was 
told  that  they  wanted  to  testify  but  were 
not  permitted  to. 

I  can  see  why  consumer  groups  would 
want  to  testify  on  this  because  what  is 
sought  to  be  done  by  this  bill  Is  to  make 
sure  that  rates  are  not  lower  than  the 
carrier  can  afford  to  charge.  Is  that 
right? 

Mr.  STAGGERS.  I  will  state  to  the 
gentleman  from  Illinois  that  this  has 
nothing  to  do  with  supplementals  or 
charters  at  all. 

Mr.  YATES.  I  do  not  mean  that.  I  am 
talking  about  trunkline  carriers,  regu- 
lar common  carriers  like  Lufthansa,  that 
cuts  their  rates. 

There  is.  as  I  understand  it  now,  an 
agreement  in  lATA  that  really  does  away 
with  the  need  for  this  bill. 

Mr.  STAGGERS.  That  is  partiaUy 
true,  but  let  me  state  to  the  gentleman 
from  Illinois  that  the  only  reason  it  was 
agreed  to  was  because  we  were  having 
hearings  on  this  legislation,  and  the  Sen- 
ate was  holding  hearings  on  similar  leg- 
islation over  there.  If  this  had  not  been 
going  on  there  probably  would  have  been 
no  LATA  agreement  whatsoever. 

Mr.  SPRINGER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  concern  with  interna- 
tional fares  and  the  system  by  which  they 
are  determined  has  nagged  the  Govern- 
ment of  the  United  States  for  at  least  a 
decade.  For  a  long  time  the  Americsm  in- 
ternational carriers  on  the  North  At- 
lantic run  had  been  making  determined 
efforts  to  lower  fares  and  found  it  impos- 
sible to  accomplish  because  of  decisions 
of  the  other  members  of  the  internation- 
al organization  which  set  them.  This  or- 
ganization, known  as  the  International 
Air  Transport  Association,  consists  of  all 
of  the  carriers  engaged  in  transoceanic 
flights.    Rates    are    set    by    agreement. 
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Agreements  are  sometimes  difficult  to 
get.  It  will  be  noted  that  what  we  are 
talking  about  are  fares,  not  routes. 
International  air  routes  are  an  entirely 
different  matter  which  must  be  worked 
out  by  the  diplomatic  process.  They  rest 
in  country-to-coimtry  agreements.  They 
also  pose  problems,  but  not  the  ones 
with  which  we  are  concerned  here  today. 

To  provide  a  bit  more  history,  about 
10  years  ago  our  transatlantic  carriers 
became  fed  up  with  the  lATA  insistence 
upon  unrealistically  high  fares  and 
threatened  to  reduce  them  despite  lATA. 
Great  Britain  threatened  to  bar  our 
planes  from  her  airports  if  they  did  so 
and  a  mighty  donnybrook  ensued,  with 
threats  and  coimterthreats.  At  that  time 
the  U.S.  Government  came  to  Congress 
and  recommended  changes  in  the  au- 
thority of  the  Civil  Aeronautics  Board. 
It  was  well  recognized  that  a  regulatory 
agency  of  any  one  comitry  could  not 
alone  decide  what  international  air  fares 
should  be.  But  it  was  also  recognized 
that  without  some  authority  to  at  least 
bar  the  use  of  unreasonable  rates  on 
flights  touching  our  shores,  there  was 
little  leverage  by  which  our  Government 
could  influence  the  fares  at  all.  Because 
the  flap  went  away,  nothing  was  done. 

In  the  last  few  months  we  have 
experienced  the  reverse  of  the  earlier 
dispute.  One  foreign  airline  resisted 
lATA  pressure  and  went  whole  hog  in 
the  opposite  direction,  announcing 
transatlantic  fares  that  no  airline  could 
long  live  with.  The  loss  leader  principle 
was  being  used  to  squeeze  out  all  possible 
competition.  Airlines  owned  entirely,  or 
in  part  by  governments — such  as  Luf- 
thansa or  KLM — could  survive  indefl- 
nitely  while  private  airlines,  even  though 
basically  far  more  efficient  could  not. 

Again  our  Government  found  Itself 
helpless  to  influence  the  problem.  Again 
the  Congress  was  asked  to  consider  legis- 
lation which  would  give  CAB  some  au- 
thority in  this  area.  That  legislation  is 
before  us  today.  It  has  passed  the  other 
body  and  is  presented  to  you  in  exactly 
the  form  in  which  that  body  approved  it. 
By  its  provisions  the  Civil  Aeronautics 
Board  may  reject  or  suspend  interna- 
tional fares  which  are  clearly  out  of  rea- 
son whether  imposed  by  agreement 
among  the  LATA  members  or  used  by  a 
single  carrier  in  disagreement  or  deflance 
of  lATA  rates.  Because  all  of  these  mat- 
ters have  diplomatic  overtones  which 
cannot  be  entirely  ignored,  the  President 
of  the  United  States  may  disapprove  of 
the  CAB  action. 

Several  things  should  be  understood 
about  the  authority  granted  to  CAB  un- 
der this  bill.  It  does  not  make  it  possible 
for  CAB  to  dictate  international  rates.  It 
applies  only  to  obviously  unreasonable 
rates.  The  kind  of  authority  given  to  CAB 
is  just  about  the  same  kind  of  authority 
given  to  some  agency  in  each  of  the  other 
governments  operating  transatlantic 
airlines  in  order  to  give  them  some  lever- 
age with  lATA  and  the  fares  that  orga- 
nization agrees  up>on  from  time  to  time. 

The  Lufthansa  argument  has  been  re- 
solved. Again  the  immediate  need  for  this 
additional  authority  has  faded.  We 
should  not  wait  still  another  time  until  it 
is  too  late  to  take  corrective  action. 


International  air  travel  presents  a  very 
complicated  tangle  of  problems.  Trans- 
atlantic fares  is  but  one.  Because  we  are 
dealing  with  governments  as  well  as  car- 
riers there  can  be  no  simplistic  answers 
to  any  of  them.  The  Committee  on  Inter- 
state and  Foreign  Commerce  is  keenly 
aware  that  other  sticky  problems  are 
either  before  us  or  shortly  to  be  here. 
We  cannot  solve  them  here  and  now.  We 
don't  have  the  necessai-y  knowledge.  In 
some  cases  the  issues  have  not  been  re- 
fined. It  is  more  than  just  likely  that  we 
will  be  back  with  recommendations  for 
action  on  some  of  these  other  disputes. 
Meanwhile  I  strongly  recommend  that 
the  House  approve  and  pass  H.R.  11416. 

May  I  say  to  my  distinguished  col- 
league, the  gentleman  from  Iowa,  that  no 
more  money  of  any  kind  is  involved. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gen- 
tleman. 

Mr.  GROSS.  Well.  I  appreciate  that 
statement  and  I  thank  the  gentleman 
from  the  bottom  of  my  heart  that  that  is 
the  case. 

Does  the  gentleman  think  this  will 
help  the  deficit  in  the  international  bal- 
ance of  payments? 

Mr.  SPRINGER.  I  do  not  believe  this 
would  reflect  on  the  international  bal- 
ance of  payments  to  amount  to  anything. 

Mr.  Chairman,  I  do  not  believe  the 
issues  involved  would  have  very  much  to 
do  with  it. 

Now  let  me  say  this — of  course,  if  you 
did  as  Lufthansa  does,  which  pays  ap- 
proximately half  or  one-third  as  much  to 
its  crews  as  we  do  to  set  an  unusually 
low  rate  which  would  be  noncompetitive 
economically  for  our  international  air 
transport  companies  like  Pan  Am  and 
TWA  to  operate — then,  of  course,  it 
would  be  possible  for  them  to  reject  that 
rate. 

But  I  do  not  believe  this  would  have 
very  much  to  do  with  the  question  of 
balance  of  payments. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
msm. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  a  couple 
of  questions. 

First,  is  it  not  true  that  most  of  the 
world's  airlines  with  which  we  compete, 
particularly  Lufthansa  are  either  wholly 
or  partially  owned  by  the  Govenunent 
itself? 

Mr.  SPRINGER.  Yes,  and  those  that 
are  not  owned  are,  we  will  say,  partially 
owned  and  are  in  some  ways  indirectly 
or  directly  subsidized  as  part  of  the 
Government  operation — yes. 

Mr.  KUYKENDALL.  Is  it  not  your  im- 
pression that  the  LATA  agreement  itself 
came  about  because  of  the  likelihood  of 
pressures  brought  about  by  the  possible 
passage  of  this  bill? 

Mr.  SPRINGER.  Do  you  mean  the  re- 
cent actions? 

Mr.  KUYKENDALL.  That  is  correct. 

Mr.  SPRINGER.  Yes.  I  believe  it  is. 

Mr.  KUYKENDALL.  Is  it  not  true  that 
the  LATA  agreement  is  only  limited  to 
2  years? 

Mr.  SPRINGER.  Yes. 


Mr.  KUYKENDALL.  If  we  pass  this 
legislation,  then  that  particular  progres- 
sive act  is  likely  to  continue,  but  if  we  do 
not  pass  it,  it  would  be  under  question? 

Mr.  SPRINGER.  I  think  that  is  a  cor- 
rect statement. 

Mr.  KU\*KENDALL.  I  th.ink  the 
gentlfeman. 

Mr.  SPRINGER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  STAGGERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Oklahoma  (Mr.  Jarman>. 

Mr.  JARMAN.  Mr.  Chairman,  this  bill 
was  passed  unanimously  by  the  Trans- 
portation Subcommittee  and  by  the  In- 
terstate and  Foreign  Commerce  Com- 
mittee. It  vests  in  the  CAB  specific  au- 
thority to  suspend  or  reject  tariffs  in 
international  air  transportation  to  and 
from  the  United  States.  Through  this 
legislation  the  CAB  will  have  authority 
more  comparable  to  that  presently  held 
by  other  nations  over  international  air 
fares. 

Mr.  Chairman,  the  objective  of  the 
air  transportation  policy  of  the  United 
States  is  to  provide  a  system  of  reason- 
able rates  and  practices.  This  bill  will  aid 
in  achieving  that  objective. 

Mr.  STAGGERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Michigan   (Mr.  Dingeld. 

Mr.  DINGELL.  Mr.  Chairman,  air 
transportation  as  we  know  it  today,  is  in 
danger  of  going  out  the  window.  All 
knowledgeable  authorities  in  the  field 
agree  that  we  are  on  the  verge  of  a  great 
revolution  in  air  transportation. 

The  widespread  violations  of  its  regu- 
lations which  the  Civil  Aeronautics  Board 
lias  permitted  to  go  unchecked,  has 
created  an  atmosphere  which  seems  to 
make  everyone  believe  that  the  only  air 
travel  that  counts  is  charter  movements 
in  vacation  travel.  What  most  people  do 
not  realize  is  the  impact  of  the  unchecked 
development  of  such  charter  movements 
on  the  maintenance  of  a  scheduled  air 
transport  network  with  a  minimum  of 
inconvenience  to  anyone  who  wishes  to 
travel  to  any  point  in  the  United  States. 

I  agree  that  charters  are  here  and  their 
use  will  continue  to  grow,  but  I  tliink 
it  is  time  that  Congress  took  a  hard  look 
at  the  impact  their  growth  will  have 
on  our  scheduled  airline  network.  The 
current  issue  of  Business  Week  has  a 
most  thoughtful  and  penetrating  article 
on  this  subject,  which  covers  both  sides 
of  the  issue  in  depth.  I  would  like  to  share 
with  my  colleagues  the  first  paragraph 
of  that  article  which  summarizes  the  es- 
sence of  the  issue: 

A  revolution  Is  coming  to  air  travel  In 
the  U.S.,  not  tht.s  year  but  very  likely  with- 
in five  years.  What  is  coming  Is  hulk  air 
transportation:  full  planeloads  of  vacationers 
by  the  millions,  flying  at  rock-bottom  prices 
on  charter  flights.  What  Is  In  serious  danger 
of  going  Is  reliable  scheduled  air  service  to 
small  traffic  point.-;  as  well  as  big  ones,  and 
In  slow  seasons  as  well  as  peak  periods. 

I  ask  that  the  entire  article  be  inserted 
in  the  Record  at  the  conclusion  of  my 
remarks. 

It  is  time  that  Congress  takes  a  hard 
look  at  both  sides  of  this  question  before 
we  let  the  Civil  Aeronautics  Board  run 
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rampant  with  further  violations  of  the 
law  and  complete  failure  to  enforce  its 
own  regulations. 

Spbcial  Report:  The  Airlines  Move  Toward 
Mas3  Travel 

Tills  Saturday  afternoon,  a  big  stretched 
DC-3  Jet  Is  scheduled  to  settle  down  at 
Boston's  Logan  International  Airport  after 
a  nonstop  flight  from  Munich  with  250 
happy — and.  It  is  iioped.  healthy — skiers.  The 
jet  belongs  to  a  relatively  unknown  airline. 
Overseas  National  Airways,  and  the  passen- 
gers belong  to  their  charter  parties  from 
nearby  communities:  the  Marblehead- 
Swampscott  YMCA.  St.  John's  Preparatory 
School  of  Danvers,  and  Gloucester  High 
School. 

For  eight  days  they  have  been  skiing  near 
Innsbruck.  They  paid  -$152  apiece  to  get 
there  and  back.  By  contrast,  they  would  have 
paid  Lufthansa,  the  German  airline,  $278 
round  trip  for  a  seven-day  excursion  from 
Boston  to  Munich,  Including  a  mandatory 
370  for  ground  expenses.  The  basic  economy 
fare  from  Boston  to  Munich  Is  8267  one  way. 
For  these  groups  of  New  Englanders,  who 
could  drive  to  ski  slopes  in  their  own  area 
In  about  four  hours,  the  lure  of  the  Alps  and 
of  the  low  air  fare  was  irresistible. 

A  revolution  Is  coming  to  air  travel  In  the 
US.,  not  this  year  but  very  likely  within 
five  years.  What  is  coming  is  bulk  air  trans- 
portation: full  planeloads  of  vacationers  by 
the  millions,  flying  at  rock-bottom  prices 
on  charter  flights.  What  is  in  serious  danger 
of  going  is  reliable  scheduled  air  service  to 
small  traffic  points  as  well  as  big  ones,  and 
in  slow  seasons  as  well  as  peak  periods. 

"The  airline  Industry  Is  facing  one  of  the 
grea';  watersheds  of  its  career,"  says  Willis 
Player,  vice-president  of  Pan  American  World 
Airways  and  one  of  the  most  respected 
thinkers  In  the  Industry.  "The  wave  of  the 
future  Is  full  planes  and  low-cost  transporta- 
tion. It's  coming  because  that's  what  most 
people  now  want.  They  want  It,  and  they 
deserve  It." 

Yet  there  is  Incessant  squabbling  between 
the  airlines  that  fly  schedtiled  services  on 
set  routes  and  the  far  smaller  supplemental 
lines  that  fly  charter  parties  when  and  where 
they  want  to  go  at  a  lower  cost  per  passenger. 
The  antagonists  are  in  full  agreement  on  only 
one  point:  There  Is  a  huge  market  "out 
there"  waiting  to  be  tapped  by  the  right 
pricing  and  packaging.  The  argument  is  over 
how  to  tap  It  and  whether  the  charter  ap- 
proach spells  disaster  for  the  U.S.  scheduled 
airline  Industry,  generally  conceded  to  be  the 
world's  most  efficient,  reliable,  and  econom- 
ical over-all  air  transport  system. 

Perhaps  the  ultimate  sign  that  the  supple- 
ments have  "arrived"  Is  the  fact  that  con- 
servative eld  American  Express  Co.  will  use 
charters  this  summer  for  the  first  time.  It 
has  contracted  with  World  Airways,  the 
largest  of  the  U.S.  supplementals,  to  fly  200 
tour  groups  in  38  flights  from  Los  Angeles  to 
Europe. 

The  supplementals  make  money  on  lower 
fares  because  they  almost  always  go  full 
and  they  pack  more  seats  into  tlielr  planes 
than  the  scheduled  carriers  do.  A  well-run 
supplemental  keeps  Its  empty  ferry  flights 
to  a  minimum,  books  business  so  &s  to  a\-old 
pe.iks  and  valleys,  and  has  at  least  80  :  of  its 
summer  capacity  reserved  by  the  preceding 
January.  Also,  these  lines  have  nothing  like 
the  overhead  of  the  scheduled  earners,  no 
fancy  ticket  offices  on  high-rent  shopping 
streets.  Their  passengers  come  In  groups, 
which  are  easy  to  handle,  that  are  put  to- 
gether far  in  adv.mce  by  club  secretaries, 
college  offices,  or  travel  agents. 

Eleven  supplemental  airlines  are  certifi- 
cated in  the  U.S..  but  only  the  six  biggest 
make  wide  use  of  domestic  and  interna- 
tional rights  to  operate  charter  ■flights.  The 
six — Cap-.tol  International.  Overseas  National. 
Saturn.  Trans  International,  Universal,  and 
World — had  combined  revenues  of  about 
$334 -mil lion  last  year. 


These  six  leaders  have  come  a  long  way 
from  the  spartan  and  rickety  operations  of 
the  nearly  nonscheduled  airlines.  The  fleets 
of  all  six  inclu.ie  stretched  DC-8s,  and  World 
also  has  eight  7u7s.  Trans  International  and 
Overseas  have  long-range,  wide-bodied  DC- 
10s  on  order  for  next  year,  and  Universal 
will  soon  be  flying  a  ciant  747  with  as  many 
as  500  seats  that  was  ordered  by  the  sched- 
uled carrier  BranifT  but  never  delivered. 

Though  th3  charter  planes  are  Justifiably 
know'n  for  a  minimum  amount  of  legroom. 
the  cabin  service  and  food  no  longer  are 
third-class.  Many  passengers.  In  fact,  find  the 
service  warmer  and  more  personal  than  that 
provided  by  the  scheduled  airlines.  And  not 
every  plane  h£is  maximum-density  seating. 
Trans  International  has  one  stretched  DC- 
8  set  up  as  all  first  class,  with  two-and-two 
seating,  to  handle  the  growing  volume  of 
luxurj-  sales-incentive  charter  flights.  A  group 
of  United  Delco  auto  parts  wholesalers  was 
the  first  to  use  this  cabin  arrangement  last 
November  on  a  filght  to  the  South  Pacific. 

The  coming  of  the  air  revolution  tends 
to  be  obscured  by  the  dust  of  the  battle 
between  the  supplemental  and  scheduled 
carriers.  Each  can  marshal  persuasive  argu- 
ments to  Justify  Its  existence  and  Its  need 
to  be  protected  from  the  other.  The  war  cen- 
ters on  the  North  Atlantic. 

Stuart  G.  Tipton,  president  of  the  Air 
Transport  Assn.,  which  Includes  the  11  do- 
mestic tnmk  carriers  and  Pan  Am,  speaks  for 
the  scheduled  airlines'  lobby.  His  position  is 
predictable:  "It  is  clear  that  the  U.S.  can- 
not have  things  both  ways.  The  public  can- 
not have  an  economically  sound,  regulated 
air  transport  system,  operating  dependable 
scheduled  services  nationwide  and  through- 
out the  world  at  reasonable  prices,  and  at  the 
same  time  have  a  supplemental  airline  in- 
dustry overflying  the  regular  system  and 
operating  when  and  where  it  pleases,  with 
'charter'  sen-ices  which  are  so  loosely  con- 
trollet"  as  to  permit  diversion  from  the  weak- 
ening of  the  route-obligated  scheduled  car- 
riers." 

Tipton  believes  In  the  concept  of  "Internal 
cross  subsidization,"  In  which  the  prof- 
Its  from  large-volume  traffic  pay  the  cost  of 
maintaining  service  to  all  route  points. 
"Traffic  carried  over  the  North  Atlantic  by 
Pan  Am  and  Trans  World  Airlines  In  the 
peak  sea-son,"  he  says,  "supports  not  only 
their  North  Atlantic  routes  In  other  seasons 
but  their  total  international  system  as  well. 
Such  a  balancing  is  simply  essential  If  a 
scheduled  system  is  to  work.  And  the  very 
concept  of  a  scheduled  system  is  endangered 
If  traffilc  Is  diverted  from  the  heavy  traffic 
routes."  Tipton  characterizes  the  sup- 
plementals' service  on  the  North  Atlantic  as 
"nothing  but  a  hit-and-run  wholesale  tap- 
ping of  rich,  established  markets  at  times  of 
peak  demand." 

For  the  supplementals.  the  cudgels  are 
wielded  by  Edward  J.  Drl.scoll.  president  of 
the  National  Air  Carrier  Assn.,  the  supple- 
mentals'  lobby.  His  creed:  People  are  en- 
titled to  air  transportation  at  the  lowest  pos- 
sible price.  "What  we  need."  he  says,  "Is 
what  I  call  a  balanced  system  of  air  trans- 
portation." But  his  notion  of  "balanced" 
differs  from  Tipton's.  To  Drlscoll,  "a  bal- 
anced system  is  one  that  meets  the  needs 
of  the  entire  public — the  business  traveler 
and  the  vacation  traveler,  the  person  who 
wants  the  convenience  and  flexibility  of  In- 
dividual travel  and  the  person  who  wants 
the  economic  advantages  of  group  travel." 

Drlscoll  hotly  denies  that  the  supplemen- 
tals have  skimmed  the  cream  from  the 
scheduled  carriers'  traffic.  "The  supplemen- 
tals have  developed  a  new  market."  he  says. 
"It  Is  also  significant  that  scheduled  traf- 
fic has  grown  faster  than  average  In  pre- 
cisely those  markets  in  which  the  supple- 
mentals have  scored  their  greatest  penetra- 
tion."  He  cites  gains  in  Pan  Am's  and 
TWA's  traffic  to  London  of  12';  between 
1967  and  1968,  17 To  between  1968  and  1969, 


and  27  ;  between  1969  and  1970.  Paris  and 
Rome,  where  the  supplementals  operate 
many  flights,  shewed  similar  gains,  but 
Frankfurt,  not  so  extensively  served  by  the 
supplementals,  showed  a  decline. 

Rebutting  the  claim  that  the  supplemen- 
tals are  stealing  the  scheduled  airlines'  pas- 
sengers. Chairman  G.  F.  Steedman  Hinckley 
of  Overseas  National  Airways  says:  "We 
once  had  a  leading  Washington  firm  of  econ- 
omists conduct  a  survey,  in  flight  and  by 
mail,  of  nearly  4.000  charter  passengers.  Of 
these,  74- ,  said  they  would  not  have  paid 
the  schedu'ied-service  fare  if  charter  service 
had  not  been  available.  The  route  carriers 
will  have  to  look  for  a  scapegoat  other  than 
the  supplementals,  to  explain  their  prob- 
lems, because  the  diversion  argument  Is 
absurd." 

"Supplementals  are  supposed  to  supple- 
ment, not  supplant,"  counters  Pan  Am 
Chairman  Najeeb  E.  Halaby.  In  1970,  Halaby 
says,  the  nonskeds  "diverted  over  S50-mllllon 
of  reventie  from  Pan  Am  and  TWA  and  were 
the  direct  cause  of  a  combined  loss,  rather 
than  a  profit.  In  the  Pan  Am-TWA  Atlantic 
area  operations." 

More  freedom  for  supplementals  would 
give  the  public  "super  bargains  instead  of 
just  substantial  bargains."  adds  Charles  C. 
TiUlnghast.  Jr.,  TWA's  chairman.  "But  the 
public  would  pay  a  heavy  price  in  the  long 
run  In  the  destruction  of  a  dependable 
scheduled  international  air  transport  sys- 
tem." 

"The  airline  Industry  exists  for  the  ben- 
efit of  the  public,  not  vice  versa,"  Hinckley 
fires  back.  "And  to  argue  that  the  public 
should  not  be  able  to  get  on  a  charter  plane 
easily  Is  to  say  that  the  public  exists  for 
the  benefit  of  the  airlines." 

THE     CROSS     FIRE     OF     ARGUMENTS 

The  war  over  the  North  Atlantic  epitomizes 
the  clash  of  interests  between  the  two  groups 
The  scheduled  carriers  pioneered  the  routes, 
built  up  traffic  to  the  popular  cities,  and  be- 
lieve they  now  have  the  right  to  draw  profits 
from  these  routes  to  build  traffic  to  other 
points.  The  law  ought  to  protect  Pan  Am  and 
TWA  better  than  It  does,  they  Insist.  And  if 
enforcement  of  restraints  on  the  charter  op- 
erators Is  not  strengthened,  they  will  have  no 
choice  but  to  abandon  the  money-losing 
routes  and  fight  the  supplementals  on  their 
own  terms,  probably  putting  the  supplemen- 
tals out  of  business.  "It  Is  a  myth  that  Uncle 
Sam  owes  the  supplementals  a  living,"  savs 
Halaby. 

With  equal  fervor,  the  supplementals  be- 
lieve that  they  pioneered  a  new  market 
among  p>eople  who  could  not  otherwise  af- 
ford to  fly,  that  this  was  a  market  that  the 
route  carriers  were  too  blind  or  stupid  to  see, 
and  that  the  supplementals  should  be  pro- 
tected If  the  fight  gets  any  rougher.  "You 
could  agrue  that  the  route  carriers  should 
never  have  let  us  come  Into  existence."  says 
Hinckley.  "But  they  did,  and  here  we  are  by 
Congressional  authorization.  It's  too  late  to 
get  rid  of  us  legally  now." 

Edward  J.  Daly,  chairman  of  World  Air- 
ways (1971  revenues  of  about  $77.5-mllllon. 
In  contrast  to  Pan  Am's  $1.2-blUion) ,  sees 
one  possible  way  out  of  the  clash:  changing 
the  law  to  allow  mergers  between  supplemen- 
tal and  scheduled  carriers.  "We  haven't 
talked  merger  to  anyone,"  he  says,  "but  bene- 
fits would  accrue  to  both  parties  with  that 
kind  of  arrangement."  Daly  Is  unique  In  the 
industry.  He  owns  80 ^^  of  World's  stock,  now 
worth  roughly  S76-mlllion,  and  he  would  not 
disapf>ear  in  a  merger  with  a  larger  scheduled 
airline.  He  could  probably  buy  control  of 
either  Pan  Am  or  TWA  If  the  law  were 
changed. 

The  only  other  supplemental  with  enough 
muscle  to  survive  a  real  brawl  probably  Is 
Trans  International,  No.  2  In  revenues  with 
about  $70-milllon  last  year.  Its  founder.  Kirk 
Kerkorian,  sold  It  In  1968  to  Transamerlca 
Corp.,  the  huge  conglomerate.  Revenues  at 
Overseas  National  last  year  were  $63.9-nill- 
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Hon,  at  Universal   $51.5-million,  at   Capitol 
940-million,  and  at  Saturn  S31-mllllon. 

As  Hinckley  says,  the  supplementals  exist 
by  Congressional  authorization.  Congress, 
the  Civil  Aeronautics  Board,  and  even  Presi- 
dent Nixon  have  reiterated  the  desirabiUty 
of  maintaining  a  two-tier  air  transport  in- 
dustry— both  scheduled  and  supplemental 
airlines. 

Tn.\CHING    PEOPLE   TO    BREAK    THE    LAW 

Federal  law  specifically  authorizes  the  CAB 
to  grant  supplementals  certificates  of  con- 
ven.cnce  and  necessity  putting  them  under 
the  board's  protection  and  regulation.  It 
also  authorizes  the  supplementals  to  per- 
form three  basic  kinds  of  charter  service.  In 
addition,  the  law  specifically  forbids  the  sup- 
plementals from  selling  individual  tickets 
directly  to  the  public.  And  It  specifically  per- 
mits the  scheduled  airlines,  which  do  sell  In- 
dividual tickets  to  the  public,  to  engage  In 
charter  operations.  Thus,  the  deck  Is  some- 
what stacked  In  favor  of  the  scheduled  car- 
riers if  they  chose  to  take  advantage  of  their 
charter  privileges,  as  they  are  showing  In- 
creasing signs  of  wanting  to  do. 

As  manfully  as  the  government  has  tried 
to  make  the  two-tier  system  work,  most  re- 
cently by  inventing  the  complicated  nonaf- 
finlty  charter  rule,  there  are  signs  that  It  Is 
too  unstable  to  work. 

Tlie  rules  designed  to  keep  Individuals 
from  taking  advantage  of  low  group  rates  are 
Impossible  to  enforce.  There  are  not  enough 
"policemen"  at  the  CAB  to  do  the  Job,  and 
there  probably  never  will  be.  The  situation 
Is  not  unlike  Prohibition,  which  taught  a 
generation  to  consider  It  fun  to  break  the 
law.  With  enforcement  impossible,  there  is  no 
carrier  on  the  North  Atlantic,  scheduled  or 
supplemental,  that  does  not  regularly  fly  In- 
eligible passengers  unwittingly. 

Moreover,  everything  the  scheduled  car- 
riers do  to  combat  the  supplementals  on  the 
North  Atlantic — the  youth  fares,  21-dav  ex- 
cursions, and  all  the  other  discounts — Splays 
Into  the  hands  of  the  supplementals'  argu- 
ment that  what  the  public  really  wants  Is 
cheap  transportation  available  to  as  wide  ^ 
group  as  possible. 

The  crazy  quilt  of  scheduled  airline  fares 
Is  unlikely  to  last  long.  It  came  within  an 
eyelash  of  disintegrating  last  year  when  Ger- 
many's Lufthansa  nearly  succeeded  In  break- 
ing away  with  simple  low-cost  fares. 

As  George  S.  Gordon,  vice-president  of  the 
Foote.  Cone  &  Beldtng  ad  agency  and  former 
marketing  vice-president  of  Eastern  Air 
Lines,  wrote  In  the  January  Issue  of  Airline 
Management:  "The  pre.sent  confusing  array 
of  fares  has  arisen  out  of  the  desire  to  pre- 
serve full  fares  from  business  travel  while 
seeking  Incremental  nonbusiness  traffic  by 
off^erlng  promotional  discounts.  No  matter 
how  you  examine  today's  fare  structure.  It 
makes  little  sense  administratively,  eco- 
nomically, or  In  the  minds  of  travel  agents 
and  travelers." 

Gordon  also  refers  to  the  scheduled  air- 
lines' surplus  of  capacity:  "It  Is  a  crisis 
that  arises  out  of  having  everything  ready 
for  mass  marketing.  Including  the  capacity 
of  Jumbo  Jets,  but  being  forced  to  sell  In 
accordance  with  outdated  policies  and  regu- 
lations that  make  It  impossible  to  capitalize 
fully  on  the  opportunity." 

The  advent  of  the  Jumbos  has  made  It  In- 
creasingly hard  for  scheduled  airlines  to  stick 
to  their  cross-subsldlzatlon  and  route-bal- 
ancing polices.  With  all  those  seats  to  sell.  It 
Is  awfully  tempting  to  dispose  of  them  at 
bulk  rates.  Nevertheless.  Pan  Am  Is  sticking 
to  its  guns  despite  Its  continuing  losses. 

Pan  Am  has  more  Boeing  747s  than  any 
other  airline  In  the  world,  along  with  a  very 
large  fleet  of  Boeing  7078.  With  all  this  ca- 
pacity, however.  It  has  chosen  not  to  go  after 
the  bulk  transportation  market  but  to  start 
selling  Its  707s.  Halaby  may  feel  bitter  toward 
the  supplementals,  yet  those  carriers  are  the 
prime  buyers  of  secondhand  Jets.  So  that  is 
where  many  of  Pan  Am's  7076  have  gone. 


especially  to  British  charter  operators.  Two 
of  the  aircraft  have  gone  to  Donaldson  In- 
ternational Alrw.iys,  two  to  British  Midland 
Airways,  two  to  Lloyd  International,  and  one 
to  Danalr  Services.  As  a  final  irony.  Pan  Am 
has  to  cut  Its  own  throat  further  by  train- 
ing the  British  crews  for  these  planes  under 
the  sales  agreement  that  Pan  Am  negotiated 
with  the  British  carriers. 

The  European  supplementals  are  an  ex- 
ceedingly Important  part  of  the  charter  air- 
line Industry:  Indeed,  they  are  the  precursors 
of  the  revolution.  Charter  operators  are  free 
to  set  their  own  prices.  Whereas  the  sched- 
uled carriers  try  to  set  international  fares 
every  two  years,  the  charter  carriers  need 
only  file  a  new  tariff  30  days  in  advance.  With 
lower  labor  costs,  the  Europeans  can  with- 
st.ond  more  price  cutting  than  the  U.S.  sup- 
plement.als.  So  the  unrestricted  pricing  of 
bulk  transportation  could  shoot  down  U.S. 
aviation  Just  as  It  scuttled  the  U.S.  merchant 
marine. 

More  Immediately,  though,  the  European 
supplementals  are  a  key  factor  In  today's 
ground  swell  toward  full-plane,  low-cost  air 
transportation.  They  are  the  carriers  that  are 
believed  to  deal  the  most  with  the  "New 
York  consoUdators."  trip  organizers  in  and 
around  New  York  who  put  together  tour 
packages  and  contract  with  airlines  to  pro- 
vide the  planes  for  affinity  groups. 

The  New  York  consoUdators  are  a  special 
kind  of  entrepreneur.  Retail  ticket  sellers  in 
the  city  generate  business  by  offering  a  flight 
to,  say.  London  for  $85,  advertising  In  spe- 
cialized newspapers  and  the  underground 
press  and  through  handbills  pasted  on  lamp 
posts  and  mall  boxes.  They  collect  the  money, 
provide  predated  memt>ership  cards  in  an  as- 
sociation, and  eventually  Issue  tickets  when 
they  know  what  airline  will  do  the  flying. 
The  consolldator  may  also  do  some  retail 
business,  in  which  case  he  gets  a  double  rake- 
off,  but  his  main  function  is  to  bundle  the 
people  collected  by  the  retailers.  He  collects 
them  Into  planeload  lots,  all  having  mem- 
bership cards  In  the  same  association.  He 
knows  from  experience  how  many  passengers 
each  retailer  will  produce  at  any  given  sea- 
son, and  he  contracts  accordingly  with  a 
supplemental  airline. 

THE    CONSOLIDATORS    AT    WORK 

How  ludicrous  the  charier  rules  can  be  for 
a  passenger  was  experienced  last  summer  by 
a  friend  of  a  Business  Week  editor.  Answer- 
ing an  ad  In  the  Village  Voice,  In  New 
York,  she  got  a  round-trip  ticket  to  Europe 
and  a  predated  affidavit  that  she  was  a 
member  of  the  Eastern  Ski  Club.  The  flight 
was  delayed  24  hours,  though,  and  the  next 
day  she  had  to  become  a  "longstanding" 
member  of  the  Friends  for  Instant  Environ- 
mental Growth  Action. 

When  she  checked  In  for  the  return  flight, 
she  Joined  Holiday  &  Leisure  International. 
But  this  flight  was  delayed  four  days,  and 
she  was  Informed  that  her  affinity  group  had 
changed,  this  time  to  the  Lumsden  Soccer 
Club.  A  soccer  team  has  11  men;  she  Hew- 
to  the  U.S.  that  day  with  179  other  "mem- 
bers." In  spite  of  all  the  delays  the  low  price 
of  $170  for  the  round  trip  made  her  vacatlnn 
worthwhile  and.  In  fact,  possible. 

New  York  has  no  monopoly  on  doing  busi- 
ness with  consoUdators,  but  Its  name  Is  at- 
tached to  It  because  consolidation  is  so  prev- 
alent there.  Actually,  one  of  the  first  ef- 
forts to  block  the  practice  was  In  Las  Angeles, 
where  a  consolldator  named  Rita  Bopp  had 
been  operating  Associated  Cultural  Clubs. 
Inc.  She  was  shut  down  by  an  Injunction 
that  Is  being  appealed. 

Last  September  the  GAB  began  proceed- 
ings against  seven  Interrelated  organizations 
and  11  Individuals  to  destroy  what  Robert 
Davis  of  Travel  Weekly  called  "the  funnel 
through  which  It  alleged  thousands  of  pas- 
sengers have  been  consolidated  Into  Illegal 
transatlantic  charters  in  recent  years."  The 
defense  has  succeeded  In  bringing  10  airlines 
Into  the  case,  which  Is  expected  to  drag  on 


interminably.  Meanwhile,  as  long  as  con- 
.=olldat;on  has  not  been  proved  Illegal  in 
court,  the  charier  carriers  that  de.il  with  con- 
soUdators are  making  hay. 

It  is  so  easy  to  go  abroad  a.s  an  Individual 
today  that  an  increasing  number  of  people 
are  not  bothering  with  afSnity  groups,  par- 
ticularly on  college  campuses  where  univer- 
sity-sponsored travel  clubs  are  d>-ing  out.  But 
the  rules  are  still  there,  and  evn  if  only  one 
cut  of  180  passengers  on  a  charter  flight  Is 
foimd  to  be  not  a  bona  fide  member  of  a  legi- 
timate group  the  flight  can  be  canceled, 
ruining  everybody's  vacation  plans. 

THE  BRITISH  PIONEERED  THE  WAY 

Freddie  Laker,  owner  of  90^;  of  Lakers 
Airways.  Ltd.,  the  second-largest  British 
supplemental  on  the  North  Atlantic.  InsLsts 
the  abuse  of  illegal  chartering  is  exaggerated 
and  not  half  wha-t  it  is  thought  to  be.  Lakers 
is  one  of  the  most  highly  regarded  and  -irtic- 
ulate  figures  in  British  independent  air  serv- 
ice, so  he  speaks  for  his  lndu.<:try  when  lie 
charges  that  the  U.S.  supplementals  are 
doing  just  what  they  accuse  the  British  lines 
of  doing:  carrying  illegal  groups  across  the 
North  Atlantic. 

Three-million  people  fly  annually  between 
the  U.S.  and  Europe  on  charter  flights,  he 
says.  "You're  not  going  to  drive  3-mllllon 
people  out  of  the  air,  even  If  they  are  illegal. 

They're  a  market;  they're  no  longer  a  mi- 
nority." 

Laker  makes  another  point  that  cannot  be 
Ignored:  If  people  are  prepared  to  perjure 
themselves  to  get  cheap  air  transportation. 
"It  can  only  be  that  people  feel  the  rules  are 
unreasonable."  Laker  dislikes  making  his 
passengers  swear  out  affidavits.  "I  think  this 
is  all  WTong,"  he  says.  "It  Is  a  despicable  way 
to  treat  the  traveling  public.  When  one  has 
got  to  this  stage  of  the  game,  I  would  have 
thought  It  was  time  the  governments  changed 
the  rules.  These  passengers  are  taxpayers,  and 
as  taxpayers  they  have  a  right  to  be  heard. 
Perhaps  this  Is  their  way  of  being  heard." 

Nevertheless,  the  British  government  Is 
tightening  up  on  the  charter  business.  A  new 
Civil  Aviation  Authority  will  take  over  the 
old  Air  Transport  Licensing  Board's  func- 
tions this  spring.  Including  the  licensing  of 
travel  organizers.  Until  now  no  license  has 
been  required.  Meanwhile,  the  ATLB  has  at- 
tached a  new  condition  to  the  1972  charter 
licenses:  Airlines  must  give  particulars  three 
months  In  advance  about  groups  that  they 
propose  to  carry  more  than  2.250  ml.  If  the 
ATLB  then  has  doubts  about  any  group.  It 
will  Bisk  the  airline  to  make  a  one-shot  license 
application  "so  that  any  such  case  may  be 
fully  examined."  This  new  rule  affects  flights 
after  Mar.  15  and  already  three  charter 
groups  have  been  questioned.  The  British  are 
also  increasing  the  number  of  Investigating 
officers  who  conduct  spot  checks. 

Britain,  anxious  to  protect  Its  state-owned 
airlines,  British  Overseas  and  British  Euro- 
pean, has  long  applied  stringent  rules  re- 
stricting the  freedom  of  independent  airlines 
to  carry  Individually  ticketed  passengers.  In- 
stead of  killing  the  independents  In  the  early 
postwar  years,  however,  these  rules  stimu- 
lated them  Into  more  creative  marketing.  The 
greatest  Invention  of  all  was  the  Inclusive 
tour  charter.  This  plan  combines  air  and 
ground  transportation,  hotel,  and  meels  In 
one  low  price.  In  the  beginning.  It  also  In- 
cluded the  all-Important  services  of  a  guide, 
because  the  package  was  aimed  at  a  class  to 
which  foreign  travel  was  a  strange  and 
frightening  experience. 

One-stop  ITCs,  as  they  are  known  in  the 
travel  business,  are  not  permitted  In  the  U.S. 
for  either  international  or  domestic  supple- 
mental airlines,  though  they  are  allowed  for 
scheduled  carriers.  A  supplemental  airline 
wishing  to  put  together  a  domestic  Inclusive 
package  must  provide  three  stops  at  least  50 
ml.  apart.  But  one-stop  ITCS,  which  are  es- 
sentially a  round  trip  by  air  with  the  ground 
arrangements  thrown  In,  are  permitted 
throughout  Europe,  and  business  has  soared. 
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The  market  Is  co  vast  and  the  Income  gen- 
erated by  tourism  Is  so  important  that  Euro- 
pean governments  and  their  scheduled  car- 
riers could  not  stop  the  trend  If  they  wanted 
to^  Most  European  scheduled  airlines  now 
have  their  own  subsidiaries  in  the  ITC  busi- 
ness. 

Possibly  the  best  study  of  the  European 
charter-airline  situation  was  made  by  Mc- 
Donnell Douglas  Corp.  Among  Its  major  con- 
clusions: ETuropean  charter  lines  "have  been 
able  to  offer  the  general  public  a  scale  of  pas- 
senger tariffs  far  below  those  of  scheduled 
airlines  and  .  .  .  have  reached  into  the 
pockets  of  a  whole  new  stratum  of  wage  earn- 
ers. Each  new  lower  stratum  penetrated  is 
measurably  larger  than  its  predecessor. 

"The  average  Industrial  wage  earner  In 
northern  Europte  can  now  pay  for  a  week's 
holiday  in  Spain  out  of  one  week's  earnings. 
This  kind  of  situation  has  changed  the  so- 
cial habits  of  nations,  and  the  Inclusive 
tour  holiday  for  the  famUy  in  the  Mediter- 
ranean Is  now  considered  no  more  of  a  lux- 
ury than  owning  a  television  set." 

This  could  be  a  valuable  lesson  for  the 
U.S.  airline  industry,  with  its  upcoming 
hundreds  of  wide-bodied  Jets.  Bulk  transpor- 
tation Is,  after  all,  a  proven  way  for  the  air- 
lines to  gain  a  greater  share  of  the  leisxire 
dollar.  The  McDonnell  Douglas  study  in  fact, 
predicts  that,  within  Europe,  nonscheduled 
traffic  will  overtake  scheduled  international 
traffic  around  1974  and  will  be  30  Hr  greater 
by  1980 

All  the  emphasis  on  low-cost  transporta- 
tion packaged  oy  travel  agents  is  bad  for 
the  northern  European  businessman,  how- 
ever, who  has  business  at  a  Mediterranean 
resort  city,  cannci  stay  a  week,  and  does 
not  want  to  scay  at  a  hotel  that  is  part  of 
the  package  Often,  in  the  words  of  the  old 
Joke.  "You  can't  get  there  from  here."  Such 
a  traveler  must  make  reservations  weeks  in 
advance  for  what  little  scheduled  service 
there  is.  and  he  often  cannot  go  when  he 
wants.  Purthermere,  intra-European  fares 
on  scheduled  airlines  cost  about  twice  as 
much  per  mile  as  th^se  of  scheduled  airlines 
In  most  of  the  U.3 

Europe's  experience  will  Inevitably  be  du- 
plicated m  the  r.S.  unless  airline  officials 
and  regulators  And  a  way  to  retain  the  best 
of  scheduled  service  along  with  the  advan- 
tages of  bulk  transportation  packaged  by 
travel  agents.  There  are  no  easy  answers  to 
that  problem;  every  solution  seems  to  have 
an  offsetting  drawback. 

Federal  subsidies  may  become  necessary 
for  some  domestic  and  international  sched- 
uled flights,  putting  the  burden  on  all  tax- 
payers rather  than  on  airline  users.  It  may 
be  necessary  to  charge  more  for  prime -time 
departures  and  for  reserving  a  seat  at  the 
last  minute. 

One  idea  that  might  make  a  reasonable 
start  on  the  problem  might  be  two  economy 
sections  on  long  flights.  One  cabin  would  be 
held  back  for  individual  passengers  who 
would  pay  extra  for  the  prl\ilege  of  schedule 
reliability  and  the  ability  to  make  late  reser- 
vations. The  second  cabin  would  be  con- 
tracted out  to  wholesale  travel  agents  and 
tour  operators,  and  it  would  be  up  to  them 
to  take  the  risk  of  seeing  that  the  seats  were 
filled.  This  scheme  could  relieve  the  airlines 
of  a  lot  of  their  sales  overhead.  And  If  the 
contract  was  correctly  priced.  It  could  make 
such  flights  profitable  enough  to  continue 
the  Internal  cross-subsldi2atlon  concept. 
KECRurrs  roR  thk  revolution 
"A  solution  like  this  could  be  the  salvation 
of  Pan  Am,  with  Its  huge  fleet  of  747s,  once 
it  starts  to  Join  the  wave  of  the  future  In- 
stead of  fighting  It,"  says  a  former  Pan  Am 
officer.  Lockheed  Aircraft  Corp.  Is  counting 
on  the  spread  of  bulk  transportation  to  create 
such  a  need  for  wlde-bodled  airplanes  that 
its  TrlStar  program  will  be  profitable  though 
It  received  a  blow  when  Laker  decided  to  buy 
two  DC-lOs  recently.  If  the  aerospace  Indus- 
try Is  to  be  revitalized,  such  a  trend  Is  In- 


evitable. In  fact,  the  CAB  has  all  but  told 
the  scheduled  carriers  to  stop  fighting  bulk 
transportation  and  start  figuring  how  to 
make  it  work. 

Says  Charles  F.  Butler,  director  of  the 
CAB'S  Bureau  of  Internal  Affairs:  "The  sched- 
uled carriers  have  a  role  In  the  movement  of 
the  bulk  transportation  market.  In  my  opin- 
ion they  have  not  attempted  to  provide  for 
the  movement  of  this  type  of  traffic  on  sched- 
uled services  except  in  a  small  way.  The 
scheduled  carriers  must  assume  their  respon- 
sibility in  the  bulk  transportation  market  by 
developing  a  fare  structure  and  marketing 
techniques  to  serve  this  market.  To  do  this, 
the  scheduled  carriers  must  completely  re- 
think their  role  in  providing  transportation 
and  realize  that  there  is  a  low-cost  market 
to  be  served." 

In  Europe,  low-cost  bulk  transportation  Is 
obviously  a  success  and  an  Important  new  so- 
cial force.  The  Aviation  and  Tourism  Minis- 
try of  the  Spanish  government  is  sponsoring 
a  congress  April  17  through  20  on  the  Impact 
of  mass  air  travel  for  both  scheduled  and 
supplemental  airlines  that  could  be  a  donny- 
brook.  Just  as  obviously.  It  is  coming  fast 
on  the  North  Atlantic,  because  of  the  opera- 
tions of  the  supplemental  carriers  and  the 
fact  that  millions  of  people  prefer  it,  even  if 
it  means  breaking  the  law.  The  scheduled 
carriers  prove  the  point  every  time  they  In- 
vent a  new  special  discount.  With  transat- 
lantic charter  fares  so  low — according  to 
TWAs  Tilllnghast.  35;;  below  the  cost  of  a 
New  York-Los  Angeles  bus  ticket — ^the  U.S. 
domestic  airline  and  travel  Industry  can  do 
nothing  but  Join  the  revolution. 

Sneaking    Around   the   RuLrs   on    Charter 
Flights 

Charter  air  packages  come  in  a  bewildering 
variety,  but  they  boil  down  to  three  major 
types: 

Single-entity  or  planeload  charters  in 
which  an  organization,  such  as  a  football 
team,  charters  an  entire  plane  for  a  specific 
flight. 

Inclusive  tour  charters,  formerly  called  "all 
expense  paid"  charters.  Travel  agents  con- 
tract for  the  space  and  then  sell  complete 
package  tours  to  Individuals.  The  Individual 
becomes  a  member  of  a  group  rounded  up  by 
the  agent,  not  necessarily  with  any  relation- 
ship to  other  members  of  the  group.  To  keep 
the  ITC  business  from  encroaching  on  sched- 
uled services,  the  CAB  has  set  up  riiles  that 
make  the  charter  trips  fiown  by  supplemental 
airlines  less  fiexlble  than  regular  flights.  The 
passenger  must  go  for  at  least  seven  days 
and.  on  international  flights,  the  plane  must 
make  at  least  one  Intermediate  stop  for  over- 
night; on  domestic  ITCs.  it  must  make  three 
stops.  The  package  price  must  be  at  least 
10%  higher  than  the  lowest  fare  offered  by 
the  scheduled  airlines  to  the  destination  In 
question. 

Affinity  charters,  by  far  the  biggest  piece  of 
the  business,  accounting  for  more  than  77% 
of  the  transatlantic  charter  market.  Passen- 
gers must  have  been  bona  fide  members,  for 
at  least  six  months,  of  a  group  established 
for  purposes  other  than  buying  wholesale 
transportation  for  Its  members. 

The  affinity  charter  rules,  which  are  Im- 
possible to  enforce,  have  spawned  a  whole 
new  segment  of  the  travel  industry — group 
consolidators  who  are  here  today,  gone  to- 
morrow. These  people  advertise  bargain-base- 
ment rates  generally  in  such  moderately  anti- 
establishment  publications  as  New  York's 
Village  Voice  or  Boston  After  Dark,  but  oc- 
casionally also  in  the  super-establishment 
New  York  Times.  Ticket  buyers  find  bucket 
shops  tucked  away  In  run-down  office  build- 
ings. Travelers  are  then  enrolled  In  phony 
"bona  fide"  organizations,  given  predated 
membership  cards,  and  sold  one-way  tickets 
and  vouchers  for  the  return  trip. 

As  a  rule,  passengers  booked  on  affinity 
flights  get  to  their  destination  as  planned — 
Europe  In  most  cases.  But  sometimes  they 


find  that  the  return  flight  that  they  are 
booked  for  does  not  exist,  nor  does  a  Euro- 
pean office  of  the  company  that  has  taken 
their  money  for  the  round  trip  ticket.  Every 
year,  hundreds  of  American  students  are 
stranded  In  Europe  Just  as  schools  are  re- 
opening. 

Recently  a  Business  Week  reporter  followed 
up  on  three  Village  Voice  ads  picked  at 
random.  She  found  she  could  go  to  London 
and  back  for  $1C5  as  a  "member"  of  the  "St. 
Catellus  Sports  Club,"  or  for  $170  as  a  mem- 
ber of  "Europe  Is  For  Young  People,  Inc.  '  The 
third  advertiser  had  fled  his  plush  offices  on 
Manhattan's  Fifth  Avenue.  "I'd  book  my  trip 
with  a  regular  travel  agent."  a  building  guard 
advised. 

To  dramatize  the  loopholes,  a  Palo  Alto 
(Calif.)  travel  agent.  Marilyn  Fink  last 
spring  successfully  booked  CAB  Chairmen 
Secor  D.  Browne  and  CAB  enforcement  chief 
Richard  J.  O'Melia  on  West  Coast-Europe 
flights  to  be  operated  by  groups  called  the 
Educational  Student  Exchange  International 
Cultural  Exchange  and  the  California 
Bowler's  Travel  Club.  In  making  the  reserva- 
tion for  the  CAB  chairman  she  posed  as  his 
mother.  The  CAB  men  had  never  heard  of 
either  club;  the  groups  appear  to  exist  only 
to  sponsor  trips  for  "members."  The  CAB 
Is  well  aware  of  what  is  going  on.  Says 
O'Melia:  "As  quickly  as  we  move  to  plug  one 
hole  In  the  dike,  the  Ingenious  mind  of  the 
black-market  charter  consolldator  seeks  new 
ways  to  scrounge  Illegal -charter  profits." 

CAB'S    NEW    PROPOSAL 

In  addition  to  trying  to  plug  the  holes,  the 
CAB  Is  now  suggesting  that  the  rules  be  re- 
laxed. It  proposes  a  new  category  to  be  called 
"travel  group  charters."  Charter  organizers 
would  form  groups  of  50  or  more  persons  to 
fill  chartered  space  on  aircraft.  Passengers 
would  not  have  to  be  members  of  a  bona  fide 
organization,  but  they  would  have  to  commit 
themselves  to  a  given  fiight  six  months  in 
advance  and  make  a  noru-efundable  25% 
downpayment. 

This  proposal  is  supposed  to  go  Into  effect 
in  mid-March  for  a  three-year  trial.  In  ap- 
plying to  the  1972  season,  the  six-month  pro- 
viso would  be  cut  to  four  months.  Under  thl.s 
plan,  charters  could  be  sold  by  both  sched- 
uled and  nonscheduled  airlines,  but  neither 
group  Is  very  happy  about  It.  Criticism  cen- 
ters on  the  long  lead  time,  the  red  tape  In  the 
CAB'S  attempts  to  keep  everyone  honest,  and 
a  prohibition  against  advertising  in  mass 
media. 

The  restriction  on  ad  promotion.  Overseas 
National  contends,  "will  engender  rather 
than  frustrate  a  black  market  in  such  char- 
ters." Echoing  Industry  sentiment,  Overseas 
Insists  that  "established  travel  agents  should 
organize  the  charters,  because  we  feel  that 
such  a  requirement  would  keep  unscrupulous 
consolidators  out  of  the  marketplace." 


The  Squeeze  on  the  Supplementals 
The  U.S.  supplementals  are  caught  in  a 
squeeze.  On  the  one  side,  scheduled  carriers 
are  employing  their  older  Jets  mere  and  more 
In  charter  work.  On  the  other  side  are  the 
European  charter  operators,  which  have  far 
more  freedom  to  expand  their  business. 

Many  European  national-flag  airlines,  for 
example,  now  have  their  wholly  owned  char- 
ter subsidiaries,  a  practice  prevented  by  law 
in  the  U.S.  For  one.  West  Germany's  Luft- 
hansa owns  100%  of  Condor,  the  German 
charter  carrier.  Unlversal's  President  Glenn 
L.  Hlckerson  says  that  a  Lufthansa  cfficial 
explained  the  difference  between  the  two 
companies:  "Lufthansa's  colors  are  gold  and 
blue;  Condor's  colors  are  blue  and  gold.  " 

Officials  of  U.S.  supplementals.  such  as 
Hlckerson  and  Saturn's  President  Howard  K. 
Howard,  regard  the  State  Dept.  as  naive  In 
granting  virtually  unlimited  landing  rights 
to  European  charter  carriers  on  the  assump- 
tion that  the  European  governments  will 
reciprocate.  The  U.S.  supplementals  have  to 
get  a  landing  permit  for  each  flight.  "A  lot 
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of  governments  let  us  sweat  every  time  we 
ask, '  says  Howard.  It  Is  not  that  the  U.S. 
operators  get  turned  down  often.  Just  that 
it  is  nerve-racking  to  sign  a  contract  with 
a  charter  group  months  In  advance  for  a 
fiight  that  could  conceivably  never  get  off 
the  ground.  And  even  when  there  is  no 
trouble  In  the  end,  the  procedure  is  a 
nuisance. 

Breaking  new  ground.  Of  the  six  lead- 
ing supplementals,  only  World  and  Trans 
International  have  rights  In  the  Pacific.  With 
the  long  distances  involved  and  the  high 
per-mile  fares  charged  by  the  scheduled  air- 
lines, the  Pacific  would  seem  a  natural  for 
the  charter  industry.  "The  potential  there 
has  barely  been  scratched,"  says  TlA's  Presi- 
dent Glenn  A.  Cramer.  The  problem  Is  land- 
ing rights. 

Japan,  for  example,  has  a  quota  system 
that  last  year  allowed  only  55  charter  flights, 
plus  15  for  a  Boy  Scout  Jamboree.  This  year 
Japan  Is  allowing  75  flights,  TIA  and  World 
are  pressing  for  208  flights,  which  Cramer 
Insists  could  be  filled  easily. 

Not  content  with  government  efforts  to 
ease  restrictions  on  landings.  World's  auto- 
cratic Chairman  Edward  J,  Daly  last  year 
sallied  forth  with  an  entourage  of  his  execu- 
tives to  survey  European  and  Pacific  coun- 
tries. In  Australia,  which  allows  virtually  no 
supplemental  flights.  Daly  tried  a  carrot - 
and-stick  approach  by  applying  for  permis- 
sion to  bring  in  2,500  American  tourists  and 
threatening  to  take  them  elsewhere  If  Aus- 
tralia turned  him  down.  Aside  from  gen- 
erating a  flurry  of  publicity,  the  tactic  has  ac- 
complished nothing. 

confused  and  angry 

For  all  their  problems,  the  supplementals 
have  a  strong  ally  these  days:  the  tour  opera- 
tors. The  harder  the  scheduled  carriers  work 
at  inventing  complex  fare  discounts  to  drive 
the  charters  off  the  North  Atlantic — and  the 
more  meetings  they  have  to  hold  to  persuade 
each  other  to  adopt  these  fares,  as  they  did 
five  times  for  next  summer's  travel  rush — 
the  more  confused  and  angry  the  tour  opera- 
tors become.  Says  Capitol's  marketing  vice- 
president,  Clifford  D.  Dancer:  "The  poor  tour 
operator  Is  Just  sitting  out  there  not  know- 
ing what  the  prices  will  be.  That's  one  rea- 
son a  lot  of  them  have  swung  to  supplemen- 
tals." Capitol  last  year  landed  the  biggest  in- 
clusive tour  charter  contract  ever  for  the  In- 
dustry: $6-mlllion  for  100  flights  to  Europe, 
starting  this  spring. 

As  a  way  of  illustrating  the  price  confusion. 
Overseas  has  a  piece  of  paper  listing  49  dif- 
ferent round-trip  economy  fares  ranging  up 
to  $595,  either  In  existence  or  proposed  in 
recent  months,  between  New  York  and  Lon- 
don. Through  It  all.  Overseas  notes  that  It 
has  maintained  three  prorata  prices:  a  basic 
$143,  a  peak-season  price  of  $173,  and  a  win- 
ter rate  of  $130, 


Filling  Empty  Plane  Seats 
Competition  between  the  scheduled  air- 
lines and  the  unscheduled  supplemental  car- 
riers is  reaching  the  point  where  only  pro- 
found changes  in  the  structure  of  the  air 
transport  industry  can  save  everyone  from 
economic  disaster  (page  47) .  It  is  time  for  the 
two  opposing  sides  of  the  commercial  air- 
line business  to  stop  trying  to  knock  each 
other's  brains  out  and  start  working  on  the 
terms  of  a  compromise. 

The  scheduled  carriers  were  created  pri- 
marily for  the  business  traveler.  They  have 
been  tailorec.  to  meet  his  needs  for  con- 
venient timetables  and  year-around  flights 
to  thin  traffic  points  as  well  as  thick.  They 
argue  that  schedule  reliability  and  a  total 
air  transport  system  supported  by  the  heavy- 
density,  high  paying  routes  Is  essential  for 
any  modern  Industrial  nation. 

The  supplementals,  on  the  other  hand, 
point  out  that  there  is  an  enormous  un- 
tapped   market    consisting    of    people    who 
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would  fly  if  the  price  were  low  enough.  This 
market  does  not  need  schedule  reliability, 
and  It  will  not  pay  rates  designed  to  sub- 
sidize flights  to  places  where  it  does  not 
want  to  go. 

Both  sides  are  right.  But  while  they  argue 
over  rates,  regulations,  and  responsibilities, 
the  sky  is  full  of  empty  seats  that  might 
be  filled  If  the  carriers  offered  the  right  serv- 
ice at  the  right  price. 

The  scheduled  carriers  must  start  think- 
ing In  terms  of  providing  three  classes  of 
service  on  the  same  aircraft:  first  class,  tour- 
ist, and  group  excursions.  The  supplemental 
carriers  must  clean  up  their  sales  practices 
and  establish  strict  standards  of  reliability. 
Eventually,  many  of  the  supplementals  prob- 
ably should  merge  with  the  scheduled  car- 
riers. 

All  this  means  painful  changes  for  both 
branches  of  the  commercial  air  transport  in- 
dustry. But  if  the  changes  come  soon,  they 
win  hurt  less  than  the  pointless  competi- 
tion that  chews  Into  profits  and  leaves  large 
parts  of  the  public  grounded. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Washington 
(Mr.  Adams)  whatever  time  he  may 
require. 

Mr.  ADAMS.  Mr.  Chairman,  you  will 
recall  that  during  the  subcommittee 
hearings  on  H.R.  11416  there  was  testi- 
mony from  some  witnesses  which  was  di- 
rected, in  addition  to  the  rate  matter,  to 
other  related  matters  concerning  the 
problems  of  obtaining  landing  and  uplift 
rights  in  foreign  countries  for  charter 
services  performed  by  our  supplemental 
carriers. 

It  is  my  understanding  that  the  mat- 
ter of  landing  and  uplift  rights  was  not 
pursued  by  the  subcommittee  in  connec- 
tion with  the  consideration  of  H.R.  11416 
because  of  the  urgency  of  this  legislation 
and  the  fact  that  time  did  not  permit 
to  more  fully  explore  the  subject  of  land- 
ing and  uplift  rights. 

My  question,  Mr.  Chairman,  is  this: 
Is  it  the  intent  of  the  chairman  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  to  schedule  hearings  at  an 
early  date  on  the  matter  of  landing  and 
uplift  rights  in  foreign  countries  for  our 
supplemental  carriers  involved  in  charter 
air  transportation? 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  chairman. 

Mr.  STAGGERS.  In  reply  to  the 
gentleman  from  Washington,  I  might  say 
that  he  knows  that  this  bill  was  intended 
to  be  of  limited  scope.  The  matter  of 
landing  and  takeoff  rights  in  Toreign 
countries  was  brought  up,  but  we  decided 
that  it  should  not  be  dealt  with  in  this 
legislation.  There  is  a  bill,  H.R.  8108, 
which  is  pending  before  the  Committee 
on  Interstate  and  Foreign  Commerce, 
which  deals  with  this  subject.  We  will 
have  hearings  on  that  bill.  I  believe  it  is 
very  important  that  the  Department  of 
State,  the  Civil  Aeronautics  Board,  and 
the  Department  of  Transportation 
should  immediately  undertake,  on  an  ex- 
peditious basis,  to  negotiate  suitable  ar- 
rangements with  foreign  countries  for 
a  fully  reciprocal  basis  for  carriers  en- 
gaged in  charter  operations.  But  we  are 
going  to  have  he.^ rings  on  H.R.  8108  and 
we  intend  to  bring  it  to  the  House  floor. 

Mr.  ADAMS.  I  thank  the  gentleman 
very  much.  I  am  sure  that  your  state- 
ment is  welcome  news  to  many  Members 


of  this  Congress  as  well  as  to  the  indus- 
try. It  is  my  understanding  that  the  De- 
partments of  State  and  Transportation, 
and  hopefully  the  Civil  Aeronautics 
Board,  are  meeting  with  the  European 
Civil  Aviation  Conference  on  March  21 
in  Paris  to  explore  some  of  these  mat- 
ters, and  I  trust  that  these  agencies  will 
take  heed  to  your  remarks  and  let  the 
foreign  countries  know  that  the  United 
States  will  not  tolerate  discrimination 
among  U.S.  air  carriers. 

Mr.  STAGGERS.  The  question  is  ap- 
preciated, and  I  can  assure  the  gentle- 
man that  this  matter  will  have  consid- 
eration by  the  committee.  I  hope  that 
the  different  agencies  of  the  Govern- 
ment will  take  account  of  our  intention 
and  be  prepared  to  expedite  their  views 
so  that  we  can  have  hearings  and  bring 
out  a  bill. 

Mr.  MOSS.  Mr.  Chairman,  your  state- 
ment and  that  of  Mr.  Adams  are  good 
news  to  me,  because  four  of  the  largest 
of  the  U.S.  supplemental  carrior.«;  are  lo- 
cated within  California. 

Mr.  Chairman.  I  am  shocked,  along 
with  you.  that  more  aggressive  action 
has  not  been  taken  especially  with  regard 
to  the  European  Civil  Aviation  Confer- 
ence. I  have.  Mr.  Chairman,  a  copy  of 
a  recent  report  by  the  International  Air 
Transport  Association  to  ECAC  on  the 
subject  of  international  air  charters. 
This  report  is  confidential,  and  I  am  ad- 
vised that  secret  votes  were  taken  as  to 
the  recommendations  contained  therein 
and  that  U.S.  international  scheduled 
carriers  participated  in  these  meetings 
and  in  working  group  sessions,  all  of 
which  were  designed  to  place  restrictions 
on  charter  activity  to  the  detriment  of 
the  consimier,  and  in  an  effort  to  curtail 
competition. 

Mr.  Chairman.  I  recommend  that  the 
Committee  on  Interstate  and  Foreign 
Commerce  of  this  body,  request  the  U.S. 
Civil  Aeronautics  Board,  and  the  Depart- 
ment of  Justice  to  immediately  investi- 
gate the  matter  of  these  recommenda- 
tions to  ECAC  by  lATA  in  which  U.S. 
carriers  participated  without  prior  ap- 
proval of  the  U.S.  Government  and 
which,  in  my  judgment,  violated  our 
antitru.st  laws  since  they  were  not  immu- 
nized by  the  CAB  under  sections  412  and 
414.  In  addition,  these  recommendations 
by  U.S.  carriers  to  foreign  governments 
are  in  conflict  with  U.S.  international 
aviation  policy. 

.  Mr.  ESCH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  ESCH.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  I  have  no  problem  with 
the  matter  of  airlift  and  landing  rights. 
In  fact.  I  applaud  you  for  suggesting 
that  this  is  an  area  in  which  we  are 
concerned.  I  am  as  equally  concerned 
as  you  are  on  this  matter,  but  I  am 
also  concerned  to  make  sure  that  in  our 
bargaining  we  do  not  jeopardize  the 
scheduled  airlines  at  the  same  time.  I 
know  you  share  that  concern. 

Mr.  Chairman,  I  have  no  problem  with 
the  thought  of  a  hearing  on  charter 
landing  rights  retaliation.  I  concede  that 
this  Is  a  genuine  problem  which  the  sup- 
plementals have,  and  further  congres- 
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sional  inquiry  into  various  countries' 
reasons  for  refusing  landing  rights  to 
charters  may  be  warranted.  However,  I 
have  a  question  in  my  mind  as  to  whether 
or  not  Congress  needs  to  solve  the  sup- 
plementals'  problem,  in  view  of  the  fact 
that  the  CAB  presently  has  sufficient  au- 
thority, under  part  213  of  its  regulations, 
and  has  been  taking  steps  to  resolve  this 
problem  as  it  relates  to  particular  coun- 
tries. In  addition,  the  U.S.  Government 
is  presently  engaged  in  a  broad  scale  at- 
tempt to  establish  landing  rights  for  U.S. 
charters.  But  beyond  all  this.  I  am  ccm- 
cemed  that  Congress  approach  this 
problem  with  due  regard  for  any  im- 
pact that  it  might  have  on  the  fine 
scheduled  air  transportation  which  is  so 
critical  to  the  economic  viability  of  our 
country,  as  well  as  the  personal  conven- 
ience of  our  constituents.  I  would  not 
want  to  see  U.S.  scheduled  carriers  held 
hostage  in  order  to  provide  a  quick  "po- 
litical windfall"  for  supplemental  oper- 
ators. 

The  international  air  transportation 
system  is  based  on  negotiations  and  mu- 
tual agreements  between  sovereign 
countries.  It  was  through  this  process 
that  US  scheduled  carriers  acquired 
their  landing  rights,  and  only  after  ardu- 
ous negotiation.  I  am  concerned  that  in 
providing  for  retaliation  against  coun- 
tries which  deny  U.S.  charter  landing 
rights,  the  landing  rights  of  U.S.  .sched- 
uled carriers  might  be  jeopardized.  If  the 
United  States  initiated  unilateral  action 
to  retaliate  against  a  foreign  country-  de- 
nying supplementals'  landing  rights,  that 
country  would  retaliate  in  some  manner. 
Obviously,  the  target  for  retaliation 
would  have  to  be  against  U.S.  scheduled 
carriers,  and  therefore  this  would  jeop- 
ardize the  hard-won  landing  rights  of 
scheduled  carriers  and,  in  effect,  render 
them  as  "hostages"  to  solve  a  supple- 
mental problem.  Obviously,  there  is  no 
equity  in  this  notion. 

The  Presidents  recently  stated  policy 
on  international  air  transportation  rec- 
ognizes that  supplemental  and  scheduled 
rights  should  not  be  commingled.  The 
policy  says: 

The  foreign  landing  rights  for  charter 
services  should  be  regularized,  as  free  as 
possible  from  substantial  restriction.  To  ac- 
complish this.  Inter-governmental  agree- 
ments covering  the  operation  of  charter  .serv- 
ices should  be  vigorously  sought,  distinct. 
however,  from  agreements  covering  sched- 
uled services.  In  general,  there  should  be  no 
tradeoff  as  between  scheduled  service  rights 
and  charter  service  rights. 

I  suggest  to  you  today  that  the  whole 
issue  of  charter  landing  rights  and  re- 
taliation is  vastly  complex  and  should 
not  be  decided  without  a  full  awareness 
of  all  ramifications  involved. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
North  Atlantic  air  routes  have  been 
subject  to  severe  price  wars  in  the  past, 
and  are  threatened  with  the  same  this 
year.  Competition  is  healthy,  and  gen- 
erally good  for  the  consumer,  but  in  this 
instance  I  fear  that  the  long-term  in- 
terests of  the  public  are  not  being  served. 

Allowing  the  Civil  Aeronautics  Board 
the  authority  to  suspend  or  reject  the 
rate  will  close  an  existing  loophole  in 
air  fare  regulations  without  disturbing 
the   relationship,    or    the    authority    of 


either  the  CAB  or  the  International  Air 
Transportation  Association. 

I  urge  the  passage  of  H.R.  11416. 

Mr.  STAGGERS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  SPRINGER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  read  the  amendment  in  the 
nature  of  a  substitute  as  an  original  bill 
for  the  purpose  of  amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
404(a)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1374(a)  )  Is  amended  by  Inserting 
"(1)"  Immediately  after  "(a)  "  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(2)  It  shall  be  the  duty  of  every  air 
carrier  and  foreign  air  carrier  to  establish, 
observe,  and  enforce  Just  and  reasonable  in- 
dividual and  joint  rates,  fares,  and  charges, 
and  Just  and  reasonable  classifications,  rules, 
regulations,  and  practices  relating  to  foreign 
air  transportation;  and.  In  case  of  such  joint 
rates,  fares,  and  charges,  to  establish  Just, 
reasonable,  and  equitable  divisions  thereof  as 
between  air  carriers  or  foreign  air  carriers 
patlclpatlng  therein  which  shall  not  unduly 
prefer  or  prejudice  any  of  such  participating 
air  carriers  or  foreign  air  carriers." 

Sec.  2.  Section  801  of  such  Act  (49  U.S.C. 
1461 )  Is  amended  by  Inserting  "  (a)  "  Immedi- 
ately after  "Sec.  801."  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b>  Any  order  of  the  Board  pursuant  to 
section  1002(J)  of  this  Act  suspending,  re- 
jecting, or  canceling  a  rate.  fare,  or  charge 
for  foreign  air  transportation,  and  any  order 
rescinding  the  effectiveness  of  any  such  or- 
der, shall  be  submitted  to  the  President  be- 
fore publication  thereof.  The  President  may 
disapprove  any  such  order  when  he  finds  that 
disapproval  Is  required  for  reasons  of  the  na- 
tional defense  or  the  foreign  policy  of  the 
United  States  not  later  than  ten  days  follow- 
ing submission  by  the  BoMd  of  any  such 
order  to  the  President". 

Sec.  3.  (a)  Section  1002  of  such  Act  (49 
U.S  C.  1482)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"SUSPENSION      AND      REJECTION      OF      RATES      IN 
FOREIGN     AIR    TRANSPORTATION 

"iji(l>  Whenever  any  air  carrier  or  for- 
eign air  carrier  shall  file  with  the  Board  a 
tariff  stating  a  new  individual  or  joint  (be- 
tween air  carriers,  between  foreign  air  car- 
riers, or  between  an  air  carrier  or  carriers  and 
a  foreign  air  carrier  or  carriers)  rate.  fare,  or 
charge  for  foreign  air  ransportatlon  or  any 
classification,  rule,  regulation,  or  practice  af- 
fecting such  rate,  fare,  or  charge,  or  the 
value  of  the  service  thereunder,  the  Board  is 
empowered,  upon  complaint  or  upon  Its  own 
Initiative,  at  once,  and.  if  it  so  orders,  with- 
out answer  or  other  formal  pleading  by  the 
air  carrier  or  foreign  air  carrier,  but  upon 
reasonable  notice,  to  ent«r  upon  a  hearing 
concerning  the  lawfulness  of  such  rate,  fare, 
or  charge,  or  such  classification,  rule,  regula- 
tion, or  practice:  and  pending  such  hearing 
and  the  decision  thereon,  the  Board,  by  filing 
with  such  tariff,  and  delivering  to  th#  air 
carrier  or  foreign  air  carrier  affected  thereby, 
a  statement  in  writing  of  Its  reasons  for  such 
suspension,  may  suspend  the  operation  of 
such  tariff  and  defer  the  use  of  such  rate, 
fare,  or  charge,  or  such  classification,  rule, 
regulation,  or  practice,  for  a  period  or  p)erlods 
not  exceeding  three  hundred  and  sixty-five 
days  in  the  aggregate  beyond  the  time  when 
such  tariff  would  otherwi.se  go  into  effect. 
If.  after  hearing,  the  Board  shall  be  of  the 
opinion  that  such  rate.  fare,  or  charge,  or 
such  classification,  rule,  regulation,  or  prac- 
tice. Is  or  will  be  unjust  or  unreasonable,  or 
unjustly  discriminatory,  or  unduly  preferen- 


tial, or  unduly  prejudicial,  the  Board  may 
take  action  to  reject  or  cancel  such  tariff 
and  prevent  the  use  of  such  rate.  fare,  or 
charge,  or  such  classification,  rule,  regula- 
tion, or  practice.  The  Board  may  at  any  time 
rescind  the  suspension  of  such  tariff  and  per- 
mit the  use  of  such  rate,  fare,  or  charge,  or 
such  classification,  rule,  regulation,  or  prac- 
tice. If  the  proceeding  has  not  been  con- 
cluded and  an  order  made  within  the  period 
of  suspension  or  suspensions,  or  if  the  Bo.ird 
shall  otherwise  so  direct,  the  proposed  rate, 
fare,  charge,  classification,  rule,  regulation, 
or  practice  shall  go  Into  effect  subject,  how- 
ever, to  being  canceled  when  the  proceeding 
Is  concluded.  This  paragraph  shall  not  apply 
to  any  Initial  tariff  filed  by  an  air  carrier  or 
foreign  air  carrier.  During  the  period  of  any 
suspension  or  suspensions,  or  following  re- 
jection or  cancellation  of  a  tariff,  including 
tariffs  which  have  gone  Into  effect  provision- 
ally, the  affected  air  carrier  or  foreign  air 
carrier  shall  maintain  In  effect  and  use  the 
rate.  fare,  or  charge,  or  the  classification, 
rule,  regulation,  or  practice  affecting  such 
rate.  fare,  or  charge,  or  the  value  of  service 
thereunder,  which  was  In  effect  Immediately 
prior  to  the  filing  of  the  new  tariff. 

"(2)   With  respect  to  any  existing  tariff  of 
an  air  carrier  or  foreign  air  carrier  stating 
rates,  fares,  or  charges  for  foreign  air  trans- 
portation, or  any  classification,  rule,  regula- 
tion, or  practice  affecting  such  rate,  fare,  or 
charge,  or  the  value  of  the  service  thereunder, 
the  Board  Is  empowered,  upon  complaint  or 
upon  Its  own  Initiative,  at  once  and.  If  It  so 
orders,  without  answer  or  other  formal  plead- 
ing by  the  air  carrier  or  foreign  air  carrier, 
but  upon  reasonable  notice,  to  enter  into  a 
hearing  concerning  the  lawfulness  of  such 
rate.  fare,  or  charge,  or  such  classification, 
rule,   regulation,   or   practice:    and    pending 
such     hearing     and     the     decision     thereon, 
the    Board,    upon    reasonable    notice,    and 
by    filing    with    such    tariff,    and    deliver- 
ing to  the  air  carrier  or  foreign  air  carrier 
affected     thereby,     a     statement     In     writ- 
ing   of    Its    reasons    for    such    suspension, 
and    the    effective    date    thereof,    may    sus- 
pend the  operation  of  such  tariff  and  defer 
the  use  of  such  rate.  fare,  or  charge,  or  such 
classification,   rule,   regulation,    or  practice, 
following  the  effective  date  of  such  suspen- 
sion, for  a  period  or  periods  not  exceeding 
three  hundred  and  sixty-five  da>-s  in  the  ag- 
gregate from  the  effective  date  of  such  sus- 
pension. If.  after  hearing,  the  Board  shall  be 
of  the  opinion  that  such  rate.  fare,  or  charge, 
or    such    classification,    rule,    regulation,    or 
practice,  is  or  will  be  unjust  or  unreasonable, 
or  unjustly  discriminatory,  or  unduly  prefer- 
ential, or  unduly  prejudicial,  the  Board  may 
take  action  to  cancel  such  tariff  and  prevent 
the  use  of  such  rate.  fare,  or  charge,  or  such 
classification,    rule,   regulation,    or    practice. 
If  the  proceeding  has  not   been  concluded 
within  the  period  of  suspension  or  suspen- 
sions,  the   tariff   shall   again   go   Into   effect 
subject,  however,  to  being  canceled  when  the 
proceeding  Is  concluded.  For  the  purposes  of 
operation  during  the  period  of  such  suspen- 
sion, or  the  period  following  cancellation  of 
an  existing  tariff  pending  effectiveness  of  a 
new  tariff,  the  air  carrier  or  foreign  air  car- 
rier may  file  a  tariff  embodying  any  rate.  fare, 
or  charge,  or  any  claselflcatlon.  rule,  regula- 
tion, or  practice  affecting  such  rate.  fare,  or 
charge,  or  the  value  of  the  service  thereun- 
der, that  may  be  currently  in  effect  (and  not 
subject  to  a  suspension  order)    for  any  air 
carrier  engaged  in  the  same  foreign  air  trans- 
portation. 

"(3)  Whenever  the  Board  finds  that  the 
government  or  aeronautical  authorities  of 
any  foreign  country  have  refused  to  permit 
the  charging  of  rates,  fares,  or  charges  con- 
tained m  a  properly  filed  and  published  tariff 
of  an  air  carrier  filed  under  this  Act  for  for- 
eign air  transportation  to  such  foreign  coun- 
try, the  Board  may.  without  hearing.  (A) 
suspend  the  operation  of  any  existing  tariff 
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of  any  foreign  air  carrier  providing  services 
between  the  United  States  and  such  foreign 
country  for  a  period  or  periods  not  exceeding 
three  hundred  and  sixty-five  days  In  the  ag- 
gregate from  the  date  of  such  suspension, 
and  (B)  during  the  period  of  such  suspen- 
sion or  suspensions,  order  the  foreign  air  car- 
rier to  charge  rates,  fares,  or  charges  which 
are  the  same  as  those  contained  In  a  properly 
filed  and  published  tariff  (designated  by  the 
Board)  of  an  air  carrier  filed  under  this  Act 
for  foreign  air  transportation  to  such  for- 
eign country,  and  the  effective  right  of  an  air 
carrier  to  start  or  continue  service  at  the 
designated  rates,  fares,  or  charges  to  such 
foreign  country  shall  be  a  condition  to  the 
continuation  of  service  by  the  foreign  air  ear- 
ner in  foreign  air  transportation  to  such  for- 
eign country. 

"(4)  Tlie  provisions  of  this  subsection 
and  compliance  with  any  order  of  the  Board 
Issued  pursuant  thereto  shall  be  an  ex- 
press condition  to  the  certificates  or  per- 
mits now  held  or  hereafter  Issued  to  any 
air  carrier  or  foreign  air  carrier,  and  the 
maintenance  of  rates,  fares,  or  charges  In 
conformity  with  the  requirements  of  such 
provisions  and  such  order  of  the  Board 
shall  be  a  condition  to  the  continuation 
of  the  affected  service  by  such  air  carrier 
or  foreign  air  carrier. 

"  ( 5 )  In  exercising  and  performing  Its 
powers  and  duties  under  this  subsection 
with  respect  to  the  rejection  or  cancellation 
of  rates  for  the  carriage  of  persons  or 
property,  the  Board  shall  take  Into  con- 
sideration, among  other  factors — 

"(A)  the  effect  of  such  rates  upon  the 
movement  of  traffic; 

"(B)  the  need  In  the  public  interest  of 
adequate  and  efficient  transportation  of 
persons  and  property  by  air  carriers  and 
foreign  air  carriers  at  the  lowest  cost  con- 
sistent with  the  furnishing  of  such  service; 

"(C)  such  standards  respecting  the  char- 
acter and  quality  of  service  to  be  rendered 
by  air  carriers  and  foreign  air  carriers  as 
may  be  prescribed  by  or  pursuant  to  law; 

"(D)  the  Inherent  advantages  of  trans- 
portation by  aircraft; 

"(E)  the  need  of  such  air  carrier  and  for- 
eign air  carrier  for  revenue  sufficient  to  en- 
able such  air  carrier  and  foreign  air  car- 
rier, under  honest,  economical,  and  efficient 
management,  to  povlde  adequate  and  effi- 
cient air  carrier  and  foreign  air  carrier  serv- 
ice; and 

"(F)  whether  such  rates  will  be  predatory 
or  tend  to  monopolize  competition  among 
air  carriers  and  foreign  air  carriers  in  for- 
eign air  transportation.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under  the 
side  heading 

"Sec.  1002.  Complaints    to    and     Investiga- 
tions by  the  Administrator  and 
the  Board." 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(J)   Suspension   and   rejection   of  rates   In 
foreign   air  transportation.'". 

Sec  4.  The  amendments  made  by  this  Act 
shall  not  be  deemed  to  authorize  any  ac- 
tions inconsistent  with  the  provision  of  sec- 
tion 1 102  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1502). 

Mr.  STAGGERS  f  during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 


the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  IcHORD.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R,  11416)  to  amend  the  Federal  Avi- 
ation Act  of  1958  to  provide  for  the  reg- 
ulation of  rates  and  practices  of  air 
carriers  and  foreign  air  earners  in  for- 
eign air  transportation,  and  for  other 
purposes,  pursuant  to  House  Resolution 
851,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  pur- 
suant to  House  Resolution  851,  I  call 
up  for  immediate  consideration  the  Sen- 
ate bill  (S.  2423)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
suspension  and  rejection  of  rates  and 
practices  of  air  carriers  and  foreign  air 
carriers  in  foreign  air  transportation, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows : 

Mr.  Staggbrs  moves  to  strike  out  all  after 
the  enactln£  clause  of  S.  2423  and  Insert  In 
lieu  thereof  the  provisions  of  H.R.  11416,  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  <H.R.  11416)  was 
laid  on  the  table. 


HEARINGS  ON  THE  FREEDOM  OF  IN- 
FORMATION ACT  TO  BEGIN  MON- 
DAY, MARCH  6 

(Mr.  MOORHEAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MOORHEAD.  Mr.  Speaker,  I  would 
like  to  notify  Members  that  next  Mon- 
day. March  6,  the  Foreign  Operations  and 
Government  Information  Subcommittee 
of  the  Government  Operations  Commit- 
tee will  begin  a  comprehensive  new  series 
of  hearings  on  the  administration,  opera- 


tions, and  effectiveness  of  the  Freedom  of 
Information  Law  <5  U.S.C.  552  >  and 
other  related  fields.  The  hearings  will  be- 
f  '1  at  10  a.m.  in  room  2154  Rayburn 
House  Office  Building.  The  tentative  list 
of  witnesses  during  the  first  2  weeks  fol- 
lows my  remarks. 

The  Freedom  of  Information  Law  was 
enacted  by  the  89th  Congress  after  many 
years  of  hearings,  study,  and  investiga- 
tion by  the  subcommittee  headed  by  the 
distinguished  gentleman  from  California 
'Mr.  Moss).  It  was  signed  into  law  by 
President  Johnson  and  became  effective 
on  July  4,  1967.  The  President  said  in  his 
statement : 

This  legislation  springs  from  one  of  our 
most  essential  principles;  a  democracy  works 
best  when  the  people  have  all  the  Informa- 
tion that  the  security  of  the  Nation  permits. 
No  one  should  be  able  to  pull  curtains  of 
secrecy  around  decisions  which  can  be  re- 
vealed without  injury  to  the  public  inter- 
est ...  I  signed  this  measure  with  a  deep  sense 
of  pride  that  the  United  States  Is  an  open  so- 
ciety In  which  the  people's  right  to  know  la 
cherished  and  guarded. 

The  freedom  of  information  law  has 
now  been  operative  for  slightly  more 
than  4 ',2  years,  spanning  parts  of  two 
administrations.  While  the  subcommittee 
has  exercised  broad  oversight  into  its 
administration  and  has  become  involved 
in  many  individual  cases  involving  the 
law  referred  by  Members  and  others, 
these  forthcoming  hearings  will  be  the 
first  comprehensive  review  of  the  overall 
operation  of  the  law. 

The  subcommittee  held  hearings  last 
summer  in  connection  with  the  publica- 
tion of  the  so-called  Pentagon  papers, 
dealing  with  section  552<b)at  of  the 
law  involving  information  exempted  be- 
cause of  national  defense  and  foreign 
policy  matters  covered  by  Executive  Or- 
der 10501.  These  hearings  also  dealt  with 
such  related  matters  as  the  need  to  main- 
tain a  free  press,  as  guaranteed  by  the 
first  amendment  to  our  Constitution,  pre- 
rogatives of  the  legislative  branch  in 
obtaining  information  from  the  Execu- 
tive in  order  to  fulfill  our  constitutional 
respon.sibilities,  and  the  increasing  dan- 
gers of  erosion  of  public  confidence  in 
Government,  because  of  restrictions  by 
the  Executive  on  the  free  flow  of 
information. 

The  hearings  beginning  next  Monday 
will  build  on  the  testimony  already  taken 
last  June  and  July  from  witnesses  from 
the  Defense,  Justice,  and  State  Depart- 
ments, as  well  as  testimony  from  many 
outstanding  experts  in  the  fields  of  secu- 
rity classification  matters,  public  infor- 
mation, and  related  constitutional 
questions. 

Mr.  Speaker,  on  February  11  and  12 
the  Washington  Post  carried  two  articles 
by  Mr.  Sanford  J.  Ungar  revealing  the 
existence  of  a  draft  Executive  order  to 
replace  the  present  Executive  Order 
10501,  issued  in  1953.  entitled  "Safe- 
guarding OfiRcial  Information  in  the  In- 
terests of  the  Defense  of  the  United 
States."  This  order  was  the  subject  of  a 
report  approved  by  our  subcommittee 
and  i-ssued  by  the  Government  Opera- 
tions Committee  on  September  21.  1962 
'H.  Rcpt.  87-2456). 

Last  June  29,  then  Assistant  Attorney 
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General  Rehnquist  described  to  the  sub- 
committee the  work  of  the  Interdepart- 
mental Committee  on  Internal  Security, 
appointed  earlier  in  the  year  by  President 
Nixon.  This  committee  had  for  some 
months  been  reviewing  Executive  Order 
10501,  with  a  view  toward  revisions.  Ac- 
cording to  news  reports  in  the  Post,  the 
recommendations  of  this  committee  were 
forwarded  to  the  National  Security  Coun- 
cil and  circulated  to  the  affected  Execu- 
tive departments  for  comment. 

When  the  news  reports  appeared  con- 
cerning the  new  draft  Executive  order, 
I  formally  requested  that  a  copy  be  made 
available  for  study  by  the  Foreign  Oper- 
ations and  Goverrunent  Information 
Subcommittee,  in  view  of  the  matters 
raised  during  our  hearings  last  June,  the 
many  years  of  expertise  in  security  clas- 
sification problems,  and  their  direct  re- 
lationship with  the  provisions  of  section 
552(b)  1 1)  of  the  Freedom  of  Informa- 
tion Act.  This  request,  submitted  In  be- 
half of  the  subcommittee  to  Mr.  John  W. 
Dean  in,  White  House  counsel,  has  been 
denied.  This  denial  is  particularly  re- 
grettable, Mr.  Speaker,  because  our  sub- 
committee has  been  exploring  a  workable 
legislative  alternative  to  replace  the  pres- 
ent Executive  Order  10501  and  had  al- 
ready planned  additional  hearings  in 
early  May  as  part  of  our  overall  review 
of  the  Freedom  of  Information  Act. 

Rumors  have  been  circulating  during 
the  past  several  days  that  the  adminis- 
tration may  be  plarming  to  issue  a  new- 
Executive  order  to  head  off  legislative 
action  in  this  field  by  the  Congress.  I 
hope  that  such  rumors  are  unfounded, 
because  our  analysis  of  the  contents  of 
the  draft  being  circulated  by  NSC,  as 
reported  by  Mr.  Ungar  in  the  Post,  show, 
in  our  judgment,  many  inadequacies  and 
gross  deficiencies  that  would  only  make 
the  problem  worse  if  issued  prematurely 
before  Congress  has  the  opportunity  to 
consider  other  alternatives. 

Mr.  Speaker,  our  hearing.s  will  also 
explore  further  the  availability  of  in- 
formation from  the  executive  branch  to 
Congress.  Committee  chairmen  and  in- 
dividual members  who  have  encountered 
difficulties  in  obtaining  information  are 
invited  to  contact  our  subcommittee.  We 
welcome  testimony  detailing  specific  re- 
fusal cases  during  this  phase  of  our 
heanngs  that  will  begin  about  the  mid- 
dle of  May. 

In  June,  the  subcommittee  will  hold 
hearings  on  two  bills  that  have  been  in- 
troduced as  an*endments  to  the  Freedom 
of  Information  Law.  One  is  H.R.  8903, 
sponsored  by  the  gentleman  from  New 
York  (Mr.  Horton)  and  a  number  of 
other  Members  of  the  House,  and  which 
would  prohibit  the  sale  of  mail  lists  for 
commercial  purposes  by  Federal  agen- 
cies. 

The  other  is  H.R.  854.  sponsored  by  the 
gentleman  from  New  York  (Mr.  Koch) 
and  by  more  than  100  other  Members, 
and  which  would  require  Federal  agen- 
cies who  maintain  records  or  flies  on  in- 
dividual citizens  to  apprise  them  of  the 
existence  of  such  records,  with  certain 
exceptions  for  material  dealing  with  na- 
tional security  or  law  enforcement. 

Mr.  Speaker,  I  Include  at  this  point  In 
the  Record  the  tentative  witness  list  for 
the  first  2  weeks  of  our  hearings,  the  text 


of  the  Freedom  of  Information  Law,  the 
articles  by  Mr.  Ungar  previously  referred 
to  in  my  remarks,  a  letter  to  the  Wash- 
ington Post  by  Mr.  William  G.  Florence, 
a  retired  Air  Force  security  classification 
expert  who  testified  before  our  subcom- 
mittee last  June,  and  a  Post  editorial  on 
this  subject: 

Hearings  on  "U.S.  Government  Information 
Policies  and  Practices — Administration 
AND  Operation  of  the  Freedom  of  Infor- 
mation Act" 

MONDAY,    march    6,     10    A.M.,    ROOM    2154,    RAY- 
BURN 

A  panel  of  Government  Information  ex- 
perts consisting  of: 

Mr.  James  C.  Hagerty.  former  Press  Secre- 
tary to  President  Elsenhower. 

Mr.  Pierre  Salinger,  former  Press  Secre- 
tary to  President  Kennedy. 

Mr.  George  Reedy,  former  Press  Secretary 
to  President  Johnson. 

Mr.  Harold  R.  Lewis,  former  Director  of 
Information.  Department  of  Agriculture. 

Mr.  Arthur  Sylvester,  former  Assistant  Se- 
cretary for  Public  Affairs.  Department  of  De- 
fense. 

Mr.  J.  Stewart  Hunter,  former  Associate 
Director  of  Information  for  Public  Services, 
Department  of  Health,  Education  and  Wel- 
fare. 

TUESD.W,     MARCH     7,     10    AM..    ROOM    2154,    RAY- 
BURN 

A  panel  of  legal  experts  on  the  Freedom 
of  Information  Act  consisting  of: 

Mr.  Frank  Wozencraft,  Attorney,  Houston, 
Texas. 

Mr.  Anthony  L.  Mondello.  General  Counsel, 
U.S.  Civil  Service  Commission. 

Mr.  Richard  B.  Wolf.  Deputy  Director,  In- 
stitute for  Public  Interest  Representation, 
Georgetown  University  Law  Center. 

Mr.  David  Parson.  Chairman.  Committee 
on  Government  Information.  Federal  Bar 
A.ssoclatlon. 

THURSDAY,    MARCH    9,    10    A.M.,    ROOM    247,    RAY- 
BURN 

Mr.  Arthur  J.  Goldberg,  former  Supreme 
Court  Justice,  former  Secretar>'  of  Labor  and 
U.S.  Ambassador  to  the  United  Nations. 

FRIDAY.     MARCH      10.     10     AM.,     ROOM     2151. 
RAYBURN 

Mr.  Ralph  E.  Erickson.  Assistant  Attorney 
General  ( Office  of  the  Legal  Counsel ) .  De- 
partment of  Justice,  accompanied  by  Mr. 
Robert  Saloschln,  Attornev,  Office  of  the 
Legal  Counsel. 

TUESDAY.    MARCH     14.     10    A.M.,    ROOM     2203. 
RATBURN 

Mr.  Roger  C.  Cramton.  Chairman.  Ad- 
ministrative Conference  of  the  United 
States,  accompanied  by  Mr.  John  F.  Cush- 
man.  Executive  Director,  Administrative 
Conference. 

A  witness  to  be  designated  by  the  Office 
of  Management  and  Budget. 

A  panel  of  individuals  having  experience 
in  the  administrative  workings  of  the  Free- 
dom of  Information  Act  consisting  of: 

Mr.  Reuben  Robertson.  Attorney.  Mr.  Har- 
rison Welford  and  Mr.  Peter  Schuck.  Cen- 
ter for  the  Study  of  Responsive  Law.  Mr. 
Bertram  Gottlelb,  Transportation  Institute. 

FRIDAY,     MARCH      17.     10     AM..     ROOM     2203, 
RAYBURN 

A  panel  of  the  news  media  having  ex- 
perience In  the  use  of  the  Freedom  of  In- 
formation   Act    consisting   of: 

Mr.  Ward  Sinclair,  Washington  Bureau, 
Louisville  CouTier-Journal. 

Mr.  R.  Peter  Straus.  Publisher,  Straus 
Editor's  Report. 

Mr.  Roy  McGhee.  Reporter,  United  Press 
International,   Washington   Bureau. 

Mr.  Donald  L.  Barlett,  Reporter.  Phlladel- 
plila  Inquirer. 


Mr.  John  Selgenthaler,  Editor,  Nashville 
Tennesscan. 

(This  partial  list  will  be  supplemented  to 
include  wltnes.ses  for  other  hearings  to  be 
held  prior  to  the  Easter  Recess  on  March  20, 
24,  27,  and  28.) 


Public  Law  90-23,  90th  Congress,  H.R.  5357, 
June  5,   1967 

An  act  to  amend  section  552  of  title  5,  United 
States  Code,  to  codify  the  provisions  of 
Public  Law  88-487 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled.  That  sec- 
tion 552  of  title  5.  United  States  Code,  is 
amended  to  read : 

'■§  552.  Public  information;  agency  rules, 
opinions,  orders,  records,  and  pro- 
ceedings 

"(a)  Each  agency  shall  make  available  to 
the  public  information  as  follows: 

"  ( 1 )  Each  agency  shall  separately  state  and 
currently  publish  in  the  Federal  Register  for 
the  guidance  of  the  public — 

•■(A)  descriptions  of  its  central  and  field 
organization  and  the  established  places  at 
which,  the  employees  (and  in  the  case  of  a 
uniformed  service,  the  members)  from  whom, 
and  the  methods  whereby,  the  public  may  ob- 
tain Information,  make  submittals  or  re- 
quests, or  obtain  decisions; 

"(B)  statements  of  the  general  course  and 
method  by  which  its  functions  are  channeled 
and  determined,  including  the  nature  and 
requirements  of  all  formal  and  informal  pro- 
cedures available; 

"iCi  rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which  forms 
may  be  obtained,  and  instructions  as  to  the 
scope  and  contents  of  all  papers,  reports,  or 
examinations: 

"(D)  substantive  rules  of  general  applica- 
bility adopted  as  authorized  by  law,  and 
statements  of  general  policy  or  interpreta- 
tions of  general  applicability  formulated  and 
adopted  by  the  agency;  and 

"(E)  each  amendment,  revision,  or  repeal 
of  the  foregoing. 

Except  to  the  extent  that  a  person 
has  actual  and  timely  notice  of  the  terms 
thereof,  a  person  may  not  In  any  man- 
ner be  required  to  resort  to.  or  be  adversely 
affected  by,  a  matter  required  to  be  published 
In  the  Federal  Register  and  not  so  published. 
For  the  purpose  of  this  paragraph,  matter 
reasonably  available  to  the  class  of  persons 
affected  thereby  is  deemed  published  In  the 
Federal  Register  when  incorporated  by  refer- 
ence therein  with  the  approval  of  the  Director 
of  the  Federal  Register. 

"(2)  Each  agency.  In  accordance  with  pub- 
lished rules,  shall  make  available  for  public 
Inspection  and  copying — 

"(A)  final  opinions,  including  concurring 
and  dissenting  opinions,  as  well  as  orders, 
made  In  the  adjudication  of  cases: 

"(B)  those  statements  of  policy  and  Inter- 
pretations which  have  been  adopted  by  the 
agency  and  are  not  published  In  the  Federal 
Register;  and 

"(C)  administrative  staff  manuals  and  In- 
structions to  staff  that  affect  a  member  of 
the  public: 

unless  the  materials  are  promptly  published 
and  copies  offered  for  sale.  To  the  extent  re- 
quired to  prevent  a  clearly  unwarranted  In- 
vasion of  personal  privacy,  an  agency  may 
delete  identifying  details  when  it  makes 
available  or  publishes  an  opinion,  statement 
of  policy.  Interpretation,  or  staff  manual  or 
Instruction.  However,  in  each  case  the  Justi- 
fication for  the  deletion  shall  be  explained 
fully  in  writing.  Each  agency  also  shall  main- 
tain and  make  available  for  public  inspection 
and  copying  a  current  index  providing  Iden- 
tifying information  for  the  public  as  to  any 
matter  Issued,  adopted,  or  promulgated  after 
July  4.  1967.  and  required  by  this  paragraph 
to  be  made  available  or  published.  A  final 
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order,  opinion,  statement  of  policy.  Interpre- 
tation, or  staff  manual  or  instruction  that 
affects  a  member  of  the  public  may  be  relied 
on.  used,  or  cited  as  precedent  by  an  agency 
against  a  party  other  than  an  agency  only 
if— 

•(i)  It  has  been  Indexed  and  either  made 
available  or  published  as  provided  by  this 
paragraph;  or 

"  ( 11 )  the  party  has  actual  and  timely  notice 
of  the  terms  thereof. 

■•(3)  Except  with  respect  to  the  records 
made  available  under  paragraphs  ( 1 )  and 
(2)  of  this  subsection,  each  agency,  on  re- 
quest for  Identifiable  records  made  i:i  ac- 
cordance with  published  rules  stating  the 
time,  place,  fees  to  the  extent  authorized  by 
statute,  and  procedure  to  be  fcUowed,  sliall 
make  the  records  promptly  available  to  any 
person.  On  complaint,  the  district  court  of 
the  United  States  in  the  district  in  which 
the  complainant  resides,  or  has  his  principal 
place  of  business,  or  In  which  the  agency 
records  are  situated,  has  jurisdiction  to  en- 
join the  agency  from  withholding  agency 
records  and  to  order  the  production  of  any 
agency  records  Improperly  withheld  from  the 
complainant.  In  such  a  case  the  court  shall 
determine  the  matter  de  novo  and  the  bur- 
den is  on  the  agency  to  sustain  Its  action. 
In  the  event  of  noncompliance  with  the  or- 
der of  the  court,  the  district  court  may 
punish  for  contempt  the  responsible  em- 
ployee, and  in  the  case  of  a  uniformed  serv- 
ice, the  responsible  member.  Except  as  to 
causes  the  court  considers  of  greater  Im- 
portance, proceedings  before  the  district 
court,  as  authorized  by  this  paragraph,  take 
precedence  on  the  docket  over  all  other 
cau.ses  and  shall  be  assigned  for  hearing  end 
trial  at  the  earliest  practicable  date  and 
expedited  in  every  way. 

"(4)  Each  agency  having  more  than  one 
member  shall  maintain  and  make  available 
for  public  Inspection  a  record  of  the  final 
votes  of  each  member  In  every  agency  pro- 
ceeding. 

"(b)  This  section  does  not  apply  to  matters 
that  are — 

"  ( 1 )  specifically  required  by  Executive 
order  to  be  kept  secret  In  the  interest  of  the 
national  defense  or  foreign  policy; 

"(2)  related  solely  to  the  Internal  person- 
nel rules  and  practices  of  an  agency: 

"(3)  specifically  exempted  from  disclosure 
by  statute; 

"(4)  trade  secrets  and  commercial  or  finan- 
cial information  obtained  from  a  person  and 
privileged  or  confidential; 

"(5)  inter -agency  or  Intra-agency  memo- 
randums or  letters  which  would  not  be  avail- 
able by  law  to  a  party  other  than  an  agency 
In  litigation  with  the  agency; 

"(6)  personnel  and  medical  files  and  simi- 
lar flies  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  Invasion  of 
personal  privacy; 

"(7)  Investigatory  files  compiled  for  law- 
enforcement  purposes  except  to  the  extent 
available  by  law  to  a  party  other  than  an 
agency: 

"(8)  contained  In  or  related  to  examina- 
tion, operating,  or  condition  reports  prepared 
by.  on  behalf  of.  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or  supervision 
of  financial  Institutions;  or 

"(9)  geological  and  geophysical  Informa- 
tion and  data,  including  maps,  concerning 
wells. 

"(c»  This  section  does  not  authorize  with- 
holding cf  Information  or  limit  the  avail- 
ability of  records  to  the  public,  except  as 
specifically  stated  In  this  section.  This  sec- 
tion Is  not  authority  to  withhold  Information 
from  Congress." 

Sec  2.  The  analysis  of  chapter  5  of  title  5. 
United  States  Code,  Is  amended  by  striking 
out: 

"552.  Publication  of  Information,  rules,  opin- 
ions, orders,  and  public  records." 
and  inserting  In  place  thereof: 


"552.  Public  Information;  agency  rules,  opin- 
ions, orders,  records,  and  proceed- 
ings." 

Sec.  3.  The  Act  of  July  4,  1966  (Public  Law 
89-437,  80  Stat.  250),  Is  repealed. 

Sec.  4.  This  Act  shall  be  effective  July  4, 
1967,  or  on  the  date  of  enactment,  whichever 
Is  later. 

Approved  June  5,  1967. 


[From  the  Washington  Post,  Feb.  11,  1972] 

NSC  Urges  Stiffer  Law  on  Secrets 

(By  Sanford  J.  Ungar) 

The  National  Security  Council  Is  propos- 
ing tougher  regulations  to  keep  classified 
information  out  of  the  hands  of  unauthor- 
ized government  officials,  defense  contractors 
and  the  public. 

It  suggests  that  President  Nixon  may  want 
to  go  as  far  as  seeking  legislation  similar  to 
the  British  Official  Secrets  Act,  which  would 
have  the  effect  of  Imposing  stiff  criminal 
penalties  on  anyone  who  receives  classified 
information,  as  well  as  on  those  who  dis- 
close it. 

The  recommendations  are  contained  in  the 
draft  revision  of  the  executive  order  that  has 
governed  the  security  classification  system 
since  1953. 

The  draft  was  submitted  to  the  Depart- 
ment of  State,  Defense  and  Justice,  the  Cen- 
tral Intelligence  Agency  and  the  Atomic 
Energy  Commisoion  last  month  for  their 
comments.  A  copy  was  obtained  by  The 
Washington  Post  yesterday. 

After  suggestions  have  come  back  from 
those  agencies,  a  revised  draft  is  expected 
to  be  sent  to  the  President  for  approval  on 
his  return  from  China. 

The  National  Security  Council  draft  is 
the  result  of  a  years  work  by  a  special  inter- 
agency committee  headed  by  William  H. 
Rehnquist,  formerly  an  assistant  attorney 
general  and  now  a  Justice  of  the  Supreme 
Covirt. 

National  Security  Council  sources  said  yes- 
terday that  Rehnquisfs  contributions  to  the 
revision  were  "very  important.  ...  He  did 
yeoman  work." 

Rehnquist  resigned  from  the  Inter-agency 
committee  when  he  was  sworn  In  as  a  mem- 
ber of  the  high  court  last  month,  and  he  has 
not  been  replaced. 

If  adopted  In  its  current  form,  the  NSC 
draft  would  freeze  the  existing  secrecy 
stamps  on  thousands  of  documents  now  In 
special  categories  exempt  from  automatic 
declassification  over  a  period  of  12  years. 

The  exempt  documents  now  include  "In- 
formation or  material  originated  by  foreign 
governments  or  international  organizations," 
"extremely  sensitive  Information  or  mate- 
rial" singled  out  by  the  heads  of  agencies 
and  "information  or  material  which  war- 
rants some  degree  of  classification  for  an 
indefinite  pierlod." 

The  NSC  draft  abolishes  special  categories 
and  introduces  a  "30-year  rule"  setting  the 
time  limit  for  declassification  of  all  future 
secret  government  information. 

The  time  period  over  which  some  docu- 
ments would  be  automatically  down-graded 
in  security  classification  and  eventually  de- 
classified would  be  reduced  from  12  to  10 
years. 

Documents  originally  stamped  "top  secret" 
could  be  made  public  after  10  years.  Those 
marked  "secret"  could  be  declassified  after  8 
years,  and  those  with  a  "confidential"  stamp 
after  6  years. 

But  before  that  time  has  passed,  the  NSC 
draft  suggests,  "classified  Information  cr  ma- 
terial no  longer  needed  In  current  v/orklng 
files"  may  be  "promptly  destroyed,  trans- 
ferred or  retired"  to  reduce  stockpiles  of  clas- 
sified documents  and  cut  the  costs  of  han- 
dling them. 

A  House  subcommittee  Investigating  the 
availability  of  classified  information  has  es- 
timated the  cost  of  maintaining  secret  gov- 


ernment archives  at  $60  to  $80  million  an- 
nually. 

Although  the  special  review  of  classification 
procedures  was  commissioned  by  President 
Nixon  long  before  the  top-secret  Pentagon 
papers  on  the  war  in  Vietnam  were  di.-^clojred 
to  the  public  last  summer,  the  NSC  draft  re- 
flects a  number  of  the  problems  debated 
during  the  Pentagon  papers  episode. 

Among  the  recommendations  in  the  NSC 
draft  are: 

Creation  of  an  "Interagency  review  com- 
mittee," whose  chairman  would  be  appointed 
by  the  President,  to  supervise  all  go\ern- 
ment  security  classification  activity  and  han- 
dle complaints  from  the  publfc  about  oxer- 
classification. 

An  annual  "physical  inventory"  by  each 
agency  holding  classified  material  to  be  sure 
that    security    has    been    strictly    preserved. 

Establishment  of  a  requirement  that  every- 
one using  classified  material  not  only  have  a 
security  clearance,  but  also  demonstrate  his 
"need  for  access"  to  particular  items  "in  con- 
nection with  his  performance  of  official  duties 
or  contractual  obligations." 

Tighter  control  over  "dissemination  outside 
the  Executive  Branch"  to  such  orpanlr.-itions 
as  the  Rand  Corp.  In  California,  which  per- 
forms defense  research  under  government 
contracts. 

Establishment  of  safekeeping  standards  by 
the  General  Services  Administration  to  as- 
sure that  all  classified  innterial  is  .Tppropri- 
ately  locked  up  and  guarded. 

Markings  on  every  cl.isslfied  document  to 
make  it  possible  to  "identify  the  Indlvld'uil 
or  Individuals  who  originally  classified  each 
component." 

Elstablishmeiu  of  its  own  rules  by  c  ^ry 
government  agency  on  when  and  how  It  will 
make  classified  Inforniation  available  to  Con- 
gress or  the  courts. 

The  NSC  draft  lists  41  government  agen- 
cies which  would  have  the  authority  to  put 
classification  stamps  on  documents  and  other 
materials.  They  range  from  the  White  House 
and  Atomic  Energy  Commission  to  the  Pan- 
ama Canal  Co.  and  the  Federal  Maritime 
Commission. 

Several  agencies  which  previously  did  not 
have  such  authority  are  added  to  the  li^t, 
such  as  the  White  House  Office  of  Telecom- 
munications Policy  and  the  Export-Import 
Bank. 

Only  two  agencies — ACTION,  successor  to 
the  Peace  Corps,  and  the  Tennessee  Valley 
Authority — are  to  be  restricted  to  the  u-se  of 
"classified"  stamps,  and  banned  from  classi- 
fying documents  "top  secret"  or  "secret." 

Except  for  Its  final  pages,  which  are 
stamped  "For  Official  Use  Only,"  the  copy  of 
the  NSC  draft  obtained  by  The  Post  bears  no 
security  marking  Itself. 

It  is  In  the  final  pages  that  the  National 
Security  Council  makes  Its  recommenda- 
tions for  revising  criminal  statutes  to  deal 
with  unauthorized  disclosure  of  classified  In- 
formation. The  President  Is  offered  three 
options: 

Leaving   existing   law   unchanged. 

Revising  one  section  of  the  federal  espion- 
age act  to  omit  the  requirement  that  dis- 
closure, to  be  considered  criminal,  must  be 
"to  a  foreign  agent."  The  revision  would  make 
It  a  crime  to  disclose  classified  Information 
to  any  unauthorized  person. 

Seeking  legislation  like  the  British  Official 
Secrets  Act.  which  severely  punishes  those 
Who  disclose  and  receive  classified  informa- 
tion. 

Touching  on  an  issue  that  was  repeatedly 
raised  during  the  court  cases  involving  the 
Pentagon  papers,  the  NSC  draft  also  in- 
structs : 

"In  no  case  shall  information  be  classified 
In  order  to  conceal  Inefficiency  or  adminis- 
trative error,  to  prevent  embarrassment  to  a 
person  or  agency,  to  restrain  competition 
or  Independent  initiative,  or  to  prevent  lor 
any  other  reason  the  release  of  Information 
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which  does  r.ot  require  protection  In  the 
Interest  of  national  security." 

Several  Judges  ruled  last  summer  that  pub- 
lication of  the  Pentagon  papers,  a  history 
of  American  involvement  in  Vietnam,  might 
cause  embarrassment  to  government  officials 
but  would  not  endanger  the  national  well- 
being. 

The  draft  also  substitutes  the  term  "na- 
tional security"  wherever  "national  defense" 
was  used  in  the  previous  regulation  con- 
trolling the  classification  of  information. 

One  expert  on  security  classification  said 
yesterday  that  national  security  is  generally 
considered  a  broader  term  which  permits  the 
classification  of  more  material. 

The  NSC  draft  also  provides  for  classifica- 
tion of  anything  whose  "unauthorized  dis- 
closure could  reasonably  be  expected  to  re- 
sult" In  damage  to  the  nation,  a  less  strin- 
gent condition  than  was  previously  Imposed. 

The  preamble  to  the  draft  states  that  "it 
Is  essential  that  the  citizens  of  the  United 
States  be  Informed  to  the  maximum  extent 
possible  concerning  the  activities  of  their 
government."  but  adds  that  it  Is  "equally 
essential  for  their  government  to  protect  cer- 
tain official  information  against  unauthor- 
ized disclosure." 

Tlie  draft,  .says  the  NSC.  Is  Intended  "to 
provide  for  a  Ju«  resolution  of  the  conflict 
between  these  tw\e5»^tial  national  inter- 
ests." ^^ 

IFrom  the  Washington  Post,  Feb.   12,  19721 

Pent.'^gon  Fights  Secrets  Pun 

(By  Santord  J.  Ungar) 

The  Defense  Department  is  opposing  a  Na- 
tional Security  Council  recommendation  that 
all  classified  government  Information  be 
made  public  after  being  Kept  secret  for  a 
maximum  of  30  years. 

Criticizing  an  NSC  draft  revision  of  gov- 
ernment .security  regulations,  the  Pentagon 
has  appealed  for  a  "savings  clause"  that 
would  permit  agency  heads  to  designate  ma- 
terial aSectlng  foreign  relations  which  they 
believe  must  remain  secret  Indefinitely  in 
the  Interest  of  "national  security." 

But  the  Defense  Department  also  questions 
some  sections  of  the  NSC  draft  as  unduly 
restrictive  and  has  suggested  changes  that 
might  have  the  effect  of  reducing  the  number 
of  classified  documents  In  government 
archives. 

The  Pentagon  suggestions  are  contained 
In  a  memorandum  to  the  National  Security 
Council  from  J.  Fred  Buzhardt,  general  coun- 
sel of  the  Defense  Department. 

The  Washington  Post  has  obtained  a  copy 
of  that  memorandum,  one  of  several  that 
will  be  considered  by  the  National  Security 
Council  before  submitting  the  draft  for  presi- 
dential approval. 

Meanwhile,  members  of  Congress  and  other 
experts  on  security  classification  attacked  the 
NSC  draft  for  cutting  back  on  public  access 
to  government  Information  rather  than  ex- 
panding It. 

Rep.  John  E.  Moss  (D-Callf  1,  the  author 
of  the  Freedom  of  Information  Act,  said  that 
"no  more  stringent  regulations  are  needed. 
They  are  the  antithesis  of  a  free  society." 

Commenting  on  details  of  the  NSC  draft 
as  revealed  In  The  Washington  Post  yester- 
day. Moss  was  especially  critical  of  the  sug- 
gestion that  the  President  seek  legislation, 
similar  to  the  British  OfBclal  Secrets  Act. 
which  would  severely  punish  anyone  who  re- 
ceives cl.\sslfled  Information  as  well  as  those 
who  disclose  It. 

Such  legislation.  Moss  said,  "wotild  be  an 
outrageous  Imposition  upwn  the  American 
people.  I  will  fight  It,  and  I  would  hope  that 
every  enlightened  American  will  fight  It." 

Rep.  William  S.  Moorhead  (D-Pa.).  whose 
Hou.se  Subcormnittee  on  Foreign  Operations 
and  Government  Information  will  open  new 
hearings  next  month,  complained  yesterday 
that  the  NSC  draft  was  "aimed  only  at  clos- 


ing information  leaks  in  the  executive  branch 
rather  than  (making)  more  Information 
available  to  the  public  and  in  Congress." 

Moorhead  said  he  had  requested  a  copy 
of  the  NSC  draft  from  the  White  House. 

Earlier  In  the  day,  the  Office  of  Legal 
Counsel  at  the  Justice  Depaiiment  declined 
to  provide  a  copy  to  the  st.iff  of  the  Moor- 
head subcommittee,  saying  that  It  was  only 
"a  working  draft." 

The  Jan.  11  letter  of  transmittal  which 
accompanied  the  NSC  proposal  when  It  was 
sent  to  the  Departments  of  State,  Defense 
and  Justice,  the  Central  Intelligence  Agency 
and  the  Atomic  Energy  Commission,  however, 
called  it  "the  final  draft." 

The  Defense  Department  recommendations 
concerning  the  draft,  sent  to  the  NSC  on 
Jan.  21.  we/e  the  product  of  a  review  by  the 
three  military  departments  and  "a  working 
group  compo3ed  of  classification  specialists, 
intelligence  experts  and  lawyers."  according 
to  Buzh.udt's  memorandum. 

Buzhardt  observed  in  the  memo  that  the 
Pentagon  found  so  many  pr;>blcms  with  the 
draft  that  it  should  "be  substantially  re- 
worked'before  submission  to  the  President." 
Among  other  matters,  the  Defense  Depart- 
ment urged  an  updating  of  the  definitions  of 
the  three  seciu-Uy  classifications  as  follows: 
"The  test  for  assigning  'Top  Secret'  classifi- 
cation .shall  be  whether  its  unauthorized  dis- 
closure could  reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the  nation  or 
its  citizens." 

As  examples  of  such  damage,  it  cited  a 
range  of  situations  from  "armed  hostilities 
against  the  United  States  or  Its  allies"  to  the 
compromise  of  cryptologlc  and  communica- 
tions Intelligence  systems." 

"Secret"  is  to  be  used  to  prevent  "serious 
damage"  such  as  "endangerment  to  the  ef- 
fectiveness of  a  program  or  policy  signifi- 
cantly related  to  the  national  security"  or 
"jeopardy  to  the  lives  of  prlsoners-of-war." 

"Confidential"  refers  to  national  security 
Information  or  material,  the  unauthorized 
disclosure  of  which  could  reasonably  cause 
damage  to  the  national  security."  No  exam- 
ples were  listed  in  this  category. 

The  Pentagon  also  said  that  "It  is  Impera- 
tive that  these  restrictions  be  imposed  only 
where  there  Is  an  established  need." 

The  Defense  Department  objected,  how- 
ever, to  the  NSC's  proposed  requirement  that 
every  classified  document  be  marked  to  in- 
dicate who  had  declared  It  secret.  Buzhardfs 
memo  called  this  condition  "both  unrealistic 
and  unworkable." 

Its  strongest  objection  appeared  to  Involve 
the  NSC  suggestion  for  a  30-year  rule  guar- 
anteeing that  all  secret  documents  are  re- 
leased eventually. 

"A  savings  clause  to  provide  for  exceptions 
to  be  exercised  only  by  the  agency  head  con- 
cerned is  essential  to  prevent  damage  to  na- 
tional security,"  the  Pentagon  recommenda- 
tions said. 

"There  are  certain  contingency  plans  dat- 
ing from  the  1920s  which  should  l>e  exempt 
from  the  30-year  rule,"  the  Pentagon  critique 
added.  "Release  of  such  documents  would  be 
unacceptable  from  a  foreign  relations  stand- 
point for  an  indefinite  period." 

William  O.  Florence,  a  retired  security  ex- 
pert for  the  Air  Force,  complained  yesterday 
that  the  NSC  draft,  as  reported  In  The  Wash- 
ington Post,  "will  continue  to  permit  hun- 
dreds of  thousands  of  people  to  continue 
putting  unwarranted  security  classifications 
on  Information." 

Florence  referred  to  the  practice  as  "Illegal 
censorship." 

(From  the  Washington  Post.  Feb.  22.  1972] 

An  Appeal  for  a  Sensible  Policy  on 
National  Defense  Secrecy 
The  Washington   Post   recently  published 
news  of  a  National  Security  Council  recom- 
mendation that  the  existing  secrecy  policy 


in  Executive  Order  10501  for  safe-guarding 
national  defense  information  be  reissued  in 
a  new  order.  Measures  currently  Imposed  to 
keep  Congress  and  the  people  from  knowing 
what  the  Executive  branch  is  doing  would 
be  continued. 

We  can  all  be  thankful  for  the  opportunity 
to  explore  this  subject  with  the  President 
and  expres.-;  our  own  views.  Excessive  secrecy 
has  developed  Into  one  of  the  most  critical 
problems  of  our  time.  The  court  cases  and 
other  events  of  1971  show  that  the  more 
secret  the  Executive  branch  becomes,  the 
more  repressive  It  becomes.  It  has  already 
adopted  the  practice  of  honoring  its  own 
secrets  more  than  the  right  of  a  free  press  or 
the  right  of  a  citizen  to  free  speech. 

The  NSC  "final  draft"  revision,  as  obtained 
by  the  Washington  Post,  claims  that  an  Ex- 
ecutive Order  Is  required  to  resolve  a  conflict 
between  (a)  the  right  of  citizens  to  be  In- 
formed concerning  the  activities  of  the  gov- 
ernment and  (b)  the  need  of  the  government 
to  safeguard  certain  Information  from  unau- 
thorized disclosure.  Of  course,  ttiat  simply  is 
not  true.  The  Constitution  did  not  create  and 
does  not  now  contain  a  basis  for  any  such 
conflict.  IJifc  interests  and  the  power  of  the 
people  areparamount  in  this  country. 

The  only  conflict  about  this  matter  is  the 
President's  failure  to  recognize  the  citizens' 
rights  and  ask  Congress  for  legislation,  in 
addition  to  existing  law,  that  would  provide 
the  protection  he  wants  for  information  bear- 
ing on  the  active  defense  of  this  nation.  The 
Information  could  be  called  National  Defen~p 
Data.  A  specific  definition  for  the  data  could 
be  similar  to  the  one  already  recommend?d 
In  the  report  submitted  to  the  President  and 
Congress  last  year  by  the  National  Commis- 
sion on  Reform  of  the  Federal  Criminal  Code. 
The  President  shovild  take  guidance  from  t]^e 
fact  that  the  Atomic  Energy  Act  has  been 
quite  effective  In  controlling  Atomic  Energy 
Restricted  Data  without  objectionable  Impacr 
on  the  citizens'  right  of  access  to  government 
activities. 

If  th»  President  still  insists  on  having  an 
Executive  order  on  th"  subject  of  safeguprd- 
Ing  Information,  here  are  some  comments 
that  could  be  helpful: 

1.  (Jpdatinq.  Tlie  procedures  In  Executive 
Order  10501  for  classlfvlng  d:?fei:se  Informa- 
tion as  TOP  SECRET.  SECRET  or  CONFI- 
DENTI.AL  ars  substantially  tho  same  as  the 
Army  and  Navy  used  before  World  War  II 
to  classify  military  Information  as  SECRET 
or  CONFIDENTIAL.  The  policy  was  suitable 
for  small  self-contained  military  forces.  All 
of  the  SECRET  and  CON"FIDENTIAL  mere- 
rial  held  by  some  of  the  large  Army  posts 
could  fit  In  a  r.lngle  drawer  of  a  storage 
rabinpt.  Circumstances  are  completely  dif- 
ferent today.  The  strength  of  our  national 
defense  is  not  limited  to  m.llltary  effort.  It 
stems  from  the  vast  poUtico-soclal-lndus- 
trlal-mllltary  complex  of  this  country.  A 
commensurate  interchange  of  Information 
Is  essential.  Therefore,  such  Executive  or- 
der as  the  President  considers  to  be  required 
should  be  radically  updated. 

2.  Definition.  A  fatal  defect  of  Executive 
Order  10501  was  the  absence  of  a  definition 
of  "national  defense  Information."  That 
comparatively  narrow  term  was  an  Improve- 
ment over  the  broader  terms  "national  se- 
curity" and  "security  Information"  which 
were  discarded  In  1953.  However,  It  Is  Im- 
perative that  the  designation  used  be  lim- 
ited severely  by  specific  definition  to  Infor- 
mation which  the  President  really  believes 
would  damage  the  national  defense  and 
which  leads  Itself  to  effective  control  meas- 
ures. 

3.  Categories.  Consistent  with  the  urgent 
need  to  narrow  the  scope  of  protection, 
there  should  be  only  one  category  of  defense 
Information.  Internal  distribution  designa- 
tors could  be  used  to  limit  distribution  of 
a  given  Item,  but  there  need  be  only  one 
classification    marking.    Experience    proves 
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that  three  classifications  Invite  serious  con- 
fusion, promote  uncontrollable  overclassl- 
fication.  and  reduce  the  effectiveness  of  the 
security  system. 

4.  Authority  to  Classify.  The  President's 
assumed  authority  to  Impose  a  defense  clas- 
sification authority  since  they  are  not  classi- 
fication ought  to  be  exercised  by  only  a  tiny 
fraction  of  the  hundreds  of  thousands  of 
people  who  are  now  classifying.  The  new 
definition  and  great  importance  of  the  in- 
formation involved  would  permit  limiting 
classification  authority  to  persons  designated 
by  the  President  and  to  such  others  as  they 
might  designate.  (Individuals  who  put  mark- 
ings on  documents  containing  information 
classified  by  someone  else  do  not  need  das- 
hers.) As  a  new  procedure,  anyone  who  as- 
signs a  defense  classification  to  material 
which  does  not  qualify  for  protection  should 
be  made  subject  to  disciplinary  action  as  a 
counterfeiter. 

5.  Declassification.  The  mUllons  of  classi- 
fied papers  currently  gushing  forth  cannot 
possibly  be  kept  under  review  for  declassifi- 
cation on  a  document-by-document  basis. 
But  that  is  no  reason  for  perpetuating  as- 
signed classifications  as  the  NSC  proposed. 
The  President  should  take  the  Insignificant 
risk  and  cancel  the  classification  on  histori- 
cal material  by  appropriate  order.  As  guid- 
ance, this  writer  authored  DoD  Directive 
5200.9  in  1958  which  canceled  the  classifica- 
tion on  a  great  volume  of  information  under 
the  jurisdiction  of  the  Secretary  of  Defense 
that  had  origiti-ited  through  the  year  1945. 
As  for  the  smaller  number  of  items  that 
should  be  produced  in  the  future,  declassifi- 
cation bv  the  originating  authority  would  be 
practicable  and  enforceable.  Exceptional 
classified  Items,  if  any,  sent  to  records  repos- 
itories could  be  declassified  automatically 
after  the  passage  of  a  period  of  time  such  as 
10  vears. 

6.  Privately  Owned  Information.  It  Is  esti- 
mated that  "at  least  25  <-  of  the  material  in 
this  country  which  bears  unjustifiable  classi- 
fications was  privately  generated  and  Is  pri- 
vately owned.  Tl\e  Executive  order  should 
specifically  exclude  privately  owned  Informa- 
tion from  the  defense  classification  system. 

7.  Misrepresentation  of  Law.  The  NSC  draft 
revision  would  continue  the  existing  misrep- 
resentation of  the  espionage  laws  by  warn- 
ing that  disclosure  of  Information  In  a 
classified  document  to  an  unauthorized  per- 
son Is  a  crime.  The  law  applies  only  If  there 
Is  Intent  to  Injure  the  United  States,  with  no 
reference  to  classification  markings.  Falsifi- 
cation of  the  law  should  be  eliminated. 

The  President  could  do  the  country  a  great 
service  If  he  would  seek  advice  from  Con- 
gress and  others  outside  the  Executive  branch 
regarding  Executive  Order  10501.  It  Is  hoped 
that  many  concerned  citizens  will  help  In- 
fluence the  adoption  of  that  course  of  action. 
William  G.  Florence. 

Washington. 

(Note. — The  writer  retired  from  the  Air 
Force  In  May,  1971,  after  43  years  of  govern- 
ment service.  Including  26  years  as  a  secu- 
rity policy  specialist. — See  following  editorial, 
"Official  Secrets.") 


Official  Secrets 
At  least  three  times  In  the  past  year  the 
administration  has  suffered  the  embarrass- 
ment of  unintended  leaks  of  classified  Infor- 
mation. Intended  leaks  are  a  commonplace — 
a  form  of  standard  operating  procedure. 
Nothing  but  embarrassment,  however,  was 
entailed  in  the  publication  of  files  stolen 
from  the  Media,  Pa.,  office  of  the  FBI,  or  in 
the  publication  of  the  so-called  Pentagon 
Papers,  or  In  the  publication  of  some  reports 
of  National  Security  Council  sessions  ob- 
tained and  made  public  by  columnist  Jack 
Anderson.  When  we  say  "nothing  but  em- 
barrassment" we  mean:  no  Irreparable  In- 
Jury  to  the  country's  security,  no  loss  of  hu- 
man life,  no  disclosure  of  vital  facts  such  as 


the  sailing  of  transports  or  the  location  of 
troops.  Nevertheless,  it  Is  easy  to  understand 
why  the  administration  was  embarrassed 
and  why  it  would  have  preferred  to  keep 
these  documents  securely  locked  up  in  Its 
own  file  cabinets.  In  fact,  a  great  deal  of 
what  goes  on  in  the  executive  agencies  of  the 
government  is  wisely  and  properly  kept 
secret.  No  one  with  any  practical  sense  would 
suggest  that  Cabinet  meetings  ought  to  be 
conducted  on  television  or  that  the  Penta- 
gon publish  all  its  war  plans  or  that  the 
Secretary  of  State's  talks  with  amba.'^adors 
be  made  known  to  all  the  world.  Confiden- 
tiality is  a  key  to  many  kinds  of  policy  plan- 
ning, many  Itinds  of  contingency  prepara- 
tion, many  kinds  of  difficult  and  delicate  ne- 
gotiation. 

Nevertheless,  the  first  responsibility  for  the 
preservation  of  government  secrets  is  clearly 
the  government's.  And  clearly  the  govern- 
ment isn't  discharging  it  very  well.  Thanks 
to  yet  another  unofficial  leak,  this  newspa- 
per published  the  other  day  an  account  of 
the  final  draft  of  a  proposed  revision  of  the 
executive  order  establishing  security  classifi- 
cation procedures.  It  would  prescribe,  among 
other  things,  new  standards  for  classification 
and  declassification  of  government  informa- 
tion. A  highly  sophisticated  criticism  of  this 
proposal  is  contained  In  a  letter  appearing 
on  the  opposite  page  today  from  William  G. 
Florence,  an  experienced  security  policy  spe- 
cialist formerly  with  the  U.S.  Air  Force. 

We  have  no  quarrel  with  the  proposed 
measures  for  tightening  the  physical  safe- 
guards for  preserving  official  documents.  And 
we  are  In  full  accord  with  the  philosophy  of 
the  proposal's  opening  statement:  "It  is  es- 
sential that  the  citizens  of  the  United  States 
be  Informed  to  the  maximum  extent  pos- 
sible concerning  the  activities  of  their  gov- 
ernment. In  order  that  it  may  protect  itself 
and  Its  citizens  against  hostile  action,  overt 
or  covert,  and  may  effectively  carry  out  its 
foreign  policy  and  conduct  diplomatic  rela- 
tions with  all  nations,  it  Is  equally  essential 
for  their  government  to  protect  certain  offi- 
cial Information  against  unauthorized 
disclosure." 

One  proposal  tentatively  put  forward  In 
the  draft  seems  to  us,  however,  to  be  fraught 
with  danger  to  self-government.  Existing  law 
makes  It  a  criminal  offense  for  any  govern- 
ment employee  or  official  to  disclose  classi- 
fied Information  to  a  foreign  agent;  the  pro- 
posal would  make  It  a  crime  to  disclose  clas- 
sified material  to  any  unauthorized  person. 
If  the  classification  was  "secret"  or  "top  se- 
cret." In  addition,  It  Is  suggested  that  legisla- 
tion be  enacted  in  imitation  of  the  British 
Official  Secrets  Act.  which  would  Impose 
criminal  penalties  not  only  on  the  govern- 
ment employee  who  divulges  classified  Infor- 
mation but  on  the  recipient  of  the  informa- 
tion as  well.  That  seems  pretty  plainly  aimed 
at  newspapers. 

But  newspapers  In  America  are  not  agents, 
or  even  allies,  of  the  government.  They  are, 
by  specific  provision  of  a  WTltten  constitu- 
tion— something  England  doesn't  have — 
wholly  Independent  of  governmental  regula- 
tion, precisely  In  order  to  enable  them  to 
serve.  In  Mr.  Justice  Hugo  Black's  splendid 
phrase,  the  governed,  not  the  governors.  If 
they  are  to  do  this  effectively,  they  must  be 
free  to  publish,  within  the  limits  of  their 
knowledge,  what  they  believe  the  public 
ought  to  know.  The  very  essence  of  press 
freedom,  it  seems  to  us,  lies  In  leaving  the 
determination  of  what  to  publish  by  editors, 
when  Information  becomes  available  to  them, 
rather  than  to  government  officials. 

Under  American  law,  the  press  may  not 
publish  -svlth  perfect  Impunity.  It  may  be 
called  to  account  and  punished  for  publish- 
ing official  Information  If  It  does  so  with 
reason  to  believe  that  the  publication  will 
do  injury  to  the  United  States.  But  this  Is 
a  standard  which  Imposes  on  the  govern- 
ment, before  publication  can  be  punished. 


the  burden  of  proving  Injury — not  merely 
embarrassment — and  of  proving  intent. 
Thus  a  free  press  is  left  free,  if  its  editors 
and  publishers  have  the  courage  of  their 
convictions,  to  publish  what  they  think  the 
public  ought  to  know. 

Tliere  are  risks  in  this  system — as  there 
are  risks  In  all  forms  of  freedom.  But  tliese 
are  risks  that  a  self-governing  society  must 
run  if  It  wants  to  be  Informed,  In  spite  of 
official  classification,  of  corrupt  deals  like  the 
Teajxjt  Dome  oil  leases  or  the  fact  that  gov- 
ernment agents  are  maintaining  surveillance 
of  persons  not  charged  with,  or  even  sus- 
pected, of  any  violation  of  law,  or  the  delib- 
erate manipulation  of  public  opinion  to 
take  the  country  into  war.  Official  secrets  are 
sometimes  disclosed  t>ecause  someone  In- 
side the  government  regards  it  as  his  pa- 
triotic duty  to  make  the  Information  avail- 
able to  a  free  press,  some  ramifications  of 
which  are  discussed  by  Kenneth  Crawford 
elsewhere  on  this  page.  But  to  foreclose  the 
publication  of  such  Inform.atlon,  when  It  Is 
not  actually  Injurious  to  the  nation.  Is  to 
foreclose  an  essential  means  ol  keeping  con- 
trol of  the  government  In  the  hands  of  the 
governed. 


THE  AMERICAN  LEGION 

(Mr.  MURPHY  of  New  York  asked 
and  was  given  permission  to  address  tlie 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter. » 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  on  this  occasion  to 
voice  my  objection  to  the  current  cover 
story  of  the  magazine  the  Washingtonian 
entitled,  "The  American  Legion  in 
Washington:  Dirty  Jokes,  Little  Hats 
and  a  Bottle  of  Beer"  Veteran  groups 
visiting  Washington  from  my  district  are 
outraged  at  this  scurrilous  attack  on  the 
integrity  of  their  organization. 

While  the  editors  of  the  magazine  ad- 
mit that  author  Tom  Kelly's  personal  in- 
volvement with  any  veteran's  organiza- 
tion has  been  negligible,  he  nevertheless 
launches  into  a  full-scale  assault  on  the 
Legion  and  characterizes  it  as  a  group  of 
bigoted  Archie  Bunkers. 

This  is  a  wholly  unfair  charge  against 
an  organization  of  2.700.000  ex-GI's, 
sailors  and  marines  whose  only  condi- 
tion for  acceptance  to  their  member.ship 
rolls  is  that  you  have  served  your  coun- 
try honorably.  The  Legion  is  open  to  any- 
one, regardless  of  race,  color,  or  reli- 
gious doctrine.  The  groundless  nature  of 
Mr.  Kelly's  charge  can  be  found  in  the 
large  numbers  of  minority  eroup  mem- 
bers who  belong  to  and  work  actively  in 
the  American  Legion. 

Contrary  to  the  charge  of  the  author 
that  the  American  Legion  in  Washing- 
ton— or  anywhere  else  for  that  matter — 
is  dedicated  to  "dirty  jokes,  little  hats, 
and  a  bottle  of  beer,"  the  Legion  is  still 
a  strong  organization  dedicated  to  the 
principle  of  serving  "God  and  coun- 
try." 

The  American  Legion,  rather  than 
taking  up  the  cause  of  booze  and  bad 
jokes  has.  since  its  existence,  worked  to 
defend  the  Constitution,  to  msdntain  law 
and  order,  to  foster  Americanism,  to  pre- 
serve the  memories  of  fallen  comrades, 
to  inculcate  a  sense  of  obligation  to  the 
community.  State,  and  Nation,  to  combat 
autocracy,  to  make  right  the  master  of 
might,  to  promote  peace  and  good  will  on 
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earth,  and  to  safeguard  the  principles  of 
jiiitice.  freedom,  and  democracy. 

The  most  important  principle  of  the 
legion  is  found  in  its  efforts  to  consecrate 
and  sanctify  its  CDmradeship  and  devo- 
tion to  mutual  helpfulness.  Not  being  a 
member  of  the  Legion,  Mr.  Kelly  is  not 
aware  of  the  extent  to  which  the  Legion 
has  translated  these  words  into  action. 

It  began  a  job  placement  program  for 
Vietnam  veterans  18  months  before  the 
Federal  Government  recognized  the 
plight  of  the  jobless  GI.  The  Legion  has 
a  job  program  in  every  State  of  the 
Union,  and  has  helped  place  thousands 
of  Vietnam  veterans. 

The  Legion  has  taken  the  lead  in  fight- 
ing the  menace  of  drug  abuse  by  assist- 
ing addicts  and  families  of  addicts,  espe- 
cially where  veterans  are  involved. 

The  Legion's  fighting  to  improve  the  GI 
bill  to  increase  allotments  to  veterans 
for  school  needs,  books,  and  subsistence. 

This  is  an  addition  to  the  Legion's  ded- 
ication to  the  youth  of  the  United 
States  sponsoring  the  oldest  athletic  pro- 
gram, for  young  people  in  the  country. 
It  is  also  one  of  the  largest  sponsors  of 
Boy  Scout  units  in  America. 

Mr.  Kelly's  article  is  a  disservice  to 
the  memory  of  fallen  comrades  in  arms, 
past  and  present;  it  is  an  insult  to  the 
surviving  veterans  of  Belleau  "Wood,  Bas- 
togne.  Old  Baldy.  and  Bac  Lieu. 

Mr.  Speaker,  as  a  veteran  and  as  a 
member  of  the  American  Legion,  I  de- 
plore such  attempts  at  "humor"  at  the 
expense  of  this  fine  organization,  and  I 
ask  members  to  join  me  in  restating  the 
faith  this  body  has  in  the  member- 
ship and  in  the  future  of  the  American 
Legion. 

Thank  you. 


CONSTITUTIONAL  AMENDMENT  ON 
THE  SCHOOL  BUSING  QUESTION 
REPRESENTS  ONLY  WAY  TO 
SOLVE  THE  SCHOOL  BUSING 
PROBLEM 

(Mr.  ABBITT  a.sked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  ABBITT.  Mr.  Speaker,  I  am  firm- 
ly convinced  that  the  current  hearings 
before  a  subcommittee  of  the  House  Ju- 
diciary Committee  are  no  more  than  a 
delaying  tactic  to  stall  the  signing  of 
our  discharge  petition  on  the  antlbusing 
resolutions.  This  Is  a  calculated  effort  to 
lull  our  people  into  believing  that  for- 
ward progress  is  being  made  in  dealing 
with  this  crucial  issue  when,  in  fact,  the 
only  way  that  we  will  get  affirmative  ac- 
tion is  through  a  discharge  petition. 

It  is  vitally  necessary  that  we  quickly 
get  before  the  House  the  proposed  con- 
stitutional amendment  on  the  school 
busing  question.  Each  day  of  delay  fur- 
ther complicates  our  problem  and  makes 
more  uncertain  the  planning  of  school 
districts  across  the  country  which  must 
know  soon  where  they  stand  with  respect 
to  their  operations  next  fall. 

The  only  way  we  are  ever  going  to 
reverse  the  trend  toward  a  complete 
takeover  of  our  public  schools  by  the 
Federal  courts  and  HEW  is  to  put  in 
the  Constitution.  In  plain  language,  a 


precise  prohibition  against  forced  bus- 
ing to  achieve  racial  balances  in  the 
public  schools.  I  believe  that  if  we  get 
this  matter  before  the  full  membership 
of  both  Houses,  it  can  be  approved  and 
submitted  to  the  States  for  ratification. 
If  action  is  not  taken  now,  the  Ameri- 
can people  will  become  the  victims  of  a 
gross  injustice,  the  scale  of  which  will 
be  visible  for  many  years  to  come.  It  is 
clear  that  many  of  the  Federal  judges 
are  not  going  to  use  restraint  in  forcing 
busing — and  it  is  equally  plain  that  the 
executive  agencies  are  not  going  to  re- 
verse their  course.  Thus,  it  is  manda- 
tory that  Congress  take  the  lead  in  pro- 
tecting our  public  schools. 

I  strongly  urge  Members  of  the  House 
to  sign  our  discharge  petition  and  not 
wait  in  vain  for  the  Judiciary  Commit- 
tee to  act.  It  is  clear  to  me  that  unless 
we  get  this  matter  before  the  House  pri- 
or to  Easter,  there  is  little  likelihood  that 
congressional  action  will  be  completed 
this  year.  Thus,  the  tactic  of  delay  will 
effectively  defeat  our  objectives.  Hear- 
ings are  sometimes  useful  in  determin- 
ing the  views  of  the  public  but  in  this 
instance  the  overwhelming  majority  of 
our  people  are  opposed  to  forced  busing 
and  this  fact  is  immistakingly  known. 
The  people  expect  Congress  to  act  and, 
in  my  opinion,  if  we  fail  to  do  so,  we 
are  remiss  in  our  duty. 

This  is  clearly  the  most  pressing  do- 
mestic issue  before  us  today.  Talk  alone 
will  not  -solve  the  problem.  We  must  act 
and  that  action  must  come  now — before 
it  is  too  late. 


MEYER  SOKOLOW,  PIKESVILLE.  MD., 
SELECTED  "OUTSTANDING  MARY- 
LAND   "VETERAN    OP    THE    YEAR" 

(Mr.  LONG  of  Maryland  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Meyer  Sokolow,  of  Pikesville,  Md.,  has 
been  selected  "Outstanding  Maryland 
Veteran  of  the  Year"  by  the  Joint  Vet- 
erans Committee  of  Maryland,  repre- 
senting the  90,000  members  of  the  Amer- 
ican Legion,  Catholic  War  Veterans,  Dis- 
abled American  Veterans,  Jewish  War 
Veterans,  Marine  Corps  League,  Vet- 
erans of  Foreign  Wars,  and  the  Veterans 
of  World  War  I. 

I  was  delighted  to  attend  the  testi- 
monial dinner  in  Towson,  Md.,  on  Febru- 
ary 24,  at  which  the  award  was  pre- 
sented. Almost  500  people  attended  the 
dinner,  including  three  national  com- 
manders: Jerome  D.  Cohen,  of  the 
Jewish  War  Veterans,  Edward  T.  Con- 
roy,  of  the  Disabled  American  Veterans, 
and  H.  Lynn  Cavin.  of  the  Marine  Corps 
League.  Several  past  national  com- 
manders were  speakers,  including  Walter 
D.  Hyle,  Jr.  and  Robert  T.  O'Leary  of  the 
Catholic  War  Veterans,  Claude  Calle- 
gary  of  the  Disabled  American  Veterans, 
and  Paul  Wolman  of  the  Veterans  of 
Foreign  Wars.  Mr.  Jack  E.  Dyke,  chair- 
man of  the  Joint  Veterans  Committee 
of  Maryland  was  also  a  guest  speaker. 

Mr.  Sokolow,  a  Korean  war  veteran, 
served  as  commander  of  the  Star  of 
David  Post  No.  292,  Jewish  War  Vet- 


erans; commander  of  the  Jewish  War 
Veterans,  Department  of  Maryland;  and 
chairman  of  the  Joint  Veterans  Com- 
mittee of  Maryland.  He  is  a  member  of 
the  Hamilton  Post  No.  20,  American 
Legion;  and  the  Foreman-Okum  Post 
No.  465,  Veterans  of  Foreign  Wars.  He 
is  also  a  member  of  the  War  Memorial 
Commission  of  Maryland. 

Mr.  Sokolow  was  national  chairman 
on  Aid  to  the  People  of  South  Vietnam 
for  the  Jewish  War  Veterans.  Under  his 
leadership,  thousands  of  tons  of  clothing, 
soap,  and  medical  supplies  were  sent  to 
South  Vietnam  for  distribution  in  the 
hamlets  and  villages. 

Under  the  chairmanship  of  Mr.  Sok- 
olow, the  Joint  Veterans  Committee  of 
Maryland  drafted  the  "Flag  Bill,"  which 
became  law.  In  1971,  Mr.  Sokolow  ap- 
peared before  the  Maryland  Legislature 
to  oppose  the  "Draft  Dodger  Bill." 

Mr.  Sokolow  is  the  cochairman  for 
public  relations  for  radio  and  television 
for  the  American  Legion,  Department  of 
Maryland,  and  is  publicity  chairman  and 
legislative  chairman  for  the  Jewish  War 
Veterans. 

Mr.  Sokolow  has  worked  selflessly  to 
promote  patriotism  and  has  devoted  a 
large  portion  of  his  life  to  service  to  his 
country,  his  State,  and  his  community. 
The  Joint  Veterans  Committee  of  Mary- 
land honors  itself  by  honoring  Mr.  Sok- 
olow as  Maryland  Veteran  of  the  Year. 


FARM  PRICES  ARE  NOT  EXCESSIVE 

(Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  MELCHER.  Mr.  Speaker,  Clark  E. 
Schenkenberger,  editor  of  the  Western 
Livestock  Reporter,  has  written  an  in- 
teresting and  informative  article  on  the 
question  of  agricultural  prices  which 
deserves  attention. 

The  plain  fact  is  that  farm  and  ranch 
prices  are  not  excessive.  Agricultural 
production  costs  are  up  21  percent  in  the 
last  5  years  alone.  Food  prices  are  up 
19  percent  since  1967;  services  are  up 
130  percent,  but  prices  received  by  farm- 
ers and  ranchers  are  up  only  12  percent. 

The  parity  ratio  in  1971  was  69  while 
it  was  74  in  1969.  In  other  words,  Mr. 
Speaker,  the  farmer  is  Ave  points  worse 
off  in  costs  compared  with  prices  since 
1969. 

The  article  by  Mr.  Schenkenberger 
follows : 

[Prom  the  Western   Livestock   Reporter, 

Feb.  10,  1972] 

Observations  by  the  Editor 

A  couple  of  major  T.V.  news  shows  devoted 
some  time  last  week  to  tell  their  viewing 
audiences  about  "how  high  meat  prices  are. " 
Whether  stuff  like  this  Is  news  or  propaganda 
depends  on  your  point  of  view. 

There's  no  denying  that  prices  all  along 
meat  trade  channels  have  risen,  but  the  way 
some  commentators  phrased  It  was  a  lot  more 
detracting  than  what  they  actually  said.  To 
state  that  "cattle  prices  are  the  highest 
they've  been  In  20  years"  Is  technically  cor- 
rect, but  It  would  be  more  accurate  to  say 
"cattle  prices  have  finally  gotten  back  up  to 
the  levels  they  were  20  years  ago."  See  the 
difference? 

There's  anoither  angle  to  consider.  While 
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the  cattleman  and  feeder  are  getting  all  the 
news  spotlights  about  the  high  price  of  meat, 
the  intermediate  processors  who  add  up  to 
75  percent  of  the  cost  to  the  over  the  coun- 
ter price  escape  unscathed. 

Those  spot  news  tapes  failed  to  reveal  any 
of  this. 

Over  lu  Washington  state  for  example,  the 
economic  impact  of  the  Intermediate  or 
processing  Industries  of  food  and  fiber  was 
well  Illustrated  by  a  report  from  Dr.  James 
Nlelson.  Commenting  that  Washington's  total 
agricultural  industry.  Including  production 
and  processing  accounted  for  over  $3  billion 
of  the  state's  economic  output,  he  p>olnted 
out  that  slightly  less  than  $1  blUlon  applied 
to  production  only. 

In  other  words,  two  out  of  three  dollars 
was  generated  by  processing  ...  a  healthy, 
but  partially  hidden  chunk. 

Well,  it's  always  easy  to  stamp  an  angry 
foot  over  unfair  play,  and  cry  foul.  Tliis  is 
just  what  the  detractors  would  expect. 

Consumers  have  been  bridled  with  the 
concept  that  when  a  price  goes  up,  someone 
gets  rich,  or  richer.  We  really  accomplish 
little  purpose  in  trying  to  toss  the  hot  potato 
to  the  next  guy. 

Instead,  we  offer  these  facts  with  which 
you  can  arm  yourselves,  taken  from  the  Bet- 
ter Beef  Bulletin.  If  they  don't  convince  or 
convert  consumers,  they  may  at  least  dull 
the  edge  of  criticism. 

1.  In  12  years  the  American  farmer  has  in- 
creased his  production  by  20  per  cent  on  C 
per  cent  fewer  acres. 

2.  Beef  producers  have  topped  the  agri- 
cultural production  figure  by  doubling  beef 
production  since  1960. 

3.  Basically,  there  are  only  100.000  major 
beef  producers  In  America,  but  they  supply 
114  pounds  of  top  quality  meat  to  every 
tf.S.  man,  woman  and  child  ...  or,  each  beef 
producer  puts  meat  on  2,000  American  tables 
twice  each  day. 

4.  Consumer  spendable  income  has  in- 
creased twice  as  rapidly  as  consumer  food 
expenditures.  Between  19C0  and  1970  dis- 
posable Income  was  up  71  per  cent  while  food 
purchases   were   up   only   38   per  cent. 

5.  The  per  cent  of  disposable  income  spent 
on  food  has  decreased  from  20  per  cent  in 
1960  to  16.6  per  cent  In  1970. 

6.  In  1951,  Oi-.e  hour's  labor  could  buy  1.7 
pounds  of  beef  .  .  .  today  one  hour's  work 
buys  3.3  pounds  of  higher  quality  beef. 


THE  QUESTION  OF  TAXPA"yERS 
WITH  INCOMES  OF  OVER  $100,000 
NOT  PAYING  TAXES 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  CONABLE.  Mr.  Spealrer,  there  has 
been  a  great  deal  of  exclaiming  recently 
about  a  report  that  112  taxpayers  with 
adjusted  gross  incomes  of  $200,000  or 
more  in  1970  paid  no  income  taxes.  The 
cases  were  cited  as  evidence  of  the  need 
for  additional  tax  reform. 

Some  of  us  questioned  the  accuracy 
of  this  report,  pointing  out  that  the 
returns  had  not  been  audited  and  did 
not  nece.ssarily  comprise  invidious  tax 
privilege.  More  adequate  information 
was  clearly  needed. 

The  Treasury  Department  has  now 
compiled  more  information  on  these  in- 
dividual ca.ses  and  I  would  like  to  place 
it  in  the  Record  for  all  to  examine.  I  be- 
lieve this  detailed  report  provides  a  more 
substantial  basis  on  which  to  make  a 
judgment  on  the  need  for  tax  reform. 

The  report  follows: 


The  Department  of  the  Treascry, 

Washington,  DC,  March  1, 1972. 
Hon.  Barber  B.  Conable,  Jr., 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Conable:  In  response  to  your 
request,  I  am  writing  to  set  forth  the  in- 
formation that  we  have  developed  to  date 
with  respect  to  Individuals  with  adjusted 
gross  Incomes  above  $200,000  for  the  year 
1970  who  showed  no  income  tax  due  on 
their  federal  Income  tax  returns  for  that 
year. 

The  Information  that  there  were  112  such 
Individuals  came  from  computer  runs  made 
from  preliminary  data  extracted  for  statis- 
tical purposes  In  connection  with  the  cus- 
tomary preparation  by  the  Internal  Revenue 
Service  of  Its  Statistics  of  Income  series.  The 
data  Is  derived  from  a  sample  of  some  500,- 
000  of  the  approximately  75,000.000  Individ- 
ual Income  tax  returns.  The  sample  Includes 
all  returns  filed  that  show  adjusted  gross 
Income  above  $200,000,  and  the  information 
extracted  from  each  return  and  fed  into  the 
computer  shows,  among  numerous  items,  the 
amcunt  of  adjusted  gross  Income  reported 
and  the  federal  Income  tax  shown  on  the 
return  to  be  payable.  It  is  thus  a  routine 
matter,  as  a  part  of  other  analyses  of  data, 
to  run  the  computer  to  identify  the  number 
of  returns  with  adjusted  gross  income  above 
$200,000  svhlch  reported   no  tax  due. 

This  statistical  data  is  preliminary,  how- 
ever, and  is  customarily  reviewed  before  pub- 
lication of  final  data  for  the  year. 

Moreover,  I  should  point  out  that  this 
data  is  taken  from  the  returns  .is  filed  by 
the  taxpayers  before  audit  of  the  returns 
by  the  Internal  Revenue  Service.  I  under- 
stand that  at  least  58  of  these  returns  are 
already  under  audit  by  the  Serv'lce  or  have 
been  assigned  for  audit.  We  have  now  re- 
ceived In  the  Treasury  copies  of  all  the  re- 
turns, and  it  appears  likely  that  tax  will 
be  collected  on  a  number  of  the  returns 
after  audit. 

The  Tax  Reform  Act  of  1969  took  effect. 
In  general,  as  of  January  1,  1970,  although 
some  of  Its  provisions  become  effective  gradu- 
ally over  a  period  of  years.  It  Is  significant 
to  note,  therefore,  that: 

(a)  There  was  a  substantial  decrease  be- 
tween 1969  and  1970  In  the  niunber  of  non- 
taxable returns  with  adjusted  gross  Income 
above  $200,000 — from  300  to  112. 

(b)  The  percentage  which  those  112  non- 
taxable returns  bore  to  the  total  number  of 
returns  with  adjusted  gross  Income  above 
$200,000  dropped  from  1.6%  In  1969  to  0.7 ^^^ 
In  1970.  (There  were  some  18,000  returns 
with  adjusted  gross  Incomes  above  $200,000 
In  1969  and  some  15,000  In  1970.) 

(c)  The  total  adjusted  gross  Income  on 
non-taxable  returns  with  adjusted  gross  In- 
come above  $200,000  dropped  from  $279  mil- 
lion to  $46  million  less  than  17%  of  the 
1969  total. 

(d)  The  number  of  nontaxable  returns 
with  adjusted  gross  Income  above  $1,000,000 
dropped  from  52  In  1969  to  3  In  1970. 

Of  the  112  returns  listed  preliminarily, 
examination  of  copies  of  the  returns  show 
that  Inadvertently  8  were  erroneously  so 
classified : 

Paid  a  "minimum  tax"  under  1969  Act..       2 

Paid  Income  tax  under  Sec.  962  (permlt- 
Ing  Individuals  under  certain  circum- 
stances to  pay  corporate  Income  tax 
Instead  of  Individual  income  tax  on 
certain  types  of  foreign  Income ) 1 

Delinquent  returns  for  prior  year  (not 
subject  to  1969  Act) 3 

Returns  with  net  operating  loss  car- 
ried over  from  prior  yeaur 1 

Duplicate  return 1 
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Of  the  remaining  104  returns,  6  returns 
paid  substantial  income  tax  to  foreign  coun- 
tries, mostly  on  salaries,  for  which  credit  is 
allowable  against  US.  income  tax. 

On  the  remaining  98  returns,  the  principal 
deduction  against  adjusted  gross  income  re- 
sulting in  no  tax  was  as  follows; 

State  income  tax — 12. 

Review  of  the  retun;s  before  audit  indi- 
cates that  this  is  likely  due  to  payments  in 
1970  by  cash  basis  taxpayers  of  state  in- 
come tax  for  1969  or  prior  years.  For  exam- 
ple, a  person  having  a  large  capital  gain  or 
other  non-recurring  Income  in  1969  gener- 
ally can  pay  the  state  Income  tax  on  that 
1969  income  when  he  files  his  slate  return  for 
1969  In  the  spring  of  1970.  in  which  event 
that  state  tax  is  deductible  on  the  cash  basis 
of  accounting  in  his  1970  federal  income  tax 
return.  The  state  tax  on  large  non-recurring 
1963  income  may  offset  all  or  a  substantial 
part  of  the  taxpayer's  lower  1970  income. 

Also,  if  on  audit  of  his  state  returns  for 
prior  years  the  taxpayer  paid  additional  state 
taxes  for  those  years  in  1970,  he  might  have 
a  very  substantial  deduction  for  state  taxes 
in  1970.  It  is  also  possible  that  he  could  have 
paid  in  1970  state  taxes  on  1970  Income  that 
is  not  subject  to  federal  income  tax,  such  as 
interest  on  state  and  local  bonds,  but  it  does 
not  seem  from  a  review  of  the  copies  of  the 
returns  that  the  large  deductions  were 
caused  by  that  circumstance. 

Charitable  contributions — 13. 

Only  2  of  these  returns  showed  contribu- 
tions above  the  50";  maximum  generally  per- 
mitted, and  one  of  these  was  a  return  for  a 
fiscal  year  ending  in  1970,  which  was  not  sub- 
ject to  the  1969  Act.  In  1966  there  were  49 
nontaxable  returns  with  adjusted  gross  in- 
come above  $200,000  that  took  the  •unlim- 
ited" charitable  contribution  deduction, 
which  was  ended  by  the  1969  Act. 

Interest  expenses — 54. 

In  many  cases  Interest  Is  Incurred  as  an 
expense  of  borrowing  money  for  Investments 
which  produce  current  ordinary  Income.  If 
the  interest  paid  is  high  in  relation  to  the 
Income  received,  this  may  result  In  returns 
showing  high  adjusted  gross  Income  but  no 
net  taxable  income:  this  may  reflect  simply  a 
failure  by  the  taxpayer  to  earn  a  net  profit 
on  his  Investment,  as  In  the  case  of  a  busi- 
ness that  borrows  money,  pays  interest  to 
Us  creditors,  and  has  no  net  profit  after  pay- 
ing the  Interest. 

Where  the  taxpayer's  interest  paid  sub- 
stantially exceeds  his  investment  income, 
however,  the  1969  Act  Included  the  excess 
among  the  preferences  subject  to  the  mini- 
mum tax  for  the  years  1970  and  1971;  and 
Indications  are  that  as  a  result  of  that  pro- 
vision In  the  1989  Act,  a  number  of  these 
returns  will  be  subjected  to  the  minimum 
tax  on  audit.  For  1972  and  subsequent  years, 
investment  Interest  paid  that  exceeds  by 
more  than  $25,000  the  taxpayer's  Investment 
income  will  generally  be  disallowed  under 
the  Tax  Reform  Act  of  1969. 

Some  of  the  Interest  claimed  as  personal 
deductions  on  the  1970  returns  may  properly 
be  classed  as  business  Items,  but  the  interest 
deducatlon  was  shown  by  the  taxpayer  as  a 
non-business  Item  on  his  return.  The  place 
at  which  the  Interest  deduction  was  reflected 
on  the  return  might  be  immaterial  If  no  tax 
is  due. 

miscellaneous  deddctions 
Loss    of    securities    pledged    as    collateral 

for    loans 3 

Gambling    losses 1 

'Gambling  losses  are  deductible  against 
gambling  gains;  this  return  merely  reports 
miscellaneous  gambling  Income  above  $400,- 
000  and  a  deduction  for  an  Identical  amount 
of  miscellaneous  gambling  losses  for  the 
year. ) 


XUM 
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Investment  expense  other  than 

interest 7 

Theft  casualties. 2 

Sundry  (bad  debts:  payments  In  settle- 
ment or  litigation,  etc.) 6 

19 

A  number  of  these  deductions  involve 
large  sums  and  some  Involve  unusual  trans- 
actions. Or.  audit  of  the  returns  the  de- 
ductions may  be  disallowed  or  reduced,  or 
they  may  be  treated  as  capital  losses,  which 
may  be  deducted  only  against  $1,000  of  In- 
come other  than  capital  gains. 
Respectfully  yours. 

Edwin  S.  Cohen. 


VETERANS  DAY  AND  MEMORIAL  DAY 

(Mr.  QUILLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  QUILLEN.  Mr.  Speaker,  yesterday 
I  introduced  H.R.  13455  to  amend  title  5 
of  the  United  States  Code  with  respect  to 
the  observance  of  Memorial  Day  and 
Veterans  Day.  My  purpose  in  introducing 
this  bill  is  to  restore  tradition  and  patri- 
otic significance  to  these  days  by  cele- 
brating Veterans  Day  on  November  11 
and  Memorial  Day  on  May  30. 

There  are  two  holidays  firmly  fixed  in 
the  minds  of  veterans  and  American  citi- 
zens, and  for  the  generation  now  living 
will  remain  days  of  inspiration  and 
reverence. 

Armistice  Day.  November  11.  and 
Memorial  Day,  May  30,  have  a  signifi- 
cance which  represent  something  because 
they  carry  a  message.  They  are  more 
than  just  a  day  set  aside  by  the  Congress 
to  pay  tribute  to  a  subject,  or  to  provide 
a  holiday  for  observance  for  recreation. 

Armistice  Day,  November  11,  repre- 
sents the  observance  of\the  signing  of 
the  Armistice  at  the  close  of  World  War 
I.  This  day  on  the  calendar  acknowledges 
victory  over  an  enemy,  a  day  when  the 
lights  literally  went  on  again  all  over 
Europe  and  the  British  Isles.  It  repre- 
sents the  day  hostilities  ceased  after 
more  than  4  years  of  mortal  conflict  be- 
tween the  Allied  and  Axis  Powers,  in 
which  more  casualties  resulted  in  one 
battle  than  any  battle  in  the  history  of 
warfare.  Annistice  Day  is  observed  by 
all  nations  who  participated  in  the  war 
of  1914-18  except,  the  United  States  of 
America.  We  observed  It  for  a  half  cen- 
tury even  though  the  name  was  changed 
to  Veterans  Day;  this  change  caused  a 
loss  of  significance.  Finally  Annistice 
Day  was  officially  abolished  altogether 
by  an  act  of  Congress  and  another  day 
selected  as  Veterans  Day.  This  has  not 
changed  the  thinking  of  our  citizens  who 
remember  Armistice  Day.  Some  States 
refused  to  go  along  uith  the  change, 
other  States  are  taking  State  action  to 
restore  November  11  as  the  day  to  ob- 
serve, for  it  has  a  special  meaning. 

November  11, 1971,  is  an  example.  That 
year  October  25  was  selected  as  Veterans 
E>ay.  It  had  no  meaning  and  observ- 
ances were  sparsely  attended.  However, 
throughout  the  Nation  November  11  was 
observed  by  about  two-thirds  of  the 
States  of  the  Union  by  veterans  organi- 
zations. It  is  true  these  were  motivated  by 
the  veterans  of  World  War  I,  yet  the 
veterans  of  subsequent  wars  particip>ated 


with  the  feeling  that,  irrespective  of  an- 
other day  having  been  selected  by  the 
Congress  for  observance,  November  11 
was  the  day  for  this  observance.  This 
was  highhghted  at  Arlington  National 
Cemetery  when — tlie  other  day  was  of- 
ficially observed — the  Veterans  of  World 
War  I  of  the  U.S.A.,  Inc..  held  their  an- 
nual observance  of  Annistice  Day,  which 
had  been  held  at  the  Tomb  of  the  Un- 
known Soldier  for  the  past  50  years,  and 
the  President  of  the  United  States  joined 
in  the  observance,  placing  the  traditional 
wreath  before  the  Tomb  of  the  Unknown 
Soldiers.  The  Veterans  of  World  War  I 
are  deeply  grateful  for  this  gesture  by 
the  President,  and  feel  that  it  was,  and 
is.  a  reflection  of  the  sentiment  OJE  the 
Nation. 

Going  farther  back  in  history  to  the 
beginning  of  our  observance  of  Memorial 
Day.  It  was  in  the  small  town  of  Grafton, 
W.  Va.,  soon  after  the  close  of  the  war 
between  the  States  that  May  30  was  set 
aside  for  a  day  of  memory,  some  time 
before  the  official  proclamation  of  May 
30  as  Memorial  Day.  The  spirit  of  re- 
membrance has  become  so  engrafted  into 
our  thinking  that  when  we  think  of  Me- 
morial Day.  May  30  instantly  comes  to 
mind.  An  crfDservance  so  instilled  in  our 
thinking  is  and  will  be  continued  by  our 
people  in  spirit  regardless  of  another  day 
being  selected  as  Memorial  Day. 

The  Veterans  of  America,  those  who 
have  given  of  their  time  and  many  of 
whom  have  given  of  their  bodies  in  the 
protection  of  this  Nation,  feel  that  the 
traditional  observance  of  Memorial  Day 
is  of  more  importance  than  picking  a  day 
to  suit  commercial  interests. 

For  these  reasons  the  veterans  and 
others  of  these  United  States  feel  that 
they  have  been  deprived  by  statute  of 
days  of  observance  which  have  through- 
out the  years  contributed  to  the  espirit 
de  corps  of  our  uniform  services.  The 
mere  selection  of  days  of  the  calendar  to 
observe  important  events  of  our  national 
life,  do  not  meet  the  requirements  con- 
ducive to  patriotism  so  necessary  to  our 
national  life. 


FUNDS  FOR  EDUCATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  'Mr.  Michel)  is  recognized  for 
60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  once  again 
our  subcommittee  on  Labor  HEW  of 
the  House  Appropriations  Committee  is 
engaged  in  hearings  on  the  annual  bud- 
get for  those  two  Departments,  and  pres- 
entely  we  are  hearing  testimony  on  the 
education  portion  of  that  budget.  As 
usual  those  of  us  on  the  subcommittee 
are  hearing  from  many  individuals  and 
groups  who  feel  that  the  Federal  Gov- 
ernment is  not  providing  adequate  funds 
for  the  education  of  our  children.  I  sup- 
pose there  are  some  who  will  never  be 
satisfied  even  if  we  were  to  provide  funds 
in  excess  of  what  they  may  be  suggesting 
for  their  own  particular  pet  projects  or 
for  the  education  budget  as  a  whole. 

I  have  completed  an  exhaustive  and 
comprehensive  study  of  the  budget  re- 
quests for  education  programs  for  fiscal 
year  1973.  and  this  demonstrates  con- 
clusively that  a  great  deal  of  money  will 


be  available  for  the  many  education  pro- 
grams which  have  been  established 
through  the  years  at  the  Federal  level. 
If  the  budgetary  recommendations  are 
followed  by  the  Congress,  these  programs 
will  receive  $11,712,557,000  in  flscal  year 
1973. 

Certainly,  those  of  us  who  are  charged 
with  the  responsibility  of  appropriating 
these  funds  should  not  be  expected  to 
simply  meet  the  requests  of  the  educa- 
tion lobby  without  any  serious  question- 
ing of  the  figures,  rather  we  have  the  re- 
sponsibility of  trimming  the  fat  from 
these  various  items  in  an  effort  to  see  to 
it  that  the  taxpayers  get  their  money's 
worth  in  better  schooling  for  their  chil- 
dren. 

The  bulk  of  the  nearly  $12  billion 
that  the  budget  recommends  for  educa- 
tion will  go  to  the  Department  of  Health. 
Education,  and  Welfare,  with  substantial 
amounts  being  earmarked  for  the  Vet- 
erans' Administration  and  the  Depart- 
ments of  Labor.  Interior,  and  Housing 
and  Urban  Development.  A  scrutiny  of 
the  study,  which  I  will  insert  in  the  Rec- 
ord at  the  conclusion  of  my  remarks,  will 
show  that  the  various  programs  cover 
just  about  everything  and  everybody  in 
the  field  of  education. 

Money  will  be  provided  for  children  in 
grade  school,  for  teenagers  in  high 
school,  for  young  people  in  colleges  and 
universities,  and  for  adults  who  need 
vocational  training  or  retraining.  Money 
will  be  furnished  for  educating  physi- 
cians, dentists,  and  nurses,  for  teaching 
and  training  returning  soldiers,  as  well  as 
the  widows  and  orphans  of  those  who 
died  in  their  country's  service.  Both  the 
handicapped  and  the  gifted  will  be  aided, 
along  with  the  economically  disadvan- 
taged and  the  culturally  deprived.  In- 
dians on  reservations  will  be  educated. 
Inmates  of  penal  institutions  will  be 
trained  so  they  will  be  qualified  for  hon- 
est work  when  they  resume  their  places  in 
society. 

The  billions  which  the  budget  obligates 
for  education  will  provide  school  build- 
ings, textbooks,  teachers,  scholarships, 
dormitories,  and  numerous  other  items. 
Hardly  anything  has  been  overlooked. 

Mr.  Speaker,  I  respectfully  recommend 
that  those  who  feel  that  education  is  be- 
ing shortchanged  take  a  close  look  at  the 
compilation  which  I  am  placing  in  the 
Record.  After  they  have  familiarized 
themselves  with  it.  I  will  welcome  and 
appreciate  their  suggestions. 

The  compilation  follows: 

FUNDS   APPROPRIATED  TO  THE   PRESIDENT 

APPALACHIAN  REGIONAL  DEVELOPMENT  PROGRAMS 

[In  thousands  of  dollars] 


1971  1972 

actual     estimate 


1973 
estimate 


Vocational  education 
tacihties 19. 224 


33. 277 


25,500 


Grants  are  made  to  States  and  local 
districts  within  the  Appalachian  region 
for  the  constniction  and  equipment  of 
vocational  education  facilities  in  Ap- 
palachia.  and  in  limited  cases  for  opera- 
tion and  demonstrations  in  Appalachia. 
Vocational  education  facilities  are  key 
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elements  for  the  training  and  upgrading 
of  potential  and  existing  labor  force  en- 
trants in  skills  required  in  commercial 
and  other  vocations.  Grants  are  adminis- 
tered lhrougl\  the  Office  of  Education. 

OFFICE  OF  ECONOMIC  OPPORTUNITY 

ECONOMIC  OPPORTUNITY  PROGRAM 

|ln  thousands  ol  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Foilowlhrough 48.151 


35,000 


This  is  an  experimental  compensatory 
education  program  designed  to  develop 
and  test  new  ways  to  educate  disadvan- 
taged children  in  the  early  primary 
grades.  The  parents,  the  community, 
and  the  lesources  at  the  school  are 
brought  together  in  programs  to  meet 
the  child's  instructional,  physical,  and 
psychosocial  needs. 

PHILIPPINE  EDUCATION  PROGRAM 
|ln  thousands  of  dollars| 


1971  1972 

actual     estimate 


1973 
estimate 


Assistance  to  students.. 
Land  relorm  education. 


605 


1,282 


Under  an  amendment  to  the  Philip- 
pine war  damage  legislation  of  1963.  a 
special  fund,  $28,100,000,  for  education 
derived  from  the  Philippine  war  damage 
claims  fund  was  established  in  1966  to  be 
used  as  jointly  determined  by  the  two 
Presidents  for  the  purp>ose  of  furthering 
educational  programs  to  the  mutual  ad- 
vantage of  both  cotm tries.  Projects  total- 
ing $26,800,000  have  been  approved  to 
support  various  educational  projects  in 
the  Republic  of  the  Philippines.  It  is  an- 
ticipated that  the  balance  of  the  funds 
will  be  utilized  in  1972. 

DEPARTMENT  OF  AGRICULTURE-EXTENSION  SERVICE 
|ln  thousands  of  dollars! 


1972         1973 

1971        esti-         esti- 

actual       mate        mate 


This  provides  for  the  operation  of 
schools,  kindergarten  through  college, 
for  the  dependents  of  Canal  Zone  resi- 
dents, the  dependents  of  U.S. -citizen 
Government  employees  residing  in  the 
Republic  of  Panama,  and.  on  a  space 
available  basis,  certain  other  residents 
of  the  Republic  of  Panama.  There  are 
two  school  systems;  one  for  U.S.  citizens, 
the  other,  which  is  conducted  in  the 
Spanish  language,  for  Panamanians  and 
other  non-U.S.  citizens.  There  are  spe- 
cialized facilities  for  the  handicapped. 

CAPITAL  OUTLAYS     CIVIL  FUNCTIONS     EDUCATION 
|ln  thousands  of  dollarsi 


Payments  for  cooperative  exten- 
sion work  under  the  District  of 

Columbia  Public  Education  Act--.        672         768  768 

Advances  and  reimbursements: 
Cooperation  with  Department  of 
Defense  on  extension  program 
work  in  rural  defense  infor- 
mation and  education  program.        134         443  305 
Teaching  materials  developed 
and  provided  State  extension 
services  under  cooperative 
agreement  on  a  cost-sharing 

basis 32  75  78 

Forest  Service  permanent  appro- 
priations: 
Payments  to  school  funds. 
Arizona  and  New  Mexico 84  69  75 


The  States  of  Arizona  and  New  Mexico  are  paid  a  share  of  the 
national  forest  receipts  for  school  purposes. 


DEPARTMENT  OF  DEFENSE-CIVIL— THE  PANAMA  CANAL 
jln  thousands  of  dollars| 


1972         1973 

1971         esti-  esti- 

actual       mate        mate 


Canal  Zone  Government,  operating 
expenses: 
Civil  functions:  education 16,221 


16,454      17,429 


supported  in  1973  as  compared  to  151  in 
1972  and  191  in  1971.  Also,  some  100  ca- 
reer award  and  career  development  fel- 
lowships will  be  supported  in  1973  as 
compared  to  78  in  1972  and  82  in  1971. 
Training.  Grants  are  awarded  to  ac- 
credited schools  for  the  improvement  of 
instruction  in  the  curriculum:  clinical 
training  grants  are  awarded  for  training 
in  such  fields  as  surgery,  pathology, 
radiobiology.  radiotherapy,  and  internal 
medicine;  and  grants  are  awarded  to  re- 
search training  centers  for  individual 
traineeships.  The  following  table  sum- 
marizes those  grants: 


Improvements  and  replacements  to 
educational  facilities 


1971 

1972 

esti- 
mate 

1973 

esti- 
mate 

actual 

estimate 

estimate 

actual 

Graduate  training       

Cancerclinical  training 

86 
85 

90 
102 

102 

113 

223 


569       1.060 


DEPARTMENT    OF    HEALTH.    EDUCATION,    AND    WELFARE 
HEALTH  SERVICES  AND  MENTAL  HEALTH  ADMINISTRATION 

II  n  thousands  of  dollarsi  Grants 


NATIONAL  HEART  AND  LUNG  INSTITUTE 


In  thousands  ol  dollars 


1971  1972 

actual     estimate 


1973 
estimate 


Mental  health 


1972 

1971       esti- 

actual       mate 


1973 
esti- 
mate 


Fellowships     5,094 

Training     ._ 15.630 


7.371 
17  643 


7.371 
17.643 


Manpower  development: 
Training  grants  and  fellowships...  98.406  120,050    105.050 
Direct  operations 4.561     10.353       9,141 

Total 1Q2,%7  130.403    114.191 

Training  grants  and  fellowships. 
Training  grants  are  made  in  the  key 
mental  health  disciplines  such  as  psy- 
chiatry, behavioral  sciences,  psychiatric 
nursing,  and  social  work,  as  well  as  in 
auxiliary  and  related  areas.  In  1973,  the 
Institute  will  support  a  total  of  1.700 
awards  with  priority  consideration  to 
training  programs  which  stress  child 
mental  health,  crime  and  delinquency, 
alcoholism,  and  dnag  abuse,  and  training 
of  mental  health  paraprofessionals.  Fel- 
lowships are  awarded  to  individuals  who 
are  committed  to  research  careers  rela- 
tive to  mental  health  and  who  propose  to 
undertake  fullttme  research  training.  A 
total  of  657  fellowships  will  be  supported 
in  1973. 

Direct  operations.  Tlie  funds  in  this 
subactivity  support  Institute  staff  who 
are  responsible  for  planning  and  admin- 
istration of  the  national  mental  health 
manpMjwer  program,  including  mental 
health  manpower  studies  and  the  de- 
velopment of  training  programs  for 
paraprofessionals.  Contracts  to  train  in- 
dividuals to  work  with  drug  abusers  will 
be  supported.  A  portion  of  the  funds  also 
supports  a  program  for  training  psychia- 
trists for  careers  in  the  Federal  Govern- 
ment. 

NATIONAL  INSTITUTES  OF  HEALTH 

NATIONAL  CANCER  INSTITUTE 

(In  thousands  of  dollars] 


Fellowships.  Approximately  345  awards 
will  be  supported  in  1973  as  compared 
with  345  in  1972  and  340  in  1971. 

Training.  Funds  will  provide  for  250 
grants  for  cardiovascular  and  pulmonary 
research  and  clinical  training  for  1,000 
trainees.  Comparable  numbers  of  grants 
and  trainees  are  365  and  996  in  1972.  and 
366  and  1.000  in  1971.  The  pulmonary 
academic  award  was  instituted  in  1971  to 
four  trainees.  It  will  be  continued  at  this 
level  in  1972  and  expanded  to  60  trainees 
in  1973. 

NATIONAL  INSTITUTE  OF  DENTAL  JtSEARCH 
|ln  thousands  of  dollars) 


Grants 


1971  1972  1973 

actual    estimate      estimate 


Fellowships. 
Training 


1,455 
5,225 


1.601 
5,270 


1,601 
5.270 


1971 
actual 

1972 

esti- 
mate 

1973 

esti- 
mate 

Grants: 

Fellowships 

Training        

4.067 

11,807 

3,548 
12,874 

4.750 
15,750 

Fellowships.  Poinds  for  fellowships  are 
used  for  support  of  clinical  and  basic  re- 
search training.  Applications  imder  this 
program  are  for  special  fellowships,  post- 
doctoral fellowships,  and  career  develop- 
ment and  career  awards.  In  1973,  91  fel- 
lowships will  be  supported  compared 
with  96  in  1972  and  95  in  1971. 

Training.  Training  funds  are  the  prin- 
cipal means  of  meeting  the  need  for  den- 
tal research  and  academic  personnel  in 
the  dental  schools  to  teach  clinical  and 
basic  sciences,  and  to  conduct  research. 
Increased  costs  per  grant  will  make  it 
necessary  to  support  only  81  grants  in 
1973.  compared  with  85  in  1972  and  93 
in  1971. 

NATIONAL   INSTITUTE    OF   ARTHRITIS    AND    METABOLIC 
DISEASES 

|ln  thousands  ol  dollars) 


Grants 


1971  1972  1973 

actual     estimate      estimate 


Fellowships.  Approximately  224  post-     jrarn'mg''"  il 

doctoral  and  special  fellowships  will  be     


470 
,060 


5,740 
15,  072 


5,740 
15,072 


6344 


CONGRESSIONAL  RECORD  — HOUSE 


March  1,  1972 


Fellowships.  Approximately  323  fellow- 
ships will  be  supported  in  1973  as  com- 
pared to  342  in  1972  and  357  in  1971. 

Training.  During  1973  it  is  estimated 
that  246  grants  will  be  awarded  to  ac- 
credited schools  for  the  improvement  of 
Instruction.  This  compares  to  260  grants 
in  1972  and  276  grants  in  1971. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL  DISEASES  AND 
STROKE 

(In  thousands  of  dollars) 


Grants 


1971  1972  1973 

actual     estimate      estimate 


fellowstiips 2,523 

Training 12.696 


2  782 
14.  300 


2.782 
14.300 


Fellowships.  Approximately  147  fellow- 
ships will  be  supported  in  1973  compared 
to  148  in  1972  and  190  in  1971. 

Training.  Approximately  187  graduate 
training  grants  will  be  supported  in  1973 
compared  to  198  in  1972  and  221  in  1971. 
These  grants  are  made  to  training  insti- 
tutions to  establish  and  improve  pro- 
grams to  train  teachers  and  clinical  in- 
vestigators in  neurology  and  otology. 
Also,  approximately  144  traineeships  will 
be  awarded  to  individuals  for  specialized 
postgraduate  training  in  1973  compared 
to  153  in  1972  and  195  in  1971. 

NATIONAL     INSTITUTE     OF    ALLERGY    AND     INFECTIOUS 
DISEASES 


|ln  thousands  of  dollars] 


1971  1972 

actual     estimate 


1973 
estimate 


Grants: 

Fellowships    3,291         3.579  3.579 

Training    ..        8,323         8.922  8.922 


Fellowships.  Funds  for  fellowships  are 
used  to  train  professional  researchers  In 
research  areas  within  the  categorical  in- 
terests of  the  Institute.  The  program  sup- 
ports postdoctoral,  special,  career  devel- 
opment fellowships,  and  career  awards. 
An  estimated  206  awards  will  be  made  in 
1973  and  1972,  compared  to  205  actual 
awards  in  1971. 

Training.  Funds  in  1973  will  provide 
approximately  153  grants  to  train  918 
individuals  in  allergy  and  tmmimology 
and  infectious  diseases  in  1973  and  1972. 
compared  to  151  grants  and  906  indi- 
viduals in  1971. 

NATIONAL    INSTITUTE    OF   GENERAL    MEDICAL   SCIENCES 
(In  thousands  of  dollars] 


1971 
actual 


1972 
estimalt 


1973 
estimate 


Grants: 

Fellowships 16.951        15.609         15.609 

Traimng    43,746       43,746         43,746 


Fellowships.  Approximately  1,085  fel- 
lowship awards  will  be  made  in  1973  as 
compared  to  1,221  in  1972  and  1.735  in 
1971. 

Training.  Approximately  467  grants 
and  3.952  trainees  will  be  fimded  in  1973 
as  compared  to  468  grants  and  4,160 
trainees  in  1972  and  521  grants  and  4,360 
trainees  In  1971. 


NATIONAL    INSTITUTE    OF    CHILD    HEALTH    AND    HUMAN 
DEVELOPMENT 

|ln  thousands  of  dollars] 


1971  1972 

actual     estimate 


1973 
estimate 


Grants: 
Fellowships 
Training     .. 


4,471 
13.867 


3,786 
10, 142 


3,786 
10, 142 


Fellowships.  Approximately  210  awards 
will  be  supported  in  1973  as  contrasted 
to  214  in  1972  and  220  in  1971. 

Training.  In  1973  the  Institute  will 
support  approximately  98  training 
grants.  This  compares  with  99  anticipat- 
ed for  1972,  and  112  supported  in  1971. 


NATIONAL  EYE  INSTITUTE 
)ln  thousands  of  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grant;: 
Fellowships. 
Training     .. 


1,058 
2,819 


1,676 
2,998 


1,676 
2,998 


The  fellowship  program  supports  the 
national  vision  research  effort  through 
the  provision  of  postdoctoral  research 
training  to  individual  investigators 
working  on  problems  of  visual  health. 
Awardees  receive  training  in  the  wide 
variety  of  scientific  disciplines  associated 
with  vision  research.  Approximately  101 
fellowships  will  be  awarded  in  1973  as 
compared  to  101  in  1972  and  88  in  1971. 

TRAINING 

Training  grants  are  awarded  to  aca- 
demic institutions  for  the  establishment, 
improvement,  or  expansion  of  vision  re- 
search training  programs.  The  grants 
provide  sophisticated  training  environ- 
ments for  more  advanced  investigators 
who  wish  to  pursue  academic  careers  in 
vision  research.  Approximately  42  train- 
ing grants  will  be  awarded  in  1973  as 
compared  to  45  in  1972  and  48  in  1971. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL  HEALTH 
SCIENCES 


[In  thousands  ol  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Grants: 
Fellowships 
Training.    .. 


240 
3,233 


264 
3,117 


264 
3,117 


Fellowships.  Approximately  17  awards 
will  be  supported  in  1973  sis  compared 
to  17  in  1972  and  18  in  1971.  Under  the 
fellowship  program,  postdoctoral,  spe- 
cial, and  research  career  development 
awards  are  made  to  physicians  and  scien- 
tists for  training  in  the  field  of  environ- 
mental health  sciences. 

Training  grants.  Approximately  30 
grants  will  be  supported  in  1973  as  com- 
pared to  35  in  1972  and  42  in  1971.  The 
graduate  research  trak^g  program  sup- 
ports the  availability  of  high  quality 
training  opportunities  in  environmental 
health.  It  has  a  threefold  goal:  To  in- 
crease the  number  of  highly  qualified 
scientists  primarily  concerned  with  en- 


vironmental health;  to  enable  training 
institutions  to  strengthen  and  enrich  the 
research  training  capabilities;  and  to 
expand  opportunities  for  envirorunental 
health  research  training  in  a  greater 
number  of  the  graduate  institutions 
throughout  the  United  States. 

RESEARCH  RESOURCES 
(In  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Grants: 
Fellowships 
Training 


146 

387 


126 

352 


126 
352 


Fellowships.  Approximately  14  fellow- 
ships will  be  supported  in  1973,  the  same 
as  1972  and  1971. 

Training,  Grants  are  awarded  to  insti- 
tutions to  support  training  in  the  field  of 
laboratory  animal  medicine.  Approxi- 
mately eight  training  grants  will  be  sup- 
ported in  1973  as  compared  to  nine  in 
1972  and  1971. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER  FOR  AD- 
VANCED STUDY  IN  THE  HEALTH  SCIENCES 
(In  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Grants: 

Fellowships 1,076         1,618  1.497 

Fogarty  scholarships 170  270  270 


Fellowships.  Approximately  142  fellow- 
ships will  be  supported  in  1973  as  com- 
pared to  154  in  1972  and  122  in  1971.  In 
addition,  funds  are  provided  for  scientific 
evaluation. 

Fogarty  scholarships.  Eight  scholars 
will  be  supported  in  1973,  as  compared  to 
eight  in  1972  and  eight  in  1971. 

jIn  thousands  of  dollars) 


Health  manpower 


1971  1972 

actual     estimate 


1973 
estimate 


Health  professions  support 
Dental  health 

325  934 

452.116 

391.818 

10  953 

11.850 

12.700 

Nursing  support  . 

55.911 

175  911 

132.783 

Public  health  support     .   . 

15.565 

20.  383 

21.609 

Allied  health  support 

22.977 

31,954 

35  600 

Program  direction  and  man- 

power analysis 

4.511 

6,698 

8.530 

Total  program  costs. 

funded  . . 

435, 851 

698,912 

603,040 

Change  in  selected  resources 

-63,826 

Total  obligations 

372.025 

698,912 

603, 040 

The  1973  decline  in  total  obligations 
stems  from  technical  adjustments  in  ad- 
vance obligational  authority. 

Health  professions  support.  The  objec- 
tive of  alleviating  the  shortages  of  pro- 
fessional health  manpower  is  pursued  by 
providing  financial  assistance  to  health 
professions  institutions  and  their  stu- 
dents. This  assistance  is  provided 
through  four  mechanisms: 

Institutional  support.  Institutional  as- 
sistance is  provided  through  several  pro- 
grams. Capitation  grants  are  awarded  on 
a  formula  basis  to  health  professions 
schools  in  order  to  strengthen  their  base 
of  financial  support,  thereby  encouraging 
increases  in  enrollments  and  graduates, 
and  improving  the  quality  of  their  edu- 
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cational  programs.  Startup  grants  to  new 
medical,  osteopathic,  and  dental  schools 
are  intended  to  accelerate  the  date  in- 
struction begins  or  increase  the  number 
of  students  in  the  entering  class.  Con- 
version grants  will  be  awarded  to  2-year 
schools  that  desire  to  become  degree- 
granting  institutions.  Special  project 
grants  supply  broad-range  assistance  to 
schools  witia  potential  to  increase  enroll- 
ments as  well  as  to  enable  schools  to  ex- 
periment with  programs  designed  to  in- 
crease the  quality  of  trained  personnel. 
Financial  distress  grants  help  alleviate 
the  difficulties  of  schools  in  serious  finan- 
cial straits.  The  numbers  of  schools  re- 
ceiving support  are: 


1971 
actual 

1972 
estimate 

1973 

estimate 

CapitaliOn: 

Medical  and  osteopathic. 

Dentil 

Other  loalih  professions 
Special  proiect: 

Meilical  and  osteopathic 

Dental 

Other  health  professiOiis 

115 

52 

101 

62 
6 

115 

52 

108 

75 
21 
10 

121 

56 

109 

75 
20 
10 

Included  in  this  category  are  health 
manpower  education  initiative  awards 
which  are  intended  to  help  achieve  spe- 
cial national  health  manpower  goals. 

Student  assistance.  Health  professions 
scholarships  and  loans  enable  deserving 
but  financially  needy  students  to  pursue 
their  education.  Scholarships  and  loans 
are  awarded  to  students  who,  in  the 
judgment  of  the  schools,  have  excep- 
tional financial  need.  The  numbers  of 
recipients  are: 


1971 
actual 


1972 
estimate 


1973 
estimate 


Scholarships: 

Medical  and  oste:>pathic  8.430  8.400  8,040 

Dental 3.500  3.300  3.015 

Other  health  professions  6,325  6.300  5,695 

Loans: 

Medical  and  osteopathic  10,859  13,100  14,040 

Dental  4,077  4,800  5,265 

Other  health  professions  7,506  9,100  9  945 


Construction.  Grants  are  made  to  pub- 
lic and  other  nonprofit  schools,  agencies, 
and  organizations  for  the  construction 
of  health  professions  and  nursing  teach- 
ing facilities  and  of  multipurpose  and 
graduate  facilities.  In  1972  and  1973, 
construction  assistance  will  be  in  the 
form  of  both  matching  grants  and  inter- 
est subsidy  payments  on  guaranteed 
loans. 

Educational  grants  and  contracts  and 
direct  operations.  Support  is  focused  on 
irm ovation  and  experimentation  in  med- 
ical education  as  well  as  scientific  evalu- 
ation proposals. 

Dental  health.  Programs  administered 
by  the  Division  of  Dental  Health  are  ori- 
ented to  a  full-range  of  dental  health 
efforts,  including  activities  directed  to- 
ward increasing  and  improving  the  den- 
tal manpower  supply,  support  for  proj- 
ects concerned  with  the  control  of  dental 
diseases,  and  provision  of  high-quality 
dental  services  through  the  improvement 
of  delivery  systems. 

Dental  fellowship  grants  are  awarded 
to  candidates  pursuing  advanced  degrees 
in  public  health  administration,  com- 
puter technology,  bioengineerlng,  dental 


health  delivery  systems,  dental  eco- 
nomics, and  education  research.  In  1973, 
11  fellows  will  be  supported,  the  same 
number  as  supported  in  1972.  Dental  re- 
search training  grants  support  students 
working  in  the  areas  of  oral  epidemiol- 
ogy, dental  education,  and  sociology  in 
dental  public  health.  Five  grants  will  be 
supported  in  1973  for  continuing  educa- 
tion systems  which  deliver  new  knowl- 
edge to  the  practicing  dentist  and  dental 
assistant.  The  current  dental  auxiliary 
utilization  program,  designed  to  teach 
students  the  effective  utilization  of  a 
chairside  assistant  has  produced  a  more 
productive  practitioner;  financial  sup- 
port for  this  current  progi-am  continues 
to  imdergo  gradual  withdrawal  and  be 
redirected  to  a  program  which  will  pro- 
vide dental  students  with  training  in  ex- 
panded functions  and  expanded  auxil- 
iary management — the  team  concept  of 
clinical  dentistry.  This  new  approach 
should  expand  productivity  considerably. 

Nursing  support.  Nurses  are  an  essen- 
tial element  in  providing  the  manpower 
necessary  for  the  delivery  of  adequate 
health  care.  At  present,  registered  niu-ses 
are  in  short  supply.  Financial  assistance 
is  provided  to  nursing  institutions  and 
students  through  the  following  pro- 
grams: 

Institutional  support.  Fimds  are  in- 
cluded for  capitation  grants  which  will 
provide  assistance  to  approximately  1,100 
schools  of  nursing  in  1973,  Special  proj- 
ects for  the  improvement  of  nurse  train- 
ing provide  the  impetus  for  schools  to  ini- 
tiate new  methods  in  nursing  education 
designed  to  improve  the  quality  and  in- 
crease the  number  of  nurses  available  in 
the  Nation.  Fimds  requested  for  1973  will 
support  approximately  250  projects  in 
such  areas  as  utilization  of  faculty,  meth- 
ods of  instruction,  curriculum  revision, 
and  enrollment  increases.  Major  empha- 
sis will  be  placed  on  projects  for  the 
development  of  programs  to  prepare 
nurses  to  assimie  expanded  functions  and 
responsibilities  in  the  provision  of  health 
care.  Financial  distress  grants  assist 
schools  in  meeting  operational  costs  re- 
quired to  maintain  quality  educational 
programs  and  accreditation  require- 
ments, Fimds  requested  in  1973  will  sup- 
port approximately  20  schools  in  serious 
financial  straits.  Startup  grants  provide 
training  programs  where  they  are  most 
needed  and  utilize  existing  resources 
wherever  possible  to  increase  the  num- 
bers trained.  Fimds  requested  In  1973 
will  provide  for  the  establishment  of  an 
estimated  20  new  nurse  training  pro- 
grams. 

Student  assistance.  Nurse  scholarships 
and  loans  encourage  and  assist  qualified 
young  people  with  serious  financial  need 
to  imdertake  education  for  nursing. 
Numbers  of  recipients  are : 


NURSING  STUDENTS 

1971 
actual 

1972 
estimate 

1973 
estimate 

Scholarships... 
Loans. 

17.000 

24.000 

19.  500 
30,000 

19,500 
26.000 

Traineeships  support  the  graduate  and 
specialized  preparation   of  professional 


nurses  as  teachers,  administrators,  and 
supervisors.  F\mds  requested  in  1973  will 
provide  approximately  2,000  long-term 
traineeships.  In  addition,  750  nurses  will 
receive  short-term  intensive  training. 

Construction.  Grants  are  made  to  pub- 
lic and  other  nonprofit  schools,  agencies, 
and  organizations  for  the  construction 
or  renovation  of  teaching  facilities  for 
nurses.  The  1973  request  includes  an  in- 
crease of  $800,000  for  interest  subsidy 
payments. 

Educational  grants  and  contracts  and 
direct  operations.  Educational  research 
projects  in  such  areas  as  nursing  practice 
are  supported  and  result  in  modifica- 
tions to  and  development  of  nurse  educa- 
tional and  training  programs.  Fimds 
requested  in  1973  will  support  40  nurse 
research  projects.  A  nurse-scientist  grad- 
uate training  grant  program  advances 
nursing  and  other  health-related  re- 
search by  increasing  the  number  of 
research  scientists  with  a  nursing  back- 
ground. Funds  requested  in  1973  will 
support  science  departments  in  nine 
universities.  Nursing  fellowship  grants 
are  awarded  to  prepare  professional 
nurses  for  independent  research,  to  col- 
laborate in  interdisciplinary  research, 
and  to  direct  community  health  research. 
In  1973,  120  fellows  will  be  supported. 
Recruitment  grant  and  contract  fimds 
broaden  the  recruitment  base  of  nursing 
students  by  identifying  potential  nursing 
candidates  and  encouraging  them  to 
undertake  nurse  training.  The  $2,000,000 
for  this  program  will  support  approxi- 
mately 20  recruitment  projects. 

Public  health  support.  Changes  in  the 
concepts  of  health  services  have  created 
needs  for  new  types  of  public  health  per- 
sonnel when  existing  tyi>es  are  already 
in  short  supply.  The  following  mecha- 
nisms are  currently  being  used  in  an  at- 
tempt to  alleviate  the  shortages: 

Institutional  support.  Formula  grants 
are  awarded  to  accredited  schools  of  pub- 
lic health  for  the  purpose  of  assisting 
them  in  providing  comprehensive  profes- 
sional training,  specialized  consultative 
services,  and  technical  assistance  in  pub- 
lic health  fields  and  in  public  health  ad- 
ministration at  the  State  and  local  lev- 
els. Project  grants  for  graduate  training 
in  public  health  are  awarded  to  schools 
of  public  health  and  to  other  public  or 
nonprofit  private  institutions  to 
strengthen  or  expand  the  graduate  or 
sp>ecialized  training  in  public  health 
which  they  provide.  In  1973,  the  number 
of  grants  awarded  will  increase  by  over 
one- third,  reaching  a  total  of  120  and  in- 
cluding an  estimated  40  first-year 
projects. 

Student  assistance.  Traineeships  sup- 
port the  graduate  and  specialized  prep- 
aration of  students  in  public  health, 
most  of  whom  are  employed  by  State  and 
local  health  agencies  representing  such 
health  disciplines  as  medicine,  dentistry, 
nursing,  and  engineering.  Types  of  train- 
ing included  are  postprofessional.  long- 
term  academic  training;  short-term 
training  to  update  the  skills  of  current 
public  health  professionals;  residency 
training  in  preventive  medicine  and  den- 
tal public  health;  and  apprenticeships 
for  medical  and  dental  students  in  pub- 
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lie  health  training.  An  estimated  450  ad- 
ditional trainees  will  be  supported  in 
1973. 

Qirect  operations.  Grants  programing 
will  emphasize  consultation  with  schools 
and  professional  organizations  which 
can  most  readily  utilize  resources  affect- 
ing priority  areas  of  nutrition,  maternal 
and  child  health,  and  preventive  serv- 
ices to  people  in  disadvantaged  situa- 
tions. 

Allied  health  support.  More  general 
use  of  allied  health  workers  in  this  coun- 
try requires  more  efficient  utilization  of 
our  present  training  capacities  and  ex- 
perimentation with,  and  development  of, 
new  and  improved  ways  of  training  and 
using  these  personnel.  The  following 
mechanisms  are  directed  to  these  ends: 

Institutional  suppxjrt.  Special  improve- 
ment grants  will  be  made  to  allied  health 
training  centers  offering  the  greatest 
comparative  potential  for  expansion  of 
allied  health  manpower  output  through 
enrollment  increases  in  established  cur- 
riculums,  planning  and  establishing  new 
programs,  shortening  curriculums,  and 
developing  coordinated  programs  to  con- 
serve faculty  and  facilities.  Some  40 
more  allied  health  training  centers  will 
be  brought  into  participation  in  this  pro- 
gram through  new  awards. 

Student  assistance.  Traineeships  sup- 
port students  preparing  to  teach  or  to 
serve  in  an  administrative,  supervisory, 
or  specialist  capacity  in  the  allied  health 
disciplines.  Funds  requested  in  1973  will 
continue  long-term  and  training  insti- 
tute assistance  to  approximately  3,000 
students. 

Educational  grants  and  contracts  and 
direct  operations.  Funds  are  requested 
for  special  project  grants  in  1973.  Ef- 
forts will  continue  to  provide  awards  for 
developing,  demonstrating,  or  evaluating 
interdisciplinary  training  programs; 
new  teaching  methods;  new  types  of 
health  manpower;  equivalency  and  pro- 
ficiency-testing mechanisms;  and  spe- 
cial programs  to  reach  special  groups 
such  as  returning  veterans  with  experi- 
ence in  a  health  field. 

Program  direction  and  manpower  anal- 
ysis. The  Bureau  of  Health  Manpower 
Education  guides,  supports,  plans,  and 
evaluates  health  manpower  programs; 
designs  proposals  for  new  or  revised  pro- 
grams; coordinates  improved  manpower 
data  gathering,  statistical,  and  report- 
ing activities;  and  maintains  an  inven- 
tory of  all  health  manpower  educational 
programs  in  the  Nation. 

HEALTH  PROFESSIONS  EDUCATION  FUND 
|ln  thousands  of  dollars) 


Interest 3,844         3.622  3.623 

Loan  cancellations 374  223 

Total  obligations 3,844         3,996  3.846 


Title  Vn,  part  C.  of  the  Public  Health 
Service  Act  established  a  revolving  fund 
from  which  health  professions  schools 
could  borrow  in  order  to  provide  loans  to 
their  students.  The  Allied  Health  Pro- 
fessions Personnel  Training  Act  of  1966 
amended  the  Public  Health  Service  Act 
to  authorize  the  Federal  Government  to 


pay  the  difference  between  the  interest 
paid  by  students  to  the  schools  and  the 
interest  payable  by  the  schools  to  the 
Government  National  Mortgage  Associa- 
tion and  the  Treasury. 

In  1973,  provision  is  made  for  the  fol- 
lowing Federal  payments: 

The  sum  of  $130,000  to  GNMA.  which 
represents  the  difference  between  the 
5.25  percent  interest  rate  earned  by  the 
student  loan  paper  and  the  6.38  percent 
rate  paid  by  GNMA  on  the  $11,500,000 
worth  of  paper  held  by  the  public. 

The  siun  of  $604,000  to  GNMA,  which 
represents  the  5.25  percent  interest  due 
on  $11,500,000  worth  of  paper  held  by 
the  public. 

The  SLmi  of  $1,170,000  to  the  U.S. 
Treasury  on  the  difference  between  U.S. 
Treasury  interest  rate  and  that  paid  by 
the  schools  on  $18,718,000  loaned  to  the 
schools. 

In  addition,  $223,000  will  be  paid  to 
health  professions  schools  for  loan  can- 
cellations imder  the  Public  Health  Serv- 
ice Act.  These  loans  are  canceled  by 
either  the  death  or  permanent  and  total 
disability  of  the  borrower  or  the  bor- 
rower's willingness  to  serve  in  an  area 
designated  by  the  Secretary. 

NURSE  TRAINING  FUND 
|ln  thousands  of  dollarsi 


1971 
actual 

1972 
estimate 

1973 
estimate 

IntereM. 

2.597 

2.391 
951 

2.453 

Loan  cancellations  to  schools.. 

894 

Total  obligations 

2,597 

3.342 

3,347 

Title  Vm,  part  B,  of  the  Public  Health 
Service  Act  established  a  revolving  fimd 
from  which  schools  of  nursing  could  bor- 
row in  order  to  provide  loans  to  their  stu- 
dents. The  Allied  Health  Professions  Per- 
sonnel Training  Act  of  1966  amended  the 
Public  Health  Service  Act  to  authorize 
the  Federal  Government  to  pay  the  dif- 
ference between  the  interest  paid  by  stu- 
dents to  the  schools  and  the  interect 
payable  by  the  schools  to  the  Govern^ 
ment  National  Mortgage  Association  and 
the  Treasury. 

In  1973,  provision  is  made  for  the  fol- 
lowing Federal  payments : 

The  sum  of  $40,000  to  GNMA,  which 
represents  the  difference  between  the 
5.25-percent  interest  rate  earned  by  the 
student  loan  paper  and  the  6.38-percent 
rate  paid  by  GNMA  on  the  $3,500,000 
worth  of  paper  held  by  the  public. 

The  sum  of  $184,000  to  GNMA  which 
represents  the  5.25-percent  interest  due 
on  $3,500,000  worth  of  paper  held  by  the 
public. 

The  simi  of  $755,000  to  the  U.S.  Treas- 
ury on  the  difference  between  U.S.  Treas- 
ury interest  rate  and  that  paid  by  the 
schools  on  $12,081,000  loaned  to  the 
schools. 

In  addition.  $894,000  will  be  paid  to 
schools  of  nursing  for  loan  cancellations 
imder  the  Public  Health  Service  Act. 
These  loans  are  canceled  by  either  the 
death  or  permanent  and  total  disability 
of  the  borrower  or  the  borrower's  willing- 
ness to  serve  in  an  area  designated  by  the 
Secretary. 


OFFICE  OF  EDUCATION-ELEMENTARY   AND    SECONDARY 
EDUCATION 

|ln  thousands  ot  dollars) 


1971 
actual 


1972 
estimate 


1973 

estimate 


Aid  to  school  districts: 
Educationally  deprived 

children 1.499.861  1.597.500    1,597.500 

Supplementary  services.  143.210  146.393        146.393 

Library  resources 79. 990         90.  COO 

Equipment  and  minor 

remodeling 49.598         50.000  

Dropout  prevention 9.490          10.000  

Bilingual  education 24.944         35.000 

Follow  through. 60.060 

Strengthening  State 
departments  of  educa- 
tion   29.750  33.000          43,000 

Planning  and  evaluation...  8,750          3,825 

Total  obligations....  1,845.593  2,025.778    1.876.893 


Aid  to  school  districts.  EducationaUy 
deprived  children.  Grants  are  made  to 
local  educational  agencies  to  provide 
supplemental  services  for  children  from 
low-income  families.  In  addition  grants 
are  made  to  State  education  agencies  for 
handicapped  children,  dependent  and 
neglected  children,  and  orphans  and 
juvenile  delinquents  in  State  institutions 
and  for  children  of  migratory  workers. 
In  1971,  two  new  areas  of  this  program 
were  initiated,  incentive  grants  to  30 
States  putting  forth  a  greater  effort  than 
the  Nation  as  a  whole  in  public  support 
for  elementary  and  secondary  education 
and  special  grants  for  lu-ban  and  riu-al 
schools  serving  areas  with  the  highest 
concentrations  of  children  from  low-in- 
come families.  In  1973,  comparable  State 
and  local  expenditures  wUl  be  required 
within  school  districts  as  a  criteria  for 
eligibility  for  receipt  of  these  funds.  It 
is  estimated  that  7.900,000  children  will 
receive  benefits  in  1973  with  greatest 
emphasis  being  placed  on  preschool  and 
elementary  school  children  from  attend- 
ance areas  with  high  concentrations  of 
children  from  low-income  families.  Pri- 
ority for  the  disadvantaged  will  be  con- 
tinued imder  education  revenue  sharing. 

Supplementary  services.  The  Elemen- 
tary and  Secondary  Education  Amend- 
ments of  1969  consolidated  the  separate 
authorities  for  all  supplementary  serv- 
ices grants  under  title  III  of  the  Elemen- 
tary and  Secondary  Education  Act.  Under 
this  consolidated  authority  grants  are 
made  to  States  for  developing  programs 
which  serve  as  models  for  improving  and 
supplementing  the  regular  school  cur- 
rlcxilimi  and  programs  designed  to  im- 
prove testing  and  guidance  and  counsel- 
ing services  in  public  and  private  elemen- 
tary and  secondary  schools.  In  1971.  over 
1,000  projects  aided  some  14,000.000 
students.  This  program  will  be  included 
in  education  revenue  sharing  to  give 
States  and  local  school  systems  greater 
flexibility  in  the  use  of  education  funds. 

Library  resources.  ?unds  for  this  pro- 
gram have  been  transferred  to  the  li- 
brary resources  account. 

Equipment  and  minor  remodeling. 
Grants  were  made  to  States  on  a  match- 
ing basis  for  equipment  and  minor  re- 
modeling of  laboratory  or  other  space 
suitable  for  use  in  providing  education 
in  public  elementary  or  secondarj-  schools 
while  loans  were  made  to  private  non- 
profit schools  for  similar  uses. 

It  is  proposed  that  these  grants  be 
terminated  in  1973.  Schools  and  States 
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win  have  greater  flexibility  to  determine 
the  appropriate  mix  of  equipment  and 
other  school  resources  under  Federal 
grants  for  educationally  deprived  clill- 
dren,  grants  for  vocational  education, 
grants  for  education  of  the  handicapped, 
and  other  Fedei-al  programs  focusing  on 
broad  problem  areas. 

Dropout  prevention.  Funds  for  this 
program  have  been  transferred  to  educa- 
tional renewal. 

Bilingual  education.  Fimds  for  this 
program  have  been  transferred  to  educa- 
tional renewal. 

Follow  Through!  Funds  for  this  pro- 
gram have  been  transfered  to  educa- 
tional renewal  and  salaries  and  expenses. 

Strengthening  State  departments  of 
education.  Grants  are  made  to  stimulate 
and  assist  States  in  strengthening  the 
leadership  resources  of  their  education 
agencies  by  assisting  them  in  the  estab- 
lishments and  improvement  of  programs 
to  identify  and  meet  their  educational 
needs.  A  new  program  is  being  initiated 
in  1973  to  provide  financial  assistance  to 
State  and  local  educational  agencies  for 
the  purpose  of  planning  in  preparation 
for  education  revenue  sharing.  This  pro- 
gram will  be  included  in  education  rev- 
enue sharing  to  give  States  greater  flexi- 
bility in  the  use  of  Federal  education 
fimds. 

Planning  and  evaluation.  Funds  for 
this  program  have  been  transferred  to 
educational  renewal. 

SCHOOL  ASSISTANCE  IN  FEDERALLY  AFFECTED  AREAS 
(In  thousands  of  dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Maintenance  and  operations..    536,068      592,580       415,000 
Construction 24,877        25,036         24,304 


Total  obligations 560,945      617,616       439,304 

Maintenance  and  operations.  Pay- 
ments are  made  to  assist  in  the  opera- 
tion of  schools  in  areas  where  enroll- 
ments are  affected  by  Federal  activities. 
In  1972  payments  were  based  on  almost 
21/2  million  federally  connected  children 
and  made  to  local  school  districts  edu- 
cating over  half  of  the  Nation's  public 
elementary  and  secondary  school  chil- 
dren. In  addition,  the  full  cost  of  educa- 
tion is  provided  for  children  residing  on 
Federal  property  where  no  State  or  local 
educational  agency  is  able,  because  of 
State  law  or  for  other  reasons,  to  provide 
suitable  free  public  education  to  such 
children.  For  1973,  appropriation  lan- 
guage is  proposed  to  concentrate  pay- 
ments on  those  children  whose  parents 
both  live  and  work  on  Federal  property 
and  on  the  children  of  military  personnel 
and  Indians  who  either  live  or  work  on 
Federal  property.  A  provision  is  also 
added  so  that  more  heavily  impacted  dis- 
tricts will  not  be  adversely  affected.  The 
major  portion  of  this  program  will  be  in- 
cluded in  the  education  revenue  sharing 
program. 

Construction.  Payments  are  made  to 
assist  in  the  construction  of  schools  In 
areas  where  enrollments  are  affected  by 
Federal  activities.  For  1973,  appropria- 
tion language  is  proposed  to  fimd  local 
agencies  that  have  been  imfunded  in  re- 
cent years,  that  have  the  most  pressing 
construction  needs  as  a  result  of  in- 


creased military  activity  and  housing, 
and  that  provide  assistance  for  children 
residing  on  Indian  lands.  A  major  por- 
tion of  this  program  will  be  included  in 
the  education  revenue  sharing  program. 

EMERGENCY  SCHOOL  ASSISTANCE 
(In  thousands  of  dollars) 


1971 
actual 

1972 
estimate 

1973 
estimate 

Project  grants 

70. 697 

3,204 

Federal  administration  and 
evaluation     . 

Total  obligations 

73,901 



The  Office  of  Education  provides  emer- 
gency financial  assistance  to  elementary 
and  secondary  schools  and  nonprofit  or- 
ganizations to  aid  in  solving  the  problems 
associated  with  desegregation.  The  as- 
sistance is  provided  on  a  project  grant 
basis  for  local  education  agencies  imple- 
menting desegregation  plans  under  Fed- 
eral coiu-t  order,  or  plans  approved  im- 
der title  VI  of  the  Civil  Rights  Act.  A 
program  to  provide  similar  assistance  is 
proposed  for  later  transmittal,  pending 
enactment  of  the  emergency  school  as- 
sistance legislation  which  would  author- 
ize grants  to  support  the  establishment 
and  maintenance  of  stable,  quality  in- 
tegrated schools  and  elimination  or  pre- 
vention of  minority  group  isolation  in 
schools  throughout  the  Nation. 

EDUCATION  FOR  THE  HANDICAPPED 
(In  thousands  of  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


State  grant  program 33,973 

Special  target  programs 15, 481 

Innovation  and  development.  11, 079 
Technology  and  communica- 
tion   10,951 

Special  education  and  man- 
power development 32,510 

Planning  and  evaluation 497 

Total  obligations 104,491 


37,500 
20,800 
11,255 


37.500 

32,  493 

9.916 


11.000    13,500 


34,645 
550 


37,700 


115,750   131,109 


State  grant  programs.  Grants  are  made 
to  States  to  assist  in  the  initiation,  ex- 
pansion, and  improvement  of  programs 
and  projects  for  education  of  handi- 
capped children  at  the  preschool,  ele- 
mentary, and  secondary  school  levels. 
Approximately  183,000  children  will  re- 
ceive services  in  1973.  Priority  for  the 
handicapped  will  be  continued  under 
education  revenue  sharing. 

Special  target  programs.  Model  cen- 
ters are  supported  to  provide  educational, 
diagnostic,  and  consultative  services  for 
preschool  handicapped  children  and 
their  parents.  These  centers  are  designed 
to  stimulate  and  influence  the  develop- 
ment of  additional  services  for  preschool 
handicapped  children. 

Grants  or  contracts  are  awarded  for 
the  establishment  and  operation  of  re- 
gional resource  centers  to  develop  and 
apply  the  methods  of  appraising  the 
special  educational  needs  of  handicapped 
children.  Grants  are  also  made  for  model 
centers  to  provide  diagnostic,  educa- 
tional, and  related  services  to  deaf-blind 
children  and  for  research  in  the  fleld  of 
physical  education  and  recreation  for 
handicapped  children. 

Grants  are  made  to  operate  centers  for 
research,  personnel  training,  and  serv- 


ices for  preschool  and  school-age  chil- 
dren with  specific  learning  disabilities. 


1971 

1972 

1973 

actual 

estimate 

estimate 

Model  earlv  childhood 

centers 

41 

70 

100 

Regional  resource  centers    .. 

7 

8 

13 

Model  centers  toi  deal-blind 

3 

10 

15 

Specif.c  learning  disabilities 

model  centers 

9 

20 

25 

Innovation  and  development.  Grants 
and  contracts  are  awarded  for  the  de- 
velopment of  new  curricular  materials, 
teaching  techniques,  research  and  dem- 
onstration centers,  and  other  research 
and  demonstration  projects.  Tlie  1973 
budget  includes  additional  funds  for 
these  activities.  Tlie  estimate  also  re- 
flects the  transfer  of  basic  research  sup- 
port to  the  proposed  National  Institute 
of  Education. 


1971 

actual 


1972 

estimate 


1973 
estimate 


Research  and  demonstration 
grants  awarded . 

Research  grants  in  physical 
education  and  recreation... 


39 

34 


48 
41 


90 


Technology  and  communication.  Con- 
tracts are  made  for  the  acquisition,  cap- 
tioning, production,  and  distribution  of 
films  and  other  educational  media,  for 
conducting  research  in  the  use  of  educa- 
tional media,  and  the  training  of  persons 
in  the  use  of  the  materials  for  the  handi- 
capped. Increased  funding  in  1973  is  in- 
cluded for  the  National  Educational  Me- 
dia Center  for  handicapped  children. 

Special  education  and  manpower  de- 
velopment. Grants  are  awarded  to  sup- 
port training  of  teachers,  supervisors, 
speech  correctionists,  researchers,  and 
other  professional  and  subprofessional 
personnel  in  fields  related  to  the  educa- 
tion of  the  handicapped. 


1971 
actual 


1972 
estimate 


1973 
estimate 


Number  o:  individuals  sup- 
ported for  full  academic 
year 

Number  of  individuals  sup- 
ported m  summer  and 
short-term  programs 

Number  ot  grants  to 
strengthen  institutional 
training  programs 


4. 597    6. 325    7, 250 

14,577    15,850    19,000 

64      97      132 


Planning  and  evaluation.  Funds  for 
this  program  have  been  transferred  to 
educational  renewal. 

VOCATIONAL  AND  ADULT  EDUCATION 
|ln  thousands  of  dollars) 


1971 

1972 

1973 

actual 

estimate 

estimate 

Grants  to  States  for  vocational 

education; 

Basic  vocational  education 

proprams 

321,956 

384.173 

384, 173 

Prof  rams  for  students  with 

special  needs     . 

19.997 

20.000 

20,000 

Consumer  and  homemak- 

ing  education 

Work-study.. 
Cooperative  education 

21,247 

5,499 

18,498 

25. 625 

6,000 

19.500 

25,625 

6,000 

19,500 

Stale  advisory  councils   . 

2,380 

2,690 

2,690 

Vocational  research: 

Innovation 

13.762 

21,977 

16.000 

Curriculum  development 

4.000 

4,000 

6,000 

Research,  grants  to  States 

35,651 

18,000 

18,000 

Special  pioiects.. 

18.000 

Adult  education 

54,940 

61.300 

51,300 

Planning  and  evaluation 

897 

900 

Total  obligations  . 

498. 827 

582, 165 

549.288 
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Grants  to  States  for  vocational  educa- 
tion. Matching  grants  are  made  to  the 
States  for  basic  vocational  education 
programs,  including  the  construction  and 
remodeling  of  facilities.  These  grants 
will  be  included  in  the  special  revenue 
sharing  proposal  for  elementary  and  sec- 
ondary education  giving  the  States  more 
flexibility  to  fund  programs  to  meet  their 
particular  vocational  education  needs. 
States  will  continue  to  be  encouraged  to 
revitalize  vocational  education  by  re- 
structuring the  curriculum  and  education 
program  around  a  comprehensive  career 
development  system.  Grants  are  also 
made  to  the  States  to  provide  special 
programs  for  the  disadvantaged  to  help 
attack  the  problems  of  youth  unemploy- 
ment and  delinquency,  cooperative  edu- 
cation programs  which  combine  work  ex- 
perience with  formal  education,  work- 
study  programs  which  provide  financial 
assistance  needed  for  disadvantaged  stu- 
dents to  stay  in  school,  and  consimier  and 
homemaking  education  of  which  at  least 
one-third  of  the  funds  are  to  be  used  in 
economically  depressed  areas.  Fimds  are 
also  used  to  support  the  national  and 
State  advisory  councils  on  vocational 
education. 

(Student  enrollments  in  thousands) 


1971   1972    1973 

1970       esti-       esti-         esti- 

actual       mate       mate        mate 


Ba^c  vKational  education 
programs 

Secondary         3.271      3.680      3.983      4.308 

Post-sscondary 797      1,060      1.185      1,450 

Adult  1,970      2,071      2.173      2,424 

Special  programs  included 
above  lor: 
Disadvantaged 

students  (506       (811)      (967)  (1.080) 

Hanilicapped 
students  ...      (106)      (222)      (265)      (306) 

Programs  for  students 

with  special  needs 43  50  50  50 

Consumer  and  home- 
making  education    2,400      2.660      2,850      3.010 

Work-study  21  2C  22  20 

Cooperative  education 99  90  98  98 

Construction  and  remodel- 
ing projects  supported: 

New  construction 169  ISO  167  170 

Remodeled 139         148         137         140 


Vocational  research.  Grants  are  made 
to  States,  colleges,  universities,  and  other 
institutions  to  develop  new  models  for 
upgrading  vocational  education  pro- 
grams and  for  stimulating  new  ways  to 
create  a  bridge  between  school  and  earn- 
ing a  living  for  school  dropouts 
and  youth  who  graduate  from  high  school 
lacking  employable  skills.  Grants  are  also 
made  for  the  development  of  curricula 
for  new  and  chancing  occupations  and 
to  provide  the  information  essential  to 
make  necessary  improvements  and 
changes  for  more  effective  vocational 
education  programs.  In  1973,  this  activ- 
ity will  be  part  of  a  career  education 
demonstration  effort.  Special  projects 
will  be  transferred  to  the  National  In- 
stitute of  Education  in  1973. 


Projects  supported 

1971 
actual 

1972 
estimate 

1973 

estimate 

Innovation                  

Curriculum  development 

Research:  State  grants 

197 

20 

273 

356 

25 

181 

281 

28 

186 

Adult  education.  Grants  are  made  to 
the  States  for  support  of  basic  educa- 
tional programs  attended  by  adults  16 


years  and  older  who  wish  to  overcome 
English  language  limitations,  prepare  for 
occupational  training  and  more  profit- 
able employment,  and  participate  more 
effectively  in  our  modem  society.  Con- 
tinued emphasis  will  be  toward  programs 
related  to  career  education  for  adults, 
the  national  right-to-read  effort  to  abol- 
ish illiteracy,  and  meeting  the  special 
needs  of  disadvantaged  adults.  Special 
projects  and  teacher  training  have  been 
transferred  to  educational  renewal  in 
1973. 


1970  message  on  higher  education  reform. 
A  1972  supplemental  of  $259  million 
would  increase  the  number  of  grant  and 
work-study  recipients  in  academic  year 
1972-73  from  803,300  to  1,280,000.  The 
1973  estimate  would  support  approxi- 
mately 1,300,000  students  in  academic 
year  1973-74. 

NUMBER  OF  STUDENTS  RECEIVING  ASSISTANCE  IN 
ACADEMIC  YEAR 

1970-71        1971-72       1972-73 


1971 
actual 

1972 
estimate 

1973 
estimate 

Number  of  participants  m 
adult  education  programs  . 

606, 000 

691,000 

691,000 

Work-study  grants     _ 
Educational  opportunity 

grants 
Subsidized  insured  loans 
Direct  NDEA  loans 

430. 000 

290,  500 

1.087.000 

560.  400 

545.  000 

297,  300 

1.247,000 

648,900 

536,000 

267.  300 

1,263.000 

649,000 

Total  students  aided 

1.983,630 

2, 290, 840 

2,279.610 

Planning  and  evaluation.  Funds  for 
this  program  have  been  transferred  to 
educational  renewal  in  1973. 

|in  thousands  of  dollars) 


1971 

1972 

1973 

Higher  education 

actual 

estimate 

estimate 

Student  assistance 

721,643 

1,079,196 

1,211,745 

Special  programs  for  the 

disadvantaged 

50,  055 

52,665 

70,  331 

Categorical  institutional 

assistance: 

Strengthening  developing 

institutions 

33,  716 

51.850 

100,000 

Construction: 

Subsidized  loans  .. 

13,262 

35,913 

47.013 

Grants 

44  684 

43,  050 

State  administration 

and  planning 

5,925 

6,000 

3.000 

Federal  administration. . 

2,461 

2,508 

Language  training  and 

area  stuJ'BS  .. 

7,958 

15.  300 

15,300 

University  community 

services ... 

9.472 

9,500 

5,700 

Aid  to  land-grant  colleges 

12  680 

12,600 

2  600 

Undergraduate  instruc- 

6,990 

12,500 

College  personnel  develop- 

ment . 

57,349 

36,954 

33.000 

Planning  and  evaluation. 

723 

900 

Total  obligations 

971,918 

1.358.936 

1,488.689 

The  1973  estimate  provides  resources 
for  implementing  higher  education  legis- 
lation nou^  pending  before  the  Congress. 
The  following  narrative  described  the 
operation  of  existing  programs  as  well  as 
new  legislation  initiatives  reflected  in  the 
1973  budget.  In  most  cases,  1973  funds 
are  spent  in  academic  year  197^-74. 

Student  assistance.  Founds  are  allotted 
to  colleges  and  universities  to  provide: 
Educational  opportunity  grants  for  fi- 
nancially needy  undergraduate  students ; 
work-study  grants  for  part-time  jobs 
during  the  school  year  and  full-time 
summer  jobs  for  students  in  need  of  fi- 
nancial assistance  to  continue  their  edu- 
cation; and  capital  contributions  to  Na- 
tional Defense  Education  Act  student 
loan  funds.  Advances  are  made  on  a 
matching  basis  to  State  and  nonprofit 
private  loan  insurance  funds  to  guaran- 
tee loans  to  college  and  vocational  stu- 
dents, and  payments  are  made  to  reduce 
interest  costs  for  students  in  college 
whose  adjusted  family  incomes  fall  be- 
low $15,000.  A  special  allowance  is  pro- 
vided to  lenders  when  money  market  con- 
ditions make  payments  essential  to  the 
purposes  of  the  program. 

Beginning  with  academic  year  1972- 
73,  support  would  be  provided  for  a 
student  aid  program  which  targets  as- 
sistance on  the  disadvantaged  and  car- 
ries out  the  objectives  of  the  President's 


The  last  column  does  not  include  the 
proposed  1972  supplemental. 

Special  programs  for  disadvantaged 
students.  For  disadvantaged  students, 
grants  and  contracts  are  suppwrted  for: 
the  upward  bound  program  to  motivate 
high  school  students  to  attend  college 
and  improve  their  academic  prepara- 
tion :  the  talent  search  program  to  iden- 
tify youths  with  exceptional  potential 
for  a  college  education  and  publicize 
available  sources  of  financial  aid;  and 
special  remedial  and  other  services  for 
enrolled  college  students  to  encourage 
and  assist  them  in  continuing  their 
higher  education. 

In  academic  year  1973-74,  special  pro- 
grams for  disadvantaged  students  will  be 
consolidated  and  expanded  to  increase 
services  for  all  eligible  postsecondary 
students.  Career  education  and  assist- 
ance for  veterans  will  receive  special 
emphasis. 

NUMBER  OF  STUDENTS  RECEIVING  SERVICES  IN  ACADEMIC 
YEAR 

1970-71  1971-72  1972-73   1973-74 


Upward  Bound  pro- 
grams  24,200      24.500      26.500        30.700 

Talent  search  proiects.  207,  000    207,000    207.000      240,000 

Sp<H:ial  services 
proiects 30,000      40.000     40,000       65,000 


Categorical  institutional  assistance. 
Grants  are  made  to  raise  the  academic 
quality  of  developing  colleges,  to  facili- 
tate construction  of  academic  fsujilities, 
to  encourage  study  of  modem  language 
and  world  affairs,  to  assist  universities 
in  meeting  community  needs,  and  to  aid 
land-grant  colleges. 

Additional  funds  have  been  proposed 
in  the  1973  budget  for  a  new  initiative  to 
improve  minority  education.  Support  will 
be  concentrated  on  a  number  of  selected 
developing  institutions  serving  large 
numbers  of  minority  students. 

Beginning  with  academic  year  1972- 
73,  Federal  interest  subsidies  on  higher 
education  facility  loans  will  be  targeted 
on  colleges  serving  large  numbers  of  dis- 
advantaged students  and  on  urban  and 
other  community  colleges  which  increase 
career  education  opportunities. 

foreign  language  and  area  studies  will 
be  maintained  at  the  current  level,  but 
Federal  support  will  shift  from  existing 
centers  to  new  undergraduate  and  grad- 
uate programs.  University  community 
service  programs  will  be  reduced  to  elimi- 
nate new  starts. 
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Academic  year 


1970-    1971-    1972- 
1971      1972      1973 


1973- 
1974 


Number  of  developing  colleges 

receiving  grants 226 

Number  of  predominantly 

black  colleges  aided  in 

above  estimate. (85) 

Number  of  new  construction 

loans  receiving  a  Federal 

interest  subsidy ..      353 

Number  of  foreign  language 

and  area  programs  and 

centers 107 

Number  of  community  service 

projects 600 


198       226       226 


(89)    (105)    (105) 


310       200       200 


106 
539 


143 


140 


475        310 


College  personnel  development.  Grants 
are  awarded  to  universities  for  fellow- 
ships leading  to  a  doctorate  for  prospec- 
tive college  teachers. 

Grants  and  contracts  are  also  provided 
for  the  full  costs  of  institutes  and  other 
training  programs  to  train  college  teach- 
ers, administrators,  and  educational  spe- 
cialists, especially  at  2-  to  4-year  colleges. 

Overall  support  for  college  personnel 
development  will  be  reduced  in  the  1973 
budget  to  reflect  the  current  surplus  of 
Ph.  D.'s.  Less  than  Ph.  D.  training  will 
be  expanded  to  meet  the  needs  of  grow- 
ing numbers  of  community  colleges. 

NUMBER  OF  PERSONS  TRAINED  IN  ACADEMIC  YEAR 


1970-  1971-  1972- 
1971   1972   1973 


1973- 
1974 


Doctoral  fellowships 8.603    8,345    4,650       2,980 

Institutes  and  training  pro- 
grams  6,272    7,952    7,716    11,525 


Planning  and  evaluation.  Funds  for 
this  program  have  been  transferred  to 
educational  renewal. 

LIBRARY  RESOURCES 
[In  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


School  library  resources 90  000 

College  library  resources 9,896  11,666         11000 

Librarian  framing 3,872  2,000           3000 

Educational  broadcasting 

'acihties 11.497  13.091 

Planning  and  evaluation 400  400 


School  library  resources.  Grants  are 
made  to  States  for  procurement  of 
library  resources,  textbooks,  and  other 
printed  and  published  instructional 
materials  for  use  by  students  and  teach- 
ers in  public  and  private  elementary  and 
secondary  schools.  This  program  will  be 
included  in  education  revenue  sharing  to 
give  States  and  local  school  systems 
greater  flexibility  in  the  use  of  education 
funds.  , 


1971 
actual 

1972 
estimate 

1973 
estimate 

Students  aided 

Number  of  projects: 
Libraries 

43,000 
66.000 

11.600 

47.500 
66, 000 

11.600 

48.500 
66  000 

Number  of  local 
educational 
agencies _. 

11,600 

College  library  resources.  Grants  are 
made  to  institutions  of  higher  education 


for  acquisition  of  library  books  and  ma- 
terials. 

NUMBER  OF  GRANTS  FOR  HIGHER  EDUCATION  LIBRARIES 


1971 
actual 


1972 
estimate 


1973 
estimate 


Basic  grants 
Supplemental  grants  to 

correct  library  deficiencies. 
Special  purpose  grants  for 

exemplary,  national. 

regional,  and  joint-use 

projects 


548 
532 

116 


Total. 


1,196 


600 
600 

73 

1.273 


600 
600 

73 
1.273 


Librarian  training.  Grants  are  made 
to  higher  education  institutions  for 
training  and  upgrading  librarians  to 
staff  school,  public,  and  academic  li- 
braries. 


1971 
actual 


1972 
estimate 


Number  of  participants 
trained  in  institutes 

Number  of  fellowships 
awarded 


1,429 
124 


610 
40 


1973 
estimate 


985 


Educational  broadcasting  facilities. 
Funds  for  this  program  have  been  trans- 
ferred to  educational  renewal. 

Planning  and  evaluation.  Fimds  for 
this  program  have  been  transferred  to 
educational  renewal. 


EDUCATIONAL  RENEWAL 
|ln  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Educational  systems 
improvement: 
Site  personnel 

development.     90,397       84,565         76,800 

Bilingual  education 41. 130 

Dropout  prevention __ 10!000 

Personal  development: 

Teacher  Corps  30,782        37.435         37  435 

Career  education 

personnel  6,883         6.900  10.000 

Other  personnel 
development.  5.556  4.900  4,000 

National  priority  programs: 

Followthrougfi  _     .       57,700 

Educational  technology 

demonstrations  1,700         7.000         30,000 

Drug  abuse  education. ..         5,901         13  024  12  400 

Right  to  read  1,529  1,750  12,000 

Career  education  model 

installation  14,000 

Environmental  education.        1.928         3.514  3,180 

Library  demonstrations  2.170  2,000  2,000 

Other  priority  programs..        4,150         4,250         11,750 

Data  systems  improvement: 

Educational  statistics  .  3.934         4.250  7.900 

National  achievement 

study  4,500  6,000  7,000 

Product  identification  and 

disseminitinn   .  8,494         8  000         15  500 

Planning  and  evaluation  ..  5.792  5.650  10,205 

Research  and  development: 
Experimental  schools  12,000       15,000 

Institutional  support.    ..  31.996        32.100  

Career  education 2.000 

General  research  and 
development.  15,934        11,000 

Total  obligations  .  233.646     249,338       363,000 

Educational  systems  improvement.  Be- 
ginning in  1973  several  existing  Office  of 
Education  elementary  and  secondary 
project  grant  programs  will  be  adminis- 
tratively consolidated.  Funds  from  all  of 
these  programs  will  continue  to  be  made 
available  to  local  school  districts  to  fos- 
ter educational  change.  Federal  funds 
will  enable  qualifying  schools  to  develop 


an  overall  strategy,  obtain  necessary 
materials,  and  prepare  teachers  to  carry 
out  a  comprehensive  program  designed 
to  improve  the  educational  acliievement 
of  students.  All  funds  appropriated  for 
the  existing  special  purpose  programs 
will  continue  to  serve  the  purposes  for 
which  they  were  authorized,  but  local 
school  districts  will  be  able  to  submit  a 
single  application  for  a  comprehensive 
grant. 

Site  personnel  development.  Grants 
are  made  under  part  D  of  the  Education 
Professions  Development  Act.  The  pri- 
mary emphasis  will  be  retraining  staff 
to  use  improved  educational  products 
and  practices.  In  1973,  these  funds  wUl 
provide  pilot  support  and  planning  for 
a  limited  number  of  local  and  State  re- 
newal sites. 

Bilingual  education.  Grants  are  made 
under  title  VII,  Elementarj'  and  Sec- 
ondary Education  Act,  to  achieve  com- 
prehensive bilingual -bicultural  curricu- 
lum reform  in  areas  of  high  concentra- 
tions of  non-English-speaking  children. 
In  1973  the  program  will  continue  203 
projects  and  support  several  new  efforts. 
Dropout  prevention.  Grants  are  made 
under  title  Vin,  ESEA,  to  support  sec- 
ondary school  reform  in  order  to  attack 
the  basic  causes  of  dropouts.  Fimds  will 
continue  26  existing  projects  and  allow 
for  limited  expansion. 

Personnel  development.  Teacher 
Corps.  Grants  are  made  to  colleges,  uni- 
versities, and  local  school  districts  to 
support  projects  which  provide  teams  of 
experienced  teachers  and  teaching  in- 
terns to  serve  in  schools  located  in  neigh- 
borhoods with  concentrations  of  low-in- 
come families.  Legislation  has  been 
proposed  to  transfer  this  program  to  the 
new  Action  agency. 

Career  educational  persormel.  Grants 
are  made  to  States,  institutions  of  higher 
education,  and  local  education  agencies 
to  train  educational  personnel  to  merge 
the  best  parts  of  academic  cturiculums, 
vocational  training,  and  work-experience 
programs. 

Other  personnel  development.  Grants 
are  made  to  institutions  of  higher  educa- 
tion and  local  school  districts  to  support 
improved  undergraduate  teacher  educa- 
tion, and  training  for  teachers  of  adults. 
Programs  previously  supported  under 
this  appropriation  for  displaced  teachers 
will  be  supported  under  the  new  emer- 
gency school  assistance  program  and 
higher  education  programs. 

National  priority  programs.  Follow 
Through.  This  is  an  experimental  com- 
pensatory education  program  designed 
to  develop  and  test  new  ways  to  educate 
disadvantaged  children  in  the  early  pri- 
mary grades.  The  parents,  the  com- 
munity, and  the  resources  at  the  school 
are  brought  together  in  programs  to 
meet  the  child's  instructional,  physical, 
and  psychosocial  needs. 

Educational  technology  demonstra- 
tions. Matching  grants  are  made  for  the 
establishment,  expansion,  and  improve- 
ment of  broadcasting  facilities  for  edu- 
cational television  and  radio  stations. 
Grants  are  made  to  support  demonstra- 
tions of  the  use  of  technology  as  a  means 
of    delivering    educational    services    to 
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schools,  universities,  and  hemes.  Sesame 
Street  will  continue  to  develop  and  ex- 
pand along  with  the  new  electric  com- 
pany televised  reading  program. 

Dhig  abuse  education.  Grants  are  made 
to  State  and  local  agencies  to  support 
demonstration,  dissemination,  and  train- 
ing projects  to  improve  dnig  abuse  edu- 
cation. 

Right  to  read.  Support  is  provided  to 
schools.  States,  and  other  agencies  to  im- 
prove reading  programs  and  end  illiteracy 
by  1980.  The  1973  program  will  concen- 
trate on  identifying  exemplary  reading 
programs  and  supporting  school  districts 
that  wish  to  adopt  these  model  programs. 

Career  education  model  installation. 
Grants  are  made  to  local  school  districts 
to  support  the  installation  of  the  career 
education  models  being  developed  by  the 
Office  of  Education.  These  grants  will  be 
used  for  large-scale  demonstrations  at 
renewal  sites  and  for  broad  dissemina- 
tion of  the  models. 

Environmental  education.  Support  is 
provided  to  a  variety  of  State,  local,  and 
community  agencies  for  demonstration 
and  dissemination  of  exemplary  environ- 
mental education  projects.  This  program 
provides  support  for  projects  which  can- 
not be  funded  from  any  other  source. 

Library  demonstrations.  Suppxjrt  Is 
provided  for  community  learning  center 
demonstrations  serving  low-income  chil- 
dren and  adults  and  special  target  popu- 
lations, such  as  Mexican  Americans  and 
American  Indians. 

Other  priority  programs.  Grants  and 
contracts  are  made  to  support  exemplary 
projects  in  adult  education,  nutrition  and 
health  education,  and  the  District  of  Co- 
lumbia schools. 

Data  systems  improvement.  Educa- 
tional statistics.  Support  is  provided  to 
measure  the  progress  and  status  of  edu- 
cation in  the  Nation.  The  work  includes 
the  collection,  compilation,  analysis,  and 
dissemination  of  statistics;  work  on 
standard  educational  terminology;  and 
continued  research  in  statistical  survey 
methods  and  sampling  techniques.  In 
1973,  a  feasibility  study  will  be  under- 
taken on  an  integrated  Federal-State- 
local  educational  information  system. 

National  achievement  study.  This  na- 
tional assessment  provides  information 
on  the  educational  attainment  of  the 
population.  Tests  have  been  adminis- 
tered in  the  first  seven  subject  areas: 
science,  citizenship,  writing,  reading,  lit- 
erature, music,  and  social  studies.  Re- 
sults were  published  in  1972  in  the  first 
three  subject  fields.  In  1973.  two  addi- 
tional fields  will  be  tested,  including  the 
second  cycle  for  science,  which  will  al- 
low the  first  measurement  of  change  in 
achievement,  and  results  for  two  addi- 
tional fields  will  be  published. 

Product  identification  and  dissemina- 
tion. This  program  provides  State  and 
local  educators  information  needed  to 
consider  alternatives  to  their  current 
practices.  It  supports  a  national  system 
for  collection  and  dissemination  of  tech- 
nical literature;  identifies  and  validates 
promising  programs  and  practices,  in- 
cluding the  products  of  educational  re- 
search and  development;  and  communi- 
cates in  print,  audiovisual,  person-to- 
person,  and  demonstration  forms  so  that 
more  rational  decisions  for  educational 
change  may  be  made. 


Planning  and  evaluation.  These  it«ms 
are  being  con.solidated  in  1973  luider 
educational  renewal.  Funds  are  avail- 
able for  grants,  contracts,  or  other  pay- 
ments for  planning  succeeding  year  ac- 
tivities and  for  conducting  evaluation  of 
ongoing  programs.  In  addition,  the  edu- 
cational policy  research  centers  will  be 
supported. 

Research  and  development.  In  1973. 
the  existing  research  and  demonstration 
programs  discussed  below  are  to  be  trans- 
fen-ed  to  the  proposed  National  Institute 
of  Education.  » 

Experimental  schools.  This  program 
tests,  develops,  and  demonstrates  ways 
to  improve  the  learning  of  children  in 
actual  school  situations.  Support  will  be 
provided  to  schools  which  will  imple- 
ment, in  a  comprehensive  manner,  ideas 
already  verified  as  feasible  by  prior  re- 
search as  well  as  ideas  yet  to  be  evalu- 
ated. Over  the  next  several  years  the  pro- 
gram will  generate  a  series  of  experi- 
mental school  sites  that  will  represent  a 
full  range  of  alternatives  to  current  edu- 
cational practice.  Three  schools  were 
chosen  in  1972  and  four  more  will  be 
added  in  1973. 

Institutional  support.  This  program  is 
building  a  network  of  educational  re- 
search and  development  institutions  ca- 
pable of  solving  pressing  educational 
problems  by  supporting  specific  research 
and  development  efforts.  In  1973.  11  edu- 
cational laboratories  and  nine  research 
and  development  centers  will  be  sup- 
ported. 

Career  education.  Grants  and  contracts 
are  made  to  support  the  research  and  de- 
velopment for  four  model  career  educa- 
tion programs.  Career  education  seeks  to 
reunite  the  best  aspects  of  academic  edu- 
cation, vocational  education,  and  work 
experience  so  that  all  students  will  un- 
derstand their  potential  career  choices, 
have  salable  skills,  and  tmderstand  the 
world  of  work.  The  four  models  are  for 
school,  industry,  home,  and  residential 
vocational  programs. 

General  research  and  development. 
These  funds  support  a  variety  of  multi- 
disciplinary  research  and  development 
activities  and  also  grants  for  training 
manpower  to  carry  out  educational  re- 
search, development,  dissemination,  and 
evaluation  activities. 

EDUCATIONAL  ACTIVITIES  OVERSEAS 

SPECIAL  FOREIGN  CURRENCY  PROGRAM 

|ln  tliousands  of  dollars| 


1971  1972  1973 

actual     estimate      estimate 


Grants  to  American 
institutions 


2.877 


3.268 


5,  ceo 


U.S.-owned  foreign  currency  which  the 
Treasury  Department  determines  to  be 
in  excess  of  our  normal  requirements  is 
used  to  strengthen  American  education 
through  research  and  training  abroad 
sponsored  by  American  institutions. 
Projects  focus  on  foreign  languages,  area 
studies,  world  affairs,  and  intercultural 
understanding  and  are  designed  to  up- 
date the  professional  competencies  of 
American  educators,  to  further  research, 
and  to  develop  improved  curriculums  and 
effective  instructional  materials. 


SALARIES  AND  EXPENSES 
(In  thousands  Of  dollars] 

1971 
actual 

1972 
estimate 

1973 
estimate 

Educational  renewal,. 

11,144 

12.588 

13,442 
7,894 
2,396 

14,569 

11  308 

Sciiool  systems 

Higher  education.. ».. 
External  relations 

12,825 

8,686 

2,363 

15,632 

15,102 
2,523 

Management 

13  400 

21  635 

Total  obligations 

48,418 

50,889 

66  200 

The  Office  of  Education  administers 
grants-in-aid  and  provides  technical  as- 
sistance and  statistical  services  to  State 
and  local  education  agencies,  institutions 
of  higher  education,  and  libraries.  It  also 
supports  education  renewal  by  support- 
ing development  of  education  personnel, 
research  in  areas  of  national  priority, 
and  planning  and  evaluation  of  educa- 
tional programs.  This  appropriation  pro- 
vides for  management,  staff  services,  and 
related  expenses  required  in  accomplish- 
ing the  mission  of  the  Office. 

CIVIL  RIGHTS  EDUCATION 
(In  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Training  and  advisory  serv- 
ices.          

Technical  assistance  and 
administration  .  


Total  obligations. 


15,82!        16,000 

3.177         3.657 

18,998        19,657 


This  appropriation  is  being  terminated 
in  1973.  Fimds  for  carrying  out  title  IV 
of  the  Civil  Rights  Act  of  1964  will  be 
included  under  the  emergency  school  as- 
sistance appropriation  which  is  proposed 
for  separate  transmittal. 

STUDENT  LOAN  INSURANCE  FUND 
|ln  thousands  of  dollars] 


1971 
actual 

1972 
estimate 

1973 
estimate 

Operating  costs,  funded: 
Collection  fees  on  insured 
loans                         .     . 

2 
410 
816 

2 

Loss  on  insured  loans     .. 
Loss  on  reinsured  loans  .  . 

187 
434 

522 
952 

Total  operating  costs 

621 

1.228 

1,476 

Capital  outlay,  funded: 
collectable  insured  loans 

defaults 
Collectable  reinsured  loans 

defaults 

7,033 
6,764 

1,457 
15, 161 

20, 178 
20,  74S 

Total  capital  outlay... 

13. 797 

16.618 

40.926 

Total  program  costs, 
funded 
Change  in  selected  resources 
Ad|u?tments  io  selected  re- 
sources  

14,418 
941 

599 

17,846 
2,594 

597  . 

42,402 
800 

Total  obligations 

15.958 

21,037 

43,  202 

Under  the  Higher  Education  Act  of 
1965  and  the  National  Vocational  Stu- 
dent Loan  Insurance  Act  of  1965,  the  Of- 
fice of  Education  received  authority  to 
insure  loans  to  students  in  eligible  insti- 
tutions who  do  not  have  reasonable  ac- 
cess to  State  or  private  nonprofit  pro- 
grams of  student  loan  insurance. 

The  Higher  Education  Amendments  of 
1968  merged  the  National  Vocational 
Student  Loan  Insurance  Act  into  the 
Higher  Education  Act  insured  loan  pro- 
gram, and  in  addition  to  extending  the 
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Federal  insurance  program,  authorizes 
the  Office  of  Education  to  reinsure  loans 
guaranteed  by  State  and  nonprofit  pri- 
vate agencies  at  80  percent  of  default  by 
student  borrowers. 

Upon  default  by  the  student  borrow- 
ers, the  Office  of  Education  will  pay  to  the 
beneficiary  the  amount  of  the  loss  sus- 
tained by  the  insured  upon  federally  in- 
sured loans  and  80  percent  of  the  loss 
sustained  or  reinsured  loans  guaranteed 
by  State  and  nonprofit  private  agencies. 

STUDENT  LOAN  INSURANCE  FUND 
|ln  thousands  of  dollars) 


1971  1972 

actual   estimate 


1973 
estimate 


Increase  on  collectible 
insured  lonns  defaults 


12.765 


This  supplemental  appropriation  is  to 
provide  ftmds  for  an  unanticipated  in- 
crease in  defaulted  student  loans. 

HIGHER    EDUCATION    FACILITIES    LOAN    AND    INSURANCE 
FUND 

(in  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Operating  costs,  funded : 
Interest  expense  on  par- 
ticipation certificates.. 
Interestexpensesto  Treas- 
ury   . 

Administrative  expenses  . . 

Total    operating    costs, 

funded 

Change    in    selected    re- 
sources  


11.163 

18,  704 
6 


11,099 


22,  000 
6 


10,856 

21.  000 
6 


Total  operating  costs... 

Capital  outlay,  funded: 
Academic    facilities    loan 

insurance. 
Construction  loans  to  high- 
er education  institutions 
Change    in    selected    re- 
sources.  

Adjustments  in  selected 
resources  iloan  obli- 
gations)...  


29,873       33,105        31,862 

-2  -2  -2 

29.871   33,103    31.860 


45, 664 
-65, 948 


3,352 

30.  000    15,  000 
-8,355   -15.000 


Total  capital  outlay,  ob- 
ligations  


34.012 

13, 728 

21,645 

3,352 

Total  obligations 43.599        54,748         35,212 

The  Higher  Education  Facilities  Act 
authorizes  loans  for  construction  of 
academic  facilities  in  higher  education 
institutions.  Such  loans  may  be  made  up 
to  75  percent  of  a  project's  total  develop- 
ment cost  and  must  be  repaid  within  50 
years. 

The  Participation  Sales  Act  of  1966 
established  a  revolving  fund  for  these 
loans  and  authorizes  the  sales  of  such 
loans  to  the  private  credit  market,  the 
proceeds  of  which  are  deposited  into  the 
fund  to  be  used  for  new  loans  to 
colleges  and  imiversities.  The  Govern- 
ment National  Mortgage  Association  is 
authorized  to  serve  as  trustee  for  these 
sales. 

Loans  under  this  program  have  been 
displaced  by  the  new  annual  interest 
grant  program  under  the  higher  educa- 
tion appropriation.  However,  new  loans 
may  be  made  from  the  fund  to  the  extent 
that  such  amounts  are  made  available 
from  withdrawals  of  earlier  commit- 
ments. These  amotmts  will  be  used  to 
fimd  those  small  institutions  of  higher 
education  which  are  unable  to  obtain 


private  loans  necessary  to  participate  in 
the  annual  interest  grant  program. 

In  1971.  21  new  projects  totaling  $13,- 
728.000  were  supported  by  commitments 
withdrawn  prior  to  June  30,  1971.  Addi- 
tional funds,  available  from  commit- 
ments withdrawn  prior  to  June  30.  1971. 
totaling  $21,645,000.  will  support  approx- 
imately 32  new  projects  in  1972.  No  new 
loans  are  anticipated  for  1973. 

The  1973  estimate  for  academic  facil- 
ities loan  insurance  is  based  on  pending 
legislation  which  would  authorize  the 
Commissioner  to  insure  the  payment  of 
interest  and  principal  on  non-Federal 
construction  loans  to  private  higher  ed- 
ucation institutions.  The  United  States 
shall  be  entitled  to  recover,  from  any  in- 
stitution or  agency  to  which  insurance 
has  been  issued,  the  amount  of  any  pay- 
ment made  pursuant  to  that  insurance. 

Interest  is  payable  to  the  Treasury  on 
the  cumulative  amount  of  appropriations 
paid  out  for  loans  under  this  title  or 
available  as  capital  to  the  fimd  less  the 
average  imdisbursed  cash  balance  in  the 
fund  during  the  year.  The  rate  certified 
by  the  Secretary  of  the  Treasury  as  of 
June  30.  1971.  is  IVz  percent. 

Appropriations  for  insufficiencies  are 
used  to  fimd  the  deficit  resulting  from  the 
interest  rate  required  to  sell  the  partic- 
ipation and  the  interest  rate  paid  by 
higher  education  institutions  on  facil- 
ities loans. 

ADVANCES  AND  REIMBURSEMENTS 
(in  thousands  of  dollars] 


1971 
actual 

1972 
estimate 

1973 
estimate 

Educational  renewal. 
School  systems 

289 
2.517 
3.022 

104 

94 

499 

4,252 

934 

97 
514 

Higher  education 

Management   

399 
62 

Total  obligations 

5, 932 

5,779 

1.072 

SOCIAL  AND  REHABILITATION  SERVICE 
(in  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Assistance  to  refugees  in  the 
Umted  States:  Education   .      21.572        20,920  18,000 


Selected  training  is  provided  to  equip 
the  refugees  for  employment  through 
English  and  vocational  training.  Also, 
provision  is  made  for  Federal  payments 
to  help  meet  i>art  of  the  added  cost  re- 
lated to  refugee  children  in  the  Dade 
Coimt,  Fla.,  public  school  system  because 
of  the  sizable  impact  these  children  have 
on  that  school  system.  In  addition,  loans 
are  made  to  needy  college  students: 
about  4,200  in  1971 ;  for  1972  the  estimate 
is  4,000  students  and  for  1973,  3,800  stu- 
dents. 

SPECIAL  INSTITUTIONS    AMERICAN  PRINTING  HOUSE 
FOR  THE  BLIND 

[In  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Educational  materials  1,442  1,505  1,619 

Expenses  related  to  advisory 

committees 75  75  78 

Total  obligations 1,517  1,580  1,697 


Grants  are  made  to  this  nonprofit  in- 
stitution in  Louisville,  Ky..  to  supply  ed- 
ucational materials  and  tangible  appa- 
ratus for  education  of  the  blind,  to  blind 
children  in  schools  for  the  blind,  in  pub- 
lic schools,  and  in  private  nonprofit  in- 
stitutions, and  multihandicapped  chil- 
dren and  adult  trainees  at  rehabilitation 
centers. 

Funds  are  also  provided  for  staff  and 
other  expenses  of  committees  which  ad- 
vise the  printing  house  and  approve  ma- 
terials and  aids  to  be  manufactured  and 
supplied  through  the  Federal  appropria- 
tion. 

Numbers  of  blind  children  ser\ed  by 
the  program  are  as  follows:  1971  actual, 
21,223;  1972  estimate.  21.846;  1973  esti- 
mate. 22,750. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 
|tn  thousands  of  dollars] 


1971 

1972 

1973 

actual 

estimate 

estimate 

Operations: 

Academic  program 

2.421 

2.907 

3,221 

Administration  and  sup- 

port services. 

1.559 

1,794 

2,120 

Construction: 

Planning  and  site  devel- 

opment.. 

220 

1,690 

Building 

24.  500 

-. 

Total  obligations 

4.200 

30. 891 

5,341 

The  National  Technical  Institute  for 
the  Deaf  provides  a  residential  facility 
for  post-secondarj'  technical  education 
for  deaf  persons  in  order  to  prepare  them 
for  successful  employment;  prepares  pro- 
fessional manpower  to  serve  the  Nation's 
deaf  population;  and  conducts  applied 
research  in  asjsects  of  deafness  related 
to  education,  training,  and  employment. 

Operations.  $4,694,000  is  requested  for 
the  continued  development  of  the  Insti- 
tute to  fully  operational  status.  In  1973, 
it  will  serve  the  needs  of  503  full-time 
equivalent  students  and  will  expand  co- 
operative and  terminal  job  placement; 
develop  and  evaluate  new  an  ongoing 
curricula;  formulate  and  implement  an 
expanded  hearing  and  speech  program; 
investigate  new  and  varied  use  for  com- 
puterized instructional  systems;  and 
automate  a  student  progress  and  plan- 
ning evaluation  system. 

Construction.  In  1973,  actual  construc- 
tion will  reach  85  percent  completion 
with  final  completion  and  occupancy 
scheduled  for  January  1974.  This  con- 
struction consists  of  a  residence  hall,  a 
dining  hall/commons,  and  an  academic 
complex. 

MODEL  SECONDARY  SCHOOL  FOR  THE  DEAF 
(In  thousands  of  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Operations.   .       . 
Construction: 

Planning  and  site  devel- 
opment  

Buildings.  .    . 

Total  obligations 


2,189 
943 


2,524 

290 
14.958 


3,132       17,772 


3.600 

i.666 

4.600 


The  Model  Secondary  School  for  the 
Deaf  will  provide  an  exemplary  secon- 
dary education  program  for  deaf  persons 
In  order  to  prepare  them  for  college  or 
other  advanced  study. 
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Operations.  In  1972.  the  second  full 
year  of  operation  of  the  Model  Secon- 
dary School  for  the  Deaf  in  temporary 
facilities,  emphasis  was  placed  on  a  pro- 
gram of  evaluation  of  student  achieve- 
ment and  effectiveness  of  materials  and 
methods  in  use,  the  refinement  of  ad- 
ministrative procedures,  and  on  the  con- 
tinued training  of  staff.  For  1973,  con- 
tinued efforts  will  be  directed  toward  de- 
veloping instructional  materials  of  an  in- 
dividualized nature,  including  filmed, 
televised,  computerized,  and  other  tech- 
nological formats. 

Construction.  In  1972,  construction 
began  on  the  permanent  facilities  for  the 
Model  Secondary  School  for  the  Deaf. 
For  1973,  construction  will  continue  on 
schedule  with  occupancy  scheduled  for 
1974.  In  1973,  funds  are  requested  for 
items  of  equipment  which  must  be 
planned  for  and  processed  concurrently 
with  the  construction  of  the  facilities. 

GALLAUDET  COLLEGE 
|ln  tliousands  of  dollars| 


1971 
actual 

1972 
estimite 

1973 
estimate 

Academic  program,  college  .. 
Construction,  college. 
Planning  and  site  develoD- 
menl 

6.875 

608 
835 

691 

7.888 

137 
4.628 

1.212 
800  . 

14.665 

8.598 
500 

Building 

Kendall  Demonstration  Ele- 
mentary School: 

Academic  program 

Construction 

514 
1.900 

Total  obligations 

9.009 

11,512 

Academic  program,  college.  Gallaudet 
College  is  a  private,  nonprofit  educa- 
tional institution  providing  an  under- 
graduate higher  education  program  for 
the  deaf,  a  tutorial  school  for  deaf  stu- 
dents who  need  such  training  to  qualify 
for  college  admission,  and  a  graduate 
school  program  in  the  field  of  deafness. 
The  estimates  for  1973  will  provide  funds 
for  increases  in  educational  technology, 
tutorial  programs,  training  of  profes- 
sional personnel,  improvements  in  the 
quality  of  student  life,  and  for  expansion 
of  administrative  support  to  facilitate 
the  growth  of  the  college. 

Construction,  college.  Funds  requested 
in  1973  for  planning  will  provide  for  up- 
grading and  updating  the  master  plan 
which  was  developed  in  1968  to  include 
the  Model  Secondary  School  for  the  Deaf 
and  Kendall  School. 

Kendall  Demonstration  Elementary 
School.  By  an  act  of  Congress,  the  col- 
lege has  the  authority  to  operate  the 
Kendall  School  as  a  national  demonstra- 
tion elementary  school  for  the  deaf.  The 
school  will:  Develop  an  exemplary  edu- 
cational program  for  children  from  the 
age  of  the  onset  of  deafness  through  the 
age  of  15;  develop  a  diagnostic  center; 
build  a  parent  education  center;  and  be- 
come a  source  of  important  research  on 
learning  problems  of  young  deaf  chil- 
dren. Funds  requested  in  the  academic 
program  will  provide  for  expanding  cur- 
rent programs. 

|ln  thousands  of  dollars! 


1971 
actual 

1972 
estimate 

1973 
estimate 

Howard  University: 

Academic  program 

Freedmen's  Hospital 

Construction.     '. 

..      51.008 

18.958 

2,061 

52.  439 
20, 555 
54,047 

55.739 
21,195 
12.123 

Total  obligations 

..      72,027 

127,041 

89,057 

Academic  program.  The  university  is  a 
private  nonprofit  institution  consisting 
of  an  undergraduate  college,  a  graduate 
school  offering  ihe  master's  degree  and 
the  degree  of  doctor  of  philosophy— in 
African  studies,  biochemistry,  English, 
government,  history,  pharmacology, 
physics,  psychology,  physiology,  and  zo- 
ology— and  13  professional  schools.  Fed- 
eral funds  provide  61.9  percent  of  the 
total  operating  costs  for  the  academic 
program.  Fimds  from  non-Federal 
sources  are  realized  from  student  fees, 
gifts,  grants,  endowments,  dormitory 
rents,  cafeteria  sales,  bookstore  sales, 
and  hospital  patients. 

Freedmen's  Hospital.  The  hospital 
furnishes  inpatieni  and  outpatient  care 
and  a  facility  for  training  of  physicians 
and  nurses  and  other  professional  and 
technical  health  personnel.  Operation  of 
the  hospital  is  financed  by  direct  appro- 
priation and  income  derived  from 
charges  for  medical  and  hospital  serv- 
ices "for  self-pay  and  insured  patients. 
Medicare  patients,  and  other  patients 
paid  for  by  the  District  of  Columbia  and 
other  jurisdictions.  Federal  funds  pro- 
vide 67  percent;  of  the  total  operating 
costs. 

Construction.  The  Federal  Govern- 
ment has  undertaken  the  financing  of  a 
major  construction  program  at  Howard 
University,  including  the  erection  of  a 
number  of  new  buildings  and  alterations 
and  repairs  to  the  existing  physical 
plant. 

(In  thousands  of  dollars) 


1971  1972  1973 

actual     estimate     estimate 
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Education  review  sharing—                               | 
additional  amounts  be- 
yond funds  provided  from 
antecedent  programs 223,911 


Legislation  has  been  proposed  and  is 
currently  pending  in  the  Congress,  to 
initiate  a  special  revenue  sharing  pro- 
gram for  elementary  and  secondary  edu- 
cation. This  program  will  provide  sup- 
port for  educational  activities  in  broad 
areas  where  the  Federal  Government  has 
developed  strong  interests  in  strength- 
ening school  programs.  These  include 
compensatory  education  for  the  disad- 
vantaged, education  of  handicapped  chil- 
dren, vocational  education,  aid  to  schools 
affected  by  Federal  activities,  and  gen- 
eral support.  The  States  and  localities 
will  have  greater  freedom  to  determine 
their  own  priorities  within  these  broad 
areas  and  to  decide  how  best  to  meet 
those  priorities. 

Existing  Federal  programs  to  be  trans- 
ferred to  educational  revenue  sharing  are 
as  follows: 

1973  eatimate 
Elementary    and    secondary 

education $1,766,142,000 

School    assistance    In   feder- 
ally affected  areas 369,900,000 

Education    for    the    handi- 
capped    37,500,000 


1973  estimate 
Vocational  and  adult  educa- 
tion           $526,288,000 

Library  resources 90,000,000 

School  lunch  program 224,480,000 


Total    3.013,310,000 

Note. — The  school  lunch  program  Is  not 
included  elsewhere  In  this  tabulation,  being 
agricultural  and  welfare  In  nature  rather 
than  educational. 

|ln  thousands  of  dallarsl 


1971  1972  1973 

actual   estimate      estimate 


Emergency  school  aid  act 500.000    1,000.000 


Legislation  has  been  proposed  to  au- 
thorize the  Office  of  Education  to  provide 
assistance  to  local  educational  agencies 
and  to  other  public  or  private  nonprofit 
agencies  to  carry  out  programs  designed : 
To  encourage  comprehensive  plaruiing  to 
eliminate  minority  group  isolation  in 
school  systems;  to  provide  financial  as- 
sistance to  encourage  the  establishment 
and  maintenance  of  stable,  quality,  inte- 
grated schools  throughout  the  Nation:  to 
assist  in  eliminating  minority  group  iso- 
lation in  public  school  systems:  and  to 
aid  schoolchildren  in  overcoming  the 
educational  disadvantages  of  such  isola- 
tion. Training  and  advisory  services  ac- 
tivities formerly  provided  for  under  the 
"Civil  rights  education"  appropriation 
will  be  carried  out  under  this  appropria- 
tion. 

(In  thousands  of  dol*ars| 


Higher  education 


1971  1972 

actual     estimate 


1973 
estimate 


Student  assistance 259.500    -288,000 


A  1972  supplemental  appropriation  for 
educational  opportimity  grants  and 
work-study  payments  will  be  requested 
upon  enactment  of  proposed  legislation. 
Support  will  be  provided  for  a  student 
aid  program  which  targets  assistance  on 
the  disadvantaged  and  carries  out  the 
objectives  of  the  President's  1970  mes- 
sage on  higher  education  reform. 

The  1973  estimate  reflects  a  reduction 
of  $288  million  in  student  loan  funds. 
A  secondary  market  and  warehousing 
mechanism  has  been  proposed  to  increase 
the  amount  of  private  capital  available 
for  student  loans.  The  administration 
continues  to  support  such  a  means  of  fi- 
nancing student  loans. 

|ln  thousands  of  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


National  Foundation  for 
Higher  Education 


3. 000       100. 000 


Legislation  has  been  proposed  to  estab- 
lish the  National  Foimdation  for  Higher 
Education  to  support  innovation  and  re- 
form in  institutions  of  higher  education. 
The  Foundation  will  provide  f  imds  to  col- 
leges and  universities  that  wish  to  try 
out  new  educational  concepts  and  tech- 
niques. It  will  also  assist  in  the  develop- 
ment of  national  policy  in  higher  educa- 
tion. 
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NATIONAL  INSTITUTE  OF  EDUCATION 
(In  thousands  of  dollars) 


1 

1971 
actual 

1972 
estimate 

1973 
estimate 

Program  operations  and 
administration ..[.. 

3,000 

125,000 

Legislation  is  now  pending  before  the 
Congress  to  establish  the  National  Insti- 
tute of  Education  as  an  agency  in  the 
Department  of  Health,  Education,  and 
Welfare.  The  Institute  will  be  a  national 
focal  point  for  educational  research  and 
experimentation  in  the  United  States. 
Working  with  researchers,  school  offi- 
cials, teachers,  scientists,  humanists,  and 
others,  it  will  help  identify  educational 
problems  and  develop  programs  to  alle- 
viate these  problems. 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT- 
HOUSING  PRODUCTION  AND  IVIORTGAGE  CREDIT:  FEDERAL 
HOUSING  ADMINISTRATION 

)ln  thousands  of  dollars) 


College  housing— Loans 
and  other  expenses 


1971  1972 

actual     estimate 


1973 
estimate 


Capital  outlay; 

College  housing  loans,  col- 
lege service  facility 
loans,  and  loans  for 
housing  of  student 
nurses  and  interns 120.982       85.000         75.000 

Change  in  selected  re- 
sources    -78.427     -25.000       -15,000 

Total  capital  outlay, 
obligations 42,555       60,000         60,000 

Operating  costs,  funded: 

Interest  on  borrowings 47.303  66,103          72,472 

Administrative  expenses...  1.074 

Inspection  expanse 375  

Interest  accrued  on  par- 
ticipation certificates 90.300  51,162         30,028 

Other  expenses 330  315              320 

Total  operating  costs, 
funded 139.382      117,580        102.820 

Total  obligations "^81,937      177, 580       162,820 


Title  IV  of  the  Housing  Act  of  1950, 
as  amended,  authorizes  financial  assist- 
ance to  colleges  for  the  construction  or 
£u;quisitlon  of  housing  and  related  facili- 
ties such  as  student  centers  and  dining 
halls.  This  assistance  is  usually  provided 
through  debt  service  grants  which  reduce 
the  cost  of  borrowing  on  the  private  mar- 
ket. Grants  may  be  made  for  a  period  not 
to  exceed  40  years  in  amoimts  equal  to 
the  difference  between  the  average  an- 
nual debt  service  on  loans  obtained  in 
the  private  market,  and  the  average  an- 
nual debt  service  which  would  have  been 
required  if  the  loan  had  been  made  at  a 
3  percent  interest  rate. 

A  limited  nimiber  of  direct  Federal 
loans  may  be  made  in  cases  where  eligible 
applicants  are  not  able  to  borrow  on  the 
private  market  except  at  exorbitant  in- 
terest rates.  These  loans  ordinarily  are 
made  for  a  period  of  40  years  at  an  in- 
terest rate  set  by  statute  at  either  3  per- 
cent or  ,25  percent  above  the  average  rate 
on  all  interest-bearing  obligations  com- 
prising the  Federal  debt,  whichever  is 
lower.  The  1972  rate  is  3  percent. 

Living  quarters  for  approximately  45,- 
000  students,  student  families,  and  fac- 
ulty members  will  be  made  available 
during  1973. 


|ln  thousands  of  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Limitation  on  atlfninistrative 
expenses,  college 
housing  loans  and  other 
expenses: 
Payment  to  administrative 

operations  fund 

Housing  management- 
Housing  payments: 
College  housinn  grants 


1,074 


430 


2.000 


8.000 


Note:  The  limitation  on  administrative  expenses  was  elimi- 
nated in  1971  as  part  of  a  departmentwide  change  in  appro- 
priation structure. 

Payments  under  this  program  result 
from  contracts  entered  into  pursuant  to 
title  IV  of  the  Housing  Act  of  1950,  as 
amended,  which  authorizes  payment  of 
debt  service  grants  to  colleges. 

The  foUov.ing  table  summarizes  tlic 
debt  service  grants  required  in  1973  as 
compared  with  1971  and  1972.  The  in- 
crease in  requirements  reflects  the  rise 
in  the  number  of  facilities  eligible  for 
grants  during  this  period. 

)ln  thousands  of  dollars) 


their  programs.  Approximately  50  States 
and  territories  will  be  assisted. 

Urban  fellowshiiJs  are  intended  to  at- 
tract new  students  at  the  graduate  level 
into  urban  studies  fields,  in  order  to  in- 
crease the  supply  of  trained  personnel 
working  with  State  and  local  agencies. 
Some  100  fellowships  will  be  awarded  for 
the  academ.ic  year  beginning  in  1973. 

DEPARTMENT  OF  THE  INTERIOR 

PUBLIC  LAND  MANAGEMENT.  BUREAU  OF  INDIAN  AFFAIRS 

jln  thousands  of  dollars! 


Education  and 
welfare  services 


1971  1972 

actual     estimate 


1973 
estimate 


Educational    assistance,   fa- 
cilities, and  services        .       141,244      165.090        177.434 


1971            1972 
actual     estimate 

1973 
estimate 

Facilities  receiving  grants, 

end  of  year 10              35 

Obligations 430         2  000 

140 
8  000 

COMMUNITY  PLANNING  AND  MANAGEMENT 
|ln  thousands  of  dollars) 

1971            1972 
actual     estimate 

1973 
estimate 

Community  development 
training  and  urban 
fellowsnip  programs: 

Grants  to  States .        2,767         3,000  3  000 

Fellowship  awards 465  500  500 

Total  program  costs, 

funded 3,232         3,500  3,500 

Change  in  selected 
resources  267 

Total  obligations 3,499         3,500  3.500 


Title  vni  of  the  Housing  Act  of  1964. 
as  amended,  authorizes :  Matching  grants 
to  States  for  programs  which  provide 
special  training  and  skills  needed  for  effi- 
cient community  development,  and  fel- 
lowship awards  to  qualified  students  pre- 
paring for  careers  in  lu-ban  public  service. 

Community  development  training 
grants  are  made  to  States  for  training 
subprofessional  and  professional  person- 
nel employed,  or  soon  to  be  employed, 
by  public  or  private  nonprofit  organiza- 
tions in  the  fields  of  housing  or  commu- 
nity development.  Training  of  low- 
income  persons  in  the  management  of 
housing  for  low-  and  moderate-income 
persons  may  be  included.  Training  pro- 
grams are  designed  by  States  to  meet 
their  needs,  and  are  conducted  in  co- 
operation with  Federal  agencies,  local 
governments,  universities,  nonprofit  or- 
ganizations, and  urban  studies  centers. 
The  Secretary  is  authorized  to  render 
technical  assistance  to  States  in  the  de- 
velopment of  these  programs  and  to  com- 
pile and  distribute  training  packsiges 
which  States  find  useful  in  administering 


The  Bureau  operates  Federal  school 
facilities  where  public  schools  are  not 
available  or  cannot  meet  the  special 
needs  of  Indian  children.  Financial  as- 
sistance is  extended  to  public  schools 
enrolling  Indian  children  where  tax-free 
Indian  lands  result  in  financial  problems 
for  the  local  districts  and  where  other 
special  problems  exist  that  are  not  cov- 
ered by  Federal  impact  legislation,  ad- 
ministered by  the  Department  of  Health. 
Education,  and  Welfare.  The  level  of  this 
assistance  will  be  increased  to  meet  the 
needs  of  the  public  schools  for  increased 
costs  and  increased  enrollments.  Giants 
are  made  to  Indian  students  attending 
college.  These  grants  will  be  increased  to 
meet  the  needs  of  additional  students  and 
to  offer  student  aid  at  a  more  adequate 
level.  Federal  school  plans  include  in- 
creased enrollment  in  boarding  and  day 
schools  and  in  dormitories  housing  pub- 
lic school  students;  adequate  base  fund- 
ing of  the  Indian  education  program; 
and  for  training  of  Tjidian  paraprofes- 
sional  staff  in  Federal  schools.  Tlie  edu- 
cation program  plans  also  provide  for 
the  employment  of  Indian  education  co- 
ordinators and  for  the  operation  of 
schools  by  Indian  school  boards.  The 
niunbers  of  children  enrolled  in  Bureau 
schools  and  dormitories  and  those  re- 
ceiving college  aid  are  as  follows: 


1971  1972 

actual     estimate 


1973 
estimate 


Boarding  schools 35,938  37.038  39,761 

Dormitories  (public  schools).  4.195  4,295  4.366 

Day  schools  16.653  17.118  18.466 

Higher  education 6,447  10,335  10.335 

Total 63,233  68,786  72.928 


Fimds  for  the  adult  education  program 
provide  educational  opportunities  and 
services  across  the  total  range  of  human 
educational  needs  in  order  to  help  the 
adult  Indian  become  a  more  effective  and 
efficient  functioning  himian  resource  in 
the  modem  society  and  help  him  realize 
his  potential  as  an  Individual. 

Fimds  for  the  commimlty  develojMnent 
thrust  provide  programs  and  services  in 
the  development  of  social  skills  necessary 
for  a  community's  asstimption  of  initia- 
tive and  responsibility  in  the  setting  of 
community  goals  and  the  solving  of  com- 
munity problems. 
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Persons  served  through 
adult  education 

1972         1973 

1971        esli-  esti- 

actual       mate         mate 


Organized  learning  situations 9.817    10,000      10.000 

Individual  counseling 26,219    26,000      26,000 


Advances  and  reimbursements: 

Manpower  Development  and 
training  Act  (Department  ot 
Health,  Education,  and  Welfare. 
Indian  education  lor  the  disad- 
vantaged  -  -  

Indian  education.  Elementary 

and  Secondary  Education  Act... 
Indian  education.  Teacher  Corps  . 
Indian  education,  title  VII, 
Elementary  and  Secondary 

Education  Act   .  

Indian  education,  educational 

centers  and  services.. 

National  Defense  Education  Act. . 
Indian  education,  title  II.  Ele- 
mentary and  Secondary  Educa- 
tion Act 

Fish  and  wildlife  and  parks: 
National  Park  Service: 
Miscellaneous  permanent 
appropriations:  Educational 
expenses,  children  of  em- 
ployees, Yellowstone  Na- 
tional Park 


In  thousands  of  dollars 


338 


161 


10.017  15,901   12.000 


43 
125 


226 
229 


130 


1.  000   1.  000 


218 
84 


60 


136 


571 
59 


250 


255 


302 
50 


133 


313 


that  have  proven  successful  outside  the 
prison  system  have  been  adapted  to 
function  within  an  institutional  setting. 
These  advances  include  the  use  of  inte- 
grated curriculum  combining  practical 
academic  and  vocational  education  and 
training  in  a  number  of  closely  related 
skills  having  special  relevance  to  emerg- 
ing job  opportunities.  Shifts  are  con- 
tinually being  made  in  industrial  and 
vocational  training  programs  to  reflect 
changing  demands  in  the  labor  market, 
thus  providing  inmates  with  the  best 
chance  to  secure  postrelease  employ- 
ment. Releasees  are  aided  in  finding  em- 
ployment by  an  employment  placement 
service  which  functions  as  an  integral 
part  of  the  vocational  training  activity. 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCATIONAL 
TRAINING  EXPENSES,  FEDERAL  PRISON  INDUSTRIES.  INC- 

|ln  thousands  of  dollars] 


1971  1972 

actual     estimate 


1973 
estimate 


Revenues  received  from  the  collection 
of  short-term  recreation  fees  to  the  park 
are  used  to  provide  educational  facilities 
to  pupils  who  are  dependents  of  persons 
engaged  in  the  administration,  operation, 
and  maintenance  of  Yellowstone  Na- 
tional Park. 

DEPARTMENT  OF  JUSTICE 

FEDERAL  PRISON  SYSTEM 

|ln  thousands  of  dollarsi 


Administrative  expenses 
(excludes  depreciation) 

Vocational  training  expenses 
(excludes  depreciation) 


954 

3.451 


1,138 
4.700 


1.496 
4,700 


1971  1972 

actual     estimate 


1973 
estimate 


Total  obligations 4,408         5,838 

6.196 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 
|ln  thousands  of  dollars| 

1971           1972 

actual     estimate 

1973 
estimate 

Salaries  and  expenses: 
Manpower  development. . .      20,798       31.753 

42.  980 

Salaries  and  expenses. 
Bureau  of  Prisons: 
Inmate  education  >  . 


3.409 


3.91^ 


4.348 


<  This  covers  the   cost  of  the   inmate   education   program 
including  related  personal  services. 

FEDERAL  PRISON  INDUSTRIES  FUND 

|ln  thousands  of  dollarsi 


1971  1972 

actual     estimate 


1973 
estimate 


Funds  are  for  educational  develop- 
ment, internships,  training  in  the  latest 
techniques  and  methods,  training  of 
State  and  local  prosecuting  attorneys, 
and  grants  and  loans  to  law  enforce- 
ment ofBcers  and  other  students  enrolled 
on  a  full-  or  part-time  basis  in  an  ap- 
proved program  leading  to  a  degree. 

BUREAU  OF  NARCOTICS  AND  DANGEROUS  DRUGS 
SALARIES  AND  EXPENSES 

|ln  thousands  of  dollars) 


Industrial  manufacturing 

program   Vocational 
training  expense 


State  and  local  assistance 


1971  1972 

actual     estimate 


1973 
estimate 


3,454 


4.700 


4,700 


The  vocational  training  expense  lim- 
itation finances  the  vocational  training 
program  within  the  Federal  prison  sys- 
tem. Advances  in  vocational  education 


Public  education. 


675 


1.204 


1.204 


This  activity  encompasses  educational 
programs  on  drug  abuse  and  controlled 
substances  for  local.  State,  and  Federal 
personnel,  and  the  drug  industry. 

ENROLLMENT  OPPORTUNITIES 
|By  year  of  funding  authority) 


DEPARTMENT   OF   LABOR-MANFOWER   ADMINISTRATION. 
SALARIES  AND  EXPENSES 


Training  program 
development  and 
administration 


In  thousands  of  dollars 


1971 
actual 


1972 
estimate 


1973 
estimate 


Institutional  training  ad- 
ministration     2.6/1  2.655  2.639 

Apprenticeship  services 7.422         7.702  7.892 


Institutional  training  administration. 
The  Department  of  Health,  Education, 
and  Welfare  develops  and  directs  class- 
room skills  training  and  retraining  for 
persons  entering  the  labor  force  and  for 
persons  whose  skills  have  been  rendered 
obsolete. 

Apprenticeship  services.  Employers  and 
unions  are  provided  technical  assistance 
and  advisory  services  in  developing  and 
conducting  programs  of  apprenticeship 
and  allied  industrial  training. 

Assistance  is  provided  to  about  120,000 
employers,  with  more  than  400,000  ap- 
prentices and  other  workers  participat- 
ing in  training  programs  during  the  year. 
Approximately  2.400  new  apprenticeships 
or  other  skill-improvement  programs  are 
developed  annually. 

MANPOWER    TRAINING   SERVICES 


jln  thousands  ot  dollars) 


1971  1972 

actual     estimate 


1973 

estimate 


Private  sector  on-the-|Oh 

training 

172.912 

186. 300 

178.100 

Public  sector  on-the-iob 

training 

52  700 

110.600 

84.  700 

Institutional  training: 

Regular  classroom 

training     .. 

321.700 

359. ^00 

363,  500 

Job  Corp? 

134.283 

158.900 

164.  700 

Inschool  work  support: 

Inschool 

49  361 

75,  200 

75.  200 

Summer  youth  training 

149.545 

243,  800 

270,  700 

Postschool  work  support 

127.505 

196,100 

195.900 

OBLIGATIONS  BY  PROGRAM  i 
[In  millions  of  dollars] 


1972         1973 

1970        1971        esti-         esti- 

Program  by  activities      actual     actual       mate        mate 


Private  sector  on-the-iob 

training 221.5 

Public  sector  on-the-|ob 

training 87.1 

Institutional  training: 
Regular  classroom 

training 321.8 

JobCorps 170.0 

Inschool  work  support: 

Inschool...         59.2 

Summer  youth 

training    157.9 

Postschool  work  support: 

Operation  Mainstream.      51.0 
Out  of  school.... 97.9 


205. 9     223. 0       194. 2 


93.  9       67. 1 


62.2 


361.2 
172,1 

58.1 


378.8 
200,1 

75.2 


368. 

204, 


75.2 


301.8      193.3       270.7 


71.5 
115.2 


83.9 
125.5 


83.9 
124.2 


<  Includes  funds  appropriated  to  the  economic  opportunity 
program  in  1970. 


Private  sector  on-the-job  training.. 
Public  sector  on-ttie-job  training... 
Institutional  training: 

Regular  classroom  training 

Job  Corps 

In-school  work  support: 

In-school 

Summer  youth  training. 

Postschool  work  support: 

Operation  Mainstream 

Out-ot-school 

Total 


1970 
actual 

1971 
actual 

1972 
estimate  > 

1973 
estimate 

124,600 
40,800 

159. 900 
20,  400 

162. 500 
46,200 

146.  400 

22.  400 

78,  800 
609, 300 

23.  300 
40.100 

122.600 
24. 900 

161,800 
25,000 

102,  000 
609. 300 

26.200 
36.400 

122.600 
24,900 

163. 400 
25.000 

97. 100 
413, 100 

102.  000 
609.300 

17.800 
34.900 

26.200 
36.400 

908.600 

1,129.000 

1. 108.  200 

1. 109,  800 

NEW  ENROLLEES 

Private  sector  on-the-job  training. 
Public  sector  on-the-)ob  training.. 
Institutional  training: 

Regular  classroom  training 

Job  Corps 

In-school  work  support: 

In-school, 

Summer  youth  training 

Postschool  work  support 

Operation  Mainstream 

Out-of-school 


1970 
actual 

1971 
actual 

1972 
estimate  > 

1973 
estimate 

176.  700 
3.600 

191,800 
47,  300 

145,  000 
36.500 

140.900 
31,200 

130. 000 
42.600 

163,  800 
49,  SCO 

165.  700 
52, 900 

166.  000 
54,700 

139, 5C0 
527, 100 

120,000 
567,  200 

131.800 
600,  000 

131,  800 

600,  000 

12.  500 
48,400 

21,900 
53.000 

22,  000 
49,000 

22.000 
49.000 

>  1972  estimate  Includes  194,600  summer  youth  training  enrollment  opportunities  now  requested  in  1972  supplemental  appropriation. 
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Private  sector  on-the-job  training. 
This  covers  the  program  costs  of  pro- 
viding employment  and  training  in  the 
private  sector  to  imemployed  and  dis- 
advantaged persons  and  upgrading  per- 
sons in  low-skill  (xicupations.  The  key 
feature  is  the  concept  of  "hire  first  and 
then  train."  The  job  opportunities  in  the 
business  sector  program  is  operated  in 
conjimction  with  the  National  Alliance 
of  Businessmen. 

Public  sector  on-the-job  training.  This 
secures,  within  merit  staffing  principles, 
pennanent  employment  for  the  disad- 
vantaged and  stimulates  upgrading  of 
employed  persons  in  the  public  sector. 

Institutional  training.  This  increases 
the  employability  of  the  Lmemployed  and 
underemployed  through  classroom  oc- 
cupational training  and  remedial  educa- 
tion supplemented  by  supportive  services. 
The  regular  institutional  program  places 
emphasis  on  aiding  veterans,  criminal  of- 
fenders, Spanish-speaking  persons,  In- 
dians, and  disadvantaged  individuals  who 
do  not  require  special  intensive  assist- 
ance. The  Job  Corps  assists  disadvan- 
taged youth  to  become  productive  work- 
ers by  providing  a  full-service  training 
and  development  program  in  rural  con- 
servation and  residential  urban  centers, 
and  in  nonresidential  centers  which  per- 
mit the  youths  to  remain  in  or  near  their 
home  community. 

In-school  work  support.  This  assists 
disadvantaged  students  of  high  school 
age  to  remain  in  school  by  providing 
part-time  and  summer  work  experience. 

SUMMER 
|ln  millions  ot  dollars] 


1970         1971  1972  973 

actual      actual    estimate  estimate 


Obligations  (calendar 
year)    $195.4      J270. 7      J270. 7      J270. 7 

Enrollment  opportuni- 
ties, funded... 413.000    609,300    609.300    609,300 


The  1972  estimate  includes  $95  million 
and  194,600  enrollment  opportunities  now 
requested  in  1972  supplemental  appro- 
priation. 

Postschool  work  support.  This  provides 
work  experience  and  training  to  the  dis- 
advantaged unemployed.  Operation 
Mainstream  focuses  on  poor  adults  in 
rural  areas  who  have  little  opportimity 
for  full-time  employment.  The  out-of- 
school  program  provides  high  school 
dropouts  with  skill  training  opportuni- 
ties, work  experience,  income,  and  other 
supportive  services  to  enable  them  to  re- 
turn to  sch(K)l  or  to  find  regular  em- 
ployment. 

MANPOWER  TRAINING  SERVICES 
|ln  thousands  of  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Summer  supplemental 
request 


95,  000 


The  requested  amoimt  will  be  used  to 
assist  disadvantaged  youths  of  high 
school  age  to  remain  in  schcxjl  by  pro- 
viding part-time  and  siuruner  work  ex- 
perience. 


DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN   AFFAIRS 

ADVANCES  AND  REIMBURSEMENTS 

)ln  thousands  of  dollars) 


Mutual  educational  and 

cultural  exchange  1971  1972  1973 

activities  actual     estimate      estimate 


Agency  lor  International  De- 
velopment...   225  263  222 

Health.  Ecucation,  and  Wel- 
fare ..   28  35  35 

Other  accounts 10  13  13 


EDUCATIONAL  EXCHANGE 


Exchange  ol  persons. .. .  25,033 

Aid   to   American-sponsored 

schools  abioaci ..  1.650 

Cultural  presentations.     .    ..  550 

Multilateral  organizations  ac- 
tivities...  478 

Program  services 6,859 

Administrative  expenses  ..   .  2,572 

Total  obligations 37,142 


27.  686    38,  593 


1,700 
700 

449 
7.179 
2.689 


40.  403 


2,400 
1.000 


7.640 
2.767 

52,  400 


This  appropriation  provides  for  the 
educational  and  cultural  exchange  pro- 
gram of  the  Department  of  State.  These 
programs  are  designed  to  further  nation- 
al objectives  through  mutually  beneficial 
cooperative  activiites  with  other  coun- 
tries. Increases  are  proposed  for  ex- 
change of  persons  with  renewed  emphasis 
on  carrying  out  the  programs  through 
private  institutions.  Other  increases  are 
for  services  to  nongrant  foreign  students, 
teenager  exchanges,  aid  to  American 
sponsored  schools  abroad,  and  cultural 
presentations.  The  United  Nations  Ed- 
ucational, Scientific,  and  Cultural  Or- 
ganization fimctions  previously  funded 
imder  this  appropriation  have  been 
transferred  to  the  International  Organ- 
izations portion  of  the  Salaries  and  ex- 
penses appropriation  to  provide  for  con- 
solidation of  UNESCO  activities. 

INTERNATIONAL     EDUCATIONAL     EXCHANGE    ACTIVITIES 
(SPECIAL  FOREIGN  CURRENCY  PROGRAM) 

jln  thousands  ot  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Exchange  ot  persons. 


150 


177 


This  appropriation  has  provided  dol- 
lars for  the  purchase  of  foreign  curren- 
cies. Since  1963,  budget  authority  for 
these  programs  has  been  included  in  the 
mutual  educational  and  cultural  ex- 
change activities  appropriation. 

CENTER    FOR    CULTURAL    END    TECHNICAL    INTERCHANGE 
BETWEEN  EAST  AND  WEST 


jln  thousands  ot  dollars) 


1971  1972 

actual     estimate 


1973 
estimate 


Education,  research,  and 
training                          .  . 

4,325 
935 

4,538 
1.092 

5  617 

Program  direction,  admin- 
istration, and  institutional 
support 

1,183 

Total  obligations 

5.260 

5,630 

6,800 

The  Center  for  Cultural  and  Tech- 
nical Interchange  Between  East  and 
West  promotes  better  relations  and  un- 


derstanding between  the  United  States 
and  the  nations  of  Asia  and  the  Pacific. 
The  Center  provides  grants,  fellowships, 
and  scholarships  to  qualified  Asians  and 
Americans  who  work  jointly  on  problems 
of  mutual  concern. 

EDUCATIONAL  EXCHANGE  PERMANENT  APPROPRIATIONS 
jln  thousands  of  dollars) 


1971  1972 

actual     estimate 


•.973 
estimate 


Ectucalional  exchange  fund, 
payments  by  Finland. 
World  War  I  debt 


376 


375 


375 


Any  sums  paid  by  the  Republic  of  Pin- 
land  to  the  United  States  as  interest  on, 
or  principal  of,  the  debt  incurred  imder 
the  act  of  February  25,  1919.  are  credited 
to  this  fund  to  finance  programs  author- 
ized by  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  in  relation 
to  Finland  and  the  people  of  Finland. 
During  1971.  the  exchange  of  12  Finns 
and  17  Americans  was  financed  from  this 
fund  and  33  grants  to  Finns  under  the 
binational  program  were  supplemented. 

jln  thousands  of  dollars) 


1971  1972  1973 

actual     estimate      estimate 


Educational  exchange  trust 

funds: 
U.S.  dollars  advanced 

from  foreign 

governments. 
Contributions,  educational 

and  cultural  exchange. . . 

Total  obligations 


72  250  250 

110  150  120 


182  400  370 


U.S.  dollars  advanced  from  foreign 
governments.  Funds  advanced  by  other 
governments  are  used  to  send  experts 
abroad  to  perform  requested  services, 
to  give  foreign  nationals  scientific,  tech- 
nical, or  other  training,  and  to  per- 
form technical  or  other  services  In  this 
country. 

Contributions,  educational  and  cul- 
tural exchange.  Funds  contributed  by 
foreign  governments,  international  or- 
ganizations, and  private  individuals  and 
groups  are  used  for  the  purposes  of  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  September  21,  1961. 

DEPARTMENT      OF      TRANSPORTATION- 
OFFICE  OF  THE  SECRETARY 


jln  thousa 

Ids  of  dollars) 

Transportation  Planning. 
Research,  and  Development 

1971           1972 
actual     estimate 

1973 
estimate 

University  research 

s.ooo 

Scientific  and  technological  research 
and  interdisciplinary  studies  conducted 
under  this  activity  are  designed  to  assure 
that  resources  of  the  higher  education 
commimity  are  effectively  brought  to 
bear  on  transportation  problems  and  to 
encourage  greater  involvement  of  uni- 
versities and  colleges  with  the  Depart- 
ment, State,  and  local  governments,  and 
the  transportation  industry.  In  addition 
to  mission-oriented  research,  university 
based  seminars  and  conferences  will 
bring  imiversity,  industry,  and  govern- 


6356 


CONGRESSIONAL  RECORD  — HOUSE 


March  1,  1972 


ment  representatives  together  for  joint 
study  of  transportation  needs. 

URB4N     MASS    TRANSPORTATION     ADMINISTRATION 
|ln  thousands  ot  dollars] 


/ 


1971  1972 

actual    estimate 


1973 
estimate 


Urban  Vas^  Transportation 
research 


Irban  Was!  Transpor' 
Fund;  Ur*yersity  re 
and  training 


1,563 


1,700 


1,800 


Grants  under  this  activity  are  awarded 
to  public  and  private  nonprofit  institu- 
tions of  higher  learning.  The  grants  are 
to  assist  in  establishing  or  continuing 
programs  which  combine  professional 
training  in  urban  transportation,  and 
related  fields. 

DEPARTMENT  OF  THE  TREASURY 
BUREAU  OF  ACCOUNTS 
|ln  thousands  of  dollars] 


1971  1972 

actual     estimate 


1973 
estimate 


Eisenhower  College  grants  . . . 


719 


1.599 


Public  Law  90-563  authorizes  the  ap- 
propriation of  $5,000,000  for  grants  to 
Eisenhower  College,  Seneca  Falls,  N.Y., 
to  match  gifts  and  other  voluntary  do- 
nations made  to  the  college.  These  grants 
are  to  be  used  for  the  construction  of 
education  facilities  at  Eisenhower 
College. 

ATOMIC  ENERGY  COMMISSION 


|ln  thousands  of  dollars) 


Operating  expenses 


1971 
actual 


1972 
estimate 


1973 
estimate 


Training,  education,  and 
information 

Subtract  technical  and  public 
information  services 

12,  859 
-5.902 

12,  293 
-5,913 

12.400 
-5,300 

Training  and  education   . 

6.957 

6,380 

7,100 

This  program  Includes  specialized 
training  courses;  graduate  fellowships 
and  traineeshlps;  assistance  to  schools, 
faculty,  and  students;  operation  of  the 
Puerto  Rico  Nuclear  Center;  training  in 
materials  safeguards;  dissemination  of 
scientific  and  technical  Information;  and 
operation  of  nuclear  science  and  technol- 
og>'  demonstrations  and  exhibits. 

The  cooperative  use  of  specialized 
atomic  energy  laboratory  facilities  and 
staff  in  assisting  the  educational  pro- 
grams of  colleges  and  imiverslties 
throughout  the  country  will  increase. 

By  major  category,  the  costs  are  as  fol- 
lows: 


Category 


1971 
actual 


1972 
estimate 


1973 
estimate 


Nuclear  education  and 

training  _  $6,782,000    $6,200,000 

Training  in  materials 

safeguards .        175.000         130.000 


$7. 000.  000 
100.000 


Technical  information  services  and 
public  information  services  have  been 
omitted. 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
RESEARCH  AND  DEVELOPMENT 

(in  thousands  ot  dollars! 


1971  1972 

actual     estimate 


1973 
estimate 


Direct  program: 
Supporting  activities: 
Sustaining  university 
program 11,553 


10.000 


3.000 


This  program  included  grants  for  grad- 
uate studies  in  interdisciplinary  space- 
related  fields.  Costs  incurred  reflect  use 
of  funds  previously  appropriated. 

VETERANS  ADMINISTRATION 
READJUSTMENT  BENEFITS 


(In  thousands  of  dollars] 


1971 
actual 


1972 
estimate 


1973 
estimate 


Educatiorrand  training: 
Post-Korean  War 

veterans  ...     1,521.700      1.938.696        2.091.434 

Sons  and  daughters.  61.988  64.766  67.210 

Wives  and  widows..  8.656  10.000  11.673 


Total. 


1,592,344     2,013.462       2,170,317 


In  1973,  the  number  of  veterans  par- 
ticipating in  GI  bill  training  is  expected 
to  increase  by  27  percent  over  the  num- 
ber of  trainees  in  1971.  The  following 
table  provides  a  comparison  of  trainees 
and  costs  including  the  effect  of  proposed 
legislation  to  increase  monthly  bene- 
fits— see  infra. 

NUMBER  OF  TRAINEES  AND  COSTS 


1971  1972 

actual     estimate 


1973 
estimate 


Veterans; 

Number  of  trainees 1,585.000  1,910.000    2.011,000 

Average  cost  per  trainee...  $960  $1,042  $1,118 

Total  cost  (in  millions) $1,522  $1,991  $2,248 

Sons  and  daughters: 

Number  of  trainees 51.000  53,000  55,000 

Average  cost  per  trainee...  $1,222  $1,260  $1,324 

Total  cost  (in  millions) $62             $67  $73 

Wives  and  widows: 

Number  of  trainees 9.000  10.000  12.000 

Average  cost  per  trainee...  $984  $1,030  $1,075 

ToUl  cost  (in  millions) $9             $10  $13 


The  increases  in  veteran  use  of  GI  bill 
benefits  reflects  the  continuing  high  rate 
of  military  separations,  accompanying 
phased  reductions  in  the  size  of  the 
Armed  Forces,  but  these  increases  also 
reflect  a  progressive  incresise  in  the  rate 
of  Vietnam  era  veteran  participation, 
expected  to  rise  from  23.8  percent 
through  1969  to  47  percent  through 
1973.  Another  important  stimulus  for 
veterans  to  enter  and  stay  in  training  is 
proposed  legislation  to  increase  the  scale 
of  GI  bill  monthly  benefits  from  $175  for 
a  single  veteran  to  $190. 

The  average  cost  of  each  veteran's 
training  is  expected  to  rise  by  7.3  per- 
cent. Among  other  factors,  this  reflects 
an  Increase  in  the  proportion  of  full-time 
trainees,  longer  duration  of  training,  and 
the  more  liberal  scale  of  benefits  under 
the  proposed  legislation. 

An  equally  significant  improvement  in 
the  GI  bill  program  is  the  increasing  ex- 
tent to  which  the  program  fits  the  talents 
and  aspirations  of  returning  veterans.  As 
shown  by  the  table  below,  in  1973  the 
number  of  veterans  in  college-level 
training  will  rise  by  31.9  percent  over  the 
number  in  1971.  In  the  same  period,  there 


will  be  a  21.6  percent  increase  in  the 
number  attending  vocational  ajid  other 
schools  below  college  level,  and  a  13.7 
percent  increase  in  the  number  being  of- 
fered on-the-job  training  with  private  or 
public  employers.  In  line  with  the  ad- 
ministration's strong  efforts  to  encour- 
age participation  by  those  veterans  who 
need  GI  bill  training  most,  between  1969 
and  1973  there  is  estimated  to  be  a  150 
percent  increase  in  the  number  of  high 
school  dropouts  who  will  use  the  GI  bill 
to  complete  high  school  or  take  voca- 
tional or  academic  training. 


1971 


1972 


1973 


Total  veterans  in  training: 

College           .  917.000  1,156.000  1.210,000 

Belowcollege 522.000  598.000  635.000 

Ontheiob..   146.000  156.000  166.000 


In  thousands  of  dollars 


1971 
actual 


1972 
estimate 


1973 
estimate 


Medical  care: 
Direct  operating  costs, 
funded: 
Maintenance  and  opera- 
tion of  VA  facilities: 
Education  and  train- 
ing   

Capital  outlay,  funded: 
Maintenance  and  opera- 
tion of  VA  facilities: 
Education  and  train- 
ing ...     .  

Medical  administration  and 
miscellaneous  operating 
expenses: 
Operating  costs,  funded: 
Postgraduate  and  in- 
service  training      .     . 
Capital  outlay,  funded: 
Postgraduate  and  in- 
service  training 


102,742  117,382  143,457 

387  900  2. 000 

3.297  4.215  4,908 

210  590  500 


Postgraduate  and  inservice  training 
provides  for  tuition  and  registration  pay- 
ments, lecturer  fees,  travel  expenses,  and 
training  materials  incidental  to  con- 
tinuing-education  programs  for  profes- 
sional medical  and  administrative  staff. 
This  also  serves  as  a  media  for  dissemi- 
luiting  information  on  medical  advances 
resulting  from  research  efforts. 


READJUSTMENT  BENEFITS 
[In  thousands  of  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Education  and  framing: 

Post-Korean  War  veterans 52.000       156.600 

Sons  and  daughters 1,800           5.800 

Wives  and  widows 300              900 

Total  obligations 54, 100 


163, 300 


Legislation  has  been  proposed  for  the 
prepayment  and  advance  payment  of 
educational  allowances,  to  increase  the 
rates  of  educational  assistance  and  spe- 
cial training  allowance,  and  to  revise 
the  form'ila  for  payment  of  the  educa- 
tional assistance  allowance  for  corre- 
spondence course  training. 

ACTION 
jIn  thousands  of  dollars) 


1971 
actual 


1972 
estimate 


1973 
estimate 


Miscellaneous  trust  funds: 
School  partnership  pro- 
gram  


280 
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Tlus  account  was  merged  into  the  gifts 
and  donations  accoimt  in  1972. 

DISTRICT  OF  COLUMBIA 

LOANS    TO   THE   DISTRICT   OF   COLUMBIA   FOR   CAPITAL 
OUTLAY 

(In  thousands  ot  dollars) 


Ger;era'  fund  loans 


1971  1972  1973 

actual     estimate       estimate 


Higher  education  facilities. 


2,243 


7,  70>, 


b.  397 


Appropriations  for  30-year  interest- 
bearing  loans  from  the  U.S.  Treasury  are 
made  available  for  financing  construc- 
tion of  the  general  public  works  program 
of  the  District  of  Columbia,  including 
school  construction,  and  for  education 
facilities  for  the  Federal  City  College  and 
the  Washington  Technical  Institute, 

INTERGOVERNMENTAL  AGENCIES 
!ln  thousands  of  dollars] 


Ad'.isory  Commission  on 
Intergovernmental 
Relations  contributions 


1971  1972 

actual     estimate 


1973 
estimate 


their  research  programs  through  im- 
proved management. 

Graduate  student  support.  Support  is 
provided,  in  the  form  of  graduate 
fellowships,  for  a  limited  number  of  out- 
standing science  students,  to  provide  na- 
tional recognition  to  exceptionally  tal- 
ented students  and  to  encourage  them  to 
undertake  careers  in  science  and  en- 
gineering. Also  included  is  support  for 
the  final  year  of  a  phaseout  of  the  NSF 
graduate  level  traineeshlps  program. 

Science  education  improvement.  This 
program  provides  support  for  research, 
development,  and  demonstration  proj- 
ects to  improve  science  education,  and 
for  the  implementation  of  important  im- 
provements. Support  is  also  provided 
for  efforts  to  improve  the  science  pro- 
grams of  colleges  and  imiversities  pri- 
marily serving  etlmic  minorities. 

ADVANCES  AND  REIMBURSEMENTS 
(In  thousands  of  dollars) 


Special  project:  Special 
conference  on  school 
finance— Ford   Foundation. 


1971 
actual 


1972 
estimate 


1973 

eslim,ite 


7 


11 


Science  education  program 


567 


58D 


NATIONAL  SCIENCE   FOUNDATION 
(In  thousands  of  dollars] 


Salaries  and  expenses 


1971  1972 

actual     estimate 


1973 
estimate 


SMITHSONIAN   INSTITUTION 

SALARIES   AND   EXPENSES.   W00D.10W   WILSON    INTERNA- 
TIONAL CENTER  FOR  SCHOLARS 

[In  thousands  of  dollars) 


Institutional  improvement 
fors.ience. 34,392        21,000  12.000 

Graduate  '..Ivdent  support 30.  495        20,  000  14.  000 

S::enre  education  improve- 
ment.. .      68  316        66.100  70,003 


1971  1972 

actual     estimate 


1973 
estimate 


Of  academic  and  nonacademic  disciplines 
and  professions — social  sciences,  human- 
ities and  natural  sciences,  law.  business, 
journalism,  government — and  from  16 
countries  and  all  major  geographic  re- 
gions. In  addition  the  Center  has  made 
15  guest  scholar  appointments  and  its 
facilities  have  been  used  by  dozens  of 
visiting  scholars  on  an  occasional  basis. 

Scholars  chosen  from  the  fellowship 
program  have  been  working  on  projects 
which  fall  within  the  Center's  concern 
for  "significant  international,  govern- 
ment, and  social  problems,  and  alterna- 
tive means  of  resolving  them."  In  addi- 
tion, the  Center  s  Board  of  Trustees  has 
designated  three  subject  areas  for  special 
encouragement  during  the  Center's  early 
years:  Fundamental  long-run  issues  of 
peace,  world  order,  and  the  U.S.  interna- 
tional responsibility  in  the  post-Vietnam 
era;  man's  overall  relationship  and  re- 
sponse to  his  deteriorating  environment, 
particularly  the  social,  cultural,  and  po- 
litical and  international  dimensions  of 
the  problems  of  the  human  environ- 
ment; and  the  development  of  interna- 
tional understanding  law  and  coopera- 
tion of  the  uses  of  the  oceans  and  safe- 
guarding of  the  marine  environment. 

DISTRICT  OF  COLUMBIA 

ASSISTANCE  FOR  FINANCING  CAPITAL  OUTLAY  PROGRAM 

]ln  thousands  of  dollars) 


Research  and  scholarship 


421 


868 


842 


1971 
actual 


1972 

estimate 


1973 
estimate 


Institutional  improvement  for  science. 
The  National  Science  Foiondation's  in- 
stitutional improvement  program  will 
provide  funds  for  flexible  use  by  col- 
leges and  imiversities  to  improve  their 
academic  science  programs.  Also,  com- 
petitive grants  will  be  awarded  to  imi- 
versities to  encourage  and  support  ef- 
forts   to   increase    the   effectiveness   of 


The  Woodrow  Wilson  Memorial  Act 
established  the  Woodrow  Wilson  Inter- 
national Center  for  Scholars. 

The  Center's  fellowship  program 
opened  on  October  19,  1970,  with  25 
scholars  present — half  from  the  United 
States  and  the  others  from  eight  other 
countries.  As  of  September  1,  1971,  the 
Board  approved  52  fellowship  appoint- 
ments for  scholars  from  a  broad  variety 

RECAPITULATION 
)ln  thousands  of  dollars] 


Capital  grants  lor  higher  edu- 
cation facilities.   


20  000 


Legislation  will  be  proposed  to  provide 
financial  assistance  to  the  District  Gov- 
ernment by  authorizing  capital  grants  for 
higher  education  facilities.  The  Federal 
Government  would  make  direct  grants 
for  construction  of  the  physical  facilities 
of  the  Washington  Technical  Institute 
and  the  Federal  City  College. 


1971 
actual 


1972 
estimate 


1973 
estimate 


OEPARTMENTOF  HEALTH,  EDUCATION,  AND  WELFARE 

Office  of  Education: 

.   Elementary  and  secondary  education: 
Aid  to  school  districts: 

Educationally  deprived  children 1,499.861  1597  500  1597  500 

Supplementary  services.    143.210  146^393  146393 

Equipment  and  minor  remodeling 49  598  50  000 

Follow  Through;.           .    . 48:i51  951060  57.700 

Strengthening  State  departments  of  education 29,750  33  000  43  000 

Bilingual  education  2 24,944  35000  4ri30 

Dropout  prevention" 9,490  10,000  lOOOO 

Higher  education   971,918  1,618,436  1,200689 

Emergency  school  assistance 73.901  500,000  1000  000 

Vocational  and  adult  education.  498  827  582  165  '549'288 

School  assistance  in  federally  affected  areas 560945  617  616  439  304 

Educational  renewal: 
Educational  systems  imorovement: 

Site  personnel  development .  90,397  84  565  76  800 

Personnel  development: 

TeacherCorps 30,782  37,435  37  435 

Career  education  personnel.. 6,883  6  900  10  000 

Other  personnel  development 5,556  4  900  4000 

National  priority  programs: 

Educational  technology  demonstrations 1,700  7,000  30  000 

Career  education  model  installation '  14  000 

Drug  abuse  education 5,90!  13024'  12' 400 

Right  to  read 1,529  i;75o  12  OOO 

Environmental  education 1,928  3  514  3  180 

Library  demonstrations 2' 170  2  000  2  000 

Other  priority  programs 4,150  4250  11750 

Research  and  development 59,930  60' 100 

Product  identification  and  dissemination 8,494  8  000  15  500 

Data  systems  improvement 8.434  10  250  14900 

Planning  and  evaluation  • 14  542  9  475  10  205 

Education  for  the  handicapped 104,491  115750  131109 

Library  resources' 105,655  116,491  1041000  1 

Footnotes  at  end  of  table. 
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1971 
actual 


1972 
estimate 


1973 
estimate 


Office  of  Education— Continued 

Salaries  and  expenses 48,418  SO  889  66  200 

Student  loan  insurance  fund 15  958  33  802  43  202 

Higher  education  facilities  loan  and  insurarrce  fund.  43  599  54748  35212 

Civil  rights  education... 18,998  19657 

Educational  activities  overseas,  grants  to  American 

institutions..   2,877  3268  5  000 

Advancements  and  reimbursements 5,932  5  779  1072 

Education   revenue  sharing,  additional   amounts 

beyond  funds  provided  from  above  programs 223  911 

National  Institute  of  Education '.'.'.'.. 3  000  125  000 

National  Foundation  for  Higher  Education  '....'.  3,000  100  000 

Office  of  the  Secretary:  Advances  and  reimburse- 
ments, cost-finding  principles  in  higher  education 91  191 

National  Institutes  of  Health: 

Health  Manpower 372.025  698,912  603  040 

Nationallnstitute  of  General  Medical  Sciences 60,697  59  355  59355 

National  Heart  and  Lung  Institute. 20,724  25  014  25  014 

National  Institute  of  Arthritis  and  Metabolic  Diseases.  20,530  20  812  20812 

National  Cancer  Institute 15,874  16  422  20  500 

National  Institute  ot  Neurological  Diseases  and  Stroke  15,219  17  082  17  082 
National  Institute  of  Child  Health  and  Human  Devel- 
opment   18  338  13.928  13  928 

National  Institute  of  Allergy  and  Infectious  Diseases..  11,614  12  501  12501 

National  Institute  ot  Dental  Research 6,680  6  871  6871 

National  Eye  Institute 3,877  4674  4  674 

National  Institute  of  Environmental  Health  Sciences...  3,473  3^381  3381 

Health  professions  education  fund 3,844  3  996  3  846 

Nurse  training  fund  2]  597  3  342  3  347 

Fogarty  International  Center  for  Advanced  Study  in 

the  Health  Sciences 1,246  1,888  1767 

Research  resources,  fellowships  and  tr?ining 533  '478  '47J 

All  National  Institute  of,  etc.  items  are  for  fellowships 
and  training. 
Health   Services   and   Mental    Health   Administration, 

mental  health,  manpower  development 102,967  130,403  114,191 
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Special  institutions: 

Howard  Unive'sitv... 

Gallaudet  College 

National  Technical  Institute  for  the  Deaf 

Wodel  Secondary  School  tor  the  Deaf 

American  Piintmii  House  for  the  Blind 

Social  and  Rehabilitation  Service,  assisUnce  to  refugees 
in  the  United  Statei,  education 21, 57^ 

VETERANS'  ADMINISTRATION 

Readjustment  benefits,  education  and  training 1,  592.  344 

Medical  care,  education  and  training  .    103,129 

Medical  administration  and  miscellaneous  operating  ex- 

penses,  postgraduate  and  inservice  training 3,507 

DEPARTMENT  OF  THE  INTERIOR 

Public  Land  Management; 

Bureau  of  Indian  Affairs,  education  and  welfare  serv- 
ices, educational  assistance,  facilities,  and  services.        141, 244 

Advances  and  reimbursements: 

Indian  education  for  the  disadvantaged ■  ,\l 

Other  I  ndian  education  programs 446 

Manpower  Development  and  Training  Act 338 

National  Defense  Education  Act  .         84 

Fish  and  wildlife  and  parks,  National  Park  Service, 
educational  e«penses,  children  of  employees.  Yel- 
lowstone National  Park  136 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  production  and  moitgage  credit.  Federal  Hous- 
ing Administration: 

College  housing  .   - ibi.sj/ 

Limitation  on  administrative  expenses,  college  hous- 
ing loans  and  other  expenses,  payment  to  admin- 
istrative operations 1,074 

Housing  management,  housing  payments,  college  hous- 
ing grants •.:--  *■'" 

Community    planning    and    management,   community 
development  training  and  urban  fellowship  programs.  3,  499 

NATIONAL  SCIENCE  FOUNDATION 


1971 
actual 

1972 
estimate 

1973 
estimate 

72.027 

127,  041 

14.665 

30, 891 

17,772 

1.580 

89,  057 

9.009 

11,512 

4,200 

5,341 

3,132 

4,600 

1.517 

1,697 

1971 
actual 


1972 
estimate 


1973 
estimate 


20, 920 


2.067.562 
118.  282 


4.805 


165. 090 


18.000 


2.333.617 
145.457 

5.408 


177,434 


5.901 
2,276 
161     . 

12.000 
15,565 

59 

255 

50 

313 

177.580 


162. 820 


2.000 
3.500 


Salaries  and  expenses  ^ 

Science  education  improvement 55^i?           ?S' nm 

Graduate  student  support 30.495            20.000 

Institutional  improvement  for  science 34,392           21.UIAJ 

Advancements  and  reimbursements,  science  education 

program ^'                ^^^  - 

DEPARTMENT  OF  LABOR 

Manpower  Administration: 
Salaries  and  expenses:  ... 

Training  progiam  development  and  administration, 

inslilutional  training  administiation I'ioi              iTm 

Apprenticeship  services 7.422            /, /OZ 

Manpower  naming  services: 

lnstitution,ltra.ning.     <55. 983          5  8,400 

In-school  wo.k  support 198.906          319.000 

Postschool  work  support...,. Hi'SV?           «  i^ 

Private  secto' on-the-|Ob  training 'Iv^is          tS'JX^ 

Public  sector  on-lhe-iob  training W,  ZOO         'ic'^ 

Summer  supplemental 95.000 


8.000 
3.500 


70.000 
14.000 
12.000 


DEPARTMENT  OF  STATE 

Educational  exchange  activities  (various) 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration,  manpower 
development 

Federal  prison  system: 

Vocitional  training  expense 

inmate  education 

Bureau  of  Narcotics  and  Dangerous  Drugs,  public  edu- 
cation  

DISTRICT  OF  COLUMBIA 

Higher  education  facilities 

DEPARTMENT  OF  DEFENSE-CIVIL 

The  Panama  Canal,  education 

ATOMIC  ENERGY  COMMISSION 

Training  and  education 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary,  transportation  planning,  re- 
search, and  development,  university  research 

Urban  Mass  Transportation  Administration,  urban  mass 
transportation  fund,  university  research  and  training.. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  development,  sustaining  university  pro- 
gram  

DEPARTMENT  OF  THE  TREASURY 

Eisenhower  College  grants 

DEPARTMENT  OF  AGRICULTURE 


43,  373 


20.  798 

7,862 
3,409 

675 


2,243 


16,444 


6.957 


47,296 

31.  753 

10.  538 
3,996 

1,204 

7,700 

17. 023 

6.380 


2.639 
7.892 

528.  200 
34b.  900 
195.  900 
178. 100 
84,700 


Extension  Service 

Forest  Service,  payments  to  school  funds.  Arizona  and 
New  Mexico 

SMITHSONIAN  INSTITUTION 

Woodrow  Wilson  International  Center  for  Scholars,  re- 
search and  scholarship 


ACTION 

School  partnership  program 

ADVISORY  COMMISSION  ON  INTERGOVERNMENTAL 
RELATIONS 

Special  Conference  on  School  Finance 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  regional  development  program,  vocational 

education  facilities 

Philippine  education  program 


1,563 

11, 553 

719 

838 
84 

421 

280 


1,700 

10,000 

1,599 

1.286 
69 

868 


11 


19,  224 
605 


33.  277 
1,282 


1  Includes  funds  from  educational  renewal,  national  priority  programs  and  funds  appropriated 
to  the  President   Office  of  Economic  Opportunity. 
« Includes  funds  from  educational  renewal,  education  systems  improvement 


3  Includes  funds  from  elementary  and  secondary  education. 
Note:  These  changes  will  make  comparisons  more  meaningful. 


60.  215 


42.  980 

10.8% 
4.348 

1.204 


25.  397 

18.  489 

7,100 

5,000 
1.800 

3.000 


1.151 
75 


842 


25.  500 


Total - 8.597.723    11.453.626      11.712,557 


THE    NEED    TO    LET    435    MEMBERS 
JUDGE  TAX  LEGISLATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  iMr.  Patman*  is  recognized  for  30 
minutes. 

Mr.  PATMAN.  Mr.  Speaker,  the  with- 
drawal of  15  unanimous  consent  requests 
from  the  Ways  and  Means  Committee 
yesterday  is — I  hope — the  beginning  of 
a  new  era  in  the  consideration  of  tax 
measures  which  have  important  revenue 
and  policy  implications. 

When  all  the  facts  are  laid  out.  I  trust 
that  the  Members  and  the  public  will 
understand  why  we  felt  it  was  necessary 
to  take  extraordinary  steps  to  call  atten- 
tion to  this  longstanding  custom  of  al- 
lowing these  bills  to  go  through  imder 


unanimous  consent  without  a  hearing 
record.  Unfortunately,  some  left  the  im- 
pression that  these  bills  were  extremely 
minor  and  involved  nothing  but  techni- 
cal changes.  This  was  far  from  true  as  a 
quick  look  at  the  list  of  bills  would  reveal 
to  anyone. 

For  example,  Mr.  Speaker,  one  of  the 
bills,  H.R.  6547,  involves  the  tax  treat- 
ment for  bonds  sold  by  commercial 
banks.  By  conservative  estimates,  this 
amounts  to  a  $70  million  loss  in  rev- 
enue to  the  U.S.  Treasury — a  sum  which 
I  hope  no  one  could  describe  as  minor. 
Mr.  Speaker,  I  want  to  place  in  the 
Record  at  this  point  an  article  from 
the  American  Banker  of  Monday.  Feb- 
ruary 28,  which  outlines  the  tax  benefits 
to  the  banks  under  this  particular  bill: 

The  article  follows: 


Congress  Is  Expectted  To  Restore  Nonpak.\l- 

LEL  Tax  Beneftt  on   Bonds 

(By  Robert  Dowling) 

Washington. — Congress  Is  expected  to  take 
a  major  step  this  week  toward  gl\-lng  the 
banking  Industry  a  $70  million  tax  break 
on  securities  transactions  that  It  lost  In  the 
1969  Tax  Reform  Act. 

The  change,  which  has  gone  practically 
unnoticed  since  it  was  ordered  reported  by 
the  House  Ways  and  Means  Committee  last 
fall,  would  restore  nonparallel  treatment  of 
gains  and  losses  on  securities  transactions 
when  a  bank  agrees  to  hold  its  securities  un- 
til redemption. 

In  pa.sslng  the  1969  act.  Congress  agreed  to 
rule  out  further  non-parallel  treatment  of 
securities  Income  by  banks  on  the  ground  it 
was  a  $50  million  tax  loophole.  To  cushion 
the  change,  it  agreed  to  give  the  Industry  a 
five-year  transition  pjeriod  during  which  in- 
come earned  l>efore  July  12,   1969,  could  be 
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pro  rated  over  the  time  the  bond  was  held 
and  be  taxed  at  the  capital  gains  rate.  In- 
come earned  after  the  cutoff  date  would  be 
taxed  as  ordinary  income,  as  would  all  income 
on  t>onds  purchased  after  July  12. 

The  point  of  the  change,  as  described  by 
Treasury  officials,  was  to  prevent  banks  from 
applying  the  lower  capital  gains  tax  rate  to 
profit  from  their  bonds,  while  deducting 
losses  In  full. 

Under  the  new  change,  capital  gains  treat- 
ment would  be  restored  for  all  bonds  pur- 
chased before  July  12.  1969.  without  regard 
to  pro  rating  income  for  ordinary  tax  treat- 
ment after  that  date. 

Banks  would  be  required  to  nold  a  bond 
until  redemption  and  discontinue  parallel 
treatment  after  Jan.  1, 1975. 

Another  change,  covering  Treasury  refi- 
nancings, would  permit  banks  to  consider  a 
bond  maturing  before  Jan.  1.  1975  as  re- 
deemed when  swapped  for  another  Treasury 
obligation  providing  the  swap  took  place  after 
Oct.  14.  1971. 

The  legislation  cleared  the  committee  by 
a  voice  vote  Oct.  14,  but  was  reported  by 
the  Ways  and  Means  Committee  only  last 
week.  In  explaining  the  bill,  the  committee 
said  the  change  to  parallel  tax  treatment 
"could  not  have  been  anticipated"  by  banks 
In  1969  and  resulted  in  many  banks  selling 
off  their  bonds.  The  longer  the  bank  held  a 
bond  after  July  12,  1969,  the  longer  its  gain 
was  subject  to  ordinary  tax  rates,  the  com- 
mittee pointed  out.  Had  sales  continued,  dis- 
counts might  have  increased  on  government 
bonds,  it  added. 

The  legislation,  which  is  expected  to  come 
before  the  House  Tuesday,  has  so  far  drawn 
no  opposition.  Committee  staff  members  said 
late  Friday  they  expected  it  to  pass  unop- 
posed. 
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H.R.    532 — MONEY    GIFTS    TO    ENHANCE    CAPITOL 

Authorizes  the  Architect  of  the  Capitol  to 
accept  gifts  or  bequests  of  money  for  the 
purpose  Of  enhancing  the  Capitol  Building  or 
Grounds.  This  money  is  to  he  placed  In  a 
special  fund  and  disbursed  for  this  purpose 
on  the  order  of  the  Architect  of  the  Capitol. 
Gifts  or  bequests  accepted  under  this  pro- 
vision are  to  be  treated  as  deduction*  for 
purposes  of  the  Federal  Income,  estate,  and 
gift  taxes. 

The  Committee  estimates  that  this  bill 
will  not  have  any  effect  on  revenues.  The 
Treasury  Department  agrees  with  this  state- 
ment. 

H.R.   1010 WAGERING  TAX  AMENDMENTS  OP  1972 

Revises  the  wagering  tax  provisions  of  the 
tax  laws  to  remove  constitutional  infirmi- 
ties in  those  provisions.  The  bUl  increases 
the  occupational  taxes  from  $50  to  $1,000 
for  principals  and  agents;  Imposes  a  $100  oc- 
cupational tax  upon  pickup  men.  employees, 
and  punchboard  operators;  provides  a  credit 
against  both  the  tax  on  wagers  and  the  oc- 
cupational tax.  in  the  case  of  those  persons 
who  pay  similar  taxes  to  State  and  local  gov- 
ernments; and  increases  the  criminal  penal- 
ties of  existing  law. 

The  Committee  estimates  that  the  in- 
creases in  occupational  taxes  provided  for  by 
this  bin  will  yield  $20  to  $25  million  an- 
nually in  each  of  the  next  three  years.  The 
Treasury  Department  agrees  with  this  state- 
ment. 


This  particular  bill,  of  course,  changes 
the  Tax  Reform  Act  of  1969,  about  which 
there  was  much  publicity  and  even  high- 
er hopes. 

That  is  one  of  the  problems  in  allow- 
ing these  bills  to  go  through  imder 
unanimous  consent  without  hearings. 
The  public  was  informed  of  the  1969  Tax 
Reform  Act,  but  it  received  no  forewarn- 
ing that  part  of  that  act  was  being  dis- 
mantled so  that  the  banks  and  privately 
controlled  foundations  could  have  this 
additional  relief.  That  is  one  of  the  prob- 
lems that  I  was  trying  to  point  out  on 
the  floor  yesterday. 

Mr.  Speaker,  the  list  of  bills  before  us 
for  unanimous  consent  on  Tuesday  in- 
cluded many  other  broad-ranging  rev- 
enue and  policy  questions.  For  example, 
one  of  these  bills  dealt  with  FCC  policy  in 
connection  with  the  divestiture  of  com- 
munications property. 

Still  another  of  these  bills  dealt  with 
the  maintenance  of  common  trust 
funds  by  affiliated  banks— that  is,  banks 
in  a  holding  company.  This  bill  appears 
to  facilitate  and  encourage  a  further 
concentration  of  banking  resources  in 
holding  companies  and  this — in  my  opin- 
ion— is  a  serious  policy  question  which 
should  be  passed  on  only  after  extensive 
hearings. 

Mr.  Speaker,  I  do  not  want  to  go  back 
over  all  of  these  bills,  but  so  that  Mem- 
bers and  the  public  may  have  a  better 
understanding.  I  want  to  place  in  the 
Record  at  this  point  a  list  of  the  bills 
which  appear  on  the  calendar  yesterday 
under  unanimous  consent.  This  list  in- 
cludes a  short  description  along  with 
the  estimate  of  the  Ways  and  Means 
Committee  concerning  revenue  losses 
The  list  follows: 


H.R.    124  6 TAX  TREATMENT  OF  DIVESTITURES   TO 

EFFECTUATE    FCC    POLICY 

Present  law  provides  for  nonrecognition  of 
gain  in  the  case  of  certain  sales  or  exchanges 
of  radio  or  television  broadcasting  stations 
which  are  certified  by  the  Federal  Communi- 
cations Commission  (FCC  as  being  neces- 
sary or  appropriate  to  effectuate  FCC  poli- 
cies. The  bill  amends  present  law  to  provide 
such  nonrecognition  treatment  also  for  sales 
or  exchanges  of  community  antenna  tele- 
vision (CATV)  facilities. 

It  is  not  possible  to  determine  with  any 
precision  the  revenue  effect  of  this  bill.  It 
is  estimated,  however,  that  there  will  be  rev- 
enue losses  in  the  next  3  years,  but  the  losses 
are  expected  to  be  small.  The  Treasury  De- 
partment agrees  with  this  statement. 

H.R.  2147 MODIFICATIONS  OF  CHARITABLE  DE- 
DUCTION TRANSITION  RULES  UNDER  THE  TAX 
REFORM    ACT    OF    1969 

Modifies  in  two  respects  the  transition 
rules  relating  to  the  gift  tax,  estate  tax.  In- 
come tax  charitable  deductions  provided  for 
by  the  Tax  Reform  Act  of  1969. 

The  first  change  relates  to  the  new  rules 
provided  in  1969  to  prevent  the  use  of  the 
charitable  provisions  as  tax  avoidance  devices 
and  to  Insure  that  a  charitable  transfer  for 
which  a  deduction  is  allowed  is  accompanied 
by  a  comparable  distribution  to  charity.  Un- 
der the  1969  act,  these  rules  did  not  apply  to 
wills  drawn  (or  transfers  in  trust  made)  be- 
fore October  9.  1969,  if  the  decedent  dies 
within  3  years  of  that  date  without  having 
amended  the  Instrument.  The  bill  provides 
that  if  an  amendment  to  the  instrument  does 
not  alter  its  dispositive  provisions  (that  Is, 
if  there  Is  no  change  in  who  the  funds  are 
given  to,  or  under  what  conditions),  It  will 
not  be  considered  an  amendment  for  pur- 
poses of  these  transition  rules. 

The  second  problem  involves  another 
transitional  rule  contained  in  the  1969  leg- 
islation. Under  that  legislation,  the  govern- 
ing Instrument  in  the  case  of  private  founda- 
tions and  charitable  or  split-interest  trusts 
must  specify  that  its  Income  wUl  be  distrib- 
uted each  year  (or  within  a  short  period 
thereafter)  and  the  foundation  or  trust  must 
be  prohibited  from  engaging  in  self -dealing, 
from  retaining  "excess  business  holdings," 
from  Investing  in  a  manner  which  Jeopard- 
izes its  purposes.  Present  law  provides  a  spe- 
cial transitional  rule  for  pre-1970  organiza- 


tions before  these  requirements  must  be  in- 
serted in  the  governing  instrument.  The  bill 
provides  that  in  the  case  of  trusts  which  are 
private  foundations,  charitable  trusU,  or 
split-interest  trusts  created  by  a  will  execut- 
ed on  or  before  October  9.  1969  (and  not 
amended  by  the  decedent  after  that  date  In  a 
manner  which  changes  the  dispositive  provi- 
sions of  the  wUl),  the  above  rule  requiring 
the  provisions  In  the  trust  instrument  are 
not  to  apply  before  January  l,  1972. 

It  is  not  possible  to  determine  with  any 
precision  the  revenue  effect  of  this  bill.  It  is 
estimated,  however,  that  there  will  be  reve- 
nue losses  in  the  next  3  years,  but  the  losses 
are  expected  to  be  small.  The  Treasury  De- 
partment agrees  with  this  statement. 

H.R.    1467 — PERSONAL  EXEMPTIONS   IN  THE  CASE 
OF     AMERICAN     SAMOANS 

Extends  the  present  law  definition  of  a 
"dependent"  for  purposes-  of  claiming  an 
Income  tax  personal  exemption  to  Include 
"nationals"  of  the  United  States  who  other- 
wise would  qualify  as  dependents  but  for  the 
fact  that  they  are  not  citizens  of  the  United 
States.  In  addition,  the  bill  provides  that  a 
national  of  the  United  States,  even  though 
not  a  resident  of  the  United  States.  Is  not  to 
be  limited  to  one  personal  exemption  (as  he 
is  under  present  law).  In  practice  these 
changes  will  have  application  only  to  Ameri- 
can Samoans. 

The  Committee  estimates  that  the  treat- 
ment of  nationals  of  the  United  States  as 
eligible  to  be  claimed  as  dependents  will  re- 
sult In  a  revenue  loss  of  $100,000  annually  in 
each  of  the  next  3  years.  The  Treasury  De- 
partment agrees  witJi  this  statement. 

H.R.    2466 — ESTATE    TAX    TREATMENT    OF    ANNO- 
rriES  IN  COMMUNITY  PROPERTY  STATES 

Removes  a  discrimination  In  existing  estate 
tax  law  against  spouses  of  employees  In  com- 
munity property  States  who  die  before  the 
employee  spouse.  Generally,  an  esute  tax 
exclusion  is  provided  for  the  proportion  of 
the  value  of  a  survivor  annuity  to  the  extent 
it  is  attributable  to  the  contributions  of  the 
employer.  In  a  common  law  State  where  the 
nonemployee  (often  the  wife)  dies  first,  no 
value  representing  the  employer's  contribu- 
tion is  included  in  her  estate  tax  base  How- 
ever, in  a  community  property  State,  as  a 
result  of  the  operation  of  community  prop- 
erty lavre.  half  of  the  value  of  the  annuity 
in  such  a  case  Is  Included  In  the  esUte  tax 
base  of  the  nonemployee  spouse,  even  though 
attributable  to  employer  contributions.  Tlie 
bill  overcomes  this  discrimination  against 
nonemployee  spouses  in  community  property 

It  is  not  possible  to  determine  with  any 
precision  the  revenue  effect  of  this  bill.  It  Is 
estimated,  however,  that  there  will  be  reve- 
nue losses  in  the  next  3  years,  but  the  losses 
are  expected  to  be  small.  The  Treasury  De- 
partment agrees  with  this  statement. 

H.R.  3233 — TEMPORARY  SUSPENSION  OF  DUTY  ON 
OLIVES   IMPORTED   IN   BULK 

Provides  for  the  temporary  duty-free  treat- 
ment Of  olives  imported  In  bulk  for  a  period 
of  4  years  to  November  1.  1975. 

It  was  estimated  that  the  amount  of  reve- 
nue lost  by  the  enactment  of  H.R.  3233  dur- 
ing fiscal  year  1972  would  t>e  $3  million. 

H.R.   3544 ACT  CHANCING  THE  BRACKET  TAX  ON 

LARGE  CIGARS  TO  AN  AD  VALOREM  TAX 

Changes  the  present  bracket  system  of  tax- 
ing cigars  on  the  basis  of  their  Intended  re- 
tall  price  to  a  single  ad  valorem  tax  Initially 
of  8V4  percent  and  gradually  decreasing  to 
6 '.4  percent  of  the  intended  wholesale  price. 
More  specifically  the  bill : 

(1)  Replaces  the  present  tax  on  large  ci- 
gars with  a  flat  ad  valorem  tax  of  S'/j  percent 
of  the  wholesale  price  and  reduces  the  8 '4 
percent  rate  by  one-half  percentage  point 
every  2  years  (starting  in  1973)  until  the  6>/2 
percent  rate  Is  reached  in  1979  (retaining  the 
present  law  upper  limit  of  $20  per  thousand 
for  all  years). 
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(2)  Defines  wholesale  price  as  the  manu- 
facturer's or  Importer's  suggested  price  at 
which  cigars  are  to  be  sold  to  reUllers. 

The  changes  made  by  this  bill  are  to  take 
effect  on  the  first  day  of  the  first  month 
which  begins  more  than  90  days  after  the 
date  of  enactment  of  this  bill. 

It  Is  estimated  that  the  bill  will  reduce  tax 
liability  by  $9  million  in  calendar  year  1972, 
$12  million  In  1973.  and  312  mUUon  In  1974. 
The  Treasury  Department  agrees  with  this 
statement. 

HR.  53  72 — PRODUCTION  OF  WINE  FOR  PERSONAL 
CONSUMPTION  BY  OTHER  THAN  HEADS  OF 
FAMILIES 

Allows  an  Individual  who  Is  not  the  head 
of  a  family  to  produce  100  gallons  of  wine  a 
year  free  of  tax  for  personal  use  This  extends 
the  present  law  exemption  which  allows  the 
head  of  any  family  to  produce  up  to  200  gal- 
lons of  wine  a  year  without  payment  of  tax. 

It  is  estimated  that  the  revenue  losses,  If 
any.  In  the  next  3  years  which  arise  from  this 
bUl  will  be  negligible.  The  Treasury  Depart- 
ment agrees  with  this  statement. 

H.R.    5327 — REFUNDS    IN    THE    CASE    OF    CERTAIN 
USES  or  TREAD  RUBBER  AND  TIRES 

Amends  the  tax  laws  to  provide  credits  or 
refunds  of  the  manufacturers  excise  tax  on 
tread  rubber  where  tax-paid  tread  rubber  (1) 
is  wasted  In  the  recapping  or  retreading  proc- 
ess. (2)  is  used  In  the  recapping  or  retreading 
of  tires  the  sale  of  which  is  later  adjusted,  or 
(3)  Is  used  in  the  recapping  or  retreading  of 
tires  which  are  exported,  are  sold  to  State  or 
local  governments,  are  sold  to  nonprofit  edu- 
cational institutions,  or  are  sold  as  supplies 
for  vessels  or  aircraft.  Also,  the  bill  clarifies 
the  treatment  of  credits  or  refunds  In  the 
case  of  new  tires  the  sale  of  which  Is  later 
adjusted  as  the  result  of  a  warranty  or  guar- 
anty. In  this  case  the  bill  makes  It  clear 
that  the  refund  or  credit  Is  to  be  based  on  the 
adjustment  in  price  of  the  tire  returned  and 
Is  to  be  available  whether  or  not  the  replace- 
ment tire  Is  obtained  from  the  same  manu- 
facturer or  whether  or  not  a  replacement  tire 
Is  obtained. 

The  Committee  estimates  that  this  bill  will 
have  no  effect,  or  at  most  a  negligible  effect, 
on  the  revenues.  The  Treasury  Department 
agrees  with  this  statement. 
H.R.   5815 — CANCELLATION  OF  INDEBTEDNESS  OF 

STATES  FOE  FUNDS  DEPOSITED  WITH  THEM  IN 

1837 

Legislation  passed  In  1936  provided  that 
the  Treasury  surplus  In  1837  in  excess  of  $5 
million  was  to  be  deposited  to  the  amount 
of  the  various  States.  This  bill  cancels  any 
possible  liability  of  the  States  to  repay  these 
amounts  by  providing  that  these  deposits 
with  the  States  are  to  be  treated  as  grants 
by  the  United  States  rather  than  as  loans. 

This  bin  cancels  liabilities  for  repayment 
of  funds  deposited  with  the  States  to  the  ex- 
tent of  $28.1  million.  It  Is  not  expected,  how- 
ever, that  any  of  this  amount  would  have 
been  recalled  from  the  States  In  the  next  3 
years.  The  Treasury  Department  agrees  with 
this  statement. 

HR.  6547 — MODIFICATION  OF  THE  TRANSITIONAL 
RUI^  UNDER  THE  TAX  REFORM  ACT  OF  1969 
FOB  TKE  TAX  TREATMENT  OF  BONDS  OF  FI- 
NANCIAL iNsnTxmoNs 

The  bill  relates  to  the  transitional  rule 
provided  In  the  Tax  Reform  Act  of  1969  for 
bonds  (and  other  evidences  of  Indebtedness) 
purchased  at  a  discount  by  banks  or  similar 
financial  institutions.  The  Tax  Reform  Act 
provided  that  the  gain  or  loss  on  the  sale  of 
the  bonds  by  financial  institutions  was  to  re- 
sult In  ordinary  Income  and  ordinary  loss, 
rather  than  a  net  capital  gain  or  a  net  ordi- 
nary loss  as  under  prior  law.  Generally,  the 
new  treatment  applied  to  bonds  purchased 
on  or  fitter  July  12.  1969.  For  bonds  pur- 
chased before  that  date  the  old  rule  ap- 
plies— that  Is,  capital  gain  treatment  Is  con- 
tinued— with  respect  to  the  portion  of  the 
gain  which  the  portion  of  the  holding  peri- 


od before  July  12,  1969  bears  to  the  financial 
institutions  total  holding  period.  The  bill 
provides  as  an  alternative  to  this  transition 
rule  that.  If  the  bonds  are  held  to  a  ma- 
turity which  Is  before  1975,  all  of  the  gain 
to  the  extent  of  t,he  discount  on  the  re- 
demption Is  treated  as  capital  gain.  This 
same  general  treatment  is  also  provided 
where  U.S.  Government  bonds  which  meet 
the  tests  set  out  above  are  exchanged,  in 
tax-free  exchanges,  for  other  U.S.  Govern- 
ment bonds. 

The  Treasury  has  indicated  It  has  no  ob- 
jection to  the  enactment  of  the  bill. 

It  is  estimated  that  the  full  effect  of  the 
revenue  losses  from  the  enactment  of  this 
provision  will  be  $70  million.  The  Treasury 
Department  agrees  with  this  statement. 

HR.     7025 MAINTENANCE     OF    COMMON     TRUST 

FUND   BY   AFFILIATED   BANKS 

Modifies  the  rules  relating  to  the  main- 
tenance of  common  trust  funds  and  banks. 
Under  present  law  a  bank  may  maintain  a 
common  trust  fund  (the  Income  of  which  is 
taxed  to  the  participants  rather  than  it  be- 
ing taxed  as  a  corporation)  for  the  collective 
Investment  and  reinvestment  of  moneys 
transferred  to  the  bank  in  its  fiduciary  ca- 
pacity. The  Internal  Revenue  Service  has 
taken  the  position  that  a  fund  which  accepts 
contributions  from  other  banks  acting  in  a 
fiduciary  capacity  (even  though  the  banks 
are  affiliated)  will  not  qualify  as  a  common 
trust  fund.  This  bill  provides  that  where 
banks  which  are  members  of  the  same  affi- 
liated group  establish  a  combined  common 
trust  fund,  this  fund  is  to  be  treated  as  a 
"common  trust  fund"  for  tax  purposes  dur- 
ing the  period  of  the  affiliation. 

The  Committee  estimates  that  this  bill  will 
have  no  effect,  or  at  most  a  negligible  effect, 
on  the  revenues.  The  Treasury  Department 
agrees  with  this  statement. 

H.R.     7173 — LIMIT AnON    ON    DUTY    ON    CERTAIN 
FOREIGN    REPAIRS    MADE    TO    U.S.    VESSELS 

Limits  In  the  case  of  certain  vessels,  the 
application  of  the  duties  imposed  on  equip- 
ment and  repair  parts  purchased  for,  and 
repairs  made  to,  U.S.  vessels  in  foreign  coun- 
tries. 

Based  on  records  that  are  available  at 
regional  offices  of  the  Bureau  of  Customs,  it 
is  estimated  that  the  total  revenue  loss  due 
to  the  enactment  of  HJl.  7175  would  not 
exceed  $250,000. 

H.R.    8975 LOCAL    COMMUTER    SYSTEMS:     FUELS 

TAX    REFUNDS    AND    EXEMPTIONS    FROM    HIGH- 
WAT  USE  TAX 

Under  present  law  refunds  or  credits  of  ex- 
cise taxes  on  gasoline,  diesel,  and  sp>eclal 
fuels  are  provided  for  local  transit  systems 
if  60  percent  or  more  of  their  revenue  is 
"commuter  fare  revenue."  Presently  the 
principal  exemption  for  "commuter  fare  re- 
venue" relates  to  fuel  used  in  transportation 
which  does  not  cost  over  60  cents.  The  bill 
changes  this  exemption  to  Include  amounts 
paid  for  single  trips  of  less  than  30  miles. 
This  change  reduces  the  impact  of  the  gaso- 
line and  the  diesel  and  sf>eclal  fuels  taxes  on 
the  cost  of  local  public  transportation.  The 
bill  also  broadens  slightly  the  exemption 
from  the  highway  use  tax  for  buses  used  for 
local  public  transportation. 

The  Treasury  Department  does  not  object 
to  the  enactment  of  this  bill. 

It  is  estimated  that  the  revenue  losses  in 
the  next  3  years  resulting  from  the  enact- 
ment of  this  bill  will  be  less  than  $0.6  mUlion 
a  year.  The  Treasury  Department  agrees  with 
this  statement. 

H.R.      9483 IMPORTATION      OF      PRE-COLUMBIAN 

SCULPTUH«    AND    MUBALS 

Prohibits  the  Importation  into  the  United 
States  of  certain  pre-Columbian  monumen- 
tal or  architectural  sculpture  or  murala  If 
they  are  expected  in  violation  of  the  laws  of 
the  cotintry  of  origin,  and  to  provide  that 
any  such  sculpture  or  murala  Illegally  Im- 
ported into  the  United  States  be  seized,  for- 
feited, and  thereafter  either  retxirned  to  the 


country  of  origin  upon  request  therefor  by 
such  country,  or  otherwise  disposed  of  In 
accordance  with  law. 

It  is  estimated  that  enactment  of  H.R. 
9463  would  have  no  effect  on  revenues.  The 
committee  is  also  of  the  opinion  that  en- 
actment of  this  bill  woiild  not  result  In  any 
additional  cost. 

H.R.    9900 INCOME    TAX    EXCLUSION    FOR    MILI- 
TARY   AND   CIVILIAN    PRISONERS   OF   W.\R 

Amends  present  law  to  provide  an  ex- 
clusion from  gross  Income  for  compensation 
received  for  active  service  as  a  member  of 
the  armed  forces,  or  for  active  service  as  a 
civilian  governmental  employee,  during  the 
period  the  individual  is  in  a  "missing  status" 
(which  Includes  a  prisoner-of-war  status)  as 
a  result  of  the  Vietnam  conflict.  The  ex- 
clusion applies  to  compensation  received 
during  the  Vietnam  conflict  beginning  on 
February  28,  1961,  and  ending  at  the  time 
of  the  termination  (as  designated  by  the 
President)  of  combatant  activities  in  Viet- 
nam. An  exclusion  of  this  type  is  already 
available  in  most  cases  for  enlisted  personnel 
of  the  military  services.  Thus,  the  addition 
made  by  this  bill  will  have  its  primary  effect 
in  the  case  of  commissioned  officers  (who 
ciu-rently  receive  an  exclusion  only  for  the 
first  $500  of  pay  per  month)  and  civilian 
Government  employees. 

It  Is  estimated  that  there  might  be  a 
revenue  loss  of  $5  million  over  the  next  3 
years  as  a  result  of  the  enactment  of  this 
bill.  The  Treasury  Department  agrees  with 
this  statement. 

H.R.  103  79 — DUTY  EXEMPTION  FOR  COMPO- 
NENTS AND  MATERIALS  IN  CERTAIN  AIRCRAFT 
EXPORTED  FROM,  AND  LATER  RETURNED  TO, 
THE    UNITED    STATES 

Exempts  from  duty  certain  U.S.  aircraft 
components  and  materials  installed  In  air- 
craft previously  exported  from  the  United 
States  and  returned  without  having  been  ad- 
vanced in  value  or  improved  in  condition 
while  abroad. 

It  Is  estimated  that  the  amoimt  of  revenue 
loss  in  fiscal  year  1972  would  be  no  mora 
than  $24,640. 

H.R.    10837 — REQUIREMENTS  OF  SHOWING  TOTAL 
COST    ON    AIRLINE    TICKETS 

Removes  the  requirement  that  the  airline 
ticket  show  in  the  case  of  each  segment  of  a 
trip  the  totol  amount  (Including  the  tax) 
paid  with  respect  to  the  segment.  However, 
the  bill  continues  the  rule  of  existing  law 
which  requires  the  ticket  to  show  the  total 
amount  (including  the  tax)  paid  by  the 
passenger.  This  means  that  on  a  ticket  show- 
ing separate  segments  of  a  trip  there  needs 
to  be  shown  only  the  basic  fare  for  each 
segment.  However,  all  tickets  must  continue 
to  show  the  total  amount  paid  (including 
the  tax)  by  the  purchaser.  As  under  present 
law,  the  tax  may  be  shown  separately  on 
the  ticket. 

The  Committee's  bill  will  not  reduce  tax 
revenues.  The  Treasury  Department  agrees 
with  this  statement. 

H.R.    11185 EXEMPT    STATUS    OF   VETERANS' 

ORGANIZATIONS 

Deals  with  the  tax-exempt  statue  of  vet- 
erans' organizations  and  the  treatment  of 
their  Insurance  activities  under  the  tax  laws. 
Under  present  law  veterans'  organizations 
have  been  exempt  from  tax  as  social  clubs, 
or  as  social  welfare  organizations.  The  bill 
creates  a  separate  exemption  category  for 
veterans'  organizations.  The  bill  also  pro- 
vides that  income  a  veterans'  organization 
received  from  insuring  its  members  and 
their  dependents  is  not  to  be  subject  to  the 
unrelated  business  income  tax,  to  the  extent 
the  Income  la  used  or  set  aside  for  the  in- 
surance benefits  or  for  religious,  charitable, 
educational,  etc.,  purposes. 

It  is  estimated  that  this  bill  will  have  no 
effect,  or  at  most  a  negligible  effect,  on  the 
revenues.  The  Treasury  Department  agrees 
with  this  statement. 
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H.R.  11186 — DUTY  EXEMPTION  FOR  CERTAIN  FOR- 
EIGN REPAIRS  MADE  TO  VESSELS  OWNED  BY  OR 
OPERATED      FOR     THE      UNITED      STATES 

Exempts  from  duty  certain  foreign  equip- 
ments and  repairs  for  vessels  operated  by  or 
for  any  agency  of  the  United  States  where 
entry  was  made  in  connection  with  vessels 
arriving  before  January  5,  1971. 

Since,  in  the  absence  of  the  duty  exemp- 
tion provided  in  H.R.  11186,  the  duties  would 
be  paid  from  one  Government  agency  to 
another,  there  Is  no  revenue  loss  Involved. 

HJl.    11196 — OPTION   LAPSE    INCOME   OF   EXEMPT 
ORGANIZATIONS 

Deals  with  the  application  of  the  unrelated 
business  Income  tax  to  income  an  exempt 
organization  receives  from  writing  options  to 
buy  or  sell  securities  in  those  cases  where 
the  option  is  allowed  to  lapse.  Under  pres- 
ent law,  premiums  received  for  options  which 
are  exercised  are  treated  as  part  of  the  gain 
or  loss  on  the  sale  of  the  property  involved — 
that  is,  usually  as  capital  gain  or  loss.  How- 
ever, under  present  law  premiums  for  op- 
tions which  are  allowed  to  lapse  generally 
are  treated  as  ordinary  Income.  In  the  case 
of  most  exempt  organizations,  capital  gains — 
which  include  premiums  from  "exercised" 
options — are  excluded  from  the  unrelated 
business  Income  tax  as  a  part  of  the  general 
exclusion  for  these  organizations  for  invest- 
ment income.  This  bill  adds  Income  from  the 
lapse  of  options  to  buy  or  sell  securities  to 
the  exempt  category  of  income  for  exempt 
organizations  (except  for  those  categories  of 
organizations  taxed  on  Investment  Income). 
This  bill  does  not  change  the  treatment  of 
exercised  options. 

It  is  estimated  that  this  bill  will  have  no 
effect,  or  at  most  a  negligible  effect,  on  the 
revenues.  The  Treasury  Department  agrees 
with  this  statement. 

Mr.  Speaker,  the  list  of  bills  which 
were  on  the  calendar  does  not  include 
all  of  the  bills  which  have  been  re- 
ported under  similar  circumstances  from 
the  Ways  and  Means  Committee.  There 
are  other  bills  which  have  been  recently 
reported  for  which  I  can  discover  no 
hearing  record.  Judging  from  the  re- 
marks of  the  chairman  of  the  Ways  and 
Means  Committee  on  the  floor  yesterday. 
I  can  only  assume  that  these  same  bills 
might  be  brought  before  the  House  imder 
the  procedures  attempted  on  the  floor 
on  Tuesday. 

One  of  these  bills.  H.R.  11197.  deals 
with  charitable  distribution  requirements 
for  private  foundations.  This  bill  was 
reported  from  the  Ways  and  Means 
Committee  on  January  27  and  I  learned 
of  its  existence  shortly  after  that  date. 
For  many  years,  I  have  sought  stronger 
regulation  of  tax-exempt  foundations 
and  measures  which  would  require  the 
foundations  to  pay  out  their  vast  sums 
for  charitable  purposes — the  purposes  for 
which  they  were  chartered. 

Finally,  In  the  1969  Tax  Reform  Act, 
we  got  the  first  meaningful  legislation 
aimed  at  the  foundations  and  now  we 
have  before  us  a  bill  apparently  designed 
to  gut  the  reform  provisions.  This  legis- 
lation would  reduce  the  percentage  of 
pay-out  for  charitable  purposes  by  foun- 
dations. There  are  other  provisions  in 
this  bill  all  designed  to  favor  the  big 
foundations  and  I  regard  this  as  a  ter- 
rible retreat  from  what  we  were  able  to 
enact  through  the  1969  legislation. 

Before  the  tax  legislation  was  passed 
in  1969,  we  had  years  of  hearings  and 
studies  on  foimdations.  Yet,  here  we  have 
a  bill  reported  without  any  hearings  to 


undo  all  of  these  years  of  work.  Mr. 
Speaker,  this  is  the  very  bill  which  at- 
tracted my  attention  to  this  long  list  of 
unanimous  consent  requests  from  the 
Ways  and  Means  Committee.  It  is  a  prime 
example  of  what  can  happen  if  the 
House  allows  this  procedure  to  continue. 
Mr.  Speaker,  I  place  in  the  Record  at 
this  point  a  list  and  a  description  of  six 
bills  which  have  been  reported  unani- 
mously from  the  Ways  and  Means  Com- 
mittee without  hearings,  but  which  were 
not  on  the  calendar  of  urmaimous  con- 
sents yesterday. 

H.R.    9040 ESTATE    TAXATION    OF    DEBT    HELD    BY 

FOREIGN    PERSONS    WHERE    INTEREST    EQUALI- 
ZATION   TAX    APPLIES 

Present  law  contains  a  procedure  which 
enables  domestic  corporations  and  partner- 
ships to  obtain  foreign  funds  for  use  of  their 
foreign  affiliates  in  a  manner  which  complies 
with  the  restrictions  on  foreign  investment 
Imposed  by  the  Office  of  Foreign  Direct  In- 
vestment in  the  Commerce  Department.  Un- 
der the  procedure,  the  domestic  company  or 
partnership  elects  to  treat  such  an  issue  of 
debt  as  subject  to  the  interest  equalization 
tax.  Where  this  procedure  Is  elected  under 
present  law,  the  flat  30  percent  (or  a  lower 
rate  imposed  by  treaty)  U.S.  tax  (generally 
Imposed  on  interest  and  other  payments  by 
U.S.  persons  to  foreig:n  persons)  does  not 
apply  to  interest  pwyments  on  debt  where 
the  election  referred  to  above  has  been  made. 
This  bin  provides  that  in  the  case  of  debt 
where  this  election  has  been  made,  the  value 
of  the  debt  is  not  to  be  included  in  the  U.S. 
estate  tax  base  of  the  nonresident  alien 
holder  of  the  debt. 

Tlie  Treasury  Department  has  recom- 
mended enactment  of  this  bill. 

The  Committee  estimates  that  this  bill 
will  have  no  effect,  or  at  most  a  negligible 
effect,  on  the  revenues.  The  Treasury  De- 
partment agrees  with  this  statement. 

H.R.  10264 — ELECTION  TO  TREAT  CERTAIN  IN- 
COME FROM  BANKING  OR  SIMILAR  BUSINESS 
AS  EFFECTIVELY  CONNECTED  WITH  U.S  BUSI- 
NESS 

Under  present  law,  U.S.  source  interest 
and  certain  other  Income,  If  it  Is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  In  the  United  States,  is  taxes  to  a 
foreign  corporation  In  the  same  manner  as 
similar  Income  received  by  a  domestic  cor- 
poration. Capital  gains  from  the  sale  of  bonds 
or  other  evidences  of  Indebtedness,  received 
by  a  foreign  corporation  if  they  are  effec- 
tively connected  to  a  trade  or  business  In 
the  United  States  also  are  taxed  in  the  same 
manner  as  capital  gains  realized  by  domestic 
corporations.  On  the  other  hand,  U.S.  source 
interest  income,  if  it  is  not  effectively  con- 
nected with  a  U.S.  trade  or  business,  gener- 
ally Is  taxed  to  a  foreign  corporation  at  a  flat 
30  percent  rate  without  the  allowance  of  re- 
lated deductions.  In  such  cases,  gains  or 
losses  from  the  sale  of  bonds  or  other  evi- 
dences of  indebtedness,  if  not  effectively 
connected  with  a  U.S.  trade  or  business,  are 
not  subject  to  U.S.  taxation  at  all.  The  bill 
provides  foreign  corporations  primarily  en- 
gaged in  the  banking  business  (or  a  financ- 
ing or  similar  business)  with  an  election  to 
treat  U.S.  source  interest  income  and  all 
gains  or  losses  in  the  sale  of  bonds  or  other 
evidences  of  indebtedness  as  effectively  con- 
nected with  a  trade  or  business  In  the  United 
States  (whether  or  not  actually  so  con- 
nected). This  amendment  applies  to  taxable 
years  beginning  after  December  31,  1966,  the 
general  effective  date  of  the  Foreign  Investors 
Tax  Act  of  1966. 

The  Commitee  estimates  that  this  bill  will 
have  no  effect,  or  at  most  a  negligible  effect, 
on  the  revenues.  The  Treasury  Department 
agrees  with  this  statement. 


H.R.  10335 SOCIAL  SECURITY  SELF-EMPLOY- 
MENT TAX  ON  RETIREMENT  PAYMENTS  TO 
PARTNERS 

Removes  two  of  the  conditions  from  the 
provision  (sec.  1402(a)  (10)  of  the  code)  ex- 
cluding retirement  payments  received  by  a 
partner  pursuant  to  a  written  plan  of  the 
partnership  from  the  tax  base  for  the  self- 
employment  tax.  These  two  conditions  re- 
quire ( 1 )  that  the  retiring  partner  hold  no 
obligations  from  the  other  partners  and  (2) 
that  tlie  retiring  partner's  share  of  capital  In 
the  partnership  be  paid  in  full.  However,  the 
bill  continues  to  require  that  the  retiring 
partner  must  not  have  rendered  services  for 
the  partnership  during  the  year  and  adds  a 
requirement  that  the  retiring  partner  must 
be  59 "2  years  old  or  disabled  at  the  close  of 
any  of  his  years  in  question. 

The  Committee  estimates  that  this  bill 
win  have  no  effect,  or  at  most  a  negligible 
effect,  on  the  revenvies.  The  Treasury  Depart- 
ment agrees  with  this  statement. 

H.R.  10412— CARRYBACK  AND  CARRYOVER  FOB 
FOREIGN  TAXES  WHERE  LIMITATION  ON  MIN- 
ERAL   INCOME    APPLIES 

The  Tax  Reform  Act  of  1969  provided  that 
a  U.S.  taxpayer  deriving  mineral  income  from 
a  foreign  country  would  not  be  allowed  a 
credit  for  the  foreign  taxes  paid  on  this  In- 
come to  the  extent  that  the  taxes  were  on 
Income  which  the  United  States  does  not  tax 
because  of  the  deduction  for  percentage  (as 
distinct  from  cost)  depletion.  This  bin  main- 
tains this  limitation  but  provides  that  any 
foreign  income  taxes  for  which  a  credit  is 
denied  because  of  this  limitation  may  be  car- 
ried back  to  the  two  prior  years  and  forward 
to  the  5  succeeding  years  and  used  in  those 
years  to  offset  U.S.  tax  on  foreign  income, 
but  again  subject  to  the  same  limitation 
with  respect  to  foreign  mineral  income. 

The  Treasury  Department  has  indicated 
that  It  has  no  objection  to  enactment  of 
this  bill. 

It  is  estimated  that  the  revenue  losses  In 
the  next  3  years  from  the  enactment  of  this 
provision  will  be  small.  The  Trea.sury  De- 
partment agrees  with  this  statement. 

H.R.  10646 — U.S.  OBLIGATIONS  HELD  BY  CON- 
TROLLED FOREIGN  CORPORATIONS  IN  B.^NKING 
BUSINESS 

Provides  a  new  exception  to  the  rule  in 
present  law  which  generally  treats  US  share- 
holders (usually  U.S.  parent  corporations) 
In  a  controlled  foreign  corporation  as  having 
received  a  constructive  dividend — taxable 
to  the  parent  or  other  shareholder — when 
the  controlled  foreign  corporation  invests 
Its  earnings  In  United  States  property.  The 
bill  provides  that  in  such  a  case  a  controlled 
foreign  corporation  Is  to  be  treated  as  not 
having  constructively  paid  a  dividend  when 
it  acquires  an  obligation  of  a  U.S.  person 
if  ( 1 )  the  obligation  Is  acquired  In  the  bank- 
ing (financing  or  similar)  business,  (2)  the 
U.S.  person  whose  obligation  Is  acquired  is 
not  related  to  the  controlled  corporation, 
and  (3)  the  obligation  is  acquired  in  either 
of  two  types  of  lending  situations.  The  first 
situation  is  where  the  debt  obligation  repre- 
sents a  direct  loan  to  the  U.S.  person.  The 
second  situation  Is  where  the  debt  is  part 
or  all  of  a  new  issue  which  the  U.S.  person 
Issued  to  obtain  foreign  fund.s  and  which 
it  elects  to  treat  as  a  foreign  issue  for  pur- 
poses of  the  interest  equalization  tax.  TTie 
bin  also  allows  the  indirect  acquisition  of  ob- 
ligations of  tlie  type  referred  to  in  this  sec- 
ond situation  where  the  amount  Involved  Is 
relatively  small. 

The  Committee  estimates  that  this  bill 
will  have  a  negligible  effect  on  the  revenues. 
The  Treasury  Department  agrees  with  this 
statement. 

H.R.  11197 CHARITABLE  DISTRIBUTION  REQUIRE- 
MENTS  FOR   PRIVATE   FOUNDATIONS 

Reduces  from  6  to  5  percent  the  percent- 
age, applied  against  the  value  of  a  private 
foundation's  investment  assets,  which  rep- 
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resents  an  alternative  minimum  amount 
which  must  be  paid  out  In  charitable  dis- 
tributions by  the  foundation  each  year.  (The 
effect  of  this  also  Is  to  reduce  the  percentage 
requirement  applicable  to  certain  types  of 
operating  foundations  from  4  to  31,3  per- 
cent.) The  bill  also  extends  from  1975  to 
1978,  In  the  case  of  private  foundations  or- 
ganized before  May  27,  1969,  the  time  when 
this  percentage  will  become  fully  effective.  It 
also  provides  1-percentage-polnt  reductions 
In  the  applicable  percentage  rates  during 
that  Interim  period — 3V4  percent  for  1972 
and  1973,  4  percent  for  1974  and  1975,  and 
4V2  percent  for  1976  and  1977. 

The  Committee  estimates  that  this  bill 
will  have  no  effect,  or  at  most  a  negligible 
effect,  on  the  revenues.  The  Treasury  De- 
partment agrees  with  this  statement. 

Mr.  Speaker,  I  do  not  have  any  ani- 
mosity whatsoever  against  the  chair- 
man of  the  Ways  and  Means  Committee 
or  any  of  the  Members  of  that  commit- 
tee. This  is  not  personal.  This  is  simply 
a  situation  in  winch  the  House  must  live 
up  to  Its  rules  and  to  the  procedures  ex- 
pected in  a  democratic  institution  where 
Members  are  elected  by  the  voters  in 
their  Districts  and  are  expected  to  have  a 
say  in  the  legislation  that  is  enacted  in 
their  name.  This  is  fundamental  and  it 
is  a  protection  against  further  raids  on 
the  U.S.  Treasury. 

There  is  no  reason  why  the  Ways  and 
Means  Committee  cannot  give  notice 
that  these  bills  are  being  considered  and 
provide  for  a  hearing  date  so  that  any 
persons  interested  may  appear  and  sub- 
mit their  case.  On  some  bills,  I  am  sure 
that  there  will  be  few  witnesses:  on 
others,  the  Ways  and  Means  Committee 
will  find  a  long  list  of  people  willing  to 
testify.  This  is  the  same  procedure  which 
all  other  committees  of  the  House  are 
required  to  follow  and  it  places  no  oner- 
ous duties  on  the  Ways  and  Means  Com- 
mittee. 

With  a  hearing  record,  the  Members 
of  the  House  can  be  equipped  with  the 
information  necessary  to  make  a  proper 
judgment.  We  can  then  write  home  to 
our  constituents  and  tell  them  that  we 
acted  on  tax  issues  based  on  the  record 
rather  than  the  word  of  a  handful  of 
Members. 

It  is  my  sincere  hope  that  all  Members 
of  the  House  will  take  up  this  effort  and 
follow  the  bills  carefully  and  object  to 
unanimous  consent  requests  when  there 
are  no  hearings  and  when  they  feel  the 
issues  justify  such  action.  Many  Mem- 
bers have  already  indicated  that  this  will 
be  their  position  and  I  commend  them 
for  it.  They  are  rendering  a  great  public 
service. 

It  will  not  be  possible  for  any  one 
Member  to  follow  all  of  the  bills.  This 
is  too  much  to  ask.  But  every  one  of  us 
has  particular  areas  of  legislative  re- 
sponsibility. It  shall  be  my  intention  to 
follow  closely  any  tax  bills  which  relate 
either  directly  or  indirectly  to  matters 
under  the  juriBdiction  of  the  Banking 
and  Currency  Committee.  Certainly  I  do 
not  limit  my  concern  about  these  proce- 
dures solely  to  these  Issues  but  as  a 
practical  matter  these  are  the  areas  that 
I  will  be  equipped  to  watch  most  closely 
just  as  other  Members  will  be  in  a  better 
position  to  spot  other  issues. 

Mr.  Speaker,  when  bills  go  through  on 
unanimous  consent,  it  puts  a  heavy  bur- 


den on  all  Members  of  the  House.  If  these 
bills  later  create  problems  and  result  in 
serious  inequities,  all  Members  of  the 
House  are  subject  to  blame.  Their  con- 
stituents can  well  ask  why  they  were  not 
on  the  floor  to  object  to  these  measures. 
This  can  create  some  very  serious  prob- 
lems and  it  is  one  reason  why  major 
tax  and  policy  questions  should  not  be 
brought  to  the  floor  under  unanimous 
consent  without  at  least  a  hearing  record 
available. 

Mr.  Speaker,  I  hope  that  it  will  not  be 
necessary  for  this  type  of  question  to 
arise  again.  It  is  my  hope  that  such  bills 
will  not  be  reported  out  without  hearings 
and  under  requests  for  unanimous  con- 
sent. This  is  the  real  solution  to  the 
problem. 


GAIN  IN  SECURITY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Findley)  is  recognized  for 
15  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  largely 
overlooked  in  the  flood  of  news  and  com- 
ment resulting  from  the  President's  trip 
to  China  is  the  immediate  and  substan- 
tial advance  it  has  gained  to  our  security 
position. 

Reporters  will  keep  searching,  as  they 
should,  for  littie  nuggets  representing  ad- 
vantages the  President  won  in  his  long 
negotiations  with  the  Chinese  leaders. 

In  the  process,  most  of  them  seem  to 
be  overlooking  the  most  obvious  nugget, 
in  fact  a  vein  of  pure  gold. 

Because  of  the  trip,  and  the  initiatives 
the  President  took  in  the  2  years  pre- 
ceding it,  the  United  States  is  in  a  much 
stronger  position  today  in  world  affairs — 
militarily  as  well  as  politically.  This  has 
been  accomplished  without  building  a 
single  gim  or  military  force  of  any  kind — 
and  indeed  without  putting  such  in  a 
more  threatening  position.  It  has  been 
accomplished  without  the  expenditure  of 
an  extra  defense  dollar. 

This  is  so  simply  because  the  Presi- 
dent has  now  established  for  the  United 
States  a  single  basic  policy  toward  the 
two  main  centers  of  Communist  power — 
Moscow  and  Peking. 

Before  the  President's  initiatives,  the 
United  States  had  a  double-standard  pol- 
icy, and  it  was  a  high-risk  dangerous  one. 

The  elimination  of  the  double  stand- 
ard was  a  singularly  personal  accom- 
plishment of  the  President.  It  was  carried 
out  through  a  series  of  steps  for  which 
the  President  had  clear  statutory  and 
constitutional  authority.  No  initiative  by 
Congress  was  needed.  The  change  to  a 
single  basic  policy  required  no  conces- 
sion whatever  and  indeed  very  little 
response  on  the  part  of  China. 

Unlike  an  arms  race,  it  carried  no 
financial  risk  or  likelihood  of  retalia- 
tion. And  unlike  an  arms  accord,  a 
strengthened  NATO  or  other  multina- 
tional measures,  this  major  security  ad- 
vance did  not  require  the  approval  or 
cooperation  of  other  nations. 

By  going  personally  to  China,  the 
President  gave  absolute  and  dramatic 
proof  that  the  double-standard  days  are 
over.  It  was  a  fitting  capstone  to  a  long 
series  of  forward  movements  in  policy 


which  should  convince  China,  the  So- 
viet Union  and  the  rest  of  the  world 
that  we  are  determined  to  have  an  even- 
handed,  unbiased,  nondiscriminatory 
policy  toward  Moscow  and  Peking. 

What  does  this  mean? 

It  was  indeed,  as  the  President  said, 
a  week  that  changed  the  world.  It  gives 
the  Soviet  Union  the  strongest  possible 
incentive  to  improve  relations  with  the 
United  States,  reduce  pressures  in  Eu- 
rope, the  Middle  East  and  Asia,  and  be 
more  cautious  in  its  border  conflicts 
with  China. 

It  also  lays  the  foundation  for  com- 
munication and  peaceful  contact  be- 
tween the  United  States  and  the  most 
populous  nation  on  earth.  It  shows  that 
our  Government  accepts  mainland 
China's  national  existence  as  a  fact  and 
recognizes  its  importance  in  world  af- 
fairs. 

With  the  finality  that  only  a  blaze  of 
worldwide  publicity  can  provide,  it  lays 
to  rest  the  dangerous  and  long  held  no- 
tion that  in  a  crisis  the  United  States 
would  gang  up  with  the  Soviet  Union 
against  China. 

Although  the  United  States  reaflarms 
its  defense  commitment  to  Taiwan,  un- 
der no  circumstance  will  it  combine  with 
Taiwan,  the  Soviet  Union  or  any  other 
combination  to  achieve  military  advan- 
tage over  China.  We  would  condemn  any 
such  venture. 

Thus  President  Nixon  has  brought  U.S. 
policy  toward  China  to  grips  with  reality. 
By  his  policy  of  reducing  U.S.  forces  in 
Vietnam,  Korea,  and  Taiwan,  restoring 
Okinawa  to  Japan,  by  recognizing  the 
existence  and  territorial  integrity  of  the 
People's  Republic  of  China,  by  seeking  to 
establish  diplomatic,  cultural,  and  trade 
relations  with  China  on  the  same  terms 
as  with  Moscow — and  most  importantly 
by  going  to  China  for  direct  consulta- 
tions with  its  leadership.  President  Nixon 
has  brought  world  power  relationships 
into  balance  with  reality. 

In  essence,  the  United  States  has  now 
acted  to  lift  its  siege  of  mainland  China. 
The  siege  was  ill-conceived.  It  was  a 
failure,  and  its  abandonment  was  long 
overdue. 

All  this  increases  our  own  security  in- 
terests, and  makes  Communist-inspired 
tensions  less  likely  at  each  point  of  the 
compass. 


VETERANS  DAY 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Iowa 
(Mr.  Mayne)  is  recognized  for  5  minutes. 

Mr.  MAYNE.  Mr.  Speaker,  I  am  pleased 
to  note  the  presence  in  Washington  this 
week  of  so  many  American  Legionnaires 
from  all  over  the  United  States.  Iowa  was 
honored  by  having  its  distinguished  son, 
Donald  Johnson,  as  a  recent  national 
commander  of  the  American  Legion,  and 
again  to  have  Mr.  Johnson  now  serving 
as  administrator  of  the  Veterans'  Admin- 
istration. It  has  been  my  pleasure  to  have 
belonged  to  Monahan  Post  of  the  Ameri- 
can Legion  in  Sioux  City,  Iowa,  since 
shortly  after  I  arrived  there  to  begin 
the  practice  of  law  in  1946,  and  I  con- 
tinue to  retain  my  membership  in  that 
fine  post. 
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Yesterday  morning,  John  H.  Geiger, 
national  commander  of  the  American 
Legion,  presented  testimony  before  the 
House  Committee  on  Veterans'  Affairs.  I 
am  sure  he  found  the  committee  chair- 
man and  members  very  attentive  to  his 
testimony  for  his  is  a  deservedly  well  re- 
spected organization  and  the  legislative 
aims  of  that  organization  are  generally 
well-foimded  and  reasonable.  I  had  the 
pleasure  of  dining  with  several  Iowa  le- 
gionnaire leaders  later  in  the  day,  and 
came  away  refreshed  by  their  clear  in- 
sight into  the  numerous  foreign  and  do- 
mestic problems  facing  this  Nation. 

It  is  fitting  that  one  of  the  22  imani- 
mous  consent  bills  passed  by  the  House 
yesterday  was  H.R.  11185,  a  bill  clarifying 
the  exemption  certain  income  of  veter- 
ans organizations  from  Federal  income 
tax.  In  view  of  the  great  interest  of  the 
American  Legion  in  protecting  the  inter- 
est of  the  serviceman  and  of  the  hapless 
prisoner  of  war,  whether  or  not  mem- 
bers or  to  become  members  of  the  legion, 
it  was  also  entirely  fitting  that  the  House 
also  passed  another  unanimous  consent 
bill,  H.R.  9900,  excluding  from  gross  in- 
come for  Federal  income  tax  purposes  the 
compensation  of  Americans  held  prisoner 
in  the  Vietnam  conflict. 

I  was  pleased  to  provide  my  full  sup- 
port for  these  important  legislative  pro- 
posals. I  would  like  to  call  the  attention 
of  all  Members  to  the  fact  that  one  of 
the  leading  points  in  the  National,  State, 
and  local  legion  legislative  programs  is 
the  enactment  of  legislation  restoring 
Veterans  Day  to  the  traditional  date  of 
observance,  November  11. 

Other  veterans  organizations  also 
share  in  this  objective  of  restoring  Vet- 
erans Day  or  Armistice  Day  to  Novem- 
ber 11,  a  day  of  real  meaning  to  veterans 
of  World  War  I  and  their  loved  ones. 

On  December  13,  I  introduced  House 
Joint  Resolution  1009.  a  resolution  to 
change  Veterans  Day  back  to  November 
11.  In  my  remarks  on  the  House  floor  on 
December  14, 1  said: 

Mr.  Speaker,  I  am  sure  I  am  not  the  only 
Member  of  Congress  who  has  received  nu- 
merous letters  from  constituents  protesting 
against  the  change  of  Veterans  Day  from 
November  11  to  the  fourth  Monday  In  Octo- 
ber, which  first  became  effective  this  fall. 

I  have  heard  from  many  veterans  of  World 
War  I.  World  War  11,  the  Korean  war,  and 
the  conflict  In  Vietnam,  as  well  as  from 
many  nonveterans  who  feel  strongly  much 
of  the  true  meaning  and  traditional  signifi- 
cance of  Veterans  Day,  or  Armistice  Day  as 
many  of  us  still  know  It,  has  been  lost  by 
shifting  It  from  Its  actual  historic  date.  I 
share  their  concern  that  Veterans  Day  could 
become  Just  another  Monday  holiday,  only 
2  weeks  following  still  another  Monday  holi- 
day, Columbus  Day. 

November  11  Is  a  date  of  great  historic 
significance,  a  date  which  automatically 
stirs  the  memories  of  this  Nation  and  re- 
minds It  of  the  tremendoi:is  debt  It  owes  to 
those  who  have  served  and  are  serving  In  Its 
defense.  It  makes  as  much  sense  to  com- 
memorate our  veterans  on  the  fourth  Mon- 
day In  October  as  It  would  to  commemorate 
our  Nation's  blrthdate  of  Independence  on 
the  fourth  Monday  of  June  rather  than  on 
July  4. 

It  Is  not  too  lat«  to  restore  Veterans  Day 
to  Its  appropriate  date  on  the  calendar.  I 
strongly  urge  my  colleagues  to  support  such 


action,  proposed  In  the  bill  which  I  Intro- 
duced yesterday. 

Mr.  Speaker,  I  again  urge  the  chair- 
man of  the  House  Judiciary  Committee 
and  of  the  subcommittee  to  which  House 
Joint  Resolution  1009  has  been  referred 
to  take  immediate  action  with  regard  to 
this  and  similar  resolutions  introduced 
by  colleagues,  and  I  urge  my  brothers  of 
this  House  to  honor  those  who  have 
served  their  Nation  in  its  wars  by  ex- 
pediting early  restoration  of  Veterans 
Day  to  its  appropriate  historical  date,  a 
date  of  significance  to  all  veterans  and 
to  the  Nation.  We  can  do  no  less. 


MORE  ECONOMISTS  ENDORSE 
"JOBS  NOW"  BILL  TO  PROVIDE 
500,000   PUBLIC   SERVICE   JOBS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  is  recognized  for 
10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  on  Decem- 
ber 2,  1971, 1  introduced  legislation,  H.R. 
12011,  that  would  create  500,000  public 
service  jobs  by  amending  and  expanding 
the  Emergency  Employment  Act  of 
1971 — Congressional  Record,  volume 
117,  part  34,  page  44358.  This  legislation 
has  62  Democratic  cosponsors  in  the 
House  and  was  introduced  in  the  Senate 
on  January  31,  1972,  by  Senator  Walter 
MoNDALE  and  20  other  Democratic  Sena- 
tors. 

The  62  House  cosponsors  are: 
List  of  Cosponsors 

James  Abourezk  (S.  Dak.).  Brock  Adams 
(Wash.).  Les  Aspln  (Wis.),  Herman  Badlllo 
(N.Y.),  Nick  Beglch  (Alaska),  Jonathan  B. 
Bingham  (N.Y.),  Edward  P.  Boland  (Mass.), 
John  Brademas  (Ind.),  Frank  J.  Brasco 
(N.Y.),  PhlUlp  Burton  (Calif.).  Hugh  L. 
Carey  (N.Y.) ,  Charles  J.  Carney  (Ohio) . 

Prank  M.  Clark  (Pa.),  George  W.  Collins 
(111.),  William  R.  Cotter  (Conn.),  George  E. 
Danlelson  (Calif.),  Ronald  V.  Etellums 
(Calif.) ,  Robert  P.  Drlnan  (Mass.) ,  Thaddeus 
J  Dulskl  (N.Y.),  Don  Edwards  (Calif.), 
Joshua  Ellberg  (Pa.).  Walter  E.  Fauntroy 
(D.C.). 

William  D.  Ford  (Mich.),  Donald  M.  Praser 
(Minn.),  Sam  Gibbons  (Fla.),  Ella  T.  Grasso 
(Conn.),  William  J.  Green  (Pa.),  Richard  T. 
Hanna  (Calif.),  Michael  Harrington  (Mass.), 
William  D.  Hathaway  (Maine),  Ken  Hechler 
(W.  Va),  Henry  Helstoskl  (N.J.). 

Joseph  E.  Karth  (Minn.),  Peter  N.  Kyros 
(Maine) ,  Robert  L.  Leggett  (Calif.) .  Romano 
L.  Mazzoll  (Ky),  Lloyd  Meeds  (Wash.), 
Ralph  H.  Metcalfe  (HI.),  Abner  J.  Mlkva 
(in.),  Parren  J.  Mitchell  (Md.),  Morgan  P. 
Murphy  (HI.),  David  R.  Obey  (Wis.). 

Edward  J.  Patten  (N.J.),  Claude  Pepper 
(Fla.) ,  Bertram  L.  Podell  (N.Y.) ,  Melvln  Price 
(111.)  Charles  B.  Rangel  (N.Y.).  Peter  W. 
Rodlno,  Jr.  (N.J.),  Robert  A.  Roe  (N.J.), 
Benjamin  S.  Rosenthal  (N.Y.),  Edward  R. 
Roybal   (Calif.),  William  F.  Ryan   (N.Y.). 

Pernand  J.  St  Germain  (R.I.),  Paul  S. 
Sarbanes  (Md.),  John  P.  Selberllng  (Ohio), 
B.  P.  Slsk  (Calif.).  Louis  Stokes  (Ohio), 
Prank  Thompson.  Jr.  (N.J.).  Robert  O.  Tier- 
nan  (R.I.).  Charles  A.  Vanlk  (Ohio),  Jerome 
R.  Waldle  (Oallf.),  Lester  L.  Wolff  (N.Y.) 

I  asked  a  number  of  eminent  econo- 
mists for  their  views  on  this  legislation, 
and  on  January  31,  1972,  I  inserted  the 
responses  I  received  from  13  of  them — 
Congressional  Record,  page  1730. 

Subsequently  I  received  letters  from 


two  more  distinguished  economists — Dr. 
George  Perry  of  the  Brookings  Institution 
and  Dean  Seymour  Wolfbein  of  the 
Temple  University  School  of  Business 
Administration. 

Dr.  Perry  wrote : 

I  am  glad  to  support  H.R.  12011— Even  If 
the  6  percent  growth  rate  now  predicted  by 
the  AdmliUstratlon  for  1972  could  be  sus- 
tained for  as  long  as  necessary,  It  would  take 
two  full  years  of  expansion  to  get  the  overall 
unemployment  rate  noticeably  below  5  per- 
cent, and  a  third  year  to  get  It  near  4  percent. 
By  focusing  directly  directly  on  Job  creation, 
H.R.  12011  could  speed  this  return  to  high 
employment. 

Furthermore,  Dr.  Perry  wrote — 
By  focusing  on  providing  Jobs  for  those 
groups  of  workers  whose  unemployment 
experience  In  the  private  Job  market  Is  par- 
ticularly bad,  H.R.  12011  would  help  expand 
employment  in  a  way  that  minimized  any 
renewal  of  inflationary  forces. 

Dean  Wolfbein  wrote  that  he  was  "in 
accord  with  the  effort  you  and  your  col- 
leagues in  the  Congress  are  makinR"  on 
H.R.  12011,  and  emphasized  that  leg- 
islation of  this  kind  could  provide  the 
kind  of  "specific,  viable  pathway"  which 
the  millions  of  persons  now  on  welfare 
can  use  to  move  into  gainful  employment. 

The  full  text  of  Dr.  Perry's  and  Dean 
Wolfbein's  letters  follow: 

The  Brookings  Instttvtion, 
Washington,  D.C.,  Febrnary  18.  1972. 
Hon.  Henry  S.  Reuss, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Reuss:  Persistent  high  unem- 
ployment Is  a  serious  economic  problem  to- 
day. And  while  unemployment  Is  unaccept- 
ably  high  throughout  the  economy,  the 
problem  is  especially  severe  for  certain 
groups  of  workers.  The  young,  the  black, 
the  less  skilled  and  the  less  educated  all 
experience  exceptionally  high  unemployment 
rates.  I  am  glad  to  support  H.R.  12011;  it  is 
the  kind  of  bill  that  is  needed  to  deal  with 
these  problems. 

Even  If  the  6  percent  growth  rate  now  pre- 
dicted by  the  Administration  for  1972  could 
be  sustained  for  as  long  as  necessary,  it 
would  take  two  full  years  of  expansion  to 
get  the  overall  unemployment  rate  notice- 
ably below  5  percent,  and  a  third  year  to 
get  It  near  4  percent.  By  focusing  directly  on 
job  creation,  H.R.  12011  could  speed  this 
return  to  high  employment  levels.  Even 
more  Important,  a  conventional  expansion 
of  Jobs  would  still  leave  us  with  the  large 
disparities  In  unemployment  rates  that  we 
have  witnessed  In  recent  years.  The  groups 
experiencing  relatively  high  unemployment 
would  continue  to  do  so.  And  as  overall  un- 
employment dropped,  some  Job  markets 
would  be  growing  tight,  making  It  more 
difficult  to  contain  new  inflationary  forces, 
while  others  would  still  exhibit  clearly  ex- 
cessive unemployment.  By  focusing  on  pro- 
viding Jobs  for  those  groups  of  workers  whose 
unemplovment  experience  In  the  private  Job 
market  Is  particularly  bad,  H.R.  12011  would 
help  expand  employment  In  a  way  that  mini- 
mized any  renewal  of  inflationary  forces. 

Combining  full  employment  for  all  virith 
price  stability  Is  a  great  challenge  facing 
domestic  economic  policy  today.  Not  only 
Is  H.R.  12011  a  promising  measure  for  help- 
ing us  do  this  at  present,  but  I  would  hope 
that  out  of  our  experience  with  the  pro- 
gram,  we  could  learn  how  to  direct  Its  em- 
ployinent  effects  so  as  to  serve  thU  purpose 
Increasingly  well  in  future  years. 
Sincerely  yours, 

George  L.  Perry. 

Senior  Fellow. 
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Temple  Universitt, 
Philadelphia,  Pa.,  February  16, 1972. 
Hon.  Henry  S.  Rruss, 
House  of  Representatives. 
Rayburn  House  Office  Building, 
Washington,  DC. 

Dear  Congressman  Reuss:  I  am  taking  the 
occasion  to  reply  to  your  recent  letter  regard- 
ing your  proposed  legislation  to  expand  the 
number  of  federally  financed  public  service 
Jobs. 

I  am  In  accord  with  the  efTort  you  and 
your  colleagues  In  the  Congress  are  making 
In  this  regard  for  two  basic  reasons: 

First,  there  Is  Just  about  unanimous  agree- 
ment by  all  the  experts  In  this  field.  Includ- 
ing the  current  Council  of  Economic  Ad- 
visors, that  the  prognosis  for  the  year  ahead 
Is  for  continuing  relatively  high  levels  and 
rates  of  unemployment.  The  materials  on 
this  point  are  already  copious  and  I  realize 
that  you  do  not  need  any  additional  evidence 
on  this  matter. 

The  second,  and  one  which  I  do  not  think 
has  received  sufficient  emphasis,  lies  in  the 
fact  that  we  need  some  specific,  viable  path- 
way where  the  millions  of  persons  now  on 
welfare  can  use  to  move  Into  gainful  employ- 
ment. As  I  Indicated  In  my  testimony  on  HR  1 
before  the  Senate  Finance  Committee  (Jan- 
uary 27,  1972)  If  we  really  believe  that  there 
Is  a  significant  number  of  welfare  recipients 
who  will  respond  to  the  availability  of  mean- 
ingful employment  at  decent  pay  then  we 
ought  to  put  resources  not  only  into  their 
training:  we  should  not  only  provide  ade- 
quate child  care  for  children  in  AFDC  fam- 
ilies without  charge  when  the  adult  partic- 
ipates in  a  job  training  or  emplojrment  pro- 
gram; ire  should  also  insure  that  there  is  a 
job  at  the  end  of  the  training  rainbow — and 
we  can  do  it  by  providing  public  service  jobs 
tchen  private  employment  opportunities  are 
not  available.  This  could  even  include  part 
time  public  service  employment — especially 
In  community  betterment  Jobs — for  those 
who  cannot  move  completely  off  welfare  rolls. 

The  provision  of  an  adequate  supply  of 
public  service  employment  opportunity,  prop- 
erly safeguarded  so  that  the  Jobs  would 
result  in  a  wide  spectrum  of  public  services 
which  are  badly  needed  and  which  would  at 
the  same  time  be  worthwhile  to  the  people 
Involved,  would  thus  provide  a  vital  one- 
two  punch:  It  would  be  responsive  to  short 
term  needs  represented  by  current  and  an- 
ticipated unemployment;  It  would  address 
itself  to  the  longer-range  needs  of  providing 
a  significant  dent  In  the  welfare  problem, 
with  potentially  Incalculable  advantages  to 
the  coming  generation  of  workers. 

Perhaps   another   way   of  putting   this   Is 
that  the  kind  of  public  service  emplojrment 
program    envisioned    is    an    excellent    blend 
of  social  and  economic  policy  as  well. 
Sincerely  yours, 

Setmoitr  L.  Wolfbein,  Dean. 


IMPORTS  ARE  ONE  OF  THE  MAJOR 
PROBLEMS  OF  OUR  ECONOMY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  is  recognized 
for  60  minutes. 

Mr.  DENT.  Mr.  Speaker,  I  believe 
Members  of  Congress  will  be  interested 
in  reading  the  remarks  of  Joseph  S. 
Wright,  chairman  of  the  board.  Zenith 
Radio  Corp.,  before  the  Town  Hall  of 
California,  Santa  Ana.  Calif.,  on  Febru- 
ary 18.  1972.  They  deal  with  the  problem 
of  trade  from  the  viewpoint  of  a  person 
who  is  not  a  protectionist,  nor  opposes 
international  trade — as  long  as  it  Is  con- 
ducted on  a  fair  and  equitable  basis. 

The  presentation  is  important  for  an- 
other reason.  It  gives  the  view  of  a  person 


whose  industry  is  affected  by  imports, 
but  is  also  interested  in  imports.  Mr. 
Wright,  like  many  other  Americans  of 
good  intention,  is  doing  his  best  to  try 
to  maintain  a  calm  view  of  a  very  serious 
situation.  I  admit  that  I  have  long  ago 
given  up  on  any  hope  that  this  Nation 
can  recapture  lost  markets  in  interna- 
tional trade,  or  even  recaptuie  a  reason- 
able portion  of  our  domestic  market. 

If  you  will  read  the  very  fine  presen- 
tation by  Mr.  Wright  you  will  note  that 
while  he  is  reluctant  to  spell  out  the  seri- 
ousness of  the  situation,  and  its  direct 
relationship  to  the  future  of  America,  he 
does  give  you  enough  information  to 
know  that  there  is  danger  involved  in  our 
present  trade  policies. 

Mr.  Wright,  like  any  other  patient 
American,  is  hopeful  of  reaching  an  in- 
ternational imderstanding  that  this  Na- 
tion cannot  absorb  all  of  the  foreign 
production  surpluses  that  are,  in  most 
cases,  deliberately  dumped  into  the  U.S. 
market,  or  are  selling  at  a  price  struc- 
ture unobtainable  by  American  industry. 

The  remedies,  of  course,  call  for  the 
impossible  as  I  have  foimd,  after  many 
years  of  being  vitally  and  closely  con- 
nected with  the  problems  of  Interna- 
tional trade.  There  is  little  or  no  hope 
of  efTective  antidumping  regulations  or 
administration  of  the  present  laws.  They 
are  just  a  dream  and  cannot  be  fulfilled. 

The  attitude  of  our  Government  is 
based  upon  a  very  serious  concept  of  our 
role,  which  they  interpret  to  be  that  of 
an  economic  godfather  to  all  exporters — 
both  domestic  and  foreign. 

We  are  fast  becoming  exporters  of  raw 
materials — both  agricultural  and  min- 
eral— production  machinery,  machine 
tools,  American  know-how  and  financial 
assistance.  These  exports  will  in  turn  be 
used  to  establish  competitive  industries 
and  production  facilities,  which  will  ship 
their  finished  products  back  to  the 
United  States.  This  reality  seems  to  be 
missed  by  the  makers  of  our  policies,  and 
those  who  are  the  perpetrators  of  the 
fraudulent  trade  picture  being  dis- 
played to  the  American  people. 

Trade  is  now,  has  been,  and  always  will 
be  a  commercial  venture,  and  as  such 
must  be  treated  as  an  economic  reality. 

The  attempted  blending  of  the  exact 
science  of  trade  with  the  inexact  science 
of  diplomacy  is  the  cancer  that  affects 
the  Zenith  Corp.,  and  its  employees.  It 
is  the  deep-rooted  cause  of  persistent  un- 
employment, and  the  uneconomic  fact 
that  some  60  million  Americans  depend, 
in  whole  or  in  part,  upon  withdrawals 
from  the  U.S.  Treasury  and  tax  revenues 
from  local  and  State  governments. 

I  am  sure  that  Mr.  Wright  and  I  share 
many  thoughts  and  convictions,  which 
we  may  express  differently  but  are  the 
same.  I  agree  with  Mr.  Wright  that  If 
certain  things  would  come  about,  such 
as:  If  our  Grovemment  had  the  same  at- 
titude as  the  Japanese  and  other  foreign 
governments  have  toward  their  produc- 
tion entities,  if  American  labor  would 
return  to  paternalistic  employment.  If 
we  would  be  satisfied  with  the  same  ratio 
of  ownership  in  foreign  coimtrles  of  au- 
tomobiles, homes.  TVs  radios,  washers 
and  dryers,  central  heat  and  air  con- 
ditioning, multiple  changes  of  clothing. 


if  we  could  give  up  eating  out  two  to 
three  times  a  week,  and  many  of  the 
other  enjoyable  features  of  our  living 
in  the  United  States  then,  perhaps,  we 
might  be  able  to  talk  and  trade  on  equal 
terms. 

I  recommend  close  and  attentive  read- 
ing of  Mr.  Wright's  presentation.  No 
matter  how  you  interpret  it  I  am  sure 
one  convincing  conclusion  must  come 
from  reading  this  Import  statement,  and 
that  is  "imports  are  one  of  the  major 
problems  of  our  economy." 

Mr.  Wright's  presentation  follows : 
Remarks  of  Joseph  S.   Wright,  Chairman 

OF  THE  Board,  Zenith  Radio  Corp.,  Before 

THE    Town    Hall    of    California,    Orange 

County  Forum 

It  Is  a  great  pleasure  for  me  to  be  back  In 
sunny  southern  California,  where  I  spent 
several  very  pleasant  years  as  a  boy  in  school, 
and  particularly  to  be  here  on  a  day  la  Feb- 
ruary when  the  wind  normally  whips  Into 
Chicago  from  a  frozen  Lake  Michigan. 

Talking  about  Japan  and  some  of  our  trade 
problems  has  gotten  to  be  more  and  more  of 
a  popular  sport  In  recent  years.  I  remember 
enjoying  an  English  story  a  few  years  ago  to 
the  eflfect  that  In  January  It  was  announced 
that  scientists  in  the  United  States  had  made 
a  great  new  fundamental  scientific  break- 
through; In  February  the  Russians  said  they 
had  Invented  it  10  years  before;  and  in  March 
the  Japanese  started  full  scale  shipments 
into  the  U.S. 

Somehow  that  story  doesn't  seem  as  funny 
to  me  now  as  It  did  a  few  years  ago. 

The  story  of  Japan's  rise  In  25  years  from 
the  devastation  of  World  War  II.  from  an 
Isolation  from  the  rest  of  the  world,  to  the 
No.  3  nation  In  GNP — and  still  going  strong — 
Is  a  fascinating  one.  I  want  to  tell  you  a 
little  about  how  this  has  been  done,  and 
examine  some  of  the  problems  that  we  wUl 
have  to  deal  with  In  the  future. 

Japan's  business  system  pre-war  had  as  Its 
backbone  the  zalbatsu.  or  business  families 
of  banks,  shipping  companies,  trading  com- 
panies and  factories,  and  we  sent  teams  of 
experts  over  after  the  war  specifically 
charged  with  breaking  up  these  combines 
and  creating  a  free  enterprise  system  pat- 
terned after  our  own,  complete  down  to  a 
Japanese  version  of  our  own  Sherman  Anti- 
trust Act  and  Federal  Trade  Commission. 
This  appears  to  have  had  only  a  cosmetic 
Impact.  Now,  25  years  later,  the  Mltsuls,  Mit- 
subishi's, Sumitomo's  and  others  are  fiourlsh- 
Ing  again  as  combinations  of  banks,  trading 
companies,  steamship  lines,  steel  mills  and 
chemical  and  electronic  plants  which  domi- 
nate Japan's  business  scene.  But  a  new  in- 
gredient has  been  added — a  government- 
business  relationship  through  the  Ministry 
of  Finance  and  the  Ministry  of  International 
Trade  and  Industry,  and  involving  the 
Prime  Minister  as  head  of  the  Supreme  Coun- 
cil. This  relationship — sometimes  described 
as  Japan  Incorporated — represents  a  new 
and  most  effective  phenomenon  In  world 
trade. 

Most  of  my  Japanese  friends — and  I  have 
a  lot  of  them  In  spite  of  our  differences — get 
very  up-tight  about  the  notion  of  a  Japan 
Incorporated  and  go  to  great  lengths  to  deny 
that  it  exists.  Let's  look  at  the  record. 

In  1956  and  1957  Japan  decided  as  a  mat- 
ter of  policy  to  encourage  and  develop  the 
machinery  and  electronics  industries  and 
enacted  laws  known  as  the  Machinery  and 
Electronics  Industry  Development  Emer- 
gency Laws,  which  remained  in  effect  until 
1971.  A  new  and  similar  follow-on  law  for  the 
same  purpose  was  enacted  to  be  effective 
until  1978. 

Under  these  laws  MITI  was  directed  to  set 
up  and  supervise  programs  for  the  develop- 
ment of  the  electronics  Industry,  and  within 
NUTI  there  was  set  up  an  Electronics  Indus- 
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try  Council  of  top  Industry  officials  to  help 
formulate   research   and   development   pro- 
grams as  part  of  a  first  phase.  Under  this 
procedure,  the  entire  spectrum  of  consumer 
products,  components,  computers,  commu- 
nications   and    industrial    electronics    was 
broken  down   into  program  projects.  They 
covered  such  specific  items  as: 
Automatic  radar  units; 
Video  tape  recorders; 
Elec-tronic  telephone  equipment; 
Medical  electronics; 

Color  television  transmitters  and  receiv- 
ers including  cameras; 
Magnetic  tapes; 
Digital  electronic  computers; 
Linear  accelerators; 

High  performance  radio  communication 
equipment; 

Electronic  refrigerating  devices; 
Industrial  TV  equipment; 
Numerical  control  devices; 
Electronic  traffic  control  equipment; 
Transistors; 
Integrated  circuits; 
Resistors;  and 
Capacitors. 

For  each  one  of  the  programs,  MITI  de- 
veloped a  time-table,  a  set  of  specific  objec- 
tives and  a  funding  of  the  money  for  re- 
search and  development. 

Phase  IT  of  each  program  was  the  devel- 
opment of  a  plan  for  putting  the  new  prod- 
uct Into  commercial  production.  Tlie  fi- 
nancing of  the  Phase  II  production  set-up 
was  by  me.ins  of  free  or  low  Interest  loans 
from  the  Japan  Development  Bank.  Phase 
III  contemplated  production  rationalization 
accompanied  by  an  accelerated  WTlte-off  for 
the  tax  purposes  of  whatever  Investment 
the  companies  themselves  had  made  in  the 
program.  We  don't  yet  know  all  the  details, 
but  It  is  clear  that  the  funded  R&D,  and 
the  no  and  low  Interest  loans  under  these 
programs  amounted  to  hundreds  of  millions 
of  dollars. 

This  new  system  of  business  Is  not  really 
free  enterprise,  as  we  know  It;  Mm  Is  the 
boss  and  finally  decides  what  projects  will 
be  supported,  and  who  will  participate  and 
to  what  extent.  Wasted  duplication  of  re- 
search in  competing  projects  is  eliminated 
and  technology  standardized  and  shared.  If 
the  Industry  In  any  respect  Is  considered  too 
fragmented  for  effective  action,  mergers  and 
consolidations  are  encouraged. 

Rather  than  an  antagonist,  the  govern- 
ment considers  Itself  an  active  and  respon- 
sible partner  in  the  venture. 

While  this  system  Is  not  competitive  free 
enterprise,  neither  does  it  seem  to  be  the 
monolithic  and  bureaucratic  system  of  the 
Communl.st  world,  where  planning  goes 
down  from  the  top  and  most  of  the  things 
produced  look  like  they  were  made  by  a 
committee.  Through  MITI's  Deliberations 
Comm.ittee  the  Industry  members  have  great 
Influence  In  getting  an  effective  consensus  on 
what  the  programs  can  and  should  ac- 
complish. 

Now,  as  you  might  expect.  It  Is  asking  a 
great  deal  of  mortal  men  to  encourage  them 
to  form  a  cartel  under  government  super- 
vision for  export  trade,  and  then  to  require 
them  to  compete  for  business  In  the  same 
products  m  an  antl-trust  environment  In  the 
Japanese  home  market.  As  a  result,  prices  In 
that  market  are  extremely  high  when  com- 
pared to  the  same  Japanese  autos  or  TV  seta 
or  tape  recorders  sold  In  the  United  States 
and  other  export  markets,  and  this  Is  due  to 
a  number  of  factors.  Including  outright 
cartels  to  fix  prices  and  the  denial  or  dis- 
couragement of  access  to  the  Japanese  mar- 
ket of  foreign  competition.  As  a  matter  of 
fact,  this  Is  probably  the  key  reason  for  the 
walls  that  have  been  built  against  more  U.  S. 
manufactured  products  In  Japan.  To  give  you 
an  Illustration:  23-lncb  color  TV  consoles, 
of  a  type  made  In  the  U.  8.  with  suggested 
retaU  prices  of  $500  to  $700.  were  offered  a 
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year  or  so  ago  in  Japan  for  retail  prices  of 
$1200  to  $1600;  and  Japanese  color  TV  table 
models,  selling  In  Japan  for  $400  are  sold 
here  In  the  U.S.  for  less  than  $300,  shipped 
nearly  half  way  around  the  world,  and  with 
freight  and  duty  paid. 

As  a  matter  of  fact  a  couple  of  years  ago 
when  the  Treasury  Departments  action 
against  Japanese  dumping  of  TV  sets  was 
first  made  public,  "Mama  San"  found  out 
she  was  being  charged  much  more  for  Japa- 
nese TV  receivers  than  the  rich  Americans. 
A  consumer  boycott  was  organized  which 
caused  a  great  deal  of  difficulty  in  Japan  and 
finally  resulted  in  some  lowering  of  Japanese 
home  market  prices.  I  sometimes  think  that 
we  might  be  farther  ahead  had  we  done 
more  exporting  of  Ralph  Nader  to  Japan  and 
less  of  our  precious  technology. 

The  kind  of  business-government  relation- 
ship I  have  described  has  no  parallel  in  our 
country,  except  when  we  have  mobilized  our 
industry  during  a  world  war.  Then  we  fol- 
lowed the  same  pattern — an  alocation  of 
resources  and  manpower  to  achieve  the  gov- 
ernment's objectives.  The  Japanese  resort  to 
such  a  military-like  system  as  a  peacetime 
tool  to  expand  her  trade  raises  many  chal- 
lenges which  we  Americans  will  have  to  face. 
I  would  hate  to  see  us  scrap  our  own  anti- 
trust laws  and  our  free  enterprise  system  Just 
to  meet  this  threat — and  I  don't  believe  it  is 
necessary  if  we  are  realistic  In  dealing  with 
the  situation  through  laws  already  on  the 
books — laws  which  penalize  dumping  and 
add  duties  to  make  up  for  foreign  govern- 
ment subsidies. 

At  this  point,  I  would  like  to  make  two 
things  clear:  First  of  all,  what  Japan  has 
accomplished  Is,  despite  Its  Impact  on  some 
of  our  industries,  truly  remarkable.  Devas- 
tated and  defeated  by  World  War  II,  isolated 
by  culture,  tradition  and  language  from  most 
of  the  world,  lacking  any  natural  resources, 
except  100  million  hard  working,  dedicated 
and  Intelligent  people,  she  came  from  no- 
where to  No.  3  in  GNP,  and  is  still  rising. 

We  must  find  ways  and  means  of  encour- 
aging and  preserving  close  friendship  and 
good  relations  with  such  an  ally. 

Secondly.  I  want  It  clearly  understood  that 
I  am  not  advocating.  In  the  traditional,  pro- 
tectionist role,  that  It  Is  any  answer  to  our 
own  problems  for  us  to  extend  any  farther 
the  already  too  long  list  of  U.S.  Import  quota 
schemes  or  to  build  tariff  walls  high  enough 
to  keep  out  foreign  competition. 

I  happen  to  be  In  an  industry  which  has 
an  unmatched  record  for  competition  In  in- 
novation. In  technology  and  In  marketing, 
and  for  passing  on  to  the  public  the  benefits 
of  our  technology  and  productivity  In  the 
form  of  better  products  at  lower  prices.  We 
have  been  hit  extremely  hard  by  the  Japa- 
nese trade  war,  but  we  don't  need  a  govern- 
ment blanket  to  protect  us  from  the  rigors 
of  foreign  competition.  All  we  need  is  a  rea- 
sonably fair  shake  in  the  rules  of  the  game, 
and  an  Intelligent  and  Informed  government 
Interest  in  our  problems. 

This  country  has  for  many  years  been  the 
world's  leader  in  dismantling  trade  and  tariff 
barriers,  and  while  we  still  have  many  of 
them,  we  have  for  the  most  part  opened  up 
our  market — which  Is  still  the  world's  great- 
est— to  all  our  trading  partners.  For  instance, 
we  have  reduced  our  tariffs  on  TV  receivers 
from  25%  to  5%,  f.o.b.  the  country  of  origin. 
Now,  theoretically,  we  have  received  recip- 
rocal treatment  from  our  trading  partners, 
but  unfortunately,  that  has  often  been  In 
theory  only,  and  In  real  fact  we  have  not  been 
accorded  the  same  privileges  particularly  by 
Japan  and  the  EEC. 

Too  often  our  government  negotiators  have 
been  badly  Informed  or  even  uninterested  In 
the  nitty  gritty  of  our  trade  problems,  and 
the  top  priorities  In  their  minds  have  been 
political — not  economic.  As  Will  Rogers  once 
said:  We  have  never  lost  a  war,  nor  won  a 
conference) 


Last  year  that  seemed  to  have  changed 
radically. 

The  President  and  Secretary  Connally  real- 
ized we  were  facing  massive  trade  deficits  Tor 
the  first  time  in  our  history;  that  our  un- 
employment—especially In  the  big  cities- 
had  become  a  major  problem;  and  they  moved 
dramatically  on  August  15  to  float  the  dol- 
lar, and  impose  an  Import  surtax.  This 
caused  a  tremendous  shock  throughout  the 
world,  and  certainly  In  this  country.  While 
many  people  were  deeply  disturbed  that  this 
would  cause  a  trade  war  with  Japan,  and  our 
Japanese  friends  were  busy  telling  everyone 
that  they  might  stop  buying  our  Western 
wheat  or  our  Illinois  soybeans,  the  fact  was 
that  we  had  been  In  a  trade  war  with  Japan 
all  along,  and  had  only  now  come  to  recognize 

The  360  to  1  relationship  of  the  yen  to  the 
dollar  had  been  established  when  Japan  was 
devastated,  and  it  no  longer  bore  any  rela- 
tionship to  the  comparative  productivity  and 
prosperity  of  our  two  countries.  It  was  sim- 
ply a  major  weapon  by  which  Japan  took  ad- 
vantage of  U.S.  competition. 

The  revision  of  the  yen/dollar  relationship 
to  308  to  1  was  a  major  accomplishment,  and 
it  should  go  a  long  way  to  rectifying  the 
problem. 

It  theoretically  makes  Japanese  goods  more 
expensive  in  export  from  Japan,  end  It  makes 
American  goods  less  expensive  Ir  Japan  and 
in  competition  with  Japanese  goods  in  export 
markets.  It  helps  equalize  an  unfair  wage 
differential  between  us.  without  the  dramatic 
shock  of  the  floating  dollar  and  the  surtax 
the  revaluation  never  could  have  been  ac- 
complished, and  the  President,  Secretaries 
Connally  and  Peterson  and  all  the  people 
who  accomplished  this  deserve  high  praise 
indeed. 

However,  one  rose  does  not  make  a  cummer 
and  much  of  this  can  be  nullified  unless  Ja- 
pan in  good  faith  moderates  some  of  her  past 
policies — a  modification  that  we  are  presently 
being  promised  by  many  top  level  Japanese 
officials. 

For  Instance,  dumping.  We  have  had  on 
our  books  for  many  years  a  law  which  puts 
penalties  on  the  practice  of  dumping  goods 
on  the  American  market  at  "less  than  fair 
value."  This  law  permits  the  Secretary  of 
Treasury  to  impose  an  added  duty  when  he 
finds  that  goods  are  sold  here  at  prices  below 
prices  at  which  the  same  goods  are  sold  In 
the  country  of  export. 

Dumping  Is  an  old  dodge,  almost  univer- 
sally frowned  on;  in  a  free  trade  economy  it 
Is  the  kind  of  International  price  discrimina- 
tion which  can  be  disruptive  and  injurious. 
As  part  of  her  program  of  industrial  de- 
velopment, Japan  has  given  great  emphasis  to 
her  export  Industries  and  many  Incentives 
and  subsidies  for  exports  have  been  provided. 
For  one  thing,  Japan's  tax  system  Is  heavily 
weighted  toward  Indirect  taxas  on  commo- 
dities. As  Fred  Borch  of  Q.E.  has  recently 
pointed  out,  Japan's  central  government  tax 
revenues  consist  of  only  68.1%  Income  taxes, 
and  nearly  42%  Indirect  taxes — while  In  the 
U.S.,  Income  or  direct  taxes  account  for  86.7 ■« 
of  central  government  tax  revenues,  and  only 
slightly  more  than  13%  In  Indirect  or  com- 
modity taxes. 

The  hitch  comes  when  Japan  remits  com- 
modity taxes  on  her  exports,  and  Imposes 
them  on  Imports,  which  means  really  that 
her  domestic  consumers  pay  a  tremendous 
and  disproportionate  part  of  the  tax  load,  and 
her  exporters  get  a  very  great  subsidy. 

Another  factor  which  has  tended  to  en- 
courage export  dumping  Is  the  fact  that  the 
life-time  employment  system  prevalent  in 
Japan  encourages  considering  labor  a  fixed 
cost,  and  that  Japanese  companies  are  gen- 
erally operating  with  a  debt-equity  ratio  un- 
heard of  in  this  country  for  any  except  a 
utility  company.  High  Interest  costs,  plus 
fixed  labor  costs,  provide  great  Incentives  to 
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produce  the  maximum  number  of.  say.  autos 
or  TV  sets,  and  to  price  the  la^t  20"r  for  ex- 
porl^  for  any  price  which  will  mc  /e  than  cover 
purchased  raw  materials,  any  incremental 
labor  and  selling  costs.  This  can  really  be 
done  effectively  only  when  there  is  a  closed 
home  market  where  prices  can  be  set  high 
enough  to  cover  all  fixed  costs. 

Mr.  Peter  Peterson — i^ow  Secretary  of 
Commerce  Peterson — recently  reported  to 
the  President  on  our  trade  problems.  He 
Included  In  that  report  some  charts  show- 
ing what  has  happened  to  home  market  and 
export  prices  In  the  U.S.  and  In  Japan 
over  the  same  period  of  time — using  1960 
as  the  Index  base  of  100.  From  1960,  our 
U.S.  price  index  Increased  to  131  In  1970. 
Our  export  price  index  In  the  same  period 
rose  to  122 — up  substantially  but  not  as 
much  as  the  general  index,  which  Includes 
services,  medical  expenses,  etc.,  which  have 
gone  up  much  more  rapidly  than  most  goods 
and  commodities.  In  Japan,  the  home  mar- 
ket Index  In  the  same  period  went  up  by 
a  whopping  76  points  to  176 — but  the  export 
price  index  stayed  below  100  for  most  of  the 
time  and  had  reached  only  105  by  1970.  I 
am  sure  that  the  same  factor  of  services 
that  affected  our  indices  also  applied  In 
Japan,  but  these  figures  strongly  suggest 
that  here  again  Japan  has  as  a  matter  of 
policy  thrown  the  main  burden  of  her  rising 
costs  on  her  own  consumers,  and  her  ex- 
port manufacturers,  with  a  protected  home 
market  for  autos  and  TV  sets  and  other 
manufactured  goods,  have  had  a  free  ride 
In  Incrementally  costing  their  shipments  to 
this  country. 

I  hope  that  now  we  have  a  new  ball  game. 
Our  own  government  is  much  more  alert 
and  Interested  In  our  trade  problems. 
Japan  is  now  saying  that  she  realizes  that 
she  must  no  longer  discriminate  against 
foreign  imports  and  foreign  Investment,  and 
that  the  tremendous  push  on  exports  at 
the  expense  of  her  consumer  economy  is  be- 
ing modified.  For  the  sake  of  continued  good 
relations,  which  are  of  tremendous  impor- 
tance to  both  countries,  I  hope  this  Is  true. 
But  we  have  had  many  promises  from 
Japan  before,  about  opening  her  markets 
and  eliminating  Inequities  In  our  trade  re- 
lations, and  somehow  things  never  seem  to 
change  very  much.  As  a  matter  of  fact,  it 
has  been  suggested  that  Japan's  theme  song 
ought  to  be  "Promises,  Promises." 

It  Is  disturbing  to  hear  suggestions  that 
perhaps  the  currency  revaluation  will  be 
absorbed  as  an  added  burden  on  Japan's 
consumers,  and  that  she  Is  now  seeking 
some  major  revamping  of  our  antl-dumplng 
procedures  to  continue  "Business  tis  usual." 
There  Is  a  tremendous  campaign  In  prog- 
ress right  now  to  "polish  up"  the  Japanese 
Image  In  ths  country,  and  Newsweek  has 
recently  reported  that  Ambassador  Ushlba 
has  an  extra  million  dollar  fund  to  spend 
on  public  relations  here  in  the  next  few 
months.  He  is  making  several  speeches  every 
week  In  various  parts  of  the  country  and 
doing  an  able  and  effective  Job.  At  the  same 
time,  the  US-Japanese  Trade  Council, 
which  purports  to  be  not-for-profit  orga- 
nization of  U.S.  and  Japanese  companies 
and  business  leaders,  but  which  Is  actually 
financed  by  the  Japanese  Embassy.  Is  busy 
grinding  out  propuganda  to  the  effect  that 
all  is  changed:  that  Japan  has  opened  up 
her  closed  markets,  that  it  is  really  the  U.S. 
which  Is  protect ijn  1st. 

Now  the  only  way  that  the  Japanese  Image 
can  get  any  lasting  polish  In  this  country 
Is  by  Japan's  reaUy  dismantling  some  of  the 
apparatus  she  has  created  to  take  advan- 
tage of  us  in  areas  of  trade;  and  It  Is  disturb- 
ing to  hear  the  Ambassador  and  other  dis- 
tinguished spokesmen  tell  us  that  It  will 
be  a  long  time  before  we  notice  much  effect 
from  the  changes  that  are  being  made.  Pol- 
lowing  the  Treasury  Department's  dumping 
finding  m  December.   1970,  the  number  of 


Japanese  color  TV  sets  exported  to  the  U.S. 
increased  nearly  60  To  in  1971 — and  at  prices 
way  below  those  prevailing  in  Japan.  We 
continue  to  hear  from  Japan  that  the  reval- 
uation will  have  no  very  significant  Impact 
on  exports  to  the  U.S.  And  we  are  told  that 
despite  the  "liberalization"  of  trade  barriers 
and  foreign  Investment  controls,  there  will 
not  be  any  great  change  In  the  amount  of 
U.S.  manxifactured  goods  on  the  shelves  of 
Japanese  retailers.  These  statements  are  In- 
consistent with  the  soothing  speeches  tell- 
ing us  that  everything  Is  now  somehow  dif- 
ferent, and  suggest  instead  that  we  may 
have  an  attempt  to  continue  the  old  game 
by  the  old  rules  which  have  been  so  stacked 
against  us.  It  will  be  unfortunate  If  this 
Is  the  way  It  happens,  because  that  course 
will  surely  continue  a  great  many  Irritating 
and  disagreeable  problems  between  our  two 
countries.  It  will  also  give  great  encourage- 
ment to  the  enactment  of  such  legislation 
as  the  pending  Hartke  BUI,  which  by  penal- 
izing American  companies  with  Investments 
and  profits  abroad,  and  erecting  quota  walls 
against  foreign  goods,  would  turn  America 
Inward  and  Isolate  her  from  world  trade. 

But  the  ball  Is  leally  now  In  Japan's  court: 
If  she  persists  In  trying  to  take  advantage 
of  us  In  nearly  every  aspect  of  our  trading 
relationships,  no  amount  of  speechmaklng 
and  pamphlet  writing  can  really  keep  her 
Image  polished  up. 


FULTON  BILL  SEEKS  SEPARATE 
DEPARTMENT  OF  EDUCATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ten- 
ne-ssee  (Mr.  Fulton)  Is  recognized  for  5 
minutes. 

Mr.  FULTON.  Mr.  Speaker,  perhaps 
one  of  the  best  ways  to  insure  the  con- 
tinued progress  of  our  Nation  is  to  in- 
sure the  best  possible  educations — 
teachers,  facilities,  curriculums,  financial 
aid,  advisory  assistance  and  adminis- 
tration of  same — for  our  children. 

Currently,  I  fear  our  best  educational 
endeavors  are  getting  "lost  in  the  shuffle" 
of  an  administrative  "monster,"  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. Not  that  every  effort  is  not  being 
made  to  provide  for  the  needs  of  States, 
local  agencies,  and  the  individual  child. 
I  would  sr.y  that,  considering  the  bixreau- 
cratic  mire  inherent  in  any  overly  large 
organization,  HEW  is  generally  doing  as 
well  as  could  be  expected. 

As  well  as  could  be  expected,  however, 
is  a  far  cry  from  as  well  as  can,  should 
and  must  be.  Therefore,  I  today  am  in- 
troducing legislation  aimed  at  estab- 
lishing a  mechanism  capable  of  promis- 
ing education  problems  and  programs  the 
highest  Federal-level  attention  possible. 
I  today  am  calling  for  development  of  a 
separate  Cabinet-level  Department  of 
Education.  . 

The  primary  function  of  this  Depart- 
ment, as  stated  in  the  legislation,  would 
be  "to  promote  the  cause  and  advance- 
ment of  education  throughout  the  Na- 
tion." A  full-time  administrator,  bearing 
the  rank  of  Secretary,  would,  among 
other  things:  First,  advise  the  President 
on  educational  progress;  second,  devise 
and  recommend  to  the  President  policies 
and  programs  promoting  the  develop- 
ment of  educational  facilities  and  re- 
sources; third,  help  coordinate  Federal 
education  activities;  fourth,  conduct  sur- 
veys, collect  data,  and  make  available 
findings  outlining  educational  progress; 


fifth,  provide  information  and  other  as- 
sistance authorized  by  Congress  to  help 
insure  efficient  school  system  operation; 
and  sixth,  encourage  comprehensive 
planning  by  State  and  local  governments 
to  better  coordinate  educational  activi- 
ties. 

This  measure  would  authorize  the  se- 
lections of  top  Department  officials, 
transfer  the  Office  of  Education  in  its  en- 
tirety— including  functions,  personnel, 
records,  obligations,  commitments,  unex- 
pended appropriations  and  allocations — 
to  the  new  department,  change  legal  ter- 
minology where  called  for  from  "Health, 
Education,  and  Welfare"  to  "Education," 
and  relocate  whatever  other  Federal  gov- 
ernmental functions  would  be  deemed 
appropriate  within  the  Department  of 
Education.  Such  alterations  would  be 
completed  before  March  2, 1974. 

Provisions  also  included  would  call  for 
a  departmental  annual  report  listing  per- 
tinent educational  facts,  establishment 
of  an  interagency  committee  to  help 
analyze  education  problems  and  coordi- 
nate education  programs,  and  authoriza- 
tions for  department  expenditures  and 
appropriations. 

Mr.  Speaker,  I  firmly  believe  education 
is  the  key  to  our  children's  development 
and  to  our  Nation's  future  well-being.  I 
further  believe  this  measiare  is  a  key  step 
forward  to  better  education. 


TAKE  PRIDE  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
pioneers  of  progress,  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation. 

Richard  Hoe  of  the  United  States  is 
credited  with  the  invention  of  rotary 
printing  in  1846. 


FAMILY  VISITATION  ACT 

( Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KOCH.  Mr.  Speaker,  one  of  the 
major  complaints  that  is  frequently 
voiced  about  our  prison  system  is  that 
the  total  confinement  of  a  prisoner  and 
the  resulting  lack  of  sexual  relationships 
have  grossly  affected  prisoners  adverse- 
ly. It  has  encouraged  homosexuality  in 
the  prisons  and  destroyed  family  ties, 
which  are  needed  if  the  prisoner  is  to  be 
reformed.  The  U.S.  Board  of  Parole  has 
stated  that  one  of  the  most  important 
facets  of  the  prisoner's  return  to  normal 
life  is  his  family.  At  present  the  prisoner 
is  only  allowed  to  visit  his  family  in  cases 
of  emergency. 

Today  I  am  reintroducing  the  Family 
Visitation  Act  of  1972  with  seme  amend- 
ments. This  bill  would  afford  prisoners 
in  Federal  Institutions  a  minimum  of  12 
and  up  to  30  days  of  furlough  during 
each  year  of  his  or  her  confinement  sub- 
ject to  his  or  her  good  behavior.  This 
decision  would  be  made  by  the  chief  ex- 
ecutive officer  of  the  institution  to  which 
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the  prisoner  is  confined  after  consulta-  There  is  dispute  in  Congress-as  there  is  more  efficient  than  tho^e  in  Eui-ope  and 
tion  with  the  classification  committee  or  among  the  affected  groups,  both  about  Japan,  that  efficiency  should  be  lecoti- 
treatment  teajrn,  the  mental  health  the  facts  of  the  matter  and  about  their  nized  in  access  to  export  markets  Bv 
supervisor,  and  the  individual's  case-  significance.  the  same  token  if  firms  and  workers  in 
worker.  Any  violation  of  the  furlough  But  there  are  a  few  facts  on  which  a  other  sectors  of  our  economy  fall  be- 
privilege  would  be  deemed  an  escape  and  substantial  consensus  does  appear  to  be  hind  their  foreign  competitors  in  effi- 
subject  to  penalties  under  existing  laws,  emerging^  One  is  that  the  concerns  be-  ciency.  they  .should  hase  available  to 
The  foHowin?  is  a  statisti(;al  breakdown  ing  voiced  by  labor  and  management  in  them  a  meaningful  and  effective  array 
of  our  Federal  prison  population  accord-  the  affected  sectors  of  our  economy  are  of  alternative  investment  and  employ- 
ing to  sex  and  marital  status:                       real  concerns,  and  cannot  be  ignored  or  menL  opportunities 

Percent     swept    away    by    resort    to    conceptual  Mr  Sieaker   I  am  not  so  naive  as  to 

women. '"le's      'l ?     f^^f^' ^vhetheroj  "free  trade"  or  "pro-  expect  th it  economic  coni^r.S^ 

Se"    5369      26" 2     *f  Vk""""-    i^?^^'^'"  ''  '^^*  '^^  ^^^"^  °"«  ^^^^  "1°"^  ^«"  ^'ove  a  panacea  to  all 

Mafriedr::::::::::::: V^l     III    ?{  ^^^  remedial  concepts  to  wWch  we  our    trade    problems    and    perplexities. 

widowed-'   166       08     ^^ve  paid  lipseivice,  and  partially  em-  Other  remedies,  both  bilateral  and  mul- 

Separatert^ 1998      10.0     pod^ed  m  legislation— namely,  trade  ad-  tilateral,  will  no  doubt  hive  to  be  em- 
Divorced  >  1246       6.2     Justment     assistance— has     been     em-  ployed  from  time  to  time    at  least  in 

Common  Law' 877       4.4     Ployed  SO  ineffectively  and  inadequately  the  short  term,  to  counter  genuinely  un- 

Not  Reporting- 5946      29.6     m  practice  as  never  to  have  been  given  fair  practices   by   foreign   governments 

'Denotes  population  as  of  1/13/72  (total:  »  meaningful  test.  Still  a  third  fact  and  industries.  We  do  not  in  fact  know 
21.043).  which  few  deny  IS  that,  to  the  extent  the  how  much  help  we  can  expect  from  a 
-Denotes  population  as  of  October  1971  umted  States  reacts  unilaterally  in  the  workable  economic  conversion  procram 
(total:  20,065).  world  arena  to  trade  problems  and  because  we  have  never  had  one.  Nor  do 
The  benefits  to  the  married  are  ob-  f^^^sses,  we  risk  incurring  political  we  know  how  much  of  our  economic 
vious  since  the  bill  would  afford  them  an  °^^l  ^?  serious  as  to  endanger  our  conversion  needs  are  attributable  to 
opportunity  to  maintain  some  famUial  ri,V,l«.lf^?^"'?  well-being.  trade  pressures,  as  opposed  to  other  f-.c- 
relationships.  The  benefits  to  the  unmar-  „„„  ,  least  are  among  the  tentative  tors  operating  within  our  domestic  in- 
ried  prisoners  would  also  be  of  a  positive  f  °"^  "^'^^^  ^A^.  T  ^^  ^^^^^  •  °^  ''^"^^^  economy  such  as  shifting  ttcli- 
nature  since  mothers,  fathers,  brothers,  a^/-  „  ^  '^^.\ /ear  by  the  Foreign  nology  and  changes  in  the  priorities  of 
and  sisters  would  be  able  to  maintain  ™"^  / r  "^  k^^'^^^x  °^  .^^'l"^"  ^°-  Government  programs.  We  do  or  should 
better  contact  with  their  kin.  And  surely  f  °^  ,.  "^^'  T'^^  ^^^"•.  ^^  ^^^^'  '^"^w  that  our  country  and  its  constit- 
it  must  be  recognized  that  unmarried  IniJr  "r^f^'/^S^.n.^  economic  impact  of  uents-workers.  investors,  and  consum- 
adults  have  their  sexual  drives  and  ^Sf™!^*^  ,  .  ?"''°P®t"  9°"1?^°"  ers— along  with  the  peoples  and  govern- 
needs,  -"^^o^^'^  ^^f  international  imphcations  ments  of  other  friendly  land.s.  would  be 
WhUe  the  present  Federal  law  pro-  °L  T^^'^\J1''''°!' f  "^T  economic  pol-  better  off  if  we  had  answers  to  these 
vides  for  emergency  furloughs,  it  does     ^^I'^^^   ^^L^^^w   °^    °*"v!"    PO^^H^^^'  Questions. 

not  provide  for  conjugal  furloughs.  Con-  ^'""Ttr^H  nt  n^.^^^^^^  °w'  ^^S  "  '^  ^  stimulate  the  exploration  for 
jugal  furloughs  have  several  practical  f^i^^  ^""^^^^  partners,  Canada  and  tho.se  answers  that  I  have  today  intro- 
advantages  over  conjugal  visits.  First.  ^  '  „  .  .»,  ^  ..  *,.  duced,  in  company  with  80  casponsors,  a 
the  conjugal  visits  pose  the  problem  of  7  own  efforts  with  regard  to  inter-  concurrent  resolution  expressing  the 
suitable  accommodations  within  the  T-^'  conversion  assistance  as  a  construe-  sense  of  the  Congress  regarding  the  im- 
prisons and  even  when  they  are  avail-  ,  r  ^'^';"*"^'e  ^o  aggressive  mercantil-  portance  to  our  foreign  policy  of  devis- 
able, they  are  often  distasteful  to  the  If  J'^'^rvf ^^ n^o  P^^ctionism  dating  ing  effective  measures  of  trade  adju^t- 
couple  or  family  because  they  are  con-  „  ?  „  ?^„w  ^^E,^''^!.'?^*?"  ^^*'  ^ent  assistance.  With  leave,  I  ask  that 
fined  to  a  prison  facility.  Second  con-  T^  virtually  stillborn.  The  criteria  used  the  lext  of  this  resolution  together  with 
jugal  visits  present  certain  psycholog-  S°L^  ,w  ^^"!  assistance  have  been  so  the  names  of  the  cosponsors  be  printed 
ically  harmful  effects  and  administrative  aiQicult  to  met— on  occasion  even  self-  at  the  close  of  my  remarks.  I  must  say 
impracticalities  for  unmarried  inmates.  ^  "k!  ^^^'■^T;f7'*,  the  procedures  so  that  I  have  been  very  gratified  by  the 
Mr.  Speaker,  there  has  been  much  ^'^f^'^f^o'^e  that  in  the  past  decade  depth  and  breadth  of  support  from  my 
rhetoric  recently  concerning  prLn  re-  ^S^Z^J'T-^^^  ^T  received  any  fellow  Members  for  this  initiative-ex- 
form  and  many  States  are  feJxSi/i  irnm^nt  T Vsf  Sv^'t!.  J^""  ^^^  ^*^°'';  '^"'^^"^  ^  *'  ^°^^  *"  representatives  of 
their  penal  codes.  The  Federal  l^Sm-  f  f ^!  ^i  f  ^  ^  ^^l^  reproduced  both  parties  from  all  regions  of  the  coun- 
ment  by  Introducing  a  f urlougWWSam     frni   thl  won   «/  ^f '"arks  an  article  try.  It  seems  obvious  that  we  share  a  con- 

into  the  prisons,  colld  take^the  leS  S,    ceTbef    8      ?971      lnti«^"''^r^^i^s"  ''""^"  ^'^^^^  *^"  importance  of  examin- 

a  meaningful  way                                 VJ    £emDer    8.     1971 .    entitled      Promises,  ing  this  subject. 

^          ^-                                ^    S'°th/'^''    ""^^^  documents  the  failing  1972  is  the  year  in  which  to  do  that. 

01  tnis  program.          ^     ,  ^,  Discussions  among  governments  are  now 

CULVER  INTRODUCES  RESOLUTION     ^  ^°^  °°®^  *"®  record  of  the  European  underway  to  prepare  for  a  pc.ssible  new 

TO  REVIEW  TRADE  ADJUSTMENT     Comjtnon    Market    to    date    seem    very  round  of  multilateral  trade  negotiations 

ASSISTANCE                                                "^uch  better.   Regional   and  social   as-  to  commence  next  year.  This  year  is  also 

rinvrrw  oct^n  o«^           ^           sistance  were  included  as  goals  of  the  .scheduled  to  witness  the  completion  of 

(Mr.  CULVER  asked  and  was  given     Rome  Treaty,  and  funds  have  been  al-  the  ratification  orocess  for  enlarcement 

marks  at  thispomt.)                                      and  textile  industnes-whlch  have  de-  tive  has  let  it  be  known  that  it  plan.s  to 

Mr     CULVMl.    Mr.    Speaker,    many     clined  m  employment  by  roughly  50  and  submit  no  hew  trade  legislation  to  the 

Members  of  this  House  and  of  the  other     25  percent,  respectively,  since  adoption  Congress  this  year.  We  can  thus  use  this 

body  have  expressed  concern  in  recent     of  that  treaty.  But  the  level  and  sophis-  year  to  lav  a  solid  informational   and 

months  about  foreign  trade  disadvan-     tication   of    assistance   have   been   no-  analytical  foundation  for  the  legislative 

tages   being   experienced    by   American     where  near  adequate,  it  appears,  to  re-  consideration  that  is  bound  to  be  called 

firms  and  workers.  Some  have  pointed     Heve  chronic  underemployment  in  re-  for  in  1973.  In  that  context,  I  am  hopeful 

to  unfair  trade  practices  engaged  in  by     gions  like  southern  Italy,  and  the  outlay  that  the  concurrent  resolution  we  hnve 

foreign    companies    and    governments,     for  economic  conversion  has  been  total-  introduced  today  will  be  both  useful  and 

which  have  gone  unchallenged  by  the     ly  dwarfed  by  expenditures  to  subsidize  pertinent 

Executive.  Others  have  suggested  that     inefficient  farming  operations  under  the  h  Con  Res  — 

root  difficulties  are  to  be  found  in  our     community's  common  agricultural  pol-  r-^»,^„==.„.r  =,.<.„,  „^,^,., 

domestic     economy,     through     lack     of     icy.  concurrent  resolution 

vigorous  competition  and  declining  in-        Thus,  both  domestically  and  interna-  ^""^"Zfnl  sleL  To"'stren.Jh!n*'t"hTrnr.,'.'n" 

EateTshanin^'^f '""'^tn''  T^°'  "^'^      '"'''f'''.'  ''''''  "^^^"^^  ^  "^  ^  ^'''''''^  loCVTvni^eTl^t'iZrZuZT. 

Date  is  shaping  up  on  the  degree  of     need     for     examination     of     workable  ures  mating  to  the  domestic  economy 

Tnd  how^S°?^''n^oTnl°tH??.f '^°'?'      'u '"""f-  ^°\  economic  conversion  as  an  whereas,  m  an  increaslnglv  interdependent 

n?7r,A^?cTJ^    ^^^  r™'"°^.i^^  interests     alternative  to  destructive  trade  wars.  If  world  no  longer  dominated  bv  the  actions  or 

01  mdustry  and  labor  and  the  consumer,     our    farmers    and    coal    producers    are  authority  of  a  few  superpoWers.  the  United 
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Scales  needs  a  foreign  policy  that  will  foster 
sus.Alned,  effective,  and  consistent  relation- 
ship's with  other  countries,  based  on  sober 
assessments  or  long-term  mutuality  of  In- 
terests; and 

Whereas  an  International  economic  pos- 
ture for  the  United  States  that  looks  beyond 
immedlai«  Issues  to  a  workable  pattern  of 
worldwide  fiscal,  trade,  and  Investment  co- 
operation Is  essential  to  such  a  foreign 
policy;  and 

Whereas  the  ability  of  the  United  States 
to  maintain  an  effective,  long-range,  and 
consistent  foreign  policy  has  been  and  re- 
mains periodically  subject  to  disruption  as 
a  result  of  stresses  felt  by  various  sectors  of 
the  United  States  economy  from  foreign  trade 
disadvantages;  and 

Whereas  the  experience  of  other  nations 
in  pursuing  adjustment  policies  and  devis- 
ing mechanisms  to  deal  effectively  with 
similar  stresses  and  dislocations  may  have 
pertinence  for  appropriate  United  States  pol- 
icy in  this  field;  and 

Whereas  presently  available  means  of 
adapting  the  United  States  economy  to  such 
stresses  have  been  ineffective  and  Inadequate 
and  are  in  need  of  reexamination:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  It  Is  the  sense 
of  the  Congress  that  domestic  policies  which 
promote  the  econonilc  strength  of  the 
United  States  are  a  necessary  prerequisite  to 
the  effective  implementation  of  a  consistent 
and  constructive  foreign  policy  In  the  1970's 
and  beyond;  and  that  the  United  States  Gov- 
ernment should  exert  every  effort  to  examine 
and  prepare  workable,  responsible,  and  effi- 
cient measures  to  promote  the  legitimate  In- 
terests of  American  worklngmen,  consum- 
ers. Investors,  and  business  In  order  to  be 
able  to  carry  out  a  foreign  policy  which  will 
promote  the  national  Interest  and  the 
achievement  of  balanced  and  stable  world 
relationships. 

Promises.  Promises:  Firms  Hurt  bt  Imports, 
Assured  or  Help  in  1962,  Find  It  Tough 
To  Get— So  Far,  Only  Two  Recipients 
Win  Federal  Aid  Intended  To  ENCorRAGE 
Free  Trade — The  Plastic  Piano  Srrs  Silent 

(By  John  Plerson) 
Washington. — At  stake.  It  would  seem.  Is 
peace,    prosperity,   free   trade   and    nothing 
less  than  the  future  of  the  plastic  piano. 

You  see,  Estey  Piano  Co.  of  Union,  N.J., 
and  Bluffton.  Ind.,  has  been  badly  hurt  be- 
cause the  government  agreed  to  lower  the 
tariff  that  kept  the  price  of  foreign-made 
pianos  high.  So  the  government  agreed  to 
help  Estey  design  a  less  expensive  plastic 
model,  which  would  make  the  company 
competitive  again,  to  help  keep  Estey  In 
business  until  the  new  piano  was  ready  and 
then  to  help  produce  It. 

Now,  after  a  considerable  outlay  of  time 
and  money  all  around,  the  government  has 
changed  Its  mind.  Estey  has  laid  off  Its  100 
workers  and  put  Its  factory — situated  In  Indi- 
ana— up  for  sale.  (There's  only  an  office  In 
New  Jersey.)  The  fate  of  the  plastic  piano  Is 
in  doubt.  Says  Estey  President  President  Rob- 
ert Mehlln.  whose  family  has  been  making 
pianos  for  six  generations:    "We  have  been 
very  seriously  Injured  by  this  whole  thing." 
What  has  happened  to  Estey  Is  symptomatic 
of  what  has  happened  to  a  program  enacted 
nine  years  ago  that  was  supposed  to  be  free 
trade's  answer  to  protectionism.  Let  us  cut 
tariffs,  free-traders  told  business  and  labor, 
and  well  help  you  adjust  to  the  inevitable 
flood  of  Imports.  For  workers,  the  help  was  to 
come  in   the  form  of  extra  unemployment 
benefits,    retraining    and    relocation    money. 
For  companies,  the  law  specified  loans,  tech- 
nical advice   and  tax  breaks  to  help  them 
modernize  present  product  lines  or  move  Into 
new  ones. 

ONLY  TWO  GOT  HELP 

Nearly   a   decade  after  enactment   of   the 
Trade   Expansion  Act  of   1962.  US.   Imports 


have  doubled,  thousands  of  workers  have  lost 
their  Jobs  an  d  hundreds  of  companies  have 
been  hurt.  While  many  workers  have  been 
getting  benefits,  only  two  companies — a  shoe 
manufacturer  and .  a  producer  of  barber 
chairs — have  received  any  substantial  assist- 
ance from  the  government.  Another  shoe 
company  has  been  told  It  will  get  help. 

This  failure  of  the  government  to  make 
good  on  Its  promise  to  business  can  only  swell 
pressure  for  new  protectionist  moves,  free 
trade  advocates  fear.  This  year  the  Nixon 
administration  has  Imposed  a  lO'i  Import 
surcharge  and  has  won  an  agreement  limiting 
Asian  shipments  of  synthetic  and  woolen  tex- 
tiles— atop  earlier  restrictions  on  cotton  tex- 
tiles and  steel.  If  new  U.S.  Import  restraints 
should  follow,  free  traders  foresee  higher 
prices  for  American  consumers  and  added 
bitterness  between  the  U.S.  and  its  trading 
partners. 

For  the  first  seven  years  after  Congress 
passed  the  law,  the  Tariff  Commission  was 
the  villain  of  the  piece.  From  October  1962 
to  October  1969,  13  Industries,  eight  Individ- 
ual companies  and  six  groups  of  workers 
asked  for  help  but  were  turned  down  by  the 
commission.  In  November  1969,  after  a  change 
In  membership,  the  commission  began  Inter- 
preting the  law  less  strictly;  It  ruled  that  the 
piano  Industry  had  been  Injured  by  Imports 
resulting  from  tariff  cuts. 

Since  then,  two  other  Industries  (flat  glass 
and  barber  chairs) ,  17  Individual  companies 
and  64  worker  groups  have  passed  the  Injury 
test,  either  through  yes  votes  of  the  commis- 
sion or  through  tie  votes  that  President  Nixon 
has  broken  in  favor  of  assistance.  The  latest 
to  qualify  are  Bibb  Manufacturing  Co.,  a 
textile  maker  based  In  Macon,  Ga.,  and  1,000 
of  Its  workers  and  former  workers. 


so     WHAT     HAPPENED     TO     ESTEY? 

The  Labor  Department  has  certified  some 
20,000  workers  for  ex:ra  unemployment  bene- 
fits. But  of  the  18  Injured  companies  that 
so  far  have  applied  to  the  Commerce  De- 
partme.'-.t  for  relief,  one  has  been  denied 
help,  two  have  received  loans,  one  has  been 
promised  a  loan  and  13  applications  are 
pending;  Estey.  which  once  was  authorized 
by  the  Commerce  Department  to  obtain  a 
loan,  is  getting  only  technical  assistance. 
Here's  what  happened  to  Estey. 
In  February  1970,  two  months  after  the 
Tariff  Commission  ruled  that  the  piano  In- 
dustry was  Injured,  President  Nixon  gave 
piano  makers  temporary  "escape  clause  "  re- 
lief from  tariff  cuts  and  made  them  eligible 
to  seek  adjtistment  assistance. 

In  March  1970,  Estey  asked  the  Commerce 
Department  for  permission  to  apply  for 
help.  In  June  1970,  after  determining  that 
Estey  was  Indeed  among  the  injured  of  the 
Industry,  Commerce  Secretary  Maurice  Stans 
declared  the  company  could  submit  an  aid 
proposal. 

During  the  next  nine  months,  Estey,  the 
department,  a  management  consultant  hired 
by  it,  and  the  Small  Biaslness  Administration 
worked  out  a  package  that  Included  a  $90,000 
grant  and  a  $2.6  million  loan.  The  grant  was 
technical  assistance  for  building  a  proto- 
type plastic  piano  and  for  a  study  to  make 
sure  there  was  a  market  for  the  new  prod- 
uct. The  loan  was  for  paying  off  Estey's  prior 
creditors,  financing  continued  production  of 
wood  pianos  until  the  plastic  one  was  ready 
and  building  a  new  plant. 

BIO   PLAY    FOR    BTORT 

Last  March,  Secretary  Stans  certified  that 
Estey's  proposal  was  "reasonably  calculated 
materially  to  contribute  to  the  economic  ad- 
justment of  the  firm"  and  "authorized"  the 
grant  and  loan.  A  Commerce  Department 
press  release  heralded  Mr.  Stans'  action. 
Newspapers  In  New  Jersey  and  Indiana  gave 
the  story  big  play. 

In  April,  Edward  KlUam,  then  director  of 
the  department's  trade  adjustment  assist- 
ance division,  wrote  Estey's  creditors  that 
the  government  money  "will  be  available  to 


liquidate  obligations  of  the  firm  .  .  .  Includ- 
ing any  obligations  which  may  exist  to  you." 
Under  the  law,  once  he  has  certified  a  com- 
pany's adjustment  assistance  proposal,  the 
Secretary  of  Commerce  first  asks  the  Small 
Business  Administration  If  It  wants  to  make 
the  loan  and  the  Economic  Development  Ad- 
ministration If  It  wants  to  make  the  grant.  If 
either  agency  says  "no,"  then  the  Secretary 
"may"  provide  the  help  himself. 

In  May,  the  EDA  said  It  was  willing  to  give 
Estey  $90,000  for  the  prototype  piano  and  the 
market  study.  Then  things  began  falling  part. 
In  July  the  SBA  said  Is  was  "deferring"  ac- 
tion on  Estey's  loan.  Until  the  prototype  and 
the  study  were  successfully  done,  the  SBA 
said,  there  was  no  "reasonable  assurance" — 
as  required  by  the  law — that  Estey  could 
repay  the  government.  Commerce  Depart- 
ment sources  suspect  that  the  SBA  simply 
preferred  to  have  the  department  risk  Its  own 
money. 

Meanwhile,  Mr.  Klllman  had  been  replaced 
as  director  of  trade  adjustment  assistance  by 
Lewis  Kaufman,  former  Los  Angeles  partner 
of  Goldman,  Sachs  <&  Co.,  an  Investment  firm. 
Mr.  Kaufman  viewed  the  program  somewhat 
differently  from  Mr.  Klllam.  For  example,  he 
felt  that  no  funds  should  go  to  pay  off  prior 
creditors.  As  he  saw  It,  the  program  was 
meant  "for  the  economic  adjustment  of  firms, 
not  as  a  creditors'  relief  act." 

Bothering  Mr.  Kaufman,  too,  was  the  fact 
that  some  of  Estey's  creditors  were  also  prin- 
cipal stockholders.  Although  Estey's  proposal 
stipulated  that  the  stockholders  would  wait 
for  their  money  until  the  government  got 
Its  money  back,  Mr.  Kaufman  says  he  still 
worried  that  the  loan  would  go  to  "balling 
out '  stockholders  rather  than  revitalizing 
Estey. 

So  despite  Mr.  Stans'  March  authorization, 
despite  the  Commerce  Department's  press  re- 
lease, despite  Mr.  KlUam's  letters  to  banks 
and  other  creditors,  the  department  Joined 
the  SBA  In  deferring  action  on  the  $2.6  mU- 
lion  loan. 

And  in  September,  it  refused  a  request 
from  Estey  for  enough  money  to  keep  going 
until  the  prototype  was  built  and  the  mar- 
ket study  completed  early  In  1972. 

Late  In  September,  Mr.  Mehlln  told  a 
Senate  Commerce  subcommittee  that  the 
U^uplment  had  a  right  to  change  Its  mind 
about  the  program,  but  he  argued  that  once 
Secretary  Stans  had  approved  Estey's  pro- 
posal, "he  should  certainly  live  up  to  that 
commitment." 

Harold  Scott,  Assistant  Secretary  of  Com- 
merce for  domestic  and  International  busi- 
ness, called  the  Estey  case  "unfortunate." 
According  to  Mr.  Scott,  trade  adjustment 
assistance  had  "languished  as  a  relatively 
Inactive  feature"  of  his  department,  handled 
mainly  "at  the  staff  level." 

FROM    CHAIRS   TO   CABINETS 

Mr.  Mehlln  said  he  was  closing  his  plant  In 
Bluffton  and  laying  off  his  100  workers,  many 
of  them  experts  who  would  be  hard  to  replace 
If  and  when  the  plastic  piano  went  Into 
production.  But  he  now  says  hell  try  to 
persuade  his  creditors  to  hold  off  and  not 
force  Estey  Into  bankruptcy.  With  the  help 
of  the  EDA's  $90,000  grant,  he's  going  ahead 
.  with  the  prototype  and  the  market  study.  He 
still  believes  that  the  new  piano  has  "terrific" 
potential,  and  he  hopes,  one  way  or  another, 
to  prove  It. 

While  Estey  was  having  Its  ups  and  downs, 
17  other  companies  were  applying  for  help  In 
adjusting  to  Imjjorts.  Two  have  received  It. 
In  September  1970.  the  BSA  loaned  $2  mil- 
lion and  guaranteed  a  private  loan  of  another 
$2.1  million  to  Emll  J.  Paldar  Co.  of  Chicago, 
a  maker  of  barber  chairs.  The  loans  were  to 
help  Paldar  diversify  for  moving  Into  produc- 
tion of  dental  cabinets,  too.  The  EDA  has 
provided  $22,000  of  technical  assistance. 

Paldar  used  the  loans  to  begin  work  on  a 
new  plant,  but  Paldar  President  John  Dlouhy 
says  he  now  wants  to  sell  the  new  plant  and 
acquire  another  company  that  makes  dental 
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cabinets.  So  he's  asking  Commerce  for  an 
additional  $3  million. 

And  early  this  year,  the  SBA  loaned  $1.4 
million  to  Benson  Shoe  Co.  of  Lynn,  Mass. 
The  EDA  provided  $200,000  of  technical 
assistance,  and  the  Commerce  Department 
gave  tax  aid  in  the  form  of  an  extra  two  years 
of  net  operating  loss  carryback. 

VARIOUS   STAGES   OP   SUSPENSE 

Benson  President  PhUUp  Kaplan  says  gov- 
ernment aid  has  allowed  him  to  reorganize 
management,  production  and  sales  methods. 
Volume  has  doubled  with  only  20%  more 
help.  "To  us  the  program  has  been  good," 
says  Mr.  Kaplan. 

Both  these  loans  Included  funds  to  pay  off 
creditors,  a  standard  SBA  practice.  Both  were 
made  before  the  Commerce  Department  got 
adjustment  assistance  money  of  Its  own. 
Thus,  the  SPA  had  to  decide  the  Issue  for 
Itself,  unlike  In  the  Estey  case. 

Now  that  It  has  Its  own  money,  the  Com- 
merce Department  has  just  agreed  to  lend 
$662,000  to  help  breathe  new  life  Into  Louis 
Shoe  Co.  of  Amesbury,  Mass.  The  EDA  will 
kick  In  $100,000  of  technical  aid. 

Meanwhile,  13  other  companies  are  In  var- 
ious stages  of  suspense.  Some  submitted  their 
aid  proposals  months  ago  and  are  waiting 
anxiously  for  a  response.  "I  just  hope  they 
can  get  us  the  assistance  In  time,"  says  Vic- 
tor Pomper,  president  of  H.  H.  Scott  Inc.,  a 
Maynard,  Mass.,  producer  of  hl-fl  equipment. 
A  few  companies  have  gotten  past  the 
Tariff  Commission  but  are  still  waiting  for 
Commerce  Department  permission  to  apply 
for  help.  Robert  Bretzfelder,  president  of 
Krakauer  Brothers,  a  New  York  City  piano 
maker,  says  that  every  time  he  sends  de- 
partment officials  some  figures  to  prove  that 
his  company  has  been  injured,  "they  ask  for 
more  figures."  This  has  been  going  on  for 
half  a  year.  "If  a  company  was  really  on  the 
brink  of  going  out  of  business  and  had  to 
wait  this  long,  they'd  be  out  of  business,"  he 
says. 

Commerce  officials  deny  It,  but  these  delays 
may  have  had  something  to  do  with  the  res- 
ignation last  month  of  Mr.  Kaufman,  the 
adjustment  assistance  director.  "There  have 
been  some  suggestions  that  things  happen 
faster,"  Mr.  Kaufman  concedes.  "Maybe  my 
problem  Is  that  I'm  used  to  dealing  with 
large,  successful  companies  and  not  with 
small,  unsuccessful  ones." 

But  clearly  there  are  other  obstacles  to 
winning  trade  adjustment  assistance.  The  re- 
quirements for  proving  injury  are  so  tightly 
written  that  few  companies  to  begin  with 
get  by  the  Tariff  Commission.  After  that,  the 
procedure  for  getting  help  Is  so  complicated 
that  only  a  few  have  received  It.  Division  of 
the  authority  for  dispensing  aid  permits  ap- 
parent buck-passing,  as  In  the  Estey  case. 

There  may  be  a  basic  Inconsistency  In  the 
law's  requirements  that  companies  must  be 
"seriously"  injvu-ed  to  be  eligible  for  help  and 
give  "reasonable  assurance"  of  repayment.  By 
allowing  companies  working  capital  to  pay 
creditors  and  meet  other  current  expenses 
only  In  "exceptional"  cases,  the  law  holds 
little  hope  for  firms  like  Estey  that  are  on 
the  brink  of  rtiln. 

Recently,  President  Nixon's  Commission  on 
International  Trade  and  Investment  Policy 
recommended  a  number  of  reforms  In  adjust- 
ment assistance.  Among  other  things.  It  said 
one  agency  should  be  responsible  for  oper- 
ating the  program  and  there  should  be  easier 
loan  terms.  Going  further.  It  is  urged  the  gov- 
ernment to  anticipate  Import  adjtistment 
problems  and  Identify  Industries  most  likely 
to  be  hurt,      ■ 
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WHEAT  AND  WHEAT  POODS  RE- 
SEARCH, EDUCATION,  AND  PRO- 
MOTION 

(Mr.  PURCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PURCELL.  Mr.  Speaker,  it  is  today 
my  privelege  to  introduce  legislation  to 
establish  a  needed  foundation — one  de- 
voted to  wheat  and  wheat  foods  research, 
education,  and  promotion.  In  introducing 
the  Wheat  and  Wheat  Foods,  Research, 


Education,  and  Promotion  Act,  I  am 
joined  by  the  following  gentlemen  in  in- 
troducing this  bill:  Mr.  Abourezk,  Mr. 
Alexander,  Mr.  Andrews,  Mr.  Aspinall, 
Mr.  Bergland,  Mr.  Denholm,  Mr.  Foley. 
Mr.  Halpern,  Mr.  Hansen  of  Idaho,  Mr. 
Link,  Mr.  McClure,  Mr.  McCollister, 
Mr.  McCormack,  Mr.  Melcher,  Mr.  Nel- 
SEN,  Mr.  RoNCALio,  Mr.  Roy,  Mr.  Sebel- 
lus,  Mr.  Shriver,  Mr.  Terry.  Mr.  Thone, 
Mr.  Ullman,  Mr.  Winn,  and  Mr.  Zwach. 
There  were  those  who  scoffed  a  decade 
ago  when  the  plan  was  proposed  to  unite 
wheat  producers,  processors  and  end- 
product  manufacturers  into  one  group 
for  the  purpose  of  backing  such  a  pro- 
gram. Yet  despite  differences,  there  per- 
sisted all  that  time  the  common  recogni- 
tion that  here  were  problems  that  no  one 
segment  of  the  industry  could  solve 
alone.  The  common  interest  in  research, 
education  and  promotion  overrode  the 
particular  or  selfish  interest  of  any  one 
of  the  three  groups.  As  a  result,  the  bill 
introduced  today  enjoys  widespread  sup- 
port from  those  concerned  with  the  pro- 
duction and  use  of  wheat. 

What  we  have  as  a  result  is  a  measure 
which  would  provide  needed  funds — but 
would  do  so  without  cost  to  the  taxpayer 
or  to  the  government.  The  proposed 
Wheat  and  Wheat  Foods  Research,  Edu- 
cation and  Promotion  Act  represents  a 
unique  attempt  at  industry  self-help.  Yet 
it  also  promises  incalcuable  benefits  to 
consumers.  Let  me  provide  details. 

In  research,  the  program  calls  for  stud- 
ies in  human  nutrition  and  motivation 
to  learn  how  specific  types  of  wheat  foods 
fulfill  today's  dietary,  health  and  social 
requirements.  You  know  from  experience 
in  your  consideration  of  human  research 
projects  that  the  results  of  such  work 
cannot  be  confined  to  wheat  products. 
Rather  they  must  relate  to  human  nutri- 
tional needs  and  values,  subject  areas  in 
which  we  desperately  need  to  expand  our 
sphere  of  knowledge — especially  if  we  are 
to  deal  effectively  with  the  problems  of 
malnutrition  and  hunger  in  this  coimtry 
and  abroad.  So  while  the  research  pro- 
posed under  the  bill  would  begin  with 
wheat  products,  the  final  result  can  do 
nothing  but  benefit  every  American. 

Motivation  research  concerns  why  peo- 
ple eat  certain  foods  and  reject  others, 
which  Is  another  area  of  understanding 
we  must  gain  if  we  are  ever  going  to  solve 
the  urgent  problem  of  upgrading  national 
diet.  People  do  not  eat  nutrients  they 
need ;  they  eat  the  foods  they  want.  Thus, 
studies  to  be  conducted  under  the  pro- 
posed Wheat  and  Wheat  Foods  Research, 
Education,  and  Promotion  Act  would  help 
us  tmderstand  why — in  this  land  of 
plenty — we  find  pec^le  in  almost  every 
walk  of  life  of  varying  income  who  show 
signs  of  malnutrition. 

The  education  proposed  by  the  bill 
would  be  embodied  in  a  program  to  help 
teach  people  how  to  use  the  foods  avail- 
able to  them  to  better  advantage — nutri- 
tionally, economically,  and  socially.  We 
live  in  a  world  where  many  mothers  no 
longer  teach  their  daughters  proper 
nutrition,  because  to  some  extent  the 
mothers  themselves  do  not  know  the 
basics  of  food  preparation  and  service, 
or  do  not  have  the  time  because  the 
mothers  work.  Tlie  findings  of  the  pro- 
posed research  would  become  part  of 
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what  is  taught  about  foods  and  nutrition. 
The  same  facts  established  by  research 
would  also  serve  for  the  promotion  of 
wheat  foods  in  the  normal  channels  of 
the  communication  media. 

\Ye  are  not  talking  about  the  creation 
of  a  huge  fund  or  power  bloc  in  our  con- 
sideration of  this  Wheat  and  Wheat 
Foods  Research,  Education,  and  Promo- 
tion Act.  It  is  currently  estimated  that 
Americans  consume  230  million  hundred- 
weights of  processed  wheat  each  year. 
The  bill  would  limit  initial  assessments 
to  1  cent  per  hundredweight  and  sets 
a  maximum  of  two  and  a  half  cents  per 
hundredweight.  Thus  at  the  start, 
$2,300,000  would  be  generated  for  the 
kind  of  program  I  have  described.  At  its 
peak,  the  biU  would  permit  assessments 
totaling  $5,750,000  a  year. 

Now,  these  are  not  large  sums  when 
we  consider  them  in  the  light  of  what  is 
spent  each  day  in  Government  or  in- 
dustry. Yet  they  are  important  amoimts 
when  one  considers  the  kind  of  a  pro- 
gram they  would  finance  and  the  con- 
sumer benefits  to  be  derived.  The  help  for 
wheat  producers,  processors  and  end- 
product  manufacturers  of  wheat  products 
who  join  in  the  effort  appears  almost 
secondary  by  comparison. 

The  products  of  wheat  have  in  recent 
months  come  under  increasingly  heavy 
attack  in  criticism  by  those  who  might 
be  called  food  faddists,  or  by  otherwise 
reputable  but  misled  or  misinformed  peo- 
ple of  scientific  stature.  Such  attacks 
have  served  to  discredit  wheat  foods, 
driving  per  capita  consumption  down  to 
all  time  low  levels — from  a  high  of  135 
pounds  in  1950  to  less  than  112  pounds 
per  person  per  year  today.  This  growing 
consumer  rejection  of  wheat  foods  serves 
to  injure  most  those  who  must  depend 
upon  wheat  products  for  the  largest 
share  of  their  nutritional  requirements — 
the  low  income  groups  who  rely  on  bread- 
stuffs  and  pastas  as  a  mainstay  in  their 
diet. 

The  research  planned  by  those  who 
devised  the  Wheat  and  Wheat  Foods  Re- 
search, Education,  and  Promotion  Act 
would  go  a  long  way  toward  correcting 
some  of  the  common  misconceptions 
about  wheat-based  foods.  They  are  not, 
for  example,  more  fattening  than  many 
kinds  of  food,  and  even  less  fattening 
than  some.  In  fact,  they  may  have  partic- 
ular virtues.  Studies  at  the  University 
of  Iowa  indicate  that  human  subjects 
fed  large  amoimts  of  carbohydrate — a 
so-called  1890  meat,  potato,  and  bread 
diet — exhibit  a  decline  in  the  blood  se- 
rum cholesterol,  a  physician's  index  to  a 
person's  susceptibility  to  heart  disease — 
the  leading  cause  of  death  in  America 
today. 

There  are  many  other  optimistic  signs 
for  both  consimiers  and  those  associated 
in  the  growing,  processing  and  manu- 
facture of  wheat  foods.  But  research  is 
needed  to  translate  such  Indications  into 
facts  acceptable  to  scientists  and  con- 
sumers. Basic  studies  are  needed  to  re- 
affirm the  place  of  breadstuff s  as  the 
staff  of  life  today  as  they  have  been  for 
all  mankind  over  the  past  6,000  years. 

There  are  additional  attributes  to  this 
singular  piece  of  legislation  that  make  It 
unlike  anything  thus  far  ever  proposed. 


I  mentioned  that  it  can  best  be  described 
as  a  self-help  measure  to  raise  money 
at  no  cost  to  Goverimient  or  to  taxpay- 
ers. At  the  same  time,  it  is  a  democratic, 
voluntary  program — in  that  the  major- 
ity of  wheat  producers,  processors  and 
end-product  manufacturers,  organized  as 
the  Whaat  and  Wheat  Foods  Foimda- 
tion,  must  all  first  agree  on  a  program,  a 
budget  and  a  rate  of  assessment.  Any 
one  of  the  majorities  of  the  three  groups 
as  well  as  the  Secretary  of  Agriculture 
can  veto  the  plan  in  whole  or  in  part  at 
any  point.  But  once  everyone  is  agreed, 
the  assessment  I  mentioned  becomes 
mandatory— fairly  and  equitably  applied 
to  all  processed  wheat  delivered  to  all 
end-product  manufacturers. 

The  processor  serves  as  collection 
agent  for  the  assessments  which  are  paid 
by  the  end-product  manufacturer.  No 
refunds  are  provided — except  when  any 
one  of  the  majorities  of  the  three  groups 
or  the  Secretary  exercises  the  veto  power. 
Then  refunds  would  be  made  to  those 
who  pay  the  assessment. 

There  are  many  other  aspects  of  the 
Wheat  and  Wheat  Foods  Research,  Edu- 
cation, and  Promotion  Act  which,  to  me, 
militate  for  your  favorable  considera- 
tion. After  so  many  years  in  which  we 
have  pondered  long  and  hard  over  spe- 
cial interest  legislation  that  would  bene- 
fit a  relatively  few,  it  seems  to  me  that 
tliis  measure  sets  a  new  standard  for 
acceptance  in  its  broad  gage  benefits  that 
extend  to  all. 

We  need  not  argue  that  the  proposed 
bill  would  contribute  to  the  general 
■economy  of  the  Nation  as  it  improves 
the  lot  of  millions  of  wheat  producers, 
processors,  end-product  manufacturers 
and  their  employees.  That  is  patently 
true.  But  more  than  that,  it  would  yield 
consumer  benefits  of  immense  propor- 
tions and  help  as  we  struggle  to  improve 
the  nutritional  quality  of  life  for  every- 
one. On  this  basis  alone  I  hope  you 
share  with  me  the  conviction  that  the 
Wheat  and  Wheat  Foods  Research, 
Education,  and  Promotion  Act  merits 
our  most  serious,  thoughtful  considera- 
tion and  approval. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Grasso  (at  the  request  of  Mr. 
Adams),  for  today  and  the  balance  of 
the  week,  on  account  of  death  in  the  fam- 
ily. 


SPECIAL  ORDEFIS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Patman,  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen  of  Idaho),  to  re- 
vise and  extend  their  remarks  and  In- 
clude extraneous  material:) 

Mr.  PiNDLEY,  for  15  minutes,  today. 

Mr.  Don  H.  Clausen,  for  5  minutes,  to- 
day. 

Mr.  Wyman,  for  60  minutes,  March  2. 


Mr.  Mayne,  for  5  minutes,  today. 
Mr.  McCloskey,  for  60  minutes,  March 

2. 

Mr.  Miller  of  Ohio,  for  5  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Adams)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  Dent,  for  60  minutes,  today. 

Mr.  Pulton,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Mahon,  that  the  remarks  that 
were  made  on  Dr.  Latch  appear  in  the 
Record  immediately  following  the  read- 
ing of  the  Journal. 

Mr.  Moss  (at  the  request  of  Mr. 
Adams),  to  revise  and  extend  his  re- 
marks on  H.R.  11416. 

Mr.  DiNGELL  to  include  extraneous 
matter  with  his  remarks  made  today  in 
the  Committee  of  the  Whole  on  H.R. 
11416. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen  of  Idaho)  and  to 
include  extraneous  matter: ) 

Mr.  Hog  AN  in  10  instances. 

Mr.  Springer. 

Mr.  Peyser  in  five  instances. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Keating. 

Mr.  Duncan  in  four  instances. 

Mr.  Bob  Wilson  in  four  instances. 

Mr.  Zwach. 

Mr.  CoNTE. 

Mr.  Hansen  of  Idaho. 

Mr.  FORSYTHE. 

Mr.  McDonald  of  Michigan. 

Mr.  Brown  of  Ohio  in  four  instances. 

Mr.  Wyman  in  two  instances. 

Mr.  MiNSHALL  in  two  instances. 

Mr.  Collier  in  five  instances. 

Mr.  ScHMiTz  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Adams)  and  to  include  ex- 
traneous matter) : 

Mr.  Edwards  of  California  in  three  in- 
stances. 

Mr.  CoRMAN  in  two  instances. 

Mr.  Carney. 

Mr.  Hagan  in  three  instances. 

Mr.  Rogers  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Fountain  in  two  Instances. 

Mr.  Kluczynski  In  two  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Green  of  Pennsylvania  In  two  In- 
stances. 

Mr.  Mitchell  in  four  instances. 

Mr.  Wright. 

Mr.  Jones  of  Tennessee. 

Mr.  DiNGELL. 

Mr.  Jones  of  Alabama. 

Mr.  Harrington. 

Mr.  Rangel. 

Mr.  Johnson  of  California. 

Mr.  Cabell. 

Mr.  Rees  In  two  instances. 

Mrs.  Mink. 

Mr.  Bingham  in  three  instances. 

Mr.  Obey  in  six  instances. 

Mr.  DowNiNO. 
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ADJOURNMENT 

Mr.  ADAMS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  3  o'clock  and  29  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, March  2,  1972,  at  12  o'clock  noon. 


saline  water  ccn version  program  for  fiscal 
year  1973  to  delete  section  6(d)  of  the  Saline 
Water  Conversion  Act.  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  92-896). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  v/ere  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1676.  A  letter  from  the  Acting  Secretary 
of  the  Treasury,  transmitting  the  16th  an- 
nual report  of  the  financial  condition  and 
results  of  the  operation  of  the  highway  trust 
fund,  pursuant  to  section  209(e)(1)  of  the 
Highway  Revenue  Act  of  1956,  as  amended 
(H.  Doc.  No.  92-258);  to  the  Committee  on 
Wavs  and  Means  and  ordered  to  be  printed. 

1677.  A  letter  from  the  Acting  Secretary 
of  the  Treasury,  transmitting  the  first  an- 
nual report  on  the  financial  condition  and 
results  of  the  opetatloiis  of  the  airport  and 
airway  trust  fund,  pursuant  to  section  208 
I  e )  ( 1 )  of  the  Aixport  and  Airway  Revenue 
Act  of  1970,  as  amended  iH.  Doc.  No.  92- 
259):  to  the  Committee  on  Ways  and  Means 
and  ordered  to  be  printed. 

1678.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmitting 
a  report  on  the  economics  of  clean  air.  con- 
taining estimates  of  governmental  and  pri- 
vate e.xpenditures  for  the  prevention  and 
control  of  air  pollution,  pursuant  to  sec- 
tion 312ia)  of  the  Clean  Air  Act;  to  the 
Comm-.ttee  en  Interstate  and  Foreign  Com- 
merce. 

1679.  K  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  progress  in  the  prevention 
and  control  of  air  pollution,  covering  calen- 
dar year  1971.  pursuant  to  section  313  of  the 
Clean  Air  Act,  as  amended;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

Received  from  the  Comptroller  Geneiwl 

1680.  h  letter  from  the  Comt)troller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  Inter-American 
Social  Development  Institute  for  fiscal  year 
1971  iH.  Dec.  No  92-260):  to  the  Commit- 
tee en  Government  Operations  and  ordered 
to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ASPINALL:  Committee  of  conference. 
Conference  report  on  S.  602.  (Rept.  No.  90- 
892.   Ordered  to  be  printed. 

Mr.  ASPINALL:  Committee  of  conference. 
Conference  report  on  S.  671.  (Rept.  No.  92- 
893)  :   Ordered  to  be  printed. 

Mr.  TAYLOR:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  8763.  A  bill  to  establish 
the  Oregon  Dunes  National  Recreation  Area 
In  the  St«te  of  Oregon,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  92- 
894) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  10390.  A  bill  to  extend 
the  life  of  the  Indian  Claims  Commission, 
and  for  other  purposes;  with  amendments 
(Rept.  No.  92-895).  Referred  to  the  Commit- 
tee of  the  Whole  Hotise  on  the  State  of  the 
Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Interior  and  Insular  Affairs.  H.R.  12749. 
A   bill   to  authorize   appropriations  for  the 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BIAGGI: 
H.R.  13492.  A  bill  to  prohibit  Federal  assist- 
ance to  rental  housing  projects  where  tenants 
are  not  allowed  to  have  dogs,  or  to  local 
governments  which  do  not  permit  dogs  in 
rental  housing;  to  the  Committee  on  Bank- 
ing Currency. 

H.R.  13493.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  establish  a 
separate  non-service-connected  disability 
pension  system  for  certain  veterans  age  72 
( r  over,  and  fcr  other  purposes;  to  the  Com- 
mittee  on   Veter.iiis"   Affairs. 

H  R.  13494.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  Paget's 
disease  developing  a  10  percent  cr  more  de- 
gree of  disability  within  5  years  after  sepa- 
ration from  active  service  during  a  period  of 
war  shall  be  presumed  to  be  service  con- 
nected; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself  and  Mr.  Mills  of  Arkansas)  : 
H.R.  13495  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  Income  tax  for  tuition 
paid  fcr  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CELLER: 
H.R.  13496.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  In  clvU  cases  for  juries 
of  six  persons,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CLARK: 
H.R.  13497.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
bond  Interest  received  by  Individuals  65  or 
over  shall  be  excluded  from  gross  Income;  to 
the  Committee  on  Ways  ar.d  Means. 

By  Mr.  COLLINS  of  Texas  (for  himself 
and  Mr.  Roe)  : 
H.R.  13498.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  DUNCAN: 
H.R.  13499.  A  bill  to  authorize  the  Secre- 
tary of  State  to  furnish  assistance  for  the 
resettlement    of   Soviet   Jewish    refugees    in 
Israel;  to  the  Committee  on  Foreign  Affairs. 
H.R.  13500.  A  bill  to  expand  the  scope  of 
the  National  Heart  and  Lung  Institute,  to 
provide  for  special  emphasis  on  the  preven- 
tion of  arteriosclerosis  and  the  creation  of 
cardiovascular     disease    prevention    centers. 
and  for  other  purposes;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  13501.  A  bill  to  amend  section  120  of 
title  23.  United  States  Code,  to  provide  that 
the  Federal  share  payable  for  Interstate 
System  projects  shall  be  100  percent,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works. 

H.R.  13502.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  Increases  In  benefits  there- 
under, to  Increase  the  amount  of  earnings 
counted  for  benefit  and  tax  purposes,  and 
to  make  appropriate  adjustments  In  social 
security  tax  rates;  to  the  Committee  on  Ways 
and  Means. 

Bv  Mr.  FORSYTHE: 
H.R.    13503.    A    bill    to   amend    the    Com- 
munications Act  of  1934  to  establish  orderly 
procedures  for  the  consideration  of  applica- 


tions for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FULTON: 
H.R.  13504.  A  bill  to  establish  an  executive 
department  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operatioiis. 

By  Mr.  HATHAWAY  (for  himself  and 
Mr.  Teacue  of  Texas)  : 
H.R.  13505.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide 
mortgage  protection  life  insurance  under 
chapter  21  thereof  to  veterans  who  are  per- 
manently housebound  as  a  result  of  service- 
connected  disability;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  KARTH: 
H.R.  i3506.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  and  the  Interstate  Com- 
merce Act  to  authorize  reduced-fare  trans- 
portation on  a  space-available  basis  for  cer- 
tain persons  who  are  65  years  of  age  or  older; 
to  the  Committee  on  interstate  and  For- 
eign Commerce. 

By  Mr.  KARTH  (for  himself  and  Mr. 
Blatnik) : 
H.R.  13507.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  Increase  In  benefits  there- 
under, to  Increase  the  amount  of  earnings 
counted  for  benefit  and  tax  purposes,  and 
to  make  appropriate  adjustments  In  social 
security  tax  rates;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   KASTENMEIER    (for   himself 
a;>d  Mr.  Zablocki)  : 
H.R.  13508   A  bill  to  provide  for  the  estab- 
lishment of  the  Thaddeus  KoscUiszko  Home 
National  Historic  Site  In  the  State  of  Penn- 
sylvania, and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  KYROS: 
H.R.  13509.  A  bill  to  amend  chapters  31.  34, 
and  35  of  title  38,  United  States  Code,  to  in- 
crease the  rates  of  vocational  rehabilitation, 
educational  assistance,  and  special   training 
allowances  paid  to  eligible  veterans  and  per- 
sons; to  provide  for  advance  educational  as- 
sistance  payments   to   certain    veterans;    to 
make  Improvements  in  the  educational   as- 
sistance programs;  and  for  other  purposes;  to 
the  Committee  on  Veterans"  Affairs. 
By  Mr.  MINISH : 
H.R.  13510.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  Increase  In   benefits  there- 
under, to  Increase  the  amount  of  earnings 
counted  for  benefit  and  tax  purposes,  and  to 
make  appropriate  adjustments  In  social  secu- 
rity tax  rates;    to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  MINK  (for  herself  and  Mr. 
Matsunaga)  : 
H.R.  13511.  A  bill  to  enable  consideration 
of  the  Kokee  Water  project,  Hawaii,  under 
the  provisions  of  the  Small  Reclamation 
Projects  Act  (70  Stat.  1044)  as  amended:  to 
the  Committee  on  Interior  and  Insular 
Affairs.  ' 

By  Mr.  NIX: 
H.R.  13512.  A  bUl  to  make  rules  governing 
the  use  of  the  Armed  Forces  of  the  United 
States  In  the  absence  of  a  declaration  of  war 
by  the  Congress;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  PURCELL  (for  himself  and  Mr. 
Steed)  : 
H.R.  13513.  A  bill  to  enable  wheat  pro- 
ducers, processors,  and  end-product  manu- 
facturers of  wheat  foods  to  work  together 
to  establish,  finance,  and  administer  a  co- 
ordinated program  of  research,  education, 
and  promotion  to  maintain  and  expand  mar- 
kets for  wheat  and  wheat  products  for  u.se 
as  human  foods  within  the  United  States; 
to  the  Committee  on  Agriculture. 

By  Mr.  PURCELL,  (for  himself,  Mr. 
Abotjrezk.  Mr.  ALEXANrER.  Mr.  An- 
drews, Mr.  ASPINALL,  Mr.  Bercland, 
Mr.  Denholm,  Mr.  Foley,  Mr.  Hal- 
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PERN.  Mr.  Hansen  of  Idaho,  Mr.  Link 
Mr.  McCluke,  Mr.  McCollister,  Mr. 
McCoRMACK,  Mr.  Melcher.  Mr.  Nel- 
SEN,    Mr.    RoNCALio,    Mr.    Rot,    Mr. 
Sebeuus.   Mr.   Shriver,   Mr.   Terry, 
Mr.  Thone,  Mr.  Ullman,  Mr.  Winn, 
'        andMr.  ZwACH) : 
H.R.   13514.   A  bUl  to  enable  wheat  pro- 
ducers, processors,  and  end-product  manu- 
facturers of  wheat  foods  to  work  together 
to  establish,  finance,  and  administer  a  co- 
ordinated  program   of   research,   education, 
and  promotion  to  maintain  and  expand  mar- 
kets for  wheat  and  wheat  products  for  use  as 
human  foods  within  the  United  States;   to 
the  Committee  on  Agriculture. 

By    Mr.    RANOEL    (for    himself.    Mrs. 
AaztJC,  Mr.  Badillo.  Mr.  Burton.  Mrs. 
Chisholm,   Mr.   Clay,   Mr.   Collins 
of  Illinois,   Mr.   CoNYERs,   Mr.  Del- 
LUMs,  Mr.  DiGGS,  Mr.  Dow.  Mr.  Ed- 
wards of  California.  Mr.  Facntroy. 
Mr.  Fraser,  Mr.  Frenzel.  Mr.  Gal- 
lagher, Mr.  Halpern,  Mr.  Harring- 
ton,   Mr.    Helstoski,    Mr.    Mallary, 
Mr.  Mazzoli.  Mr.  Mikva,  Mr.  Morse, 
Mr.  Pepper,  and  Mr.  Riegle)  : 
H.R.   13515.  A  bill  to  restore  the  right  to 
vote   m  Federal  elections  to  certain  disen- 
franchised  citizens;    to    the   Committee   on 
House  Administration. 

By    Mr.    RANGEL     (for    himself.    Mr. 
Rosenthal.  Mr.  Rotbal,  Mr.  Sand- 
man,   Mr.    Seiberling,    Mr.    Stokes. 
Mr.    Metcalfe.    Mr.    Hawkins.    Mr. 
Mitchell,  and  Mr.  Nix)  : 
H  R.  13516.  A  bill  to  restore  the  right  to 
vote   in  Federal  elections   to  certain   disen- 
franchised   citizens;    to    the    Committee    on 
House  Administration. 

By  Mr.  YOUNG  of  Florida  (iar  himself 
and  Mr.  Mizell)  : 
H.R.  13517.  A  bUl  to  amend  the  Commu- 
nications Act  of  1934  to  direct  the  Federal 
Communications  Commission  to  require  the 
establishment  nationally  of  an  emergency 
telephone  call  referral  system  using  the  tele- 
phone number  911  for  such  calls;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Duncan,  Mr.  Halpern,  Mr.  Han- 
sen of  Idaho,  and  Mr.  Carter)  : 
H.R.  13518.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  by  authorizing  general 
support  grants  to  defray  the  ordinary  operat- 
ing costs  of  noncommercial  educational  radio 
and  television  broadcast  stations  and  by  es- 
tablishing the  long-range  financing  of  public 
broadcast  programing  through  the  Corpora- 
tion  for   Public   Broadcasting  In   a  manner 
consistent    with    the   original    Intent   of   the 
Public  Broadcasting  Act  of  1987;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  COLUER: 
H.R.    13519.    A    bill    to    amend    the    Tariff 
Schedules  of  the  United  States  to  provide  for 
the   duty-free   entry   of   mica   films;    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  DELLENBACK: 
H.R.   13520.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  re- 
quire the  Secretary  of  Labor  to  recognize  the 
difference  In  hazards  to  employees  between 
the  heavy  construction  Industry  and  the  light 
residential    construction    industry;     to    the 
Committee  on  Education  and  Labor. 
By  Mr.  GUBSER: 
HJl.  13521.A    bill    to   amend   the   Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  purposes  of  the  Federal  estate  tax  for  cer- 
tain amounts  left  by  the  decedent  to  certain 
handicapped  Individuals;   to  the  Committee 
on  Ways  and  Means. 
By  Mr.  KOCH: 
H.R.  13522.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  grants  to  cities  for  Improved 


street   lighting;    to   the   Committee   on   the 
Judiciary. 

By  Mr.   LINK    (for  himself,  and  Mrs. 
Andrews  of  North  Dakota)  : 
H.R.  13523.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  engage  In  feasibility 
Investigations  of  certain  water  resource  de- 
velopment proposals;   to  the  Committee  on 
Interior  and  Insulaf  Affairs. 
By  Mr.  NIX: 
H.R.  13524.  A  bUl  to  provide  for  the  estab- 
lishment of  projects  for  the  dental   health 
of  children  to  Increase  the  number  of  den- 
tal   auxiliaries,   to   Increase   the   availability 
of  dental  care  through  efficient  use  of  dental 
personnel,   and  for  other  purposes;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SHIPLEY: 
H.R.  13525.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  Increase  In  benefits  there- 
under, to  Increase  the  amount  of  earnings 
counted  for  benefit  and  tax  purposes,  and  to 
make  appropriate  adjustments  In  social  se- 
curity tax  rates;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  THOMPSON  of  Georgia: 
H.R.  13526.  A  bUl   to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  the  estate  tax 
exemption  from  $60,000  to  $100,000;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ABBITT: 
H.J.  Res.   1086.  Joint  resolution  proposing 
an  amendment   to   the  Constitution  of  the 
United  States  to  provide  that  appropriations 
shall    not    exceed    revenues    of    the    United 
States,   except   In   time   of   war   or   national 
emergency;  to  the  Committee  on  the  Judici- 
ary. 

By    Mr.     SIKES     (for     himself.     Mr. 
Stttckey,  Mr.  Young  of  Florida.  Mr. 
Brothill    of    North    Carolina,    Mr. 
Derwinski,  Mr.  Saylor,  Mrs.  Hicks 
of    Massachusetts.    Mr.    Kemp,    Mr. 
DiNOELL.   Mr.    Abb.\bbo,    Mr.    Zwach, 
Mr.  DORN,  Mr.  Miller  of  California, 
Mr.  Pickle,  Mr.  Bevill,  Mr.  Terry, 
Mr.   Cleveland,   Mr.    Minshall,   Mr. 
Gaydos,  Mr.  Waggonner,  Mrs.  Han- 
sen of  Washington,  Mr.  William  D. 
Ford,  Mr.  Hunt,  Mr.  Fisher,  and  Mr. 
Halpern) : 
H.J.  Res.  1087.  Joint  resolution  asking  the 
President  of  the  United  States  to  declare  the 
fourth    Saturday    of    each    September    'Na- 
tional   Hunting    and   Fishing   Day";    to    the 
Committee  on  the  Judiciary. 

By     Mr.     SIKES     (for     himself,     Mr. 
Sebelius,  Mr.  Long  of  Maryland,  Mr. 
Flowers,  Mr.  Robinson  of  Virginia, 
and  Mr.  Alexander)  : 
H.J.  Res.  1088.  Joint  resolution  asking  the 
President  of  the  United  States  to  declare  the 
fourth    Saturday   of   each    September    "Na- 
tional   Hunting   and    Fishing   Day";    to    the 
Committee  on  the  Judiciary. 

By    Mr.    CULVER     (for    himself,    Mr. 
ABOtTREZK,    Mrs.    Abzuo.   Mr.   Adams, 
Mr.  Anderson  of  Illinois.  Mr.  Ash- 
ley, Mr.  AspiN,  Mr.  Begich,  Mr.  Bing- 
ham, Mr.  BoLAND,  Mr.  Bolling.  Mr. 
Brademas.  Mr.  Brooks,  Mr.  Burke  of 
Florida.    Mr.    Bctrton,    Mr.   Corman, 
Mr.  Davis  of  Georgia.  Mr.  Dellums, 
Mr.  Derwinski,  Mr.  Dow.  Mr.  Drin- 
AN.    Mr.    DU   Pont.   Mr.   Edwards   of 
California.    Mr.    Evans    of    Colorado 
and  Mr.  Fascell)  : 
H.  Con.  Res  546.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
steps   to   strengthen   the   foreign   policy    of 
the  United  States  through  measures  relating 
to  the  domestic  economy;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  CULVER  (for  himself,  Mr. 
Moorhead.  Mr.  Morse.  Mr.  Mosher, 
Mr.   Moss,   Mr.   Murphy   of   Illinois. 


Mr.  Nedzi.  Mr.  Obey,  Mr.  O'Hara.  Mr. 
Pepper,    Mr.    Pike,    Mr.    Pseyer    of 
North  Carolina.  Mr.  Price  of  Texas, 
Mr.  Rees,  Mr.  Reid,  Mr.  Reuss,  Mr. 
Rosenthal,  Mr.  Roybal,  Mr.  Ryan, 
Mr.    Scheuer,    Mr.    Seiberling.    Mr. 
Smith    of    Iowa,    Mr.    Steele,    Mr. 
Stokes,  and  Mr.  Symington)  : 
H.  Con.  Res.  547.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing steps  to  strengthen  the  foreign  policy 
of  the  United  States  through  measures  re- 
lating to  the  domestic  economy;  to  the  Com- 
mittee on  Foreign  Affairs. 

By    Mr.    CULVER    (for    himself.    Mr. 
Foley,    Mr.    William    D.    Ford,    Mr. 
Phaser.     Mr.     Frelinghuysen-,     Mr. 
Gibbons,     Mr.     Gude,     Mr.     Ham- 
ilton,   Mr.    Hanna,    Mr.    Harring- 
ton ,    Mr.     Hathaway,     Mr.     Hays, 
Mr.     Howard,     Mr.     Hungate,     Mr, 
Jacobs,  Mr.  Karth,  Mr.  Koch,  Mr. 
Link,    Mr.    McCormack,    Mr.    Mail- 
LiARD,   Mr.    Matsunaga,    Mr.    Meeds, 
Mr.  MrKVA,  and  Mrs.  Mink  )  : 
H.  Con.  Res.  548.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
steps  to  strengthen  the  foreign  policy  of  the 
United    States    through    measures    relating 
to  the  domestic  economy;  to  the  Committee 
on  Foreign  Affairs. 

By    Mr.    CULVER    (for    himself.    Mr. 
Thompson  of  New  Jersey,  Mr.  Udall, 
Mr.  Waldie,  Mr.  Whalen,  Mr.  Wolff, 
Mr.  Yates,  Mr.  Yatron,  Mr.  Zablocki, 
and  Mr.  Zwach)  : 
H.  Con.  Res.  549.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing steps   to   strengthen   the   foreign   policy 
of  the  United  States  through  measures  relat- 
ing to  the  domestic  economy;   to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  GRAY  (for  himself,  Mr.  Hays, 
Mr.  Thompson  of  New  Jersey,  Mr. 
Abbitt,    Mr.    Dent,    Mr.    Nedzi,    Mr. 
Hawkins,   Mr.   Gettys,   Mr.   Podell, 
Mr.  Annunzio,   Mr.  Mollohan.   Mr! 
Ware,  and  Mr.  Veysey  i  : 
H.  Con.  Res.  550.      Concurrent      resolution 
providing  for  the  installation  of  security  ap- 
paratus  for   the   protection   of   the   Capitol 
complex;    to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  BROTZMAN  (for  himself  and 
Mr.  Alexander)  : 
H.  Res.  855.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Environment;  to  the  Commit- 
tee on  Rules. 

By  Mr.  NIX : 
H.  Res.  856.  Resolution:  International  Con- 
ference on  Management  of  Nuclear  Wastes;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  PEPPER   (for  himself  and  Mr. 
Wiggins)  : 
H.  Res.  857.    Resolution   providing   for   the 
expenses  of  the  House  Select  Committee  on 
Crime;  to  the  Committee  on  House  Adminis- 
tration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  RUPPE: 

H.R.  13527.  A  bUl  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  public  land  In 
the  State  of  Michigan  to  the  Wisconsin  Mich- 
igan Power  Co.;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  WRIGHT: 

H.R.  13528.  A  bill  for  the  relief  of  S.  Sgt. 
Chester  R.  Jordan.  U.S.  Air  Force;  to  the 
Committee  on  the  Judiciary. 
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SERVICE  TO  ADOPTED  COUNTRY 


HON.  G.  WILLIAM  WHITEHURST 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
wish  to  insert  in  the  Record  a  newsstory 
which  should  touch  the  hearts  of  all  of 
my  colleagues.  It  is  a  story  of  love  of 
America  which  should  fill  all  of  us  with 
pride.  This  country  has  always  had  a 
particular  friendship  for  Finland.  After 
reading  this  story,  I  think  anyone  would 
agree  that  our  afifection  for  that  little 
coimtry  is  not  misplaced.  The  Finns  have 
a  sense  of  responsibility  which  is  truly 
admirable.  This  story  is  an  example  of 
it.  The  story  follows: 
(Prom  the  Norfolk  Vlrglnlan-Pllot,  Feb.  23, 

1972) 
Service  to  Adoptive  Country:  Dad's  Debt  To 
Be  Paid  Gladly  After  Son's  Trip  op  Sor- 
row 

(By  Clifford  Hubbard) 
Norfolk. — Klmmo  Norrl  came  to  Norfolk 
three  weeks  ago  with  instructions  from  his 
father  to  Join  an  American  mUltary  service. 
Today  Klnamo  wUl  return  to  Porffa,  Fin- 
land, bearing  an  American  flag  to  place  on 
his  father's  coffin.  Three  weeks  or  a  month 
from  now,  Klmmo  will  come  back  to  Norfolk 
to  fulfill  his  father's  Instructions. 

Vesa  Norrl,  56,  who  died  Monday,  had  found 
succor  In  the  U.S.  Army  after  fleeing  his 
homeland  at  the  end  of  World  War  n.  Ho 
never  forgot,  and  as  soon  as  his  son  had 
finished  his  service  In  the  Finnish  army,  Vesa 
ordered  him  to  America  to  repay  the  obli- 
gation he  felt. 

It  Is  a  strange  story  that  Kim  and  his 
father's  old  comrade  In  arms,  retired  Master 
Sgt.  Donn  Covalrt.  tell.  Tuesday  afternoon,  in 
the  office  of  Covalrt's  personnel  business, 
Mrs.  Covalrt  Joined  In  teUlng  It. 

Vesa  Norrl  was  an  officer  in  the  Finnish 
Army  when  the  Russians  attacked  Finland 
In  1938.  He  fought,  his  son  said,  from  the 
day  of  the  invasion  until  the  final  surrender. 
"The  Russians  were  calling  Finnish  officers 
Into  Russia  for  Interrogation  and  possible 
confinement  after  the  war,"  Mrs.  Covalrt  said. 
To  avoid  the  Russians,  Norrl  and  17  other 
Finns,  with  the  permission  of  their  gov- 
ernment, fled  to  Sweden  and  then  took  ship 
to  South  America.  "In  mldocean,  they  radioed 
for  permission  to  enter  America,  and  when 
it  was  granted,  the  ship  put  Into  Norfolk  and 
put  them  ashore,"  said  Covalrt. 

Norrl  and  the  other  Finns  worked  at  any 
Jobs  they  could  And  for  two  years.  Norrl 
ended  up  In  New  York,  where  he  met  a  Fin- 
nish girl  who  was  visiting  her  American 
mother. 

It  was  not  long  before  they  were  married, 
and  It  was  not  long  after  that  that  the  U.S. 
Army  took  all  of  the  18  Finns  who  had  es- 
caped into  service  on  the  same  dav.  They 
also  got  their  first  citizenship  papers  that  dav 
In   1948. 

Klmmo  Norrl  was  born  at  Ft.  Lewis,  Wash., 
and  came  with  his  mother  and  father  to  Ft. 
Eustls  on  the  Peninsula  where  his  father,  an 
expert  In  cold  weather  warfare,  served  with 
the  Arctic  Test  Group. 

It  was  Ft.  Eustls  that  the  Covalrts  met 
Norrl  and  his  family.  "I  knew  him  when  he 
was  knee  high  to  a  tadpole."  Covalrt  said 
with  a  grin  at  Klmmo.  The  friendship  became 
a  firm  one.  and  remained  so  after  Norrl  de- 


cided to  return  to  Finland  in  1950.  The  Rus- 
sian terror  had  been  lifted. 

The  family  now  included  a  sister,  born  In 
1949  at  Ft.  Eustls. 

Over  the  years,  the  Covalrts  visited  Forffa, 
50  miles  north  of  Helsinki,  twice,  and  the 
Norrl  family  returned  the  visits  to  America. 
"The  day  I  retired  at  Ft.  Monroe,  1  November 
1970,  his  father  stood  beside  me  In  the  colo- 
nel's office  as  I  was  decorated,"  said  an  ob- 
viously proud  Covalrt. 

So  it  was  natural,  when  Vesa  Norrl  wanted 
his  son  to  serve  In  the  American  military 
service,  that  he  should  send  him  to  Covalrt. 

"He  has  taken  all  his  tests  for  the  Navy  and 
was  Just  waiting  for  his  scholastic  record 
to  arrive.  That  came  In  Saturday  and  he 
would  have  taken  It  to  the  recruiter  except 
they  were  closed  Monday.  Then  he  heard  of 
his  father's  death,"  Covalrt  said. 

Covalrt  called  the  Veterans  Administra- 
tion about  a  flag.  "They  were  very  nice  about 
a  flag.  It  didn't  take  five  minutes  on  the 
phone,"  he  said. 

•He  would  be  proud  of  this.  He  only  had  a 
small  one,"  Klmmo  said  as  he  touched  a 
star. 

"In  a  day  when  so  many  of  our  young  men 
flee  to  Canada,  to  Sweden,  to  avoid  military 
service,  to  see  this  young  man  come  to  this 
country  to  serve.  I  Just  don't  know  how  to 
describe  It,"  Mrs.  Covalrt  said,  and  dabbed 
at  her  eyes  with  a  handkerchief. 


AIRLINE   INDUSTRY'S   ECONOMIC 
PROBLEMS 


HON.  JOHN  JARMAN 

or    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  24.  1972 

Mr.  JARMAN.  Mr.  Speaker,  serving  on 
the  Subcommittee  on  Transportation  of 
the  Interstate  and  Foreign  Commerce 
Committee — and  representing  many 
thousands  of  Oklahomans  who  are  em- 
ployees of  airlines  and  related  firms — I 
am  appalled  at  the  lack  of  public  under- 
standing of  the  airline  industry's  eco- 
nomic problems. 

Think  of  it  for  a  moment:  The  U.S. 
scheduled  airline  industry  today  pro- 
vides 80  percent  of  their  public  travel 
between  cities,  and  more  than  90  per- 
cent of  their  travel  overseas.  As  phe- 
nomenal as  the  industry's  growth  in 
safety  and  services  has  been,  most  of  us 
have  tended  to  take  its  achievements 
for  granted.  Most  of  us,  too,  have  over- 
looked certain  economic  weaknesses  that 
have  long  been  present  but  only  surfaced 
publicly  during  the  low  tide  of  recent 
recession. 

The  overall  U.S.  business  recovery  now 
underway  has  brought  some  healthy 
increases  in  airline  passenger  travel  with 
it.  This  upsurge  may  help  revive  the  in- 
dustry's fortunes  somewhat  but  certain 

built-in  weaknesses  are  sure  to  persist 

unless  the  public  comes  to  understand 
them  and  supports  steps  to  correct  them. 
I  am  pleased  to  note  that  the  Air 
Transport  Association,  representing  most 
U.S.  scheduled  airlines,  recently  pub- 
lished a  booklet,  "Economics  of  Air 
Transport:  An  Overview,"  as  a  vehicle 


for  promoting  such  imderstanding  and 
support.  It  details  seven  economic  char- 
acteristics that  shape  airline  industry 
performance — characteristics  that  might 
be  summarized  in  this  way: 

First.  As  a  service  industry— with  high 
costs,  particularly  in  labor — airlines  are 
specially  vulnerable  to  inflation.  Because 
they  cannot  stockpile  their  product  and 
sell  from  inventory  during  a  strike,  work 
stoppages — which  have  been  frequent  in 
the  industry— hit  airlines  particularly 
hard.  Legislation  now  on  the  books  just 
has  not  proved  adequate  for  dealing  with 
emergency  labor  disputes.  The  recent  an- 
nual rates  of  increase  in  airline  labor 
costs — which  account  for  nearly  half  of 
airline  cash  operating  expenses — has  ex- 
ceeded 13  percent. 

Second.  Airlines  prices  are  regulated, 
but  their  costs  are  not.  That  puts  them 
in  a  double  bind  in  times  of  sustained 
inflation:  costs  seem  to  go  up  faster 
than  the  regulators  can  get  around  to 
adjusting  fares. 

During  most  of  the  sixties  the  industry 
realized  big  pixxluctivity  gains  from  the 
switchover  to  highly  efficient  jet  equip- 
ment. This  enabled  them  to  lower  aver- 
age ticket  prices  during  most  of  that 
decade,  while  prices  elsewhere  were  ris- 
ing. But  late  sixties'  inflation  began  to 
cut  away  airline  productivity  gains  at 
the  very  time  that  the  rate  of  growth  in 
passenger  traffic  slowed  down. 

Even  though  the  Civil  Aeronautics 
Board  set,  in  1961,  10.5  percent  as  a 
"fair  and  reasonable"  annual  return  on 
investment  for  turUnes — boosting  it  to 
12  percent  in  1971 — only  once  since  1961 
have  major  domestic  airlines  achieved 
the  10.5  percent  figure.  Throughout  the 
intervening  years  they  averaged  far  less. 
Third.  Few — if  any — regulated  indus- 
tries are  as  competitive  as  airlines.  At 
least  two — and  sometimes  four  or  more — 
airlines  are  authorized  to  fly  routes  of 
all  but  the  lowest  traffic  density. 

In  1969  CAB  route  awards  outstripped 
normal  market  growth.  With  the  advent 
of  an  unforeseen  recession,  most  air 
routes  that  had  been  profitable  when 
served  by  two  carriers  became  unprofit- 
able for  all  when  more  competition  was 
added. 

Fourth.  Airline  industry  markets  are 
highly  seasonal.  The  times  when  people 
prefer  to  travel  vary  during  a  day,  week, 
a  month,  and  a  year.  Since  airlines  must 
have  the  planes,  personnel,  and  ground 
facilities  adequate  to  the  need  of  peak 
demands,  they  must  have  expensive, 
unused  capacity  and  facilities  in  times 
of  low  demand. 

Fifth.  Alterations  in  the  demographics 
of  the  rapidly  growing  air  travel  market 
have  had  and  will  continue  to  have 
far-reaching  effects  on  airline  fare 
structures. 

Sixth.  The  extreme  sensitivity  of  air- 
lines to  swings  in  the  economy  compli- 
cates their  capacity  planning.  The  plan- 
ners' job  is  further  complicated  by  the 
fact  that  the  time  between  ordering  a 
new-type  aircraft  and  its  delivery  ranges 
from  3  to  4  years.  Obviously,  when  re- 
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cession  strikes  and  growth  stops  an 
industry  that  has  normally  had  a  15- 
percent  rate  of  growth  is  more  severely 
affected  than  one  accustomed  to  a  rate 
of  5  percent. 

Seventh.  Finally,  because  the  airline 
industry  experiences  high  technological 
turnover — with  a  new  equipment  cycle 
every  8  years  on  the  average  since  the 
1930s — the  carriers  have  found  it  in- 
creasingly difficult  to  finance  progress  of 
this  magnitude  from  limited  earnings. 

The  future  of  the  airline  industry 
would  therefore  seem  to  hinge  on  wheth- 
er the  cajTiers  can  achieve  a  greater 
measure  of  financial  and  economic  sta- 
bility. And  this  in  turn  suggests  that 
Government  regulators  must  open  the 
way  for  the  industry  to  make  adequate 
and  sustained  profits  when  conditions 
are  favorable  so  as  to  offset  the  years  of 
poor  earnings. 

I  would  encourage  anyone  concerned 
with  having  a  vigorous  air  transport 
system  to  obtain  a  free  copy  of  this 
Economic  Overview  by  writing  to:  Air 
Transport  Association  of  America,  1000 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20036. 

REPORT  SHOWS  PRESIDENT  AN- 
DREW JACKSON  PIONEERED  IN 
REVENUE  SHARING 


HON.  JOE  L.  EVINS 

OF    TENNESSrE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  29,  1972 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Ladies  Hermitage  Association  of 
Nashville.  Tenn..  afiBliated  with  the  Ten- 
nessee Historical  Society,  recently  re- 
ported in  the  Hermitage,  the  associa- 
tion's magazine,  that  President  Andrew 
Jackson  initiated  revenue  sharing  more 
than  a  century  ago,  and  successfully  so 
with  a  surplus  instead  of  a  deficit. 

This  reliable  historical  journal  has  re- 
cently shown  that  President  Jackson 
shared  Federal  revenues  with  the  States 
from  a  surplus — not  from  a  deficit,  as 
would  be  the  case  as  proposed  in  reve- 
nue sharing  bills  this  year. 

The  Hermitage  article  commented  that 
Jackson  p€ud  off  the  national  debt  dur- 
ing his  administration  and  accumulated 
a  surplus  of  $35  million. 

The  article  concluded: 

This  surplus  was  distributed  to  the  various 
States,  giving  Andrew  Jackson  a  record  of 
fiscal  achievement  unparalleled  In  the  his- 
tory of  the  United  States. 

My  colleague,  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions. Chairman  George  Mahon.  recently 
disclosed  the  results  of  a  fiscal  analysis 
that  points  up  the  impact  of  mushroom- 
ing deficits — at  a  time  when  revenue 
sharing  is  being  considered. 

Chairman  Mahon  pointed  out  that  an- 
nual deficits  have  reached  record  propor- 
tions, as  follows: 

President  Eisenhower,  $2.7  billion 
average  annual  deficit. 

President  Kennedy.  $7.4  billion  aver- 
age annual  deficit. 

President  Johnson.  $11.6  bilhon  aver- 
age annual  deficit. 
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President  Nixon.  $44.7  billion  annual 
deficit,  estimated. 

The  current  fiscal  year  deficit  of  the 
Nixon  administration  is  the  highest  in 
modern  history. 

As  I  have  indicated  previously,  al- 
though I  favor. the  principle  of  revenue 
sharing  and  have  cosponsored  a  revenue- 
sharing  measure,  my  concern  is  that  the 
deliberate  acceleration  of  annual  deficits 
to  divide  additional  revenue  to  the  States 
which  we  do  not  have  at  this  time  and 
when  there  are  no  revenues  to  share 
other  than  borrowed  funds  is  deceptive 
deficit  financing  leading  to  economic 
chaos. 

The  result  of  massive  revenue  sharing 
will  mean  that  our  national  debt  will 
continue  to  soar — the  national  debt  is 
now  in  excess  of  $450  billion— and  is  the 
true  indicator  of  the  scope  of  our  current 
National  Federal  deficit  financing. 
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"THE   INTERSTATE   AND   OTHER 
FEDERAL-STATE  HIGHWAYS 


HON.  RICHARD  G.  SHOUP 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  SHOUP.  Mr.  Speaker,  the  42,500- 
mile  National  System  of  Interstate  and 
Defense  Highways,  commonly  called  the 
Interstate  System,  and  now  about  three- 
fourths  complete,  consists  of  the  most 
important  highway  routes  in  the  Na- 
tion. These  magnificent  freeways — the 
safest  and  best  engineered  roads  the 
world  has  ever  known — connect  nearly 
all  cities  of  50,000  and  more  population 
in  the  Nation,  and  are  also  designed  to 
serve  the  national  defense. 

On  the  Interstate  System  there  are  no 
traCBc  lights;  no  intersections  at  grade: 
no  sharp  curves  or  steep  grades ;  access  is 
completely  controlled  and  there  is  no 
commercial  activity  along  the  right-of- 
way;  and  opposing  lanes — a  minimum  of 
two  in  each  direction — are  divided  by 
wide  medians. 

The  need  for  such  a  system  was  first 
described  by  the  Federal  Highway  Ad- 
ministration— then  called  the  Bureau  of 
Public  Roads — in  a  report  to  Congress  in 
1939.  and  was  further  justified  in  later 
studies.  Acting  on  these  recommenda- 
tions. Congress  in  1944  directed  the  des- 
ignation of  the  Interstate  System.  But 
it  was  not  until  1956,  with  the  authoriza- 
tions provided  by  the  Federal-Aid  High- 
way Act  of  that  year,  that  the  construc- 
tion program  got  fully  underway.  To 
make  the  program  possible.  90  percent 
Federal  financing  was  provided,  and 
completion  of  the  system  was  set  for  the 
early  1970's.  Last  year,  however,  it  was 
necessary  for  a  number  of  reasons  to  ex- 
tend the  completion  date  to  1976. 

Equally  important  as  the  Interstate 
System  in  this  Nation's  overall  highway 
transportation  network  are  the  Federal- 
Aid  Primary  and  Secondary  Highway 
Systems  and  their  urban  extensions. 
Commonly  called  the  ABC  systems,  they 
comprise  876,552  miles  of  highways,  and 
together  with  the  Interstate  System,  they 
carry  over  two-thirds  of  all  traffic. 


In  addition  to  the  federally  aided 
highways  the  States,  counties,  and  cities 
have  built  an  additional  2.8  million  miles 
of  roads  and  streets.  While  these  roads 
are  not  usually  the  most  heavily 
traveled,  they  do  represent  a  very  large 
and  important  part  of  the  total  high- 
way system.  No  Federal  funds  were  in- 
volved in  the  construction  of  these  many 
hundreds  of  thousands  of  miles  of  roads 
and  streets. 

The  Federal-aid  highway  program, 
including  the  Interstate  and  ABC  sys- 
tems, has  been  cited  as  one  of  the  largest 
Federal -grant-type  programs.  Basically, 
it  is  designed  to  provide  financial  as- 
sistance to  State  highway  departments 
for  constructing  the  Interstate  System 
and  for  building  or  improving  the  pri- 
mary or  secondary  roads  and  their  urban 
extensions.  The  funds  may  be  used  by 
the  States  for  research,  planning,  engi- 
neering, right-of-way  acquisition,  new 
construction  or  improvements. 

The  amount  of  Federal  assistance  each 
State  is  eligible  to  receive  is  determined 
according  to  a  legislatively  established 
formula.  The  amounts  for  primary  and 
secondary  programs  are  based  on  such 
factors  as  ratio  of  population,  area,  and 
post  road  mileage  in  the  State.  Federal 
assistance  for  the  Interstate  System  is 
based  on  the  cost  to  complete  the  re- 
mainder of  the  system.  The  normal  Fed- 
eral share  is  90  percent  of  the  costs  for 
Interstate  projects  and  50  percent  for 
all  other  projects.  However,  in  cases  such 
as  Montana,  where  the  State  contains 
large  areas  of  public  lands,  the  Federal 
share  of  the  costs  is  increased.  The  State 
of  Montana  presently  receives  91.2  per- 
cent for  the  Interstate  and  56.6  percent 
for  other  federally  aided  highways. 
Thus.  Montana  must  come  up  with  the 
matching  8.8  percent  and  43.4  percent  re- 
spectively. 

There  have  been  a  num'oer  of  bene- 
ficial developments  arising  from  these 
cooperative  Federal-State  highway  pro- 
grams. For  example,  the  construction  of 
the  Interstate  System  freeways  both  na- 
tionally and  in  Montana  has  created 
many  jobs  and  additional  markets.  There 
are  new  jobs  in  roadbuilding  and  in- 
creases in  production  equipment,  steel, 
cement,  aggregates  and  so  on.  And  the 
experience  all  over  the  country  has  been 
that  new  industry  and  services  are  at- 
tracted by  the  Interstate,  and  locate  near 
interchanges.  Thus,  new  highways  .sen'e 
as  a  direct  stimulus  to  the  economy  of  an 
area.  Additionally,  one  of  the  greatest 
benefits  of  the  Interstate  System  is  in 
the  area  of  safety.  It  is  estimated  that 
some  30,000  lives  have  already  been  saved 
since  1956  that  would  have  been  lost  on 
older,  less  safe  highways. 

Ehiring  my  term  in  office  I  have  urged 
the  completion  of  the  Interstate  System 
and  am  pleased  to  note  that  34  miles  of 
new  Interstate  highways  have  been 
opened  in  Montana  during  this  time.  In 
conjunction  with  this  added  mileage, 
Montana  has  received  and  spent  record 
funds  exceeding  the  amounts  allocated  in 
any  of  the  preceding  years. 

In  all,  Montana  will  have  1,188  miles  of 
Interstate  freeways,  of  which  734  miles 
are  already  open  and  in  use.  Interstate 
routes  in  Montana  are  1-90,  1-94  and 
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1-15.  1-90  stretches  from  Boston,  Mass., 
to  Seattle,  Wash.,  and  is  the  longest 
single  Interstate  route.  1-94  extends  be- 
tween Billings,  Mont.,  and  Port  Huron, 
Mich. — at  Billings,  it  connects  with  1-90. 
1-15  travels  from  the  Montana-Canada 
border  to  San  Bernardino  in  Southern 
California,  where  it  connects  with  I-IO 
to  Los  Angeles. 

The  following  table  shows  that  Mon- 
tana— particularly  during  1971 — is  doing 
a  very  fine  job  and  is  funding  the  Inter- 
state freeways  at  a  higher  level  than  the 
neighboring  States  of  North  Dakota, 
South  Dakota,  Wyoming,  and  Idaho. 

TABLE  l.-FEDERAL-AID  INTERSTATE  FUNDS  PAID 
(In  thousands  ol  dollars) 


During 
fiscal  year 


Notth       South 
Idaho    Montana     Dakota      Dakota    Wyoming 


1%6 19,716  33.980  H,  480  19,583  27.377 

1967 16,251  33,999  U,266  20.430  25.558 

1968 16.163  27.407  15.456  21,512  28.011 

1969 18.407  36,081  12,337  24,939  30.151 

1970 20,506  45,817  16,821  24,418  23,356 

1971 21.155  59.428  20,187  19,969  21,769 


Source:  Provided  by  the  Federal  Highway  Administration. 

Highways  are  an  essential  and  funda- 
mental element  of  our  economy.  They 
provide  new  freedom,  speed,  and  safety 
to  the  movement  of  people  and  goods  and 
services,  and  there  is  more  comfort  and 
less  strain  in  driving.  Deliveries  are  faster 
and  trucking  operations  are  made  more 
efficient.  Interstate  routes  are  important 
parts  of  the  production,  assembly,  and 
distribution  lines  of  business  and  indus- 
try. Farm  products  are  shipped  more 
quicklj-  and  with  less  loss  in  spoilage  and 
quality  than  in  the  past  when  there  were 
no  Interstate  highways.  In  short,  high- 
ways are  a  central  factor  in  the  economic 
development  of  a  region  and  Nation. 

The  1970  Federal-Aid  Highway  Act  au- 
thorized a  bold  new  experimental  pro- 
gram which  is  designed  to  aid  rural  areas 
and  smaller  communities  by  providing 
highway  improvements.  The  Economic 
Growth  Centers  will  play  a  dominant  role 
in  revitalizing  and  diversifying  the  eco- 
nomics of  these  less  populated  areas,  and 
they  could  also  help  in  checking  or  slow- 
ing down  the  present  migration  of  people 
from  many  of  our  rural  areas  to  larger 
and  more  congested  areas. 

Montana  has  received  one  such  experi- 
mental program,  the  Big  Sky  Highway 
project,  which  will  be  funded  out  of  the 
total  allocated  funds  of  $914,000,  and 
$917,000  for  fiscal  years  1972  and  1973, 
respectively.  I  feel  there  are  a  number  of 
other  areas  in  my  district  and  elsewhere 
in  Montana  which  are  highly  deserving 
of  benefiting  from  these  additional  Fed- 
eral-aid highway  funds.  It  is  my  hojje 
that  these  demonstration  fimds  will  be 
helpful  in  providing  another  approach 
to  providing  a  better  standard  of  living 
for  rural  Montana. 

Safety  on  all  the  Nation's  highways, 
including  those  in  Montana,  is  one  of  the 
tragic  problems  of  our  times.  More  than 
50,000  Americans  were  killed  last  year  on 
the  total  highway  system.  To  cope  with 
this  continuing  problem,  the  Congress 
passed  the  Highway  Safety  Act  of  1966. 
The  U.S.  Department  of  Transportation 
was  charged  with  the  responsibility  of 
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carrjing  out  a  comprehensive  highway 
and  safety  program.  Standards  for  auto- 
mobiles and  highway  .safety  have  been 
issued  and  additional  standards  are  con- 
stantly being  developed.  However,  to  pro- 
vide for  more  effective  implementation 
and  development  of  these  standards,  the 
1970  Federal -Aid  Highway  Act  provided 
for  the  creation  of  a  new  National  High- 
way and  Traffic  Safety  Administration 
in  the  Department  of  Transportation, 
and  for  additional  funding  of  this  pro- 
gram. 

One  result  of  this  safety  effort  has 
been  that  for  only  the  third  time  since 
World  War  II,  both  the  rate  of  fatalities 
per  100  million  miles  traveled  and  the 
number  of  deaths  dropped  significantly 
in  1970.  Instead  of  the  projected  59.200, 
actual  lives  lost  totaled  55.300. 

Another  consequence  of  the  liighway 
systems  have  been  their  impact  upon 
social  conditions  and  the  environment. 
Highways,  with  their  construction,  have 
displaced  families  and  businesses,  and 
have  caused  in  some  cases  .some  detri- 
mental social  conditions.  However,  the 
highway  program  is  providing  a  model 
of  humane  treatment  for  those  who  must 
be  relocated.  In  addition  to  the  fair 
market  value  of  the  property  taken,  high- 
way officials  can  now  authorize  up  to 
$15,000  in  additional  payments  so  that 
those  who  are  displaced  can  obtain 
"DSS" — decent,  safe,  and  sanitary — 
comparable  facilities.  Similar  benefits 
are  being  made  available  to  apartment 
dwellers  who  must  move. 

Highways  have  been  cited  by  those 
deeply  concerned,  like  I  am,  with  con- 
servation efforts  and  environmental 
problems.  In  this  regard,  there  have  been 
some  indirect  environmental  problems 
which  have  followed  the  highways  after 
they  have  been  established.  These  indi- 
rect factors  include  billboards  and  the 
discarded  automobile  bodies  which  have 
been  scrapped  and  lie  in  unsightly  road- 
side junkyards.  Billboards  are  now  being 
removed  and  junkyards  and  other  un- 
sightly areas  screened  from  view  of  the 
motorists.  About  a  billion  dollars  a  year 
of  the  Federal  highway  funds  go  for  en- 
vironmental elements  of  the  program. 
The  1970  Federal  Highway  Act,  in  a  most 
significant  section,  required  the  Secre- 
tary of  Transportation  to  develop  guide- 
lines for  construction  of  highways  which 
will  take  full  account  of  the  social,  en- 
vironmental and  economic  consequences 
and  impact  of  highway  construction. 
These  impacts  must  now  be  considered  at 
the  earliest  stages  when  decisions  as  to 
whether,  when  and  how  to  build  are  be- 
ing made.  This  section,  I  feel,  will  help 
assure  better  development  and  construc- 
tion of  highways  in  the  future. 

The  Federal-Aid  highway  program 
continues  to  be  one  of  the  most  signifi- 
cant building  programs  in  the  history 
of  this  Nation,  and  perhaps  in  the  history 
of  mankind.  We  are  becoming  increas- 
ingly aware  of  both  the  benefits  and 
consequences  of  this  program.  The  pas- 
.sage  of  Federal-aid  highway  legislation 
has  gone  a  long  way  in  recognizing  these 
factors.  However,  I  hope  we  will,  if  nec- 
essary, continue  to  modify  this  program 
in  future  years  in  order  to  meet  new  and 
more  fully  recognized  highw-ay  needs. 
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MORE  FUNDS  ARE  NEEDED  TO 
FIGHT  HEROIN  PROBLEM 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  29,  1972 

Mr.  EILBERG.  Mr.  Speaker,  we  spend 
a  great  deal  of  money  in  this  country  to 
combat  crime.  This  year  the  President 
has  asked  Congress  to  approve  $2.3  bil- 
lion for  this  purpose.  The  Justice  De- 
partment's budget  will  increase  over  219 
percent.  Yet,  much  of  this  spending  will 
be  for  hardware  and  comparatively  little 
will  go  toward  one  of  the  greatest  and 
most  serious  contributors  of  crime,  heroin 
addiction. 

The  fiscal  1973  budget  plans  only  $273 
million  for  narcotics  enforcement  and 
earmarks  $162  million  for  drug  treat- 
ment and  rehabilitation.  That  is  little 
more  than  $380  million  to  fight  a  war 
which  drains  their  national  economy  of 
billions  of  dollars  each  year.  Last  year 
$188  million  was  spent  for  New  York 
State's  drug  problem.  We  are  clearlv  not 
spending  nearly  enough. 

I  do  not  believe  that  many  of  us  fully 
understand  the  extent  and  spreading 
nature  of  heroin  addiction. 

The  House  Select  Committee  on  Crime 
in  a  report  on  heroin  use  in  the  United 
States  noted : 

Heroin  addiction  and  Its  complementary 
fallout  of  violence  and  crime  constitute  a 
grave  national  problem. 

Heroin  addicts  clog  the  criminal  jus- 
tice system  which  suffers  already  from  a 
tremendous  backlog.  They  instill  fear 
in  many  citizens  who  are  afraid  to  ven- 
ture out  after  dark  or  whose  children 
attend  school. 

The  heroin  addict  is  a  victim  to  liim- 
self  as  well.  Last  year  56  people  died  in 
Philadelphia  from  narcotics  overdose. 
The  figures  for  other  cities  and  the  rate 
of  increase  for  them  are  eis  haunting. 
New  York  In  1970  reported  1,156,  Chi- 
cago 277,  Miami  41,  San  Francisco  170, 
Washington  63,  and  Detroit  133. 

The  problem  will  not  go  away  and 
cannot  be  hidden  in  a  dark  ghetto.  For 
the  disease  has  eaten  Its  way  into  mid- 
dle and  upper  class  communities,  in  jim- 
ior  and  senior  high  schools,  in  colleges, 
and  on  street  comers  of  country  towns 
and  cities. 

In  a  small  Maine  community,  middle 
class  with  a  population  of  23.000,  police- 
men found  worn  hypodermic  needles  and 
syringes  on  several  occasions  last  summer 
discarded  in  wa.ste  barrels  on  public 
beaches.  These  areas  are  frequented  by 
junior  high  .school  students. 

Not  long  ago  a  college  student  was 
carried  from  a  friend's  dormitory  in  up- 
state New  York  and  nearly  died  later 
from  a  heroin  overdose  in  a  nearby  hos- 
pital. 

Heroin  addiction  is  eating  the  coun- 
try's insides.  Yet  we  can  find  only  com- 
paratively enough  money  to  treat  it  as  a 
common  cold. 

Joseph  McCaffrey  of  Washington  tele- 
vision WMAL  raised  such  Issues  w  ith  Ed- 
ward Bennett  Williams.  A  nationally  rec- 
ognized attorney,  Mr.  Williams  offered 
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some  ideas  about  heroin  and  its  direct 
relation  to  crime.  At  this  point  I  enter 
into  the  Record  Mr.  Bennett's  remarks. 
An  Interview  of  Edwahd  Bennett  Williams 
*  (By  Joseph  McCaffrey) 

McCaffrey.  The  gentleman  that's  talk- 
ing, ol  course,  Is  one  of  the  best-known  men 
in  Washington — Edward  Bennett  WUUams. 
one  of  America's  outstanding  attorneys — also 
happens  to  be  president  of  the  Washington 
Redskins,  the  professional  football  team.  Two 
years  ago  Mr.  WUUams  and  I  sat  In  front  of 
these  cameras,  and  Mr.  WUUams  talked  about 
crime.  And  what  he  had  to  say  was  reprinted 
all  over  the  country.  And  I  thought  that  now, 
two  years  later,  we  ought  to  do  a  little  catch- 
ing up,  and  see  what's  happened  In  those 
two  years,  especially  about  what  he  was  talk- 
ing about  two  years  ago.  So  In  Just  one  min- 
ute, well  be  hearing  from  Edward  Bennett 
WUUams. 

Let's  talk  about  what  we  talked  about  two 
years  ago. 

Wu-LiAMs.  Yes. 

McCaffrey.  And  that  Is  crime.  Without  go- 
ing back  over  what  you  talked  about  that 
time,  do  you  think  we've  come  anyplace,  that 
we've  progressed  In  these  two  years? 

Wn-LUMs.  I  wish  I  could  say  that  we  had, 
Joe.  I  really  wish  that  I  could  say  to  you,  yes, 
we've  msbde  a  new  and  enlightened  approach 
to  this  problem.  But  In  all  candor,  I  can't  say 
so.  I  think  when  we  talked  last  about  the 
problem  of  urban  crime,  together  we  agreed 
that  It  was  the  number  one  domestic  Issue 
In  our  country.  And  I  think  all  the  poll- 
sters now  show  us  that  In  the  eyes  of  the 
American  people,  crime  In  the  city  streets 
Is  still  the  number  one  problem  of  America; 
and  notwithstanding  all  the  protestations  of 
the  administration  with  respect  to  what  they 
had  promised  and  what  they  have  done,  we 
still  have  not  dented  this  problem. 

We  have  not  solved  It;  It's  just  as  serious 
today  as  It  was  In  1970,  when  last  wo  talked 
about  It.  Indeed,  the  statistics  are  worse. 

McCaffrey.  Now  you  talked  at  that  time 
about  bolstering  the  poUce  department  and 
shortly  after  that  the  local  police  department 
was  bolstered.  You  talked  about  the  Inade- 
quacies of  our  court  system,  the  Inadequacies 
of  our  penal  system. 

Williams.  Yes. 

McCaffrey.  We're  stUl  there. 

Williams.  We're  still  there.  Last  year,  there 
were  2.100,000  burglaries  In  this  coiintry.  Only 
18  per  cent  of  them  were  cleared  by  the  urban 
police  forces.  That  means  that  the  police 
ended  up  thinking  they  knew  who  committed 
only  18  per  cent  of  them.  That's  one  out  of 
five.  There  were  350,000  armed  robberies  only 
25  per  cent  of  them  were  cleared.  There 
were  a  mUllon  750  thousand  larcenies  of 
property  In  excess  of  50  dollars.  Only  18  per 
cent  of  those  were  cleared.  Those  statistics 
are  no  better  than  what  we  talked  about  In 
1970.  Indeed,  the  rate  of  those  street  crimes 
has  accelerated. 

Unfortunately,  I  don't  think  that  the  ad- 
ministration of  criminal  Justice  In  our  courts 
has  Improved.  We  stUl  have  what  I  call  slow 
motion  Justice.  I  don't  think  that  we  as 
lawyers  have  responded  to  the  needs  of  this 
decade.  I  think  that  were  stUl  moving  along 
at  the  same  snaU's  pace  we  moved  twenty 
years  ago. 

McCaffrey.  How  are  you  going  to  speed  up 
courts? 

William.  Oh,  I  think  we  can  do  It.  I  really 
believe  that  It — there's  a  way — 

McCaffrey.  But  lawyers  are  always  con- 
tinually asking  for  delays,  right? 

Williams.  I  think  that  our  urban  criminal 
Justice  system  should  be  made  to  work  so 
that  the  time  between  arrest  for  a  street 
crime — larceny,  robbery,  burglary,  mugging, 
yoking — the  kind  of  crime  about  which 
America  Is  concerned — the  time  between  ar- 
rest and  final  adjudication — I  mean  exhaus- 
tion of  appeal — should  be   handled  within 
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90  days.  Now  that  sounds  like  Alice  In  Won- 
derland stuff,  but  I  am  convinced  It  can  be 
done  after  long  and  careful  research  on  the 
subject.  The  English  are  doing  It. 

McCaffrey.  Without  Interfering  with  the 
rights — 

Williams.  And  I  don't  want  to  Interfere 
with  any  of  the  constitutional  rights  or  the 
constitutional  liberties  of  the  defendants. 
I  don't  think  we  have  to  tinker  with  any 
of  the  decisions  that  have  come  down  from 
the  Supreme  Court  of  the  United  States  In 
the  last  two  decades.  I  think  that  we  can 
telescope  the  process;  I  think  It  can  be  made 
to  work  so  that  we  wUl  have  the  system 
responsive  to  the  needs  of  society. 

I  think  the  most  difficult  thing  to  explain 
to  the  Intelligent,  inquiring  layman  in  Amer- 
ica Ls  why  It  is  that  after  a  defendant  has 
been  convicted  of  armed  robbery  on  the 
streets  of  Washington  or  New  York  or  Chi- 
cago, he  can  tinker  with  the  appeals  courts 
for  18  months  to  two  years  before  there's 
an  adjudication  in  this  case.  Now  this 
shoiUdn't  be. 

McCaffrey.  Well,  explain  It  to  me. 

Williams.  Well,  I  think  that  we  can  cor- 
rect this. 

SIcCaffrey.  How? 

Williams.  I  think  first  of  all  that  the  time 
has  come  for  us  to  eliminate.  In  robbery, 
larceny,  burglary  cases — the  kind  of  cases 
which  are  obsessing  the  attention  of  the 
American  people — eliminate  the  written 
brief.  I  think  we  don't  need  written  briefs.  I 
think  that  after  the  verdict,  that  a  period  of 
15  or  20  days  should  be  the  maximum  be- 
fore there's  an  argument  before  the  Judges. 

If  the  defendant  has  had  a  trial  that  was 
unfair,  his  counsel  should  be  able  to  articu- 
late the  inequities  or  the  unfairness  to  a 
three-Judge  court  20  days  after  the  fact,  and 
I  think  the  three  judges  should  be  able  to 
affirm  or  reverse  that  case  within  two  weeks. 

One  of  the  public  scandals  of  the  Ameri- 
can Judiciary  Is  that  there  are  cases  that  were 
argued  In  nineteen  hundred  and  sixty-nine, 
in  appellate  courts  across  this  land  today, 
stlU  imdectded.  Indeed  In  ovir  own  city  of 
Washington,  there  are  a  number  of  cases  that 
were  argued  In  1969  that  haven't  been  de- 
cided yet.  Now  this  Is  outrageous.  It's  an  In- 
dictment of  the  judiciary.  It  shouldn't  be. 
These  cases  should  be  decided.  I  don't  think 
that  it's  necessary  to  take  more  than  30  days 
to  decide  a  case,  a  common  law  offense  that's 
been  known  to  the  Anglo-Saxon  law  for  500 
years — burglary,  robbery,  larceny.  There's 
nothing  new  that  can  be  written  on  the 
subject. 

McCaffrey.  Right. 

Williams.  And  I  think  that  the  procedural 
questions  that  are  raised  ought  to  be  decided 
by  three  Judges  within  a  period  of  30  days.  I 
don't  think  they  need  to  write  essays;  I  think 
they  can  write  short,  concise  opinions.  They 
dont  need  to  be  signed;  they  can  be  the  opin- 
ion of  the  three  Judges.  There  doesn't  have 
to  be  any  pride  of  authorship.  And  they  ought 
to  decide  the  case  and  get  on  with  the  busi- 
ness of  the  courts. 

I  don't  think  that  we  need  briefs;  I  don't 
think  that  we  need  the  long  delays  whUe  we 
wait  for  court  reporters  to  write  up  the  tran- 
scripts of  the  trial.  In  sports,  you  know,  we 
have  videotape.  We  can  see  what  happens  one 
minute  after  it's  happened.  We  can  have 
videotapes  In  the  courtrooms.  We  can  have  a 
steno  computerized  record,  where  the  court 
reporter  sits  and  hits  the  keys,  and  by  an 
electronic  Impulse,  the  word  comes  out  on  a 
printed  page  In  another  room  in  the  same 
building,  so  that  the  record  Is  available  im- 
mediately at  the  end  of  the  trial,  so  that  we 
don't  have  the  six  and  eight  week  wait  while 
the  reporter  does  the  transcript. 

Then  I  think  that  transcript  can  be  for- 
warded up  to  the  Court  of  Appeals,  and  there 
can  be  an  argument.  I  think  It's  scandalous 
that  ^e  take  In  some  states  six  and  eight 
weeks  to  get  a  jury  to  try  a  case.  This  should 
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be  done  In  one  day.  I  think  that  it's  scanda- 
lous that  there  should  be  a  time  hiatus  after 
verdict,  before  sentence,  of  six  and  eight 
weeks  while  there's  a  probation  report.  I 
think  that  after  the  case  Is  put  Into  the 
machinery  of  Justice,  that  there  should  be  a 
background  report  available  to  the  trial 
Judge,  so  that  when  there  is  a  verdict — if  it  be 
a  verdict  of  guUty 

McCaffrey.  He  knows. 

Williams.  — the  trial  Judge  calls  upon  the 
defendant  and  his  counsel  and  the  prosecu- 
tor to  speak  to  the  subject  of  sentence,  and 
then  he  Imposes  It,  and  the  appellate  process 
Is  put  Into  motion.  This  whole  thing  is 
done — we  can  leam  from  our  brothers  across 
the  sea — it's  done  in  England,  from  arrest  to 
the  exhaustion  of  appellate  rights  in  60  to  90 
days.  And  we — there's  no  reason  for  us  not  to 
doit. 

And  as  long  as  there  Is  slow  motion  Justice 
In  America;  as  long  as  the  defendants  in 
America — as  long  as  the  young  people  who 
are  going  out  into  the  city  streets  to  do  their 
mischief  know  that  the  odds  are  four  and 
five  to  one  that  they  won't  get  caught,  and 
that  If  they  happen  to  get  caught  they  can 
tinker  with  an  archaic,  anachronistic  Judi- 
cial machine  that  Is  a  hundred  years  behind 
the  time,  that  they  can  tinker  with  it  for 
two  years  before  they  face  the  day  of  punish- 
ment— then  the  whole  criminal  Justice  sys- 
tem Is  like  a  tattered  scarecrow  sitting  out 
in  the  fields,  neglected,  so  that  the  birds 
of  lawlessness  are  going  to  roost  on  its  arms. 

McCaffrey.  How  much  of  a  role  do  drugs 
play  In  our  present  problem? 

Williams.  Well,  I  think  that  we  have  now 
come  to  realize  for  the  first  time  the  major 
problem  that  drugs  are  playing  on  the 
American  crime  scene.  I  think  conserva- 
tively. Joe — and  I'm  going  to  be  hypercon- 
servatlve  for  purposes  of  this  discussion — I 
think  nobody  who  is  responsible  in  govern- 
ment will  gainsay  that  today  there  are  300.- 
000  heroin  addicts  In  the  United  States — 
20.000  of  them  here  In  Washington.  D.C. 
Now  it  takes  40  dollars  a  day  for  a  heroin 
addict  to  support  his  habit.  That  means  that 
12  millions  of  dollars  each  year  is  being  ex- 
pended In  the  black  market  for  heroin.  Now 
how  do  these  addicts  get  their  money? 

They  get  It  by  stealing.  They  get  Is  by 
prostitution,  or  they  get  it  by  pushing.  Now 
If  you  take  12  million  doUars  a  day  neces- 
sary to  be  spend  for  heroin,  you're  talking 
about  thefts  that  are  far  In  excess  of  this, 
because  If  an  addict  needs  40  dollars  to 
support  his  habit,  he's  got  to  go  out  and  steal 
a  hundred  dollars  worth  of  merchandise  In 
order  to  fence  It  for  40  dollars. 

So  we're  talking  about  25  million  dollars 
a  day  In  thefts  because  of  the  heroin  prob- 
lem in  America.  WeYe  talking  about  several 
billions  of  dollars  a  year  In  crime.  In  street 
crime,  directly  attributed  to  heroin. 

Now  let's  talk  about  these — these  facts,  be- 
cause this  Is  a  subject  which  has  engrossed 
me  since  we  talked  last.  In  the  DC.  Jail 
tonight — If  you  went  down  there  and  ran 
a  test.  If  3rou  could  run  a  urinalysis  on  every 
Inmate,  you  would  find  that  45  per  cent  of 
the  people  In  the  D.C.  jail  are  heroin  addicts. 
Out  of  a  hundred  thousand  inmates  who 
were  processed  through  the  detention  facili- 
ties In  the  city  of  New  York  last  year,  45,000 
were  heroin  addicts.  Our  experience  across 
the  country  shows  us  that  these  crimes  that 
we're  talking  about — burglaries,  robberies 
and  larcenies — the  kind  of  crimes  that  make 
prisoners  of  the  city  people,  that  keep  them 
in  their  apartments  at  night,  that  keep  them 
in  the  suburbs  at  night,  that  excite  fear  in 
their  hearts  so  that  they're  afraid  to  come 
into  the  city — that  kind  of  crime  is  being 
committed,  50  per  cent  of  It.  by  heroin 
addicts. 

Now  what  are  we  doing  about  the  prob- 
lem? We're  not  doing  anything  about  It. 
We  have  heroin  addiction  splrallng  out  of 
control.  Now  we  have  made  some  futile,  mis- 
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directed,  wholly  unenlightened  approaches  to 
It.  We're  pajing  35  mlUion  dollars  to  Turkey 
not  to  grow  popples.  Now  this  Is  absurd,  be- 
cause popples — which  supply  opium — are 
grown  In  Lebanon,  In  Syria,  in  Egypt,  In 
China,  In  Laos,  In  Burma,  In  Thailand,  in 
many,  many  countries,  including  Mexico. 

This  opium  is  being  sent  to  MarseUle. 
Twenty-five  doUars  is  being  paid  per  kUo  to 
tlie  poppy  farmer,  and  the  factories  In  Mar- 
seille are  refining  It,  and  we  know  the  whole- 
sale price  for  a  kUo  of  Marseille  is  5,000  dol- 
lars. By  the  time  It  gets  to  New  York,  a  re- 
fined kilo  of  pure  heroin  Is  bringing  15,000 
dollars  In  New  York.  By  the  time  it's  cut  and 
adulterated.  It's  bringing  200,000  doUars. 
There  is  nothing,  with  the  possible  exception 
of  diamonds,  where  the  disproportion  be- 
tween size  and  value  Is  so  great.  This  Is  why 
It's  so  easy  to  get  this  contraband  into  the 
United  suites. 

We've  talked  about  a  massive  program  to 
stop  the  Importation  of  herDln'.«A>rget  it.  I 
say  to  you  it's  folly. 

McCaffrey.  What  can  you  do? 
Williams.  Let  me  just  talk  to  you  for  one 
moment  about  that.  There  were  105,000  ships 
that  docked  in  American  ports  last  year. 
There  were  345,000  airplanes  that  landed  in 
American  airports  from  foreign  countries. 
There  were  65  million  automobiles  that 
crossed  our  border.  There  were  225  mUllon 
people  who  came  Into  this  country  from  other 
countries.  Policing  those  airports,  those  sea- 
ports and  those  borders  were  1,400  Bureau 
of  Customs  agents.  You  could  take  the  whole 
Armv,  the  whole  Navy,  the  whole  Air  Force, 
the  FBI,  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  and  the  Bureau  of  Customs, 
and  you  still  could  not  stop  the  Importation 
of  heroin — because  I  could  bring  In  that 
water  tumbler  250,000  dollars  worth  of  heroin 
Into  this  country.  It's  coming  In  In  foreign 
automobiles,  secreted  In  the  tires.  In  the 
assemblies  of  the  headUghts,  In  the  bodies 
of  the  cars,  In  the  moldings  of  the  cars; 
there  Is  no  way  to  stop  It. 

Now  we  have  these  addicts.  They  are  sick. 
Thev  crave  heroin  the  way  your  body  craves 
vltajnlns,  and  they're  Just  as  sick  when  they 
don't  get  It  as  you'd  be  if  you  dldnt  have 
vitamins.  We  can't  cure  them;  we  can't  exile 
them;  we  don't  have  prisons  enough  to  lock 
them  up.  You  can't  execute  them.  What  do 
you  do  with  them?  We  have  got  to  come  to 
terms  with  the  fact  that  we  have  a  national 
epidemic  of  people  who  are  sick,  who  are 
preying  on  society  to  satisfy  an  unquench- 
able craving  for  the  juice  from  a  plant  that 
Is  enslaving  300.000  people  in  this  nation,  and 
providing  a  traffic  in  slavery  for  people  who 
are  pre>'ing  on  their  disease.  We've  got  to  get 
It  out  of  the  black  market. 

Wh.^t  I  suggest  Is,  we  have  to  come  to 
terms  with  the  fact  that  we  have  to  main- 
tain these  people  with  methadone,  which  Is 
a  synthetic  narcotic,  which  eliminates  the 
craving,  and  which  can  be  supplied  to  them 
through  government  agencies,  through  nar- 
cotic treatment  agencies  across  the  country 
for  as  little  as  a  dollar  a  day.  And  I  say  some- 
thing that  I  think  Is  probably  shocking,  and 
I  thUik  that  may  cause  you  to  blanch.  But 
I  believe  the  time  has  come  for  us  to  face 
up  to  the  fact  that  we  are  going  to  have  to 
treat  some  of  the  addicts  in  this  country  by 
heroin  maintenance  through  goverment- 
subsldized  clinics,  where  they  can  go  and  get 
a  daily  dosage  so  that  we'll  eliminate  this 
horrible  crime  problem  that  Is  beleaguering 
this  nation,  flowing  from  heroin  addiction  at 
this  moment. 

Now  I'm  not  talking  about  marijuana.  I'm 
not  talking  at>out  barbiturates  or  ampheta- 
mines— speed,  if  you  will — I'm  not  talking 
about  hallucinogenlcs,  LSD.  These  drugs,  by 
and  large,  are  not  related  to  crime.  I  deplore 
their  use.  We're  on  a — on  a  narcotics  bender 
In  this  country,  an  alcohol  and  narcotics 
bender  which  I  deplore.  And  I — I'm  not  for 
one  moment  saying  that  we  shouldn't  deploy 
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our  resotu-ces  to  find  out  why  this  Is  taking 
place  In  this  country. 

But  the  thing  that  is  crime  related  is 
heroin  addiction,  and  we've  got  to  address 
ourselves  to  tills  problem.  There'll  be  plenty 
of  time  to  philosophize  as  to  why  young 
people  are  turning  to  heroin,  why  they're 
turning  to  these  drugs.  But  in  the  first  in- 
stance, we  have  to  snuff  out  the  crime  prob- 
lem which  they're  causing.  Do  you  know 
that  within  six  blocks  of  the  White  House, 
there  is  a  neighborhood  yhich  begins — where 
30  per  cent  of  the  j-oung  boys  between  16 
and  20  years  old  are  addicted  to  heroin — in 
Washington,  D.C?  Do  you  know  that  in  New 
York  State,  in  the  past  decade,  more  people 
have  died  from  overdosages  of  heroin  than 
in  the  Viet  Nam  War? 

McCaffrey.  Is  that  right? 
Williams.  More  New  York  people  have 
died.  Now  I  say  It's  time  to  fasten  our  at- 
tention on  this  subject.  We've  ignored  it 
long  enough.  The  National  Institute  of 
Mental  Health  spent  only  one  million  dollars 
In  research  on  this  problem  last  year;  at  <« 
time  when  we  had  40.000  Incidents  of  poli6. 
we  spent  40  mlUlons  of  dollars  trying  to  de- 
velop a  vaccine  to  countervail  this  problem. 
It's  time  we  addressed  ourselves  to  a  prob- 
lem that  I  suggest  to  you — and  I  don't  think 
I'm  overstating  it  or  overdramatlzlng  It — is 
enslaving  300  to  500,000  Americans  and  caus- 
ing them  to  commit  billions  of  dollars  worth 
of  crime  In  our  cities,  and  making  our  cities 
unsafe  places  to  live. 

McCaffrey.  How  do  you  get  the  impetus 
behind  a  campaign  to  do  something  about  it? 
Williams.  WeU,  I  want  to  hear — Joe,  I 
want  to  hear  some  of  the  candidates  for  the 
presidency  of  the  United  States  address 
themselves  to  this  problem.  It's  a  very  un- 
popular thing  to  say,  I  suppose,  that  we  are 
so  bankrupt  of  ideas  at  this  moment  that 
we  have  to  begin  to  consider  heroin  mainte- 
nance for  our  addicts  In  this  country.  But 
our  British  cousins  have  done  this  across  the 
sea.  There  are  55.600,000  people  living  in 
England.  There  are  only  3,000  heroin  addicts, 
all  of  whom  are  maintained  by  the  Brit- 
ish government  through  heroin  clinics.  The 
heroin  epidemic  has  not  spread  there,  and 
there's  no  crime  related  to  its  usage,  because 

there  Is  no  illicit  market 

McCaffrey.  But  you're  asking  the  Amer- 
ican people  to  leap  a  great  moral  barrier, 
aren't  you? 

Williams.  Yes,  I  am.  I'm  asking  them  to 
leap  a  great  moral  barrier.  I  don't  think 
we're  talking  about  a  criminal  question  or  a 
moral  question.  I  think  we're  talking  about 
a  medical  question  here.  I'm  not  say- 
ing for  one  moment  that  I  condone 
the  use  of  these  drugs.  I  deplore  them.  But 
I  say  that  the  time  has  come  to  recognize 
that  the  use  of  heroin  is  so  closely  related 
to  urban  crime  In  this  country  that  If  we're 
going  to  snuff  out  urban  crime,  we  have  to 
eliminate  the  illicit  traffic  in  human  slavery; 
and  this  Is  human  slavery.  We're  going  to 
have  as  many  slaves  In  this  country  In  the 
next  decade  as  we  had  before  the  Civil  War, 
if  we  don't  do  something  to  curb  the  illicit 
market. 

McCaffrey.    And    we'll    be    back    in    one 
minute. 

McCaffrey.  Ed  WUUams.  if  by  some  mir- 
acle, at  midnight  tonight,  we  could  cut  off 
the  heroin  problem  in  this  country — end  It — 
what  would  happen  in  the  crime  picture? 
Williams.  Well,  I'll  tell  you  what  hap- 
pened In  New  York.  During  the  dock  strike 
recently,  the  heroin  supply  was  cut  In  New 
York  City.  There  were  tremendous  busts  by 
the  Bureau  of  Narcotics  and  Dangerous  Drug; 
the  supply  of  heroin  was  dried  up.  There 
were  police  hearings  going  on  In  New  York — 
the  Knapp  Inquiry — and  the  pushers  went 
underground.  There  was  a  panic  in  New  York 
among  the  addicts.  There  are  over  a  hundred 
thousand  addicts  In  New  York;  they  broke 
into  drugstores.  There  were  more  burglaries 
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In — than  In  the  history  of  New  York,  because 
they  went  mad  to  satiate  their  craving  for 
heroin.  Their  hunger  was  so  great  that  there 
were  more  drugstore  busts  than  at  any  time 
in  the  history  of  New  York. 

Now  if  we  cut  it  off  tonight,  we  would  have 
a  terrible  problem  with  the  300.000  addicts. 
Hopefully,  they  would  be  detoxified,  and 
eventually,  if  we  could  keep  it  from  ever 
coming  into  this  country  maybe  they'd  be 
cured.  But  as  long  as  it's  available — and 
Lord  knows,  it's  avaUable  in  all  the  big  cities 
now — we're  going  to  have  this  problem  untU 
we  get  it  under  tlie  control  of  the  govern- 
ment and  out  of  the  Ulicit  market. 

McCaffrey.  We  have  ten  seconds.  Are  you 
hopeful  we  can  do  this? 

Williams.    I'm   hopeful    we   can   do   it 

McCaffrey.  Because  we  have  to. 
Williams.  if  the  leaders  In  this  coun- 
try wUl  undertake  to  educate  the  people  with 
respect  to  the  problem. 

McCaffrey.  Thank  you.  We've  been  talking 
with  nationally  known  attorney,  Edward 
Bennett  Williams.  I  want  to  thank  you,  Mr. 
Williams,  for  being  with  me  again  after  two 
years.  And  this  is  Joseph  McCaflrey  thank- 
ing you  for  being  with  us. 
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HON.  CHARLES  S.  GUBSER 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  GUBSER.  Mr.  Speaker,  Dr.  Dennis 
L.  Bark,  one  of  my  highly  respected  con- 
stituents who  is  with  t^e  Hoover  Insti- 
tution on  War,  Revolutidn,  and  Peace  at 
Stanford,  Calif.,  recently  addressed  the 
Civic  Studies  Forum  in  San  Francisco  on 
the  subject  of  "Europe  and  Detente  in 
the  1970's." 

I  have  been  furnished  with  an  adapta- 
tion of  Dr.  Bark's  speech  which  I  believe 
will  be  of  interest  and  value  to  readers 
of  the  Congressional  Record.  The  adap- 
tation of  Dr.  Bark's  remarks  follows,  and 
I  hope  it  will  receive  the  attention  which 
I  believe  it  well  deserves: 

Europe  and  Detente  in  the  1970's 

(By  Dr.  Dennis  L.  Bark) 

I 

For  the  first  time  in  the  post-war  history 
of  the  Federal  Republic  of  Germany  the  So- 
cial Democratic  Party  won  the  national  elec- 
tions held  in  September  1969.  Together  with 
the  Free  Democratic  Party,  the  CDP  formed 
a  coalition  government  and  elected  Willy 
Brandt,  the  former  Mayor  of  West  Berlin, 
Chancellor  of  West  Germany.  In  his  first 
"State  of  the  Nation"  address  of  January 
1970,  Chancellor  Brandt  emphasized  that  It 
Is  necessary  to  proceed  from  an  era  of  con- 
frontation to  one  of  cooperation  with  the 
Soviet  Union  and  Eastern  Europe  in  the 
1970's.  The  policy  he  outlined  at  that  time 
has  since  become  widely  known  as  "Ost- 
politik.''  a  policy  based  on  the  mutual  recog- 
nition by  East  and  West  of  the  existing 
realities  of  post-war  Europe. 

Today,  two  years  later,  "Ostpolitlk"  is  a 
familiar  phrase.  And  Chancellor  Brandt  Is 
the  recipient  of  the  Nobel  Peace  Prize  and  of 
Time  Magazine's  award  as  the  "Man  of  the 
Year"  for  1970.  The  Chancellor  was  selected 
as  one  of  the  ten  best  dressed  men  in  the 
world  by  the  London  Magazine,  Tailor  and 
Cutter,  this  past  S?ptembcr  and  was  elected 
"Man  of  the  Year"  for  1971  by  listeners  of 
the  BBC's  International  "Morning  Show," 
broadcast  throughout  Africa  and  other  parts 
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of    the    world.    Chancellor    Brandt    enjoys 
mounting    prestige    as    one   of    the   leading 
statesmen  of  Europe.  He  has  had  the  vision 
to  jecognlze    that    "change    through    rap- 
prochement" Is  the  preferable  alternative  to 
continued  cultivation  of  the  illusions  of  the 
past.  HU  foreign  policy  of  reconciliation  and 
detente  has  restored  to  Germany — West  Ger- 
many—the respect  earned  through  exercis- 
ing the  political  initiative  In  a  responsible 
manner:    "In   a  spirit   of  good   will   he  has 
achieved  extraordinary  results  in  paving  the 
way  for  peace  in  Europe.  Political  and  mili- 
tary detente  between  East  and  West  Europe 
are  prerequisites  for  peaceful  development."  ' 
The   "coup  de   Prague"  of  February   1948 
resulted  in  the  conclusion  that  the  precon- 
dition  for  peaceful  development  in  Europe 
rested  in  the  formation  and  maintenance  of 
the  Atlantic  Alliance.  It  Is  indeed  ironic  that 
although  the  alliance  has  Insured  peace  in 
Europe,  it  was  again  "Prague."  twenty  years 
later,  that  produced  a  very  different  conclu- 
sion.   The    analysis    of    East-West    relations 
during    1969   resulted   increasingly  often   in 
the   assessment,    particularly    in   West   Ger- 
many,   that    the   precondition   for   peaceful 
development  in  Europe  was  "dialogue"  be- 
tween East   £wid   West.   The  "cold  war"  be- 
came subject  to  increasing  censure.  The  es- 
tablishment of  detente  and  peaceful  coexist- 
ence was  more  and  more  often  viewed  as  the 
prerequisite  for  future  stability  on  the  con- 
tinent. In  1972  the  East-West  confrontation 
has  been  replaced  with  "changing  relations," 
with   "dialogue"  and  with   "movement"  on 
the  diplomatic  level  between  East  and  West. 
The  politics  of  current  European  diplomacy 
are  of  d4t«nte.  In  the  words  of  Protagoras,^ 
a  sophist  of  the  fifth  century,  "man  is  the 
measure   of   all    things:    of   those  that  are. 
that  they  are  and  of  those  that  are  not.  that 
they  are  not." 

The  ability  to  draw  reasoned  conclusions 
based  on  fact,  and  not  on  fiction,  appears  to 
be  undergoing  change  in  the  Western  world- 
One  Illustration  Is  the  deceptive  question  of 
"whether  the  end  of  Ideology  also  means  the 
end  of  rivalry?" '  Another  Is  the  assertion  by 
one  well-known  West  German  publisher  that 
the  Soviet  occupation  of  Prague  and  Czech- 
oslovakia in  1968  was  in  reality  a  deliberate 
contribution    toward   maintaining  peace   in 
Europe,  as  opposed  to  United  States  involve- 
ment In  Korea.   Cuba  or  Vietnam.*  Should 
this  exposition  be  insufficient,  the  same  pub- 
lisher proceeded  a  step  further  In  his  sup- 
port  of   detente.   While   the   Soviet  Journal 
New  Times  accused  the  British  government 
of  "weaving  intrigues  against  peace  and  se- 
curity" »    for    the   expulsion   of    105    Soviet 
"diplomats"  in  September  of  1971,  the  pub- 
lisher Of  Der  Stem  in  West  Germany  argued 
in  an  editorial   that  the  presence  of  Soviet 
agents  in  the  Federal  Republic  was  a  con- 
tribution  toward  peace;    for  by  this  means 
the  Soviet  government  could  gain  assurance 
that  West  Germany,   actually  in  fact,  har- 
bored   no    Intention   of   attack   on    Eaatem 
Euro(>e." 

In  the  world  and  on  the  continent  of  Eu- 
rope past  relationships  are  undergoing 
change.  While  one  would  do  well  to  recognize 
this  Situation,  the  problem  is  the  question  of 
who  and  what  will  Influence  the  direction  of 
changing  relationships.  There  are,  to  cite  one 
observer,  five  balls  in  the  arena:  China. 
Japan,  the  Soviet  Union,  the  United  States 
and  Europe.  In  the  future  these  five  balls 
will  be  Juggled  in  new  configurations.  In 
various  political,  military  and  economic  pat- 
terns. What  kinds  of  figures  will  emerge  is 
unclear:  for  one  of  the  five,  Japan,  is  without 
nuclear  weapons  and  another,  Europe,  is  not 
a  complete  and  Independent  community.  In 
fact  the  arbitrary  selection  of  "five  balls"  is 
a  trifle  simplistic.  But  what  Is  paramount  Is 
the  reality  of  the  time  In  which  we  live.  To 
put  it  In  another  manner: 
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"Changing  compositions  are  taking  the 
place  of  the  firmly  Joined  constructions  of 
the  past.  The  views  of  friend  and  enemy  are 
altering.  The  prime  enemies  are  changing, 
even  if  a  change  of  partner.  If  a  revision  of 
alliances  does  not  appear  advisable  or  pos- 
sible. In  the  new  game  with  five  balls,  di- 
plomacy is  again  being  accorded  its  rightful 
place.  A  variable  equilibrium  is  arising  where 
previously  balance  appeared  to  govern." ' 

From  the  latter  conclusion  arise  numerous 
questions:  What  is  the  difference  between 
"composition"  and  "construction"?  What 
are  friends  and  enemies?  What  Is  a  political 
belief  or  an  economic  structure?  Why  is  a 
revision  of  alliances  neither  advisable  nor 
possible?  What  Is  diplomacy's  "rightful 
place"?  Who  determines  "variable  equilibri- 
ums"? Will  Western  Europe  become  one  of 
Ave  powers?  Would  a  unified  Western  Europe 
be  a  partner  or  a  rival  to  the  United  States 
in  world  affairs?  How  will  the  conduct  of 
West  German  foreign  policy,  and  more  par- 
ticularly 'Ostpolltik."  Influence  the  cohesion 
of  the  Atlantic  Alliance  and  the  integration 
of  Western  Europe? 

In  lurn  there  develops  a  further  set  of 
questions.  Is  the  logical  consequence  of 
"Ostpolltik"  greater  Western  European  inte- 
gration on  a  political,  economic,  and  military 
level?  If  the  maintenance  of  the  Atlantic 
Alliance,  i.e.  NATO,  is  necessary  for  the  suc- 
cessful conduct  of  "Ostpolltik,"  will  the  alli- 
ance be  necessary  once  the  goals  of  "Ost- 
polltik" have  been  achieved?  If  the  primary 
purpose  of  "Ostpolltik"  is  to  "make  peace 
more  secure,"  does  a  "more  secure"  peace 
mean  reunification  of  Germany?  Does  it 
mean  "Europe  for  the  Europeans"?  Does  it 
mean  the  elimination  of  military  conflict? 
Does  it  mean  the  neutralization  of  Germany? 
Does  it  mean  the  replacement  of  "political, 
military  and  Ideological  rivlary"  with 
"  .  .-Soviet  Western  cooperation  .  .  .  under- 
standing and  accommodation"?' 
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In  the  wake  of  the  exciting  diplomatic  ac- 
tivity conducted  by  the  West  German  gov- 
ernment during  the  past  two  years,  the  ad- 
vocates of  "Ostpolltik"  cite  with  earnest  con- 
viction the  constructive  steps  that  have  been 
taken  toward  achieving  detente  in  Europe. 
West  Germany  has  concluded  treaties  with 
Poland  and  Russia.  For  the  first  time  in 
twenty-two  years  an  agreement  has  t>een 
reached  on  BerUn.  But  in  the  excitement  and 
enthusiasm  generated  by  the  assurances  of 
"ddtente"  and  the  prospects  of  peace  pro- 
vided by  the  asserted  goals  of  "Ostpolltik," 
slgnlflcant  political  and  psychological  liabi- 
lities accompany  a  proclaimed  atmosphere  of 
detente  that  still  does  not  exist  in  fact. 

Certainly  the  concept  of  'Ostpolltik"  It- 
self Is  to  be  welcomed.  But  the  distinction 
must  be  made  between  the  concept  and  the 
path  chosen  for  Its  realization.  "Change 
through  rapprochement."  first  used  in  1963  by 
Chancellor  Brandt's  foreign  policy  advisor 
Egon  Bahr.  Is  a  favorite  phrase  of  the  West 
Germans.  And  It  Is  a  captivating  one.  But 
"rapprochement."  "peaceful  coexistence."  or 
"detente"  are  not  absolutes.  Thev  require 
deflnltions.  One  must  ask  what'  kind  of 
change?  What  kind  of  "detente"?  And  what 
kind  of  peaceful  coexistence?  In  the  West 
peaceful  coexistence  Is  Interpreted  to  mean 
that  peace  will  be  made  more  sec\u-e  But  in 
the  East  peaceful  coexistence  is  defined  in 
the  Soviet  Union  as  "...  a  special  form  of 
class  struggle.""  Adequate  discussion  of 
these  issues  has  been  neglected.  On  the  con- 
trary government  spokesmen,  in  West  Ger- 
many In  particular,  have  concentrated  on 
eulogizing  the  Ideals  of  peace,  cooperation 
and  detente. 

Since  1949  "the  bafic  premise"  of  West 
German  foreign  policy  has  been  the  assump- 
tion of  the  obligation  ".  .  .  to  prevent  the 
beginnings  of  conflict  and  t^  preserve  peace 
in  the  interests  of  one's  own  survival  " "' 
Assurances  are  given  that  West  German  for- 


eign policy  is  ".  .  .  firmly  anchored  In  the 
political   concept  of   the  Alliance  and   will 
continue  to  be  so  in  the  future.""  This  Is 
the  basis  of  "Ostpolltik."  It  certalnlv  may 
not  be  found  astonishing  that  the  Federal 
RepubUc  Is  concerned  with  peace,  that  is  not 
m  the  least  prompted  by  her  "special  geo- 
graphical situation."  ^  This  question  of  geo- 
graphical  position  is  extremely  important; 
which  is  why  Konrad  Adenauer  sought  in- 
tegration of  the  Federal  Republic  with  the 
West  and  rejected  the  possibility  of  neutral- 
ism as  unjustifiable  in  view  of  the  attendant 
poUOcal  risks.  At  the  same  time,  however,  it 
Is  necessary  to  maintain  and  Improve  West 
Germany's    relations    with    the    East.    West 
German  governments  since   Adenauer   have 
sought   and   seek   at   the   present   time   "to 
build   bridges   to  our  Eastern  neighbors. " '" 
They  have  been  Justly  concerned  with  "...  a 
balance  of  power,  a  balance  In  Europe  be- 
tween the  Eastern  and  Western  communi- 
ties." '• 

"Living  in  the  center"  for  West  Germany, 
"means  living  with  greater  risks."  ^  And  yet 
precisely  for  this  reason  it  is  not  the  concern 
with  the  balance  of  power  that  requires  care- 
ful public  attention,  but  the  effects  of  the 
political  and  psychological  atmosphere  creat- 
ed by  the  image  of  detente.  It  is  the  kind  of 
change  that  rapprochement  may  elicit  that 
warrants  analysis,  not  the  assertion  that  the 
existence  of  bridges  will  make  peace  more 
secure.  It  Is  the  West  German  interpretation 
of  its  Interests  that  Justifies  concern,  not 
whether  the  German  empire  under  Bismarck 
"lived  under  a  "Cauchemar  de  Coalitions."  "  '« 
The  West  German  government  has  concluded 
that  the  "public,"  confronted  with  the  crises 
of  BerUn  and  Cuba  In  1961  and  1962,  has  "de- 
veloped a  general  desire  for  detente."  ■■  But 
the  question  remains  whether  the  endorse- 
ment of  detente  is  creating  an  atmosphere  in 
which  "European  realities  and  prospects"  are 
objectively  recognized  or  whether  these  are 
being  retained  or  discounted  on  a  selective 
basis. 

In  the  discussion  of  East-West  relations 
during  1971  one  theme  was  carefully  avoided 
by  the  West  German  government — the  sub- 
ject of  strategic  parity  and  the  unprecedented 
Soviet  arms  buildup  of  the  past  six  years.  At 
the  same  time,  another  theme,  conspicuously 
absent   in  discussions  of  the  past,  has  be- 
come the  center  of  attention:  "Today  there 
is  no  big  international  event,  no  Important 
speech    by    a   statesman,    no    representative 
forum  of  a  diplomatic  or  public  nature,  where 
the  peace-loving  foreign  policy  ideas  of  the 
Soviet  Union  are  not  discussed."  "  This  ob- 
servation Is  not  of  minor  significance.  As  one 
Soviet  writer  observed  in  September  of  1971, 
".  .  .  European     realities     themselves     have 
changed."  "  Under  present  International  cir- 
cumstances   detente    has    assumed    a    new 
meaning.  A  conference  on  security  in  Europea 
assumes  new  importance.  Because  European 
realities  ".  .  .  have  changed   thanks   to  the 
successes  of  socialism  in  a  vast  geographical 
region,"  »  and  because  the  psychological  and 
political    estimation    of    these    changes    has 
created   an   atmosphere  of  detente,  detente 
has  become  the  central  topic  of  conversation 
on  security  and  Europe.  The  immediate  con- 
sequence is  that  It  is  extremely  difficult  to  de- 
cisively control  the  ideas  that  invariably  arise 
from  the  widespread  conclusion  that  an  "era 
of  cold  war"  has  been  replaced  with  an  "era 
of  d6tente." 

In  the  West  the  continued  endorsement  of 
detente,  as  existing  in  fact  or  In  the  immedi- 
ate offins.  places  in  question  the  necessity 
of  what  often  appear  to  be  "exorbitant  "  mili- 
tary expenditures.  The  vision  of  the  "state" 
of  detente  of  the  absolute,  contributes  to  er- 
roneous estimations  of  the  intentions  of 
potential  enemies,  and  may  tend  to  minimize 
discussion  of  the  capabilities  of  past  enemies 
as  contradictory  to  the  "realities"  of  the  ef- 
forts being  made  by  the  Federal  Republic 
and  the  Soviet  Union  to  improve  the  atmos- 
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phere  In  Europe.  Thus  the  continual  Soviet 
arms  buildup  is  seldom  mentioned  in  the 
West  German  press,  and  is  even  less  seldom 
the  object  of  public  discussion.  The  conse- 
quence is  that  growing  Soviet  military  power 
is  not  interpreted  as  evincing  any  untoward 
Intentions,  but  as  an  indication  that  new 
relationships  of  power  must  be  formed  in  the 
world  so  as  to  correspond  to  postwar  real- 
ities. The  Soviet  Union,  on  the  other  hand, 
pursues  the  initiative  of  detente,  but  warns 
of  "the  most  dire  consequences"  should 
"detente"  not  be  achieved.  The  Soviet  Union 
Is.  moreover,  in  the  position  to  transform  Its 
threat  into  reality— to  which  the  Invasion 
of  Czechoslovakia  and  Increasing  military 
strength  testify.  Detente  Is.  in  other  words. 
In  the  eye  of  the  beholder.  The  result  is 
that  threats  of  war  and  endorsement  of 
detente  continue,  and  Soviet  analysis  of  the 
dangers  of  war  and  the  security  of  peace  is 
accorded  Increased  attention  as  the  realistic 
analysis  of  European  realities  and  prospects — 
a  use  of  dialectic  that  would  warm  the  cock- 
les of  any  Marxist's  heart: 

"Today,  both  the  West  European  countries 
and  the  United  States  are  faced  with  the 
problem  that  either  the  division  of  Europe 
Into  two  military  groups  must  be  eliminated, 
ways  found  for  collective  security  in  the  con- 
tinent and  good  relations  arranged  between 
states  with  a  different  social  system,  or  a 
situation  of  tension,  fraught  at  the  present 
level  of  armaments  and  armed  forces  with 
the  most  dire  consequences,  will  be  preserved 
in  the  European  continent  for  a  long  time 
to  come."  " 

m 

In  May  of  1971  there  were  more  Soviet  divi- 
sions, as  a  result  of  the  invasion  of  Czecho- 
slovakia, "deployed  farther  West  than  at  any 
time  since  the  close  of  World  War  U."  =•  This 
has  been  accompanied  by  a  simultaneous  ex- 
pansion of  Soviet  naval  strength,  particu- 
larly m  the  Mediterranean  and  in  the  Indian 
Ocean.  Within  the  next  two  years,  for  exam- 
ple, there  is  every  likelihood  that  the  Soviet 
Union  will  surpass  the  United  States  in  the 
numijer  of  ballistic  missile  submarines  of  the 
Polaris  type.^  At  the  same  time  also,  the 
faith  of  the  Western  democracies  in  their 
ability  to  solve  their  domestic  problems  is 
shaken.  The  significance  of  the  threat  to 
democratic  governments  posed  by  Commu- 
nism has  become  secondary  to  the  Impor- 
tance of  a  claimed  disparity  between  foreign 
and  domestic  expenditures.  For  many  at 
home  and  abroad  and  particularly  in  West 
Germany,  the  most  alluring  solution  to  these 
problems  Is  the  establishment  of  detente 
with  the  Soviet  Union. 

If  "senior  Army,  Navy  and  Air  Force 
officers  believe  that  the  United  States'  capa- 
bility to  Intervene  militarily  in  support  of 
American  and  allied  Interests  abroad  has 
been  drastically  reduced"  =*  it  may  not  be 
surprising  if  allied  governments  believe  it 
also.  According  to  Drew  Mlddleton  our 
"strategic  options  .  .  .  have  been  curtailed 
by  the  quantitative  and  qualitative  improve- 
ment in  Soviet  forces,  by  United  States 
budgetary  retrenchment  and  a  decline  In 
morale  that  Is  most  serious  In  the  Army, 
but  felt  to  .some  extent  In  the  other  services 
as  weM."  -"■  We  are  confronted  with  serious 
problems  concerning  our  military  capabili- 
ties of  support  In  view  of  the  Increasing 
number  of  Soviet  attack  submarines,  their 
deployment  In  the  North  Atlantic  and  by 
the  limits  on  the  maneuverability  of  U.S. 
aircraft  carriers  placed  on  them  by  Soviet 
submarines,  particularly  with  regard  to  sup- 
port for  NATO  In  Europe  and  its  northern 
flank.  In  addition,  there  is  ".  .  .  allied 
distaste  for  military  involvement  at  Amer- 
ica's side.""  For  example,  "none"  of  Amer- 
ica's NATO  allies  were  prepared  to  support 
action  on  behalf  of  King  Hussein's  govern- 
ment   during    the    Jordanian    crisis    In    the 
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autumn  of  1970.  The  logical  consequence  Is 
reflected  in  the  assertion  that  recently  these 
factors  have  ".  .  .  raised  doubts  among  some 
allied  military  establishments  about  the 
wisdom  of  implementing  collective  security 
arrangements."  -' 

There  must  be,  however,  no  doubt  what- 
soever that  America  will  observe  her  treaty 
commitments.  President  Nixon  made  this 
extremely  clear  in  his  report  to  the  Congress 
on  United  States'  foreign  policy  on  February 
25,  1971;  and  did  so  with  equal  clarity  in 
his  report  to  the  Congress  of  February  9  of 
this  year.  The  difficulty  of  detente  and/or 
defense  lies  elsewhere :  on  the  one  hand  with 
the  European  interpretation  of  the  "Nixon 
Doctrine"  and  the  necessity  for  "partnership" 
with  the  United  States,  and  on  the  other 
hand  with  the  interpretation  of  Soviet  sup- 
port for  detente. 

The  Soviet  Union  is  undoubtedly  con- 
cerned with  preventing  major  conflagration. 
But  in  the  process  of  improving  relations 
between  East  and  West  the  Soviet  govern- 
ment will  try  to  achieve  detente  on  the 
most  favorable  terms  possible;  namely,  on  Its 
own  terms.  It  must  be  clear  that  as  long  as 
a  reasonable  balance  of  power  remains  be- 
tween East  and  West,  the  maxim  that  "Ideas 
have  consequences"  will  continue  to  Insure 
a  political  struggle  between  democracy  and 
communism.  The  primary  care  is  not  whether 
the  West  is  committed  to  Its  own  defense.  It 
is  whether  it  is  understood  In  the  West  that 
Soviet  willingness  to  participate  in  negotia- 
tion does  not  mean  that  its  Interests  coincide 
with  our  own. 

The  consequences  of  strategic  parity  be- 
tween the  United  States  and  the  Soviet 
Union  is  that  the  nature  of  the  equilibrium 
is  being  defined  anew.  There  are  so  many 
problems  in  the  world  of  the  1970's  that 
neither  the  United  States  nor  the  Soviet 
Union  can  effectively  deal  with  them  alone. 
A  new  balance  of  pniwer  must  be  established 
that  will  permit  other  nations,  and  groups 
of  nations,  to  contribute  to  a  more  effective 
solution  of  outstanding  problems,  and  thus 
to  the  creation  of  a  more  stable  balance  of 
power.  This  realization  Is  one  of  the  reasons 
underlying  the  concept  of  American  foreign 
policy  in  the  1970's.  The  "Nixon  Doctrine" 
represents  a  realistic  appraisal  of  the  prob- 
lems that  make  the  conduct  of  foreign  pol- 
icy in  this  decade  so  perplexing. 

In  Europe  the  "very  stability  of  peace"  de- 
pends, as  it  does  elsewhere,  on  the  recogni- 
tion of  reality.  The  consequence  in  West 
Germany  was  the  formulation  of  the  concept 
of  "Ostpolltik."  The  liability  that  has  arisen, 
however,  is  the  interpretation  and  conduct 
of  that  policy.  Chancellor  Brandt  recently 
stated  that  "coexistence  has  become  a  con- 
dition for  existence  Itself,  it  Is  our  only 
chance  of  survival.  War  must  no  longer  be 
a  means  of  political  conduct."  ^^  It  Is  never- 
theless still  highly  questionable  whether  the 
recognition  of  the  necessity  for  "coexistence" 
has  successfully  "annulled"  Clausewltz's  dic- 
tum on  war  as  "the  continuation  of  political 
intercourse  by  other  means. "»  A  modus 
Vivendi"  in  Europe,  based  In  the  West  on  the 
temporary  acceptance  of  the  status  quo,  is 
being  established.-"'  But  the  remaining  ques- 
tion is  that  of  the  consequences  for  the  free- 
dom of  democracy  la  the  West  should  Clause- 
wltz's dictum  be  Inverted,  to  read  that  d(^- 
tente.  as  endorsed  by  the  Soviet  Union,  is  the 
continuation  of  warfare  bv  politlfal  mean''. 
Should  this  be  the  case,  the  Soviet  Union  will 
continue  to  impress  "European  realities  and 
prospects"  on  the  West  with  the  dictum  that 
"the  future  belongs  to  those  who  personify 
the  Indomitable  striving  of  the  nations  for 
peace  and  genuine  security." " 

The  advocacy  of  detente,  accompanied  by 
slmultaneotis  threats  of  "dire  consequences" 
should  It  not  be  achieved,  can  be  employed 
as  a  very  useful  weapon  of  political  war- 
fare. Obviously  no  Intelligent  individual 
would  welcome  "dire  consequences"  were 
detente   not    achieved.   Therefore   the    pro- 
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ponents  of  "detente"  are  praised  In  the 
Soviet  press  and  contrasted  wiUi  ibos?  who 
have  sought  or  seek  "...  to  aggravate  me 
siiu.itlon  in  Europe."  ■'-  One  result  is  that 
the  specious  assertion  of  disappearing  rivalry 
and  ideological  conflict,  engendered  by  the 
false  seuie  cf  security  that  the  conclu;.i)n  of 
'compromise  "  agreements  is  designed  to 
create,  will  be  extrclled  as  a  virtue  ili;.t  Is 
beyond  reproach.  Loud  voices  will  denounce 
with  aplomb  those  who  continue  to  advoc.ite 
the  appropriation  cf  defense  expenditures  \n 
an  attempt  to  frustrate  ".  .  .  the  establUh- 
ment  of  stable  peace." 

If  one  believes  that  detente  Is  the  desir- 
able goal,  and  moreover  the  only  alteriTative 
to  the  arms  race  and  the  cold  war,  there  is 
nothing  that  will  convince  its  advocates  that, 
the  concept  of  detente  may  be  used  as  a 
political  weapon  by  the  Soviet  government. 
Words  of  caution  may  come  from  some  (Tov- 
ernment  leaders  concerning  the  continuing 
necessity  for  defense,  but  greater  emph.isls 
will  be  devoted  to  the  avowal  that  detente  Is 
making  significant  progress.  Agreements  be- 
tween West  Germany  and  the  Soviet  Union, 
or  with  Poland  or  with  Czechoslovakia  or  on 
Berlin  will  be  acclaimed.  The  quality  of  the 
agreements  in  the  eyes  of  the  general  nubile 
win  not  be  the  measure  of  their  value,  hut 
their  existence.  In  short  the  perspective  will 
be  completely  altered. 

Those  who  applaud  detente  without  res- 
ervation (referred  to  In  the  Soviet  press  as 
the  advocates  of  peace,  so  as  to  suggest  that 
"non-advocates"  exist  and  furthermore  "op- 
pose" peace)  will  continue  to  make  opilmls- 
tlc  prophecies  In  an  effort  to  provide  as- 
surance that  the  motives  of  the  Soviet  Union 
are  of  the  purest  nature.  And  the  conclu- 
sion will  be  drawn  that  ".  .  .  in  spite  of  shots 
on  the  borders  of  Germany  (a)  ...  European 
order  of  peace"  Is  being  fashioned.'"  It  may 
not  be  perfect.  It  may  be  based  on  ".  .  .  the 
division  of  Germany  as  the  order  of  peace  of 
the  Vienna  Congress  of  1915  |was  based)  on 
the  division  of  Saxony."  »  But  In  the  world 
of  the  1970's  past  alliances  of  "cold  warriors" 
and  their  constructive  words  of  caution  are 
judged  to  have  little  in  common  with  the 
concept  of  detente  or  with  the  establishment 
of  a  "modus  vlvendl"  "'  in  Europe.  New  Ideas 
are  being  discussed,  and  with  them  new 
realities  are  taking  shape: 

■'When  new  problems  arose  .  and  differ- 
ent threats  appeared,  the  nature  of  the 
equilibrium  had  to  be  defined  anew.  In  this 
new  definition,  the  old  unanimity  could 
hardly  be  recaptured,  for  only  in  revolution- 
ary periods  do  threats  assume  universal 
scope-  only  then  are  defensive  coiillticns  to 
be  generalized.  The  very  sUblllty  of  the 
peace  will  tend  to  disintegrate  |anl  ...  alli- 
ance if  nothing  holds  It  together  save  the 
memory  of  the  common  danger."  " 

IV 

The  Europeans  recognize  that  reason  re- 
quires adaptation  to  change.  Therefore  their 
interpretation  of  the  military  power  rela- 
tionship—strategic parity— between  the 
United  States  and  the  Soviet  Union  Is  of 
essential  Importance,  especially  in  West  Ger- 
many. But  of  equal  significance  Is  the  Inter- 
pretation Of  the  "Nixon  Doctrine":  Does  It 
represent  a  major  Initiative  designed  to  In- 
troduce sUbiUty  "in  the  strategic  relaUon- 
shlp"  and  to  remove  the  "Imbalance  between 
the  scope  of  America's  role  and  the  potential 
of  America's  partners"? »»  Or  does  it  reflect 
weakness,  uncertainty,  and  "tacking  about" 
on  the  foreign  policy  level?  "  Does  It  indicate 
that  constraints  on  American  freedom  of 
action  have  been  Imposed  by  a  contended 
"internal  crisis  of  American  self-confi- 
dence"? *" 

If  the  conclusion  Is  drawn  that  America 
recognizes  it  cannot  continue  to  occupy  the 
role  of  the  "world's  policeman."  but  must 
forge  a  "new  partnership"  with  Western  Eu- 
rope based  on  equality  of  Independence  and 
responsibility,  faith  In  the  ability  and  de- 
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termination  of  the  United  States  to  defend 
"the  freedom  of  a  nation  allied  with  us  or  of 
a  nation  whoee  survival  we  consider  vital  to 
our  security"  «»  will  not  necessarily  diminish. 
Indeed  the  confidence  of  the  Western  Euro- 
pean nations  In  their  own  ability  to  "deter- 
mine the  path  of  their  own  progress"  to- 
gether with,  and  not  dependent  on.  the 
United  States,  could  Increase  considerably. 
This  should  be  the  case  If  America's  allies 
are  not  chary  of  assuming  the  responsibili- 
ties attendant  on  the  Independence  they 
Justly  require  for  the  conduct  of  their  own 
foreign  affairs.  If,  however,  our  allies,  who 
so  correctly  in  the  recent  past  have  pointed 
out  to  us  that  we  alone  cannot  assume  world 
responsibilities,  as  Illustrated  by  Vietnam 
for  example,  begrudge  our  acknowledgment 
of  this  situation,  then  entirely  different  pos- 
sibilities present  themselves. 
"  A  difficult  situation  arises  If  the  "Nixon 
Doctrine"  Is  not  completely  understood  by 
our  allies;  and  there  are  some  indications 
that  this  is  the  case.  It  may  be  falsely  In- 
terpreted as  a  symptom  that  America  Is  "ill," 
a  polite  description  of  the  contended  malaise. 
This  Interpretation  may  produce  the  equally 
false  conclusion  that  America  cannot  be  re- 
lied upon  to  defend  the  "freedom"  and  "lib- 
erty" of  the  Western  World.  One  West  Ger- 
man newspaper,  for  example,  concluded  that 
the  Senate  vote  against  foreign  aid  in  Octo- 
ber of  1971  ostensibly  reflected  "...  a 
steadily  broadening  attitude  among  the  peo- 
ple in  the  United  States  .  .  .  The  bitter  ex- 
perience of  the  Vietnam  war  ...  led  to  the 
double  reaction  of  not  trusting  any  govern- 
ment in  Washington  any  longer  in  the  for- 
eign policy  field,  and  of  wanting  to  retreat 
from  the  complex,  Incalculable  and  always 
thankless  quarrels  of  the  rest  of  the 
world."" 

That  confusion  exists  is  Illustrated  well 
by  two  editorials  that  appeared  within  the 
same  week  in  the  West  German  dally,  Sued- 
deutsche  Zeitung,  published  In  Stuttgart. 
It  was  observed  In  the  editorial  of  Octo- 
ber 30  31,  1971  that  "The  President  and  the 
Secretary  of  State,  and  particularly  their 
staffs  of  experts  in  the  White  House  (Kissin- 
ger) and  the  State  Department,  support 
German  Ostpolltlk  Initiatives  without  reser- 
vations." The  editorial  did  not  m<Uce  clear, 
however,  that  support  of  "Ostpolltlk  Initia- 
tives" represents  endorsement  of  the  con- 
cept and  not  necessarily  the  method.  The 
"crucial"  factor  In  the  concept  of  the  Nixon 
Doctrine  Is  "the  method"  *»  employed  when 
taking  Initiatives  and  in  the  conduct  of 
policy.  On  the  assumption  that  these  points 
were  understood  by  the  editorial's  author, 
that  the  concept  of  "Initiative"  and  not 
"reaction"  in  foreign  affairs,  is  consistent 
with  the  "Nixon  Doctrine,"  and  that  the 
method  is  crucial,  then  the  author  of  an 
editorial  that  appeared  four  days  later  cer- 
tainly did  not  understand  them.  The  author 
drew  the  following  conclusion:  "Naturally, 
the  unthinking  spontaneous  reaction  of  the 
Senators  [their  rejection  of  the  foreign  aid 
bill)  is  also  explained  by  their  antipathy 
toward  President  Nixon,  whoee  tacking  about 
in  the  fields  of  domestic  and  foreign  policy 
scarcely  shows  a  clear  concept,  even  in  ex- 
tremely important  national  questions  .  .  ."** 
The  editorial  of  November  3  must  prompt 
the  question  as  to  how  carefullv  this  writer 
on  foreign  policy  Issues  had  read  the  "Nixon 
Doctrine"  as  presented  in  the  President's 
address  to  the  Congress  on  February  25,  1971. 

Misunderstandings  fortunately  can  be  cor- 
rected, which  Is  why  they  are  called  mis- 
understandings. It  Is  much  more  difficult, 
however,  if  an  erroneous  Interpretation  is 
accompanied  by  the  conclusion  that  the 
United  States  Is  no  longer  prepared  to  honor 
Its  political  and  military  commitments  for 
reasons  of  strategic  parity  of  domestic  strife. 


Footnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

Therefore,  President  Nixon  made  the  posi- 
tion of  the  United  States  very  clear  once 
again  in  his  foreign  policy  message  to  Con- 
gress of  February  9,  1972: 

"As  Chancellor  Brandt  has  pointed  out 
emphatically  on  several  occasions.  Western 
cohesion  underpinned  by  the  visible  and 
substantial  commitment  of  American  power 
in  Europe  is  the  essential  condition  that 
makes  efforts  at  detente  possible  today.  With 
East-West  diplomacy  more  complex  and  re- 
lationships more  fluid  than  ever  before  in 
20  years,  unilateral  American  withdrawals 
from  Europe  would  undermine  stability.  To- 
day's conditions,  not  those  of  20  years  ago, 
make  American  strength  In  Europe  abso- 
lutely essential.  I  therefore  Intend  to  main- 
tain it."«= 

With  respect  to  the  European  community 
itself,  the  President  was  equally  as  clear  In 
the  assessment  of  European  and  American 
part:-iershlp.  President  Nixon  referred  to 
"the  end  of  American  tutelage  and  (to)  the 
end  of  the  era  of  automatic  unity."  And  he 
stressed  equally  that  "discord  Is  not  In- 
evltatjje  either": 

"The  challenge  to  our  maturity  and  po- 
litical skill  Is  to  establish  a  new  practice  In 
Atlantic  unity — finding  common  ground  In  a 
consensus  of  independent  policies  Instead  of 
In  deference  to  American  prescriptions. 

"We  continue  to  feel  that  political  and 
defense  cooperation  within  Europe  will  be 
the  fulfillment  of  European  unity.  European 
and  American  Interests  In  defense  and  East- 
West  diplomacy  are  fundamentally  parallel 
and  give  sufficient  Incentive  for  coordinating 
independent  policies.  Two  strong  powers  In 
the  West  would  add  flexibility  to  Western 
diplomacy,  and  could  incre.islngly  share  the 
responsibilities  of  decision."  « 

The  immediate  reaction  of  the  Sued- 
deutsche  Zeitung  was  more  positive  than  the 
interpretation  given  the  "Nixon  Doctrine"  In 
November:  "Nixon's  now  published  annual 
repyort  has  a  double  claim  in  Germany  be- 
cause his  fwlicy  on  Europe  is  being  stated 
In  exceedingly  welcome  principles.  The  'end 
of  American  tutelage  over  Europe'  Is  a  prom- 
ising formula  and  the  understanding  that 
the  cohesion  of  the  Western  world  Is  not  at 
all  times  an  automatic  fact,  only  too  cor- 
rect .  .  .  Nixon's  renewed  emphasis  on  his 
consent  to  Brandt's  Ostpolltlk  should  be 
taken  into  account  by  the  German  opponents 
of  this  policy  more  than  ever."  *'  At  the  same 
time  the  analysis  of  the  Frankfurter  Allge- 
meine  Zeitung,  whose  editorials  have  re- 
flected careful  scepticism  of  the  West  Ger- 
man government's  conduct  of  "Ostpolltlk" 
in  the  past.  Indicated  that  the  "Nixon  Doc- 
trine" is  and  has  been  understood  by  other 
observers  of  foreign  affairs  in  West  Germany 
for  some  time:  "The  message  is  directed  at 
the  Western  family.  This  Includes  America's 
allies  and  they  flnd  the  concept  of  changed 
relations  within  the  pact  reiterated,  as  it  has 
been  progressively  and  consistently  worked 
out  during  Nixon's  time  in  office."  •» 

What  wUl  occur  in  Europe  In  the  next  five 
years  Is  by  no  means  certain,  but  the  struc- 
ture, if  not  the  system  of  alliances  in  Europe 
will  undoubtedly  look  very  different  at  the 
end  of  this  decade.  That  the  Atlantic  alli- 
ance is  changing  may  be  a  healthy  develop- 
ment. But  equally  Important  la  that  the 
development  of  East-West  relations  is  pro- 
ceeding at  such  a  rapid  space  that  adequate 
time  for  substantial  analysis  of  the  long  term 
effects  is  lacking.  In  this  kind  of  atmosphere, 
where  the  tempo  and  excitement  of  foreign 
relations  sometimes  are  considered  to  be  a 
synonym  for  the  proper  conduct  of  policy, 
the  advocacy  of  detente  "in  the  interests  of 
peace  and  security""  can  easily  become  an- 
other means  with  which  the  Soviet  Union 
may  conduct  political  warfare. 

For  the  Soviet  government  "the  present 
state"  is  characterized  by  ".  .  .  one  impor- 
tant peace-loving  action  after  the  other  .  .  . 
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in  the  international  arena."  ^  The  most  Im- 
portant of  these,  in  addition  to  the  Bonn- 
Moscow  treaty  and  the  Bonn-Warsaw  treaty, 
were  the  visit  to  the  Crimea  by  Chancellor 
Brandt  on  September  20,  1971,  the  Soviet- 
Egyptian  Treaty  of  Friendship  and  Coopera- 
tion, the  Treaty  of  Peace,  Friendship  and 
Cooperation  between  the  Soviet  Union  and 
the  Republic  of  India,  and  the  "quadripartite 
agreement  on  questions  related  to  West  Ber- 
lin." *'  On  the  basis  of  past  experience,  one 
would  be  well  consulted  to  reserve  praise 
of  agreements  with  the  Soviet  Union  until  a 
Conference  on  Security  and  Cooperation  In 
Europe  for  example,  or  discussion  on  Mutual 
and  Balanced  Force  Reductions,  have  pro- 
duced positive  results— and  until  it  Is  clear 
that  the  Soviet  Union's  definition  of  detente 
Is  the  same  as  our  own. 

V 

On  the  one  hand  the  West  German  govern- 
ment recognizes  that  Its  "Ostpolltlk  initia- 
tives" cannot  be  successful  "without  the  At- 
lantic Pact." "  For  this  reason  Chancellor 
Brandt  Is  Justly  concerned  that  advocates 
of  "Ostpolltlk"  in  the  United  States  may 
undermine  his  policy  If  they  call  for  the 
precipitate  withdrawal  of  United  States 
troops  from  Europe.  At  the  same  time,  how- 
ever, the  Chancellor  cautions  that  because 
of  the  possibility  of  withdrawal,  of  changing 
relationships,  that  "reconciliation"  with  the 
East  Is  necessary: 

"America  will  certainly  not  remain  en- 
gaged to  the  same  degree  [In  Europe) :  It 
will  continue  to  show  its  Interest,  but  never- 
theless will  not  remain  engaged  to  the  same 
degree.  The  responsibility  of  the  West  Euro- 
peans will  grow.  But  the  West  Europeans  will 
be  well  advised,  and  we  together  with  them, 
to  concern  themselves  not  only  with  a  good 
partnership  with  the  United  States,  but  also 
to  represent  themselves  as  solid  partners  of 
the  Soviet  Union  and  the  East  European 
states."  " 

In  this  new  decade  the  United  States  ".  .  . 
has  shifted  from  the  predominant  role  It 
played  In  the  postwar  period  to  a  new  role 
of  accepting  and  encouraging  Initiative  and 
leadership  from  our  allies.""  This  does  not 
mean  that  measures  to  ensure  continued 
"Western  solidarity" »  are  no  longer  prac- 
tical or  necessary.  Precisely  the  contrary  Is 
true:  "Steps  to  relax  tensions  In  Europe  .  .  . 
must  be  steps  which  increase  security,  not 
Insecurity."""  New  diplomatic  initiatives  on 
behalf  of  the  Western  Europeans  vls-a-vls 
Eastern  Europe  must  entail  the  assumption 
of  greater  responsibility  for  their  own  de- 
fense. If  the  present  European  governments 
place  the  same  conviction  on  the  value  and 
cohesion  of  the  Atlantic  Alliance  as  has  been 
the  case  in  the  past.  If  this  conviction  were 
to  no  longer  exist  the  alliance  would  find 
itself  In  a  state  of  dissolution.  The  misin- 
terpretation of  the  "Nixon  Doctrine"  as  a 
sign  of  weakness  or  uncertainty  would 
strengthen  the  position  of  the  advocates  of 
accommodation,  on  the  basis  that  accom- 
modation is  the  only  remaining  alternative  in 
view  of  an  asserted  American  "disengage- 
ment." Hopefully  there  is  no  longer  any 
doubt  that  the  "Nixon  Doctrine"  refiects  "the 
steadfastness  and  purposefulness  of  Ameri- 
can policy  all  around  the  world."  «• 

If  the  Soviet  analysis  Is  correct  that  the 
movement  for  detente  will  gather  Increased 
momentum  at  the  expense  of  European  unity 
and  European  defense,  there  is  every  reason 
for  the  Soviet  government  to  continue  to 
encourage  the  advocates  of  "Ostpolltlk"  In 
their  belief  that  detente  Is  not  only  possible, 
but  will  cure  the  ills  of  a  divided  Germany 
and  a  divided  Europe.  The  Soviet  Union  will 
encourage  simultaneously  those  In  the  West 
who  wish  to  withdraw  American  troops  from 
the  continent  before  the  Europeans  them- 
selves, and  primarily  the  West  Germans,  as- 
sume a  greater  share  of  the  economic,  polit- 
ical, and  military  burdens  of  the  Atlantic 
alliance. 
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The  governments  of  Western  Europe,  led 
by  West  Germany,  must  make,  therefore, 
major  efforts  to  form  the  economic,  political 
and  defense  community  of  Europ>e  envisioned 
by  Konrad  Adenauer,  that  is  necessary  for 
the  success  of  a  "new  partnership"  with  the 
United  States.  This  is  the  precondition  for 
an  "era  of  cooperation"  with  the  East  In 
the  1970's.  Recently  the  Europeans  have 
taken  some  constructive  steps  toward  the 
furtherance  of  European  unity.  At  the  end  of 
October,  after  many  months  and  many  years 
of  debate,  the  British  parliament  voted  to 
Join  the  Common  Market.  This  January 
negotiations  on  Great  Britain's  formal  entry 
were  successfully  completed.  In  Etecember  of 
1970  and  a  year  later  In  December  of  1971, 
our  NATO  allies  In  Europe  have  committed 
2  billion  dollars  to  the  Improvement  of 
NATO's  infrastructure  and  their  own  armed 
forces  over  the  next  five  years.  At  the  end 
of  January  the  West  German  government 
clearly  stated  Its  position  that  the  "European 
Economic  Community  must  play  a  role  at 
any  conference  on  security  and  cooperation 
In  Europe,  especially  with  regard  to  Issues 
of  economic  and  trade  policy.""  During  this 
year  a  meeting  of  Western  European  leaders 
is  scheduled  to  take  place  that  will  hopefully 
give  ".  .  .  further  Impetus  and  direction  to 
the  emerging  European  Identity."  " 

Future  leadership  in  West  Germany  will 
play  a  decisive  role  In  shaping  the  political, 
economic,  and  military  quality  of  the  West- 
ern European  community.  The  future  con- 
duct of  "Ostpolltlk"  win  also  share  decisively 
In  determining  whether  relations  between 
West  Germany  and  her  allies  will  be  built  on 
mutual  respect  and  on  mutual  responsi- 
bility, on  partnership  and  on  Joint  leader- 
ship. The  future  conduct  of  "Ostpolltlk" 
will  also  decisively  determine  whether  rela- 
tions between  West  Germany,  the  Soviet 
Union  and  Eastern  Europe  will  consist  of 
security  and  detente,  of  defense  and  peaceful 
coexistence.  If  the  Nobel  Peace  Prize  holder 
of  1971,  Chancellor  Brandt,  is  to  make  a 
major  contribution  to  a  durable  peace  In 
Europe,  he  must  ensure  that  the  endorsement 
of  detente  remains  In  the  proper  perspective. 
European  integration  must  be  the  precondi- 
tion for  detente  if  a  more  stable  balance 
of  power  Is  to  be  achieved  during  the  decade 
of  the  1970's.  European  unity  must  be  fos- 
tered together  with  simultaneous  formation 
of  a  "new  partnership"  with  the  United 
States,  that  must  be  characterized  by  "shared 
leadership,  shared  responsibility  and  shared 
burdens."  •"  Until  these  two  goals  have  been 
achieved,  detente  will  remain  only  a  vision. 

In  more  recent  weeks  Chancellor  Brandt 
and  the  members  of  his  government  have 
stressed  clearly  that  ".  .  .  the  Atlantic  Al- 
liance and  the  West  European  community 
are  and  remain  prerequisites  for  our  well- 
being  and  our  security.""'  During  1970  and 
most  of  1971  this  emphasis  was  not  lacking, 
but  It  was  insufficient.  It  must  continue  in 
the  future,  for  there  are  still  many  who  ex- 
toll  the  vision  of  detente  as  the  panacea  for 
concrete  problems.  If  the  visible  realities  of 
Soviet  foreign  policy  are  ignored,  or  are  re- 
placed with  generous  excuses  for  the  presence 
of  twenty  Soviet  divisions  in  East  Germany 
alone,  or  with  friendly  explanations  for  the 
continued  division  of  Berlin,  of  Germany  and 
of  Europe,  "Ostpolltlk"  will  foster  the  ac- 
ceptance of  an  asserted  "modus  vlvendl"  In 
Europe  at  the  expense  of  European  unity. 
As  one  West  German  newspaper  observed 
In  November  1971  ".  .  .  it  would  be  a  great 
error  to  assume  that  the  Soviets  have  re- 
nounced their  big  European  goal,  namely, 
the  neutralization  of  the  Western  part  of 
the  continent.  They  are  not  wrong  in  hoping 
that  they  can  attain  their  goal  more  easily 
through  a  trustful  climate  of  detente  than 
through  threats  or  suspicious  political 
maneuvers."  "=  In  his  address  to  the  Congress 
In  February  of  1972  President  Nixon  made 
the  position   of  the  United   States  equally 
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clear:  "Western  cohesion  must  be  the  bed- 
rock of  our  pursuit  of  detente.  We  and  our 
■i  allies  have  a  responsibility  to  consult  together 
in  sufficient  depth  to  ensure  that  our  efforts 
are  complementary  and  that  our  priorities 
and  broad  purposes  are  essentially  the 
same."  <"  This  responsibility  must  be  met  If 
negotiations  between  East  and  West  in  the 
decade  of  the  1970's  are  to  have  productive 
and  positive  results.  Detente  Is  a  practical 
goal.  But  for  the  freedom  of  the  Western 
world  unity,  partnership  and  security  are  In- 
dispensable. 
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REVENUE  SHARING  AT  WORK 


HON.  WILLIAM  L.  HUNGATE 

or   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  HUNGATE.  Mr.  Speaker,  the  fol- 
lowing information  should  be  particularly 
encouraging  to  those  who  support  reve- 
nue sharing.  Apparently  we  are  now  do- 
ing an  outstanding  job  of  this  in  some 
areas— perhaps  without  sufBcient  fan- 
fare: 
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United  States  Pays  2.000  op  the  10,000  City 
Employees 

Mayor  Alfonso  J.  Cervantes  said  Monday 
thjt,  while  the  number  of  city  employes  may 
be  at  an  all-time  high,  the  number  of  those 
who  are  paid  by  the  city  has  been  cut  sharply 
under  his  administration. 

•■What  we  have  been  able  to  do  is  shift 
the  cost  of  employes  to  the  payroll  of  the 
federal  government,"  Cervantes  explained  at 
his  regular  weekly  press  conference. 

The  mayor  was  responding  to  a  recent 
Globe-Democra:  story  that  reported  there  are 
currently  10,000  city  employes,  an  all-time 
high. 

According  to  the  mayor,  the  city  currently 
has  8.186  persons  on  its  own  payroll,  a  sharp 
decline  from  the  8.800  figure  in  1965,  the  first 
year  of  hiS  administration. 

He  indicated  that  the  nearly  2,000  other 
positions  are  federally-funded  by  such  pro- 
grams as  Model  City,  the  Human  Develop- 
ment Corp..  and  the  Emergency  Employment 
Ac:. 

At  the  time  of  The  Globe-Democrat  story, 
city  officials  were  unable  to  provide  a  break- 
down on  how  many  positions  were  feder^lly- 
fuvided.  The  analysis  was  made  after  the  ar- 
ticle appeared.  -^ 

The  story  did  report  that  city  officials  at- 
tributed the  record  total  to  the  expanded 
federal  programs.  It  also  said  Alderman  Ray- 
mond Percich  (Dem.i,  27th  Ward,  a  frequent 
Cervantes  critic,  disagreed,  charging  that 
there  were  unnecessary  Jobs  on  the  city  pay- 
roll. 


A  REVIEW  OF  TODAY'S  FARM 
PROBLEMS 


HON.  ED  JONES 

or    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, on  February  16,  Secretary  of  Agri- 
culture and  I  spoke  to  a  meeting  of  the 
Tennes.see  Livestock  Association  in 
Nashville,  Tenn.  These  livestock  men  are 
some  of  the  very  best  in  the  country.  In 
1970  over  62  percent  of  farm  income  in 
Tennessee  was  from  livestock  and  this 
is  rising  each  year.  This  is  a  reflection  of 
the  efforts  and  expertise  of  Tennessee 
livestock  men. 

Secretary  Butz,  in  his  speech,  re- 
counted some  of  the  problems  farmers 
have  been  faced  with.  The  Secretary 
and  I  do  not  agree  on  all  the  solutions  to 
the  problems,  but  we  agree  that  there 
are  serious  problems. 

I  want  to  submit  in  the  Record  Sec- 
retary Butz'  remarks  as  a  review  of  to- 
day's farm  problem: 

Address  by  Secret.\ry  of  Acricttlture 
E.xRL  L.  Btrrz 

I  jome  before  you  today  as  your  hired 
hand.  The  Secretary  of  Agriculture  works  for 
you.  That's  how  I  size  up  my  Job,  and  we 
keep  this  in  mind  at  the  Department  of  Ag- 
riculture. 

Therefore,  I'd  like  to  report  to  you  on 
what  we  are  doing  on  your  behalf,  and  to 
give  you  an  accounting  of  our  efforts.  I  think 
its  important  that  we  should  keep  you  In- 
formed. It's  also  Important  that  we  keep 
the  Congress,  and  the  consuming  public, 
posted  on  the  facts  of  the  agrlcviltural  sit- 
uation. 

It  will  be  my  policy  to  report  periodically 
and  give  accountings  of  the  actions  we  take 
on  farmers'  behalf,  and  the  reasons  why. 
This  Is  the  first  of  these  reports.  The  occa- 
sion Is  appropriate,  because  any  meeting  of 
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the  Tennessee  Livestock  Association  can  be 
counted  on  to  draw  a  good  cross-section  of 
this  State's  agriculture.  Many  of  us  here  to- 
day have  an  Interest  In  cattle  and  feeder 
calves,  and  hogs  ond  feeder  pigs,  but  many 
are  also  concerned  with  burley  tobacco,  cot- 
ton, soybeans,  and  corn — some  of  the  Na- 
tion's foremost  crops. 

All  of  us  here  understand  the  need  to 
keep  the  American  agricultural  machine  In 
top  working  order.  That  takes  Income,  be- 
cause we  have  a  $335  billion  farm  plant  to 
maintain.  Every  American  has  a  stake  in 
fair  prices  to  farmers  in  order  to  keep  this 
agricultural  machine  in  working  order,  be- 
cause food  is  the  first  law  of  life.  The  first 
claim  any  society  makes  on  its  total  re- 
sources is  to  produce  sufficient  food  for  the 
population  to  stay  alive  and  reproduce  Itself. 
Only  after  that  is  done  can  a  nation  then 
develop  the  affluence  and  good  life  that  we 
seek.  The  unequaled  affluence  and  good  life 
of  this  Nation  are  testimony  to  how  well 
you  have  done  your  Job. 

Modern  agriculture  has  other  vital  respon- 
slbllltie."?  as  well:  To  expand  people's  choice 
to  liave  the  kinds  and  qriallties  of  food  they 
want:  to  exercise  prudent  stewardship  over 
our  environmental  assets;  and  to  provide  a 
strong  foundation  for  a  better  life  In  farm 
communities    and    countryside    areas. 

Those  are  all  missions  of  the  highest  order 
for  agriculture.  And  in  my  opinion,  few 
regions  cf  the  country  can  match  the  op- 
portunities and  potential  rewards  for  meet- 
ing those  responsibilities  that  you  have,  here 
In  the  great  State  of  Tennessee.  I  speak  not 
only  of  your  natural  resources,  but  of  the 
energies  and  character  of  Tennessee's  people. 

My  job — and  the  aim  of  the  Administra- 
tion— is  to  do  all  we  can  to  help  you  ful- 
fill agriculture's  great  responsibilities  and.  In 
the  process,  to  help  you  to  gain  an  Income 
level  at  least  on  a  par  with  the  rest  of  the 
economy.  Farmers  should  have  every  right 
and  opportunity  to  earn  as  much  as  city 
people   are   making.   That's   my   goal. 

Now  I'd  like  to  report  to  you  on  what  we 
have  been  doing  to  move  you  toward  that 
goal. 

DOCK    STRIKES 

Since  my  first  day  in  office,  we've  hammered 
away  trying  to  end  the  dock  strike  that  start- 
ed last  July.  Along  with  that,  we've  tried  to 
bring  about  a  lasting  remedy  for  transporta- 
tion tie-ups  that  periodically  victimize  farm- 
ers, depress  farm  prices,  and  shrink  your 
Income. 

I  Invited  farm  commodity  groups  to  come 
to  a  meeting  at  the  Department  which  80 
attended,  from  all  parts  of  the  country.  I 
wish  you  could  have  heard  them  stand  up 
one  by  one  and  tell  what  the  dock  strike  was 
doing  to  your  markets,  and  to  farm  prices, 
and  to  your  Income,  commodity  by  com- 
modity. It  would  have  made  you  boiling 
mad.  as  it  did  me.  to  hear  this  while  some 
labor  leaders  and  Congressional  leaders  sat 
on  their  hands  for  months  while  your  In- 
come suffered.  I  wrote  letters;  I  went  on 
radio  and  TV;  I  spoke  out  at  every  oppor- 
tunity on  the  need  to  get  those  ports  open 
so  that  farm  products  could  move  again  to 
overseas  markets. 

The  seven  long  months  of  dock  strike  cost 
American  farmers  an  estimated  billion  dol- 
lars In  lost  export  sales.  In  lower  prices.  In 
spoilage,  in  higher  storage  costs,  and  loss  of 
future  markets  as  foreign  buyers  tired  of 
the  mess  and  turned  to  other  countries  for 
supplies. 

An  end  to  this  disastrous  strike  now  seems 
to  be  in  sight,  and  there  are  signs  that  Con- 
gress ma-  be  moving  toward  passage  cf 
legislation  to  deal  more  effectively  with  trans- 
portation tle-tips. 

Congress  has  passed  a  standby  compulsory 
arbitration  law  to  bring  an  end  to  the  West 
Coast  strike. 

However,  there  Is  still  no  permanent  legis- 
lation   on    the    books    to    prevent    another 
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shameful,  costly  mistake  from  happening 
again — at  your  expense.  This  dock  strike 
came  out  of  your  hide. 

Nobody  knows  when  or  where  the  next 
transportation  tie-up  will  come.  I  know- 
that  you  and  other  farmers  are  getting 
mighty  fed  up  with  strikes  and  threats  of 
strikes,  and  you  should.  They  always  seem 
to  come  just  at  harvest  time  when  your  year's 
income  depends  heavily  on  moving  your  prod- 
ucts to  market  promptly.  The  most  mad- 
dening part  of  it  all  Is  that,  like  the  dock 
strike,  these  tie-ups  Invariably  stem  from 
labor  disputes  in  which  you  have  no  part  and 
no  vote. 

I  agree  with  President  Nixon  100  percent 
that  there  has  to  be  a  better  way  to  deal 
with  traiisportatlon  strike  emergencies.  I 
think  you  should  beat  on  the  Capital  door 
demanding  that  Congress  adopt  the  Crippling 
Strike  Prevention  Act  or  comparable  legis- 
lation. You  have  a  direct,  personal  interest — 
good  dollars  and  cents  reasons— to  see 
that  this  legislation  Is  enacted.  You  farm 
organizations  and  your  commodity  groups 
should  not  be  satisfied  until  we  overhaul  our 
system  of  dealing  with  transportation  strikes. 
exports 

You  realize  full  well  what  export  sales  mean 
to  soybean  growers,  cotton  growers,  and  live- 
stock raisers.  Fully  half  of  all  the  soybeans 
you  produce  go  to  overseas  markets.  In  addi- 
tion, there  Is  a  big  foreign  business  In  many 
meat  by-products — beef  tongues,  tallow, 
hides,  meat  meal,  casings — ^what  some  p€0}>l€' 
refer  to  In  the  cattle  business  as  the  "fifth 
quarter"  of  the  beef  animal.  Right  now,  the 
fifth  quarter  is  worth  about  $22.50  a  head. 
On  a  weekly  Federally-inspected  kill  of  more 
than  600,000  head  of  cattle,  that  amounts  to 
more  than  $13 '/j  million  each  week.  Fifth 
quarter  exports  are  running  well  over  I'i 
million  tons  a  year — a  full  half  of  the  pro- 
duction Is  sold  overseas.  The  potential  for 
sales  of  these  products  abroad  Is  growing. 
This  Is  part  of  the  reason  why  we  Intend  to 
fight  to  maintain  access  to  foreign  markets 
so  that  you  can  sell  these  livestock  and  crop 
products  overseas. 

But  we  are  meeting  resistance.  We're  hav- 
ing trouble  keeping  the  doors  of  foreign 
markets  open  to  you  on  a  fair  basis.  Within 
the  last  two  months,  we  have  dispatched 
our  top  Department  of  Agriculture  negotia- 
tors four  times  to  go  to  the  European  Com- 
mon Market  headquarters  at  Brussels  on 
your  behalf.  Our  officials  have  met  two  times 
with  the  Japanese.  These  USD.A  officials  were 
working  for  you.  You  deserve  a  fair  shake  In 
the  world  markets,  and  I'm  going  to  try  my 
best  to  see  that  you  get  It. 

FOOD    prices 

As  soon  as  beef  cattle  prices  reached  their 
highest  point  In  20  years— getting  up  to  the 
1951  level — you  began  to  hear  agitation  for 
"price  controls"  on  food.  Last  week  I  went 
to  the  country  and  spoke  In  five  cities  against 
controls  on  food.  I  was  on  CBS  national  tele- 
vision yesterday  morning  speaking  against 
food  price  controls. 

There  can't  be  price  controls  on  food  with- 
out you  getting  hurt  and  without  consumers 
getting  hurt.  I  Intend  to  fight  for  farmers 
and  resist  every  move  to  Impose  controls  that 
In  the  end  would  do  more  harm  than  good. 
Controls  would  merely  put  a  celling  on  farm 
prices  that  are  still  too  low — and  just  at  a 
time  when  they  are  getting  nearer  to  what 
they  ought  to  be. 

Look  at  other  costs  and  prices:  Industrial 
wages,  fringe  benefits,  prices  for  services, 
dividends,  and  almost  every  other  indicator 
you  can  think  of  have  marched  steadily  up- 
ward over  the  past  two  decades.  The  econ- 
omy has  grown  and  moved  forward,  leav- 
ing farm  prices  in  the  lurch.  Farmers  have 
a  lot  of  catching  up  to  do.  and  I  mean  to  see 
that  they  have  a  fair  chance. 

The  prices  received  by  farmers  are  a  long 
way    from    being    Inflationary.    Farm    food 
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prices  are  up  only  7  percent  from  20  years 
ago.  Wholesale  food  prices  have  increased  22 
percent  from  20  years  ago  Retail  food  prices 
are  up  44  percent  from  20  years  ago.  Yet 
when  food  prices  In  the  store  go  up  a  little, 
who's  the  scapegoat?  You're  right — the 
farmer. 

The  plain  truth  Is  that  the  increase  In  food 
prices  is  due  primarily  to  higher  wages  and 
Income.  First,  the  higher  wages  bring  about 
higher  costs  all  along  the  line  of  transport- 
ing, storing,  processing,  and  distributing 
food.  Average  wage  rates  per  hour  in  the 
Nation  are  2.4  times  higher  than  20  years 
ago.  The  average  hourly  labor  cost  for  mar- 
keting food  products  has  Increased  66  per- 
cent in  the  past  10  years  alone. 

Second,  higher  incomes  mean  that  there 
Is  more  competition  for  food — especially  for 
the  higher-priced  cuts  of  meat.  A  sizable 
part  of  the  supply  of  Prime  and  Choice  grade 
beef  Is  sold  through  hotels  and  high-class 
restaurants.  They  bid  against  housewives  for 
these  cuts,  and  housewives  compete  among 
themselves  for  the  better  cuts.  This  is  a 
result  of  our  greater  affluence.  Even  Food 
Stamps  have  made  It  possible  for  more  peo- 
ple to  buy  more  and  better-quality  foods. 

Food,  however,  is  one  of  the  most  reason- 
able buys  available  for  at  least  three  good 
reasons:  (1)  Farmers  have  been  extraordi- 
narily productive;  (2)  Production  of  farm 
food  is  an  extre^iely  competitive  business 
which  keeps  margins  low;  and  (3)  Farm 
prices  have  been  lower  than  they  should  be. 

Retail  food  prices  have  gone  up — but  not 
as  much  as  the  other  chief  categories  In 
the  cost-of-living  index. 

The  truth  Is  that  20  years  ago,  people  paid 
23  percent  of  their  take-home  pay  for  food; 
In  1971  they  spent  16  percent  of  their  take- 
home  pay  for  food;  and  In  1972  they  are 
expected  to  spend  less  than  16  percent  of 
their  take-home  pay  for  food.  And  that  In- 
cludes the  food  eaten  in  restaurants  and 
hotels,  where  higher  labor  costs  and  service 
charges  have  caused  the  largest  rises  In  food 
costs. 

The  plain  truth  Is  that  the  farmer  today 
Is  receiving  a  smaller  share  of  each  dollar 
that  the  consumer  spends  on  food  than  he 
did  20  years  ago.  In  1951  the  farmer's  share 
was  49  cents;  today  It  Is  38  cents. 

I  say,  it's  about  time  farmers  got  better 
and  fairer  prices  for  their  food.  And  this  Is 
something  I  will  continue  to  tell  within  Gov- 
ernment, to  the  Congress,  and  to  consumers. 

The  fuss  over  milk  price  supports  Illus- 
trates how  self-.styled  consumer  champions 
have  misled  the  public.  Whereas  the  farmer's 
share  of  each  dollar  spent  for  milk  at  the 
store  was  56  cents  In  1951,  It's  now  down  to 
60  cents.  The  support  Increase  won  by  farm- 
ers last  year  amounted  to  about  half  a  cent 
a  quart,  which  the  self-appointed  consumer 
spokesmen  want  taken  away. 

The  Increase  was  so  microscopic  It  had 
practically  no  effect  on  manufactured  dairy 
items  consumers  buy.  In  the  case  of  Ice 
cream,  for  instance,  78  cents  out  of  each 
dollar  of  retail  price  goes  to  pay  marketing 
costs— the  farmer  gets  only  12  cents.  Yet 
court  action  has  been  Instituted  in  the  name 
of  consumers  to  whittle  down  that  12  cents. 
How  ridiculous  can  they  get? 

MEAT  facts 

I  want  to  tell  you,  as  livestock  producers, 
that  I  am  telling  the  facts  about  meat  being 
nutritious,  plentiful,  and  a  rea-sonable  buy. 
I  have  told  that  to  the  public,  in  numerous 
speeches,  on  radio  and  television,  and  In 
press  conferences.  I'm  going  to  keep  it  up, 
because  I  think  farmers  deesrve  credit,  not 
criticism;  I  think  farmers  need  to  be  re- 
warded, not  repudiated. 

Some  of  the  facts  about  meat  prices  are 
these: 

Recent  broiler  prices  at  the  farm  are  less 
than  they  were  last  year,  and  less  than  the 
1967-69   average.  They  are  so  low,   in  fact. 
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that  broiler  producing  firms  are  going  out 
of  business  because  they  can't  make  a  profit. 

Average  farm  hog  prices  In  January  were 
10  percent  less  than  in  January  two  years 
ago,  and  10  percent  less  than  in  January  six 
years  ago — and  hog  prices  this  month  are 
running  lower  than  the  top  prices  in  Jan- 
uary. 

Consumers  should  never  forget  that  good 
prices  are  the  best  means  of  insuring  a 
plentiful,  reliable,  safe  supply  of  beef  in  this 
country.  Our  economy  operates  on  the  profit 
motive,  not  the  loss  motive — and  the  profit 
motive  Is  what  made  beef  go  Into  the  rough 
competition  of  the  marketplace  and  win  for 
itself  an  increase  in  per  capita  consumption 
from  56  pounds  20  years  ago  to  115  pounds 
today.  In  that  20  years  the  beef  industry 
increased  Its  output  by  13.3  billion  pounds,  a 
remarkable  increase  of  2',2  times. 

People  need  to  know  that  there  are  no  price 
supports  on  meat,  and  no  production  con- 
trols. Those  who  remember  the  mess  we  got 
Into  when  the  Government  Imposed  wartime 
meat  price  controls  dread  to  think  of  going 
back  to  the  shortage,  the  black  markets,  the 
rationing,  the  under-the-counter  favorit- 
ism, and  all  the  other  unpleasantn.-ss  that 
came  with  price  regulation.  I'm  going  to 
fight  against  that. 

FARM      INCOME 

We  have  a  real  fight  on  our  hands  to  get 
farmers'  Income  up  to  the  level  of  city  peo- 
ple. Compared  with  20  years  ago,  farmers  are 
paying  almost  double  In  production  costs, 
more  than  double  the  wages  for  help,  farm 
real  estate  taxes  that  are  3.6  times  higher, 
and  twice  what  they  had  to  pay  for  farm 
machinery.  Farm  debts  are  nearly  five  times 
larger  than  20  years  ago — farmers  have  had 
to  borrow  on  the  equity  of  their  land  each 
year  to  stay  In  business  while  nearly  everyone 
else  has  been  enjoying  regular  pay  Increases. 

We  are  all  pleased  that  your  prospects  for 
1972  are  looking  better.  Chances  are  that  live- 
stock farmers  will  gross  $1^4  billion  to  $2  bil- 
lion more  than  in  1971.  Overall,  America's 
farmers  should  take  in  $3  billion  to  $3'^ 
billion  more  gross  Income  this  year  than 
last.  Even  better  news  is  that  farm  costs  may 
Increase  less  than  before  as  Phase  II  of  the 
Administration's  economic  program  slow^s 
down  Infiatlonary  trends. 

That  means  that  farmers  should  have  $1',^ 
billion  to  $2  billion  more  realized  net  in- 
come from  farming  In  1972  than  1971— a  10 
to  12  percent  Increase.  And  Isn't  It  about 
time? 

If  1972  turns  out  the  way  It  now  appears  It 
will,  farmers'  realized  net  will  average  $16.4 
billion  for  the  four  years,  1969  through 
1972 — compared  with  an  average  of  $13.8 
billion  from  1961  through  1968.  That's  a  19 
percent  Increase,  and  It's  progress— but  it's 
still  not  g^x>d  enough. 

It's  still  not  good  enough  because  the 
average  disposable  income  of  farm  people  is 
still  only  three-fourths  as  much  as  the  aver- 
age Income  for  non-farm  people.  That's  con- 
siderably better  than  the  average  of  the  pre- 
ceding eight  years  but  I'll  never  be  satisfied 
with  conditions  that  force  farmers  to  work 
for  25  percent  less  than  the  rest  of  the 
Nation. 

City  people  want  a  fair  wage,  and  they 
should  get  It.  Businessmen  want  a  fair  re- 
turn on  their  Investment,  and  they  should 
get  it.  And  everybody  should  realize  that 
farmers  want  a  fair  return  for  their  work 
and  Investment — and  they  should  get  It. 
That's  why  I  am  pu.shlng  a  variety  of  efforts 
to  boost  farm  Income,  ranging  from  the  new 
options  In  the  major  commodity  programs  to 
better  credit  terms  and  availability  for  small 
farmers  and  rural  commnnltles, 

DISEASE  CONTROL 

We  aim  to  bring  more  direct  and  more 
economical  services  to  you,  in  the  never- 
ending  fight  to  cope  with  animal  diseases. 
Just  last  month  Tennessee  became  the  33rd 
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state  to  eradicate  hog  cholera  and  since  then 
three  more  have  been  declared  cholera  free. 
Four  more  are  expected  to  qualify  during 
March,  bringing  the  total  to  40  "free"  States 
by  the  end  of  next  month. 

We  will  soon  begin  to  accelerate  efforts  to 
eradicate  brucellosis,  putting  cmpliasU  on 
a  system  of  market  identification  ;ts  a  means 
for  locating  infected  animals.  This  will  re- 
place the  former  method  of  down-the-road 
testing  and  sliould  save  time  for  the  live- 
stock owner.  At  present,  24  of  the  50  Slates 
plus  the  Virgin  Islands  have  ellminat«d 
brucellosis  and  most  of  the  rem;iimng  States, 
including  Tennessee,  are  well  along  the  way 
toward  eradicating  this  costly  disease. 
family  farms 

I  am  doing  my  utmost  to  see  that  small 
farmers  and  family  farmers  have  the  chance 
to  grow  Into  economic  farm  units  that  will 
keep  up  with  tlie  times,  so  that  they  and 
their  growing  families  can  live  as  well  as 
others. 

To  help  family  farmers  get  more  leverage, 
we  are  organizing  marketing  teams  to  mobi- 
lize expertise,  on  a  commodity  by  commodity 
basis,  and  bring  It  to  bear  on  farmers'  mar- 
keting problems.  They  will  consult  with 
fanners.  Industrial  firms,  university  people, 
and  all  who  can  contribute  to  devising  In- 
novative approaches  to  Improving  the  fiow  of 
conunodltles  from  farms  to  markets  at  better 
rates  of  return  for  producers. 

We  are  planning  to  explore  ways  of  Im- 
proving the  tax  structure  of  family  farmers. 
We  must  find  alternatives  to  the  btirden  of 
taxes  on  farm  land — the  gravity  of  this  prob- 
lem was  recognized  by  the  President  In  his 
recent   State   of   the    Union   Message. 

I'm  also  for  giving  you  more  say  over  the 
prices  of  what  you  sell,  more  say  over  the 
terms,  and  more  say  over  your  own  opera- 
tions. This  is  why  I  favor  the  principles  of 
better  farm  bargaining  legislation  .  .  .  and 
I  urge  that  you  look  at  this  carefully  from  all 
angles.  Give  full  consideration  to  Its  poten- 
tial In  helping  you  attain  a  real  voice  In  the 
marketing  of  your  products. 

ECOWOMIC  growth 

We  are  seeking  the  best  ways  to  Improve 
economic  opportunities  in  rural  America  and 
are  pushing  a  countryside  growth  program 
to  Increase  economic  activity  and  Job  op- 
portunities In  rural  communities. 

We  want  more  of  this  Nation's  future  eco- 
nomic expansion  to  be  Invested  In  rural 
America,  so  that  farm  and  rural  people  can 
find  more  and  better  Jobs  In  their  home  areas 
Instead  of  having  to  move  to  some  far-off 
city  that  Is  already  over-crowded  and  con- 
gested. You  are  setting  a  good  pace  for  this 
type  of  activity  here  In  Tennessee — in  Mc- 
Mlnnvllle  Ui  Warren  County,  tor  example, 
Rogersviiie  over  in  eastern  Tennessee,  and 
Dyer  and  Obion  Counties  in  the  western  part 
of  the  State.  Another  outstanding  example 
of  the  kind  of  progress  we  have  in  mind  Is 
Bowling  Green,  Just  over  the  line  in  Ken- 
tucky. 

Last  year,  funds  for  rural  credit  advanced 
by  the  Department  cf  Agriculture  reached  a 
record  high  of  more  than  $2  5  billion  In 
supplementary  financial  assistance  made 
available  to  rural  people  for  housing,  family 
farms,  and  community  facilities.  The  Presi- 
dent supports  proposals  now  in  Congress  to 
expand  the  Department  of  Agriculture's 
credit  programs  to  Include  Industrial  and 
commercial  development,  and  community 
facililies  such  as  Industrial  parks  ...  all 
aimed  at  creating  more  Jobs  for  rural  people. 

Tlie  ta.sk  of  sparking  new  activity,  of 
building  for  a  better  total  environment,  is 
one  that  justifies  the  cooperation  of  each 
one  of  us.  It  could  well  be  the  most  Im- 
portant challenge  we  face— b'cause  on  our 
success  may  hinge  the  very  nature  and  char- 
acter cf  the  United  States  of  America  for 
years  to  come.  I^et's  consolidate  our  forces 
and  move  ahead  on  the  job ! 
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RADICALS    AND    ASYLUMS    IN    THE 
U.S.S.R. 


HON.  PHILIP  M.  CRANE 

OP  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  CRANE.  Mr.  Speaker,  the  Soviet 
Union  has  for  many  years  pursued  the 
policy  of  eliminating  dissenters  by  send- 
ing them  to  mental  institutions  and 
declaring  that  they  are  insane. 

Last  month,  Vladimir  K.  Bukovsky, 
one  of  the  most  active  members  of  the 
Soviet  Union's  dissident  movement  was 
convicted  of  anti-Soviet  agitation  and 
propagandizing.  In  a  summary  1-day 
trial  he  was  sentenced  to  7  years'  dep- 
rivation of  freedom,  to  be  followed  by 
5  years'  exile. 

Mr.  Bukovsky,  only  29  years  old,  has 
already  spent  a  total  of  6  years  in  prison. 
a  labor  camp,  and  mental  institutions.  He 
was  arrested  last  March  aft«r  having 
sent  documentation  abroad  to  show  that 
sane  political  nonconformists  were  being 
held  in  psychiatric  hospitals. 

Writing  in  the  New  York  Times  of 
February  15.  1972,  Journalist  I.  F.  Stone 
declares  that: 

The  commitment  of  radicals  to  lunatic 
asylums  In  the  Soviet  Union  has  become  an 
International  scandal. 

He  notes  that  one  aspect  of  this  scandal 
which  has  not  been  sufBciently  discussed 
in  the  United  States  is  the  fact  that  the 
Soviet  Union  relies  upon  an  American 
study  to  refute  charges  of  misusing 
psychiatry-. 

That  document,  written  by  Judge 
David  L.  Bazelon  of  the  U.S.  Court  of  Ap- 
peals and  six  leading  American  mental 
health  specialists  after  a  visit  to  the  So- 
viet Union  in  1967  was  published  by  the 
Department  of  Health,  Education,  and 
Welfare.  Mr.  Stone  E>oints  out  that : 

It  nowhere  even  mentions  the  charge  that 
psychiatry  Is  misused  by  the  K.O.B.  to  put 
away  critics  of  the  regime. 

Mr.  Stone  declares  that  "a  special  ob- 
ligation rests  on  Judge  Bazelon."  It  is 
high  time  that  the  record  was  set  straight 
concerning  the  Soviet  Union's  treatment 
of  dissidents,  and  that  no  document  pub- 
lished by  the  U.S.  Government  in  any 
way  assists  a  totalitarian  regime  in  mis- 
treating its  own  citizens. 

I  wish  to  share  Mr.  Stone's  article  with 
my  colleagues,  and  insert  it  into  the 
Record  at  this  time: 

[From  the  New  York  Times,  Feb.  25,   1972] 

Radicals  and  Asylums  in  the  Soviet  Union 

(By  I.  P.  Stone) 

When  Ivan  Yakhimovlch,  the  head  of  a 
collective  farm  In  Latvia,  got  Into  trouble 
for  criticizing  the  higher  authorities,  they 
had  him  examined  by  psychiatrists.  The  lat- 
ter listed  among  his  "peculiarities"  that  he 
"puts  the  public  interest  higher  than  his 
own"  and  "believes  that  he  has  to  dedicate 
his  life  to  the  ideals  of  Communism."  The 
story  Is  told  in  "A  Question  of  Madness"  by 
the  Medvedev  brothers  and  Illustrates  one  of 
the  saddest  paradoxes  of  Soviet  life.  The  suc- 
cessors of  the  Promethean  handful  who  set 
out  to  change  the  world  now  regard  any  effort 
to  change  theirs  with  suspicion.  Obsessive  re- 
formist  delusions"    has   become   a    familiar 


EXTENSIONS  OF  REMARKS 

diagnosis   in   the   psychiatric   police   records 
smuggled  to  the  West  by  Soviet  dissidents. 

The  commitment  of  radicals  to  lunatic 
asylums  In  the  Soviet  Union  has  become  an 
International  scandal.  One  aspect  of  It  has 
attracted  too  little  notice  here.  It  Is  the  mis- 
use by  Soviet  apologists  of  an  American  re- 
port on  their  mental  hospitals  as  if  it  were  a 
whitewash  of  Soviet  practices.  The  report  was 
written  by  Judge  David  L.  Bazelon  of  the 
U.S.  Court  of  Appeals  and  six  leading  Ameri- 
can mental  health  specialists  after  a  visit  to 
the  Soviet  Union  In  1967.  It  was  published 
by  H.E.W.  as  The  Report  of  the  First  U.S. 
Mission  on  Mental  Health  to  the  U.S.S.R." 

The  report  has  many  good  things,  as  well  as 
some  critical,  to  say  of  Soviet  psychiatry.  But 
It  nowhere  even  mentions  the  charge  that 
psychiatry  Is  misused  by  the  K.G.B.  to  "put 
away"  critics  of  the  regime.  Yet  the  report  Is 
being  used  privately  and  has  been  cited  on 
three  recent  occasions  publicly  as  If  It  were 
evidence  that  these  charges  are  false.  The 
first  was  in  Izvestia  last  Oct.  24.  The  second 
was  during  the  World  Psychiatric  Congress  In 
Mexico  City  when  the  Soviet  delegation 
walked  out  rather  than  discuss  these  charges. 
Its  leader.  Dr.  A.  V.  Snezhnevsky,  Instead 
gave  an  Interview  to  Excelsior  (Dec.  1)  In 
which  he  cited  the  American  report  as  If  It 
disproved  the  charges  made  at  the  congress. 
The  third  occasion  was  Jan.  20  when  the 
Austrian  state  radio  carried  an  article  from 
Volkstimme,  organ  of  the  Austrian  Commu- 
n'sts,  attacking  Vladimir  Bukovsky  and  the 
documents  he  smuggled  abroad  on  the  com- 
mitment of  Soviet  dissidents  to  mental  hos- 
pitals. There  again  the  American  report  was 
quoted  as  If  It  rebutted  "such  primitive  slan- 
der propaganda." 

It  Is  time  that  Judge  Bazelon  and  his 
colleagues  ansTvered  these  misrepresenta- 
tions. It  is  also  time  that  they  supplemented 
their  report  by  examining  the  Bukovsky  doc- 
uments. He  smuggled  out  last  January  the 
actual  diagnostic  commitment  records  of  six 
Soviet  crusaders  for  civil  liberties.  These  were 
examined  by  44  British  psychiatrists.  In  a 
letter  to  The  Times  of  London  last  Sept.  16 
they  felt  "lmp>elled  to  express  grave  doubts 
about  the  legitimacy  of  compulsory  treat- 
ment for  the  six  people  concerned."  and 
asked  that  the  Issue  be  raised  at  the  World 
Psychiatric  Congress.  At  my  suggestion  The 
New  York  Review  obtained  the  documents 
from  London  and  presented  them  last  week 
to  Judge  Bazelon  with  a  request  that  he  and 
his  coUeagties  make  their  own  report  upon 
them  in  the  interests  of  Justice  and  In  view 
of  the  way  their  report  has  been  misused. 

A  special  obligation  rests  on  Judge  Baze- 
lon. He  was  the  member  of  the  mission  who 
visited  the  Serbsky  Psychiatric  Institute. 
Judge  Bazelon  later  wrote  the  Introduction 
to  the  English  translation  of  the  standard 
Soviet  work  on  Forensic  Psychiatry  edited  by 
G.  V.  Morozdw-,  head  of  the  Serbsky,  and  pub- 
lished here  in  1970.  Neither  In  the  report  nor 
In  the  Introduction  does  he  show  any  aware- 
ness that  the  Serbsky  Is  notorious  among  the 
dLssldents  as  a  K.G.B.  Institution.  It  Is  clear 
now  that  Judge  Bazelon  was  treated  with  less 
than  candor  by  his  Soviet  hosts.  He  did  notice 
as  odd  that  the  Serbsky  was  guarded  by  sol- 
diers. He  was  told  this  was  because  it  con- 
tained so  many  dangeroiis  patients! 

At  Mexico  City  Dr.  Snezhnevsky  said  the 
charge  that  radicals  were  Incarcerated  In 
Rus.'^ian  lunatic  asylums  was  an  old  canard 
which  the  Western  press  spread  as  far  back 
as  Cz.arlst  days  "for  selflsh  and  political  mo- 
tives." But  Bazelon's  introduction  quotes  the 
same  "canard"  from  the  Morozov  book.  It 
condemns  the  treatment  of  radicals  as  luna- 
tics "under  conditions  of  class  terror  and 
brutal  reprisal  against  revolutionaries"  In 
the  days  of  Czari.sm.  Neither  Bazelon  nor  of 
course  Morozov  recognizes  that  this  old  Rus- 
sian custom  has  been  revived  and  expanded 
by  the  present  regime. 
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RAY  A.  KROC— MARKETING  MAN 
OF  THE  YEAR 


HON.  ROMAN  C.  PUCINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  PUCINSKI.  Mr.  Speaker,  last 
week  the  Chicago  chapter  of  the  Amer- 
ican Marketing  Association  honored  Mr. 
Ray  A.  Kroc,  chairman  of  the  board  of 
McDonald's  Corp.,  as  "Marketing  Man  of 
the  Year"  at  its  14th  annual  award  din- 
ner. 

This  annual  award  is  given  to  a  per- 
son who  operates  at  policymaking  levels 
with  respect  to  marketing  decisions. 

Mr.  Speaker,  I  am  placing  in  the  Rec- 
ord today  the  program  from  this  in- 
spiring event  and  Mr.  Kroc's  timely  re- 
marks in  accepting  the  award. 

Ray  Kroc  is  one  of  Chicago's  most  dis- 
tinguished business  leaders  and  he  has 
well  earned  the  honor  bestowed  upon 
him  as  "Marketing  Man  of  the  Year."  His 
message  should  serve  as  an  inspiration 
to  all  Americans. 

The  articles  follow : 

Program   of   Marketing   Man   of  the   Year 
Annual  Award  Dinner 

THE  award 

This  annual  award  is  given  to  a  person 
who  operates  at  policy  making  levels  with 
respect  to  marketing  decisions.  These  mar- 
keting decisions  may  be  made  In  any  field 
of  endeavor  such  as  business,  government  or 
academic.  To  be  eligible  for  this  award, 
nominees  must  be  headquartered  In  the  Chi- 
cago area. 

Nominees  are  judged  primarily  on  their 
continuing  contribution  to  marketing.  Spe- 
clflclally  they  are  evaluated  on  scope  of  mar- 
keting responsibilities  and  efforts,  nature 
and  extent  of  Innovation,  marketing  success, 
consumer  benefit,  and  advancement  of  mar- 
keting as  a  profession.  Additional  considera- 
tion Is  given  to  civic  contributions,  philan- 
thropic Involvement,  social  welfare,  and  over- 
all contribution  toward  Improved  quality  of 
life. 

ABOtJT  THE   AMERICAN   MARKETING  ASS0CI.\TION 

The  "Marketing  Man  of  the  Year"  Award 
Dinner  Is  an  annual  event  sponsored  by  the 
Chicago  Chapter  of  the  American  Marketing 
Association. 

Chicago  claims  the  second  largest  chapter 
(1,200  members)  In  the  nation;  and  Chicago 
Is  the  home  of  the  parent  organization,  the 
American  Marketing  Association  with  a  total 
membership  of  approximately   17.500. 

Members  are  men  and  women  profession- 
als In  the  field  of  marketing  management, 
marketing  research,  advertising,  physical  dis- 
tribution, sales  and  education. 

The  American  Marketing  Association  exists 
"for  the  advancement  of  .'science  In  market- 
ing." This  purpose  Is  carried  out  through  an- 
nual conferences,  regular  luncheon  and  din- 
ner programs,  special  interest  groups,  dis- 
cussions, seminars,  and  courses. 

The  Chicago  Chapter  publishes  a  news 
monthly.  The  Chicago  Marketing  Scene;  the 
national  association  publishes  two  profes- 
sional Journals:  the  Journal  of  Marketing 
and  the  Journal  of  Marketing  Research;  a 
semi-monthly  newspaper,  the  Marketing 
News,  as  well  as  a  variety  of  monographs, 
books,  and  other  professional  papers. 

The  American  Marketing  Association  holds 
an  annual  fall  conference  for  Its  members 
who  are  professional  educators;  and  a  sum- 
mer national  convention  for  all  Us  members. 

Sine?  establishing  his  first  restaurant  In 
Des  Plalnes  in  1955,  Ray  A.  Kroc  has  built 
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McDonald's  Corporation  Into  a  world-wide 
chain  of  more  than  1,900  outlets  with  sales 
of  over  $700  million  and  has  served  over  9 
billion  hamburgers.  In  the  course  of  develop- 
ing his  concept  of  licensed  restaurants  offer- 
ing a  limited  menu,  fast  self-service  and  rea- 
sonable prices,  he  became  known  as  the 
"father"  of  today's  fast-food  Industry. 

Mr.  Kroc  has  little  formal  education,  leav- 
ing high  school  to  Join  a  Red  Cross  ambu- 
lance unit  In  World  War  I.  Until  he  founded 
McDonald's,  his  business  career  was  primarily 
concentrated  in  sales.  Including  real  estate 
and  restaurant  equipment  and  supplies.  He 
was  born  In  Chicago  and  his  company's  world 
headquarters  are  in  suburban  Oak  Brook. 

Mr.  Kroc's  outside  interests  are  principally 
concerned  with  health  and  youth.  He  Is  a 
principal  figure  In  charitable  activities 
through  the  Kroc  Foundation,  which  benefits 
research  In  the  areas  of  diabetes,  arthritis 
and  multiple  sclerosis.  He  and  his  company 
provide  continuing  support  for  the  Boy 
Scouts  of  America  and  local  Scout  troups. 
McDonald's  Is  closely  Involved  In  the  Scouts' 
Project  SOAR,  a  national  program  to  beautify 
America.  At  Mr.  Kroc's  suggestion,  the  com- 
pany also  Is  a  national  supporter  of  the 
Scouts'  recruiting  program  throughout  the 
country.  As  a  result  of  his  interest  in  Scout- 
ing, he  was  the  recipient  of  the  1971  "Good 
Scout  Award"  conferred  by  the  Boy  Scouts  of 
America. 

1972   a  m.a.   marketing  man  of  the  year 

speakers'  table 

Chairman:  Mr.  Gary  L.  Greathouse,  Vice 
President.  Grey-North,  Inc. 

Mr.  Ray  A.  Kroc,  1972  A.M.  Marketing  Man 
of  the  Year.  Chairman  of  the  Board,  McDon- 
ald's Corporation, 

Mrs.  Ray  A.  Kroc. 

Dr.  John  G.  Keane,  President,  Chicago 
Chapter,  American  Marketing  Association, 
Vice  President,  J.  Walter  Thompson  Com- 
pany. 

uiis.  John  G.  Keane. 

Mr.  Harold  P.  Werhane.  1968  A.M.A.  Market- 
ing man  of  the  Year,  President,  CuUlgan  In- 
ternational Company. 

Mrs.  Harold  P.  Werhane. 

Mr.  George  E.  Keck,  1967  A.M.A.  Marketing 
Man  of  the  Year,  Director,  United  Air  Lines, 
Incorporated. 

Mrs.  Gary  L.  Greathouse. 

Mr  James  W.  Button,  1971  A.M.A.  Market- 
ing Man  of  the  Year,  Senior  Vice  President, 
Sears,  Roebuck  and  Co. 

Mr  Fred  L.  Turner,  President  and  Chief 
Administrative  Officer,  McDonald's  Corpora- 
tion. 

Mrs  Fred  L.  Turner. 

Mrs.  Kenn»th  N.  HUdebrand. 

Rev  Dr.  Kenneth  N.  HUdebrand,  Pastor, 
Central  Church  of  Chicago. 

1972    A.M.A.      MARKETING      MAN      OF     THE      YEAR 

coMMrrrcE 

Chairman:  Gary  L.  Greathouse,  Vice  Presi- 
dent, Grey-North,  Inc. 

Vice  Chairman:  Eugene  S.  Mahany,  Vlc« 
President,  Needham,  Harper  &  Steers,  Inc. 

Committee:  Thomas  L.  Harris,  Vice  Presi- 
dent. Needham,  Harper  &  Steers,  Inc.;  PhUlp 
C.  Martin,  Philip  Martin  and  Associates; 
John  M.  Beele.  Inter-Design. 

KM.  A. — CHICAGO  CHAPTER 

Officers 

President:  John  O.  Keane,  J.  Walter 
Thompson  Company. 

Vice  President,  Communications:  Kenneth 
W.  Bray,  Barton  Brands,  Inc. 

Vice  President,  Marketing  Education:  Gua 
L.  Economoe,  DePaul  University. 

Vice  President,  Marketing  Management: 
Sanford  C.  Adams,  Datatab-Chlcago,  Inc. 

Vice  President,  Marketing  Research:  Verne 
B.  Churchill,  Jr..  Market  Pacta,  Inc. 

Corresponding  Secretary:  Karen  Barboover, 
Sears,  Roebuck  and  Co. 
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Recording  Secretary:  Carmen  F.  Monaco, 
Continental  Assurance  Co. 

Treasurer:  Loraine  Kraft,  The  Quaker  Oats 
Company. 

President-Elect :  John  T.  Snow,  Sears,  Roe- 
buck and  Company. 

Vice  President-Elect,  Communications: 
Robert  C.  Eaman,  Cahners  Publishing  Co., 
Inc. 

Vice  Presldent-Elect,  Marketing  Education: 
Victor  J.  Cook,  University  of  Chicago. 

Vice  Presldent-Elect,  Marketing  Manage- 
ment: Norman  E.  Van  Maldegiam,  Peat,  Mar- 
wlck,  Mitchell  &  Co. 

Vice  Presldent-Elect,  Marketing  Research: 
Betty  Masierman,  Nelson  Research  Associates, 
Inc. 

Directors 

Dolph  W.  Von  Arx,  The  Gillette  Company. 

W.  Leonard  Evans,  Jr.,  Tuesday  Publica- 
tions, Inc. 

Howard  L.  Gordon,  Marsteller,  Inc. 

Gary  L.  Greathouse,  Orey-North,  Inc. 


Ray  Kroc  Speech 

It's  a  great  honor  for  me — and  for  the 
entire  McDonald's  organization — to  receive 
this  award.  We're  extremely  flattered  to  Join 
some  of  the  great  American  corporations 
whose  leaders  have  been  honored  by  the 
Chicago  Chapter  of  the  American  Marketing 
Association. 

When  I  look  through  the  list  of  com- 
panies and  executives  selected  for  this  unique 
award,  It  makes  me  even  prouder  of  the  ac- 
complishments of  our  company  and  of  our 
people  In  the  relatively  short  period  of  less 
than  17  years. 

I'd  like  to  take  this  opportunity  tonight 
to  discuss  with  you  my  answer  to  the  ques- 
tion I'm  asked  most  often:  Ray,  how  did  It 
happen? 

It's  a  simple  answer,  really,  we  Just  take 
the  hamburger  business  a  lot  more  seriously 
than  anybody  else. 

People  were  making  and  selling  ham- 
burgers long  before  we  opened  our  first  Mc- 
Donald's In  Des  Plalnes  back  In  1955.  And 
although  we  now  have  close  to  two  thousand 
McDonald's  restaurants  in  the  United  States 
and  seven  other  countries,  you  can  still  find 
a  hamburger  on  any  menu. 

So  there's  something  Just  as  basic  to  our 
success  as  the  hamburger,  which  is  America's 
favorite  food.  That  something  Is  marketing, 
McDonald's  style.  It's  bigger  than  any  person 
or  product  bearing  the  McDonald's  name. 

McDonald's  marketing  Is  an  almost  un- 
limited number  of  activities  In  small  towns 
and  big  cities  and  neighborhoods  and  com- 
munities where  five  million  McDonald's  ham- 
burgers are  being  served  every  day. 

But  as  diverse  as  our  marketing  activities 
are,  they  have  only  one  objective:  satisfy 
each  customer,  every  time  he  chooses  to 
patronize  one  of  our  restaurants. 

Our  business  Isn't  altogether  different  from 
a  pro  football  team  to  whom  execution  of  the 
fundamenUls  spells  the  difference  between 
winning  and  losing.  Between  success  and 
failure. 

At  McDonald's,  the  fundamentals  are 
Q.S.C. — Quality,  Service  and  Cleanliness. 
Q.S.C.  is  our  credo  and  we  live  with  It — and 
by  it — every  day. 

You  ladles  were  Just  youngsters  back  in 
the  early  50's,  I'm  sure,  but  perhaps  your 
fathers  told  you  about  the  early  part  of  that 
decade:  women  wore  their  skirts  long;  rock 
and  roll  was  something  that  happened  to  a 
ship  .  .  .  and  eating  out  was  a  family  ordeal. 
There  were  no  convenience  food  restaurants 
and  no  McDonald's.  But  there  were  plenty 
of  drtve-lns,  with  car  hops  and  Juke  boxes 
and  tipping  and  waiting  and  food  whose 
quality  ranged  all  o(ver  the  ball  park. 

And  taking  the  family  to  a  sit-down  res- 
taurant, with  impatient  children.  Inconsist- 
ent service  and  often  Incredible  prices  fre- 
quently became  an  ordeal. 
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It  was  In  direct  response  to  those  condi- 
tions In  the  marketplace  that  McDonald's 
first  offered  a  unique  alternative:  our  res- 
taurant catered  to  budgci-confclous  laniilles 
on  wheels  who  wanted  quick  service,  clean 
surroundings  and  high  quality  food. 

We  priced  our  pr^xlucts  Inexpensively 
enough  so  that  the  entire  family  could  eat 
out.  And  we  made  our  restaurants  attrac- 
tive enough  so  that  eating  out  could  be 
enjoyable. 

In  short,  we  developed  the  fvuidamentals 
of  the  McDonald's  systeni  that  we  believed 
would  attract  and  bring  back  lamllles. 

And  as  a  matter  of  fact.  It  wasn't  long 
after  McDonald's  started  that  the  price  was 
removed  from  our  outside  signs.  We  believed 
then — and  we  still  believe — that  McDonald's 
Q.S.C.  win  attract  more  customers  and  will 
sell  far  more  hamburgers  than  a  neon  sign 
flashing  a  low  price. 

So  to  this  day,  the  philosophy  of  our  busi- 
ness Is  the  same.  We've  changed  the  archi- 
tecture from  an  attention-getting  red  and 
white  tile  billboard  building  to  a  handsome 
brick  and  mansard  roof  style;  we've  added 
new  products  to  our  menu;  and  we've  sold 
almost  ten  billion  hamburgers. 

But  Just  like  a  winning  football  team, 
we  are  sticking  to  our  game  plan.  Learn  how 
to  satisfy  that  customer,  take  It  more  seri- 
ously and  then  stick  to  it.  and  do  It  better 
than  anybody  else.  I  believe  that  Is  what  It 
takes   to   be   successful    In    this   business. 

It's  easy  to  have  principles  when  you're 
rich  and  successful.  The  hard  part  Is  sticking 
to  your  principles  in  the  formative  stages  of 
your  business  or  career. 

It  Isn't  easy  to  forgo  a  quick  profit  when 
you  need  It.  We  could  have  used  the  com- 
missions from  the  telephone  company,  the 
Juke  box  people  or  from  cigarette  machines. 
But  we  avoided  this  .  .  .  because  when  we 
said  we  were  different,  we  wanted  to  prove  It. 

The  McDonald's  way  succeeds  because 
every  restaurant  Is  a  local  retail  business 
unto  Itself.  We  don't  sell  food  or  paper 
products  or  equipment  to  our  licensees.  We 
encourage  them  to  buy  locally,  according  to 
our  quality  specifications. 

They  bank  locally,  and  each  McDonald's 
provides  employment  for  anywhere  from  40 
to  60  local  people. 

We're  particular  about  our  licensees — be- 
cause they're  the  men  who  make  McDonald's 
successful  store  by  store  and  city  by  city. 
We  have  to  make  sure  that  the  person  we 
select  as  "Mr.  McEtonald's"  of  his  community 
is  right. 

Very  few  of  them  bring  any  restaurant  ex- 
perience with  them  to  McDonald's.  Some  are 
former  military  men,  shoe  salesmen,  account- 
ants, attorneys,  sales  managers,  dentists,  a 
former  assistant  secretary  of  labor — and  even 
advertising  executives. 

Before  they  serve  their  first  McDonald's 
hamburger,  each  man  is  trained  at  our  Ham- 
burger University  In  Elk  Grove  Village.  He 
learns  how  to  handle  raw  products  and  main- 
tain his  equipment  and  take  care  of  his 
store — and  most  of  all,  he  learns  how  to 
satisfy  his  customers  with  quality,  service 
and  cleanliness  the  McDonald's  way. 

OPNAD  Is  the  name  for  our  operators'  na- 
tional advertising  fund — a  voluntary  coop- 
erative through  which  a  percentage  of  mem- 
ber stores'  sales  goes  for  national  advertising. 
The  OPNAD  steering  committee  Is  com- 
posed of  elected  representatives  from  each 
of  our  six  regions  who  meet  regularly  with 
our  advertising  experts  to  help  plan  oui 
marketing  and  advertising  programs. 

Locally,  our  licensees  and  representatives 
of  company-owned  stores  Join  forces  to  pur- 
chase advertising  time  and  space  to  comple- 
ment the  national  ad  schedule. 

This  year,  McDonald's  will  Invest  more  than 
$35  million  In  local  and  national  advertising 
and  marketing. 

Some  companies  might  be  tempted  to  use 
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that  advertising  budget  as  a  crutch  to  get 
past  other  marketing  opportunities. 

But  we  cant  do  that  because  we  have  al- 
most two  thousand  individual  production 
and  service  facilities.  Each  McDonald's  Is  a 
center  for  production,  quality  control,  retail 
sales,   marlcetlng  and  consumption. 

And  a  customer  must  get  the  same  high 
quality  in  every  one  of  those  facilities.  That's 
what  we  promise  him,  and  that's  what  we 
must  deliver. 

Product  quality  means  It's  hot  and  fresh 
and  good-tasting. 

And  it  must  be  served  In  Immaculately 
clean  surroundings,  outside  as  well  as  In- 
side. 

But  quality  and  cleanliness  aren't  enough. 
It  takes  quick,  courteous  service  by  friendly, 
sincere   people   behind   the    counter. 

We  seem  to  go  for  initials  at  McDonald's. 
In  addition  to  our  Q.S.C..  TXi.C.  Is  also  ex- 
tremely Important.  We  think  we  imbue  all 
our  people  with  the  tender,  loving  care  at- 
titude, which  filters  down  to  our  customers. 

It's  quite  simple  to  teach  the  tangibles 
and  mechanics  of  handling  food  products, 
but  it  takes  years  to  teach  the  importance 
of  T.L.C.  and  to  develop  the  habit  of  saying 
"please"  and  "thank  you."  We  feel  very 
strongly  about  cleanliness  because  cleanli- 
ness denotes  quality. 

McDonald's  is  unlike  any  other  business 
I  know  because  its  personality  Is  a  true  re- 
flection of  our  70,000  people.  They're  young 
and  old  and  full  time  and  part  time,  but 
they  share  a  real  dedication  to  what  they're 
doing. 

Through  the  years,  tens  of  thousands  of  our 
young  employees  have  been  able  to  further 
their  educations,  thanks  to  money  earned 
at  a  McDonald's. 

And  I've  received  hundred^ of  letters  from 
parents  grateful  not  only  for  the  opportu- 
nity their  children  had  to  earn  a  paycheck, 
but  grateful  for  our  teaching  their  children 
things  they  didn't  learn  at  home' — like  how 
to  wash  floors  and  take  out  the  trash. 

But  I  think  the  Important  lesson  learned 
by  the  young  McDonald's  p)eople  Is  the  value 
of  teamwork.  The  next  time  you  drive  past 
a  McDonald's  at  lunch  time,  stop  In  and 
take  a  look  at  what  teamwork  can  do. 

In  the  last  two-and-one-half  years,  more 
than  500  of  our  restaurants  have  added  ad- 
ditional parking  spaces,  added  to  or  remod- 
eled patios  and  relandscaped.  And,  In  the  last 
two-and-one-half  years,  more  than  300  Mc- 
Donald's have  undergone  major  remodeling, 
which  means  they've  changed  from  the  orig- 
inal red-and-whlte  title  design  to  the  new 
mansard  roof  and  brick  exterior. 

Today,  more  than  two-thirds  of  our  restau- 
rants feature  the  "new  look." 

One  of  our  strengths  Is  our  commitment 
to  local  Involvement.  We've  always  encour- 
aged each  McDonald's  licensee  and  manager 
to  becon\e  actively  Involved  In  the  commiu- 
nlty.  It's  no  coincidence  when  a  McDonald's 
sets  aside  part  of  a  day's  proceeds  for  a  local 
charity.  Community  relations — building  con- 
sumer loyalty  for  each  store — continues  to  be 
a  major  goal. 

We  extend  Involvement  to  the  national 
level,  too.  For  the  last  two  years  we  have 
been  working  with  the  Boy  Scouts  on  their 
ecology  program.  Project  SOAR — (short  for 
"Save  Our  American  Resources").  We  pro- 
vided Utterbags  and  served  thousands  and 
thousands  of  free  meals  to  the  youngsters 
who  are  out  cleaning  up  the  environment. 

To  give  national  recognition  to  some  of  the 
nation's  outstanding  young  people,  we  creat- 
ed McDonald's  All-Amerlcan  High  School 
Band.  Made  up  of  101  top  high  school  musi- 
cians, they  come  from  all  50  states  and  the 
District  of  Columbia,  representing  the  very 
finest  high  school  musical   talent. 

TTie  All-Amerlcan  Band  plays  twice  a 
year — In  the  Macy's  Thanksgiving  Day  Pa- 
rade and  the  Rose  Bowl  Parade  on  New  Year's 
Day.  Both  parades  are  televised  nationally  by 
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NBC  and  CBS.  It's  been  a  rewarding  project 
for  our  company — as  for  the  first  time — 
youngsters  are  recognized  for  their  musical 
talents  the  way  athletes  have  been  for  so 
many  years. 

Some  excerpts  of  a  film  you're  about  to  see 
tells  the  band  story.' 

And  now  I'd  like  you  to  see  three  of  our 
TV  commercials.  The  first  is  a  spot  for  chil- 
dren featuring  our  Ronald  McDonald,  which. 
Incidentally,  I  think,  tells  an  Important  story 
these  days  .  .  .  and  the  other  two  are  beamed 
for  the  adult  TV  audience. 

I'm  sure  you'll  agree  that  the  show  busi- 
ness theme  does  get  our  clean  message  across. 

I  keep  hearing  that  America  is  no  longer 
the  land  of  opportunity — that  our  system 
Just  doesn't  work  anymore. 

But  I  was  over  50  when  the  McDonald's 
chain  was  started.  I  saw  an  Idea  and  I  was 
convinced  it  would  work. 

There  always  have  been,  and  I  guess  there 
always  will  be.  scores  of  books  telling  how  to 
get  rich.  Anybody  who  undertakes  anything 
with  the  single  goal  of  making  lots  of  money 
will  fail  flat  on  his  face.  Learn  the  funda- 
ment«ls.  stick  with  them,  and  you'll  succeed. 
You'll  succeed  If  you  have  an  Idea  of  what 
success  Is. 

At  McDonald's,  success  has  always  meant 
customer  satisfaction  through  Q.S.C.  and 
T.L.C.  It's  meant  changing  and  growing  as 
our  market  changes  and  grows. 

The  conscience  of  a  company,  as  X  see  It, 
Is  to  operate  with  fairness  and  honesty.  The 
individual  Is  the  key  and  we  try  to  encour- 
age an  awareness  in  the  employee  that  re- 
sponsibility for  action  rests  with  Individuals 
or  groups  and  not  with  a  mystical  corpora- 
tion. 

Our  biggest  challenge  is  to  be  sensitive  to 
change — Improvements  and  Increased  expec- 
tations. It  Is  a  dynamic  process  that  never 
ends. 

McDonald's  has  meant  spirit,  enthusiasm 
and  excitement.  Our  growth  has  been  an  ad- 
venture and  I  hope  It  always  will.  It  Is  our 
responsibility  to  continue  opening  day  ex- 
citement for  both  our  customers  and  licens- 
ees forever.  The  alternative  could  cause  bore- 
dom and  stagnation. 

Our  financial  success  has  come  as  an  al- 
most automatic  consequence  of  the  philoso- 
phy expressed  In  "Press  On": 

"Nothing  In  the  world  can  take  the  place 
of  persistence.  Talent  will  not;  nothing  Is 
more  common  than  unsuccessful  men  with 
talent.  Genius  wUl  not;  unrewarded  genius  Is 
almost  a  proverb.  Education  will  not;  the 
world  is  full  of  educated  derelicts.  Persist- 
ence and  determination  alone  are  omnip- 
otent." 

I'd  like  to  Invite  all  of  you  to  visit  our  new 
world  headquarters  building  in  Oak  Brook. 

Thank  you  for  this  award  as  Marketing 
Man  of  the  Year,  which  I'm  proud  to  accept 
on  behalf  of  our  president,  Fred  Turner,  and 
the  great  staff  of  young,  vigorous  and  dy- 
namic executives  he  has  assembled,  many  of 
whom.  I'm  happy  to  say,  are  here  tonight. 

Fred  started  at  our  number  one  McDon- 
ald's and  literally  worked  his  way  up  through 
every  phase  of  our  company.  He  loves  what 
he's  doing — and  our  people  share  this  feel- 
ing. If  they  don't — we  send  them  to  our  com- 
petitors! He's  only  39 — so  you  can  visualize 
the  years  of  leadership  we  have  with  him  at 
the  helm.  Thank  you  again — for  myself,  Fred 
and  the  entire  McDonald's  family. 


LAWRENCE  D.  SLOCOMBE 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.    SHRIVER.    Mr.    Speaker.    State 
Representative  Lawrence  D.  Slocombe, 
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of  Peabody,  Kans.,  recently  passed  away 
in  Topeka  while  fulfilling  his  legislative 
responsibilities  in  the  Kansas  State 
Legislature.  Lawrence  Slocombe  was  a 
good  friend  of  mine,  and  it  was  my 
privilege  to  serve  with  him  in  the  Kan- 
sas Legislature  prior  to  my  election  to 
Congress.  He  served  the  people  of  his 
district  and  the  State  of  Kansas  with 
intelligence  and  integrity  for  16  years. 

He  will  be  sorely  missed  in  Marion 
County  which  he  served  so  well,  and 
by  all  Kansans  who  knew  and  respected 
him. 

Mrs.  Shriver  joins  with  me  in  extend- 
ing heartfelt  sympathy  to  his  widow, 
Florence;  to  his  daughters,  Mrs.  Roger 
Harmaford,  of  Marion,  and  Mrs.  Harold 
Parker,  of  Atchison;  and  to  his  brother, 
Vernon  Slocombe,  of  Peabody. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  following  edi- 
torials from  Kansas  newspapers  which 
eloquently  eulogize  Lawrence  Slocombe 
and  the  mark  which  he  has  left  upon 
his  community,  his  county,  and  our 
State: 

[From  the  Marlon  County   (Kans.)   Record] 
Lost,  One  Good  Man 

Marlon  County  and  the  State  of  Kansas 
lost  a  good  man  last  week  when  Lawrence 
Slocombe  was  the  victim  of  a  heart  attack  In 
his  room  at  the  Jayhawk  Hotel  in  Topeka. 

For  16  years  he  had  represented  his  district 
well,  sometimes  during  troubled  times.  In  the 
Hou.se  of  Representatives. 

He  was  a  rural  representative  during  a  time 
when  the  power  In  the  statehouse  passed  from 
country  to  city  domination. 

Slocombe  had  held  some  of  the  most  pow- 
erful of  assignments  In  Topeka.  and  was  a 
member  of  that  inner-sanctum  in  the  Capitol. 
He  knew  how  to  get  good  legislation  passed, 
and  he  also  had  the  ability  to  stop  bad  bills 
dead  in  their  tracks. 

Just  a  "country  boy"  as  he  liked  to  be 
known,  he  oftentimes  taught  the  city  slick- 
ers a  trick  or  two  when  it  came  to  politics. 

But  Slocombe's  political  action  was  never 
of  the  "dirty"  variety.  He  was  always  open 
and  above  board  with  all  his  actions.  He 
was  frank  and  honest  with  the  press,  and 
at  times  let  his  opinion  be  known  when  It 
would  have  been  to  his  advantage  to  conceal 
his  own  personal  likes  or  dislikes. 

At  his  funeral  Saturday  there  was  a  big 
delegation  of  fellow  lawmakers,  some  who 
had  fought  with  Lawrence  Slocombe  in  the 
halls  of  legislation.  But  even  though  they 
had  at  times  disagreed  totally  in  concept 
with  this  Marlon  County  legislator,  they  re- 
spected him.  It  Is  hard  for  a  legislator  from 
Johnson  County,  for  example,  to  agree  on 
many  things  with  a  legislator  from  Marlon 
County.  Their  viewpoints  are  completely  op- 
posite from  many  standpoints,  especially 
when  It  comes  to  assessment  and  taxation. 

And  for  many  years  Slocombe  headed  the 
Important  committee  on  assessment  and 
taxation. 

But  they  were  there  to  pay  last  respects  to 
a  man  ihey  admired.  Lawrence  Slocombe 
fought  to  the  hilt  for  the  people  he  repre- 
sented. He  was  sincere,  he  was  honest,  and 
he  never  flinched  when  It  came  to  convictions. 

Truly  a  good  man  has  been  lost.  But  he 
will  long  be  remembered. 


[Prom  the  HlUsboro   (Kans.)    Star- Journal ] 
In  Appreciation 

The  people  of  this  county,  state  and  es- 
pecially this  community  will  miss  Rep.  L.  D. 
Slocombe.  It's  sad  but  true  that  often  It  Is 
only  after  someone  dies  that  people  realize 
their  effectiveness  or  appreciate  what  they 
have  done. 
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Lawrence  Slocombe  served  this  county,  as 
well  as  the  state,  for  16  years  in  the  Kansas 
Legislature.  Lawrence  was  not  a  great  orator, 
but  his  colleagues  always  listened  to  what 
he  had  to  say  ...  It  made  sense.  Lawrence 
always  had  his  district  at  heart  when  mak- 
ing a  legislative  decision. 

His  statement  at  the  Hlllsboro  C.  of  C. 
Legislative  Luncheon  the  Sattirday  before 
his  death  clearly  marked  the  man  he  was  . . . 
Slocombe  said,  "I  talked  against  the  highway 
revenue  bond  Issue  for  20  minutes  on  the 
floor  of  the  House  yesterday  and  could  only 
muster  seven  votes  opposing  this  deficit 
spending  bill."  Slocombe  added,  "This  was 
all  right,  but  when  representative  after  rep- 
resentative came  to  me  afterwards  and  com- 
mended me  for  my  position  and  agreed  with 
me,  but  said  strong  lobbying  prevented  their 
voting  with  me,"  Slocombe  explained,  "This 
made  me  mad." 

Flags  flew  at  half  mast  over  the  State- 
house  In  Topeka  last  week  In  a  fitting  tribute 
to  Rep.  Slocombe.  State  officials  and  friends 
packed  the  church  In  Peabody  Saturday  for 
his  funeral.  We  have  lost  a  good  representa- 
tive, a  close  friend  and  gained  a  lesson  in 
appreciating  a  person  when  he  Is  living. 

[Prom  the  Wichita  (Kans.)  Eagle  &  Beacon] 
Representative  Lawrence  Slocombe 

Rep.  Lawrence  Slocombe  of  Peabody,  who 
died  Wednesday  In  Topeka.  was  a  conscien- 
tious and  sincere  legislator  who  ably  repre- 
sented his  constituency  In  the  Kansas  House 
of  Representatives  for  16  years. 

A  friendly  and  a  candid  man.  Rep.  Slo- 
combe was  highly  regarded  both  by  his  col- 
leagues and  by  newsmen  covering  the  legis- 
lature because  he  withheld  no  Information 
and  always  told  the  truth  as  he  saw  it. 

For  several  years  he  was  chairman  of  one 
of  the  most  important  committees  in  the 
House.  Assessment  and  Taxation.  He  made  no 
pretention  to  understand  all  of  the  intricacies 
of  that  complicated  area,  but  he  always  saw 
to  It  that  there  were  members  on  the  com- 
mittee who  did.  and  he  presided  over  the 
group  firmly  and  fairly,  seeing  that  all  sides 
of  an  argument  had  a  hearing  and  making  no 
attempt  to  force  his  personal  views  upon 
the  committee. 

As  a  legislator  he  was  always  attentive  to 
his  duties  and  present  for  the  voting.  As  a 
private  citizen  he  was  a  successful  farmer 
and  rancher  near  Peabody.  His  interests,  like 
those  of  most  of  his  constituents  were  mostly 
rural,  and  he  was  an  effective  spokesman  for 
them. 


(From  the  Newton  iKans.)  Kansan, 
Feb.  22,   1972] 

Lawrence  Slocombe 

Marlon  County- — and  central  Kansas — lost 
one  of  its  leaders  last  week  with  the  sudden 
death  in  Topeka  of  Rep.  Lawrence  Slocombe. 

Mr.  Slocombe  had  represented  Marlon 
County  In  the  state  legislature  for  16  years, 
and  in  recent  years  his  district  had  included 
2  townships  in  Harvey  County  and  several 
In  the  northern  part  of  Butler  County. 

During  his  tenure  In  the  legislative  he  had 
served  on  the  taxation  and  assessment  com- 
mittee In  the  house,  nnd  had  an  active  Inter- 
est In  tax  legislation  during  his  time  in  office. 

It  takes  a  man  of  dedication  to  serve  In 
the  state  legislature  for  year  after  year  with 
all  of  this  hard  work  and  the  frustrations 
that  the  Job  entails. 

To  serve  in  such  a  post  a  man  first  must 
resign  himself  to  the  fact  that  during  the 
months  that  the  legislature  Is  in  session  he 
must  be  content  to  live  In  a  hotel  room  in 
Topeka  for  at  least  5  days  a  week.  This  means 
that  he  must  be  away  from  his  family  during 
that  period. 

He  also  riu.'t  realize  that  he's  going  to  be 
away  from  his  Job  or  his  business  during  that 
period.  He  also  must  realize  that  he's  going 
to  be  subject  to  calls  from  his  constituents 
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not  only  during  the  legislative  session,  but 
during  the  entire  year,  and  the  pressures 
that  go  with  the  Job  are  tremendous. 

Marion  County  and  the  other  areas  that 
he  represented  were  fortunate  to  have  such  a 
m.^n  as  Lawrence  Slocombe  to  look  after  their 
interests  at  the  state  level. 

(From  the  Hutchinson  (Kans.)  News] 
Lawrence   Slocombe 

Flags  flew  at  half-mast  over  the  Statehouse 
this  week  In  a  fitting  tribute  to  Rep.  Law- 
rence Slocombe,  R-Peabody. 

He  was  known  as  a  man  who  gave  a  "dog" 
bin  a  chance — a  man  who  didn't  dismiss  new 
ideas  out-of-pocket,  and  he  picked  up  the 
affectionate  nickname  of  "Doggy"  because  of 
it.  He  wore  tlie  handle  proudly,  and  once 
explained  to  a  newsman  that  some  of  the 
doggy  ideas  he  championed  later  became  laws. 
And  good  laws  at  that. 

Doggy  saw  a  lot  of  change  In  the  Legisla- 
ture In  his  16  years,  many  of  which  he  served 
as  chairman  of  the  Important  Assessment 
and  Taxation  Committee.  He  saw  a  change  of 
attitude,  and  watched  as  the  low-profile  of 
lawmaker's  Jumped  more  Into  the  public 
spotlight.  He  once  Joked  that  this  change 
bothered  him.  He  didn't  like  to  ca;npalgn  in 
person  because  his  constituentithought  he 
was  six  foot  tall. 

Well.  Doggy  was  six  feet  tall  In  every  way 
but  physical  stature. 

He  believed  In  the  system — its  disappoint- 
ments and  Its  triumphs — and  all  It  stood  for. 
He  believed  in  strong  state  government.  He 
was  a  man  who  liked  being  involved;  liked 
the  idea  of  shaping  the  course  of  history  In 
any  way  he  could. 

His  eulogy  Is  that  he  was  a  good  man,  who 
did  the  best  he  could. 


NORTHERN   IRELAND 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
bloodshed  and  suffering  in  Northern  Ire- 
land are  matters  of  deep  concern  to  me 
and  my  constituents.  Although  the  con- 
flict can  only  be  successfully  resolved 
ultimately  by  the  people  of  Ireland  them- 
selves, I  have  urged  the  President  to  of- 
fer the  good  offices  of  the  United  States 
in  mediation.  I  am  inserting  in  the  Rec- 
ord the  text  of  a  resolution  regarding 
Northern  Ireland  which  was  passed  by 
the  Rhode  Island  General  Assembly: 
Resolution 

Memorializing  Congress  and  the  President  of 
the  United  States  to  take  whatever  steps 
in  their  F>ower  to  bring  about  reconcilia- 
tion and  peace  In  Ireland 
Whereas.  In  recent  months  and  especially 
in  the  last  few  days,  the  world  has  witnessed 
the  consummate  tragedy  bom  of  hatred  and 
violent  despair  in  Northern  Ireland;  and 

Whereas,  All  of  Ireland  Is  moving  swiftly 
and  almost  irrevocably  toward  massive  clvU 
war  and  carnage  while  British  troops  pur- 
portedly gruard  the  peace  In  Ulster:   and 

Whereas,  Catholics  of  Northern  Ireland  are 
being  Interned  in  camps  because  they  con- 
tinue to  wage  their  struggle  for  the  freedom 
and  equality  Inherent  In  the  right  of  self- 
determination;  and 

Whereas,  The  Issue  in  Northern  Ireland  Is 
human  dignity — -the  basic  human  right  due 
to  all  men  and  one  that  men  throughout 
history  have  been  willing  to  relinquish  their 
lives  to  possess;  and 
Whereas,  Until  the  minority  enjoys  equal 


6387 

rights  with  the  majority,  since  equality  and 
Justice  are  the  only  true  Instruments  men 
possess  to  eradicat*  fear  and  mistrust,  the 
handmaidens  of  violence  and  terror,  peace 
will  be  alien  to  Ireland;  and 

Whereas,  The  true  answer  may  lie  In  a 
unified  Ireland  In  which  Catholics  and 
Protestants  work  together  to  create  a  new 
Ireland — a  country  In  which  all  men  by  hav- 
ing full  and  mutual  resjiect  for  each  other 
come  together  and  tenaciously  guard  their 
hard  fought  peace,  now  therefore  be  it 

Resolved.  Tliat  the  congress  and  the 
President  of  the  United  States  be  and  hereby 
are  respectfully  requested  to  take  whatever 
steps  In  their  power  to  bring  about  recon- 
ciliation and  peace  in  Ireland;  and  be  It 
further 

Resolved,  That  the  secretary  of  state  be  and 
he  hereby  Is  authorized  and  directed  to  trans- 
mit a  duly  certified  copy  of  this  resolution 
to  the  congress,  the  President,  and  the  dele- 
gation from  Rhode  Island  in  congress. 


DEFICITS  UNLIMITED 


HON.  JOHN  G.  SCHMITZ 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  SCHMITZ.  Mr.  Speaker,  the  pres- 
entation of  the  administration's  pro- 
posed budget  for  fiscal  year  1973,  which 
begins  this  July,  coupled  with  its  admis- 
sion that  the  budget  for  the  current  fiscal 
year  will  rim  an  almost  incredible  $38.8 
billion  in  the  red,  marks  the  surrender 
of  our  political  leadership — at  least  for 
the  time  being — to  Federal  deficits  as  a 
way  of  life.  History  shows  unmistakably 
that  the  ultimate  consequence  of  that 
way  of  life  is  nmaway  inflation,  the 
collapse  of  the  value  of  the  Nation's 
money. 

Herbert  Stein,  Chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers,  told 
the  House  Appropriations  Committee 
January  26: 

I  don't  think  any  government  will  ever 
again  try  to  balance  the  budget  when  the 
economy  is  well  below  full  employment. 

Since  truly  full  employment  is  virtually 
unattainable  and  Government  has  every 
incentive  to  describe  almost  any  exist- 
ing imemployment  as  well  below  the  de- 
sired level,  this  means,  for  all  practical 
purposes,  continuing  deficits  as  a  matter 
of  policy.  Further  evidence  that  this  is 
now  our  policy  was  given  last  year  when 
the  bill  raising  the  debt  ceiling  author- 
ized, for  the  first  time,  long  rather  than 
only  .<;hoit-term  loans  to  finance  the 
deficit. 

It  is  essential  to  imderstand  clearly 
just  what  a  large  and  continuing  Federal 
deficit  does  to  our  economy.  The  deficit 
is  the  excess  of  expenditures  over  reve- 
nues— of  money  going  out  of  Govern- 
ment over  money  coming  in.  The  extra 
money  being  spent  is  obtained  from  Fed- 
eral Reserve  banks  in  return  for  the  Gov- 
ernment's promise  to  repay.  That  prom- 
ise, like  a  Government  bond,  immediately 
becomes  an  asset  of  the  bank,  on  which 
it  may  lend  money  and  obtain  currency. 
This  new  money  is  backed  by  no  actual 
economic  productivity.  Therefore,  it 
dilutes  the  value  of  all  the  dollars  now 
in  circulation  by  the  proportion  that  the 
deficit  bears  to  this  total — a  ver>'  signifi- 


XUM 


6388 

cant  proportion  where  the  deficit  is 
nearly  $40  billion. 

This  means  more  inflation,  open  or 
hidden,  regardless  of  whatever  price  and 
wage  controls  we  try  to  impose.  When  the 
controls  fail,  as  they  usually  do,  there  is 
visible  inflation.  To  the  extent  that  they 
succeed  in  holding  prices  down  over  a 
considerable  period  of  time,  shortages  de- 
velop in  the  price-controlled  products, 
because  they  become  no  longer  profitable 
to  produce. 

The  S38.8  billion  deficit  for  the  cur- 
rent fiscal  year  is  by  far  the  largest  Fed- 
eral deficit  in  our  entire  history  except 
for  World  War  II.  The  administration 
estimates  a  deficit  of  only  $25  billion  for 
the  next  fiscal  year.  But  last  year  its  esti- 
mate of  this  year's  deficit  was  just  $14 
billion,  which  turned  out  to  be  short 
by  S25  billion.  If  the  current  estimate  is 
as  far  off  the  mark  as  last  year's,  the 
deficit  for  fiscal  year  1973  could  reach 
$50  billion. 

Charles  Bartletfs  widely  circulated 
newspaper  column,  in  the  week  of  the 
budget  announcement,  made  a  fascinat- 
ing and  significant  comparison  of  the 
Nixon  administration's  budget  for  fiscal 
year  1973  with  that  proposed  by  the  ad- 
ministration of  President  Kennedy  just 
10  years  ago,  for  fiscal  1963.  During  those 
10  years  the  population  of  the  United 
States  increased  just  9  percent,  but  the 
Federal  budget  went  up  nearly  150  per- 
cent. 

Federal  payments  for  welfare  rase 
from  S2.6  billion  to  $12.3  billion.  Federal 
aid  to  education  rose  from  $702  million 
to  S5.1  billion.  Federal  appropriations  for 
manpower  training  and  development  rose 
from  S60  million  to  S5.1  billion.  Federal 
aid  to  State  and  local  governments  went 
up  from  S9.9  billion  to  a  staggering  $43.8 
billion,  including  $5  billion  in  the  pro- 
posed budget  for  revenue  sharing.  Alice 
would  feel  right  at  home  in  Wonderland 
with  that  item — the  Federal  Government 
sharing  $5  billion  of  the  $38.8  billion 
in  revenue  it  does  not  have. 

It  would  be  hard  to  argue  against 
Mr.  Bartletfs  conclusion  after  looking 
at  this  budget: 

Nixon  Is  asserting  his  credentials  as  a 
Keyneslan. 


DOCXJMENTARIAN'S  LAMENT 


HON.  JOHN  B.  ANDERSON 

or  nxiNOis 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  the  network  television  docu- 
mentary has  recently  been  the  target 
of  much  criticism  and  controversy,  and 
I  would  be  the  first  to  concede  that  some 
of  the  criticism  has  h>een  justified.  I  think 
that  as  a  result  of  that  criticism  the  net- 
works are  now  taking  greater  care  to  be 
more  fair  and  accurate  in  their  presen- 
tations, and  to  that  end,  the  criticism  has 
served  a  constructive  purpose.  But  per- 
haps there  is  also  the  danger  of  over- 
kill— that  is,  becoming  so  critical  of  any- 
thing controversial  that  we  simply  scare 
the  networks  out  of  making  good  docu- 
mentaries. I  think  this  would  be  most 
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unfortunate  because  the  networks  are 
just  beginning  to  experiment  and  take 
some  risks,  and  as  a  result  are  turning 
out  some  high-quality  documentaries.  In 
the  process,  some  people  are  bound  to 
be  offended  and  some  controversy  is 
bound  to  be  stirred  up,  for  a  good  docu- 
mentary should  lay  bare  the  truth,  and 
the  truth  is  sometimes  painful,  but  it  is 
also  a  necessary  first  ingredient  in  cor- 
recting intolerable  situations. 

What  I  fear  is  that  public  criticism 
of  documentaries  will  be  carried  beyond 
the  justified  and  constructive  stages  to 
a  strong  negative  reaction  against  any- 
thing controversial,  and  that  this  back- 
lash in  turn  could  eventually  cower  the 
networks  into  eliminating  any  documen- 
tary programing  which  might  be  contro- 
versial. We  would  thus  revert  to  a  steady 
diet  of  "Beverly  Hillbillies" — and  our 
television  screens  would  indeed  become 
the  "vast  wasteland"  which  Newton  Min- 
now, foresaw.  It  seems  to  me  this  would 
be  a  serious  setback  for  our  democratic 
system  which  thrives  on  the  dynamics  of 
controversy  and  the  search  for  truth. 

In  this  connection,  I  would  like  to  in- 
clude in  the  Record  at  this  point  an 
article  which  appeared  in  the  January  5. 
1972,  issue  of  Variety,  written  by  Fred 
Freed  of  NBC  on  the  problems  of  pro- 
ducing documentaries. 

The  article  follows: 

[From  Variety,  Jan.  5,  1972] 

Television's   Leading  "Loser":    The   Maker 

OF  Documentaries 

(By  Fred  Freed) 

The  makers  of  news  documentaries — peo- 
ple like  me — have  real  problems.  But  they 
are  not  necessarily  failures  of  talent,  or  our 
Inability  to  be  Interesting  enough,  or  art, 
whicb  often  Is  the  opposite  of  Journalism, 
getting  In  our  way,  although  they  may  be 
any  of  these. 

Our  real  problems  are  economic  and 
political. 

I  work  for  a  commercial  network.  It  Is  In 
business  to  make  money.  I  lose  money. 

I  lose  money  in  several  ways.  First,  the  pro- 
grams I  do  cost  between  $150,000  and  $200,000 
to  noake.  That  is  not  because  I  am  extrav- 
agant but  because  the  costs  of  equipment 
and  labor  and  transportation  are  very  high. 

Second.  I  cost  money  because  the  time  I 
take  on  the  network  could  have  been  sold  to 
a  sponsor  for  a  very  considerable  sum.  My 
program  almost  certainly  will  not  be  spon- 
sored. Once  It  might  have  been.  But  now  peo- 
ple are  angry.  No  one  agrees  with  anyone 
else.  Everjrthlng  is  controversial.  Why  should 
a  man  who  is  trying  to  make  a  good  Impres- 
sion on  customers  sponsor  a  program  he 
knows  will  anger  many  of  them? 

Most  people  won't  watch.  The  best  film 
I  ever  did  was  opposite  a  Steve  McQueen 
feature  that  got  the  highest  rating  of  that 
whole  year.  Even  my  mother  and  father 
watched  It. 

Third.  I  cost  money  because  my  program 
will  have  a  low  rating.  That  means  it  will 
hurt  the  programs  coming  before  and  after 
It. 

Fourth,  I  cost  money  because  of  the  con- 
troversy that  follows  my  programs.  Letters 
will  have  to  be  prepared  for  the  FCC.  for  Con- 
gressmen, for  local  officials.  Law  suits  will 
have  to  be  defended. 

One  vear  we  were  sued  by  various  people 
for  $517,000,000. 

Finally.  I  cost  money  because  the  programs 
I  do  take  time  to  research  and  pin  down. 
Dozens   of   people   have   to   be   interviewed. 
Hundreds  of  books  and  periodicals  have  to  be^ 
read. 
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So,  the  point  very  simply  Is  that  NBC  can- 
not afford  very  many  of  me  because  I  cost 
money,  cause  touble  and  lower  ratings.  I 
think  you  would  agree  these  are  precisely 
three  things  that  no  other  sane  business 
organization  would  think  of  financing. 

But,  many  people  say,  the  FCC  forces  NBC 
to  put  on  a  certain  number  of  programs  like 
that.  Not  quite  true.  NBC  would  have  to  put 
on  some  kind  of  public  service  programs,  but 
they  do  not  have  to  be  controversial  and  they 
do  not  have  to  be  expensive. 

It  Is  fair  to  say  that  NBC  does  quality  news 
programming  for  reasons  of  prestige  and 
perhaps  because  it  has  a  conscience — not 
just  because  It  is  afraid  of  Congxese  ca:  the 
FCC. 

Yes,  money  Is  a  problem.  But.  and  more 
important  perhaps,  we  also  have  problems 
of  a  {xiUtlcal  nature. 

They  have  mutUplied  rapidly. 

When  I  began  in  television  the  sides  were 
clearly  drawn.  We  were  the  good  guys.  On  the 
other  side  were  the  bad  g^ys  who  wanted  to 
censor  us.  People  like  Joseph  McCarthy,  far 
right  wingers  and  the  like. 

it's  us  against  them 

This  has  very  much  changed.  Now,  every- 
one seems  to  be  on  the  other  side. 

To  the  young  and  the  left  we  represent  the 
Establishment  who  keeps  their  views  from 
being  heard  and  seen.  To  the  blacks  we  are 
white  racists.  To  many  whites  we  are  apol- 
ogists for  the  Black  Panthers.  To  the  South 
we  are  anti-Southern.  The  Midwest  thinks 
we  are  effete  Eastern  snobs.  The  effete  East- 
ern snobs  think  we  are  mldcult  Yahoos.  The 
left  says  we  promoted  the  war  In  Vietnam. 
The  Pentagon  knows  we  are  against  them. 
Cops  don't  trust  us  at  all. 

If  you  do  something  controversial,  you 
know  you  will  spend  months  defending  your- 
self to  the  government.  That's  not  conducive 
to  doing  something  controversial. 

We  are  not  part  of  the  free  press.  We  are 
licensed  by  the  government  and  required  al- 
ways to  justify  ourselves  to  a  government 
agency.  Anyone  can  complain  about  us,  and 
a  battery  of  neitwork  lawyers  will  be  required 
Just  to  keep  us  even. 

I  recently  did  a  program  called  "An  NBC 
White  Paper:  Vietnam  Hindsight."  It  exam- 
ined the  {jerlod  between  the  inauguration  of 
John  P.  Kennedy  and  the  death  of  South 
Vietnamese  I*resident  Dletn.  The  purpose  was 
to  see  how  we  got  ourselves,  I  think  inex- 
tricably. Involved  In  a  war  no  one  wanted. 

I'm  from  a  generation  that  made  an  Inflex- 
ible rule  of  the  phrase  "No  more  Munlchs." 
So,  we  got  into  Vietnam.  Now  the  Inflexible 
conventional  wisdom  Is  "No  more  Vletnams." 

I  wanted  this  program  to  say  that  Isn't  the 
lesson  at  all.  The  lesson  Is  "No  more  Inflex- 
ible cliches." 

That,  I  think  is  the  real  function  of  the 
homogenizing  mediiun  called  television. 

To  ask  the  right  questions.  To  remind 
f>eople  that  what  you  think  is  so  may  not 
always  be.  To  open  our  minds.  Not  In  any 
one  direction.  But  In  all  directions. 


DRAFT  RESISTORS 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  CRANE.  Mr.  Speaker,  some  com- 
munications from  constituents  are  so 
eloquent  that  they  require  no  further 
words  of  introduction. 
y-^he  two  following  letters  from  Mrs. 
Robert  Merker,  of  Northbrook,  HI.,  cer- 
tainly fall  into  that  category.  For  those 
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who  ask  amnesty  for  draft  resisters.  I 
would  ask  them  to  read  the  eloquent 
statement  of  this  heroic  mother. 
I  insert  these  letters  in  the  Rkcord: 

Northbrook.  III.,  January  27, 1972. 
Hon.  Philip  Crane, 
Washington  Office 
House  Office  Building. 
Washington,  D.C. 

Dear  Sir:  I  am  enclosing  a  copy  of  a  letter 
I  wTote  to  the  Sun-'nmes  In  regard  to  their 
poll  on  the  subject  of  amnesty  for  draft  re- 
sistors and  deserters.  I  feel  they  made  their 
choice  and  they  can  take  the  consequences 
of  ihelr  choice.  Just  as  our  servicemen  did 
when  they  died  for  the  country  they  loved. 

What  a  difference  there  must  be  to  be  able 
to  go  to  Canada  and  see  your  son.  Instead  of 
to  a  mausoleum  to  see  only  my  son's  name 
on  a  slab  of  granite. 

Please  read  those  letters  to  your  collegues 
In  Congress  and  those  Senators  who  think 
so  little  of  the  sacrifices  made  by  our  serv- 
icemen who  were  killed  In  action.  I  am  de- 
pending on  you  to  get  my  message  through. 
Show  them  the  picture  of  my  son  and  hla 
bride  taken  two  weeks  before  he  left  for  Viet- 
nam. Tell  them  about  the  fact  that  he  was 
the  best  drafting  student  that  Glenbrook 
North  School  has  ever  had.  (He  was  first  in 
drafting  competition  in  the  entire  state  of 
Illinois  In  1965).  Tell  them  what  a  fine, 
healthy,  young  man  he  was  and  how  much 
he  had  to  live  for.  Tell  them  of  The  Bronze 
Star  for  valor,  the  other  Bronze  Star  for 
meritorious  service,  the  Air  Medal,  the 
Purple  Heart,  and  the  Vietnamese  medals, 
the  Gallantrj'  Cross  with  Palm,  and  the  Mili- 
tary Medal  of  Merit  awarded  posthumously 
for  the  30  days  In  which  he  was  In  Vietnam 
before  the  helicopter  he  was  piloting  was 
shot  down  On  behalf  of  all  the  grieving 
families  such  as  ours,  who  only  have  pictures 
and  our  memories,  try  to  make  them  under- 
stand what  a  mockery  amnesty  to  deserters 
and  resisters  would  make  of  our  dead  service- 
men. How  could  this  country  of  ours  ever 
ask  another  wife  or  mother  to  give  up  her 
husband  or  son  to  the  service  of  his  country 
If  the  resisters  and  deserters  are  allowed  to 
return  to  this  country  after  the  war  Is  over? 
I  challenge  any  Congressman  or  Senator  to 
look  me  In  the  eye  and  others  like  me  and 
tell  us  the  resisters  and  deserters  are  more 
Important  than  our  dead  sons. 

I  know  you  will  represent  me  In  this  mes- 
sage. Thank  you  for  your  help. 
Respectfully, 

Mrs.  Robert  A.  Merker. 

Northbrook.  III.,  January  27, 1972. 
Encounter, 
Chicago  Sun-Times, 
Chicago,  III. 

Dear  Sirs:  I  do  not  favor  any  sort  of  am- 
nesty to  the  draft  resisters  and  deserters, 
either  now  or  after  the  war  Is  over.  If  any- 
one is  truly  a  conscientious  objector,  they 
could  have  served  In  a  non-combat  capacity 
and  still  given  time  to  their  country.  I  feel 
that  we  will  be  at  the  mercy  of  foreign  pow- 
ers if  they  know  our  citizens  are  allowed  to 
disregard  their  country  by  being  unwilling 
to  fight  and  die  for  It. 

Our  eldest  son  could  have  resisted  the 
draft  too.  Instead  he  enlisted  In  the  Army, 
became  a  Warrant  Officer  and  a  helicopter 
pilot.  He  was  killed  In  action  when  his  light 
scout  helicopter  was  hit  by  small  arms  fire 
and  crashed.  He  loved  this  country  enough 
to  die  to  contribute  to  the  safety  and  well 
being  of  It  and  its  citizens. 

Why  should  anyone  leading  the  soft,  safe, 
life  In  Canada  be  given  extra  consideration 
for  their  cop-out  on  their  responsibilities  u 
citizens.  Let  them  stay  in  Canada.  This  was 
their  choice. 

Most  sincerely, 

Mrs.  Robert  A.  Merker. 
OX  VIII 403— Part  8 
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HERO  OF  LITTLE  DIXIE 


HON.  WILLIAM  L.  HUNGATE 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  HUNGATE.  Mr.  Speaker,  I  call 
my  colleagues'  attention  to  a  pair  of  out- 
standing authors  from  my  district,  and 
both,  incidentally,  from  the  same  town  in 
Shelby  County,  "Little  Dixie,"  Shelbina: 

Hero  or  LmLE  Dixie 
(By  Jack  Rice) 
The  voice  on  the  telephone  said  it  be- 
longed to  Tom  Bates,  and  that  a  book  he 
wrote  was  going  on  sale  at  a  department 
store  here.  He  would  appreciate  a  plug  for 
the  book.  I  said,  Uh-Huh,  meaning  why 
should  I  plug  some  stranger's  luiread  book, 
and  then  I  woke  up  and  said,  "Tom?  That 
you?" 

He  allowed  that  It  was.  Tom  Bates,  origi- 
nally of  Shelbina,  Mo.,  one  of  the  few  model 
boys  in  Little  Dixie  and  the  only  one  the 
nonmodel  boys  could  live  with  and  admire. 
His  brother  Sam  and  I  were  of  an  age.  Tom 
was  three  years  older.  That  gave  him  a  head 
start  on  us  in  muscle  and  experience,  in 
addition  to  the  considerable  head  start  he 
was  bom  with,  intelligence.  He  was  our 
leader,  whether  he  liked  it  or  not. 

When  he  did  not  like  It.  Tom  was  kind 
about  It.  If  he  wearied  of  us  as  tagalongs 
he  did  not  do  anything  so  gruff  as  tell  us 
to  get  lost.  He  simply  outdistanced  us,  on 
foot  or  on  bicycle,  or  said  that  he  would 
meet  us  at  the  town  pump  with  ice  cream 
cones  in  five  minutes.  Then  he  would  hide 
out  at  the  cattle  sales  bam  or  go  to  the 
water  reservoir  for  a  private  swim  and  a  good 
laugh. 

Tom's  family  was  Miles  &  Bates,  Dry 
Goods.  His  father  had  the  business  in  Shel- 
bina for  50  years.  When  Mr.  Bates  sold  a  yard 
of  goods  the  measure  was  three  feet,  six 
inches.  He  had  a  gentleman's  compassion  for 
allowing  a  lady  to  under  estimate  herself  in 
figuring  the  skirt  material  necessary  at  the 
hips. 

The  grownups  expected  great  things  of 
Tom  and  we  younger  boys  accepted  that  as 
standard  grownup  behavior;  they  were  lag- 
ging behind  the  facts.  We  knew  he  already 
was  great  and  he  bare  us  out  early  in  the 
Second  World  War  when  he  was  the  first  hero 
in  town  to  be  accepted  by  NavCad,  the  Navy's 
pilot  training  program. 

Shelblna's  only  ranking  military  genius  be- 
fore Tom  was  an  Army  man  and  it  took  him 
30  years,  from  West  Point  to  retirement,  to 
make  lieutenant  colonel.  Sixty  years  before 
that,  a  brevet  general  briefly  lived  in  Shel- 
bina. He  built  a  mansion  and  put  in  Italian 
pier  mirrors.  Installed  a  French  woman  with- 
out a  marriage  license,  and  his  commission 
had  been  In  the  Union  Army.  He  was  power- 
fully impressive  but  he  was  not  acceptable 
in  Little  Dixie. 

Tom's  brother,  Sam,  and  the  others  of 
Tom's  followers  settled  into  the  long  wait 
for  Tom  to  flnlsh  flight  school.  It  was  a  com- 
fort, during  the  waiting,  to  look  forward  to 
the  day  we  would  walk  with  Tom  on  Main 
Street,  the  glory  of  his  little  gold  wings  and 
his  ensign's  gilt  stripe  reflecting  from  sun  to 
us. 

Well,  the  Navy  managed  to  louse  It  up.  The 
Navy  was  new  at  Nav-Cad  and  there  were 
flaws  In  the  program.  The  Navy's  primary 
training  plane,  the  biplane  Stearman,  for- 
ever was  making  some  mistake  or  another, 
with  Tom  in  it.  My  recollection  is  that  two 
of  them  Ijetrayed  him,  on  one  flight. 

The  Stearman  he  was  driving  came  in  for 
a  landing  and  made  it  on  top  of  another 
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Stearman.  Tom  was  not  damaged,  and 
neither  was  the  other  cadet,  but  the  Nav- 
Cad people  said  that  made  Tom  an  ace,  with 
a  total  of  five  Stearmans  to  his  credit,  and 
sent  him  to  merchant  marine  gunnery 
school. 

That  was  30  years  ago  and  I  had  not  seen 
Tom  between  times  but  had  heard  that  he 
owns  a  successful  auto  agency  in  Klrksvllle. 
Now  here  he  was,  on  the  telephone,  and  in 
St.  Louis,  and  the  author  of  a  book.  A  book 
on  what.  Tom?  What  is  the  title? 

"It's  called  'The  Oklahoma  Convention.'  it's 
a  system  to  bid  in  bridge  that  I  devised  when 
I  was  living  in  Oklahoma  for  a  time,  after 
the  war.  Meet  me  for  a  drink  and  I'll  show 
you  how  it  works." 

I  knew  better,  of  course.  There  Is  no  such 
thing  as  a  bidding  system  that  works.  I  have 
proved  it,  time  and  again,  at  bridge  tables 
and  I  prove  It  so  expertly  that  the  nuts  who 
give  bridge  parties  are  ashamed,  and  dis- 
gruntled, and  sulky  and  never  Invite  me  to 
return.  Tom's  book  looks  real  pretty,  though, 
with  his  convention  detailed  on  the  front 
and  back  covers. 

Between  the  covers  are  24  white  sheets, 
blank  except  for  the  words  We  and  They  at 
the  top.  Tom  said  it  mostly  is  a  score-pad. 
with  his  bidding  system  thrown  In  for  81. 
but  his  modesty  offends  me.  Tom  Bates,  one 
of  the  best  of  the  good  old  boys,  has  written 
a  book  and  he  Is  from  Shelbina,  right  here 
In  Missouri.  There  Is  hope  for  the  world  yet. 


THE  PLIGHT  OF  SOVIET  JEWRY 


HON.  JACK  BRINKLEY 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  BRINKLEY.  Mr.  Speaker,  the 
plight  of  the  Soviet  Jewry  is.  indeed,  of 
international  concern.  And,  because  I  be- 
lieve the  following  letter  from  Miss  Pam 
Cohn  so  clearly  expresses  the  feelings 
not  only  of  our  Jewish  citizenry,  but  of 
all  Americans,  I  wish  to  commend  it  to 
the  attention  of  my  colleagues.  I  also 
wish  to  share  with  the  Members  of  this 
body  a  petition  signed  by  many  leading 
citizens  of  Columbus,  Ga.,  and  would  urge 
President  Nixon  to  make  the  plight  of 
Soviet  Jewry  a  priority  subject  for  dis- 
cussion with  Soviet  o£Qcials  during  his 
visit  to  Russia  in  May. 

The  letter  follows : 

Dear  Sir:  I  am  an  American  Jew  who  Is 
deeply  concerned  with  "my  people" — (over) 
two  million  Jews  held  In  the  Soviet  Union 
not  allowed  to  be  freed.  For  them  they  have 
no  idea  of  what  the  word  freedom  means 
and  unless  you.  the  government  of  the  United 
States  and  the  people  of  America  try  (and  I 
do  express  try),  try  very  hard  to  open  the 
eyes  of  the  Russian  government,  these  peo- 
ple may  never  realize  the  meaning  of  free- 
dom. 

I  know  the  cost  ot  freedom  for  I  am  an 
American.  Thrxjughout  the  South  I  have 
traveled  and  attended  quite  a  few  rallys  for 
Soviet  Jewry. 

I'm  not  begging,  nor  pletidlng — Just  ask- 
ing with  all  my  heart,  with  all  my  soul,  and 
with  all  my  might — please,  as  you  being  our 
Representative.  I  urge  you  to  talk  with  Mr. 
Nixon  and  all  who  have  authority  as  our 
government  officials.  Try  (and  once  again  I 
do  express  try)  and  try  very  hard  to  open 
their  eyes  as  I  hope  to  have  opened  yours 
and  In  turn  for  aU  of  you  as  one  as  being 
imlted  to  open  the  eyes  of  Russia  and  ita 
people. 
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Encloeed  you  wUl  find  a  petition — not  our 
first  and  definitely  not  our  last. 

Thank  you  for  your  time  and  cooperation. 
»  Pam  Cohn, 

United  Synagogue  Youth  of  America. 

PirrmoN 
We.  the  undersigned,  being  deeply  con- 
cerned, both  as  Jews  and  as  citizens  of  the 
United  States  of  America,  for  the  fate  of  over 
two  million  Jews  in  the  USSR,  do  strongly 
urge  you,  as  our  elected  representatives,  and 
In  accordance  with  the  principles  of  which 
this  country  was  founded,  to  do  all  In  your 
power  as  follows: 

1.  To  expand  Voice  of  America  in  Russian- 
Yiddish    to   at   least    twenty   minutes   dally. 

2.  To  urge  passage  of  the  Brock,  Jackson, 
Anderson.  O'Nell  amendment  calling  for  the 
United  States  to  place  the  matter  of  Soviet 
Jewry  before  the  United  Nations. 

3.  To  arrange  via  Congress,  rapid  emigra- 
tion to  the  United  States  of  those  Soviet 
Jews  having  relatives  in  this  country. 

4.  To  ensure  right  of  emigration  to  Israel 
for  all  Soviet  Jews.  In  accordance  with  the 
United  Nations  Declaration  of  Human 
Rights. 

5.  To  ensure  freedom  to  practice  their 
religion,  as  a  legitimate  religious  minority, 
for  all  Soviet  Jewish  citizens,  without  fear 
of  reprisal,  including: 

a.  restoration   of  synagogues. 

b.  publication  of  Jewish  religious  mate- 
rials for  educational  and  devotional  use,  in- 
cluding prayer  books.  Bibles  and  Jewish  cal- 
endars In  Hebrew,  Russian  and  Yiddish. 

c.  restoration  of  educational  and  cultural 
Institutions. 

d.  production  of  Jewish  ritual  articles. 

6.  To  express  to  the  leaders  of  the  Soviet 
peoples  the  concern  of  the  American  people 
regarding  prison  conditions  In  the  USSR, 
especially  In  the  areas  of  medical  attention, 
nutrition  and  receipt  of  mall  and  food  par- 
cels. 

7.  To  urge  Immediate  permission  to  emi- 
grate to  Israel,  on  compassionate  grounds,  of 
Mrs.  Sylva  Zalmonson.  imprisoned  in  a  Si- 
berian labor  camp  for  alleged  hijacking  at- 
tempt and  reportedly  suffering  from  severe 
tuberculosis. 

Mrs.  Jack  HIrsch.  Mrs.  Ben  Greenblatt, 
Mrs.  Markus  Spandorfer,  Mrs.  Gllman 
Hackel.  Mrs.  Arthur  Rulnlck.  Mrs. 
Harry  Brill.  Mrs.  Herman  Harrison. 
Mrs.  A.  J.  Schroeder.  Dr.  Norman  I. 
Goldman.  Dr.  Jack  W.  HIrsch. 

Mrs.  M.  Solomon.  Mrs.  Leon  Siegel.  Mrs. 
Marvin  Podem,  Mrs.  Melvln  Satlof. 
Mrs.  Bernard  Taranto,  Mrs.  Abe  Kop- 
lon.  Mrs.  William  Sherman,  Mrs.  Her- 
bert Kohn.  Mrs.  Robert  Behar.  Mrs. 
Marvin  Witt. 

Mrs.  H.  A.  Purman.  Mrs.  Harold  Becker. 
Mrs.  S.  M.  Cohn.  Mrs.  Samuel  Kravtln. 
Mrs.  Maurice  Krartln.  Mrs.  Richard 
Grifenhagen.  Mrs.  Stanley  HIrsch.  W. 
B.  Spiegel,  Arthur  Rulnlck,  Steve  Kan- 
ner. 

Susan  Kravtln.  Rlckle  Zimmerman.  Gil- 
bert Hahn,  Seymour  Zimmerman,  Pam 
Cohn.  Mltzl  Kravtln,  Patsy  Kravtln, 
Rae  Shapiro,  Mlndy  Zimmerman, 
Fern  Cohn,  Donna  Colin,  Bill  Borman, 
Bot-Zlon  .Aharon,  Barry  HIrsch,  Alex 
Lleberman. 


MICHAEL  E.  BECKES  TESTIMONIAL 
DINNER 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1972 

Mr.  CARNEY.  Mr.  Speaker,  on  Satur- 
day. Februarj-  26.  1972. 1  had  the  pleasure 
of  attending  a  testimonial  dinner  dance 
in  honor  of  Michael  E.  Beckes,  general 
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representative  of  the  United  Brotherhood 
of  Carpenters  and  Joiners  of  America. 

Mike  Beckes  began  his  afiRliation  with 
the  brotherhood  in  August  1952,  when  he 
joined  Local  No.  171.  At  that  time.  Mike 
was  following  heavy  industrial  work.  In 
April  1961.  he  was  appointed  assistant 
business  representative  of  Local  No.  171, 
and  in  October  of  the  same  year  he  be- 
came the  business  representative. 

During  his  tenure  as  business  repre- 
sentative, he  particiated  in  contract  ne- 
gotiations and  won  better  wages  and 
working  conditions  for  his  membership. 
He  also  attended  and  graduated  from 
union  leadership  classes  conducted  by 
Ohio  State  University. 

In  October  1965.  Mike  became  execu- 
tive secretary  of  the  Mahoning.  Trum- 
bull, and  Mercer  Counties  Carpenters 
District  Council,  a  position  he  held  until 
September  1971.  at  which  time  he  was 
appointed  a  general  representative  for 
the  brotherhood  by  General  President  M. 
A.  Hutcheson. 

His  colleagues  in  the  labor  movement 
have  recognized  his  outstanding  leader- 
ship qualities  as  evidenced  by  the  fact 
that  he  has  become  a  vice  president  of 
the  Ohio  State  Council  of  Carpenters, 
executive  secretary  of  the  Greater 
YoimgstowTi  AFL-CIO.  and  secretary  of 
the  Mahoning  Trumbull  United  Labor 
Council. 

Mr.  Speaker,  Michael  E.  Beckes  is  a 
most  persuasive  and  articulate  man  who 
has  served  his  community  and  his  union 
with  distinction.  He  is  a  big  man  phy- 
sically, mentally,  socially,  and  morally.  I 
am  proud  to  call  Mike  Beckes  my  friend. 

Mr.  Speaker  I  insert  in  the  Record  the 
names  of  the  officials  who  participated  in 
the  ceremony  as  well  as  those  who  made 
the  Michael  E.  Beckes  testimonial  a  great 
success : 

Officials  at  Michael  E.  Beckes  Testimoniai, 
Dinner 

Invocation:  Rev.  Harold  E.  Simones,  Pas- 
tor. First  Christian  Church,  Olrard,  Ohio. 

Toastmaster:  James  P.  Moore,  Executive 
Secretary.  M.T.M.  Carpenters  District  Coun- 
cil. 

Presentation:  Charles  J.  Ivan,  Coordina- 
tor, M.T.M.  Joint  Apprenticeship  Commit- 
tee. 

Presentation:  Henry  H.  Albright.  Presi- 
dent.   Carpenters   Local    Union    No.    171. 

Presentation:  Daniel  T.  McCarthy.  State 
Supervisor,  Bureau  of  Apprenticeship  and 
Training. 

Presentarion:  William  Lyden,  President. 
Mahoning  and  Columbiana  County  Bldg. 
Trades. 

Presentation:  Al  Shlpka,  President.  Great- 
er Youngstown  AFL-CIO. 

Presentation:  Joseph  M.  Masternick.  May- 
or, City  of  Girard.  Ohio. 

Presentation:  Joseph  Sedivy,  Secretary- 
Treasurer.  Ohio  State  Building  &  Construc- 
tion Trades  Council. 

Remarks:  Frank  King.  President,  Ohio 
AFL-CIO. 

Presentation:  Harry  Meshel,  Senator,  33rd 
District  of  Ohio. 

Presentation:  James  F.  Moore. 

Presentation:  J.  Phillip  Rlchley,  Director 
of  Highways.  State  of  Ohio. 

Remarks:  Charles  J.  Carney.  Congressman. 
19th  District. 

Presentation:  Milan  Marsh.  Secretary- 
Treasurer,  Ohio  State  Council  of  Carpenters. 

Honoree:  Michael  E.  Beckes.  General  Rep- 
resentative. U.B.  of  C.  &  J.  of  A. 

Benediction:   Rev.  Harold  E.  Simones. 

Cochalrmen:   MUan  Marsh,  Frank  Lesega- 
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nlch,  WUUam  Lyden,  Al  Shlpka,  Edward 
Fine,  and  Joseph  Nemetz. 

Dinner  committee:  George  Thornton,  Ted 
Kramer.  James  Oakes,  Harold  Gilbert,  B.  T. 
Brown,  Charles  Ivan,  Ray  Piaskl,  Larry  Hac- 
kett.   and   Roland    Heaton. 

Treasurer:  James  F.  Moore. 


BLEEDING  IRELAND 


HON.  FRANK  J.  BRASCO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  BRASCO.  Mr.  Speaker,  I  have 
watched  the  developments  in  Northern 
Ireland  over  the  past  several  months 
with  increasing  dismay.  Now  it  has 
reached  the  point  where  13  civilians 
have  been  gunned  down  in  a  confronta- 
tion with  the  British  military  forces  in 
that  imhappy  coimtry. 

For  century  after  century.  Britaiia  has 
occupied  part  or  all  of  Ireland.  Over  the 
generation,  she  has  utilized  Ireland  as  a 
colony,  granting  minimal  civil  rights  to 
its  people.  Whenever  any  advance  has 
been  made  by  the  Irish  people  toward 
self-government,  it  has  been  grudingly 
yielded  by  Britain  after  much  bloodshed, 
tra\-il,  and  agony.  Nothing  seems  to  have 
changed. 

Great  Britain  has  passed  her  peak  as 
a  colonial  power.  Over  the  ages,  she  has 
shown  enlightenment  in  a  variety  of 
ways.  More  than  one  former  colony  has 
been  aided  down  the  path  toward  self- 
government  by  Britain,  encouraged  to 
develop  in  its  own  way.  Only  Ireland 
seems  to  exist  as  an  exception  to  this 
long  range  English  view  of  the  develop- 
ment of  nations.  A  peculiar  blind  spot 
exists  in  the  British  mentality  as  far  as 
this  tiny  island  across  the  Irish  Sea  is 
concerned.  I  find  this  inexplicable. 

Today,  the  Roman  Catholic  popula- 
tiori  of  Northern  Ireland  is  forbidden 
from  exercising  elementary  civil  liber- 
ties that  are  taken  for  granted  in  this 
country  and  in  Great  Britain.  These  are 
rights  which  owe  their  finest  and  fullest 
expression  to  the  nation  of  Great  Brit- 
ain, which  has  fought  innumerable  wars 
to  preserve  them  for  her  own  people  and 
for  other  nations  far  beyond  the  immed- 
iate ken  of  England. 

From  time  immemorial,  it  seems,  the 
Irish  have  struggled  to  be  free  in  their 
owTi  land.  Their  blood  has  been  freely 
shed  more  than  once  on  behalf  of  the 
greater  cause,  usually  in  cooperation 
with  Great  Britain.  Uncounted  thou- 
sands of  Irishmen  have  given  their  lives 
in  England's  landmark  struggles  a-^iainst 
tyranny.  Does  it  behoove  England  today 
to  ignore  such  examples  and  continue  to 
oppress  these  people? 

It  is  a  shameful  thing  to  see  British 
troops  still  patroling  the  streets  of  Bel- 
fast against  the  will  of  the  overwhelm- 
ing majority  of  the  people  of  Ireland.  It 
is  even  more  disgraceful  to  witness  such 
slaughters  as  have  filled  the  news  in  re- 
cent weeks,  culminating  in  the  recent 
events. 

I  believe  nationalism  is  the  most 
powerful  force  loose  in  the  world  today. 
In  fact,  it  is  growing  faster  and  stronger 
everj'where  in  the  world.  Some  observers 
have  called  it  the  retribalization  of  the 
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world.  No  matter  how  it  is  viewed,  this 
is  a  feeling  that  is  visceral,  omnipresent 
and  growing. 

No  natibnalism  is  older  or  more  emo- 
tional than  that  of  the  Irish.  They  have 
fought  the  British  doggedly  and  bitterly, 
and  there  is  no  reason  for  doubting  that 
it  will  continue,  growing  ever  more  fierce 
and  uncompromising. 

The  time  has  come  for  Great  Britain 
to  grant  to  the  Irish  what  she  has  al- 
ready given  to  the  former  colonies  of 
Asia,  Africa,  and  Latin  America:  Com- 
plete self-determination  with  no  strings 
attached. 

Cei-tainly  thinking  people  in  Great 
Britain  have  no  further  desire  to  have 
their  name  attached  in  any  form  what- 
soever to  future  occurrences  of  the  kind 
we  refer  to  today. 

If  Britain  does  not  understand  this, 
then  the  agony  will  go  on.  The  spirit  of 
Wolfe  Tone  will  live  and  grow  and  fight, 
until  at  last,  some  day,  the  last  British 
soldier  will  shake  the  dust  of  Ireland 
from  his  feet  and  that  tormented  land 
will  at  last  be  free. 


THE  SANCTIONS  AGAINST  RHODE- 
SIA: CARGO— CHROME  AND  SHAME 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  ERASER.  Mr.  Speaker,  the  Febru- 
ary 28,  1972,  edition  of  the  New  York 
Times  carried  an  editorial  entitled  "Car- 
go: Chrome  and  Shame"  noting  that  an 
Argentine  ship  will  soon  deliver  25,000 
tons  of  Rhodesian  chrome  at  New  Or- 
leans. This  shipment  will  be  an  infrac- 
tion of  the  sanctions  against  the  white 
minority  regime  in  Salisbury — sanctions 
invoked  by  the  U.N.  Security  Council 
with  the  support  of  the  United  States. 
Not  only  will  we  imilaterally  break  the 
sanctions  but  we  will  be  in  violation  of 
the  U.N.  Charter. 

As  the  Members  will  recall,  an  amend- 
ment to  the  Military  Procurement  Act  of 
1971  forbids  the  President  to  continue 
participation  on  the  U.N.  ban  on  Rhode- 
sian chrome  as  long  as  chrome  ore  is  be- 
ing imported  from  the  Soviet  Union.  As 
the  Times  editorial  points  out,  the  argu- 
ments in  support  of  the  amendment  were 
specious.  Moreover,  the  amendment  was 
rejected  by  House  Foreign  Affairs  and 
Senate  Foreign  Relations  Subcommit- 
tees. Through  the  circuitous  "rider" 
route  in  the  Senate,  the  amendment  was 
attached  to  the  military  procurement  bill 
and  survived  separate  votes  in  both 
Houses. 

Mr.  Speaker,  this  unfortunate  meas- 
ure not  only  damages  the  U.N.,  but  it 
makes  our  country  a  violator  of  Inter- 
national law  and  order — a  concept  that 
we  have  faithfully  advocated  in  the  past. 
It  is  imperative  that  the  Congress  act  to 
repeal  this  unwise  and  ill-timed  section 
of  the  Military  Procurement  Act  of  1971. 
The  editorial  follows : 

Cargo:  Cheome  and  Shame 
An  Argentine  rhlp.  the  Santos  Vega,  has 
been     loading    25,000    tons    of    Rhodesian 
chrome  ore  In  Portuguese-ruled  Mozambique 
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for  delivery  at  New  Orleans.  When  the  cargo 
Is  landed  in  this  country,  it  will  become  the 
symbol  of  a  deliberate  infraction  by  the 
United  States  of  the  sanctions  that  were  In- 
voked with  strong  American  backing  by  the 
United  Nations  Security  Council  against 
Rhodesia's  white  minority  Government. 
Thus  It  win  come  about  that  this  country, 
which  has  probably  spoken  up  more  often 
than  any  other  at  Turtle  Bay  in  support  of 
the  rule  of  law  In  world  affairs,  will  place  it- 
self in  violation  of  such  law  and  the  United 
Nations  Charter. 

Majorities  in  Senate  and  House  wrote  In 
the  Military  Procurement  Act  of  1971  an 
amendment  forbidding  the  President  to  con- 
tinue the  U.N.  ban  on  Rhodesian  chrome  so 
long  as  the  metal  was  also  imported  from 
Russia.  Lawmakers  argued  that  this  coun- 
try could  not  rely  on  Communist  sources  for 
strategic  needs;  that  Russian  prices  were 
far  higher  than  Rhodesia's,  and  that  the 
Soviet  Govenunent  was  more  despotic  than 
the  Salisbury  regime. 

The  national  defense  argument,  at  least, 
was  fraudulent.  The  United  States  has  so 
much  chrome  In  Its  stockpUe  that  the  Ad- 
ministration submitted  legislation  last  year 
to  provide  for  the  disposal  of  1.3  million  tons 
over  three  years.  The  Office  of  Emergency 
Preparedness  has  estimated  that  the  stock- 
pile is  2.2  million  tons  In  excess  of  any  fore- 
seeable strategic  need.  This  country  had 
been  Importing  large  quantities  of  Russian 
chrome  before  sanctions,  as  much  as  49  per 
cent  of  all  chrome  imports.  Yet  the  Admin- 
istration took  no  action  during  the  Con- 
gressional debate  either  to  set  the  record 
straight  on  chrome  or  to  sustain  the  Ameri- 
can commitment  to  the  United   Nations. 

Bishop  Abel  Muzorewa,  head  of  the  Meth- 
odist Church  in  Rhodesia  and  a  leading 
spokesman  for  Rhodesia's  black  majority, 
told  the  Security  Council  recently  that  the 
United  States  should  be  brought  before  the 
World  Court.  Whether  that  happens  or  not, 
It  Is  clear  that  the  Santos  Vega  will  be  carry- 
ing a  large  portion  of  American  discredit 
along  with  the  chrome. 
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MY  RESPONSIBILITY  TO  FREEDOM 


SOVIET  JEWISH  REFUGEE  ASSIST- 
ANCE ACT  OF  1972 


HON.  JOHN  J.  DUNCAN 

OP   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1972 

Mr.  DUNCAN.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  known  as  the 
Soviet  Jewish  Refugee  Assistance  Act 
of  1972. 

Since  April  1967  the  House  has  been 
on  record  urging  the  Soviet  Union  to  per- 
mit the  migration  of  Soviet  Jews  to 
Israel.  The  Soviet  Union  has  responded 
to  this  request  by  lifting  Its  iron  curtain 
and  allowing  some  40,000  to  60,000  So- 
viet Jews  to  migrate  to  Israel. 

As  history  has  demonstrated  freedom 
always  has  a  price.  In  this  instance  these 
refugees  represent  an  economic  burden 
to  the  State  of  Israel.  In  order  to  relieve 
this  burden  and  show  the  sincerity  of  oi:r 
efforts  I  am  introducing  a  bill  which  au- 
thorizes the  Secretary  of  State  to  provide 
the  State  of  Israel  with  $85  million  for 
the  relief  of  these  refugees.  This  money 
will  be  spent  on  food,  clothes,  education, 
and  training  for  these  most  recent  mem- 
bers of  the  free  world. 

I  urge  the  House  Foreign  Affairs  Com- 
mittee to  act  promptly  on  this  measiu-e 
as  it  assists  a  proud  people  who  man  our 
first  lines  of  defense  in  the  Middle  East. 


HON.  AL  ULLMAN 

OF  OREGON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  ULLMAN.  Mr.  Speaker,  this  is  the 
25th  year  the  Veterans  of  Foreign  Wars 
and  its  ladies  auxiliary  have  sponsored 
the  annual  Voice  of  Democracy  Contest. 
The  1972  finals  were  held  here  in  Wash- 
ington, D.C.,  February  28  and  29.  and  tlie 
winner  is  expected  to  be  annoimced  next 
week.  The  event  brings  together  winners 
from  each  of  the  50  States  to  compete  for 
college  scholarships,  including  a  SIO.OOO 
first  prize.  This  year  the  theme  of  the 
contest  was  "My  Responsibility  to  Free- 
dom." and  more  than  400.000  senior  high 
school  students  competed  throughout  the 
Nation. 

Among  the  outstanding  entries  in  this 
year's  contest  is  the  speech  submitted  by 
the  State  of  Oregon  winner,  Miss  Frances 
Tish,  of  Culver,  Oreg.: 

My    Responsibility   to   Freedom 

My  responsibility  to  freedom.  What  a  big 
statement  for  a  small  human  mind  to  con- 
tain. What  Is  responsibility,  and  what  Is  free- 
dom? Webster  says  that  responsibility  Is  au 
obligation,  something  that  Is  one's  duty. 
Freedom  is  the  power  to  say,  or  think,  as  one 
pleases,  but  when  those  two  words  are  Joined 
together  by  the  small  word  "to,"  they 
seem  to  take  on  a  combined  meaning.  By 
then  adding  one's  self  to  the  phrase.  It 
reads:  "What  Is  my  obligation,  or  my  duty, 
toward  the  power  to  say.  or  think,  as  I 
please?" 

Say  what  you  think  Is  right,  state  your 
beliefs,  and  don't  keep  them  hid  inside. 
Freedom  of  speech  Is  a  part  of  my  freedom 
as  an  American  citizen.  It's  hard  to  stand 
up  and  say  just  what  you  think.  Somebody 
might  snicker,  somebody  might  laugh.  But 
there's  another  side  too,  someone  might 
agree,  they  may  even  stand  up  with  you. 
and  shake  your  hand. 

I  remember  when  the  first  day  of  school 
came  at  the  beginning  of  my  freshman  year. 
I  bounced  Into  gym  class  ready  for  any- 
thing. I  exercised  and  played  a  roaring  game 
of  baseball.  It  was  fun  then,  but  the  next 
morning  was  an  altogether  different  story. 
I  had  some  very,  very  sore  muscles,  muscles 
I  hadn't  even  realized  I  owned.  That's  sort 
of  the  way  It  is  with  the  freedom  of  speech. 
Unless  we  continually  practice  this  freedom, 
we  aren't  going  to  be  ready  to  use  it,  and 
we  may  even  forget  It's  there. 

"But  my  church  doesn't  do  It  that  way," 
commented  Susie  to  her  friend  Jane  one 
day.  The  two  girls  had  been  talking  about 
their  different  types  of  religions.  Say.  I 
never  thought  of  it  that  way  before,  but  that 
word  "different".  How  many  countries  have 
different  types  of  religions?  This  is  another  of 
my  freedoms.  Because  I'm  an  American.  I'm 
allowed  to  choose/ the  religion  I  want. 

My  responsibility  to  the  freedom  of  voting 
has  stepped  Into  my  life  now  because  of  the 
new  voting  age  law.  I  feel  that  along  with 
my  responsibility  of  voting  comes  another  re- 
sponsibility, and  that  Is  to  have  some  knowl- 
edge of  how  I  am  going  to  vote.  This  knowl- 
edge Is  to  know  If  what  I'm  voting  for  is 
building  up  or  tearing  down  my  other  free- 
doms. Also,  am  I  voting  for  something  that 
will  be  helping  or  hurting  my  neighbor?  My 
responsibility  of  voting  also  must  be  prac- 
ticed so  that  I  may  be  sure  It  Is  never  for- 
gotten. 

When  Susie  grows  up  she  wants  to  be  a 
nurse,  her  brother  BUI  wants  to  be  a  Are- 
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man,  and  Jane,  next  door,  would  Just  like 
to  be  a  mother.  These  children  can  dream, 
because  It  Is  their  freedom  Just  as  It  Is  mine, 
to  choose  a  career.  They  are  not  bom  Into  a 
trade,  or  placed  there  by  a  government,  It's 
their  choice.  My  responsibility  to  this  free- 
dom. Is  to  choose  a  career  and  build  It  around 
my  life  and  my  other  friends. 

It's  a  natural  law  for  every  living  thing 
to  reproduce  before  It  dies.  Freedom  lives.  I 
cannot  see  It,  touch  It,  or  even  feel  its  heart 
beating,  but  I  know  it  lives.  I  can  sense  its 
life  around  me.  My  responsibility  to  free- 
dom Is  to  teach  It  to  others,  to  pass  It  on, 
to  reproduce  It,  so  that  always  responsible 
Americans  can  have  the  freedoms  that  I  do. 


THE  TRAGEDY  IN  NORTHERN 
IRELAND 


HON.  WILLIAM  R.  COTTER 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  COTTER.  Mr.  Speaker,  tomorrow 
I  will  submit  testimony  to  the  Foreign 
Affairs  Subcommittee  on  Europe.  The 
subject  of  the  hearing  is  the  tragic  situ- 
ation in  Northern  Ireland.  For  the  bene- 
fit of  my  colleagues  and  the  readers  of 
this  Record,  I  wish  to  enclose  my  state- 
ment, as  follows: 
Testimony   op  the  Honorable  William  R. 

Cotter  Before  The  House  Foreign  Atfairs 

Subcommittee  on  Europe — March  1,  1972 

Mr.  Chairman:  It  is  a  pleasure  to  share 
my  thoughts  with  you  and  your  distinguished 
subcommittee  about  the  problems  affecting 
Northern  Ireland. 

The  problems  confronting  the  people  of 
Northern  Ireland  today  are  manifestations  of 
recurring  historical  conflicts. 

The  strong  antagonisms  between  the  Irish 
and  Engll^  peoples  reach  far  back  Into  the 
Middle  Ages  and  the  time  of  Henry  U.  A 
review  of  this  history  reveals  that  the  causes 
of  the  present  conflict  Incorporate  the  abuses 
and  hatreds  of  nine  centuries.  In  a  country 
where  Cromwell's  memory  Is  as  alive  today 
as  It  was  hundreds  of  years  ago,  the  poten- 
tial for  misunderstanding  and  bloodshed  is 
enormous. 

Ulster  was.  until  the  17th  century,  the 
center  of  the  most  intransigent  resistance 
to  English  Rule.  In  1608,  there  began  a  policy 
of  populating  Ulster  with  Protestant  settlers, 
expelling  the  native  Catholic  and  Oaelic 
speaking  people  to  the  poorer  lands  of  the 
south. 

In  the  laOO's,  religion  became  a  predomi- 
nant factor  In  Ulster  politics  as  the  Catholics 
became  emancipated  and  militant  Irish  na- 
tionalism w  as  restored.  By  the  second  half  of 
the  19th  century,  this  pattern  was  firmly 
established    and   continues   up   to   this  day. 

The  feelings  and  emotions  Involved  In  this 
struggle  are  deeply  Ingrained  la  the  people. 
The  problems  and  loyalties  of  today  reflect 
conditions  of  many,  many  years  ago.  For  ex- 
ample, Londonderry  was  the  site  In  the  late 
160O's  of  a  Protestant  victory  over  James  II, 
a  Catholic  convert.  The  victor  of  that  battle 
WAS  William  of  Orange.  Today  the  same  nar- 
row streets  of  Londonderry  express  the  same 
emotions  In  different  term.^. 

The  bloody  civil  war  of  191&-1921  dramati- 
cally Illustrates  the  Intensity  of  this  struggle. 
The  temporary  and  obviously  Inadequate  so- 
lution to  those  five  years  of  warfare  waa  • 
divided  country,  but  the  deep-seated  causes 
of  this  violent  struggle  srtlll  remain  today. 

This  unfortunate  division  did  little  to  end 
the  violence  and  antagonisms.  In  the  year 
following  partition,  232  people  died  and  over 
1,000  were  Injured.  Violence  flared  up  In  the 
period  of  1932-1936  and  sporadic  violence 
continued  after  World  War  n. 
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Today  these  same  conditions  prevail  but 
at  an  Increased  tempw.  In  1970,  19  people 
died  In  Northern  Ireland  as  a  result  of  po- 
litical turmoil,  and  by  November,  1971,  126 
more  people  were  killed. 

In  spite  of  promises  for  reform  and  various 
study  commissions,  deliberate  discrimination 
In  housing,  employment,  educational  oppor- 
tunities, and  political  participation  remains 
In  force.  These  economic  conditions  have 
reinforced  religious  tensions  and  provided 
the  environment  for  more  overt  violence. 
Continued  repression  and  lack  of  reforms 
escalate  violence. 

There  are  two  schools  of  thought  on  the 
best  means  to  stabilize  this  situation.  One 
group  argues  the  need  for  slgnlflcant  and  im- 
mediate reforms.  The  other  for  reimlflcatlon 
as  the  essential  first  step.  I  am  told  that  even 
in  the  IRA  there  Is  division  over  the  most 
effective  course  of  action. 

After  careful  consideration,  I  have  con- 
cluded that  reunification  followed  by  effec- 
tive guarantees  for  Individual  liberties  Is  the 
only  reasonable  course  of  action. 

It  was  for  this  reason  I  was  proud  to  Join 
with. my  colleague  from  New  York.  Hugh 
Carey,  in  introducing  H.J.  Res.  654.  I  was 
happy  to  see  that  some  distinguished  Mem- 
bers of  the  Senate,  Including  Senators  Ribl- 
coff  and  Kennedy,  also  Joined  in  this  effort. 

This  resolution,  as  this  distinguished  Com- 
mittee knows,  addresses  Itself  directly  to  the 
substantive  Issues  existing  In  Northern  Ire- 
land. First,  the  resolution  calls  for  the  Im- 
mediate end  to  the  unconstitutional  and 
hated  internment  policy:  the  mistreatment, 
even  torture,  of  prisoners,  which  have  been 
authenticated,  must  be  ended  Immediately. 

The  resolution  goes  even  further.  It  re- 
quires these  reforms  to  extend  not  only  to 
law  enforcement  but  also  to  housing,  em- 
ployment, and  voting  rights.  Incldently.  Mr. 
Chairman  and  members  of  the  subcommit- 
tee, these  were  reforms  that  were  promised 
by  the  British  Government  in  1968.  Further, 
the  resolution  provides  for  the  withdrawal 
of  all  British  troops. 

As  I  pointed  out,  I  believe  that  the  basic 
problems  in  Northern  Ireland  can  only  be 
solved  by  reunification.  This  legislation  calls 
for  the  abolition  of  the  Ulster  Parliament 
and  the  convocation  of  all  Interested  parties 
to  reunify  Ireland. 

I  have  not  been  content  to  just  Introduce 
this  resolution.  I  urged  the  President,  before 
his  summit  conference  with  British  Prime 
Minister  Heath  at  the  end  of  last  year,  to 
exert  U.S.  influence  in  a  constructive  manner 
to  end  the  tragic  civil  war. 

I  am  confident  that  this  subcommittee  will 
take  steps  to  alleviate  the  crisis  In  Northern 
Ireland.  This  subcommittee's  action  Is  In 
accordance  with  the  foundamental  concepts 
of  nondiscrimination,  fairneas,  democracy, 
self-determination,  and  Justice. 

The  terror  of  the  conflict  is  expanding 
every  day.  Increasingly,  chaos  and  destruc- 
tion are  becoming  commonplace.  No  one  de- 
sires another  massacre  of  citizens  or  soldiers. 
Diplomatic  relations  are  being  unnecessarily 
strained.  If  ever  there  was  a  need  for  our 
assistance  and  a  reversal  of  developments,  it 
Is  now. 

I  thank  Chairman  Rosenthal  and  the  sub- 
committee for  the  opportunity  to  testify  on 
the  steps  to  be  taken  to  end  the  violence 
that  has  plagued  the  people  of  Northern 
Ireland. 
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A  TRIBUTE  TO  ADNAH  H.  HARLOW 


HON.  HASTINGS  KEITH 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  29.  1972 

Mr.  KEITH.  Mr.  Speaker.  Adnah  H. 
Harlow  has  spent  most  of  his  life  In  quiet 


dedication  to  the  cause  of  justice.  He  has 
done  so  with  unfailing  loyalty  to  Plym- 
outh County,  to  Massachusetts,  and  to 
its  people.  Adnah  retired  as  county  sher- 
ilT  last  November.  At  a  testimonial  dinner 
on  March  4,  the  residents  of  Pljrmouth 
County  will  honor  him  as  a  fine  gentle- 
man and  outstanding  American. 

Appointed  deputy  sheriff  in  September 
of  1939,  Adnah  held  that  position  until 
drafted  into  service  in  1942.  He  was  dis- 
charged as  a  sergeant  in  1945,  after  serv- 
ing in  the  326th  Army  Air  Force  Base 
Unit.  He  resumed  his  duties  at  the  county 
house  of  correction.  In  October  1955,  he 
was  appointed  sheriff. 

In  my  opinion,  the  county  could  not 
have  had  a  more  conscientious,  hard- 
working, and  dedicated  public  servant. 
His  compassion  for  his  fellow  man  is  one 
of  his  most  outstanding  traits.  It  was 
manifested  in  his  concern  for,  and  treat- 
ment of,  the  inmates  at  the  house  of 
correction.  Those  who  served  under  him 
respected  and  admired  him. 

Of  equal  importance  is  his  capacity  for 
friendship.  I  am  proud  to  say  that  I  can 
claim  him  as  a  friend.  Adnah  and  I  have 
worked  together,  professionally  and  po- 
litically, for  many  years.  The  tasks  we 
set  about  to  do  were  made  easier  by  his 
determination  to  finish  a  job  once  it  was 
started. 

Adnah  has  been  a  loyal  Republican  ally 
through  thick  and  thin,  working  tire- 
lessly for  Republican  candidates  at  all 
levels.  Elected  ofllcials  of  both  parties 
throughout  the  area  recognize  the  debt 
we  owe  him  as  one  of  "the  greatest." 

Mr.  Speaker,  I  could  continue  in  this 
praise  of  Adnah  Harlow.  However,  the 
sincerity  with  which  these  words  are 
spoken  could  not  increase.  I  felt  that  with 
the  upcoming  tribute  to  him  in  my  dis- 
trict, I  could  not  let  slide  this  opportunity 
to  pay  personal  tribute  to  a  man  whose 
friendship  I  shall  always  treasure. 


ANSWERS    TO    THE    PROBLEM    OF 
POLLUTION 


HON.  HAROLD  R.  COLLIER 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  COLLIER.  Mr.  Speaker,  while  a 
world  totally  free  from  pollution  is  as 
vmattalnable  as  one  without  sin,  we 
ought  nonetheless  to  strive  for  the  great- 
est possible  protection  of  the  environ- 
ment from  further  deterioration.  Unfor- 
tunately, much  of  what  has  been  said 
and  written  about  pollution  during  the 
last  few  years  has  contributed  more 
heat  than  light. 

In  a  nation  containing  over  200  million 
people,  most  of  whom  are  working  and 
all  of  whom  can  ride  in  an  automobile 
simultaneously,  pollution  is  part  of  the 
price  we  are  forced  to  pay  for  industrial 
progress.  Instead  of  cursing  the  manu- 
facturers for  causing  pollution,  we  ought 
to  encourage  modem  science  to  find 
workable  solutions  that  would  cut  in- 
dustrial pollution  to  the  Irreducible 
minimum. 

One  of  the  most  sensible  analyses  of 
the  subject  that  I  have  yet  seen  appeared 
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in  a  recent  issue  of  Better  Homes  and 
Gardens.  This  aricle,  which  is  entitled 
"Industrial  Pollution:  The  High  Cost  of 
Prosperity,"  discusses  the  pros  and  cons 
of  the  issue  in  a  straightforward  and 
lucid  manner.  Only  with  complete  under- 
standing can  we  provide  meaningful 
solutions  to  the  problems  of  our  environ- 
ment which  were  regrettably  ignored  for 
so  many,  many  years. 

Mr.  Speaker,  as  we  search  for  effective 
ways  to  combat  pollution,  we  need  more 
enlightenment.  The  article,  which  I  am 
inserting  in  the  Record  at  the  conclusion 
of  my  remarks,  provides  practicable  an- 
swers to  the  problem : 

Industrial  Pollution  :  Thb  Hiqh  Cost 

OF  Prospebitt 
Since  the  beginning  of  the  Industrial  rev- 
olution, smoking  chimneys  have  meant 
money  In  the  pockets  of  mUUons  of  U.  S. 
workers.  Contaminated  beaches,  stinking  air 
and  dying  rivers  are  but  products  of  man's 
new  affluence.  Ours  is  the  dirtiest  country 
on  earth  because  It  Is  the  richest. 

Now  it's  time  to  pay  the  piper.  We  can 
no  longer  afford  an  expanding  economy  un- 
less we  cut  down  the  industrial  pollution 
that  has  always  been  its  partner. 

Experts  teU  us  that  vlrtuaUy  every  stream, 
lake  and  estuary  in  the  United  States  Is  pol- 
luted to  some  degree,  and  getting  steadily 
worse,  and  that  our  Industries  are  respon- 
sible for  some  60  percent  of  this  contamina- 
tion. When  It  comes  to  air  pollution,  the 
automobUe  is  stlU  the  biggest  villain,  but 
here  too  Industry  accounts  for  a  large 
share — 16  percent. 

To  make  prospecte  glooml^  yet,  Industrial 
production  Is  Increasing  about  three  times 
as  fast  as  our  population,  and  there  Isn't 
a  single  clean  major  Industry.  Even  food 
manufacture  pollutes,  mostly  with  organic 
wastes  that  contribute  to  eutrophlcatlon 
(aging)  of  our  waters. 

Let's  look  at  some  of  our  most  Infamotis 
contamlnators: 

Steel  mills  belch  out  deadly  carbon  mon- 
oxide, sulfur  oxides  and  fly  ash,  a  combina- 
tion that  can  be  dangerous  and  not  merely 
impleasant.  What's  more,  this  Industry  uses 
about  eight  bUllon  gallons  of  fresh  water  a 
day.  mostly  for  cooling  purjxwes,  and  sends 
the  effluent  back  into  nature  fouled  with 
countless  tons  of  oil,  scale,  ash  and  acids. 

The  paper  Industry  is  notorious  for  the 
stench  generated  by  Us  Kraft  pulping  proc- 
ess, the  most  common  in  use  today.  While 
not  proven  harmful  in  low  concentrations 
hydrogen  sulfide,  which  is  one  of  the  com- 
ponents of  this  awfiU  smeU,  can  Induce  strong 
nausea. 

The  petrolevmi  Industry  emits  largelyithe 
same  poisons  as  do  trucks  and  cars:  carbon 
monoxide,  nitrogen  and  sulfur  oxides,  plus 
some  unbumed  hydrocarbons  (although  the 
hydrocarbon  problem  Is  not  as  serious  here 
as  with  vehicles).  In  addition,  the  petroleum 
Industry  spews  soot  Into  the  air,  and  dis- 
charges nearly  5  billion  gallons  of  waste 
water  a  day.  much  of  It  from  old  refineries 
and  full  of  chemical  residues.  The  Industry's 
accidents — colliding  tankers  and  offshore 
drilling  spills — cover  hundreds  of  square 
miles  Of  ocean  with  oil  slicks  every  year  gum 
up  beaches  and  klU  mllUons  of  birds  and  fish. 
The  chemical  and  pharmaoeutloal  Indus- 
tries, besides  putting  out  a  wide  variety  of 
specific  poisons,  emit  vast  amounts  of  syn- 
thetic organic  wastes  that  cannot  be  absorbed 
into  the  water  life  cycle. 

Some  of  the  most  notorious  toxins  known 
to  man  are  Involved  In  everyday  Industrial 
processes  which  we  oould  not  ge»t  along  with- 
out. Cyanides,  for  Instance,  are  a  by-product 
of  ooke-maklng.  Mercury  is  essential  in  the 
production  of  electrical  apparatus,  paints, 
organic  pigments,  many  kinds  of  pharma- 


EXTENSIONS  OF  REMARKS 

ceutlcals,  dental  preparations  and  mlldew- 
prooflng  compounds.  Chlorides  are  used  by 
textiles  and  paper  mills  for  bleaching,  by 
the  food  Industry  for  salting,  by  the  steel  in- 
dustry for  the  plckUng  and  cleaning  of  steel. 
In  almost  every  Instance,  some— often  a 
lot — of  the  poUutant  spills  over  into  the 
environment. 

This  much  we  know.  The  pollution  is  there 
But  in  praotlcaUy  all  but  the  most  obvious 
cases.  It's  nearly  impossible  to  pin  down  the 
polluters.  Individual  companies  do  not  vol- 
unteer the  Information,  and  you  can't  ex- 
actly blame  them:  once  a  plant's  effluents  are 
known,  stirprlslng  as  It  may  seem,  the  com- 
petition can  deduce  what  processes  are  being 
used  and  copy  them.  What  If  It  turns  out. 
then,  that  no  pollutants  are  Involved?  It's 
hardly  likely  that  society  could  stop  the  com- 
petition from  adopting  a  similar  process,  and 
the  company  that  bared  Its  secrets  would  be 
unjustly  handicapped. 
What's  the  answer? 

Some  environmentallstts  are  so  alarmed 
they  want  to  stop  all  economic  growth.  But 
that's  patently  impoaslble.  We  can't  retreat 
Into  a  simple  agrarian  past.  About  24  mil- 
lion of  our  fellow  citizens  Uve  on  Incomes  be- 
low poverty  level.  We  need  economic  growth 
If  they  are  ever  to  achieve  an  acceptable 
standard  of  living,  to  say  nothing  of  main- 
taining our  own.  We  must  solve  the  problems 
of  our  bigness,  not  dream  of  escaping  them. 
The  fact  is  that  most  Industrial  pollution 
can  be  stopped  or  at  least  curtaUed  with 
current  technology.  The  biggest  reason  this 
hasn't  been  done  is  an  economic  one.  Clean- 
ing up  Is  expensive.  Manufacturers  worry 
about  higher  costs  and  consumers  about 
higher  prices.  Just  as  in  other  areas  of  pollu- 
tion, nobody  seems  willing  to  foot  the  bUl. 
Industry  expenditures  for  poUutlon  con- 
trol totaled  less  than  (3  billion  last  year. 
This  may  sound  like  a  lot  of  money,  but  not 
If  you  ocmpare  it  to  our  defense  budget  of 
$80  billion,  and  our  n«tlonal  Investment  of 
$40  billion  to  put  a  man  on  the  moon.  Evi- 
dently something  has  gone  wrong  with  our 
priorities. 

Estimates  of  the  cost  of  cleaning  up  Indus- 
trial poUutlon  sufficiently  so  that  we  can  live 
with  what's  left  range  up  to  about  $14  bU- 
l!on  a  year— some  $5  billion  for  equipment 
and  the  rest  for  Improved  operations.  That's 
stUl  less  than  1.6  percent  of  our  GNP  and 
wouldn't  break  us. 

Industry  has  to  make  the  Initial  Invest- 
ment. All  of  us  will  have  to  help  amortize  It 
That's  a  fact  of  life. 
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what  industet  can  do 
Antipollution  research  Is  vital,  not  so  much 
because  we  don't  know  how  to  combat  Indus- 
trial contaminants  but  to  find  more  econom- 
ical ways  of  doing  It.  In  the  long  run  that 
will  be  extremely  Important  If  our  goods  are 
to  compete  In  the  International  marketplace 
against  the  lower  priced  products  of  other, 
less  pollution-conscious  countries.  Mean- 
whUe,  our  Industry  can — and  mustr— put 
current  technology  to  work  even  if  it  isn't 
always  cheap.  In  short,  pollution  control 
must  be  accepted  as  a  part  of  the  cost  of 
doing  business,  Just  as  labor  and  materials 
are. 

Modem  methods  of  waste  water  treatment 
can  remove  or  neutralize  practlcaUy  all  con- 
taminants. Even  mercury  can  be  removed 
from  plant  effluents  by  means  of  advanced 
filtration  systems  and  chemical  treatment, 
or  by  settling  it  out  and  burning  or  burying 
the  sludge  residue. 

Hydrochloric  acids  pickle  liquors,  dis- 
charged by  the  steel  Industry,  can  be  diverted 
for  use  In  sewer  systems,  as  they  are  In 
Detroit  and  Milwaukee,  where  they  neutral- 
ize phosDhates  at  low  ooet — In  effect  killing 
two  pollutants  with  one  action. 

Precipitators  In  smoke  stacks  and  other 
soot-screenlng  devices,  such  as  "bag  houses" 
in  steel  mills,  can  reduce  the  output  of  par- 


ticles by  95  percent.  Several  new  processes 
Including  the  use  of  super-cooUng  (cryo- 
genics), have  gone  beyond  the  laboratory 
into  commercial  development  to  remove  sul- 
fur from  sulfur  oxide  fumes. 

Indeed.  practloaUy  everv  industrial  pollu- 
tion problem  has  a  technical  solution.  Some 
of  this  Is  being  done — but  not  enough  For 
Instance,  of  the  2.3  bUllon  gaJlons  of  water 
used  by  our  24  biggest  papermakers  every 
day,  more  than  one-third  Is  released  entirely 
imtreated.  loaded  with  chemicals  from  pulp- 
ing and  bleaching.  Another  third  Is  treated 
but  still  faUs  to  meet  federal  standards. 

It  Is  clear  that  In  any  Industry  there  are 
leaders  and  foot  draggers.  In  Charleston 
W.  Va..  for  example,  Union  Carbide  Co.  Joined 
with  the  city  In  financing  a  treatment  plant 
to  handle  both  city  sewage  and  the  plant's 
chemical  wastes.  The  total  load  of  poUutlon 
discharged  In  the  Kanawha  River  was  cut  by 
more  than  80  percent.  RepubUc  Steel  has 
built  an  $18  million  waste-water  treatment 
system  on  a  five-acre  site  in  Ohio's  Cuyahoga 
Valley.  U.  S.  Steel  pioneered  the  use  of  elec- 
trostatic precipitators  to  eliminate  smoke 
from  open-hearth  furnaces  almost  twenty 
years  ago,  and  has  since  invested  more  than 
$235  million  In  air  and  water  pollution  con- 
trols. Bethlehem  Steel  is  cleaning  up  the 
water  it  pours  Into  Lake  Erie  at  Ite  Lacka- 
wanna. Pa.,  mill,  and  its  gia.nt  new  plant  at 
Burns  Harbor  on  the  Indiana  dunes  Is  con- 
sidered a  model  of  cleanllnees.  Armco  Steel 
has  put  some  $74  million  into  air  and  water 
treatment  faculties  at  its  plants  in  Ohio 
Missouri,  Kentucky  and  Texas.  It  cost  In- 
land Steel  $10  mUllon  to  construct  a  ter- 
minal waste  treatment  faculty. 

On  the  other  hand,  the  Justice  Department 
recently  had  to  sue  three  steel  producers  and 
a  chemical  company  for  poUutlng  the  Ohio 
and  Monongahela  Rivers  in  the  Pittsburgh 
area,  charging  the  concerns  with  73  viola- 
tion* of  Federal  law.  And  a  recent  clvU  suit 
med  against  Jones  &  Laughlln  Steel  accused 
that  company  of  dumping  cyanides  and  other 
contamln&nts  into  the  Cuyahoga  River  near 
Cleveland. 

Coke-oven  opwatlons  have  given  the 
chemical  industry  one  of  its  tougher  en- 
vironmental problems.  Now.  Allied  Chemi- 
cal Corporation  has  come  up  with  a  new 
pipeline-charging  system  that  can  reduce 
smoke  and  gases  from  by-product  cokes  by 
as  much  as  70  percent.  It  uses  closed  pipe- 
lines to  move  preheated  coal  into  ovens.  In 
all.  the  chemical  Industry  is  spending  $1 
bUllon  annually  on  antipollution  measures. 
A  big  chunk  of  that  is  accounted  for  by  Du 
Pont,  which  has  budgeted  more  than  $300 
million  over  the  next  three  years. 

Even  the  pulp  and  paper  Industry  has 
Its  shining  examples.  Oeorgla-Paclfic,  which 
is  on  a  big  antipollution  push,  was  recently 
commenced  by  the  OouncU  for  Economic 
Priorities  for  Its  clean  pulp  mUl  at  Samoa 
Calif.  At  that  plant,  the  odor  has  been  re- 
duced sharply  and  the  output  of  particulate 
matter  has  been  cut  by  more  than  99  per- 
cent. Klmberly-Clark's  new  paper  mill  on 
Beech  Island,  S.C.,  buUt  In  1968.  U  an  in- 
dustry showpiece  for  lt«  technology  which 
cut  the  output  of  polluting  organic  and 
chemical  solids  by  more  than  85  percent. 
And  this  Isn't  Just  a  best-foot-forward 
proposition.  Between  1949  and  1969.  whUe 
this  company's  production  Increased  three- 
fold, its  total  output  of  oxygen-demanding 
eutrophlcatlon  agents  was  reduced  by  more 
than  half.  By  1974.  the  hydrogen  sulfide 
emissions  of  Its  two  pulping  operations.  In 
California  and  Alabama,  will  be  down  to 
less  than  ten  percent  of  what  they  used  to 
be. 

Owens-Illlnols,  too.  has  followed  a  policy 
for  many  years  of  adopting  new  pollution- 
abatement  systems  as  they  are  developed. 
Since  1953,  the  company  has  Installed  con- 
trol equipment  at  each  of  its  102  manu- 
facturing plants.   Another   big  papermaker. 
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Weyerhaeuser,  has  Invested  8300  mUllon  In 
cleanup  equipment  over  the  last  two  years. 

In  the  oU  indxtstry.  older  refiners  are 
he^vy  polluters  beca\ise  they  were  built  be- 
fore technology  was  developed  to  clean  stack 
ga=es  an:l  water  discharges.  New  refineries 
with  closed  processing  systems  and  smoke- 
le.ss  flares  on  top  of  their  chimneys  do  not 
dirty  the  air.  except  when  occasional  op- 
erating upsets  occur.  They  use  much  snrallpr 
amounts  of  water  in  cooling,  and  some  have 
shifted  to  air  cooling.  In  general,  a  new 
refinery  Is  a  clean  refinery.  If  one  of  these 
giant  plants  costs  8100  million  to  build. 
810  million  of  that  probably  represents  In- 
vestment for  air  and  water  control.  But 
It  Is  high  time  for  the  oil  Industry  also 
to  get  Its  old  refineries  cleaned  up,  and 
It  has  at  least  begun  to  do  so. 

It's  also  time  for  the  oil  Industry  to  more 
closely  supervise  Its  drilling-platform  man- 
agers and  tanker  skippers.  Some  offshore 
drilling  spills  are  no  more  necessary  than 
cniii.^lons.  Storm  chokes  can  cut  off  oil  flow 
when  accidents  occur,  and  their  Installation 
Is  required  by  law,  but  as  federal  spot  checks 
have  shown,  the  chokes  are  sometimes  re- 
moved because  they  slow  output. 

Oil  tanker  collisions,  too.  are  often  the 
result  of  too  much  management  pressure  on 
line  executives — trtie  also  In  other  indus- 
tries— to  excel  In  profit  performance.  Coast 
Guard  investigations  of  two  such  recent 
collisions,  one  on  the  West  Coast  and  one  on 
the  East,  showed  that  in  both  cases,  the 
tankers  were  running  In  weather  when  they 
should  have  dropped  anchor — but  the  skip- 
pers were  trying  to  make  speed  to  meet  their 
schedules.  While  no  one  denies  the  necessity 
for  profits,  a  little  less  such  pressure  all 
around  might  go  a  long  way  toward  reduc- 
ing unnecessary  environmental  damage  and 
material  waste 

WH.\T     GOVERNMENT     CAN     DO 

Just  as  current  technology  could  clean  up 
most  industrial  pollution,  so  could  laws  now 
on  the  books  safeguard  a  livable  environ- 
ment. The  trouble  Is  that  these  laws  have 
not-  been  enforced. 

A.s  far  back  as  1899.  the  Rivers  and  Harbors 
Act  prohibited  dumping  of  waste  into  rivers. 
Under  William  D.  Ruckelshaus.  the  head  of 
the  new  Environmental  Protection  Agency 
(EPAK  this  law  has  been  revived  after  72 
years,  and  now  for  the  first  time  a  number 
of  manufacturing  plants  have  been  sued  un- 
der its  provisions. 

The  Clean  Air  Act  of  1963  lay  dormant  for 
five  years  before  the  federal  government 
went  to  court  for  the  first  time — and  then 
against  a  small  chicken-rendering  plant  In 
Bishop,  Md. 

The  1970  National  Air  Quality  Standards 
Act  is  potentially  the  strongest  antipollu- 
tion measure  ever  enacted.  It  requires  all 
new  factories  to  use  the  latest  pollution- 
control  techniques,  and  gives  EPA  the  au- 
thority to  set  nationwide  alr-quallty 
standards  for  ten  major  pollutants,  ranging 
from  soot  to  sulfur  dioxide.  The  agency  can 
sue  a  violator  directly.  Beyond  that,  any 
citizen  may  sue  the  agency  for  falling  to 
act  on  the  alleged  violator.  Penalties  of  con- 
victed violators  range  up  to  a  825.000-a-day 
fine  or  a  year  in  Jail 

Using  all  these  tools,  the  government  Is 
getting  a  little  tougher.  In  addition  to  Its 
actions  against  steel  companies,  the  Justice 
Department  recently  indicted  two  textile 
dye  companies  for  polluting  the  Hudson 
River.  Most  other  crackdowns  so  far  have 
been  settled  out  of  court  after  offending 
companies  agreed  to  correct  abuses. 

Still,  no  matter  how  tough  the  federal  gov- 
ernment may  get.  It  can't  do  the  Job  alone. 
Without  the  cooperation  of  state  pollution 
control  boards,  the  federal  standards  cannot 
really  be  enforced.  In  most  cases,  the  states 
must  challenge  the  polluter — and  they  won't 
unless  be  violates  state  laws. 
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So  far,  only  17  states  have  even  submitted 
their  proposed  alr-quallty  standards  to 
Washington,  and  of  these  only  ten  qualified 
under  the  federal  legislation.  As  for  clean 
water,  only  about  half  the  states  have  yet 
adopted  regulations  that  meet  federal  re- 
quirements. 

The  Galveston  Bay  scandal  of  last  summer 
serves  as  a  case  In  point.  The  Texas  Water 
Quality  Board,  a  state  agency,  had  given 
permits  for  Industries  to  discharge  thousands 
of  pounds  of  oil,  grease  and  toxic  wastes  Into 
the  bay.  As  one  of  the  results,  about  half 
the  bay  Is  now  closed  to  shellflshlng.  When 
the  federal  government  tried  to  force  a  show- 
down over  this  pollution,  the  Texas  board 
blandly  conceded  the  contamination  but  in- 
sisted that  It  should  be  left  alone  to  deal 
with  the  situation  according  to  Its  own 
standards  and  its  own  pace. 

The  core  of  the  federal-versus-state  prob- 
lem is  that  the  pollution  control  boards  of 
more  than  30  states  Include  members  drawn 
from  affected  Industries.  There  Is  nothing 
Illegal  about  this.  Statutes  often  call  for  rep- 
resentation by  vested  Interests.  Ruckelshaus 
recently  appealed  to  the  governors  to  correct 
this  situation.  Whether  his  appeal  will  work 
Is  another  matter.  Logic  certainly  suggests 
that  while  a  defendant  must  have  his  day 
In  court,  he  shouldn't  sit  on  his  own  Jury. 

The  government  has  a  weapon  It  has  not 
yet  used — taxes.  It  could  Impose,  as  suggested 
by  some  legislators,  a  penalty  tax  on  pol- 
luters. It  coxild  also  offer  tax  incentives  for 
Installing  pollution-control  equipment.  Most 
enlightened  businessmen,  however,  are 
against  this  approach.  Tax  Incentives  would 
mean  shifting  the  cost  of  abatement  from 
Industries  and  their  specific  customers  to  the 
general  taxpayer.  Since  consumers  will  have 
to  pay  much  of  the  cost  of  antipollution 
equipment  through  higher  prices  anyway, 
this  would  mean  in  effect  that  they'll  be 
paying  for  It  twice. 

WHAT  you  CAN  DO 

Most  important  in  the  fight  against  indus- 
trial pollution  is  y.jiir  .support,  for  ih.jse  po- 
litical candidates  in  your  state  whose  plat- 
forms call  for  state  compliance  with  federal 
antipollution    standards. 

At  best,  however,  such  action  will  take 
many  months.  If  not  years.  Meanwhile,  you 
can  personally  fight  polluters  in  your  own 
area.  T.ie  first  step  is  to  check  with  vuur 
state's  pollution  agency  (usually  In  the  capi- 
tal) if  they  are  aware  of  the  situation:  they 
may  well  be.  and  have  the  problem  on  the 
back  burner.  If  so.  keep  after  them  and  re- 
cruit your  friends  to  do  the  same. 

If  the  state  refuses  to  move,  go  to  the 
U.S.  Attorney  for  your  area.  He  probably 
won't  be  of  much  help  with  an  air-poUutlon 
problem — the  laws  are  not  this  far  advanced 
yet — but  he  has  the  1899  Rivers  and  Harbors 
Act  to  back  him  against  water  pwUuters.  If 
you  have  a  good  cause,  chances  are  he'll  make 
it  his  cause. 

Assuming  that  all  this  falls,  you  can  un- 
dertake action  on  your  own.  either  alone  or. 
Ijctter  yet.  by  getting  together  with  a  group 
of  other  Interested  citizens.  But  don't  go 
off  half-cocked.  You've  got  to  be  sure  of 
your  facts — scientifically  sure — or  youll  Just 
be  another  of  the  hysterical  agitators  who 
don't  help  anyone  and  only  bring  disrepute 
down  on  the  ecological  movement. 

Such  a  private  campaign  Isn't  easy,  and 
It  Isn't  cheap.  Apart  from  a  costly  factual 
investigation,  involving  all  sorts  of  labora- 
tory tests,  you'll  have  to  hire  a  lawyer  to 
handle  your  case.  Such  complicated  legal  ac- 
tions as  environmental  suil.s  are  apt  to  run 
on  for  many  months.  Your  bill  may  run  to 
many  thousands  of  dollars.  Before  under- 
taking any  such  action,  you'd  be  well  ad- 
vised to  contact  The  National  Environmental 
Law  Society,  Stanford  Law  School,  Stanford, 
Calif.  94305.  They  will  help  you  find  a  quali- 
fied environmental  lawyer  in  your  particular 
area. 


Mmch  1,  1972 


As  a  stockholder  in  a  company  which  you 
know  pollutes,  you  have  a  perfect  right — 
and  obligation — to  make  your  voice  heard 
as  a  part-owner. 

Individual  and  group  pressui*  can  also 
help  fight  impending  pollution  threats.  How- 
ever, this  does  not  mean  that  you  should  in- 
discriminately oppose  every  indxistry  that 
tries  to  move  into  your  area.  Remember  that 
unemployment  is  a  form  of  social  pollution, 
and  you  don't  want  to  encourage  that  either. 
The  only  sound  criteria  to  go  by  are  the  fed- 
eral clean  air  and  clean  water  standards.  If 
the  applying  Industry  meets  those,  don't 
fight  it — the  plant  will  be  an  asset  to  your 
area,  not  a  detriment. 

As  an  example  of  constructive  community 
action,  take  the  recent  Florida  Case  when 
a  major  paper  company  announced  plans  to 
dump  its  waste  two  and  a  half  miles  out  in 
the  ocean  from  the  Florida  coast.  In  that 
instance,  individuals  got  together  with  state 
and  federal  agencies  and  managed  to  block 
the  scheme. 

On  the  other  hand,  environmental  enthu- 
siasm sometimes  goes  perhaps  too  far,  as 
happened  last  year  when  the  construction  of 
an  oil  refinery  was  proposed  for  Machlas- 
port.  on  the  coast  of  Maine.  The  purpose  of 
this  plant  wEis  to  provide  cheaper  fuel  oil 
to  New  England  consumers  who  have  to  pay 
a  premium  price  because  of  transportation 
costs.  The  refinery  would  have  been  virtually 
pollution-free — not  only  to  protect  the  en- 
vlrorunent  but  because  the  new,  clean  re- 
fining methods  actually  lower  production 
costs  in  the  oil  business:  there  Is  less  waste 
of  energy  and  raw  materials. 

In  most  Industries,  however,  pollution 
controls  will  increase  prices,  though  prob- 
ably not  as  much  as  most  people,  and  even 
Industry,  seem  to  fear. 

As  an  individual  you'll  simply  have  to  get 
used  to  this  idea.  The  extra  money  sf>ent 
will  be  well  worth  it. 


JUDGE  NIBLACK 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  JACOBS.  Mr.  Speaker,  on  Febru- 
ary 2,  1972,  during  debate  on  H.R.  11394 
I  quoted  from  a  letter  written  by  the 
Honorable  John  L.  Niblack,  judge,  cir- 
cuit court  of  Marion  County,  Ind. 

Subsequently  I  received  a  copy  of  a  let- 
ter to  Judge  Niblack  from  the  Honorable 
Homer  E.  Capehart,  former  U.S.  Senator 
from  Indiana.  Senator  Capehart  wrote  to 
Judge  Niblack  to  inform  him  that  the 
judge's  letter  had  been  in  error  with  re- 
spect to  the  amount  of  the  premium  paid 
for  a  bond  in  a  receivership  originally 
under  the  jurisdiction  of  Judge  Niblack 
but  removed  to  the  Federal  court  for  the 
southern  district  of  Indiana. 

The  following  are  Senator  Capeharfs 
letter  and  Judge  Niblack's  response: 

Indianapolis,  Ind., 

February  10,  1972. 
Hon.  John  Niblack, 

Judge,  Circuit  Court,  City-County  Building, 
Indianapolis,  Ind. 
Dear   Judge:    You   wrote   a   letter   to   the 
Editor  of  the  Indianapolis  Star  stating  that  I, 
as  Receiver  for  the  Barbers  Union  and  Pen- 
sion Fund,  spent  and  used  8100,000  of  the 
Barbers   Fund    as   payment   for   a   bond   in 
order  that  I  might  act  as  Receiver  for  the 
Barbers  Union  and  Pension  Fund. 
Congressman    Andrew    Jacobs    placed    a 
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clipping  of  said  letter  in  the  Congressional 
Record  in  Washington. 

This  certainly  was  a  libelous  statement 
since  nothing  could  be  further  from  the 
truth. 

I  am  attaching  letter  from  the  Chief  Ac- 
countant of  the  Barbers  Union  together  with 
xerox  copies  of  cancelled  checks  and  state- 
ments from  Marsh  &  McLennan  Insurance 
who  Tvrote  the  bonds.  You  will  notice  from 
the  cancelled  checks  and  statements  that  we 
received  a  $500,000  bond  at  a  cost  of  $1,683.00: 
that  we  paid  a  $700.00  premium  on  a  bond 
covering  all  the  employees:  and  later,  when 
more  employees  were  added,  an  additional 
premium  of  $129.00. 

The  last  two  bonds  were  bonds  on  the  em- 
ployees which  ran  to  me  as  the  Receiver  and 
not  to  the  Union. 

Now  that  you  have  the  facts,  don't  you 
think  that  you  should  write  a  letter  to  the 
Star  correcting  your  error  and  make  certain 
that  the  Star  publishes  your  letter  of 
correction? 

Don't  you  feel  that  this  would  be  the  nice 
and  honorable  thing  to  do? 

Personally,  I  hate  to  see  Judges  make  such 
obvious  errors. 
Sincerely, 

Homer  E.  Capehart, 

Febrtjary  17,  1972. 

Dear  Cousin  Homer:  Received  your  letter 
and  it  Is  obvious  that  I  ruffled  your  feelings — 
for  which  I  am  truly  sorry,  as  you  are  a  good 
man  and  a  good  Republican,  and  a  certain 
amount  of  the  same  bloods  flows  through  our 
veins. 

It  is  also  apparent  my  information  as  to 
the  amount  of  your  bond  was  incorrect. 
However,  the  principle  Is  still  the  same.  The 
Judge  who  made  the  big  mistake  was  the 
Federal  Judge. 

Homer,  I  hope  that  the  Judge  fixes  you 
a  nice  fee  that  will  assuage  your  sorrow,  and 
I  have  no  doubt  he  will.  That  was  the  only 
good  thing  in  re  the  whole  matter,  that  a 
kinsman  of  mine  and  a  Republican  should 
be  appointed. 

You  Just  got  caught  between  a  struggle  be- 
tween the  Federal  Government  and  the  States 
rights.  I  know  that  you  personally  will  do  a 
Job. 

Your  truly. 


Judge,  Marion  Circuit  Court. 


IN  MEMORY  OP  WALLACE  J.  CAMP- 
BELL,    JR. 


HON.  PETER  N.  KYROS 

or    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  KYROS.  Mr.  Speaker,  in  October 
of  last  year  Wallace  J.  Campbell.  Jr..  of 
South  Portland  passed  away  at  the  age 
of  47,  and  Maine  lost  an  outstanding  and 
devoted  citizen.  One  of  those  at  the  fore- 
front of  the  "Democratic  renaissance"  in 
the  1950's,  Wally  had  a  distinguished 
career  of  public  service  to  Maine,  as  at- 
torney, judge,  and  legislative  agent  for 
the  Maine  State  government. 

It  is  with  great  pride  and  not  a  little 
sadness  that  I  commend  to  the  attention 
of  my  colleagues  a  fitting  memorial 
eulogy  for  Wally  prepared  by  the  Cum- 
berland Bar  Association: 
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Memorul  Services.  Cumberland  Bar 
Association,  1972 
May  it  please  the  court: 

Mr.  President,  Members  of  the  Cumberland 
Bar  Association  and  Guests: 

The  month  of  October  was  particularly 
significant  and  fateful  In  the  career  of  Wal- 
lace J.  Campbell,  Jr.  He  was  born  In  Portland, 
Maine,  on  October  25th,  1923,  son  of  Wallace 
J.  Campbell  and  Mary  Gorham  CampbeU.  He 
was  admitted  to  the  Maine  Bar  on  Octo- 
ber 6th.  1948.  On  October  6th,  1951  he  ex- 
changed marriage  vows  with  his  beloved  life's 
companion,  the  former  Mary  E.  Murphy.  And 
on  October  4th,  1971,  he  passed  away. 

Wallace  J.  Campbell,  Jr.  who  filled  at  vari- 
ous times  the  roles  of  football  gladiator, 
advocate.  Judge  and  legislaive  agent,  dis- 
played In  those  roles  respectively:  Resource- 
fulness on  the  gridiron,  dauntlessness  as  ad- 
vocate, compassion  as  a  Judge  and  persuasive- 
ness in  his  endeavors  as  legislative  agent. 
Withal,  he  was  a  boon  companion  with  a  big 
brother  friendliness  that  never  wavered  from 
those  to  whom  he  was  committed.  To  his 
family,  he  •was  a  good  husand,  and  a  pal  to 
the  five  boys  who  sought  to  emulate  their 
father's  sports  and  scholarship  prowess.  Per- 
haps the  affection  of  family  and  friends  alike 
might  be  Illustrated  by  a  gift  or  trophy  in  the 
shape  of  a  whale  given  by  one  of  his  boys 
bearing  the  inscription  "To  a  whale  of  a  good 
guy." 

Wally,  or  "Ozzle",  as  he  was  called  In  school 
days,  distinguished  himself  in  scholarship 
and  sports  while  at  Portland  High  School,  re- 
ceiving the  coveted  Brown  Medal  Award  for 
scholarship,  and  was  a  standout  on  Portland 
High  School's  strong  Eleven  of  1940.  graduat- 
ing in  the  Class  of  1941. 

While  at  Bowdoln  College  he  continued 
his  prowess  In  football  and,  as  Dick  Boyle, 
Sports  Editor  for  the  Portland  Newspapers 
recalled  in  a  column  of  tribute  to  "Ozzle," 
this  "former  Portland  High  and  Bowdoln 
lineman  and  back,  helped  restore  football 
at  Bowdoln  in  the  early  post-World  War  II 
days."  the  article  further  alluding  to  one  of 
his  five  sons,  Bob,  "who  is  a  promising  soph- 
omore backfleld  man  on  South  Portland 
High's  Football  Team." 

Wally  Campbell's  career  was  Interrupted 
In  mid-college  to  enter  the  service,  and 
Bowdoln  designated  him  an  honorary  alum- 
nus at  that  time,  a  designation  bestowed  !n 
diploma  form  to  the  College's  departing  serv- 
icemen. He  came  back  from  the  service  a 
second  lieutenant,  and  continued  his  edu- 
cation until  graduation  from  Bowdoln  and 
then  from  Boston  University  Iaw  School  in 
1948.  While  at  Boston  University,  he  con- 
tributed to  his  law  school  tuition  by  teaching 
mathematics  at  Charleston  High  School  and 
Boston  Latin  School. 

Following  admission  to  the  Maine  Bar  In 
1948,  he  was  employed  in  the  enforcement 
division  of  the  Maine  Office  of  Price  Stabiliza- 
tion under  Administrator  Edmund  S.  Muskle. 
Wally  was  active  In  Maine  Democratic  Pol- 
itics after  his  O.  P.  S.  days,  as  an  organizer 
and  president  of  the  Young  Democrats. 

Wally  was  proudest  of  his  part  in  the  crea- 
tion of  the  Democratic  renaissance  and  the 
emergence  of  Edmund  S.  Muskle  as  a  suc- 
cessful political  figure  In  1954.  He  was  active 
at  the  now  legendary  Democratic  Convention 
that  nominated  Muskle.  Following  the  con- 
vention, Mr.  Campbell  was  on  that  1954 
team,  that  wandering  band  of  brothers  who 
perfected  a  Democratic  miracle  In  Maine. 

I  can  see  them  now,  Wally  Campbell  in  the 
lead  with  Milton  Wheeler,  Casper  Tevanlan 
and  Ed  Muskle  In  tow,  traveling  up  and  down 
Exchange  Street,  and  greeting  people  on 
Temple  Street  at  the  bus  stop,  telling  the 
good  tidings  and  Introducing  big,  reticent 
Ed  to  all  comers,  assuring  with  each  hand- 
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shake  that  they  were  veritably  shaking  hands 
with  the  next  Governor  of  Maine — these 
words  spoken  with  an  air  of  diffidence  and  de- 
fensive chuckles  to  disbelieving  Republicans 
and  Democrats  alike.  But  Muskle  did  win — 
as  unbelievable  as  it  then  seemed — and  at 
the  age  of  34  Wallace  Campbell  became  first 
recorder  and  then  Judge  of  the  South  Port- 
land Municipal  Court. 

Wally  Campbell  won  respect  for  fairness 
in  the  administration  of  his  Judicial  office, 
having  especially  a  quality  of  relating  to 
the  young  people  who  appeared  in  Juvenile 
Court.  While  judge,  Wally  Campbell,  a  mem- 
ber of  the  Harold  T.  Andrews  Post,  Ameri- 
can Legion,  gave  Memorial  Day  addresses 
both  In  Portland  and  South  Portland.  At 
tills  time.  Wallace  J.  Campbell.  Jr.  was  asso- 
ciated in  the  practice  of  law  with  Attorney 
Milton  G.  Wheeler,  now  Director  of  the 
Small  Business  Administration  of  Maine. 

Following  the  Democratic  landslide  of 
1964.  the  pleading  skill  of  Wally  CampbeU 
was  employed  before  the  Maine  Legislature 
as  a  Legislative  Agent.  In  this  activity.  Wally 
teamed  up  with  former  Speaker  of  the  House, 
Burleigh  Martin:  and  former  Governor  of 
Maine.  Frederick  G.  Payne,  representing  a 
variety  of  businesses  and  causes  seeking  leg- 
islative change.  Governor  Payne  evaluated 
the  style  and  skill  of  Mr.  Campbell's  legis- 
lative work  at  the  conclusion  of  the  session: 
"May  I  express  my  personal  thanks  and  ap- 
preciation to  'Wally'  Campbell.  Jr.  who  han- 
dled the  legislative  work  with  me.  Wally" 
is  not  only  a  very  wonderful  gentleman,  but 
a  skillful,  hard-working,  sincere  individual 
with  lots  of  intelligence.  He  handled  a  most 
difficult  task  with  great  credit  to  himself 
and  those  he  represented.  He  was  honest, 
persuasive,  and  above-board  In  everything 
he  did.  Personally,  I  feel  very  honored  to 
have  had  a  chance  to  work  with  him." 

Wally  seemed  to  accomplish  miracles  for 
those  whom  he  represented  at  court.  He  was 
a  hard-hitting  advocate  of  the  Policemen's 
Benefit  Association.  The  tribute  of  gratitude 
from  successfully  defended  clients  was  some- 
times his  only  reward  for  work  well  done.  In 
the  last  two  weeks  of  his  too  brief  career, 
he  faced  with  WTy  good  humor  the  tell-tale 
scribbles  of  the  monitor  in  the  Intensive 
Care  Unit.  His  wife,  Mary,  sat  in  prayerful 
vigilance  until  that  glorious  moment  when 
the  doctor  said  Wally  could  go  home. 

That  last  week-end  reflected  in  microcosm 
the  loving  home  life  of  Wally  Campbell.  In 
the  bosom  of  his  family,  Wally  saw  with  field 
glasses  from  a  car  his  son's  performance  on 
the  football  field.  With  his  boys  around  him, 
Wally  read  the  write-up  In  the  Sunday  paper, 
with  reference  to  that  game.  That  Sunday 
afternoon  his  son,  James,  departed  for  Bow- 
doln with  the  reassurance  of  his  father's 
presence  again  In  the  home.  Wally  success- 
fully negotiated  the  closing  of  a  case  on  the 
telephone  on  Monday,  and  he  concluded  that 
negotiation,  with  the  Insurance  executive  on 
the  other  end  of  the  wire  not  knowing  from 
the  confident  voice  on  Wally's  end  of  the 
line  that  anything  was  amiss,  and  then  with- 
out more,  Wally  finished  his  course.  He  had 
fought  the  good  fight:  he  had  kept  the  faith. 
And  like  Vallant-for-truth  in  the  timeless 
allegory  he  could  say  "  'I  am  going  to  my 
Father's:  and  though  with  great  difficulty  I 
have  got  hither,  yet  how  I  do  not  repent  me 
of  all  the  trouble  I  have  been  at  to  arrive 
where  I  am.  My  sword  I  give  to  him  that  shall 
succeed  me  In  my  pilgrimage,  and  my  courage 
and  skill  to  him  that  can  get  It.  My  marks 
and  scars  I  carry  with  me.  to  be  witness  for 
me  that  I  have  fought  His  battles  who  will 
now  be  my  Rewarder.'  When  the  day  that  he 
must  go  hence  was  come,  many  accompanied 
him  to  the  rlver-slde.  So  he  passed  over,  and 
all  the  trumpets  sounded  for  him  on  the 
other  side." 
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Wally  Campbell's  friendliness,  helpTulness 
and  professional  associations  will  be  missed 
by  his  host  of  frtends  and  associates. 

Wallace  J.  Campbell,  Jr.,  Is  survived  by  his 
wlffe,  the  former  Mary  E.  Mvtrphy,  and  five 
sons,  James,  a  student  at  Bowdoln  College, 
John,  Robert,  Richard,  and  Stephen,  all  at 
home;  three  sisters.  Mrs.  Annabelle  Mlkkel- 
sen.  Portland;  Mrs.  Kenneth  (Sally)  Battey, 
Lewlston;  Mrs.  Robert  (Ellen)  Southworth, 
Cape  Elizabeth;  three  brothers,  Clifford  Sud- 
bay,  Portland;  Robert  Campbell,  Portland, 
and  Donald  Campbell,  South  Portland. 

Funeral  services  were  held  on  Thursday, 
October  7,  1971,  followed  by  a  Mass  of  the 
Resurrection  In  Holy  Cross  Church,  South 
Portland,  with  Interment  In  Calvary 
Cemetery. 

Therefore,  be  It  resolved  that  the  Cumber- 
land Bar  Association  mourns  the  passing  of 
our  brother,  Wallace  J.  Campbell,  Jr..  and 

Be  It  further  resolved  that  a  copy  oT  these 
Resolutions  be  spread  upon  the  permanent 
records  of  Our  Association,  and 

Be  It  further  resolved  that  a  copy  be  sent 
to  his  family. 

Dated  at  Portland,  Maine,  this  second  day 
of  February.  AD.  1972. 

Respectfully  submitted. 

Pact,  K.  Stewart, 
(For  the  Committee). 


CONGRESSMAN  CLEVELAND  AP- 
PLAUDS THE  NATIONAL  FEDERA- 
TION OF  INDEPENDENT  BUSINESS- 
MEN 


HON.  JAMES  C.  CLEVELAND 

OF    NEW    HAMPSHIRX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  CLEVELAND.  Mr.  Speaker,  deeply 
committed,  as  I  am.  to  the  alms  of  the 
Rural  Job  Development  Act,  I  applaud 
the  National  Federation  of  Independent 
Businessmen  for  its  Initiative  and  efforts 
in  sponsoring  the  "Operation  Build 
America"  campaign  now  being  conducted 
In  the  bUl's  behalf. 

"Operation  BulJd  America"  Is  aimed  at 
the  Dangerous  phenomenon  of  rural  out- 
mlgration  which  over  the  last  50  years 
has  changed  the  lives  of  many  Ameri- 
cans. This  flow  of  population  from  rural 
to  urban  areas,  bleeds  the  coxmtryslde  of 
jobs  and  people.  At  the  same  time,  it 
swells  the  cities  and  increases  the  prob- 
lems associated  with  urbanization,  such 
as  housing,  crime,  and  pollution. 

I  have  been  concerned  with  this  prob- 
lem of  outmlgration  for  more  than  half 
a  decade.  In  February  of  1966 1  sponsored 
a  conference  on  the  subject  at  Plymouth 
State  College  in  New  Hampshire.  In 
May  of  1969  I  observed  that  reversing  the 
downward  spiral  that  outmlgration 
causes  would  not  be  an  easy  task,  but 
would  be  one  of  the  exciting  challenges 
facing  government  today.  At  the  time. 
I  stated: 

Government  cannot  possibly  solve  the 
problem  without  enlisting  and  working 
with  private  resources. 

Today  it  is  heartening  to  see  small 
business  taking  the  lead  in  rural  job  de- 
velopment, for  small  business  is  really 
the  keystone  of  the  American  economy. 
The  National  Federation  of  Independent 
Businessmen  is  the  largest  small  business 
organization  in  the  United  States  and 
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has  been  effective  in  the  past  in  fcxrusing 
national  attention  on  the  problems  of 
small  business  and  professional  people. 

On  February  1,  1972,  President  Nixon 
sent  a  message  to  Congress  in  which  he 
emphasized  the  Important  role  that  rural 
America  has  played  in  the  Nation's  de- 
velopment and  the  necessity  to  preserve 
and  expand  that  vitality  in  the  coming 
years.  He  observed  that  the  overall 
growth  of  economic  opportunity  in  rural 
America  has  lagged  far  behind  that  of 
urban  areas  and  that  disparities  exist  In 
such  indices  as  per  capita  Income,  hous- 
ing standards,  education,  and  medical 
care.  He  also  pointed  out  that  in  the  ma- 
jority of  Federal  projects  too  many  deci- 
sions are  made  In  Washington  and  too 
few  by  local  and  State  governments.  This 
Is  a  fault  I  have  been  trying  to  correct 
for  many  years. 

The  President's  proposals  include, 
centralization  of  all  programs  supporting 
community  development  under  a  new 
Department  of  Community  Development, 
more  local  participation  in  projects, 
more  help  to  farmers,  more  attention  to 
environmental  factors,  and  more  loans 
and  guarantees  available  for  rural 
projects. 

The  Rural  Job  Development  Act, 
which  I  am  cosponsoring,  would  be  com- 
plimentary to  the  President's  proposals. 
Through  limited,  controlled  tax  incen- 
tives, it  would  encourage  new,  Job- 
producing  enterprises  to  locate  in  the 
economically  imderdeveloped  areas  of 
the  Nation.  It  would  permit  local  people 
to  find  employment  in  or  near  their 
hometowns  and  thus,  hopefully,  stop  out- 
mlgration and  urbanization. 

Most  of  my  Second  District  of  New 
Hampshire  would  be  covered  by  the  bill. 
When  I  note  the  thousands  of  people 
who  come  to  our  State  from  the  city  each 
year  to  enjoy  its  ski  slopes,  camping 
areas  and  fresh  air,  I  am  reminded  how 
painful  it  must  be  for  those  New  Hamp- 
shire natives  forced  to  leave  the  State 
in  search  of  emplosnnent.  Most  of  these 
people  would  choose  to  stay,  if  they 
could  be  assured  of  steady,  well-paying 
jobs. 

It  Is  rare  we  get  a  chance  to  change 
the  course  of  national  trends  for  the  bet- 
terment of  all  the  people.  The  Rural  Job 
Development  Act  is  such  an  opportunity. 
I  commend  the  National  Federation  of 
Independent  Businessmen  for  its  initia- 
tive and  support. 


CARL  HAYDEN :  A  MAN  OF  THE 
PEOPLE 


HON.  HENRY  HELSTOSKI 

or  KKw  jKRsrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  29.  1972 

Mr.  HELSTOSKI.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
join  with  my  colleagues  in  expressing 
my  deep  regret  over  the  passing  of  one 
of  the  most  distinguished  gentlemen  ever 
to  have  served  in  the  U.S.  Congress,  the 
Honorable  Carl  Trumbull  Hayden. 

Carl  Hayden  served  this  country  in 
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many  different  capacities  during  the  long 
span  of  his  public  career.  He  worked  as 
a  farmer,  storekeeper,  town  councilman, 
sheriff,  and  Senator,  but  above  all.  Carl 
Hayden  was  a  man  of  the  people. 

Bom  in  1877,  Carl  Hayden  exemplifies 
a  true  Son  of  the  Old  West,  literally 
growing  up  with  this  country,  and  wit- 
nessing its  proud  expansion  from  east 
to  west.  Charles  Trumbull  Hayden,  Carl's 
father,  along  with  countless  other  pio- 
neers of  this  era.  courageously  blazed 
trails  and  cleared  forests,  thus  making 
a  former  wilderness  safe  for  permanent 
settlement. 

Because  of  this  pioneer  heritage.  Carl 
Hayden  became  greatly  concerned  with 
the  preservation  of  America's  natuial 
resources,  an  interest  which  would  shape 
the  path  that  his  long  and  illustrious 
career  in  government  ser\1ce  would  take. 
Carl  Hayden  had  a  dream :  a  dream  that 
all  the  States  of  the  Southwest  United 
States  would  share  the  waters  of  the 
Colorado  River,  and  use  those  waters  for 
their  collective  ecological  and  economic 
benefit.  It  took  46  years  before  his  dream 
became  a  reality,  and  during  all  that 
time,  he  worked  tirelessly  for  the  insti- 
tution of  this  and  other  measures  which 
would  benefit  the  people  of  his  beloved 
State  of  Arizona.  This  example  Is  typical 
of  Carl  Hayden's  tenacity  when  fighting 
for  the  best  interests  of  his  constituents. 
As  he  often  said  himself,  he  was  a  Senate 
workhorse,  not  a  showhorse;  elected  to 
the  Congress  to  serve  the  people,  not 
for  his  own  self-aggrandizement. 

Carl  Hayden  was  indeed  a  great  leader 
and  statesman,  but  even  more  impor- 
tantly, he  was  a  man  who  was  in  con- 
stant contact  with  the  people  of  his  State, 
and  considered  the  furtherance  of  their 
best  Interests  to  be  the  most  significant 
aspect  of  his  senatorial  career.  The  ded- 
ication and  integrity  exliibited  by  Carl 
Hayden  are  indeed  an  inspiration  to  us 
all,  and  although  he  is  no  longer  with 
us.  it  is  my  hope  that  the  ideals  and 
principles  which  he  advocated  will  be 
perpetuated  long  beyond  his  death. 


MORE  LIGHT  THAN  HEAT 


HON.  CURENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  29.  1972 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
have  read,  with  interest,  a  report  by 
Mr.  Ketih.  of  Massachusetts,  to  Inter- 
state and  Foreign  Commerce  Committee 
Chairman  Staggers  on  a  Sierra  Club 
conference  on  electrical  power.  It  was 
held  at  Johnson  College,  Vt..  during  the 
recent  congressional  recess. 

Mr.  Keith  reported  that  the  confer- 
ence was  imique.  in  that  it  found  utility 
company  executives  and  environmental 
activists  working  side  by  side  in  mutual 
concern  over  "the  cresting  crisis  in  en- 
ergy." He  said  the  conference  leadership 
concluded,  among  other  things,  that  the 
laws  and  incentives  for  power  produc- 
tion must  be  changed,  in  a  coordinated, 
comprehensive  manner,  that  takes  into 
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account  the  loiig-range  requirements  of 
the  Nation's  need  for  power. 

He  made  clear  that  the  conference  un- 
derscored his  belief  that: 

The  climate  Is  right  for  Congress  to  au- 
thorize the  creation  of  some  agency  of  Oov- 
ernment  which  woxild  be  responsible  for 
Informing  the  Congress  on  the  nature  of 
the  developing  energy  crisis  and  the  best 
way  to  cope  with  It. 

I  commend  this  excellent  report  on  a 
most  serious  national  matter  to  the  at- 
tention of  all  Members  of  the  House.  It 
follows: 

More  Light  Than  Heat 

(Report  of  Hon.  Hastings  Keith,  of 

Massachusetts) 

During  the  recently  concluded  Recess,  It 
was  my  privilege  to  attend  the  Sierra  Club 
Conference  on  Electrical  Power,  held  In 
Johnson,  Vermont  from  January  15-17. 
Nominally,  the  topic  of  the  Conference  was 
the  electric  power  industry.  In  the  course 
of  discussions,  however,  the  subject  matter 
ran  from  poverty  to  the  underdeveloped 
nations,  ethics,  economics,  politics,  consump- 
tion patterns,  and  much  more. 

The  participants  ran  a  similar  gamut, 
ranging  from  academicians  to  militant  con- 
servationists, college  activists,  government 
officials,  and  utility  executives. 

Though  no  votes  were  taken,  nor  any 
official  positions,  by  the  end  of  the  Con- 
ference most  participants  thought  they  per- 
ceived something  of  a  consensus  growing.  It 
was.  to  be  sure  a  fragile  one.  But  coming 
from  such  an  Influential  and  disparate  com- 
munity, It  may  well  be  a  significant  one. 

THE   APPROACHING   CRISIS 

It  is  my  feeling  that,  vmless  some  very 
fundamental  changes  are  made  In  current 
policy  and  patterns  of  life,  the  United  States 
in  the  late  1970's  will  face  an  energy  crisis 
whose  impact  will  be  comparable  to  that  of 
the  1960's  preoccupation  with  the  Vietnam 
War.  Like  the  Southeast  Asian  conflict,  the 
buildup  will  be  a  gradual  one.  The  public 
now  Is  as  uninformed  and  unconcerned  about 
the  coming  energy  crisis  as  It  was  a  decade 
ago  about  Vietnam.  A  decade  from  now.  It 
will  know  more — and  care  very  much. 

This  crisis  win  come  from  several  direc- 
tions. Certainly  the  first  Indication  of  trouble 
will  be  from  the  natural  gas  producers  and 
distributors.  Already,  In  many  areas,  util- 
ities and  large  Industrial  gas  users  have  been 
told  to  look  elsewhere  for  fuel.  Domestic  sup- 
plies are  low  and  dwindling,  foreign  supplies 
are  unreliable  (both  In  terms  of  price  and 
availability)  and  market  pressures  are  in- 
creasing, since  natural  gas  has  lees  harmful 
environmental  effects  than  most  alternative 
fuels. 

But  soon  thereafter — and  well  before  the 
end  of  the  20th  century — oil  too  will  become 
a  scarce  commodity.  If  current  trends  con- 
tinue. And  while  nuclear  fuel  will  be  In  rela- 
tively abundant  supply,  the  problem  of  the 
disposition  of  the  tons  of  radioactive  wastes 
will  become  Increasingly  hard  to  answer. 

FDTURE   SHOCK,   tTNLBSS 

In  recent  decades,  demand  for  electrical 
power  has  doubled  every  ten  years.  Nearly 
everyone  at  the  Sierra  Club  Conference  agreed 
that  this  trend  must  be  halted.  Among  the 
Ideas  presented  to  accomplish  this  were  the 
following: 

Limit  electric  companies'  advertising.  Cer- 
tainly It  Is  not  In  the  overall  public  Interest 
to  promote  the  use  of  electric  power  In  situa- 
tions where  other  energy  forms  can  serve 
more  efficiently.  New  York's  Consolidated 
Edison  Company,  under  Charles  Luce,  has 
pioneered  In  this:  not  only  has  It  dropped  all 
promotional  advertising,  but  It  has  Insti- 
tuted a  "Save-a-Watt"  campaign  to  Induce 
New  Yorkers  to  use  lees  power. 

Change  the  rate  structure.  The  current  sys- 
tem favors  the  huge  Industrial  consumer  over 
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the  small   residential   user.  This  should  be 
reversed. 

Make  the  rates  reflect  all  the  costs  of  ener- 
gy production.  For  years,  the  ecological  dam- 
age caused  by  power  plants — dirty  air,  ther- 
mal pollution  of  water,  etc. — was  Ignored. 
Although  It  was  an  undeniable  social  cost  of 
power  production.  It  ne»er  showed  up  In  the 
consumer's  bill.  With  passage  of  air  and  water 
pollution  laws,  this  has  begun  to  change,  but 
there  Is  stUl  much  to  do. 

Design  buildings  more  intelligently.  Most 
modern  urban  buildings  use  an  inordinate 
amount  of  power — for  heating,  for  lighting, 
for  cooling — sometimes  for  all  three  at  once. 
It  would  be  both  feasible  and  economical 
to  design  buildings  that  take  advantage  of 
natural  processes,  and  thus  use  much  less 
electric  power.  Another  alternative  might 
be  to  design  homes  with  better  insulation 
and  perhaps.  In  the  future,  design  homes  that 
use  solar  radiation  for  heat,  again  saving 
electricity. 

Restrict  appliances.  The  number  and  varie- 
ty of  appliances  In  American  homes  has 
grown  enormously  In  the  last  few  decades. 
Perhaps  an  ecological  tax  on  wattage  could 
be  used  to  make  the  price  of  these  appli- 
ances refiect  the  total  cost  of  their  use  to  the 
consumer,  and  to  society.  . 

There  are.  In  short,  many  dlffereEJt  ways  to 
change  the  current  trend  of  rlsli^  electric 
use.  But  they  all  Involve  a  societal  Expense — 
fiscal,  or  environmental.  Who  pays  it.  and 
how.  Is  the  real  crux  of  any  discussion  about 
future  power  use. 

the  environmental  battle 

Right  now,  no  matter  how  power  is  pro- 
duced, there  Is  an  expense  Involved.  As  Marc 
Roberts,  economist  of  Harvard,  said:  "There 
Is  no  free  lunch;  there  will  always  be  a  trade- 
off." For  example,  coal  fueled  plants  pay  less 
for  fuel,  but  If  the  fuel  is  from  strip  mines, 
the  environment  suffers;  and  the  cost  of 
keeping  the  air  near  a  coal  powered  plant 
clean  Is  a  heavy  one.  Oil  Is  cleaner  than 
coal,  but  scarcer,  and  natural  gas  is  even 
cleaner,  and  even  more  scarce.  Nuclear  plants 
produce  thermal  pollution,  as  well  as  moun- 
tains of  radioactive  wastes  for  which  no  one 
has  yet  found  a  satisfactory  place. 

Not  until  the  last  few  years  have  most 
people — citizens,  regulators,  and  utility  man- 
agers alike — realized  that  while  their  electric 
bills  were  low,  other  costs  were  high.  The 
air  they  breathed,  the  water  they  drank,  the 
land  they  looked  at — all  were  being  deni- 
grated by  the  effects  of  producing  electric 
power. 

An  aroused  citizenry  demanded  govern- 
mental action,  and  a  plethora  of  environ- 
mental protection  laws  were  passed.  The 
electric  companies  soon  found  their  plants 
and  plans  under  seige.  Environmental  objec- 
tions— In  the  courts  and  outside — were  forc- 
ing delays  and  modifications  In  many  electric 
plants  all  over  the  nation. 

Much  of  this  still  goes  on  today,  but  more 
thoughtful  conservationists  have  begun  to 
realize  that  this  kind  of  situation  cannot 
possibly  continue.  As  Keith  Roberts,  Con- 
ference organizer,  put  it,  "We're  now  at  the 
point  where  we  don't  want  to  be  In  the 
position  of  arbitrarily  blocking  every  new 
electric  power  plant  that  comes  along." 

Reaching  a  new  strategy  for  the  future 
was  the  main  purpose  of  the  Sierra  Club 
Conference.  But  it  was  not  the  only  purpose. 
the  need  roR  research 

Under  the  current  fragmented  system  of 
every-utlllty-for-ltself.  the  electric  power  in- 
dustry spends  considerably  less  on  research 
than  It  does  on  advertising.  And  If  there  were 
one  point  on  which  unanimity  was  reached 
ait  the  Sierra  Club  Conference.  It  was  that 
more  was  needed. 

Technically,  the  most  promising  field  for 
research  was  seen  as  nuclear.  Both  fission 
and  fusion  seem  to  hold  great  promise  for 
future  eneiigy   generation — the   breeder  re- 
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actor  in  the  near  future,  the  fusion  process 
later  In  the  century. 

But  coupled  with  technical  R&D  work  was 
seen  a  need  for  complementary  studies  on 
the  social,  economic,  and  environmental 
areas.  Who  is  hurt  most  by  current  proc- 
esses? Who  should  pay  for  cleaning  up  the 
environment?  Should  the  trend  to  larger 
plants  be  continued,  or  reversed?  Is  the  cur- 
rent monopolistic  position  of  private  utili- 
ties the  best  alternative  available? 

These  are  Just  a  few  of  the  kind  of  ques- 
tions that  exist.  There  exists  no  systematic 
attempt — either  by  Industry  or  by  govern- 
ment— to  answer  them. 

CONFERENCE  CONCLUSION:    A   NATIONAL  ACENCT 
rOR   ENEROT 

It  was  former  Secretary  of  the  interior, 
Stuart  Udall,  who  summed  up  a  proposed 
solution  to  the  many  complex  problems  the 
Conference  had  discussed.  His  proposal  would 
create  a  Federal  agency,  somewhat  on  the 
model  of  the  Council  of  Economic  Advisors, 
to  advise  the  President  and  Congress  on  the 
long-range  and  short-range  policies  the  gov- 
ernment should  take  with  regard  to  energy. 
Such  a  Board  would: 

Prepare  an  annual  energy  policy  statement. 
Just  as  the  Council  on  Environmental  Quality 
Is  mandated  to  do  now  with  regard  to  en- 
vironmental policy. 

Direct  a  comprehensive  research  and  devel- 
opment program  in  the  energy  flcld.  possibly 
financed  by  a  special  tax  on  energy  users. 

Make  policy  with  regard  to  Import  quotas 
for  oil,  gas.  and  other  energy  sources. 

Consider  land  use  policy,  with  particular 
regard  to  power  plant  siting;  and 

Concern  itself  with  the  environmental  ef- 
fects of  fuel  procurement,  power  generation, 
and  ultimate  waste  disposal. 

The  leadership  at  the  Conference  con- 
cluded that  the  reason  for  the  cresting  crisis 
In  energy  Is  that  the  laws  and  regulations 
currently  existing  make  It  economically  ad- 
vantageous— as  well  as  legally  necessary — to 
"drain  America  first".  These  laws  and  incen- 
tives must  be  changed,  but  only  in  a  coordi- 
nated, comprehensive  manner,  that  takes  the 
long-range  Interests  of  the  country  into 
account. 

Just  a  few  years  ago.  a  proposal  for  a  co- 
ordinated Federal  approach  would  have  been 
greeted  with  howls  of  outrage — both  from  the 
conservationists,  who  saw  the  power  indus- 
try as  an  undUuted  evil  that  should  be  op- 
posed at  all  costs,  and  from  the  Industrj'  But 
the  very  existence  of  the  Sierra  Club  Con- 
ference, with  utility  executives  and  long- 
haired activists  working  side  by  side,  proves 
that  neither  group  Is  remaining  intransigent. 

In  my  view  this  Conference  proved  that  the 
Industry  is  maturing,  and  learning  to  look 
farther  ahead  than  to  the  next  year's  profits. 
Their  own  projections  demonstrate  that.  If 
action  Is  not  taken,  by  the  end  of  the  20th 
century  there  may  be  no  energy  Industry. 

I  share  generaUy  the  conclusion  of  the 
Conference  and  believe  that  the  climate  is 
right  for  Congress  to  authorize  the  creation 
of  some  agency  of  Oovernment  which  would 
be  responsible  for  informing  the  Congress  on 
the  nature  of  the  developing  energy  crisis  and 
the  best  way  to  cope  with  It. 

Respectfully  submitted : 

Hastings  Keith. 
Member  of  Congress. 


A  WILL  TO  WORK— THE  KEY  TO 
INCREASED  PRODUCTIVITY 


HON.  WILLIAM  C.  WAMPLER 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  WAMPLEIR.  Mr.   Speaker,   at  a 
recent   meeting   of   the   Wise   County 
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Cham^en  of  Commerce  in  Wise,  Va.,  the 
prlncIpW  speaker  was  Mr.  John  P.  Pish- 
wlck.  president  and  chief  executive  officer 
of  the  Norfolk  and  Western  Railway  Co. 
Mr.  Plshwick's  address  was  entitled  "A 
Will  To  Work — The  Key  To  Increased 
Productivity."  His  remarks  carry  a  timely 
message  worthy  of  the  attention  of  my 
colleagues,  and  I  insert  them  in  the 
Record : 

A  Will  to  Work — The   Ket  to  Increased 

Product  rvrry 

(Address  by  John  P.  Plshwlclc) 

In  America  we  have  been  brought  up  to  be 
optimistic,  and  our  record  In  this  century 
has  shown  that.  In  most  cases,  we  have  had 
the  ability  and  determination  to  put  founda- 
tions under  our  dream  castles.  What  has  hap- 
pened to  our  economy  In  the  last  few  years 
and  to  the  dollar  a  few  months  ago,  however, 
has  caused  many  to  wonder  whether  we  must 
look  forward  to  a  quite  different  business  life 
and  political  climate  than  we  have  known, 
whether  v^e.are  losing  our  envied  role  among 
nations  arai  whether  the  spirit  of  optimism 
which  has  been  our  hallmark  is  growing 
weak.  In  fact,  these  events  have  cast  a  cloud 
over  all  our  optimistic  projections,  Including 
those  for  this  area. 

Let's  look  at  a  few  facts.  Between  1966  and 
1970.  our  growth,  as  measured  by  real  GNP, 
was  g^r,  or  only  about  2'".-  per  year.  Of  the 
so-called  developed  countries,  we  stood  last 
In  growth,  well  behind  such  formidable  com- 
petitors as  Japan.  West  Germany.  France  and 
Italy. 

Since  January  1968.  our  Industrial  output 
has  shown  virtually  no  growth  while  Japanese 
production  Increased  40",  West  German  pro- 
duction 25",  French  production  25"^..,  and 
even  the  United  Kingdom  showed  greater 
output  gains  than  did  this  country. 

PRODUCTIVITY 

In  terms  of  output  per  man-hour,  or  pro- 
ductivity, our  record  during  the  pasts  few 
years  has  fallen  far  below  that  of  the  other 
Industrialized  countries.  The  United  States 
Department  of  Labor  indicates  our  Increase 
In  productivity  has  been  less  than  2%  per 
year  since  1965.  During  the  same  period, 
the  annual  Increase  in  productivity  In  Japan 
was  14"..  In  France  8%,  in  West  Germany 
6",  in  Italy  6%  and  even  in  the  United 
Kingdom  close  to  5%. 

Our  declining  productivity  has  weakened 
our  competitive  position  throughout  the 
world,  resulting  In  one  of  the  highest  levels 
of  unemployment  of  any  Industrialized 
nation. 

In  some  cases,  such  as  coal  mining  which 
is  Important  to  Southwest  Virginia,  produc- 
tion has  actually  decreased.  In  1968.  Vir- 
ginia mines  produced  16.6  tons  per  man  day. 
By  1970  production  had  dropped  to  14.9  tons, 
and,  when  the  figures  for  1971  are  available, 
they  win  surely  show  a  further  decline. 

Last  year  we  witnessed  the  spectacle  of 
worldwide  lack  of  confidence  in  the  dollar 
which  resulted  In  our  making  the  dollar  non- 
convertible  into  gold,  its  devaluation  of 
about  8'i"r  against  gold  and  the  revalua- 
tion of  other  currencies  so  that.  In  effect, 
the  dollar  has  depreciated  in  value  against 
other  currencies.  In  the  case  of  the  yen,  this 
depreciation  in  value  amounts  to  about  17'".. 

Our  nation  has  been  flooded  with  foreign 
products  with  which  our  producers  have 
great  difficulty  in  competing,  such  as  tex- 
tiles and  steel.  Nine  out  of  every  10  radios 
sold  In  America  are  made  overseas.  One  of 
•very  six  new  cars,  seven  of  every  10  sweaters, 
49  of  every  20  motorcycles  and  one-half  of 
our  shoes  are  made  In  foreign  countries. 
This  has  led  to  the  Imposition  of  quotas  In 
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some  Instances  and  pressure  for  tariff  pro- 
tection in  others. 

CONTROLS    IMPOSED 

Last  August  15,  we  had  a  90-day  price 
and  wage  freeze,  and  we  are  now  in  the 
midst  of  price  and  wage  controls.  No  one  can 
say  when  these  controls,  or  some  other  type 
of  controls,  will  end.  Some  express  confidence 
that  they  will  end  soon,  but  others  have 
voiced  the  opinion  that  they  mark  a  new 
relationship  between  Government  and  busi- 
ness and  that  America  will  never  again  be 
the  same. 

I  could  cite  other  examples,  but  I  believe 
I  have  referred  to  enough  to  make  my  point: 
American  has  serious  economic  problems. 

Our  Government,  as  you  know,  took  de- 
cisive and.  I  believe,  sound  action  to  resf)ond 
to  the  international  monetary  crisis  which 
occurred  last  year.  After  extensive  negotia- 
tions, we  worked  out  a  revaluation  of  the 
world  currencies  which  will  be  helpful  to  our 
economy,  at  least  in  the  short  run.  and  which 
will  eiiable  International  trade  to  be  con- 
ducted ou  a  stable  basis.  It  will,  no  doubt. 
Improve  our  balance  of  payments.  Price  and 
wage  -controls  will  undoubtedly  help  slow 
dow^ii  the  rate  of  Inflation  which  we  have 
experienced  In  recent  years. 

These  actions  by  our  Government  have 
restored  a  good  deal  of  confidence  In  the  busi- 
ness community  and  in  consumers.  The 
almost  unanimous  predictions  of  economists 
are  for  good  business  this  year  with  real 
growth  in  the  6 "r  area,  the  highest  growth 
rate  in  a  decade.  What  concerns  me  i.s  that 
we  will  be  lulled  Into  a  secure  feeling  that 
the  Government  has  solved,  or  can  solve,  our 
basic  economic  problems  and  that  we  can 
continue  to  do  busines.s  as  usual.  To  my 
mind,  this  would  be  a  great  mistake.  For  the 
Government  has  done  no  more  than  recog- 
nize and  remove  the  tip  of  an  iceberg.  But 
the  Iceberg  is  still  there,  the  bulk  of  It,  the 
dangerous  part. 

I  am  not  a  philosopher  or  sociologist,  and 
I  win  not  purport  to  tell  you  how  we  reached 
this  point  of  danger  where  we  now  find  our- 
selves, although  I  suspect  our  affluence,  our 
emphasis  on  material  possessions  and  our 
abandonment  of  Uistltutlons  and  Ideals 
which  have  given  stability  to  our  society  may 
have  had  something  to  do  with  it. 

LOST  OUR  ZEST 

I  do  believe,  however,  that  a  basic  cause 
Is  that  we  have  lost  our  zest  for  work.  As  you 
know,  as  long  as  man  has  been  on  this  globe, 
work  has  been  a  major  and  satisfying  part 
of  his  life.  Gradually,  as  his  productivity 
increased,  the  number  of  his  working  hours 
decreased,  and  he  had  more  time  for  leisure. 
But  this  change  has  not  occurred  at  the  same 
pace  In  all  countries,  even  though  as  a  result 
of  modern  communications  and  tran-sporta- 
tion  the  Earth  has  shrunk  in  size.  In  our 
country,  our  productivity  has  Increased  to 
the  point  that  we  have  more  leisure  and  a 
higher  standard  of  living  than  any  nation 
has  known  In  history. 

The  rub,  however.  Is  that  many  of  us  are 
concerned  more  with  leisure  than  with  work. 
In  fact,  some  seem  to  feel  that  work  Is  un- 
necessary. But  In  competing  with  the  rest  of 
the  world,  we  cannot  stand  still.  We  cannot 
maintain  our  affluence  and  obtain  all  of  the 
things  we  want.  Including  such  things  as 
clean  air.  clean  water  and  a  pleasant  and 
healthful  environment  so  long  as  we  do  not 
do  a  goc<l  day's  work,  so  long  as  6"  of  our 
people  are  unemployed  and  so  long  as  20^; 
to  25"  of  our  existing  productive  capacity 
stands  Idle. 

President  Nixon  has  urged  Americans  to  re- 
new their  faith  in  the  necessity  and  the  Joy 
of  work.  I  agree  with  him.  Unless  this  occurs, 
I  foresee  troubled  days  ahead.  I  have  recently 
returned  from  a  visit  to  Japan  and  have  made 
some  study  of  the  economic  record  and  pros- 


March  1,  1972 

pects  of  that  country.  Let  me  illustrate  what 
I  mean  by  taking  Japan  as  an  example  of  the 
competition  we  will  face  in  the  1970's. 

More  than  a  decade  ago.  the  Japanese  set  as 
a  goal  an  improvement  In  their  standard  of 
living.  They  decided  to  accomplish  this 
through  growth.  They  reasoned  that  this 
would  reqxiire  a  high  rate  of  savings  and  capi- 
tal Investment.  In  the  1960's.  they  Invested 
more  than  twice  as  much  of  their  GNP  In 
new  or  Improved  facilities  than  we  did.  They 
concentrated  on  products  in  which  they 
thought  they  covild  excel. 

Prior  to  World  War  n.  they  had  gained  a 
reputation  for  cheap  and  shoddy  products. 
They  quickly  shed  this  reputation  by  turning 
out  flrst-rate  products  with  high  quality  con- 
trols. They  made  substantial  Inroads  In  the 
American  market  In  textiles,  sewing  ma- 
chines, steel,  bicycles,  pottery,  cameras,  tele- 
vision sets  and  radios.  Last  year  about  30^ 
of  Japan's  exports  entered  the  United  States. 

JAPANESE   GROWTH   SOARS 

As  a  result,  Japan's  growth  rate  betw^een 
1960  and  1968  averaged  about  ll'rj.  Can 
Japan  keep  up  this  phenomenal  growth  rate? 
Although  Japan  purports  now  to  be  In  a  de- 
pression, well-informed  students  agree  that 
her  growth  rate  diwlng  the  1970's  will  aver- 
age at  least  8", .  and  some  think  It  will  be  at 
least  IC^r.  This  will  be  a  growth  rate  far  In 
excess  of  anything  that  anyone  projects  for 
the  United  States.  It  does  not  depend  upon 
an  Increase  in  Japan's  exports  although  It  Is 
likely  that,  despite  the  revaluation  of  the  yen, 
the  volume  of  Japanese  exports,  including  ex- 
ports to  the  United  States,  will  continue  to 
grow. 

Japan  is  now  directing  her  efforts  to  prod- 
ucts requiring  higher  skills  and  abandoning 
to  less  developed  countries  industries  in 
which  she  no  longer  wants  to  compete,  such 
as  textiles,  sewing  machines  and  radios.  She 
Is  concentrating  on  automobiles,  precision 
tools,  large  scale  construction  equipment 
and  computer  electronics.  American  Indus- 
tries manufacturing  these  products  will  face 
tough  competition  from  Japan  In  this  decade. 

Japan  Is  undoubtedly  the  most  striking 
example  of  what  we  face  in  the  way  of  com- 
petition In  the  decade  of  the  1970's  for  eco- 
nomic growth  and  a  pre-eminent  role  In 
world  economic  affairs.  But  there  Is  also  the 
European  Economic  Community  which  will 
soon  include  Great  Britain.  There  is  also  the 
Soviet  Union,  and  coming  on  the  scene  is 
Red  China,  now  a  member  of  the  United 
Nations  and  now  being  sought  as  a  trading 
partner  by  businessmen  from  all  over  the 
world.  If  China  decides  to  open  her  doors  and 
modernize  as  Japan  did  about  a  century  ago, 
her  entry  into  the  mainstream  of  economic 
life  oould  occur  In  a  short  period  of  time, 
taking  Into  account  modern  technology  and 
modern  communications  and  transportation, 

WORK  IS   REQUIRED 

We  cannot  expect  our  growth  rate  and  in- 
creased productivity  to  equal  that  of  less 
developed  and  less  mature  nations.  On  the 
other  hand,  we  cannot  maintain  our  position 
as  the  leading  economic  power  or  satisfy  the 
demands  of  our  citizens  for  a  higher  quality 
of  life  unless  we  Increase  our  productivity. 
We  cannot  increase  our  productivity  unless 
we  are  willing  to  work — not  longer  hours  or 
under  unfavorable  conditions,  but  more  effec- 
tively while  we  are  on  the  Job. 

Government  cannot  solve  this  problem  for 
us  though  it  can  help.  As  Tolstoy  pwlnted 
out  in  War  and  Peace  and  as  we  have  learned 
In  Vietnam,  wars  are  won  not  by  clever  gen- 
erals but  by  the  Inexorable  will  of  people. 
Likewise,  the  economic  fortunes  of  a  nation 
dep>end  not  so  much  upon  the  monetary  and 
fiscal  policies  of  the  government  as  upon  the 
beliefs,  the  character  and  the  determination 
of  Its  citizens.  It  takes  work  as  well  as  dreams 
to  make  a  country  great,  or  keep  It  great. 
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CONGRESSMAN  LES  ASPIN  URGES 
TAXING  THE  PROFITS  OUT  OF 
POLLUTION 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  REUSS.  Mr.  Speaker,  Representa- 
tive Les  Aspin  bring.s  impressive  creden- 
tials as  an  economist  to  his  position  in 
the  Congress.  Accordingly,  he  has  looked 
with  an  economist's  eye  at  the  sorry  state 
of  our  environment,  and  concluded  that 
bringing  the  profit  motive  into  play  can 
be  one  excellent  approach  in  a  concerted 
effort  to  curb  pollution.  He  has  sponsored 
and  championed  a  number  of  bills  de- 
signed to  preserve  the  environment  by 
taxing  the  polluter.  In  an  article  in  the 
March  issue  of  the  Progressive  magazine. 
Congressman  Aspin  cogently  outlines  the 
pliilosophy,  and  gives  examples  of  the 
technique.  The  article  follows: 

Taxing  the  Profits  Out  of  Polli'tion 
(By  Congressman  Les  Aspim) 

It  does  not  require  an  In-depth  study  of 
pollution  In  the  United  States  to  see  that  our 
present  approach  has  been  scattershot,  and 
that  progress  has  been  uneven  at  best. 

Air  pollution,  our  most  serious  environ- 
mental problem,  was  worse  in  1971  than  in 
1970.  De.iths  from  lung  cancer  have  increased 
250  per  cent  from  1950.  Emphysema,  which 
v.-as  rare  thirty  years  ago.  now  kills  25,000 
people  each  year.  Deaths  from  all  respiratory 
diseases  are  up  fifty  per  cent  since  1950. 
Economically  the  National  Wildlife  Federa- 
tion estimates  that  air  pollution  costs  the 
average  American  family  $309  each  year  In 
damage  to  human  health,  residential  prop- 
erty, materials,  and  vegetation. 

One  of  the  major  reasons  our  present  ap- 
proach to  pollution  control  has  been  ineffec- 
tive is  that  we  have  failed  completely  to  use 
one  of  the  most  potentially  effective  weapons 
In  our  anti-pollution  arsenal:  economic 
Incentives  in  the  form  of  taxes.  This  Is  not  to 
say  that  the  economic  incentive  approach 
should  replace  our  other  environmental 
efforts:  rather,  It  is  to  suggest  that  a  truly 
comprehensive  attack  on  poUutlon  requires 
us  to  utilize  this  impKjrtant  approach  as  well. 

What  follows  are  examples  of  bills  I  have 
Introduced  in  Congress  this  session  which 
make  use  of  economic  incentives  (taxes)  to 
combat  pollution.  The  detailed  content  of 
these  bills  Is  not  nearly  so  Important  as  the 
approach  they  embody.  They  are  designed 
primarily  to  illustrate  how  we  can  utilize  the 
strongest  incentive  in  the  free  enterprise 
system — profits — to  help  effect  a  unified. 
Immediate,  and  continuing  reduction  In 
pollution. 

The  first  example  of  how  economic  Incen- 
tives would  work  is  a  bill  aimed  at  air  pollu- 
tion which  would  place  an  Immediate  tax, 
escalating  to  twenty  cents  per  pound  by 
1974.  on  sulfur  emissions,  one  of  the  major 
sources  of  air  pollution.  The  Environmental 
Protection  Agency  (EPA)  reported  that  in 
1967  more  than  14,412.500  tons  of  sulfur — 
equal  to  145  pounds  per  person — were 
dumped  into  the  atmosphere  In  the  United 
States  from  stationary  sources.  EPA  has  esti- 
mated that  each  pound  of  this  pollution 
costs  society  twenty-five  cents — more  than 
$140  per  year  for  a  family  of  four. 

Would  this  tax  provide  enough  Incentive 
to  reduce  pollution?  In  a  recent  report  called 
"The  Economics  of  Clean  Air,"  EPA  esti- 
mates that  the  average  steam  electric  power 
plant  emits  14.500  tons  of  sulfur  annually. 
If  this  bill  were  passed,  and  If  the  average 
steam  electric  power  plant  continued  to  pol- 
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lute  at  Us  present  level,  the  plant  would  pay 
a  tax  of  approximately  $6  million  per  yeor 
But  the  initial  Investment  cost  for  pollution 
abatement  equipment  would  run  only  $3.5 
million,  with  a  total  annual  cost  of  $1.5  mil- 
lion. Thus,  It  would  obvlouslv  be  much  more 
profitable  for  a  steam  electee  power  plant 
to  install  the  pollution  atlStement  equip- 
ment rather  than  continue  to  pollute. 

Conversion  to  effective  pollution  abate- 
ment equipment  would  Increase  electric  en- 
ergy costs  by  only  two'T>erc€nt,  according  to 
EPA.  Assuming  these  costs  would  be  passed 
on  to  the  consumer,  this  would  mean  that 
the  consumer's  average  monthly  electric  bill, 
by  our  reckoning,  would  be  Increased  from 
about  $8.00  to  $8.16 — a  pretty  small  price  to 
pay  for  cleaner  air. 

A  second  bill  would  place  a  ten  cent  fox 
on  all  non-returnable  bottles  and  cans,  and 
would  require  that  a  five  cent  deposit  be 
collected  on  all  returnables.  Relatively  few 
people — although  I  am  sure  there  would  be 
some — would  be  willing  to  pay  an  extra  sixty 
cents  to  buy  a  six  pack  of  non-returnable 
cans  or  bottles  rather  than  a  six  pack  of 
returnables.  The  five  cent  bottle  deposit  on 
returnables  would  clearly  act  as  a  strong 
Incentive  for  people  to  return  them  rather 
than  toss  them  out. 

A  third  bill  would  require  that  a  $50  de- 
posit be  placed  on  each  automobile  at  the 
time  of  purchase,  to  be  refunded  when  the 
car  was  properly  scrapped  at  the  end  of  Its 
useful  life.  The  reason  that  a  million  cars 
a  year  are  now  abandoned  to  rust  along  our 
streets  and  highways  is  simply  because  the 
price  of  hauling  a  car  away  In  those  cases 
would  cost  the  owner  more  than  the  car  Is 
worth.  This  legislation  would  clearly  make 
It  more  profitable,  in  virtually  every  case, 
for  the  owner  to  have  the  car  hauled  to  the 
scrap  yard  so  that  he  could  collect  the  $50 
deposit,  rather  than  abandon  the  machine 
and  lose  the  deposit. 

Another  bill  I  recently  Introduced  would 
place  a  stringent  tax.  averaging  about  ten 
cents  a  pound,  on  the  discharge  of  effluents 
Into  our  nation's  waters.  It  is  obvious  that 
economic  incentives  could  be  used  to  meet 
a  variety  of  other  pollution  problems  as  well. 

While  the  economic  incentive  approach  is 
clearly  not  the  most  appropriate  one  to  meet 
every  environmental  problem.  It  does  have 
a  number  of  advantages  over  the  two  other 
basic  governmental  approaches:  subsidies  to 
Industry  and  direct  regulation.  Unlike  sub- 
sidies to  the  polluter  himself  (the  approach 
generally  favored  by  industry) ,  pollution 
taxes  put  the  cost  of  cleaning  up  the  envi- 
ronment where  It  belongs:  on  the  polluter 
and  the  user  of  the  polluter's  prodvicts.  Un- 
like the  use  of  direct  regulation,  with  the 
pollution  tax  there  is  no  controversy  over 
what  is  an  acceptable  level  of  pollution. 
TTie  tax  is  set  on  a  sliding  scale;  the  less 
the  polluter  pollutes,  the  less  tax  he  has  to 
pay.  Also,  unlike  using  direct  regulation, 
there  Is  no  controversy  over  when  the  regu- 
lation goes  Into  effect;  the  tax  can  be  put 
on  immediately,  and  when  the  amount  of 
pollution  Is  decreased  the  tax  will  decrease. 

Moreover,  a  tax  is  easier  to  enforce  than 
direct  regulation:  the  standards  are  clearer 
and  more  objective,  and  the  need  to  rely 
on  the  discretion  and  good  faith  of  the  bu- 
reaucrat Is  minimized.  In  the  air  pollution 
tax  proposal,  for  Instance,  each  Industry 
that  emits  sulfur  would  be  required  to 
monitor  its  own  emissions.  TTie  tax  would 
initially  be  established  at  the  maximum 
level,  based  on  the  assumption  that  the 
firm  will  do  nothing  to  reduce  the  level  of 
Its  sulfur  emis.slons.  The  firm  will  qualify 
for  a  tax  rebate  when  it  proves  through 
Its  own  monitoring  devices  that  It  has  re- 
duced its  sulfur  emissions  a  certain  amount 
below  the  maximum  level,  on  which  the  ini- 
tial tax  Is  set.  Thus,  the  burden  of  proof  Is 
essentially  placed  on  the  pwlluter,  not  the 
Government.  Simple  and  quick  spot  checks 
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by  the  Government  can  easily  insure  the 
basic  honesty  of  the  polluter's  monitoring 
reports.  Complicated  and  drawn  out  legal 
proceedings  are  avoided. 

When  a  pollution  tax  goes  into  effect,  a 
polluter  has  several  options.  First,  he  could 
stop  producing  and  thereby  stop  polluting. 
With  a  fair  and  reasonable  tax  this  should 
almost  never  tccur.  It  is  important  to  re- 
member that  this  tax  would  also  be  Imposeii 
on  all  the  polluter's  competitors;  if  people 
did  not  waul  to  buy  a  firm's  product  when 
that  products  price  comprises  the  total  cost 
of  production,  Including  the  pollution  cost 
to  society,  then  that  product  should  not  be 
made  and  the  firm  should  go  out  of  business. 

A  second  choice  for  the  polluter  is  to  In- 
stall pollution  abatement  equipment  He  will 
do  this  when  the  cost  of  pollution  control  Is 
less  than  t!ie  tax  the  producer  would  have 
to  pay  if  he  continued  to  pollute  at  his  pres- 
ent level. 

Third,  the  polluter  could  pay  the  tax.  But 
he  will  do  this  only  when  the  cost  of  abate- 
ment is  greater  than  the  cost  of  the  tax. 
The  key  to  writing  the  tax  is  to  keep  it  at 
a  high  enough  level  so  that  the  vast  majority 
of  polluters  will  choose  to  take  rrmerlial  ac- 
tion rather  than  continue  to  pollute  at 
their  present  level  and  pay  the  tnx. 

Why  have  we  not  already  adopted  this  ap- 
proach of  taxing  polluters  if  it  1.^  such  a  good 
way  of  controlling  pollution?  One  reason  Is 
tliat  many  individuals  and  organizations  con- 
cerned with  the  environment  have  felt  that, 
philosophically,  taxing  polluters  was  an  ill- 
ooncelved  approach  tiiniamount  to  granting 
a  license  to  ixjllute.  It  has  also  been  argued 
that  the  big  firms  v.ould  have  sufficient 
wealth  to  keep  on  polluting  and  pay  the  tax. 

I  believe  these  objections  have  resulted 
from  a  misconception  of  Government  tax 
I>ollcies.  Tliere  are  two  typ)es  of  taxes:  reve- 
nue taxes,  like  the  income  tax.  designed  to 
bring  large  sunis  of  money  into  the  Govern- 
ment coffers;  and  regulatory  taxes,  such  as 
tariffs,  conceived  to  motivate  people  to  act 
In  certain  ways.  A  pollution  l,ix  is  of  the  .sec- 
ond type — the  less  money  you  collect  vuider 
the  tax  the  more  effective  the  regulator>-  tax 
Is.  It  is  noteworthy  that  a  new  coalition  of 
conservation  groups  has  Just  been  formed  to 
support  pollution  taxes.  'The  members  of  this 
coalition  include  the  Sierra  Club.  Friends  of 
the  Earth,  Elnvlronmental  Action,  the  Wilder- 
ness Society,  and  Zero  Population  Growth. 
One  of  their  main  efforts  this  year  will  be  to 
help  gain  support  for  the  air  pKjIlution  tax 
biU. 

A  second  objection  to  the  pollution  taxing 
approach  is  that  a  pollution  tax  will  rai.se  a 
firm's  cost,  and  the  firm  will  simply  pass 
these  increased  costs  on  to  the  consumer  I 
agree  that  a  p>ollutlon  tax  will  do  Just  that. 
But  the  increased  cost  of  the  product  will  t)e 
borne  by  the  consumers  of  that  product.  At 
present,  many  people  are  buying  products 
which  cause  a  lot  of  pollution  because  the 
price  of  that  product  does  not  reflect  the 
total  cost. 

For  example,  people  living  near  a  sulfur- 
belching  factory  are  the  ones  who  presently 
pay  the  cost  of  that  factory's  pollution.  The 
dirty  air  the  factory  produces  causes  a  hl^lif  r 
incidence  of  respiratory  diseases  and  other 
health  hazards.  This  not  only  costs  many  of 
the  nearby  residents  their  health,  but  costs 
them  money  because  of  Increa.sed  merilcal  ex- 
penses. It  means  that  they  will  have  to  wa-sh 
their  clothes  and  paint  their  houses  more 
often.  If  they  want  some  fresh  air  for.  say.  a 
picnic,  it  means  that  they  will  have  to  travel, 
possibly  a  long  way.  to  have  one.  Tlieve  con- 
sequences are  part  of  the  real  costs  of  a  prod- 
uct's poUutlon.  But  since  air  Is  "free."  It  is 
pre.sentlv  cheaper  for  an  industry  to  contuine 
to  pollute  rather  than  pay  for  pollution 
abatement  equipment.  Thus,  the  costs  of  air 
Ix>llution  are  borne  not  by  the  polluter  and 
the  consumers  of  the  polluter's  product,  but 
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by  the  people  who  happen  to  live  near  the 
polluting  factory. 

Only  when  all  products  for  sale  truly  reflect 
the  total  cost  ot  production  ("external"  as 
well  as  private  costs)  will  we.  as  coi^umers, 
be  aMe  to  make  Intelligent  choices  ae  to  what 
to  buy.  Under  this  new  total-cost  pricing  sys- 
tem, products  which  cause  pollution  will  cost 
more  and  people  may  well  buy  less  of  them, 
which  Is  exactly  what  we  want  to  happen. 

There  are,  however,  a  few  caveats  concern- 
ing the  value  and  use  of  pollution  taxes  that 
are  important  to  note.  Pollution  tax  legisla- 
tion Is  only  as  good  as  the  level  of  the  tax.  If 
the  tax  Is  too  low.  It  may  provide  little  or  no 
Incentive  to  the  polluter  to  talce  remedial  ac- 
tion. If  the  tax  is  set  at  a  level  that  Is  too 
high,  it  may  have  the  effect  of  unfairly  pen- 
alizing the  producer  even  though  he  may  have 
fully  utilized  the  available  technology  to 
minimize  the  pollution  which  results  from 
his  production  process. 

There  Is.  however,  some  leeway  here.  A 
pollution  tax  which  is  set  at  a  level  higher 
than  necessary  to  serve  as  an  incentive  for 
the  polluter  to  take  the  most  effective  re- 
medial action  could  still  be  a  reasonable  and 
appropriate  tax  as  long  as  the  tax  is  set  at  a 
level  equal  to  or  less  than  the  total  cost 
of  pollution — Including  the  external  environ- 
mental costs.  Thus,  even  if  a  tax  of  fifteen 
cents  per  pound  on  sulfur  provided  sufficient 
Incentives  for  every  steam  electric  plant  in 
the  United  States  to  Install  the  appropriate 
pollution  abatement  equipment.  It  would 
still  be  reasonable  and  appropriate  to  set  the 
tax  as  high  as  twenty-five  cents  per  pound, 
which  Is  what  EPA  has  estimated  each  pound 
of  sulfur  emissions  costs  us  as  a  society  in 
economic  terms.  The  twenty  cents  per  pound 
tax  level  In  the  air  pollution  tax  bill  is  in- 
between  and  Is.  thus,  both  reasonable  and 
defensible. 

At  present,  we  have  enough  data  in  many 
areas  of  pollution  to  know  what  Is  causing 
the  pollution,  how  much  it  is  costing  us  as  a 
society  in  objective  economic  terms,  and 
what  can  be  done  to  reduce  the  amount  of 
pollution.  Knowing  roughly  the  answer  to 
these  three  questions  In  any  area  of  pollu- 
tion makes  it  feasible  and  desirable  to  In- 
stitute a  pollution  tax.  Such  a  tax.  set  at  the 
proper  level  to  provide  for  maxlmiun  Incen- 
tive, will  have  the  effect  not  only  of  forcing 
the  polluter  to  take  initial  action  to  combat 
pollution,  but  also  of  insuring  that  he  will 
respond  on  a  continuing  basis  to  new  tech- 
nological advances  which  would  reduce  the 
amount  of  pollution  the  manufacture  of  his 
product  causes,  and  therefore  the  amount  of 
taxes  that  he  has  to  pay. 

In  the  case  of  many  large  manufacturers, 
polluters  win  not  only  respond  to  new  tech- 
nological advances,  they  may  help  create 
them — for  the  simple  reason  that  there  will 
be  sufficient  economic  Incentive  for  them  to 
encourage  (and  pay  for)  pollution  abate- 
ment research  In  those  areas  In  which  they 
are  being  taxed.  In  other  words,  pollution 
taxes  set  at  the  right  level  would  not  only 
Insure  that  the  current  pollution  abatement 
technology  was  being  fully  utilized  but  would 
also  accelerate  the  development  of  that  tech- 
nology. 

All  of  the  pollution  tax  bills  I  have  men- 
tioned, with  the  exception  of  the  water  pol- 
lution legislation,  have  beea  referred  to  the 
House  Ways  and  Means  C!ommittee.  which 
has  Jurisdiction  over  tax  proposals.  None  of 
the  proposals  has  been  acted  on  yet. 

The  bill  with  the  greatest  chance  of  get- 
ting action  Is  the  air  pollution  tax.  President 
Nixon.  In  his  environmental  message  on  Feb- 
ruary 8,  1971.  announced  his  backing  of  air 
pollution  tax  legislation  and  appointed  a  tap 
level  task  'orce  to  come  up  with  specific  leg- 
islation, lu  his  energy  message  in  June,  he 
again  expressed  his  strong  support  of  sucb  a 
proposal.  In  August.  In  the  President's  pref- 
ace to  the  1971  annual  report  of  the  Coun- 
cil   on   Environmental   Quality,   Mr.   Nixon 


EXTENSIONS  OF  REMARKS 

again  reaffirmed  his  support  of  an  air  pollu- 
tion tax. 

On  February  8  of  this  year  the  President 
reiterated  his  intention  of  proposing  a  tax 
on  sulfur  emissions.  The  chances  of  a  con- 
crete proposal  this  year  are  Improved  because 
of  advances  In  technology. 

When,  and  if,  the  Administration  does 
make  a  specific  proposal  to  Congress,  we  are 
likely  to  see  some  action  on  air  pollution  tax 
legislation.  The  mere  existence  of  a  specific 
Administration  proposal  would  be  usefvil  be- 
cause It  would  help  trigger  Congressional  and 
public  discussion  on  an  approach  to  combat- 
ing pollution  which  has,  in  the  past,  often 
been  misunderstood  or  Ignored.  This  is  not 
to  say  that  the  Administration's  bill  will 
necessarily  be  good  legislation.  The  thing  to 
watch  for  In  pollution  tax  legislation  is  the 
rate  of  the  tax.  You  can  wager  that  the  tax 
rate  In  the  Administration's  promised  pro- 
posal will  not  be  too  high.  But  It  may  be  too 
low,  which  would  result  in  many  polluters 
simply  paying  the  tax  and  continuing  to 
pollute  at  their  present  level,  because  it 
would  be  more  profitable  for  them  to  do  so. 

One  excellent  Indication  of  the  depth  of 
the  Administration's  commitment  to  the  en- 
vironment will  be  the  specific  air  pollution 
tax  rate  proposed  in  Its  legislation.  An  excel- 
lent indication  of  Congress's  understanding 
of  and  commitment  to  preservation  of  the 
environment  will  be  how  it  responds. 
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OBSERVANCE  OF  PURIM 


HON.  FRANK  ANNUNZIO 

OF    n,LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  Fes- 
tival of  Purim,  which  is  being  observed 
this  year  between  sundown  February  29 
and  sundown  March  1,  is  a  holiday  of 
gladness  commemorating  the  survival  of 
Judaism  and  celebrating  the  eternal 
triumph  of  right  over  evil. 

On  this  occasion,  Jews  throughout  the 
world  remember  the  joy  which  the  Jew- 
ish people  felt  in  their  deliverance  from 
Haman  by  the  beautiful  Queen  Esther 
who  saved  her  people  from  extermina- 
tion. 

The  story  of  Esther  is  one  of  the  most 
moving  in  Jewish  literature.  It  reminds 
us  of  the  humility,  courage,  and  faith 
wtiich  one  woman  possessed,  and  which, 
together  with  a  steadfast  devotion  to  her 
people,  gave  them  hope  where  there  had 
been  despair.  This  story  of  Esther  and 
Haman  is  well  known  to  all  of  us.  Haman 
had  tricked  his  King,  Ahasuerus,  Into  is- 
suing a  decree  of  death  against  all  Jews 
living  in  the  kingdom  of  Persia.  The  date 
of  execution,  the  13th  of  Adar,  was  de- 
termined by  choosing  lots.  Raman's  plot, 
however,  was  discovered  by  Queen  Es- 
ther, the  Jewish  wife  of  the  King.  Esther 
persuaded  the  King  to  spare  the  Jews, 
and  Haman  was  hanged  from  the  gal- 
lows which  he  had  prepared  for 
Esther's  relative,  the  Jewish  elder,  Mor- 
decai. 

Purim,  then,  is  truly  a  time  of  Thanks- 
giving, of  prayerful  joy  in  God's  deliver- 
ence  of  His  people  in  a  time  of  great 
danger.  It  is,  moreover,  a  symbol  of  Jew- 
ish faith  in  the  rightness  of  Gods  law, 
in  the  mercy  of  God,  in  the  conviction 
that  the  force  of  right  is  a  trlmnphant 
expression  of  the  will  of  God,  and  in  the 


determination  of  the  Jewish  people  to 
endure  and  prevail  over  the  greatest  ad- 
versities. 

Purim  is  also  a  reminder  to  us  of  the 
valiant  stand  which  the  Jews  have  al- 
ways made  in  the  face  of  oppressive  re- 
ligious discrimination  and  persecution. 
During  this  holiday  observance,  it  is  ap- 
propriate for  us  to  join  together  in  re- 
newing our  efforts  to  insure  religious 
freedom  for  the  Jews  and  for  all  peoples 
who  are  being  harassed  and  persecuted 
in  practicing  their  religion. 

On  this  occasion  I  extend  my  greetings 
to  the  Jewish  people  in  Illinois,  as  well 
as  to  Jews  everywhere  in  this  Nation  and 
abroad,  and  express  my  sincere  hope  for 
their  prosperity  and  well-being  in  the 
year  ahead. 


THE  ANTI-BUSING  TIDE 


HON.  JONATHAN  B.  BINGHAM 

OK    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  BINGHAM.  Mr.  Speaker,  in  the 
February  28  New  York  Post,  the  distin- 
guished columnist  Max  Lemer  has  done 
a  most  sensible  analysis  of  what  he  calls 
"The  Anti-Busing  Tide,"  as  foUows: 

(From  the  New  York  Post,  Feb.  28.  1972] 

The  Anti-Busing  Tdje 

(By  Max  Lerner) 

Pity  poor  Hubert  Humphrey,  who  in  a 
moment  of  candor  blurted  out  a  secret  to  a 
huddle  of  governors  in  a  hotel  room,  and 
will  be  riddled  for  It.  It  was  the  not-so-ln- 
nocent  secret  that  a  volcanic  explosion  over 
busing  is  hot  upon  us,  and  that  the  liberals 
who  don't  heed  the  rumbling  will  soon  be 
covered  with  lava  and  mummified  forever  in 
their  lofty  stance  of  virtue. 

This  is  aU  helping  George  Wallace,  who 
delightedly  eats  agonized  liberal  Senators 
and  governors  every  day,  using  his  version  of 
the  busing  story  to  fry  them  in  public.  The 
anti-busing  fury  may  well  give  him  victory 
in  the  Florida  primary,  but  it  goes  well  be- 
yond the  Southern  battles  and  has  become 
the  raUylng  cry  In  a  national  war.  Obviously 
it  suits  Wallace's  style  of  fake  Populism,  and 
will  be  used  by  many  nationally  as  a  Populist 
cop-out.  to  scrap  the  whole  movement  for 
school  integration. 

But  it  would  be  foolish  to  dlmlss  It  as  only 
a  weapon  for  Wallace  and  a  cop-out  for  the 
faint-hearted.  Senators  Mansfield,  Scott, 
Javlts  and  other  architects  of  the  recently 
passed  Senate  Amendment  to  the  education 
bill,  took  the  anti-busing  movement  seri- 
ously enough  to  design  a  tactical  retreat,  in 
order  to  head  off  more  damaging  versions  or 
a  Constitutional  amendment.  I  raise  a  cheer 
for  their  bill,  however  Ineffectual  it  was 
against  the  strong  running  tide,  as  witness 
the  later  passage  of  the  Griffin  version, 
sterner  and  more  sweeping,  which  tries  to 
strait-Jacket  the  courts — and  Is  probably 
unconstitutional. 

The  purpose  of  the  Mansfield-Scott  ver- 
sion should  be  clear  enough.  It  tells  the  fed- 
eral courts  that  Congress  doesn't  want  them 
to  order  further  busing,  that  In  effect  It 
wants  busing  to  be  a  local  option  of  the 
school  distrlots.  A  Constitutional  amend- 
ment would  outlaw  it  altogether,  and  not 
only  shut  off  the  future  but  roll  back  the 
past — which  could  mean  the  start  of  re- 
segregation. 

Have  Mansfield.  Scott  and  the  liberal  co- 
alition beaten  a  craven  retreat,  as  Sen.  Rlb- 
icoff  insists?   This  depends  on   how  strong 
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the  antl-buslng  tide  Is.  My  own  view  is  that 
it  Isn't  a  die-hard  fanatic  movement,  limited 
to  racists,  but  that  its  springs  are  deep  and 
Its  appeal  widespread.  What  triggered  it  was 
the  federal  court  decision  in  the  Richmond 
case,  but  the  sources  of  its  exploslveness 
reach  far  deeper  than  Richmond.  If  we  had 
any  doubt  of  It.  the  vote  on  the  Grlffln  meas- 
ure, whatever  happens  to  It  eventually 
should  dispel  it. 

Every  passionate  movement  Involves  an  en- 
ragement  which  says,  "You  have  driven  us 
too  far:  from  this  moment  we  fight  back, 
at  whatever  cost."  The  rage  in  antl-buslng  is 
against  something  vaguely  called  the  "liber- 
als," especially  the  federal  courts,  and  the 
Ideas  they  get  from  the  liberal  Intellectuals 
and  press.  The  American  character  is  a 
melange  of  the  sentimental  and  the  violent, 
sometimes  a  dangerous  combination.  There 
are  few  sentiments  in  America  stronger  than 
those  about  children.  In  this  case  the  senti- 
ment is  the  feeling  that  the  children  are 
being  short-changed  and  victimized — by 
being  bused  long  distances,  .sometimes  into 
crime-ridden  areas,  and  torn  away  from  their 
neighborhoods,  and  that  the  end-product  Is 
worse  education  for  many,  and  confusion  for 
all. 

Is  this  a  true  or  false  picture?  The  fact 
is  that  students  of  education  just  don't  know, 
because  the  evidence  Isnt  in.  But  whether 
true  or  false,  a  strong  majority  of  Americans 
today  pretty  much  believe  it  is  true.  1  don't 
doubt  that  some  of  them  are  moved,  more 
or  less  consciously,  by  racial  fears  and  preju- 
dices. But  they  don't  form  the  majority, 
which  Is  made  up  of  people  who  feel  that 
busing  is  the  breaking-point,  and  rationalize 
their  rage  by  their  conviction  that  the  chil- 
dren are  getting  the  short  end  of  the  stick. 

There  are  two  ways  of  meeting  this,  with- 
out a  Constitutional  amendment  and  with- 
out resegregation.  One  is  to  meet  it  head-on, 
use  the  Title  VI  weapon  of  the  denial  of 
federal  funds  to  resisting  school  districts, 
egg  on  the  federal  judges,  crack  down  with 
a  liberal  version  of  law-and-order  constitu- 
tionalism, and  try  to  shame  the  waverers 
and  defy  the  rebels.  1  suspect  It  would  very 
quickly  lead  to  a  chain-reaction  of  open  re- 
bellion against  the  law. 

The  other  way  is  that  of  the  more  tough- 
minded  Senate  liberals,  who  won't  lay  down 
their  arms,  but  are  ready  for  a  pause  to  con- 
solidate the  gains  of  two  decades  of  liberal 
court  decisions.  If  the  nation  uses  the  time 
thus  gained  and  turns  its  social  inventive- 
ness Into  opening  both  the  inner  city  ghetto 
and  the  suburb,  changing  the  residential 
patterns  of  both,  and  improving  the  quality 
of  schooling  in  both,  it  won't  be  long  before 
the  drive  toward  equal  education  can  be 
completed. 


NESTOR  CHYLAK  HONORED  AS  "MA- 
JOR LEAGUE  UMPIRE  OF  THE 
YEAR" 


HON.  JOSEPH  M.  McDADE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  McDADE.  Mr.  Speaker,  the  people 
of  northeastern  Pennsylvania  are  Justi- 
fiably proud  of  their  long  tradition  of 
native  sons  who  have  achieved  greatness 
in  their  chosen  professions.  Many  of 
these  men  have  chosen  a  career  In  major 
league  baseball.  Their  names  are  all  well 
known  to  baseball  fans  everywhere.  To 
that  distinguished  list,  we  can  now  add 
the  name  of  Nestor  Chylak  of  Olyphant. 
Pa.  Recently  in  Daytona  Beach,  Fla., 
Nestor  was  honored  by  his  fellow  umpires 
as  "Major  League  Umpire  of  the  Year." 
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The  award  was  given  by  the  Al  Somers 
Umpire  School  to  him  for  proficiency  and 
excellence  in  his  profession. 

The  task  of  a  major  league  umpire  is 
not  exactly  a  glamorous  one.  It  is  a 
thankless,  yet  important  job.  Everyone 
has  had  the  urge  to  "kill  the  ump."  Few 
take  the  time  to  praise  him.  So  when 
that  praise  comes  from  your  peers,  it  is 
truly  the  highest  accolade  an  umpire  can 
receive. 

Mr.  Speaker,  those  of  us  who  believe 
in  the  idea  that  hard  work  and  the  de- 
termination to  be  the  best  are  sure  to  be 
rewarded  can  take  special  pride  in  Nestor 
Chylak's  accomplishments.  For  there  Is 
no  one  who  loves  the  game  more;  there 
is  no  one  who  has  worked  harder  to 
excel ;  and  there  is  no  one  who  has  given 
more  lustre  to  baseball's  image  as  the 
national  pastime  than  he. 

Nestor  Chylak  has  been  an  umpire  for 
25  years.  He  worked  his  way  up  from  the 
Pony  League  in  the  low  minors  through 
Triple-A  baseball  to  the  major  leagues. 
Upon  reaching  liis  goal  of  becoming  a 
major  league  umpire  in  the  spring  of 
1954,  Nestor  Chylak  realized  many  thrills 
in  a  career  that  has  achieved  many 
milestones. 

He  has  worked  in  four  All-Star  games, 
the  1969  playoffs,  and  the  World  Series 
in  1957,  1960,  1966,  and  last  year  in  1971, 
to  name  but  a  few.  Yet,  as  many  thrills 
as  Nestor  has  received  from  baseball  he 
has  given  back  many  more.  He  has 
shared  his  experiences  on  the  Hot  Stove 
League  by  entertaining  the  patients  in 
our  veterans  hospitals,  with  youngsters 
at  Little  League  banquets.  Boys  Clubs, 
church  clubs,  old  timers  groups,  and 
others  whose  lives  have  been  brightened 
by  his  advice,  his  humor,  and  his  knowl- 
edge. He  is  baseball's  finest  ambassador 
of  good  will. 

Mr.  Speaker,  I  know  the  Members  of 
this  House  will  join  with  me  and  with 
Nestor's  many  friends  in  northeastern 
Pennsylvania  in  adding  our  congratula- 
tions and  best  wishes  for  many  more 
years  of  success  to  this  outstanding 
gentleman. 
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THE   POLITICS   OF   THE    INTERNA- 
TIONAL OIL  INDUSTRY 


UNITED  AUTO  WORKERS  POSITION 


HON.  WILLIAM  D.  FORD 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
I  would  like  to  call  attention  to  a  timely 
Insert  by  Senator  Alan  Cranston  in  the 
Record  of  February  9  (pp.  3540-3552) 
regarding  the  United  Auto  Workers'  suit 
against  the  United  States  Pay  Board. 
The  UAW,  since  joined  by  the  Interna- 
tional Association  of  Machinists,  is  ask- 
ing the  court  to  overturn  the  pay  board's 
denial  of  a  negotiated  pay  increase  for 
nearly  250,000  aerospace  workers. 

The  material  placed  in  the  Record  by 
Senator  Cranston  documents  the  UAW 
[>osition,  and  is  of  such  interest  that  I 
would  have  had  It  printed  in  the  Record 
had  not  Senator  Cranston  done  so. 
Rather  than  have  the  rather  lengthy 
presentation  reprinted  twice,  I  take  this 
opportunity  to  recommend  it  to  my  col- 
leagues in  the  House. 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  29.  1972 

Mr.  HAMILTON.  Mr.  Speaker,  Paul 
Frankel,  the  highly  respected,  London- 
based  oil  economist,  recently  predicted 
that  if  the  prices  of  oil  and  gas  rise  much 
higher  over  the  next  5  years,  the  have- 
not  countries  of  the  world  oil  industry, 
including  some  of  the  major  consuming 
coim tries,  will  rebel.  In  recent  years,  the 
balance  between  oil  exporting  countries 
and  international  oil  companies  and  con- 
suming countries  has  begim  to  shift  in 
favor  of  the  exporting  countries,  and  Mr. 
Frankel  warns  of  trouble  ahead  if  this 
process  continues.  He  does  not,  however, 
indicate  what  these  consuming  countries 
will  do.  In  the  financial  section  of  the 
New  York  Times  of  February  27.  1972, 
William  D.  Smith  quotes  Mr.  Frankel 
extensively  and  describes  the  growing 
restlessness  of  the  have-nots  of  the  fuel 
energy  world.  I  insert  Mr.  Smith's  article 
into  the  Record  at  this  point  and  recom- 
mend it  to  my  colleagues : 

(From  the  New  York  Times,  Feb.  27, 19721 
Oil:    P^el   for  Discord? — Have-Not   Coun- 
tries Growing  Restles  j 
(By  William  D.  Smith) 
The    have-not    countries    In    tlie    world- 
energy  sweepstakes  are  getting  restless. 

If  the  prices  of  oil  and  gas  rise  much 
higher  over  the  next  five  years,  some  major 
consuming  countries  might  get  rebelHous, 
according  to  one  highly  regarded  oil  econo- 
mist, Paul  Frankel  of  London. 

In  a  recent  visit  to  New  York,  he  com- 
mented, "During  the  last  decades  there  have 
been  major  shifts  in  economic  and  political 
power;  yet  the  world-energy  industry  today 
Is  still  based  on  the  power  structure  of  30 
or  60  years  ago." 

He  added.  "The  next  Ave  years  will  show 
whether  the  necessary  changes  will  take  place 
in  cooperation  or  conflict." 

Mr.  Frankel  contends  that  Oovernments  of 
Japan.  West  Germany  and  other  industri- 
alized nations  with  economic  clout  are 
watchmg  closely  the  present  negotiations  be- 
tween the  Middle  East  producing  countries 
and  the  oU  companies  on  the  question  of 
participation  by  the  producers  in  existing 
concessions. 

"If  the  producing  countries  get  their  way 
and  achieve  a  major  interest  In  the  conces- 
sions and  the  price  of  oU  goes  up  again,  the 
consuming  countries  may  begin  to  take 
action." 

Mr.  Frankel  said  he  did  not  want  to  elabo- 
rate on  what  actions  the  consumers  could 
take,  but  he  noted  that  several  options  were 
open. 

Over  the  last  two  years  the  oil-producing 
nations  have  united  together  as  never  before, 
making  the  Organization  of  Petroleum  Ex- 
porting Countries  a  potent  force  in  the  world 
eco-polltical  scene,  and  driving  petroleum 
prices  sharply  higher. 

This  common  front  took  both  the  oU  com- 
panies and  consuming  nations  by  surprise. 
Many  oil  analysts  contend  that  a  new  era 
in  energy  has  been  reached  with  the  pro- 
ducers calling  the  shots  even  though  there  Is 
an  actual  oil  surplus  in  the  world.  . 

Mr.  Frankel  said  that  "the  energy  supply/ 
situation  for  those  areas  such  as  Europe  andr 
Japan,  which  depend  overwhelmingly  on  oa 
imports,  is  now  particularly  precarious.  Thme 
highly  industrialized  and  populous  areas  are 
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dependent  not  only  on  foreign  suppliers  for 
a  number  of  raw  materials,  as  they  always 
have  been,  but  now  are  also  [dependent]  on 
energy  Imports  without  which  Industrial  and 
domestic  life  could  come  to  a  standstill. 

"The  position  has  been  made  still  more 
sritical  by  the  main  reserves  of  oil  being  con- 
centrated in  a  very  small  and  politically 
delicate  area  In  the  Middle  East  and  also  by 
the  fact  that  they  are  being  organized  by  a 
small  number  of  oil  companies  belonging  to 
virtually  two  countries,  the  United  States  and 
England:  neither  of  whom  are  In  the  par- 
ticularly good  political  graces  of  the  pro- 
ducer nations." 

UMr.  Frankel  maintains  that  until  1970  the 
natural  competitive  forces  in  the  market 
plMe  kept  the  price  of  oil  low  and  the  com- 
panies In  a  position  of  legitimate  brokers  for 
consumers. 

The  economist  commented,  "The  events  of 
1969-70.  on  the  other  hand  have  proved  that 
it  takes  but  little  in  the  way  of  some  collec- 
tive pressure  applied  by  the  producers  to 
force  prices  up  considerably. 

"The  Teheran  and  Tripoli  deals  of  1971 
actually  amounted  to  classical  commodity 
agreements  such  as  the  ones  for  wheat  and 
coffee  except  that  unlike  these  other  cases 
the  oil  consumers,  or  rather  the  consumer 
countries,  who  In  the  end  have  to  pay  the 
price,  were  not  in  the  negotiations. 

Mr.  Frankel  then  noted  wryly,  "There  have 
been  revolutions  In  the  past  to  make  sure 
that  there  was  no  taxation  without 
representation." 

"It  Is  now  no  longer  possible  to  maintain 
that  these  economic  problems  r.hould  be  left 
to  the  industrialists  to  handle  on  their  own. 
This  maxim  would  be  valid  If  the  world  were 
one  unit,  but  It  Is  not.  When  on  the  one  side 
sovereign  governments  acting  together  use 
their  prerogatives  to  the  full,  other  govern- 
ments can  no  longer  bury  their  heads  In  the 
sand." 

Most  oil  economists  see  little  hope  that  the 
have-not  nations  will  make  any  discovery 
large  enough  to  upset  the  leverage  held  at 
present  by  the  Middle  Eastern  nations. 

"What  Ls  needed  Is  the  entry  of  the  'late- 
comers' Into  the  international  oil  Industry 
Itself  and  that  with  the  full  consent  of  the 
producer  countries  and  the  existing  Interna- 
tional oil  companies. 

"The  most  relevant  contribution  of  th« 
'latecomers'  would  be  to  provide  a  substan- 
tial share  of  the  funds  required  for  fuller  de- 
velopment. malnJy  In  the  Middle  East." 

What  are  the  forces  that  might  allow  such 
an  arrangement  Is  the  obvious  question. 

Mr.  Frankel  points  out  that  the  oil  com- 
panies now  involved  In  the  Middle  East 
might  not  have  any  great  Incentive  for  addi- 
tional massive  investment  In  the  face  of  con- 
tinuing threats  to  security  of  Investment 
from  the  producing  nations. 

"They  might  welcome — even  If  not  with 
open  arms — someone  to  share  the  risks."  The 
economists  continued,  "It  may  be  asked,  'Why 
should  the  have-not  countries  Invest  in  a 
situation  that  Is  of  questionable  security?' 
The  answer  Is  that  the  consumer  countries 
are  compelled  to  make  the  effort,  simply  be- 
cause they  must  avoid  a  real  oil  shortage, 
which  would  have  dire  consequences  for  all 
of  them.  In  addition  the  fundamental  rene- 
gotiation which  is  to  be  envisaged  anyhow 
could  provide  an  element  of  security,  which 
Is  now  absent." 

Mr.  Frankel  la  not  calling  for  a  breakup  of 
the  international  oil  industry  by  any  stretch 
of  the  Imagination.  He  noted,  "The  network 
of  International  oil  companies  has  proved  so 
far  to  be  a  workmanlike  system  which  has 
organized  smoothly  and  effectively  both  the 
flow  of  oil  and  also  the  flow  of  Investment 
on  which  the  former  dep>ends. 

"I  see  the  world  going  through  a  period  of 
rapid  change  that  affects  some  traditional 
positions  but  also  provides  opportunities  for 
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creating  a  system  in  line  with  the  political 
and  economic  factors  of  today  and  tomorrow. 
"Neither  a  Maginot-type  rigidly  defensive 
posture  on  one  side  nor  an  irresponsible 
radicalism  on  the  other,  can  help  In  creating 
a  trlagularly  balanced  situation  in  oil  ex- 
porting and  importing  countries  as  well  as 
the  world  oil  Industry  can  find  their  proper 
places." 


FRENCH  PRISONS:   BRICKS  OF 
SHAME 
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HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  MIKVA.  Mr.  Speaker,  we  can 
take  little  comfort  in  the  knowledge  that 
prison  systems  abroad  are  as  archaic  and 
counterproductive  as  our  own.  That  is  the 
obvious  message  which  comes  through 
from  a  reading  of  a  recent  article  in  the 
English  language  version  of  Le  Monde, 
criticizing  French  society  for  permitting 
the  continuation  of  an  inhumane,  anach- 
ronistic criminal  justice  system  which 
continues  to  throw  people  in  steel  cages 
on  the  pretense  that  they  will  somehow 
emerge  better  citizens. 

Neither  the  French  nor  the  Americans 
have  a  great  deal  to  be  proud  of  when 
it  comes  to  their  prison  systems,  but  it 
is  well  that  we  are  both  beginning  to 
face  the  realities  of  our  failures.  The 
article  follows : 

[Prom  the  Guardian,  Jan.  22,  1972] 

French  Prisons:  Bricks  or  Suame 

(By  Robert  Bad  inter) 

All  down  the  ages  prisons  have  been  sym- 
bols that  exercise  as  g^eat  a  fascination  as 
palaces,  whether  In  Venice  or  Rome,  Mont 
Saint  Michel  or  Locbes.  In  Paris,  the  Con- 
clergerle  on  the  He  de  la  Clt«  attracts  as 
many  visitors  as  the  Trianon. 

A  prison,  whatever  it's  called — house  of 
detention,  remand  home,  reform  school,  peni- 
tentiary, dungeon,  or  concentration  camp — 
is  so  striking  because  It  is  stripped  of  all 
pretence.  It  Is  an  expression  of  the  limits  of 
society's  consideration  for  the  Individual  per- 
son. It  is  as  though  the  very  quality  of  a 
society  or  its  leaders  were  measured  by  the 
treatment  It  reserves  for  Its  most  discredited 
citizens. 

The  collective  conscience  has  never  been 
taken  In.  Louis  XI  was  for  France  an  Indus- 
trious and  useful  monarch,  but  his  achieve- 
ments were  overshadowed  by  his  Iron  cages. 
The  glories  of  the  age  of  Louis  XIV  are  sullied 
by  the  memory  of  slave  ships.  Later,  when  the 
people  tore  down  the  Bastille,  they  were 
razing  an  entire  social  order  which  the  prison 
symbolised. 

To  come  closer  to  our  time,  by  chronicling 
the  dally  life  of  a  humble  Ivan  Denlsovlch  In 
his  Siberian  prison  camp,  Alexander  Solzhe- 
nltsyn  branded  the  Stalinist  reg:lme  with  In- 
famy for  all  time.  And  now  explosions  In 
Prance's  own  prisons  have  shattered,  if  not 
their  walls  of  stone,  at  least  the  ramparts  of 
sUence  surrounding  them.  Some  light  has 
been  let  Into  the  darkest  prison  administra- 
tions. The  horrors  of  Clalrvaux,  the  Indig- 
nities of  Toul.  the  scandal  of  NUnes  have 
for  diverse  and  sometimes  contradictory 
reasons  stirred  the  minds  of  people  hitherto 
Indifferent  to  this  cloistered  world. 

DIAGNOSIS 

There  are  certainly  some  sensitive  people, 
long  conscious  of  this  neglect  of  prison  re- 
form, who  were  already  denouncing  the  situ- 
ation.  But  they  were  people  professionally 


involved  with  the  penal  system — magistrates, 
lawyers,  social  workers,  psychiatrists,  chap- 
lains, and  penitentiary  employees.  Their  very 
expertise  lent  the  debate  a  sort  of  technical 
character. 

The  problem  remained  apparently  limited 
to  a  better  organisation  of  the  public  service 
that  is  the  prison  system,  in  much  the  same 
way  that  problems  of  hospital  care  and  ways 
Of  solving  them  are  discussed  in  the  Interests 
of  the  nation's  health.  The  key  Issue  was  not 
faced,  however.  It  Is  not  enough  to  expose  the 
defects  and  shortcomings  of  the  prison  sys- 
tem. It  is  essential  to  go  beyond  criticism  and 
try  to  understand  its  real  significance  in  a 
society  such  as  ours. 

To  begin  with,  you  wonder  what  prisons 
are  for.  The  1945  penal  reform  legislation 
clearly  answered  that:  "The  deprivation  of 
liberty  is  essentially  Intended  to  bring  about 
a  modification  and  reclassification  of  the  con- 
vict's social  position." 

It  Is  an  admission  that  punishment  is  little 
more  than  the  absurd  survival  of  the  age-old 
law  of  retaliation  if,  at  the  end  of  a  con- 
victed person's  sentence,  he  Is  physically, 
morally,  and  professionally  Incapable  of  being 
reintegrated  Into  society.  If  he  emerges  from 
prison  unchanged,  or  even  more  dangerous. 
Incarceration  has  helped  to  create  a  threat  to 
society  rather  than  protect  It. 

Remand  prisons  should  be  reserved  for 
persons  awaiting  trial — presumed  innocent 
until  proved  otherwise — and  short-term  pris- 
oners. Yet  40  per  cent  of  the  long-term  pris- 
oners are  kept  In  remand  prisons:  a  practice 
forbidden,  but  current,  like  the  scandalous 
business  of  putting  youthful  offenders  in  the 
same  prisons  as  adult  criminals. 

The  situation  is  all  the  more  dangerous  be- 
cause nearly  half  the  prison  population  In 
France  is  made  up  of  persons  under  25.  It  Is 
these  persons  who  will  largely  determine  the 
future  course  of  delinquency  In  Prance.  Al- 
though legislation  envisages  the  appointment 
of  specially  trained  teachers  for  social  re- 
habilitation work,  so  far  France  has  only  100 
teachers  for  some  30,000  prisoners. 

A  similarly  ridiculous  situation  obtains 
among  the  judges  whose  task  it  is,  after  sen- 
tences are  handed  down,  to  follow  and  direct 
the  prisoner's  progress  step  by  step  until  he 
leaves  prison.  Today  there  are  only  21  of 
them  for  all  of  Prance,  and  they  are  weighed 
down  with  many  other  duties. 

The  prison  administrations  are  In  the  same 
plight.  They  are  accused  of  being  so  obsessed 
with  their  own  safety  that  they  no  longer 
see  prisoners  except  as  enemies.  It  Is  a  state 
of  affairs  which  naturally  creates  a  climate 
of  hostility  or  hatred  which  contributes  still 
further  to  the  degradation  of  prison  life. 

BETTER    BET 

In  view  of  what  must  be  called  an  abdica- 
tion of  responsibility,  one  must  therefore  ask 
why  nothing  has  been  done  to  remedy  the 
situation.  The  funds  required  for  improving 
prison  living  conditions  and  for  recruiting 
and  training  staff  do  not  present  an  Insur- 
mountable problem  for  a  country  so  prone  to 
vaunt  Its  economic  grovrth  rate.  We  are  tak- 
ing a  gamble  with  the  Concorde;  why  not 
take  a  safer  gamble  on  changing  an  Institu- 
tion whose  defects  result  In  so  many  ruined 
lives  and  a  growing  crime  rate? 

It  Is  not  enough  to  charge  that  successive 
governments  lack  Imagination  or  are  wedded 
to  routine.  Such  shirking  of  obligations  can 
be  explained  only  In  terms  of  total  indiffer- 
ence, or.  worse,  acceptance  of  a  penitentiary 
system  which  Is  not  more  than  the  expres- 
sion of  a  deliberate  desire  to  avoid  facing 
the  real  issue. 

Official  policy  tends  to  gloss  over  the  situa- 
tion, arguing  that  the  rehabilitation  of  pris- 
oners is  the  system's  aim.  The  reality  is 
somewhat  different.  Prison  merelv  keeps  the 
convicted  man  cut  off  from  society,  just  as 
lepers  were  once  kept  outside  the  city  gates. 
Prison  is  In  fact  no  more  than  a  penitential 
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leper  colony  to  which  are  banished  men  who 
are  pronounced — or  merely  presumed — dan- 
gerous to  society.  It  is  of  course  claimed  that 
they  are  treated  and  cared  for  behind  prison 
walls.  But  the  waUs  were  built  not  to  facili- 
tate recovery,  but  to  protect  society  from  the 
disease.  No  wall  has  ever  fenced  contagion 
off,  nor  has  segregation  of  criminals  reduced 
crime. 

pent-up  evil 

And  confinement  as  a  system  exerts  Its  own 
demands:  that  it  be  ever  more  thorough,  ever 
more  complete.  Thus,  because  the  prison 
world  is  one  In  which  evil  is  Immured  to 
protect  society,  It  becomes  a  circumscribed 
universe — a  universe  of  evil. 

Naturally  prisoners  kept  separate  from  so- 
ciety are  not  like  other  citizens  subject  to 
the  rule  of  law;  they  are  subject  to  rules  and 
a  discipline  which  are  arbitrary.  Any  system 
Is  arbitrary  where  he  who  makes  the  rules 
is  also  responsible  for  applying  them  and 
deciding  whether  they  have  been  violated. 
And  this  Is  the  case  In  the  penitentiary  sys- 
tem, where  defenceless  prisoners,  at  the 
mercy  of  absolute  commands,  can  be  given 
up  to  90  days  solitary  confinement  in  cells 
that  shame  society. 

So,  In  the  murky  depths  of  our  prisons 
there  continues  to  exist  a  sub-society  with- 
out rights.  Manifestly,  all  our  bastilles  nave 
not  fallen.  And  that  raises  the  last  and  most 
pertinent  question  of  all:  why,  since  such 
places  still  exist  and  we  are  perfectly  aware 
of  the  fact,  do  we  tolerate  them? 


KEEP  THE  FACTS  FLOWING 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
have  directed  the  attention  of  the  House 
on  a  number  of  occasions  to  the  delib- 
erate manner  In  which  the  chairman  of 
the  Senate  Foreign  Relations  Committee 
has  set  about  to  terminate  the  opera- 
tions of  Radio  Free  Europe  and  Radio 
Liberty. 

In  my  judgment,  we  need  the  opera- 
tion of  the.se  two  radio  groups  more  than 
ever  before.  I  wa-s  pleased,  therefore, 
that  the  Chicago  Daily  News  saw  fit  to 
editorialize  in  its  Wednesday,  Febru- 
ary 23,  edition  on  the  need  to  continue 
the  communications  provided  by  these 
two  radio  operations. 

The  editorial  follows: 

Keep  the  Pacts  Flowing 

Radio  Free  Europe  and  Radio  Liberty,  the 
Munich-based  stations  that  retich  out  to  In- 
form Eastern  Eurofje.  are  in  danger  of  going 
out  of  business.  The  federal  funds  they 
need — In  addition  to  private  support — have 
run  out,  and  Sen.  J.  William  Fulbrlght 
(D-Ark.)  is  blocking  a  bill  that  would  keep 
the  money  flowing. 

Pulbright  contends  that  the  radio  stations 
are  "cold  war  relics"  and  ought  to  be  phased 
out.  But  this  Is  a  vast  oversimplification.  The 
role  of  the  stations  has  changed  in  recent 
years,  to  be  sure,  but  they  still  serve  a  highly 
important  function,  and  should  be  kept 
going. 

Radio  Free  Europe  has  aimed  Its  native- 
language  broadcasts  at  Poland,  Czechoslo- 
vakia, Hungary,  Bulgaria  and  Romania  since 
1950.  Radio  Liberty  started  a  year  later, 
beaming  its  programs  in  Russian  and  other 
languages  used  In  the  Soviet  Union.  The 
main  purpose  was  to  give  the  i>eople  behind 
the  Iron  Curtain  factual  information  they 
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could  not  get  via  the  tightly  controlled  local 
press  and  radio. 

There  was  a  time  when  Radio  Liberty,  In 
particular,  was  a  conduit  for  urging  the 
people  to  "liberate"  themselves.  These  days 
the  main  focus  Is  on  "liberalizing"  thought 
iu  Eastern  Europe,  and  there  is  considerable 
evidence  that  both  stations  have  had  pro- 
found effects  on  their  listeners.  In  spite  of 
the  tight  Communist  control  over  communi- 
cations and  press.  East  Europeans  have 
heard  the  "other  side"  and  broadened  their 
field  of  knowledge.  Perhaps  the  most  strik- 
ing evidence  Is  the  spread  of  American  pop 
music  through  Eastern  Europe  when  it  could 
be  heard  only  on  the  Western  radio. 

The  cold  war  has  moderated  to  a  large 
degree,  but  the  millennium  has  by  no  means 
arrived.  Providing  the  people  of  Eastern 
Europe  with  alternatives  to  their  own  single- 
note  propaganda  machines  Is  a  service  that 
should  be  continued  with  the  help  of  US. 
government  funds. 
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DANZANSKY  HONORED 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  GUDE.  Mr.  Speaker,  Joseph  B. 
D:\nzanFky.  the  piepidenl  of  Giant  Food 
Inc.  and  a  leader  in  many  charities  and 
efforts  toward  greater  understanding  in 
the  Washington  area,  was  awarded  the 
23d  annual  Brotherhood  Citation  Febru- 
ary 15  at  a  dinner  of  the  National  Con- 
ference of  Christians  and  Jews. 

I  was  pleased  to  attend  this  dinner  for 
Mr.  Danzansky.  Its  warm  spirit,  I  believe, 
is  shown  in  the  invocation  by  the  Cath- 
olic Archbishop  of  Washington,  Patrick 
Cardinal  O'Boyle,  which  follows: 

O  God  of  Wisdom  and  Understanding,  do 
look  with  favor  on  all  of  us  who  come  to- 
gether to  promote  justice  and  equality  of 
opportunity  for  all  men. 

In  a  world  divided,  we  seek  the  wisdom 
to  be  able  to  unite. 

In  a  world  that  k  ows  vast  poverty,  we 
seek  ways  to  enrich  man's  dignity  through 
the  compassionate  sharing  of  this  world's 
goods. 

In  a  world  full  of  bitterness  and  hate,  we 
seek  to  console  and  to  bring  peace. 

In  a  world  that  seeks  a  will  to  power,  we 
ask  the  power  to  know  Your  Will. 

We  gather  here  tonight.  In  a  spirit  of  har- 
mony and  joy,  to  give  public  expre.sslon  of 
respect  and  gratitude  to  one  who  has  em- 
bodied in  his  life  and  his  work,  a  spirit  of 
dedication  to  God  through  unselfish  service 
to  his  fellowman.  As  Joseph  of  old  wore  a 
coat  of  many  colors,  this  Joseph  goes  about 
spreading  many  deeds  of  good  will  among  all. 
In  helping  to  remove  walls  of  separation,  he 
has  built  bridges  of  understandli.g.  He  has 
sought  ways  of  reconciliation,  not  causes  for 
polarization.  He  has  said  of  hlm.se]f  that  he 
tries  to  "approach  life  w^ith  an  open  and  an 
understanding  heart."  and  strives  to  .see  him- 
self not  as  his  "brother's  keeper  but  as  his 
brother's  brother." 

In  honoring  him  we  reaffirm  and  renew  our 
own  commitment  to  serve.  In  Your  Name, 
our  fellowmen,  to  labor  together  for  amity 
and  respect  for  one  another,  and  to  promote 
good  win  and  brotherhood  among  all. 

May  we  be  ever  mindful  of  Your  love  for 
all  men,  ever  faithful  to  Your  law  that  gov- 
erns all  our  deeds,  ever  conscious  of  our  dally 
duty  to  serve  others  in  Your  Name.  May  God 
bless  us  all. 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  29,  1972 

Mr.    ALEXANDER.    Mr.    Speaker.    I 
wouIq  like  to  .'^hare  with  my  colleagues  an 
article  concerning  the  dock  strikes  that 
appeared  in  a  recent  issue  of  tlie  "Ameri- 
can Cotton  Grower." 
The  article  follows : 
A    Knife    Aimed    at    the    Jlcilar— Dock 
Strikes  Will  Ruin  Overseas  Market  Un- 
less CoNGRE.ss  Acts  Now 

I  By  Seton  Ross ) 
Unless  Conpress  acts  quickly  and  firmly 
to  put  an  end  to  wars  and  rumors  of  wars 
by  longshoremen  against  the  public  Interest, 
losses  to  the  cot-ton  economy  could  well 
mount  to  the  point  where  overseas  buyers 
will  no  longer  consider  U.S.  cotton  a  de- 
liverable commodity  and  turn  totally  to 
other  growths.  TTiese  strikes  could  spell 
the  end  c  f  the  export  market  for  American 
cotton.  They  are  knife  thrusts  aimed  at  the 
Jugular. 

By  the  time  this  issue  reaches  our  readers, 
deck  strikes  on  both  the  West  Coast  and 
Gulf  ports  may  be  resumed.  The  80-day 
coollng-off  period  under  the  Taft-Hartley 
Law  expired  December  24  on  the  West  Coast, 
but  the  contract  under  which  dockers 
worked  before  the  strike  \va.s  extended  to 
January  17.  The  coollng-off  period  Is  sched- 
uled to  end  at  Gulf  ports  February  15.  If 
there  are  no  settlements  before  these  dates, 
cotton  faces  a  rerun  of  the  traumatic  ex- 
perience of  the  costly,  frustrating  dock 
strike  of  the  1968-69  season,  which  plunged 
U.S.  cotton  exports  to  the  low  level  of  2.7 
million  bales  from  the  previous  season's  4.2 
million. 

In  this  season,  our  principal  competing 
countries  In  Latin  America,  which  produce 
comparable  types  of  cotton,  moved  in  and 
took  our  markets  (resulting  Incidentally. 
In  a  loss  of  $165  million  In  the  U.S.  balance 
of  payments) . 

Export    Increases    chalked    up    by    Latin 
American  countries  at  that  time  are  directly 
proportional     to    the    decrease    suffered     by 
U.S.  cotton  due  to  the  dock  strike: 
Brazil,  +933.000  bales. 
Mexico,  +  390.000  bales. 
Columbia.  +144,000  bales. 
Peru,  -f  98.000  bales. 
Guatemala,  4  98.000  bales. 
Nicaragua,  +44.000  bales. 
A    survey    of    exporting    members    of    the 
American  Cotton  Shippers  Association  taken 
in    March    1969    revealed    that    during    the 
strike   period    115.000   bales   of  cotton   were 
held    from    shipment    at    Gulf    ports,    and 
578.000  bales  were  held  In  port  warehouses 
awaiting  shipment.  Losses  Incurred  by  ship- 
pers for  carrying  charges  alone  totaled  $2.6 
million. 

Approximately  600.000  bales  of  U3.  cotton 
have  been  sold  for  shipment  through  Gulf 
ports  in  the  four-month  October  1971-Janu- 
ary  1972  period.  Overseas  buyers  of  American 
cotton  have  clearly  made  it  known  that  this 
amount  would  have  been  substantially  larger 
were  It  not  for  the  uncertainty  as  to  delivery 
dates  due  to  the  constant  threats  of  a  dock 
strike.  Buyers  have  to  know  cotton  will  b« 
delivered  at  the  date  specified  by  the  con- 
tract. They  cannot  afford  to  gamble  on  It. 
Cotton  was  not  the  only  victim  of  the 
strike.  Other  agricultural  export  crops  suf- 
fered, including  soybeans  and  rice.  In  fact 
rice,  the  most  perishable  of  the  three  com- 
modities, suffered  most — several  rice  eleva- 
tors were  forced  into  bankruptcy.  Totally,  It 
was  estimated  that  the  1968-69  strike  coet 
close  to  *2.4  billion. 
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Theoretically,  strikes  occur  only  when  col- 
lective bargaining  breaks  down.  This  Is  not 
true  ol  longshoremen's  unions,  which  use 
strikes  as  a  buUt-ln  mechanism  of  the  bar- 
gal  tUog  process.  And  once  the  court-Imposed 
coollng-oS  period  ends,  the  unions  can  go 
right  back  to  throttling  the  Nation's  for- 
eign trade  lifelines.  The  gravity  of  the  threat 
Is  agonizingly  clear  when  one  considers  that 
this  Nation  Is  not  self-sufficient — not  by  a 
long  means.  Our  economy  Is  largely  depend- 
ent on  foreign  sources  for  many  basic  raw 
materials. 

rr's  "riMx  pob   action 

The  time  Is  rotten  ripe  for  remedial  ac- 
tion. It's  squarely  up  to  Congress.  Under 
present  law,  courts  can  apply  only  poultices 
to  the  festering  dockslde  sore.  They  must  be 
empowered  to  enforce  a  law  which  would 
safeguard  the  public  interest — and  enacting 
effective  legislation  Is  a  job  only  Congress 
can  do. 

The  Congress  has  a  clear  right,  as  well  as 
a  duty,  to  act  decisively.  As  long  ago  as  1917 
the  Supreme  Court,  acting  to  avoid  a  threat- 
ened nationwide  rail  strike,  upheld  an  Act  of 
Congress  governing  labor  relations  In  any 
situation  affecting  the  public  Interest.  The 
strike  threat  was  promptly  ended. 

The  court  said  that  "neither  party  has  any 
right  In  Its  relations  with  any  other  to  en- 
gage In  acts  or  practices  which  Jeopardize 
the  public  health,  safety  or  Interest." 

The  public  Interest  has  been  damaged  and 
placed  In  Jeopardy  many  times  by  reciirrlng 
dock  strikes.  Members  of  Congress  recognize 
this,  and  a  number  of  remedial  bills  have 
been  Introduced.  The  most  effective  of  them 
Is  Senate  bill  560  and  an  Identical  bill  in  the 
House — HR  3596.  Salient  provisions  give  the 
President  the  choice  of  a  number  of  alterna- 
tive actions  If  the  80-day  Taft-Hartley  cool- 
ing-off  period  falls  to  produce  a  settlement: 

He  may  extend  the  cooUng-off  period  an- 
other 30  days;  he  may  appoint  a  3-man  panel 
to  determine  whether  the  strike  Impairs  the 
national  health  or  public  Interest:  or— and 
this  is  the  most  effective — he  may  direct  that 
final  offers  and  alternative  offers  be  sub- 
mitted by  both  parties  to  the  Secretary  of 
Labor  within  three  days,  and  the  Secretary 
of  Labor  can  then  appoint  a  3-man  panel  to 
select  the  offer  they  consider  the  most  rea- 
sonable— and  that  would  be  It! 

This  bill  Is  of  vital  Importance  to  cotton 
growers  as  well  as  to  the  rest  of  the  Industry. 
Foreign  markets  are  urgently  needed  If  U.S. 
cotton  growers  are  to  prosper.  We  therefore 
ask  our  readers  to  urge  their  representatives 
In  both  Houses  of  Congress  to  support  this 
legislation. 


HEARTMOBILE 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  GUDE.  Mr.  Speaker.  I  recently 
had  the  pleasure  of  participating  in  a 
graduation  ceremony  for  rescue  squad 
workers  who  had  completed  advanced 
cardiovascular  training  in  the  Mont- 
gomery County  Heart  Association's 
Hcartmobile.  Members  of  the  first  grad- 
uating class  were  Omer  P.  Bedard,  Jr., 
Douglas  M.  Burr,  Lawrence  J.  Ctiin,  Wil- 
liam D.  Carlson,  Joseph  M.  Conrad,  An- 
thony M.  Crofoot,  Lewis  German,  David 
L.  Griffin,  Vincent  B.  Hutt,  Neil  P. 
Kjeldsen,  Christopher  F.  Kiger,  Richard 
B.  Mulllns,  Jon  E.  Nathanson,  William  J. 
Parks  m.  John  D.  Pearson,  Jack  W. 
Russell  and  WilUam  O.  Suddath. 
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They  were  instructed  by  Mary  Beth 
LaGoey,  RN  and  John  White,  CPR. 

This  suburban  Maryland  effort  is  an 
extraordinary  one  that  should  be  re- 
peated in  many  areas  of  the  Nation.  The 
excellent  work  of  the  Heartmobile  was 
recently  recognized  in  an  editorial 
broadcast  on  WMAL-TV  here.  The  edi- 
torial said: 

Twenty  months  ago  the  Montgomery 
County  Heart  Association  took  to  the  streets 
vrtth  a  heartmobile,  prompted  by  the  fact 
that  65%  of  those  who  died  of  heart  attacks 
never  made  it  to  the  hospital. 

Today,  there  are  at  least  8  residents  who 
owe  their  lives  to  this  sophisticated  first-aid 
vehicle.  But  the  federal  funding  is  being 
curtailed  at  year's  end  because  of  the  cost 
of  oi)eration. 

However,  the  future  isn't  that  bleak.  Out 
of  this  unique  experiment  may  come  a  fleet 
of  so-called  mlnl-heartmobiles  .  .  .  rescue 
squad  ambulances  equipped  with  the  nec- 
essary drugs,  electric  shock  equipment  and 
radio- telemetry. 

The  first  17  paramedics,  members  of  the 
Bethesda-Chevy  Chase  and  Wheaton  Res- 
cue Squads,  have  been  trained,  the  ambu- 
lances are  already  available,  and  efforts  are 
underway  to  raise  the  three  to  five  thoiisand 
dollars  needed  to  equip  each  vehicle. 

But,  before  this  operation  can  expand  or 
even  start  rolling,  the  para-medics  need  Leg- 
islative approval  to  administer  certain  drugs 
and  operate  some  of  the  equipment.  Such 
approval  can  be  expected  if  the  state  medical 
society  gives  the  green  light.  With  heart  dis- 
ease the  number  one  killer,  approval  can't 
come  a  moment  too  soon. 
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CONGRESS  SHOULD  SUPPORT  CON- 
VERSION TO  THE  METRIC  SYSTEM 


HON.  ROBERT  McCLORY 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
pleased  to  learn  that  the  Department  of 
Commerce  has  forwarded  a  joint  resolu- 
tion "to  establish  a  national  policy  re- 
lating to  conversion  to  the  metric  sys- 
tem in  the  United  States."  This  measure 
delivered  to  the  Speaker  of  the  House  and 
to  the  President  of  the  Senate  today 
appears  to  fulfill  the  recommendations 
made  by  the  Secretary  of  Commtrce 
Stans  on  July  29,  1971.  Also,  it  Is  con- 
sistent with  the  recommendation  of  the 
President  in  his  state  of  the  Union 
message. 

Mr.  Speaker,  the  joint  resolution  and 
a  statement  issued  by  James  H.  Wake- 
lin,  Jr.,  Assistant  Secretary  for  Science 
and  Technology,  Department  of  Com- 
merce, would  establish  a  National  Metric 
Conversion  Board  composed  of  25  mem- 
bers which  would  develop  a  program  or 
plan  for  an  orderly  conversion  to  the 
metric  system  to  be  substantially  accom- 
plished ore.-  a  10-year  period. 

Mr.  Speaker,  I  am  hopeful  that  the 
program  outlined  by  the  Department  of 
Commerce  will  be  adequate  to  meet  the 
requirements  of  its  own  study  report. 

It  is  gratifying  that  hearings  are  being 
held  by  the  Senate  Commerce  Commit- 
tee under  the  chairmanship  of  Senator 
Daniel  K.  IwoinrE.  In  addition.  I  am 
pleased  to  receive  assurance  that  the  dis- 


tinguished Chairman  of  the  House  Com- 
mittee on  Science  and  Astronautics,  Con- 
gressman George  Miller,  long  an  advo- 
cate of  conversion  to  the  metric  system, 
will  schedule  hearings  on  metric  con- 
version legislation  soon. 

It  seems  to  me  vital  that  a  suitable 
legislative  measure  should  be  passed  dur- 
ing this  Congress  in  order  to  set  in  motion 
a  metric  conversion  program  targeted 
to  reach  final  conclusion  by  January  1, 
1983. 

Mr.  Speaker,  as  an  early  sponsor  of 
the  study  program  which  was  author- 
ized in  1968  by  Public  Law  90-472, 1  have 
followed  with  special  interest  the  work 
of  the  U.S.  Metric  Study  and  have  ex- 
amined the  reports  issued  in  December 
1970  as  well  as  the  final  report  issued  in 
August  1971.  The  conclusion  is  inescap- 
able that  conversion  to  the  metric  system 
is  an  idea  whose  time  has  come. 

Indeed,  conversion  to  the  metric  sys- 
tem is  inevitable.  Of  course,  this  is  a 
very  bad  time  in  our  history  for  us  to 
undertake  a  comprehensive  program  of 
complete  conversion  to  the  metric  sys- 
tem of  Weights  and  Measures  as  the  offi- 
cial system  of  our  Nation.  However,  any 
later  time  would  be  far  worse. 

Conversion  also  is  desirable.  It  offers 
untold  advantages  to  business,  to  learn- 
ing, to  safety,  to  international  under- 
standing, to  advertising,  to  entertain- 
ment, to  human  comfort,  and  to  effi- 
ciency and  economy  in  our  social,  politi- 
cal, and  economic  life. 

Of  course,  conversion  to  the  metric 
system  already  has  been  accomplished — 
partially.  The  pharmaceutical  industry 
which  is  predominant  in  my  congres- 
sional district  employs  metric  mesisure- 
ments — almost  exclusively.  This  is  the 
case  also  in  the  optical,  photographic, 
and  many  other  industries  where  exten- 
sive scientific  research  and  development 
have  taken  place.  The  entire  space  pro- 
gram is  almost  entirely  metric.  Many  In- 
dustries— particularly  those  with  large 
foreign  sales— employ  a  dual  system,  one 
applying  to  domestic  sales,  and  the  other 
applicable  in  the  foreign  markets. 

Mr.  Speaker,  we  are  particularly  for- 
tunate that  Great  Britain,  Australia. 
New  Zealand,  and  Canada,  and  a  few 
other  countries,  are  in  the  process  of  con- 
verting to  the  metric  system  at  this  very 
time.  We  are  fortimate,  I  say,  because  we 
can  benefit  from  their  experiences  and 
profit  from  the  particular  problems 
which  they  have  encoimtered. 

There  seem  to  me  to  be  several  basic 
principles  which  should  guide  us  in  the 
development  of  the  legislative  -program 
which  we  should  now  undertake. 

1.    THE    PROGRAM    OF    CONVERSION    SHOULD    BE 
ESSENTIALLY   VOLtTNTART 

In  order  to  carry  out  a  voluntary  conver- 
sion program  successfully,  it  is  essential 
that  all  segments  of  our  society  partici- 
pate in  the  action  program  which  must 
be  undertaken.  This  should  include  busi- 
ness organizations  such  as  the  U.S. 
Chamber  of  Commerce — already  com- 
mitted to  the  support  of  a  metric  con- 
version program — retailers,  labor  organi- 
zations, scientific  associations,  educa- 
tional organizations.  Federal  agencies. 
State  and  local  units  of  government, 
consumer  organizations,  representatives 
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of  the  media,  including  radio,  television, 
and  the  press  and  citizen  groups.  In  or- 
der to  assure  such  voluntary  cooperation, 
an  officially  constituted  metric  coordi- 
nating commission  with  authority  to  act 
and  \\'ith  funds  sufficient  to  perform 
their  essential  work  should  be  authorized 
by  appropriate  legislation.  Such  a  com- 
mission preferably  should  be  relatively 
small  in  number  in  order  to  effectively 
and  efficiently  perform  the  basic  pro- 
gram of  a  comprehensive  conversion  to 
the  metric  system.  In  addition,  a  repre- 
sentative advisory  commission  of  virtu- 
ally every  individual  industry  and  eco- 
nomic and  social  interest  should  be 
named. 

2.    THE    LEGISLATION     SHOULD    ESTABLISH    A 
TARGET      DATE 

The  measure  which  I  have  introduced 
in  the  House  of  Representatives,  H.R. 
12307,  provides  for  a  target  date  of  Jan- 
uary 1,  1983.  This  is  roughly  10  years 
after  the  effective  date  of  the  legislation 
which  I  feel  should  be  enacted  during 
this  Congress.  This  corresponds  with  the 
recommendation  of  the  Study  Commis- 
sion as  well  as  the  view  as  expressed  by 
The  Honorable  Maurice  H.  Stans,  imtil 
recently  the  Secretary  of  Commerce.  I 
believe  this  continues  to  represent  the 
view  of  t"hat  department.  A  10 -year  pro- 
gram was  adopted  by  Great  Britain  in 
1965.  This  is  also  the  time  frame  adopted 
by  Australia — although  Australia  did  not 
designate  any  specific  target  date. 

It  is  my  understanding  that  New  Zea- 
land is  endeavoring  to  achieve  overall 
conversion  within  a  period  of  7  years. 

While  some  areas  and  some  specific 
activities  may  require  additional  time, 
it  would  seem  vital  to  a  comprehensive 
conversion  program  that  a  fixed  time 
schedule  for  complete  conversion  should 
be  established. 

3.  AtrrHORITT  SROTTLO  BE  RETAINED  TO  E.XCMFT 

SOME   ACTIVITIES 

International  agreements  affecting 
fasteners,  for  instance,  and  various 
other  activities,  which  do  not  relate  di- 
rectly to  the  national  economy  or  to 
domestic  and  international  commerce, 
might  appropriately  be  excluded  from 
the  comprehensive  conversion  program. 
Certainly,  screws  and  bolts  and  other 
fasteners,  which  are  currently  used  in 
accordance  with  internationally  accepted 
measurements  should  not  be  required  to 
be  converted  to  metric  standards.  Land 
measurements  which  continue  to  apply 
units  which  are  no  longer  current  should 
nevertheless  continue  to  be  valid  al- 
though it  would  seem  desirable  to  stand- 
ardize tliese  measurements  for  better 
understanding  and  for  greater  accuracy. 

4.  THE  CONVERSION  PROGRAM  SHOITLD  BE  LIM- 
ITED INITIALLT  TO  LENGTH,  VOLUME,  WZIGHT, 
SPEED    AND    TEMPERATURE 

In  this  connection,  measurements  of 
heat,  energy  and  other  subjects  which 
are  amenable  to  measurement  according 
to  varying  systems  should  not  be  in- 
cluded in  the  10-year  conversion  pro- 
gram which  the  Metric  Conversion  Co- 
ordinating Commission  would  establish. 

5.  GENERAL  PtJBLICITT  SHOULD  ACCOMPANY  AC- 
TIONS OP  THE  METRIC  CONVERSION  COORDI- 
NATING    COMMISSION 

It  is  reported  to  me  that  resistance  in 
Great  Britain  has  resulted  from  a  seem- 
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ingly  "closed  door"  decisionmaking  pol- 
icy of  the  British  Metrication  Board.  It 
would  appear  that  such  resistance  could 
be  avoided  by  keeping  the  public  fully 
informed  of  both  problems  and  progress 
in  the  conversion  program. 

6.  A  BRO.\D  EDUCATIONAL  PROGRAM  SHOULD  BE 
ADOPTED  AT  AN  EARLY  DATE  IN  ALL  ELEMEN- 
TARY   AND    SECONDARY    SCHOOLS 

With  a  target  date  of  January  1,  1983, 
it  is  possible  to  establish  an  educational 
program  in  the  public  and  private  schools 
at  the  grammar  school  and  high  school 
levels  so  that  usage  of  the  Metric  System 
by  this  large  segment  of  the  population 
would  be  almost  automatic  by  the  time 
the  target  date  arrives.  Metric  measure- 
ments are  aclmowledged  to  be  more  log- 
ical and  timesaving.  The  existence  of 
such  a  large  segment  of  our  society  as 
those  who  will  have  been  students  diu-ing 
the  10-year  period  ending  in  January 
1983  would  greatly  facilitate  the  change- 
over which  would  be  effectively  completed 
at  the  time  the  target  date  is  reached. 

Mr.  Speaker,  in  these  remarks  I  am 
endeavoring  to  offer  practical  considera- 
tions. Indeed,  this,  it  seems  to  me,  should 
be  the  prime  objective  of  legislation 
which  we  may  soon  enact. 

Conversion  to  the  metric  system  should 
be  made  convincing  and  advantageous 
to  all  concerned.  There  should  be  no  sug- 
gestion of  punishment  or  attack  upon 
any  group  or  segment  of  our  society.  At 
the  same  time,  we  should  establish  the 
mechanism  for  malung  the  program  of 
conversion  to  the  metric  system  persua- 
sive and  logical. 

Mr.  Speaker,  let  me  simply  add  that, 
according  to  my  information,  the  esti- 
mated costs  of  conversion  have  been 
grossly  exaggerated  in  almost  every  in- 
stance. In  addition,  unforeseen  benefits 
such  as  improved  and  more  economical 
methods  of  manufacturing  have  been 
revealed  in  the  course  of  other  govern- 
mental-sponsored programs  of  conver- 
sion to  metric  standards. 

The  time-worn  objections  of  incon- 
venience, expense,  dislocation,  as  well  as 
conscientious  criticism  of  the  metric  sys- 
tem itself,  have  effectively  delayed  up 
until  this  time  a  national  program  for 
conversion  to  metric.  These  fears  and 
obstacles  should  now  be  discarded,  and 
we  should  begin,  at  long  last,  to  move 
ahead  with  the  rest  of  the  world  toward 
a  universally  understood  and  accepted 
system  of  weights  and  measures. 

Mr.  Speaker,  again  let  me  say  that  I 
am  indeed  hopeful  that  during  this  Con- 
gress a  mestsure  may  be  passed  around 
which  American  industry  can  rally  for  a 
coordinated  program  of  conversion  to 
the  metric  system  to  be  completed  on  or 
before  January  1, 1983. 


JUDGE     EDWARD     A.     BARNEY— AN 
OUTSTANDING  MAN 


HON.  JAMES  C.  CLEVELAND 

or    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972      A 

Mr.  CLEVELAND.  Mr.  Speaker,  New 
Hampshire,  indeed  the  whole  country, 
lost  a  truly  outstanding  citizen  recently 


6405 

with  the  demise  of  Judge  Edward  A. 
Barney  of  Canaan,  New  Hampshire. 

"Ned"  Barney,  as  he  was  luiown  to  his 
friends  and  readers,  lived  most  of  his  90 
years  in  Canaan,  serving  the  people  of 
the  area  as  owner  and  publisher  of  the 
Canaan  Reporter  and  Municipal  court 
judge  for  40  years.  During  the  early  part 
of  his  life  he  also  spent  several  years  in 
Washington  serving  his  coxmtry,  as  sec- 
retary to  Congressman  Frank  D.  Currier 
and  clerk  for  the  Congressional  Commit- 
tee on  Patents. 

But  the  greatness  of  Judge  Barney  was 
in  the  small  everyday  displays  of  kind- 
ness, wisdom,  and  concern  for  fellow  hu- 
man beings  which  made  his  an  exemplary 
lime.  Pew  who  came  in  contact  with  him 
or  his  words  went  away  without  being 
positively  infiuenced. 

A  clearer  measure  of  the  man  can  be 
gleaned  from  his  own  words.  As  a  judge 
he  once  said: 

When  I  came  to  the  court  I  found  the 
courtroom  set  up  in  such  a  way  that  the 
Judge  was  expected  to  sit  on  what  amounted 
to  a  throne,  a  truly  regal  thing.  I  never  sat 
up  there,  always  preferring  to  function  on  the 
same  level  as  the  accused  and  their  legal 
representatives. 

The  following  are  an  article  and  edi- 
torial marking  the  passing  of  Ned  Barney 
which  appeared  in  the  Mascoma  Week 
in  Canaan,  N.H.  The  people  of  New 
Hampshire  will  miss  this  man. 

The  article  follows: 

Edward  A.  Barney 

Edward  A.  Barney,  the  doyen  of  New 
Hampshire  newspaper  publishers,  died  last 
Friday  at  the  Alice  Peck  Day  Hospital  In 
Lebanon  following  a  brief  Illness.  He  was 
90  years  old. 

Prom  1912  until  he  retired  in  1946,  Mr. 
Barney  published  the  weekly  Canaan  Re- 
porter, a  paper  his  father  founded  in  1867. 
In  1945,  Mr.  Barney  purchased  the  Enfield 
Advocate  and,  until  he  sold  the  business, 
published  both  newspapers  at  the  Reporter 
Press  In  Canaan.  The  Reporter  and  Advocate 
were  merged  six  years  ago  into  the  present 
Mascoma  Week. 

Mr.  Barney,  who  contributed  frequent  arti- 
cles to  Mascoma  Week  up  to  the  time  of  his 
death,  is  survived  by  his  wife,  Bessie  Hutch- 
inson Barney,  whose  column,  "Bird  and  Oar- 
den  Notes,"  a  miscellany  of  nature  notes 
and  comment  on  community  affairs,  has 
been  appearing  in  the  paper  for  more  than 
35  years,  under  the  by-line  "B.HJB." 

Funeral  services  were  held  Monday  at  the 
Canaan  Methodist  Church  with  the  pastor, 
the  Rev.  Allan  R.  Cornelius,  officiating.  Burial 
was  in  Canaan  Street  Cemetery. 

NATIVE    or   CANAAN 

Ned  Barney,  as  he  was  called  all  his  life, 
was  born  July  22.  1881.  In  Canaan,  the  son  of 
Charles  Oscar  Barney,  founder  of  the  Re- 
porter Press  and  the  Canaan  Reporter  14 
years  earlier,  and  Mary  E.  Wllmarth  of  En- 
field, a  schoolteacher.  His  mother  died  when 
Ned  was  six. 

Educated  in  the  Canaan  elementary  and 
high  schools,  Ned  began  working  around  the 
Reporter  Press  as  soon  as  he  was  big  enough 
to  be  useful. 

By  Jan.  1,  1900,  Inaugural  day  of  the 
Twentieth  Century,  the  18-year-old  Ned 
Barney  was  already  launched  on  a  career 
as  a  man  of  parts.  A  shy,  gangling,  country 
youth,  he  was  dividing  his  time  between 
the  editorial  office  and  back  shop.  He  was 
both  country  editor  and  printer.  In  the  spare 
time  that  was  given  to  him,  young  Ned  was 
composing  short  humorous  sketches  and  sub- 
mitting them  to  Buch  magazines  of  the  day 
as  Judge  and  Life. 
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In  common  with  most  Americans  at  the 
turn  of  the  century.  Ned  had  never  heard 
of  Henry  Ford  of  Detroit,  then  35,  or  the 
Wright  brothers  of  Dayton,  Ohio,  still  In 
their  early  30s.  His  world  was  free  of  gasoline 
fumes.  Jet  streamers,  television,  radio  and 
the  Income  tax.  McKinley  was  president. 
Canaan's  property  tax  was  Inslgnlflcant; 
none  of  the  town  roads  were  paved. 

Mr.  Barney  always  maintained  that  the 
greatest  stroke  of  good  fortune  to  come  his 
way  was  an  invitation  from  Congressman 
Frank  D.  Currier  of  Canaan,  newly-elected 
to  the  Congress  In  1900.  to  go  to  Washington 
as  his  private  secretary  This  appointment, 
accepted  with  alacrity,  kept  Mr.  Barney  In 
the  capital  until  1912,  the  full  period  of  Mr. 
Currier's  six  terms.  After  a  short  time  In 
Washington,  an  appointment  as  clerk  of  the 
Congressional  Committee  on  Patents  provided 
him  with  a  second  salary  and  encouraged 
thoughts  of  marriage. 

On  Nov.  30.  1909.  Mr.  Barney  married  Bessie 
Hutchinson,  d.iughter  of  Arthur  W.  Hutchin- 
son and  Irene  Tenney  Hutchinson  of  Canaan, 
the  wedding  uniting  two  of  the  town's  ear- 
liest and  foremost  families. 

Back  h.jme  in  1912.  Ned  Joined  forces  with 
his  father  at  the  Reporter  Press,  taking  on 
editorial  responsibilities  for  the  three  weeklv 
papers  then  being  produced :  The  Canaan 
Reporter  Mascoma  Register  and  Concord 
Tribune.  The  Tribune  had  been  started  In 
1830  by  the  politically-involved  Charles  O. 
Barney.  It  survived  good  times  and  bad  until 
1918  when  circulation  dropped  to  700. 

The  printing  bu.'slness  in  those  days  was 
later  described  by  Mr.  Barney  as  "an  occupa- 
tion that  ran  neck-and-neck  with  country 
preaching  in  the  poorhouse  sweepstakes." 

He  recalled  a  hard  winter  when  business 
was  extremely  bad.  "My  father."  he  related, 
was  so  discouraged  by  the  state  of  affairs  that 
he  took  the  train  for  Boston  one  day  and 
called  on  the  president  of  the  Boston  & 
Maine,  offering  his  services  as  a  sort  of  on- 
the-spot  representative  of  the  railroad  In  the 
Canaan  district.  To  his  surprise,  he  was  given 
the  Job  at  .$200  a  month.  This  success  led 
him  to  approach  the  New  Haven  railroad  with 
a  similar  offer,  which  was  also  taken  up. 
Thus,  for  a  brief  time  anyway,  my  father  had 
an  income  far  beyond  any  that  he  had  ever 
enjoyed  from  his  own  business  " 

Through  two  world  wars,  depressions,  dis- 
astrous flres  that  wiped  out  the  Reporter 
Press,  floods  that  stopped  the  machinery,  and 
other  calamities,  the  Reporter  Press  survived. 
When  Mr.  Barney  was  appointed  judge  of  the 
Canaan  Municipal  Court,  the  printing  shop 
often  served  as  the  scene  of  court  hearings. 
Judge  Barney  leaving  his  press  or  stone  long 
enough  to  dispense  justice.  For  over  a  quar- 
ter-century. Mr.  Barney  presided  over  the 
court  In  Canaan,  always  as  Informally  aa 
possible. 

"When  r  came  to  the  court,"  he  once  said. 
"I  found  the  courtroom  set  up  in  such  a  way 
that  the  Judge  was  expected  to  sit  on  what 
amounted  to  a  throne,  a  truly  regal  thing.  I 
never  sat  up  there,  always  preferring  to  func- 
tion on  the  same  level  as  the  accused  and 
their  legal  representatives." 

The  courthouse  and  most  other  buildings 
In  Canaan  village,  including  the  Reporter 
Press,  disappeared  In  the  great  Are  of  192.3. 
After  the  fire,  Mr.  Barney  built  a  new  home 
for  his  printing  business  on  Depot  Street  and 
moved  his  court  Into  quarters  engaged  by 
the  town. 

In  his  later  years  Mr.  Barney  was  active 
In  probate  work.  He  wrote  many  articles  of 
reminiscence  which  appeared  In  Mascoma 
Week  and  delighted  readers  who  enjoyed  the 
unfailing  Barney  wit. 

In  addition  to  his  wife,  his  brother.  Ralph 
T.  Baraey,  survives. 

Elmer  Dulmage 
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NED    B.\RNEY,    A    TRULY    REMARKABLE    MAN 

It's  not  easy  to  write  of  a  man  whom  you 
knew  only  briefly  in  the  latter  years  of  his 
active  and  full  life.  But.  to  have  met  Ned 
Barney  once  was  to  know  that  you  had  met 
a  truly  remarkable  man. 

Ned  Barney  had  often  been  to  the  Re- 
porter Press  shop  in  recent  years.  He  stopped 
each  week  to  get  his  paper  and  although  It 
wasn't  finished,  he  understood,  for  he  had 
been  part  of  the  Canaan  paper  since  the 
turn  of  the  century. 

A  lot  of  things  have  changed  since  those 
early  days  and  Ned  was  always  Interested  to 
see  what  the  latest  equipment  was  and  how 
It  operated.  Those  years  In  the  U.S.  Patent 
Office  in  Washington  must  have  given  him  a 
great  deal  of  insight  Into  the  way  today's 
methods  become  tomorrow's  antiques  for  he 
was  always  fascinated  with  the  new  ma- 
chines and   understood  them   well. 

I  don't  know  when  Ned  first  started  writ- 
ing for  the  Canaan  Reporter  but  It  must  have 
been  at  least  70  years  ago.  As  this  week's 
paper  attests  he  was  still  writing  at  his 
death. 

One_  of  Ned's  greatest  contributions  was 
to  the  young  people  he  met  and  counseled 
all  his  adult  life.  I'm  sure  that  there  are  a 
great  number  of  citizens  of  Canaan  and 
elsewhere  today  who  can  remember  some 
point  in  their  life  when  Ned  Barney's  words 
or  actions  inspired  them  to  become  more 
like  the  individual  he  was. 

It  Is  truly  a  remarkable  man  who  sees  and 
lives  life  to  Its  fullest  for  ninety  years,  all 
the  while  contributing  to  the  welfare  of  his 
fellow  man. 
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THE    SPECIAL    INTEREST    LOBBIES 
NEED   A   TIGHT   REIN 


HON.  RICHARD  ROLLING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  BOLLING.  Mr.  Speaker,  the  fol- 
lowing editorial  from  the  Kansas  City 
Star  of  Sunday,  February  27,  has  an  Im- 
portant message  concerning  the  special 
interest  lobbies : 

The  Special  Interest  Lobbies  Need  a  Tight 
Rein 

The  powerful  and  sustained  fight  waged  by 
billboard  Interests  In  the  Missouri  and 
Kansas  legislatures  Is  a  stark  dramatization 
of  the  Influence  that  special  Interests  can 
wield.  It  Is  only  the  tip  of  the  Iceberg. 

Lobbying  in  the  50  states  and  Congress 
Is  a  multlmUUon-dollar-a-year  venture.  If 
they  didn't  consider  It  necessary  to  achieve 
their  ends,  lobbies  wouldn't  be  spending  that 
volume  of  money  and  time.  But  there  they 
are,  buying  drink  and  food,  being  accom- 
modating with  a  wide  variety  of  services 
(some  running  to  the  luxurious)  and.  quite 
naturally,  espousing  a  line  that  will  put  their 
clients  in  the  most  favorable  position. 

Lobbying,  whether  for  evil  or  good.  Is  an 
Integral  part  of  the  democratic  legislative 
process.  Given  that,  the  best  defense  against 
those  who  show  contempt  for  the  public  good 
Is  to  build  in  controls  that  minimize  con- 
flicts of  Interest  for  both  legislator  and 
lobbyist.  In  the  broadest  sense  the  laws 
should  cover  all  executive  and  administra- 
tive agencies  and  the  people  who  appear 
before  them. 

The  Insidious  signboard  episode  over  the 
last  half-dozen  years  has  brought  Kansas 
and  Missouri  perilously  close  to  losing  mil- 
lions  of  dollars   In   federal   highway  funds. 


Now.  under  threats  and  deadlines  from 
Washington,  the  legislatures  are  grappling 
again  with  bills  to  bring  the  states  into  com- 
pliance with  federal  regulation  of  outdoor 
signs  along  highways. 

The  use  of  these  obstructive  tactics,  which 
have  been  costly,  cuts  to  the  heart  of  pro- 
tection for  the  public  against  private  inter- 
ests. It  Is  but  one  In  a  long  list  of  examples. 

the    PRESSURE    HORDES 

Literally  hundreds  of  organizations,  trade 
and  commercial  associations,  unions  and 
many,  many  other  groups  attempt  to  pass  or 
defeat  legislation.  Not  every  lobbyist  engages 
in  the  food-drlnk-favors  routine.  And  not 
every  legislator  takes  advantage  of  everything 
that  is  offered  and  available.  Moreover,  lob- 
bying need  not  be  Inherently  bad.  Some  ef- 
forts on  behalf  of  governmental  agencies, 
from  the  local  to  the  federal  levels,  are  for 
the  good.  Common  Cause,  a  nonpartisan  citi- 
zens' movement,  Is  using  professional  lobby- 
ing techniques  in  behalf  of  reform  measures. 
Honest,  well-meaning  legislators  should 
not  have  to  be  prodded  into  striving  for 
strong  conflict-of-interest  statutes.  Effective 
regulation  would  help  reduce  the  question- 
able practices  that  pull  all  legislators  Into  the 
gray  area,  beclouding  them,  the  legitimate 
lobbyists  and  the  institution  of  free 
government. 

One  rather  Important  measure  of  the  po- 
litical maturity  of  a  people  Is  the  height  of 
moral  standards  they  require  In  public  af- 
fairs. In  the  19th  Century,  a  period  of  rapid 
expansion  in  America,  there  was  widespread 
corruption  in  government.  A  U.S.  House  In- 
vestigation in  1854  revealed  that  the  at- 
tempts of  Samuel  Colt  to  obtain  extension  of 
valuable  pkatents  Included  the  retention  of 
a  member  of  Congress  on  a  $10,000  contin- 
gency fee,  and  numerous  gifts  of  small  arms 
to  other  members  plus  lavish  entertainment. 
It  was  not  until  nearly  100  years  later.  In 
1946,  that  Congress  got  around  to  trying  to 
regulate  lobbying  in  the  Legislative  Reorga- 
nization Act.  Even  so.  loopholes  remain  that 
allow  abuses  If  lobbyists  want  to  take  advan- 
tage of  them. 

Not  all  states  have  regulations,  and  many 
that  do  are  not  considered  effective.  State 
legislators  are  perhaps  more  vulnerable  to 
overtures  because  a  lack  of  proper  staffing 
makes  them  dependent  on  lobbyists  for  In- 
formation. In  some  cases  legislators  can  be 
susceptible  because  of  low  salaries  and  ex- 
pense allowances. 

Outright  bribery  can  be  a  threat  to  the 
orderly  working  of  a  legislature.  But  Just 
as  dangerous,  or  perhaps  more  so.  Is  the 
subtlety  of  much  of  the  lobbying  efforts. 
It  Is  far  more  difficult  to  detect  and  combat. 
A  favor  Is  never — well  seldom — asked.  The 
extension  of  amenities,  proffered  often  in 
genteel  surroundings,  puts  lobbvlst  and  leg- 
islator on  friendly  terms.  Under  these  cir- 
cumstances it  Is  rather  natural  for  an  offer, 
and  acceptance,  of  a  campaign  contribution! 
It  Is  hard  for  many  legislators  to  see  any 
harm  in  this. 

Nevertheless,  the  result  of  these  relation- 
ships is  a  system,  loosely  knit  and  rather 
elusive  to  Identify,  that  apparently  is  beyond 
the  pale  of  pure  corruption  charges.  Lobby- 
ists Ingratiate  themselves  with  legislators, 
concentrating  on  the  leadership  and  other 
key  representatives.  It  is  a  clubby  arrange- 
ment with  tacit  understandings  and  ground 
rules.  Not  every  lobbyist  gets  everything  he 
wants,  but  as  the  billboard  controversy 
shows,  a  terrific  amount  of  pressure  can 
hardly  unglue  legislators  from  their  lobby- 
ist friends.  And  it  Is  not  xinheard  of  for  the 
law  partner  or  law  firm  of  a  legislator,  par- 
ticularly high-placed  and  effective  ones,  to 
be  on  retainer  of  a  business  or  special  Inter- 
est group. 

That  could  be  called  preventive  lobbying 
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Many  lobbyists  are  expert  on  legislative 
procedures  and  strategy,  as  well  as  en  analyz- 
ing legislation.  These  capabilities  can  build 
respect  and  confidence  in  lobbyists,  many  of 
whom  are  former  legislators.  They  often  have 
an  Important  role  in  helping  a  legislator 
guide  a  bill  through  the  legislative  labyrinth. 
They  help  arrange  for  committee  hearings. 
The  lobbyists  campaign  for  commitments  of 
support  among  key  representatives  who  have 
pockets  of  votes  and  the  membership  as  a 
wliole.  If  legislation  is  introduced  that  af- 
fects their  clients  adversely,  lobbyists  offer 
amendments  at  committee  hearings  or  sub- 
stitute bills  more  to  their  liking — something 
they  say  they  can  "live  with." 

The  sphere  of  lobbies  can  go  beyond  the 
legislative  halls.  If  they  become  disenchanted 
with  a  legislator,  they  can  threaten  to  recruit 
or  support  his  opposition.  Labor  frequently 
assists  candidates.  The  Missouri  Chamber  of 
Commerce  keeps  record  of  votes  and  recom- 
mends candidates  on  the  basis  of  their  alti- 
tude toward  the  "business  climate." 

public  in  THE  DARK 

The  average  citizen,  unfortiuiately,  knows 
little  about  all  this.  Many  legislators  and 
lobbyists  aren't  Inclined  to  talk  about  it 
much.  It  is  difficult,  virtually  impossible,  to 
find  outright  corruption,  although  there  is 
a  widely  accepted  opinion  that  not  all  ex- 
penses are  disclosed,  even  in  states  where 
such  details  are  required. 

Stronger,  much  tighter  conflict-of-interest 
laws,  including  definitive  sections  on  lobby- 
ing, are  needed.  Other  reforms  could  help 
Higher  legislative  salaries  could  be  beneficial. 
In  Missouri  and  Kansas,  and  perhaps  in  other 
states,  public  support  for  more  money  would 
be  far  more  likely  if  major  efforts  In  upgrad- 
ing the  legislatures  were  made  first.  Research 
assistants  and  staff  for  committees  Is  one  sug- 
gestion. 

All  lobbyists  should  be  required  to  register 
as  they  are  in  Missouri  and  Kansas.  They 
should  also  be  required  to  file  periodic,  de- 
tailed reports  on  expenditures  that  Include 
Information  on  how  the  money  was  spent 
and  the  purpose  of  the  lobbying.  These  rec- 
ords should  be  readily  accessible  to  the  pub- 
lic. An  airtight  campaign  contribution  and 
expenditure  law  would  shed  light  on  lobby- 
ists' activities  in  elections. 

A  tighter  rein  on  lobbyists  Is  needed.  The 
public  must  demand  effective  conflict-of- 
interest  laws  and  fair  treatment  for  all  legis- 
lation. Legislators  who  propose  conflict-of- 
interest  bills  should  be  encouraged.  Currently 
there  Is  legislation  to  strengthen  the  Mis- 
souri law.  In  Kansas  some  legislators  are  try- 
ing to  weaken  that  state's  statute  while 
others  are  trying  to  reinforce  it.  The  acts 
should  be  stronger.  Indisputable  is  the  fact 
that  lobbyists  work  for  a  fee  to  produce  a 
certain  result. 

Experience  shows  that  special  Interests  will 
have  their  lobbyists  at  the  legislatures.  If 
the  people  want  to  be  on  a  par  with  them 
they  must  let  their  representatives  know  It. 


OUR  DUTY  TO  PRESERVE  FREEDOM: 
EVAN  SPANGLER.  HAWAII'S  WIN- 
NER IN  VFW  "VOICE  OF  DEMOC- 
RACY" CONTEST,  MAKES  ELO- 
QUENT PLEA 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  MATSUNAGA.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  con- 
ducts a  nationwide  speech  competition, 
"Voice  of  Democracy."  High  school  stu- 
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dents  from  every  area  of  America  partic- 
ipated in  the  contest  this  year,  the  final 
results  of  which  will  be  announced  within 
the  next  few  days. 

The  winner  in  my  State  of  Hawaii  was 
Evan  Spangler.  a  junior  at  Radford  High 
School  in  Honolulu,  and  the  son  of  Lt. 
Col.  and  Mrs.  Billie  E.  Spangler  of  Fort 
Shafter.  I  take  this  opportunity  to  con- 
gratulate Evan  and  his  parents  and  the 
VFW.  In  his  winning  speech,  Evan  em- 
phasizes eloquently  the  theme  of  this 
year's  contest,  "My  Responsibility  to 
Freedom."  His  speech  follows: 

My  Responsibility  to  Freedom 

Demographers  tell  us  that  some  where  in 
this  world  a  baby  Is  born  every  three  sec- 
onds— that  in  the  United  States  a  new 
American  is  born  every  seven  seconds. 

Consider  for  a  moment  that  man.  with  his 
great  capacity  to  create  and  produce,  has 
no  choice  over  the  time,  place  or  ancestry 
of  nis  birth.  That  I  am  an  American  is  aa 
accident.  To  be  bom  free  is  aji  accident. 

But  to  live  free  Is  a  challenge. 

In  the  divided  city  of  Berlin  in  1945.  Peier 
Fechter  was  born  and  by  accident  in  the 
Communist-controlled  sector.  Seventeen 
years  later.  Peter  Fechter  was  working  as  an 
apprentice  mason  on  the  east  side  of  the 
Infamous  Berlin   wall. 

As  he  looked  at  the  wall,  he  clearly  under- 
stood the  challenge  to  live  free.  One  day 
during  his  lunch  break,  Peter  made  his  de- 
cision. 

Without  a  second  thought,  he  hurdled  the 
barbed  wire  barricade,  dashed  across  the 
sandy  strip  between  the  wire  and  the  wall, 
and  clawed  his  way  to  the  top. 

A  volley  of  pistol  fire  cut  him  down.  East 
Berllners  watched  terrified  as  his  body  fell. 
For  an  hour  he  lay  bleeding,  screaming  for 
help,  clutching  at  the  sand.  When  his  youth- 
ful body  became  quiet  and  cold,  the  Com- 
munist soldiers  carried  him  away. 

To  be  born  free  is  an  accident.  To  live  free 
is  a  challenge.  To  die  free  is  an  obligation. 

Because  I  was  born  free,  I  have  a  respon- 
sibility to  freedom.  It  Is  an  inescapable  re- 
sponsibility that  was  born  at  Valley  Forge, 
nurtured  at  New  Orleans,  tempered  at  Shlloh 
and  Gettysburg,  and  tested  In  the  Belleau 
Woods. 

My  defense  of  freedom  Is  not  always  by 
the  sword.  I  defend  freedom  when  I  exercise 
my  responsibilities  as  an  American  citizen 
through  coixstltutlonal  processes  that  have 
prevailed  for  nearly  two  centuries. 

My  freedom  of  speech  is  only  as  strong  as 
the  free  speech  enjoyed  by  my  fellow  citizens. 
If  their  voices  are  restrained,  then  my  voice 
is  hushed  also.  Voltaire  recognized  this  re- 
sponsibility when  he  said  "I  disagree  with 
what  you  say,  but  I  will  defend  to  the  death 
your  right  to  say  it." 

To  be  born  free  is  an  accident;  to  live  free 
is  a  challenge. 

I  face  up  to  this  challenge  when  I  express 
my  views  through  letters  to  my  representa- 
tives in  government  and  through  letters  to 
the  editors  of  newspapers.  In  another  year. 
I  will  exercise  my  resf>onslblllty  to  freedom 
through  the  ballot  box,  recognizing  that  If 
I  fall  to  vote  I  have  weakened  the  legacy  of 
my  forefathers. 

I  must  not  abuse  my  freedom.  To  do  so  Is  to 
risk  its  loss.  Any  freedom  I  enjoy  at  the  ex- 
pense of  my  fellow  man  Is  mockery.  I  streng- 
then my  freedom  when  I  champion  the  rights 
of  others.  We  are  a  nation  of  laws  and  not  a 
nation  of  men.  Frederic  Bastlat  wrote: 
"Liberty  does  not  exist  because  men  have 
made  laws.  On  the  contrary.  It  was  the  fact 
that  freedom  existed  beforehand  that  caused 
men  to  make  laws  In  the  first  place.  The  law 
exists  only  to  protect  freedom." 

To  be  born  free  Is  an  accident:  to  live 
free  is  a  challenge;  and  to  die  free  is  an 
obligation. 
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The  defense  of  freedom  is  my  oblig.iiinn 
for  history  documents  that  once  a  people  lost 
their  freedom,  they  never  regained  ;t.  I  ac- 
cept my  obligation  knowing  full  well  I'.ie 
price.  I  abhor  war  and  the  anguish  it  reaps. 
Yet  I  cannot  ignore  the  alternative  for  as 
General  Omar  Bradley  observed:  "A  soldiers 
pack  is  not  so  heavy  as  a  prisoner's  chaiiis  " 

Another  American  said  "if  we  do  not  defend 
freedom  we  will  lose  it.  and  if  we  fail.  I  fear 
we  will  face  telling  our  children  and  our 
children's  children  what  it  was  we  found 
more  precious   than   freedom." 

Peter  Fechter  understood  the  consequence 
that  day  when  he  dashed  to  the  top  of  i::e 
wall. 

I  understand  it,  too.  I  accept  my  responsi- 
bility bec.iuse  to  be  born  free  Is  an  accldc:u: 
to  live  free  Is  my  challenge;  and  to  die  free 
is  my  obligation. 


A  SHELL  GAME  WITHOUT  THE  PEA 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  STOKES.  Mr.  Speaker,  at  the 
moment  that  our  President  is  shifting 
from  low  profile  to  hisrh  gear,  it  is  good 
to  take  a  close  look  at  the  man  who  seeks 
to  be  our  leader  for  another  4  years.  Al- 
though many  people  are  bemoaning  the 
inevitability  of  Mr.  Nixon's  second  term, 
I  reject  such  pat  judgments. 

After  all,  the  American  voter,  if  he 
exercises  his  privilege,  does  have  some 
control  over  his  national  destiny.  In- 
flation, poverty,  war,  and  racism  are  not 
inevitabilities  and  do  not  occur  randomly 
at  the  whim  of  the  gods.  They  are  man- 
made  creations,  and  man  must  assume 
the  responsibility  for  their  annihilation. 

The  man  who  holds  the  highest  of- 
fice in  the  land  has  the  power  to  effect  a 
great  deal  of  change  if  he  wishes  to  do 
so.  There  are  many  who  say  that  the 
President  holds  too  much  power  in  his 
lonely  person.  That  is  true,  and  should 
be  chailenged. 

But,  in  the  meantime,  while  w^e  are 
operating  under  what  could  easily  be- 
come an  autocracy,  it  is  incumbent  upon 
us  to  examine  the  autocrat. 

On  February  24.  1972.  the  New  York 
Review  of  Books  published  a  book  re- 
view by  Prof.  William  Appleman  Wil- 
liams of  Oregon  State  University.  More 
than  a  book  review,  Professor  Williams' 
paper  is  a  careful,  sensitive,  and  histori- 
cal analysis  of  President  Nixon — past, 
present,  and  future. 

It  is  Mr.  Williams'  contention  that,  in 
the  attempt  to  analyze  the  President,  we 
are  playing  "a  shell  game  without  any 
pea."  Professor  Williams  carefully  sifts 
through  all  of  the  past  interpretations  of 
Mr.  Nixon's  behavior,  and  comes  up  with 
an  explanation  of  his  own.  He  arrives  at 
the  conclusion  that  Mr.  Nixon  is  run- 
ning— as  fast  as  he  can — to  the  top  and 
beyond.  He  looks  to  neither  side,  nor  back 
from  whence  he  came,  but  always  moves 
onward  and  upward.  Nothing  stands  In 
the  way  of  his  flight — not  honor  or  com- 
passion or  ideals. 

Mr.  Williams  analysis  Is  especially 
helpful  in  understanding  the  recent 
China  and  the  upcoming  Russia  trips  in 
a  historical  context. 
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I  urge  my  colleagues  to  read  Profes- 
sor Williams'  book  review.  It  is  a  signifi- 
cant piece  of  political  writing. 
TJie  article  follows: 

Excelsior! 
(By  William  Appleman  WUliams) 
(NUon  In  the  White  House:  The  Frustra- 
tion of  Power  by  Rowland  Evans,  Jr.,  and 
Robert  D.  Novak.  Random  House,  431  pp., 
$8.95.) 

( The  First  Two  Years  or  the  Nixon  Watch 
by  John  Osborne.  Uverlght,  218  pp.,  $3.75.) 
Almost  everyone  who  has  tried  to  make 
sense  of  Richard  Mllhous  Nixon  has  acknowl- 
edged serious  doubts  about  the  value  of  the 
eSort,  admitted  spells  of  boredom  and  out- 
bursts of  anger,  and  confessed  recurrent 
frustration  in  finding  and  understanding  the 
man.  Their  exasperation  calls  to  mind  the 
old  children's  game:  "Nixon,  Nixon,  who's 
got  the  Nixon?" 

The  answer,  very  probably.  Is  nobody.  Not 
even  Nixon. 

If  that  Is  correct,  and  I  think  it  Is,  then 
we  can  be  clear  about  the  reason  for  our 
unhapplness,  anger,  and  fear.  It  Is  a  shell 
game  without  any  pea. 

The  support  for  this  interpretation  begins 
to  emerge  as  one  reviews  other  explanations 
of  the  man.  One  approach,  offered  by  liberals 
and  radicals  (and  some  old-fashioned  con- 
servatives), pictures  him  as  a  bad  or  evil 
man  embarked  upon  a  brilliant  and  deter- 
mined campaign  to  redefine  traditional 
values  in  such  narrow  terms  as  to  exclude 
most  of  us  from  consequential  citizenship.' 
Without  denying  the  harmful  effects,  for 
example,  of  his  slap-dash  antlcommunlsm, 
and  recognizing  that  he  does  display  malice 
and  meanness.  I  think  that  Interpretation 
breaks  down  for  one  basic  reason:  Nixon  Is 
neither  that  Imaginative  nor  coherent.  Being 
evil  Is  a  heavy  trip. 

A  second  analysis  explains  Nixon  as  first 
and  always  a  politician.  While  admitting  that 
he  Is  gpulded  by  a  few  general  values  (such 
as  capitalism  and  a  distorted  Protestant 
piety) ,  and  differing  among  themselves  about 
his  ability  to  deal  with  real  Issues  and  prob- 
lems, these  Nlxonologlsts  agree  that  he  acts 
largely  to  obtain  and  retain  public  office. 
One  gets  the  Impression,  for  example,  that 
Dwlght  David  Elsenhower  made  that  estimate 
of  Nixon — giving  him  a  B  in  shallowness 
and  a  D  In  leadership.  A  good  bit  of  Nixon's 
career  can  be  explained  by  this  political 
analysis,  and  his  trips  to  China  and  Russia 
have  revived  Its  appeal  after  his  earlier  be- 
havior as  President  had  raised  serious  ques- 
tions about  its  accuracy. 

That  approach  has  a  major  weakness,  how- 
ever, because  defining  a  man  as  a  politician 
does  not — In  and  of  itself — tell  us  how  and 
why  he  responds  to  public  moods  and  pres- 
sures (or  to  advice  from  confidants).  It  is 
not  convincing  to  meet  that  objection  by 
calling  Nixon  a  pure  politician  (for  whom 
office  Is  all)  who  occasionally  makes  a  mis- 
take. He  Is  neither  that  stupid  nor  that  in- 
experienced, and  his  gaffes  do  follow  a  pat- 
tern. The  strongest  statements  of  the  politi- 
cal analysis  have  been  offered  by  Ralph  de 
Toledano  and  Garry  Wills,  who  explain  Nixon 
as  the  politician  as  self-made  man.= 

Wills  has  attrtKTted  more  attention  because 
he  offers  an  elaborate  discussion  of  market 
place  Individualism  and  liberalism,  because 
he  digresses  at  great  length  on  various  cur- 
rent Issues  (Nixon  disappears  for  pages  on 
end) ,  and  because  Is  Is  smypathetlcally 
critical  Instead  of  simply,  sympathetic.  But 
one  cannot  read  the  books  consecutively 
without  becoming  aware  of  their  Important 
similarities.  Toledano's  book  (the  earlier)  is 
a  hopper  car  full  of  data,  and  his  Interpreta- 
tion is  basically  the  same  as  the  one  offered 
by  Wills.  Taken  together,  they  almost  con- 
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vlnce  one  that  Nixon  can  be  understood  as 
the  grade  C  self-made  man  as  politician. 
But  only  almost. 

The  first  reservation  arises  from  the  infor- 
nmiion  provided  by  Toledano  and  Wills  that 
Is  not  explained  by  their  interpretation 
(give  them  high  marks  for  that),  from  data 
supplied  by  Nixon  himself.'  and  from  fur- 
ther evidence  offered  in  the  collection  of 
essays  by  John  Osborne  and  the  book  by 
Rowland  Evans  and  Robert  D.  Novak.  The 
second  weakness  involves  a  central  point  in 
the  theory  of  the  self-made  man.  It  Is  this: 
the  classic  self-made  man  does  get  made. 
He  struggles  upward  until  he  makes  the 
place  that  offers  him  the  opportunity  to  ful- 
fill himself.  Then  he  proceeds  to  fulfill  him- 
self and,  according  to  the  theory,  that  per- 
sonal fulfillment  contributes  to  the  general 
welfare.*  Having  earned  success,  the  self- 
made  man  Is  at  peace. 

And  so,  the  politician  as  self-made  man 
explanation  will  not  work  for  Nixon. 

First.  Nixon  reveals  no  sense  of  the  place 
where,  as  himself,  he  should  stop  and  fulfill 
himself.  It  most  probably  was  the  House  of 
Representatives;  but,  typically,  he  displayed 
so  little  recognition  of  place  that  he  never 
became  Involved  as  a  congressman  (or  even 
as  a  senator) .' 

Hence,  second,  there  Is  nowhere  any  dis- 
play of  the  self-made  man's  competence  that 
becomes  excellence  In  the  proper  place. 

And  so,  third,  there  is  no  psychological  ease 
and  contentment. 

We  must  therefore  turn  elsewhere  for  as- 
sistance in  understanding  Nixon.  Specifically 
to  the  insight  (first  advanced  by  the  Ger- 
mans) about  the  middle-class  individual 
who,  denied  any  opportunity  to  realize  him- 
self as  a  consequential  member  of  society  (no 
sense  of  place  or  fulfillment) ,  flees  forward  to 
escape  destruction.  To  stop  is  to  die  because 
flight  is  Identity.  Life  Is  a  sequence  of  prob- 
lems rather  than  a  mix  of  difficulties,  oppor- 
tunities, and  realization.  And  problems  are 
solved  either  by  fleeing  past  them  or  by  re- 
solving them  into  ever  bigger  problems. 

Toledano,  Evans  and  Novak,  and  Osborne 
supply  much  evidence  for  this  analysis  of 
Nixon,  and  Wills  seems  at  one  or  two  points 
about  ready  to  slide  into  It  without  stating 
It.  And  Murray  Kempton  recently  caught  the 
essence  without  pausing  to  develop  it:  "The 
real  Mr. 'rlixon  Just  rtishes  past  us  in  ill- 
concealed  flight."*  But  the  unnerving  part 
of  it  all  is  that  Nixon  not  only  documents  the 
interpretation  in  classic  form  but  seem?  at 
times  to  perceive  the  truth  and  ask  for  help 
by  supplying  more  evidence. 

This  Is  most  apparent,  perhaps,  in  Six 
Crises,  though  the  pattern  reappears  in  later 
interviews.  Once  the  flight  has  begun.  Nixon 
explains,  a  man  "can  never  become  adjusted 
to  a  more  leisurely  and  orderly  pace."  "When 
you  have  won  one  battle  is  the  time  you 
should  step  up  your  effort  to  win  another 
until  final  victory  Is  achieved." '  But  there 
can  be  no  end  because  final  victory  is  never 
defined.  Nixon's  bumbling  effort  in  Six  Crises 
to  construct  a  psychological  theory  of  crises 
reads  more  like  a  public  warning  and  a  cry  for 
help — watch  me  and  grab  me  because  I  can- 
not stop  myself.  Father  John  Cronin,  one  of 
of  his  earliest  advisers,  caught  It  all  In  one 
pithy  sentence:  "There  is  something  In  Nixon 
that  will  not  let  well  enough  alone."  So  did 
Toledano:  "Nixon  has  always  run  scared."' 
"Once  you  get  Into  this  great  stream  of 
history,"  Nixon  screams  at  us  as  he  races  by, 
"you  can't  get  out."»  He  was  so  anxious  to 
avoid  having  to  come  ashore  after  he  lost  the 
race  for  governor  In  California  that  he  was 
even  willing  to  accept  help  from  the  Eastern 
Establishment,  which  he  has  always  held  re- 
sponsible for  blocking  his  way  forward.  "The 
main  thing."  he  remarked  about  the  Job  they 
offered,  "it  is  a  place  where  you  can't  slow 
down — a  fast  track.  Any  person  tends  to  vege- 
tate unless  he  is  moving  on  a  fast  track."  »o 
But  even  the  action  in  a  major  law  firm  at 
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the  center  of  the  corporate  power  structure 
was  not  enough.  He  told  one  associate  that  he 
would  die  in  four  years  If  that  was  the  end  of 
the  road."  As  for  a  life  of  relaxation,  pleas- 
ure, and  contemplation — "nothing  could  bo 
more  pitiful."  " 

The  politician  as  a  man  in  flight  Is  very 
largely  limited  to  being  the  politician  as  cam- 
paigner. And  that  is  Nixon's  record.  There 
Is  no  sense  of  self  to  provide  the  basis  for 
a  philosophy  (even  an  ideology),  and 
neither  time  nor  confldence  to  develop  issues 
or  answers.  Hence  the  gross  exaggerations  and 
wild  distortions  about  his  opponents  (Dean 
Acheson  as  an  architect  of  "retreat  and  ap- 
peasement") ;  his  manipulative  and  titillat- 
ing secrecy  about  himself  ("Is  there  a  new 
Nixon?  .  .  .  You've  got  to  answer  the  ques- 
tion yourself):  and  his  persistent  evasion 
■of  issues  by  laying  down  a  pepper  gas  smoke- 
screen of  rhetoric  about  liberty,  individual- 
ism, and  responsibility."  Osborne  is  correct: 
Nixon  must  "be  faulted  for  a  fundamental 
lack  of  political  honor."  " 

There  are  many  Justifications  for  that 
Judgment,  but  perhaps  the  most  convincing 
one  is  Nixon's  1968  bargain  with  the  South- 
em  extremists,  which  won  him  the  endorse- 
ment of  Strom  Thurmond.  Even  If  John 
Qulncy  Adams  and  Henry  Clay  actually  did 
agree  (In  1824)  to  divvy  up  the  White  House 
and  the  Department  of  State,  their  hlggle- 
haggle  was  by  comparison  a  child's  game  in 
the  sandbox.  Nixon  risked  and  very  nearly 
lost  the  chance  for  American  society  to  con- 
tinue functioning  while  undertaking  to 
transform  Itself  into  a  community.  He  could 
make  a  case  for  tucking  himself  into  Strom 
Thurmond's  vest  pocket  if  he  had  done  so 
because  he  was  openly  and  honestly  com- 
mitted to  white  supremacy,  or  if  he  had  acted 
on  a  broader  concern  to  bring  rational  and 
responsible  white  Southerners  back  into  the 
national  community  (and  thereby  create 
pressure  on  white  Northerners  to  mop  up 
their  own  mess).  But  not  Nixon.  He  was 
merely  prejudiced  and,  even  more,  desperate 
to  avoid  having  to  terminate  his  life-long 
flight  forward. 

The  most  generous  thing  to  say  is  that 
he  had  a  secret  hope  that  being  President 
would  give  him  the  Identity  he  had  never 
been  able  to  create.  A  frightening  example 
of  the  man  who  thinks  the  role  makes  the 
man.  To  be  sure,  the  Presidency  is  one  of 
the  two  or  three  offices  in  world  politics  (at 
least  since  1860)  that  have  the  psychological 
power  to  bring  out  the  best  in  a  man.  But 
It  cannot  work  miracles.  Nor  is  it  a  loom 
on  which  to  weave  finished  cloth  from  raw 
fiber. 

Lest  there  be  any  misunderstanding,  Nixon 
does  contain  some  raw  flber.  He  does  have 
considerable  naUve  Intelligence.  He  does  hav« 
some  sense  of  what  is  involved  in  study  and 
thought.  (But  he  always  talks  more  about 
the  setting  than  the  process,  and  his  intel- 
lectual strategy  of  war-gaming  a  subject  Is 
the  dead  end  of  the  problem-solving  approach 
to  life.)  He  has,  under  special  conditions, 
learned  from  others.  And  he  does  have  a 
fuTzy  idealism  that  includes  an  honest  con- 
cern for  the  poor  and  others  who  have  been 
stunted  by  the  system.'^ 

The  trouble  Is  that  even  all  of  that  Is  not 
enough  by  half.  There  is  simply  no  sense  of 
self,  no  putting  it  together  by  Nixon  himself. 
The  most  wrenching  evidence  lies  In  the 
stories  about  Pat  trying  to  stop  his  flight 
forward.  No  doubt  she  Is  square,  but  she 
knows  who  she  Is  and  she  wants  a  chance  to 
realize  her  particular  humanity.  But  Nixon 
broke  his  written  promise  to  her  to  leave 
politics,  confront  himself,  and  thereby  be- 
gin the  struggle  to  fulfill  himself — and  her. 
Her  anger  Is  healthy. 

Like  ours. 

And  so  Into  the  White  House.  Where  the 
private  weakness  becomes  the  public  terror. 
Lack  of  identity  compounded  by  Incompe- 
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tence  compounded  by  little  comprehension  of 
American  reality.  "I've  always  thought  this 
country  could  run  itself  domestically  without 
a  President."  '• 

Incredible. 

No  purpose,  no  program,  not  even  any 
pragmatics;  no  ability  even  to  keep  on  his 
staff  the  men  who  offered  leadership  to  coun- 
ter his  weakness;  not  even  any  idea  of  how 
to  pay  the  debt  to  Strom  Thurmond.  Evans 
and  Novak,  and  Osborne,  tell  this  part  of 
the  story  in  considerable  (and  chilling)  de- 
tail. After  two  terrifying  efforts  to  destroy 
the  integrity  of  the  Supreme  Court  (which 
is  about  the  only  established  institution  that 
blacks  can  believe  in) ,  Nixon  blundered  Into 
a  solution  to  that  problem.  Undertaking  to 
use  the  Executive  Department  to  weaken  the 
law  that  the  President  is  sworn  to  uphold, 
Nixon  discovered  that  the  law  on  school 
desegregation  would  have  to  be  changed  for 
Thurmond  to  have  his  way." 

So  much  for  John  Mitchell  as  a  lawyer.  But 
Nixon  was  off  the  hook,  piously  explaining 
to  old  Strom  that  he  had  no  recourse  but  to 
enforce  the  law. 

As  a  man  who  recognized  what  was  going 
on,  and  what  was  at  stake  (If  not  what  to 
do) ,  Daniel  Patrick  Moynlhan  did  his  utmost 
to  give  Nixon  some  sense  of  identity.  Appeal- 
ing to  the  President's  Inherent  conservatism 
and  his  vague  Idealism,  he  suggested  that 
Nixon  become  America's  Benjamin  Disraeli. 
Find  out  who  you  are  by  aping  a  British 
prime  minister  who  saw  himself  as  the  Tory 
as  Reformer." 

Imaginative,  and  worth  a  try. 

And  it  Just  might  have  worked  if  Nixon 
could  have  found  the  guts  to  fire  (or  ignore) 
Mitchell,  and  If  the  other  Harvard  professor 
In  the  White  House  had  not  countered  by 
offering  Nixon  the  Image  of  a  Woodrow  Wil- 
son reinforced  and  hardened  with  some  real- 
Ism  from  Prince  Klemens  von  Metternlch. 
Moynlhan  (and  others  who  knew  even  more 
about  America)  hung  on  long  enough  to  put 
together  a  reform  package  dealing  with  wel- 
fare, the  draft,  the  tax  system,  social  secu- 
rity, the  electoral  process,  foreign  aid,  and 
the  environment."  But  again,  the  politician 
as  campaigner  lacked  the  skill  and  dedica- 
tion required  to  finesse  and  muscle  the  pro- 
gram   through    the   Congress. 

John  Mitchell  and  Henry  Kl.sslnger  knew 
their  man.  Mitchell  blocked  Nixon  from  any 
serious  effort  to  become  a  latter-day  Disraeli 
by  deploying  the  force  of  his  will,  and  by 
keeping  the  campaign  blinders  tied  on  tight. 
Kissinger  understood  (or  sensed)  the  more 
fundamental  point:  for  a  man  fleeing  for- 
ward, the  last  frontier  Is  the  world.  There 
Is  the  virgin  land  where  a  man  can  flnd  and 
fulflll  himself."  And,  no  doubt  about  It,  the 
making  of  foreign  policy  within  that  Idiom 
ts  the  fastest  track  of  all. 

Having  scrambled  free  of  Thurmond,  and 
been  ptilled  away  from  Moynlhan,  Nixon 
Joyously  launched  the  ultimate  crusade  to 
realize  the  vision  of  St.  Woodrow.  Wilson 
was  "our  greatest  President,"  Nixon  ex- 
plained, the  man  who  "had  the  greatest 
vision  of  America's  world  role." "  America 
must  regenerate  "a  crusading  zeal,  not  Just 
to  hold  our  own  but  to  change  the  world — 
Including  the  Communist  world — and  to 
win  .  .  .  without  a  hot  war."  "You  cannot 
win  a  battle  In  anv  arena  of  life  merely  by 
defending  yourself"  '- 

Eisenhower  had  no  more  use  for  that  con- 
cept of  global  benevolent  empire  than  he  did 
for  most  of  Nixon's  other  suggestions,  but 
Dick  could  never  learn  the  Important  things 
from  Ike.  The  man  fleeing  forward  is  in- 
herently unable  to  understand  the  man  who 
comprehends  the  fable  of  the  tortoise  and 
the  hare.  So  Nixon  did  not  change.  He  sim- 
ply smoldered  on  the  slow  track  provided 
by  the  Vice  Presidency.  But  the  flres  of 
world  salvation  leaped  skyward  when  Presi- 
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dent  John  Pltzerald  Kennedy  asked  him 
what  to  do  after  the  defeat  at  the  Bay  of 
Pigs.  Nixon  told  Kennedy  to  "find  a  proper 
legal  cover"  and  topple  Castro  with  the 
Marines.^" 

So  much  for  Nixon  as  a  lawyer. 

Once  again  runing  free  after  1960,  Nixon 
revived  his  natural  rhetoric:  the  "sellout"  of 
the  "enslaved  people  In  Eastern  Europe"; 
the  necessity  "to  bring  freedom  to  the  com- 
munist world";  and  the  crisis  of  America's 
"confldence"  In  its  ability  to  realize  such 
goals.  He  was  contemptuous  of  the  suggestion 
that  there  might  be  limits  "I  completely  re- 
ject the  idea  that  there  are  so-called  periph- 
eral areas,  collateral  areas — like  Cuba  and 
Vietnam — that  are  not  important."" 

But  the  consequences  of  acting  on  that 
view  of  Vietnam  could  not  be  Ignored  by  the 
politician  as  campaigner.  When  Democrats 
began  using  the  issue  against  Democrats, 
Nixon  had  to  hurry-scurry  about  for  ways  to 
sustain  St.  Woodrow's  crusade.  His  tactical 
response  was  to  follow  Wilson's  lead  In  dis- 
torting the  principle  of  self-determination 
to  mean  self-determination  for  those  who 
accepted  the  American  empire.  Meaning  Vlet- 
namlzatlon  maintained  with  American  aid 
and  alrpower.  That  offered  the  possibility  of 
withdrawing  American  ground  troops,  which 
would  help  Nixon  reach  the  White  House — 
and  also  provide  time  to  devise  a  new  strategy 
capable  of  realizing   the  Wilsonlan  vision. 

Nixon  might  yet  squeak  through  with  that 
ploy  despite  Its  Inherent  weaknesses,  and 
even  though  two  typical  actions  almost 
ended  his  chance  to  develop  a  new  strategy. 
Instead  of  making  a  full  commitment  to 
withdrawal,  and  then  working  out  a  rational 
plan  that  would  leave  no  unprotected  Ameri- 
can supply  troops  (and  at  the  same  time 
offer  a  basis  for  serious  negotiations  in  Paris) , 
Nixon  floundered  Into  the  dangerous  neces- 
sity of  having  to  mount  a  defensive  offensive. 
That  meant  Cambodia. 

He  compounded  that  mistake  because, 
always  fleeing  forward,  he  had  never  taken 
the  time  to  understand  the  opposition  to  the 
war.  He  panicked  in  the  face  of  the  upheaval 
that  was  intensified  by  the  killings  at  Kent 
State  and  Jackson  State.  Almost  in  a  state 
of  funk,  the  Administration  was  saved  by 
the  very  kind  of  people  that  Nixon  had 
damned  throughout  his  public  career,  mean- 
ing the  radicals  who  were  committed  to  creat- 
ing an  American  community,  the  liberals  who 
were  trying  to  reform  the  establishment,  and 
conservatives  who  were  trying  to  use  their 
power  responsibly.  But,  given  that  moment 
of  grace,  which  he  does  not  even  yet  compre- 
hend, he  stumbled  up  and  forward  toward 
the  great  vision. 

"We  are  now  in  a  position  to  give  the 
world  all  the  good  things  that  Britain  of- 
fered In  her  Empire  without  any  of  the  dis- 
advantages of  nineteenth-century  colonial- 
Ism."  -•  To  the  charge  that  such  an  approach 
still  means  empire,  he  offered  this  response: 
coloniali.sm  is  not  as  bad  as  communism.-''' 
All  vintage  Wilson.  Including  the  unwilling- 
ness to  acknowledge  past  mistakes  and  ac- 
commodate gracefully,  and  the  determina- 
tion "never  [to]  settle  for  second  best  in  any- 
thing." "  Even  including  tl.e  trips  to  China 
and  Russia.  He  Is  Wilson,  this  time  with  an 
stsslst  from  Metternlch,  going  to  Versailles. 
It  involves  the  same  misunderstanding  and 
mistaken  Judgment.  Wilson  should  have  gone 
first  to  Leningrad,  and  Nixon  should  go  first 
to  Hanoi. 

Yet,  whatever  our  deep  reservations  about 
Nixon,  let  us  give  him  full  credit  (whatever 
his  motives)  for  renewing  the  disJogue  with 
China.  To  worry  that  issue  is  to  miss  the 
vital  point,  which  Is  that  the  relationship 
cannot  be  developed  creatively  within  the 
Wilsonlan  Idiom.  Wilson  saw  opening  the 
door  to  China  as  the  way  to  Americanize  the 
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Orient.  Nixon  still  chases  that  fanta-sy.  He 
is  not  only  "totally  unwilling  to  cede  US 
influence  In  any  part  of  the  world  whore  it 
exists,"  but  Is  determined  to  extend  it 
wherever  possible.*  A  man  still  worried  abov:t 
being  No.  1  in  a  world  where  such  compe- 
titiveness Is  the  one  attitude  guaranteed  to 
produce  disaster  deserves  our  sionpathy  and 
concern — but  not  our  votes. 

The  most  helpful  thing  we  can  do  is  to 
make  sure  that  Dick  honors  his  promise  to 
Pat.  This  is  the  moment,  Mr.  President,  to 
stop  fleeing  forwtu-d.  Go  home  and  explore 
the  vast  Inner  frontiers.  The  Insight  you  had 
back  In  1966  Is  the  place  to  start.  "I'd  like  to 
write  two  or  three  books  a  year,  go  to  one 
of  the  fine  schools — Oxford,  for  Instance  Just 
teach,  read,  and  write.""  Oxford  may  be  a 
bit  much,  but  the  Idea  is  sound. 

Go  ahead,  turn  Wilson  on  his  head.  Be- 
come an  imperial  politician  devoted  to 
scholarship.  It  offers  the  most  promising  way 
for  you  to  help  the  rest  of  us  realize  the 
vision  of  a  world  of  brotherhood  and  peace. 
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THE  STATE  DEPARTMENT'S  ROLE 
IN  FOREIGN   POLICYMAKING 


'    HON.  JOHN  G.  DOW 

OF    NXW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  DOW.  Mr.  Speaker,  like  many 
Congressmen,  I  have  been  concerned 
about  the  ellipse  of  the  State  Department 
and  the  assignment  of  such  vast  scope 
which  has  been  placed  in  the  hands  of 
Mr.  Henry  Kissinger.  Frankly.  I  am  con- 
vinced that  the  enlargement  of  immense 
power  over  foreign  affairs  in  the  hands 
of  one  individual,  who  is  declared  to  be 
"out  of  bounds"  for  congressional  over- 
sight, is  a  matter  for  positive  congres- 
sional attention. 

In  line  with  this  thinking.  I  asked  the 
Library  of  Congress  Research  Service  to 
prepare  a  summation  of  the  historical 
place  of  the  State  Department  and  of 
executive  advisers  to  the  President.  Ap- 
pended below  is  the  very  clear  and  inter- 
esting report  which  they  have  provided 
on  this  subject. 

Frankly.  I  am  disappointed  that  the 
precedents  in  our  history  would  support 
the  employment  by  the  President  of  a 
free  agent,  like  Mr.  Kissinger,  and  reveal 
the  overshadowing  of  the  State  Depart- 
ment in  more  past  situations  than  I  care 
to  see. 

Does  it  not  seem  desirable  that  the 
Congress  should  take  more  account  of 
these  tendencies  and  bring  back  into  the 
sphere  of  congressional  oversight,  all 
major  Instrumentalities  that  the  Execu- 
tive employs? 

The  paper  prepared  by  the  Congres- 
sional Research  Service  is  offered  as 
follows : 

The  State  Departments  Role  In  Foreign 
Policymaking;  Its  Extent  and  Its  Limtts 
The  State  Department  was  offlclally  estab- 
lished by  Act  of  Congress  on  September  15. 
1789 '  It  was  preceded  by  a  Department  of 
Foreign  Affairs,  which  dated  back  In  a 
slightly  different  form  to  the  Articles  of  Con- 
federation, and  then  had  been  formally 
established  under  the  new  federal  govern- 
ment Just  a  few  months  before,  in  July 
1789.'  Under  the  July  Act.  the  Secretary  of 
Foreign  Affairs  was  to  perform  such  duties 
as  he  might  be  assigned  by  the  President  re- 
lating "to  correspondence,  or  negoUatlons 
with  public  ministers  or  consuls  from  the 
TIrUted  States  of  from  foreign  states."  »  The 
law  also  specined  that  the  Secretary  was  to 
conduct  foreign  relations  according  to  the 
orders  and  Instructions  of  the  President.  All 
the  records  of  the  Department  of  Foreign 
Affairs  that  had  existed  under  the  Articles 
of  Confederation  were  to  be  the  responsi- 
bility Of  the  new  Secretary  of  Foreign  Affairs 
and  he  was  authorized  to  appoint  a  chief 
clerk  to  take  charge  of  them  in  his  absence. 
Shortly  after  the  Department  of  Foreign 
Affairs  was  established  by  the  new  federal 
Congress,  the  latter  decided  to  vest  the  for- 
mer with  certain  additional  duties.  These  In- 
cluded keeping  the  Great  Seal  and  the  ac- 
counts and  records  of  the  United  States 
among  others.  A  bill,  which  became  effective 
September  15,  1789.  assigned  these  new 
functions  to  the  Foreign  Affairs  Department 
but  changed  Its  name  to  the  designation  by 
which  It  has  been  known  ever  since,  the  De- 
partment of  State. 


Footnotes  at  end  of  article. 
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This  legislation  provided  that  the  Secre- 
tary of  State  "shall  perform  and  execute  such 
duties  as  shall  from  time  to  time  be  en- 
joined or  entrusted  to  him  by  the  President 
of  the  United  States,  agreeable  to  the  Con- 
stitution, relative  to  correspondences,  com- 
missions or  instructions  to  or  with  public 
ministers  or  consuls,  from  the  United  States, 
or  to  negotiations  with  public  ministers 
from  foreign  states  or  princes,  or  to  me- 
morials or  other  applications  from  foreign 
public  ministers  or  other  foreigners,  or  to 
such  other  matters  respecting  foreign  af- 
fairs, as  the  President  of  the  United  States 
shall  assign  to  the  said  department;  and 
furthermore,  that  the  said  principal  officer 
shall  conduct  the  bvislness  of  the  said  de- 
partment in  such  manner  as  the  President 
of  the  United  States  shall  from  time  to  time 
order  or  Instruct." 

The  foregoing  provision  Is  still  considered 
to  be  the  organic  law  of  the  State  Depart- 
ment. Its  language  seems  broad  enough  to 
encompass  the  two  functions  ordinarUy 
ascrtbed  to  the  State  Department,  namely 
advising  the  President  on  foreign  policy  and 
managing  the  conduct  of  U.S.  diplomacy. 
Elmer  Pllschke  has  outlined  the  functions 
of  the  Secretary  and  broken  them  down  as 
follows ; 

A.    FOREIGN   relations   FDNCTIONS 

1.  Promotes  the  maintenance  of  friendly 
relations  with  foreign  governments. 

2.  Advises  the  President  in  the  formula- 
tion and  determination  of  foreign  policy. 

3.  Advises  the  President  respecting  the  ac- 
ceptance, recall,  and  dismissal  of  foreign 
emissaries,  and  assists  in  their  official 
reception. 

4.  Conducts  our  diplomatic  negotiations 
under  the  direction  of  the  President. 

5.  Manages  the  drafting  of  correspondence 
with  the  diplomatic  and  consular  represent- 
atives of  the  United  States  stationed  abroad, 
and  with  the  representatives  of  foreign 
powers  accredited  to  the  United  States. 

6.  Participates  personally,  or  provides  for 
proper  representation,  in  international  con- 
ferences. 

7.  Concludes,  Interprets,  enforces,  and  ter- 
minates treaties  and  agreements  with  foreign 
states,   under  Presidential   authorization. 

8.  Manages  American  participation  In  In- 
ternational organizations  and  agencies. 

9.  Provides  protection  for  American  citi- 
zens or  public  and  private  rights  and  inter- 
ests in  foreign  countries. 

10.  Stimulates  the  settlement  of  interna- 
tional claims  by  or  against  foreign  states. 

11.  Supervises  the  administration  of  Amer- 
ican immigration  laws  abroad. 

12.  Manages  certain  other  administrative 
functions,  such  as  the  issuing  of  pas.sports 
to  American  nationals,  and  the  granting  of 
exequaturs  to  foreign  consuls  In  the  United 
States. 

13.  Supplies  Information  regarding  the 
political,  economic,  social  and  cultural  con- 
ditions In  foreign  lands. 

14.  Directs  and  administers  the  Foreign 
Service  of  the  United  States.* 

Much  of  this  outline  simply  classifies  and 
systematizes  State  Department  functions 
that  can  be  logically  traced  to  the  Act  of 
1789.  Other  functions  set  forth  in  the  out- 
line, such  as  supervising  the  administration 
of  American  Immigration  laws  abroad,  can 
be  traced  to  other  specific  legislation. 

Along  with  predominance  In  the  field  of 
foreign  affairs,  the  office  of  Secretary  of  State 
has  traditionally  enjoyed  special  prestige  as 
foremost  in  the  Cabinet.  The  Secretary  of 
States  outranks  the  other  cabinet  heads  in 
line  of  succession  to  the  Presidency,  and 
since  the  time  of  Thomas  Jefferson,  who  was 
the  first  Secretary  of  State,  the  Secretary 
"has  been  entitled  to  take,  and  has  usually 
taken,  his  oath  of  office  before  all  other  mem- 
bers of  the  Cabinet."  '-  The  media  frequently 
refer  to  the  Secretary  as  the  "ranking  mem- 
ber"   or    "senior   member"   of   the   Cabinet. 
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other  members  tend  to  defer  to  the  Secretary 
of  state  although  in  terms  of  salary  and  legal 
authority  he  Is  their  equal,  not  their  supe- 
rior. Custom,  then,  decrees  that  the  Secretary 
Is  first  among  equals. 

Yet  despite  his  preeminence,  the  Secre- 
tary's opinion  has  not  always  carried  any 
greater  weight  In  foreign  policy-making  than 
that  of  other  Cabinet  officers.  Sometimes  it 
has  carried  less.  Thus  Jefferson,  as  Secretary 
of  Stata,  has  been  adjudged  as  having  less 
Influence  In  deciding  Issues  of  foreign  policy 
in  President  Washington's  administration 
than  Alexander  Hamilton,  who  was  the  Sec- 
retary of  the  Treasury.'  Some  Presidents  have 
been,  in  effect,  their  own  Secretaries  of  State. 
In  such  instances  the  Secretary  of  State,  and 
by  extension  the  State  Department,  have 
been  relegated  to  a  secondary  role.  Among 
the  Secretaries  of  State  who  experienced  this 
treatment  were:  Robert  Smith  in  the  Madi- 
son administration,  James  Buchanan  in  the 
Polk  administration,  Lewis  Cass  in  the  Bu- 
chanan administration,  John  Sherman  in 
the  McKinley  administration,  and  to  per- 
haps a  lesser  extent  William  Jennings  Bryan 
In  the  Wilson  administration  and  Cordell 
Hull  In  the  Administration  of  Franklin  D. 
Roosevelt.  There  were  four  Secretaries  of 
State  during  the  Jackson  administration, 
three  of  whom  were  virtually  shut  out  of  any 
I>art  in  policy  making  because  of  Jackson's 
reliance  on  unofficial  advisers,  the  so-called 
"Kitchen  Cabinet."  The  sole  exception  was 
Martin  Van  Buren,  but  his  Influence  on 
foreign  policy  derived  from  his  close  political 
alliance  with  Jackson,  not  from  any  change 
In  Jackson's  conception  of  the  Secretary." 

There  have  also  been  a  number  of  In- 
stances In  our  history  when  different  Presi- 
dents relied  on  executive  agents  for  a  variety 
of  diplomatic  missions.  This  practice  Is  vir- 
tually as  old  as  the  Republic,  but  It  has  per- 
haps gained  added  prominence  in  this  cen- 
tury with  the  activities  of  such  emissaries  as 
Colonel  House  and  Harr>-  Hopkins,  the  former 
acting  for  President  Wilson,  the  latter  for 
President  Franklin  Roosevelt. 

Writing  In  1917,  Edward  S.  Corwln  found 
difficulty  In  harmonizing  the  practice  with  a 
reasonable  construction  of  the  Constitution.' 
He  viewed  It  as  a  striking  assertion  of  Presi- 
dential prerogative  in  the  field  of  foreign  re- 
lations. However  Henrj'  M.  Wriston,  In  his 
standard  work.  Executive  Agents  in  American 
Foreign  Relations,  first  published  In  1929, 
jKjinted  out  that  the  Senate  had  made  no 
protest  against  the  use  of  these  agents  and 
that  senators  of  both  parties  had  accepted 
such  appointments  without  open  criticism 
from  their  associates.  Wriston  argued  that 
this  consrtltuted  presumptive  evidence  that 
the  Senate  accepted  the  practice." 

In  addition,  Wriston  contended  that  the 
conferring  of  a  diplomatic  rank  is  not  an 
appwintment  to  an  office  but  merely  a  desig- 
nation of  title  or  honor  to  give  the  agent 
precedence  or  privilege.  Recognizing  that  the 
practice  commenced  virtually  with  the  es- 
tablishment of  the  new  federal  g^overnment 
in  1789  and  has  been  acquiesced  in  since  that 
time.  Wriston  cites  several  Supreme  Court 
cases,  plus  an  opinion  of  William  Howard 
Taft  when  he  was  Solicitor  General  (an 
opinion  approved  by  the  then  Attorney  Gen- 
eral) to  show  that  usage  conveys  sanction.'" 
While  Congress  may  well  continue  to 
recognize  that  the  use  of  such  e.xecutive 
agents  Is  occasionally  advantageous  and 
while  members  may  continue  to  accept  short- 
term  diplomatic  appointments,  such  as  serv- 
ice on  US.  delegations  to  the  United  Nations. 
it  appears  doubtful  that  the  practice  will 
continue  to  be  accepted  as  unquest'oningly 
as  in  the  past.  The  Senate  Foreign  Relations 
Committee  is  already  on  record  as  opposed 
to  the  conferring  of  personal  ranks  of  Am- 
bassador or  Minister  for  any  purpo.se.  '  The 
Committee  apparently  feels  that  Congress  has 
been  ignored,  and  that  it  (Congress)  must 
exercise  its  constitutional  powers  over  for- 
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elgn  affairs  with  greater  vigor,  rather  than 
permit  the  Executive  to  dispatch  personal 
agents  In  the  same  unrestricted  fashion  as 
heretofore.  Moreover,  prior  coiu-t  opinions  on 
a  particular  point  are  not  immutable,  as  the 
history  of  the  Supreme  Court  repeatedly 
illustrates. 

The  fact  that  a  number  of  U.S.  Presidents 
have  exercised  direct  control  over  foreign 
policy  and  that  they  have  repeatedly  used 
executive  agents  in  the  conduct  of  that  pol- 
icy illustrates  again  that  diminished  In- 
fluence and  power  on  the  part  of  the  State 
Department  Is  a  recurring  phenomenon  In 
U.S.  history.  Had  every  President  vested  com- 
plete control  of  foreign  policy  In  the  State 
Department,  however,  and  had  the  custom 
of  executive  agents  never  arisen,  the  power 
of  the  Department  would  very  likely  have 
been  diluted  simply  by  the  ever-Increasing 
complexity  of  foreign  relations  In  an  ever 
more  complex  environment.  To  political  and 
strategic  Interests  centered  In  the  State. 
War,  and  Navy  (now  Defense)  Departments 
were,  added  the  economic  interests  of  the 
Treasury  Department,  the  Commerce  De- 
partment, the  Agriculture  Department,  the 
Interior  Department,  and  the  Department  of 
Transportation.  The  Department  of  Labor 
Is  concerned  with  foreign  relations  from  the 
standpoint  both  of  economics  and  social 
service.  The  Department  of  Health.  Educa- 
tion and  Welfare  "discharges  a  disparate 
variety  of  foreign  affairs  roles."  '-■  In  the  post 
World  War  II  era  agencies  such  as  AID  and 
its  predecessors,  USIA,  and  the  Peace  Corps 
have  assumed  a  major  share  of  U.S.  respon- 
sibilities overseas,  to  th^  point  where  their 
total  representation  abroad,  as  of  1967,  out- 
numbered those  performing  traditional  For- 
eign Service  functions  by  about  four  to  one." 
The  proliferation  of  agency  interest  In  for- 
eign affairs  reached  the  point  where.  In  1949 
the  first  Hoover  Commission  concluded  that 
out  of  fifty-nine  major  agencies  of  the  fed- 
eral government,  forty-six  were  drawn  Into 
foreign  affairs  to  a  greater  or  lesser  degree. ■■' 
Despite  subsequent  studies,  recommenda- 
tions, and  reorganlaztlons,  the  problem  of 
coordinating  this  sprawl  is  far  from  solved. 
As  long  as  so  many  agencies  participate  In 
the  formulation  or  execution  of  some  phase 
of  foreign  policy,  the  State  Department  will 
continue  to  experience  a  certain  dilution  of 
Its  authority. 

Given  the  propensity  of  strong  Presidents 
to  be  their  owii  Secretaries  of  State,  and 
given  the  fragmentation  of  Jurisdiction  over 
foreign  affairs,  it  Is  not  surprising  that  some 
of  our  recent  chief  executives  have  looked  for 
both  policy  guidance  and  execution  to  per- 
sonal assistance  with  official  or  unofficial 
status.  President  Franklin  D.  Roosevelt,  for 
example,  named  Harry  Hopkins  to  advise 
and  assist  him  on  Lend-Lease  but  never 
named  him  administrator.''  Yet  the  appoint- 
ment cut  across  many  lines  of  governmental 
authority,  Including  the  conduct  of  diplo- 
macy. Hopkins  was  known  as  "Roosevelt's 
own  personal  Foreign  Office."  and  the  Wash- 
ington missions  of  combatant  nations  tended 
to  deal  directly  with  him  and  by-pass  the 
State  Department.  W.  Averell  Harriman  was 
sent  to  London  as  Lend-Lease  "Expediter  " 
and  reported  directly  to  Hopkins  through 
Naval  communications  rather  than  through 
the  State  Department.'" 

While  Hopkins'  role  and  authority  may 
have  been  unique,  other  Presidents  have  re- 
lied heavily  on  White  House  assistants.  Pres- 
ident Truman  appointed  Mr.  Harriman  as 
his  Special  Assistant  for  Foreign  Relations  In 
1950.  It  Is  generally  acknowledged  that  in 
President  Eisenhower's  administration  Sec- 
retary Dulles  enjoyed  unchallenged  preemi- 
nence In  foreign  affairs,  but  the  President  did 
have  several  advisers  concerned  with  special- 
ized aspects  of  foreign  affairs,  including  psy- 
chological warfare,  foreign  aid,  and  arms 
limitation,  as  well  as  a  Special  Assistant  for 
National  Security  Affairs.  President  Kennedy 
made  extensive  use  of  White  House  aides.  In- 
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eluding  Arthur  Schleslnger.  Theodore  Soren- 
son.  Richard  Goodwin  and  Jerome  Wiesner. 
among  others,  while  McGeorge  Bundy  served 
as  Special  Assistant  for  National  Security  Af- 
fairs. According  to  Schleslnger,  the  center  of 
foreign  affairs  administration  "lay  not  In 
Foggy  Bottom  but  in  the  White  House."  '• 
Walt  Rostow,  who  served  in  the  Kennedy  ad- 
ministration along  with  the  other  "men 
named,  became  President  Johnson's  Special 
Assistant  for  National  Security  Affairs.  Thus 
the  office  was  well  established  when  President 
Nixon  picked  Dr.  Heiu^  Kissinger  for  the 
post.  While  there  were  many  reports  In  the 
media  that  Mr.  Bundy  played  a  larger  role 
In  making  foreign  policy  than  did  Secretary 
Rusk,  Dr.  Kissinger  appears  to  enjoy  greater 
Influence  than  any  of  his  predecessors.  In- 
deed, the  trust  reposed  in  him  by  the  Presi- 
dent, combined  with  his  personal  force,  have 
led  to  repeated  assertions  in  the  press  and 
elsewhere  that  his  office  has  the  dominant 
voice  In  U.S.  foreign  policy  making  today, 
with  the  possible  exception  of  questions  con- 
cerning the  Middle  East. 

Assuming  this  observation  to  be  valid,  the 
restoration  of  the  State  Department  to  ti  po- 
sition of  primacy  in  foreign  policy  making 
would  appear  to  be  largely  one  of  Presidential 
decision.  The  law,  after  all,  provides  that  the 
Secretary  shall  perform  and  execute  such 
duties  as  are  enjoined  or  entrusted  to  him  by 
the  President  in  the  field  of  foreign  affairs.  If 
the  President  decides  that  the  presumed  as- 
cendancy of  his  Special  Assistant  has  t>ecome 
a  political  liability,  or  that  demoralization  in 
the  State  Department  has  reached  dangerous 
proportions,  he  may  decide  to  rely  more 
heavily  on  State  Department  guidance  and 
may  make  public  gestures  to  indicate  this. 
Of  course,  a  change  in  leadership  in  either 
or  both  of  the  offices  most  directly  concerned, 
that  of  the  Secretary  of  State  and  that  of  the 
Special  Assistant  for  National  Security,  could 
also  affect  the  situation.  Congress  has"  several 
avenues  open  to  it  by  which  It  may  indicate 
displeasure  with  the  current  situation,  a  fac- 
tor which  the  President  must  consider.  In 
sum,  the  solution  to  the  problem  appears  to 
be  essentially  a  political  one.  The  fact  that 
Dr.  Kissinger  undoubtedly  wields  great  power 
over  the  nation's  foreign  policy  and  that  he 
has  refused  to  appear  before  the  Senate 
Foreign  Relations  Conmiittee  is  troubling  to 
many  people.  The  basis  of  this  refusal  has 
been  executive  privilege — that  Is  the  power 
asserted  by  the  President  to  be  "Inherent"  In 
the  executive  to  withhold  Information  re- 
siding therein  from  the  public,  from  the  leg- 
islature, or  from  the  judiciary. 

Generally,  the  executive  does  not  withhold 
Information  In  this  manner  without  also 
claiming  that  disclosure  of  the  Information 
would  not  be  In  the  national  Interest." " 
While  the  Constitution  does  not  provide  for 
executive  privilege,  Ita  existence  has  been  as- 
serted from  the  President's  powers  to  see 
that  the  laws  are  faithfully  executed.  Since 
the  President  could  not  execute  the  laws 
alone  and  unaided,  the  concept  was  broad- 
ened to  Include  the  entire  executive  branch. 
President  Kennedy,  however  stated  In  1962 
that  executive  privilege  could  be  Invoked 
only  by  the  President  and  would  not  be  used 
without  the  approval  of  the  President. 
Presidents  Johnson  and  Nixon  reaffirmed  this 
policy."  It  would  seem  a  safe  assumption, 
therefore,  that  the  Invocation  of  executive 
privilege  by  an  official  of  as  high  rank  as  Dr. 
Kissinger  would  be  at  the  President's  direc- 
tion and  with  his  approval.  It  should  be 
noted  that  Dr.  Kissinger's  refusal  to  appear 
before  the  Foreign  Relations  Committee  is 
not  without  precedent.  Dr.  John  Steelman, 
whose  title  was  Assistant  to  the  President, 
was  directed  by  President  Truman  not  to  ap- 
pear before  a  subcommittee  of  the  House 
Committee  on  Education  and  Labor.  Sherman 
AdEims  also  a  President  Assistant,  declined 
to  appear  before  a  congressional  committee 
during  the  Eisenhower  administration.  Gen- 
eral Bradley  refused  to  disclose  details  of  his 
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conversations  with  President  Truman  to  the 
Joint  Committee  that  Investigated  the  dis- 
missal of  General  MacArthur.  Each  of  these 
refusals  was  based  on  the  confidential  rela- 
tionship between  the  individual  in  question 
and  the  President.  However  Mr.  Adams  did 
appear  before  a  committee  investigation  per- 
.sonal  allegations  against  him.  .i.s  did  Donald 
Dawson,  administrative  assistant  to  the 
President  Truman. 

As  matters  stand.  It  is  theoretically  possi- 
ble for  the  President  to  direct  the  head  of 
an  executive  department,  such  as  the  Secre- 
tary of  State,  not  to  appear  before  a  con- 
gressional committee.  But  the  fact  that 
cabinet  departments  are  creations  of  Con- 
gress has  had  the  effect  of  obligating  de- 
partment heads,  in  the  normal  course  of 
events,  to  go  before  Congress  and  explain 
how  their  departments  are  administering 
their  assigned  responsibilities.  The  prevail- 
ing policy  for  members  of  the  President's 
staff,  however,  has  been  that  they  do  not 
testify  in  formal  sessions  before  Congres- 
sional Committees. 
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THE  CRISIS  IN  NORTHERN  IRELAND 


HON.  HENRY  HELSTOSKI 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTA"nVES 

Tuesday.  February  29,  1972 

Mr.  HELSTOSKI.  Mr.  Speaker,  the 
Subcommittee  on  Europe  of  the  Com- 
mittee on  Foi-eign  Affairs  has  begun 
hearings  on  the  crisis  in  Northern  Ire- 


land  and  proposed  legislation  dealing 
with  that  grave  situation.  As  an  original 
cosponsor  of  House  Resolution  673,  the 
Carey  resolution,  I  set  forth  at  length 
my  wiews  on  the  Ulster  crisis  in  a  state- 
ment to  the  subcommittee,  which  I  in- 
clude at  this  point  in  the  Record  under 
iinanimous  consent; 

STATBMEirr  or  Hon.  Hknbt  Hixstoski 

Mr.  Chairman  and  Members  of  tbe  Sub- 
committee: "We  shall  be  unable  to  extricate 
ourselves  from  an  unwlnnable  clvU  war 
which  corrupts  our  political  morals  and  de- 
stroys our  army  as  a  fighting  force." 

That  quote,  Mr.  Chairman,  Is  not  from 
an  old  speech  on  the  dangers  of  American 
Involvement  in  Vietnam;  It  Is  from  a  front- 
page editorial  In  the  October  22,  1971  Issue 
of  the  respected  British  Journal,  New 
Statesman. 

Last  fall,  the  New  Statesman  seemed  hope- 
lessly alarmist.  Indeed,  those  of  us  who  at 
that  time  sponsored  the  Kennedy-Rlblcoff- 
Carey  Resolution  on  the  crisis  !n  Northern 
Ireland  were  denounced  on  both  sides  of  the 
Atlantic  for  political  opportunism  and 
naivete.  The  Intervening  winter,  however,  has 
brought  a  fresh  sense  of  crisis  to  Ulster  and 
to  the  British  Isles.  And,  the  steady  deterio- 
ration of  the  situation  In  the  North  was 
accelerated  by  the  massacre  of  13  Ulster 
Catholics  by  British  troops  In  Derry  on 
January  30.  1972.  Thus,  recent  events  have 
shown  the  Cassandras  of  last  fall  to  have 
been  accurate  In  their  estimate  of  the  gravity 
of  the  Irish  Crisis.  Even  to  the  most  casual 
observer.  It  should  now  be  clear  that  the 
polarization  of  the  communities  in  Ulster  Is 
complete  and  that  continued  rule  from 
both  Stonnont  and  Westminster  will  not  re- 
solve the  crisis.  Indeed,  the  unchanged  poli- 
cies of  the  Tory  Government  In  London  and 
of  the  Unionist  regime  In  Belfast  hasten  the 
disintegration  of  the  Ulster  situation.  The 
governing  Tories,  the  Labour  Opposition,  the 
Catholic  and  Protestant  communities  in 
Ulsier  and  the  Irish  Republic  to  the  South 
are  increasingly  caught  In  the  quicksand  of 
communal  strife  bordering  on  civil  war. 

It  has  been  arpied,  Mr.  Chairman,  that 
the  United  States  must  remain  absolutely 
neutral,  in  spirit  and  In  deed,  with  respect 
to  the  Ulster  Crisis.  The  strife  In  Northern 
Ireland.  It  Is  said,  Is  Britain's  Internal  affair. 
of  no  consequence  to  America. 

While  many  Aoierlcans  have  become  un- 
derstandably reluctant  to  become  Involved 
In  problems  overseas  as  a  result  of  our  dis- 
astrous and  benighted  policies  In  Southeast 
Asia,  I  believe  that  there  are  many  com- 
pelling reasons  for  not  shutting  our  eyes  to 
brutality  and  Injustice  in  Northern  Ireland. 

First,  It  Is  fallacious  to  say  that  Ulster  Is 
■olely  Britain's  problem.  A  brief  review  of 
recent  events  will  indicate  that  the  sovereign 
Irish  Republic  has  been  deeply  involved  in 
Ulster,  thus  establishing  the  future  of  North- 
em  Ireland  as  an  issue  of  International  con- 
cern. Further,  the  Irish  Government  has  been 
consulted  by.  and  has  negotiated  with,  the 
British  authorities  in  London.  And.  the  over- 
riding question  of  reunlflcatlon  creates  a 
paramount  Irish  Interest  In  the  question  of 
Ulster's  future.  Contrary  to  what  Mr.  Heath 
may  say.  the  border  Is  an  Issue. 

In  this  regard,  the  dispute  over  Ulster  may 
be  viewed  as  a  four-sided  international  prob- 
lem. Involving  the  Republic  of  Ireland,  the 
United  Kingdom  and  the  two  communltlee 
In  the  North.  Pinally.  the  Irish  RepubUc  has 
become  a  major  source  of  moral  and  physical 
support  for  the  IRA  and  other  Catholic  ele- 
ments In  Ulster.  Thus,  the  situation  in  the 
North  cannot  be  resolved  by  the  unilateral 
flat  of  the  British  Government.  It  Involved 
the  vital  Interests  of  the  Irish  people  and  the 
Irish  government.  These  interests  must  be 
taken  Into  account  In  any  discussion  of  the 
crista. 


EXTENSIONS  OF  REMARKS 

Second,  one  of  the  main  building  blocks  of 
American  foreign  policy  since  the  founding 
of  the  Republic  has  traditionally  been  un- 
wavering support  for  the  right  of  self-deter- 
mination. In  recent  years,  a  perverse  Inter- 
pretation of  this  principle  has  been  appUed 
to  our  government's  efforts  to  shore  up  un- 
representative military  elites  In  Southeast 
Asia.  And,  oiu:  government  has  actually 
turned  its  back  on  self-determination  as  re- 
cently as  last  year  when  It  Ignored  the 
slaughter  In  Bangladesh  Euid  supported  the 
Pakistani  Dictatorship. 

Despite  the  Administration's  current  pre- 
occupation with  balances  of  power  In  Asia 
and  other  Mettemlch-llJw  foreign  policy  Ini- 
tiatives, the  devotion  of  the  American  people 
to  principles  of  Justice,  freedom  and  self- 
determination  remains  strong.  It  Is  up  to  us 
In  the  Congress  to  foster  these  prlnclplee 
and  to  see  that  they  are  reflected  In  our  for- 
eign policy.  The  tragedy  of  Ulster  requires 
that  we  speak  out  and  that  we  condemn 
the  oppressive  policies  of  Westminster  and 
Stormont.  We  must  point  out  to  our  British 
friends  that  their  abandonment  of  tradi- 
tional English  clvU  liberties  and  Indulgence 
In  repression  In  Ulster  are  the  moral  equiva- 
lents of  our  Immoral  and  self-defeating 
policies  In  Southeast  Asia. 

EarUer  In  my  testimony,  I  alluded  to  Viet- 
nam as  a  forerunner  of  the  Irish  Crisis  and 
would  like  to  dwell  on  that  analogy  for  a 
moment.  Again  the  New  Statesman  has  said 
It  as  well  as  anyone : 

"The  real  tragedy  of  Vietnam  was  that  the 
Americans  did  not  will  It;  they  slithered  Into 
It.  Indeed  they  hardly  knew  they  were  at 
war  until  it  was  too  late  to  withdraw  'with- 
out dishonour'  and  'without  breach  of  faith.* 
Much  the  same  is  now  happening  to  us  in 
Northern  Ireland  .  .  .  The  most  deadly  dis- 
ease of  British  and  American  democracy  is 
the  way  we  acclimatise  ourselves  to  the  evils 
done  In  out-of-the-way  places  on  our  behalf." 

As  in  Southeast  Asia,  the  tide  of  events  is 
running  too  strong  In  Ulster  to  be  controlled 
by  outside  forcee.  The  built-in  dilemma  for 
Britain  Is  this:  "PaclQcatlon"  can  only  en- 
tall  repression;  repression  can  only  lead  to 
further  alienation  of  the  Catholic  community 
and  more  violence.  As  with  My  Lai.  Bloody 
Sunday  In  Derry  has  shown  that  winning  the 
hearts  and  minds  of  the  people  often  costs 
them  their  lives  and  intensified  their  resist- 
ance. 

The  close  relationship  between  Britain  and 
America  precluded  any  criticism  by  the 
Labour  Government  of  the  United  States'  in- 
creasingly irrational  policies  during  the  1960's 
In  Vietnam.  How  much  better  an  ally  Britain 
would  have  been,  had  she  faced  the  Ire  of 
the  Johnson  Administration  and  told  the 
Emperor  he  had  no  clothes.  In  a  similar  vein, 
our  traditional  friendship  with  Britain  would 
be  best  served  by  the  Administration  or 
Congress  point  out  of  the  tragic  end  to  which 
Britain's  Ireland  policy  will  come  if  left 
unchanged. 

But  we  cannot  limit  ourselves  to  criticism 
of  the  Tory  Government's  policies.  If  we 
speak  out,  we  must  also  propose  a  viable  solu- 
tion to  the  Irish  Crisis.  The  Carey  Resolu- 
tion, of  which  I  was  an  original  cosponsor, 
provides  such  a  framework  for  peace  in 
Ulster. 

Besides  demanding  full  respect  for  the  civil 
rights  of  all  in  Northern  Ireland,  and  im- 
plementation of  housing,  employment  and 
other  promised  reforms,  our  Resolution  calls 
for: 

(1)  An  end  to  the  policy  of  Internment 
without  charges  or  trial.  This  abominable 
practice  violates  one  of  the  most  sacred  rights 
of  the  English-speaking  peoples,  the  right 
of  habeas  corpus.  Further,  Internment  is 
but  one  aspect  of  the  Special  Powers  Act. 
This  legislation,  which  has  blotted  Ulster's 
statute  books  for  decades,  grants,  at  the 
stroke  of  a  pen,  virtual  dictatorial  powers 
to  the  government.  The  former  Justice  Mln- 
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Ister.  now  Prime  Minister  of  South  Africa 
once  said  that  he  would  trade  all  of  his 
coimtry's  repressive  legislation  for  one  para- 
graph of  the  Special  Powers  Act. 

The  Implementation  of  Internment  under 
the  Special  Powers  Act  has  resulted  In  a 
lawless  roundup  of  anyone  suspected  of 
membership  In,  or  sympathy  for,  the  IRA. 
Hundreds  of  Ulstermen  are  now  rotting  in 
British  Jails,  not  knowing  charges  against 
them,  having  no  prospect  of  trial,  and  cut 
off  from  communication  with  their  families. 
It  is  estimated  that  if  a  proportional  number 
of  citizens  were  Interned  In  Britain  Itself, 
some  30,000  such  persons  would  now  be  In 
English  Jails. 

Internment  and  other  policies  under  the 
Special  Powers  Act  are  violations  of  Interna- 
tional law  and  Britain's  International  cov- 
enants. The  Ulster  Regime  itself  acknowl- 
edged this  fact  In  one  of  Its  own  publications, 
A  Record  of  Constructive  Change,  but.  In 
keeping  with  the  rationalizations  character- 
istic of  one-party  dictatorships,  glibly  found 
state  security  reasons  for  the  treaty 
violations: 

"While  the  Northern  Ireland  Government 
would  wish  as  soon  as  possible  to  revoke  those 
Special  Powers  which  are  In  conflict  with  in- 
ternational obligations,  it  clearly  cannot  con- 
template the  withdrawal  of  any  powers  re- 
quired to  protect  life  and  property  In  face 
of  the  mounting  scale  of  violence  and  sub- 
versive activity." 

Were  Prime  Minister  Faulkner,  his  prede- 
cessors and  his  reactionary  supporters  not  so 
short-sighted,  they  would  realize  that  Im- 
plementation of  the  Special  Powers  Act  has 
only  served  to  stoke  the  fires  of  resistance  in 
the  Catholic  community.  Its  termination  can 
be  a  first  step  toward  peace. 

( 2 )  Our  resolution  urges  dissolution  of  the 
Parliament  of  Northern  Ireland.  For  50  years, 
the  Stormont  assembly  has  existed  as  a  cruel 
mutation  of  the  Mother  of  Parliaments.  Not 
only  have  discriminatory  electoral  laws  pre- 
vented any  meaningful  Catholic  participa- 
tion in  the  Stormont  Government,  but  a!>o 
the  \x)tlng  system  has  been  so  distorted  by 
vested  economic  Interests  as  to  exclude  ef- 
fectively working-class  Protestant  participa- 
tion. Stormont's  Parliament,  then,  has  been 
dominated  by  a  business  elite.  One  has  to  go 
back  to  England  at  the  time  of  the  Reform 
Act  of  1832  to  find  a  franchise  so  subservient 
to  the  vested  interests.  Peace  cannot  be 
brought  to  Ulster  while  this  parody  of  democ- 
racy exercises  power. 

(3)  We  propose  withdrawal  of  all  British 
forces  from  Northern  Ireland.  Just  as  Ameri- 
can forces  cannot  Impose  a  settlement  on 
the  Vietnamese,  so  the  British  troops  in 
Ulster  cannot  bring  peace  to  the  Irish.  As 
I  have  said  before,  the  presence  of  English 
troops  only  contributes  to  the  conflict. 

Given  the  hostility  which  exists  between 
elements  In  the  Catholic  and  Protestant 
conununitles,  this  withdrawal  miist  be  un- 
dertaken In  a  careful  manner.  Britain  should 
announce  a  deadline  for  withdrawal,  perhaps 
within  six  months.  In  the  Interim,  British 
troops  should  be  ordered  to  keep  out  of  the 
Catholic  conununlty.  These  sections  of  Ulster 
could  be  adequately  patrolled  by  local  forces. 
An  announcement  of  British  troop  withdraw- 
als and  non-interference  in  the  affairs  of 
the  Catholic  community  would  go  a  long  way 
toward  relieving  the  tension  In  Ulster  and 
strengthening  the  hands  of  the  moderates 
In  both  communities. 

(4)  Finally,  we  suggest  the  "convening  of 
all  Interested  parties  for  the  purpose  of  ac- 
complishing the  unification  of  Ireland."  Once 
Britain  has,  by  her  announcement  of  troop 
withdrawals,  signalled  her  determination 
that  the  Irish  must  work  out  their  own  des- 
tiny, the  only  alternatives  facing  Ulster 
will  be  further  communal  strife  or  peaceful 
reunlflcatlon.  I  am  confident  that  the  major- 
ity in  both  communities  will  recognize  the 
futility  of  the  first  option.  I  am  confident 
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also  that  the  Irish  Republic  will  be  most 
cooperative  with  respect  to  guaranteeing  the 
rights  of  the  Protestant  community.  Indeed, 
the  democracy  of  the  Irish  Republic  offers 
a  more  meaningful  oppwrtunlty  for  working- 
class  Protestant  participation  than  does  the 
oligarchic  parliamentary  system  in  Ulster. 
The  Irish  of  Ulster  must  come  to  the  realiza- 
tion that  there  Is  more  to  unite  them  than 
to  divide  them.  The  course  of  reunification 
is  a  difficult  one.  but  I  am  convinced  that  It 
Is  the  only  hopeful  alternative  to  the  gather- 
ing darkness  in  Ulster. 

Mr.  Chairman,  let  us  regain  our  perspective 
as  Americans,  a  people  devoted  to  justice  and 
decency.  Let  us  speak  out  against  repression 
In  Ulster,  and  for  the  freedom  of  the  Irish 
people. 


EASTERN  ORTHODOX  MEN'S  SO- 
CIETY HOLDS  lOTH  ANNUAL 
AW^ARDS  DINNER  IN  YOUNGS- 
TOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day. February  10,  1972,  I  had  the  priv- 
ilege of  attending  the  10th  Annual 
Awards  Dinner  of  the  Eastern  Orthodox 
Men's  Society  in  Youngstown,  Ohio.  At 
this  dinner,  the  Society  presented 
Dr.  Matthew  Siman  with  its  1971  "man 
of  the  year"  award.  Dr.  Siman  is  a  reg- 
istered professional  engineer  in  the  State 
of  Ohio,  and  is  a  member  of  many  profes- 
sional and  educational  associations.  He 
is  currently  on  the  faculty  of  Yoimgs- 
town  State  University,  and  also  serves 
as  the  Eastern  Orthodox  Men's  Society's 
representative  on  the  Black  Studies  Com- 
mittee of  the  Youngstown  Board  of  Edu- 
cation and  the  Keep  Christ  in  Christmas 
Committee.  Past  recipients  of  the  "man 
of  the  year"  award  are:  1963.  Harry 
Meshel;  1964,  Nicholas  Pavelko;  1965, 
Theodore  Baxter;  1966,  Dr.  A.  K.  Phil- 
lips; 1967.  Attorney  Charles  Zubyk;  1968, 
William  Karelin;  1969,  George  Mays; 
1970,  Dr.  James  W.  Kirlazis  and  1971, 
Dr.  Matthew  Simsm. 

In  additioti  to  Dr.  Siman's  award,  the 
Society  presented  Mahoning  County 
Sheriff  Ray  T.  Davis  with  its  1971  "com- 
munity service"  award.  Sheriff  Davis  has 
been  active  in  commimity  affairs  for 
many  years.  Past  recipients  of  this 
award  are:  1963,  William  P.  Maag,  Jr.; 
1964.  Samuel  C.  Sharp;  1965,  the  Honor- 
able Anthony  B.  Flask;  1966,  Dr.  Howard 
W.  Jones:  1967,  the  Honorable  Michael  J. 
Kirwan:  the  Honorable  David  G.  Jenk- 
ins; 1968,  John  W.  Powers;  1969,  John 
Parimucha;  1970,  Leonard  P.  Caccamo, 
MX).,  and  1971;  Ray  T.  Davis. 

In  light  of  these  presoitations,  Mr. 
Speakers,  I  would  like  to  take  Just  a  few 
niinutes  to  describe  this  unique  organi- 
zation to  my  colleagues.  The  Eastern 
Orthodox  Men's  Society  wsis  founded  In 
1962  to  remove  self-imposed  ethnic  bar- 
riers and  to  promote  better  understand- 
ing betweoi  all  Orthodox  as  well  as  other 
religious  groups.  Its  members  oome  from 
varied  backgrounds,  including  Hellenic — 
Greek — Russian,  Ukrainian,  Carpatho- 
Russian,  Serbian,  Romtmian,  Syrian,  and 
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Bulgarian.  However,  these  men  reaJize 
that  they  are  now  Americans  of  the 
Orthodox  faith,  and  no  longer  wish  to 
retain  exclusive  allegiance  to  their 
ethnic  heritages. 

In  addition  to  promoting  better  under- 
standing, the  Society  has  also  made  sub- 
stantial contributions  to  community 
services.  These  services  include  charita- 
ble activities,  sports  events,  and  scholar- 
ships for  students  attending  seminaries 
or  Youngstown  State  University. 

The  1972  Officers  of  the  Eastern  Ortho- 
dox Men's  Society  are: 

President,  Dr.  Matthew  J.  Siman. 

First  vice  president,  Dan  Altemese. 

Second  vice  president,  Paul  Woloschak. 

Treasurer,  William  Sywy. 

Financial  secretary,  William  G. 
Karelin. 

Recording  secretary,  Theodore  C. 
Baxevandes. 

Corresponding  secretary,  Charles 
Zubyk. 

Captain  of  Guard,  Mike  Baltic. 

Warden,  Jacob  Gricuk. 

The  members  of  the  Board  of  Trustees 
are; 

Chairman,  Dr.  James  W.  Kiriazis. 

Trustees,  Steve  Serednesky,  Nicholas 
Deniakis,  Nicholas  Libertine,  John  Tilea, 
John  Bilas,  John  Parimucha,  Carl 
Dimoff. 

The  Orthodox  churches  and  pastors 
in  Youngstown  and  Campbell,  Ohio,  are: 

Rev.  George  J.  Kostan,  St.  Nicholas 
Greek  Orthodox  Church. 

Rev.  George  Pappas,  Archangel 
Michael   Greek  Orthodox   Church. 

Rev.  John  Alexandrou,  St.  John  Greek 
Orthodox  Church. 

Very  Rev.  Peodor  Kovalchuk,  Nativi- 
ty of  Christ  Russian  Orthodox  Catholic 
Church. 

Rev.  John  Psinka,  St.  John  Russian 
Orthodox  Church. 

Rev.  George  Hutnyan,  St.  Michael's 
Carpatho-Russian  Orthodox  Church. 

Rev.  William  Olynyk,  Sts.  Peter  and 
Paul  Ukrainian  Orthodox  Church. 

Rev.  Eugene  Lazar,  Holy  Trinity  Ro- 
manian Orthodox  Church. 

Rev.  Kiril  Antonoff,  Holy  Ghost  Mace- 
dono  Bulgarian   Orthodox  Church. 

Rev.  Philip  Koufas,  St.  Mark  Orthodox 
Church. 

Rev.  John  Rajlich,  Holy  Trinity  Ser- 
bian Orthodox  Church. 

Mr.  Speaker,  the  Eastern  Orthodox 
Men's  Society  exemplifies  the  unity  and 
mutual  understanding  which  make 
America  a  great  Nation.  The  officers  and 
members  of  the  society,  as  well  as  those 
honored  at  the  awards  dinner,  are  to  be 
commended  for  their  high  ideals  and 
unselfish  community  service. 


U.S.S.  "ARIZONA"  MEMORIAL  FACIL- 
ITIES BILL  GAINS  STRONG  SUP- 
PORT 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  MATSUNAGA.  Mr.  Speaker,  on 
December  7,  1971,  the  30th  anniversary 
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of  the  attack  on  Pearl  Harbor,  I  reintro- 
duced with  cosE>onsors  my  bill  to  establish 
a  theater  and  museum  on  the  shore  near 
the  U.S.S.  Arizona  Memorial. 

Since  that  time,  other  Members  have 
joined  me  in  sponsoring  this  lepislation, 
bringing  to  134  the  number  who  have 
either  cosponsored  my  bill  or  introduced 
similar  legislation  of  their  own.  It  is  in- 
teresting to  note  that  the  cosponsors 
come  from  37  different  States.  Such  wide- 
spread support  is  truly  fitting,  since  the 
Arizona  Memorial  itself  is  visited  each 
year  by  Americans  from  every  State  in 
the  Union.  An  estimate  of  the  number  of 
visitors  to  the  Arizona  Memorial  last  year 
from  each  of  the  States  is  submitted  for 
the  Record.  A  list  of  the  cosponsors  to 
date  is  also  offered  for  the  Record. 

Mr.  Speaker,  the  strong  bipartisan  sup- 
port for  my  bill  is  an  appropriate  tribute 
to  the  brave  men  who  perished  during 
the  attack  on  Pearl  Harbor.  I  have  dis- 
cussed the  matter  of  early  committee 
consideration  with  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, the  gentleman  from  Louisiana 
(Mr.  Hebert)  who  has  assured  me  of  his 
full  cooperation.  If  there  are  others  who 
wish  to  join  me  in  support  of  this  worthy 
legislation  I  would  welcome  their  cospon- 
sorship. 

The  material  follows: 
SPONSORS  OF  Legislation  To  Establish  U.S.S. 

"Arizona"  Memorial  Theater  and  Museum, 

BY  State,  December  13.  1971 


Tom  Bevlll. 
Nick  Beglch. 

John  J.  Rhodes. 
Sam  Stelger. 
Morris  Udall. 


ALABAMA 
ALASKA 
ARIZONA 


CALIFORNIA 


Glenn  Anderson. 
Phillip  Burton. 
George  E.  Danlelson. 
Don  Edwards. 
Richard  T.  Hanna. 
Augustus  Hawkins. 
Chet  Hollfield. 
Craig  Hosmer. 
Harold  Johnson. 
Robert  Leggett. 
George  Miller. 
John  Moss. 

B.  P.  Slsk. 
Charles  E.  Wiggins. 

COLORADO 

Frank  E.  Evans. 

CONNECnCXJT 

Robert  N.  Glalmo. 
Ella  T.  Grasso. 
Robert  H.  Steele. 

FLORTOA 

Charles  E.  Bennett. 
Don  Puqua. 
Sam  Gibbons. 
Claude  Pepper. 

C.  W.  Bin  Young. 


GEORGIA 


John  W.  Davis. 


HAWAII 


Spark  Matsunaga. 
Patsy  Mink. 


ILLINOIS 


John  Anderson. 
Prank  Annunzlo. 
Harold  Collier. 
Kenneth  Gray. 
Ralph  Metcalfe. 


XUM 
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Abner  Mlkva. 
Morgan  Murphy. 
Melvln  Price. 
Dan  Rostenkowskl. 
George  Shipley. 
Sidney  Yates. 

INDIANA 

Ray  Madden. 

IOWA 

Fred  Schwengel. 

KANSAS 

William  Roy. 
Larry  Winn,  Jr. 

LOinsIANA 

John  Rarlck. 

MAINE 

Peter  Kyros. 

MARYLAKD 

Edward  A.  Garmatz. 
Clarence  Long. 
Parren  Mitchell. 
Paul  Sarbanes. 

MASSACHTJSETTS 

Edward  Boland. 
Harold  Donohue. 
Louise  D.  Hicks. 
Torbert  Macdonald. 

MICHIGAN 

Marvin  L.  Esch. 
Donald  W.  Rlegle.  Jr. 

MINNESOTA 

Bob  Bergland. 
Joseph  Karth. 

MISSOURI 

William  Clay. 
W.  R.  Hull.  Jr. 
William  Hungate. 
Leonor  Sullivan. 

MONTANA 

John  Mel  Cher. 

NEBRASKA 

John  Y.  McColIlster. 
Charles  Thone. 

NEW    HAMPSHIRE 

James  C.  Cleveland. 

NEW    JERSEY 

Domlnlck  Daniels. 
Peter  Prellnghuysen. 
Cornelius  Gallagher. 
Henry  Helstoskl. 
John  E.  Hunt. 
Joseph  Mlnt.sh. 
Edward  Patten. 
Peter  Rodlno.  Jr. 
Robert  A.  Roe. 
William  Wldnall. 

NEW    MEXICO 

Manuel  Lujan. 

NEW    YORK 

Bella  Abzug. 
Mario  Biaggl. 
Jonathan  Bingham. 
Frank  Brasco. 
Hugh  Carey. 
Emanuel  Celler. 
Shirley  Chlsholm. 
Thaddeus  Dulskl. 
Seymour  Halpern. 
James  Hanley. 
Prank  Horton. 
Norman  Lent. 
Otis  Pike 
Alexander  Plrnle. 
Bertram  Podell. 
Samuel  Stratton. 
Lester  Wolff. 

NORTH   CAROLINA 

James  Broyhill. 

NORTH    DAKOTA 

Arthur  Link. 

OHIO 

Charles  Carney. 
Delbert  Latta. 
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John  Selberllng.  | 

Louis  Stokes. 

PENNSYLVANIA 

Edward  Blester,  Jr.  | 

James  Byrne. 

Frank  Clark. 

Daniel  Flood. 

William  Moorhead. 

Thomas  Morgan. 

Robert  Nix. 

Joseph  Vigorlto. 

John  Ware. 

Lawrence  Williams. 

Gus  Yatron. 

SOtJTH    CAROLINA 

William  Dorn. 
James  Mann. 

SOUTH    DAKOTA 

James  Abourezk. 
Frank  Denholm. 

TENNESSEE 

William  Anderson. 
Joe  Evlns. 

TEXAS 

Earle  Cabell. 
Bob  Casey. 
O.  C.  Fisher. 
J.  J.  Pickle. 
Ray  Roberts. 
OUn  Teague. 
Jim  Wright. 
John  Young. 

WASHINOTON 

Julia  B.  Hansen. 
Floyd  Hicks. 
Mike  McCormack. 
Llovd  Meeds. 


WEST    VIRCINIA 


Ken  Hechler. 
James  Kee. 

Les  Aspln. 
David  Obey. 


WISCONSIN 


Estimate  of  Visitors  to  U.S.S.  Arizona 
Memorial.  1971 

(Based  on   figures  provided   by   the  Pacific 
War  Memorial  Commission) 

PACIFIC   COAST 

Alaska  j  450 

California 267.600 

Oregon 20,000 

Washington 41,000 


Iowa 


CENTRAL  NORTH-WEST 


6.450 


Kansas 5.740 

Minnesota u  439 

Missouri    "III.I  10.000 

Nebraska 3  goo 

North   Dakota 700 

South  Dakota 1,450 

CENTRAL  SOUTH-EAST 

Alabama   2  870 

Kentucky   '_'  2^870 

Mississippi    _  1' 450 

Tennessee -I^J.^irrj  3.'600 

NEW   ENGLAND 

Connecticut 7,900 


Maine 


700 


Massachusetts 14,350 

New   Hampshire 15.780 

Rhode  Island 2,  150 

Vermont  II""  700 

MID  ATLANTIC 

New  Jersey 20,000 

New  York 47,250 

Pennsylvania 22!  960 

CENTRAL  SOUTH-WEST 

Arkansas 2  150 

Louisiana    3,600 

Oklahoma s!  740 

Texas  20^800 

MOUNTAIN 

Arizona  7  goo 

Colorado H  ll[480 
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Idaho 2,870 

Montana 2.150 

Nevada 4,350 

New  Mexico 2.870 

Utah 5,740 

Wyoming 700 

CENTRAL    NORTH-EAST 

Illinois 40,  ISO 

Indiana 10,000 

Michigan 2,  150 

Ohio 22.960 

Wisconsin 9,300 

SOUTH   ATLANTIC 

Delaware 1,450 

District  of  Columbia 2,  870 

Florida    10,700 

Georgia  6,400 

Maryland    8,600 

North  Carolina 5,020 

South  Carolina 4^  350 

Virginia _• sieOO 

West   Virginia 1,450 


A  PATERSON  NEWS  EDITORIAL 
SOS  FOR  OUR  WORKING  SENIOR 
CITIZENS 


HON.  ROBERT  A.  ROE 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  ROE.  Mr.  Speaker,  all  of  us  are 
highly  cognizant  of  the  serious  cost-of- 
living  and  spiralling  inflationary  pres- 
sures affecting  our  senior  citizens  and 
retirees  who  are  on  fixed  income.  Dur- 
ing the  first  session  of  this  92d  Congress 
we  enacted  a  10-percent  social  security 
benefit  increase  retroactive  to  January  1. 
increased  minimum  benefits  and  other 
liberalizations  of  the  social  security  sys- 
tem. We  also  enacted  the  same  increase 
of  10  percent  retroactive  to  January  1 
for  railroad  retirees. 

On  June  22,  1971.  we  in  the  House 
passed  H.R.  1  entitled  "Family  Assist- 
ance and  Social  Security  Amendments 
of  1971'  which  bill  ha.s  since  been  lan- 
guishing in  Senate  Committee  because 
of  its  controversial  provisions  for  wel- 
fare reform.  When  the  bill  was  voted  in 
the  House  I  moved  with  a  number  of 
other  members  to  have  the  welfare  pro- 
visions stricken  from  H.R.I  so  that  these 
reforms  could  be  considered  separately 
on  their  merits.  Most  of  the  social  secu- 
rity amendments  contained  in  the  bill 
were  to  have  been  effective  January  1, 
1972. 

H.R.  1  includes  many  of  the  benefits 
proposed  in  legislative  measures  that  I 
have  sponsored  for  our  senior  citizens 
and  retirees.  It  includes  a  5-percent  in- 
crease in  social  security  benefits  and, 
most  important,  an  automatic  cost-of- 
living  increase  in  benefits  which  include 
an  adjustment  in  the  earnings  test  as 
well  as  the  contribution  and  benefit  base. 

In  order  to  expedite  the  essential  bene- 
fits to  our  senior  citizens  and  retired 
persons  on  fixed  income  that  are  con- 
tained in  H.R.  1  and  act  with  dispatch  to 
see  that  these  proposed  social  security 
amendments  are  placed  in  effect  without 
any  further  delay.  I  joined  with  Con- 
gressman Samuel  S.  Stratton  and  oth- 
ers in  introducing  H.R.  12728  for  the  im- 
mediate enactment  of  the  Social  Security 
amendments  contained  in  H.R.  1. 
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There  is  another  side  of  the  coin  that 
also  requires  our  urgent  and  immediate 
attention  the  working  senior  citizens 
who  may  be  forced  by  circumstances  to 
continue  working  or  because  of  health, 
desire  and  the  opoortunity  to  work  are 
gainfully  employed  and  finding  happi- 
ness, satisfaction,  and  dignity  in  their 
golden  years.  I  am  privileged  to  call  your 
attention  to  an  editorial  contained  in 
the  February  3,  1972,  issue  of  one  of  New 
Jersey's  most  prestigious  newspapers,  the 
Paterson  News,  which  was  forwarded  to 
me  by  their  city  editor.  Bob  Stakesing, 
calling  attention  to  and  poignantly  high- 
lighting the  desperate  plight  of  these 
working  senior  citizens  and  seeking  the 
assistance  of  the  Congress  to  help  rectify 
the  gross  inequities  that  these  members 
of  our  community  are  encountering.  I 
cite  the  Paterson  News  editorial  and  ask 
your  personal  attention  and  considera- 
tion of  this  comprehensive  statement  and 
the  proposals  contained  therein,  as  fol- 
lows : 

Help  For  Retired!  What  Asotrr 
Working  Seniors? 

This  could  be  a  good  year  for  senior  citi- 
zens with  political  leaders  from  both  parties 
anxious  to  snare  their  share  of  the  21,000,000 
votes  of  the  medicare  group. 

The  retired  seniors  will  bless  government 
for  any  efforts  In  their  behalf  but  It  appears 
that  they  and  the  law  makers  are  paying 
little  attention  to  the  plight  of  the  ellglbles 
who  for  one  reason  or  another  do  not  retire 
or  take  social  security  benefits. 

If  you  are  over  65  and  under  72.  still  work- 
ing and  not  drawing  Social  Security  benefits, 
you  are  fortunate  that  you  can  still  do  a 
job  but  you  take  It  on  the  chin  to  this 
extent: 

You  and  your  wife  lose  an  amount  which 
may  be  well  over  $300  a  month  not  being 
paid   you   In   Social   Security   benefits. 

You  still  contribute  5.2  per  cent  of  your 
earned  Income  up  to  an  amount  of  $468  a 
year  in  Social  Security  taxes  and  your  em- 
ployer gives  a  like  amount. 

You  pay  $5.60  a  month  ($12.20  if  you  in- 
clude you  wife)  for' Part  B  of  medicare. 

And  you  pay  Income  tax  on  yovir  earnings. 

These  are  penalties  for  those  who  liave 
the  health,  the  desire  and  the  opportunity 
to  work  In  their  sunset  years. 

'  We  suggest  to  our  representatives  In  Wash- 
ington that  they  weigh  such  measures  as 
exempting  this  group  from  a  charge  for 
Medicare  Part  B  and  that  those  affected  be 
permitted,  for  Income  tax  purposes,  to  deduct 
from  earnings  an  amount  equal  to  the  So- 
cial Security  benefits  they  are  forfeiting. 
Study  might  develop  better  ways  to  help  the 
employed  oldsters. 

Many  of  those  working  after  65  are  doing 
so  out  of  necessity.  With  inflation  gnawing 
at  them,  government  should  study  their 
problem. 

President  Nixon's  proposed  fiscal  1973 
budget  Includes  total  spending,  to  benefit 
older  adults,  of  an  estimated  $50  billion. 
That  is  $6  billion  more  than  the  1972  budget 
for  the  21  million  elderly. 

Virtually  all  this  expenditure  is  required 
under  legislation  in  existence  or  already  pro- 
posed. One  Initiative  suggested  by  the  Presi- 
dent Is  the  elimination  of  the  premium  for 
the  voluntary  part  B.  medicare  program, 
which  Is  a  form  of  Insurance  covering  doctors' 
bills,  in  addition  to  the  hospital  Insurance 
Included  in  Part  A.  Almost  all  medicare  par- 
ticipants have  signed  up  for  Part  B.  Getting 
rid  of  the  premium  for  Part  B  would  also 
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forestall  the  scheduled  rise  In  July  from  $5.60 
a  month  to  $5  80  a  month.  The  saving  to 
the  aged  would  run  to  nearly  $1.5  billion  a 
year. 

Nixon  asked  for  new  Social  Security  bene- 
fits worth  nearly  $5.5  billion.  He  envisioned 
an  across-the-board  hike  of  5  per  cent  effec- 
tive July  1,  an  increase  from  $1,600  to  $2,000 
In  the  amount  a  recipient  may  earn  without 
losing  any  of  his  Social  Security  payments 
and  a  boost  In  widows'  Income  from  82.5  per 
cent  to  100  per  cent  of  what  their  husbands 
would  have  been  entitled  to. 

Another  Initiative  concerns  a  special 
agency  for  the  aged  for  which  the  President 
provided  $100  million  funding,  five  times 
more  than  last  year's  request  for  this  purpose. 
In  this,  he  catches  up  with  what  Congress 
has  appropriated  In  the  current  year. 


FARMERS  HOME  ADMINISTRATION 
HELPS  RURAL  AREAS 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  MICHEL.  Mr.  Speaker,  the  Farm- 
ers Home  Administration  of  the  U.S.  De- 
partment of  Agriculture  is  making  sig- 
nificant contributions  in  helping  the  peo- 
ple of  rural  America. 

The  assistance  provided  by  this  agency 
in  the  broad  areas  of  farming,  commu- 
nity services  and  housing  is  meeting 
many  of  the  needs  created  by  our  modern 
day  requirements.  Farmers  Home  Admin- 
istration programs  are  helping  rural  com- 
munities develop  opportunity  for  peo- 
ple, so  they  may  remain  in  a  rural  set- 
ting and  earn  a  decent  living,  rather  than 
move  to  some  distant  city  that  has 
myraid  problems  and  handicaps  for  the 
rural  newcomer. 

Services  of  the  Farmers  Home  Admin- 
istration often  loom  larger  than  can  be 
told  in  statistics,  as  we  measure  their  im- 
pact on  the  future  of  a  family  or  a  sm.ill 
community. 

One  example  can  be  seen  in  Mapleton, 
a  village  in  my  home  county  of  Peoria. 

Mapleton  has  a  population  of  320 
people.  It  is  located  on  the  limestone 
bluffs  on  the  west  side  of  the  Illinois 
River.  Shallow  wells  which  often  dried  up 
provided  a  precarious  water  supply.  The 
people  knew  something  had  to  be  dono. 
They  turned  to  the  Farmers  Home  Ad- 
ministration for  help  through  its  rural 
community  facilities  program. 

With  a  $90,000  loan  from  that  agency 
and  $18,000  raised  locally,  a  central  wa- 
ter system  was  built  to  give  Mapleton  an 
adequate  water  supply.  This  town  has 
again  become  an  attractive  place  to  live, 
a  likely  site  for  new  bu.siness. 

New  homes  are  much  in  evidence.  A 
private  firm  is  developing  30  acres  of 
adjacent  land  for  housing  purposes.  This 
development  will  be  dedicated  to  the  vil- 
lage upon  completion. 

Indeed.  Mapleton  is  now  on  the  move 
and  its  future  growth  appears  to  be 
assured — thanks  largely  to  the  progres- 
sive spirit  of  its  citizens  and  to  financing 
help  for  its  central  water  system. 


Ml  5 

As  I  mentioned  at  the  outset,  this 
agency  provides  credit  for  farmers,  espe- 
cially young  farmers  who  are  long  on 
ability  and  industry  but  short  on  assets, 
to  enter  the  business  of  farming.  Con- 
trary to  what  we  are  hearing  so  much  of 
today,  there  are  many  who  are  doing  just 
that  and  succeeding.     » 

For  example,  one  such  man  wliom  I 
could  identify  is  a  well-respected  farmer 
in  Bureau  County,  HI.  A  few  years  ago 
when  his  career  was  just  beginning,  he 
almost  gave  up.  He  was  too  poorly  fi- 
nanced to  establish  a  viable  farm.  His 
net  worth  showed  a  minus  $3,000. 

At  this  point  he  went  to  the  Farmers 
Home  Administration  for  a  $15,000  loan. 
Hp  figured  he  could  pay  off  long-term 
credit  as  he  built  a  sound  farming  op- 
eration— often  with  the  good  technical 
assistance  FHA  county  staff  members  are 
able  to  contribute.  His  fortunes  began  to 
take  an  about  turn. 

The  first  year  after  receiving  the  loan, 
this  farmer's  gross  income  was  $13,000. 
Last  year — 1971— it  was  $33,000. 

The  net  worth  of  this  FHA  borrower 
has  grown  from  a  minus  $3,000  to 
$25,000,  and  he  is  on  his  way  toward 
graduation  from  FHA  to  regular  farm 
credit.  All  this  was  accomplished  by  a 
strong  determination  and  hard  work  on 
the  part  of  the  farmer,  coupled  with  the 
right  kind  of  financing  assistance  from 
the  Farmers  Home  Administration. 

The  agency  is  also  providing  valuable 
services  to  lower  income  people  who  are 
unable  to  obtain  conventional  credit  for 
decent,  modem  housing. 

Some  years  ago  Mr,  Harry  Rayhill  from 
my  district  suffered  a  stroke  that  para- 
lyzed both  legs.  His  total  income  was 
quite  minimal — certainly  not  enough  for 
a  disabled  person  to  secure  conventional 
credit.  He  was  in  desperate  need  of  decent 
housing  for  his  wife  and  their  nine 
children.  Through  the  Fanners  Home 
Administration,  he  was  able  to  finance 
the  purchase  of  a  9-room  house  in  good 
condition,  adequately  meeting  his  fam- 
ily needs. 

The  rural  housing  insured  credit  pro- 
gram is  tailored  to  rural  family  income. 
The  agency  is  moving  thousands  of  fam- 
ilies every  year  out  of  substandard  houses 
into  modern  homes  they  can  pay  for.  It 
draws  its  funds  for  long-term  credit  from 
the  private  sector  through  FHA  insur- 
ance of  loan  notes. 

Mr.  Speaker,  these  examples  are  rep- 
resentative of  the  invaluable  work  of  the 
Farmers  Home  Administration,  in  creat- 
ing new  opportunity  for  rural  living  in 
Illinois  and  throughout  the  nation.  It  is 
an  agency  dedicated  to  helping  people 
who  want  to  help  themselves. 

I  wish  to  personally  compliment  Mr. 
James  V.  Smith,  national  administrator, 
and  Mr.  Charles  W.  Shuman.  State  di- 
rector in  Illinois,  as  well  as  all  the  de- 
serving personnel  of  the  Farmer.^  Home 
Administration  for  the  .splendid  service 
they  are  rendering  in  our  rural  towns 
and  counties.  Certainly  these  programs 
and  the  work  of  this  agency,  which  the 
President  now  propose.';  to  expand,  de- 
serve our  strong  and  continued  support. 
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THE   CASE   OF   MIKE   GRAVEL.    US 
SENATE,  AGAINST  UNITED  STATES 


'    HON.  MIKE  GRAVEL 

OF    AI^SKA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday.  February  29,  1972 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Extensions  of  Remarks,  the  legal  papers 
which  have  been  filed  in  the  case  of 
Mike  Gravel,  U.S.  Senate  against  United 
States.  All  of  the  prior  court  papers  were 
similarly  placed  in  the  Congressional 
Record  on  November  23,  1971. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[U.S.  Court  of  Appeals  for  the  First  Circuit] 

Unpted  States  of  America  v.  John  Doe, 

No.  71-1331 

(Mike  Gravel.  United  States  Senator. 

Intervenor,  Appellant) 

United  States  or  America  v.  John  Doe 

No.  71-1332 

(Mike  Gravel.  United  States  Senator, 

I.ntervenor.  Appellee) 

motion 

The  United  States  of  America  moves  the 
court  for  an  order  modifying  Its  order  en- 
tered October  29.  1971.  In  cases  Nos.  71-1331 
and  71-1332.  United  States  v.  John  Doe- 
Mike  Gravel  United  States  Senator.  Inter- 
venor. restraining  the  grand  Jury  from  pur- 
suing Its  Inquiry  Into  crimes  relating  to  the 
so-called  "Pentagon  Papers."  to  permit  In- 
vestigation by  the  grand  Jury  into  such 
crimes,  provided  that  no  witness  shall  be 
subpoenaed  to  appear  or  testify  before  the 
grand  Jury  In  the  District  of  Massachusetts 
concerning  the  acquisition,  use  or  publlca- 
tlon  of  the  "Pentagon  Papers"  by  Senator 
Mike  Gravel  or  any  member  of  his  sUff  or 
any  matter  related  thereto. 

This  motion  Is  based  on  the  attached  affi- 
davit of  Warren  P.  Reese  and  the  flies  and 
records  of  the  case. 

Respectfully  submitted. 

James  N.  Gabbiel.  U.S.  Attorney. 
Dated,  November  26.  1971. 

AJTUIAVIT 

State  of  California.  County  of  San  Diego. 

I.  Warren  P.  Reeae,  being  duly  sworn,  state: 
1.  I  am  an  Asalatant  United  SUtes  Attor- 
ney temporarily  assigned  to  assist  the  United 
States  Attorney  for  the  Dlatrlct  of  Musa- 

ti^^^^^  ^^^  "^"^  ^  *  ^'^«»  i"^  ^^ 
th^^^J^*^  ?"^  proceedings  ancUlary 
thereto  concerning  the  ao-called  "Pentagon 

.n^^S''  9«*°'*'"  29.  «7I,  this  court  entered 
an  order  m  caaes  Nos.  71-1331  and  71-1332 

Unitti  //f"/-  •'°'*"  ^oe^^ke  Or^i 
United  States  Senator.  Intervenor.  restrain- 

nf«  ~,^""*  ^"^  ^"^^  pursuing  Its  Inquiry 
into  crimes  relating  to  the  "Pentagon  Pa- 
pers untU  further  order  of  the  co\it  It  Is 
my  understanding  that  that  order  was  made 
^^v*  t  "*"'"'^  ^  protect  any  constituUonal 
right  Senator  Mike  Oravel  might  have  to 
prevent  grand  Jury  Inquiry  Into  his  conduct 
or  the  conduct  of  any  member  of  his  staff' 
relating  to  his  acquisition,  use  or  pubUca- 
tlon  of  the  "Pentagon  Papers,"  or  any  mat- 
ter related  thereto,  pending  appeUate  deter- 
mination by  this  court  of  the  existence  and 
scope  of  any  such  right. 
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3.  In  the  Interim  this  court  decided  case 
No.  71-1336,  United  States  v.  John  Doe— In 
the  Matter  of  Idella  Marx,  reversing  a  Judg- 
ment of  contempt  and  remanding  the  case 
to  the  district  court  with  Instructions  con- 
cerning the  consequences  of  the  witness' 
continued  refusal  to  testify  before  the  grand 
Jury. 

4.  In  view  of  the  court's  decision  In  the 
Marx  case.  It  Is  the  desire  of  government 
attorneys  to  request  the  grand  Jury  to  pro- 
ceed with  questioning  of  IdeUa  Marx  forth- 
with concerning  crimes  relating  to  the  "Pen- 
tagon Papers."  but  not  concerning  the  con- 
duct of  Senator  Mike  Oravel  or  any  member 
of  his  staff  In  acquiring,  using  or  publishing 
the  "Pentagon  Papers,"  or  any  matter  related 
thereto.  Since  such  questioning  could  not 
In  any  way  Jeopardize  any  right  Senator 
Gravel  contends  he  possesses,  It  Is  submitted 
that  the  court's  modification  of  Its  restrain- 
ing order  to  permit  questioning  of  IdeUa 
Marx  would  not  disturb  the  status  quo  as 
It  affects  Senator  Oravel  pending  determina- 
tion of  his  case  on  appeal. 

5.  Therefore  It  Is  respectfully  requested 
that  an  appropriate  order  be  Issued  to  permit 
the  grand  Jury  to  pursue  Its  Investigation  for 
the  purpose  stated. 

Dated:  November  26, 1971. 

Wabsen  P.  "Bxesx, 
Jo  Ann  Asakawa, 

_   ^  Notary  Public. 

Subscribed  and  sworn  to  before  me  this 
26th  day  of  November,  1971. 

[U.S.  Court  of  Appeals  for  the  First  Circuit] 

Untted  States  of  America  v.  John  Doe 

No.  71-1331 

(Mike  Gravel  United  States  Senator, 

Intervenor.  Appellant) 

UNrrro  States  of  America  v.  John  Doe. 

No.  71-1332 

(Mike  Gravel  United  States  Senator, 

Intervenor,  Appellee) 
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It  is  ordered  that  the  grand  Jury  may  pur- 
sue its  Inquiry  Into  crimes  relating  to  the  so- 
called  Pentagon  Papers,  provided  that 
neither  Senator  Mike  Gravel  nor  any  mem- 
ber of  his  staff  or  of  the  staff  of  the  subcom- 
mittee on  Buildings  and  Grounds  shall  be 
subpoenaed  to  testify,  and  no  witness  shall 
be  questioned  concerning  the  acquisition, 
use,  publication,  or  republication  of  the 
Pentagon  Papers  by  Senator  Mike  Gravel  or 
by  any  member  of  the  staff  as  above  defined, 
until  further  order  of  this  court.  The  re- 
straining order  entered  October  29,  1971  shall 
remain  in  full  force  in  all  other  aspects  until 
further  order  of  this  court. 

By  the  Court: 

/s/  Dane  H.  Gallup. 

Clerk. 


[VS.  Court  of  Appeals  for  the  First  Circuit] 

United  States  or  America  v.  John  Doe, 

No.  71-1331  and  1332 

Mike  Gravel.  United  States  Senator. 

Intervenor.  Appellant. 

UNrrED  States  of  America,  appellant,  v. 

John  Doe,  No.  71-1335 

Appeals    from    the    United    States    District 

Court  for  the  District  of  Massachusetts 

Before  Aldrtch.  Chief  Judge.  McEntee  and 

Coffin,  Circuit  Judges. 

David  R.  Nissen,  Assistant  United  States 
Attorney,  with  whom  James  N.  Gabriel. 
United  States  Attorney,  and  Warren  p'. 
Reese,  Assistant  United  States  Attorney,  were 
on  brief,  for  the  United  States. 

Robert  ReiTistein  and  Herbert  O.  Reid,  Sr. 
with  whom  Charles  L.  Fishman  was  on  brief, 
for  Mike  Oravel,  United  States  Senator. 

Doris  Peterson,  Peter   Weiss,  James  Rief, 
and  Jlforton  Stavis  on  brief,  for  Leonard  Rod- 
berg,  Amicus  Curiae  In  case  No.  71-1335. 
January  7,  1972. 


ORDER 

The  court  having  considered  the  request  of 
the  United  States  of  America  for  an  c«t)er 
modifying  the  court's  order  entered  October 
29,  1971,  restraining  certain  grand  Jury  in- 
quiry, to  permit  questioning  of  the  witness 
Idella  Marx  concerning  matters  not  embraced 
within  the  ptirpoee  of  the  restraining  order. 

It  Is  ordered  that  the  grand  jury  may 
pursue  Its  Inquiry  into  crimes  relating  to  the 
so-called  "Pentagon  Papers."  provided  that 
no  witness  shaU  be  subpoenaed  to  appear  or 
testify  before  the  grand  Jury  in  the  District 
of  Massachusetts  concerning  the  acquisition, 
use  or  pubUcaUon  of  the  "Pentagon  Papers" 
by  Senator  Mike  Oravel  or  any  member  of 
his  staff,  or  any  matter  related  thereto,  until 
further  order  of  the  coxirt.  The  restraining 
order  referred  to  above  entered  October  29, 
1971,  shall  remain  in  full  fopoe  and  effect  In 
aU  other  aspects  until  further  order  of  the 
court. 


U.S.  Circuit  Judge. 

[VS.  Court  of  Appeals  for  the  First  Circuit] 

Unhtd  States  of  Ajcxrica  v.  John  Doe 

No.  71-1331 

Mike  Gravel,  United  States  Senator, 

Intervenor,  Appellant. 

UNrrxD  States  of  America  v.  John  Doe, 

No.  71-1332 

Mike  Gravel,  United  States  Senator, 

Intervenor,  Appellant. 

Before  Aldrich,  Chief  Judge.  McEntee  and 

Coffin,  Circuit  Judges. 

mxmoeandtiu  and  order 
Entered  November  29,  1971. 


Aldrich,  Chief  Judge.  These  cross  appeals 
raise  important  questions  as  to  the  extent 
of  the  privilege  afforded  by  the  Speech  or 
Debate  clause  of  the  Constitution.  This 
clause,  the  separate  and  concluding  part  of 
Article  I,  Section  6,  Clause  1.  provides  that 
".  .  .  for  any  Speech  or  Debate  in  either 
House,  they  [Senators  and  Representatives] 
shall  not  be  questioned  in  any  other  Place." 
The  Issues  arise  In  the  context  cf  a  motion 
to  limit  the  testimony  that  can  be  presented 
to  a  federal  grand  Jury.  The  facts  are  these. 

A  copy  of  classified  Defense  Department 
documents,  now  widely  known  as  the  Penta- 
gon Papers,  containing  hitherto  unpublished 
facts  concerning  the  background  and  con- 
duct of  the  Vietnam  War.  found  Itself,  un- 
authorlzedly.  in  the  hands  of  Senator  Gravel, 
the  Junior  senator  from  Alaska.  The  Senator 
was  Chairman  of  the  Senate  Subcommittee 
on  Public  Buildings  and  Grounds.  He  called 
a  meeting  of  the  subcommittee,  read  to  it 
a  summary  of  the  high  points,  and  then  in- 
troduced the  entire  Papers,  allegedly  some 
47  volumes  and  said  to  contain  seven  million 
words,  as  an  exhibit.  Thereafter,  he  allegedly 
supplied  a  copy  of  the  Papers  to  the  Beacon 
Press,  a  Boston  publishing  house,  owned 
by  the  Unltarian-Unlversallst  Society,  for 
publication. 

These  matters  and  the  events  preceding 
them  have  attracted  the  attention  of  a  grand 
jury  in  the  Massachusetts  District.  The  court 
found,  "The  crimes  being  investigated  by 
the  grand  jury  Include  the  retention  of  pub- 
lic property  or  records  with  intent  to  convert 
(18  U.S.C.  1641),  the  gathering  and  trans- 
mitting of  national  defense  information  ( 18 
U.S.C.  S  793),  the  concealment  or  removal  of 
public  records  or  documents  (18  U.S.C. 
12071),  and  conspiracy  to  commit  such  of- 
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fenses  and  to  defraud  the  United  States  (18 
U.S.C.  §371)."  (Strictly,  the  court  misused 
the  word  "public") 

Among  other  summoned  witnesses  were 
Leonard  S.  Rodberg,  a  legislative  assistant  to 
Senator  Gravel,  and  Howard  Webber,  director 
of  M.I.T.  Press.  Rodberg  objected  to  testi- 
fying, on  the  ground  of  invasion  of  his  First 
Amendment  rights  of  freedom  of  association 
and  freedom  of  the  press,  and  in  addition, 
on  the  ground  that  as  a  legislative  assistant 
to  the  Senator,  he  is  protected  by  the  Speech 
or  Debate  clause.  The  Senator  himself  has 
not  been  called,  and  the  Department  of  Jus- 
tice has  stated  that  it  has  no  Intention  of 
calling  him.  The  court,  however,  permitted 
the  Senator  to  Intervene  In  the  proceedings 
for  the  purpose  of  arguing  that  his  own  priv- 
ilege under  the  Speech  or  Debate  clause 
requires  that  the  subpoenas  issued  to  Rod- 
berg and  Webber  be  quashed,  and  that  a 
protective  order  be  issued  suppressing  cer- 
tain other  testimony.  The  resulting  order 
the  Senator,  as  the  present  appellant,  finds 
too  limited,  and  the  government,  as  cross- 
appellant,  too  broad. 

JURISDICTION 

The  government,  correctly,  points  out  that 
if  the  subpoena  that  was  sought  to  be 
quashed  was  directed  to  intervenor,  there 
could  be  no  appeal  from  the  refusal  to  quash 
unless  he  took  the  further  step  of  refusing 
to  comply,  and  was  adjudicated  in  contempt. 
Cobbledick  v.  United  States,  1940,  309  U.S. 
323;  United  States  v.  Ryan,  1971,  402  U.S.  530. 
Here,  however,  the  subpoena  was  not  ad- 
dressed to  Intervener,  but  to  third  parties, 
who  could  not  be  counted  on  to  risk  con- 
tempt in  order  to  protect  Intervenor's  con- 
stitutional rights.  See  United  States  v.  Ryan, 
ante,  at  533.  Hence  he  was  "powerless  to 
avert  the  mischief  of  the  order"  unless  per- 
mitted to  appeal  It.  Perlman  v.  United  States, 
1918,  247  U.S.  7.  13.  The  government's  effort 
to  take  the  case  outside  the  Perlman  excep- 
tion, by  arguing  that  Intervenor  will  not 
suffer  irreparable  injury  if  the  grand  Jury 
bears  the  evidence,  assumes  the  correctness 
of  its  claims  that  no  injury  is  cognizable  un- 
less and  until  intervenor  is  indicted.  Perl- 
man, however,  illustrates  that,  to  the  con- 
trary, a  court.  In  determining  whether  an 
intervenor  will  suffer  irreparable  Injury  un- 
less allowed  to  appeal,  should  assvune  his 
claim  to  be  correct.  We  hold,  therefore,  that 
the  order  denying  intervenor's  motion  Is 
appealable. 

THE    ISStTES 

The  court's  order,  so  far  as  presently  ma- 
terial, provided  as  follows. 

"(1)  No  witness  before  the  grand  jury  cur- 
rently investigating  the  release  of  the  Penta- 
gon Papers  may  be  questioned  about  Senator 
Mike  Gravel's  conduct  at  a  meeting  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29,  1971  nor  about  things 
done  by  the  Senator  in  preparation  for  and 
intimately  related  to  said  meeting. 

"(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  on  June  29, 
1971  after  having  been  engaged  as  a  member 
of  Senator  Gravel's  personal  staff  to  the  ex- 
tent that  they  were  taken  at  the  Senator's 
direction  either  at  a  meeting  of  the  Subcom- 
mittee on  Public  Buildings  and  Grounds  or 
in  preparation  for  and  Intimately  related  to 
said  meeting." 

This  order  was  preceded  by  a  comprehensive 
recitation  of  facts,  some  of  which  we  do  not 
repeat,  and  discussion  of  the  legal  principles. 
United  States  v.  John  Doe,  In  re  Rodberg, 
D.C.  Mass..  1971,  332  P.  Supp.  930.  By  a  sub- 
sequent order  the  court  refused  further  re- 
lief, except  for  a  brief  temporary  stay,  which 
we  extended. 

The  response  of  both  parties  is  extreme.  In- 
tervenor's brief  suggests  that  the  entire  In- 
quiry is  Improper. 

"There  probably  is  no  clearer  case  of  the 
prostitution  of  the  grand  jury  process  than 
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is  daily  evidenced  [here].  .  .  .  This  Court  is 
thus  presented  by  the  government  with  a 
fiagrant  misuse  of  the  subpoena  power  of 
the  grand  jury  .  .  .  [by  the  executive].  This 
represents  a  fundamental  perversion  of  the 
function  of  the  grand  Jury.  .  .  ." 
The  government  does  not  make  the  rejoinder 
that  Intervenor's  own  action  in  disclosing 
documents  which  were,  in  his  own  words, 
•critical  of  Executive  conduct  in  foreign  af- 
fairs," had  no  conceivable  relevance  to  the 
functions  of  the  Subcommittee  on  Public 
Buildings  and  Grounds;  a  matter  which 
would  seem  self-evident.'  While  recognizing 
that  that  claim  would  be  (at  least  largely, 
see  post)  irrelevant,  it  does  take  the  extreme 
position  that  while  legislators  may  not  be 
questioned  "for"  their  speech  or  debate,  in 
the  sense  of  being  held  accountable,  they 
may  be  freely  questioned  "about"  them. 

"SPEECH  OR  debate" THE  SCOPE 

OF  THE   PRIVILEGE 

The  areas  in  which  intervenor  objects  to 
questioning  are  three — speech  or  debate  it- 
self, or  publication:  preparation,  or  pre- 
publication,  and  finally,  republication.  We 
will  consider  them  in  that  order. 

(a)    Publication 

For  what  he  says  or  does  on  the  floor  of 
the  Senate,  or  before  the  subcommittee,  in- 
tervener is  concededly  protected  by  an  ab- 
solute privilege  from  all  criminal  and  civil 
liability.  See  United  States  v.  Johnson,  1966. 
383  U.S.  169;  Tcnney  v.  Brandhove,  1951.  341 
U.S.  367.  It  is  equally  clear  that  this  protec- 
tion extends  to  any  written  reports  of  the 
committee  proceedings  addressed  to  Con- 
gress, Including  material  unspoken  at  the 
hearing  but  Inserted  directly  Into  the  record. 
See  Kilbourne  v.   Thompson,  1880.   103  U.S. 

168.  204;  McGovem  v.  Marts,  D.D.C..  1960, 
182  F.  Supp.  343,  347.  The  privilege  protects 
against  a  claim  of  Irrelevancy,  see  Cochran  v. 
Comens,  D.C.  Clr.,  1930,  42  P.  2d  783,  784.  as 
well  as  of  falsity  and  malice.  The  govern- 
ment would  argue  that  Intervenor  could  be 
questioned  "about"  his  conduct  for  this  very 
reason,  drawing  the  analogy  that  one  who 
Is  Immune  from  prosecution  cannot  claim 
the  protection  of  the  Fifth  Amendment. 

In  our  view  this  misconceives  the  scope 
and  purpose  of  the  Speech  or  Debate  clause, 
which  Is  not  principally  to  protect  the  per- 
son and  pocketbook  of  legislators,  but, 
rather,  is  to  ensure  freedom  of  debate. 
United  States  v.  Johnson,  ante,  at  180-82. 
Intimidation  of  a  legislator  harassment,  em- 
barassment  with  the  electorate,  all  may  be 
achieved  short  of  obtaining  a  criminal  or 
civil  Judgment.  Cf.  United  States  v.  Johnson, 
4  Clr..  1964.  337  F.  2d  180,  191,  a/fd,  383  U.S. 

169.  Since  these  consequences  can  flow  from 
mere  inquiry,  the  possibility  of  Judicial  in- 
quiry could  Itself  serve  as  an  effective  de- 
terrent to  speaking  out  against  executive 
policy.  Id.  Further,  although  It  seems  to  us 
relatively  less  Important,  the  time  required 
to  respond  to  such  an  inquiry  would  be  in- 
consistent with  another  purpose  of  the 
Speech  or  Debate  clause,  which  is  "to  insure 
that  legislators  are  not  distracted  from  or 
hindered  in  the  performance  of  their  legisla- 
tive tasks."  Powell  v.  McCormack.  1969.  395 
U.S.  486.  504;  see  Tenncy  v.  Brandhove,  ante, 
at  377.  We  cannot  accept  the  government's 
distinction  between  questioned  "for"  and 
questioned  "about."'  Nor  do  we  think  that 
the  place  of  questioning,  whether  It  bo  before 
the  grand  Jury  or  before  a  petit  Jury,  de- 
termines Its  palatlbillty.  The  legislator  need 
not  answer  questions  anywhere. 

(b)   Pre-publication 

Turning  to  the  pre-publication  period,  we 
note  that  we  are  concerned  not  with  whether 
a  legislator  may  be  protected  from  prosecu- 
tion for  Illegal  conduct  in  obtaining  infor- 
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matlon  for  use  In  a  congressional  proceeding, 
but  only  with  the  extent  to  which  the  con- 
stitutional privilege  bars  grand  Jury  ques- 
tioning. Different  considerations  may  well 
apply.  Effective  debate  presupposes  access  to 
facts.  See  generally  Cella.  The  Doctrine  of 
Legislative  Privilege  of  Freedom  of  Speech 
and  Debate;  Its  Past,  Present  and  Future  as 
a  Bar  to  Criminal  Prosecutions  in  the  Courts. 
2  Suffolk  L.  Rev.  1.  36  (1968).  Since  the 
scope  of  the  privilege  should  be  as  broad 
as  is  neces-sary  to  achieve  its  purpose  of 
assuring  full  and  free  debate,  see  Stockdale 
V.  Hansard.  1839.  9  Ad.  &  E.  2.  150,  112  Eng. 
Rep.  1112,  1169.  we  include  therein  inquiries 
which  would  restrict  acquisition  of  Infor- 
mation. It  seems  manifest  that  allowing  a 
grand  Jury  to  question  a  senator  about  his 
sources  would  chill  both  the  vigor  with 
which  legislators  seek  facts,  and  the  wlllln!;- 
ness  of  potential  sources  to  supply  them.  Cf. 
Caldwell  v.  United  States.  9  Clr..  1970,  434 
F.  2d  1081,  cert,  granted  402  U.S.  942.  What- 
ever the  accommodation  that  must  be  made 
with  respect  to  the  public  interest  in  prose- 
cuting crime,  cf.  Dombrouski  v.  Eastland, 
1967.  387  U.S.  82.  we  cannot  accept  that 
it  is  to  be  drawn  in  favor  of  permitting  di- 
rect Inquiry  of  a  legislator.'  To  what  other 
persons  this  protection  may  extend  we  will 
consider  later.  All  government  action  can- 
not be  frozen  In  the  name  of  chilling  .■speech. 

Cf.  United  States  v.  OBrien,  19G8.  391  US. 
307. 

(c)   Republication 

Intervenor  In  his  appeal  contends  that 
the  clause  comprehends  not  only  the  delivery 
of  a  congressional  speech  and  conduct 
antecedent  thereto,  but  also  conduct  sub- 
sequent to  the  speech  aimed  at  its  wider 
dissemination.  Including  private  republica- 
tion. Apart  from  republication  such  as  In 
the  news  media  or  the  Congressional  Record, 
which  is  the  natural  consequence  of  a  speech 
and  is  necessarily  protected,  see  McGovem  v. 
Martz,  ante,  at  347.  no  American  court  ap- 
pears to  have  decided  this  question.*  But  cf. 
id.;  Long  v.  Ansell,  DC.  Clr.,  1934,  69  F.  2d 
386,  389.  aff-d  293  U.S.  76.  In  urging  us  to 
resolve  it  in  his  favor.  Intervenor  acknowl- 
edges that  it  will  not  affect  his  freedom  to 
speak,  since  the  speech  has  already  been 
made,  but  argues  that  republication  is  essen- 
tial to  the  "due  functioning  of  the  legislative 
process."  United  States  v.  Johnson,  ante.  383 
U.S.  at  172.  and  Is  "generally  done"  by  mem- 
bers of  Congress."^  Kilbourne  v.  Thompson, 
ante,  at  204.  See  also  Stockdale  v.  Hansard. 
ante,  at  150.  1169.  The  difficulty  is  that  the 
term  "legislative  process"  is  no  more  self- 
deflnlng  than  "Speech  or  Debate." 

The  language  and  history  of  the  Speech 
or  Debate  clause  is  a  surer  guide  to  the  scope 
of  the  privilege  than  catch-phiases.  and  we 
find  in  both  a  focus  upon  matters  occurring 
in  the  course  of  deliberation.  This  had  been 
the  English  concept  upon  which  our  priv- 
ilege had  been  patterned."  Two  English  cases, 
decided  shortly  after  the  enactment  of  the 
American  constitution,  held  that  the  parlia- 
mentary privilege  did  not  immunize  mem- 
bers from  civil  liability  for  libels  contained 
in  privately  published  reproductions  of  their 
parliamentary  speeches.  Rex  v.  Crecvey,  1813. 
1  Maule  &  Selwyn  273;  Rex  v.  Lord  Abing- 
ton,  1795.  1  Esp.  N.P.  Cases  228.  See  generally 
T.  E.  May.  Treaties  on  the  Law,  Privileges, 
Proceedings  and  Usage  of  Parliament  48-66 
(16th  ed.  E.  Fellowes  &  T.G.B.  Cocks  1957); 
C.  P.  Wittke.  The  History  of  English  Parlia- 
mentary PrlvUege  23-32  (1921).  Our  courts 
have  expanded  the  privilege  beyond  the  act 
of  debating  within  Congress  a  proposal  be- 
fore It  only  when  necessary  to  prevent  In- 
direct impairment  of  such  deliberations.  See 
Kilbourne  v.  Thompson,  ante;  Coffin  v.  Cof- 
fin, 1804,4Tyng  (M.^.ss.)  1. 

We  do  not  find  private  republication  with- 
in that  category.  The  fact  that  It  may  be 
customarily   done   by  members   of   Congress 
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is  not  the  answer."  Only  those  acts  by  which 
a  congressman  ordinarily  expresses  to  the 
House  his  views  on  matters  before  It  come 
within  the  Supreme  Court's  extension  of  the 
prlvMeg^e  to  "things  generally  done  .  .  .  in 
relation  to  the  business  before  [Congress]." 
Kilboume  v.  Thompson,  ante,  at  204.  (Em- 
phasis supplied) 

Interi'enor's  argument  that  communicat- 
ing with  the  electorate  is  essential  to  effec- 
tive deliberation  because  It  elicits  responses 
to  guide  his  legislative  decisions  and  because 
it  helps  to  put  pressure  upon  other  legis- 
lators (n.  5,  ante.  ''4)  proves  too  much.  If 
accepted,  it  would  bring  within  the  privilege 
not  only  republished  congressional  sp>eech, 
but  speeches  delivered  anywhere.  But  even 
restricted  to  repeating  what  has  once  been 
said  in  a  legislative  context,  the  conse- 
quences of  an  unlimited  absolute  privilege 
would  be  staggering.  We  do  not  believe  in- 
tervenor  has  struck  such  gold  in  a  field  pre- 
viously thought  to  be  barren.'  The  fact  that 
some  repetition  may  be  Inevitable  does  not 
mean  that  there  should  be  immunity  to  add 
to  It.  Cf.  Murray  v.  Brancato,  1943.  290  N.Y. 
52  ( no  privilege  for  Judge  to  circulate  pri- 
vately a  calumnious  opinion):  see  Annot.. 
146  ALR  913.  We  will  not  hold  that  there  Is 
a  constitutional  privilege  to  print  privately 
what,  we  must  assume  for  present  purposes, 
were  classified  documents  simply  because  in- 
tervenor  had  flrsrt  disclosed  them  to  a  Sen- 
ate subcommittee  whose  function  was  total- 
ly unrelated  thereto.* 

The  fact  that  republication  Is  not  within 
the  constitutional  privilege  does  not  exclude 
consideration  of  other  protection.  To  the 
extent  that  a  congressman  has  responsibility 
to  Inform  his  constituents,  his  performance 
of  that  responsibility  may  be  protected  from 
liability  by  a  common  law  privilege,  as  In  an 
executive  official's.  A  news  release  about  the 
speech  may  well  be  as  protected  as  the  speech 
Itself.  Cf.  Barr  v.  Mateo.  1959.  360  US.  564 
(absolute  Immunity  given  executive  officer 
for  libel  contained  In  news  release).  How  far 
this  immunity  should  go  will  depend  upon 
the  facts  of  the  particular  case.  An  even 
more  dlfflcuU  question  Is  whether  the  meas- 
ure of  the  grand  Jury's  right  to  make  per- 
sonal inquiry  of  the  legislator  follows  the 
Immunity.  Arguably.  It  may  go  further,  or 
not  so  far.  Because  we  do  not  consider  this 
a  matter  of  present  substantial  Importance, 
and  partly  because  the  court  is  not  in  total 
agreement,  we  presently  resolve  it,  without 
binding  ourselves  for  future  purposes,  if  the 
matter  is  more  sharply  put,  that  he  may  not 
be  questioned  at  all  as  to  republication.-" 
We  do  not.  of  course,  mean  by  this  that 
we  are  ruling,  even  tentatively,  on  the  limits 
of  criminal  liability. 

wrTNESSES    PRECLUDED 

It  may  be  wondered  why.  since  imder 
Cobbledick  v  United  States,  ante,  until  he 
has  been  held  In  cnntempt  v.-e  apparently 
have  no  Jurisdiction  to  advise  Intervenor  as 
to  the  measure  of  his  Immunity  from  testify- 
ing, we  have  nevertheless  been  answering 
that  question  The  reason  Is  that  such  answer 
Is  a  necessary-  condition  to  passing  upon  the 
Immunity  of  others,  such  as  Rodberg.  who 
Inten-enor  claims  in  this  appeal  to  come 
under  hts  legislative  protection.  We  now  turn 
to  this. 

(a)   Legislative  aides 

It  Is  not  only  accepted  practice,  but.  we 
would  think  indispensable,  for  a  legislator 
to  have  personal  aides  In  whom  he  reposes 
total  confidence.  This  relationship  could  not 
exist  unless,  during  the  course  of  his  em- 
ployment, the  aide  and  the  legislator  were 
treated  as  one.  To  the  extent.  If  any,  that 
there  might  be  exceptions,  again,  for  present 
purposes,  we  do  not  inquire.  We  note,  how- 
ever, that  this  synon>Tnlty  Is  founded  upon 
the  relationship,  not  on  the  fact  of  employ- 
ment. Rodberg.  for  example.  Is  not  protected 
from  inquiry  as  to  events  unconnected  with 
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intervenor  at  the  time  of  occurrence.  We  re- 
ject Intervenor's  contention  that  the  fact  of 
hiring  Insulated  him  from  all  inquiry  as  to 
prior  events  related  to  the  Papers,  but  not  to 
Intervener.  See  Heine  v.  Rous.  4  Clr..  1968, 
399  P.  2d  785,  790-91. 

(  b)  Third  parties 
United  States  v.  Johnson,  ante,  holds  that 
any  person  who  dealt  with  a  legislator  with 
respect  to  speech  or  debate  can  not  be  in- 
quired of  If  the  object  Is  to  attack  the  leg- 
islator's motives  in  speaking.  Specifically.  It 
could  not  be  shown  that  the  defendant's 
speech  was  written  by  a  constituent,  or  that 
the  defendant  was  paid  to  deliver  it.  The 
Court  did  not  suggest  that  a  legislator  was 
free  In  all  respects  from  criminal  prosecution. 
But  see  id.,  at  185.  Indeed,  were  It  to  be 
thought  so.  one  need  only  turn  to  the  other 
portions  of  the  Clause,  which  regulates,  pro- 
cedurally, criminal  trials.  With  respect  to 
third  persons,  provided  that  the  principles  of 
Johnson  are  observed,  we  can  see  no  reason 
for  them  to  be  free  of  inquiry  as  to  their  own 
conduct  regarding  the  Pentagon  Papers.  In- 
cluding their  dealing  with  Intervenor  or  his 
aides.  We  have  already  spoken  as  to  Rodberg. 
pre-employment.  At  the  other  end,  so  far  as 
Intervenor's  privilege  Is  concerned,  we  hold 
that  no  Immunity  was  conferred  upton  Bea- 
con Press  simply  because.  If  he  did.  Inter- 
venor delivered  the  Papers  to  It  for  private 
publication.  Indeed,  we  would  hold.  If  his  ap- 
peal can  be  thought  to  raise  that  question," 
that  whatever  Beacon  Press  did  Is  freely  In- 
qulrable  even  to  the  extent,  if  any  (it  has 
not  presently  been  suggested),  that  it  mav 
have  nxade  payments  to  Intervenor  or  others 
in  connection  with  the  Papers  subsequent  to 
their  introduction  into  the  subcommittee 
records.  Payment  for  delivering  a  copy,  bv  a 
post-speech  agreement.  Is  not  comparable  to 
a  payment  for  initially  delivering  the  speech. 
Similarly,  the  district  coiut's  refusal  to  In- 
clude Webber  in  its  order  was  correct. 

PROCEDURE 

Intervenor  has  presented  us  with  a  request 
covering  the  type  of  witnesses  he  believes 
should  be  excluded  altogether,  and  an  elab- 
orate procedure  for  the  court  to  employ 
as  to  testimony  the  government  proposes  to 
Introduce  through  other  witnesses.  Much  of 
this  request  goes  by  the  board  with  our  re- 
jection of  some  of  his  basic  premises.  As  to 
the  rest  we  find  such  procediu-e  unneces- 
sarily cumbersome,  and  suggest  a  simpler 
solution.  Intervenor  may  supply  a  list  of  his 
personal  aides,  and  the  dates  of  their  em- 
ployment. Upon  the  court's  being  satisfied 
as  to  the  correctness  of  the  list  It  shall  order 
that  no  questions  be  asked  of  any  of  them 
relating  to  the  Pentagon  Papers  or  to  inter- 
venor's legislative  activities  during  the  period 
of  their  employment.  It  shall  further  order 
that  no  questions  be  asked  of  any  other  wit- 
ness as  to  communications  with  Intervenor 
regarding  legislative  activities.  Including  the 
furnishing  of  information,  or  with  his  aides 
during  such  periods,  directed  to  Intervenor's 
motives  or  purpose  In  Introducing  the  Papers 
into  the  subcommittee  records.  We  believe 
the  contempt  power  of  the  court  will  be  a 
sufficient  guarantee  of  enforcement  without 
the  need  of  adopting  Intervenor's  extraordi- 
nary request  that  every  question  be  sub- 
mitted to  him  for  approval  before  it  Is  asked 
E.xcept  to  the  extent  that  it  Is  modified 
herein  the  order  of  the  district  court  Is  af- 
firmed. Even  though  Intervenor  has  essen- 
tially lost  his  appeal,  we  do  not  believe  this 
an  appropriate  ca.se  In  which  to  award  co.sts. 

FOOTNOTES 

>  Nor  does  the  government  point  out  that 
Intervenor.  although  relying  elsewhere  on 
the  publics  "right  to  know,"  (see  n.  5.  post) 
basically  Is  seeking  to  block  exposure  of  how 
he  exposed  what,  m  turn,  the  Executive  did 
not  wish  to  have  exposed. 

=  On  the  other  hand,  while  we  are  discuss- 
ing terminology,  except  Insofar  as  his  hyper- 
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bole  quoted  ante  may  so  suggest,  we  do  not 
believe  Inten-enor  contends  that  his  consti- 
tutional protection  against  questioning 
means  that  the  government  cannot  prove 
aliunde  wrongful  acts  by  others  which,  by 
implication,  may  bring  his  own  conduct  "into 
question."  There  could  be  no  merit  In  such 
a  claim. 

»In  New  York  Times  v.  United  States,  1971, 
403  U.S.  713,  the  Court  accommodated  related 
free  speech  interests  in  holding  that  the 
newspapers  conduct  could  not  be  enjoined, 
although,  as  pointed  out  In  Mr.  Justice 
White's  concurring  opinion,  it  may  have  been 
criminal.  Id.,  at  730-41. 

*  We  put  to  one  side  cases  refusing  an  in- 
junction, as  involving  different  considera- 
tions. See  Hentoff  v.  Ichord,  D.D.C.,  1970  318 
P.  Supp.  1175:  Methodist  Federation  for  So- 
cial Action  V.  Eastland,  D.D.C..  1956.  141  P. 
Supp.  729:  cf.  New  York  Times  v.' United 
States,  n.  3  ante.  In  the  more  common  situ- 
ation. It  has  long  been  settled  that  the  pub- 
lication of  defamation,  although  actionable, 
may  not  be  enjoined.  E.g.,  Crosby  v.  Brad- 
street  Co.,  2  Cir..  1963.  312  F.  2d  483  485. 
cert,  denied  373  U.S.  911:  Kidd  v.  Horry  CO 
E.D.Pa.,  1886,  28  F.  773. 

'"The  Pramers  presuppose(dl  the  maxi- 
mum amount  of  communication  between  the 
citizens  and  their  elected  representatives." 

"The  people  must  be  Informed  fully  of  the 
workings  of  government." 

"T^e  heart  of  representative  democracy  is 
J.he  communicative  process  between  the  peo- 
ple and  their  agents  in  government." 

"Informing  the  electorate  Is  a  'legislative 
act'  since  it  is  clearly  'related  to  the  due 
functioning  of  the  legislative  process.'  United 
States  v.  Johnson,  supra  at  172.  In  fact,  it 
is  not  exaggeration  to  say  that  direct  com- 
munication between  a  Member  of  Congress 
and  the  electorate  Is  an  essential  bedrock  of 
the  legislative  process,  for  It  Insures  that  the 
people  will  Inform  him  and  his  colleagues 
I  sic  I  of  their  well-considered  views  on  pend- 
ing and  future  legislation— an  Indispensable 
prerequisite  for  each  Congressman  deciding 
how  to  cast  his  own  vote." 

"  "(I|t  may  be  reasonably  Inferred  that  the 
framers  of  the  Constitution  meant  the  same 
thing  by  the  use  of  language  borrowed  from 
that  source."  Kilboume  v.  Thompson  ante 
at  202. 

'  Cf.  United  States  v.  Joh.nson.  ante,  at  172. 
There  the  Court  observed  that  an  attempt  to 
Influence  the  Department  of  Justice  In  favor 
of  a  constituent  was  unprotected,  yet  assist- 
ing constituents  is  Just  as  customary  a  func- 
tion as  communicating  with  them.  See 
generally  V.  O.  Key,  Politics,  Parties  and 
Pressure  Groups  (3d  ed.  1952):  R.  David.son. 
The  Role  of  the  Congressman  99   (1969). 

'Those  with  long  memories  may  recall 
the  frequent,  but  unaccepted,  challenges  to 
a  former  Junior  senator  from  Wisconsin  to 
repeat  outside  the  walls  of  Congress  the 
caliunnles  he  often  expressed  within  their 
protection.  If  intervenor  Is  correct,  we  would 
see  no  reason  for  distinguishing  between  the 
t>-pes  of  legislative  speech  that  could  be 
repeated. 

'  Examples  might  be  multiplied.  If  an  un- 
published manuscript  was  stolen  by  parties 
unknown  and  subsequently  was  introduced 
into  the  records  of  a  Congressional  com- 
mittee, could  it  be  thought  that  the  com- 
mon law  copyright  was  lost  by  reason  of  the 
Speech  or  Debate  clause?  Or.  In  the  case  of 
a  published  work,  that  the  statutory  copy- 
right would  thereby  be  extinguished? 

"In  part  we  do  this  because  we  propose, 
so  far  as  pn.ssible,  to  make  a  practicable  de- 
cision that  avoids  unnecessary  or  doubtful 
points  that  might  burden  the  Supreme  Court. 
'■We  take  it  that  intervenor  believes  it 
does,  in  the  light  of  a  contempt  proceeding  • 
he  Instituted  when  he  erroneously  believed 
the  United  States  Attorney  was  using  a  sub- 
poena to  examine  the  Beacon  Press'  bank 
records  during  the  processing  of  this  appeal. 
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United  States  of  America,  Versus 

John  Doe,  Nos.  71-1331  and  71-1332 

(Mike  Gravel,  U.S.  Senator.  Intervenor, 

Appellant) 
judgment:   entered — January  7,   1972 
These  causes  came  on  to  be  heard  on  ap- 
peals from  the  United  States  District  Court 
for  the  District  of  Massachusetts,  and  were 
orgfued  by  counsel. 

Upon  consideration  whereof.  It  is  now  here 
ordered,  adjudged  and  decreed  as  follows: 
The  orders  of  the  District  Court  of  October  28. 
1971,  are  affirmed,  except  that  the  Protective 
Order  of  that  date  is  modified  to  read  as  fol- 
lows: 

(1)  No  witness  before  the  grand  Jury  cur- 
rently investigating  the  release  of  the  Penta- 
gon Papers  may  be  questioned  about  Sena- 
tor Mike  Gravel's  conduct  at  a  meeting  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29,  1971,  nor,  if  the  ques- 
tions are  directed  to  the  motives  or  purposes 
behind  the  Senator's  conduct  at  that  meet- 
ing, about  any  communications  with  him  or 
with  his  aides  regarding  the  activities  of  the 
Senator  or  his  aides  during  the  period  of  their 
employment,  In  preparation  for  and  related 
to  said  meeting. 

(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  while  be- 
ing interviewed  for.  or  after  having  been  en- 
gaged as  a  member  of  Senator  Gravel's  per- 
sonal staff  to  the  extent  that  they  were  In 
the  course  of  his  employment. 

No  costs  on  these  appeals. 
The  court  does  not  propose  to  stay  mandate 
beyond  the  statutory  period  except  upon  mo- 
tion, which  must  be  shortly  made,  showing 
substantial  cause. 
By  the  Court: 

Dana  H.  Gallup, 

Clerk. 

[U.S.  Court  of  Appeals  for  the  First  Clrcultl 

United  States  of  America.  Appellant,  Versus 

John  Doe,  No.  71-1335 

Judgment:   Entered — January  7,   1972 
This  cause  came  on  to  be  heard  on  appeal 
from  the  United  States  District  Court  for  the 
District  of  Massachusetts,  and  was  argued  by 
counsel. 

Upon  consideration  whereof,  It  is  now  here 
ordered,  adjudged  and  decreed  as  follows: 
The  order  of  the  district  court  of  October  4. 
1971,  is  affirmed.  No  costs  on  appeal. 
By  the  Court: 

Dana  H.  Gallup, 

Clerk. 

JUS.  Court  of  Appeals  for  the  First  Circuit] 

United  States  of  America.  Versus  John  Doe. 

No.   71-1331    AND   No.   71-1332 

(Mike  Gravel,  U.S.  Senator,  Intervenor, 

Appellant) 

PETIIION     of     INTERVENOR-APPELLANT     FOR 

reconsideration 
Robert  J.  Relnstein,  Temple  University  Law 
School,  1715  N.  Broad  Street,  Philadelphia,  Pa. 
19122  and  Charles  L.  Flshman,  633  East  Cap- 
itol Street,  Washington,  DC,  Attorneys  for 
Senator  Gravel. 
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Petition  for  Reconsideration 

Ptirsuant  to  Rule  40  of  the  Federal  Rules 
of  Appellate  Procedure,  Senator  Mike  Gravel, 
Intervenor-appellant,  respectfully  petitions 
this  Court  to  reconsider  its  resolution  of  two 
issues  In  the  declson  of  January  7,  1972. 

A,  The  first  Issue  upon  which  reconsidera- 
tion Is  sought  relates  to  the  Court's  holding 
that  the  actions  of  Senator  Gravel  in  Inform- 
ing the  electorate  about  Executive  conduct 
in  foreign  relations,  by  arranging  for  the 
republication  and  widespread  distribution  of 
the  official  record  of  the  Subcommittee  on 
Buildings  and  Grounds,  are  not  protected 
by  the  constitutional  privilege  of  the  Speech 
or  Debate  Clause.  This  Issue  Is  of  utmost 
Importance  to  the  separation  of  powers  in 
our  system  of  government,  and  Its  disposi- 
tion by  the  Federal  Courts  will  have  an  ob- 
vious and  substantial  impact  upon  the 
future  actions  of  Senators  and  Representa- 
tives. Although  our  arguments  on  this 
matter  have  already  been  stated  at  some 
length,  the  expedited  schedule  which  was 
set  for  the  submission  of  briefs  and  oral 
argtiment  severely  constricted  the  amount 
of  research  which  an  Issue  of  this  impor- 
tance deserves.  Subsequent  research  has 
revealed  new  legal  material  which  we  believe 
lends  considerable,  and  perhaps  dispositive, 
weight  to  our  position.  Because  of  the  im- 
portance of  the  Issue  and  the  significance 
of  this  new  material,  we  respectfully  request 
reconsideration. 

1.  The  standards  enunciated  in  the  various 
Supreme  Court  decisions  on  the  scope  of  the 
Speech  or  Debate  Clause  focus  on  whether 
or  not  the  activity  in  questio;)  Is  an  essen- 
tial part  of  the  legislative  process.  Under 
the  precise  facts  of  this  case,  we  deal  with 
the  informing  function  in  the  context  of  a 
Member  of  Congress  telling  the  people  about 
Executive  behavior  in  foreign  policy.  It  was 
activity  of  this  sort  upon  which  the  Supreme 
Court  commented  In  Watkins  v.  United 
States,  354  U.S.  178,  200  fn.  33  (1957).  After 
holding  that  Congress  had  no  power  to  ex- 
pose solely  for  the  sake  of  exposure,  the 
Court,  stated: 

"We  are  not  concerned  with  the  power  of 
Congress  to  inquire  into  and  publicize  cor- 


6419 

ruptlon,  maladministration  and  Inefficiency 
In  agencies  of  the  government.  This  was  the 
only  kind  of  activity  described  by  Woodrow 
Wilson  In  Congressional  Government  when 
he  wrote:  "The  Informing  function  of  Con- 
gress should  be  preferred  even  to  Its  legisla- 
tive function."  Id,  at  303.  From  the  earliest 
time  in  its  history,  the  Congress  has  assidu- 
ously performed  an  'informing  function'  of 
this  nature.  See  Landls.  Constitutional 
Limitations  on  the  Congressional  Power  of 
Investigation,  40  Harv.  L.  Rev.  153,  168-194." 
(emphasis  added) 

In  the  article  cited  by  the  Court.  Dean 
Landls  reviewed  Congress'  historic  exercise  of 
the  informing  function  in  Investigating  and 
exposing  bad  Judgment  and  corruption  in 
the  Executive  Branch.  He  then  discussed  this 
function  as  an  Inherent  part  of  the  legisla- 
tive process  in  representative  government: 

"I The  Congressman's)  duty  Is  to  acquire 
[knowledge  about  administration),  partly  for 
the  purposes  of  further  legislation,  partly  to 
satisfy  his  mind  as  to  the  adequacy  ol  exist- 
ing laws.  "Sret  the  ultimate  basis  for  the  duty 
is  the  broader  presupposition  of  representa- 
tive government  that  the  legislator  is  re- 
sjwnslble  to  the  electorate  for  his  actions. 
ResporLsibillty  means  Judgment,  and  Judg- 
ment, if  the  word  implies  Its  Intelligent  ex- 
ercise, requires  knowledge.  Tlie  electorate  de- 
mands a  presentation  of  the  case.  .  .  The  very 
fact  of  representative  govenunent  thus  bur- 
dens the  legislature  with  this  Informing 
function."  Landts,  supra,  at  206-07. 

And  Dean  Landls  also  concluded.  In  re- 
sponse to  arguments  concerning  the  source 
of  the  Informing  duty:  ".  .  .  That  duty,  how- 
ever, Is  not  distinct  from  the  legislative  proc- 
ess, but  Implied  and  Inherent  In  it."  Id.  fn. 
227.  As  demonstrated  in  point  3,  infra,  the 
recognition  of  th;s  view  of  the  informing 
function  led  the  English  courts  to  extend 
the  prU-ilege  to  republication. 

Probably  more  than  any  example  of  In- 
vestigation and  publicity  discussed  by  Dean  / 
Landls,  or  dealt  with  more  broadly  by  the  ' 
English  courts,  in  informing  the  electorate 
fully  about  the  decision-making  process  that 
led  the  Executive  to  take  this  country  Into 
a  stlll-contlnulng  war.  Senator  Gravel  has 
engaged  In  legislative  activity  in  the  classic 
and  historic  sense  of  the  term. 

2.  The  government's  only  response  to  our 
argument  of  the  Informing  function  Is  (apart 
from  citing  dicta  in  two  cases)  to  hypothesize 
examples  of  possible  abuse,  e.g.; 

"Recelvflng)  a  valuable  stolen  literary 
property,  enter )ingj  it  as  an  exhibit  In  a 
committee  hearing  and  then  dispos[lng)  of 
It  to  a  publisher."  Government  Brief,  p.  22. 

This  Is,  of  course,  clearly  distinguishable 
as  It  obviously  does  not  Involve  the  informing 
function  of  exposing  Executive  behavior.' 
It  may  well  be.  as  we  argxied  before,  that  the 
scope  of  the  privilege  on  republication  covers 
all  matters  of  political  concern,  since  "Legis- 
lators have  an  obligation  to  take  positions  on 
controversial  questions  so  that  their  con- 
stituents can  be  fully  Informed  by  them  ,  .  ." 
Bond  v.  Floyd.  385  U.S.  116.  136  (1966).  And 
there  are  strong  arguments  that  even  Judicial 
Inquiry  into  relevance  should  be  precluded. 
Cochran  v.  Conzens,  42  F.  2d  783  (D.C.  Clr. 
1930).  On  the  facts  of  this  case,  however, 
these  decisions  need  not  be  made. 

In  any  event,  the  mere  possibility  that 
Congressional  power  may  be  abused  "affords 
no  ground  for  denying  the  power."  McGrain 
v.  Dougherty,  273  U.S.  135.  175  (1927).  The 
cogent  answer  to  "parade  of  horribles"  =  ar- 
gument was  given  by  Mr.  Justice  Harlan  In 
Barr  v.  Matteo,  360  U.S.  564,  576    (1959): 

"We  are  told  that  we  should  forbear  from 
sanctioning  any  such  rule  of  absohite  privi- 
lege lest  it  open  the  door  to  wholesale  oppres- 
sion and  abuses  on  the  part  of  unscrupulous 
government  official?;.  It  Is  perhaps  enough  to 
say  that  fears  of  this  sort  have  not  been  rea- 
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lized  within  the  wide  area  of  government 
where  a  Judicially  formulated  absolute  privi- 
lege of  broad  scope  has  long  ejclsted.  It  seems 
to  us  wholly  chimerical  to  suggest  that  what 
hangs  in  the  balance  here  Is  the  maintenance 
of  high  standards  of  conduct  among  those  In 
the  public  service.  To  be  sure,  as  with  any 
rule  of  law  which  attempts  to  reconcile  fun- 
damentally antagonistic  social  policies,  there 
may  be  occasional  Instances  of  actual  Injus- 
tice which  wiU  go  unredressed,  but  we  ihink 
that  price  a  necessary  one  to  pay  for  the 
greater  good  .  .  .  We  think  that  we  should 
not  be  deterred  from  establishing  the  rule 
which  we  announce  today  by  any  such  re- 
mote forebodings." 

This  reasoning  supported  the  extension  of 
the  Executive  privilege  to  republication,  even 
though  thousands  of  diverse,  subordinate 
and  non-elected  officials  were  covered.'  It 
would  seem,  a  fortiori,  to  govern  the  scope 
Df  the  constitutional  privilege  of  the  elected 
Members  of  Congress.*  Even  the  dissenters  in 
BarT  conceded  as  much.  Id.,  at  579,  587  &  fn. 
4. 

Moreover,  the  government's  hypothetical 
example  may  be  compared  with  Hearst  v. 
Black.  87  F.  2d  68  (D.C.  Clr.  1936),  where 
the  plaintiff  filed  a  complaint  alleging  that 
personal  telegrams  had  been  seized  illegally 
and  were  to  be  exposed  to  the  general  pub- 
lic by  a  Senate  Committee.  The  Court  dis- 
missed the  complaint  on  the  principles  of 
separation  of  powers.  It  Is  noteworthy  that 
the  defendant  In  that  case  was  Senator  ( later 
Mr.  Justice)  Hugo  L.  Black,  who  was  cata- 
pulted Into  national  fame  by  his  exposure 
of  corruption  In  the  utiUty  lobbies  and  their 
bribery  of  newspapers,  including  the  plaintiff 
Hearst  Publishing  Co.,  for  which  acquisition 
and  publicity  of  these  telegrams  were  es- 
sential.' Tet  If  the  government's  theory  in 
this  case  were  correct.  Hearst  could  have  suc- 
cessfully harassed  Senator  Black  In  a  court 
proceeding  by  merely  alleging  illegal  acqui- 
sition and  thereby  hindered  the  investiga- 
tions. Thus,  in  considering  the  government's 
parade  of  horribles,  it  Is  appropriate  to  quote 
the  wise  statement  of  Judge  Learned  Hand 
In  Gregoire  v.  Biddle,  177  F.  2d  529  581  (2d 
Clr.  1949)  : 

"(If)  It  were  possible  in  practice  to  con- 
fine such  complaints  to  the  guilty.  It  would 
be  monstrous  to  deny  recovery.  The  Justl- 
flcaUon  for  doing  so  Is  that  It  U  Impoeslbl© 
to  know  whether  the  claim  Is  well-founded 
until  the  case  has  been  tried,  and  that  to 
submit  all  officials,  the  Innocent  as  well  as 
the  guilty,  to  the  burden  of  a  trial  and  to 
the  Inevitable  danger  of  Its  outcome,  would 
dampen  the  ardor  of  all  but  the  most  reso- 
lute, or  the  most  irresponsible.  In  the  un- 
filnchlng  discharge  of  their  duties." 

This  certainly  appUes  with  equal  force  to 
the  constitutional  privilege  of  Congressmen 
who  are  "to  be  protected  from  the  resent- 
ment of  everyone,  however  powerful."  II 
Works  of  James  WUson,  38.  (Andrews  ed. 
1896),  particularly  the  Executive  Branch, 
United  States  v.  Johnson,  383  U.S.  169.  181." 
And  see  Tenney  v.  Brandhov^,  341  US.  367, 
377  (1951).  Finally,  in  the  unlikely  event 
that  a  Congressman  engages  In  such  repre- 
hensible conduct  as  hypothesized  by  the 
Government,  he  will  be  held  accountable — by 
the  Hou.<ie  and  by  the  people  at  the  polls. 

3.  In  England,  Members  of  Parliament  are 
privileged  in  republishing  speeches  and  re- 
ports for  the  information  of  their  constitu- 
ents, and  this  privilege  applies  derivatively 
to  publishers  and  the  press.  The  earliest  cases 
which  held  to  the  contrary  were  based  upon 
a  precedent  later  characterized  as  a  "dis- 
grace." were  never  firmly  settled,  and  have 
not  survived. 

( a )  The  origin  of  the  doctrine  that  a  Mem- 
ber of  Parliament  may  be  held  liable  for 
repubUoatlon  Is  Rex  v.  Sir  W.  Williams.  2 
Show.  K.B.  471.  Com.  18,  89  Eng.  Rep  1048 
(1794).  where  the  Speaker  of  the  House  of 
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Commons  was  proeecuted  for  publishing  a 
House  document.  The  political  motivation 
behind  the  prosecution  and  the  evident  bias 
of  the  Court  Is  partly  apparent  from  the  re- 
port of  the  case."  and  this  subsequently 
caused  the  decision  to  be  repudiated  (see 
{c}.  infra). 

(b)  Lord  Kenyon,  sitting  nisi  prius.  one 
year  later  followed  the  rule  set  down  in 
Williams.  Rex  v.  Lord  Abington,  1  Esp.  226, 
170  Bag.  Rep.  337  ( 1795) . 

(c)  Yet  four  years  later.  In  Rex  v.  Wright. 
8  T.R.  293,  101  Eng.  Rep.  1396  (1799),  the 
King's  Bench  held  a  bookseller  Immune  for 
printing  and  circulating  a  House  report. 
Lord  Kenyon  commented  of  Willams,  which 
was  principally  relied  upon  by  the  Crown, 
that  it  "happened  In  the  worst  of  times; "  and 
Justice  Grose  said  of  the  decision,  "It  miist 
be  remembered  that  that  was  declared  by  a 
great  authority  to  be  a  disgrace  to  the  coun- 
try."' And  Lord  Kenyon  said: 

"[T)he  report  In  question,  being  adopted 
by  the  House  at  large.  Is  a  proceeding  of 
those  who,  by  the  constitution,  are  the  guard- 
ians of  the  liberties  of  the  subject;  and 
we  cannot  say  that  any  part  of  that  pro- 
ceeding Is  a  libel."  Id.,  101  Eng.  Rep.  at  1398. 

(d)  Unfortunately,  by  the  time  Rex  v. 
Creevey,  1  M.  &  S.  272,  105  Eng.  Rep.  102 
(1813),  was  decided.  Lord  Kenyon  had  died, 
and  the  King's  Bench  resurrected  Abington, 
without  citing  Williams.  The  theory  under- 
lying this  decision  appears  to  be  that  since 
Parliament  has  a  standing  order  barring 
republication  of  Its  proceedings,  any  Mem- 
ber or  publisher  who  does  so  is  acting  ultra 
vires.  See  Wason  v.  Walter  discussed  In  (f) 
infra,  and  Story,  Commentaries  on  the  Con- 
stitution. 5  866,  pp.  611-12   (4th  Ed.  1873). 

(e)  In  Davison  v.  Duncan,  7  E.  &  B.  229, 
233.  119  Eng.  Rep.  1233,  1234  (1857),  aU  of 
the  Justices  agreed  In  dictum,  that  despite 
Creevey  a  Member  of  Parliament  was  privi- 
leged in  republishing  a  speech  In  order  to 
disseminate  it  to  his  constituents. 

(f)  In  Wason  v.  Walter,  hit.  4  QJB.  73 
(1868),  the  Court  held.  In  a  libel  action 
against  a  bookseller  for  republication  of  a 
speech  In  Parliament,  that  the  privilege  pro- 
tected a  Member.  If  published  "for  the  Infor- 
mation of  his  constituents,"  Id.,  at  95,  and  a 
publisher.  The  reasoning  of  earlier  cases,  in- 
cluding Stockdale  v.  Hansard.  9  A.  &  E.  2,  112 
Eng.  Rep.  1112  (1839),  was  severely  criti- 
cized; Abington  and  Creevey  were  limited 
In  the  narrowest  possible  manner;  and  the 
Court  forthrightly  rejected  the  ultra  vires 
argument: 

"It  only  remains  to  advert  to  an  argument 
urged  against  the  legality  of  the  publication 
of  parliamentary  proceedings,  namely,  that 
such  publication  is  illegal  as  being  In  con- 
travention of  the  standing  orders  of  both 
houses  of  parliament.  The  fact,  no  doubt.  Is, 
that  each  house  of  parliament  does,  by  its 
standing  orders,  prohibit  the  publication  of 
Its  debates.  But,  practically,  each  house  not 
only  permits,  but  also  sanctions  and  encour- 
ages, the  publication  of  Its  proceedings,  and 
actually  gives  every  facility  to  those  who  re- 
port them.  Individual  members  correct  their 
speeches  for  publication  In  Hansard  or  the 
public  Journals,  and  In  every  debate  reports 
of  former  speeches  contained  therein  are 
constantly  referred  to.  Collectively,  as  well 
as  Individually,  the  members  of  both  houses 
would  deplore  as  a  national  misfortune  the 
withholding  their  debates  from  the  country 
at  large.  Practically  speaking,  therefore.  It  Is 
idle  to  say  that  the  publication  of  parlia- 
mentary proceedings  Is  prohibited  by  parlia- 
ment. The  standliag  orders  which  prohibit  It 
are  obviously  maintained  only  to  give  to  each 
house  the  control  over  the  publication  of  Its 
proceedings,  and  the  power  of  preventing  or 
correcting  any  abuse  of  the  facility  afforded. 
Independently  of  the  orders  of  the  houses, 
there  Is  nothing  unlawlul  In  publishing  re- 
ports of  parliamentary  proceedings.  Prac- 
tically, such  publication  Is  sanctioned  by 
parliament;  it  is  essential  to  the  working  of 
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our  parliamentary  system,  and  to  the  welfare 
of  the  nation.  Any  argument  founded  on  its 
alleged  Illegality  appears  to  us,  therefore, 
entirely  to  fall."  L.R.  4  Q.B.  at  95  (empha- 
sis added) . 

In  America.  Congress  has  never  had  stand- 
ing orders  against  republication;  from  the 
beginning.  Congress  has  actually  encouraged 
It.  See.  e.g.  39  U.S.C.  S  4163  (the  franking 
privilege).  And  the  legislative  privilege  for 
republication  was  recognized  fully  In  Eng- 
land only  after  democratic  reforms  had  em- 
phasized the  primacy  of  Parliament  as  the 
people's  representatives,  and  the  correlative 
Informing  duty.  Again.  In  America,  this  was 
the  revolutionary  presupposition  of  our  Con- 
stitution. On  this  ground.  Chief  Justice  Par- 
sons stated  in  Coffin  v.  Coffin.  4  Mass.  1.  27 
(1808),  that  the  prlvUege  cannot  be  confined 
to  actions  within  the  legislative  chamber: 

"These  privileges  are  thus  secured,  not  with 
the  intention  of  protecting  the  members 
against  prosecutions  for  their  own  benefit, 
but  to  support  the  rights  of  the  people,  by 
enabling  their  representatives  to  execute  the 
functions  of  their  office  without  fear  of 
prosecutions,  civil  or  criminal.  I  therefore 
think  that  the  article  ought  not  to  be  con- 
striied  strictly,  but  liberally,  that  the  full 
design  of  It  may  be  answered.  I  wUl  not 
confine  It  to  delivering  an  opinion,  uttering 
a  speech,  or  haranguing  In  debate;  but  will 
extend  It  to  the  giving  of  a  vote,  to  the 
making  of  a  written  report,  and  to  every 
other  act  resiUtlng  from  the  nature,  and  In 
the  execution,  of  the  office;  and  I  would  de- 
fine the  article  as  securing  to  every  member 
exemption  from  prosecution,  for  every  thing 
said  or  done  by  him.  as  a  representative.  In 
the  exercise  of  the  functions  of  that  office, 
without  Inquiring  whether  the  exercise  was 
regular  according  to  the  rules  of  the  house, 
or  Irregular  and  against  their  rules.  I  do  not 
confine  the  member  to  his  place  In  the  house; 
and  I  am  satisfied  that  there  are  cases  In 
which  he  Is  entitled  to  this  privilege,  when 
not  within  the  walls  of  the  representatives' 
chamber." 

For  the  foregoing  reasons,  we  respectfully 
request  the  Court  to  reconsider  Its  holding 
that  the  Constitution  does  not  protect  a 
Congressman  who  republishes  an  official,  pub- 
lic subconunlttee  record  In  order  to  Inform 
the  people  about  Executive  conduct  In  for- 
eign relations. 

B.  The  other  Issue  upon  which  Intervenor- 
appellant  seeks  reconsideration  relates  to  this 
Court's  holding  with  respect  to  the  allowable 
scope  of  questioning  of  third  parties  about 
the  legislative  activities  of  Senator  Gravel. 
In  paragraph  1  of  the  modified  Protective 
Order,  this  Court  stated  that  no  questions 
at  all  could  be  asked  about  Senator  Gravel's 
conduct  at  the  subcommittee  hearing,  but 
that  questions  could  be  asked  about  his  con- 
duct In  preparing  for  the  hearing  as  long  as 
they  were  not  "directed  to  the  motives  or 
purposes"  for  holding  the  hearing. 

The  two  portions  of  this  paragraph  appear 
to  be  Internally  inconsistent.  Moreover,  we 
believe  that  the  second  part,  which  permits 
judicial  inquiry  into  protected  activity  In 
preparing  for  the  hearing  misapprehends  the 
holding  of  United  States  v.  Johnson,  supra, 
where  the  Court  barred  inquiry  not  only  Into 
motives  but  also  Into  how  the  speech  was 
prepared  and  its  precl.<;e  ingredients.  383 
U.S.  at  175-76.  The  motivational  Issue  be- 
came relevant  In  Johnson  only  because  the 
government  argued  that  the  Congressman's 
evil  Intent  divested  the  privilege  Insofar  as 
"antecedent  conduct"  was  involved,  id.,  at 
182.  which  was  of  course  rejected.  See  also 
Tenney  v.  Brandhove.  supra. 

There  is  an  Implication  In  this  Court's 
opinion  (p.  12)  that  the  scope  of  question- 
ing of  third  parties  depends  entirely  upon 
the  Intent  of  the  Interrogator,  and  that  in- 
quiry Into  speech  or  debate  Is  forbidden  only 
"If  the  object  Is  to  attack  the  legislator's 
motives."  This  rationale  affords  little.  If  any. 
protection  to  a  Congressman,  for  It  allows  tlie 
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grand  Jury  Intensively  to  breach  the  sanctity 
of  the  legislative  process.  It  may  thereby  in- 
vestigate how  a  Congressman  wrote  a  speech, 
what  materials  were  in  his  possession,  his 
conversations  prior  to  voting  or  speaking  out 
of  a  controversial  Issue,  and,  for  that  matter, 
his  conduct  at  a  hearing— so  long  as  the  In-' 
terrogators  disclaim  any  intent  to  attack  his 
motives.  The  Intimidating  potential  of  this 
holding  and  Its  possible  effects  on  Congres- 
sional deliberations  seem  awesome.  And  even 
the  very  limited  prohibition  established 
seems  unenforceable  since  the  Court  declined 
to  require  the  government  to  specify  its  pur- 
pose for  questioning  third  parties  about  Sen- 
ator Gravel's  legislative  activities. 
Respectfully  submitted, 

Robert  J.  Reinstein, 

Charles  L.  Pishman, 

Attorneys  for  Senator  Gravel. 

FOOTNOTES 

'  On  the  other  hand,  the  hypothetical 
posed  by  the  Court  at  oral  argument  dealing 
with  the  President's  diary  may  weU  impli- 
cate the  informing  function  if  the  diary  con- 
tained information  about  the  official  conduct 
of  the  Executive.  A  Congressman  who  pub- 
licized that  diary  would  of  course  be  open 
to  charges  that  his  conduct  was  morally  rep- 
rehensible, but  we  think  he  may  be  held  to 
answer  for  it  only  by  the  House  and  by  the 
people.  And,  obviously.  If  he  actually  partici- 
pated in  the  theft  of  the  diary,  could  be  pro- 
secuted for  theft. 

-  The  Framers,  who  gave  Congressmen  the 
power  to  set  their  own  salaries,  seemed  to 
have  considerable  faith  that  they  would  not 
pervert  their  power  for  commercial  gain. 

'  Barr  has  been  read  by  this  Court  to  en- 
compass all  forms  of  utterances  of  Executive 
officials.  Dcnman  v.  White,  316  F.  2d  524  (1st 
Clr.  1963).  See  also  Sheridan  v.  Crisona  ]08 
N.E.  2d  359.  14  N.Y.  2d  108  (Ct.  App.  1964)- 
Preble  v.  Johson,  275  F.  2d  275  (10th  Clr" 
1960). 

*  It  is  appropriate,  in  this  regard,  to  rscall 
Justice  Holmes'  famous  statement  In  Mis- 
souri, K.  &  T.  Ry.  V.  May,  194  M.S.  267,  270 
(1904)  :  "It  must  be  remembered  that  legis- 
latures are  ultimate  guardians  of  the  liberties 
and  welfare  of  the  people  In  quite  as  great 
a  degree  as  the  courts." 

•  See  generally,  Prank,  "Hugo  L.  Black"  In 
3  The  Justices  of  the  Supreme  Court  (Fried- 
man &  Israel,  ed.  1969)  at  pp.  2328-29.  Re- 
specting a  slmUar  Investigation  by  Senator 
Black,  Nicholas  Johnson  said,  "He  stimu- 
lated the  nation's  conscience,  creating  de- 
mand for  Congressional  maritime  reform." 
"Senator  Black  and  The  American  Merchant 
Marine,"  14  U.Ci.A  L.  Rev.  399  (1967).  For 
a  more  personal  account,  see  Black,  "Inside 
a  Senate  Investigation,"  172  Harpers  275 
(Feb.  1936). 

"  In  the  District  Court,  the  government 
characterized  the  present  grand-jury  Investi- 
gation as  an  "executive  proceeding"  and 
hinted  broadly  that  It  would  subpoena  Sen- 
ator Gravel: 

"In  responding  to  a  subpoena.  Senator 
Gravel  would  only  fulfill  his  own  duty  as  a 
citizen  to  assist  the  Executive  branch  In  Its 
own  constitutional  obligation  to  enforce  the 
laws  of  the  United  States.  Should  questioning 
prove  self-lncrlminatlng,  the  Senator  would 
retain  his  own  Fifth  Amendment  privilege.  In 
this  regard.  To  withhold  testimony  on  this 
basis  of  exemption  would  frustrate  the  sep- 
aration of  powers  doctrine  by  Interfering  m 
executive  proceedings."  (Government  memo- 
randum, p.  8). 

'  "(Williams'  counsel)  began.  The  Court  of 
Parliament  .  .  .'  "Lord  Chief  Justice.  'Court, 
do  you  call  It?  Can  the  order  of  the  House  of 
Commons  Justify  the  scandalous.  Infamous, 
flagltlotis  libel?  ...  Let  Judgment  be  en- 
tered for  the  King."  (89  Eng.  R^.  at  1048). 

"No  case  Is  better  Illustrative  of  "Intimi- 
dation by  the  Executive  and  accountability 
before  a  possibly  hostile  Judiciary."  United 
States  v.  Johnson,  supra,  at  181. 
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EXTENSIONS  OF  REMARKS 

1U.S.  Court  of  Appeals  for  the  First  Circuit 
No.  71-1331,  No.  71-1332] 
UNrTARIAN   Universalist   Assoclation 's 
Motion  To  Intervene 
(United    States    of    America    v.    John    Doe, 
Mike  Gravel,  United  States  Senator,  Inter- 
vener. Appellant) 

1.  Comes  now  the  Unitarian  Universalist 
Association  and  moves  to  Intervene  In  the 
above-entitled  and  numbered  actions. 

2.  Movant  Is  a  religious  association  estab- 
lished more  than  200  years  ago  and  Incor- 
porated under  the  laws  of  the  Commonwealth 
of  Massachusetts.  It  has  Its  principal  offices 
at  25  Beacon  Street,  Boston,  Massachusetts. 

3.  Beacon  Press  is  a  division  of  Movant  and 
Is  subject  to  Its  direction  and  control. 

4.  This  Court,  in  Its  Opinion  in  the  above- 
entitled  case  delivered  on  January  7,  1972, 
stated  that  "we  would  hold.  If  this  appeal 
can  be  thought  to  raise  that  question,  that 
whatever  Beacon  Press  did  Is  freely  Inqulra- 
ble  even  to  the  extent,  if  any  (It  has  not 
presently  been  suggested),  that  It  may  have 
made  payments  to  intervenor  (Senator 
Gravel]  or  others  in  connection  with  the 
I  Pentagon]  Papers  subsequent  to  their  In- 
troduction Into  the  subcommittee  records." 
(Slip  Opinion  at  12-13.) 

5.  In  view  of  the  above-quoted  language  In 
this  Court's  Opinion,  it  Is  evident  that 
Movant's  substantial  rights  and  Interests 
have  been  brought  into  this  proceeding  and 
have  been  decided  and  resolved  by  this  Court 
against  Movant.  It  Is  at  this  stage  that,  for 
the  first  time.  Movant's  rights  have  been 
clearly,  directly  and  specifically  decided  by  a 
court,  despite  the  absence  of  Movant  as  a 
party,  intervenor.  or  amicus  in  the  proceed- 
ings to  date.  Movant  has  a  substantial  inter- 
est In  putting  Its  views  before  this  Court  in 
any  reconsideration  of  the  January  7.  1972 
Opinion  which  might  be  undertaken,  as  well 
as  a  substantial  Interest  In  pursuing  Supreme 
Court  review  of  questions  decided  by  this 
Court  adversely  to  Movant. 

6.  In  order  for  Movant's  Interests  and 
rl?;hts  to  be  protected  adequately,  It  is  neces- 
sary for  Movant  to  Intervene  herein  in  order 
that  its  rights  are  not  Irreparably  prejudiced 
and  Injured  by  an  adjudication  to  which  It 
is  not  a  party  and  In  which  it  Is  not  heard. 

7.  Movant   wxiuld   not   be   assured  of  ade- 
quate representation  by  any  of  the  present 
parties  to  this  proceeding,  despite  the  fact 
that  Movant  herein  claims  rights  derivative 
of  Senator  Gravel's  rights   emanating   from 
the  Speech  or  Deba'e  Clause  of  the  Constitu- 
tion. The  interests  of  Movant  and  of  Senator 
Gravel,  while  overlapping,  are  not  identical, 
for  several  reasons.  First  of  all.  the  Govern- 
ment has  stated  in  this  Court  that  It  has  no 
Intention  of  either  questioning  or  Indicting 
Senator  Gravel,  while  the  Government   has 
given  strong  Indication  of  Its  Interest  in  in- 
quiring of  i.nd  perhaps  In  Indicting  agents 
of  Beacon  Press.   (See  "Opposition  to  Plain- 
tiff's Application  for  Temporary  Restraining 
Order"  filed  by  the  Government  in  Unitarian 
Universalist  Association,  et  cetera,  v.  Joseph 
L.  Tauro.  et  al..  Civil  Action  No.  72-136-C.) 
Secondly,  a  Senator  might  at  any  time  drop 
plans  to  pursue  Supreme  Court  review  in 
such  a  case  as  this  for  reasons  completely  In- 
dependent of  whether  or  not  he  desires  to 
protect    the    interests   of   third   parties,   and 
such  third  parties  should  be  allowed  to  pur- 
sue an  appeal  separately  on  their  Independ- 
ent   standing    in    order    to    vindicate    rights 
under   the  Speech   or   Debate   Clause   which 
they  believe  thev  have  perm.anently  aT;d  irre- 
vocably acquired  and  which  they  believe  have 
attached  to  their  actions  regardless  of  wheth- 
er or  not  the  Senator  is  later  In  a  position 
to  pursue  these  rights  to  the  ultimate  extent 
possible.   Beacon   Press,   having  relied   upon 
Its  relationship  with  the  Senator  In  publish- 
ing the  work  In  question,  and  having  done 
so  under  the  assumed  mantle  of  protection 
offered    by    the    Speech    or    Debate    Clause, 
should  not  now  have  to  insist  upon  and  rely 
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upon  the  Senator's  continuing  litigation  In 
Beacon's  behalf.  The  purposes  of  the  Speech 
or  Debate  Clause  would  be  ill  served  if  par- 
ties acting  under  its  mantle  of  protection 
must  be  entirely  reliant  upon  the  willingness 
or  the  ability  of  a  Senator  to  pursue  such 
parties'  interests  to  the  highest  tribunal. 

8.  Movants  clainu  and  the  claims  raised 
in  the  main  action  have  questions  of  law  and 
fact  in  common. 

9.  Allowing  Movant's  intervention  herei.i 
would  probably  serve  the  cause  of  Judicial 
economy  since  Beacon  Press  would,  if  neces- 
sary, have  to  pursue  its  claims  u;ider  the 
Speech  or  Debate  Clause  through  the  federal 
couri^s  in  another  proceeding,  whether  It  be 
in  an  action  to  quash  a  subpoena,  defend 
against  an  indictment,  cr  the  like.  While 
there  could  be  no  guarantee  that  Beacon 
would  not  raise  the  issue  later  despite  inter- 
vention in  this  case,  nevertheless  it  would  be 
best  to  attempt  to  settle  In  this  proceeding 
the  question  of  Beacon  Press'  rights  This 
would  also  serve  to  protect  Beacon  from  suf- 
fering irreparable  injury  while  it  is  being  in- 
quired into  or  while  its  records  are  being 
perused  by  executive  and  Judicial  bodies  act- 
ing under  the  ambit  of  this  Court  s  January 
7.  1972,  Opinion.  Movant  submits  that  it. 
would  be  best  for  all  parties  concerned  to 
have  Movant's  rights  adjudicated  In  this 
proceeding  with  Movant  participating  as  a 
party.  " 

10.  Movant  asserts  that  this  intervention 
is  covered  by  Rule  24(a).  Federal  Rules  of 
Civil  Procedure  (Intervention  of  Right) 
("|A)nyone  shall  be  permitted  to  Intervene 
.  .  .  when  the  applicant  ...  Is  so  situated 
that  the  dLsposltlon  of  the  action  mav  as  a 
practical  matter  Impair  or  Impede  his  abUlty 
to  protect  that  Interest,  unle.ss  the  appli- 
cant's Interest  Is  adequately  represented  by 
existing  parties."),  but  It  Is  also  covered 
by  P.R.C.P.  Rule  24(b)  (Permissive  Iner- 
yentlon)  ("(Alnyone  may  be  permitted  to 
intervene  .  .  .  when  an  applicant's  claim 
or  defense  and  the  main  action  have  a 
question  of  law  or  fact  in  common"). 

11.  Movant  was  not  aware  from  the  pro- 
ceedings below  or  from  the  proceedings  In 
thU  Court  prior  to  January  7.  1972  that 
Movant's  Interests  would  be  so  directly  In- 
volved at  this  stage,  and  it  Is  only  because 
this  Court  has  so  clearly  Indicated  that 
Movant's  interests  are  now  involved  and  be- 
cause this  Court  proceeded  to  decide  issues 
concerning  Movant  that  It  now  becomes  ap- 
parent to  Movant  that  Intervention  Us  neces- 
sary In  order  to  fully  protect  Movant's  rights 
Movant  should  not  be  excluded  from  de- 
liberations resulting  in  decisions  which  so 
directly    affect    Its    Interests. 

12.  In  the  alternative.  Movant  prays  this 
Honorable  Court  to  allow  intervention  for 
purposes  of  Movant's  seeking  Supreme  Court 
review  of  the  aforesaid  Opinion  and 
Judgment. 

Respectfully  submitted. 

(Frank  B.  Frederick,  WlUlam  B.  Dufly.  Jr  , 
Johnson.  Clapp.  Stone  &  Jones.  One  Boston 
Place.  Boston.  Massachusetts  02108.  Attorneys 
for  Unitarian  Universalist  Association.) 

(Of  Counsel:  Alan  M.  Dershowltz.  Harvard 
Law  School,  Cambridge.  Massachusetts 
02138.  Norman  S.  Zalklnd.  Harvev  A  Sllver- 
glate.  Zalklnd  &  Silverglate.  65A  Atlantic 
Avenue.  Boston.  Massachusetts  02110.) 

(U.S.  Court  of  Appeals  for  the  First  Circuit 
No.  71-1331.  No.  71-1332) 

UNrTARUN  Universalist  Association's  Peti- 
tion FOR  Reconsideration 

(United  States  of  America  v.  John  Doe,  Mike 
Gravel,  United  States  Senator  Intervenor, 
Aopellant.  Unitarian  Universalist  Associa- 
tion. Intervenor) 

Pursuant  to  Rule  40  of  the  Federal  Rules 
of  Appellate  Procedure,  the  Unitarian  Uni- 
versalist Association  (hereinafter  "Associa- 
tion") moves  this  Honorable  Court  to  recon- 
sider Its  Opinion  and  Judgment  issued  Janu- 
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ary  7,  1972,  Insofar  as  that  Opinion  and 
Judgment  denies  to  third  parties,  Including 
the  Beacon  Press  (a  division  of  the  Associa- 
tloii),  protections  emanating  from  Senator 
Mike  Gravel's  privileges  and  rights  under  the 
Speech  or  E>ebate  Clause  of  the  Constitution, 
the  constitutional  doctrine  of  separation  of 
powers,  and  the  common  law  privileges  of 
legislators  and  publishers. 

The  arguments  contained  herein  were  not 
presented  previously,  and  the  Association  did 
not  seek  representation  In  this  case,  t>ecause 
it  did  not  become  apparent  that  the  Associa- 
tion's rights  would  be  directly  and  expressly 
dealt  with  until  the  issuance  of  the  Court's 
opinion  on  January  7th.  Moreover,  the  ex- 
pedited schedule  which  was  set  for  the  case 
restricted  the  amount  of  research  that  Sen- 
ator Gravel's  attorneys  were  able  to  do. 

In  holding  that  the  Speech  and  Debate 
Clause  privileges  did  not  extend  to  republi- 
cation, this  Court  stated  that 

•'Two  English  cases,  decided  shortly  after 
the  enactment  of  the  American  Constitution, 
held  that  the  parliamentary  privilege  did  not 
Immunicize  members  from  civil  liability  for 
libels  contained  in  privately  published  re- 
productions of  their  parliamentary  speeches. 
Rex  V.  Greevey.  1813.  1  Maule  &  Selwyn  273; 
Rex  V.  Lord  Ablngton,  1795,  1  Esp.  N.P.  Cases 
228."  (Slip  op.  at  9). 

The  association  requests  that  this  Court 
reconsider  Its  reliance  upon  these  cases  in 
view  of  the  Parliamentary  Papers  Ac:.  Cap. 
IX  3  &  4  Victoria  (1840)  and  Wason  r. 
Walter,  L.R.  4  Q.B.  73  (1868).  In  the  Parlia- 
mentary Papers  Act.  Parliament  partially  re- 
jected the  interpretation  of  the  English  Con- 
stitution advanced  in  the  Creevey  and 
Abington  cases,  supra,  by  providing  Im- 
munity to  publishers  of  parliamentary 
papers,  reports,  votes  and  proceedings.  Sub- 
sequently, in  Wason  v.  Walter,  supra,  the 
Court  went  beyond  the  Parliamentary  Papers 
Act  and  held  that  the  parliamentary  privi- 
lege protected  a  bookseller  against  a  libel 
action  for  publication  of  a  member's  speech.' 

Even  If  Rei  v.  Greevey  and  Rex  v.  Lord 
Abington.  supra,  were  good  law,  they  would 
be  inapposite  because  they  Involved  private 
libel  actions.  As  the  Supreme  Court  stated 
In  United  State.i  i\  Johnscn.  383  US  169. 
180-81  (1966).  "It  Is  apparent  from  the  his- 
tory of  the  (Speech  and  Debate)  clause  that 
the  privilege  was  not  born  primarily  of  a 
desire  to  avoid  private  suits  .  .  .  but  rather 
to  prevent  Intimidation  by  the  executive  and 
accountability  before  a  possibly  hostile 
Judiciary."  In  the  Instant  case,  the  executive 
seeks  to  investigate  and  possibly  to  prosecute 
because  Information  belonging  to  the  ex- 
ecutive was  made  public  by  a  member  of  the 
legislature.  Fundamental  issues  of  the  sepa- 
ration of  powers  are  involved,  and  cases  In- 
volving private  litigants  are  therefore  dis- 
tinguishable. 

In  addition  to  the  arguments  advanced 
above,  the  Association  adopts  the  arguments 
made  by  Senator  Gravel  In  his  Petition  for 
Reconsideration  of  the  Judgment  of  Janu- 
ary 7.   1972. 

Respectively  submitted, 

(Prank  B.  Frederick.  WlUlam  B.  Duffy.  Jr., 
Johnson.  Clapp.  Stone  &  Jones,  One  Boston 
Place,  Boston.  Massachusetts  02108,  Attor- 
neys for  the  Unitarian  Unlversallst  Associa- 
tion.) 

(Of  Counsel:  .Alan  M.  Dershowltz.  Harvard 
Law  School.  Cambridge.  Massachusetts  02138. 
Norman  S.  Zalklnd.  Harvey  A.  Silverglate. 
Zalklnd  &  Silverglate.  65A  Atlantic  Ave..  Bos- 
ton. Mass.  02110.) 


•The  Association  maintains  that  the  doc- 
trines of  the  Parliamentary  Papers  Act  tmd 
Wa.son  V.  Walter  are  incorporated  in  the 
Speech  and  Debate  Clause  and  In  the  Ameri- 
can common  law  concept  of  separation  of 
powers,  and  that  therefore  publishers  have 
independent  standing  to  assert  a  "legisla- 
tive" privilege  against  being  questioned  or 
prosecuted  by  reason  of  the  publication  of 
legislative  speeches. 
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(U.S.  Court  of  Appeals  for  the  First  Circuit, 
No.  71-1331,  No.  71-13321 

Petition  of  Intehvenor-Appellant  for 
Clarification 

(United    Stales    of    America,    v.    John    Doe, 

Mike  Gravel,  United  States  Senator,  Inter- 

venor,  Appellant) 

Senator  Mike  Gravel,  Intervenor-appel- 
lant,  respectfully  requests  this  Court  to 
clarify  the  scope  of  pyermissible  questioning 
of  witnesses  before  the  grand  jury  relative 
to  the  activities  of  Senator  Gravel  and  his 
aides.  This  petition  for  clarification  Is  filed 
because  the  modified  Protection  Order  Issued 
In  the  Judgment  does  not  appear.  In  certain 
respects,  to  conform  with  holdings  in  the 
opinion. 

Paragraph  1  of  the  modified  Protective 
Order  reads  as  follows : 

"No  witness  before  the  grand  Jury  cur- 
rently Investigating  the  release  of  the  Penta- 
gon Papers  may  be  questioned  about  Senator 
Mike  Gravel's  conduct  at  a  meeting  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29,  1971,  nor.  If  the  ques- 
tions'are  directed  to  the  motives  or  purposes 
behind  the  Senator's  conduct  at  that  meet- 
ing, about  any  communications  with  him  or 
with  his  aides  regarding  the  activities  of 
the  Senator  or  his  aides  during  the  period 
of  their  employment,  in  preparation  for  and 
related  to  said  meeting." 

In  our  petition  for  rehearing,  we  dis- 
cussed what  appears  to  be  an  apparent  incon- 
sistency between  the  scope  of  questioning 
permitted  with  respect  to  conduct  at  the 
hearing  (clause  1)  and  preparation  for  It 
(clause  2) . 

We  also  desire  clarification  with  respect 
to  the  second  clause,  which  permits  inquiry 
Into  preparation  "if  the  questions  are  [not) 
directed  to  the  motives  or  purposes  behind 
the  Senator's  conduct  at  the  hearing."  In 
the  opinion  (p.  12)  the  Court  construed 
United  States  v.  Johnson.  383  U.S.  169  (1966) , 
to  prohibit  Inquiry  into  preparation  "if  the 
object  is  to  attack  the  legislator's  motives 
In  speaking."  (emphasis  added)  We  request 
the  Court  to  clarify  whether  the  grand  Jury 
Is  prohibited  from  Inquiry  of  third  parties 
about  (1)  the  Senator's  motives  for  hold- 
ing the  hearing,  or  about  (2)  such  motives 
If  the  purpose  of  the  inquiry  is  to  attack 
them,  or  about  (3)  preparation  for  the  hear- 
ing if  that  relates  to  his  motives  for  holding 
it. 

Paragraph  2  of  the  Protective  Order  pro- 
vides : 

"Dr.  Leonard  S.  Rodt)erg  may  not  be  ques- 
tioned about  his  own  actions  while  being 
interviewed  for,  or  after  having  been  engaged 
as  a  member  of  Sentaor  Gravel's  personal 
s£afT  to  the  extent  that  they  were  in  the 
course  of  his  employment." 

Since  the  Court  In  the  opinion  stressed  the 
necessity  of  preserving  the  confidential  rela- 
tionship between  the  Senator  and  his  aides, 
we  think  that.  In  order  to  bring  this  pro- 
vision Into  conformity.  It  should  bar  ques- 
tioning of  what  aides  observed  and  heard,  as 
well  as  did,  in  the  course  of  their  employ- 
ment. Otherwise,  a  literal  reading  of  Para- 
graph 2  would  permit  questioning  of  an  aide 
about  the  Senator's  actions  or  about  com- 
munications from  others  with  whom  they 
were  directed,  by  the  Senator,  to  deal. 

Finally,  the  Court  mandated  In  the  opinion 
(p.  13)  that  the  District  Court  prohibit  ques- 
tioning of  aides  "relating  to  the  Pentagon 
Papers  or  to  Intervenor's  legislative  activities 
during  the  period  of  their  employment."  This 
appears  to  be  substantially  different  than 
Paragraph  2  above. 

Respectfully  submitted, 

(Robert  J.  Reinsteln.  Temple  University 
Law  School.  1715  N.  Broad  Street,  Phila- 
delphia. Pa.  19122.  Charles  L.  Plshman,  633 
East  Capitol  Street,  Washington,  D.C..  At- 
torneys for  Senator  Gravel). 
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Motion 

(U.S.  Court  of  Appeals  for  the  First  Circuit, 
No.  71-1331.  No.  71-1332] 

(United  States  of  America,  v.  John  Doe.  Mike 
Gravel.  United  States  Senator,  Intervener, 
Appellant) 

(United  States  of  America,  v.  John  Doe,  Mike 
Gravel,  United  States  Senator.  Intervenor, 
Appellee) 

The  United  States  of  America  moves  the 
court  for  an  order  modifying  its  order  en- 
tered November  29,  1971,  in  cases  Nos.  71-1331 
and  71-1332,  United  States  v.  John  Doe — 
Mike  Gravel,  United  States  Senator,  Inter- 
venor, restraining  the  grand  Jury  from  pur- 
suing its  inquiry  into  crimes  relating  to  the 
so-called  "Pentagon  Papers,"  to  permit  In- 
vestigation by  the  grand  Jury  into  such 
crimes,  provided  that: 

(1)  No  witness  before  the  grand  Jury  cur- 
rently investigating  the  release  of  the  Penta- 
gon Papers  may  be  questioned  about  Senator 
Mike  Gravels  conduct  at  a  meeting  of  the 
Subcommittee  on  Public  BuUdings  and 
Grounds  on  June  29,  1971,  nor.  If  the  ques- 
tions are  directed  to  the  motives  or  pur- 
poses behind  the  Senator's  conduct  at  that 
meeting,  about  any  communications  with 
him  or  with  his  aides  regarding  the  activi- 
ties of  the  Senator  or  his  aides  during  the 
period  of  their  emplosonent,  in  preparation 
for  and  related  to  said  meeting. 

(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  while  being 
interviewed  for,  or  after  having  been  en- 
gaged as  a  member  of  Senator  Gravel's  per- 
sonal staff  to  the  extent  that  they  were  In 
the  course  of  his  employment. 

This    motion    is    based    on    the    attached 
memorandum  in  support  of  said  motion  and 
the  files  and  records  of  the  case. 
Dated:  January  13,  1972. 
Respectfully  submitted, 

Joseph  L.  Tauro, 
United  States  Attorney. 

Richard  J.  Bahby, 
Assistant  U.S.  Attorney. 


(U.S.  Court  of  Appeals  for  the  First  Circuit, 
No.  71-1331,  No.  71-1332] 

Memorandum  in  Support  of  Motion  To 
MoDiFT  Order  of  November  29,  1971 

(United  States  of  America  v.  John  Doe,  Mike 
Gravel,  U.S.  Senator,  Intervenor,  appel- 
lant) 

(United  States  of  America  v.  John  Doe.  Mike 
Gravel,  U.S.  Senator,  Intervenor,  appel- 
lee) 

The  following  relevant  factors  are  set  forth 
In  support  of  the  government's  motion  to 
modify  the  November  29,  1971,  Order  of  this 
Court  to  make  the  Order  consistent  with  the 
opinion  and  modified  Protective  Order  en- 
tered by  this  Court.  January  7,  1972. 

1.  On  October  29,  1971,  this  Court  entered 
an  Order  In  case  Nos.  71-1331  and  71-1332, 
United  States  v.  John  Doe — Afifcc  Gravel 
United  States  Senator.  Intervenor,  restraining 
the  grand  Jury  from  pursuing  Its  Inquiry  Into 
crimes  relating  to  the  "Pentagon  Papers"  un- 
til further  order  of  the  court.  The  purpose 
of  this  Order  was  to  protect  any  constitu- 
tional right  Senator  Mike  Gravel  might  have 
to  prevent  grand  Jury  Inquiry  into  his  con- 
duct, or  the  conduct  of  any  member  of  his 
staff,  relating  to  his  acquisition,  use  or  pub- 
lication of  the  "Pentagon  Papers,"  or  any 
matter  related  thereto,  pending  appellate  de- 
termination by  this  court  of  the  existence 
and  scope  of  any  such  right. 

2.  On  November  29.  1971.  this  Court  modi- 
fled  the  Order  of  October  29,  1971,  to  allow 
the  grand  Jury  to  pursue  a  limited  Inquiry 
into  crimes  related  to  the  "Pentagon  Papers," 
but  prevented  any  inquiry  which  might  dis- 
turb the  status  quo  as  It  affected  Senator 
Gravel  pending  determination  of  his  case  on 
appeal.  The  purpose  of  this  Order  was  to 
allow  the  grand  Jury  to  pursue  Its  Investlga- 
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tion  into  matters  wholly  unrelated  to  Sena- 
tor Mike  Gravel,  while  at  the  same  time  pro- 
tecting any  constitutional  right  Senator  Mike 
Gravel  might  have  to  prevent  grand  Jury  In- 
quiry Into  his  conduct,  or  the  conduct  of  any 
member  of  his  staff,  relating  to  his  acquisi- 
tion, use  or  publication  of  the  "Pentagon 
Papers,"  or  any  matter  related  thereto,  pend- 
ing appellate  determination  by  this  court  of 
the  existence  and  scope  of  any  such  right. 

3.  This  Court's  decision  of  January  7,  1972. 
In  case  Nos.  71-1331  and  71-1332,  United 
States  V.  John  Doe — Mike  Gravel  United 
States  Senator,  Intervenor,  and  the  modi- 
fied Protective  Order  entered  in  this  Court's 
Judgment  filed  the  same  day  has  defined 
the  existence  and  scope  of  the  constitutional 
right  of  Senator  Gravel  to  prevent  grand 
)ury  Inquiry  Into  his  conduct. 

4.  The  modified  Protective  Order  entered 
by  this  Court  on  January  7,  1972,  allows 
grand  Jury  Inquiry  Into  matters  which  are 
prohibited  from  inquiry  by  the  Order  of 
November  29,  1971. 

3.  The  original  purpose  for  entering  the 
November  29.  1971,  Order  has  been  fulfilled, 
and  no  purpose  is  served  by  continuing  the 
November  29,  1971.  Order  in  a  fashion  ii.- 
consistent  with  this  Court's  modified  Pro- 
tective Order  of  January  7,   1972. 

6.  This  Court's  original  order  staying  all 
grand  Jury  proceedings  filed  October  29,  1971, 
recognized  that  "the  integrity  of  the  proc- 
esses of  a  grand  Jury  must  not  be  lightly 
regarded;   .  .  ." 

7.  Tlie  statutorily  limited  life  of  the  grand 
Jury  and  the  Interest  of  society  In  seeing 
that  grand  Juries  pursue  their  investigations 
with  prompt  dispatch  suggest  that  investi- 
gation into  those  matters  allowed  by  the 
January  7,  1972,  opinion  and  modified  Pro- 
tective Order,  but  which  have  already  been 
stayed  in  excess  of  two  months,  should  now 
proceed  at  the  earliest  possible  time. 

8.  The  grand  Jury  has  been  for  some  time 
scheduled  to  convene  on  January  18,  1972, 
to  hear  evidence  not  prohibited  by  the 
November  29.  1971.  Order,  and  if  this  Court 
should  modify  its  order  of  November  29,  1971. 
consistent  with  its  modified  Protective  Order 
of  January  7,  1972,  the  grand  Jury  could  at 
that  time  hear  additional  testimony  with 
the  greatest  efficiency  and  least  amount  of 
Inconvenience  to  Itself,  while  best  serving 
its  constitutional  function  to  investigate  fed- 
eral criminal  violations. 

9.  Modification  of  the  November  29,  1971. 
Order  consistent  with  the  January  7,  1972, 
Protective  Order  will  not  have  a  ■  adverse 
effect  upon  the  constitutional  rights  of 
Senator  Mike  Gravel,  as  defined  by  this 
Court,  nor  will  it  prejudice  his  right  to  Peti- 
tion the  United  States  Supreme  Court  for 
certiorari. 

10.  Therefore  It  is  respectfully  requested 
that  an  appropriate  order  be  Issued  to  per- 
mit the  grand  Jury  to  pursue  its  investiga- 
tion in  a  manner  not  Inconsistent  with  this 
Court's  Modified  Protective  Order  of  Janu- 
ary 7,  1972. 

Dated:  January  13,  1972 

Respectfully  submitted. 

Joseph    L.    TAtrHo. 
United  States  Attorney. 
Richard    J.    Barry, 
Assistant  United  States  Attorney. 

[US.  Court  of  Appeals  for  the  First  Circuit, 

No.  71-1331.  No.  71-1332) 
Intervenor-Appellant's    Response    in    Op- 
position To  Motion  To  Modify  Order 
(United  States  of  America,  v.  John  Doe.  Mike 
Gravel.  United  States  Senator,  Intervenor 
Appellant) 

Senator  Mike  Gravel,  intervenor-appellant, 
opposes  the  Government's  motion  to  modify 
this  Court's  Order  of  November  29,  1971, 
which  motion  in  effect  asks  this  Court  to 
vacate  the  statutory  stay  of  mandate  with 
respect  to  the  Judgment  of  January  7,  1972. 


EXTENSIONS  OF  REMARKS 

Intervenor-appellant  opposes  the  slay  from 
being  vacated  at  this  point  for  two  reasons: 

1.  Intervenor-appellant  has  filed,  on  Janu- 
ary 14,  1972,  a  petition  for  reconsideration 
and  a  petition  for  clarification  of  the  Judg- 
ment. These  petitions  raise  aubstaniial  ques- 
tions coiicerning  the  correctness  of  certain 
parts  of  the  Court's  opinion  and  the  precise 
scope  of  questioning  of  witnesses  which  is 
prohibited  by  the  modified  Protective  Order. 
Intervenor-appellant  respectfully  submits 
that  It  would  be  inappropriate  to  vacate  ihe 
stay  pending  disposition  of  these  petitions. 

2.  Noiwithstaiiding  the  statement  by  the 
Government  in  paragraph  9  of  its  Memo- 
ratidum  that  a  vacation  of  the  stay  will  not 
prejudice  Intervenor-appellant's  right  to 
petition  ihe  Supreme  Court  for  certiorari, 
it  is  evident  that  such  action  by  this  Court 
at  this  time  would  moot  precisely  those  legal 
issues  with  respect  to  which  Senator  Gravel 
would  seek  Supreme  Court  review.  Modifi- 
cation of  the  November  29,  1971  Order,  in 
conformance  with  the  January  7,  1972  Pro- 
tective Order,  "will  not  have  an  adverse  ef- 
fect upon  the  consliiutional  rights  of  Sena- 
tor Mike  Gravel"  only  if  the  Supreme  Court 
were  to  leave  those  rights  "as  defined  by  tills 
Court."  The  issues  \vhich  were  decided  ad- 
versely to  Senator  Gravel  are  of  substantial 
constitutional  importance  and,  in  all  fair- 
ne.ss,  are  certainly  not  free  from  doubt. 
Moreover,  continuance  of  the  slay  will  not 
impede  the  grand  jury  unduly  because  the 
slay  relates  only  to  a  part  of  the  Inves liga- 
tion, and  the  Government  has  asserted  no 
compelling   reason    to    vacate    the   slay. 

(Ro'oerL  J,  Reinstein,  Temple  University 
Law  School,  1715  N.  Broad  Street,  Philadel- 
phia, Pa.  19122.  Charles  L.  Pishman,  633 
East  Capitol  Street.  Washington,  D.C.  At- 
torneys for  Senator  Gravel.) 


(U.S.  Court  of  Appeals  for  the  First  Circuit. 

No.  71-1331  and  71-1332) 
Appeals  From   the   UNrrEO   States   District 
CovRT  for  the  District  of  Massachusetts 
(United   States  of   America   v.  Mike   Gravel, 
United  States  Senator,  Intervenor,  Appel- 
lant) 

(Before  Aldrlch,  Chief  Judge,  McEntee  and 
Coffin,  Circuit  Judges.  On  Petition  for  Re- 
hearing, etc.  January  18,  1972.) 

Robert  J.  Reinstein  and  Charles  L.  Fisli- 
nian  for  appellant. 

David  R.  Nissen,  Assistant  United  States 
Attorney,  for  appellee. 

ALDRICH,  Chief  Judge.  Intervenor  has 
filed  a  petition  for  "reconsideration."  The 
word  Is  accurately  used;  Intervenor  is  argu- 
ing the  same  points  he  made  before.  His 
proffered  excuse  Is  that  the  "expedited 
schedule  .  .  .  severely  constricted  ...  re- 
search." If  this  was  so.  It  Is  the  first  we  have 
heard  of  It.  No  pre-argument  protest  of  lack 
of  time  was  raised;  no  protest  was  made  at 
the  argument:  no  request  was  made  for  per- 
mission to  file  a  further  brief,  either  then, 
or  during  the  eight  weeks  we  had  the  mat- 
ter under  advisement.  Nor  should  It  be  for- 
gotten that  petitioner  sought  Intervention 
in  August  1971.  We  would  have  thought  he 
had  ample  opportiuilty  to  do  his  research. 
P.R.A.P.  40  was  not  promulgated  as  a  crutch 
for  dilatory  counsel.  Cress  Baking  Co.  v. 
NLRB,  1  Clr.,  12/30/71,  F.2d,  nor.  In  the 
absence  of  a  demonstrable  mistake,  to  per- 
mit reargument  of  the  same  matters. 

We  pass  this.  In  view  of  the  Importance 
of  the  case.  More  difficult  to  overlook  Is  the 
fact  that,  with  our  views  and  reasoning  now 
fidly  before  him,  intervenor.  In  rearguing 
the  republication  issue,  falls  to  address  him- 
self to  our  specific  "attempts  to  reconcile 
fundamentally  antagonistic  social  policies" 
(Barr  v.  Mateo.  1959.  360  U.S.  564.  676).  Fur- 
ther generalities  about  "legislative  activity 
In  the  classic  and  historic  sense"  do  not  In- 
dicate to  us  why  we  are  wrong  In  drawing  a 
distinction  between  normal   and  customary 
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republication  of  a  speech  In  Congress  und 
republishing  privately  all  or  part  or  47  vol- 
umes of,  we  must  presently  assume,  lawfully 
classified  documents  through  the  device  of 
filing  them  as  exhibits  to  the  records  of  a 
subcommittee  to  which  they  have  no  con- 
ceivable concern.  In  repealing  the  familiar 
arguments  why  he  should  be  absolutelv  pro- 
tected with  respect  to  introducing  nie  ex- 
hibits before  the  subcommittee— a  matter  no 
one  questions — and  talking  broadly  about 
his  duty  to  Inform  the  public,  Intervenor 
does  not  answer  our  analysis  of  what  should 
be   the  subsequent  limits  of  protection. 

The  petition  for  reconsideration  is  denied. 

Alternatively,  petitioner  seeks  clarification 
of  our  order.  We  do  not,  however,  undor- 
stand  how  he  can  think  the  order  pernms 
inquiry  of  third  persons  directed  to  his  mo- 
tives. We  see  no  need  of  clarification  here. 
His  further  inquiry,  whether  the  questions 
could  be  asked  of  third  parlies  about  prep- 
aration for  the  hearing  if  that  relates  to  his 
motives  for  holding  it,"  (emphasis  suppl.) 
perhaps  calls  for  comment.  During  or.il  argu- 
ment we  posed  a  hypothetical,  not  repealed 
in  our  opinion,  but  to  which  intervenor  now 
returns.  Suppose  that  the  Presidents  private 
diary  is  stolen,  and  thereafter  a  Congress- 
man introduces  it  into  the  legislative  rec- 
ord. Petitioner's  present  brief  suggests  that 
since  this  would  be  an  exercise  of  'the  in- 
forming function  of  exposing  Executive  be- 
havior," the  only  answer  he  would  have  to 
make  would  be  to  the  ■House  and  .  the 
people, "  unless  he  p.articipated  in  the  theft. 
His  point  is  put  best  In  the  form  that  prep- 
aration is  part  of  speech,  and  that  if  inquiry 
may  be  made  even  as  to  third  parties  a^  to 
the  sources,  he  will  be  inhibited.  Here,  it 
seems  to  us,  some  adjustment  of  competing 
Interests  must  be  made.  We  believe  that  if  a 
document  shown  to  be  improperly  at  lart^e 
Is  sought  to  be  traced.  It  may  be  traced  by 
Inquiry  of  third  parties  even  if  the  effect 
may  be  to  lead  to  a  legislator.  In  United 
States  V.  Johnson,  1966,  383  U.S.  1C9,  the 
prosecution  was  barred  from  questioning 
third  parties  about  their  role  in  preparing  a 
congressional  speech  only  because  the  ques- 
tions were  directed  to  proving  that  the 
speech  Itself  was  part  of  a  criminal  con- 
spiracy. This  should  not  mean  that  all  il- 
legal activity  is  InsiUated  from  Inquiry,  apart 
from  prosecution,  simply  because  it  could  be 
characterized  as  preparation  for  a  speecli. 
The  Introduction  of  the  document  Into  the 
subcommittee  records,  like  Thetis'  immer- 
sion of  Achilles,  cannot  effect  universal 
protection. 

Intervenor  has  a  valid  point  with  respect 
to  the  portion  of  the  order  relating  to  Rod- 
berg. This  is  clarified  by  inserting  after  the 
phrase  "his  own  actions"  the  words  "in  the 
broadest  sense.  Including  observations  and 
communications,  oral  or  written,  by  or  to 
him,  or  coming  to  this  attention." 

This  brings  us  to  the  government's  mot  ion 
to  revoke  our  stay,  which  was  granted 
broadly,  pending  appeal,  to  cover  all  facets  of 
Intervenor's  contentions.  With  a  limit  of 
time  on  the  grand  Jury  proceedings,  we 
amend  the  stay  by  substituting  the  order 
called  for  by  our  opinion,  and  contained  in 
the  Judgment,  but  as  presently  clarified  a.s  to 
Rodberg.  This  amendment  and  substitution 
Is,  In  turn,  stayed  until  January  26,  1972, 
to  permit  Intervenor,  If  he  sees  fit.  to  apply 
forthwith,  prior  to  Friday  of  this  week,  to 
the  Circuit  Justice. 

(U.S.  Court  of  Appeals  for  the  First  Circuit, 

No.  71-1331.  No.  71    1332  ( 

Memorandum  and  Order 

(United  States  of  America  v.  John  Etoe.  Mike 

Gravel,  United  States  Senator.  Intervenor. 

Appellant) 

Entered  January  18.  1972. 
The    Unitarian     Unlversallst     Association, 
hereinafter  A5-..soclations.  moves  to  intervene. 
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pointing  to  the  fact  that  in  our  opinion  of 
January  7  we  stated  that  Senator  Gravel's 
riglit;  based  upon  the  Speech  or  Debate 
clause  would  not  prevent  all  Inquiry  of  the 
Beacfcu  Press,  said  to  be  owned  by  the  Asso- 
ciation. The  Association  urges  that  if  it  is 
not  allowed  to  intervene  it  will  be  bound  by 
our  decision.  This,  of  course,  cannot  be  so; 
it  was  not  a  party.  All  that  we  are  holding 
is  that  the  Senator's  privilege,  so  far  as  he  is 
concerned,  to  object  to  inquiry  is  not  that 
extensive.  Hs.  but  not  the  Association,  Is 
presently  bound  by  our  decision. 

The  .Association's  motion  to  intervene  to 
raise  on  its  own  be'nalf  a  privilege  not  to 
testlfv  seeks  precisely  what  is  forbidden  bv 
Cohb'.''diPk  v.  United  Stater:.  1940.  309  U.S. 
.323.  It  is  denied. 

By  the  Court: 

Dana  H.  Gallup. 

Clerk. 


I  U.S.  Court  of  Appeals  for  the  First  Circuit. 

No.  71-1331,  No.  71-1332) 

Order  of  CotrnT 

(United    States    of    America,    v.    John    Doe, 

Mike  Gravel,  United  States  Senator.  Inter- 
vener, Appellant) 

(Before  Aldrich.  Chief  Judge,  McEntee  and_ 
Coffin.  Circuit  Judges.) 

ESitered  January  18.  1972. 

Pursuant  to  opinion  of  Instant  date,  the 
broad  stay  granted  on  October  29.  1971,  as 
modified,  is  hereby  revoked  and  there  Is  sub- 
stituted the  order  contained  In  the  Judg- 
ment of  January  7.  1972  as  clarified  by  the 
explanatory  clause  contained  in  our  opinion 
defining  "actions"  as  "In  the  broadest  sense, 
including  observations  and  communications, 
oral  or  written,  by  or  to  him  or  coming  to  his 
attention." 

The  present  order  of  revocation  and  sub- 
stitution Is  stayed  until  January  26.  1972. 

The  motion  for  clarification  Is  otherwise 
denied. 

The  motion  for  reconsideration  Is  denied. 

By  the  Court: 

Dana  H.  Gallup. 

Clerk. 

[In  the  Supreme  Court  of  the  United  States, 

October  Term.  1971 ) 
McKE  Gravel.  U.S.  Senator.  Petitioneh,  Ver- 
sus Umtted  States,  Respondent  No.  71-1017 
application  for  stat  op  mandate  of 
xtnited  states  court  of  appeals  for  the 

FIRST  CIRCUIT 

To  the  Honorable  William  J.  Brennan,  Jr., 
Associate  Justice  of  the  Supreme  Court  of 
the  United  States  and  Circuit  Justice  for  the 
First  Circuit: 

Petitioner.  Mike  Gravel,  United  States 
Senator,  prays  that  an  order  be  entered  stay- 
ing the  mandate  of  the  United  States  Court 
of  Appeals  for  the  First  Circuit,  which  will 
oiherwlse  Issue  on  January  26,  1972,  pending 
the  filing  of  a  petition  for  certiorari  and  a 
final  determination  of  the  matter  by  this 
Court.  In  support  of  this  application,  petU 
tioner  respectfully  shows  as  follows: 

l.  This  case  presents  squarely  an  im- 
portant Separation  of  Powers  question  in 
that  It  Involves  a  direct  and  clear  conflict 
between  a  United  States  Senator  and  the  Ex- 
ecutive and  Judicial  Branches. 

2  This  case  Involves  the  claim  of  a  United 
States  Senator  that  the  Speech  or  Debate 
Clause  of  the  Constitution  and  the  doctrine 
of  Separation  of  Powers  guarantees  that  he 
may  engage  In  the  unfettered  discbarge  of  his 
legislative  privileges  and  duties  without 
restraint  and  Inquiry  by  the  Executive  and 
Judicial  Branches. 

3.  All  of  the  courts  below  which  have 
participated  in  the  consideration  of  this  Issue 
have  at  all  times  assiduously  preserved  the 
status  quo  by  an  unbroken  chain  of  stays  In 
order  that  the  enormously  important  issues 
of  this  case  not  be  mooted  prior  to  fiiuU  res- 
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olutlon  by  the  highest  tribunal  in  the  land, 
and  in  order  to  preserve  from  Irreparable  In- 
Jury  the  rights  and  privileges  which  a  United 
States  Senator  claims  under  the  Constitution. 

4.  'While  the  Court  of  Appeals  declined  to 
grant  a  stay  pending  review  on  certiorari,  it 
nevertheless  stayed  Its  mandate  until  Janu- 
ary 26,  1972,  In  order  to  allow  petitioner  to 
apply  to  the  Circuit  Justice,  prior  to  January 
21.  1972.  for  such  a  stay. 

5.  Unless  this  stay  be  granted,  the  Issues 
presented  herein  will  necessarily  be  mooted 
and  the  unconstitutional  injury  accom- 
plished beyond  repair. 

6.  The  questions  Involved  in  this  case  are 
of  the  greatest  magnitude  and  will  have  a 
significant  effect  upon  the  dignity  of  the 
United  States  Senate  and  the  ability  and 
willingness  of  members  of  that  body  to  carry 
out  their  constitutional  duties. 

7.  No  serious  harm  will  be  suffered  by  the 
United  States  if  this  stay  be  granted. 

8.  Petitioner  will  file  a  Petition  for  Writ 
of  Certiorari  with  this  Court  within  the 
statutory  period  or  within  any  e:<pedited 
or  other  schedule  set  by  this  Court,  and  in 
any  e^ent  the  Petition  will  be  filed  without 
vmdue  delay. 

Wherefore.  Movant  respectfully  requests 
this  Honorable  Court  to  grant  a  stay  of 
the  mandate  below  pendii;g  this  Court's 
taking  action  0:1  the  forthcoming  Petition 
for  Writ  of  Certiorari,  and  if  review  should 
be  granted,  to  continue  said  stay  pending 
final  disposition  by  the  Court. 

In  further  support  of  this  Motion.  Movant 
respectfully  offers  the  following  facts  and 
arguments: 

On  June  29.  1971.  petitioner  convened  a 
hearing  of  the  Subcommittee  on  Buildings 
and  Grounds  of  the  Public  Works  Committee 
of  the  United  States  Senate.  He  stated  at 
the  outset  of  the  hearing  that  the  conduct 
of  United  Slates  forei'^n  policy  in  Indochina 
was  relevant  to  his  subcommittee,  as  to  prac- 
tically every  subcommittee  In  the  Congress. 
because  of  its  effects  upon  the  domestic 
economy  and.  specifically,  the  lack  of  suf- 
ficient federal  funds  to  provide  for  adequate 
public  facilities.  During  the  course  of  this 
hearing.  Senator  Gravel  read  or  Inserted  into 
the  record  poiticns  of  the  so-called  "Penta- 
gon Papers",  which  examine  the  causes  and 
history  of  the  conflict  in  Indochina.  In  order 
to  make  the  contents  of  the  Subcommittee 
record  widely  available  to  his  colleagues  and 
constituents.  Senator  Gravel  arranged  on  a 
non-royalty  basis  for  Its  verbatim  republica- 
tion by  Beacon  Press,  a  non-profit  publishing 
division  of  the  Unitarian  Universalist 
Association. 

In  August  of  1971.  a  Federal  grand  Jury 
sitting  In  Boston.  Massachusetts,  and  In- 
vestigating the  release  of  the  Pentagon 
Papers  to  the  press  subpoenaed  Dr.  Leonard 
Rodt>erg,  an  aide  of  Senator  Gravel.  Peti- 
tioner moved  to  Intervene  and  quash  the 
subpoena  on  the  grounds  that  the  purpose 
of  the  proposed  inquiry  of  his  aide  was  to  in- 
vestigate petitioner's  activity  which  he  as- 
serted was  Immune  from  Judicial  Inquiry  by 
virtue  of  the  Speech  or  Debate  Clause.  A 
subpoena  was  also  served  upon  Howard 
Webber.  Director  of  Massachusetts  Institute 
of  Technology  Press,  with  whom  petitioner 
and  his  aides  had  unsuccessfully  negotiated 
for  the  republication  of  the  record.  During 
the  pendency  of  the  appeal,  two  subpoenas 
were  served  upon  officials  of  Beacon  Press 
but  were  revoked  due  to  the  stay  in  effect. 

The  District  Court  granted  the  motion  to 
Intervene  but  denied  the  motion  to  quash 
Dr.  Rodberg's  subpoena.  The  Court  Issued  a 
Protective  Order  barring  Inquiry  of  any  wit- 
ness into  Senator  Gravel's  actions  In  holding 
the  hearing  and  in  preparing  for  It.  The 
Court  held,  however,  that  the  verbatim 
republication  of  the  record  "stands  on  a 
different  footing"  and  is  not  protected  by 
the  legislative  privilege.  (The  District  Court's 
October  4,  1971  Decision  and  Order  ar«  at- 
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tached  hereto  as  Exhibit  A.)  The  motion  to 
quash  Webber's  subpoena  was  likewise 
denied.  A  petition  for  reconsideration  was 
denied  on  October  27,  1971.  and  the  stay  pre- 
viously entered  was  continued  lor  an  addi- 
tional ten  days. 

Petitioner  appealed  to  the  United  States 
Court  of  Appeals  for  the  First  Circuit,  which 
promptly  Issued  a  stay  to  preserve  the  status 
quo  pending  appeal.  (The  stay  of  October  28, 
1971,  and  the  modified  .stay  of  November  29. 
1971,  are  attached  hereto  as  Exhibits  B  and 
C ) .  A  cross-appeal  was  filed  by  the  Govern- 
ment. 

The  Court  of  Appeals'  opinion  of  January 
7.  1972  (Exhibit  D)  noted  that  "Important 
questions  as  to  the  etxent  of  the  legis- 
lative privilege"  were  raised  by  the  appeal. 
The  Court  of  Appeals  concluded  that  peti- 
tioner "has  essentially  lost  his  appeal,"  and 
affirmed  the  Judgment  of  the  District  Court 
and  entered  a  modified  Protective  Order  (Ex- 
hibit E).  The  Court  held  that  the  constitu- 
tional privilege  of  the  Sjjeech  or  Debate 
Clause  did  not  extend  to  Senator  Gravel's 
exercise  of  the  Informing  function  In  repub- 
lishing the  Subcommittee  record.  The  Court 
also  held  that  the  Gr.>nd  Jury  In  conjunc- 
tion with  the  Executive  could  interrogate  all 
persons  other  than  his  aides  with  whom  the 
Senator  dealt  about  his  actions  in  preparing 
for  the  Subcommittee  hearing,  as  long  as  the 
questioning  was  not  directed  to  the  Sena- 
tor's motives. 

The  Court  of  Appeals  issued  a  subsequent 
opinion  denying  a  motion  for  reconsideration 
(Exhibit  F).  In  which  It  suggested  that  or- 
dinary republication  of  a  Subcommittee  rec- 
ord enjoyed  constitutional  immunity  but 
that  the  republication  in  question  did  not 
because  the  Subcommittee  had  "no  conceiv- 
able concern"  with  the  documents  entered 
Into  the  record. 

ISSUES  presented  for  REVIE'W  ON  CERTIORARI 

1.  Does  the  constitutional  responsibility 
of  a  United  States  Senator  to  inform  his 
constituents  and  colleagues  about  the  work- 
ings of  government  require  that  bis  actions 
In  republishing  an  official,  public  record  of 
the  Subcommittee  of  which  be  is  chairman, 
containing  documentary  information  critical 
of  Executive  conduct  in  foreign  affairs,  be 
protected  legislative  activity  under  the 
Speech  or  Debate  Clause? 

2.  To  what  extent  Is  a  Federal  Grand  Jury 
In  conjunction  with  the  Executive  Branch 
precluded  from  utilizing  compulsory  process 
to  interrogate  persons  with  whom  a  Senator 
dealt,  about  bis  planning  and  executing  a 
Senate  Subcommittee  bearing  and  thereafter 
publishing  and  distributing  the  official  rec- 
ord of  that  hearing,  and  thereby  to  inquire 
into  and  investigate  the  Senator's  legisla- 
tive activities. 

3.  May  a  Federal  court,  consistent  with  the 
Speech  or  Debate  Clause  and  the  doctrine  of 
Separation  of  Powers,  sanction  an  otherwise 
Impermissible  inquiry  into  a  Senajtor's  legis- 
lative activity  because  the  court  believes 
that  the  manner  In  which  that  activity  was 
carried  on  was  Irregular  and  contrary  to  the 
manner  in  which  the  Senate  internally  al- 
locates Its  functions? 

REASONS  FOR  SEEKING  CER'TIORARI 

1.  Importance   of   the   issues   presented 

Senator  Gravel  intends  to  file  a  Petition 
for  Writ  of  Certiorari  to  determine  a  ques- 
tion of  first  Impression  which  has  not  but 
which  must  be  decided  by  this  Court. 

It  is  an  issue  which,  while  it  has  not  been 
squarely  faced  by  the  Court  as  yet,  will  al- 
most certainly  have  to  be  faced  sooner  or 
later,  and  this  Is  an  appropriate  and  indeed 
urgent  case.  This  Is  a  classic  Separation  of 
Powers  problem,  and  if  not  decided  here 
and  now  It  might  lead  to  an  embarrassing 
and  perhaps  dangerous  confrontation  be- 
tween the  Legislative  Branch  on  tbe  one 
hand  and  the  Executive  and  Judicial 
Branches  on  the  other.  Tbls  Court  plays  no 
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more  Important  or  appropriate  role  as  when 
it  uses  its  power  and  its  wisdom  to  avert  a 
constitutional  crisis  of  major  proportions. 
A  United  States  Senator  has  squarely  and 
clearly  raised  a  claim  that  his  privileges  and 
protections  under  the  Speech  or  Debate 
Clause  have  been  infringed  by  a  Grand  Jiu-y 
inquiry,  led  by  the  Executive  Branch,  Into 
his  activities  and  those  of  his  aides,  assistants 
and  associates  In  carrying  out  bis  duty  of  In- 
forming his  constituents  and  colletigues  on 
the  functioning  of  government  and  with  re- 
spect to  alleged  wrongful  acts  committed  by 
the  Executive. 

The  Speech  or  Debate  Clause.  Article  I.  Sec- 
tion 6.  Clause  1.  provides  that    ".  .  .  for  any 
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Howard  Webber  and  the  Beacon  Press,  with 
whom  the  Senator  dealt  in  order  to  publish 
and  disseminate  the  Subcommittee  record 
to  his  colleagues,  constituents,  and  to  the 
public  at  large.  Far  from  being  a  broad 
reading  of  the  privilege,  this  reading  so 
restricts  the  scope  of  the  Senator's  privilege 
that  it  makes  It  impossible  (or,  to  be  more 
precise,  dangerous)  for  a  member  of  the 
Senate  or  the  House  to  enlist  the  assistance 
necessary  in  order  to  adequately  perform 
his  legislative  task  of  informing"  his  con- 
siltuents  and  colleagues  about  vital  mat- 
ters concerning  the  operailoiis  of  govern- 
ment.   It    is    this    informing    function    of    a 
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claim  that  a  Member  of  Congress  was  using 
the  authority  of  his  office  to  violate  willfully 
an  Individual's  rights. 

That  kind  of  situation  creates  tbe  maxi- 
mum temptation  for  intervention  bv  the 
judiciary  on  the  side  of  the  individual,  and 
there  may  very  well  be  circumstances,  in 
which  no  other  means  is  available  to  safe- 
guard the  preferred  constitutional  rlghis 
of  the  individual,  that  the  Judiciarj'  will  be 
compelled  to  draw  the  balance  on  the  side 
of  the  Individual.  Cf.  Hentoff  v.  Ichord.  318 
F.Supp.   1175   (D.D.C.  1970). 

On  the  other  hand,  what  Is  now  before 
this  Court  is  a  classic  separation  of  powers 


.  member    of    the    legislative    branch    which 

Speech    or    Debate    In    either    House,    they  this  Court  has  viewed  as  his  most  Important      ^^^^-  "^^  Judiciary  is   not   being  asked   to 

(Senators  and  Representatives)  shall  not  be  task:  balance  the  rights  of  Individuals.  Including 

questioned  In  any  other  Place."  "We  are  not  concerned  with  tbe  power  of      P'"6^«"ed  Constitutional  rights,  against  the 

In  Its  Opinion  of  January  7.  1972  (Exhibit  Congress  to  Inquire  Into  and  publicize  cor-      Privileges   of   Members   of   Congress;    to   the 

D) .  the  Court  of  Appeals  held  that  the  "prl-  ruptlon.  maladministration  and   inefficiency 

vate  republication"  of  the  Subcommittee  rec-  i"   agencies   of   the  government. 
ord  at  the  direction  of  Senator  Gravel  was         "This  was  the  only  kind  of  activity  de- 

not  protected  from  Inquiry  because  "|o)nly  scribed  by  Woodrow  Wilson  in  Congressional 

those  acts  by  which  a  congressman  ordinarily  Government  when  he  wrote;     The  Informing 


contrary,  the  Executive  Branch  of  govern- 
ment has  come  to  the  courts  and  claimed 
that  It  may  determine  what  a  Member  of 
Congress  may  tell  his  constituents  aboxit 
matters  of  overwhelming  public  concern.  We 


expresses  to  the  House  bis  views  on  matters      function    of    Congress    should    be    preferred      ^°  "°''  exaggerate  by  saying  that  this  claim 


before  It  come  within  the  Supreme  Co\ui,'s  even  to  Its  legislative  function.'  Id.,  at  303 

extension  of  the  privilege  to  "things  generally  From   the   earliest    time   In   Its   history,   the 

done  .  .  .  m  relation  to  the  business  before  Congress  has  assiduously  performed  an  'In- 

[Congress].'  "  citing  Kilboume  v.  Thompson,  forming  function'  of  this  nature  See  Landls 

1880.    103    U.S.    168.    204.    SUp   opinion   at   9  Constitutional  Limitations  on  the  Congres- 

(Exhlblt  D).  Along  a  similar  vein,  m  Its  Jan-  sional   Power   of   Investigation,   44   Harv    L 


uary  18,  1972  Opinion  on  the  Petition  for  Re- 
hearing (Exhibit  P).  tbe  Court  of  Appeals 
drew  "a  distinction  between  normal  and  cus- 
tomary republication  of  a  speech  in  Congress 
and  republishing  privately  all  or  part  of  47 
voliunes  of,  we  must  presently  assume,  law- 
fully classified  documents,  through  the  device 
of  filing  them  as  exhibits  to  the  records  of  a 
subcommittee  to  which  they  have  no  con- 
ceivable concern. "  (Tvpewrltten  opinion  at 
3.) 

The  Court  of  Appeals  has  thus  taken  upon 
itself  the  power  of  determining  whether  or 


challenges  the  fundamental  character  of  our 
tripartite  system  of  government.  To  any  such 
claim,  the  Constitution  must  stand  as  au 
Impenetrable  barrier. 

The  Executive's  ci  nteniion  th.it  it  may 
investigate  and  Indeed  prosecute  for  repub- 
lication files  In  the  face  of  the  historical 
purposes  of  the  Speech  or  Debate  Clause. 
The  Clause  was  drafted  to  secure  absolute 
freedom  of  speech  for  Members  of  Congress. 
It  was  the  end  product  of  a  lineage  of  leg- 
islative free  speech  guarantees  from  the 
English  Bill  of  Rights  of  1689  to  the  lir.-,t 
State  constitutions  and  the  Articles  of  Con- 
federation. See  generally  Tcnney  v.  Brand- 
hove,   supra   at   372-75.   None   of   these   pro- 


Rev.  153,  168-194. 

Watkins  v.  United  States,  354  U.S.  178  200 
fn.  33  (1957). 

The  Court  of  Appeals  has  noted,  of  course, 
that  United  States  v.  Johnson,  supra.,  re- 
quires that  the  Senator's  privilege  extend 
to  cover  acts  essential  to  the  "due  function- 
ing of  tbe  legislative  process"  (slip  opinion 
at  8).  but  In  defining  the  term  "legislative 
process",  and  in  determining  what  acts  are 

"legislative  acts",  the  Court  of  Appeals  poses  ^'^lons  drew  a  distinction  between  a  speech 
obstacles  In  tbe  Senator's  path  which  could  "^  *  legislator  directed  at  his  colleagues  and 
paralyze  a  conscientious  member  of  Congress  ""^  ^°  ^'^  constituents.  On  the  contrary, 
not  a  procedure  followed  by  a  Senator  In  the  In  his  attempts  to  perform  his  Informing  ^^^  Court  in  Tenney  stated  that  the  Clause 
performance  of  his  legislative  functions  Ls  function.  For  a  court  to  hold  that  republlca-  ^*^  designed  to  protect  both.  Id.,  at  377  and 
sufficiently  "regular"  so  as  to  not  divest  his  tion  of  such  a  Subcommittee  report  is  not  ^"'  ^-  "^^'^  ^  consUtent  with  no  less  an 
protection  under  the  Speech  or  Debate  a  proper  "legislative  act"  is  an  unwarranted  authority  than  Thomas  Jefferson.  When  a 
Clause.  Petitioner  contends,  and  even  the  Incursion  by  the  Judiciary  Into  the  preroga-  ^'etJ^'"*'  grand  Jury  protested  against  abuses 
District  Court  Judge  recognized  in  its  Opin-      tives  of  Congressmen  to  adopt  whatever  pro-      ^^'  Congressmen  who  disseminated  slander- 

cedures    are    necessary    to    accomplish    the     °"®  accusations  to  the  public,  Jefferson  re- 

informlng  function.  sponded  that  tbe  framers  of  tbe  Constitution 

This  Court  In   United  States  v    Johnson       "'""^  ^^^  Speech  or  Debate  Clause  to  allow 


Ion  (Exhibit  A,  typewritten  opinion  at  12) 
that  "(t)be  courts  have  no  right  to  dictate 
.  .  .  the  procedures  for  Congress  to  follow 
in  performing  Its  functions.  ..."  (citing 
United  States  v.  Hlntz.  N.D.  111..  1961.  193 
F.Supp.  325,  331),  and  that  "|  J  judging  the 
applicability  of  the  legislative  privilege  In 
the  exercise  of  the  functions  of  a  legisla- 
tor's office  should  be  done  "without  Inquiring 
whether  the  exercise  was  regular  according 
to  the  rules  cf  the  House,  or  Irregular  and 
against  their  rules,"  '"  (citing  Coi^n  v.  Cof- 
fin. 1808.  4  Mass.  1.  27).  How  a  House  of 
Congress  Internally  allocates  Its  functions 
and  prescribes  and  enforces  its  procedures 
Is  a  political  question  which  Is  beyond  the 
cognizance   of   the   courts. 

Despite  the  fact  that  the  Speech  or  De- 
bate Clause  must  be,  and  has  by  this  Court 
been  "read  broadly  to  effectuate  Its  pur- 
Doses,"  United  States  v.  Johnson.  383  U.S. 
169.  180.  the  Court  of  Appeals  limited  the 
applicability  of  the  Clause  to  conduct  done 
within  the  four  walls  of  the  Capitol.  The 
Court  thus  permitted  the  Grand  Jury  to 
Investigate  Into  Senator  Gravel's  exercise 
of  the  Informing  function  through  the  In- 
terrogation    of    "third     p.^rtles""  •     such     as 


•The  Court  of  Appeals,  admitting  that 
"the  court  Is  nDt  In  total  agreement"  on  this 
point,  nevertheless  '"presently"  held  that 
the  Senator  and  his  aides  could  not  per- 
.sonally  be  questioned  as  to  republication, 
"without  binding  overselves  for  future  pur- 
po.ses."  Slip  opinion  at  11  (Exhibit  D).  To 
be  precise,  tbe  Court  of  Appeals  found  that 
the  Speech  or  Debate  Clause  privilege  did 
not  extend  at  all  to  the  republication,  but 
that  the  Senator  and  his  aides  may  be  pro- 
tected by  a  common  law  privilege.  Slip 
opinion  at  10. 


supra.,  made  It  clear  that  the  privilege  "shall 
be  read  broadly  to  Include  not  only  'words 
spoken   In  debate."  but  anything  'generally 
done  In  a  session  of  the  House  by  one  of  Its 
members  In  relation  to  tbe  business  before 
It.'  "  The  standard  to  be  applied  under  tbe 
Speech  or  Debate  Clause,  and  the  only  one 
consistent  with   the  history  and  policies  of 
the  privilege.  Is  whether  or  not  the  activities 
sought  to  be  protected  are  "related  to  the 
due  functioning  of  the  legislative  process." 
United  States  v.  Johnson,  supra,  at  169.  172. 
179.  This  standard  Immunizes  a  Member  of 
Congress  for  actions  taken  In  the  discharge 
of  bis  duties  as  a  representative  of  the  elec- 
torate and  prevents  harassment  and  retalia- 
tion by  the  Executive  which  would  thereby 
endanger  our  system  of  separation  of  powers. 
It  is  for  this  reason  that  the  privilege  has 
been  consistently  held  to  Immunize  conduct 
of  a  Senator  taken  at  a  committee  hearing. 
Kilboum  v.  Thompson,  103  U.S.  168  (1880); 
Tenney  v.  Brandhove,  341   US    367    (1951); 
Dombrouski  v.  Eastland.  387  US.  82  (1967); 
Powell  v.   McCormack,   395   U.S.   486.   502-03 
(1969).  We  think  It  evident,  however,  that 
direct  communication  by  a  Srinator  with  the 
electorate  through  the  publication  and  dis- 
tribution of  committee  records  plavs  as  large 
a  role  In  our  system  of  representative  gov- 
ernment    and     Is     thus    entitled     to     like 
protection. 

The  lo?Ic  of  prior  precedent.s,  when  com- 
bined   with    the    historical    purposes   of   the 


Congressmen  to  inform  the  electorate  with- 
out Inhibition: 

"(T)hat  In  order  to  give  to  tbe  will  of  the 
people  the  influence  It  ought  to  have,  and 
the  information  which  may  enable  them  to 
exercise  it  usefully,  it  was  part  of  the  com- 
mon law,  adopted  as  tbe  law  of  tbls  land, 
that  their  representatives.  In  the  discharge 
of  their  functions,  should  be  free  from  the 
cognizance  or  coercion  of  the  coordinate 
branches.  Judiciary  and  Execiuive"  7  Writ- 
ings of  Thomas  Jefferson  158  (Ford  Ed.  1896) 
(Emphasis  added). 

Tbe  privilege  must  be  read  to  protect  re- 
publication and  public  distribution  of 
speeches  and  committee  records.  Tills  is  a 
principal  avenue  relied  upon  by  Members 
of  Congress  to  provide  the  people  with  "the 
Information  which  may  enable  them  to  ex- 
ercise It  usefully." 

The  Constitutional  evil  which  would  re- 
sult from  denying  the  privilege's  applica- 
bility to  the  Informing  function  of  Congress 
Is  magnified  when  this  Is  done  at  the  behest 
of  the  Executive  and  with  respect  to  material 
which  Is  critical  of  executive  behavior.  .\s 
this  Oourt  has  emphasized,  the  central  pur- 
pose of  the  Speech  or  Debate  Clause  Is  "to 
prevent  intimidation  by  the  Executive  and 
accountability  before  a  possible  hostile  Judi- 
ciary." United  States  v.  Johnson,  supra  at 
181.  If  the  Executive  Branch  may.  at  will.  In- 
stitute grand  Jury  proceedings  and  interro- 
gate witnesses  about  Senators'  publications 


.Speech  or  Debate  Clause  and  the  sphere  of  ^'    their    speeches    and    committee    reports 

its  contemporary  Importance  In  our  system  which  they  sent  to  the  electorate,  it  will  pos- 

of  seoaratlon  of  powers  would  establish  an  sess  tbe  power  to  Isolate  effectively  all  but 

absolute  privilege  to  govern  the  facts  of  this  the  most  courageous  legislators  from  their 

cas?.   The   civil    cases   presented    typically   a  constituents.  If  such  a  rule  spiles.  Congress- 
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men  wUl  have  to  watch  what  they  say  to  the 
people — In  press  releases,  newsletters  and 
anything  spoken  outside  of  the  four  walls 
of  the  Capitol — lest  It  offend  the  Executive 
and' open  them  up  to  harassment,  grand 
jury  Inquisitions  and  even  prosecutions.  Yet 
if  the  Speech  or  Debate  Clause  means  any- 
thing. It  Is  that  courts  and  prosecutors  are 
not  referees  over  what  Congressmen  say  to 
people  or  how  they  say  It. 

The  proper  rule  of  Constitutional  law  was 
stated  In  Methodist  Federation  v.  Eastland, 
141  PSupp.  729,  731  (D.D.C.  1956)  (three 
Judge  court)  ; 

"Nothing  In  the  Constitution  authorizes 
anyone  to  prevent  the  President  of  the  United 
States  from  publishing  any  statement  .  .  . 
slmila^  nothing  In  the  Constitution  au- 
thorizes anyone  to  prevent  the  Supreme 
Court  from  publishing  any  statement.  We 
think  It  equally  clear  that  nothing  author- 
izes anyone  to  prevent  Congress  from  pub- 
lishing any  statement." 

Moreover,  the  reliance  of  the  Court  of  Ap- 
peals on  early  English  cases  Is  decidedly  mis- 
placed. These  cases  had  their  genesis  In  a 
politically-motivated  republication  prosecu- 
tion of  the  Speaker  of  the  House  of  Com- 
mons, Rex  v.  Williams,  2  Show.  K.B.  471,  89 
Eng.  Rep.  1048  (1794),  and  this  decision  was 
later  declared  to  be  "a  disgrace  to  the  cotm- 
try,"  Rez  v.  Wright  8  T.B.  293,  101  Eng.  Rep. 
1396  (1799).  At  least  since  Wason  v.  Walter, 
LR.  4  Q.B.  73  (1868),  the  settled  law  In 
England  is  that  the  parliamentary  privilege 
protects  a  member  who  republishes  a  speech 
In  Parliament  "for  the  IrLformatlon  of  his 
constituents,"  and  that  the  privilege  applies 
derivatively  to  the  publisher,  because  "such 
publication  ...  Is  essential  to  the  working 
of  our  parliamentary  system,  and  to  the  wel- 
fare of  the  nation."  Id.,  at  95.  There  is  no 
reason  in  history,  reason  or  policy  why  the 
privileges  of  elected  representatives  in  the 
United  States  should  not  be  equal  to  those  of 
their  coimterparts  In  England. 

The  Implications  of  prior  decisions  of  this 
Court  and  the  history  and  policies  of  the 
Speech  or  Debate  Clause  thus  appear  strong- 
ly at  odds  with  the  holding  of  the  Court 
of  Appeals,  and  this  Court  ought  therefore 
to  clarify  the  extent  of  the  Congressional 
privilege  Clarification  is  al?o  necessary  so 
that  Members  of  Congress,  who  routinely  in- 
form their  constituents  by  issuing  news  re- 
lea.ses  and  republishing  their  speeches  and 
committee  records,  will  know  precisely  what 
■  their  riehts  are.  Similar  considerations  led 
this  Court  to  take  review  in  Barr  v.  Matteo. 
360  U.S.  564  (1959),  and  to  hold  that  the 
Judicially-created  doctrine  of  executive  priv- 
ilege protected  the  issuance  of  news  releases 
by  the  thousands  of  subordinate  officials  of 
the  Executive  Department.  The  Court  of  Ap- 
peals has  not  explained  why  the  constitu- 
tional privilege  of  elected  Members  of  Con- 
gress is  narrower. 

Finally,  the  consequences  of  the  decision 
of  the  Court  of  Appeals  are  not  ameliorated 
by  the  fact  that  Senator  Gravel  and  his  aides 
will  not  personally  be  questioned  before  the 
Grand  Jury.  In  allowlne  the  Interrogation 
of  'third  parties"  into  the  legislative  activi- 
ties of  a  Congressman,  so  long  as  his  "mo- 
tives" are  not  attacked,  the  Court  of  Appeals 
misapprehended  the  holding  of  United  States 
V.  Johnson,  supra  at  175-76.  where  this  Court 
barred  Inquiry  of  anyone  not  only  into  mo- 
tives but  also  into  hour  the  speech  was  pre- 
pared and  Into  its  precise  Ingredients.  The 
rationale  of  the  Court  of  Appeals  affords 
little.  If  any.  protection  to  Congressmen,  for 
In  the  course  of  their  legislative  activities 
they  of  necessity  deal  with  Innumerable  peo- 
ple, and  questioning  of  them  before  the 
Grand  Jury  may  accomplish  by  indirection 
precisely  what  the  Court  of  Appeals  recog- 
nized could  not  be  done  directly — the  Inten- 
sive breach  of  the  sanctity  of  the  legislative 
process.  The  Executive,  with  the  assistance  of 
the  Grand  Jury  may.  under  this  decision,  in- 
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vestigate  how  a  Congressman  wrote  a  speech, 
what  materials  were  in  his  possession,  his 
conversations  prior  to  voting  or  speaking  out 
on  controversial  Issues  and,  for  that  matter, 
his  conduct  at  a  hearing — so  long  as  the  in- 
terrogators disclaim  any  intent  to  attack  his 
motives.  Aside  from  the  clear  violation  of 
separation  of  fjowers  thus  effectuated,  the 
intimidating  potential  of  this  approach  and 
its  possible  effects  on  Congressional  delibera- 
tions seem  awesome.  When  legislative  in- 
vestigations were  perceived  to  have  a  similar 
Impact  upon  First  Amendment  freedoms, 
this  Court  did  not  allow  those  investigations 
to  proceed  unchecked.  See,  e.g..  Gibion  v. 
Florida  Legislative  Investigation  Committee. 
372  U.S.  539  (1963).  There  Is  no  reason  why 
the  Grand  Jury,  which  is  subject  to  the  su- 
pervisory powers  of  this  Court,  should  not  be 
governed  by  like  restrictions  when  It  in- 
trudes into  an  area  of  prime  constitutior^l 
Importance.  ^ 

2.   DANGER  OF   MOOTNESS 

If  this  request  for  a  stay  is  not  granted, 
the  issues  presented  herein  likely  will  be 
mooted,  since  the  witnesses  in  question  will 
be  brought  before  the  Grand  Jury  and  re- 
quired to  testify  as  to  the  matters  which 
Senator  Gravel  claims  are  privileged  and  pro- 
tected by  the  Speech  or  Debate  Clause.  It 
is  quite  possible,  and  indeed  probable,  that 
some  witnes.ses  would  testify  as  to  matters 
claimed  by  the  Senator  to  be  privileged  with- 
out SD  much  as  telling  the  Senator  that  they 
are  about  to  testify.  Other  subpoenaed  wit- 
nesses might  not  be  willing  to  incur  the  sanc- 
tion of  contempt  of  court  in  order  to  test 
or  to  allow  the  Senator  to  test  the  scope  of 
the  privilege  in  the  context  of  a  contempt 
proceeding.  If  the  Court  of  Appeals  opinion 
Is  allowed  to  stand  In  the  absence  of  Supreme 
Court  review,  it  is  inconceivable  that  any  in- 
ferior court  would  sustain  a  claim  of  prlvllegp 
by  a  third  party;  it  is  also  difficult  to  conceive 
of  any  Judge  of  a  district  court  granting  a 
stay  pending  appeal.  Just  as  it  is  unlikely 
that  the  Court  cf  Appeals  for  the  First  Cir- 
cuit, which  would  at  that  point  regard  the 
matter  as  settled  in  that  Circuit,  would  grant 
a  balking  witness  a  stay  in  order  to  allow 
such  witness  to  seek  review  by  this  Court. 
Therefore,  if  this  Court  does  not  review  the 
issue  at  this  stage,  either  the  Issue  will  be- 
come moot,  or  a  constitutional  crisis  will  be 
provoked  in  order  for  the  Senator  to  attempt 
to  vindicate  his  privilege  when  such  witnesses 
are  called  upon  to  testify,  or  the  issue  will 
be  brought  again  to  this  Court  by  a  witness 
in  a  contempt  proceeding. 

3.    RIPENESS 

This  case  is  clearly  ripe  for  Supreme  Court 
review.  As  of  this  writing,  at  least  one  per- 
son with  whom  the  Senator  dealt  in  connec- 
tion with  the  informing  function.  Howard 
Webber,  Director  of  Massachusetts  Institute 
of  Technology  Press,  has  been  subpoenaed, 
and  his  subpoena  will  be  activated  at  the 
moment  the  stay  which  Is  now  in  effect  ex- 
pires. In  addition,  two  officials  of  Beacon 
Press  were  served  with  subpoenas  ( which 
were  temporarily  withdrawn  as  a  result  of  the 
current  stay),  and  it  is  all  but  certain  that 
they  will  receive  new  subpoenas  upon  the  ex- 
piration 01  the  stay.  As  the  Court  of  Appeals 
observed,  since  these  third  parties  "could 
not  be  counted  on  to  risk  contempt  in  order 
to  protect  I  petitioner's  I  constitutional 
rights,"  appellate  review  of  the  claims  pre- 
sented is  proper  at  this  time.  (Exhibit  D. 
Slip  opinion,  pages  3-4.) 

4.    ABSENCE   OF   HARM   TO   THE   GOVERNMENT 

A  Grand  Jury  Investigating  the  "Pentagon 
Papers"  incident  is  currently  in  progress  In 
Boston  and  has  been  since  the  summer  of 
1971.  The  Court  of  Appeals"  stay  order  of 
November  29.  1971  (Exhibit  C)  allows  the 
Grand  Jury  to  investigate  other  aspects  of 
the  incident  while  not  touching  for  the 
time  being  any  of  those  areas  which  the 
Senator  claims  to  be  privileged.  Thus,  the 
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Investigation  certainly  can  continue  while 
this  Court  decides  the  issues  to  be  presented 
in  the  Certiorari  Petition,  but  it  may  proceed 
on  a  limited  basis.  The  Grand  Jury  has  an- 
other year  to  its  life,  and  certainly  It  is 
more  important  that  this  issue  be  resolved 
finally  and  correctly  than  that  the  Grand 
Jury  complete  its  work  a  bit  sooner  rather 
than  a  bit  later. 

CONCLUSION 

For  the  reasons  set  forth  hereinabove, 
petitioner  respectfully  prays  that  an  order 
be  entered  staying  the  mandate  of  the  United 
States  Court  of  Appeals  for  the  First  Circuit. 
Such  an  order  will  leave  In  effect  the  mod- 
ified stay  issued  by  the  Court  of  Appeals  on 
November  29.  1971  (Exhibit  C)  and  preserve 
the  status  quo  pending  the  filing  of  a  peti- 
tion for  certiorari  and  a  final  determination 
of  the  matter  by  this  Court. 

Respectfully  submitted. 

Robert  J.  Reins'tein, 

Charles  L.  Pishman. 

Attorneys  /or  Senator  Gravel. 


Exhibit  A 
[U.S.  District  Court.  District  of  Massachu- 
setts— E.B.D.  No.  71-1724G1 
Memorandum    of   Decision    and   Protective 

Order — October  4.  1971 
(United  States  of  America  v.  John  Doe.  In 

the  matter  of  a  grand  Jury  subpoena  served 

upon  Leonard  S.  Rodberg) 

Garrity.  J.  Dr.  Leonard  S.  Rodberg.  a 
physicist  and  resident  fellow  at  the  Institute 
for  Policy  Studies  In  Washington,  D.C.. 
and  currently  engaged  as  a  staff  member  of 
United  States  Senator  Mike  Gravel  of  Alaska, 
petitioned  the  court  on  August  27,  1971  to 
quash  a  subpoena  ordering  him  to  appear 
before  a  federal  grand  Jury  ostensibly  in- 
vestigating crimes  related  to  the  release  and 
dissemination  of  the  much-publicized  classi- 
fied study  by  the  Department  of  Defense  en- 
titled "History  of  U.S.  Decision-Making 
Process  on  Viet  Nam  Policy."  popularly  called 
the  "Pentagon  Papers." 

The  crimes  being  Investigated  by  the  grand 
Jury  Include  the  retention  of  public  prop- 
erty or  records  with  Intent  to  convert  (18 
U.S.C.  §  641),  the  gathering  and  transmitting 
of  national  defense  information  (18  U.S.C 
5  793).  the  concealment  or  removal  of  public 
records  or  dociunenta  (18  U.S.C.  5  2071),  and 
conspiracy  to  commit  such  offenses  and  to 
defraud  the  United  States  (18  U.S.C.  5  371). 
as  Is  Indicated  In  the  prosecuting  attorneys' 
oaths  of  office  on  file  with  the  Clerk.' 

At  the  initial  hearing  on  Dr.  Rodberg's 
motion,  the  court  stayed  his  appearance  be- 
fore the  grand  jury  until  after  the  parties 
had  filed  affidavits  and  briefs  and  presented 
further  oral  argument.  Senator  Gravel 
moved  for  leave  to  Intervene  and.  after 
briefing.  Intervention  was  allowed  and  the 
coiut  accepted  motions  by  the  Senator  to 
quash  the  subpoena  and  for  specification  of 
the  exact  nature  of  the  questions  to  be 
asked  of  Dr.  Rodberg.  Both  motions  of  the 
Senator  allege,  and  the  court  finds,  that  "as 
personal  assistant  to  movant.  Dr.  Rodberg 
assisted  movant  In  preparing  for  disclosure 
and  subsequently  disclosing  to  movant's  col- 
leagues and  constituents,  at  a  hearing  of  the 
Senate  Subcommittee  on  Public  Buildings 
and  Grounds,  the  contents  of  the  so-called 


•  Various  opinions  in  New  York  Times  Com- 
pany V.  Vnited  States,  1971.  403  U.S.  713.  727- 
740,  emphasized  that  a  criminal  prosecution 
might  lie  for  acts  related  to  the  publication 
of  classified  materials.  Whether  such  a  prose- 
cution would  lie  for  acts  subsequent  to  the 
placing  of  classified  materials  in  the  public 
record  of  a  congressional  subcommittee,  the 
Supreme  Court  opinions  did  not  Intimate 
and  we  have  not  considered.  Obviously  there 
may  be  no  prosecution  for  publication  of 
declassified  materials. 
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Pentagon  Papers,'  which  were  critical  of  the 
Executive's  conduct  in  the  field  of  foreign 
relations." 

Dr.  Rodberg's  first  contention  in  support  of 
his  motion  to  quash  is  separate  from  the  ar- 
gument advanced  jointly  by  him  and  Senator 
Gravel.  This  contention  is  that  the  subpoena 
violates  rights  of  his  under  the  First  Amend- 
ment. In  a  supporting  affidavit,  Dr.  Rodberg 
states  In  part  that: 

"My  roles  have  been  multiple:  research, 
writing,  lecturing,  supervising  research 
projects,  as  well  as  providing  advice,  as- 
sistance, information,  expertise  to  Senators 
and  Congressmen  for  the  performance  of 
their  official  duties,  as  well  as  liaison  to 
other  persons  whose  expertise  Congress- 
men require.  Experience  has  shown  that 
my  success  In  fulfilling  these  multiple  roles 
depends  upon  my  ability  to  maintain  ac- 
cess to  a  wide  variety  of  confidential 
sources  of  information.  My  knowledge  of 
and  ability  to  communicate  and  advise  on 
issues  relating  to  government  policy  in 
the  areas  mentioned  above  would  be  seri- 
ously Jeopardized  If  I  should  be  forced  to 
appear  before  a  secret  grand   jury." 

While  recognizing  the  Importance  and  use- 
fulness of  this  type  of  work  by  men  like  Dr. 
Rodberg,  and  acknowledging  the  existence  of 
First  Amendment  interests  here,  he  Is  only 
Incidentally  a  journalist  and  the  court  re- 
jects this  argument  for  the  reasons  stated  In 
its  memorandum  of  decision  In  E.B.D.  No. 
71-165,  Application  of  Falk,  filed  contempo- 
raneously herewith. 

Dr.  Rodberg's  other  contention.  Identical 
to  that  urged  by  Senator  Gravel,  is  that  the 
grand  jury  subpoena  served  upon  him  con- 
travenes the  Speech  or  Debate  Clau.se,  Article 
I.  section  6.  clause  1.  of  the  Constitution  of 
the  United  States.'  It  Is  based  upon  an 
unusual  sequence  of  events  occurring  at  the 
height  of  the  court  battle  over  newspaper 
publication  of  the  controversial  Papers.  'Tlie 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  had  ruled  that  no  prior  restraint 
should  issue  against  publication  but  the 
Court  of  Appeals  for  the  Second  Circuit  had 
reached  the  opposite  result.  Oral  arg^uments 
had  been  heard  by  the  Supreme  Court  on 
June  26.  1971.  Pending  decision  by  the  Su- 
preme Court,  publication  was  temporarily 
barred.  Meanwhile  the  President  had  sent  a 
set  of  the  documents  to  the  Congress.  On 
June  30.  the  Supreme  Court  affirmed  the 
judgment  of  the  District  of  Columbia  Circuit 
and  reversed  that  of  the  Second  Circuit, 
thereby  permitting  publication.  New  York 
Times  Company  v.  United  States,  supra. 

Late  In  the  evening  of  June  29.  Senator 
Gravel,  a  member  of  the  Committee  on  Pub- 
lic Works,  called  a  meeting  of  its  Subcom- 
mittee on  Public  Buildings  and  Grounds,  of 
which  he  Is  chairman.'  Earlier  that  same 
day,  the  Senator  had  added  Dr.  Rodberg  to 
his  personal  staff.  At  the  meeting  he  read 
extensively  from  the  study  and,  at  Its  con- 


» Art.  I.  5  6.  cl.  1  provides.  "The  Senators 
and  Representatives  shall  receive  a  Com- 
pensation for  their  Services,  to  be  ascertained 
by  Law.  and  paid  out  of  the  Treasury  of  the 
United  States.  They  shall  In  all  Cases,  except 
Treason,  Felony  and  Breach  of  the  Peace,  be 
privileged  from  Arrest  during  their  Atten- 
dance at  the  Session  of  their  respective 
Houses,  and  in  going  to  and  returning  from 
the  same;  and  for  any  Speech  or  Debate  in 
either  House,  they  shall  not  be  questioned 
in  any  otKer  Place."  The  last  clause  Is  known 
as  the  Special  or  Debate  Clause.  (Emphasis 
added ) . 

Most  of  the  facts  stated  In  this  paragraph 
appear  only  In  Dr.  Rodberg's  unverified 
motion  which  Incorporates  as  exhibits  two 
newspaper  stories  thereto  attached.  They 
have  been  adopted  as  findings  by  the  court 
for  purposes  of  this  decision  because  not  dis- 
puted in  any  way  by  the  Government  and 
because  underlying  the  parties'  legal  sub- 
missions. 
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elusion,  placed  the  entire  study  comprising 
7,000  pages  of  complex  material  in  47  volumes 
on  file  with  the  subcommittee,  thereby  mak- 
ing it  widely  available  to  the  press.  About 
seven  weeks  later,  on  August  18,  it  was  re- 
ported in  the  Washington  Post  that  Senator 
Gravel  had  turned  over  the  Pentagon  Papers 
to  a  Boston  publisher.  Beacon  Press,  for  com- 
pilation into  a  four-volume  book  to  be  re- 
leased in  late  October  under  the  title.  "The 
Senator  Gravel  Edition  of  the  Pentagon 
Papers:  the  Defense  Department  History  of 
Decision  Making  on  Vietnam";  and  that 
Beacon  Press  came  to  agreement  with  the 
Senator  after  negotiations  with  his  assistant 
Dr.  Rodberg.  In  the  August  24  edition  of  a 
weekly  newspaper.  Boston  After  Dark,  an 
article.  "Why  MIT  &  Harvard  Suppressed  the 
Pentagon  Papers."  described  in  detail  Dr. 
Rodberg's  prior  negotiations  with  publishers 
other  than  Beacon  Press.  On  the  evening  of 
August  24.  Dr.  Rodberg  was  subpoenaed  to 
appear  and  testify  before  the  current  grand 
Jury. 

In  opposing  the  motions  to  quash  and  for 
specification,  the  Government  has  pointed 
out  that  the  grand  Jury  proceedings  are 
secret  and  it  has  not  been  proved  by  the 
moving  parties  that  Dr.  Rodberg  will  be  in- 
terrogated about  the  subjects  described  in 
the  newspaper  stories.  However,  given  the 
secrecy  and  flexibility  of  all  grand  Jury  pro- 
ceedings, no  movant  ever  could  demonstrate 
with  certainty  the  specific  facts  about  which 
he  had  been  subpoenaed  to  testify.  Viewing 
together  the  crimes  which  this  grand  Jury 
is  investigating  and  the  chronology  of  acts 
and  events  leading  up  to  Dr.  Rodberg's  sub- 
poena, the  court  Infers  that  the  government's 
interest  in  his  testimony  pertains  to  his  acts 
as  Senator  Gravel's  assistant  with  regard  to 
the  Pentagon  Papers,  and  that  the  govern- 
ment attorneys  plan  to  question  him  about 
them  before  the  grand  jury. 

The  Speech  or  Debate  Clause,  in  the  con- 
text of  criminal  proceedings,  has  been  ap- 
plied definitively  In  United  States  v.  Johnson, 
1966,  383  U.S.  189.  Defendant  Johnson  was  a 
Maryland  congressman  accused  of  violating 
the  conflict  of  Interest  statute,  18  U.S.C.  5  281. 
and  conspiring  with  codefendants  to  defraud 
the  United  States  in  violation  of   18  U.S.C. 
§  371.  As  part  of  the  conspiracy,  defendant  al- 
legedly delivered  for  pay  a  speech  In  Cong- 
ress   favorable    to    certain    loan    companies. 
Johnson  and  codefendants  were  convicted  of 
both  crimes.  The  Court  of  Appeals  had  up- 
held the  conspiracy  conviction  of  the  cocon- 
spirators and  the  conviction  of  Johnson  un- 
der the  conflict  of  Interest  statute,  but  held 
that  the  conspiracy  count  was  "unconstitu- 
tional as  applied  to  .  .  .  Johnson."  337  P.  2d 
at  192.  In  effect,  the  Court  of  Appeals  read 
the  Speech  or  Debate  Clause   to  create  an 
Immunity  against  prosecution.?  for  unlawful 
acts  or  motives  underlying  otherwise  privi- 
leged    legislative     conduct.     On     certiorari 
granted  on  the  Government's  petition,  the 
Supreme  Court  affirmed  the  Judgment  of  the 
Court   of  Appeals  but   did   not  agree  as   to 
the  breadth  of  the  application  of  the  Speech 
or  Debate  Clause.  Rejecting  the  interpreta- 
tion that  the  privilege  barred  the  conspiracy 
prosecution,  the  Supreme  Court  instead  re- 
manded for  a  new  trial  on  that  count,  ad- 
monishing however  that  no  evidence  of.  or 
inquiry  into,  the  privileged  speech  would  be 
permitted. 

In  its  opinion  In  the  Johnson  case,  the  Su- 
preme Court  stated  that  the  privilege  must 
"be  read  broadly  to  effectuate  its  purposes." 
383  U.S.  at  180.  and  that  "the  privilege  was 
not  born  primarily  of  a  desire  to  avoid  pri- 
vate suits  .  .  .  but  rather  to  prevent  intimi- 
dation by  the  executive  and  accountability 
before  a  possibly  hostile  Judiciary."  at  181. 
The  Court  also  ruled  that  the  Clause  does 
not  reach  ""conduct,  such  as  was  Involved 
in  the  attempt  to  Influence  the  Department 
of  Justice,  that  is  In  no  wise  related  to  the 
due  functioning  of  the  legislative  process."  at 
172,  and  that  Its  "decision  does  not  touch  a 
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prosecution  which  .  .  .  does  not  draw  in 
question  the  legislative  acts  of  the  defendant 
member  of  Congress  or  his  motives  for  per- 
forming them."  at  185.  Thus,  the  privilege 
Is  limited  specifically  to  legislative  acts  and 
antecedent  conduct  so  Intimately  related  to 
them  such  as  cannot  be  proved  without  resort 
to  inquiry  into  legislative  acts. 

Another  relevant  fundamental  principle 
Is  that  the  legislative  privilege  conferred  by 
the  Speech  or  Debate  Clause  belongs  to 
Congressmen  only  and  not  to  their  assistants 
and  aides.  In  the  first  place,  the  Constitu- 
tion mentions  only  Senators  and  Repre- 
sentatives. Secondly.  Thomas  Jefferson's  au- 
thoritative Interpretation  of  the  privilege. 
In  Jefferson's  Manual  of  Parliamentary 
Practice  Section  III,  reprinted  in  the  Senate 
Manual,  1967,  382-383.  states  that  ""the 
framers  of  our  Constitution  .  .  .  have  only 
privileged  Senators  and  Representatives 
themselves  .  .  .'"  Thirdly,  no  case  or  other 
authority  Indicates  to  the  contrary.  Cf. 
Powell  V.  McCormack,  1969,  395  U.S.  48G,  504 - 
506,  holding  that  employees  of  the  House  of 
Representatives  might  be  sued  In  a  civil 
action  which  would  be  barred  against  Con- 
gressmen by  the  legislative  privilege. 

It  follows  that  while  the  Speech  or  Debate 
Clause  plainly  sets  limitations  upon  the 
grand  jury's  investigation,  the  motions  to 
quash  the  subpoena  served  on  Dr  Rodberg 
seek  too  broad  a  result.  Without  doubt  he 
may  be  questioned  as  to  the  activities  of 
third  parties  with  whom  he  and  the  Senator 
dealt.  He  may  also  be  questioned  about,  and 
is  legally  responsible  for,  his  own  actions 
previous  to  his  joining  the  Senator's  per- 
sonal staff  on  June  29  and  many  of  his  ac- 
tions thereafter.  That  the  Senator's  legisla- 
tive privilege  will  serve  to  bar  some  ques- 
tions, as  hereinafter  ruled,  does  not  by  any 
means  excuse  Dr.  Rodberg  from  appearing 
and  answering  questions  on  subjects  beyond 
the  protection  of  the  privilege. 

Similarly,  Senator  Gravel's  motion  for 
specification  which  seeks  an  order  requiring 
the  Government  to  specify  In  detail  the  pur- 
pose, scope  and  exact  nature  of  questions 
to  be  asked  of  Dr,  Rodberg  will  not  be 
granted  in  terms.  In  the  court's  opinion  such 
an  order  Is  unnecessary  in  the  circumstances 
of  this  case  to  afford  full  protection  to  the 
Senator's  legislative  privilege  and  would 
moreover  impede  the  grand  Jury  in  the  dis- 
charge of  Its  Investigative  duties.  As  stated 
In  Blair  v.  United  States,  1919,  250  U.S.  273. 
282.  regarding  the  nature  of  the  grand  Jury, 
It  Is  a  grand  Inquest,  a  body  with  powers 
of  Investigation  and  Inquisition,  the  scope  of 
whose  Inquiries  Is  not  to  be  limited  narrcwly 
by  questions  of  propriety  or  forecasts  of  the 
probable  result  of  the  investigation,  or  by 
doubts  whether  any  particular  individual 
will  be  found  properly  subject  to  an  accusa- 
tion of  crime.  As  has  been  said  before,  the 
Identity  of  the  offender,  and  the  precise  na- 
ture of  the  offense,  if  there  be  one.  normally 
are  developed  at  the  conclusion  of  the  grand 
Jury's  labors,  not  at  the  beginning. 

On  the  other  hand.  It  is  equally  clear  from 
the  Johnson  case  that  Senator  Gravel's  legis- 
lative acts  may  not  consistently  with  the 
8p>eech  or  Debate  Clause  be  the  subject  of 
questioning  before  the  grand  jury.*  The 
question  of  what  constitutes  legislative  acts 
has  been  treated  in  decisions  In  civil  actions 
cited  with  approval  In  the  Johnson  case.  The 
classic  statement  appears  In  Kilbourn  v. 
Thompson.  103  U.S.  168,  204,  as  follows: 

It  would  be  a  narrow  view  of  the  constitu- 
tional provision  to  limit  It  to  words  spoken 
In  debate.  The  reason  of  the  rule  is  as  forcl- 


*  On  a  later  appeal  from  Johnson's  convic- 
tion upon  retrial.  United  States  v.  Johnson. 
4  Clr..  1969.  419  F.2d  56.  It  was  held  that  the 
grand  Jury"s  receipt  of  evidence  about  John 
son's  speech,  while  "constitutionally  imper- 
missible," did  not  Invalidate  the  Indictment, 
citing  Costello  v.  United  States.  1956.  350 
U.S.  359. 
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ble  In  Its  application  to  written  reports 
presented  In  that  body  by  Its  committees,  to 
resolutions  offered,  which,  though  In  writing, 
must  be  reproduced  in  speech,  and  to  the  act 
of  voting,  whether  It  Is  done  vocally  or  by 
passing  between  the  tellers.  In  short,  to 
things  generally  done  In  a  session  of  the 
House  by  one  of  Its  members  In  relation  to 
the  business  before  It. 

In  view  of  the  primary  purpose  of  the  privi- 
lege "to  prevent  Intimidation  by  the  Execu- 
tive and  accountability  before  a  possibly 
hostile  Judiciary,"  United  States  v.  Johnson, 
supra  at  181,  the  protection  of  the  privilege 
afforded  by  the  Speech  or  Debate  Clause  may 
be  broader  in  criminal  proceedings  than  In 
civil.  Therefore  the  court  sustains  Senator 
Gravel's  claim  that  whatever  he  did  at  the 
subcommittee  meeting  on  June  29  and  cer- 
tain acts  done  in  preparation  therefor  are 
privileged. 

The  Government  has  argued  that  the  Sena- 
tor's conduct  at  the  subcommittee  meeting  Is 
unprivileged  because  the  purpose  of  the 
meeting,  the  reading  of  the  Pentagon  Papers, 
was  unrelated  to  any  Investigation  or  under- 
taking authorized  by  the  parent  Committee 
on  Public  Works  or  by  the  Senate  In  Its  dele- 
gation of  power  to  the  parent  committee.  Sen- 
ator Gravel  has  suggested  that  the  availability 
of  funds  for  the  construction  and  Improve- 
ment of  public  buildings  and  grounds  has 
been  affected  by  the  necessary  costs  of  the 
war  in  Vietnam  and  that  therefore  the  devel- 
opment and  conduct  of  the  war  is  properly 
within  the  concern  of  his  subcommittee.  The 
court  rejects  the  Government's  argument 
without  detailed  consideration  of  the  merits 
of  the  Senator's  pKwltlon,  on  the  basis  of  the 
general  rule  restricting  Judicial  inquiry  Into 
matters  of  legislative  purpose  and  opera- 
tions. "To  find  that  a  conunittee's  investiga- 
tion has  exceeded  the  bounds  of  legislative 
power  It  must  be  obvious  that  there  was  a 
usurpation  of  functions  exclusively  vested  in 
the  Judiciary  or  the  Executive."  Tenney  v. 
Brandhove.  1951.  341  U.S.  367,  378. 

There  are.  of  course,  occasions  when  a  co\irt 
Is  obliged  to  scrutinize  the  powers  of  a  con- 
gressional committee  and  the  relationship  of 
Its  activities  to  Its  legitimate  legislative  pur- 
pose. But  such  occasions  have  been  limited 
to  cases  In  which  the  power  of  Congress 
under  the  Constitution  has  been  at  Issue, 
e.g.,  Kilboum  v.  Thompson,  supra,  or  where 
the  constitutional  rights  of  individuals  have 
been  Jeopardized  by  congressional  action,  as 
In  cases  dealing  with  prosecutions  under 
2  use.  ;  192  for  contempt  of  Congress,  e.g., 
Watkins  v.  United  States.  1957,  364  U.S.  178. 
As  stated  in  the  latter  case,  at  205: 

"It  Is,  of  course,  not  the  function  of  this 
Court  to  prescribe  rigid  rules  for  the  Congress 
to  follow  in  drafting  resolutions  establishing 
investigating  committees.  That  Is  a  matter 
peculiarly  wUhln  the  realm  of  the  legisla- 
ture, and  Its  decisions  will  be  accepted  by 
the  courts  up  to  the  point  where  their  own 
duty  to  enforce  the  constitutionally  pro- 
tected rights  of  individuals  Is  affected." 

It  has  not  been  suggested  by  the  Oovem- 
ment  that  the  subcommittee  ItselX  la  un- 
authorized, nor  that  the  war  In  Vietnam  la  an 
issue  beyond  the  purview  of  congpressional  de- 
bate and  action.  Also,  the  Individual  rights  at 
stake  In  these  proceedings  are  not  those  of 
a  witness  before  a  congressional  committee 
or  of  a  subject  of  a  committee's  investiga- 
tion, but  only  those  of  a  congressman  and 
member  of  his  personal  staff  who  claim  "in- 
timidation by  the  executive."  United  States 
v.  Johnson,  supra,  at  181.  "The  courts  have 
no  right  to  dictate  .  .  .  the  procedures  for 
Congress  to  follow  in  performing  its  func- 
tions ..."  United  States  v.  Hintz.  NJ5.  Dl., 
1961.  193  P.  Supp.  325,  331.  Judging  the  appli- 
cability of  the  legislative  privilege  In  the  ex- 
ercise of  the  functions  of  a  legislator's  ofOce 
should  be  done  "without  Inquiring  whether 
the  exercise  was  regular  according  to  the 
rules  of  the  House,  or  Irregular  and  against 
their  rules."  Coffin  v.  Coffin,  1808,  4  Mass.  1, 
27. 
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Senator  Gravel's  arranging  for  private  pub- 
lication of  the  Pentagon  Papers  by  Beacon 
Press  stands  on  a  different  footing  and,  in 
the  court's  opinion,  is  not  embraced  by  the 
Speech  or  Debate  Clause.'  The  test  Is  not  the 
public  benefit  or  political  value  of  such 
private  publication."  but  whether  it  is  a  legis- 
lative act.  I.e.,  "related  to  the  due  function- 
ing of  the  legislative  process,"  United  States 
v.  Johnson,  supra  at  172,  or  "generally  done 
in  a  session  of  the  House  by  one  of  Its  mem- 
bers In  relation  to  the  business  before  It." 
Kilboum  V.  Thompson,  supra  at  204.  Guid- 
ance is  available  mainly  In  decisions  in  civil 
actions  dealing  with  congressmen's  civil  lia- 
bility for  libel.  A  distinction  has  been  drawn 
in  the  cases  between  defamatory  words  in- 
serted In  the  Congressional  Record,  held  to 
be  privileged,  and  defamation  resulting  from 
a  congressman's  circulation  of  reprints  or 
copies  of  the  Congressional  Record  to  his 
constituents.  As  to  the  latter.  McGovern  v. 
Martz.  D.D.C.,  .960,  182  F.Supp.  343.  held 
that  the  absolute  privilege  of  the  Speech  or 
Debate  Clause  does  not  apply  to  republica- 
tion, stating  at  347,  "The  reason  for  the 
rule — complete  and  uninhibited  discussion 
amohg  legislators — is  not  here  served."  See 
Restatement  of  Torts.  1938  ed..  §  590.  com- 
ment b.  In  Hentoff  v.  Ichord.  D.D.C.,  1970, 
318  F.Supp.  1175.  an  issue  was  whether  the 
court  had  power  to  enjoin  distribution  of  a 
House  committee  rei>ort  by  the  Public 
Printer  and  Superintendent  of  Documents. 
In  holding  that  it  did.  the  court  said  at  1180. 
■Nothing  in  the  Constitution  or  the  cases 
suggests,  however,  that  a  committee  report 
is  a  necessary  adjunct  to  speech  or  debate 
in  Congress.  .  .  .  and  its  further  printing 
and  public  distribution  is  not  necessary  to 
give  effect  to  the  freedom  of  congressmen 
to  speak  and  debate  on  or  off  the  floor.  The 
Speech  or  Debate  Clause  does  not  neces- 
sarily bar  an  action  to  enjoin  the  Public 
Printer  from  printing  a  committee  report 
for  public  distribution." 

While  recognizing  a  special  vitality  attach- 
ing to  the  Speech  or  Debate  Clause  In  crim- 
inal proceedings.  United  States  v.  Johnson, 
supra  at  180-182,  the  court  nevertheless  con- 
cludes that  the  reasoning  of  these  civil  cases 
Is  valid  and  in  the  Instant  case  controlling. 

Having  delineated  the  area  of  Senator 
Gravel's  conduct  which  may  not  be  Inves- 
tigated by  the  grand  Jury,  the  court  turns  to 
the  question  whether  some  of  Dr.  Rod  berg's 
activities  are  also  protected  from  Investiga- 
tion, not  because  of  any  privilege  of  his  own 
but  by  reason  of  his  having  acted  as  the 
Senator's  agent  and  assistant  In  the  Sen- 
ator's performing  various  legislative  acts.' 
The  Senator  and  witness  submit,  and  the 
court  agrees,  that  the  legislative  privilege 
enjoyed  by  a  senator  must  extend  to  some 
activities  of  a  member  of  his  personal  staff 
acting  at  his  direction.  To  rule  otherwise 
would  dUute  and  Jeoptu^lze  the  privilege 
Itself.  For  example,  speeches  delivered  on  the 
floor  of  Congress  are  often  drafted  by  a  skilled 
staff  assistant  and  not  by  the  congressman 
himself;  to  make  such  an  assistant  account- 

•The  Senator  has  made  no  specific  claim 
that  his  legislative  privilege  extends  to  his 
actions  subsequent  to  the  subcommittee 
hearing.  However,  this  claim  has  been  ad- 
vanced by  Dr.  Rodberg  and  contested  by  the 
Government  and  hence  the  court  has  con- 
sidered it. 

"The  Importance  of  the  "informing  func- 
tion of  Congress"  Is  described  In  powerful 
terms  In  a  quotation  from  Wilson,  Congres- 
sional Government  (1885).  303,  set  forth  In 
fn.  6  of  the  opinion  of  the  Court  In  Tenney  v. 
Brandhove.  supra  at  377. 

'Despite  Kilboum  v.  Thompson,  supra,  and 
Tenney  v.  Brandhove.  supra,  the  related 
doctrine  of  legislative  Immunity  Is  appli- 
cable, though  not  absolutely,  to  officers  and 
employees  of  legislative  bodies.  Dombrowski 
v.  Eastland.  1967,  387  U.S.  82.  85.  In  this  sense, 
therefore,  such  employees  have  rights  flowing 
from  the  Speech  or  Debate  Clause. 
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able  for  the  content  of  a  speech  drafted  by 
him  would  serve  to  defeat  the  privilege.  A  leg- 
islator's dependence  upon  confidential  assist- 
ants is  analogous  to  a  lawyer's,  whose  client's 
privilege  against  disclosure  of  confidential 
communications  has  been  held  applicable 
to  the  lawyer's  assistants.  United  States  v. 
Kovel,  2  dr..  1961,  296  F.  2d  918.  The  opinion 
In  that  case  stated  at  921.  "The  complexities 
of  modern  existence  prevent  attorneys  from 
effectively  handling  clients'  affairs  without 
the  help  of  others  .  .  .  ."  This  holding  has 
been  adopted  by  the  Proposed  Rules  of  Evi- 
dence for  the  United  States  Courts.  Prelim- 
inary Draft.  1969.  Rule  5-02 (b) .  Although  the 
attorney-client  privilege  is  of  ancient  origin. 
8  Wlgmore.  Evidence  (McNaughton  Rev. 
1961 ) .  §  2290.  p.  542.  and  is  grounded  on 
strong  social  policy,  it  Is  not  a  constitutional 
privilege  and  surely  does  not  warrant  broader 
protection  than  the  legislative  privilege  based 
upon  the  Speech  or  Debate  Clause.  In  this 
respect  the  legislative  privilege  is  akin  to  the 
rxeci'.tive  privilege  about  which  the  Supreme 
Court  In  Barr  v.  Matteo.  1959.  360  U.S.  564, 
commented  at  573: 

The  complexities  and  magnitude  of  gov- 
ernmental activity  have  become  so  great 
that  there  must  of  necessity  be  a  delegation 
and  redelegatlon  of  authority  as  to  many 
functions,  and  we  cannot  say  that  these 
functions  become  less  Important  simply  be- 
cause they  are  exercised  by  officers  of  lower 
rank  in  the  executive  hierarchy. 

Powell  V.  McCormack.  1969.  395  U.S.  48i3. 
and  similar  cases  permitting  actions  against 
subordinate  employees  of  legislative  bodies 
are  distinguishable.  Employees  held  account- 
able In  such  cases  were  administrative  per- 
sonnel whose  non-discretionary  duties  to  the 
legislative  body  as  a  whole  In  no  substantial 
way  related  to  the  specific  furtherance  of 
the  legislative  tasks  of  Individual  members. 
Such  Institutional  employees  clearly  have 
less  Impact  upon  legislation  than  personal 
staff  members  entrusted  by  the  legislator 
himself  with  sensitive  and  confidential 
duties.  Therefore  the  court  holds  that  the 
Speech  or  Debate  Clause  prohibits  Inquiry 
into  things  done  by  Dr.  Rodberg  as  the 
Sentaor's  agent  or  assistant  which  would 
have  been  legislative  acts,  and  therefore 
privileged.  If  performed  by  the  Senator 
personally. 

Lastly,  the  relief  to  which  Senator  Gravel 
18  entitled  under  the  particular  circum- 
stances here  presented  must  be  determined 
in  the  light  of  two  of  the  principles  derived 
from  the  decisions  discussed  In  this  memo- 
randum: a  congressman  may  not  be  prose- 
cuted for  legislative  acts  but  may  be  prose- 
cuted for  non-legislative  acts;  and  In  any 
such  prosecution  no  evidence  from  any 
source  of  a  congressman's  legislative  acts  may 
be  considered  against  him.  A  further  consid- 
eration Is  the  self-evident  proposition  that 
no  prosecuting  attorney,  grand  Jury  foreman 
or  other  official  has  lawful  authority  to  pro- 
hibit or  foreclose  a  federal  grand  Jury  from 
investigating  any  offenses  against  the  United 
States.  Therefore,  If  Senator  Gravel's  rights 
under  the  Speech  or  Debate  Clause  are  to  be 
fully  protected,  a  protective  order  will  be  re- 
quired limiting  the  subject  matter  of  the 
current  grand  Jury's  Investigation  and  not 
merely  the  questions  which  may  be  put  to 
Dr.  Rodberg,  the  witness  under  subpoena. 

For  the  foregoing  reasons  it  is  ordered 
that  the  motions  to  quash  and  for  specifica- 
tion be  denied,  but  that  the  following  pro- 
tective order  be  entered : 

(1)  No  witness  before  the  grand  Jury  cur- 
rently Investigating  the  release  of  the  Penta- 
gon Pajjers  may  be  questioned  about  Sena- 
tor Mike  Gravel's  conduct  at  a  meeting  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29.  1971  nor  about  things 
done  by  the  Senator  in  preparation  for  and 
Intimately  related  to  said  meeting. 

(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  on  June  29, 
1971  after  having  been  engaged  as  a  member 

of  Senator  Gravel's  personal  staff  to  the  ex- 
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teat  that  they  were  taken  at  the  Senator's 
direction  either  at  a  meeting  of  the  Subcom- 
mittee on  Public  Buildings  and  Grounds  or  in 
preparation  for  and  Intimately  related  to  said 
meeting. 

W.  ABTHtm  Garritt,  Jr. 

U.S.  District  Judge. 

\  ExHiBrr  B 

[United  States  Court  of  Appeals 

for  the  First  Circuit  No.  71-1331  ] 

Memorandum  and  Order  Entered 

OCTOBES  29,  1971 

(United  States  of  America,  v.  John  Doe,  Mike 
Gravel,  U.S.  Senator,  Intervenor,  Appellant) 

(Same,  v.  Same,  No.  71-1332) 

(Same) 

(Before  McEntee  and  Coffin,  Circuit  Judges) 

Hearing  having  been  held  on  Intervenor's 
motion  for  stay  pending  appeal  from  the 
district  court's  denial  of  his  motion  for  fur- 
ther relief  and.  it  appearing  that:  (1)  the 
Integrity  of  the  processes  of  a  grand  jury 
must  not  be  lightly  regarded:  (2)  the  grand 
Jury  here  convened  Is  not  restricted  to  Inves- 
tigation of  the  specific  crimes  described  be- 
low: (3)  the  allegations  of  possible  Infringe- 
ments of  the  rights  of  the  Intervenor  under 
Article  I,  Section  6,  Clause  1,  of  the  Consti- 
tution of  the  United  States  as  well  as  allega- 
tions of  violation  of  the  doctrines  of  separa- 
tion of  powers,  raise  Important  Issues  of 
substance,  the  harm  of  any  such  alleged 
Infringements  being  Irreparable;  (4)  as  ex- 
pedited schedule  for  hearing  •  •  •  as  re- 
lated Issues  has  been  adopted,  such  hear- 
ing to  be  held  on  November  4,  1971,  and  It 
being  contemplated  that  speedy  disposition 
of  these  Issues  including  those  raised  at  the 
Instant  motion,  may  be  forthcoming. 

It  is  Hereby  Ordered  that  until  further 
order  of  this  court,  the  grand  Jury  shall  not 
pursue  Its  Inquiry  Into  the  retention  of 
public  property  or  records  with  Intent  to 
convert  (18  U.S.C.  !  641),  the  gathering  and 
transmitting  of  national  defense  Information 
(18  U.S.C.  §793),  the  concealment  or  re- 
moval of  public  records  or  documents  (18 
U.S.C.  S  2071 ) ,  or  conspiracy  to  commit  such 
offenses  or  to  defraud  the  United  States  (18 
U.S.C.  i  371)  Insofar  as  these  or  any  other 
crimes  may  relate  to  the  so-called  "Penta- 
gon Papers",  in  whatever  form.  However,  it 
shall  be  empowered  to  continue  Its  Investi- 
gation Into  any  other  crimes. 

It  is  further  ordered  that  the  parties  be 
excused  from  reproducing  the  records  on  ap- 
peals in  appendix  form,  that  appellants'  brief 
Is  to  be  filed  on  or  before  five  p.m.,  Monday, 
November  1,  1971,  and  that  appellee's  brief 
is  to  be  filed  on  or  before  five  p.m.  Wednes- 
day. November  3.  1971.  It  Is  further  ordered 
that  the  parties  are  granted  leave  to  file  four 
copies  of  their  briefs  In  reproduced  form  to 
comply  with  Rule  6(d)  and  that  service  of 
said  briefs  Is  to  be  made  in  hand. 

By  the  Court: 

Dana  H.  QALLtrp. 
I  Clerk. 

ExHiBrr    C 

(United  States  Court  of  Appeals  for  the  First 

Circuit  No.  71-1881.) 

Memorandum    and    Order 

Entered  November  29.  1971 

(United  States  of  America,  v.  John  Doe.  Mike 

Gravel.  U.S.  Senator.  Intervenor.  Appellant.) 

(No.  71-1332) 

(United  States  of  America,  v.  John  Doe.  Mike 

Gravel,  U.S.  Senator.  Intervenor,  Appellant.) 

(Before  Aldrlch,  Chief  Judge.  McEntee  and 

Coffin.  Circuit  Judges.) 

It  is  ordered  that  the  grand  Jury  may  pur- 
sue its  Inquiry  into  crimes  relating  to  the  so- 
called  Pentagon  Papers,  provided  that  neither 
benator  Mike  Gravel  nor  any  member  of  his 
staff  or  of  the  staff  of  the  subcommittee  on 
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Buildings  and  Grounds  shall  be  subpoenaed 
to  testify,  and  no  witness  shall  be  questioned 
concerning  the  acquisition,  use,  publication, 
or  republication  of  the  Pentagon  Papers  by 
Senator  Mike  Gravel  or  by  any  member  of  the 
staflT  as  above  defined,  imtll  further  order  of 
this  court.  The  restraining  order  entered  Oc- 
tober 29,  1971  shall  remain  In  fvill  force  In 
all  other  aspects  until  further  order  of  this 
court. 
By  the  Court: 

Dana   H.   Gallttp. 

Clerk. 

[In  the  Supreme  Court  of  the  United  States 

October  Term,  1971] 

Mike    Gravel,     U.S.     Senator,    Petitioner, 

VERSUS  United  States,  Respondent 

MOTION    OP    unitarian    UNIVEHSALIST    ASSOCIA- 
TION    FOR     LEAVE     TO     INTERVENE 

Comes  now  the  Movant,  Unitarian  Unl- 
versallst  Association,  a  religious  corporation 
duly  incorporated  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and  moves 
this  Honorable  Court  to  vacate  the  Memo- 
randum and  Order  of  the  United  States 
Court  of  Appeals  for  the  First  Circuit  entered 
January  18,  1972  (a  copy  of  which  Is 
appended  hereto  as  Exhibit  C),  and  grant 
Movant  leave  to  Intervene  In  these  pro- 
ceedings and  leave  to  file  a  Motion  to  Stay 
Mandate. 

Movant  gives  as  Its  reasons  for  this  Motion 
that  it  has  an  interest  in  the  granting  of 
such  a  stay  and  in  the  decision  of  this  Court 
as  to  whether  or  not  to  allow  Senator  Mike 
Gravel's  Petition  for  Writ  of  Certiorari  when 
same  be  filed,  and  that  the  Movant  Is  so 
situated  as  to  be  adversely  affected  by  the 
Judgment  of  the  Court  below,  and  as  a  prac- 
tical matter  said  Judgment  will  impair  or 
Impede  Movant's  ability  to  protect  its  Inter- 
ests. Rule  24(a),  P.R.CIv.P.:  Cascade  Natural 
Gas  Corporation  v.  El  Paso  Natural  Gas  Co., 
386  U.S.  129  (1967). 

Movant  filed  in  the  Court  below  a  Motion 
to  Intervene  (Exhibit  A)  and  a  Motion  for 
Reconsideration  (Exhibit  B),  but  Interven- 
tion was  denied  (Exhibit  C) . 

Respectfully  submitted, 

Harvet   a.   Silverglate, 
Zalklnd  &  Silverglate, 

Counsel  for  Movant. 

Of  Counsel:  Frank  B.  Frederick,  William  B. 
Duffy,  Jr.,  Johnson,  Clapp,  Stone  &  Jones, 
Boston,  Mass.,  Norman  S.  Zalklnd,  Boston, 
Mass.,  Alan  M.  Dershowitz,  Cambridge,  Mass. 

ExHiBrr  A 
[U.S.  Court  of  Appeals  for  the  First  Circuit) 

Unitarian  Untversalist  Association's 

Motion  To  Intervene 

(United  States  of  America  v.  John  Doe,  Mike 

Gravel.    U.S.    Senator,    Intervenor,    appel- 

lant^No.  71-1331) 
(Same,  v.  Same,  Same — No.  71-1332) 

Of  Counsel: 

Alan  M.  Dershowitz,  Harvard  Law  School. 
Cambridge,  Massachusetts  02138. 

Norman  S.  Zalklnd.  Harvey  A.  Silverglate. 

Zalklnd  &  Silverglate,  Boston.  Massachu- 
setts 02110. 

Frank  B.  Frederick.  William  B.  Duffy.  Jr., 
Johnson,  Clapp.  Stone  &  Jones.  Boston, 
Masachusetts  02108. 

1.  Comes  now  the  Unitarian  Unlversalist 
Association   and   moves   to  Intervene  in  the 

above-entitled  and  numbered  actions. 

2.  Movant  is  a  religious  association  estab- 
lished more  than  200  years  ago  and  incor- 
porated under  the  laws  of  the  Comonwealth 
of  Massachusetts.  It  has  Its  principal  offices 
at  25  Beacon  Street,  Boston.  Mas.sachusetts. 

3.  Beacon  Press  Is  a  division  of  Movant  and 
Is  subject  to  Its  direction  and  control. 

4.  This  Court,  in  its  Opinion  in  the  above- 
entitled  case  delivered  on  January  7,  1972, 
stated  that  "we  would  hold,  If  this  appeal 
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can  be  thought  to  raise  that  question,  that 
whatever  Beacon  press  did  is  freely  Inqulr- 
able  even  to  the  extent.  If  any  (It  has  not 
presently  been  suggested),  that  It  may  have 
made  payments  to  Intervenor  (Senator 
Gravel]  or  others  In  connection  with  the 
[ Pentagon]  Papers  subsequent  to  their  in- 
troduction into  the  subcommittee  records." 
(Slip  Opinion  at  12-13.) 

5.  In  view  of  the  above-quoted  language 
in  this  Court's  opinion,  it  is  evident  that 
Movant's  substantial  rights  and  Interests 
have  been  brought  Into  this  proceeding  and 
have  been  decided  and  resolved  by  this 
Court  against  Movant.  It  Is  at  this  stage 
that,  for  the  first  time.  Movant's  rights  have 
been  clearly,  directly  and  specifically  decided 
by  a  court,  despite  the  absence  of  Movant  as 
a  party,  intervenor.  or  amicus  in  the  proceed- 
ings to  date.  Movant  has  a  substantial  in- 
terest In  putting  its  views  before  this  Court 
In  any  reconsideration  of  the  January  7. 
1972  Opinion  which  might  be  undertaken,  as 
well  as  a  substantial  Interest  in  pursuing 
Supreme  Court  review  of  questions  decided 
by  this  Court  adversely  to  Movant. 

6.  In  order  for  Movant's  Interests  and 
rights  to  be  protected  adequately.  It  Is  nec- 
essary for  Movant  to  intervene  herein  in 
order  that  its  rights  are  not  Irreparably  prej- 
udiced and  injured  by  an  adjudication  to 
which  It  Is  not  a  party  and  In  which  It  Is 
not  heard. 

7.  Movant  would  not  be  assured  of  ad- 
equate representation  by  any  of  the  present 
parties  to  this  proceeding,  despite  the  fact 
that  Movant  herein  claims  rights  derivative 
of  Senator  Gravel's  rights  emanating  from 
the  Sjjeech  or  Debate  Clause  of  the  Constitu- 
tion. The  interests  of  Movant  and  of  Senator 
Gravel,  while  overlapping,  are  not  Identical, 
for  several  reasons.  First  of  all,  the  Govern- 
ment has  stated  in  this  Court  that  it  has  no 
Intention  of  either  questioning  or  indicting 
Senator  Gravel,  while  the  Government  has 
given  strong  Indication  of  its  Interest  in  in- 
quiring of  and  pwrhaps  in  indicting  agents  of 
Beacon  Press.  (See  "Opposition  to  Plaintiff's 
Application  for  Temporary  Restraining 
Order"  filed  by  the  Government  in  Unitarian 
Universalist  Association,  et  cetera,  v.  Joseph 
L.  Tauro,  et  al.,  Civil  Action  No.  72-136-C.) 
Secondly,  a  Senator  might  at  any  time  drop 
plans  to  pursue  Supreme  Court  review  In 
such  a  case  as  this  for  reasons  completely  In- 
dependent of  whether  or  not  he  desires  to 
protect  the  Interests  of  third  parties,  and 
such  third  parties  should  be  allowed  to 
pursue  an  appeal  separately  on  their  inde- 
pendent standing  In  order  to  vindicate  rights 
under  the  Speech  or  Debate  Clause  which 
they  believe  they  have  premanently  and  ir- 
revocably acquired  and  which  they  believe 
have  attached  to  their  actions  regardless  of 
whether  or  not  the  Senator  is  later  in  a  posi- 
tion to  pursue  these  rights  to  the  ultimate 
extent  pxassible.  Beacon  Press,  having  relied 
upon  its  relationship  with  the  Senator  In 
publishing  the  work  In  question,  and  ha\ing 
done  so  under  the  assumed  mantle  of  pro- 
tection offered  by  the  Speech  or  Debate 
Clause,  should  not  now  have  to  Insist  upon 
and  rely  upon  the  Senator's  continuing  liti- 
gation In  Beacon's  behalf.  The  purposes  of 
the  Speech  or  Debate  Clause  would  t)e  I!  I 
served  If  parties  acting  under  Its  mantle  of 
protection  must  be  entirely  reliant  upon  the 
willingness  or  the  ability  of  a  Senator  to 
pursue  such  parties'  Interests  to  the  highest 
tribunal. 

8.  Movant's  claims  and  the  claims  raised 
In  the  main  action  have  qviestions  of  law  and 
fact  in  common. 

9.  Allowing  Movant's  Intervention  herein 
would  probably  serve  the  cause  of  Judicial 
economy  since  Beacon  Press  would,  if  nec- 
essary, have  to  pursue  Its  claims  under  the 
Speech  or  Debate  Clause  through  the  fed- 
eral courts  in  another  proceeding,  whether 
It  be  in  an  action  to  quash  a  subpoena,  de- 
fend   against    an    indictment,   or    the    like. 
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While  there  could  be  no  guarantee  that  Bea- 
con would  not  raise  the  Issue  later  despite 
Intervention  In  this  case,  nevertheless  It 
would  be  best  to  attempt  to  settle  In  this 
proceeding  the  question  of  Beacon  Press' 
rights.  This  would  also  serve  to  protect  Bea- 
con from  suffering  Irreparable  injury  while 
it  Is  being  Inquired  Into  or  while  Its  records 
are  being  perused  by  executive  and  judicial 
bodies  acting  under  the  ambit  of  this  Court's 
January  7.  1972.  Opinion.  Movant  submits 
that  It  would  be  best  for  all  parties  con- 
cerned to  have  Movant's  rights  adjudicated 
In  this  proceeding  with  Movant  participat- 
ing as  a  party. 

10.  Movant  asserts  that  this  Intervention 
is  covered  by  Rule  24(a),  Federal  Rules  of 
Civil  Procedure  (Intervention  of  Right) 
("[AJnyone  shall  be  permitted  to  inter- 
vene .  .  .  when  the  applicant  ...  Is  so  sit- 
uated that  the  disposition  of  the  action  may 
as  a  practical  matter  impair  or  impede  his 
ability  to  protect  that  Interest,  unless  the 
applicant's  interest  is  adequately  represented 
by  existing  parties."),  but  it  is  also  covered 
by  FRCP.  Rule  24(b)  (Permissive  Inter- 
vention) ("[Alnyone  may  be  permitted  to 
intervene  .  .  .  when  an  applicant's  claim  or 
defense  and  the  main  action  have  a  question 
of  law  or  fact  in  common.") . 

11.  Movant  was  not  aware  from  the  pro- 
ceedings below  or  from  the  proceedings  in 
this  Court  prior  to  January  7,  1972.  that 
Movant's  Interests  would  be  so  directly  In- 
volved at  this  stage,  and  It  is  only  because 
this  Court  has  so  clearly  indicated  that  Mov- 
ant's interests  are  now  involved  and  be- 
cause this  Court  proceeded  to  decide  Issues 
concerning  Movant  that  It  now  becomes  ap- 
parent to  Movant  that  intervention  is  nec- 
essary in  order  to  fully  protect  Movant's 
rights.  Movant  should  not  be  excluded  from 
deliberations  resulting  In  decisions  which  so 
directly  affect  its  Interests. 

12.  In  the  alternative.  Movant  prays  this 
Honorable  Court  to  allow  intervention  for 
purposes  of  Movant's  seeking  Supreme  Court 
review  of  the  aforesaid  Opinion  and  Judg- 
ment. 

Respectfully  submitted, 
Frank  B.  Frederick. 
William  B.  DnrrT.  Jr.. 
Johnson.  Clapp.  Stone  &  Jones. 

Attorneys  for  Unitarian 
Unii-ersalist  Association. 
Of  Counsel ; 

Alan  M.  Dershowltz,  Harvard  Law  School, 
Cambridge,  Massachusetts  02138. 

Norman  S.  Zalklnd.  Harvey  A.  Silverglate. 
Zalklnd  &  Silverglate.  Boston.  Massachusetts 
02110 


Exhibit  B 

[U.S.  Court  of  Appeals 

for  the  First  Circuit] 

Unitarian  Untversalist  Association's 

PETTrioN  roR  Reconsideration 

United  States  of  America  v.  John  Doe,  No. 

71-1331 
Mike  Gravel.  U.S.   Senator.   Intervener,  Ap- 
pellant. Unitarian  Universallst  Association. 
Intervener 

Same  v.  Same,  Same.  No.  71-1332 
Prank  B.  Frederick.  William  B.  Dtiffy.  Jr., 
Johnson.  Clapp.  Stone  &  Jones.  Boston.  Mas- 
sachusetts 02108. 
Of  Counsel: 

Alan  M.  Dershowltz.  Harvard  Law  School, 
Ctunbridge,  Massachusetss  02138. 

Norman  S.  Zalklnd.  Harvey  A.  Silverglate, 
Zalklnd  &  Silverglate,  Boston,  Massachusetts 
02110. 

Ptirsuant  to  Rule  40  of  the  Federal  Rules 
of  Appellate  Procedure,  the  Unitarian  Uni- 
versallst Association  (hereinafter  "Associa- 
tion") moves  this  Honorable  Court  to  recon- 
sider Its  Opinion  and  Judgment  Issued  Jan- 
uary 7.  1972.  insofar  as  that  Opinion  and 
Judgment  denies  to  third  parties,  including 
the  Beacon  Press  (a  division  of  the  Aaaod- 
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atlon),  protections  emanating  from  Senator 
Mike  Gravel's  privileges  and  rights  vmder  the 
Speech  or  Debate  Clause  of  the  Constitution, 
the  constitutional  doctrine  of  separation  of 
powers,  and  the  common  law  privileges  of 
legislators  and  publishers. 

The  arguments  contained  herein  were  not 
presented  previously',  and  the  Association  did 
not  seek  representation  in  this  case,  because 
it  did  not  become  apparent  that  the  Asso- 
ciation's rights  would  be  directly  and  ex- 
pressly dealt  with  until  the  Issuance  of  the 
Court's  opinion  on  January  7th.  Moreover, 
the  expedited  schedule  which  was  set  for 
the  case  restricted  the  amount  of  research 
that  Senator  Gravel's  attorneys  were  able  to 
do. 

In  holding  that  the  Speech  and  Debate 
Clause  privilege  did  not  extend  to  republi- 
cation, this  Court  stated  that 

"Two  English  cases,  decided  shortly  after 
the  enactment  of  the  American  Constitution, 
held  that  the  parliamentary  privilege  did 
not  Immuniclze  members  from  civil  liability 
for  libels  contained  in  privately  published 
reproductions  of  their  parliamentary 
speeches.  Rex  v.  Oreevey,  1813,  1  Maule  & 
SelwvR  272;  Rex  v.  Lord  Abington,  1795,  1 
Esp.  N.P.  Cases  228."  (Slip  op.  at  9) 

The  Association  requests  that  this  Court 
reconsider  its  reliance  upon  these  cases  In 
view  of  the  Parliamentary  Papers  Act,  Cap. 
IX.  3  &  4  Victoria  (1840),  and  Wason  v. 
Walter,  L.R.  4  Q.B.  73  (1868).  In  the  Parlia- 
mentary Papers  Act.  Parliament  partially 
rejected  the  Interpretation  of  the  English 
Constitution  advanced  in  the  Creevey  and 
Abington  cases,  supra,  by  providing  immu- 
nity to  publishers  of  parliamentary  papers, 
reports,  votes  and  proceedings.  Subsequently, 
in  Wason  v.  Walter,  supra,  the  Court  went 
beyond  the  Parliamentary  Papers  Act  and 
held  that  the  parliamentary  privilege  pro- 
tected a  bookseller  against  a  libel  action 
for  publication  of  a  member's  speech.* 

Even  if  Rex  v.  Greevey  and  Rex  v.  Lord 
Abington.  supra,  were  good  law,  they  would 
be  inapposite  becau.se  they  Involved  private 
libel  actions.  As  the  Supreme  Court  stated 
in  United  States  v.  Johnson,  383  U.S.  169, 
180-81  (1966),  "it  is  apparent  from  the  his- 
tory of  the  [Speech  and  Debate |  clause  that 
the  privilege  was  not  born  primarily  of  a 
desire  to  avoid  private  suits  .  .  .  but  rather 
to  prevent  intimidation  by  the  executive 
and  accountability  before  a  p>o6sibly  hostile 
Judiciary. "  In  the  Instant  case,  the  execu- 
tive seeks  to  investigate  and  possibly  to 
prosecute  because  Information  belonging  to 
the  executive  was  made  public  by  a  member 
of  the  legislature.  Fundamental  issues  of 
the  separation  of  powers  are  involved,  and 
cases  involving  private  litigants  are  there- 
fore distinguishable. 

In  addition  to  the  arguments  advanced 
above,  the  Association  adopts  the  arguments 
made  by  Senator  Gravel  in  his  Petition  for 
Reconsideration  of  the  Judgment  of  Jan- 
uary 7.  1972. 

Respectfully  submitted, 
Frank  B.  Frederick, 
William  B.  Duffy,  Jr., 
Johnson.  Clapp,  Stone  &  Jones, 
Attorneys     /or     the     Unitarian 
Untversalist  Association. 

Of  Counsel : 

Alan  M.  Dershowltz.  Harvard  Law  School, 
Cambridge,   Massachusetts   02138. 

Norman  S.  Zalklnd,  Harvey  A.  Silverglate, 
Zalklnd  &  SUverglate.  65A  Atlantic  Ave.. 
Boston.  Mass.  02110. 
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•  The  Association  maintains  that  the  doc- 
trines of  the  Parliamentary  Papers  Act  and 
Wason  V.  Walter  are  Incorporated  in  the 
Speech  and  Debate  Clause  and  in  the  Amerl- 
c£in  common  law  concept  of  separation  of 
powers,  and  that  therefore  publishers  have 
independent  standing  to  assert  a  "legisla- 
tive" privilege  against  being  questioned  or 
prosecuted  by  reason  of  the  publication  of 
legislative  speeches. 


Exhibit  C 

[U.S.  Court  of  Appeals  for  the  First  Circuit  | 

Memorandum  and  Order — Entered 

January  18,  1972 

(United  States  of  America  v.  John  Doe.  No. 

71-1331— Mike  Gravel,  U.S.  Senator,  Inter- 

venor.  Appellant) 

(Same  v.  Same;  Same,  No.  71-1332) 
The  Unitarian  Universallst  Association, 
hereinafter  Association,  moves  to  intervene, 
pointing  to  the  fact  that  in  our  opinion  of 
January  7  we  stated  that  Senator  Gravel's 
rights  based  upon  the  Speech  or  Debate 
clause  would  not  prevent  all  inquirv-  of  the 
Beacon  Press,  said  to  be  owned  by  the  Asso- 
ciation. The  Association  urges  that  If  it  is 
not  allowed  to  Intervene  It  will  be  bound  by 
our  decision.  This,  of  course,  cannot  be  so;  it 
was  not  a  party.  All  that  we  are  holding  is 
that  the  Senator's  privilege,  so  far  as  he  is 
concerned,  to  object  to  inquiry  is  not  thai 
extensive.  He,  but  not  the  Association,  is 
presently  bound  by  our  decision. 

The  Association's  motion  to  Intervene  to 
raise  on  its  own  behalf  a  privilege  not  to 
testify  seeks  precisely  what  is  forbidden  by 
Cobbledick  v.  United  States,  1940,  309  U.S. 
323.  It  is  denied. 
By  the  Court : 

/  s,'  Dana  M.  Gallup, 

Clerk. 

[In  the  Supreme  Court  of  the  United  States, 

October  Term,  1971 1 

Mike  Gravel.  U.S.  Senator,  Petitioner,  v. 

United  States,  Respondent 

Unitarian  Universallst  Association, 
Intervenor 
motion    op    intervenor    unitarian    univer- 
salist  association   to   stay   mand.ite;    or, 

IN  THE  alternative,  MOTION  FOR  LEAVE  TO 
FILE  BRIEF  AMICUS  CURIAE,  AND  BRIEF  AMICUS 
CURIAE. 

Comes  now  intervener  Unitarian  Univer- 
sallst Association  and  moves  this  Honorable 
Cotirt  to  stay  mandate  of  the  Judgment  of 
the  United  States  Court  of  Appeals  for  the 
First  Circuit  entered  on  January  18.  1972 
(appended  hereto  as  Exhibit  A) ,  which  man- 
date will  otherwise  Issue  on  January  26.  1972. 
pending  the  filing  by  Senator  Mike  Gravel  of 
a  Petition  for  Writ  of  Certiorari  and  the 
filing  by  Movant  of  a  Petition  for  Writ  of 
Certiorari  (if  Intervention  is  granted)  or  a 
brief  amicus  curiae  (if  intervention  is  de- 
nied) and  a  final  determination  of  the  mat- 
ter by  this  Court.  In  support  of  this  applica- 
tion. Movant  states  as  follows: 

1.  Movant  and  Its  publishing  arm  the  Bea- 
con Press,  In  collaboration  with  Senator  Mike 
Gravel,  Petitioner  in  this  proceeding,  pub- 
lished the  record  of  the  meeting  of  the  Sen- 
ate Subcommittee  on  Buildings  and  Grounds 
held  on  June  29,  1971.  containing  portions 
of  the  so-called  "Pentagon  Papers"  which 
had  been  placed  or  read  into  the  record  of 
the  meeting  by  Senator  Gravel. 

2.  The  opinions  of  the  Court  below  (ap- 
pended to  Petitioner  Gravel's  Motion  for 
Stay  of  Mandate  Pending  Review  on  Cer- 
tiorari) hold  that  Movant  does  not  have  a 
privilege  under  the  Speech  or  Debate  Clause 
of  the  Constitution.  Article  I,  Section  6.  to 
be  free  from  Grand  Jury  inquiry  concerning 
the  publication  of  the  said  Subcomjnlttee 
record. 

3.  Senator  Gravel  has  told  Movant  that 
Movant  is  protected  by  the  Senator's  Speech 
or  Debate  privilege,  and  the  Senator  has 
ordered  Movant  and  its  agents  to  refrain 
from  testifying  before  a  Grand  Jury  or  any 
Judicial  or  other  body  with  respect  to  the 
said  publication. 

4.  Movant  has  already  received  two  sub- 
poenas duces  tecum  from  the  Grand  Jury 
sitting  In  Boston.  Massachusetts,  both  of 
which  were  withdrawn  due  to  the  pending 
Court  of  Appeals  stay  order  of  October  29, 
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1971,  but  Movant  believes  that  the  said  sub- 
poenas will  be  reissued  if  and  when  mandate 
issues  herein.  Movant  will  then  be  placed  In 
the  untenable  position  of  having  either  to 
obey  the  Senator's  admonition  to  act  under 
his  privilege  and  thereby  risk  contempt  of 
court,  or  to  ignore  the  Senator's  wishes  and 
risk  betraying  a  privileged  relationship  with- 
out specific  direction  from  the  Highest  Court 
of  the  Land. 

Wherefore,  Movant  prays  the  Court  to  stay 
the  mandate  of  the  Court  below  pending  re- 
view on  certlorsu-i.  Movant  further  prays  that 
in  the  alternative  this  Court  treat  this  Mo- 
tion as  a  Brief  amicus  curiae. 
Respectfully  submitted, 

Harvey  A.  Silverglate. 
Zalkino  &  Silverglate. 

Of  Counsel : 

Frank  B.  Frederick,  William  B.  Duffy,  Jr., 
Johnson,  Clapp,  Stone  &  Jones,  Boston,  Mass. 
Norman  S.  Zalklnd.  Boston,  Mass.  Alan  M. 
Dershowltz.  Cambridge,  Mass. 


Exhibit  A 

{U.S.  Court  of  Appeals  for  the  First  Circuitl 

Mike   Gravel,   U.S.   Senator,   Intervenor, 

Appellant 

(United  States  of  America,  v.  John  Doe, 

No.  71-1331) 

(Same,  v.  Same,  Same,  No.  71-1332) 

ORDER    OF    COURT 

Entered  January  18,  1972. 

Pursuant  to  opinion  of  instant  date,  the 
broad  stay  granted  on  October  29,  1971,  as 
modified,  is  hereby  revoked  and  there  Is  sub- 
stituted the  order  contained  in  the  Judg- 
ment of  January  7.  1972  as  clarified  by  the 
explanatory  clause  contained  in  our  opinion 
defining  "actions"  and  "in  the  broadest 
sense.  Including  observations  and  com- 
munications, oral  or  written,  by  or  to  him 
or  coming  to  his  attention." 

The  present  order  of  revocation  and  sub- 
stitution is  stayed  until  January  26,  1972. 

The  motion  for  clarification  is  otherwise 
denied. 

The  motion  for  reconsideration  Is  denied. 

By  the  Court: 

/s/     Dona  H.  Gallup,  Clerk. 


I  In  the  Supreme  Court  of  the  United  States. 

October  Term.  1971  ] 
Mike  Gravel,  U.S.  Senator,  petitioner,  v. 
UNrrED  States 
opposition  to  application  FOR  stay  of  man- 
date OF  the  united  states  court  of  appeals 

FOR    THE    FIRST    CIRCUrT 

Petitioner,  Mike  Gravel.  United  States 
Senator,  requests  a  stay  of  the  mandate  of 
the  United  States  Court  of  Appeals  for  the 
First  Circuit,  which  will  otherwise  issue  on 
January  26,  1972,  pending  the  filing  of  a  peti- 
tion for  certiorari  and  a  final  determination 
of  the  matter  by  this  Court.  The  government 
opposes  such  a  stay.  The  relevant  facts  are 
set  forth  in  the  opinion  of  the  court  of  ap- 
peals (pp.  2-3  of  the  slip  opinion.  Exhibit  D 
to  Application  for  Stay)  and  in  the  applica- 
tion. 

1.  The  stay  requested  by  petitioner  would 
cause  the  following  order  entered  by  the 
court  of  appeals  on  November  29,  1971,  to 
remain  in  effect: 

It  is  ordered  that  the  grand  Jury  may  pur- 
sue its  Inquiry  into  crimes  relating  to  the 
so-called  Pentagon  Papers,  provided  that 
neither  Senator  Mike  Gravel  nor  any  mem- 
ber of  his  staff  or  of  the  staff  of  the  sub- 
committee on  Buildings  and  Grounds  shall 
be  subpoenaed  to  testify,  and  no  witness 
shall  be  questioned  concerning  the  acqui- 
sition, use.  publication,  or  republication  of 
the  Pentagon  Papers  by  Senator  Mike  Gravel 
or  by  any  member  of  the  staff  as  above  de- 
fined, until  further  order  of  this  Court.  The 
restraining  order  entered  October  29,  1971 
shall  remain  in  full  force  In  all  other  aspects 
until   further  order  of  this  Court. 
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If,  on  the  other  hand,  the  stay  application 
is  denied,  the  following  protective  orders  en- 
tered on  January  7.  1972  (and  revised  on 
January  18,  1972)  would  limit  the  grand 
Jury's  investigation: 

(1)  No  witness  before  the  grand  Jury  cur- 
rently investigating  the  release  of  the  Penta- 
gon Papers  may  be  questioned  about  Senator 
Mike  Gravel's  conduct  at  a  meeting  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29.  1971,  nor.  If  the  ques- 
tions are  directed  to  the  motives  or  purposes 
behind  the  Senator's  conduct  at  that  meet- 
ing, about  any  communications  with  him  or 
with  his  aides  regarding  the  activities  of  the 
Senator  or  his  aides  during  the  period  of  their 
employment,  in  preparation  for  and  related 
to  said  meeting. 

(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  "in  the 
broadest  sense.  Including  observations  and 
communications,  oral  or  written,  by  or  to 
him.  or  coming  to  his  attention"  while  be- 
ing interviewed  for,  or  after  having  been  en- 
gaged as  a  member  of  Senator  Gravel's  per- 
sonal staff  to  the  extent  that  they  were  in 
the  course  of  his  employment. 

Unlike  the  order  of  November  29,  1971,  the 
January  7,  1972,  order  permits  questioning 
of  persons  other  than  Senator  Gravel  and 
Dr.  Rodberg  about  republication  of  the 
paper.  It  also  permits  some  questioning  of 
third  persons,  including  Dr.  Rodberg  for  the 
period  before  his  employment  by  Senator 
Gravel,  concerning  events  prior  to  the 
June  29,  1971,  meeting  of  the  Senator's  sub- 
committee. 

2.  The  decision  by  both  courts  below  that 
republication  is  not  protected  by  the  Speech 
and  Debate  Clause  has  been  resolved  in  the 
same  way  by  every  other  court  that  has  con- 
sidered the  question  in  the  past.  See,  e.g.. 
Long  v.  Ansell,  69  F.  2d  386  (C.A.  D.C.),  af- 
firmed. 293  U.S.  76;  McGovem  v.  Marts,  182 
F.  Supp.  343  (D.D.C.).  See  also,  Restatement 
of  Torts,  1938  ed.  §  590  Comment  b;  1  Story. 
"Commentaries  on  the  Constitution  of  the 
United  States,"  (5lh  Ed.  1905)   §866,  N.  (a). 

In  ruling  that  witnesses  could  be  ques- 
tioned concerning  arrangements  made  for 
private  publication  of  the  "McNamara  Pa- 
pers," the  court  below  properly  ruled  that 
the  privilege  embodied  in  the  Speech  or  De- 
bate Clause  does  not  apply,  since  the  reason 
for  the  rule,  uninhibited  discussion  among 
legislators,  does  not  extend  to  such  repub*- 
llcation.i  See  Long  v.  Ansell,  69  F.  2d  386 
(C.A.  DC),  affirmed,  93  U.S.  76;  AfcGovern 
V.  Marts,  182  P.  Supp.  343  (D.D.C.). 

The  test  suggested  by  Kilbourn  v.  Thomp- 
son, 103  U.S.  168.  is  that  the  immunity  con- 
fered  by  the  Speech  or  Debate  Clause  envi- 
sions only  ".  .  .  things  generally  done  in  a 
session  of  the  House  by  one  of  Its  members 
In  relation  to  the  business  before  it."  103  U.S. 
at  204.  As  the  court  of  appeals  concluded, 
whatever  legislative  business  of  the  Senate 
petitioner  may  have  been  engaged  In  at  mid- 
night on  June  29.  1971.  terminated  at  the 
close  of  the  Subcommittee  hearing  that 
night;  and  subsequent  private  publication 
of  documents  disclosed  that  night  is  not 
rendered  Immune  from  a  grand  Jurv  Investi- 
gation by  the  Speech  and  Debate  Clause. 

The  ruling  of  the  court  of  appeals  on  this 
issue  conforms  to  earlier  authority.  In  Long 
v.  Ansell,  69  P.  2d  386  (C.A.  DC),  affirmed. 
203  US.  76.  suit  was  filed  against  Senator 
Long  for  printing  and  distributing  several 
libelous  articles  alleged  to  be  a  reprint  of  a 
speech  made  by  him  in  the  Senate.  Affirming 
a  denial  of  a  motion  to  quash  the  subpoena 
served  upon  the  legislator,  the  court  of 
appeals  noted : 


>  The  court's  original  opinion  indicates 
clearly  that  its  holding  that  private  repub- 
lication Is  not  protected  by  the  Clause  does 
not  depend,  as  petitioner  suggests  (Applica- 
tion for  Stay.  p.  5) .  on  the  Irrelevance  of  the 
papers  to  the  proper  business  of  the  subcom- 
mittee ( Slip,  op,  pp.  8-1 1 ) . 


6431 

"The  charge  here  Is  not  for  slander  result- 
ing from  a  speech  made  on  the  floor  of  the 
Senate,  but  for  libel  In  publishing  and  dis- 
tributing a  copy  of  the  speech.  .  .  .  The  acts 
charged  have  only  remote  connection  with 
the  speech.  While  the  published  articles  were 
in  part  reproductions  of  the  speech,  the  of- 
fense consists  not  in  what  was  said  In  the 
Senate  but  In  the  publication  and  circulariz- 
ing of  the  documents." 

Long  confirms  the  long-standing  rule  in 
both  American  and  Enplish  common  law  that 
republication  of  legislative  d(x;uments  Is 
privileged  only  to  a  qualified  extent.  The 
Re!:tatP7ucnt  of  Torts  s  590.  Comment  b. 
states  the  ;;eneral  rule: 

"•  •  •  Defamatory  matter  spoken  or 
otherwise  uttered  In  a  legislative  proceeding 
Is  a  publication  thereof  and  a  report  of  the 
legislative  proceeding  is  a  republication  of 
the  defamatory  matter.  Such  republication  is 
not  absolutely  privileged  under  the  rule 
stated  in  this  Section,  but  is  conditionally 
privileged  under  the  rule  stated  in  1611. 
Thus  there  is  no  absolute  privilege  to  dis- 
seminate the  Congressional  Record  or  re- 
prints therefrom,  either  by  a  Senator  or  a 
Congressman  or  by  a  third  person." 

In  a  case  following  Long.  McGorcrn  v. 
Marts,  182  F.  Supp.  323  (D.D.C.)  the  court 
explained: 

"But  what  of  republication?  Should  an 
absolute  privilege  exist  to  bar  suits  for  defa- 
mation resulting  from  a  Congressman's  circu- 
lation of  reprints  or  copies  of  the  Congres- 
sional Record  to  non-Congressmen?  The 
reason  for  the  rule — complete  and  uninhib- 
ited discussion  among  legislators — Is  not  here 
served.  Accordingly,  the  absolute  privilege  to 
inform  a  fellow  legislator  (either  by  way  of 
.'.peech  on  the- floor  or  writings  inserted  in  the 
Record)  becomes  a  qualified  privilege  for  the 
republication  of  the  Information.  'Though 
a  member  of  congress  is  not  responsible  out 
of  Congress  for  words  spoken  there,  thouuh 
libellous  upon  Individuals;  yet  if  he  causes 
his  speech  to  be  published,  he  may  be  pun- 
ished as  for  a  libel  by  action  or  Indictment. 
This  is  the  English  and  the  just  law.'  1  Ke.it "s 
Commentaries  249.  Note  c  8th  Ed.  1854." 
(182F.  Supp.  at  347) 

This  rule  is  In  harmony  with  collateral 
doctrines.  For  example,  only  a  qualified 
privilege  exists  for  the  unofficial  circulation 
of  copies  of  a  defamatory  judicial  opinion. 
See.  e.g.,  Murray  v.  Brancato.  290  NY.  52.  48 
N  E.  2d  257;  Francis  v.  Branson.  168  Okl.  24. 
31  P.  2d  870. 

3.  Petitioner  claims  that  he  will  be  injured 
if  a  stay  is  not  granted.  Since  we  believe  he 
enjoys  no  constitutional  protection  as  to 
testimony  by  third  persons  concerning  re- 
publication, we  contend  that  he  will  suffer 
no  cognizable  injury,  but  In  any  event,  the 
possibility  of  harm  to  petitioner  must  be 
balanced  against  the  damage  to  the  public 
Interests  If  the  stay  is  granted,  and  only 
if  the  balance  of  the  equities  favors  the 
applicant  should  the  stay  be  granted.  Unitrd 
States  v.  United  Liquors  Corp  .  77  S.  Ct.  208. 
1  L.  Ed.  32  (Opinion  of  Mr.  Justice  Reed  as 
Circuit  Justice) .  Here,  a  grand  Jury  Investiga- 
tion of  possible  violations  of  the  espiona';c 
act  has  been  thwarted  since  October  4.  1971. 
The  protective  order  now  entered  by  the 
court  of  appeals  will  continue  to  Inhibit 
sharply  the  grand  Jury's  functioning;  and  it 
would  be  Inappropriate  to  interfere  further 
with  the  grand  jury  by  closing  off  this  area  of 
questioning  which  the  order  allows,  and 
which  is  so  plainly  proper.  Cf.  Railway  Kr- 
press  Agency  v.  United  States.  82  S.  Ct.  465. 
7  L.  Ed.  432  (Opinion  of  Mr.  Justice  Harlan 
as  Circuit  Justice) . 

4.  The  order  of  the  court  of  appeals  also 
allows  some  questioning  of  persons  other 
than  Senator  Gravel  and  Dr.  Rodberg  about 
their  dealings  with  the  Senator  and  his  aides 
concerning  the  meeting  and  preparation  for 
it,  so  long  as  the  questions  are  not  "directed 
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to  the  motives  or  purposes  behind  the  Sena- 
tor's conduct  at  that  meeting.  .  .  ."  (See 
also  the  clarlflcatlon  of  this  part  of  the  order 
In  the  court's  opinion  on  petition  for  rehear- 
ing, pp.  4-5.  Exhibit  P.)  It  is  the  govern- 
meht's  position  that  this  part  of  the  order 
allows  too  little  questioning  rather  than  too 
much. 

It  Is  therefore  respectfully  submitted  that 
the  application  for  a  stay  should  be  denied. 
Erwin  N.  Oriswou), 

Solicitor  General. 

January  1972. 

(Supreme   Court   of   the  United   States.   No. 

A-746,  October  Term) 

MiKZ  Gravel,  PErmoNER.  Verstjs 

United  States 

ORDER 

Upon  consideration  of  the  application  of 
counael  for  the  petitioner. 

It  is  ordered  that  the  stay  of  the  mandate 
in  Cases  No.  71-1331.  71-1332  ordered  by  the 
United  States  Court  of  Appeals  for  the  First 
Circuit  dated  January  18,  1972,  be,  and  it  is 
hereby,  continued  until  February  10,  1972. 

However,  if  the  petition  for  a  writ  of  cer- 
tiorari is  filed  on  or  before  February  10,  1972. 
the  etay  is  to  remain  in  effect  pending  dls- 
ixisltlon  of  the  case  in  this  Court  or  until 
further  order. 

Due  to  the  shortness  of  time,  the  printing 
of  both  the  petition  for  a  writ  of  certiorari 
and  the  brief  in  opposition  Is  not  initially 
required. 

WII-1.IAM  J.  Brennan,  Jr., 
Associate  Justice  of  the  Supreme  Court 
of  the  United  States. 

Dated  thU  24th  day  of  January,  1972. 
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Writings  of  Thomas  Jefferson  (Ford  ed. 
1898)  quoted  in  Luce,  LegUlative  Assemblies 
(1924). 

(In  the  Supreme  Court  of  the  United  States, 

October  Term,  1971) 
Mike    Gravel,    Petitioner,    Versus    United 

States,  Respondent 
petition    for   a   writ   of   certiorari  to   the 

U.NITED    states    COURT    OF    APPEALS    FOR    THE 
FIRST    CIRCUIT 

Petitioner,  Mike  Gravel,  United  States 
Senator,  respectfully  prays  that  a  writ  of 
certiorari  Issue  to  review  the  opinions  of  the 
United  States  Court  of  Appeals  for  the  First 
Circuit  entered  In  this  proceeding  on  Janu- 
ary 7.  1972.  and  January  18.  1972,  and  the 
amended  Judgment  of  that  Court  entered 
January  18, 1972. 

OPINIONS  BELOW 

The  opinions  of  the  Court  of  Appeals  and 
the  Protective  Order  (as  modified)  which  was 
entered  are  not  yet  reported  and  appear  In 
the  Appendix  hereto.  The  opinion  of  the  Dis- 
trict Court  is  reported  at  332  F.  Supp  930 
(D.  Mass.  1971). 

JURISDICTION 

The  judgment  of  the  Court  of  Appeals  for 
the  First  Circuit  wa??  entered  on  January  7, 
1972.  A  timely  petition  for  rehearing  was 
denied  on  January  18.  1972,  and  this  petition 
for  certiorari  wa.3  filed  by  February  10,  1972. 
The  mandate  of  the  Court  of  Apoeals  was 
stayed  by  Mr.  Justice  Brenaan  on  Januarv 
24,  1972.  pending  the  filing  and  disposition  of 
the  petition  for  writ  of  certiorari,  provided 
that  filing  of  the  certiorari  petition  occur  on 
or  before  February   10.   1972. 

This  Court's  Jurisdiction  Is  Invoked  under 
28  U.S.C.  §  1254  (1). 

QUESTION  PRESENTED 

1.  Does  the  constitutional  responsibility  of 
a  United  States  Senator  to  Inform  his  con- 
stituents and  colleagues  about  the  workings 
of  government  require  that  his  actions  In 
publishing  an  official,  public  record  of  the 
Subcommittee  of  which  he  is  chairman,  con- 
taining documentary  information  critical  of 
Executive  conduct  in  foreign  affairs,  be  ac- 
corded protection  as  legislative  activity  un- 
der the  Speech  or  Debate  Clause? 

2.  May  a  Federal  Grand  Jury  at  the  request 
of  the  Executive  Branch  inquire  Into  and  In- 
vestigate the  legislative  activities  of  a  Sena- 
tor by  utilizing  compulsory  process  to  in- 
terrogate persons  with  whom  a  Senator  dealt 
and  to  secure  documents,  about  his  planning 
and  executing  a  Senate  Subcommittee  hear- 
ing and  publishing  the  official  record  of  that 
hearing? 

3.  May  an  otherwise  Impermissible  inquiry 
be  allowed  because  the  legislative  activity  in 
question  was  carried  out  in  a  manner  deemed 
by  a  Federal  court  to  be  Irregular  and  con- 
trary to  the  court's  notions  of  germaneness 
and  of  the  proper  way  for  the  Senate  to 
internally  allocate  Its  functions? 

CONSTITUTIONAL    PROVISION    INVOLVED 

The  Speech  or  Debate  Clause  of  the  Con- 
stitution Article  I,  Section  6,  Clause  1,  pro- 
vides : 

"And  for  any  Speech  or  Debate  in  either 
House,  they  [the  Senators  and  Representa- 
tives) shall  not  be  questioned  in  anv  other 
Place." 

STATEMENT  OF  THE  CASE 

This  case  involves  the  claim  of  a  United 
States  Senator  that  the  Speech  or  Debate 
Clause  of  the  Constitution  and  the  doctrine 
of  Separation  of  Powers  guarantee  that  he 
may  engage  In  the  unfettered  discharge  of 
his  legislative  privUeges  and  duties  without 
restraint  and  inquiry  by  the  Executive  and 
Judicial  Branches,  operating  through  the 
Grand  Jury.  The  questions  involved  In  thi« 
case  are  of  the  highest  magnitude  and  the 
manner  in  which  they  are  resolved  will  have 
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a  significant  effect  upon  the  ability  and 
willingness  of  the  members  of  Congress  to 
carry  out  their  legislative  duties.  The  rele- 
vant facts  giving  rise  to  the  Issues  In  this 
case  are  as  follows:  ' 

On  June  29,  1971,  Senator  Gravel  convened 
a  hearing  of  the  Subcommittee  on  Buildings 
and  Grounds  of  the  Public  Worki  Committee 
of  the  United  States  Senate.  He  stated  at 
the  outset  of  the  hearing  that  the  conduct 
of  United  States  foreign  policy  in  Indochina 
was  relevant  to  his  subcommittee,  as  to  prac- 
tically every  subcommittee  in  the  Congress, 
because  of  its  effects  upon  the  domestic 
economy  and.  specifically,  the  lack  of  suf- 
ficient federal  funds  to  provide  for  adequate 
public  facilities.  During  the  course  of  this 
hearing.  Senator  Gravel  read  or  Inserted  into 
the  record  portions  of  the  so-called  "Penta- 
gon Papers",  which  examine  the  causes  and 
history  of  the  conflict  in  Indochina.  In  order 
to  make  the  concents  of  the  Subcominiitee 
record  widely  available  to  his  colleagues  and 
the  electorate.  Senator  Gravel  arranged,  with- 
out any  personal  profit  to  himself,  for  its 
verbatim  publication  by  Beacon  Press,  a  non- 
profit publishing  division  of  the  Unitarian 
Unlversalist  Association. 

In  August  or  1971,  a  Federal  Grand  Jury 
sitting  in  Boston,  Massachusetts,  and  inves- 
tigating the  release  of  the  Pentagon  Papers 
to  the  press,  subpoenaed  Dr.  Leonard  Rod- 
berg, an  aide  of  Senator  Gravel.  The  Senator 
moved  to  Intervene  and  quash  the  subpoena 
on  the  grounds  that  the  purpose  of  the  pro- 
posed Inquiry  of  his  aide  was  to  investigate 
his  own  activity  which  he  asserted  was  im- 
mune from  Judicial  inquiry  by  virtue  of  the 
Speech  or  Debate  Clause.  A  subpoena  was  also 
served  upon  Howard  Webber,  Director  of 
Massachusetts  Institute  of  Technology  Press, 
with  whom  the  Senator  and  his  aides  had 
unsuccessfully  negotiated  for  the  publication 
of  the  Subcommittee  record.  During  the 
pendency  of  the  appeal,  two  subpoenas  were 
served  upon  officials  of  Beacon  Press  but 
were  revoked  due  to  the  stay  In  effect. 

The  District  Court  granted  the  motion  to 
intervene,  and  found,  inter  alia,  that  "the 
Government's  interest  In  [Dr.  Rodberg'a] 
testimony  pertains  to  his  acts  as  Senator 
Gravel's  assistant  with  regard  to  the  Penta- 
gon Papers  and  that  the  government  attor- 
neys plan  to  question  him  about  them  before 
the  grand  Jury."  332  P.  Supp.  at  933.  The 
Court  denied  the  motion  to  quash  Dr.  Rod- 
berg's  subpoena,  but  Issued  a  Protective  Or- 
der barring  inquiry  of  any  witness  into  Sena- 
tor Gravel's  actions  in  holding  the  hearing 
and  m  preparing  for  it.  The  Court  held 
however,  that  the  verbatim  publication  of  the 
record  "stands  on  a  different  footing"  and  U 
not  protected  by  the  legislative  privUege.  Id , 
at  936-937.  With  respect  to  the  Webber  sub- 
poena, the  Government  conceded  in  oral 
argument  that  Its  primary  reason  for  calling 
him  was  to  question  him  about  conversa- 
tions with  the  Senator's  aides;  the  subpoena 
Itself  demanded  production  of  all  notes  re- 
lating to  Dr.  Rodberg  and  the  Pentagon  Pa- 
pers.  Intervention  was  also  allowed  in  this 
matter,  but  the  motion  to  quash  Webber's 
subpoena  was  denied. 

Senator  Gravel  appealed  to  the  United 
States  Court  of  Appeals  for  the  First  Circuit, 
and  the  Government  cross-appealed.'  The 
Court  of  Appeals'  opinion  of  January  7,  1972 
noted  that  "Important  questions  as  to  the 
extent  of  the  legislative  privilege"  were 
raised  by  the  appeal  (App.  2).  The  Court  of 
Appeals  concluded  that  Senator  Gravel  "has 
essentially  lost  his  appeal."  and  affirmed  the 
Judgment  of  the  District  Court  and  entered 
a  modified  Protective  Order  (App.  14-16) 
The  Court  held  that  the  constitutional 
privilege  of  the  Speech  or  Debate  Clause  did 
not  extend  to  Senator  Gravel's  exercise  of 
the  informing  function  in  publishing  the 
Subcommittee  record  and  therefore  did  not 
bar  grand  Jury  Investigation  into,  for  ex- 
Footnotes  at  end  of  article. 
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ample,  the  Senator's  communications  with 
Webber  and  Beacon  Press.  The  Court  also 
held  that  the  Grand  Jury  in  conjunction 
with  the  Executive  could  interrogate  all  per- 
sons other  than  the  Senator's  aides  about  his 
actions  in  preparing  for  the  Subcommittee 
hearing,  as  long  as  the  questioning  was  not 
directed  to  the  Senator's  motives  for  holding 
th3  hearing. 

Tlie  Court  of  Appeals  Issued  a  subsequent 
opinion  denying  a  motion  for  reconsidera- 
tion, in  which  it  suggested  that  ordinary 
publication  of  a  Subcommittee  record  might 
enjoy  constitutional  immunity  but  that  the 
publication  in  question  did  not  because  it 
was  done  "privately"  and  because  the  Sub- 
committee had  "no  conceivable  concern" 
with  the  documents  entered  into  the  record 
(App.  19). 

REASONS    FOR    GRANTING    THE    WRIT 

The  issues  which  are  presented  for  review 
are  ones  of  first  Impression  which  have  not 
but  which  must  be  decided  by  this  Court. 
These  are  issues  which  must  be  faced  and 
resolved  delinittly  sooner  or  later,  and  this 
is  an  appropriate  and  indeed  urgent  case. 
What  is  now  before  the  Court  is  a  classic 
Separation  of  Powers  problem,  and  if  not 
decided  here  and  now,  it  might  lead  to  an 
embarrassing  and  perhaps  dangerous  con- 
frontation between  the  Legislative  Branch 
on  the  one  hand  and  the  Executive  and 
Judicial  Branches  on  the  other.  A  United 
States  Senator  has  squarely  and  clearly 
raised  a  claim  that  his  privileges  and  pro- 
tections under  the  Speech  or  Debate  Clause 
have  been  infringed  by  a  Grand  Jury  in- 
quiry, led  by  the  Executive  Branch,  into  his 
activities  and  those  of  his  aides  and  asso- 
ciates in  carrying  out  his  duty  of  informing 
his  colleagues  and  the  electorate  about  acts 
committed  by  the  Executive  and,  specifically, 
with  respect  to  Executive  conduct  in  foreign 
relations. 

Despite  the  fact  that  the  Speech  or  De- 
bate Clause  must  be,  and  has  by  this  Court 
been,  "read  broadly  to  effectuate  its  pur- 
poses," United  States  v.  Johnson,  383  U.S. 
169,  180  (1966),  the  Court  of  Appeals  has  ef- 
fectively denied  the  appllcabUlty  of  the 
Clause  to  the  Informing  function  of  Congress. 
The  Court  thus  permitted  the  Grand  Jury 
to  investigate  into  Senator  Gravel's  exercise 
of  the  informing  function  through  the  inter- 
rogation of  "third  parties"  *  such  as  Howard 
Webber  and  the  Beacon  Press,  with  whom  the 
Senator  dealt  In  order  to  publish  and  dis- 
seminate the  Subcommittee  record  to  his  col- 
leagues, constituents,  and  to  the  public  at 
large.  Far  from  being  a  broad  reading  of  the 
privilege,  this  reading  so  restricts  the  scope 
of  the  Senator's  privilege  that  it  makes  It  im- 
possible (or,  to  be  more  precise,  dangerous) 
for  a  member  of  the  Senate  or  the  House  to 
enlist  the  assistance  necessary  in  order  ade- 
quately to  perform  his  legislative  task  of  In- 
forming his  constituents  and  colleagues  about 
vital  matters  concerning  the  operations  of 
government.  It  is  this  Informing  function 
of  a  member  of  the  Legislative  Branch  which 
this  Court  has  viewed  as  his  most  important 
task: 

"We  are  not  concerned  with  the  power  of 
Congress  to  inquire  into  and  publicize  cor- 
ruption, maladministration  and  Inefficiency 
In  agencies  of  the  government.  This  was  the 
only  kind  of  activity  described  by  Woodrow 
Wilson  in  Congressional  Government  when 
he  wrote:  "The  informing  fvmctlon  of  Con- 
gress should  be  preferred  even  to  its  legisla- 
tive function.'  Id.,  at  303.  From  the  earliest 
times  in  its  history,  the  Congress  has  assidu- 
ously performed  an  'informing  function'  of 
this  nature.  See  Landls.  Constitutional  Limi- 
tations on  the  Congressional  Power  of  In- 
vestigation, 40  Harv.  L.  Rev.  153.  168-194." 
Watkins  V.  United  States,  354  U.S.  178.  200, 
fn.  33(1957)  (emphasis  added). 

As  much  as  spealclng  on  the  floor  and  vot- 
ing, the  informing  function  is  an  Inherent 
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part  of  the  legislative  process  in  representa- 
tive government: 

"|The  Congressman's)  duty  Is  to  acquire 
[knowledge  about  administration),  partly  for 
the  purposes  of  further  legislation,  partly  lo 
satisfy  his  mind  as  to  the  adequacy  of  exist- 
ing laws.  Yet  the  ultimate  basis  fcr  the  duty 
Is  the  broader  presupposition  of  representa- 
tive government  that  the  legislator  is  re.spon- 
sible  to  his  electorate  for  his  actions.  Re.spon- 
slbllliy  means  judgment,  and  Judgment,  if 
the  word  Implies  It^  Intelligent  exercise,  re- 
quires knowledge.  The  electorate  demands  a 
presentation  of  the  case.  .  .  .  The  very  fact 
of  representative  government  thus  burdens 
the  legislature  with  is  informing  func- 
tion. .  .  . 

".  .  .  That  duty,  however,  is  not  distinct 
from  the  legislative  process,  but  implied  and 
inherent  in  it."  Landls.  supra  at  20j-06  &  N 
227. 

This    Court    has    consistently    emphasized 
tliat  tlie  Speech  or  Debate  CIau.?e  immunizes 
from  Judicial  inquiry  "legislative  acts  of  .  .  . 
(a)  members  of  Congress  (and)    his  motives 
for  performing  them."  United  States  v.  John- 
son,  supra  at   185.  This  standard   has   been 
vartouoly    expressed    to    encompass    conduct 
which  la  "related  to  the  due  functioning  of 
the  legislative  process,"  id.,  at  172.  or  'in  the 
sphere    of    legitimate    legislative    activltv." 
"Tenney    v.    Brandhove,    341     U.S.    367,    37G 
(1951 ) .  or  "generally  done  in  a  ^es.'^ion  of  the 
House  by  one  of  its  members  in  relation  to 
the  business  before  it,"  Kilbourne  v.  Thomp- 
son. 103  U.S.  168,  204  ( 1881 ) .  Far  from  liidulg- 
Inf  In  "catch-phrabes"   (App.  9).  this  Court 
hao  but  recognized  that  the  history  and  policy 
of  the  Clause  can  be  satisfied  oniy  by  a  broad 
standard  that  Immunizes  a  Member  of  Coa- 
gress  for  actions  taken  in  the  discharge  of  his 
obligations  as  a  representative  of  the  elec- 
torate and  prevents  intimidation  and  harass- 
ment   by    a    possibly    hostile    Executive   and 
Judiciary.  It   is  for  this  reason   that  other 
legislative  activities,  such  as  obtaining  ma- 
terial for  committee  hearings,  Dombrowski  v. 
Eastland,  387  U.S.  82  (1967),  conduct  at  the 
hearings,  Tenney  v.   Brandhove,  supra,  and 
committee   resolutions  and   votes,  Powell  v. 
McCormack,   395  U.S.  486,  602-3  ( 1969) ,  have 
been  held  entitled  to  protection.  We  think 
it  evident  that  In  our  system  of  represent- 
ative government,  where  "[Ijeglslators  have 
an  obligation  to  take  positions  on  controver- 
sial political  questions  so  that  their  constitu- 
ents can  be  fully  informed  by  them,"  Bond 
V.  Floyd,  385  U.S.  116,  136  (1966) .  direct  com- 
munication by  a  Senator  to  the  electorate 
through  the  publication  and  distribution  of 
committee    reports,    is    legislative    activity 
which  is  entitled  to  like  protection.^' 

The  issue  of  the  degree  to  which  the  in- 
forming function  of  Congress  is  encompassed 
within  the  scope  of  the  Speech  or  Debate 
Clause  Is  presented  herein  with  striking  clar- 
ity. What  is  now  before  this  Court  is  a  classic 
separation  of  powers  case.  There  is  no  claim 
here,  in  contrast  to  some  civil  cases,  that  a 
Member  of  Congress  used  the  authority  of 
his  office  to  violate  willfully  an  individual's 
constitutional  rights.  That  kind  of  situation 
draws  Into  play  the  obligation  of  the  Courts 
to  protect  individual  rights,  and  there  may 
very  well  be  circumstances  where  no  other 
means  is  available  to  safeguard  the  preferred 
constitutional  rights  of  the  individual,  and 
where  the  Judiciary  will  therefore  be  com- 
pelled to  draw  the  balance  on  the  side  of  the 
Individual.  Cf.  Hentoff  v.  Ichord,  318  F.Supo 
1175  (D.D.C.  1970). 

In  this  case,  on  the  other  hand,  the  Ju- 
diciary Is  not  being  asked  to  balance  the 
rights  of  Individuals,  including  preferred 
constitutional  rights,  against  the  privileges  of 
Members  of  Congress;  to  the  contrary,  the 
Executive  Branch  of  government  has  come 
to  the  courts  and  claimed  that  it  may  deter- 
mine what  a  Member  of  Congress  may  tell 
his  constituents  about  matters  of  overwhelm- 
ing public  concern.  It  is  no  exaggeration  to 
say  that  this  claim  challenges  the   funds- 
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mental  character  of  our  tripartite  system  of 
government. 

The  Executive's  contention  that  It  may  in- 
vestigate and  Indeed  prosecute  for  the  pub- 
lication of  legislative  proceedings  Hies  in  the 
face  of  the  historical  purposes  of  the  Speech 
or  Debate  Clause.  The  Clause  was  drafted 
to  secure  absolute  freedom  of  speech  for 
Members  of  Congress.  It  was  the  end  prod- 
uct of  a  lineage  of  legislative  free  speech 
guarantees  from  the  English  Bill  of  Rights  of 
1689  to  the  first  State  constitution  and  the 
Articles  of  Confederation.  See  generally  Ten- 
ney  v.  Brandhoie.  supra  at  372-75.  None  of 
these  provisions  drew  a  distinction  between 
a  speech  of  a  legislator  directed  at  his  col- 
leagues and  one  to  his  constituents.  On  the 
contrary,  the  Court  in  Tenney  stated  that  the 
Clause  was  designed  to  protect  both.  Id.,  at 
377  and  fn,  6.  This  is  consistent  with  no  less 
an  authority  than  Thomas  Jefferson.  When 
a  Federal  Grand  Jury  protested  against 
abuses  by  Congressmen  who  disseminated 
slanderous  accusations  to  the  public,  Jef- 
ferson responded  that  the  framers  of  the 
Constitution  wrote  the  Speech  or  Debate 
Clause  to  allow  Congressmen  to  inform  the 
electorate  without  Inhibition: 

That  iii  order  to  give  to  the  will  of  the 
people  the  influence  It  ought  to  have,  arid 
the  infOTmation  which  may  enable  them  lo 
exercise  it  usefully,  it,  was  a  part  of  the  com- 
mon law,  adopted  as  the  law  of  this  land,  tha: 
their  representatives,  in  the  discharge  of 
iheir  functions,  should  be  free  from  the  cog- 
nizance or  coercion  of  the  coordinate 
branches.  Judiciary  and  Executive.  .   .   . 

•That  .  .  .  for  the  Judiciary  to  Interpose  in 
the  legislative  department  between  the  con- 
stituent and  his  representative,  to  control 
thetn  in  the  exercise  of  their  functions  or 
duties  towards  each  other,  .  .  to  put  the 
representative  into  Jeopardy  of  criminal  pros- 
ecution, of  vexation,  expense,  and  punish- 
ment before  the  Judiciary  ...  is  to  put  the 
legislative  department  under  the  feet  of  the 
Judiciary.  Is  to  leave  us.  indeed,  the  shadow, 
but  to  take  away  the  substance  of  representa- 
tion, which  requires  essentially  that  the  rep- 
resentative be  as  free  as  his  constituents 
would  be  ...  ;  and  is  the  more  vitally  dan- 
gerous when  it  is  considered  that  grand  jurors 
are  selected  by  officers  nominated  and  hold- 
ing their  places  at  the  will  of  the  Executive." 
7  Writings  of  Thomas  Jefferson  158  (Ford  ed. 
1898).  quoted  In  Luce,  Legislative  Assemblies 
516-18  (1924)    (emphasis  added). 

The  privilege  must  be  read  to  protect  the 
publication  and  public  distribution  of 
speeches  and  committee  records.  This  is  a 
principal  avenue  relied  upon  by  Members  of 
Congress  to  provide  the  people  with  "the  In- 
formation which  may  enable  them  to  exer- 
cise [their  will)  usefully." 

The  Constitutional  evil  which  would  result 
from  denying  the  privilege's  applicability  to 
the  Informing  function  of  Congress  is  mag- 
nified when  this  Is  done  at  the  behest  of  the 
E.tecutive  and  with  respect  to  material  which 
Is  critical  of  executive  behavior.  As  this  Court 
his  emphasized,  the  central  purpr.se  of  the 
Speech  or  Debate  Clause  Is  "to  prevent  In- 
timidation by  the  E.-cecutlve  and  accountabil- 
Itv  before  a  pcssibly  hostile  Judiciary."  ' 
United  States  v.  Johnson,  supra  at  181.  If 
the  Executive  Branch  may.  at  will.  Institute 
Grand  Jurv  proceedings  and  interrogate  wit- 
nesses about  Senators'  publications  of  their 
speeches  and  committee  reports  which  they 
send  to  the  electorate.  It  will  possess  the 
power  to  isolate  effectively  all  but  the  mos: 
ciurageous  legislators  from  their  constitu- 
ents." If  such  a  rule  applies.  Congressmen 
will  have  to  watch  what  they  say  to  the  peo- 
ple— in  press  releases,  newsletters  and  any- 
thing spoken  outside  of  the  four  walls  of  the 
Capitol — and  they  will  Inescapably  be  Inhi- 
bited out  of  fear  of  harassment.  Grand  Jury 
Inquisitions  and  even  prosecutions.  Yet  If  the 
Speech  or  Debate  Clause  means  anything.  It 

Footnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

Is  that  courts  and  prosecutors  are  not  referees 
over  what  Congressmen  may  say  to  the  peo- 
ple or  how  they  may  say  It.- 

The  proper  rule  of  Constitutional  law  was 
sta:ed  in  Methodist  Federation  for  Social 
Action  V.  Eastland.  141  F.  Supp.  729.  731 
(D.D.C.    1956)    (three-judge  court): 

"Nothing  In  the  Constitution  authorizes 
anyone  to  prevent  the  President  of  the 
United  States  from  publishing  any  state- 
ment. .  .  .  Similarly,  nothing  in  the  Con- 
stitution authorizes  anyone  to  prevent  the 
Supreme  Court  from  publishing  any  state- 
ment. We  think  it  equally  clear  that  nothing 
authorizes  anyone  to  prevent  Congress  from 
publishing  any  statement." 

The  Court  of  Appeals  placed  reliance  up- 
on two  early  English  cases "  holding  publica- 
tion of  legislative  proceedings  outside  the 
Parliamentary  privilege.  This  reliance  is  de- 
cidedly misplaced,  for  their  underpinning  has 
been  repudiated  and  their  holding  has  not 
survived.  These  cases  had  their  genesis  in  a 
politically-motivated  prosecution  of  the 
Speaker  of  the  House  of  Commons.  Rex  v. 
Williims.  2  Show.  K.B.  471,  89  Eng.  Rep.. 
1048  (1794).  and  this  decision  was  later  de- 
clared to  be  "a  disgrace  to  the  countrv.  " 
Rex  V.  Wright  8  T.R.  293.  101  Eng.  Rep. 
1396  (Kings  Bench.  1799).  At  least  since 
Wason  V.  Walter.  L  R.  4  Q.B.  73  1I868).  the 
settled  law  in  England  Is  that  the  Parlia- 
mentary privilege  protects  a  member  who 
publishes  a  speech  'for  the  information  of 
hts  constituents,"  and  that  the  privilege 
applies  derivatively  to  the  publisher,  be- 
cause "such  publication  ...  Is  essential  to 
the  working  of  our  Parlianientary  system, 
and  to  the  welfare  of  the  nation"  Id.,  at 
95.  There  is  no  reason  In  history  or  policy 
why  the  privileges  of  elected  representatives 
in  the  United  States  should  not  be  at  leas- 
equal  to  those  of  their  counterparts  in 
England. 

The  confu.sion  which  was  endemic  In 
British  law  before  final  resolution  by  the 
highest  court  of  England  is  now  mirrored 
In  our  own  country  In  conflicting  decisions 
of  the  lower  Federal  courts.  There  are  dicta 
in  two  prior  caaes  which  are  consistent  with 
the  holding  of  the  First  Circuit.  Long  v. 
Ansell,  69  F.2d  386.  389  (DC.  Clr.  1934); 
McGovern  v.  Martz,  182  FSupp.  343  (D.C. 
I960).'"  On  the  other  hand,  there  are  two 
decisions  which  hold  that  the  Speech  or 
Debate  Clause  affords  complete  protection 
to  Congressmen  who  publish  committee 
records,  Hentoff  v.  Ichord.  .'^npra:  Methodist 
Federation  for  Social  Action  v.  Eastland, 
supra."  Furthermore,  the  holding  of  the 
First  Circuit  conflicts  In  principle  with  the 
decision  of  the  District  of  Columbia  Circuit 
in  Hearst  v.  Black,  84  F.2d  68  (DC.  Clr. 
1935) .  This  was  an  action  to  enjoin  members 
of  a  Senate  subcommittee  chaired  bv  then 
Senator  (later  Justice)  Hugo  L.  Black  from 
keeping,  reproducing  and  distributing  to 
hts  colleagues  and  to  the  public,  documents 
which  were  alleged  to  have  been  obtained 
Illegally.  The  court  dismissed  the  complaint 
on   principles   of   separation   of   powers: 

"The  prayer  of  the  bill  Is  that  the  commit- 
tee be  restrained  from  keeping  the  messages 
or  making  any  use  of  them  or  disclosing  their 
contents.  In  other  words,  that  If  we  find  that 
the  method  adopted  to  obtain  the  telegrams 
was  an  Invasion  of  the  appellant's  legal 
rights,  we  should  say  to  the  committee  and 
to  the  Senate  that  the  contents  could  not  be 
disclosed  or  used  In  the  exercise  by  the 
Senate  of  its  legitimate  functions.  We  know 
of  no  case  In  which  it  has  been  held  that  a 
court  of  equity  has  authority  to  do  any  of 
these  things.  On  the  contrary,  the  universal 
rule,  so  far  as  we  know  it.  Is  that  the  legisla- 
tive discretion  In  discharge  of  Its  constitu- 
tional functions,  whether  rightfully  or 
wrongly  exercised.  Is  not  a  subject  for  Judi- 
cial Interference. 

"The  Constitution  has  lodged  the  legisla- 
tive power  exclusively  In  the  Congress.  If  a 
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court  could  say  to  the  Congress  that  It  could 
use  or  could  not  use  Information  In  Its  pos- 
session, the  Independence  of  the  Legislature 
would  be  destroyed  and  the  constitutional 
separation  of  the  powers  of  government  In- 
vaded."/d..  at  71-72. 

The  recurring  nature  of  this  Issue  and  the 
conflicting  decisions  In  the  lower  courts  are 
additional  reasons  for  this  Court  to  clarify 
the  extent  of  the  Congressional  privilege.  A 
clear  decision  by  this  Court  is  necessary  so 
that  Members  of  Congress,  who  routinely  In- 
form their  constituents  by  Issuing  press  re- 
leases and  by  circulating  copies  of  their 
speeches  and  committee  reports  and  records. 
will  know  precisely  what  tlieir  rights  are. 
Similar  considerations  led  „hls  Covirt  to  take 
review  in  Barr  v.  Matteo,  supra,  and  Howard 
V.  Lyons,  360  U.S.  593  (1959),  and  to  hold 
that  the  judicially-created  doctrine  of  execu- 
tive privilege  protects  the  Issuance  and  cir- 
culation of  news  releases  by  the  thousands  of 
subordinate  officials  of  the  Executive  Depart- 
ment. The  Court  of  Appeals  has  not  ex- 
plained why  the  constitutional  privilege  of 
elected  Members  of  Congress  should  be 
narrower. 

Perhaps  out  of  recognition  that  Its  holding 
was  at  odds  with  the  thrust  of  prior  decisions 
of  this  Court  and  was  Inconsistent  as  well 
with  the  history  and  policies  underlying  the 
Speech  or  Debate  Clause,  the  Court  of 
Appeals  suggested  that  ordinary  publication 
of  committee  reports  might  well  be  constitu- 
tionally protected  but  that  this  particular 
Instance  was  not.  This  was  implied  in  the 
Initial  decision  '•  and  stated  beyond  doubt  in 
the  second  opinion  (on  rehearing) ,  where  the 
Court  of  Appeals  "drtewl  a  distinction  be- 
tween normal  and  customary  republication 
of  a  speech  In  Congress  and  republishing 
privately  all  or  part  of  47  volumes  of,  we  must 
presently  assume,  lawfully  classified  docu- 
ments, through  the  device  of  filing  them  as 
exhibits  to  the  records  of  a  subcommittee  to 
which  they  have  no  conceivable  concern" 
(App.  19). 

The  clarifying  language  in  the  opinion  on 
rehearing  indicates  clearly  that  the  Court  of 
Appeals  has  thus  taken  upon  Itself  the  power 
of  determining  whether  or  not  a  procedure 
followed  by  a  Senator  in  the  performance  of 
his  leglsletlve  functions  is  sufficiently  "regu- 
lar" so  as  not  to  divest  his  protection  under 
the  Speech  or  Debate  Clause.  In  so  doing  the 
Court  of  Appeals  has  departed  drastically 
from  settled  principles.  Even  the  District 
Court  recognized  in  its  Opinion  that  "[tlhe 
courts  have  no  right  to  dictate  .  .  .  the  pro- 
cedures for  Congress  to  follow  In  performing 
Its  functions  .  .  .",  and  that  "IJjudglng  the 
applicability  of  the  legislative  privilege  In 
the  exercise  of  the  functions  of  a  legislator's 
office  should  be  done  'without  Inquiring 
whether  the  exercise  was  regular  according 
to  the  rules  of  the  House,  or  Irregular  and 
against  their  rules," "'  332  F.  Supp.  at  936. 
How  a  House  of  Congress  Internally  allocates 
Its  functions  and  prescribes  and  enforces  Its 
procedures  Is  a  political  question  which  Is 
beyond  the  cognizance  of  the  courts.'^  The 
judiciary  has  no  more  authority  to  tell  a 
Senator  what  is  germane  to  the  subcommit- 
tee which  he  chairs  than  to  adjudicate  the 
current  Jurisdictional  dispute  between  the 
Foreign  Affairs  and  Armed  Services  Com- 
mittees. 

It  is  equally  clear  that  there  is  nothing  In 
the  nature  of  "private"  publication  which 
may  defeat  the  privilege.  Technological  de- 
velopments in  printing  have  so  persuaded 
Congressmen  and  other  public  officials  to 
utilize  private  facilities  to  disseminate  re- 
ports and  records  in  order  to  obtain  the 
cheapest  and  most  widespread  distribution 
that  it  is  now  a  dominant  mcxle  of  publica- 
tion. This  Court  may  take  Judicial  notice  of 
the  fact  that,  for  example,  every  important 
commission  report  over  the  last  decade  has 
been  printed  privately,'*  as  have  transcripts 
of  significant  Congresslon€U  committee  bear- 
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ings.'*  And  even  before  this  development  be- 
came sij  pronounced,  the  Public  Printer,  who 
Is  after  all  distinguished  only  by  being  sub- 
sidized by  the  taxpayer,  has  not  had  a  status 
at  all  different,  under  either  American  or 
English  Law,  from  private  printers  who 
publish  legislative  proceedings.'' 

By  making  the  applicability  of  the  privi- 
lege for  publication  turn  upon  Judgments  of 
"germaneness"  and  "regularity,"  the  Court 
of  Appeals  has  hardly  provided  a  limiting 
principle.  It  has,  to  the  contrary,  supplied 
yet  more  uncertainty,  for  the  privilege  is  "of 
little  value",  if  Congressmen  must  depend 
upon  the  way  a  court  or  Jury  later  speculates 
upon  such  amorphous  concepts.  See  Tenney 
V.  Brandhove,  supra  at  377. 

Finally,  the  consequences  of  the  decision 
of  the  Court  of  Appeals  are  not  ameliorated 
by  the  fact  that  Senator  Gravel  and  his  aides 
will  not  personally  be  questioned  before  the 
Grand  Jury.  In  allowing  the  Interrogation  of 
"third  parties"  into  the  legislative  activities 
of  a  Congressman,  so  long  as  his  "motives" 
are  not  attacked,  the  Court  of  Appeals  mis- 
apprehended the  holding  of  United  States  v. 
Johnson,  supra  at  173-76,  where  this  Court 
barred  inquiry  of  anyone  not  only  into  mo- 
tives but  also  Into  how  the  speech  was  pre- 
pared and  into  Its  precise  Ingredients.  The 
rationale  of  the  Court  of  Appeals  affords 
little,  If  any,  protection  to  Congressmen,  for 
in  the  course  of  their  legislative  activities 
they  of  necessity  deal  with  innumerable 
people,'"  and  questioning  of  them  before  the 
Grand  Jury  may  accomplish  by  indirection 
precisely  what  the  Court  of  Appeals  recog- 
nized could  not  be  done  directly— the  Inten- 
sive breach  of  the  sanctity  of  the  legislative 
process.  The  Executive,  with  the  assistance 
of  the  Grand  Jury  may,  under  this  decision, 
investigate  how  a  Congressman  wrote  a 
speech,  what  materials  were  in  his  possession, 
his  conversations  prior  to  voting  or  speaking 
out  on  controversial  issues,  how  he  prepared 
for  a  hearing,  and  how  he  made  his  speeches, 
reports  and  hearings  available  to  his  con- 
stituents—so long  as  the  Interrogators  dis- 
claim any  intent  to  attack  his  motives.  Aside 
from  the  clear  violation  of  separation  of 
powers  thus  effectuated,  the  Intimidating  po- 
tential of  this  approach  and  Its  possible  ef- 
fects on  Congressional  deliberations  are 
awesome. 

And  surely  there  is  nothing  unique  about 
the  Grand  Jury  which  Justifies  such  a  hold- 
ing. Other  investigative  bodies,  of  at  least 
equal  stature  and  Importance,  have  not  been 
permitted  to  proceed  unchecked  when  their 
investigations  were  perceived  to  have  a  simi- 
lar impact  upon  First  Amendment  freedoms. 
See,  e.g.,  DeGregory  v.  Attorney  General  of 
Neio  Hampshire,  383  U.S.  825  (1966),  and 
cases  cited  therein  at  829.  There  Is  no  rea- 
son why  the  Grand  Jury,  which  Is  subject 
to  the  supervisory  powers  of  the  Federal 
Courts,  should  not  be  governed  by  like  re- 
strictions when  it  intrudes  into  an  area  of 
prime  constitutional  ImDortance. 

CONCLUSION 

Only  six  years  ago.  In  but  the  third  case 
dealing  with  the  Speech  or  Debate  Clause 
decided  by  this  Court,  Mr.  Justice  Harlan 
observed  that  "[iln  part  because  the  tradi- 
tion of  legislative  privilege  is  so  well  estab- 
Wshed  in  our  polity,  there  is  very  little 
Judicial  illumination  of  this  clause."  United 
States  V.  Johnson,  supra  at  179.  Since  then, 
the  Court  has  bee  i  obliged  to  take  review 
three  more  times."  An  important  provision 
of  the  Constitution,  adopted  at  the  Conven- 
tion without  debate  and  viewed  as  axiomatic 
for  most  of  our  history,  is  now  the  center 
of  controversy  and  doubt.  This  is  an  appro- 
priate case  for  this  Court,  as  the  ultimate 
interpreter  of  the  Constitution,  to  enunciate 
definitively  the  extent  of  the  Congressional 
privilege. 

Petitioner  respectfully  prays  that  a  writ 
of  certiorari   issue  to  review  the  judgment 
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and  opinions  of  the  Court  of  Appeals  for  the 
First  Circuit. 

Respectfully  submitted. 

Robert  J.  Reinstein, 
Charles  L.  Fishman, 
Harvey   A.   Sn.vERCLATE, 
Attorneys  for  Petitioner. 
Of  Counsel: 

ZalKIND   &    SiLVERCLATE 

Alan  M.  Dershowftz, 
Norman  S.  Zalkind, 
Roger  C.  Park, 

footnotes 

'  Due  to  the  expedited  schedules  which 
have  been  set  by  both  the  Court  of  Appeals 
and  by  this  Court,  and  transcription  delays 
by  the  District  Court  reporter,  the  complete 
record  of  proceedings  In  the  District  Court 
Is  not  yet  available  for  certification.  However, 
as  the  District  Court  noted,  the  facts  are 
not  m  dispute  and  have  formed  the  basis 
of  the  legal  submissions  cf  all  parties.  332 
P.Supp.  at  933  n.3. 

-The  publication  by  Beacon  Press  has 
variously  been  referred  to  In  the  opinions 
and  papers  below  as  the  "publication"  and  as 
the  "republication".  Inasmuch  as  the  Beacon 
Press  edition  was  the  first  occasion  on  which 
the  Subcommittee  record  was  printed  after 
its  compilation,  we  use  the  term  publication. 

■'There  was  Jurisdiction  over  the  appeal 
under  28  U.S.C.  §  1291,  because  Senator 
Gravel  had  no  other  means  of  obtaining  re- 
view and  consequently  the  denial  by  the 
District  Court  of  his  motion  to  quash  was, 
as  to  him.  a  final  appealable  order.  Pcrlman 
V.  United  States,  247  U.S.  7  (1918).  See 
United  States  v.  Ryan,  402  U.S.  530.  533 
( 1971 )  The  Court  of  Appeals  therefore  prop- 
erly held  that  It  had  Jurisdiction  over  the 
appeal  (App.  4).  Similarly,  this  Court  has 
Jurisdiction. 

♦  The  Court  of  Appeals,  admitting  that  "the 
court  Is  not  In  total  agreement '  on  this 
point,  nevertheless  "presently"  held  that  the 
Senator  and  his  aides  could  not  personally 
be  questioned  as  to  "republication",  "with- 
out binding  ourselves  for  future  purposes." 
( App.  11 ) .  More  exactly,  the  Court  of  Appeals 
found  that  the  Speech  or  Debate  Clause 
privilege  did  not  extend  at  all  to  the  "re- 
publication", but  that  the  Senator  and  his 
aides  may  be  protected  from  direct  interroga- 
tion by  a  common  law  privilege  (App.  10-11) . 

■>  See  Woodrow  WUson,  Congressional  Gov- 
ernment (1885)  : 

"The  argimient  Is  not  only  that  discussed 
and  Interrogated  administration  Is  the  only 
pure  and  efficient  administration,  but,  more 
than  that,  that  the  only  really  self-governing 
people  Is  that  people  which  discusses  and 
interrogates  its  administration  .  .  ."  (at  303). 

"Quite  as  important  as  legislation  is  vigi- 
lant oversight  of  administration;  and  even 
more  important  than  legislation  is  the  in- 
struction and  guidance  in  political  affairs 
which  the  people  might  receive  from  a  body 
[Congress]  which  kept  all  national  concerns 
suffused  In  a  broad  daylight  of  discussion" 
(at  297). 

Even  if,  as  the  Court  of  Appeals  believes, 
focus  should  be  confined  exclusively  to  Con- 
gress" deliberative  processes— which  we  sub- 
mit is  too  narrow  a  view- it  is  clear  that  the 
colloquy  between  a  congressman  and  the  elec- 
torate is  a  prime  determinant  in  Influencing 
him  In  his  decisions  on  pending  leplslatlon. 
The  Court  of  Appeals  did  not  rebut  this  argu- 
ment, but  rejected  Its  consequences  as 
"staggering",  with  reference  to  speculative 
examples  of  virtually  unimaginable  abiises 
(App.  10,  particularly  n.  9).  Identical  "parade 
of  horribles"  arguments  have  been  consist- 
ently rejected  by  this  Court,  even  when  the 
possibility  of  abuse  was  much  less  specula- 
tive. See.  e.g..  Barr  v.  Matteo,  360  U.S  564 
576   (1959). 

"  One  of  the  most  notorious  events  crystallz- 
ing  the  struggle  for  the  Parliamentary  priv- 
ilege was  the  vindictive  action  of  Charles  I 
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against  Sir  John  Eliot  and  other  Members 
of  Parliament  who  vocally  opposed  funding 
a  needless  and  bloody  war  overseas.  3  How. 
St.  Tr.  294,  332.  See  Tenney  v.  Brandhove. 
supra  at  372. 

■  Compare  Woodrow  Wilson,  Congressional 
Government  (1885) ,  at  303: 

"It  is  the  proper  duty  of  a  representative 
body  to  look  diligently  into  every  affair  of 
government  and  to  talk  much  about  what  it 
sees.  It  is  meant  to  be  the  eyes  and  the  voice, 
and  to  embody  the  wisdom  and  will  of  its 
constituents.  Unless  Congress  have  and  use 
every  means  of  acquainting  Itself  with  the 
acts  and  the  disposition  of  the  administra- 
tive agents  of  the  government,  the  country 
must  be  helpless  to  learn  how  it  Is  being 
served;  and  unless  Congress  both  scrutinise 
these  things  and  sift  them  by  every  form 
of  discussion,  the  country  must  remain  in 
embarrassing ,  crippling  ignorance  of  the  very 
affairs  which  it  is  most  important  that  it 
should  understand  and  direct"  (emphasis 
added ) . 

"See  II  Works  of  James  Wilson  (Andrews 
ed.  1896)  at  38: 

"In  order  to  enable  and  encourage  a  repre- 
sentative of  the  public  to  discharge  his  public 
trust  with  firmness  and  success,  It  is  in- 
dispensably necessary,  that  he  should  enjoy 
the  fullest  liberty  of  speech,  and  that  he 
should  be  protected  from  the  resentment  of 
everyone,  however  powerful,  to  whom  the  ex- 
ercise of  that  liberty  may  (xicaslon  offense." 

This  Court  has  made  It  abundantly  clear 
that  the  "powerful"  of  whom  Wilson  spoke, 
refers  primarily  to  the  Executive  Branch. 
United  States  v.  Johnson,  supra  at  180-81. 

"  Rex  y.  Abington,  1  Esp.  226,  170  Eng.  Rep. 
337  (1795);  Rex  v.  Crecvey,  1  M.&S.  273,  105 
Eng.  Rep.  102   (1813). 

^"Long  was  not  even  a  Speech  or  Debate 
Clause  case:  It  Involved  a  claim  of 'a  Senator 
that  he  was  Immune  from  service  of  procoss 
because  of  the  privilege  from  arrest  In  Article 
I.  Section  6.  The  only  reference  to  the  Speech 
or  Debate  privilege  was  In  a  brief  final  para- 
graph. On  review,  the  Supreme  Court  did 
not  refer  to  the  Speech  or  Debate  Clause. 
293  U.S.  76  (1934).  In  McGovern.  the  com- 
ments on  "republication"  were  dicta  becatise 
there  was  no  publication  except  In  the  Con- 
gressional  Record. 

"  The  Court  below  distinguished  these 
cases  because  they  involved  requests  for  in- 
junctive relief  to  prevent  the  publication  of 
defamation,  which  "although  actionable,  may 
not  be  enjoined"  (App.  8).  Tfet  in  neither 
case  is  there  so  much  as  a  hint  that  this 
factual  distinction  entered  into  the  decision. 
Moreover.  Hentoff  was  not  a  defamation 
case;  the  plaintiffs  sought  relief  on  First 
Amendment  grounds.  The  court  held  that 
the  Speech  or  Debate  Clause  deprived  it  of 
Jurisdiction  to  consider  a  complaint  "seeking 
any  remedy"  against  the  Congressmen  for 
publication,  318  P.Supp.  at  1179,  and  the 
court  indicated  quite  clearly  that  the  only 
reason  it  had  jurisdiction  to  grant  any  re- 
lief against  the  Ptibllc  Printer  was  because 
the  publication  would  Infringe  the  protected 
First  Amendment  rights  of  the  plaintiffs.  Id 
at  1180. 

'2  "We  will  not  hold  that  there  is  a  con- 
stitutional privilege  to  print  privately  what, 
we  must  assume  for  present  purposes,  were 
classified  documents  simply  because  inter- 
venor  [Senator  Gravel [  had  first  disclosed 
them  to  a  Senate  subcommittee  whose  func- 
tion was  totally  unrelated  thereto""  (App. 
10). 

"Of  course,  as  with  other  variants  of  the 
political  question  doctrine,  when  a  commit- 
tee infringes  upon  an  individual "s  constitu- 
tional rights,  the  courts  may  be  obliged  to  ex- 
amine enabling  legislation  in  order  to  deter- 
mine whether  there  is  an  overriding  govern- 
mental interest.  E.g.,  Watkins  v.  United 
States,  354  U.S  178,  205  (1957).  Here,  no 
such  claim  is  made  by  the  Government,  and 
the  matter  is  "peculiarly  within  the  realm  of 
the    legislature."    Ibid,    See    also    YelUn    v. 
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United  States.  374  U.S.  109,  121-22  (1963). 
wiiich  drew  this  distinction  precisely. 

"  See  Violence  in  America,  Historical  & 
Comparative  Perspectives  (Graham  and  Gurr 
et  41s.,  Task  Force  on  Historical  &  Compara- 
tive Perspectives,  Repwrt  to  the  National 
Commission  on  the  Causes  and  Prevention  of 
Violence)  (New  American  Library,  N.  Y. 
1969);  To  Kstablish  Justice,  To  Insure  Do- 
mestic Tranquility  (National  Commission  on 
the  Causeo  and  Prevention  of  Violence.  In- 
trod.  by  Reston)  (Bantam  Books,  N.  Y.  1970) 
("Elsenhower  Commission  Report")  (also 
published  by  Award  Books,  N.  Y.  1969);  The 
Challenge  of  Crime  in  a  Free  Society  (Presi- 
dent's Commission  on  Law  Enforcement  and 
Administration  of  Justice,  Introd.  by  Silver) 
(Avon  Books.  N.  Y.  1968) ;  Rights  in  Conflict: 
The  Violent  Confrontation  of  Demonstrators 
and  Police  in  the  Parks  &  Streets  of  Chicago 
During  the  Week  of  the  Democratic  Conven- 
tion of  1968  (Report  to  the  National  Com- 
mission on  the  Causes  and  Prevention  of  Vio- 
lence, Introd.  by  Max  Frankel )  (E.  P.  Dutton 
&  Co.,  N.  Y.  1968)  ("The  Walker  Report") 
(also  published  by  New  American  Library, 
Introd.  by  Donovan,  N.  Y.  1968);  Report  by 
the  V .  S.  National  Advisory  Commission  on 
Civil  Disorders  (Bantam  Books,  N.Y.  19G8) 
("The  Kerner  Commission  Report");  Report 
of  the  Commission  on  Obscenity  and  Pornog- 
raphy (introd.  by  Barnes.  Bantam  Books, 
N.  Y.  1970). 

'■'■See  e.g..  Senate  committee  hearings,  re- 
published as  Trie  Vietnam  Hearings  (copy- 
right and  introd.  by  J.  \V.  Fulbrlght  (Random 
House  (paperback  ed.  Vintage  Book.s).  N.Y. 
1966). 

■'  See  Hentoff  v.  Ichord.  318  F.  Supp.  1175, 
1180  (D.D.C.  1970);  The  Parliamentary  Papers 
Act.  3§  I  and  II  (3  &  4  Vict,  c.  9  (1840)); 
Wason  V.  Walter.  4  Q.B.  73  (1868).  It  should 
be  noted  that  In  this  case.  Beacon  Press 
made  Its  paperback  edition  available  to  the 
public  in  sufficient  quantity  at  a  prlc^;  of 
820  for  the  set,  while  the  Governniitnt 
Printing  Office  made  available  a  limited  print- 
ing of  a  censored  edition,  with  unnumbered 
pages  (making  the  work  less  useful  as  a 
research  and  reference  tool)  at  a  price  of 
$50. 

'It  is  difficult  to  imagine,  for  example,  a 
Congressman  being  able  to  perform  the  in- 
forming function  without  the  assistance  of 
"third  party"  printers.  Questioning  Webber 
and  Beacon  Press  officials  about  how  Senator 
Gravel  published  the  Subcommittee  record 
would  disclose  precisely  the  same  informa- 
tlou  about  his  legislative  activities  as  If 
he  and  hla  aides  were  called. 

1'  Dombrowski  v.  Eastland,  supra:  Powell  v. 
McCormack,  supra:  United  States  v.  Brewster, 
No.  1025.  Jurisdiction  postponed  401  U.S.  935, 
No.  70-45  (restored  to  the  calendar  for  re- 
argument)    U.S.   — .    40,   U.S.L.W.   3351. 


I  In  the  Supreme  Court  of  the  United  States, 

October  Term,  1971— No.  A-7461 
Bfurp   or   Vntt/lRiau   Universalist   Associa- 
tion. Amicus  Curiae,  in  Support  of  the 

PSTXnON    FOR   A    WRFI    OF    CERTIORARI 

(Mike  Gravel,  petitioner,   v.  United  States, 
respondent) 

INTEREST  OF  AMICUS 

This  brief  in  support  of  the  petition  for 
certiorari  is  filed  with  the  consent  of  the  par- 
ties; 1  It  is  submitted  because,  as  will  appear, 
the  amicus  has  a  direct  and  substantal  Inter- 
est In  the  outcom  of  this  litigation.  None- 
theless, the  amicus  recognizes  that  at  this 
stage  briefs  by  amicll  are  not  favored.  Ac- 
cordingly, the  amicus  will  make  its  points 
with  as  much  economy  as  possible,  and  It 
will  not  burden  this  court  with  a  repetition 
of  matters  comprehensively  treated  in  the 
petition. 

The  Unitarian  Universalist  Association  is 
a  religious  association  established  more  than 
200  years  ago  and   Incorporated  under  the 
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laws  of  The  Commonwealth  of  Massachu- 
setts. Beacon  Press  is  a  division  of  the  asso- 
ciation ai.d  IS  subject  to  its  direction  and 
control.  In  its  opinion  of  January  7,  1972, 
the  court  of  appeals  aaid: 

"We  would  hold,  if  this  appeal  can  be 
thought  to  raise  that  question,  that  what- 
ever Beacon  Press  did  is  freely  inquirable 
even  to  the  extent,  if  any  (it  has  not  pres- 
ently been  suggested),  that  it  may  have 
made  payments  to  [  Senator  Gravel  |  or  others 
in  connection  with  the  j Pentagon]  Papers 
subsequent  to  their  introduction  into  the 
subcommittee  records."    (Op.  at   12-13) 

Th'-eafter.  on  January  11,  1972,  the  gov- 
ernment served  a  grand  Jury  subpoena  on 
Oobin  Stair,  the  Director  of  Beacon  Press 
and  a  second  subpoena  on  him  or  the  cus- 
todian of  the  records  calling  for  the  produc- 
tion of  all  Beacon  records  pertaining  to  the 
Pentagon  Papers  publication.  While  these 
subpoenas  have  been  withdrawn,  the  gov- 
ernment, in  papers  filed  in  Unitarian  Uni- 
versalist Association  v.  Joseph  L.  Tauro,  et 
al.  (D.  Ct.  Mass:  72-136-C),  a  related  pro- 
ceeding, specified  that  ".  .  .  identification 
of  the  participants  In  the  transaction  where- 
by the  'Pentagon  Papers'  were  obtained  and 
published  by  Beacon  Press  is  sought,  along 
with  the  details  of  such  transactions."  The 
Interest  of  the  amicus  Is.  therefore,  evident.-' 

REASONS    FOR   GRANTING   THE    WRIT 

After  concluding  that  the  speech  and  de- 
bate clause'  necessarily  Insulated  petitioner 
from  any  Inquiry  Into  his  publication  and 
prepublicatlon  activity  concerning  the  Pen- 
tagon Papers,  the  court  of  appeals  held  that 
the  clause:  (1)  Did  not  prohibit  grand  Jury 
Inquiry  Into  petitioner's  subsequent  private 
publication  of  the  papers  through  Beacon 
Press,  although  deua  ex  machina  the  court 
tentatively  accorded  him  a  common  law  priv- 
ilege against  further  Interrogation  (but  not 
necessarily  criminal  liability)  on  that  matter 
(Op.  pp.  10-11).  (2)  Did  not  prohibit  Interro- 
gation of  third  persons  except  where  the 
"object  (of  the  Inquiry]  is  to  attack  the  legis- 
lator's motives  In  speaking"  (Op.  p.  12).  As 
we  shall  show,  each  holding  is  erroneous. 
And  their  manifest  importance,*  centering  as 
they  do  upon  Important  prerogatives  of  mem- 
bers of  congress,  provides  ample  warrant  for 
plenary  consideration  by  this  court.  Powell  v. 
McCormack,  395  U.S.  486. 

I.    PRIVATE    PUBLICATION 

The  court  of  appeals  recognized  that  the 
protection  afforded  by  the  speech  and  debate 
clause  extends  beyond  simply  Insiilatlng  pe- 
titioner from  Inquiry  concerning  any  docu- 
ments he  introduced  into  congress.  At  least 
since  Kilboume  v.  Thompson,  103  U.S.  168. 
204.  It  has  been  settled  that  the  protection  of 
the  clause  extends  to  all  "things  generally 
done  ...  in  relation  to  the  business  before 
[congress]."  See  also  Powell  v.  McCormack, 
supra  at  501-506.  Nevertheless,  despite  Kil- 
bourne  and  this  court's  admonition  In  United 
States  V.  Johnson,  383  U.S.  169,  179,  that  "the 
privilege  should  be  read  broadly,"  the  court 
of  appeals  gave  the  clause  an  extremely  re- 
stricted scope.  The  clause,  It  said,  protects 
only  one  category  of  "things  generally  done" 
m  congress;  namely,  things  "generally  done" 
In  relation  to  congressional  deliberations. 
"Our  courts,"  said  Judge  Aldrlch,  "have  ex- 
panded the  privilege  beyond  the  act  of  de- 
bating within  congress  .  .  .  only  when  neces- 
sary to  prevent  Indirect  Impairment  of  such 
deliberations"  (Op.  p.  9).  This  view  of  the 
clause,  In  turn,  led  the  court  to  reject  peti- 
tioner's claim  that  his  private  publication 
of  speeches  made  In  or  documents  submitted 
to  congress  is  protected. 

The  court  of  appeals  was  wrong  In  con- 
cluding that  petitioner's  private  publication 
was  not  protected,  even  assuming  its  narroto 
conception  of  the  clause.  What  Is  more,  such 
a  restrictive  reading  of  the  clause  Is  Incon- 
sistent with  Its  history  and  purpose,  as  well 
as  the  decisions  of  this  court. 
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1.  Tlie  court  of  appeals  nowhere  purports 
to  demonstrate  why  the  subsequent  private 
publication  of  documents  introduced  into 
congress  is  not.  In  ;he  court's  language,  "nec- 
essary to  prevent  indirect  impairment  of 
1  congressional  ]  deliberations."  The  court 
s.mply  assumes  that  private  publication  will 
not  have  any  effect  on  future  congressional 
deliberations.  That  assumption  Is,  on  Its  face, 
highly  vulnerable:  congress  Is.  after  all,  an 
ongoing  body.  aJid  It  would  seem  apparent 
that  private  publication  by  a  legislaior  rep- 
resents one  method  of  affecting  future  con- 
gressional deli)>erations.  But  the  difficulty 
with  the  court's  assumption  is  much  more 
basic.  The  court's  willingness  to  make  any 
assumption  about  the  effect  of  private  pub- 
lication on  future  congressional  deliberations 
requires  a  degree  of  Judicial  superintendence 
of  the  legislative  process  which  is  wholly  at 
odds  with  the  doctrine  of  separation  of  power. 
It  Is  for  congress,  not  the  court  of  appeals, 
to  determine  whether  a  senator's  private  pub- 
lication of  congressional  documents  will  fur- 
ther futiu-e   consressional   deliberations."' 

2.  It  is  Interesting  to  observe  that  the 
court  nowhere  denies  that  private  publica- 
tion can  aid  future  congressional  delibera- 
tions. Rather,  the  court  simply  opines  such  a 
claim  "proves  too  much,"  because  it  would 
extend  the  protection  of  the  clause  to  any 
speech  made  outside  congress,  at  least  If  It 
had  been  previously  delivered  In  congress. 
That  possibility  is  brushed  aside  with  the  ob- 
servation that  "we  do  not  believe  [petitioner] 
has  struck  gold  in  a  field  previously  thought 
to  be  barren"  (Op.  p.  10).  We  would  have 
supposed  that  more  than  an  ipse  dixit  was 
required  to  dl.spose  of  petitioner's  claim. 
Moreover,  the  court  of  appeals  never  consid- 
ered whether,  given  the  "profound  national 
commitment  to  the  principle  that  debate  on 
public  Issues  should  be  uninhibited,  robust 
and  wide  open"  {New  York  Times  v.  Sullivan, 
376  U.S.  254.  270),  this  court's  holding  In 
Barr  v.  Mateo.  360  U.S.  564,«  would  call  for 
protection  of  speeches  repeated  outside  of 
congress,  entirely  apart  from  the  strictures  of 
the  speech  and  debate  clause. 

3.  The  Infirmity  In  the  court  of  appeals' 
position  Is  further  demonstrated  by  Its  con- 
ce.-slons.  It  conceded  that  some  kinds  of  pri- 
vate publications  were  protected  by  the 
clause:  petitioner  could  claim  protection 
with  respect  to  "republication  such  as  In  the 
news  media  or  the  congressional  record, 
which  Is  the  national  consequence  of  a 
speech  and  is  necessarily  protected"  (Op.  p. 
8 ) ."  Surely  the  conclusion  that  one  category 
of  subsequent  publication — by  newspaper — 
is  a  "natural  consequence"  of  speech,  but 
that  other  closely  similar  categories  of  pub- 
lication— by  book,  etc. — are  not.  Is  wholly 
question  begging,  particularly  so  given  the 
court's  further  concession  that,  in  fact,  the 
latter  type  of  publication  "may  be  custom- 
arily done  by  members  of  Congress"  (Op.  p. 
9) .  If  congressmen  customarily  engage  In  the 
private  publication  of  their  speeches  why  is 
that  not  a  "natural  consequence"  of  their 
speech? 

In  denying  the  petition  for  rehearing,  the 
court  of  appeals  sought  to  escape  the  fore- 
going difficulties  by  yet  another  formulation. 
The  court  suggested  a  distinction — 

"Between  normal  and  customary  republica- 
tion of  a  speech  In  Congress  and  republish- 
ing privately  all  or  part  of  47  volumes  of, 
we  must  presently  assume,  lawfully  classi- 
fied documents  through  the  device  of  filing 
them  as  exhibits  to  the  records  of  a  sub- 
committee to  which  they  have  no  conceiva- 
ble concern."  (Op.  on  reh.  p.  3) 

Tills  shift  In  analysis  is  striking.  What 
is  "customary"  publication  now  becomes  a 
function  of  a  Judicial  determination  of  what 
Is  relevant  to  a  congressional  subcommittee, 
not  whether  the  publication  Is  done  "pri- 
vately." Plainly,  any  Judicial  assessment  of 
what  Is  "relevant"  to  a  congressional  com- 
mittee Intrudes  a  court  far  Into  the  legisla- 
tive process  Itself — an  Intrusion  which,  we 
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believe,  Is  In  manifest  conflict  with  time- 
sanctioned  principles  of  separation  of  powers. 
Not  only  Is  this  difficulty  Ignored  by  the  court 
of  appeals,  its  new  analysis  is  advanced  with- 
out even  a  glancing  reference  to  its  earlier 
conclusion  that  the  "privilege  protects 
against  a  claim  of  Irrelevancy"   (Op.  p.  6). 

4.  Underlying  these  difficulties  Is  the 
court's  effort  to  confine  the  speech  and  de- 
bate clause  to  Its  narrowest  historical  set- 
ting. Like  Its  predecessors  In  the  English 
Bill  of  Rights  and  In  the  Articles  of  Con- 
federation and  In  the  state  constitutions,  the 
clause  specifically  prohibits  executive  sanc- 
tions for  speeches  made  In  the  legislature. 
But.  like  the  other  provisions  in  a  document 
"Intended  to  endure  for  ages  to  come,  and, 
consequently,  to  be  adapted  to  the  various 
crises  of  human  affairs,"  (McC ulloch  v.  Mary- 
land, 4  Wheat.  316,  415)  the  clause  has  a 
breadth  and  meaning  which  transcends  the 
specific  events  which  gave  It  birth.  See 
Powell  v.  McCormack,  395  U.S.  486,  506.  The 
clause  reflects  fundamental  principles  con- 
cerning the  appropriate  distribution  of  power 
among  the  three  branches  of  government. 
Accordingly,  the  clause  must  be  "recognized 
as  an  Important  protection  of  the  Independ- 
ence and  Integrity  of  the  legislature."  United 
States  v.  Johnson.  383  U.S.  at  178.  Not  sur- 
prisingly, therefore,  "the  language  of  tlie 
Constitution  Is  framed  In  the  broadest 
terms"  and  It  is  to  be  "read  broadly"  (Id.  at 
179.  182-183).  This,  In  turn,  means  that  the 
clau.se  "cannot  remain  static  if  It  Is  to  remain 
meaningful."*  To  some  degree,  the  precise 
contours  of  the  clause  are  shaped  by  what 
is  appropriately  and  "customarily"  done  In 
the  modern  legislative  process.  Contemporary 
legislative  practice,  not  seventeenth  and  eigh- 
teenth century  history,  measures  what  is 
"generally  done  ...  In  relation  to  the  busi- 
ness before  ] Congress]." 

5.  The  court's  effort  to  conflne  the  speech 
and  debate  clause  to  Its  narrowest  historical 
setting  shows,  moreover,  that,  on  this  occa- 
sion, the  court  was  a  bad  historian.  The 
speech  and  debate  clause  was  adopted  by  the 
constitutional  convention  "without  discus- 
sion and  without  opposition"  largely  because 
it  was  a  familiar  one,  having  existed  in  the 
Declaration  of  Rights,  the  Articles  of  Con- 
federation and  in  various  state  constitutions. 
United  States  v.  Johnson,  supra,  at  177. 
Plainly,  therefore,  the  general  Import  of  the 
clause.  If  not  all  Its  details,  was  understood 
by  members  of  the  constitutional  conven- 
tion. And  it  seems  clear  that  the  clause's 
admittedly  spare  language  was  understood 
by  them  to  protect  not  only  a  legislator's 
free  and  untrammeled  participation  In  the 
legislative  process,  but  also  his  duty  to  con- 
tribute to  an  enlightened  electorate.  Thus 
both  the  New  Hampshire  Constitution  of 
1784  and  the  Massachusetts  Constitution  of 
1780  explicitly  tied  the  protection  of  their 
clauses  to  that  of  the  "rights  of  the  people."  * 
See  also  Tenney  v.  Brandhove.  341  U.S.  367, 
377  n.  6.  The  court  below  failed  to  appreciate 
that  the  speech  and  debate  clause  "performs 
an  Important  function  In  representative 
government."  Powell  v.  McCormack,  supra, 
at  503.  And  representative  government  pre- 
supposes that  a  legislator  may  communicate 
with  his  constituents  and  the  country  at 
larpe.  as  well  as  with  his  colleagues.  The  only 
checks  on  this  legislative  prerogative  stem 
from  the  political  process,  not  from  the  ex- 
ecutive or  Judicial  departments — a  result 
which  Is.  of  course,  entirely  consistent  with 
the  underlying  assumptions  of  our  polity. 
Cf.  Munn  v.  Illinois.  94  U.S.  133.  134. 

6.  Finally,  even  assuming  the  court  of  ap- 
peals' reading  of  history,  we  think  It  evident 
that  the  clause  protects  petitioner's  private 
publication  of  the  Pentagon  Papers.  For  we 
have  here  little  more  than  ancient  problems 
In  a  twentieth  century  context:  the  execu- 
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tlve  still  seeks  to  Intimidate  and  discipline 
members  of  the  legislature  for  conduct 
which  CEists  aspersion  upon  the  executive's 
handling  of  a  matter  of  overriding  national 
Interest.  The  only  difference  between  this  ef- 
fort and  that  of  earlier  times  Is  that  tech- 
niques more  appropriate  to  our  age.  Inter- 
rogation, harassment  and  exposure,  have 
been  substituted  for  the  ancient  devices  of 
arrest  and  imprisonment.'" 

II.    THIRD    PARTY    PROTECTION 

Tlie  court  of  appeals  restricted  the  protec- 
tion of  the  clause  In  another  significant 
manner.  Inquiry  of  tliird  parties  was  not 
baiTed  by  the  clavise  unless  (Citing  Johnson) 
"the  object  [of  the  inquiry)  is  to  attack  the 
legislator's  motives  in  speaking"  (Op.  p.  12)  : 

"With  respect  to  third  persons,  provided 
that  the  principles  of  Johnson  are  observed, 
we  can  see  no  reason  for  them  to  be  free  of 
inquiry  as  to  their  own  conduct  regarding 
the  Pentagon  Papers,  Including  their  deal- 
ing with  the  Intervenor  or  his  aides  ...  ( we  ] 
hold  that  no  immunity  was  conferred  upon 
Beacon  Press  simply  because.  If  he  did,  in- 
tervenor delivered  the  Papers  to  It  for  private 
publication."  " 

The  Importance  of  this  holding  cannot  be 
underestimated.  It  is  evident  that  any  legisla- 
tor will  and  must  frequently  act  in  coopera- 
tion with  or  through  private  parties  in  the 
discharge  of  his  functions.  Simply  put,  this 
Is  a  necessary  and  "customary"  aspect  of  the 
functioning  of  the  legislative  process  in  the 
twentieth  century.  Accordingly,  even  the  nar- 
row protection  afforded  by  the  clause  to  peti- 
tioner under  the  holding  of  the  court  of  ap- 
peals Is  illusory:  where  the  clause  shields  a 
legislator  from  direct  inquiry,  his  conduct 
still  can  be  Inquired  of  through  Interroga- 
tion of  the  third  parties  with  whom  he  dealt. 
But,  surely,  "  [  I )  ntlmldatlon  .  .  .  harassment, 
embarrassment"  of  a  legislator  (Op.  p.  6)  can 
be  accomplished  by  either  form  of  inquiry. 
The  only  difference  Is  the  point  at  which  the 
executive  pressure  Is  laid,  not  in  end  result. 
And  the  end  result  of  allowing  unlimited  in- 
quiry of  third  {>artles  necessarily  must  be 
either  to  intimidate  the  legislator  in  the  dis- 
charge of  his  constitutional  functions,  and/ 
or  to  Intimidate  those  private  persons  with 
whom  he  would  deal. 

The  court  of  appeals,  however,  thought  that 
petitioner's  rights  are  adequately  secured 
so  long  as  third  party  Inquiry  Is  prohibited 
where  Its  "object  Is  to  attack  the  legislator's 
motives  In  speaking"  (Op.  p.  12).  It  Is  diffi- 
cult to  see  what  relevance  the  court  thought 
that  this  limitation  had  In  this  case  since 
petitioner's  third  party  contacts  occurred 
after  he  placed  the  Pentagon  Papers  before 
congress.  More  fundamentally,  however.  In 
the  context  of  this  problem  (compare  United 
States  V.  Johnson,  supra)  the  sugge.sted 
standard  lacks  content.  By  what  criteria 
could  a  court  determine  whether  "the  ob- 
ject" of  a  grand  Jury  Interrogation  of  Beacon 
Press  concerning  petitioner's  publication  of 
the  Pentagon  Papers  was  to  "attack"  peti- 
tioner's motives  In  speaking?  Finally,  we  are 
at  a  loss  In  understanding  why  the  protec- 
tion of  the  clause  should  depend  upon  "the 
object"  of  the  Interrogator?  The  injury  done 
to  the  legislator  In  no  significant  way  de- 
pends upon  a  resolution  of  that  elusive 
element. 

The  petition  for  certiorari  demonstrates 
that  there  Is  authority  recognizing  protec- 
tion for  third  parties  for  private  publication 
of  legislative  speeches.  See.  e.g..  Wason  v. 
Walter.  L.R.  4  Q.B.  73  (1868).  See  also  Doe  v. 

McMilHan,  F.2d  (DC.  Clr.   1972) 

40  L.W.  2471.  expressly  recognizing  that  the 
clause  protects  not  only  members  of  congress 
but  federeal  employees  assisting  them  In  pub- 
lishing a  congressional  committee  report.  We 
submit  that  there  are  no  relevant  differences 
between  Beacon  Prers  and  the  federal  em- 
ployees in  McMilHan,  particularly  once  It  Is 
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conceded  that  private  publication  by  mem- 
bers of  congress  is  "custcmary."  Moreover, 
even  if  Beacon  Press  could  not  Invoke  the 
protection  of  the  speech  and  debate  clause, 
the  court  of  appeals  nowhere  explains  why 
it  would  not  be  protected  by  a  "common 
law  privilege"  such  as  the  court  tentatively 
accorded  to  petitioner.  In  Doe  v.  McMilHan, 
supra,  the  court  of  appeals  recognized  such 
a  privilege  for  officials  of  the  District  of 
Columbia  who  supplied  information  to  the 
congressional  committee. 

This  court  has  never  definitively  resolved 
the  extent  to  which  the  speech  and  debate 
clause,  or  some  other  privilege,  protects  third 
parties,'-  in  either  of  two  distinct  situations: 
first,  with  respect  to  their  legal  accounta- 
bility for  action  taken  In  conjunction  with 
members  of  congress,  an  issue  which,  of 
course,  is  not  raised  here;  fccond,  and  of 
grave  Importance  here,  the  extent  to  which 
third  parties  can  be  interrogated  conrerning 
tlieir  dealings  with  a  member  of  congress, 
the  direct  Inquiry  of  whom  could  not  be 
undertaken.  That  the  questions  of  legal 
accountability  and  cf  hiterrogation  are  quite 
distinct  was  fully  appreciated  by  the  court 
below  (Op.  p.  10). 

Kilbourne  v.  Thompson,  supra,  and  Its 
progeny  are  not  dispositive  of  the  latter 
question.  In  Kilbourne  members  of  congress 
were  held  protected  by  the  clause,  but  the 
congressional  marshalls  were  held  respon-- 
slble  in  cininages  for  the  execution  of  an  un- 
consltuttonr.l  legislative  arrest  order.  See  also 
Dombrowski  v.  Eastland.  387  U.S.  82:  Powell 
v.  McCnn^ack,  395  U.S.  486,  501-506.  Thus  In 
Kilbourne,  the  clause  operated  so  as  to  pro- 
tect legislators,  but  not  third  pnrties.  from 
the  consequences  of  unconstiiutionnl  action 
which  deprived  citizens  of  right.s  sc-ured  to 
them  by  the  constitution  of  the  United 
States.  See  PoucU  v.  McCormack.  supra,  at 
503-504.  Here,  by  contrast,  there  is  no  claim 
that  any  citizen's  constitutionally  protected 
liberty  has  been  abridged  by  the  tortlci's 
conduct  of  third  parties.  Moreover,  here, 
unlike  Kilboumr,  petitioner's  conduct  was 
constitutionally  protected  activity,  and  Bea- 
con Press  simply  assisted  petitioner  In  the 
exercise  of  his  constitutional  prerog.-itive. 
And  finally,  here  the  crucial  question  raised 
by  the  petition  Is  not  the  legal  accountability 
of  Beacon  Press  (e.g.,  in  a  criminal  case) 
for  Its  conduct,'-^  but  whether  It  can  be  in- 
terrogatrd  about  Its  dealings  with  petitioner 
In  circumstances  where  he  cannot  be  inter- 
roijated.  Kilbourne  Is  not  even  remotely  rele- 
vant to  that  question. 

In  closing,  we  would  observe  that  Beacon 
Press  is  in  a  sensitive  and  unforttinate  posi- 
tion In  view  of  the  court  of  appeals'  ruling. 
It  Is  under  an  obligation  to  petitioner,  a 
United  States  Senator,  not  to  violate  his 
privilege.  Yet,  unless  this  court  acts,  it  may 
soon  be  under  a  Judicial  order  to  do  Just  that. 

CONCLTTSTON 

The  petition  for  certiorari  should  be 
granted. 

(Respectfully  submitted.  Prank  B.  Freder- 
ick, William  B.  Duffy,  Jr.,  Johnson.  Clapp, 
Stone  &  Jones,  One  Boston  Place.  Boston, 
Massachusetts  02108.  Henry  Paul  Monaghan, 
10  Post  Office  Square.  Boston.  Massachusetts 
02109.) 

CFRTlnCATE    OF    SERVICE 

In  accordance  with  Rule  33,  I  hereby  cer- 
tify that  I  have  made  service  of  three  copies 
of  the  Brief  Of  The  Amicus  Curiae  In  Sup- 
port of  The  Petition  For  Certiorari  on  all 
counsel  of  record  as  follows:  Solicitor  Oen- 
eral,  Department  of  Justice,  Washington, 
DC;  Counsel  for  United  States  by  person- 
ally delivering  three  copies  to  his  place  of 
business;  Charles  Flshman,  Esquire,  counsel 
for  petitioner  by  delivering  three  copies  to 
his  business  office;  and  Harvey  Sllvergate, 
Esquire,  counsel  for  respondent,  by  causing 
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three  copies  to  be  delivered  by  band  to  his 
business  office. 

Frank  B.  Frederick. 

^  footnotes 

•  The  letters  of  assent  have  been  filed  with 
the  clerk  of  the  court,  copies  thereof  appear 
at  the  end  of  this  brief. 

-■  To  be  sure,  the  court  of  appeals  subse- 
quently noted  that  the  amicus  was  not 
bound  by  the  language  In  the  opinion  since 
Beacon  Press  was  not  a  party  to  the  ca&e. 
While  technically  accurate,  of  course,  the 
court's  response  Is  unconvincing.  It  is  evi- 
dent that  the  court's  langauge  reflects  its 
co.isidered  Judgment  and  that  It  would  ad- 
here to  it  In  any  fiu-ther  proceeding. 

'"|F|or  any  Speech  or  Debate  they  [Sena- 
tors and  Representatives]  shall  not  be  ques- 
tioned in  any  other  place."  U.C.  Ck)nst.  art.  1, 
!6. 

•  The  court  of  appeals  had  no  doubt  of 
the  Importance  of  the  issues  before  it.  It 
explicitly  recognized  the  importance  of  the 
case  both  in  the  opening  sentence  of  Its 
opinion  of  January  7  as  well  as  In  its  peti- 
tion denying  the  motion  for  rehearing. 

■See  United  States  v.  Johnson,  supra,  383 
U.S.  at  185,  where  the  court  recognized  that 
the  question  of  the  reach  of  speech  and  de- 
bate clause  would  have  been  substantially 
affected  by  a  congressional  Judgment  that 
certain  conduct  was  not  protected  by  the 
clause. 

•  In  Barr  v.  Mateo,  this  court  held  that,  in 
a  libel  action,  the  utterances  of  a  federal 
official  were  absolutely  privileged  so  long 
as  they  were  made  "within  the  outer  perim- 
eter" of  his  official  duties. 

■  Emphasis  added. 

'  "In  its  application.  It  must  be  geared  to 
the  realities  of  the  manner  in  which  a 
modern  legislative  system  operates.  It  can- 
not afford  to  be  permanently  attached  to 
the  ways  In  which  legislatures  discharged 
their  responsibilities  when  the  Republic  was 
founded,  or  for  that  matter,  even  fifty  years 
ago.  Modern  legislatures  have  had  to  adapt 
their  techniques  of  operation  to  the  Increas- 
ingly complex  society  within  which  they  must 
function.  New  techniques  and  new  methods 
of  procedure  have  gradually  evolved.  The 
doctrine  of  legislative  privilege  cannot  re- 
main static  if  it  is  to  remain  meaningful." 
Cella,  The  Doctrine  of  Legislative  Pi^iilege 
of  Freedom  of  Speech  and  Debate,  2  Suffolk 
U.L.R.  34   (1968). 

'See.  e.g.,  Mass.  Const,  art.  XXI  (1780). 
"The  freedom  of  deliberation,  speech,  and 
debate.  In  either  hou.se  of  the  legislature.  Is 
so  essential  to  the  rights  of  the  people,  that 
it  cannot  be  the  foundation  of  any  accusa- 
tion or  prosecution,  action  or  complaint.  In 
any  other  court  or  place  whatsoever."  N.H. 
Const,  pt.  1  art.  XXX  (1784).  "The  freedom 
of  deliberation,  speech,  and  debate.  In  either 
house  of  the  legislature,  is  so  essential  to  the 
rights  of  the  people,  that  It  cannot  be  the 
foundation  of  any  action,  complaint,  or  pros- 
ecution. In  any  other  court  or  place 
whatsoever." 

'"  It  Is  well  worth  noting  here  that  the 
court  below  did  not  In  fact  rule  out  criminal 
prosecution  for  petitioner.    (Op.  pp.  10-11) 

"  The  court  of  appeals  Eidded:  "Indeed,  we 
would  hold.  If  his  api)eal  can  be  thought  to 
raise  that  queetlon,  that  whatever  Beacon 
Press  did  Is  freely  Inqulrable  even  to  the  ex- 
tent, if  any  ( It  has  not  presently  been  sug- 
gested), that  it  may  have  nriade  payments  to 
intervenor  or  others  in  connection  with  the 
Papers  subsequent  to  their  introduction  Into 
the  subcommittee  records.  Payment  for  de- 
livering a  copy,  by  a  post-speech  agreement. 
Is  not  comparable  to  a  payment  for  Initially 
delivering  the  speech.  .  .  ." 

■»  Either  directly,  or  derlvately  through 
their  association  with  a  member  of  congress. 

^  We,  of  course,  do  not  concede  that  crimi- 
nal sanctions  could  validly  be  Imposed  for 
that  conduct. 
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Office  of  the  Solicitor  General. 
Washington,  DC,  January  28, 1972. 
Re    Mike    Gravel,    U.S.    Senator    v.    United 

States,   No.  — ,   October   Term.    1971, 
Frank  B.  Frederick.  Esq., 
Johnson,  Clapp,  Stone  d-  Jones, 
Boston,  Mass. 

Dear  Mr.  Frederick:  In  response  to  the 
request  in  your  letter  of  January  26,  1972, 
I  hereby  consent  to  your  filing  a  brief  amicus 
curiae  in  the  above-entitled  case  on  behalf 
of  rhe  Unitarian  Universalist  Association. 
Very  truly  yours, 

Erwin  N.  Oriswold, 

Solicitor  General. 


U.S.  Senate. 
Washington,  D.C..  January  28, 1972. 

Re    Mike    Gravel,    U.S.    Senator    v.    United 
States,  No.  — ,  October  Term,   1971. 

Frank  B.  Frederick,  Esq., 
Johnson,  Clapp,  Stone  <fr  Jones, 
Boston,  Mass. 

Dear  Mr.  Frederick:  In  response  to  the 
request  in  your  letter  of  January  26,  1972, 
I  hereby  consent  to  your  filing  a  brief  amicus 
curiae  in  the  above-entitled  case  on  behalf 
of  The  Unitarian  Universalist  Association. 
Very  truly  yours, 

Charles  L.  Fishman, 
Chief  Counsel  to  Senator  Mike  Gravel. 
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(In  the  Supreme  Court  of  the  United  States, 
October  term,  1971 — No.  71 — ) 

Petition  for  a  Writ  of  CER'noRARi  to  the 
United  States  Col-rt  of  Appeals  for  the 
First  CiBCTnT 

(United  States  of  America,  petitioner  v. 
Mike  Gravel,  U.S.  Senator) 
The  Solicitor  General,  on  behalf  of  the 
United  States  of  America,  petitions  for  a 
writ  of  certiorari  to  review  that  portion  of 
the  Judgment  of  the  United  States  Court  of 
Appeals  for  the  First  Circuit,  which  extends 
the  protections  of  the  Speech  or  Debate 
Clause  to  third  parties  and  legislative  aides 
and  grants  legislative  aides  Immunity  from 
testifying  before  a  grand  Jury  under  a  com- 
mon law  privilege. 

OPINIONS    BELOW 

The  original  opinion  of  the  court  of  ap- 
peals (App.  A,  infra,  pp.  17-31)  and  Its  opin- 
ion on  petition  for  rehearing  (App.  B,  infra, 
pp.  32-35)  are  not  reported.  The  opinion  of 
the  district  court  (App.  D,  infra,  pp.  36-52) 
is  reported  at  332  F.  Supp.  930. 

JtTBISDICnON 

The  Judgment  of  the  court  of  appeals  was 
entered  on  January  7,  1972  (App.  C,  infra, 
pp.  36-37)  and  the  court  of  appeals  denied 
rehearing  on  January  18,  1972.  By  order 
dated  January  24,  1972,  Mr.  Justice  Brennan 
stayed  the  court's  mandate  until  final  dis- 
position or  further  order,  if  a  petition  for  a 
writ  of  certiorari  is  filed  on  or  before  Feb- 
ruary 10.  1972.  The  Jurisdiction  of  this  Court 
is  invoked  under  28  U.S.C.  1254(1). 

QtTESTIONS    presented 

1.  Whether  Article  1,  Section  6,  of  the 
Constitution  providing  that  "•  •  •  for  any 
Speech  or  Debate  in  either  House,"  "the 
Senators  and  Representatives  •  •  •  shall 
not  be  questioned  in  any  other  Place"  bars 
a  grand  Jury  from  questioning  aides  of  mem- 
bers of  Congress  and  other  persons  about 
matters  that  may  touch  on  activities  of  a 
member  of  Congress  which  are  protected 
"Speech  or  Debate." 

2.  Whether  an  aide  of  a  member  of  Con- 
gress has  a  common  law  privilege  not  to 
testify  before  a  grand  Jury  concerning  pri- 
vate republication  of  material  which  his 
Senator-employer  had  introduced  Into  the 
record  of  a  Senate  subcommittee. 


constitdtional  provision 
involved 

Article  1,  Section  6,  of  the  United  States 
Constitution,  commonly  referred  to  as  the 
"Speech  or  Debate"  Clause,  provides: 

The  Senators  and  Representatives  shall  re- 
ceive a  Compensation  for  their  Services,  to 
be  ascertained  by  Law,  and  paid  out  of  the 
Treasury  of  the  United  States.  They  shall  in 
all  Cases,  e.xcept  Treason,  Felony  and  Breach 
of  the  Peace,  be  privileged  from  Arrest  dur- 
ing their  .'Attendance  at  the  Session  of  their 
respective  Houses,  and  Ln  going  to  and  re- 
turning from  the  same:  and  for  any  Speech 
or  Debate  in  either  House,  they  shall  not  be 
questioned  in  any  other  Place. 

STATEMENT 

The  relevant  facts  and  procedural  history 
of  this  case  as  stated  by  the  court  of  appeals 
(App.  .\  infra,  pp.  18-19)  and  the  district 
court  (.^pp.  D  infra,  pp.  38-39,  41-42)  are  as 
follows:  At  midnight  on  June  29.  1971,  Sena- 
tor Mike  Gravel  of  .Alaska  convened  a  public 
hearing  of  the  Subcommittee  on  Buildings 
antl  Grounds,  of  which  he  was  chairman,  of 
the  Senate  Public  Works  Committee,  and 
read  aloud  extensive  portions  of  a  classified 
study  prepared  by  the  Departmennt  of  De- 
fense popularly  called  the  Pentagon  Papers. 
.^t  the  close  of  the  hearing,  he  placed  the 
entire  study,  comprising  some  7,000  pages 
of  material  in  47  volumes  and  bearing  an 
overall  defense  security  classification  of  Top 
Secret.  Sensitive,  In  the  public  subcommittee 
record. 

Earlier  that  day.  Dr.  Leonard  S.  Rodberg, 
a  physicist  and  resident  fellow  at  the  In- 
stitute for  Policy  Studies  in  Washington, 
D.C..  had  been  engaged  as  a  staff  member  by 
Senator  Gravel;  he  assisted  the  Senator  in 
preparing  for  and  conducting  the  subcom- 
mittee hearing.  Thereafter,  Dr.  Rodberg  as- 
sisted Senator  Gravel  In  negotiating  with 
several  publishing  firms  for  private  republi- 
cation of  the  study.  An  agreement  was  ulti- 
mately concluded  with  Beacon  Press,  of  Bos- 
ton, to  publish  a  four-volume  work  entitled 
"The  Senator  Gravel  Edition  of  the  Pentagon 
Papers:  the  Defense  Department  History  of 
Decision   Making  on  Vietnam." 

On  August  27,  1971,  a  federal  grand  Jury 
sitting  in  Boston,  Massachusetts.'  sub- 
poenaed Dr.  Rodberg  to  appear  as  a  witness. 
Following  Dr.  Rodberg's  motion  to  quash  the 
subpoena,  Senator  Gravel  was  allowed  to  in- 
tervene; he  argued  that  Dr.  Rodberg,  as  his 
legislative  aide,  was  protected  by  the  Speech 
or  Debate  Clause  from  any  inquiry  regarding 
the  meeting  of  the  subcommittee  and  efforts 
by  Rodberg,  on  behalf  of  Senator  Gravel,  to 
publish  the  Study.  Rodberg  also  moved  to 
quash    the    subpoena. 

The  district  court  denied  the  motions  to 
quash.  It  ruled,  however,  that  Senator 
Gravel's  privilege  under  the  Speech  or  De- 
bate Clause  placed  limitations  on  the  subject 
matter  about  which  the  grand  Jury  could 
question  Dr.  Rodberg.  The  court  held  "that 
the  Speech  or  Debate  Clause  prohibits  In- 
quiry into  things  done  by  Dr.  Rodberg  as  the 
Senator's  agent  or  assistant  which  would 
have  been  legislative  acts,  and  therefore  priv- 
ileged, if  performed  by  the  Senator  per- 
sonally" (App.  D,  infra,  p.  51),  The  court 
further  ruled  that  the  arrangement  for 
private  republication  of  the  study  by  Beacon 
Press  was  not  within  the  Senator's  privilege 
and  therefore  that  Dr.  Rodberg  could  not  re- 


'  The  grand  Jury  was  investigating  the  fol- 
lowing possible  crimes:  the  retention  of  pub- 
lic property  or  records  with  Intent  to  convert 
(18  U.S.C.  641) ,  the  gathering  and  transmit- 
ting of  national  defense  Information  (18 
U.S.C.  793),  the  concealment  or  removal  of 
public  records  or  documents  ( 18  U.S.C.  2071 ) , 
and  conspiracy  to  commit  such  offenses  and 
to  defraud  the  United  States  (18  U.S.C.  371). 
(App.  A,  infra,  p.  19). 
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fuse  to  testify  before  the  grand  jury  concern- 
lug  that  matter.  The  court  entered  the  fol- 
lowing order  (id,  at  52)  : 

( 1 )  No  witness  before  the  grand  jury  cur- 
rently investigating  the  release  of  the  Penta- 
gon Papers  may  be  questioned  about  Sena- 
tor Mike  Gravel's  conduct  at  a  meeting  of 
the  Subcommittee  on  Public  Buildings  and 
Grounds  en  June  29,  1971,  nor  about  things 
done  by  the  Senator  in  preparation  for  and 
iutintately  related  to  said  meeting 

(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  on  June  29. 
1971  after  having  been  engaged  as  a  mem- 
ber of  Senator  Gravel's  personal  staff  to  the 
extent  that  they  were  taken  at  the  Senator's 
direction  either  at  a  meeting  of  the  Subcom- 
mittee on  Public  Buildings  and  Grounds  or 
in  preparation  for  and  intimately  related  to 
said  meeting. 

During  the  time  Senator  Gravel  was  seek- 
ing modification  of  the  order  of  the  district 
court,  a  grand  jiuy  subpoena  woi  served  on 
Howard  Wobber,  Editor  of  the  Massachusetts 
Institute  of  Technology  Press  with  which 
ultimately  unsuccessful  negotiations  for  re- 
publication had  been  carried  out.  and  his 
appearance  before  the  grand  jury  was  sched- 
uled for  October  29.  1971.  The  district  court 
issued  a  supplemental  protective  order  stay- 
ing enforcement  of  the  subpoenas.  This  was 
superseded  by  a  stay  order  issued  by  the 
court  of  appeals,  after  notices  of  appeal  had 
been  filed.  TlUs  granted  Senator  Gravel's 
motion  lor  a  stay  pending  appeal  and  halted 
the  grand  jury's  inquiry  until  further  order. 

Both  sides  appealed.  In  its  opinion  the 
court  of  appeals  discussed  numerous  issues 
concerning  the  scope  of  the  Sfjeech  or  Debate 
Clause.-'  It  first  rejected  the  government's 
argument  that  questioning  before  a  grand 
Jury  "about"  legislative  conduct  was  not 
within  the  protection  afforded  to  Speech  or 
Debate.  The  court  determined  that,  even 
when  there  is  ii'*  danger  of  criminal  prosecu- 
tion or  civil  liability,  a  legislator  might  be 
intimidated  and  harassed  by  questioning  and 
could  be  hindered  in  performing  his  legisla- 
tive responsibilities. 

The  court  next  ruled  that  under  the 
Speech  or  Debate  Clause  a  grand  Jury  could 
not  inquire  Into  a  Congressman's  antecedent 
conduct  In  obtaining  information  for  use  in 
a  Congressional  proceeding.  The  court  stated : 
"allowing  a  grand  Jury  to  question  a  senator 
about  his  sources  would  chill  both  the  vigor 
with  which  legislators  seek  facts,  and  the 
willingness  of  potential  sources  to  supply 
them"  (App.  A,  infra,  p.  24).  The  court  held, 
however,  that  the  Clause  does  not  cover  pri- 
vate republication  after  the  legislative  speech 
(App.  A,  infra,  pp.  24-28).  But  the  court 
ruled  that  there  Is  a  common  law  privilege, 
akin  to  that  enjoyed  by  officials  of  the  Execu- 
tive Branch,  which  prevents  the  grand  Jury 
from  questioning  a  member  of  Congress  con- 
cerning republication.  It  specifically  re- 
frained from  holding  that  this  common  law 
privilege  bars  criminal  prosecutions. 

The  court  then  turned  to  the  questions 
whether  and  to  what  extent  the  Speech  or 
Debate  Clause  and  common  law  privilege 
protect  persons  othnr  than  members  of  Con- 
gress. Because  of  their  relationship  to  their 
Congressmen-employers,  the  court  held, 
legislative  aides  are  afforded  the  same  protec- 
tion as  Congressmen  themselves  with  respect 
to  events  related  to  their  responsibilities  dur- 
ing their  jjerlod  of  employment.  On  the  other 
hand,  "Rodberg  [the  aide  in  this  case] 
•  •  •  is  not  protected  from  inquiry  as  to 
events  unconnected  with  Intervenor  at  the 


•Initially  the  court  held  that  Senator 
Gravel  as  an  Intervenor  could  properly  ap- 
peal from  the  refusal  to  quash  the  subpoenas 
directed  to  Rodberg  and  Webber,  on  the 
ground  that  he  would  have  no  other  method 
of  testing  the  validity  of  the  subp>oena8  and 
that  compliance  with  the  subpoenas  would 
irreparably  injure  him. 
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time  of  occurrence"  (App.  A,  infra,  p.  29). 
Similarly,  the  court  ruled,  the  mere  fact  of 
employment  did  not  insulate  Rodberg  from 
inquiry  as  to  events  prior  to  his  employment. 

Finally,  the  court  dealt  w  ith  private  third 
parties.  It  recognized  that  they  could  be 
asked  certain  questions,  including  inquiries 
as  to  their  own  conduct  regarding  the  Study 
and  matters  concerning  republication.  On 
the  other  hand,  relying  up;jn  its  interpreta- 
tion of  United  States  v.  Johnson,  383  U.S. 
169.  the  court  held  that  "any  person  who 
dealt  with  a  legislator  with  respect  to  speech 
or  debate  cannot  be  inquired  of  if  the  object 
is  to  attack  the  legislator's  motives  in  speak- 
ing" (App.  A,  infra,  p.  29)  = 

"Intervenor  may  supply  a  list  of  his  per- 
sonal aides,  and  the  dates  of  their  employ- 
ment. Upon  the  court's  being  satisfied  as 
to  the  correctness  of  the  list  it  shall  order 
that  no  questions  be  asked  of  any  of  them 
relating  to  the  Pentagon  Papers  or  to  inter- 
venor's  legislative  activities  during  the  period 
of  their  employment.  It  shall  further  order 
that  no  questions  be  asked  of  any  other  wit- 
ness as  to  communications  with  intervenor 
regarding  legislative  activities,  including  the 
furnishing  of  information,  or  with  his  aides 
during  such  periods,  directed  to  intervenor's 
motives  or  purposes  in  introducing  the 
Papers  into  the  subcommittee  records." 

The  Court  entered  the  following  order 
(as  modified  in  its  decision  on  petition  for 
rehearing)  : 

(1)  No  witness  before  the  grand  jury  cur- 
rently investigating  the  release  of  the  Pen- 
tagon Papers  may  be  questioned  about  Sena- 
tor Mike  Gravel's  conduct  at  a  meeting  of 
the  Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29.  1971,  nor.  if  the  ques- 
tions are  directed  to  the  motives  or  purposes 
behind  the  Senator's  conduct  at  that  meet- 
ing, about  any  communications  with  him  or 
with  his  aides  regarding  the  activities  of  the 
Senator  or  his  aides  during  the  period  of 
their  employment,  in  preparation  for  and 
related  to  said  meeting. 

(2)  Dr.  Leonard  S.  Rodberg  may  not  6e 
questioned  about  his  own  actions  "in  the 
broadest  sense,  including  observations  and 
communications,  oral  or  written,  by  or  to 
him,  or  coming  to  his  attention"  while  being 
Interviewed  for,  or  after  having  been  en- 
gaged as  a  member  of  Senator  Gravel's  per- 
sonal staff  to  the  extent  that  they  were  in 
the  course  of  his  employment.* 

REASONS     FOR     GRANTING     THE     WRIT 

This  case  presents  Important  Issues  under 
the  Speech  or  Debate  Clause  of  the  Consti- 
tution. The  court  of  apixsals  has  Interpreted 
the  Clause  more  expansively  than  is  justified 
by  Its  language,  by  decision  of  this  Court  or 
by  the  basic  purpose  of  the  Clause.  It  has 
also  created  a  novel  common  law  privilege 
that  prevents  questioning  a  legislative  aide 
about  matters  not  reached  by  the  Speech  or 


■■•The  court  specified  the  following  proce- 
dure for  determining  the  proper  scope  of 
questioning  by  the  grand  jury  (App.  A,  infra, 
p. 31): 

*  An  application  for  a  stay  by  Senator 
Gravel  was  granted  by  Mr.  Justice  Brennan 
on  January  24.  1972,  thus  leaving  In  effect 
the  following  order  entered  by  the  court 
of  appeals  on  November  29,  1971 : 

It  Is  ordered  that  the  grand  Jury  may  pur- 
sue its  inquiry  Into  crimes  relating  to  the  so- 
called  Pentagon  Papers,  provided  that  neither 
Senator  Mike  Gravel  nor  any  member  of  his 
staff  or  of  the  staff  of  the  subcommittee  on 
Buildings  and  Grounds  shall  be  subpoenaed 
to  testify,  end  no  witness  shall  be  questioned 
concerning  the  acquisition,  use,  publication, 
or  republication  of  the  Pentagon  Papers  by 
Senator  Mike  Gravel  or  by  any  member  of 
the  staff  as  above  defined,  until  further  order 
of  this  court.  The  restraining  order  entered 
October  29,  1971  shall  remain  in  full  force 
in  all  other  aspects  until  further  order  of  this 
court. 
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Debate  Clause.  The  Immediate  Impact  of  its 
rulings  Is  effectively  to  bar  Inquiry  by  a 
gra.id  jury  into  possible  serious  violations 
of  the  federal  criminal  laws.  The  decision 
also  has  the  potential  of  impeding  future 
grand  Jury  investigations  and  precluding  in- 
stitution of  otherwise  legitimate  criminal 
prosecutions.  A  decision  of  that  significance 
warrants  review  by  this  Court. 

1.  The  basic  purpose  of  tlie  Speech  or  De- 
bate Clause  is  "to  insure  that  legislators  are 
not  distracted  from  or  hindered  in  tlie  per- 
formance of  their  legislative  tasits  by  being 
called  into  court  to  defe:id  their  action" 
(Powell  V.  McConnack,  395  U.S.  486,  505).  Its 
goal  is  "to  prevent  intimidation  by  the  exec- 
utive and  accountability  before  a  possible 
hostile  judiciary"  {United  States  v.  Johnson. 
383  U.S.  169,  1811.  Although  the  primary  in- 
tent of  the  Clause  is  to  protect  Congressmen 
from  legal  accountability,  there  is  substan- 
tial justification »  for  the  cotirt  of  appeals' 
conclusion  that  it  also  immtinizes  Senator 
Gravel  from  questioning  "about"  his  legisla- 
tive conduct  by  a  grand  jur>-,"  even  though 
there  is  no  possibility  of  his  criminal 
prosecution. 

No  similar  Justification  exists,  however,  for 
erttendlng  the  Clause  to  immunize  persons 
other  than  members  of  Congress  from  ques- 
tioning by  graiid  juries  about  Congressmen's 
legislative  conduct.  Conceivably  the  grand 
Jury  testimony  of  those  persons  touching  on 
the  performance  of  legislative  acts  might 
embarrass  or  impugn  the  motives  of  a  legis- 
lator and  conceivably  that  possibility  might 
inhibit  a  Congressman  in  performliiB  his 
legislative  activities.  But  such  inhibitions 
might  also  result  from  the  possibility  of 
criticism  of  a  legislator's  speech  or  conduct 
by  constituents,  other  members  of  Congre.ss 
or  the  press;  legislators  are  no  less  sensitive 
to  criticism  than  other  people. 

This  kind  of  hypothetical  hindrance  of 
legislative  activity  is  of  a  different  order  from 
that  which  would  occur  If  the  legislator  him- 
self were  required  to  answer  to  the  Executive 
or  Judiciary  or  appear  before  a  grand  Jury, 
His  own  time  Is  In  no  way  being  expended. 
Nor  is  he  personally  being  distracted  in  the 
performance  of  his  legislative  duties.  See 
Powell  v.  McCormack,  supra,  395  U.S.  at  505. 

Whatever  minimal  added  protection 
against  harassment  the  legislator  would  re- 
ceive if  third-party  testimony  were  barred 
Is  substantially  outweighed  by  the  strong 
public  Interest  in  unimpeded  grand  Jury  in- 
vestigation of  crime.  Testifying  before  a 
grand  Jury  is  a  public  duty  of  the  highest 
importance.  The  interest  of  society  "is  best 
served  by  a  thorough  and  extensive  investi- 
gation •  •  •."  Wood  v.  Georgia.  370  U.S.  375. 
392.  See  also  United  States  v.  Johnson.  319 
U.S.  503,  513;  Blair  v.  United  States,  250  U.S. 
273;  United  States  v.  Bryan,  339  U.S.  323: 
Brown  v.  Walker,  161  U.S.  594;  Hannah  v. 
Larche,  363  U.S.  420,  499  (Mr.  Justice  Douglas, 
dissenting) .  The  public  Interest  requires  that 
all  witnesses  having  knowledge  of  relevant 
events  give  their  testimony.  The  court  of 
appeals  has  seriously  restricted  the  ability  of 
the  grand  jury  properly  to  perform  Its  func- 
tion In  a  manner  that  Is  unnecessary  to 
Implement  the  protections  of  the  Speech  or 
Debate  Clause. 

Neither  the  language  of  the  Clause  nor 
relevant  Judicial  interpretation  requires  this 


•  It  may  be  that  when  Congress  has  dele- 
gated Its  authority  to  punish  under  the 
Sf>eech  or  Debate  Clause,  a  member  of  Con- 
gress may  be  subject  to  grand  Jury  Inquiry. 
See  the  government's  brief  in  United  States 
V.  Brewster,  No.  70-45.  this  Term. 

■  As  has  been  made  clear  during  these  pro- 
ceedings, the  government  has  no  intention 
of  calling  Senator  Gravel  as  a  witness  before 
the  grand  jury.  Our  concern  relates  to  third 
parties  and  those  of  his  legislative  assistants 
who  might  provide  relevant  information  for 
the  g^and  Jury. 
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result.  The  Clause  covers  only  "Senators  and 
Representatives."  As  this  Court  pointed  out 
In  United  States  v.  Johnson.  383  U.S.  169, 
177-178,  the  constitutional  provision  Is 
basejl  on  the  formulation  contained  In  the 
English  Bill  of  Rights  of  1689,  which  refers 
to  "Freedom  of  Speech,  and  Debates  or  Pro- 
ceedings in  Parliament." '  Neither  of  these 
provisions  even  suggests  that  the  privilege 
was  intended  to  extend  to  other  persons 
merely  because  they  have  working  or  busi- 
ness relationships  with  a  legislator. 

The  limited  Judicial  precedent  on  this 
question  is  contrary  to  the  view  taken  below. 
Thus,  in  United  States  v.  Johnson.  337  P.  2d 
180.  the  Fourth  Circuit,  while  holding  that 
a  Congressman  could  not,  consistent  with 
the  Speech  or  Debate  Clause,  be  convicted 
of  a  conspiracy  involving  the  making  of  a 
speech  on  the  floor  of  the  House,  also  held 
that  the  attack  on  the  conspiracy  charge  of 
Johnsou's  nonmember  codefendants  could 
not  be  sustained  since  "none  of  the  privileges 
Of  Article  1,  Section  6  pertain  to  the  defend- 
ants who  are  not  members  of  Congress  •  •  •■• 
(337  P.  2d  at  192).' 

The  court  below  did  not  adopt  a  blanket 
rule  regarding  the  application  of  the  Clause 
to  third  parties.  It  formulated  the  test  that 
"any  person  who  dealt  with  a  legislator  with 
respect  to  a  speech  or  debate  cannot  be 
Inquired  of  if  the  object  Is  to  attack  the 
legislator's  motives  in  speaking"  (App.  A. 
infra,  p.  29).  We  consider  this  standard  too 
narrow  in  the  questioning  it  permits  and 
too  uncertain  in  meaning  and  application 
to  be  viable.  Rather  clearly  it  would  bar 
quesilcoing  where  the  sole  purpose  Is  to 
impugn  a  legislator's  motives.  But  what  of 
questioning  the  aim  of  which  Is  to  gain 
Information  concerning  other  persons,  but 
which  necessarily  involves  information  re- 
garding a  legislator's  motives?  For  example, 
suppose  a  grand  Jury  is  investigating  a  con- 
spiracy to  bribe  a  Congressman,  not  with 
a  view  toward  his  prosecution,  but  in  order 
to  ascertain  the  Involvement  of  several  pos- 
sible conspirators.  Is  all  questioning  barred 
which  might  develop  facts  of  the  Congress- 
man's complicity?  Presumably  on  the  l>asls 
of  Its  erroneous  reading  of  the  Johnson  case, 
which  Is  at  odds  with  the  unrevlewed  de- 
termination of  the  Fourth  Circuit,  the  court 
below  would  hold  that  neither  the  ques- 
tioning nor  a  sut)sequent  prosecution  would 
be  permissible  under  the  Speech  or  Debate 
Clause. 

In  creating  a  large  area  of  third  party 
Inununlty.  the  court  of  appeals  has  departed 
from  the  language  of  the  Speech  or  Debate 
Clause  and  has  formulated  a  vague  and  un- 
workable standard. 

2.  The  court's  blanket  extension  of  the 
Speech  or  Debate  Clause  to  legislation  aides 
Is  also  the  product  of  an  unduly  expansive 
reading  of  the  Clause. 

The  Immunity  provided  by  the  Clause  to 
members  of  Congress  from  criminal  prosecu- 
tion and  inquiry  Ls  an  extraordinary  one,  not 
shared  by  members  of  other  branches  of  the 
government.  It  should  not  be  broadly  ex- 
tended to  legislative  aides,  who  are  subject 
neither  to  the  Judgment  of  the  electorate 
nor  to  the  imposition  of  criminal  penalties 
or  discipline  by  Congress.  See  Kilboum  v. 
Thompson.  103  U.S.  168,  189-190.  The  rigid 
rule  the  court  of  appeals  has  adopted — that 


'The  entire  clause  In  the  English  Bill  of 
Rights  Is:  "That  the  Freedom  of  Speech,  and 
Debates  or  Proceedings  In  Parliament,  ought 
not  to  be  impeached  or  questioned  In  any 
Court  or  Place  out  of  Parliament." 

"  This  Court  made  It  explicit  In  Its  subse- 
quent decision  In  the  case  that  It  was  not 
passing  on  this  third-party  Issue.  United 
States  V.  Johnson,  383  U.S.  169,  172-173, 
n.  3. 
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the  aide  has  a  privilege  as  broad  as  the 
Congressman  under  the  Speech  or  Debate 
Clause — provides  a  far  greater  Immunity 
than  Is  necessary  to  Insure  the  protection 
that  the  Clause  was  designed  to  provide  for 
the  "Senators  and  Representatives."  Any 
privilege  enjoyed  by  aides  should  be  consider- 
ably narrower  In  scope  (cf.  Barr  v.  Matteo. 
360  U.S.  564)  than  that  which  the  Clause 
confers  on  Congressmen.  If,  contrary  to  this 
view,  the  protection  of  the  Speech  or  De- 
bate Clause  from  grand  jury  and  criminal 
prosecution  ever  reaches  aides,  it  should  only 
be  In  those  unusual  situations  where  the  ac- 
tivities of  the  legislative  aide  are  closely  and 
directly  related  to  the  actual  performance 
of  the  legislator's  speech  or  debate. 

The  arguments  we  have  alre<idy  made  re- 
garding third  parties  similarly  militate 
against  the  broad  derivative  grant  of  privi- 
lege given  by  the  court  below.  Legislative 
aides  are  not  referred  to  in  the  Speech  or 
Debate  Clause,  and  relevant  decisions  sug- 
gest that  they  are  not  entitled  to  the  same 
protections  afforded  members  of  Congress. 
See  Dombrowski  v.  Eastland,  387  U.S.  82;» 
Tenney  v.  Brandhove,  341  U.S.  367,  378. 

Moreover,  the  Impact  that  an  absolute  im- 
munity for  aides  could  have  on  grand  Jury 
investigations  and  criminal  prosecutions 
would  be  great.  For  example,  even  if  the 
Congressman  were  entirely  Innocent  If  an 
aide  provided  material  for  a  speech  for  him 
where  the  aide  was  brit)ed  or  subjected  to 
blackmail  by  third  parties,  the  aide  could  be 
immunized  from  questioning  by  a  grand  Jury 
investigating  the  blackmail.  Nor  are  such 
problems  unrealistic  when  account  is  taken 
of  the  size  of  a  legltlator's  staff.  To  recognize 
selective  instances  when  the  privilege  may 
attach  to  an  a:de  Is  one  thing;  to  grant 
blanket  Immunity  coextensive  with  that  of 
the  Congressman -employer  is  quite  another. 
It  distorts  the  privilege  and  in  this  case  has 
Impeded  the  work  of  the  grand  Jury. 

3.  The  court  below  erred  in  creating  a  com- 
mon law  privilege,  available  to  legislative  as- 
sistants, not  to  testify  before  a  grand  Jury 
with  regard  to  republication. 

In  holding  that  a  common  law  privilege 
protects  a  member  of  Congress  from  being 
questioned  by  a  grand  Jury  about  activities 
outolde  the  reach  of  the  Speech  or  Debate 
Clause,  the  court  below  reached  a  novel  re- 
sult not  supported  by  prior  authority.  Since 
there  never  has  been  any  Intention  to  call 
Senator  Gravel  as  a  witness  before  the  grand 
Jury,  the  possible  existence  of  such  a  privilege 
for  the  Senator  himself  Is  not  directly  in 
issue  here.  The  government,  however,  does 
wish  to  question  Dr.  Rodberg  about  republi- 
cation, among  other  matters,  and  therefore 
challenges  the  derivative  application  of  a 
common  law  privilege  to  congressional  aides. 
The  executive  prUllege  from  which  the  court 
draws  prohibits  only  the  Imposition  of  civil 
liability  for  acts  committed  "within  the 
outer  perimeter  of  (the  actor's)  line  of  duty." 
Barr  v.  Matteo.  360  U.S.  564,  575;  see  id.  at 
569-570.  It  does  not  shield  one  from  grand 
Jury  Inquiry  or  criminal  prosecution.  At  all 
events,  whatever  Its  reach  when  applied  to 
a  member  of  Congress,  this  privilege  shoiUd 
not  afford  protection  against  inquiry  con- 
cerning criminal  violations  to  his  staff  of 
legislative  assistants.  In  short.  Dr.  Rodberg 
should  not  be  free  from  grand  Jury  Inquiry 
on  the  Issue  of  republication,  because  of  any 
possible  common  law  privilege  Senator  Gravel 
himself  may  have  against  such  Inquiry. 
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■  WhUe  this  Court  has  not  had  occasion  to 
deal  with  the  preclBe  problem  here  Involved. 
It  haa  held  that  the  Speech  or  Debate  Clause 
"Is  less  absolute,  although  applicable,  when 
applied  to  officers  or  employees  of  a  legisla- 
tive body,  rather  than  to  legislators  them- 
selves." Dombrowski  v.  Eastland,  387  U.S. 
82;  Kilbo^im  v.  Thompson,  103  "UB.  168. 


CONCLUSION 

For  the  reasons  stated,  the  petition  for  a 
writ  of  certiorari  should  be  granted. 
Respectfully  submitted. 

Erwin   N.    Griswold. 

Solicitor  General. 
Robert  C.  Mardum, 
Assistant  Attorney  General. 
Jerome  M.  Fsrr, 
Assistant  to  the  Solicitor  General. 
Robert  L.  Keuch, 
William  M.  Piatt, 
George  W.  Calhoun, 

Attorneys. 
February   1972. 

Appendix  A 

[U.S.  Court  of  Appeals  for  the  First  Circuit — 

No.  71-1331  and  1332] 

Appeals  From  the  United  States  Distp.ict 

Court  for  the  District  of  Massachusetts 

( United  States  of  America  v.  John  Doe.  Mike 

Gravel,  U.S.  Senator,  Intervenor,  appellant) 

[No.  71-13351 

(United  States  of  America,  appellant  v. 

John  Doe) 

Before  Aldrlch,  Chief  Judge.  McEntee  and 
Coffin,  Circuit  Judges. 

David  R.  Nissen,  Assistant  United  States 
Attorney,  with  whom  James  N.  Gabriel. 
United  States  Attorney,  and  Warren  P.  Reese. 
Assistant  United  States  Attorney,  were  on 
brief,  for  the  United  States. 

Robert  Rein.'itein  and  Herbert  O.  Reid.  Sr. 
with  whom  Charles  L.  Fishman  was  on  brief, 
for  Mike  Gravel,  United  States  Senator. 

Doris  Peterson.  Peter  Weiss.  Jnmes  Rief, 
and  Morton  Stavis  on  brief,  for  Leonard  Rod- 
berg, Amicus  Curiae  In  case  No.  71-1335. 

[January  7,  1972) 

Aldrich,  Chief  Judge.  These  cross  appeals 
raise  Important  questions  as  to  the  extent  of 
the  privilege  afforded  by  the  Speech  or  De- 
bate clause  of  the  Constitution.  This  clause, 
the  separate  and  concluding  part  of  Article 

I,  Section  6,  Clause  1.  provides  that 

for  any  Speech  or  Debate  in  either  House, 
they  [Senators  and  Representatives]  shall 
not  be  questioned  In  any  other  Place."  The 
Issues  arise  In  the  context  of  a  motion  to 
limit  the  testimony  that  can  be  presented  to 
a  federal  grand  jury.  The  facts  are  these. 

A  copy  of  classified  Defense  Department 
documents,  now  widely  known  as  the  Pen- 
tagon Papers,  containing  hitherto  unpub- 
lished facts  concerning  the  background  and 
conduct  of  the  'Vietnam  War,  found  itself, 
unauthorizedly,  in  the  hands  of  Senator 
Gravel,  the  Junior  senator  from  Alaska.  The 
Senator  was  Chairman  of  the  Senate  Sub- 
committee on  Public  Buildings  and  Grounds. 
He  called  a  meeting  of  the  subcommittee, 
read  to  It  a  summary  of  the  high  points,  and 
then  Introduced  the  entire  Papers,  allegedly 
some  47  volumes  and  said  to  contain  seven 
million  words,  as  an  exhibit.  Thereafter,  he 
allegedly  supplied  a  copy  of  the  Papers  to  the 
Beacon  Press,  a  Boston  publishing  house, 
owned  by  the  Unitarlan-Universallst  So- 
ciety, for  publication. 

These  matters  and  the  events  preceding 
them  have  attracted  the  attention  of  a  grand 
Jury  In  the  Massachusetts  EMstrict.  The  court 
found.  "The  crimes  being  investigated  by  the 
grand  Jury  Include  the  retention  of  public 
property  or  records  with  Intent  to  convert 
(18  U.S.C.  5  641),  the  gathering  and  trans- 
mitting of  national  defense  information  (18 
U.S.C.  S  793 ) ,  the  concealment  or  removal  of 
public  records  or  documents  (18  U.S.C. 
J  2071),  and  conspiracy  to  commit  such 
offenses  and  to  defraud  the  United  States  ( 18 
U.S.C.  §371)."  (Strictly,  the  court  misused 
the  word  'public") 

Among  other  summoned  'Witnesses  were 
Leonard  S.  Rodberg.  a  legislative  assistant  to 
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Senator  Gravel,  and  Howard  Webber,  direc- 
tor of  M.I.T.  Press.  Rodberg  objected  to 
testifying,  on  the  ground  of  invasion  of  his 
First  Amendment  rights  of  freedom  of  asso- 
ciation and  freedom  of  the  press,  and  in  addi- 
tion, on  the  ground  that  as  a  legislative 
assistant  to  the  Senator,  he  Is  protected  by 
the  Speech  or  Debate  clause.  The  Senator 
himself  has  not  been  called,  and  the  Depart- 
ment of  Justice  has  stated  that  It  has  no  In- 
tention cf  calling  him.  The  court,  however, 
permitted  the  Senator  to  Intervene  In  the 
proceedings  for  the  purpose  of  arguing  that 
his  own  privilege  under  the  Speech  or  Debate 
clause  requires  that  the  subpoenas  issued  to 
Rodberg  and  Webber  be  quashed,  and  that  a 
protective  order  be  Issued  suppressing  cer- 
tain other  testimony.  The  resulting  order  the 
Senator,  as  the  present  appellant,  finds  too 
limited,  and  the  government,  as  cross-appel- 
lant, too  broad. 

JirRISDlCTION 

The  government,  correctly,  points  out  that 
if  the  subpoena  that  was  sought  to  be 
quashed  was  directed  to  intervenor,  there 
could  be  no  appeal  from  the  refusal  to  quash 
unless  he  took  the  further  step  of  refusing 
to  comply,  and  was  adjudicated  In  contempt. 
Cobbledi'ck  v.  United  States,  1940.  309  U.S. 
323:  United  States  v.  Ryan,  1971,  402  U.S.  530. 
Here,  however,  the  subpoena  was  not  ad- 
dressed to  intervenor.  but  to  third  parties, 
who  could  not  be  counted  on  to  risk  eon- 
tempt  In  order  to  protect  liitervenor's  con- 
stitutional rights.  See  United  States  v.  Ryan. 
ante,  at  533.  Hence  he  was  "powerless  to  avert 
the  n:iochief  of  the  order"  unless  permitted 
to  appeal  it.  Periman  v.  United  States,  1918. 
247  U.S.  7,  13.  Tlie  government's  effort  to  take 
the  case  outside  the  Periman  exception,  by 
arguing  that  intervenor  will  not  suffer  irre- 
parable injury  If  the  grand  jury  hears  the 
evidence,  assumes  the  correctness  of  its 
claims  that  no  Injury  Is  cognizable  unless 
and  until  Intervenor  Is  Indicted.  Periman, 
however.  Illustrates  that,  to  the  contrary,  a 
court,  in  determining  whether  an  interv-enor 
will  suffer  Irreparable  Injury  unless  allowed 
to  appeal,  should  assume  his  claim  to  be 
correct.  We  hold,  therefore,  that  the  order 
denying  Intervener's  motion  Is  appealable. 

the  issues 

The  court's  order,  so  far  as  presently  ma- 
terial, provided  as  follows. 

"(1)  No  witness  before  the  grand  Jury 
currently  Investigating  the  release  of  the 
Pentagon  Papers  may  be  questioned  about 
Senator  Mike  Gravel's  conduct  at  a  meeting 
of  the  Subcommittee  on  Public  Buildings 
and  Grounds  on  June  29,  1971  nor  about 
things  done  by  the  Senator  In  preparation 
for  and  intimately  related  to  said  meeting. 

"(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  on  June  29, 
1971  after  having  been  engaged  as  a  mem- 
ber of  Senator  Gravel's  personal  staff  to  the 
extent  that  they  were  taken  at  the  Senator's 
direction  either  at  a  meeting  of  the  Subcom- 
mltee  on  Public  Buildings  and  Grounds  or 
In  preparation  for  and  Intimately  related  to 
said  meeting." 

This  order  was  preceded  by  a  comprehen- 
sive recitation  of  facts,  some  of  which  we  do 
not  repeat,  and  discussion  of  the  legal  prin- 
ciples. United  States  v.  John  Doe,  In  re  Rod- 
berg. DC.  Mass.,  1971.  332  P.  Supp.  930.  By 
a  subsequent  order  the  court  refused  fur- 
ther relief,  except  for  a  brief  temporary  stay, 
which  we  extended. 

The  response  of  both  parties  Is  extreme. 
Intervenor's  brief  suggests  that  the  entire 
inquiry  Is  Improper. 

"There  probably  Is  no  clearer  case  of  the 
prostitution  of  the  grand  Jury  process  than 
is  dally  evidenced  [here].  »  •  •  This  Court 
Is  thus  presented  by  the  government  with  a 
flagrant  misuse  of  the  subpoena  power  of 
the   grand   Jury  •   •   •    |by   the   executive). 
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This  represents  a  fundamental  perversion  of 
the  function  of  the  grand  Jury.  •  •  •" 
The  government  does  not  make  the  rejoinder 
that  Intervenor's  own  action  in  disclosing 
documents  which  were,  in  his  own  words, 
"critical  of  Executive  conduct  In  foreign  af- 
fairs," had  no  conceivable  relevance  to  the 
functions  of  the  Subcommittee  on  Public 
Buildings  and  Grounds:  a  matter  which 
would  seem  self-evident.'  While  recognizing 
that  that  claim  would  be  (at  least  largely, 
see  post)  Irrelevant,  it  does  take  the  ex- 
treme position  that  while  legislators  may 
not  be  questioned  "for"  their  speech  or 
debate.  In  the  sense  of  being  held  account- 
able, they  may  be  freely  questioned  "about" 
them. 

"SPEECH    or    debate" THE    SCOPE    OF    THE 

PRIVILEGE 

The  areas  In  which  intervenor  objects  to 
questioning  are  three — speech  or  debate  It- 
self, or  publication;  preparation,  or  pre- 
publication,  and,  finally,  republication.  'We 
will  consider  them  In  that  order, 
(o)   Publication 

For  what  he  says  or  does  on  the  floor  of 
the  Senate,  or  before  the  s'abcommitiee,  in- 
tervenor is  concededly  protected  by  an  ab- 
solute privilege  from  all  criminal  and  civil 
liability.  See  United  States  v.  Johnson.  1966. 
383  U.S.  169;  Tenney  v.  Brandhove,  1951,  341 
U.S.  367.  It  is  equally  clear  that  this  protec- 
tion extends  to  any  written  reports  of  the 
committee  proceedings  addressed  to  Con- 
gress, including  material  unspoken  at  the 
hearing  but  Inserted  directly  Into  the  record. 
See  Kilboitme  v.  Thompson,  1880,  103  U.S. 
168.  204;  McGoverr  v.  Marts.  D.D.C..  1960, 
182  P.  Supp.  343,  347.  The  privilege  protects 
against  a  claim  of  Irrelevancy,  see  Cochran  v. 
Couzens,  DC.  Clr.,  1930,  42  P.  2d  783.  784, 
as  well  as  a  falsity  and  malice.  The  govern- 
ment would  argue  that  intervenor  could  be 
questioned  "about"  his  conduct  for  this  very 
reason,  drawing  the  analogy  that  one  who  is 
immune  from  prosecution  cannot  claim  the 
protection   of   the   Fifth    Amendment. 

In  our  view  this  misconceives  the  scop>e  and 
purpose  of  the  Speech  or  E>ebate  clause, 
which  Is  not  principally  to  protect  the  person 
and  pocketbook  of  legislators,  but,  rather,  is 
to  ensure  freedom  of  debate.  United  States  v. 
Johnson,  ante,  at  180-82.  Intimidation  of  a 
legislator,  harassment,  embarrassment  with 
the  electorate,  all  may  be  achieved  short  of 
obtaining  a  criminal  or  civil  Judgment.  Cf. 
United  States  v.  Johnson,  4  Clr.,  1964,  337 
F.  2d  180,  191,  aff'd,  383  U.S.  169.  Since  these 
consequences  can  flow  from  mere  Inquiry,  ' 
the  possibility  of  Judicial  Inquiry  could  Itself 
serve  as  an  effective  deterrent  to  speaking  out 
against  executive  policy.  Id.  Further,  al- 
though It  seems  to  us  relatively  less  Impor- 
tant, the  time  required  to  respond  to  such 
an  inquiry  would  be  Inconsistent  with 
another  purpose  of  the  Speech  or  Debate 
clause,  which  Is  "to  Insure  that  legislators 
are  not  distracted  from  or  hindered  In  the 
performance  of  their  legislative  tasks."  Pew- 
ell  V.  McCormack,  1969,  395  U.S.  466,  604;  see 
Tenney  v.  Brandhove,  ante,  at  377.  We  cannot 
accept  the  government's  distinction  between 


'  Nor  does  the  government  point  out  that 
intervenor,  although  relying  elsewhere  on 
the  public's  "right  to  know."  (see  n.  5, 
post)  basically  is  seeking  to  block  exposure 
of  how  he  exposed  what.  In  turn,  the  Execu- 
tive did  not  wish  to  have  exposed. 

» On  the  other  hand,  while  we  are  discus- 
sing terminology,  except  Insofar  as  his  hy- 
perbole quoted  ante  may  so  suggest,  we  do 
not  believe  intervenor  contends  that  his  con- 
stitutional protection  against  questioning 
means  that  the  government  cannot  prove 
aliunde  wrongful  acts  by  others  which,  by 
implication,  may  bring  his  own  conduct  "Into 
question."  There  could  be  no  merit  in  such  a 
claim. 
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questioned  "for"  and  questioned  "about." » 
Nor  do  we  think  that  the  place  of  question- 
ing, whether  It  be  before  the  grand  Jury  or  be- 
fore a  petit  jury,  determines  It  palatabiUty. 
The  legislator  need  not  answer  questions 
anywhere. 

(b)  Pre-publication 

Turning  to  the  pre-publication  period,  we 
note  that  we  are  concerned  not  with  whether 
a  legislator  may  be  protected  irom  prosecu- 
tion for  illegal  conduct  in  obtaining  infor- 
mation for  use  in  a  congressional  proceeding, 
but  only  with  the  extent  to  which  the  con- 
stitutional privilege  bars  grand  jury  ques- 
tioning. Different  considerations  may  well 
apply.  Effective  debate  presupposes  access  to 
facts.  See  generally  Cella,  The  Doctrine  of 
Legislative  Privilege  of  Freedom  of  Sjjeech 
and  Debate;  Its  Past,  Present  and  Future  as 
a  Bar  to  Criminal  Prosecutions  In  the  Courts, 
2  Suffolk  L.  Rev.  1,  36  (1968) .  Since  the  scope 
of  the  privilege  should  be  as  broad  as  is  nec- 
essary to  achieve  Its  purpose  of  assuring  full 
and  free  debate,  see  Stockdale  v.  Hansard. 
1839,  9  Ad.  &  E.  2,  150,  112  Eng.  Rep.  1112. 
1169,  we  include  therein  inquiries  which 
would  restrict  acquisition  of  information.  It 
seems  manifest  that  allowing  a  grand  Jury  vo 
question  a  senator  about  his  sovircee  would 
chill  both  the  vigor  with  which  legislators 
seek  facts,  and  the  willingness  of  potential 
sources  to  supply  them.  Cf.  Caldwell  v.  United 
States.  9  Clr.,  1970.  434  F.  2d  1081.  cert, 
granted  402  U.S.  942.  Whatever  the  accom- 
modation that  must  be  made  with  respect  to 
the  public  Interest  in  prosecuting  crime,  cf. 
Dombrowski  v,  Eastland,  1967.  387  U.S.  82, 
we  cannot  accept  that  It  is  to  be  drawn  in 
favor  of  permitting  direct  Inquiry  of  a  legis- 
lator.' To  what  other  persons  this  protection 
may  extend  we  will  consider  later.  All  govern- 
ment action  cannot  be  frozen  in  the  name  of 
chilling  speech. 

Cf.  United  States  v.  O'Brien.  1968.  391.  U.S. 
367. 

(c)   Republication 

Intervenor  in  his  appeal  contends  that  the 
clause  comprehends  not  only  the  delivery  of 
a  congressional  speech  and  conduct  ante- 
cedent thereto,  but  also  conduct  subsequent 
to  the  speech  aimed  at  Us  wider  dissemina- 
tion. Including  private  republication.  Apart 
from  republication  such  as  In  the  news 
media  or  the  Congressional  Record,  which  Is 
the  natural  consequence  of  a  speech  and  la 
necessarily  protected,  see  McGovern  v.  Martz, 
ante,  at  347,  no  American  court  appears  to 
have  decided  this  question.*  But  cf.  id.;  Long 
V.  Ansell.  DC.  Cir.,  1934,  69  F.  2d  386,  389, 
affd  293  U.S.  76.  In  urging  us  to  resolve  It 
In  his  favor,  Intervenor  acknowledges  that 
It  not  affect  his  freedom  to  speak,  since  the 
speech  has  already  been  made,  but  argues 
that  republication  Is  essential  to  the  "due 
functioning  of  the  legislative  process,"  Unit- 
ed States  v.  Johnson,  ante,  383  VS.  at  172, 
and  Is  "generally  done"  by  members  of  Con- 


»In  New  York  Times  v.  United  States,  1971, 
403  U.S.  713,  the  Court  accommodated  related 
free  speech  Interests  In  holding  that  the 
newspaper's  conduct  could  not  be  enjoined, 
although,  as  pointed  out  In  Mr.  Justice 
White's  concurring  opinion.  It  may  have  been 
criminal.  Id.,  at  730-41. 

*  We  put  to  one  side  cases  refusing  an  In- 
junction, as  Involving  different  considera- 
tions. See  Hentoff  v.  Ichord,  D.D.C.,  1970,  318 
P.  Supp.  1175;  Methodist  Federation  for  So- 
cial Action  V.  Eastland,  D.D.C.,  1956.  141  F. 
Supp.  729;  cf.  New  York  Times  v.  United 
States,  n.  3  ante.  In  the  more  common  situa- 
tion. It  has  long  been  settled  that  the  publi- 
cation of  defamation,  although  actionable, 
may  not  be  enjoined.  E.g..  Crosby  v.  Brad- 
street  Co.,  2  Clr.,  1963.  312  F.  2d  483,  cert, 
denied  373  U.S.  911;  Kidd  v.  Horry,  CO. 
E.D.Pa.,  1886,  28  F.  773. 
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gress.'  Kilbourne  v,  Thompson,  ante,  at  204. 
See  al30  Stockdale  v  Hansard,  ante,  at  150. 
1169.  The  difficulty  Is  that  the  term  "leg- 
islative process"  is  no  more  self-defining 
than  "Speech  or  Debate."  The  language  and 
history  of  the  Speech  or  Debate  clause  is  a 
usurer  guide  to  the  scope  of  the  privilege 
'than  catch-phrases,  and  we  find  in  both  a 
focus  upon  matters  occurring  in  the  course 
of  deliberation.  This  had  been  the  English 
concept  upon  which  our  privilege  had  been 
patterned.-'  Two  English  cases,  decided  short- 
ly after  the  enactment  of  the  American  con- 
stitution, held  that  the  parliamentary  privi- 
lege did  not  immunize  members  from  civil 
liability  for  libels  contained  in  privately 
published  reproduction  of  their  parliamen- 
tary speeches.  Rex  v.  Creet'ey.  1813,  1  Maule 
&  Selwyn  273:  Rex  v.  Lord  Abington.  1795, 
1  Esp.  N.P.  Cases  228.  See  generally  T.  E. 
May.  Treaties  on  the  Law,  Privileges,  Pro- 
ceedings and  Usage  of  Parliament  48-66 
(16th  ed.  E.  Fellowes  &  T.O.B.  Cocks  1957): 
C.  F.  Wittke.  The  History  of  English  Par- 
liamentary Privilege  23-32  (1921).  Our  courts 
have  expanded  the  privilege  beyond  the  act 
of  debating  within  Congress  a  proposal  be- 
fore It  only  when  necessary  to  prevent  Indi- 
rect impairment  of  such  deliberations.  See 
Kilbourne  v.  Thompson,  ante;  Coffin  v.  Cof- 
fin. 1808.  4  Tyng   (Mass.).  1. 

We  do  not  find  private  publication  within 
that  category.  The  fact  that  it  may  be  cus- 
tomarily done  by  members  of  Congress  is  not 
the  answer."  Only  those  acts  by  which  a 
congressman  ordinarily  expresses  to  the 
House  his  views  on  matters  before  It  come 
within  the  Supreme  Court's  extension  of  the 
privilege  to  "things  generally  done  •  •  • 
in  relation  to  the  business  before  1  Con- 
gress]." Kilbourn  v.  Thompson,  ante,  at  204. 
(Emphasis  stipplled) 

Intervener's  argument  that  communicat- 
ing with  the  electorate  is  essential  to  effec- 
tive deliberation  because  It  elicits  response 
to  guide  his  legislative  decisions  and  because 
it  helps  to  put  pressure  upon  other  legis- 
lators, (n.  5.  ante,  ""4)  proves  too  much.  If 
accepted.  It  would  bring  within  the  privilege 
not  only  republished  congressional  speech. 
but  speeches  delivered  anywhere.  But  even 
restrlct-ed  to  repeating  what  has  once  been 
said  In  a  legislative  context,  the  conse- 
quences of  an  unlimited  absolute  privilege 
would  be  staggering.  We  do  not  believe  inter- 
vener has  struck  such  gold  In  a  field  prevl- 

"The  heart  of  representative  democracy  Is 
the  communicative  process  between  the  peo- 
ple and  their  agents  in  government." 

"Informing  the  electorate  Is  a  'legislative 
act'  since  it  Is  clearly  'related  to  the  due 
functioning  of  the  legislative  process."  United 
States  v.  Johnson,  supra  at  172.  In  feet,  it 
Is  not  exaggeration  to  say  that  direct  com- 
munication between  a  Member  of  Congress 
and  the  electorate  Is  an  essential  bedrock  of 
the  legislative  process,  for  it  insures  that  the 
people  will  Inform  him  and  his  colleagues 
[sic]  of  their  well-considered  views  on  pend- 
ing and  future  legislation — an  indispensable 
prerequisite  for  each  Congressman  deciding 
how  to  cast  his  own  vote."  - 


'"The  Kramers  presupposefd]  the  maxl- 
miim  amount  of  communication  between  the 
citizens  and  their  elected  representatives." 

"The  people  must  be  Informed  fully  of  the 
workings  of  government." 

•  "(lit  may  be  reasonably  inferred  that  the 
framers  of  the  Constitution  meant  the  same 
thing  by  the  use  of  language  borrowed  from 
that  source."  Kilbourne  v.  Thompson,  ante, 
at  202. 

'  Cf.  United  States  v.  Johnson,  ante,  at  172. 
There  the  Court  observed  that  an  attempt 
to  Influence  the  Department  of  Justice  In 
favor  of  a  constituent  was  unprotected,  yet 
assisting  constituents  is  Jiist  as  customary  a 
function  as  communicating  with  them.  See 
generally  V.  O.  Key.  Politics,  Parties  and 
Pressure  Groups  (3d  ed.  1952):  R.  Davidson, 
The  Role  of  the  Congressman  99  (1969) . 
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ously  thought  to  be  barren.'  The  fact  that 
some  repetition  may  be  inevitable  does  not 
mean  that  there  should  be  Immunity  to  add 
to  It.  Cf.  Murray  v.  Brancato,  1943,  290  N.Y. 
52  ( no  privilege  for  Judge  to  circulate  pri- 
vately a  calumnious  opinion);  see  Anot.,  146 
ALR  913.  We  will  not  hold  that  there  is  a 
constitutional  privilege  to  print  privately 
what  we  must  assume  for  present  purposes, 
were  classified  documents  simply  because  In- 
tervener had  first  disclosed  them  to  a  Senate 
subcommittee  whose  function  was  totally 
unrelated  thereto.' 

The  fact  that  republication  Is  not  within 
the  constitutional  privilege  does  not  exclude 
consideration  of  other  protection.  To  the  ex- 
tent that  a  congressman  has  responsibility 
to  Inform  his  constituents,  his  performance 
of  that  responsibility  may  be  protected  from 
liability  by  a  common  law  privilege,  as  is  an 
executive  official's.  A  news  release  about  the 
speech  may  well  be  as  protected  sis  the  speech 
Itself.  Cf.  Barr  v.  Mateo.  1959,  360  U.S.  564 
(absolute  Immunity  given  executive  officer 
for  libel  contained  in  news  release) .  How  far 
this  immunity  should  go  will  depend  upon 
the  facts  of  the  particular  case.  An  even 
more  difficult  question  Is  whether  the  meas- 
ure of  the  grand  jury's  right  to  make  per- 
sonal Inquiry  of  the  legislator  follows  the 
Immunity.  Arguably.  It  may  go  further,  or 
not  so  far.  Because  we  do  not  consider  this 
a  matter  of  present  substantial  Importance, 
and  partly  because  the  court  Is  not  In  total 
agreement,  we  presently  resolve  It,  without 
binding  ourselves  for  future  purposes.  If  the 
matter  Is  more  sharply  put,  that  he  may  not 
be  questioned  at  all  as  to  republication.** 
We  do  not,  of  course,  mean  by  this  that  we 
are  ruling,  even  tentatively,  on  the  limits  of 
criminal  liability. 

■Witnesses  preclttded 
It  may  be  wondered  why,  since  under  Cob- 
bledick  v.  United  States,  ante,  until  he  has 
been  held  In  contempt  we  apparently  have 
no  Jurisdiction  to  advise  Intervener  as  to 
the  measure  of  his  immunity  from  testify- 
ing, we  have  nevertheless  been  answering 
that  question.  The  reason  is  that  such  an- 
swer Is  a  necessary  condition  to  passing  upon 
the  Immunity  of  others,  such  as  Rodberg, 
who  Intervener  claims  In  this  appeal  to  come 
under  his  legislative  protection.  We  now  turn 
to  this. 

(0  1    Legislative  aides 

It  Is  not  only  accepted  practice,  but.  we 
would  think  Indispensable,  for  a  legislator 
to  have  personal  aides  in  whom  he  reposes 
total  confidence.  This  relationship  could  not 
exist  unless,  during  the  course  of  his  employ- 
ment, the  aide  and  the  legislator  were  treated 
as  one.  To  the  extent.  If  any,  that  there  might 
be  exceptions,  again,  for  present  purposes, 
we  do  not  Inquire.  We  note,  however,  that  this 
synonymity  Is  founded  upon  the  relationship, 
not  on  the  fact  of  emplejrment.  Rodberg.  for 
exampla,  is  not  protected  from  Inquiry  as  to 
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'  Those  with  long  memories  may  recall  the 
frequent,  but  unaccepted,  challenges  to  a 
former  Junior  senator  from  Wisconsin  to 
repeat  outside  the  walls  of  Congress  the 
calumnies  he  often  expressed  within  their 
protection.  If  intervener  is  correct,  we  would 
see  no  reason  for  distinguishing  between  the 
tyF>es  of  legislative  speech  that  could  be 
rei>eated. 

"Examples  might  be  multiplied.  If  an  un- 
published manuscript  was  stolen  by  parties 
unknown  and  subsequently  was  Introduced 
into  the  records  of  a  Congressional  commit- 
tee, could  It  be  thought  that  the  common 
law  copyright  was  lost  by  reason  of  the 
Speech  or  Debate  clause?  Or,  In  the  case  of 
a  published  work,  that  the  statutory  ropy- 
right  would  thereby  be  extinguished? 

'•  In  part  we  do  this  because  we  propose, 
so  far  as  possible,  to  make  a  practicable  de- 
cision that  avoids  unnecessary  or  doubtful 
points  that  might  burden  the  Supreme  Court. 


events  unconnected  with  Intervener  at  the 
time  of  occurrence.  We  reject  intervener's 
contention  that  the  fact  of  hiring  Insulated 
him  from  all  inquiry  as  to  prior  events  related 
to  the  Papers,  but  not  to  Intervener.  See 
Heine  v.  Raus,  4  Cir..  1968,  399  F.  2d  785, 
790-91. 

(b)  Third  Parties 
United  States  v.  Johnson,  ante,  holds  that 
any  person  who  dealt  with  a  legislator  with 
respect  to  speech  or  debate  cannot  be  in- 
quired of  If  the  object  is  to  attack  the  legis- 
lator's motives  In  speaking.  Specifically,  it 
could  not  be  shown  that  the  defendant's 
speech  was  written  by  a  constituent,  or  that 
the  defendant  was  paid  to  deliver  It.  The 
Court  did  not  suggest  that  a  legislator  was 
free  in  all  respects  from  criminal  prosecution. 
But  see  id.,  at  185.  Indeed,  were  It  to  be 
thought  so.  one  need  only  turn  to  the  other 
portions  of  the  Clause,  which  regulates,  pro- 
cedurally, criminal  trials.  With  respect  to 
third  persons,  provided  that  the  principles 
of  Johnson  are  observed,  we  can  see  no  reason 
Tor  them  to  be  free  of  inquiry  as  to  their  own 
conduct  regarding  the  Pentagon  Papers,  in- 
cluding their  dealing  with  Intervener  or  his 
aides.  We  have  already  spoken  as  to  Rodberg, 
pre-employment.  At  the  other  end.  so  far  as 
intervener's  privilege  is  concerned,  we  hold 
that  no  Immunity  was  conferred  upon  Beacon 
Press  simply  because,  if  he  did.  Intervener 
delivered  the  Papers  to  it  for  private  pub- 
lication. Indeed,  we  would  hold,  if  his  appeal 
can  be  thought  to  raise  that  question,"  that 
whatever  Beacon  Press  did  Is  freely  Inqulrable 
even  to  the  extent,  if  any  (It  has  not  pres- 
ently been  suggested  ) ,  that  it  may  have  made 
payments  to  intervener  or  others  In  con- 
nection with  the  Papers  subsequent  to  their 
Introduction  into  the  subcommittee  records. 
Payment  for  delivering  a  copy,  by  a  pest- 
speech  agreement,  is  not  comparable  to  a 
payment  for  initially  delivering  the  speech. 
Similarly,  the  district  court's  refusal  to  In- 
clude Webber  In  Its  order  was  correct. 

PROCEDURE 

Intervener  has  presented  us  with  a  reque.st 
covering  the  type  of  witnesses  he  believes 
should  be  excluded  altogether,  and  an  elab- 
orate procedure  for  the  court  to  employ  as 
to  testimony  the  government  proposes  to 
Introduce  through  other  witnesses.  Much  of 
this  request  goes  by  the  board  with  our  re- 
jection of  some  of  his  basic  premises.  As 
to  the  rest  we  find  such  procedure  unneces- 
sarily cumbersome,  and  suggest  a  simpler 
solution.  Intervener  may  supply  a  list  of  his 
personal  aides,  and  the  dates  of  their  employ- 
ment. Upon  the  court's  being  satisfied  as 
to  the  correctness  of  the  list  it  shall  order 
that  no  questions  be  asked  of  any  of  them 
relating  to  the  Pentagon  Papers  or  to  inter- 
vener's legislative  activities  during  the  pe- 
riod of  their  employment.  It  shall  further 
order  that  no  questions  be  asked  of  any  other 
witness  as  to  communications  with  Inter- 
vener regarding  legislative  activities.  Includ- 
ing the  furnishing  of  information,  or  with 
his  aides  during  such  periods,  directed  to 
Intervener's  motives  or  purposes  in  Introduc- 
ing the  papers  Into  the  subcommittee  records. 
We  believe  the  contempt  power  of  the  court 
win  be  a  sufficient  gtiarantee  of  enforcement 
without  the  need  of  adopting  Intervener's 
extraordinary  request  that  every  question  be 
submitted  to  blm  for  approval  before  it  is 
asked. 

Except  to  the  extent  that  It  is  modified 
herein  the  order  of  the  district  court  Is  af- 
firmed. Even  though  intervener  has  essenti- 
ally lost  his  appeal,  we  do  not  believe  this 
an  appropriate  case  in  which  to  award  costs. 


'1  We  take  It  that  Intervener  believes  It 
does.  In  the  light  of  a  contempt  proceeding  he 
Instituted  when  he  erroneously  believed  the 
United  States  Attorney  was  using  a  subpoena 
to  examine  the  Beacon  Press'  bank  records 
during  the  processing  of  this  appeal. 
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Appendix    B 
1U.S.  Court  of  Appeals  for  the  First  Circuit 

No.  71-1331  and  71-1332] 
Appeals*  From  the  United   States  District 

COtTRT  FOR  the  DISTRICT  OF  MASSACHUSETTS 

(United  States  of  America  v.  Mike  Gravel, 
United  States  Senator,  intervener,  appel- 
lant) 

Before  Aldrich.  Chief  Judge,  McEntee  and 
Coffin,  Circuit  Judges,  on  petition  for  rehear- 
ing, etc. 

(January  18,  1972] 
Robert  J.  Reinstein  and  Charles  L.  Fishman 
for  appellant. 

David  R.  Nissen,  Assistant  United  States 
Attorney,  for  appellees. 

Aldrich,  Chief  Judge.  Intervener  has  filed 
a  petition  for  "reconsideration."  The  word  Is 
accurately  used;  Intervener  is  arguing  the 
same  points  he  made  before.  His  profferred 
excuse  Is  that  the  "expedited  schedule  •  •  • 
severely  constricted  •  •  •  research."  If  this 
was  so.  It  Is  the  first  we  have  heard  of  It. 
No  pre-argument  pretest  of  lack  of  time  was 
raised;  no  protest  was  made  at  the  argu- 
ment; no  request  was  made  for  permission  to 
file  a  further  brief,  either  then,  or  during 
the  eight  weeks  we  had  the  matter  under 
advisement.  Nor  should  It  be  forgotten  that 
petitioner  sought  Intervention  In  Augtist 
1971.  We  would  have  thought  he  had  ample 
opportunity  to  do  his  research.  F.R.A.P.  40 
was  not  promulgated  as  a  crutch  for  dilatory 
counsel.  Cross  Baking  Co.  v.  NLRB,  1  dr., 
12/30/71,  —  P.2  — ,  nor,  In  the  absence  of 
a  demonstrable  mistake,  to  permit  reargu- 
ment  of  the  same  matters. 

We  pass  this,  in  view  of  the  Importance 
of  the  case.  More  difficult  to  overlook  Is  the 
fact  that,  with  our  views  and  reasoning  now 
fully  before  him,  Intervener,  In  rearguing 
the  republication  issue,  falls  to  address  him- 
self to  our  specific  "attempts  to  reconcile 
fundamentally  antagonistic  social  policies" 
(Barr  v.  Mateo,  1959,  360  U.S.  664.  576).  Fur- 
ther generalities  about  "legislative  activity  m 
the  classic  and  historic  sense"  do  not  Indicate 
to  us  why  we  are  wrong  in  drawing  a  distinc- 
tion between  normal  and  customary  republi- 
cation of  a  speech  In  Congress  and  republish- 
ing privately  all  or  part  of  47  volumes  of,  we 
must  presently  assume,  lawfully  classified 
documents  through  the  device  of  filing  them 
as  exhibits  to  the  records  of  a  subcommittee 
to  which  they  have  no  conceivable  concern. 
In  repeating  the  familiar  arguments  why  he 
should  be  absolutely  protected  with  respect 
to  Introducing  the  exhibits  before  the  sub- 
committee— a  matter  no  one  questions — and 
talking  broadly  about  his  duty  to  Inform  the 
public.  Intervener  does  not  answer  our 
analysis  of  what  should  be  the  subsequent 
limits  of  protection. 

The  petition  for  reconsideration  is  denied. 
Alternatively,  petitioner  seeks  clarlflcation 
of  our  order.  We  do  not,  however,  under- 
stand how  he  can  think  the  order  permits 
Inquiry  of  third  persons  directed  to  his 
motives.  We  see  no  need  of  clarification 
here.  His  further  Inquiry,  whether  the  ques- 
tions could  be  asked  of  third  parties  about 
"preparation  for  the  hearing  if  that  relates 
to  his  motives  for  holding  it,"  (emphasis 
suppl.)  perhaps  calls  for  comment.  During 
oral  argument  we  p>OGed  a  hypothetical,  not 
repeated  In  our  opinion,  but  to  which  Inter- 
vener now  returns.  Suppose  that  the  Presi- 
dent's private  diary  Is  stolen,  and  thereafter 
a  Congressman  Introduces  It  Into  the  legis- 
lative record.  Petitioner's  present  brief  sug- 
gests that  since  this  would  be  an  exercise 
of  "the  Informing  function  of  exp>oslng  Ex- 
ecutive behavior,"  the  only  ans've;-  he  would 
have  to  make  would  be  to  the  'Tlouse  and 
•  •  •  the  people."  unless  he  participated 
In  the  theft.  His  point  Is  put  best  In  the  form 
that  preparation  Is  part  of  speech,  and  that 
If  Inquiry  may  be  made  even  as  to  third 
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parties  as  to  the  sources,  he  will  be  Inhibited. 
Here,  It  seems  to  us,  some  adjustment  of 
competing  Interests  must  be  made.  We  be- 
lieve that  If  a  document  sho-wn  to  be  Im- 
properly at  large  Is  sought  to  be  traced,  it 
may  be  traced  by  Inquiry  of  third  parties 
even  If  the  effect  may  be  to  lead  to  a  legis- 
lator. In  United  States  v.  Johnson,  1966,  383 
U.S.  169.  the  proeecution  was  barred  from 
questioning  third  parties  about  their  role 
In  preparing  a  congressional  speech  only  be- 
cause the  questions  were  directed  to  provid- 
ing that  the  speech  Itself  was  part  of  a 
criminal  conspiracy.  This  should  not  mean 
that  all  lllegial  activity  Is  Insulated  from 
Inquiry,  apart  from  prosecution,  simply  be- 
cause It  could  be  characterized  as  prepara- 
tion for  a  speech.  The  Introduction  of  the 
document  into  the  subcommittee  records, 
like  Thetis'  Immersion  of  Achilles,  cannot 
effect  universal  protection. 

Intervener  has  a  valid  point  with  respect 
to  the  portion  of  the  order  relating  to  Rod- 
berg. This  is  clarified  by  inserting  after  the 
phrase  "his  own  actions"  the  words  "In  the 
broadest  sense.  Including  observations  and 
communications,  oral  or  written,  by  or  to 
him,  or  coming  to  his  attention." 

This  brings  us  to  the  government's  motion 
to  revoke  our  stay,  which  was  granted 
broadly,  pending  appeal,  to  cover  all  facets 
of  Intervener's  contentions.  With  a  limit  of 
time  on  the  grand  Jury  proceedings,  we 
amend  the  stay  by  substituting  the  order 
called  for  by  our  opinion,  and  contained  in 
the  Judgment,  but  as  presently  clarified  as 
to  Rodberg.  This  amendment  and  substitu- 
tion Is,  in  turn,  stayed  until  January  26, 
1972.  to  permit  intervener.  If  he  sees  fit,  to 
apply  forthwith,  prior  to  Friday  of  this  week, 
to  the  Circuit  Justice. 


Appendix  C 

(U.S.  Court  of  Appeals  for  the  First  Circuit — 

Nos.  71-1331  and  71-1332] 

Judgment 
(United  States  of  America,  v.  John  Doe) 
Mike  Gravel,  U.S.  Senator,  intervener, 
appellant 
Entered:  January  7,  1972. 
These  causes  came  on  to  be  heard  on  ap- 
peals from  the  United  States  District  Court 
for  the  District  of  Massachusetts,  and  were 
argued  by  coun.sel. 

Upon  consideration  whereof,  It  is  now  here 
ordered,  adjudged  and  decreed  as  follows: 
The  orders  of  the  District  Court  of  Octo- 
ber 28,  1971,  are  affirmed,  except  that  the 
Protective  Order  of  that  date  Is  modified  to 
read  as  follows: 

(1)  No  witness  before  the  grand  jury  cur- 
rently Investigating  the  release  of  the  Penta- 
gon Papers  may  be  questioned  about  Senator 
Mike  Gravel's  conduct  at  a  meeting  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29,  1971,  nor,  if  the  ques- 
tions are  directed  to  the  motives  or  purposes 
behind  the  Senator's  conduct  at  that  meet- 
ing, about  any  communications  with  him 
or  with  his  aides  regarding  the  activities  of 
the  Senator  or  his  aides  during  the  period 
of  their  employment,  in  preparation  for  and 
related  to  said  meeting. 

(2)  Dr.  Leonard  S.  Rodberg  may  net  be 
questioned  about  his  own  actions  while  be- 
ing Interviewed  for,  or  after  having  been 
engaged  as  a  member  of  Senator  Gravel's 
personal  staff  to  the  extent  that  they  were 
In  the  course  of  his  employment. 

No  costs  on  these  appeals. 
The  court  does  not  propose  to  stay  man- 
date beyond  the  statutory  period  except  upon 
motion,  which  must  be  shortly  made,  shew- 
ing substantial  cause. 
By  the  Court : 

Dana  H.  Gallup,  Clerk. 
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Appendix  D 
(U.S.  District  Court  for  the  District  of  Massa- 
chusetts, E.B.D.  No  71-172-Gl 
Memorandum  of  Decision  and 
Protective  Order 
(United  States  of  America  v.  John  Doe.  in  the 
Matter  of  a  Grand  Jury  subpoena  served 
upon  Leonard  S.  Rodberg) 

[October  4,  1971] 

Garrity,  J.  Dr.  Leonard  S.  Rodljerg,  a  physi- 
cist and  resident  fellow  at  the  Institute  for 
Policy  Studies  in  Washington.  DC,  and  cur- 
rently engaged  as  a  st-aff  member  of  United 
States  Senator  Mike  Gravel  of  Alaska,  peti- 
tioned tlie  court  on  August  27,  1971  to  quash 
a  subf>oena  ordering  him  to  api>e.'U"  before 
a  federal  grand  Jury  ostensibly  investigating 
crimes  related  to  the  release  and  dissemina- 
tion of  the  much-publicized  classified  study 
by  the  Department  of  Defense  entitled  "His- 
tory of  U.S  Decision-Making  Process  on  Viet 
Nam  Policy,"  popularly  called  the  ""Pentagon 
Papers." 

The  crimes  being  investigated  by  the  grand 
Jury  Include  the  retention  of  public  property 
or  records  with  intent  to  convert  ( 18  U.S.C. 
§641),  the  gathering  and  transmitting  of 
national  defense  information  (18  U.S.C. 
§  793) ,  the  concealment  or  removal  of  public 
records  or  documents  ( 18  U.S.C.  §  2071 1 ,  and 
conspiracy  to  commit  such  offenses  and  to 
defraud  the  United  States  (18  U.SC.  M71). 
as  Is  Indicated  in  the  prosecuting  attorneys' 
oaths  of  office  on  file  with  the  Clerk.- 

At  the  initial  hearing  on  Dr.  Rodberg's  mo- 
tion, the  court  stayed  his  appearance  before 
the  grand  Jury  until  after  the  parties  had 
filed  affidavits  and  briefs  and  presented 
further  oral  argument.  Senator  Gravel 
moved  for  leave  to  Intervene  and,  after  brief- 
ing, intervention  was  allowed  and  the  court 
accepted  motions  by  the  Senator  to  quash 
the  subpoena  and  for  specification  of  the  ex- 
act nature  of  the  questions  to  be  asked  of 
Dr.  Rodbert;.  Both  motions  of  the  Senator 
allege,  and  the  court  finds,  that  "as  personal 
assistant  to  movant.  Dr.  Rodberg  assisted 
movant  In  preparing  for  disclosure  and  sub- 
sequently disclasing  to  movant's  colleagues 
and  constituents,  at  a  hearing  of  the  Senate 
Subcommittee  on  Public  Buildings  and 
Grounds,  the  contents  of  the  so-called 
'Pentagon  Papers."  which  were  critical  of  the 
Executive's  condvict  In  the  field  of  foreign 
relations." 

Dr.  Rodberg's  first  contention  in  support  of 
his  motion  to  quash  is  separate  from  the 
argument  advanced  jointly  by  him  and  Sena- 
tor Gravel.  This  contention  is  that  the  sub- 
poena violates  rights  of  his  under  the  First 
Amendment.  In  a  supporting  affidavit.  Dr. 
Rodberg  states  In  part  that: 

"My  roles  have  been  multiple:  research, 
writing,  lecturing,  supervising  research  proj- 
ects, as  well  as  providing  advise,  assistance. 
Information,  expertise  to  Senators  and  Con- 
gressmen for  the  performance  of  their  official 
duties,  as  well  as  liaison  to  other  persons 
who.se  expertise  Congressmen  require.  Ex- 
Ijerlence  has  shown  that  my  success  in  fulfill- 
ing these  multiple  roles  de|)ends  up^on  my 
ability  to  maintain  access  to  a  wide  variety 
of  confidential  sources  of  Information.  My 
knowledge  of  and  ability  to  communicate 
and  advise  on  Issues  relating  to  government 


'  Various  opinions  In  New  York  Times 
Company  v.  United  States.  1971.  403  U.S. 
713,  72'7-740,  emphasized  that  a  criminal 
prosecution  might  lie  for  acts  related  to  the 
publication  of  cla.«;slfled  materials.  Whether 
such  a  prosecution  would  lie  for  acts  subse- 
quent to  the  placing  of  classified  materials 
in  the  pmbllc  record  of  a  congressional  sub- 
committee, the  Supreme  Couri.  opinions  did 
not  Intimate  and  we  have  not  considered. 
Obviously  there  may  be  no  prosecution  for 
publication  of  declassified  materials. 
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policy  In  the  areas  mentioned  above  would 
be  seriously  Jeopardized  if  I  should  be  forced 
to  appear  before  a  secret  grand  Jury." 

While  recognizing  the  Importance  and  use- 
fulness of  this  type  of  work  by  men  like  Dr. 
Rodberg.  and  acknowledging  the  existence 
of  First  Amendment  interests  here,  he  Is  only 
Incidentally  a  Journalist  and  the  court  re- 
jects this  argument  for  the  reasons  stated 
in  its  memorandum  of  decision  In  E.B.D.  No. 
71  165,  Application  of  Falk.  filed  contem- 
poraneously  herewith. 

Dr.  Rodberg's  other  contention.  Identical 
to  that  urged  by  Senator  Oravel,  la  that  the 
grand  Jury  subpoena  served  upon  him  con- 
travenes the  Speech  or  Debate  Clause,  Article 
I.  section  6,  clause  1,  of  the  Constitution  of 
the  United  States.'  It  is  based  \ipon  an 
unusual  sequence  of  events  occurring  at  the 
height  of  the  court  battle  over  newspaper 
publication  of  the  controversial  Papers.  The 
Court  of  Appeals  for  the  District  of  Coltunbla 
Circuit  had  ruled  that  no  prior  restraint 
should  Issue  against  publication  but  the 
Court  of  Appeals  for  the  Second  Circuit  had 
reached  the  opposite  result.  Oral  arguments 
had  been  heard  by  the  Supreme  Court  on 
June  26,  1971.  Pending  decision  by  the  Su- 
preme Court,  publication  was  temporarily 
barred.  Meanwhile  the  President  had  sent  a 
set  of  the  documents  to  the  Congresa.  On 
June  30,  the  Supreme  Court  affirmed  the 
Judgment  of  the  District  of  Columbia  Circuit 
and  reversed  that  of  the  Second  Circuit, 
thereby  permitting  publication.  New  York 
Times  Company  v.  United  States,  supra. 

Late  In  the  evening  of  June  29,  Senator 
Gravel,  a  member  of  the  Committee  on  Public 
Works,  called  a  meeting  of  its  Subcommit- 
tee on  Public  Buildings  and  Grounds,  of 
which  he  is  chairman.'  Earlier  that  same  day. 
the  Senator  had  added  Dr.  Rodberg  to  his 
personal  staff.  At  the  meeting  he  read  exten- 
sively from  the  study  and,  at  Its  conclusion, 
placed  the  entire  study  comprising  7,000 
pages  of  complex  material  In  47  volumes  on 
file  with  the  subcommittee,  thereby  making 
It  widely  available  to  the  press.  About  seven 
weeks  later,  on  August  18,  It  was  reported 
In  the  Washington  Post  that  Senator  Oravel 
had  turned  over  the  Pentagon  Papers  to  a 
Boston  publisher.  Beacon  Press,  for  compila- 
tion Into  a  four-volume  book  to  be  released 
in  late  October  under  the  title,  "The  Senator 
Oravel  Edition  of  the  Pentagon  Papers:  the 
Defense  Department  History  of  Decision 
Making  on  Vietnam";  and  that  Beacon  Press 
came  to  agreement  with  the  Senator  after 
negotiations  with  his  assistant  Dr.  Rodberg. 
In  the  August  24  edition  of  a  weekly  news- 
paper. Boston  After  Dark,  an  article,  "Why 
MIT  &  Harvard  Suppressed  the  Pentagon 
Papers",  described  in  detail  Dr.  Rodberg's 
prior  negotiations  with  publishers  other  than 
Beacon  Press.  On  the  evening  of  August  24, 
Dr.  Rodberg  was  subpoenaed  to  appear  and 
testify  before  the  current  grand  jury. 


'  Art.  I,  }  6,  cl.  1  provides,  "The  Senators 
and  Representatives  shall  receive  a  Compen- 
sation for  their  Services,  to  be  ascertained 
by  Law,  and  paid  out  of  the  Treasury  of  the 
United  States.  They  shall  In  all  Cases,  except 
Treason,  Felony  and  Breach  of  the  Peace, 
be  privileged  from  Arrest  during  their  At- 
tendance at  the  Session  of  their  respective 
Houses,  and  in  going  to  and  retxirnlng  from 
the  same;  and  for  any  Speech  or  Debate  in 
either  House,  they  shall  not  be  questioned  in 
any  other  Place."  The  last  clause  Is  known 
as  the  Speech  or  Debate  Clause,  (Emphasis 
added.) 

'  Most  of  the  facts  stated  In  this  paragraph 
app>ear  only  In  Dr.  Rodberg's  unverified  mo- 
tion which  Incorporates  as  exhibits  two  news- 
paper stories  thereto  attached.  They  have 
been  adopted  as  findings  by  the  court  for 
purposes  of  this  decision  because  not  dis- 
puted in  any  way  by  the  Government  and 
because  underlying  the  parties'  legal 
submissions. 
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In  opposing  the  motions  to  quash  and  for 
specification,  the  Government  has  pointed 
out  that  the  grand  Jury  proceedings  are 
secret  and  It  has  not  been  proved  by  the 
moving  parties  that  Dr.  Rodberg  will  be  In- 
terrogated about  the  subjects  described  In 
the  newspaper  stories.  However,  given  the 
secrecy  and  flexibility  of  all  grand  Jury  pro- 
ceedings, no  movant  ever  could  demonstrate 
with  certainty  the  specific  facts  about  which 
he  had  been  subpoenaed  to  testify.  Viewing 
together  the  crimes  which  this  grand  Jury  Is 
Investigating  and  the  chronology  of  acts  and 
events  leading  up  to  Dr.  Rodberg's  subpoena, 
the  court  Infers  that  the  government's  inter- 
est In  his  testimony  pertains  to  his  acts  as 
Sentator  Gravel's  assistant  with  regard  to  the 
Pentagon  Papers  and  that  the  government 
attorneys  plan  to  question  him  about  them 
before  the  grand  Jury. 

The  Speech  or  Debate  Clause,  In  the  con- 
text of  criminal  proceedings,  has  been  applied 
definitively  in  United  States  v.  Johnson,  1966, 
383  U.S.  169.  Defendant  Johnson  was  a  Mary- 
land congressman  accused  of  violating  the 
conflict  of  interest  statute,  18  U.S.C.  {  281, 
and  Qonsplrlng  with  codefendants  to  defraud 
the  United  States  In  violation  of  18  U.S.C. 
§  371.  As  part  of  the  conspiracy,  defendant 
allegedly  delivered  for  pay  a  speech  In  Cong- 
ress favorable  to  certain  loan  companies. 
Johnson  and  codefendants  were  convicted  of 
both  crimes.  The  Court  of  Appeals  has  upheld 
the  con-spiracy  conviction  of  the  coconspira- 
tors and  the  conviction  of  Johnson  under  the 
conflict  of  interest  statute,  but  held  that  the 
conspiracy  count  was  "unconstitutional  as 
applied  to  •  •  •  Johnson."  337  F.2d  at  192. 
In  effect,  the  Court  of  Appeals  read  the 
Speech  or  Debate  Clause  to  create  an  immu- 
nity against  prosecutions  for  unlawful  acts  or 
motives  underlying  otherwise  privileged  leg- 
islative conduct.  On  certiorari  granted  on  the 
Government's  petition,  the  Supreme  Court 
affirmed  the  Judgment  of  the  Court  of  Ap- 
peals but  did  not  agree  as  to  the  breadth  of 
the  application  of  the  Speech  or  Debate 
Clause.  Rejecting  the  Interpretation  that  the 
privilege  barred  the  conspiracy  prosecution, 
the  Supreme  Court  Instead  remanded  for  a 
new  trial  on  that  count,  admonishing  how- 
ever that  no  evidence  of.  or  Inquiry  Into,  the 
privileged  speech  would  be  permitted. 

In  Its  opinion  In  the  Johnson  case,  the 
Supreme  Court  stated  that  the  privilege  must 
"be  read  broadly  to  effectuate  Its  purposes," 
383  U.S.  at  180,  and  that  "the  privilege  was 
not  born  primarily  of  a  desire  to  avoid  pri- 
vate suits  •  •  •  but  rather  to  prevent  In- 
timidation by  the  executive  and  account- 
ability before  a  possibly  hostile  Judiciary," 
at  181.  The  Court  also  ruled  that  the  Clause 
does  not  reach  "conduct,  such  as  was  In- 
volved In  the  attempt  to  Influence  the  De- 
partment of  Justice,  that  Is  In  no  wise 
related  to  the  due  functioning  of  the  legis- 
lative process,"  at  172,  and  that  Its  "decision 
does  not  touch  a  prosecution  which  •  •  • 
does  not  draw  In  question  the  legislative 
acts  of  the  defendant  member  of  Congress 
or  his  motives  for  performing  them,"  at  185. 
Thus,  the  privilege  Is  limited  specifically  to 
legislative  acts  and  antecedent  conduct  so 
Intimately  related  to  them  such  as  cannot 
be  proved  without  resort  to  Inquiry  Into 
legislative  8u:t3. 

Another  relevant  fundamental  principle  Is 
that  the  legislative  privilege  conferred  by 
the  Speech  or  Debate  Clause  belongs  to  Con- 
gressmen only  and  not  to  their  assistants  and 
aides.  In  the  first  place,  the  Constitution 
mentions  only  Senators  and  Representatives. 
Secondly,  Thomas  Jefferson's  authoritative 
Interpretation  of  the  privilege,  in  Jefferson's 
Manual  of  Parliamentary  Practice,  Section 
in,  reprinted  In  the  Senate  Manual,  1967, 
382-383,  states  that  "the  framers  of  otir  Con- 
stitution •  •  •  have  only  privileged  Sena- 
tors and  Representatives  themselves  •  •  *." 
Thirdly,  no  case  or  other  authority  Indicates 
to   the  contrary.   Cf.   Powell  v.  McCormack, 
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1969,  395  U.S.  486,  504-506,  holding  that  em- 
ployees of  the  House  of  Representatives 
might  be  sued  In  a  civil  action  which  would 
be  barred  against  Congressmen  by  the  legis- 
lative privilege. 

It  follows  that  while  the  Speech  or  Debate 
Clause  plainly  sets  limitations  upon  the 
grand  Jury's  Investigation,  the  motions  to 
quash  the  subpoena  served  on  Dr.  Rodberg 
seek  too  broad  a  result.  Without  doubt  he 
may  be  questioned  as  to  the  activities  of 
third  parties  with  whom  he  and  the  Senator 
dealt.  He  may  also  be  questioned  about, 
and  is  legally  responsible  for,  his  own  actions 
previous  to  his  Joining  the  Senators'  personal 
staff  on  June  29  and  many  of  his  actions 
thereafter.  That  the  Senator's  legislative 
privilege  will  serve  to  bar  some  questions, 
as  hereinafter  ruled,  does  not  by  any  means 
excuse  Dr.  Rodberg  from  appearing  and  an- 
swering q\iestions  on  subjects  beyond  the 
protection  of  the  privilege. 

Similarly,  Senator  Gravel's  motion  for  spec- 
ification which  seelis  an  order  requlrltig  the 
Government  to  specify  in  detail  the  purpose, 
scope  and  exact  nature  of  questions  to  be 
asked  of  Dr.  Rodberg  will  not  be  granted  In 
terms.  In  the  court's  opinion  such  an  order 
Is  unnecessary  In  the  circumstances  of  this 
case  to  afford  full  protection  to  the  Sen- 
ator's legislative  privilege  and  would  more- 
over Impede  the  grand  Jury  In  the  discharge 
of  Its  Investigative  duties.  As  stated  In  Blair 
v.  United  States.  1919,  250  U.S.  273,  282, 
regarding  the   nature  of  the  grand  Jury, 

It  Is  a  grand  Inquest,  a  body  with  powers 
of  investigation  and  Inquisition,  the  scope 
of  whose  Inquiries  is  not  to  be  limited  nar- 
rowly by  questions  of  propriety  or  forecasts 
of  the  probable  result  of  the  Investigation, 
or  by  doubts  whether  any  particular  Indi- 
vidual will  be  found  properly  stibject  to  an 
accusation  of  crime.  As  has  been  said  before, 
the  Identity  of  the  offender,  and  the  precise 
nature  of  the  offense,  if  there  be  one,  nor- 
mally are  developed  at  the  conclusion  of 
the  grand  Jury's  labors,  not  at  the  beginning. 

On  the  other  hand,  It  Is  equally  clear  from 
the  Johnson  case  that  Senator  Gravel's  legis- 
lative acts  may  not  consistently  with  the 
Speech  or  Debate  Clause  be  the  subject  of 
questioning  before  the  grand  jury.'  The  ques- 
tion of  what  constitutes  legislative  acts  has 
t>een  treated  In  decisions  In  civil  actions 
cited  with  approval  in  the  Johnson  case.  The 
rla.sslc  statement  appears  In  Kilbourn  v. 
Thompson.  103  U.S.  168,  204,  as  follows: 

"It  would  be  a  narrow  view  of  the  constitu- 
tional provision  to  limit  It  to  words  spoken 
In  debate.  The  reason  of  the  rule  Is  as 
forcible  In  its  application  to  written  re- 
ports presented  In  that  body  by  Its  com- 
mittees, to  resolutions  offered,  which,  though 
in  writing,  must  be  reproduced  In  speech, 
and  to  the  act  of  voting,  whether  It  Is  done 
vocally  or  by  passing  between  the  tellers. 
In  short,  to  things  generally  done  In  a  ses- 
sion of  the  House  by  one  of  its  members  In 
relation  to  the  business  before  It." 

In  view  of  the  primary  purpose  of  the  priv- 
ilege "to  prevent  Intimidation  by  the  Ex- 
ecutive and  accountability  before  a  possibly 
hostile  Judiciary,"  United  States  v.  Johnson, 
supra  at  181,  the  protection  of  the  privilege 
afforded  by  the  Speech  or  Debate  Clause  may 
be  broader  In  criminal  proceedings  than  In 
civil.  Therefore  the  court  sustains  Senator 
Gravel's  claim  that  whatever  he  did  at  the 
subcommittee  meeting  on  June  29  and  cer- 
tain acts  done  In  preparation  therefore  are 
privileged. 


*  On  a  later  appeal  from  Johnson's  convic- 
tion upon  retrial.  United  States  v.  Johnson,  4 
dr.,  1969,  419  F.2d  60,  it  was  held  that  the 
grand  jury's  receipt  of  evidence  about  John- 
son's speech,  while  "constitutionally  lmp>er- 
mlsslble,"  did  not  invalidate  the  indictment, 
citing  Costello  v.  United  States.  1956,  350  U.S. 
359. 
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The  Government  has  argued  that  the  Sen- 
ator's conduct  at  the  subcommittee  meeting 
is  unprivileged  because  the  purpose  of  the 
meeting,  the  reading  of  the  Pentagon  Papers, 
was  unrelated  to  any  Investigation  or  under- 
taking authorized  by  the  parent  Committee 
on  Public  Works  or  by  the  Senate  In  Its  dele- 
gation of  power  to  the  parent  committee. 
Senator  Gravel  has  suggested  that  the  avail- 
ability of  funds  for  the  construction  and  Im- 
provement of  public  buildings  and  grounds 
has  been  affected  by  the  necessary  costs  of 
the  war  In  V  etnam  and  that  therefore  the 
development  and  conduct  of  the  war  Is  prop- 
erly within  the  concern  of  his  subcommittee. 
The  court  rejects  the  Government's  argu- 
ment without  detailed  consideration  of  the 
merits  of  the  Senator's  position,  on  the  basts 
of  the  general  rule  restricting  Judicial  Inquiry 
Into  matters  of  legislative  purpose  and  op- 
erations. "To  find  that  a  committee's  Inves- 
tigation has  exceeded  the  bounds  of  legisla- 
tive power  It  must  be  obvious  that  there  was 
a  usurpation  of  functions  exclusively  vested 
In  the  Judiciary  or  the  Executive."  Tenney  v. 
Brandhove,  1951.  341  U.S.  367,  378. 

There  are.  of  course,  occasions  when  a 
court  Is  obliged  to  scrutinize  the  powers  of 
a  congressional  committee  and  the  relation- 
ship of  Its  activities  to  its  legitimate  legisla- 
tive purpose.  But  such  occasions  have  been 
limited  to  cases  In  which  the  power  of  Con- 
gress under  the  Constitution  has  been  at 
issue,  e.g..  Kilbourn  v.  Thompson,  supra,  or 
where  the  constitutional  rights  of  Individ- 
uals have  been  jeopardized  by  congressional 
action,  as  In  cases  dealing  with  prosecutions 
under  2  U.S.C.  5  192  for  contempt  of  Con- 
gress, e.g.,  Watkins  v.  United  States.  1957, 
354  U.S.  178.  As  stated  In  the  latter  case,  at 
205: 

It  is,  of  course,  not  the  function  of  this 
Court  to  prescribe  rigid  rules  for  the  Con- 
gress to  follow  In  drafting  resolutions  estab- 
lishing Investigating  committees.  That  Is  a 
matter  peculiarly  within  the  realm  of  the 
legislature,  and  its  decisions  will  be  accepted 
by  the  courts  up  to  the  point  where  their 
own  duty  to  enforce  the  constitutionally  pro- 
tected rights  of  individuals  Is  affected. 

It  has  not  been  suggested  by  the  Govern- 
ment that  the  subcommittee  Itself  Is  unau- 
thorized, nor  that  the  war  In  Vietnam  Is  an 
Issue  beyond  the  purview  of  congressional 
debate  and  action.  Also,  the  Individual  rights 
at  stake  In  these  proceedings  are  not  those 
of  a  witness  before  a  congressional  committee 
or  of  a  subject  of  a  committee's  Investiga- 
tion, but  only  those  of  a  congressman  and 
member  of  bis  personal  staff  who  claim  "In- 
timidation by  the  executive."  United  States 
v.  Johnson,  supra,  at  181.  "The  courts  have 
no  right  to  dictate  •  •  •  the  procedures  for 
Congress  to  follow  In  performing  Its  func- 
tions •  •  •,"  United  States  v.  Hintz,  N.D. 
m.,  1961,  193  F.  Supp.  325,  331.  Judging  the 
applicability  of  the  legislative  privilege  In 
the  exercise  of  the  functions  of  a  legislator's 
office  should  be  done  "without  Inquiring 
whether  the  exercise  was  regular  according 
to  the  rules  of  the  House,  or  irregular  and 
against  their  rules."  Coffin  v.  Coffin,  1808. 
4  Mass.  1.27. 

Senator  Gravel's  arranging  for  private 
publication  of  the  Pentagon  Papers  by 
Beacon  Press  stands  on  a  different  footing 
and.  In  the  court's  opinion,  Is  not  embraced 
by  the  Speech  or  Debate  Clause.'  The  test 
Is  not  the  pub'lc  benefit  or  political  value  of 


•The  Senator  has  made  no  specific  claim 
that  his  legislative  privilege  extends  to  his 
actions  subsequent  to  the  subcommittee 
hearing.  However,  this  claim  has  been  ad- 
vanced by  Dr.  Rodberg  and  contested  by  the 
Government  and  hence  the  court  has  con- 
sidered it. 
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such  private  publication '  but  whether  It  Is 
a  legislative  act.  I.e.,  "related  to  the  due 
functioning  of  the  legislative  process," 
United  States  v.  Johnson,  supra  at  172,  or 
"generally  done  in  a  session  of  the  House  by 
one  of  Its  members  In  relation  to  the  busi- 
ness before  It."  Kilbourn  v,  Thompson,  supra 
at  204.  Guidance  Is  available  mainly  In  deci- 
sions In  civil  actions  dealing  with  congress- 
men's civil  liability  for  libel.  A  distinction 
has  been  drawn  In  the  cases  between  de- 
famatory words  Inserted  In  the  Congres- 
sional Record,  held  to  be  privileged,  and 
defamation  resulting  from  a  congressman's 
circulation  of  reprints  or  copies  of  the  Con- 
gressional Record  to  his  constituents.  As  to 
the  latter,  McGovern  v.  Martz,  D.D.C.,  1960, 
182  F.  Supp.  343,  held  that  the  absolute 
privilege  of  the  Speech  or  Debate  Clause  does 
not  apply  to  republication,  stating  at  347, 
"The  reason  for  the  rule — complete  and  un- 
inhibited discussion  among  legislators — is 
not  here  served."  See  Restatement  of  Torts, 
1938  ed.,  i  590,  comment  b.  In  HentofJ  v. 
Ichord.  D.D.C.,  1970,  318  F.  Supp.  1175,  an 
issue  was  whether  the  court  had  power  to 
enjoin  distribution  of  a  Hotise  conunlttee  re- 
port by  the  Public  Printer  and  Superin- 
tendent of  Documents.  In  holding  that  it  did. 
the  court  said  at  1 180, 

Nothing  In  the  Constitution  or  the  cases 
suggests,  however,  that  a  committee  report 
is  a  necessary  adjunct  to  speech  or  debate 
In  Congress  •  *  •.  and  Its  further  printing 
and  public  distribution  Is  not  necessary  to 
give  effect  to  the  freedom  of  congressmen  to 
speak  and  debate  on  or  off  the  floor.  The 
Speech  or  Debate  Clause  does  not  necessarily 
bar  an  action  to  enjoin  the  Public  Printer 
from  printing  a  committee  report  for  public 
distribution. 

While  recognizing  a  special  vitality  attach- 
ing to  the  Speech  or  Debate  Clause  In  crim- 
inal proceedings.  United  States  v.  Johnson, 
supra  at  180-182,  the  court  nevertheless  con- 
cludes that  the  reasoning  of  these  civil  cases 
Is  valid  and  In  the  Instant  case  controlling. 

Having  delineated  the  area  of  Senator 
Gravel's  conduct  which  may  not  be  Investi- 
gated by  the  grand  jury,  the  court  turns  to 
the  question  whether  some  of  Dr.  Rodberg's 
activities  are  also  protected  from  investiga- 
tion, not  because  of  any  privilege  of  his  own 
but  by  reason  oT  his  having  acted  as  the 
Senator's  agent  and  assistant  in  the  Sen- 
ator's, performing  various  legislative  acts.' 
The  Senator  and  witness  submit,  and  the 
court  agrees,  that  the  legislative  privilege 
enjoyed  by  a  senator  must  extend  to  some 
activities  of  a  member  of  his  personal  staff 
acting  at  his  direction.  To  rule  otherwise 
would  dilute  and  jeopardize  the  privilege 
Itself.  For  example,  speeches  delivered  on  the 
floor  of  Congress  are  often  drafted  by  a  skilled 
staff  assistant  and  not  by  the  congressman 
himself;  to  make  such  an  assistant  account- 
able for  the  content  of  a  speech  drafted  by 
him  would  serve  to  defeat  the  privilege.  A 
legislator's  dependence  upon  confidential  as- 
sistants is  analogous  to  a  lawyer's,  whose 
client's  privilege  against  disclosure  of  confi- 
dential conununtcattons  has  been  held  ap- 
plicable  to   the   lawyer's    assistants.    United 


•The  Importance  of  the  "Informing  func- 
tion of  Congress"  Is  described  In  powerful 
terms  In  a  quotation  from  Wilson,  Con- 
gressional Government  (1885),  303,  set  forth 
In  fn.  6  of  the  opinion  of  the  Court  in 
Tenney  v.  Brandhove,  supra  at  377. 

'  Despite  Kilbourn  v.  Thompson .  supra,  and 
Tenney  v.  Brandhove.  supra,  the  related  doc- 
trine of  legislative  Immunity  Is  applicable, 
though  not  absolutely,  to  officers  and  em- 
ployees of  legislative  bodies.  Dombrowski  v. 
Eajstland.  1967.  387  U.S.  82.  85.  In  this  sense, 
therefore,  such  employees  have  rights  flow- 
ing from  the  Speech  or  Debate  Clause. 


6445 

states  V.  Kovel,  2  Clr  ,  1961,  296  F.  2d  918. 
The  opinion  In  that  case  stated  at  921,  "The 
complexities  of  modern  existence  prevent  at- 
torneys from  effectively  handling  clients' 
affairs  without  the  help  of  others  •  •  •."  This 
holding  has  been  adopted  by  the  Proposed 
Rules  of  Evidence  for  the  United  States 
Courts,  Preliminary  Draft.  1969,  Rule  5-03 
(b).  Although  the  attorney-client  privilege 
Is  of  ancient  origin,  8  Wigmore,  Evidence 
(McNaughton  Rev.  1961),  !  2290,  p.  542.  and 
is  grounded  on  strong  social  policy.  It  Is  not 
a  constitutional  privilege  and  surely  does  not 
warrant  broader  protection  than  the  legis- 
lative privilege  based  upon  the  Speech  or 
Debate  Clause.  In  this  respect  the  legislative 
privilege  Is  akin  to  the  executive  privilege 
about  which  the  Supreme  Court  in  Barr  v, 
Matteo.  1959,  360  U.S.  564:  commented  at  573: 

The  complexities  and  magnitude  of  gov- 
ernmental activity  have  become  so  great  that 
there  must  of  necessity  be  a  delegation  ai.d 
redelegatlon  of  authority  as  to  many  func- 
tions, and  we  cannot  say  that  these  1  unc- 
tions become  less  Important  simply  becavise 
they  are  exercised  by  officers  of  lower  rank 
in  the  executive  hierarchy. 

Pouell  V.  McCormack,  1969.  395  U.S.  486. 
and  similar  cases  permitting  actions  against 
svibordlnate  employees  of  legislative  bodies 
are  distinguishable.  Employees  held  account- 
able In  such  cases  were  administrative  per- 
sonnel whose  non-discretionary  duties  to 
the  legislative  body  as  a  whole  In  no  sub- 
stantial way  related  to  the  specific  furtlier- 
ance  of  the  legislative  tasks  of  Individual 
members.  Such  Institutional  employees 
clearly  have  less  Impact  upon  legislation 
than  personal  .staff  members  entrusted  by 
the  legislator  himself  with  sensitive  and 
confidential  duties.  Therefore  the  court 
holds  that  the  Speech  or  Debate  Clatise  pro- 
hibits Inquiry  Into  things  done  by  Dr.  Rod- 
berg as  the  Senator's  agent  or  assistant 
which  would  have  been  legislative  acts,  and 
therefore  privileged.  If  performed  by  the  Sen- 
ator personally. 

Lastly,  the  relief  to  which  Senator  Gravel 
Is  entitled  under  the  particular  circum- 
stances here  presented  must  be  determined 
m  the  light  of  two  of  the  principles  derived 
from  the  decisions  discussed  In  this  memo- 
randum: a  congressman  may  not  be  prose- 
cuted for  legislative  acts  but  may  be  prose- 
cuted for  non-leglslatlve  acts;  and  In  any 
such  prosecution  no  evidence  from  any 
source  of  a  congressman's  legislative  acts 
may  be  considered  against  him.  A  further 
consideration  Is  the  self-evident  proposition 
that  no  prosecuting  attorney,  grand  Jury 
foreman  or  other  official  has  lawful  authority 
to  prohibit  or  foreclose  a  federal  grand  Jury 
from  Investigating  any  offenses  against  the 
United  States.  Therefore.  If  Senator  Gravel's 
rights  under  the  Speech  or  Debate  Clause  are 
to  be  fully  protected,  a  protective  order  will 
be  required  limiting  the  subject  matter  of 
the  current  grand  Jury's  Investigation  and 
not  merely  the  questions  which  may  be  put 
to  Dr.  Rodberg,  the  witness  under  subpoena. 

For  the  foregoing  reasons  It  Is  ordered  that 
the  motions  to  qusah  and  for  specification  be 
denied,  but  that  the  following  protective 
order  be  entered : 

(1)  No  witness  before  the  grand  Jury 
currently  investigating  the  release  of  the 
Pentagon  Papers  may  be  questioned  about 
Senator  Mike  Gravel's  conduct  at  a  meeting 
of  the  Subcommittee  on  Public  Buildings  and 
Grounds  on  June  29,  1971,  nor  about  things 
done  by  the  Senator  In  preparation  for  and 
Intimately  related  to  said  meeting. 

(2)  Dr.  Leonard  S.  Rodberg  may  not  be 
questioned  about  his  own  actions  on  June  29. 
1971  after  having  been  engaeed  as  a  mem- 
ber of  Senator  Gravel's  personal  staff  to  the 
extent  that  they  were  taken  at  the  Senator's 
direction   either   at  a  meeting  of   the  Sub- 
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committee  on  Public  Buildings  and  Grounds 
or  in  preparation  for  and  intimately  related 
to  said  meeting. 

W.  Arthur  OARRrrv,  Jr., 
United  States  District  Judge. 


United    States    Senate, 
WcLshington.  DC.  20510,  February  22,  1972. 
Re  Mike  Gravel  v.  United  States. 
Hon.  Erwin  N.  Oriswold, 
Solicitor  General  of  the  United  States, 
Department  of  Justice, 
Washington,  DC. 

Dear  Dean  Oriswold:  I  wish  to  bring  youp 
attention  to  a  matter  of  the  utmost  Impor- 
tance relating  to  the  above-captloned  matter 
now  pending  before  the  Supreme  Court. 

On  February  10,  1972,  a  subpoena  duces 
tecum  was  served  upon  Oobln  Stair,  Direc- 
tor of  the  Beacon  Press  of  Boston,  ordering 
him  to  appear  as  a  witness  at  the  trial  of 
Anthony  J.  Russo.  Jr..  and  Daniel  Ellsberg. 
The  subpoena  was  apparently  Issued  January 
21,  1972,  received  In  Boston  on  January  26th, 
and  not  served  until  February  10th.  It  orders 
Stair  to  appear  with  certain  documents  on 
March  7.  1972,  In  Los  Angeles.  A  similar  sub- 
poena was  served  on  Howard  Webber,  Direc- 
tor of  the  M.I.T.  Press. 

Both  subpoenas  demand  production  of  the 
exact  documents  sought  earlier  by  the  Bos- 
ton Orand  Jury  but  prohibited  by  the  pres- 
ent stay.  Thus  the  subpoena  to  Mr.  Webber 
demands  the  production  of  "all  notes  and 
memoranda  made  by  you  during  or  concern- 
ing a  meeting  with  Leonard  Rodberg  on  July 
23,  1971."  The  subpoena  to  Mr.  Stair  demands 
the  following  material: 

1.  All  documents  received  by  Beacon  Press 
comprising  what  are  commonly  known  as 
the  'Pentagon  Papers". 

2   .'Ml  records  reflecting: 

(a)  All  costs  to  Beacon  Press  of  publish- 
ing said  documents. 

(b)  The  price  paid  for  said  documents  by 
Beacon  Press  or  Its  parent  association. 

(c)  AH  agreements  made  with  Beacon's 
source  of  the  papers,  Including  agreements 
for  remuneration. 

Enclosed  are  copies  of  the  subpoena  for 
your  easier  reference. 

It  Is  quite  obvious  from  the  face  of  these 
subpoenas  that  the  Government  seeks  to 
have  these  two  men  produce  in  Los  Angeles 
documents,  and  perhaps  testimony,  which 
could  not  be  sought  or  produced  In  Boston 
before  the  Grand  Jury  without  violating  the 
stay  order  Issued  by  Mr.  Justlc  Brennan  in 
the  Gravel  case  on  January  24.  1972.  It  Is  our 
view  that  this  attemjn  to  execute  these  sub- 
poenas violates  at  least  the  spirit  of  the  First 
Circuit's  Order  of  November  29.  1971,  as  ex- 
tended by  Mr.  Justice  Brennan's  January 
24th  order.  We  have  been  considering  seek- 
ing from  Mr.  Justice  Brennan  an  expanded 
restraining  order  so  that  actions  such  as  the 
Issuance  and  execution  of  these  subpoenas 
would  be  a  clear  violation  of  the  letter,  as 
well  as  the  spirit,  of  the  stay  which  must 
remain  in  effect  during  the  pendancy  of  this 
case  in  order  to  avoid  making  the  Issues 
moot. 

We  respectfully  request  that  you  inter- 
vene in  this  matter  and  cause  that  these  two 
subpoenas  be  withdrawn.  In  view  of  the  fact 
that  the  Russo-Ellsberg  trial  has  recently 
been  re-scheduled  from  March  to  May  1972, 
we  would  also  ask  that  no  further  subpoenas 
be  issued  for  the  production  of  testimony  or 
documents  relating  to  the  Sutxjommittee 
hearing  or  to  the  publication  of  the  Senator 
Gravel  edition  of  the  Pentagon  Papers. 

We  felt  it  appropriate  to  seek  relief  from 
your  Office  before  burdening  the  Supreme 
Court  with  this  problem,  and  we  trust  that 
you  will  see  fit  to  use  your  good  efforts  in 
this  matter. 

Respectfully, 

Charles  L.  Fishman, 
Chief  Counsel. 
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United     States     District     Court    for    the 

Central  District  of  Californla 
(United    States    of    America    v.    Anthony    J, 

Russo,  Jr..  et   al.,   No.   97373-WMB-CD) 
To  Gobln  Stair, 
Director.  Beacon  Press, 
Beacon  Press  Company, 
25  Beacon  Street,  Boston,  Mass. 

You  are  hereby  commanded  to  appear  In 
the  United  States  District  Court  for  the  Cen- 
tral District  of  California,  before  the  Hon. 
Wm.  Matthew  Byrne,  Jr.  at  312  North  Spring 
Street  in  the  city  of  Los  Angeles  on  the  7th 
day  of  March  1972  at  9:30  o'clock  A.M.  to 
testify  in  the  case  of  United  States  v.  An- 
thony J.  Russo,  Jr.,  et  al.,  and  bring  with  you: 

1.  All  documents  received  by  Beacon  Press 
comprising  what  are  commonly  known  as  the 
"Pentagon  Papers." 

2.  All  records  reflecting: 

(a)  All  costs  to  Beacon  Press  of  publishing 
said  documents. 

(b)  The  price  paid  for  said  documents  by 
Beacon  Press  or  its  parent  association. 

(C)  All  agreements  made  with  Beacon's 
source  of  the  papers,  including  agreements 
for  remuneration. 

This  subpoena  is  Issued  upon  application 
of  the  United  States  of  America. 

January  21,  1972:  William  D.  Keller,  United 
States    Attorney;    David    R.    Nissen,    Special 
Asst.  U.S.  Atty.,  Attorney  for  Plaintiff. 
Emory  G.  Hatcher. 

Clerk. 
By    Robert    J.    Follis. 

Deputy  Clerk. 
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dllng  the  case  will  then  request  the  Marshal 
serving  the  subpena  to  advance  one  way 
transportation  and,  if  necessary,  the  first 
day's  attendance  fee.  The  witness  should  be 
required  to  sign  a  Form  USM-24,  indicating 
his  need  for  the  advance.  Any  amount  ad- 
vanced will  be  deducted  when  the  final  pay- 
ment is  made  by  the  Marshal. 


U.S.  Department  of  Justice, 

Washington,  D.C. 
Notice  to  Witnesses  on  Behalf  of  Untted 
States   Government 
Allowances. — Under  Title  28.  United  States 
Code,  Section  1821,  witnesses  are  entitled  to 
the  following  fees: 

(a)  820  for  each  day's  attendance  and  time 
spent  traveling  from  place  of  residence  to  the 
place  specified  in  the  subpena,  and  return, 

(b)  10*  per  mile  for  going  from  and  re- 
turning to  place  of  residence  for  witnesses 
within  the  United  States,  mileage  to  be  com- 
puted in  accordance  with  the  Rand  McNally 
Standard  Highway  Mileage  Guide.  For  travel 
between  Territories  and  possessions,  or  to  or 
from  the  continental  United  States,  witnesses 
shall  be  entitled  to  actual  expenses  of  travel 
at  the  lowest  flrst-class  rate  available  at  the 
time  of  reservation  for  passage,  by  the  means 
of  transportation  actually  used. 

(c)  $16  per  day  for  expenses  of  subsistence, 
in  addition  to  the  $20  fee  In  (a)  above,  if  the 
witness  is  attending  at  a  point  so  far  removed 
from  his  residence  that  he  cannot  return 
thereto  from  day  to  day. 

These  rates  do  not  apply  to  Government 
employees  nor  do  they  apply  to  witnesses  In 
Alaska. 

Attendance. — The  subpena  tells  the  witness 
where  to  appear.  Before  reporting  to  a  court- 
room, it  Is  necessary  for  the  witness  to  report 
to  the  office  of  the  United  States  Attorney  so 
that  his  attendance  may  l)e  properly  re- 
corded. This  should  be  done  each  day  on 
which  the  witness  is  asked  to  be  in  attend- 
ance. When  a  witness  has  been  advised  that 
his  attendance  is  no  longer  required,  he 
should  also  report  to  the  office  of  the  United 
States  Attorney  as  soon  as  possible,  so  that 
arrangements  may  be  made  for  payment  of 
fees. 

Payments. — Before  payment  is  made  to  a 
witness,  he  must  execute  a  Certificate  of 
Attendance  form,  which  Is  also  signed  by  a 
member  of  the  United  States  Attorney's 
office.  The  office  of  the  United  States  Marshal 
is  responsible  for  issuing  the  payment  check. 

Appearance  in  another  city. — If  a  witness 
has  insufficient  funds  to  travel  to  court,  he 
should  so  advise  the  U.S.  Attorney's  office  of 
the  trial  district  immediately  and  request  an 
advance.  The  Assistant  U.S.  Attorney  han- 


Untted  States  District  Court  for  the 

Central  EhSTRicT  of  California 

(United    States    of    America    v.    Anthony    J. 

Russo,  Jr..  et  al..  No.  9373-WMB-CD) 
To  Howard  R.  Webber, 
Director,  MIT  Press, 
Massachusetts  Institute  of  Technology, 
Cambridge,  Massachusetts. 

You  are  hereby  commanded  to  app>ear  in 
the  United  States  District  Court  for  the 
Central  District  of  California,  before  the 
Hon.  Wm.  Matthew  Byrne,  Jr.,  at  312  North 
Spring  Street  in  the  city  of  Los  Angeles  on 
the  7th  day  of  March  1972  at  9:30  o'clock 
A.M.  to  testify  in  the  case  of  United  States  v. 
Anthony  J.  Riisso,  Jr.,  et  al.,  and  bring  with 
you  all  notes  and  memoranda  made  by  you 
during  or  concerning  a  meeting  with  Leonard 
Rodberg  on  July  23,  1971. 

This  subpoena  is  Issued  upon  application 
of  the  United  States  of  America. 

January  21,  1972:  WUliam  D.  Keller,  U.S. 
Attorney;  David  R.  Nissen,  Special  Asst.  U.S. 
Atty.,  Attorney  for  Plaintiff. 

Emory  G.  Hatcher, 

Clerk. 
By   Robert  J.   Follis, 

Deputy  Clerk. 

U.S.  Department  of  Justice, 

Washington,  DC. 
Notice  to  Witnesses  on  Behalf  op  United 
States  Government 
Allowances. — Under  Title  28,  United  States 
Code.  Section  1821,  witnesses  are  entitled  to 
the  following  fees: 

(a)  $20  for  each  day's  attendance  and 
time  spent  traveling  from  place  of  residence 
to  the  place  specified  in  the  subpena,  and 
return. 

(b)  10**  per  mile  for  going  from  and  return- 
ing to  place  of  residence  for  witnesses  within 
the  United  States,  mileage  to  be  computed  In 
accordance  with  the  Rand  McNally  Standard 
Highway  Mileage  Guide.  For  travel  between 
Territories  and  possessions,  or  to  or  from 
the  continental  United  States,  witnesses  shall 
be  entitled  to  actual  expenses  of  travel  at 
the  lowest  first-cla."'s  rate  available  at  the 
time  of  reservation  for  passage,  by  the  means 
of  transportation  actually  used. 

(c)  $16  per  day  for  expenses  of  subsistence, 
in  addition  to  the  $20  fee  in  (a)  above,  if 
the  witness  Is  attending  at  a  point  so  far 
removed  from  his  residence  that  he  cannot 
return  thereto  from  day  to  day. 

These  rates  do  not  apply  to  Government 
employees  nor  do  they  apply  to  witnesses 
in  Alaska. 

Attendance. — The  subpena  tells  the  wit- 
ness where  to  appear.  Before  reporting  to  a 
courtroom,  it  is  necessary  for  the  witness  to 
report  to  the  office  of  the  United  States  At- 
torney so  that  his  attendance  may  be  prop- 
erly recorded.  This  should  be  done  each  day 
on  which  the  witness  is  asked  to  be  In  attend- 
ance. When  a  witness  has  been  advised  that 
his  attendance  is  no  longer  required,  he 
should  also  report  to  the  office  of  the  United 
States  Attorney  as  soon  as  possible,  so  that 
arrangements  may  be  made  for  payment  of 
fees. 

Payments. — Before  payment  is  made  to  a 
witness,  he  must  execute  a  Certificate  of  At- 
tendance form,  which  is  also  signed  by  a 
member  of  the  United  States  Attornev's 
office.  The  office  of  the  United  States  Mar- 
shal is  responsible  for  Issuing  the  payment 
check. 

Appearance  in  another  city. — If  a  witness 
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has  insufficient  funds  to  travel  to  court,  he 
should  so  advise  the  U.S.  Attorney's  office 
of  the  trial  district  immediately  and  request 
an  advance.  The  Assistant  U.S.  Attorney  han- 
dling the  case  will  then  request  the  Marshal 
serving  the  subpena  to  advance  one  way 
transportation  and.  if  necessary,  the  first 
day's  attendance  fee.  The  witness  should  be 
requested  to  sign  a  Form  USM-24,  Indicating 
his  need  fcr  the  advance.  Any  amount  ad- 
vanced will  be  deducted  when  the  final  pay- 
ment IS  made  bv  the  Marshal. 


I  In  the  Supreme  Court  of  the  United 

States — October  Term,  1971  ] 
Memorandum  for  the  United  States 
(No.    71-1017 — Senator    Mike    Gravel,    Peti- 
tioner !'.  United  States  of  America) 

(On  petition  fcr  a  writ  of  certiorari  to  the 
U.S.  Court  of  Appeals  for  the  First  Circuit) 

The  coiu-i  of  appeals  has  rendered  an  im- 
portant decision  concerning  the  scope  of 
the  Sjjeech  or  Debate  Clause  which  warrants 
plenary  review  by  this  Court.  As  we  pointed 
out  in  our  opposition  to  the  stay,  we  believe 
the  court  below  correctly  decided  that  re- 
publication is  not  protected  by  the  Clause, 
the  principal  Issue  raised  in  the  instant 
petition.  Nevertheless,  we  are  concerned  by 
several  other  aspects  of  the  decision — namely 
the  granting  of  blanket  protection  under 
the  Clause  to  legislative  aides  and,  although 
in  less  sweeping  terms,  the  extension  of  the 
protection  of  the  privilege  to  third  parties. 
We  have  filed  a  petition  for  a  writ  of  certi- 
orari seeking  review  of  these  portions  of  the 
court's  Judgment,  as  well  as  of  Us  ruling 
granting  a  common  law  privilege  to  legisla- 
tive aides. 

Because  of  the  manifest  importance  of  the 
case,    we    urge    that    the    Court    grant   both 
petitions    in    order    that   all    aspect:s   of    the 
decision  below  may  be  reviewed  here. 
Resjjectfully  submitted. 

Erwin  N.  Griswold, 

Solicitor  General. 

February  1972. 

[In  the  Supreme  Court  of  the  United 

States — October  Term,  1971 1 

BRirr      IN      Opposition      to     Government's 

Petition  for  a  Writ  of  Certiorari 

(No.  71-1026 — Mike  Gravel,  petitioner,  v. 

United  States,  respondent) 

(Attorneys  for  Senator  Gravel) 

Robert  J.  Relnsteln,  Temple  University 
Law  School,  1715  N.  Broad  Street,  Philadel- 
phia. Pa. 

Charles  L.  Plshman,  633  East  Capitol 
Street.  Washington,  D.C. 

Harvey  A.  Silverglate.  Zalklnd  &  Sllverglate. 
65a  Atlantic  Avenue,  Boston,  Mass. 

(Of  Counsel) 
Alan  M.  Dershowitz.  Cambridge,  Mass. 
Norman  S.  Zalklnd;  Roger  C.  Park,  Zalklnd 
&  Sllverglate,  Boston,  Mass. 


I  In  the  Supreme  Court  of  the  United 

States — October  Term.  1971] 

Brief     in     Opposition     to     Government's 

Petition  for  a  Writ  of  Certiorari 

(No.    A -746 — Mike    Gravel,    petitioner,    v. 

United  States,  respondent) 

The  primary  issue  which  the  Government 
seeks  this  Court  to  review  is  whether  the 
Speech  or  Debate  Clause  protects  a  Senator 
against  Grand  Jury  Interrogation  of  his  aides 
about  his  legislative  activities.  While  con- 
ceding that  the  Senator  himself  cannot  per- 
sonally be  Interrogated  (Govt.  Pet.  10),  the 
Government  urges  nevertheless  that  the 
Court  of  Appeals  erred  In  holding  that  an 
Identical  Inquiry  into  his  legislative  conduct, 
pursued  by  the  questioning  of  his  aides,  is 
similarly  unconstitutional.  While  this  issue 
Is  obviously  a  significant  one,  the  Court  of 
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Appeals'  disposition  of  It  is  clearly  correct 
and  is  in  harmony  with  the  views  of  other 
courts;  therefore,  we  respectfully  submit  that 
this  issue  does  not  warrant  Supreme  Court 
review  at  this  time. 

1.  Except  for  the  Instant  case,  the  Govern- 
ment has  consistently  and  successfully  ar- 
gued that  the  Congressional  privilege,  to  be 
viable,  must  be  held  to  extend  to  aides  who 
assist  Congressmen  in  the  performance  of 
their  legislative  duties.  In  the  recent  decision 
of  Doe  V.  McMillan,  No.  71-1027  (decided 
January  20,  1972).'  the  District  of  Columbia 
Circuit  agreed  with  and  relied  upon  the  First 
Circuit's  holding  that  aides  like  Dr.  Rodberg. 
who  act  within  the  sphere  of  legislative  ac- 
tivity, are  within  the  umbrella  of  the  Speech 
or  Debate  Clause: 

"In  this  day  of  complex  public  problems, 
where  assignment  of  authority  by  legislators 
to  legislative  assistants  is  an  absolute  neces- 
sity If  Congress  Is  to  be  able  to  perform  its 
constitutional  functions,  it  would  Indeed  be 
hollow  to  afford  immunity  to  the  Congress- 
men, but  not  to  their  assistants,  for  these 
aides  might  be  hesitant  to  undertake  the 
full  performance  of  their  lawful  duties  if 
they  had  to  face  the  threat  of  possible  law- 
suits. Such  an  Inconsistent  result  would  im- 
possibly hinder  congressional  activities,  and 
effectively  prevent  the  attainment  of  the 
objectives  underlying  the  Speech  or  Debate 
Clause."  ( Slip  Op.,  pp.  17-18) . 

Similarly,  in  two  other  cases  in  the  Dis- 
trict Courts,  the  Government  has  argued  vig- 
orously this  same  proposition.  United  States 
Servicemen's  Fund  v.  Eastland,  Civ.  No. 
1474-70  {D.D.C.,  decided  October  21,  1971); 
McSurely  v  McClellan,  Civ.  No.  516-69 
(D.D.C.)  In  the  Servicemen's  Fund  case,  the 
court  barred  the  deposition  of  Sourwlne, 
counsel  for  the  Internal  Security  Subcom- 
mittee, about  its  legislative  activities,  on  the 
grounds  that; 

"...  a  full-scale  examination,  by  the 
attempted  deposition  of  the  Subcommittee's 
counsel  [about]  the  Subcommittee's  Judg- 
ment |s|  .  .  .  would  be  an  invasion  of  the 
prerogatives  of  the  legislature  and  a  serious 
interference  with  Congressional  investiga- 
tions and  with  Congressional  privilege."' 

Likewise,  in  the  analogous  area  of  Execu- 
tive privilege,  this  Court  has  held  that  the 
privilege  encompasses  the  tho*.i8ands  of  sub- 
ordinate administrative  officials. 

"The  privilege  is  not  a  badge  or  emolu- 
ment of  exalted  office,  but  an  expression  of 
a  policy  .  .  .  designed  to  aid  in  the  effective 
functioning  of  government.  The  complexities 
and  magnitude  of  governmental  activity 
have  become  so  great  that  there  must  of 
necessity  be  a  delegation  and  redelegatlon 
of  authority  as  to  many  functions,  and  we 
cannot  say  that  these  functions  become  less 
Important  simply  because  they  are  exercised 
by  officers  of  lower  rank  in  the  executive 
hierarchy."  Barr  v.  Matteo,  360  U.S  564.  572- 
73  (1959). 

And  for  the  past  three  years  the  Executive 
has  invoked  his  privilege  to  prevent  the  ap- 
pearance of  Dr.  Henry  Kissinger  a:.d  other 
aides  who  were  called  to  testify  before  Con- 
gressional committees. 

Such  cases  as  Kilbourne  v.  Thompson,  103 
U.S.  168  (1881)  and  Powell  v.  McCormack, 
395  U.S.  486  (1969)  are  clearly  distinguish- 
able. There  the  Sergeant-at-Arms  was  held 
liable  for  acting  as  a  law  enforcement  official 
in  enforcing  coercive  orders  of  the  House 
which  violated  Individual  rights,  and  he  was 
held  accountable  so  as  not  to  forestall  Judi- 
cial review  of  imconstltutional  actions. 
These  decisions  follow  necessarily  from  the 
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principles  of  Marbury  v.  Madison,  1  Cranch 
137  (1803).  Here,  on  the  other  hand,  we  deal 
with  aides  whose  role  is  to  assist  a  Senator  in 
speaking  out  on  controversial  issues.  Com- 
pare DombrousAri  v.  Eastland.  387  U  S.  82,  85 
(1967)  (the  privilege  Is  "less  absolute,  al- 
though applicable,  when  applied  to  officers  or 
employees  of  a  legislative  body"'). 

2.  Nor  has  Uie  Government  offered  in  its 
Petition  any  cogent  reasons  why  the  [wsitlon 
it  has  consistently  and  successfully  argued  in 
other  cases  Is  suddenly  rendered  erroneous. 
The  Government  should  not  be  heard  to  as- 
sert the  privilege  as  a  shield  for  the  invasion 
of  a  citizen's  constitutional  rights  and  then 
to  deny  its  applicability  to  a  classic  separa- 
tion of  powers  case.' 

The  central  purpose  of  the  Clause  is.  of 
course,  to  insure  that  a  Congressman  is  able 
to  act  fearlessly  in  the  dlscliarge  of  his  of- 
ficial duties,  with  the  guarantee  that  his 
freedom  of  action  will  be  respected  by  the 
coordinate  branches  of  government.  The  cen- 
tral. Incontrovertible  fact  is  that  no  Con- 
gressman could  even  attempt  to  meet  his 
official  responsibilities  without  the  assistance 
of  aides.  In  preparing  a  speech  on  con- 
troversial Issues,  in  informing  the  electorate, 
and  in  determining  how  to  cast  his  vote,  a 
Congressman  of  necessity  must  rely  in  part 
on  the  assistance  and  advice  of  trusted  aides. 
Given  the  realities  of  modem  government, 
the  compelled  testimony  of  a  Congressman's 
aides  before  the  Grand  Jury  about  his  legis- 
lative activities  would  intrude  precisely  the 
same  degree  into  the  activities  of  Congress  as 
If  the  Congressman  himself  were  called,  and 
carries  with  it  precisely  the  same  potential 
for  intimidation  and  harassment.  By  stress- 
ing only  that  a  Congressman's  time  will  not 
be  expended  while  his  aides  are  interrogated 
about  his  protected  conduct  (Govt.  Pet.  11),* 


'  A  copy  of  this  opinion  has  heretofore 
been  furnished  to  the  Court. 

» Memorandum  In  Support  of  Defendant's 
Opposition  to  Plaintiff's  Motion  for  Order 
Compelling  Answers,  pp.  7-8. 


'  (Emphasis  added.)  Although  the  Sub- 
committee covuisel  in  Dombrowski  claimed 
that  he  did  nothing  more  than  help  the  Sub- 
committee issue  subpoenas,  there  was  a  dis- 
puted issue  of  fact  as  to  whether  he  actually 
con-splred  with  State  officials  to  conduct  an 
Illegal  raid,  and  this  Court  remanded  that 
Issue  for  trial.  If  such  a  dispute  of  fact  had 
not  existed,  the  complaint  would  have  been 
dismissed  as  to  him. 

*  We  have  been  Informed  by  counsel  for 
the  plaintiffs  in  Doe  v.  McMillan  that  they 
Intend  to  file  a  petition  for  writ  of  certiorari 
on  or  before  March  13,  1972.  One  may  prop- 
erly wonder  whether  the  Government  intends 
to  argue  in  favor  of  the  applicability  of  the 
privilege  for  aids  in  that  case  and  argue  di- 
rectly against  It  In  the  instant  case. 

The  insubstantlallty  of  the  Government's 
singular  position  on  this  Issue  Is  further  re- 
vealed by  the  arguments  in  Its  PeUtlon.  It  is 
far  too  late  In  the  day  to  suggest  (Govt.  Pet. 
11)  that  a  narrow,  llterallstlc  reading  of  the 
Speech  or  Debate  Clause  governs  this  case. 
Since  "the  privilege  has  been  recogrilzed  as 
an  important  protection  of  the  Independence 
and  integrity  of  the  legislature,"  United 
States  V.  Johnson,  383  U.S.  169,  178  (1966). 
the  rule  from  the  earliest  decisions  has  been 
that  the  Clause  must  be  "read  broadly  to 
effectuate  its  ptirpoees."  Id.,  at  180. 

■^  We  confess  to  being  amazed  at  the  Gov- 
ernment's assertion  that  the  Congressman 
will  not  be  "distracted  [from]  the  perform- 
ance of  his  legislative  duties"  (Govt.  Pet.  11) 
while  his  aides  are  subpoenaed  by  the  Grand 
Jury  and  interrogated  about  how  the  Con- 
gressman wrote  his  speeches,  cast  his  votes 
and  held  his  committee  hearings — a  matter 
to  which  he  will  hardly  be  obllvlotis. 

Equally  remarkable  is  the  Government's 
assertion  that  the  conduct  of  aides  cannoit  be 
restrained  "(by)  the  Judgment  of  the  elec- 
torate nor  [by]  the  Imposition  of  criminal 
penalties  or  discipline  by  Congress"  (Govt. 
Pet.  13).  We  have  been  unable  to  find  au- 
thority for  such  a  sweeping  statement. 
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the  Government  simply  Ignores  that  these 
lar  more  serious  consequences  will  deter  any 
conscientious  Congressman  from  properly 
representing  his  constituents  and  will  there- 
by Jeopardize  the  central  purpose  of  the  Con- 
gressional privilege. 

The  Government  poses  the  issue  as  re- 
quiring this  Court  to  strike  a  balance  be- 
tween "whatever  minimal  added  protection 
against  harassment  the  legislator  would  re- 
ceive" and  "the  strong  public  Interest  In  un- 
impeded grand  Jury  investigation  of  crime" 
I  Gov.  Pet.  11) .  The  effects  of  interrogation  of 
necessary  assistants  can  by  no  stretch  of  the 
imagination  be  deemed  "minimar'."  and  the 
basic  flaw  in  the  Government's  position  Is 
that  it  refuses  to  recognize  that  the  appro- 
priate balance  was  struck  long  ago  by  the 
Pramers  when  they  decided  to  Immunize 
legislative  acts,  so  that,  to  borrow  from  the 
language  of  the  English  Bill  of  Rights,  "the 
freedom  of  speech  or  debates,  or  proceedings 
in  Parliament,  ought  not  to  be  impeached  or 
questioned  in  any  court  or  place  out  of 
Parliament."  Obviously,  every  time  the  priv- 
ilege Is  Invoked  the  Executive  believes  that  a 
•public  Interest"  la  impeded.'  The  Farmers 
realized  that  on  occasion  this  would  be  true 
but  believed  that  this  was  the  price  to  pay 
for  the  Independence  of  the  people's  elected 
representatives.'' 

The  Government  also  seeks  review  of  the 
Court  of  Appeals'  holding  with  respect  to 
the  permissible  scope  of  inquiry  of  "third 
parties "  about  a  Congressman's  legislative 
activities.  We  agree  that  this  ought  to  be  re- 
viewed, and  have  presented  it  in  Question  2 
of  our  Petition,  but  for  reasons  quite  dif- 
ferent than  the  Government's. 

The  Government  suggests  that  the  Court 
of  Appeals,  by  barring  questioning  about  a 


«TT»e  Government's  de  minimia  argument 
is  reminiscent  of  arguments  of  the  Crown  In 
support  of  prosecutions  of  printers  of  parlia- 
mentary proceedings.  The  Parliamentary 
Papers  Act  of  1840  was  enacted  because  Par- 
liament found  that  "it  Is  essential  to  the  due 
and  effectual  Exercise  and  Discharge  of  the 
Functions  and  Duties  of  Parliament  .  .  .  that 
no  Obstructions  or  Impediments  should  exist 
to  the  Publication  of  .  .  .  Reports,  Papers, 
Votes,  or  Proceedings  of  either  House  ...  as 
such  House  .  .  .  may  deem  fit  or  necessary  to 
be  published"  The  Parliament  further  found 
that  civil  and  criminal  proceedings  taken 
against  the  printers  of  such  reports  was  Just 
such  an  obstruction  to  the  workings  of  Par- 
liament, and  as  a  result  an  absolute  privilege 
was  extended  to  such  printers,  both  public 
and  private.  3  &  4  Vict.,  c.  9  ( 1840) . 

"Cf.  Myers  v.  United  States,  272  U.S.  52, 
293  fl926)  Brandeis,  J.,  (dissenting)  : 

"The  doctrine  of  the  separation  of  powers 
was  adopted  by  the  convention  of  1787  not 
to  promote  efBclency  but  to  preclude  the 
exercise  of  arbitrary  power.  The  purpose 
was  not  to  avoid  friction,  but,  by  means 
of  the  inevitable  friction  incident  to  the 
distribution  of  the  governmental  powers 
among  three  departments,  to  save  the  people 
from  autocracy." 

'The  Government  poses  two  hypothetlcals 
in  support  of  its  arguments.  First,  It  asks 
whether  "all  questioning  [is]  barred  which 
might  develop  facts  of  [a]  Congressman's 
complicity"  In  a  conspiracy  to  bribe  a  Con- 
gressman (Govt.  Pet.  13).  The  answer,  as 
made  clear  In  Johnson,  supra,  is  to  prohibit 
only  questions  about  the  Congressman's  leg- 
islative activities.  Second,  the  Government 
proposes  that  the  Court  of  Appeals'  decision 
might  Insulate  from  Grand  Jury  Inquiry 
aides  who  were  bribed  by  third  parties  to  in- 
sert material  In  the  speech  of  an  innocent 
Congressman  (Govt.  Pet.  15).  Here,  too.  the 
bribe  could  be  Investigated,  but  not  the 
preparation  of  the  Speech.  Ibid.  Moreover, 
since  the  privilege  must  be  asserted  by  the 
Congressman  himself,  he  might  be  able  to 
waive  It  entirely  In  such  a  situation. 
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Congressman's  motives,"  has  created  "a  vague 
and  unworkable  standard"  (Govt.  Pet.  13). 
In  fact,  the  only  extent  to  which  the  First 
Circuit's  standard  is  unworkable  is  when 
it  seeks  to  protect  the  Senator's  privilege 
by  assuming  that  questioning  of  persons 
concerning  matters  other  than  the  Senator's 
motives  will  leave  a  sufflcleut  protective 
"fence"  around  the  Senator's  legislative  ac- 
tivities. Yet  it  is  difficult  to  see  how  any 
court  could  enforce  this  "motives"  standard, 
since  almost  any  act  committed  by  the  legis- 
lator in  pursuance  of  his  official  duties  can 
with  equal  cogency  be  said  to  reflect  or  not 
to  reflect  upon  his  motives  to  one  extent 
or  another.  In  order  to  be  workable  and 
effective,  the  standard  has  to  be  expanded, 
not  contracted. 

Finally,  if  the  Court  agrees  that  there  Is 
a  constitutional  privilege  under  the  Speech 
or  Debate  Clause  or  the  doctrine  of  Separa- 
tion of  Powers,  see  Doe  v.  McMillan,  supra. 
pertaining  to  aides,  then  It  would  be  un- 
necessary for  the  CJourt  to  grant  certiorari 
covering  the  question  of  whether  there  Is 
a  common  law  privilege  protecting  such  per- 
sons. .Only  if  the  Court  finds  that  there  Is 
no  constitutional  privilege  covering  aides, 
or  that  there  Is  a  constitutional  privilege 
covering  only  some  activities  of  aides  but 
not  others,  then  the  Court  has  to  consider 
the  question  of  the  common  law  privilege. 

CONCLUSION 

Petitioner  respectfully  submits  that  the 
Court  should  grant  Senator  Gravel's  Peti- 
tion for  Writ  of  Certiorari  and  deny  thr 
Government's  Petition. 

RespectfiUly  submitted, 
( Attorneys  for  Senator  Gravel ) 

Robert  J.  Relnsteln,  Temple  University 
Law  School.  1715  N.  Broad  Street,  Phila- 
delphia. Pa. 

Charles  L.  Plshman.  633  East  Capitol 
Street.  Washington.  D.C. 

Harvey  A.  SUverglate.  Zalklnd  &  Sllver- 
glate,    65a    Atlantic   Avenue,   Boston,   Mass. 

(Of  Counsel) 
Alan  M.  Dershowltz,  Cambridge.  Mass. 
Norman  S.  Zalklnd,  Roger  C.  Park,  Boston, 
Mass. 

Washington,  DC.  February  24, 1972. 
Re  Mike  Gravel.  U.S.  Senator,  Petitioner  v. 

United  States,  Respondent  71-1017;   71- 

1026.  E.  Robert  Sbavek,  Esq. 
Clerk.  Supreme  Court  of  the  United  States 

Washington,  D.C. 
Dear  Sir:  The  purpose  of  this  letter  is  to 
Inform  you  that  I  have  been  notified  by  Mrs. 
Pltzhugh.  the  Court  Reporter  In  the  United 
States  Dlstrtct  Court  for  the  District  of  Mas- 
sachusetts, that  she  is  unable  at  this  time  to 
complete  the  transcripts  In  the  above  cap- 
tioned cases  because  she  is  presently  under 
orders  from  Judge  W.  Arthur  Oarrlty,  Jr.,  to 
work  exclusively  on  the  transcript  of  another 
case. 

At  this  point  Mrs.  Pltzhugh  has  completed 
transcribing  but  not  proofreading  the  pro- 
ceedings of  one  hearing.  Another  full  hearing 
remains  to  be  transcribed  and  proofed.  We 
al.so  are  awaiting  completion  and  delivery  of 
the  transcript  of  a  hearing  held  in  the 
United  States  Court  of  Appeals  for  the  First 
Circuit. 

The  above  transcripts  were  ordered  shortly 
after  each  heartng.  Repeated,  but  luisuccess- 
ful,  attempts  were  also  made  to  secure  theee 
transcripts  for  inclusion  In  the  briefs  for  the 
Court  of  Appeals. 
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•since  the  Court  of  Appeals  held  that 
Senator  Gravel's  actions  In  obtaining  the 
publication  of  the  Subcommittee  records 
were  not  constitutionally  protected.  It  al- 
lowed the  Grand  Jury  to  question  third 
parties  (e.g..  Webber  and  Beacon  officials) 
about  them,  whether  or  not  these  questions 
bore   on   the   Senator's   motives. 


It  Is  our  Intention  to  include  parts  of  the 
above  transcripts  In  the  Record  for  the 
Supreme  Court  as  we  will  need  these  tran- 
script«  to  prepare  our  brief  on  the  merits.  We 
will  file  a  motion  forthwith  before  Judge 
Garrlty  to  secure  these  transcripts  as  soon  as 
possible.  However,  the  Court  Reporter  was 
unable  to  estimate  the  length  of  time  neces- 
sary for  her  to  complete  her  work. 
Sincerely, 

Charles  L.  Fishman. 
Chief  Counsel  to  Senator  Gravel. 


ZaLKINO    ic    Sn,VERGLATE, 

Boston,  Mass.,  February  25, 1972. 
Charles  Duffy, 

Courf  Stenographer,  U.S.  Post  Office  &  Court- 
house, Post  Office  Square,  Boston.  Mass. 
Dear  Mr.  Dxtffy:  The  Supreme  Court  of 
the  United  States  has  granted  the  Petition 
for  Writ  of  Certiorari  filed  by  Senator  Mike 
Gravel,  as  well  as  a  cross-petition  filed  by 
the  Government,  and  the  Court  will  thus 
review  the  decision  of  the  Court  of  Appeals 
for  the  First  Circuit  in  United  States  of 
America  v.  John  Doe  (Nos.  71-1331  and  71- 
1332).  As  of  this  writing,  it  appears  that  the 
Court  will  place  the  matter  on  an  expedited 
schedule,  and  briefs  and  appendices  might 
have  to  be  filed  by  March  16,  1972. 

In  order  to  meet  such  a  schedule,  whether 
expedited  or  not,  we  will  have  to  have  the 
transcript  of  every  argument  which  trans- 
pired in  the  case  rather  soon.  In  fact,  we 
would  need  all  such  transcripts  within  a 
week  or  so  in  order  to  have  time  to  Include 
references  to  them  In  our  briefs  and  In  order 
to  have  them  printed. 

I  recall  that  you  took  stenographic  notes 
of  the  proceeding  before  the  Court  of  Ap- 
peals when  Senator  Gravel  filed  a  motion 
to  hold  certain  Government  attorneys  in 
contempt  for  seeking  to  examine  bank  rec- 
ords of  Beacon  Press.  This  is  one  of  the 
transcripts '  that  we  will  need.  I  further 
understand  (please  correct  me  if  I  am 
wrong)  that  a  committee  of  the  UiUted 
States  Senate  has  ordered  the  transcript 
from  you.  with  the  intention  of  turning  It 
over  to  Charles  L.  Fishman,  Esquire,  Chief 
Counsel  for  Senator  Gravel,  for  use  in  the 
Supreme  Court  phase  of  this  case. 

Could  you  kindly  expedite  the  completion 
of  this  transcript.  If  the  Senate  committee 
has  not  yet  ordered  It,  then  Mr.  Plshman  and 
I  will  order  It.  But  In  any  event  it  must  be 
completed  shortly  because  the  Supreme  Coiort 
has  Indicated  an  Intention  to  have  the  case 
heard  this  Term  on  an  expedited  schedule. 

Would  you  please  get  In  touch  with  me  on 
this,  as  I  am  very  anxious  to  have  all  prepa- 
rations of  the  record  done  on  time.  It  would 
be  ^nbarrasslng  If  the  Supreme  Court  calls 
for  the  certified  record  and  has  to  be  told 
that  It  la  not  ready.  I  will  cooperate  with  you 
In  whatever  way  I  can.  Including  by  filing 
with  the  Court  of  Appeals  a  motion  to  have 
the  preparation  of  the  transcript  expedited 
In  the  event  you  tell  me  that  such  a  motion 
would  be  reqiUred  to  put  this  matter  ahead 
of  other  matters  on  your  schedule. 

You  may  call  me  anytime  either  at  my 
office  (742-6020)   or  at  my  home  In  Boston 
(523-1093). 
Thank  you. 

Sincerely  yours, 

HaRVIT  A.  SlLVERCLATE. 

[U.S.  District  Court.  District  of  Massachu- 
setts. Civil  Action,  No.  EBO-71-1721 
Motion  to  Expedite  Completion  or 
Transcript 
(United  States  of  America  v.  John  Doe.  In  the 
Matter  of  a  Subpoena  addressed  to  Leonard 
Rodberg,  Mike  Gravel,  United  States  Sena- 
tor, Intervener) 

The  Intervener  In  the  above-captloned  and 
numbered  proceeding.  Senator  Mike  Gravel, 
hereby  moves  this  Honorable  Court  to  issue 
an  order  expediting  the  completion  of  the 
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transcripts  of  all  of  the  hearings  conducted 
In  this  matter  with  respect  to  Senator  Gravel 
by  this  Court  (the  Honorable  W.  Arthur  Gar- 
rlty, Jr.,  presiding)  and  to  Instruct  the  Court 
Stenographer  to  give  this  matter  the  highest 
priority. 

The  reasons  for  this  Motion  are  as  follows: 
On  Tuesday,  February  22,  1972,  the  Supreme 
Court  of  the  United  States  announced  that  It 
had  granted  two  Petitions  for  Writs  of 
Certiorari  with  respect  to  this  case,  including 
one  Petition  filed  by  Senator  Mike  Gravel, 
and  one  Petition  filed  by  the  Solicitor  Gen- 
eral of  the  United  States.  The  Supreme 
Court  thus  will  review  the  Opinion  of  the 
United  States  Court  of  Appeals  for  the  First 
Circuit  in  this  matter,  —  F.2d  —  (1st  Cir. 
1972),  which  Opinion  reviewed  the  Opinion 
of  this  Court,  332  P.  Supp.  930  (D.  Mass. 
19711. 

In  connection  with  such  Supreme  Court 
review,  the  Clerk  of  the  Supreme  Court, 
E.  Robert  Seaver,  Esquire,  telephoned  Coun- 
sel for  Senator  Gravel  to  inquire  on  behalf 
of  the  Supreme  Court  as  to  whether  or  not  it 
would  be  possible  for  briefs  to  be  filed  by 
March  16,  1972,  in  order  that  this  case  might 
be  argued  this  Term  along  with  United 
States  V.  Daniel  Brewster,  Jurisdiction  post- 
poned 401  U.S.  935,  set  down  for  re-argument 
—  U.S.  — ,  40  USLW  3351.  It  thus  appears  to 
be  the  present  Intention  of  the  Supreme 
Court  to  expedite  the  schedule  in  this  case. 

Even  if  the  schedule  is  not  expedited.  Sen- 
ator Gravel's  brief  and  appendix  would  be 
due  to  be  filed  in  the  Supreme  Court  no  later 
than  Monday,  April  3.  1972.  and  counsel 
would  need  the  aforesaid  transcripts  suffi- 
ciently in  advance  to  have  the  appendix 
printed  and  to  Include  references  to  the 
transcripts  In  the  briefs. 

It  is  therefore  respectfully  requested  that 
this  Honorable  Court  expedite  the  comple- 
tion of  the  aforesaid  transcripts. 

(By  his  Attorneys,  Charles  L.  Fishman,  633 
East  Capitol  Street,  Washington,  D.C.  20003, 
Robert  J.  Relnsteln,  Temple  University  Law 
School,  1715  N.  Broad  Street,  Philadelphia, 
Pennsylvania  19122,  Harvey  A.  SUverglate, 
Zalklnd  &  SUverglate,  65a  Atlantic  Avenue, 
Boston,  Massachusetts  02110,  Tel.  (617) 
742-6020.) 

certificate  of  service 

1.  Harvey  A.  SUverglate.  an  Attorney  and 
Member  of  the  Bar  of  this  Court,  hereby 
certify  that  I  served  a  copy  of  the  within 
"Motion  To  Expedite  Completion  of  Tran- 
script" by  delivering  same  to  Joseph  L. 
Tauro,  Esquire,  United  States  Attorney,  1107 
U.S.  Post  Office  and  Courthouse,  Post  Office 
Square,  Boston,  Massachusetts,  and  by  mail- 
ing same  to  Erw^ln  N.  Grlswold,  Esquire, 
Solicitor  General  of  the  United  States,  De- 
partment of  Justice,  Washington,  DC.  via  air 
mall,  postage  pre-paid,  on  this  day. 

Done  this  25th  day  of  February  1972  at 
Boston,  Ma-  sachusetts. 

Harvey  A.  Silverglate. 


I  In  the  Supreme  Court  of  the  United  States, 

October  Term,  1971,  No.  71-1017] 
Certificate  or  Service  of  Motion  of  the 
UNrrARiAN  Universalist  Association  Ap- 
pearing as  Amicus  Curiae  for  Leave  To 
Argue  Orallt 
(Mike  Gravel,  United  States  Senator,  Appel- 
lant V.  United  States  of  America, 
Appellee ) 

In  accordance  with  Rule  33, 1  hereby  certify 
that  I  have  made  service  of  three  (3)  copies 
of  the  Motion  of  the  Unitarian  Universalist 
Asaoclatlon.  appearing  as  Amicus  Curiae,  for 
Leave  to  Argue  Orally  on  all  counsel  of  record 
as  follows: 

Solicitor  General,  Department  of  Justice, 
Washington,  D.C,  Counsel  for  the  United 
States; 

Charles  Plshman.  Esquire,  and  Harvey  A. 
SUverglate,   Esquire.   Counsel  for  the  Peti- 
tioner; 
In  each  instance,  service  was  made  on  Feb- 
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ruary  23,  1972,  by  mailing  said  copies  by  first 
class  mall,  postage  prepaid,  to  said  counsel  at 
their  respective  offices. 

Frank  B.  Frederick, 

Counsel  for  Unitarian 
Universalist  Association. 


SCHOOLBUSING  TESTIMONY 


HON.  ROBERT  PRICE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  it 
was  my  pleasure  to  testify  earlier  today 
before  Subcommittee  No.  5  of  the  Com- 
mittee on  tlie  Judiciary  in  regard  to  pro- 
posed amendments  to  the  Constitution 
concerning  busing.  I  would  Uke  to  have 
printed  at  this  point  in  the  Record  my 
testimony  before  the  subcommittee, 
which  was  chaired  by  the  distinguished 
chairman  of  the  full  committee: 
Testimony  of  Congressman  Bob  Price  of 
Texas 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  appear  before  this  subcommittee  to- 
day In  order  to  express  the  feelings  of  my 
constituents  on  the  much-discussed  Issue  of 
busing. 

From  the  outset,  I  would  like  to  clarify  ex- 
actly what  I  am  referring  to  as  well  as  what 
I  am  not  referring  to  when  I  talk  about 
"busing."  I  am  not  referring  to  the  bu.sing 
of  school  children  that  has  been  taking 
place  for  many  years  In  rural  areas  like  so 
much  of  my  West  Texas  district,  nor  am  I 
referring  to  the  normal  kind  of  busing  that 
takes  place  in  the  cities.  I  am  not  referring 
to  busing  in  these  forms,  nor  do  I  oppose 
busing  in  these  forms,  because  this  type  of 
busing  is  in  nearly  every  case  merely  a  means 
of  getting  school  children  transported  from 
their  homes  to  the  public  school  nearest 
them  In  the  safest,  quickest  way  p>osslble  and 
because — above  all  else — this  type  of  busing 
Is  a  voluntary  act  on  the  part  of  the  school 
children  and  their  taxpaylng  parents. 

What  I  am  referring  to  when  I  talk  about 
busing  is  forced,  compulsory,  Involuntary 
busing  solely  for  the  purpose  of  achieving 
some  sort  of  racial  balance  In  school  pop- 
ulations. 

Despite  loud  outcries  to  the  contrary,  1 
want  It  understood  unequivocally  that  this 
Issue  of  busing  Is  not  an  Issue  of  race.  Op- 
position to  busing  in  order  to  achieve  racial 
balance  In  public  schools  does  not  constitute 
an  attempt  to  perpetuate  segregation  in  those 
areas  where  it  may  still  exist.  Busing  is  not 
a  method  at  once  embraced  by  blacks  and  re- 
jected by  whites — on  the  contrary,  it  is.  in 
my  Congressional  district  at  least,  uniformly 
shunned  by  blacks  and  whites  alike.  I  have 
received  much  mall  on  this  matter  of  busing, 
as  have  all  my  colleagues,  and  the  will  of  the 
people  Is  clearly  ascertainable  on  the  is.sue. 

Let  me  articulate.  If  I  may  be  permitted 
to  attempt  to  do  so,  why  so  many  are  so 
upset  and  concerned  about  this  one  Issue 
which  would  affect  actually  only  a  small 
percentage  of  the  total  number  of  students 
throughout  the  country.  I  believe  that  two 
major  reasons  form  the  bedrock  on  which 
the  outcry  of  opposition  to  busing  Is  based. 
First,  the  people  simply  do  not  accept  the 
underlying  principle  that  a  mathematically 
precise  distribution  of  students  Is  necessary 
for  quality  education,  which  Is  what  fed- 
eral courts  are  trying  to  tell  us.  And  second, 
the  people  absolutely  reject  the  mandatory 
aspect  of  this  court-directed  homogenlza- 
tlon  of  human  beings. 

What  the  courts  are  trying  to  do — and 
what  the  people  do  not  want  to  have  done — 
Is  to  take  some  more  of  the  freedom  of  the 
people  away  from  them. 
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The  people  want  neighborhood  schools. 
The  people  want  local  control  of  their 
schools  through  their  own  locally-elected 
school  boards.  And  when  I  say  "the  people." 
I  mean  all  of  them,  black  and  white.  As  a 
matter  of  fact.  I  have  received  from  my 
own  district  more  signatures  m  petitions 
and  letters  from  blacks  than  I  have  from 
whites    opposing    forced    busing. 

Forced  busing  is,  in  my  opinion,  damag- 
ing to  students  and  an  inc-onvenicnce  to 
parents.  It  Involves  much  more  tlian  safety 
and  economy,  although  those  factors  are 
impoitant.  It  Involves  removing  school  chil- 
dren from  familiar  neighborhocid  groupings 
and  busing  them  long  distances  solely  to 
juggle  perccntases  of  races  in  schools,  it  Is 
my  contention  that  this  results  in  a  loss 
of  neighborhood  and  coir.m\inlty  identity, 
a  loss  of  control  over  the  schools  by  the 
parents,  and  a  likelihood  that  parents  will 
not  participate  in  their  children's  school 
activities  to  as  great  a  degree  due  to  the 
Incre^wed    difficulty   of   doing   so. 

Mr.  Chairman.  I  introduced  House  Joint 
Resolution  860  during  the  la.sl  session  of 
this  Congress  aimed  at  amending  the  Con- 
stitution In  rrder  to  provide  a  solution  to 
the  problem  of  forced  busing.  I  prefer  this 
method  over  the  legislative  approach,  be- 
cause it  allows  the  people  a  chance  to  speak 
to  the  issue  in  a  more  direct  way  tli rough 
their  state  legislatures  during  the  ratifica- 
tion process.  I  am  not.  however,  opposed  to 
a  strictly  legislative  solution  to  the  prob- 
lem if  that  procedure  can.  in  fact,  achieve 
our  goal.  C-nsecjipnUy.  I  am  studvmg  .sev- 
eral Ideas  with  the  thought  in  mind  of 
introducing  legislation  designed  to  provide 
an   acceptable   solution    to   this   situation. 

In  summation,  let  me  say  that  the  vast 
majority  of  people  do  not  like  forced  bus- 
ing: they  do  not  want  it:  they  are  determined 
not  to  have  It;  and.  if  the  people  are  to 
be  served,  we.  as  their  representatives, 
must  work  to  conform  the  policy  of  this 
government  and  the  law  of  this  land  to 
the  will   of  the  people. 


LEAD  POISONING   AMONG 
CHILDREN 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  McKINNEY.  Mr.  Speaker.  I  have 
reserved  this  space  in  the  Congres- 
sional Record  to  bring  to  congressional 
attention  data  compiled  by  tlie  Univer- 
sity of  Connecticut's  Department  of  Pe- 
diatrics regarding  the  incidence  and  im- 
pact of  lead  poisoning  among  the  chil- 
dren in  some  areas  of  Connecticut.  I 
bring  this  testimony  to  your  attention  a,'i 
concise,  factual  approach  to  the  problem. 

The  data  follows: 

Thr  Untvehsitt  or 
CoNNEcnctn  Health  Center, 

January  27,  1972. 

Dear  Mr.  McKimnet:  I  am  writing  In  sup- 
port of  current  legislation  to  ban  the  sale 
of  all  lead -containing  paint. 

I  am  a  member  of  the  faculty  of  The  Uni- 
versity of  Connecticut  School  of  Medicine  In 
Hartford,  Connecticut.  We  work  In  a  large 
ambulatory  clinic  rervlng  a  low  Income  pop- 
ulation moetly  of  Black  and  Puerto  Rlcan 
children. 

For  the  past  three  years,  the  Department 
of  Pediatrics  and  medical  students  have  been 
working  with  Dr.  George  Bowers,  Clinical 
Chemist  at  Hartford  Hospital,  and  Dr.  Nor- 
ton Chaucer  of  the  Hartford  Health  Depart- 
ment to  Identify  children  with  an  Increased 
body  burden  of  lead  and  the  source  of  this 
lead. 
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The  following  Investigations  have  been 
performed:  In  1969,  a  block  survey  In  one 
census  tract  revealed  that  among  76  one  to 
five  year-olds  tested  30';  had  blood  lead 
levels  >40  figias  and  several  required  hospi- 
talization for  deleadlng.  In  1970,  975  ghetto 
*  children  were  tested  by  urine  ALA  examina- 
tion. Sixty  were  identified  for  further  diag- 
nosis and  treatment.  In  1971.  two  groups  of 
children  were  tested.  Blood  lead  levels  were 
performed  on  350  one  to  five  year  olds  at- 
tending the  University  cUnics  for  sick  care 
at  the  Burgdorf  Health  Center.  Twenty-two 
percent  had  elevated  levels  (>40  ngms'c  )  and 
twenty  were  >60  Mgms.  The  latter  group  all 
required  deleadlng.  Most  of  these  children 
lived  In  houses  >25  years  of  age.  The  mean 
lead  level  for  the  group  was  35  *igm.  In  1971, 
a  concerted  effort  was  made  to  test  the  paint 
In  Che  houses  where  children  with  elevated 
levels  lived  or  visited  in  Hartford,  Both  In- 
door and  outdoor  accessible  surfaces  were 
tested.  In  only  half  of  the  Indoor  surfaces 
of  dwellings  tested  was  the  percentage  of  lead 
in  the  paint  chips  tested  found  to  be  >l'^'c. 
When  outside  surfaces,  such  as  porch  rail- 
ings, doors,  and  accessible  windovfsills  with 
flaking  paint,  were  tested,  these  frequently 
had  higher  concentration  of  lead  in  the 
paint.  We  found  several  children  were  eat- 
ing paint  chips  from  dirt  outside  their 
building. 

We  have  data  on  lead  content  of  soil  con- 
tiguous to  a  tenement  building  where  three 
children  were  identified  with  lead  levels  high 
enough  to  require  treatment  In  the  summer 
of  1971.  There  were  visible  paint  chips  In 
the  dirt  which  were  removed.  The  quantity 
of  lead  in  100  gms  of  soil  next  to  the  build- 
ing was  100  times  greater  than  that  found 
In  soil  contiguous  to  a  new  housing  area  and 
10  times  that  found  50  feet  away  next  to  a 
driveway  or  a  nearby  gas  station.  The  lead 
content  In  soil  of  a  nearby  city  park  was  10 
times  greater  than  In  a  suburban  residential 
street  not  close  to  a  highway. 

These  observations  Indicate  that  the  ex- 
cessive lead  In  the  soil  near  the  house  was 
mainly  due  to  lead  In  paint  mixed  Into  the 
soil.  However,  urban  soil  also  contained  more 
lead  due  to  atmosphere  pollution  from  gaso- 
line. Urban  ghetto  children  get  double 
exposure. 

The  second  group  of  children  tested  con- 
sisted of  350  one  to  five  year  olds  attending 
well  child  clinics  in  towns  In  Dutchess 
County,  New  York,  and  Litchfield  County, 
Connecticut,  as  well  as  at  Sharon  Clinic  In 
Sharon.  Connecticut  (rural  areas).  Although 
there  was  a  predominance  of  lower  socioeco- 
nomic families  represented,  children  from 
professional  and  managerial  families  also 
attended  these  clinics.  Eaght  percent  were 
found  to  have  levels  >40  ^gms.  All  socio- 
economic groups  were  represented.  There  was 
a  significant  difference  In  the  mean  lead 
levels  of  children  living  In  housing  >25  years 
and  those  living  In  new  housing.  Of  twenty 
dwelling  tested  where  children  had  lead  lev- 
els >40  Mgms,  paint  containing  10-15'"'  lead 
was  found  on  inside  surfaces  (accessible)  In 
14.  In  the  remainder,  outdoor  paint  In  the 
dirt  with  high  lead  content  was  found. 

In  1969,  the  Connetlcut  State  Legislature 
passed  an  ordinance  for  warning  labels  for 
paint  cans  containing  1%  lead.  The  wEimlng 
was:  "This  paint  may  be  hazardous  to  chil- 
dren." In  1970,  a  survey  of  17  retail  paint 
stores  revealed  15  of  17  had  some  cans  of 
paint  containing  lead  on  shelves  without 
warning  labels  (see  attached  reprint).  Many 
paint  store  dealers  did  not  know  of  the  prob- 
lem of  lead  poisoning  In  children  and  thus 
couldn't  interpret  the  warning  label.  Most 
people  Interpret  the  warning  to  mean  "Don't 
let  the  children  drink  the  paint  In  the  can." 

We  have  gone  Into  apartments  which  are 
being  repaired  and  found  landlords  applying 
paint  containing  >1  '~^  lead  to  accessible  sur- 
faces  without  realizing  the  danger. 

Paint  with  >1%  lead  was  found  on  outside 
wlndowsUls  of  a  housing  project  In  Hartford 
and    on    playground    equipment    purchased 
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from  a  reliable  company.  The  Hartford  Hous- 
ing Authority  had  purchased  new  lead-con- 
taining paint  for  renovations.  Had  it  not 
been  for  the  survey  and  finding  of  5  children 
with  elevated  lead  levels  in  the  project,  these 
hazards  would  not  have  been  removed  (see 
attached   reprint). 

Recently,  toy  trucks  produced  by  a  reputa- 
ble company  were  found  1.0  have  IS'c  lead 
in  the  paint.  This  came  to  .igh:  in  two  chil- 
dren with  lead  poisoning  living  in  a  housing 
project  where  there  is  no  lead  in  the  paint. 

As  a  pediatrician  and  teacher  of  medical 
students.  I  believe  the  data  we  have  collected 
indicate  clearly  that  any  lead  in  paint  on 
residential  structures  is  a  serious  environ- 
mental hazard  and  that  the  only  solution  is 
to  eliminate  lead  from  any  paint  that  is  sold 
for  residential  use  inside  or  out  on  any  sur- 
faces accessible  to  children  (playground 
equipment  and  schools).  We  need  stronger 
enforcement  of  American  Standard's  regula- 
tion of  1954  banning  use  of  lead  paint  in 
toys  I 

On  the  basis  of  experience  In  a  large  Con- 
necticut city,  warning  labels  are  useless  In 
preventing  sale  or  application  of  lead-based 
paint  on  any  surface  (see  attached  reprint). 
The  public  is  not  sufficiently  educ.ited  to  un- 
derstand or  obey  such  a  regulation.  We  have 
numerous  examples  in  our  community  of 
l:indlords  applying  new  lead  paint  to  sur- 
faces from  which  old  leaded  paint  was 
removed. 

As  long  as  we  allow  lead-based  paint  to  be 
sold,  we  are  setting  the  stage  for  more  lead 
poisoning  in  young  children  in  the  future. 
Sincerely. 

Martha  L.  Lepow,  M.D., 

Associate  Professor, 
Department  of  Pediatrics. 
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A    COMMONSENSE    VIEW    OF    HOW 
WE  PROTECT  OUR  ENVIRONMENT 


HON.  CHARLES  S.  GUBSER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  29,  1972 

Mr.  GUBSER.  Mr.  Speaker,  a  great 
many  people  have  jumped  on  the  envi- 
ronmental bandwagon  simply  because  it 
is  politically  popular.  I  welcome  these 
people  to  the  ranks  of  those  who  are  con- 
cerned about  what  man  is  doing  to  his 
environment  but  I  respectfully  suggest 
that  our  actions  should  be  unified  imder 
a  program  which  is  sensible  and  is 
dictated  by  logic  instead  of  emotion  and 
political  expediency. 

Recently  I  received  a  letter  from  Mr. 
Ray  K.  Linsley,  professor  of  Civil  En- 
gineering at  Stanford  University  and  a 
Commissioner   of   the   National    Water 
Commission.  I  have  known  Mr.  Linsley 
for  some  time  and  know  that  he  has 
great  respect  for  our  environment  and  is 
dedicated  to  preserving  it  in  man's  best 
interests.  I  thought  his  letter  displayed 
so  much  commonsense  that  it  should  be 
read  by  every  person  who  receives  the 
Congressional  Record.  I,  therefore,  sub- 
mit the  letter  for  publication : 
Stanford  University, 
School  of  Engineerinc, 
Stanford,  Calif.,  January  13,  1972. 
Hon.  Charles  H.  Gubseh, 
House  of  Representatives, 
Washington.  D.C. 

DE.^R  Congressman  Gi'Bser:  I  have  grave 
concerns  regarding  the  so-called  Muskle  bill 
on  water  p>ollution  which  has  passed  the 
Senate  and  the  companion  measure  In  the 
House  which  Is  pending.  I  heartily  endorse 
any  measures  for  Improvement  and  protec- 


tion of  the  environment,  I  have  striven  for 
nearly  two  decades  to  teach  engineering  stu- 
dents that  their  primary  role  should  be  that 
of  protectors  of  the  environment.  However,  it 
seems  to  me  that  action  for  environmental 
protection  or  enhancement  must  be  taken 
within  the  bounds  of  reason. 

Both  of,ihe  bills,  as  you  know,  are  extreme- 
ly lengflTy  and  complex.  They  have  many 
points  which  are  open  to  criticism,  but  I 
should  like  to  speak  to  only  one.  The  require- 
ment that  there  be  no  discharge  of  pollutants 
into  the  streams  within  a  little  more  than 
a  decade  seems  to  me  to  be  impossible  of 
achievement.  Technically,  of  course,  such  a 
degree  of  waste  treatment  is  possible,  but  the 
costs  are  fantastic.  I  doubt  very  much  that 
the  necessary  funds  to  pay  for  such  exten- 
sive waste  treatment  will  be  forthcoming 
either  from  the  federal  treasury  or  from  local 
and  state  taxes  or  bond  Issues.  If  the  funds 
were  forthcoming,  there  is  still  another  seri- 
ous consideration  which  has  seemingly  been 
Ignored.  This  is  the  principle  of  physics 
known  as  conservation  of  matter.  True  the 
pollutants  can  be  removed  from  munic:pal 
and  industrial  waste,  but  they  must  go  some- 
where. If  they  are  burned  the  atmosphere  is 
polluted.  If  they  are  discharged  into  the 
ocean,  the  ocean  Is  polluted  and  If  they  are 
disposed  of  on  the  ground  still  another  pol- 
lution problem  occurs.  One  cannot  ban  pol- 
lution by  law.  Waste  exists  and  the  problem 
of  Its  disposal  must  be  dealt  with  In  a  rea- 
sonable, rational  and  fully  integrated 
manner. 

The  proposed  bills  are  promises  of  Utopia 
which  are  not  likely  to  be  achieved.  Promises 
of  this  kind  which  are  not  attained  raise 
questions  of  credibility.  This  is  a  serious 
problem  which  the  Congress  must  recognize. 
This  kind  of  promise  Is  not  forgotten  and 
failure  to  fulfill  raises  serious  doubts  about 
"the  system". 

A  far  more  reasonable  approach  would  be 
to  propose  to  attain  established  water  qual- 
ity standards  throughout  the  country  within 
the  next  decade.  This  would  lead  to  marked 
Improvements  In  water  quality  In  almost 
every  part  of  the  nation.  It  would  represent 
a  goal  which  Is  possible  of  attainment  with 
present  technology  and  at  costs  which,  while 
high,  are  not  out  of  the  realm  of  possibility. 
It  would  not  lead  to  zero  pollution,  which 
seems  to  be  the  goal  of  the  present  legisla- 
tion, but  presuming  that  existing  quality 
standards  are  set  with  some  rationale,  It 
would  mean  a  major  step  forward.  Hope- 
fully quality  standards  can  be  progressively 
Improved  so  that  by  the  end  of  the  century 
water  In  most,  if  not  all.  streams  and  lakes 
would  be  entirely  acceptable.  The  effort  to 
Improve  the  quality  of  our  streams  should  be 
directed  at  all  sources  of  pollution.  Present 
legislation  Is  aimed  primarily  at  municipal 
and  Industrial  waste.  In  some  parts  of  the 
country  agricultural  sources  are  far  more  Im- 
portant, and  In  a  few  cases  stream  pollution 
from  natural  sources  such  as  salt  springs  is 
relatively  serious.  In  some  sections  of  the 
country  mine  wastes  pollution  and  the  mines 
themselves  Is  the  major  contaminant  In 
streamflow.  Instead  of  a  blanket  restriction 
on  a  few  sources,  it  would  be  much  more  cost 
effective  to  analyze  each  stream,  determine 
Its  principal  pollutants,  and  the  methods 
which  could  achieve  maximum  reduction  in 
pollution  at  minimum  cost  for  that  particu- 
lar stream. 

I  would  hope  that  the  House  could  defeat 
the  proposed  legislation  and  replace  It  with 
something  more  possible  of  attainment.  I 
know  that  It  Is  difficult  to  vote  against 
legislation  of  this  kind.  However,  it  may  be 
much  more  difficult  in  some  future  session  of 
Congress  to  cope  with  the  problem  of  backing 
down  from  a  set  of  Impossible  goals.  I  urge 
you  to  tise  your  Influence  to  achieve  an  ef- 
fective water  pollution  control  bill. 
Very  truly  yours. 

Rat  K.  Linslet, 
Professor  of  Civil  Enffineering  and 
Commissioner,  National   Water  Commission. 
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RESOLUTION    AND    LETTER    FROM 
POLISH  AMERICAN  CONGRESS 


HON.  JOHN  D.  DINGELL 

of   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  29,  1972 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  insert  into  the 
Congressional  Record  a  letter  received 
by  me  from  the  Polish  American  Con- 
gress, Inc.,  Michigan  Division,  signed  by 
its  president,  Kazimierz  Olejarczyk,  and 
Gregory  Kirchner,  its  secretary. 

That  letter  encloses  also  a  copy  of  a 
resolution  adopted  by  the  fine  Americans 
of  Polish  descent  of  the  PoUsh  American 
Congress,  Michigan  Division,  condemn- 
ing Soviet  Russia's  systematic,  premedi- 
tated, and  methodical  destruction  of 
monuments  and  artifacts  in  the  city  of 
Lwow. 

This  is  a  matter  which  should  be 
brought  to  the  attention  of  all  of  the  peo- 
ple of  the  world  and  the  real  action  of  the 
Soviet  Government  made  plain  so  that 
public  opinion  may  bring  this  last  of 
many  outrages  to  a  halt. 

The  letter  and  resolution  follow: 
Polish-American  Congress,  Inc. 

Detroit,  Mich.,  February  18,  1972. 

Dear  Sir:  The  Polish  American  Congress, 
General  Assembly  passed  an  unanimous  mo- 
tion on  December  5,  1971  meeting,  to  pro- 
vide each  and  every  member  of  the  Michigan 
Congressional  Delegation  with  a  copy  of  the 
attached  resolution  along  with  a  request 
that  said  resolution  be  recul  at  the  next  ses- 
sion of  the  House  of  Representatives  and  the 
Senate  of  the  United  States  of  America  and 
published  In  the  Congressional  Reco(rd. 

In  addition,  we  request  the  Honorable 
Members  of  the  United  States  Congress  to 
instruct  the  Secretary  of  State  an  Initiation 
of  a  vigorous  protest  in  the  name  of  the 
United  States  of  America  directed  to  the 
Ambassador  of  the  Soviet  Union  in  Washing- 
ton and  also  Instruct  the  United  States  Con- 
sular Authorities  In  the  Soviet  Union  to  voice 
similar  protest  with  the  Foreign  Office  of 
the  Soviet  Union — to  halt  immediately  the 
systematical  and  methodical  destruction  of 
everything  that  reminds  one  of  Polish  char- 
acter of  the  City  of  Lwow,  and  especially 
stop  the  barbarian  destruction  of  the  'Dzlecl 
Lwowskle"  (Children  of  Lwow)  cemetary. 

Hoping  that  this  request  will  receive  your 
Immediate  attention,  we  remain 
Very  truly  yours, 

Kazimierz  Olejarczyk, 

President. 
Gregory  Kirchner, 

.  Secretary. 

Hesolution 

Whereas,  the  Soviet  Union  carries  premedi- 
tated, systematical  and  methodical  destruc- 
tion of  monuments  and  artifacts  In  the  city 
of  Lwow;  and 

Whereas,  such  monuments  and  artifacts 
show  definitely  a  Polish  character  of  that 
city;  ana 

Whereas,  such  actions  are  barbarlous  and 
unprecedented  In  civilized  society;  and 

Whereas,  the  perfidious  and  concentrated 
hulUganlsm  Is  especially  directed  to  the  rest- 
ing places  of  the  defenders  of  the  city  of 
Lwow;  and 

Whereas,  the  cemetery  of  the  "Children  of 
Lwow"  (Dzlecl  Lwowsklch)  Is  also  the  eter- 
nal resting  place  of  several  American  air  men 
that  took  part  In  the  defense  of  the  city  in 
the  World  War  I;  and 


EXTENSIONS  OF  REMARKS 

Whereas,  a  monument  erected  to  these 
heroic  Americans  by  the  people  of  Chicago 
was  completely  destroyed. 

Now,  therefore,  be  it  resolved  that  the 
Executive  Board  Is  authorized  to  submit  this 
resolution  to  all  Honorable  Members  of 
Michigan  Delegation  with  request  for  entry 
Into  the  next  session  of  Congress  of  the 
United  States  Furthermore,  the  Honorable 
Michigan  Delegation  Is  requested  to  petition 
the  Secretary  of  State  to  voice  Immediate 
and  strong  protects  with  the  Soviet  Union 
authorities  against  the  destruction  of  monu- 
ments of  Polish  character  in  the  city  of 
Lwow  and  request  immediate  cease  action 
and  restoration  of  the  monuments  that  were 
already  destroyed.  Adopted  by  the  quarterly 
meeting  on  the  December  5,  1971,  Detroit, 
Michigan. 


LITHUANIAN  INDEPENDENCE 


HON.  GEORGE  E.  DANIELSON 

of    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  DANIELSON.  Mr.  Speaker,  the 
people  of  Lithuania  commemorate  two 
important  anniversaries  this  month.  Tliis 
year  marks  the  721st  anniversary  of  the 
formation  of  the  Lithuanian  state  in  1251 
by  Mindaugas  the  Great,  unifying  all  the 
Lithuanian  principalities  into  one  king- 
dom. The  month  of  February  specifically 
signifies  the  establishment  of  the  Repub- 
lic of  Lithuania  in  1918,  and  the  54th 
anniversary  is  celebrated  this  year. 

These  are  happy  memories  out  of  the 
history  of  the  small  country  of  Lithu- 
ania, and  Lithuanians  around  the  world 
recall  these  highlights  from  the  past. 
But  the  conditions  and  situation  under 
which  the  people  of  Lithuania  live  today 
do  not  reflect  these  happy  occasions  and 
do  not  bring  cause  for  joyous  celebration. 

The  trials  and  hardships  endured  by 
the  Lithuanian  people  have  been  re- 
counted numerous  times.  In  recent  times 
they  have  been  subjected  to  the  aggres- 
sion of  both  Nazi  Germany  and  the  So- 
viet Union,  and  have  been  annexed  and 
reannexed  through  political  settlements. 
Attempts  to  assert  their  political  inde- 
pendence and  efforts  of  national  self- 
determination  have  been  short-lived  and 
continually  frustrated  by  their  powerful 
neighbors.  The  courage  and  stamina  of 
the  Lithuanian  people  in  their  struggle 
for  freedom  deserves  great  commen- 
dation. 

It  is  to  their  credit  that  the  Lithua- 
nians during  their  brief  period  of  inde- 
pendence following  the  formation  of  the 
Republic  of  Lithuania  in,  1918  showed 
significant  strides  forward  in  a  number 
of  social  and  cultural  areas.  Great  em- 
phasis was  placed  on  improving  agricul- 
ture, and  a  land  reform  program  was 
instituted.  While  approximately  450  fam- 
ilies had  owned  22  percent  of  all  the  land 
prior  to  World  War  I,  with  a  minimum 
ownership  estimated  at  2,000  acres,  by 
1939  there  were  335,720  farming  units, 
raising  a  variety  of  grains,  potatoes, 
sugar  beets,  livestock,  smd  poultry. 

Also,  industrialization  progressed.  In 
1913  Lithuania  had  151  industrial  estab- 
lishments with  6,603  employees,  but  by 
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1939  there  were  16,131  enterprises  em- 
ploying 33,000  workers.  Lithuania  also 
made  progress  in  social  legislation,  with 
a  labor  control  law,  the  introduction  of 
the  8-hour  day,  and  various  social  meas- 
ures. The  number  of  grammar  schools 
increased;  the  University  of  Vytautas  the 
Great  had  a  student  body  of  3,041  by 
1938;  Lithuanian  literature  fiom-ished 
and  achievements  were  noted  in  opera 
and  music. 

It  is  indeed  sad  that  today  Lithuania 
does  not  have  the  freedom,  the  identity, 
and  the  self-government  that  its  people 
have  fought  for.  On  this  occasion  we 
must  rededicate  oui-selves  to  help  all 
people  who  are  oppressed  to  achieve  the 
freedom  and  basic  human  rights  they 
deserve. 


A  NEW  TURN  TOWARD  'OVERKILL": 
HURRIED  ULMS  DEVELOPMENT 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  FRASER.  Mr.  Speaker.  Orr  Kellv 
wrote  in  the  February  22  Evening  Star 
that  ULMS — the  undersea  long-range 
missile  system — will  "share  to  a  large 
extent,  both  the  advantages  and  the  vul- 
nerabilities of  the  present  fleet  of  Polaris 
and  Poseidon  ships." 

Mr.  Speaker,  tliis  is  a  fundamental 
difflculty   I   have   with   the   accelerated 
ULMS  program :  we  are  going  ahead  full 
with  a  program  to  combat  an  unknown — 
and  unlikely— threat  and  gaining  little 
in  defense  capability. 
Kelly  quotes  Admiral  Moorer: 
We  will  pay  a  very  high  price  in  the  effec- 
tiveness of  our  diplomacy  If  we  permit  the 
[Soviet   Union   to   achieve   a   clearly   evident 
Strategic  superiority,  even  If  that  superiority 
would  have  no  practical  effect  on  the  out- 
come of  an  all-out  nuclear  exchange. 

Kelly  adds  that  this,  in  effect,  was  the 
lesson  of  the  1962  Cuban  missile  crisis: 

At  the  time  of  the  Cuban  missile  crisis, 
the  Soviet  Union  may  have  had  the  capa- 
bility to  launch  an  unacceptable  attack  on 
the  United  States — the  ability  to  wipe  out 
quite  a  few  cities— but  it  backed  down  be- 
cause we  had  a  much  more  imposing  nuclear 
arsenal  .  .  . 

The  diplomatic  argument  for  ULMS 
I  find  less  than  persuasive.  The  circum- 
stances surrounding  the  Cuban  missile 
crisis  have  been  thoroughly  analyzed  in 
an  appendix  to  the  May  1971  Adelphi 
paper  No.  77,  "The  PoUtical  Implica- 
tions of  Strategic  Parity,"  authored  by 
Walter  Slocombe  and  published  by  the 
Institute  for  Strategic  Studies.  I  find  this 
a  rea.soned  look  at  the  1962  Cuba  crisis 
and  it  makes  clear  that  the  lesson  of 
1962  is  not  as  clear  as  it  is  often  assumed 
to  be. 

On  Friday,  February  25.  the  Senate 
Armed  Services  Committee  decided  not 
to  authorize  $35  million  for  the  ULMS 
program  requested  by  the  administra- 
tion as  a  supplement  to  fiscal  1972  ULMS 
funds  already  authorized.  I  approve  of 
the  Senate  committee's  go-slow  ap- 
proach. ULMS  may  be  necessary  ulti- 
mately. But  our  security  interests  do  not 
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require  the  speeded-up  program  proposed 
by  Secretary  Laird. 

The  Kelly  column  and  Washington 
Post.  Evening  Star,  and  New  York 
Times  stories  on  the  Senate  committee 
action  by  Michael  Getler,  Kelly,  and 
John  W.  Finney  plus  Slocombe's  appen- 
dix follow: 

(Prom  the  Washington  Stax.  Feb.  22,   1972) 

A   New   Turn   Toward   "Overkill" 

(By  Orr  Kelly) 

If  the  kdmlnlstratlon  goe^  through  with 
Its  plaixs  for  hurried  development  of  the 
ULMS  submarine.  It  will  be  the  first  time 
this  nation  has  deliberately  conceived,  de- 
signed and  employed  •'overkill"  weapons. 

It  also  win  be  the  first  time  that  a  major 
strategic  nuclear  weapons  system  has  been 
put  Into  the  force  in  response  to  a  political 
and  diplomatic  threat  rather  than  to  a  mili- 
tary threat. 

True,  the  United  States  has  considerable 
overkill  capacity.  But  this  has  come  about 
for  reasons  quite  different  from  the  decision 
to  pour  nearly  $1  billion  this  year  Into  the 
under-sea  long-range  missile  system. 

In  theory,  each  of  the  nation's  strategic 
forces — bombers,  land-based  missiles  and 
missile  carrying  submarines — would  be  able 
to  inflict  unacceptable  damage  on  the  Soviet 
Union  In  retaliation  for  a  surprise  attack, 
even  If  the  other  two  forces  were  destroyed. 
If  one  or  more  survived,  then  of  course  there 
would  be  the  power  to  inflict  even  greater 
damage. 

This  force  also  would  be  developed  to  meet 
the  hlgher-than-expected  threat.  In  other 
words,  more  weapons  than  the  minimal  nec- 
essary were  built  and  they  were  designed  to 
penetrate  defenses  that  haven't  developed. 
This,  again,  has  added  to  the  overkill  ca- 
pacity. 

But  ULM3  is  something  else  again. 

At  the  accelerated  rate  of  development  In 
deployment  now  proposed  by  the  adminis- 
tration. It  would  not  be  an  Indication  for  a 
replacement  for  a  part  of  the  present  nuclear 
force,  but  an  add  on.  It  would  not  provide  a 
separate  kind  of  survlvable  strategic  system. 
Instead,  It  would  share  to  a  large  extent, 
both  the  advantages  and  the  vulnerabilities 
of  the  present  fleet  of  Polaris  and  Poeeldon 
ships. 

It  la — at  least  in  many  of  the  explanations 
made  by  an  administration  spokesman  so 
far — a  response  to  a  specific  military  prob- 
lem. 

In  his  testimony  to  the  Senate  Armed 
Services  Committee.  Defense  Secretary  Mel- 
vln  R.  Laird  provided  a  remarkably  candid 
explanation  for  the  decision. 

The  adminlstrBtion  felt,  he  said,  that  some 
kind  of  "new  Initiative"  waa  needed  as  a 
"signal  to  the  Soviets  and  our  allies  that  we 
have  the  will  and  resources  to  maintain  suffi- 
cient nuclear  forces  In  the  face  of  a  grow- 
ing Soviet  threat." 

Several  possible  alternatives  were  con- 
sidered before  the  decision  to  accelerate  the 
ULMS  program  was  made,  he  said.  In  other 
words,  the  administration  rippled  through 
the  various  military  options  it  has  on  the 
shelf  In  search  of  an  appropriate  new 
initiative. 

Adm.  Thomas  H.  Moorer.  chairman  of  the 
Joint  Chiefs  of  Staff,  cast  some  further 
light  on  the  decision  to  accelerate  the  arms 
program  In  testimony  before  the  same 
committee. 

"We  will  pay  a  very  high  price  In  the 
effectiveness  of  our  diplomacy  If  we  permit 
the  Soviet  Union  to  achieve  a  clearly  evi- 
dent strategic  superiority,  even  If  that  su- 
periority would  have  no  practical  effect  on 
the  outcome  of  an  all-out  nuclear  exchange." 
he  said. 

The  ULMS,  In  the  context  In  which  the 
administration  has  proposed  It,  almost  cer- 
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talniy  "would  have  no  practical  effect  on 
the  outcome  of  an  all-out  nuclear  exchange." 
Yet  it  could  increase  the  edge  and  that's 
about  all. 

Tr.e  reasoning  behind  the  decision  Is  un- 
derstandable. Neither  President  Nlxon  nor 
any  other  president-  wants  to  l;e  in  a  posi- 
tion where  another  country  has  a  very  ap- 
parent edge  in  "overkill"  capacity — even 
though  we  stUl  have  the  ability  to  inilict 
■unacceptable"  damage  on  him.  The  lesson 
of  1962  is  difficult  to  forget.  At  the  time  of 
the  Cuban  missile  crisis,  the  Soviet  Union 
may  have  had  the  capability  to  launch  an 
"unacceptable"  attack  on  the  United 
States — the  ability  to  wipe  out  quite  a  few- 
cities — but  It  backed  down  because  we  had 
a  much  more  imposing  nuclear  arsenal,  small 
as  It  seems  in  comparison  to  those  on  both 
sides  today. 

The  President  may  well  be  right  In  urging 
this  kind  of  initiative  at  this  time— even 
though,  from  a  strictly  military  point  of 
view,  it  would  probably  make  sense  to  wait 
a    few    years    before    rushing    into   ULMS. 

But  Congress  and  the  people  should  be 
aware  that  this  is  something  new  In  the 
nuclear  age,  a  new  corner  turned  in  the 
nuclear  arms  race. 
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[From  the  Washington  Post,  Feb.  26,  1972] 

Senate  Untt  Won't  Free  Sub  F^nds 

(By  Michael  Getler) 

The  Senate  Armed  Services  Oommlttee,  In 
a  surprise  move  yesterday,  rejected  the  ad- 
ministration's request  for  an  immediate 
speed-up  in  development  of  a  huge  new  mis- 
sile-firing submarine. 

Committee  Chairman  John  C.  Stennls 
(D-Mlss.)  announced  that  the  Pentagon's 
request  for  an  additional  $35  million  In  sup- 
plemental funds  for  the  current  fiscal  year 
for  the  sub  project  had  been  turned  down. 

Stennls  explained  that  the  extra  money 
for  fiscal  1972  would  be  considered  along 
with — but  not  before — the  $942  million  re- 
quested for  the  Undersea  Long-range  Missile 
System  (ULMS)  In  the  new  fiscal  1973  budget 
that  Congress  has  Just  begun  hearings  on. 

The  Pentagon  wanted  the  $35  million 
earlier  so  that  It  could  speed  up  word  on  the 
submarine.  The  committee  action  Is  being 
Interpreted  on  Capitol  Hill  as  a  sign  of  con- 
gressional caution  about  becoming  com- 
mitted to  huge  programs  by  letting  relatively 
small  money  requests  go  through  easily. 

Similarly,  the  committee  deferred  a  $128.8 
million  fiscal  1972  supplemental  request  to 
speed  procurement  of  four  Boeing  747  Jumbo 
Jets  to  be  equipped  as  new  flying  command 
posts,  replacing  older  707s,  for  the  President 
and  his  staff  In  a  nuclear  emergency. 

This  action  Is  viewed  as  oommlttee  reluc- 
tance to  make  the  first  down  payment  on  a 
completely  new  project  without  the  formal 
budget  approval  process.  The  Pentagon  had 
asked  the  committee  for  Informal  approval 
of  the  supplemental  funds,  although  the 
money  is  actually  approved  or  disallowed  by 
the  appropriations  committees. 

Rejection  of  the  supplemental  requests 
does  not  mean  that  the  oommlttee  is  opposed 
to  either  project. 

In  other  action,  the  committee  approved  a 
House-passed  bill  authorizing  the  Navy  to 
lend  five  destroyers  and  two  submarines  to 
Spain,  two  subs  to  Italy,  one  destroyer  and 
two  subs  to  Turkey,  and  two  destroyers  each 
to  Greece  and  Korea. 

The  Senate  approval  covers  five  years:  the 
House  version  four  years.  The  Senate  would 
also  require  the  President  to  seek  renewal 
approval  with  Congress,  rejecting  an  admin- 
istration request  to  forego  that  requirement. 

Committee  rejection  of  the  extra  ULMS 
money  this  year  reportedly  will  not  slow 
work  on  the  first  version  of  the  missile  In- 
tended to  go  Into  the  new  sub. 


(From  the  Washington  Star,  Feb.  26,  1972] 

Senate  Panel  Rejects  Funds  for 

Missile  Sub 

(By  Orr  Kelly) 

The  administration's  plan  for  a  new  bil- 
lion-dollar missile  launching  submarine  has 
run  aground  on  the  shoals  of  the  benate 
Armed  Services  Committee. 

The  committee  announced  yesterday  after- 
noon that  it  had  rejected  the  administra- 
tion's request  for  a  $254.8  million  supple- 
mental appropriaion  to  be  added  to  the  1972 
fiscal  year  defense  budget. 

A  key  item  In  that  request  was  $35  million 
for  work  on  the  undersea  long-range  missile 
system. 

The  $35  million  was  to  be  added  on  to  $110 
million  Included  in  the  original  1972  budget 
for  research  on  the  new  submarine  and  a  new 
missile. 

The  1973  budget  carries  a  figure  of  $942 
million  for  the  submarine  missile  program. 
need  questioned 

Committee  sources  said  the  unexpected 
rejection  of  the  request  was  based  on  several 
considerations,  including  a  serious  question 
of  the  need  for  a  sharply  accelerated  develop- 
ment of  a  submarine  to  replace  the  present 
Polaris-Poseidon  submarines. 

The  committee's  action  apparently  was 
also  strongly  motivated  by  resistance  to  the 
Pentagon  effort  to  obtain  approval  on  a  rela- 
tively small  supplementary  appropriation  for 
several  very  large  programs. 

The  committee  noted  that  It  had  not  been 
asked  to  give  formal  authorization  to  the  pro- 
grams but.  Instead,  had  been  asked  to  review 
them  and  to  give  Informal  approval. 

Also  rejected  by  the  committee,  at  least 
for  the  time  being,  was  the  administration's 
proposal  to  purchase  three  Boeing  747  air- 
planes as  the  beginning  of  a  fieet  of  flying 
command  posts  to  replace  the  smaller  planes 
now  available  to  the  President  and  the  bat- 
tle staff  that  would  aid  him  in  the  event 
of  a  nuclear  war. 

REQUEST   TO   BE   STUDIED 

The  committee  said  this  request  would  be 
studied  by  a  special  subcommittee.  It  de- 
ferred the  remainder  of  the  supplemental  re- 
quests for  consideration  during  hearings  on 
the  1973  budget. 

It  was  not  clear  how  much  the  committee 
was  motivated  by  opposition  to  the  ULMs  sys- 
tem itself  and  how  much  it  was  motivated 
by  opposition  to  the  manner  in  which  the 
proposal  had  been  submitted. 

The  committee  did,  however,  give  its  ap- 
proval to  administration  plans  to  lend  a  total 
of  Ave  submarines  and  ten  destroyers  to 
SpeUn,  Turkey,  Greece,  South  Korea  and 
Italy  for  a  five-year  period. 


I  Prom  the  New  York  Times,  Feb.  28.   1972] 

Senate  Unit  Bars  Submarine  F^nds 

(By  John  W.  Finney) 

W^ashington,  February  25. — The  Senate 
Armed  Services  Committee  rejected  today 
the  Nlxon  Administration's  request  for  addi- 
tional funds  now  to  accelerate  development 
of  a  new  class  of  mlssUe-launchlng  sub- 
marines. 

The  committee  also  turned  down  a  request 
for  emergency  funds  to  purchase  four  747 
Jets  to  serve  as  airborne  command  posts  and 
denied  the  Administration  authority  to  lend 
seven  ships  to  Spain  for  10  years  as  part  of 
an  agreement  on  military  bases. 

Senator  John  C.  Stennls,  Democrat  of 
Mississippi,  the  committee  chairman,  said 
In  an  Interview  that  the  actions  reflected  a 
critical  attitude  being  assumed  by  the  com- 
mittee toward  Pentagon  requests  for  major 
new  weapons. 

In  a  recent  speech  questioning  the  need 
for    a    $6.3-bllllon    Increase    In    the    defense 
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budget.  Senator  Stennls  said  that  the  com- 
mittee would  give  "the  closest  sort  of  scru- 
tiny" to  weapons  and  manpower  programs 
and  that  the  actions  today  were  the  first 
manifestations  of  that  policy  direction. 

The  committee  was  also  challenging  the 
Pentagon  argument  that  the  Soviet  strategic 
build-up  necessitated  emergency  action  to 
accelerate  procurement  of  a  new  fleet  of  mis- 
sile submarines  and  a  squadron  of  planes  to 
serve  as  airborne  command  centers  for  the 
President  in  event  of  a  nuclear  attack. 

This,  In  itself,  represented  a  significant 
change  in  attitude.  In  the  past  such  emer- 
gency requests,  particularly  dealing  with 
planes  for  the  President,  have  generally  re- 
ceived the  almost  automatic  approval  of  the 
committee. 

MOVE   TO   SWAT    senate 

Earlier  this  year,  Defense  Secretary  Melvln 
R.  Laird  asked  Congress  to  appropriate  $35- 
million  immediately  In  supplementary  or 
emergency  funds  to  accelerate  development 
of  the  new  submarine,  known  r.s  ULMS. 
For  undersea  long-range  missile  system. 
At  the  time,  Mr.  Laird  said  that  this  "major 
new  strategic  initiative"  must  be  undertaken 
to  "signal  to  the  Soviets  and  our  allies  that 
we  have  the  will  and  our  allies  that  we  have 
the  resources  to  maintain  sufficient  strategic 
forces  In  the  face  of  a  growing  Soviet  threat." 
In  part,  as  suggested  by  the  Laird  state- 
ment, the  request  for  the  supplementary 
funds  for  the  submarine  program  was  de- 
signed to  influence  the  Soviet  Union  to  ac- 
cept a  limitation  on  mlsslle-launchlng  sub- 
marines m  the  agreement  on  limitation  of 
strategic  armaments  that  the  two  sides  are 
near  to  concluding. 

A  restriction  on  mlsslle-launchlng  sub- 
marines has  proved  to  be  one  of  the  major 
points  of  difference  in  the  negotiations,  and 
one  of  the  Administration's  purposes  was  to 
serve  notice  on  the  Soviet  Union  that,  if  it 
would  not  accept  limitations,  the  United 
States  was  prepared  to  go  ahead  with  a  new 
class  of  submarines  capable  of  firing  ballistic 
missiles  at  Soviet  targets. 

Rather  than  accept  this  argument,  the 
Senate  conmilttee  decided  to  consider  the 
submarine  program  as  part  of  the  regular 
budget  for  the  next  fiscal  year,  starting 
July  1.  Senator  Stennls  explained  that  the 
committee  had  decided  unanimously  that 
such  a  major  new  weapon  program  required 
"further  in-depth  hearings." 

In  addition  to  the  supplementary  funds, 
the  Administration  has  requested  $942-mll- 
llon  In  the  regular  budget  for  the  submarine 
program,  representing  the  first  big  install- 
ment on  a  weapon  system  that  will  cost  bil- 
lions  of  dollars. 

The  new  submarine,  each  of  which  Is  ex- 
pected to  cost  nearly  $1 -billion,  is  designed 
to  replace  the  present  Poseidon  vessel.  Mr. 
Laird  has  estimated  that  the  accelerated  de- 
velopment sought  by  the  Administration  this 
fiscal  year  would  permit  the  first  submarine 
to  go  into  operation  in  1978,  two  to  three 
years  ahead  of  the  present  schedule. 

SOVIET   THREAT    CTTEO 

The  committee  similarly  deferred  until  the 
regular  budget  consideration  of  the  Adminis- 
tration's request  for  $128.8-inilllon  In  supple- 
mentary funds  to  start  purchasing  four 
Boeing  747  jumbo  Jets  to  replace  the  current 
fleet  of  Boeing  707  airborne  command  craft. 

In  requesting  the  emergency  funds.  Mr. 
Laird  expressed  concern  that  the  present 
emergency  command  system  could  be  para- 
lyzed by  the  electromagnetic  pulses  given 
off  by  large  nuclear  explosions  and  said.  "The 
growing  threat  from  Soviet  strategic  forces 
makes  early  Improvements  to  our  national 
command  and  control  system  Imperative." 

Senator  Stennls  said  the  committee  took 
the  position  that  purchases  of  the  planes  had 
not  been  authorized  by  Congress  and  that 
there  was  no  emergency  dictating  an  imme- 
diate start  on  them. 
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five-year    limit    IMPOSED 

Technically,  the  Pentagon  had  not  asked 
the  Senate  committee  for  legislative  author- 
ization for  the  supplementary  funds.  Rather, 
it  had  sought  the  committee's  Informal  ap- 
proval. In  view  of  the  committee's  action, 
however.  It  was  regarded  as  doubtful  that  the 
Senate  Appropriations  Committee,  of  which 
Senator  Stennls  Is  a  senior  member,  would 
approve  the  requested  funds. 

In  an  attempt  to  Impose  some  Congres- 
sional constraints  on  the  Administration's 
ability  to  enter  Into  military  agreements  with 
other  nations,  the  Armed  Services  Commit- 
tee also  approved  a  bill  placing  a  five-year 
limit  on  the  loan  of  10  destroyers  and  six 
submarines  to  Spain,  Turkey.  Greece,  South 
Korea  and  Italy.  The  Administration  had 
asked  authority  to  lend  the  ships  for  five 
years,  with  the  President  having  the  option 
to  extend  the  lease  for  another  five  years. 

In  legislation  passed  late  last  year,  the 
House  Imposed  a  four-year  limitation  on  the 
loan  of  the  ships.  In  opposing  the  restriction, 
the  Defense  Department  contended  that  It 
would  make  It  difficult  to  carry  out  a  1971 
agreement  extending  American  base  rights  in 
Spain.  In  the  executive  agreement,  the  Ad- 
ministration, without  informing  Congress, 
promised  to  lend  Spain  five  destroyers  and 
two  submarines  for  up  to  10  years  in  return 
for  a  similar  period  of  base  rights  in  Spain. 
Senator  Stennls  said  the  committee  took 
the  position  that.  If  the  Administration 
wanted  to  extend  the  ship  loans  beyond  the 
five  years.  It  should  come  back  to  Congress 
for  approval. 

Appendix  2 — Adelphi  Paper  No.  77 

The  Political  Implications  of  Strategic 

Parity 

(By  Walter  Slocomt)e) 

the  strategic  nuclear  balance  and  the  1963 
CUBA   CRISIS 

An  understanding  of  the  role  which  the 
very  great  American  numerical  and  qualita- 
tive lead  In  strategic  forces  played  In  the  1962 
crisis  should  give  Insights  Into  what,  If  any- 
thing, there  was  to  be  lost  to  parity  In  terms 
of  American  ability  to  use  nuclear  power  to 
Influence  crises.'  This  Appendix  addresses 
that  issue. 

The  forces  at  the  time 
At  the  time  of  the  Cuban  missile  crisis,  the 
United  States  had  a  very  great  advantage  In 
strategic  nuclear  delivery  vehicles."  The 
United  States  had  between  300  and  400 
ICBMs,  the  Soviets  aroimd  50:  In  SLBMs.  the 
US.  lead  was  proportionately  as  great — some 
150  to  25.  The  U.S.  missile  lead  was  reinforced 
by  a  boml>er  advantage  of  some  630  B-52s 
and  850  B-47s  to  190  Soviet  long-range  air- 
craft. The  Soviet  force  was  very  much  more 
vulnerable  than  the  American. 

The  Soviet  nuclear  force  was,  however,  on 
any  measure  but  a  relative  one,  very  formi- 
dable Indeed.  Although  apparently  none  of 
the  Soviet  ICBMs  were  in  hardened  silos,  the 
United  States  would  have  had  to  reckon  with 
the  poeslbiUty  that  some  of  the  'soft'  ICBMs 
would  either  be  launched  on  warning  or  sur- 
vive an  American  counter-force  strike  be- 
cause of  U.S.  missile  failures  or  Inaccuracy. 
There  Is  no  recorded  American  claim  that  the 
Soviet  submarine-based  force  was  so  vulner- 
able as  to  be  subject  to  sudden,  complete 
elimination,  once  deployed  at  sea.  Moreover, 
the  700-odd  missiles  of  the  Soviet  IR/MRBM 
force,  and  the  1,000  medium-range  bombers, 
at  the  very  least  complicated  American  tar- 
geting requirements  and  raised  the  possibil- 
ity of  the  USSR  holding  Western  Europe  hos- 
tage to  a  US  attack. 

Prom  the  US  perspective  then,  If  the  Soviet 
Union  had  not  reached  a  minimum  assured- 
destruction  capability,  it  Is  likely  to  have 
seemed  sufficiently  close  to  this  to  be  capable 

Footnotes  at  end  of  speech. 
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of    Immensely    damaging    responses    to    an 
American  flrst  strike.  But  the  Soviet  leader- 
ship would  stUl  have  had  to  expect  that  any 
Soviet   force   surviving  a   US  counter-foroe 
blow  would  have  been  limited  in  both  num- 
bers and  capability,  allowing  very  few  choices 
for  retaliatory  attacks  against  the  territory 
of  the  United  States  other  than  an  attack  on 
cities   using   all   surviving   units.   Indeed,   a 
desire  to  use  IR/MRBMs  based  in  Cuba' to 
augment    the    Soviet    side    of    the    strategic 
balance  until  the  ICBM  programme  reached 
high  gear  Is  one  of  the  two  principal  motives 
attributed   to   the   Introduction   of   missiles 
into  Cuba,  the  other  being  a  desire  to  gain 
a  prestige  victory  from  Invading  the  Amer- 
ican  preserve    In    Latin   America   and    from 
defying  explicit  US  warnings,  and  to  obUln 
a  bargaining  counter  for  other  negotiations 
over  Berlin  or  US  overseas  bases.  Thus,  the 
Cuban  case  presents  a  reasonably  clear-cut 
example  of  a  situation  where  to  the  weaker 
side  at  least,  a  massive  counter-force  strike 
by  the  stronger  side  was  a  possibility. 
The  nuclear  elements  of  the  crisis  ' 
American  spokesmen,  both  at  the  time  and 
subsequently,    were   at   pains    to   emphasize 
that   the   United  SUtes  Government  recog- 
nized that  its  determination  to  do  whatever 
was  necessary  to  secure  the  removal  of  the 
Soviet  missiles  in   Cuba  entailed  some  risk 
of  nuclear  war.  Just  how  immediate  those 
risks  were  thought  to  be— and  how  impor- 
tant the  proclaimed  American  willingness  to 
face  nuclear  war  over  the  issue  was  to  the 
eventual  resolution  of  the  conflict,  compared 
to  other  factors— remain  subjects  of  dispute. 
It  appears  that  American  assessments  of  the 
nuclear  risks  ran  along  these  lines:  having 
decided  that  removal  or  elimination  of  the 
missiles  was  essential,  a  quarantine-blockade 
of  missile-related  military  supplies  was  de- 
cided by  President  Kennedy  and  his  advisers 
with  explicit  recognition  that  If  It  did  not 
force  a  prompt  Soviet  withdrawal,  more  dras- 
tic measures  would  follow.  Just  before  the 
announcement  of  the  Soviet  agreement  to 
withdraw    lU    missiles,    the    United    SUtes 
sought,    by    ostentatious    troop    movements 
and  private  warnings,  to  give  the  Impression 
that  an   Invasion  of  the  Island  and  an  air 
attack  on  the  missile  sites  would  take  place 
In  a  few  days  If  the  Soviet  Union  did  not 
yield.  There  may  have  been  some  element  of 
bluff  in  these  warnings.  Before  mounting  an 
Invasion  of  Cuba,  the  United  States  might 
have  tried  tightening  the  blockade,  e.g.  by 
stopping    petroleum    supplies.    However,    in 
view  of  the  wide  support  which  there  had 
been  within  the  US  Government  for  an  alr- 
strlke  Invasion  as  the  initial  American  reac- 
tion, there  is  little  reason  to  doubt  that  an 
Invasion  accompanied  by  an  attack  on  the 
missile  sites  would  have  been  ordered  within 
no  more  than  a  few  weeks  had  the  Soviets 
not  backed  down. 

There  is  no  evidence  that  the  United  States 
seriously  considered  a  nuclear  attack  on  the 
Cuban  sites  themselves  to  be  necessary,  it 
was  in  connection  with  possible  Soviet  re- 
actions to  an  attack  on  the  missile  sites  that 
the  most  Immediate  prospect  of  the  use  of 
nuclear  weapons  arose.  By  the  time  the  warn- 
Ings  of  Imminent  invasion  were  Ijeing  given, 
the  24  shorter-range  MRMBs  were  probably 
operational;  certainly  Washington  !!0  retrard- 
ed  them.  The  United  States  Government  was 
by  no  means  confident  that  an  air  strike 
could  destroy  all  the  potentially  operational 
missiles  before  they  could  be  launched. 
Therefore,  In  contemplating  an  air  attack, 
the  United  States  had  to  deal  with  the  pos- 
slbUlty  that  some  of  the  Soviet  missiles  In 
Cuba  which  were  operational  would  survive 
and  could  be  launched,  carrying  nuclear 
weapons,  against  the  United  States.  In  deal- 
Ing  with  that  poeslbUlty,  the  United  States 
may  have  relied  In  part  on  the  poaelbllity  of 
an  American  counter-force  attack  on  the  So- 
viet Union  but  the  threat  of  such  an  attack 
was  not  a   central,   and   certainly  not   the 
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only,  element  determining  the  result  o»  the 
crisis. 

The  most  important  element  in  ti^.e  ni;clear 
part  of  the  American  crisis  policy  v;as  the 
effort  to  deter  any  sort  of  Soviet  use  ol  nu- 
clear weapons  by  warnings  that  any  Soviet 
nuclear  attacks,  including  an  attack  fi-om 
Cuba  alone,  would  lead  'o  a  strong  American 
nuclear  attacks.  Including  an  attack  from 
Kennedys  initial  speech  had  included  the 
warning  that  "it  shall  be  the  policy  of  this 
nation  to  regard  any  nuclear  missile  launch- 
ed from  Cuba  against  any  nation  in  the 
Western  Hemisphere  as  an  attack  by  the 
Soviet  Union  on  the  United  States,  requiring 
a  full  retaliatory  response  upon  the  Soviet 
Union'  lemphasi.s  added).'  During  the  crisis, 
bombers  of  the  US  Strategic  Air  Command 
were  put  on  additional  alert  and  the  Ameri- 
can strategic  forces  brought  to  a  hi3h  state 
of  readiness.  In  his  eleventh-hour  conver- 
sation with  Soviet  Ambassador  Doorynin.  :n 
which  he  urged  that  only  a  prompt  Soviet 
withdrawal  of  the  missiles  could  avert  a  US 
invasion  of  Cuba.  Robert  Kennedy  cjncedr-d 
that  If  the  United  States  Invaded  Cuba  "per- 
haps his  IDobrynln's)  country  might  feel  It 
necessary  to  take  retaliatory  action  but  be- 
fore that  was  over,  there  would  not  only  be 
dead  Americans  but  dead  Russians,  as  well.' ' 

These  declarations  of  Ihtentlona  did  not  of 
course  necessarily  determine  what  the  United 
States  would  have  done  had  an  attack  actu- 
ally been  made  from  Cuba.  If  the  Soviet 
Union,  despite  the  warnings,  launched  a 
"revenge"  strike  from  Cuba  after  an  Invasion, 
the  United  States  could  have  accepted  the 
losses,  on  the  grounds  that  they  were  com- 
pensated for  by  elimination  of  the  Cuban 
missiles  and  conquest  of  the  island  and  that 
any  nuclear  retaliation  by  the  United  States 
could  achieve  no  useful  purpose  and  Involved 
unacceptable  risks  of  further  escalation. 
Such  acquiescence  would,  however,  have 
been  a  very  difficult  course,  made  more  so 
by  the  warnings  of  American  determination 
to  retaliate  with  a  nuclear  attack  on  the 
USSR  for  any  nuclear  attack  from  Cuba.  In 
an  attempt  to  redeem  the  pledge  to  rettUlate, 
while  minimizing  the  risks  of  further  esca- 
lation, the  United  States  could  have  limited 
itself  to  some  form  of  compensatory"  or 
'demonstrative'  attack,  on  either  military  or 
civilian  targets  In  the  USSR,  possibly  geared 
to  the  damage  actually  Inflicted  by  the 
Soviet  attack  from  Cuba.*  The  danger  of  this 
course  was,  of  course,  that  by  attacking  the 
Soviet  homeland,  the  Soviet  government 
would  be  put  under  pressure  to  mEU!:e  some 
nuclear  counter-attack  while  leaving  vir- 
tually Intact  the  nuclear  striking  force  with 
which  Soviet  counter-attacks  could  be  made. 

To  limit  Soviet  choices  In  retaliation,  the 
United  States  In  the  conditions  of  1962  may 
have  thought  It  technically  feasible  to  make 
a  massive  counter-force  attack  on  Soviet 
bombers  and  missiles,  hoping  that  by  with- 
holding an  'assured -destruction'  force.  It 
could  deter  an  all-out  retaliation  by  sur- 
viving Soviet  forces,  while  reducing  these 
forces  to  a  level  where  no  other  meaningful 
response  woteld  be  possible.  How  deeply 
American  leaders  were  convinced  that  such 
an  attack  was  more  than  technically  feasible. 
I.e.  how  they  assessed  the  risk  that  the  So- 
viet Union  would  retaliate  'Irrationally'  with 
whatever  forces  It  had  left,  and  whether  they 
believed  that  the  damage  which  would  have 
resulted  If  such  a  Soviet  attack  had  been 
made,  would  have  been  'unacceptable',  re- 
nja^n  unknown,  probably  even  to  themselves. 

Whatever  the  American  leaders  thought. 
It  Is  very  likely  Indeed  that  the  Soviet  leaders 
believed  that  the  United  States  had  the  tech- 
nical ability  to  present  the  Soviet  Union 
with,  at  best,  a  choice  between  accepting  a 
very  serious  military  defeat — not  merely  loss 
of  Cuba  and  the  missiles,  but  virtual  elimina- 
tion as  an  Inter-contlnental  nuclear  power — 
or  all-out  nuclear  war,  with  destruction  of 
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the  USSR  certain,  regardless  of  bow  much 
damage  could  be  Inflicted  on  the  United 
States  in  return.  There  Is  no  way  to  know 
how  the  Soviet  leaders  reacted  to  the  a.ssess- 
ment  they  are  likely  to  have  made  of  Ameri- 
can technical  capabilities,  e.g.  whether  thoy 
considered  'launch-on-warnlng'  as  a  counter- 
measure,  but  recognition  that  the  United 
States  bad  such  a  physical  capability  would 
have  tended  to  reinforce  pressures  on  the 
Soviet  Government  towards  pulling  back 
from  the  Cuban  missile  adventure.  Thus  It  Is 
possible  that  US  superiority  was  an  Impor- 
tant force  for  Soviet  restraint,  even  If  the 
American  leaders  themselves  thought  the 
risks  too  great  for  a  massive  counter-force 
strike  to  be  a  real  option. 

However,  the  possibility  of  such  an  attack 
came  Into  the  picture,  for  either  the  United 
States  or  the  Soviet  Union,  only  on  the  as- 
sumption that  the  crisis  would  be  allowed  to 
grow  through  many  preliminary  levels.  At 
those  lower  levels,  the  United  States  had 
Important  advantages  In  1962  which  were 
not  dependent  on  the  relative  size  of  the  two 
strategic  nuclear  striking  forces.  These  ad- 
vantages were  great  enough  to  make  It  likely 
that  the  result  would  have  been  the  same 
even  If  the  strategic  forces  of  the  two  sides 
had  been  evenly  balanced. 

Of  the  strictly  military  advantages  the 
United  States  enjoyed,  the  most  important 
was  overwhelming  conventional  superiority 
In  the  Caribbean — the  Immediate  area  of 
confrontation.  Once  the  United  States  used 
even  limited  and  non-nuclear  force  in  the 
partial  quarantine-blockade.  If  the  Soviet 
Union  could  not  bluff  the  United  States  Into 
backing  down,  its  only  alternatives  to  yield- 
ing were  the  massive  enlargement  of  con- 
ventional conflict,  by  opening  new  fronts  In 
Berlin  or  elsewhere,  or  the  use  of  nuclear 
weapons.  It  could  not  hope  to  defeat  the 
United  States  in  conventional  encounters  In 
the  Inunediate  area  of  conflict,  so  suc^i 
measures  of  local  resistance  as  submarine 
attacks  on  the  blockading  vessels  or  conven- 
tional defense  against  an  invasion  of  Cu'oa 
were  pointless.  These  US  conventional  ad- 
vantages— and  the  burden  of  escalation  they 
placed  on  the  USSR — were  in  no  way  de- 
pendent on  nuclear  superiority  and  they  may 
have  been  sufficient  to  be  decisive  In 
themselves. 

Even  considering  only  the  strictly  nuclear 
parts  of  the  Cuban  situation,  the  American 
counter-force  capability  was  only  one  of  its 
advantages.  Most  Important,  the  crisis  de- 
veloped In  such  a  way — and  the  balance  of 
conventional  forces  In  the  area  of  conflict 
was  such — that  the  Soviet  Union,  not  the 
United  States,  would  have  had  to  bear  the 
onus  and  risks  of  Initiating  the  use  of  nuclear 
weapons.  At  no  point  was  the  United  States 
required  to  use  nuclear  weapons,  except  In 
response  to  Soviet  use.  Moreover,  though 
their  nuclear  force  wa«  small,  the  Soviet 
leadership  did  not  lack  the  physical  means 
to  conduct  a  "bargaining"  by  limited  nuclear 
attacks  In  the  hopes  that  the  United  States 
would  draw  back.  Rather  they  lacked  a  con- 
vincing basis  for  belief  that  such  a  course 
could  be  advantageous.  At  least  until  the 
United  States  launched  a  full-scale  counter- 
force  attack,  the  Soviet  leaders  could  reply 
In  kind  to  a  range  of  possible  American 
attacks.  Even  after  a  massive  counter-force 
attack,  they  could — however  Irrationally — 
respond  by  a  suicidal  all-out  response.  Un- 
doubted recognition  of  American  superiority 
at  this  ultimate  level  tended  to  restrain  the 
Soviet  Union,  but  It  seems  likely  that  In 
discouraging  Soviet  persistence  In  the  crisis, 
the  prospect  of  vast  mutual  destruction,  per- 
haps beyond  levels  intended  by  either  side, 
was  at  least  as  convincing  as  Soviet  recogni- 
tion of  the  results  of  a  massive  American 
attack  and  of  Soviet  Inability  to  gain  an 
advantage  at  Intermediate  stages. 

A  quite  distinct  Inhibition  on  the  Soviet 
Union  was  the  fact  that  a  Soviet  nuclear 
strike  afforded  no  better  hope  of  an  advan- 
tageous resolution  of  the  crisis  than  conven- 
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tional  escalati-.n,  even  ignoring  the  l.kell- 
hood  of  AmeriC.^  1  retaliation.  In  particular, 
a  'reve:ige'  strike  by  surviving  Cuban  missiles 
was  not  o.ily  likely  to  provoke  a  var.ety  of 
nuclear  counter-strikes  by  the  United  Stales 
to  which  the  USSR  would  have  had  no 
clearly  efl'ectlve  reply,  it  would  also  have 
accomplished  nothing  for  the  Soviet  Union 
except  revenge:  the  position  in  Cuba  would 
still  have  been  lost.  To  be  sure.  If  the  United 
States  had  passively  absorbed  a  'revenge' 
strike  without  nuclear  retaliation,  the  USSR 
might  well  have  gained  a  psychological  ad- 
vantage outweighing  the  loss  of  Its  Cuban 
bases.  However,  from  the  Soviet  perspective, 
that  this  consequence  would  result  If  the 
United  States  did  not  make  some  nuclear 
strike  in  retaliation  for  a  'revenge'  strike  was 
not  an  argument  in  favour  of  such  a  strike. 
Rather  it  demonstrated  that  such  a  strike 
would  not  only  have  no  immediate  advantage 
In  the  crisis  Itself,  but  also  that  It  entailed 
not  merely  a  poaslblUty,  but  a  near  certainty, 
of  setting  off  a  round  of  nuclear  exchanges 
in  which  the  Soviet  Union  would  suffer  far 
greater  losses  than  the  United  States. 

Nuclear  weapons  and  the  psychology  of  the 
crisis 

An  alternative  approach  to  the  role  of  nu- 
clear weapons  and  of  American  superiority 
in  the  Cuban  crisis  would  emphasize  their 
effects  more  on  Intangible  factors  in  the 
crisis  and  especially  on  the  ability  of  the 
U.S.  Government  to  give  an  impression  of 
confldence  and  willingness  to  run  great  risks. 
Of  all  the  advantages  the  United  States  en- 
Joyed  In  the  crisis,  the  most  Important  may 
have  been  Its  success  In  making  It  clear  to 
the  Soviet  Union  that  It  was  resolved  to 
obtain  the  withdrawal  of  the  missiles  what- 
ever the  cost.  In  conveying  Us  sense  of  deter- 
mination and  making  credible  the  proposi- 
tion that  the  United  States  would  accept 
some  risk  of  nuclear  war  rather  than  yield, 
confldence  In  American  nuclear  forces  un- 
doubtedly played  some  part.  Kven  If  the 
American  leaders  regarded  the  risks  of  a 
massive  counter-force  strike  as  so  great  as 
to  make  this  an  option  open  only  In  theory — 
and  they  may  not  In  fact  have  discounted 
It  so  heavily — they  had  no  reason  to  doubt 
the  adequacy  of  U.S.  nuclear  forces  for  any 
possible  measure,  while  the  USSR  had  ample 
reason  to  be  concerned  about  Its  nuclear 
forces.  More  generally,  the  confldence  which 
the  Kennedy  Administration  had  come  to 
feel  in  American  nuclear  capabilities  must 
have  contributed  to  Its  sense  of  competence 
and  control  of  the  situation. 

Strategic  advantage  was  not.  however,  the 
only  factor  which  made  American  determi- 
nation In  the  crisis  appear  convincing.  Do- 
mestic public  opinion  strongly  backed  the 
Administration's  stand:  if  anything  there 
was  a  clamour  for  stronger  action.  The 
United  States  had  remarkable  success  In 
carrying  Its  allies  and  even  some  neutrals 
with  It.  Moreover,  conventional  superiority 
gave  the  U.S.  Government  not  only  opera- 
tional flexibility  but  grounds  for  resolute- 
ness because  It  meant  that  the  men  respon- 
sible knew  that  If  their  first  actions  were 
insufficient  they  could  Increase  the  pres- 
sure by  a  succession  of  conventional  meas- 
ures which  offered  high  potential  for  forcing 
a  satisfactory  result  and  which,  although  by 
no  means  rlskless,  did  not  Involve  the  Im- 
mense uncertainties  of  starting  nuclear 
attacks. 

On  the  Soviet  side,  the  unfavourable- 
numerical  balance  must  have  been  an  Im- 
portant source  of  doubt  about  Soviet 
strength  In  an  ultimate  confrontation,  with 
a  corresponding  undermining  of  confldence 
generally.  But  other  factors  also  weakened 
the  Soviet  Government's  psychological  posi- 
tion. Internationally,  It  was  at  a  disadvan- 
tage through  having  been  caught  doing  pre- 
cisely what  It  had  explicitly  denied  It  would, 
or  needed  to,  do.  The  Soviet  Government  was 
apparently  divided  within  Itself  over  both 
the  wisdom  of  Introducing  the  missiles  Into 
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Cuba  and  the  conduct  of  Soviet  policy  after 
they  were  discovered.  In  general,  the  weight 
the  Soviet  leadership  gave  to  the  strategic 
balance  as  a  psychological  factor  In  the  crisis 
probably  depended  considerably  on  their 
purposes  in  putting  the  missiles  into  Cuba 
In  the  first  place.  The  Cuban  missiles  may 
have  been  Intended  to  compensate  for  a  con- 
crete strategic  Inferiority,  to  fill  a  gap  In 
Soviet  deterrence  until  more  ICBMs  were 
ready.  To  the  extent  that  significant  ele- 
ments believed  the  unfavourable  strategic 
balance  was  Important  enough  In  Its  direct 
and  political  effects  to  Justify  the  risks  of 
the  Cuban  deployment,  they  may  have  given 
great  weight  to  American  strategic  power  as 
a  factor  iu:"glng  caution,  once  the  missiles 
had  been  discovered  before  the  deployment 
was  complete  and  the  gap  narrowed.  On 
the  other  hand,  the  missiles  may  have  been 
Intended  largely  for  bargaining  purposes  and 
to  score  a  prestige  coup  over  the  United 
States.  If  this  was  the  dominant  Soviet  mo- 
tive, the  actual  strategic  balance  was  prob- 
ably a  less  significant  factor  In  Soviet  readi- 
ness to  yield  than  more  general  conclusions 
that  American  determination  meant  that 
earlier  hoi>es  for  a  big,  easy  Soviet  gain  were 
illusory. 

A  final  advantage  to  the  United  States  not 
dependent  on  its  strategic  lead  was  Its  suc- 
cess In  defining  the  crisis  so  that  the  stakes 
were  higher  for  the  American  than  for  the 
Soviet  Government.  The  Soviet  Government 
had  made  a  secret  deployment  hoping  for  a 
quick,  cheap  gain  whether  strategic  or  psy- 
chological; It  had  publicly  committed  Itself 
to  nothing  except  general  outrage  at  Ameri- 
can action  and  the  supposed  threat  to  Cuba. 
The  United  States,  by  contrast,  had,  rightly 
or  wrongly,  decided  that  it  faced  a  major 
challenge,  political  and 'or  strategic,  and 
deeply  comnaltted  Its  prestige  to  success  In 
the  encounter,  while  taking  care  to  leave  the 
Soviet  Union  a  way  to  retreat  without  exces- 
sive costs.  Once  the  Soviet  Government  un- 
derstood the  American  pnosltlon.  It  may  well 
have  believed  that  as  the  crisis  continued, 
the  American  Government  would  find  ac- 
ceptable a  level  of  risk  which  the  Soviets, 
given  the  limited  gains  they  could  possibly 
obtain  from  success,  would  find  Intolerable. 
So  In  terms  of  the  inherent  credibility  of  the 
threats,  both  nuclear  and  conventional, 
made  by  both  sides,  the  American  Govern- 
ment was  in  a  strong  position. 

FOOTNOTES 

'  Ar!;uably,  the  roughly  contemporaneous, 
but  much  more  protracted  Berlin  crisis  of 
the  late  1950s  and  early  1960s  offers  as  good 
an  example  ns  Cuba  of  the  role  of  differences 
In  relative  forces  sizes  in  a  major  US-Soviet 
confrontation.  Some  claim  that  Indications 
of  .\merlcan  willingness  to  use  nuclear  weap- 
ons if  necessary  over  Berlin — cotipled  with 
the  prediblllty  American  numerical  superi- 
ority is  said  to  have  given  such  indications — 
was  a  vital  factcr  in  Soviet  faihire  to  press 
the  Berlin  Issue  to  resolution.  Others,  how- 
ever, maintain  that  the  purported  willing- 
ness of  the  United  States  to  ri.sk  nuclear  war 
over  Berlin  was  a  far  le.-.s  Important  factor 
In  the  eventual  defusing  of  the  crisis  than 
the  build-up  of  NATO  conventional  capabil- 
ities and  Internal  Soviet  and  Ea.<it  Etiropean 
developments. 

The  Berlin  crisis  would,  therefore,  be  an 
equally  stiltable  object  for  historical  analysis 
of  the  political  usefulness  of  the  strategic 
advantage  the  United  States  e'ljoyed  then. 
As  a  practical  matter,  however,  Cuba  Is  a 
better  case  to  study  becatise  so  much  more 
Information  is  available,  and  because  the 
nuclear  element  In  the  confrontation  was 
more  direct  and  concrete. 

«  Data  from  The  Military  Balance  1970-1971 
(London:  The  Institute  for  Strategic  Studies 
1970)  p  106  Table  (IB.  'Growth  of  ICBM ' 
SLBM  Streneth,  1P60  1970  (mld-yearsV  and 
from  The  Milita-y  Balance  1965-1963. 
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*  The  principal  sources  for  this  account  of 
the  role  of  nuclear  weapons  In  the  crisis  are 
E.  Abel,  The  Missile  Crisis  (New  York:  Llp- 
plncott,  1966),  published  in  Britain  as  The 
Missiles  of  October  (London:  MacGlbbon  and 
Kee,  1966);  R.  P.  Kennedy,  Thirteen  Days 
(London:  Macmillan,  1969);  T.  Sorensen, 
Kennedy  (London:  Hodder  and  Stoughton, 
1965),  ch.  24;  A.  Schlesinger,  A  Thousand 
Days  (London:  Deutsch,  1965),  chapters  30, 
31;  and  the  statements  of  Secretary  McNa- 
mara  to  the  House  and  Senate  Armed  Serv- 
ices Committees  In  the  budget  bearings 
shortly  after  the  crisis. 

*  Significantly,  even  as  the  spokesman  for 
the  stronger  power,  Kennedy  emphasized  the 
possibility  of  an  unlimited  US  response  to 
a  small  attack  as  the  most  effective  deterrent 
to  any  use  of  nuclear  weapons. 

5  Kennedy,  op.  cit.,  p.  105. 

"  A  reference  to  such  an  attack  In  a  note 
by  Paul  Nltze,  quoted  In  Abel.  op.  cit.,  p.  98, 
suggests  that  'demonstrative'  attacks  for 
token  retaliation,  but  not  to  produce  a  mili- 
tarily significant  result,  were  contemplated 
at  least  for  discussion  purposes. 


LAUNCHING  OF  U.S.S.  "CAVALLA" 


HON.  CHET  HOLIFIELD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  29.  1972 

Mr.  HOLIFIELD.  Mr.  Speaker,  Febru- 
ary 19,  1972.  my  distinguished  colleague. 
Congressman  Melvin  Price,  gave  the 
keynote  speech  at  the  launching  of  the 
U.S.S.  Cavalla  at  Groton,  Conn.  His 
speech,  which  I  hope  every  member  of 
Congress  will  have  an  opportunity  to 
read,  points  out  clearly  the  growing 
Soviet  naval  threat  and  our  precarious 
position  relative  to  them  in  the  naval 
nuclear  propulsion  field. 

Congressman  Price,  as  you  all  know,  is 
in  an  excellent  position  to  assess  the 
growing  discrepancy  between  the  U.S. 
strategic  capability  and  that  of  the 
Soviets  because  of  his  senior  positions  on 
both  the  House  Armed  Services  Commit- 
tee, where  he  is  the  second  ranking  mem- 
ber, and  on  the  Joint  Committee  on 
Atomic  Energj.  where  he  serves  as  vice 
chairman. 

I  include  Congressman  Price's  re- 
marks at  this  point  in  the  Record  to- 
gether with  the  brief  introduction  by 
Vice  Adm.  H.  G.  Rickover  of  Mrs.  Price, 
who  was  designated  the  sponsor  of  the 
U.S.S.  Cavalla. 

The  article  follows: 

Remarks  by  Congressman  Melvin  Price 

The  launching  of  a  ship  is  a  many-faceted 
occasion.  It  most  certainly  Is  a  happy  one; 
but  It's  also  an  occasion  with  a  solemn  under- 
tone. 

In  Just  a  few  minutes  from  now,  when  the 
Cavalla  slides  down  the  ways,  there  isn't  a 
person  assembled  here  today  who  won't  ex- 
perience a  special  kind  of  thrill.  And  that's 
understandable;  that's  the  way  It  should  be. 
Exactly  why  each  of  us  will  feel  that  way 
varies  with  the  Individual.  But  for  many  of 
us  the  reason  will  be  that  we  are  experiencing 
a  moment  In  time  that  may  well  epitomize 
In  a  most  tangible  and  perceptible  way  Just 
how  this  country  remains  strong — and  this 
nuclear  attack  submarine,  soon  to  be  named 
the  Cavalla.  Is  the  clear  and  specific  evidence 
of  how  we  do  this. 

Everyone  who  has  been  connected  with  the 
building  of  this  submarine  has  reason  to  be 
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proud,  and  the  reason  for  that  pride,  the 
Cavalla  Itself,  is  right  here  before  us. 

One  person  deserves  special  mention  any 
time  we  speak  of  nuclear  submarines.  This 
Individual  Is  Admiral  Rickover.  No  one  Indi- 
vidual has  done  more  to  make  our  nuclear 
submarine  program  a  success.  Tlie  Nation 
owes  a  great  debt  of  gratitude  to  Admiral 
Rickover. 

When  Cavalla  Joins  the  Pleet  early  in  1973. 
we  win  have  a  total  of  one  hundred  nuclear 
powered  submarines.  But  today  the  Soviets 
already  have  a  hundred  nuclear  submarines 
plus  six  times  as  many  diesel  submarines  as 
we  do.  By  the  time  the  Cavalla  Joins  the 
Pleet,  the  Soviet  will  have  15  percent  mure 
nuclear  submarines  than  we  will  have.  And 
there  Is  every  Indication  that  the  Soviet  lead 
win  grow  as  they  build  nuclear  submarines  at 
three  times  the  rate  that  we  do. 

Although  I  have  cautious  hope  that  our 
relations  with  the  Soviet  Union  will  improve 
as  times  go  on,  I  cannot  help  but  remem- 
ber— In  my  caution — that  the  Soviets  are 
fully  aware  of  the  instruction  of  Machiavelli 
that  no  move  should  be  made  against  an 
enemy  until  you  have  the  power  to  destroy 
him  utterly.  And  he  went  on  to  say  that 
until  that  time  one  should  preserve  a  friendly 
appearance  towa'-d  him. 

My  hopes  for  the  success  of  the  SALT  talks 
are  tempered  by  the  Biblical  admonition: 
What  if  the  salt  should  lose  Its  savor? 

My  service  as  the  only  present  member 
on  both  the  House  Armed  Services  Commit- 
tee and  the  Joint  Committee  on  Atomic 
Energy  provides  me  a  unique  vantage  point 
from  which  to  view  our  defense. 

Ladies  and  gentlemen,  you  mii.st  under- 
stand, and  you  must  help  to  get  our  fellow 
Americans  to  understand,  that  the  Soviets 
are  embarked  on  a  military  expan:5ion  such 
as  the  world  has  never  seen  in  what  I  will 
call  "peacetime".  The  Soviets  are  today  not 
only  the  world's  strongest  land  power,  but 
for  the  first  time  in  the  quarter  century 
since  the  end  of  World  War  II  our  great  niar.- 
time  Nation  must  face  the  reality  that  there 
is  now  a  foreign  navai  power  that  can  ciial- 
lenge  our  ability  tc  maintain  free  use  of  the 
seas.  This  is  a  simple  fact  and  obviously  one 
of  vital  Importance  to  our  very  survival. 

The  philosopher  Hegel  once  referred  to  the 
fact  that  In  the  Inexorable  march  of  history 
there  occur  moments  when  the  sheer  weight 
of  accumulating  events  finally  produces  a 
decisive  change.  I  wonder  whether  we  have 
not  arrived  at  such  a  moment.  It  seems 
wholly  clear  to  me  that  this  country  lia.s  an 
unmistakable  obligation  to  provide  our  Navy 
with  the  kinds  of  warships  that  can  success- 
fully counter  the  rapidly  expanding  Soviet 
naval  threat.  Failure  on  our  part  to  provide 
naval  forces  that  can  successfully  counter 
the  naval  forces  tne  Soviets  are  building 
could  very  well  lead  to  our  having  to  yield  to 
them  on  all  issues  for  which  we  are  not 
willing  to  enter  a  nuclear  holocaust.  And 
this  is  an  intolerable  thought. 

With  all  sincerity  I  say — do  not  take  this 
warning  lightly.  E\ery  American  must  recog- 
nize that  the  Unlt<»d  States  no  longer  has  a 
nuclear  weapons  capability  superior  to  that 
cf  the  Soviets.  Nuclear  war  would  involve  a 
major  risk  of  annihilation.  And  In  such  a 
circumstance  where  can  we  look  for  help? 
This  country  has  friends,  and  this  country 
has  allies:  let  us  hope  that  we  never  have 
to  find  out  whether  they  are  the  same  people. 

We  may  well  discover — because  of  the 
fault  of  no  one — that  we  are  alone.  It  Is  with 
no  sense  of  frivolity  that  I  liken  our  position 
in  these  circumstances,  as  we  look  around 
for  help,  to  that  cf  Adam  In  the  Garden  c'f 
Eden  who,  when  asked  by  Eve,  "Do  you  love 
me?"  responded.  "Who  else?"  Who  else.  In- 
deed, can  we  look  to  to  help  us?  We  may  well 
have  at  that  tlms  as  little  choice  as  Adam; 
and  this  has  one  rlmple  moral:  We  must  be 
Independently  capable  of  taking  care  of 
ourselves 
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Let  me  at  this  point  raise  a  few  Issues  In 
regard  to  our  future  naval  strength;  first,  the 
Importance  of  continuing  a  vigorous  con- 
struction program  for  ships  of  the  new  High 
Speed  Las  Angeles  Class  attack  submarines. 
The  first  12  ships  of  this  class  are  now  under 
contract,  7  of  them,  as  a  matter  of  fact,  to 
be  built  here  In  Oroton.  This  cla.ss  of  sub- 
marines was  started  4  years  ago  when  Con- 
gress took  the  Initiative  that  they  be  built. 
At  that  time  the  Defense  Department — be- 
lieve It  or  not — Intended  to  stop  construction 
of  all  nuclear  submarines.  This  decision,  for- 
tunately reversed  by  the  Congress,  makes  me 
think  of  the  remark  by  a  statesman  some 
years  ago  that  the  United  States  Govern- 
ment Is  a  singular  vessel  In  that  the  greatest 
leakages  come  from  the  top. 

I  am  pleased  to  tell  you  that  the  budget 
now  before  the  Congress  Includes  funds  for 
6  additional  ships  of  this  class  and  advance 
procurement  funds  for  5  more. 

The  next  submarine  Issue  that  I  would 
like  to  touch  on  briefly  Is  the  development  of 
an  advanced  submarine  that  can  Are  long- 
range  tactical  cruise  missiles.  This  program 
has  the  full  .support  of  the  Chief  of  Naval 
Operations,  the  Joint  Committee  on  Atomic 
Energy  and  the  House  Armed  Services 
Committee. 

The  Soviets  recognize  the  great  potential 
of  cruise  missile  submarines.  They  hav»!  over 
65  of  them  at  sea,  37  nuclear  powered.  We 
have  none. 

Before  dealing  with  the  third  submarine 
program  now  before  the  Congress.  I  want  all 
of  us  to  recollect  that  the  entire  history  of 
Naval  nuclear  propulsion,  starting  with  the 
Nautilus,  the  world's  first  nuclear  submarine, 
began  right  here  at  this  shipyard  18  years 
ago.  This  was  a  program  that  required  the 
leadership  o"  the  Congress,  and  the  origin  of 
which  can  be  directly  traced  to  the  Congress. 

The  story  Is  told  that  during  the  Civil  War 
General  Grant  had  as  part  of  his  staff  a 
young  and  inexperienced  boy.  General  Grant, 
who  had  some  dlfUculty  communicating  with 
his  field  commanders,  would  read  the  orders 
of  the  day  to  this  very  young  and  inexperi- 
enced boy.  He  would  then  ask  the  boy  to  re- 
peat in  his  own  words  what  the  orders  meant 
to  him.  When  the  boy  finished.  General  Grant 
would  say.  "By  the  great  Jehovah,  if  you  can 
understand  these  orders  then  my  Generals 
outjht  to  be  able  to!" 

In  the  case  of  the  Nautilu.s.  and  to  a  very 
great  extent  since  then,  the  Congress  has,  to 
a  considerable  extent,  played  the  part  of  that 
young  boy.  At  the  beginning  the  Congress 
was  far  from  expert  on  nuclear  matters,  but 
it  did  have  a  sufficient  understanding — an 
understanding  lacking  In  the  Executive 
Branch — to  recognize  the  essentially  clear 
message  of  the  potential  that  was  represented 
by  nuclear  propulsion. 

This  brings  me  to  the  third  of  the  sub- 
m.\r!ne  programs,  the  Undersea  Long  Range 
Missile  System,  cilled  ULMS  which  is  being 
designed  here  a:  Electric  Bo?,:. 

I  don't  thliik  the  Importar.ce  of  this  pro- 
gram can  be  overemphasized.  For  example. 
these  submarines  will  carry  strategic  ballistic 
missiles  of  longer  r.^ige  than  our  current 
Polaris  and  Poseidon.  Wifn  such  missiles  the 
ULMS  submarines  ca  i  operate,  almost  in- 
vulnerably, in  much  mDre  of  the  ocean  while 
sti'.l  being  a'lie  :o  cover  their  potential  tar- 
gets. 

Th'.s  program  is  or.ly  beginning,  but  I  have 
confidence  that  It  will  receive  the  same  kind 
of  farsighted  support  from  the  Co  igreos  that 
the  other  nuclear  propulsion  programs  have 
received  in  the  past. 

Prom  the  design  of  ULMS.  which  Is  being 
done  here  at  Electric  Boat,  to  the  time  that 
the-=e  .sh.ps  will  join  the  Fleet  will  be,  I  hope, 
as  short  as  possible.  But  "as  short  as  possible" 
can  still  be  quiet  a  span  of  time,  as  Is  true 
with  the  design,  development  and  production 
of  any  new  weapons  system.  It  will  be  expen- 
sive, and  in  the  prevailing  budgetary  atmos- 
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phere,  it  will  be  subject  to  fiscal  hazards 
along  with  all  the  other  hazards  that  are 
inherent  In  a  program  of  this  kind. 

I  know  that  there  are  those  who  will  op- 
pose this  new  class  of  submarines  be-.'.iuse  of 
cjucern  over  its  possible  effects  on  the  SALT 
talks.  But  while  we  have  been  holding  back 
for  the  SALT  negotiations,  the  Soviets  have 
rapidly  expanded  their  land-based  strategic 
missiles  and  their  fleet  of  ballistic  missile 
submarines.  Today  some  25  new  Yankee  So- 
viet submarines  are  In  operation,  with 
eiiough  additional  ships  under  constructlcn 
to  enable  them  to  surpass  our  fleet  of  41  next 
year. 

So,  with  every  expression  of  hope  for  good 
luck  at  the  SALT  talks,  let  us  keep  in  mind 
that  someone  has  defined  "luck"  as  "an  acci- 
dent that  happens  to  th?  c.  inpetent" — and 
I  win  substitute  for  "competent"  the  "words 
capable  and  ready." 

I  mentioned  previously  my  belief  that  tfie 
Soviets  well  understood  Machiavelli's  instruc- 
tion to  make  no  move  against  an  enemy  un- 
til you  could  destroy  him,  and  to  preserve  a 
friendly  appearance  until  that  time.  Of  much 
more  recent  vintage — but  in  the  same  vein — 
1.5  an  observation  that  we  in  this  c  )untry 
c.Juld  well  ponder  on — an  observation  to  the 
effect  that  you  can  get  more  with  a  kind  v.orU 
a  ad  a  gun  than  with  Just  a  kind  word. 

Very  simply  stated,  we  are  being  eclip.sed 
so  rapidly  in  the  area  of  strategic  v^-eapon  sys- 
tems that  I  am  deeply  concerned  thai  we  may 
s.-jon  find  ourselves  faced  with  nuclear  black- 
mail— unless  we  take  vigorous  action  today 
to  guarantee  a  strong  U.S.  strategic  deterrent 
for  tomorrow. 

I  do  not  need  to  point  out  that  nuclear 
propulsion  Is  by  no  means  restricted  to  sub- 
marines. A  problem  that  faces  the  Congress 
this  year,  and  may  face  us  In  the  years  to 
come,  is  to  get  the  Department  of  Defense 
to  understand  the  Importance  of  nuclear  pro- 
pulsion In  our  surface  ships  too.  I  am  refer- 
ring of  course  to  our  aircraft  carriers  and 
the  ships  that  accompany  these  carriers 
Most  Importantly,  in  addition  to  the  carriers 
themselves,  is  the  matter  of  persuading  the 
Department  cf  Defense  that  this  country 
needs  more  nuclear  frigates. 

It  took  many  years  for  the  Congress  to  get 
the  Department  of  Defense  to  understand 
the  importance  of  providing  nuclear  pro- 
pulsion in  our  new  aircraft  carriers.  Regret- 
tably the  two  carriers  following  the  Enter- 
prise, which  Is  our  first  nuclear  carrier — the 
America  and  the  John  P.  Kennedy — are  oil 
fired  despite  the  pleas  of  Congress  to  make 
them  nuclear.  F.nally.  in  1966.  the  Defense 
Department  came  forward  with  a  plan  to 
build  three  nuclear  powered  aircraft  carriers. 
T  vo  of  these  are  now  under  construction, 
the  Nimitz  and  the  Dwlght  D.  Eisenhower. 
Fur  the  last  three  years  we  have  been  trying 
to  get  the  Administration  to  make  up  Its 
mind  whether  or  not  It  is  ROlnjj  to  build  the 
third  ship  of  this  class.  This  year  the  Ad- 
ministration has  finally  recognized  the  vital 
Importance  of  proceeding  with  this  ship  and 
has  inchided  funds  for  advance  procurement 
In  the  budget  now  before  Congress.  Unfortu- 
nately, the  delay  In  making  the  decision  to 
proceed  has  added  unnrces^arlly  to  the  cost 
of  the  ship.  However,  there  is  no  point  in 
crying  over  split  milk — we  have  no  choice 
now  but  to  proceed  without  further  delay. 
The  ship,  which  even  now  won't  be  com- 
pleted until  1980.  Is  \irgently  needed  in  the 
fleet  to  replace  aging  World  War  II  carriers. 

The  issue  which  concerns  me  the  most  Is 
that  the  Department  of  Defense  budget  re- 
quest now  before  Congress  does  not  Include 
any  funds  to  continue  the  nuclear  frigate 
c  instruction  program — the  ships  which 
would  escsrt  our  nuclear  carriers.  Congre.ss 
has  rec'ign'zed  for  many  years  the  vital  im- 
portance of  building  all-nuclear  carrier  task 
forces.  Admirals  Moorer,  Zumwalt,  and  Rlck- 
over  have  testified  that  the  all-nuclear 
carrier  task  force  has  greater  capability  to 
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penetrate  and  counter  the  projected  Soviet 
naval  threat  than  any  other  surface  force 
they  know  how  to  build.  Until  a  few  months 
ago  it  appeared  that  the  Defense  Depart- 
ment also  recognized  the  importance  of  the 
nuclear  frigates.  In  fact,  at  the  keel  laying 
of  the  nuclear  frigate  California  just  two 
years  ago.  Secretary  Laird  said : 

"What  we  are  doing  here  today  is  to  begin 
a  vitally  needed  and  continuing  program  of 
ship  construction  to  improve  the  Navy  of  the 
United  States.  We  are  building  nuclear- 
powered  frigates  for  the  Navy  of  the  1970's, 
1980's,  and  the  1990's. 

"The  California  will  be  the  first  such  ship 
of  7  which  have  been  authorized  by  the 
United  States  Congress. 

".  .  .  As  an  escort  to  nuclear  aircraft  car- 
riers of  the  present  and  the  future  the  Cali- 
fornia and  her  successors  which  have  been 
authorized  by  the  Congress  will  greatly  ex- 
tend the  range  of  attack  carrier  striking 
forces  throughout  the  world." 

We  in  Congress  thought  that  at  long  last 
the  Defense  Department  had  accepted  t!:e 
nuclear  frigate  program.  The  Defense  De- 
partment Informed  us  that  the  Navy  pro- 
gram Included  more  than  20  such  ships  for 
future  construction. 

Then  last  May,  without  warning,  the  De- 
fense Department  canceled  nuclear  frigate 
construction.  They  even  canceled  two  of  the 
7  nuclear  frigates  Secretary  Laird  had  re- 
ferred to  in  his  speech  for  which  Congre.ss 
had  already  appropriated  funds.  I  for  one 
do  not  accept  that  decision  and  I  intend 
to  fight  It.  I  think  the  majority  of  the  mem- 
bers of  the  Joint  Committee  and  the  Armed 
Services  Committee  will  Join  me  In  that 
fight. 

The  vastly  superior  qualities  of  nuclear 
surface  warships  have  been  substantiated 
and  documented  In  the  record  of  almost  2 
million  miles  of  steaming  over  the  last  de- 
cade. They  have  been  demonstrated  under 
combat  conditions  in  Southeast  Asia,  In  the 
historic  30.000  mile  cruise  around  the  world 
without  logistic  support — Operation  Sea  Or- 
bit— In  1964,  they  have  been  attested  to  by 
the  captains  who  have  commanded  these 
sliips  and  the  admirals  who  have  directed 
their  operations,  as  well  as  by  countless 
analytical  studies  which  have  been  furnished 
to  Congress.  The  Commander  of  the  task 
force  in  the  1962  Cuban  crisis  which  Included 
the  nuclear  carrier  Enterprise  and  the  con- 
ventional carrier  Independence  concluded 
that  his  experience  In  Enterprise  convinced 
h.im  that  the  military  advantages  of  nuclear 
propulsion  In  surface  ships  more  than  out- 
weigh their  extra  cost.  He  said  then: 

".  .  .  In  Washington  these  often  cited  ad- 
vantages of  nuclear  propulsion  seem  to  get 
lost  In  a  shuffle  of  paper.  Off  Cuba  they  were 
real.  I  think  the  Cuban  crisis  made  all  of 
us  do  a  lot  more  thinking  about  how  we  will 
fare  In  war.  On  blockade  duty  our  conven- 
tional escorts  were  usually  refueled  every 
other  day.  Protecting  that  oil  supply  train 
under  air  and  submarine  attack  would  have 
been  tough  enough  right  here  In  our  own 
backyard — In  an  advanced  area  the  problem 
will  be  magnified  manyfold.  I  am  certain 
that  the  naval  commanders  facing  the  prob- 
lem of  large  numbers  of  Soviet  nuclear  sub- 
marines and  the  missiles  and  the  aircraft 
of  the  1967-87  era  will  consider  that  the  add- 
ed cost  of  nuclear  propulsion  In  combatant 
ships  Is  a  cheap  price  to  help  solve  the  prob- 
lems facing  them. 

He  said  his  experience  told  him  that  nu- 
clear propulsion  offers  ihe  Navy  tremendous 
military  advantages  that  will  be  sorely 
needed  In  the  years  ahead,  that  to  maintain 
fleets  at  sea  against  the  hostile  forces  that 
are  sure  to  oppose  us  will  require  every  tech- 
nical advantage  we  can  possibly  muster.  He 
said: 

"I  do  not  believe  you  can  weigh  victory  or 
defeat  on  a  scale  of  dollars  and  cents — yet 
the  mnrgln  between  victory  and  defeat  In  fu- 
ture naval  engagements  may  well  depend  on 
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the  availability  of  nuclear-powered  shlpe  to 
the  fleet  commanders  of  the  future." 

The  commander  of  the  first  task  force  In- 
cluding nuclear  ships  to  go  Into  combat 
wrote  a  detailed  report  on  the  advantages  of 
nuclear  power  and  Ite  utilization  In  a  combat 
environment  based  on  his  experience  with 
the  carrier  Enterprise  and  the  nuclear  frigate 
Bainbridge  when  they  first  entered  combat 
off  Vietnam  In  1965.  He  concluded: 

"The  evolution  of  the  Navy  to  a  progressive 
program  of  nuclear  power  can  revolutionize 
our  naval  establishment  and  naval  warfare 
In  a  more  dramatic  manner  than  that  re- 
alized by  the  change  from  sail  to  steam  or 
from  coal  burning  to  oil  burning  propulsion 
plants.  The  future  of  the  U.S.  Navy  Is  nu- 
clear power.  We  must  not  Ignore  It." 

Despite  all  of  the  evidence,  despite  all  of 
the  studies,  despite  all  of  the  facts  the  De- 
fense Department  has  burled  Its  head  In  the 
sand. 

A  few  months  ago  at  the  keel  laying  of  the 
nuclear  attack  submarine  L.  Mendel  Rivers, 
a  sister  ship  of  the  Cavalla.  Chairman  Hubert 
o'  our  House  Armed  Services  Committee  re- 
counted the  entire  history  of  the  long  fight 
Congress  has  led  for  nuclear  frigates.  He 
concluded: 

"I  tell  you  today,  I  pledge  to  you  In  Mendel 
River's  name  that  the  fight  for  an  adequate 
number  of  nuclear  frigates  goes  on. 

"I  teU  you  today  that  those  of  us  In  Con- 
gress to  whom  he  threw  the  torch  are  de- 
termined that  Mendel  River's  dream  of  a  nu- 
clear Navy  shall  someday  become  a  reality." 
Ladles  and  gentlemen,  I  asure  you  that 
no  member  of  our  committee  takes  these 
words  lightly. 

The  nuclear  submarine  and  surface  war- 
ship programs  I  have  talked  about  today 
will  cost  a  lot  of  money.  But  the  advance- 
ment of  technology  has  caused  all  military 
hardware  to  become  complex  and  costly. 
With  the  fiscal  constraints  placed  on  the 
economy  and  the  desire  of  our  people  to 
devote  their  energies  to  solving  the  many 
Internal  problems  of  our  Nation,  It  Is  onerous 
to  make  major  Investments  for  our  future 
military  security.  It  Is  tempting  to  conclude 
that  we  cannot  afford  to  pay  the  high  costs 
of  the  weapons  needed  to  counter  our  poten- 
tial enemies  successfully.  However,  If  the  In- 
vestment for  our  future  military  security  Is 
not  made  now,  there  may  be  no  future.  As 
President  Truman  so  aptly  said : 

"All  national  security  programs  are  ex- 
pensive and  we  might  as  well  face  up  to  it. " 
The  price  we  must  pay  to  have  an  adequate 
defense  Is  small  compared  to  the  price  we 
will  pay  if  we  have  an  Inadequate  defense. 
The  statement  by  President  Eisenhower 
quoted  on  the  keel  of  the  nuclear  aircraft 
carrier  now  under  construction  which  will 
bear  his  name  sums  up  the  situation: 

"UntU  war  l3  eliminated  from  International 
relations,  unpreparedness  for  it  U  well  nigh 
as  criminal  as  war  itself." 

Secretary  Laird  has  warned  us  that  the 
naval  power  which  the  Soviet  Union  con- 
tinues to  ama.ss  and  to  operate  at  accelerat- 
ing rates  must  be  recognized  as  a  threat  to 
free  world  security.  He  said : 

"The  United  States  Navy  has  a  crucial 
part  to  play  In  helping  to  carry  out  the 
Nixon  Doctrine  and  the  strategy  of  real- 
istic deterrence.  A  first-rate  U.S.  Navy  will 
continue  to  be  Imperative  as  far  Into  the 
future  as  any  man  can  see." 

But  the  United  States  needs  modern  war- 
ships— ships  with  modern  weapons  and 
nuclear  propulsion — for  these  words  to  have 
meaning.  Our  fleet  of  ships  designed  In 
World  War  II  Is  getting  too  old  and  out- 
dated to  match  the  modern  weapons  of  the 
newly  built  Soviet  fleet. 

The  choice  we  face  is  to  embark  on  a 
vigorous  program  of  fleet  modernization  In- 
cluding the  nuclear  warship  programs  I 
have  discussed  with  you  today,  or  accept 
the  fact   that   we   will   soon   find   ourselves 
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unable  to  defend  our  national  Interests.  I 
hope  history  wUl  record  that  the  American 
people  have  the  courage  and  determination 
to  do  what  Is  necessary  to  maintain  the 
strength  of  our  great  Nation. 

We  all  must  stand  behind  the  men  who 
will  man  this  ship — men  of  courage  and 
dedication  who  will  sail  in  Cavalla  to  pro- 
tect our  freedoms.  To  these  men  who  will 
guide  this  ship  through  the  silent  depths 
of  the  ocean — alone  and  unafraid — we  all 
owe  an  Incomprehensible  depth  of  gratitude. 
God  speed  you  on  your  noble  mission. 

It  has  been  said  that  what  men  usually 
ask  of  God  when  they  pray  Is  that  two  and 
two  not  make  four. 

In  the  light  of  the  threat  that  faces  this 
country,  and  the  response  to  that  threat 
that  we  have  made  so  far,  is  this  not  a  cor- 
rect description  of  our  defense  policy — of  our 
prayer? 

My  answer  to  that,  an  answer  that  I  know 
Is  echoed  by  my  friend  and  Committee  col- 
league, Craig  Hosmer,  and  my  other  col- 
leagues here  today  is  tliat  our  policj' — our 
prayer  for  the  future — will  be  that  two  and 
two  do  equal  four;  that  moral  force  and 
adequate  defense  will  add  up  to  peace  for  the 
world. 

Introduction  of  Garaldine  F^eelin  Price  by 
Vice  Adm.  H.  G.  Rickover,  U.S.  Navy 
Several  years  before  the  current  push  for 
equal  opportunity  for  women.  Garaldine 
Preelln  Price  achieved  notable  success  In  pro- 
fessional positions  with  the  Seven-Up  Com- 
pany and  the  American  Cancer  Society.  She 
also  served  as  a  stewardess  on  the  Baltimore 
and  Ohio  Railway.  Her  service  must  have  con- 
tributed to  the  railroad's  profit,  because  soon 
after  she  left  the  railroad  industry  entered 
into  a  decline  from  which  it  has  still  not  re- 
covered. On  the  positive  side,  the  railroads 
now  realize  what  a  good  thing  they  had  when 
Garaldine  Price  was  working  for  them.  Pas- 
senger trains  once  more  have  stewardesses. 
Since  marrying  Melvln  Price  In  1952, 
Garaldine  has  had  a  busy  life  as  a  mother 
and  homemaker.  The  Prices  have  one  son, 
William  Melvln,  who  Is  a  pre-med  student  at 
St.  Louis  University.  Garaldine  Is  a  member 
of  the  Women's  National  Democratic  Club 
and  Is  on  the  Board  of  the  Democratic  Wives' 
Forum. 

I  must  also  tell  you  of  Mrs.  Price's  work 
with  the  blind.  She  is  a  certified  br.illlist  and 
works  unstlntlngly  aiding  the  blind.  At  the 
request  of  the  State  Department  and  the 
Lighthouse  for  the  Blind,  she  conducts 
special  tours  of  the  capltol  for  blind  visitors. 
What  I  have  said  gives  you  .some  Idea  of 
how  warm  and  charitable  she  is.  She  has  set 
a  high  standard  of  behavior  toward  others 
less  fortunate.  Her  concern  for  people  comes 
from  an  Inbred  sense  of  noblesse  oblige — 
from  a  "kind  heart."  This  quality  has  been 
evident  throughout  her  life.  It  manifested 
itself  early  when  she  served  as  a  Field  Direc- 
tor for  the  American  Cancer  Society,  and  to- 
day in  her  volunteer  work  for  the  blind. 

She  also  devotes  much  time  to  supporting 
her  husband  In  carrying  out  his  important 
and  burdensome  work.  The  program  booklet 
has  several  pictures  of  occasions  when  Con- 
gressman Price  and  I  have  been  together 
since  the  Nautilus  went  to  sea  17  years 
ago.  He  has  always  given  leadership  and  sup- 
port to  the  nuclear  Navy  I  take  this  oppor- 
tunity to  thank  him  for  all  he  has  done. 

In  thanking  him  I  am  likewise  thanking 
Mrs.  Price.  For  twenty  years  she  has  been  his 
bulwark,  providing  him  the  inspiration  and 
support  a  Member  of  Congress  must  have  to 
carry  out  his  responsibilities.  Only  those  who 
have  the  misfortune  to  be  married  to  a  politi- 
cian can  have  any  conception  of  the  patience, 
understanding,  and  fortitude  a  Congress- 
man's wife  must  possess. 

Mrs.  Price  has  chosen  Mrs.  Edward  J. 
Bauser,  the  charming  wife  of  the  Executive 
Director  of  the  Joint  Committee  on  Atomic 
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Energy  as  her  Matron  of  Honor.  She  is 
married  to  a  hardworking,  dedicated  husband 
who  Is  one  of  the  mainstays  of  the  Navy's 
nuclear  propulsion  program.  Mrs.  Bauser  is 
Lhe  mother  of  three  children.  She  has  found 
that  taking  care  of  her  husband,  three  chil- 
dren and  a  home  can  keep  one  fully  occupied. 
And  now  I  take  great  pleasure  in  intro- 
ducing two  gracious  ladies,  Gwra'.dine  Price, 
the  sponsor  of  the  USS  Cavalla,  and  Doloris 
Bauser,  as  Matron  of  Honor. 


CALIFORNIA  STATE  SENATOR 
BEILENSON'S  OBSERVATIONS  ON 
WELFARE  REFORM 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29.  1972 

Mr.  REES.  Mr.  Speaker,  California 
State  Senator  Anthony  C.  Beilenson, 
chairman  of  the  Cahfornia  Senate  Com- 
mittee on  Health  and  Welfare,  has  an 
outstanding  record  in  the  area  of  welfare 
refonn.  Not  only  has  he  authored  com- 
prehensive legislation  in  this  field,  but 
he  has  followed  the  progress  of  welfare 
programs  in  our  State. 

Recently,  CSrOv.  Ronald  Reagan  testi- 
fied befoie  the  U.S.  Senate  Finance 
Committee  which  is  hearing  H.R.  1.  I 
would  like  to  have  included  in  the  Record 
Senator  Beilenson's  letter  to  Senator 
Long,  which  sets  the  record  straight  con- 
cerning Governor  Reagan's  testimony. 

February  17,  1972. 
Hon.  Russell  B.  Long. 

Cliairman,  Senate  Finance  Committee.  Sen- 
ate Office  Building.  Washington.  D.C. 

Deab  Senator  Long:  As  Chairman  of  the 
California  Senate  Health  and  Welfare  Com- 
mittee, and  as  author  of  our  State's  Welfare 
Reform  Act  of  1971,  I  have  closely  followed 
news  accounts  of  your  Committee's  recent 
hearings  on  federal  welfare  reform  legisla- 
tion, HR.  1. 

I  am  prompted  to  write  you  and  your  fel- 
low Committee  members  at  this  time  because 
of  my  concer.n  that  misleading  testimony 
given  on  February  1  by  Governor  Reagan 
not  go  unchallenged.  At  the  time,  the  Gov- 
ernor recommended  numerous  amendments 
to  H.R.  1  based  on  what  he  termed  "the 
product  of  our  experience  with  an  actual 
reform  program  that  is  succeeding  in 
California." 

Unfortunately,  the  Governor's  description 
of  our  experience  with  reform  bears  little 
resemblance  to  what  has  actually  transpired. 
Accordingly,  I  find  it  necessary  to  set  the 
recorU  .>t,raight. 

A-.  you  will  recall,  the  Governor  presented 
25  -  ecific  reforms  for  the  consideration  of 
your  Committee  contending  that  the  Cali- 
f.ornia  reform  exoerience  constituted  proof 
of  the  efficacy  of  his  proposals. 

Upon  close  examination,  however  nnly  10 
cf  the  25  recommendations  resemble  mea.s- 
tires  adopted  by  the  California  Legi.slature 
in  1971.  Further,  of  thef'e  10  items  only  three 
had    been    Implemented    by  •  December    31.' 


'  Welfare  reforms  relating  to  the  list  pre- 
.sented  to  the  Committee  which  wer"  scrv.ally 
Implemented  in  1971  In  California  were: 

5.   Work-related   expenses. 

10  Increa'.ed  federal  reimbursement  for 
child  support  activities 

22.  Marital  and  community  property  re- 
sources. 
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1971  and  two  of  the  three  had  been  stayed 
by  the  courts. - 

In  other  words,  only  one  of  the  Governor's 
total  25  proposals  can  accurately  be  said  to 
have  been  an  unimpeded  part  of  applied  re- 
form in  OUT  state. 

A  Superior  Court  ruling  ordered  the  State 
Department  of  Social  Welfare  to  cease  and 
desist  from  presuming  the  availability  of  In- 
come from  a  stepfather,  basing  the  decision 
on  45  CFR  233.90.  an  HEW  regulation  specifi- 
cally prohibiting  such  a  presumption  where 
there  is  no  legal  support  liability  under  a  law 
of  general  applicability.  (Stepfathers  are  not 
generally  liable  fcr  the  support  of  non-a<lop- 
tlve  step>children  under  California  law.) 

The  single  operative  item  is  a  0scal  in- 
centive to  c:>unty  government  to  work  harder 
at  securing  support  contributions  from  ab- 
sent fathers  of  AFDC  children.  However, 
county  welfare  officials  inform  me  that  sup- 
port contributions  are  presently  being  col- 
lected from  feuer  absent  fathers  than  before 
the  Welfare  Reform  Act  of  1971  became  op- 
erative on  October  1,  1971. 

These  same  county  sources  advise  me  that 
the  California  State  Department  of  Social 
Welfare  has  completed  a  survey  of  welfare 
reform  Implementation  which  bears  out  this 
statement. 

Governor  Reagan  emphasized  before  this 
Committee  that  California  welfare  rolls 
dropped  significantly  during  1971.  Yet  the 
Governor  did  not  tell  this  Committee  that 
iie  has  requested  a  welfare  budget  Increase  of 
$118  million  for  the  fiscal  year  commencing 
July  1.  1972.  Moreover,  this  $118  million  In- 
crease was  made  assuming  100  percent  Im- 
plementation of  our  1971  reforms,  and  It 
fails  to  take  Into  account  a  major  court  deci- 
sion that  will  mean  an  estimated  added  cost 
of  870  million  for  AFDC  grants 

In  short,  welfare  cost-s  in  California  are  ris- 
ing at  a  ye.-irly  rate  of  approximately  $190 
million. 

That  fact  alone  makes  it  clear  that  case- 
load reduction  flg\ires  merit  close  analysis. 

Of  the  176.000  net  reduction  cited  by  the 
Governor.  108.000  were  In  the  APDC-U  (Aid 
to  Families  with  Dependent  Children-Unem- 
ployed Parent!  category.  This  reduction  oc- 
curred over  a  period  of  time  during  which  the 
unemployment  rate  dropped  in  California 
from  a  peak  of  8.1  percent  to  slightly  over  6 
percent. 

The  fact  that  nearly  two  percent  of  Cali- 
fornia's labor  force  left  the  ranks  of  the  un- 
employed obviously  had  a  great  Imfxact  on 
a  welfare  program  f r  r  which  eligibility  Is 
based  on  unemployment  as  AFDC-U  Is. 

Thus,  the  Improved  Job  situation  would 
seem  a  much  more  likely  explanation  for  the 
reduction  In  numbers  of  persons  receiving 
AFDC-U  benefits  than  any  welfare  reform 
efforts. 

Second.  o(  the  remaining  68.000  decrease. 
47.548  were  recipients  of  County  General 
Relief — a  program  totally  unaffected  by  our 
Reform  Act  Hence,  88  "T  of  the  176.000  decline 
was  directly  attributable  to  Improved  em- 
ployment conditions  and  a  decrease  In  County 
Relief  cases,  neither  of  which  can  be  properly 
ascribed  to  the  reforms. 

Third,  the  Governor  did  not  tell  this  Com- 
mittee that  more  than  20,000  of  the  case- 
load drop  was  accomplished  by  a  change  In 
accounting  procedures  by  Loe  Angeles 
County.  Previously,  many  persons  on  County 
General  Relief  were  counted  twice  because 
they  also  received  AFDC  benefits  during  the 
same  month. 

Fourth,  a  significant  portion  of  the  overall 
caseload  decrease  stems  from  a  major  de- 
crease in  average  size  of  welfare  families.  In 
the  AFDC-FO  (Family  Group)   program,  for 


=  Reforms  which  were  Implemented  and 
then  stayed  by  court  order  before  the  end  of 
1971    were: 

5.  Work-related  expenses. 

22.  Marital  and  community  property  re- 
sources. 
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example,  cases  increased  by  more  than  3,000 
during  the  March-December  1971  period 
cited  by  the  Governor  although  the  total 
number  of  persons  on  the  program  declined 
by  more  than  12,000. 

Finally,  It  should  be  noted  that  the  Cali- 
fornia welfare  system  Is  presently  under  court 
order  to  reinstate  7.000  families  whose  aid 
was  terminated  last  June  under  regulations 
subsequently  found  Invalid  by  the  State 
Supreme  Court, 

So  while  there  was  a  decline  In  the  total 
number  of  Californians  receiving  welfare,  the 
causal  effect  of  welfare  reform  In  that  decline 
seems  minimal.  In  the  least,  It  certainly  Is 
not  the  kind  of  hard  evidence  on  which  to 
base  long-term  legislation. 

Nonetheless,  any  decrease  in  welfare  case- 
loads is  a  good  sign.  My  relief  at  the  down- 
turn is  considerab;e.  Were  I  self-seeking,  I 
should  be  capitalizing  on  such  good  news, 
since  the  Welfare  Reform  Act  of  1971  bears 
my  name  as  lead  author. 

My  concern  here,  however.  Is  not  with 
credit  but  with  credibility .  I  share  your  devo- 
tion to  making  public  policy  strictly  on  the 
basic  of  the  facts.  The  Congress  Is  now  In 
Its  third  year  of  debate  on  welfare  reform. 
That  Is  evidence  that  Congress  has  a  deep 
concern  for  the  possible  effects  of  proposed 
welfare  reforms  on  the  poor  people  who  are  so 
vulnerable  to  public  policy  decisions  in  these 
matters.  For  that  reason,  I  see  It  as  my  duty 
to  warn  you  against  drawing  prematurely  any 
general  conclusions  on  the  relationship  be- 
tween California  "welfare  refovm"  and  Cali- 
fornia caseload  declines. 

In  this  connection,  the  State  Department 
of  Social  Welfare  late  last  year  sent  auditors 
Into  every  California  county  to  examine  case 
records  in  an  effort  to  determine  how  welfare 
reform  Is  working. 

This  Information  has  not  been  provided  to 
the  Legislature  nor  to  the  public.  However,  In 
view  of  the  Governor's  claims  before  your 
Committee,  this  factual  report  would  seem 
most  appropriate  for  your  consideration.  If 
the  facts  bear  out  the  Governor's  claim,  there 
should  be  no  hesitancy  in  making  this  report 
available  to  you. 

Permit  me  at  this  point  to  offer  a  few 
comments  on  H.R.  1  from  my  viewpoint  as  a 
state  legislator  who  has  been  actively  in- 
volved in  the  complexities  and  Intracacles 
of  welfare  reform. 

The  overriding  objective  .n  welfare  reform, 
in  my  view,  should  bt  to  reduce  poverty.  Wel- 
fare costs  have  risen  dramatically  over  the 
past  decade  largely  because  we  have  failed 
to  defeat  poverty  by  reforming  some  nf  our 
more  basic  social  Institutions. 

Ironically,  there  are  fewer  poor  people  in 
the  United  States  than  ever  before.  Just  as 
there  are  more  poor  Americans  on  welfare 
than  at  any  time  since  the  Great  Depression. 
The  explanation  for  this  is  simple.  As  'vfflu- 
ent  America  rediscovered  poverty,  poor  Amer- 
icans rediscovered  welfare. 

In  1960,  no  more  than  one  In  seven  or 
eight  poor  people  received  welfare  benefits. 
The  vast  majority  of  the  poor  simply  suf- 
fered on  tragically  substandard  Incomes.  To- 
day, about  half  the  poor  people  In  America 
receive  welfare  benefits.  Although  those  who 
subsist  on  wefare  still  do  so  for  the  most 
part  at  substandard  Income  levels,  they  are 
relatively  less  destitute  than  they  were  a 
decade  ago. 

I  stibmlt  that  In  a  limited  sense  we  .<ihould 
take  pride  In  our  ability  to  assist  the  less 
fortunate  to  the  degree  we  do.  If  we  have 
something  to  worry  about.  It  Is  that  the  size 
of  our  welfare  population  represents  oor 
failure  to  provide  better  alternatives  to  the 
disadvantaged. 

The  adoption  of  a  program  of  assistance  to 
working  poor  families,  regardless  of  the  sex 
of  the  head  of  household  or  the  parental  de- 
privation status  of  the  children  will  be  a 
major  step  forward  toward  equitable  treat- 
ment of  the  poor.  It  will  only  haunt  us  if  we 
do  not  follow  up  with  what  is  true  welfare 
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reform — namely  the  elimination  of  economic 
dependency  for  employable  people  by  pur- 
suing every  means  at  our  command  to  Insure 
a  decent  Job  at  a  living  wage  to  every  Ameri- 
can who  can  work.  It  was  done  during  World 
War  II — it  can  be  done  without  war. 

Likewise  the  adoption  of  a  federal  flaor 
on  income  is  commendable.  Unfortunately, 
the  level  of  the  income  floor  being  considered 
is  totally  Inadequate  to  meet  the  minimum 
needs  of  families  without  other  resources.  I 
win  not  belabor  this  point  in  view  of  the 
massive  testimony  you  have  already  received 
on  it.  I  do,  however,  urge  that  In  the  event 
Congress  chooses  to  establish  a  floor  without 
regard  to  adequacy.  It  does  so  In  conjunc- 
tion with  absolute  guarantees  that  existing 
benefit  levels  In  states  with  higher  mini- 
mums  be  maintained. 

Finally  on  the  matter  of  substantive  pro- 
grams, I  urge  the  Committee  to  eliminate 
the  forced  labor  provisions  of  HR  1,  espe- 
cially these  which  require  acceptance  of  .i 
job  paying  sub.standard  wages.  There  is  ab- 
solutely no  Justification  for  such  a  corriip- 
tlon  of  our  work  ethic.  The  vast  majority 
of  welfare  recipients  who  can  be  defined  as 
•employable"  have  not  been  able  to  support 
themselvfs  In  the  labor  market  for  reasons 
other  than  thote  implied  by  the  forced  labor 
rule.  Many  are  victims  cf  systematic  exclu- 
sion from  opportunities  to  be  self-supporting 
as  members  of  racial  minorities,  but  even 
more  to  the  point  vls-a-vis  welfare,  because 
they  are  women. 

Even  with  the  Inclusion  of  the  working 
poor,  the  large  majority  of  heads  of  poor  fam- 
ilies will  continue  to  be  women.  They  are  vic- 
tims of  restricted  educational  opportunities 
and  generally  can  find  employment,  when  It 
is  available,  only  In  a  very  narrow  range  of 
Jobs.  Despite  the  Increasing  participation  of 
women  In  the  labor  force,  the  average  women 
earns  only  slightly  more  than  half  what  men 
earn.  In  addition,  AFDC  mothers  generally 
have  young  children  who  need  care,  and  un- 
til the  expansion  of  child  care  programs  pro- 
posed by  HR  1  becomes  a  reality  and  those 
programs  have  been  able  to  demonstrate 
their  quality  and  effectiveness.  It  will  be 
Improper  to  force  such  services  on  a  woman 
simply  to  push  her  Into  a  dubious  work 
situation. 

Associated  with  this  problem  Is  HR  I's  pro- 
hibition on  aid  to  families  headed  by  a  full- 
time  student.  If  we  are  truly  concerned  with 
promoting  economic  Independence  of  families 
who  now  need  public  help.  It  seems  to  me 
that  we  would  encourage  In  every  way  pos- 
sible an  expansion  of  educational  opportu- 
nities. 

Generally  I  svippcrt  the  approach  of  HR  1 
to  aid  programs  for  the  aged,  blind  and  dis- 
abled. A  uniform  federal  floor  on  such  aid 
would  be  a  giant  step  toward  eventual  Inte- 
gration of  welfare  with  Social  Security.  The 
establishment  of  a  livable  minimum  income 
for  all  persons  covered  is  long  overdue. 

Although  the  minimum  standards  for  aid 
to  adults  Is  a  great  Improvement  over  what 
is  being  proposed  for  families  with  children, 
the  federal  minimum  Is  still  below  existing 
benefit  levels  In  many  states.  Including  my 
own.  I  therefore  urge  Congress  to  require  the 
states  to  guarantee  maintenance  of  current 
benefit  levels  to  the  aged,  blind  and  disabled 
where  they  are  above  the  proposed  federal 
floor. 

Further,  as  to  aid  to  the  aged,  I  strongly 
recommend  that  the  Congress  sillow  the 
states  to  give  our  senior  citizens  rebates  on 
their  property  taxes  without  having  such 
rebates  conEldered  as  income  for  ;?elfiire 
purposes . 

In  California,  we  have  a  Senior  C  *:zens 
Property  T.^.x  Assistance  law  that  provides 
for  refunds  to  aged  homeowners  based  on 
their  income  and  the  assessed  valuation  of 
their  home.  Yet  aged  welfare  recipients  are 
not  eligible  because  such  refunds  would, 
under  federal  law.  be  considered  as  "Income" 
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and  hence  deducted  from  their  subsequent 
Old  Age  Security  grants. 

As  a  result  of  this  present  federal  require* 
ment,  the  elderly  homeowners  who  most  need 
this  help  are  ineligible  for  It.  I  urge  that  this 
Inequity  be  corrected. 

Any  comprehensive  discussion  of  welfare 
reform  must  deal  with  suggestions  as  to  the 
federal  administration  of  welfare  programs. 

Experience  has  shown  that  poverty  Is  a 
national  problem  that  has  not  proved 
amenable  to  elimination  or  substantial  re- 
duction by  state  and  local  efforts. 

Further,  the  degree  of  federal  participa- 
tion has  continually  Increased  over  the  years 
due  to  the  growing  inability  of  state  and 
local  governments  to  raise  the  necessary 
revenues.  The  problem  largely  relates  to  the 
ability  to  finance  such  programs  on  a  deficit 
basis. 

Welfare  dollar  needs  are  most  pressing 
when  there  Is  an  economic  slump.  This  Is 
the  time  when  state  and  local  governments 
suffer  from  reduced  general  revenues,  which 
they  cannot  deal  with  through  accumulation 
of  debt  to  be  reduced  when  the  economy 
improves.  The  federal  government,  on  the 
other  hand.  Is  able  to  adjust  Its  finances  on 
a  countercyclical  basis.  For  this  reason.  It 
makes  sense  for  the  federal  government  to 
assume  the  major  share  of  exp>ense,  and,  as 
HR  1  proposes,  to  hold  the  states  harmless 
against  unanticipated  cost  Increases. 

I  firmly  believe  that  the  federal  govern- 
ment is  entirely  capable  of  operating  a  na- 
tional welfare  system  efficiently  and  hu- 
manely, if  the  genuine  commitment  to  do  so 
Is  made  by  the  Executive  branch  and  If 
Congress  maintains  a  careful  watch  over 
Implementation. 

The  experience  of  the  last  several  years 
in  California  has  clearly  shown  that  a  state 
government  which  sets  out  to  defy  the  fed- 
eral government  on  a  program  for  which  it 
accepts  federal  funds  can  do  a  great  amount 
of  mischief  before  Washington  clamps  down. 
The  politics  of  such  a  situation  is  under- 
standable, but  no  less  deplorable  for  Its  un- 
derstandablllty.  The  courts  have  had  to  bear 
a  great  burden  in  forcing  states  like  Califor- 
nia to  obey  federal  law.  I  believe  It  is  time 
that  Congress  relieve  that  burden  on  the 
courts,  and  to  a  great  extent  relieve  the  same 
kind  of  pressure  that  surely  must  be  felt 
here  by  assuming  the  responsibility  for  wel- 
fare under  a  program  of  fair,  uniform,  and 
lawful  federal  administration. 

From  my  own  Involvement  In  welfare 
legislation.  I  have  come  to  the  conclusion 
that  the  most  useful  efforts  to  Improve  the 
overall  welfare  situation  are  focused  In  three 
areas — Job  training  and  career  development, 
easily  available  voluntary  family  plarmlng 
services,  and  widespread  and  effective  child 
care  facilities.  These  three  factors.  I  submit, 
offer  the  best  hope  for  enabling  people  to 
become  self  sufficient  and  to  end  their  wel- 
fare dependency. 

A  number  of  attachments  are  Included 
for  the  purpose  of  providing  the  factual  basis 
the  the  statements  I  have  made  In  the 
foregoing. 

Your  inclusion  of  this  statement  in  your 
Committee's  hearing  record  with  respect  to 
HR  1  would  be  genuinely  appreciated. 
Sincerely, 

Anthony  C.  Bbilenson. 


MAN'S   INHUMANITY  TO   MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  29,  1972 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?  "  A  mother  asks: 
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"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,600  American  prison- 
ers of  war  and  their  families. 

How  long? 


COMMANDER  GEIGER  PRESENTS 
AMERICAN  LEGION  PROGRAM 


HON.  LESLIE  C.  ARENDS 

of   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr,  ARENI>S.  Mr,  Speaker,  this  morn- 
ing John  H.  Geiger,  national  commander 
of  the  American  Legion,  appeared  before 
the  House  Committee  on  Veterans'  Af- 
fairs. As  spokesman  for  over  2.7  million 
veterans  in  more  than  16,000  Legion  posts 
throughout  the  country,  he  presented  to 
the  committee  what  may  be  said  to  be 
the  American  Legion  program. 

Commander  Geiger  made  an  exrellent 
presentation — one  of  the  best.  Recogniz- 
ing that  every  Member  of  Congress  is  in- 
terested in  the  welfare  of  our  veterans. 
I  am  placing  in  the  Congressional  Rec- 
ord the  statement,  and  supporting  mate- 
rial. Commander  Geiger  presented  to  the 
Veterans'  Affairs  Committee. 

I  commend  it  to  your  careful  exami- 
nation. 

Commander  Geiger's  presentation  fol- 
lows : 

Statement  of  John  H.  Geiger 
Mr.  Chairman  and  Member  of  the  Com- 
mittee: I  appreciate  the  opportunity  of  ap- 
pearing today  before  this  distinguished  Com- 
mittee Of  the  Congress  to  represent  The 
American  Legion,  the  largest  of  the  nation's 
veterans  organizations,  composed  of  over 
2,700,000  veterans  In  more  than  16,000  Posts 
located  throughout  the  country.  Included 
among  Its  members,  who  have  served  In  four 
wars,  are  nearly  500.000  veterans  of  the  Viet- 
nam Era.  The  organization  In  1971  recorded 
Ita  seventh  consecutive  year  of  membership 
growth. 

The  annual  appearance  of  the  National 
Commander  of  The  American  Legion  before 
the  House  Committee  on  Veterans  Affairs  is 
prized  by  all  National  Oommanders.The  rea- 
sons are  twofold.  First,  It  provides  me  with 
an  opportunity  to  acknowledge,  on  behalf  of 
my  organization,  the  contribution  of  this 
Committee  to  the  welfare  of  the  nation's  vet- 
erans, and  to  let  you  know  how  much  we  ap- 
preciate the  contribution.  Second.  I  am  able 
to  Inform  you,  at  least  briefly,  of  those  mat- 
ters which.  In  our  Judgement,  are  of  the 
greatest  Importance  at  this  particular  time 
to  the  nation's  veterans,  and  to  which  we 
h<^>e  you  will  give  your  attention  during  this 
session  of  Congress. 

For  many  years  the  House  of  Representa- 
tives has  reposed  In  this  Committee  the  re- 
sponsibility of  looking  to  the  needs  of  the 
nation's  veterans,  and  of  preparing  legisla- 
tion that  win  answer  those  needs.  The  result- 
ing program  of  veterans  benefits  that  has 
been  enacted  Into  law  through  the  years  Is 
nothing  short  of  monumental.  At  no  time  In 
the  history  of  the  world  has  a  nation  taken 
such  keen  Interest  In  the  readjustment  of  the 
citizen  soldiers  who  fight  Its  wars,  and  made 
such  extensive  provisions  to  facilitate  that 
readjustment. 

American  veterans  are  fortunate  In  many 
ways  In  consequence  of  having  performed  the 
highest  duty  of  citizenship — that  of  bearing 
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arms  lu  defense  of  the  republic.  But  they  are 
most  fortunate  because  they  are  part  of  a 
people  represented  by  a  Congreaa  that  has 
never  Ignored  them  once  their  service  was 
completed. 

And  may  I  say  that  this  particular  Com- 
mittee has  most  certainly  met  its  responsi- 
bilities In  the  best  tradition  of  Its  distin- 
guished predecessors.  We  of  The  American 
Legion  are  grateful  to  you,  Mr.  Chairman,  and 
to  all  of  you  who  serve  on  the  Veterans  Affairs 
Committee.  We  appreciate  your  efforts — we 
look  to  you  for  leadership — and  we  pledge  to 
you  our  full  resotirces  in  the  preparation  and 
consideration  of  constructive  legislation,  and 
also  In  the  task  of  brlngmg  to  the  attention 
of  the  American  people  the  extent  and  natuie 
of  the  nation's  responsibilities  to  Its  veterans. 

I  cannot  compliment  this  Committee  with- 
out at  the  same  time  expressing  the  th,^nks 
and  appreciation  of  The  American  Legion  to 
the  Committee's  very  able  Staff  Director  and 
the  entire  Committee  staff.  Their  expertise  in 
the  field  of  veterans  affairs,  and  their  com- 
plete cooperation  with  The  American  Legion 
and  its  staff,  are  invaluable  In  enabling  us  to 
meet  ovir  responsibilities  to  the  nation's 
veterans. 

SPECIAL  COMMITTEE  ON  VETERANS  MEDICAL  CAR^ 

The  first  matter  of  Importance  that  I  have 
to  discuss  this  morning  is  the  future  of  the 
Veterans  Administration  medical  care  pro- 
gram. It  Is  the  considered  opinion  of  The 
American  Legion  that  the  medical  care  pro- 
gram Is  in  jeopardy.  And  If  we  are  correct 
in  that  estimation,  we  wish  to  make  one 
further  point  in  that  regard.  That  is,  tiiat  the 
VA  medical  care  program,  as  it  is  now  con- 
stituted, win  be  defended  by  The  American 
Legion  with  all  of  the  energies  and  resources 
this  organization  will  be  able  to  muster. 

The  present  unparalleled  medical  care 
program  administered  by  the  Veterans  Ad- 
ministration has  been  developed  through  a 
period  of  fifty  years  until  it  has  reached  Its 
present  position  of  proficiency  and  effective- 
ness. It  is  at  present  a  great  national  re- 
source, and  The  American  Legion  does  not 
intend  to  see  it  disappear,  either  as  a  result 
of  being  dismantled  or  by  being  abwr'oed 
Into  some  other  comprehensive  medical  care 
plan  that  the  Congress  may  see  fit  to  adopt. 

The  American  Legion  has  seen  this  poten- 
tial threat  to  the  VA  medical  care  program 
developing  on  the  horizon  for  some  time.  At 
our  1971  National  Convention  the  delc;iates 
decided  that  It  was  time  to  openly  and 
formerly  recognize  the  existence  of  this  threat 
as  we  face  the  growing  debate  on  the  subject 
of  National  Health  Insurance. 

The  National  Convention  adopted  Resolu- 
tion No.  113,  a  copy  of  which  Is  appended 
to  this  statement.  Resolution  113  directed 
the  National  Commander  to  establish  a  Spe- 
cial Committee  that  would  report  to  the 
54th  National  Convention  in  Chicago  next 
summer. 

A  Special  Committee,  composed  of  dis- 
tinguished Legionnaires,  all  knowledgeable 
in  the  field  of  veterans  aflalrs  and  rehabili- 
tation, has  been  appointed.  The  Committee 
has  held  many  meetings,  including  one  m- 
formatlve  session  with  members  and  staff 
of  this  Committee. 

My  travels  throughout  the  country,  con- 
ferring with  Legionnaires  and  with  other 
Americans  from  all  walks  of  life,  have  con- 
vinced me  that  the  results  of  the  work  of  the 
Special  Committee  cannot  wait  to  be  re- 
ported at  our  National  Convention  In  Au- 
gust 1972.  I  therefore  requested  our  Com- 
mittee to  step  up  the  pace  of  Its  labors,  and 
it  will  Issue  an  Interim  report  tbU  week.  We 
will  keep  you  Informed  of  our  position. 

The  American  Legion  will  do  all  In  its 
power  to  thwart  the  danger  to  the  VA  medi- 
cal care  program,  and  w«  will  look  to  this 
Committee  for  support  and  assistance.  I  have 
every  confidence  that  the  Veterans  Affairs 
Committee  will  respond,  because  I  know  that 
the  dedication  of  each  of  you  to  the  health 
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Ksd  welfare  of  the  nation's  veterans  Is  as 
great  as  Is  our  own.  And  I  am  satisfied  that, 
working  together,  we  can  defeat  any  threat  to 
the  existing  VA   medical   care  program. 

KDUCATIONAL  ASSISTANCE  PROGRAM  FOR  VIETNAM 
VETERANS     OF     OUR     ARMED     FORCES 

Approval  on  March  3.  1966  of  the  "Vet- 
erans Readjustment  A.sslstance  Act  of  1966" 
established  an  educational  assistance  pro- 
gram for  the  Post-Korean  Conflict  and  Viet- 
nam Era  veteran.  Since  then,  educational  as- 
sistance payments  have  been  increased  by 
seventy-five  percent.  Despite  these  Increased 
payments,  cost  of  living  increases  and  rising 
costs  of  education  continue  to  bar  many 
veterans  from  using  their  eligibility  fcr  edu- 
cational assistance.  Many  of  those  veterans 
Mho  use  their  eligibility  do  so  at  consider- 
able financial  cost  to  themselves  or  to  their 
families. 

Although  there  may  be  some  divergence  of 
philosophy  between  other  groups  and  orga- 
nizations. The  American  Legion  continues  to 
adhere  to  the  original  concept  associated 
with  the  World  War  II  G.I.  Bill,  that  the 
educational  assistance  provided  was  never 
intended  to  cover  all  costs  but  that  veteran 
students  were  expected  to  supplement  these 
costs  from  their  personal  funds  or  from  other 
sources  We  believe,  though,  that  educational 
a.ssistance — a  combination  of  subsistence  and 
direct  institutional  payments — should  bear 
a  reasonable  relationship  to  the  total  costs, 
be  they  incurred  in  public  or  private  educa- 
tion or  training  Institutions. 

Based  on  this  belief.  The  American  Legion 
at  its  1971  National  Convention  approved 
Resolution  342.  This  mandate  seeks  four 
basic  changes  in  the  current  OI  education 
program  administered  by  the  VA — 

Direct  payment  to  the  educational  insti- 
tution of  three-fourths  of  the  costs  for  tui- 
tion, books,  and  other  fees,  but  not  more 
than  $1000  in  any  one  ordinary  school  year 

VA-guaranteed  educational  assistance 
loans 

Direct  VA  loans  to  veterans  who  cannot 
obtain  guaranteed  commercial  loans  under 
conditions  and  terms  acceptable  to  the  VA 

Continuance  of  the  present  educational 
assistance  allowances  as  monthly  subsistence 
payments 

It  is  recognized  that  some  abuses  of  the 
institutional  direct  payment  provision  of  the 
original  OI  Bill  occurred.  These,  we  believe, 
were  a  direct  result  of  laxity  In  the  law, 
poor  administration  and  confusion  In  regu- 
lation. Inadequate  supervision  by  State  Ap- 
proval Agencies  and  VA  officers,  and  general 
inexperience  on  the  part  of  the  Federal  Oov- 
ernment  In  Its  Initial  venture  Into  »  unique 
and  tremendous  program  of  education  and 
readjustment  assistance. 

In  our  opinion,  a  recurrence  of  these 
/abuses  Is  preventable  by  restrictions  of  sub- 
sequent and  current  law.  VA  experience  In 
administration  of  education  and  training 
programs,  and  expertise  In  State  Approval 
Agencies. 

We  do  not  propose  that  the  program  be 
so  liberal  as  to  stimulate  veterans  to  enter 
the  program  merely  for  the  purpose  of  sub- 
sistence allowances,  but  that  it  be  sufficient 
to  motivate  veterans  to  enter  and  pursue  to 
completion  programs  of  education  or  training. 

In  urging  these  changes  in  the  current 
OI  education  provisions.  The  American  Le- 
gion was  motivated  by  the  concept  that  the 
Veterans  Administration  should  be  a  one- 
stop  agency  to,  service  those  veterans  who 
desire  to  enter  programs  of  education  or 
training  by  providing  them  with — 

Subsistence; 

Direct  payment  to  Institutions  of  educa- 
tion or  training  to  cover  costs  of  tuition. 
fees,  books  and  other  charges  on  enrollment; 

Guaranteed  and  direct  educational  loans. 

Mr  Chairman  and.  Members  of  the  Ccm- 
mlttee^y^-do  appreciate  the  slgnmcance  of 
the  constructive  changes  proposed  in  HR 
12828  as  reported  by  this  Committee  to  the 
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Committee  cf  i:.c  Whole  House.  We  express 
dlsapp:)i:uiueut.  though,  that  the  measure  as 
reported  did  not  provide  for  direct  institu- 
tional payments  and  VA  student  loans  as 
recommended  by  the  Legion. 

We  will  continue  to  urge  enactment  of 
these  provisions. 

INCREASED  RATES  OF  COMPENSATION  FOR  SERVICE- 
DISABLED    VETERANS 

At  present.  Chapter  11  of  title  38.  United 
States  Code,  authorizes  payment  of  com- 
pensation of  $450  monthly  to  those  veterans 
whose  wartime  service-connected  disabilities 
are  evaluated  at  100  percent. 

Under  the  authority  of  this  Chapter  the 
Administrator  of  Veterans  A.tairs  adopts  and 
applies  a  schedule  of  ratings  of  reductions 
in  earning  capacity  from  specific  injuries  or 
combination  of  Injuries.  Including  disease 
residuals.  These  ratings  are  based,  as  far  as 
practicable,  upon  the  average  impairments 
of  earning  rapacity  resulting  from  such  in- 
juries in  civil  occupations. 

Disability  compensation  payments  were 
last  Increased  by  Public  Law  91-376.  effective 
July  1.  1970.  At  that  time  the  increased  pav- 
ments  for  100  percent  disability  compared 
favorably  with  spendable  average  annual 
earnings  of  production  or  nonsupervlsory 
personnel  in  private  nonagricultural  payrolls. 

To  maintain  the  veteran's  purchasing 
power,  these  payments  must  respond  to  cost- 
of-living  increases.  As  published  by  the 
Bureau  of  Labor  Statistics.  Department  of 
Labor,  the  July  1,  1970  Index  was  116.7.  and 
by  December  1971  It  had  advanced  to  123.1. 
an  increase  of  about  5.5  percent.  Current  es- 
timates are  that  the  consumer  price  index 
wi:i  advance  at  an  annual  rare  of  3  percent. 
In  view  of  the  fact  that  disability  compen- 
sation rates  do  not  automatically  respond  to 
changes  in  the  cost  of  living,  legislation  pro- 
posed should  anticipate  increases  that  will 
occur  in  the  Interval  between  enabling  legis- 
lation granting  offsetting  increase.s, 

Mr.  Chairman,  we  urge  this  Committee's 
consideration  of  Increasing  the  monthlv  rate 
for  100  percent  to  $500.  This  amount  would 
materially  assist  these  severely  disabled  vet- 
erans in  meeting  today's  cost  of  living  at  a 
standard  which  Is  not  demeaning  to  their 
status  as  veterans.  A  similar  percentage  in- 
crease In  monthly  compensation  payments 
should  be  authorized  those  with  disability 
evaluations  of  less  than  total 

The  American  Leg'.on  wiU  recommend  ad- 
ditional improvements  in  this  program  when 
hearings  on  compensation  legislation  are 
held  by  one  of  your  subcommittees  In  the 
next  few  weeks. 

DEVELOPMENT  AND  MAINTENANCE  OP  AN   ADE- 
QUATE SYSTEM  or  NATIONAL  CEMETERIES 

At  present  there  are  four  separate  ceme- 
tery systems  administered  by  federal  agen- 
cies: the  national  cemetery  system  operated 
by  the  Department  of  the  Army;  a  number 
of  cemeteries  adjacent  to  Its  facilities  con- 
trolled by  the  Veterans  Administration:  the 
National  Park  Service  of  the  Department  of 
Interior:  and  overseas  cemeteries  under  the 
American  Battle  Monuments  Commission. 

We  believe  that  this  division  of  Jurisdic- 
tion Is  responsible  for  the  absence  of  a  clear 
policy  on  the  present  and  future  develop- 
ment of  a  system  of  national  cemeteries. 

To  asstire  that  every  veteran  who  wants 
the  honor  should  have  the  right  to  burial  in 
a  national  cemetery  reasonably  close  to  his 
home.  The  American  Legion  Is  urging  the 
enactment  of  legislation  which  would  pro- 
vide that 

Congress  transfer  all  active  cemeteries  to 
the  jurisdiction  and  supervision  of  the  Ad- 
ministrator of  Veterans  Affairs 

The  Administrator  undertake  and  com- 
plete a  study  of  national  cemetery  needs 
based  upon  a  demographic  study  of  the  vet- 
eran population,  and  submit  his  findings  and 
recommendations  to  the  Congress,  wltMn  a 
reasonable  pertod  of  time 
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The  Administrator  be  empowered  to  ac- 
quire, by  gift,  purchase,  or  condemnation, 
lands  necessary  for  use  as  national  ceme- 
teries. 

In  addition,  we  suggest  that  the  enabling 
statute  or  its  legislative  history  specifically 
bar  the  Administrator  of  Veterans  Affairs 
from  Issuing  orders  limiting  burial  of  eligible 
veterans,  such  as  Is  now  the  case  in  Ar- 
lington National  Cemetery,  so  long  as  burial 
sites  are  available. 

Mr.  Chairman,  we  urge  favorable  consid- 
eration of  these  objectives  and  early  report- 
ing for  House  consideration  of  national  cem- 
etery legislation. 

INCREASE  THE  AMOUNT  PAYABLE  BY  THE  VETER- 
ANS ADMINISTRATION  TOWARD  THE  COST  OF 
BURIAL  AND  FUNERAL   EXPENSES 

Chapter  23  of  title  38.  United  States  Code, 
provides  that  the  Administrator  of  Veterans 
Affairs  may  pay  not  to  exceed  $250  to  cover 
the  burial  and  funeral  expenses  of  a  deceased 
veteran,  and  the  expense  of  preparing  the 
body  and  transporting  it  to  the  place  of 
burial. 

The  amount  of  this  burial  benefit  was  last 
Increased  In  August  1958,  from  $150  to  the 
present  $250. 

According  to  the  latest  Information  pub- 
lished by  the  National  Funeral  Directors  As- 
sociation of  the  United  States,  Inc..  the  av- 
erage prices  for  adult  funerals  rose  from  $661 
in  1958  to  $926  in  1969.  Bureau  of  Labor  Sta- 
tistics reports  show  that  between  December 
1969  and  December  1971.  adult  funeral  prices 
increased  by  7.7  percent.  These  averages  do 
not  Include  vault,  cemetery  or  crematory  ex- 
penses, monument  or  grave  marker,  or  mis- 
cellaneous items  such  as  flowers,  burial  cloth- 
ing, additional  transportation  charges,  hon- 
orarium for  the  clergyman  or  newspaper 
notices. 

We  believe  that  the  Increased  costs  of  fun- 
eral and  burial  services  establish  that  there 
Is  a  compelling  need  to  Increase  the  Veterans 
Administration  burial  benefit  to  $500. 

Mr.  Chairman,  time  does  not  allow  a  more 
detailed  presentation  to  you  of  the  Legions 
legislative  objectives  In  veterans  affairs.  Re- 
adjustment and  rehabilitation  of  the  young 
veteran  Is  a  continuing  problem.  As  you 
know,  we  are  actively  supporting  both  legis- 
lative and  administrative  programs  to  meet 
their  housing  needs,  assure  them  job  oppor- 
tunities and  placement,  and  preference  in 
federal  employment. 

In  conclusion,  may  I  again  express  appre- 
ciation to  this  Committee,  to  the  Congress, 
and  to  the  President  of  the  United  States  for 
the  understanding  of  the  problems  of  our 
veterans  and  of  their  dependents  and  sur- 
vivors. This  understanding  was  reflected 
again  In  the  recent  enactment  and  approval 
of  laws  to  Improve  the  Income  maintenance 
of  pensioners  and  of  the  parents,  widows  and 
children  receiving  dependency  and  Indemnity 
compensation. 

I  would  like  to  remind  each  of  you  that 
It  will  be  the  pleasure  of  The  American 
Legion,  tomorrow  evening,  to  host  all  of 
the  Members  of  Congress  at  our  annual  din- 
ner In  the  Orand  Ballroom  of  the  Sheraton 
Park  Hotel  Many  of  you  have  attended  these 
dinners  In  past  years.  I  hope  you  will  agree 
they  are  pleasant  affairs,  and  that  you  will 
be  our  guest  again  on  this  occasion.  More 
than  1600  members  of  The  American  Legion, 
and  the  American  Legion  Auxiliary,  are  In 
attendance  at  our  Annual  Washington  Con- 
ference. The  dinner  tomorrow  evening  will 
provide  them  with  an  opportunity  to  greet 
the  Members  of  Congress  from  their  home 
states. 

Once  more.  I  extend  my  warmest  Invita- 
tion to  each  of  you  to  join  us  tomorrow 
evening — to  have  dinner,  and  to  meet  the 
Legionnaires  from   your  particular  areas. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, thank  you  again  for  this  opportu- 
nity, and  for  the  time  you  have  given  us. 

Our  beloved  nation  Is  living  through  dlf- 
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ficult  days.  This  is  an  election  year,  and 
there  wUl  be  great  debates  on  the  Issues. 
That  Is  good  In  a  democracy.  However,  for 
The  American  Legion.  In  all  that  Is  said 
and  done,  certain  verities  remain.  Devotion 
to  flag  and  country — devotion  to  the  ancient 
principles  of  our  heritage  from  our  fore- 
fathers— dedication  "to  care  for  him  who 
shall  have  borne  the  battle,  and  for  his 
widow  and  his  orphan" — these  things  are — 
for  us — above  the  debate.  And  we  shall  be 
true  to  them  as  long  as  there  Is  an  American 
Legion. 


fifty-third  annual  national  convention. 
The    American    Legion.    Houston.    Tex., 
Ate.  31.  Sept.  1.  2.  1971 
Resolution:  No.  113  (Pennsylvania) 
Committee :  Veterans  Affairs  and  Rehabilita- 
tion 
Subject :  Authorizes  and  directs  the  National 
Commander  to  appoint  a  special  com- 
mittee to  be  known  as  the  Special  Com- 
mittee on  Veterans  Medical  Care 
Whereas.    The   American   Legion,  for  the 
entire  period  of  Its  existence,  has  been  com- 
mitted to  the  need  for  a  single  agency  of  the 
federal   government  to  handle   all   veterans 
affairs;  and 

Whereas,  an  Integral  p.\rt  of  that  agency, 
designated  the  Veterans  Administration,  has 
always  been  the  veterans  medical  care  pro- 
gram: and 

Whereas,  through  the  years  the  Veterans 
Administration  medical  care  program  and  Its 
hospital  system,  with  the  support  of  The 
American  Legion,  has  developed  Into  the 
finest  single  system  of  health  delivery  service 
in  the  world;  and 

Whereas,  a  continuing  and  Intense  concern 
of  The  American  Legion  is  and  has  always 
been  the  maintenance  of  the  integrity  of  the 
Veterans  Administration  medical  care  pro- 
gram: and 

Whereas,  there  Is  a  real  possibility  that 
prop.'xsEi;?  w;ll  be  made  to  merge  or  associate 
the  Veterans  Administration  medical  care 
program  with  other  national  health  delivery 
systems  that  are  or  will  be  brouijht  into  be- 
ing by  the  federal  government:  and 

Whereas,  such  a  prospect  creates  in  The 
Ameriotn  Legion  a  sense  of  alarm  and  con- 
cern;  and 

Whereas,  it  appears  that  it  would  be  prov- 
ident for  Tlie  American  Lefrion  to  examine 
Into  the  situation  now  existing  with  refer- 
ence to  national  health  delivery  systems  and 
their  possible  Impact  on  the  Veterans  Ad- 
ministration medical  care  program;  now, 
therefore,  be  it 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  in  Houston. 
Texaf.  August  31.  September  1.  2.  1971.  that 
The  American  Legion  is  Irrevocably  commit- 
ted to  the  need  for  the  maintenance  of  the 
Department  of  Medicine  and  Svirgery  within 
the  Veterans  Administration,  and  to  the  need 
for  the  presen-atlon  of  the  Veterans  Admin- 
istration medical  care  program  and  its  hos- 
pital system  as  the  single  agencv  for  provid- 
ing health  care  services  to  the  "nation's  war 
ve;erans;  and  be  It  further 

Resolved,  that  The  American  Legion  will 
oppose  with  all  of  Its  energies  and  resources 
at'.y  effort  to  materially  weaken,  restrict  or 
reduce  the  Veterans  Administration  medical 
care  program  In  the  face  of  the  apparent 
needs  of  the  nation's  war  veterans:  and 
be  It  ftirther 

Resolved,  that  this  Convention  does  hereby 
authorize  and  direct  the  National  Com- 
mander to  apoolnt  a  .special  committee,  to 
be  known  ns  the  Special  Committee  on  Vet- 
erans Medical  Care;  the  members  of  the 
Special  Committee,  to  be  drawn  from  the 
Veterans  Affairs  and  Rehabilitation  Commis- 
sion, and  to  Include  representatives  from 
amr.ns;  Department  Rehabilitation  Directors 
and  Department  Senlce  Officers,  and  the 
CXVIII 40R-  Port  F, 
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Committee  to  be  provided  with  staff  sup- 
port drawn  from  the  staff  of  the  National 
Veterans  Affairs  and  Rehabilitation  Division 
of  the  National  Headquarters,  and  with 
professional  and  qualified  consultants  as  may 
l>e  necessary;  and  be  It  further 

Resolved,  that  the  National  Executive 
Committee  is  hereby  Instructed  to  provide, 
from  the  funds  of  the  national  organization, 
such  moneys  as  may  be  necessary  to  en- 
able the  Special  Committee  to  complete  Its 
assigned  task;  and  be  it  further 

Resolved,  that  the  Special  Committee  on 
Veterans  Medical  Care  is  charged  to — 

(1)  examine  into  the  adequacv  of  the 
Veterans  Administration  medical  care 
program 

(2)  consider  the  potential  impact  on  the 
Veterans  Administration  medical  care  pro- 
gram of  a   national   health   Insurance  plan 

(3)  restate,  following  thorough  research, 
the  reasons  for  the  continuing  necessity  of 
an  Independent  medical  care  program  within 
the  Veterans  Administration 

(4)  study  and  examine  any  and  all  other 
matters  relating  to  veterans  medical  care; 
and  be  it  finally 

Resolved,  that  the  Special  Committee  on 
Veterans  Medical  Care  shall  submit  Its  re- 
port, findings  and  recommendations  to  the 
54th  Annual  National  Convention  of  The 
American  Legion. 


Resolutions  That  Require  Legislative 
Action 
policy 
A.  Increase  mileage  allowance  for  VA  bene- 
ficiaries 
1970  Convention  Resolution  No.  476  (P.R.) 
urges   that    the   Administrator  of   Veterans 
Affairs  pay  a  mileage  rate  of   10  cents  per 
mile  for  expenses  Incurred   by   beneficiaries 
while  traveling  pursuant  to  a  Veterans  Ad- 
ministration authorization. 

B.  Conditional  discharges 

1970  Pall  NEC  Resolution  No.  31  seeks  legis- 
lation to  establish  eligibility  to  VA  benefits 
of  those  veterans  conditionally  discharged 
or  released  from  active  service  who  Immedi- 
ately reenter  such  service. 

C.  Funds  for  the  operation  of  the  Veterans 
Administration 

1971  Convention  Resolution  No,  420  (111.) 
urges  the  Congress  to  give  a  high  priority 
to  the  budgetary  needs  of  the  VA  to  Insure 
that  sufficient  funds  will  be  made  available 
to  carry  out  this  nation's  commitment  of 
providing  first  quality  medical  and  hospital 
care  for  veterans. 

D.  Cabi'nef  rank  for  Administrator  of 

Veterans  Affairs 

1970      Convention      Resolution      No.      399 

(Texas)    seeks  legislation   to  raise  the  office 

of  the  Administrator  of  Veterans  Affairs  to 

that  of  Cabinet  rank. 

E.  Oppose  the  merging  of  VA  programs  with 
Social  Security  program 

1970  Convention  Resolution  No.  487  (Ala- 
bama) urges  opposition  to  any  legislation 
or  administrative  attempts  to  merge  pro- 
grams administered  by  the  Veterans  Admin- 
istration with  Federal  Social  Security  bene- 
fits program. 

P.  Mustering-out  payments  for  Vietnam  Era 
veterans 

1971  Convention  Resolution  No.  194  (Ohio) 
seeks  legislation  to  provide  that  each  mem- 
ber of  the  Armed  Forces  who  served  on  active 
duty  during  the  Vietnam  Era.  and  who  Is 
discharged  or  released  from  active  duty 
under  honorable  conditions,  shall  be  eligible 
for  musterlng-out  payments. 

G.  Commissary  privileges  for  certain 
widoics 

1971  Convention  Resolution  No.  980  (Mary- 
land) seeks  legislation  to  authorize  commls- 
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sary  and  post  exchange  privileges  for  the 
widows  of  those  war  veterans  who  die  of  a 
service-connected  disease  or  Injury  after 
separation  from  active  duty  with  the  Armed 

Forces. 

H.  Opposition   to  hospitalization  of  nonvet- 
cruJW  :h  VA  fiospttcls 

1970  Convention  Resolution  No.  570   (Va  ) 
urges   opposition    to   legislative   and   admin- 
istrative efforts  to  authorize  the  hospitaliza- 
tion of  nonvcterans  in  VA  hospitals. 
/.  Recovery  of  overpayments 

1970  Fall  NEC  Resolution  No.  34  seeks  leg- 
islation to  provide  that  there  shall  be  no 
recovery  of  payments  or  overpayments  of 
any  benefits  (except  servicemen's  indemnity) 
under  laws  administered  by  the  VA  from  any 
person,  where,  in  the  Judgment  of  ih?  A.1- 
mlnlstrator.  such  recovery  would  defeat  the 
purpose  of  benefits  otherwise  authorized  or 
would  be  against  equity  and  good  conscience. 

J.  Oppose  removal  of  limitations  on  exist- 
ing attorney  or  agent  fees 

1970  Fall  NEC  Resolution  No.  35  urges 
opposition  to  the  enactment  of  legislation 
that  would  remove  the  attorney  or  agent 
fee  limitations  Imposed  by  38  USC  3404  or 
strike  the  penalty  provisions  of  38  USC  ;?405. 
K.  Special  clothing  allowance  be  provided 
certain  disabled  veterans 

1970  Fall  NEC  Resolution  No.  37  seeks  leg- 
islation to  provide  for  payment  of  a  spe- 
cial clothing  allowance  to  those  veterans  eli- 
gible to  receive  an  artificial  limb  or  brace 
from  the  VA. 

L.  Amend  the  Dual  Compensation  Act 

1970  Fall  NEC  Resolution  No  ;J8  .-  'oks  lej- 
Islatlon  exempting  the  Veterans  Administra- 
tion from  the  Dual  Compensation  Act  as  it 
applies  to  retired  military  personnel  desiring 
employment  with  the  Veterans  Administra- 
tion Department  of  Medicine  and  Surgery. 

M.  Transportation   costs   for   burials   6) 
certain  veterans 

1971  Spring  NEC  Resolution  No.  12  seeks 
legislation  to  provide  that  when  any  retired 
member  of  an  Armed  Force  dies  while  a  pa- 
tient In  a  United  States  hospital,  the  cost  of 
transporting  the  body  to  the  place  of  burial 
shall  be  borne  by  the  Secretary  of  such 
Armed  Force. 

1971  Convention  Resolution  No.  215 
(Nebr.)  seeks  legislation  to  provide  that 
where  an  eligible  veteran  dies  in  a  State 
Veterans  Home,  the  Administrator  of  Veter- 
ans Affairs  shall  pay  the  cost  of  transport- 
ing the  remains  to  place  of  burial. 

N.  Military  honors  at  burial  of  veterans 

1971  Spring  NEC  Resolution  No.   15  seeks 

legislation  to  provide  for  full  military  honors 

at  burial  services  of  veterans. 

O.  Opposition  to  closing  of  United  States 
public  health  hospitals 

1971  Spring  NEC  Resolution  No.  48  urges 
the  Congress  and  the  President  of  the  United 
States  to  restore  to  the  budget  funds  needed 
to  continue  the  operation  of  these  hospitals. 

P.  Veterans  memorial  hospital  in  the 
Philippines 

1971  Convention  Resolution  No.  339  (Phil- 
ippines) seeks  legislation  to  extend  beyond 
June  30,  1973  the  grants-in-aid  program  to 
the  Veterans  Memorial  Hospital  in  the 
Philippines. 

1971  Convention  Resolution  No.  350  (Phil- 
ippines) seeks  legisatlon  to  extend  beyond 
June  30.  1972  the  grant«-in-al<^  for  research 
In  the  Veterans  Memorial  Hospital  in  the 
Philippines. 

Q.  Government-issued  grave  markers 
1971  Convention  Resolution  No.  388  (Mis- 
souri) seeks  legislation  to  provide  that  the 
cost  of  setting  government-Issued  markers, 
not  to  exceed  $100.  be  borne  by  the  Depart- 
ment of  Defense. 
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National  Cxmeteries 

A.    The    national    cemetery    policy    of    the 

American   Legion 

1970  Convention  Resolution  No.  452  (N.Y.) 
seeks  legislation  to:  (1)  Transfer  to  the  Ad- 
ministrator of  Veterans  Affairs  existing  na- 
tional cemeteries  presently  under  the 
Jurisdiction  of  the  Department  of  the 
Interior,  and  Department  of  the  Army:  (2) 
provide  the  Administrator  of  Veterans  Affairs 
with  authority  and  responsibility  for  the 
operation,  care,  and  maintenance  of  these 
cemeteries;  (3)  direct  the  Administrator  of 
Veterans  Affairs  to  plan  a  s>-stem  of  national 
cemeteries  and  to  establish  a  program  of 
expansion  of  existing  national  cemeteries 
and  creation  of  additional  ones  so  that  the 
capacity  and  distribution  of  national  ceme- 
tery sites  shall,  at  all  times,  be  sufiBctent  to 
assure  burial  In  a  national  cemetery  for  those 
who  so  desire;  (4)  authorize  the  Adminis- 
trator of  Veterans  Affairs  to  acquire  such 
lands  as  are  needed^by  gift,  purchase,  con- 
demnation, transfer,  or  by  any  other  means; 
and,  (5)  provide  that  Jurisdiction  of  na- 
tional cemeteries  be  placed  under  those  com- 
mittees of  the  United  States  Senate  which 
have  Jurisdiction  of  veterans  affairs;  and. 
(6)  petitions  the  President,  the  Congress  of 
the  United  States,  and  the  Secretary  of 
Defense  to  rescind  the  discriminatory  order 
of  February  10,  1967  which  limited  burials 
In  Arlington  National  Cemetery. 

S.  Burial  sites  at  Custer  Battlefield  National 
Cemetery 

1971  Convention  Resolution  No.  100 
(Wyoming)  seeks  legislation  to  provide  addi- 
tional burial  sites  at  the  Custer  Battlefield 
National  Cemetery. 

CLAIMS    AND    RATINGS 

A.  Burial  allowance 

1970  Convention  Resolution  No.  104  (Mon- 
tana) urges  opposition  to  those  legislative 
proposals  that  would  amend  38  USC  so  as 
to  re<luce  burial  benefits. 

1971  Convention  Resolution  Nb.  199  (Ohio) 
seelts  legislation  to  provide  that  the  burial 
allowance  be  Increased  to  $500. 

B.  Armed  Forces  retirement  payments 
1970  Convention  'Resolution  No.  180 
(Okla.)  seelts  legislation  to  remove  the  re- 
striction against  the  receipt  of  Armed  Forces 
retirement  pay.  due  to  l,»ngth  of  service,  con- 
currently with  VA  compensation. 

.C.  Aid  and  attendance  allowance  to  children 
1970  Convention  Resolii^on  No.  195  (Md  ) 
seeks  legislation  to  proviaf  aid  and  attend- 
ance allowance  at  the  rate  of  $50  per  month 
to  a  child  who  Is  In  receipt  of  death  compen- 
sation or  dependency  and  Indemnity  com- 
pensation, if  such  child  Is  (1)  a  patient  in  a 
nursing  home,  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or  require 
the  regular  aid  and  attendance  of  another 
person. 

D.  Improve  the  disability  compensation 
program 

Seven-year  Presumption  for  Progressive 
Muscular  Atrophy 

1970  Convention  Resolution  No.  577  (Va.) 
seeks  legislation  to  provide  that  progressive 
muscul.ar  atrophy  developing  to  a  compensa- 
ble degree  within  7  years  of  separation  from 
wartime  service  shall  be  considered  to  have 
been  incurred  In  or  aggravated  by  such 
service. 

l^>eclal  Compensation  for  Veterans 
Requiring  Hemodialysis 
19' 0  Pall  NEC  Resolution  No.  36  seeks  legis- 
lation to  provide  that  a  special  monthly  com- 
pensation be  payable  to  those  veterans  whose 
chronic  service-connected  kidney  condition 
requires  hemodialysis  on  a  continuing  basis. 

Presumption  of  Service-connected 
Death  In  Certain  Cases 

1971  Convention  Resolution  No,  370  (Va.) 
seeks  legislation  to  provide  that  the  widow. 
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children  and  dependent  parents  of  any  per- 
son who  died  from  natural  causes  after  a 
service-connected  disability  had  been  rated 
total  and  permanent  for  10  years  shall  bo 
entitled  to  dependency  and  Indemnity  com- 
pensatloii. 

Two-year  Presumption  for  Psychosis^ 

1970  Convention  Resolution  No.  541 
(Minn.)  seeks  leg^lation  to  provide  that  a 
psychosis  developing  a  ten  per  centum  de- 
gree of  disability  or  more  within  two  years 
from  the  date  of  separation  from  war  service 
shall  be  considered  to  have  been  Incurred  In 
or  aggravated  by  such  service. 

Increase  Statutory  Awards  Rate 

1971  Convention  Resolution  No.  71  (Ky.) 
seeks  legislation  to  Increase  the  statutory 
awards  of  compensation  payable  under  38 
USC  314  (k)  from  $47  to  $75. 

Increased  Compensation  (A&A)  While  a 
Nursing  Home  Care  Patient 

1970  Convention  Resolution  No.  573  (Va.) 
seeks  legislation  to  provide  that  a  {>erson 
shall  be  considered  to  be  entitled  to  Increased 
disability  compensation  under  title  38,  USC, 
314  (1)  If  he  Is  a  patient  in  a  nurlng  home 
for  a  service-connected  disability. 

E.  Improve  the  disability  and  death 

pension  program 
Comprehensive  Improveinents 

1971  Convention  Resolution  No.  217 
(Nebr.)     seeks    legislation    to    improve    the 

death  and  disability  pension  benefits  pro- 
gram for  veterans  of  World  War  I,  World  War 
II,  the  Korean  conflict,  and  the  Vietnam 
era,  and  for  their  widows  and  children. 

Oppose  Suspension  of  Payments  to  Veterans 
Residing  Outside  the  U.S. 

1970  Pall  NEC  Resolution  No.  32  urges 
opposition  to  any  legislation  which  seeks 
to  suspend  or  discontinue  payments  of  dis- 
ability pension  to  any  war  veteran  residing 
outside  the  United  States. 

Income  Exclusion  for  VA  Pension  Benefits 

1970  Pall  NEC  Resolution  No.  39  seeks 
legislation  to  exclude  from  pension  annual 
Income  determinations  the  additional  rail- 
road retirement  annuity  payable  for  de- 
pendents  in   the   family   group. 

Effective  Date  of  Disability  Pension 
■  1971  Convention  Resolution  No.  310 
(Calif.)  seeks  legislation  to  provide  that  the 
effective  date  of  disability  pension  shall  be 
t!ie  date  permanent  and  total  disability  Is 
established  If  an  application  is  received 
within  one  year  from  that  date. 

F.  Guerrilla  recognition  program  of 

the  Philippines 

1971  Spring  NEC  Resolution  No.  11  seeks 
legislation  for  the  reopening  of  the  guer- 
rilla recognition  program  of  the  Common- 
wealth of  the  Philippines  by  the 
Department  of  Defense  of  the  United  States. 

G.    Payments    to    hospitalized    incompetent 
vtrrans 

1971  Spring  NEC  Resolution  No.  17  seeks 
legislation  to  provide  that  in  any  case  in 
which  an  Incompetent  veteran  having 
neither  wife  nor  child  Is  being  furnished 
hospital  treatment,  institutional  or  domicil- 
iary care  without  charge  or  otherwise  by 
the  United  States,  or  any  political  sub- 
division thereof,  and  his  estate  from  any 
source  equals  or  exceeds  $2000.  further  pay- 
ments of  pension,  compensation,  or  emer- 
s;ency  officers  retirement  pay  shall  not  be 
made  until  the  estate  Is  reduced  to  $1000. 

H.  Improve  administrative  discharge 
procedures 
1971  Pall  NEC  Resolution  No.  14  seeks 
legislation  to  further  Improve  and  Insure 
due  process  in  the  Administrative  Discharge 
Procedure  followed  by  the  Armed  Forces 
and  the  U.S.  Coast  Guard. 
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MEDICAL  AND  HOSPITAL 

A.  Extend  nursing  home  care  to 

nine  (9)  months 

1970  Convention  Resolution  No.  687  (Va.) 

seeks  legislation  so  as  to  extend  community 

nursing  care  at  VA  expense  to  nine  months. 

B.  Hospital  care  in  civilian  facilities  of 

certain  veteran  dependents 

1970  PaU  NEC  Resolution  No.  40  seeks 
legislation  to  provide  that  the  surviving 
dependents  of  those  war  veterans  who  die  of 
a  service-connected  disability  after  discharge 
from  active  duty  In  the  Armed  Forces,  as 
well  as  the  wives  and  children  of  permanently 
and  totally  service-connected  disabled  vet- 
erans, shall  be  authorized  hospital  and  out- 
patient care  In  civilian  medical  facilities  at 
Government  expense. 

C.  Medical  services  for  nonservice-connected 
disability 

1971  Spring  NEC  Resolution  No.  9  seeks 
legislation  to  provide  that  the  Administrator 
of  Veterans  Affairs,  within  the  limits  of  the 
Veterans  Administration  facilities,  may  fur- 
nish such  medical  services  as  he  finds  reason- 
ably necessary  to  any  war  veteran  for  a  non- 
service-connected disability. 

D.  Establishment  and  improvement 
of  state  medical  schools 
1971  Spring  NEC  Resolution  No.  18  seeks 
legislation  to  authorize  the  Administrator  of 
Veterans  Affairs  to  provide  certain  assistance 
In  the  establishment  of  new  state  medical 
schools  and  the  Improvement  of  existing 
medical  schools  affiliated  with  the  Veterans 
Administration. 

E.  Direct  admi.fsion  for  nursing  home  care 
1971  Convention  Resolution  No.  619  (Con- 
vention Committee)  seeks  legislation  to  pro- 
vide that  the  Administrator  of  Veterans  Af- 
fairs may  authorize  direct  admission  to  any 
public  or  private  institution  which  furnishes 
nursing  home  care,  or  care  at  the  expense  of 
the  United  States. 

EDUCATION  AND  TSAINING 

A.  Educational  benefits  for  wives  and  widows 

1970  Convention  Resolution  No.  193  (Md.) 
seeks  legislation  to  authorize  educational  as- 
sistance at  the  secondary  level  for  eligible 
wives  and  widows:  and  that  such  training  be 
provided  without  charge  to  any  period  of  en- 
titlement. 

1971  Spring  NEC  Resolution  No.  14  seeks 
legislation  to  permit  eligible  wives  and 
widows  to  enroll  in  correspondence  courses. 

1971  Convention  Resolution  No.  544  (Miss.) 
seeks  legislation  so  as  to  extend  apprentice- 
ship and  other  on-Job  training  benefits  to 
eligible  wives  and  widows,  and  wives  of 
prisoners  of  war  and  missing  in  action. 

B.  Educational  assistance  and  vocational 
rehabilitation  programs 

1971  Spring  NEC  Resolution  No.  44  (super- 
seded. In  part,  by  1971  Convention  Resolution 
No.  342)  seeks  legislation  to  Improve  the 
educational  assistance  and  vocational  pro- 
grams to  ( 1 )  increase  the  maximum  period 
of  eligibility  to  48  months,  and  (2)  increase 
the  monthly  subsistence  allowance  for  voca- 
tional rehabilitation  to  a  level  commensurate 
with  today's  cost  of  food,  housing,  transpor- 
tation and  other  necessities. 

1971  Convention  Resolution  No.  342  (Md.) 
seeks  legislation  to  Improve  the  educational 
assistance  program  to  (1)  pay  the  cost  of 
tuition,  and  such  laboratory,  library,  health, 
infirmary,  books,  supplies,  equipment,  and 
other  necessary  e.xpenses.  excluding  board, 
lodging,  other  living  expenses,  and  travel, 
but  in  no  event  shall  the  payment  authorized 
exceed  75  percent  of  such  tuition  cost  and 
fees  or  $100,  whichever  is  the  lesser,  for  an 
ordinary  school  year,  (2)  a  veteran  eligible 
for  such  tuition,  costs,  and  fee  shall  be  paid 
monthly  assistance  allowance,  and  (3)  estab- 
lish VA  guaranteed  and  direct  educational 
loans  for  Vietnam  era  veterans. 
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1971  Convention  Resolution  No.  471 
(Idaho)  seeks  legislation  to  provide  that 
vocational-technical  students  not  be  required 
to  make  monthly  certification  of  attendance. 

INSURANCE 

A.  Reopen  NSLl  for  one  year 
1970  Fall  NEC  Resolution  No.  30  supports 
legislation  to  reopen,  for  a  one-year  period, 
the  right  to  apply  for  National  Service  Life 
Insura!:ce  for  those  insurable  and  service- 
disabled  veterans  of  service  between  the  in- 
clusive dates  of  December  7,  1941  and  Sep- 
tember 2.  1945,  and  of  June  27,  1950  and 
July  27.  1953,  under  policies  providing  for  a 
premir.m  charge  that  will  Include  admin- 
istrative costs. 

B.  Special  term  {RSt  insurance  be  made 
participating 

1970  Fall  NEC  Res.^lution  Na.  33  supports 
legislation  to  make  policies  of  insurance  Is- 
sued to  veterans  uuder  section  723,  title  38, 
USC,  participating:  and,  asks  that  the  Ad- 
ministrator cf  Veterans  Affairs  determine  the 
amount  in  the  revolving  fund  which  is  in  ex- 
cess of  the  actuarial  ilabliity.  including  con- 
tingency reserves,  and  pay  such  excess  as  a 
dividend  without  interest  less  the  annual  ad- 
mini.5trative  ccst  per  policy. 

C.  Special  government  iyisurance  for  Vietnam 

era  veterans 

1970  Pall  NEC  Resolution  No.  41  supports 
legislation  to  provide  a  Special  Government 
life  insuranc?  program  for  Vietnam  era  vet- 
erans. 

D.  Effective  date  for  increase  in  servicemen's 

group  life  insurance 

1971  Convention  Resolution  No.  22  (La.) 
seeks  legislation  to  provide  that  the  effective 
date  of  the  increased  Servicemen's  Group 
Life  Ir.surance  shall  be  June  1.  1971. 

E.  Statutory  total  disabilities 
1971  Convention  Resolution  No.  501 
(Texas)  seeks  legislation  to  provide  that  kid- 
ney and  heart  transplants  shall  qualify  as 
statutory  total  disabilities  for  waiver  of  pre- 
miums and  payment  of  monthly  benefits  for 
those  insured  who  purchased  a  total  disabil- 
ity income  provision  rider. 

DEPARTMENT  OF  DEFENSE 

A.  Ej:tcnd  delimiting  date  for  correction  of 
a  military  record 
1970  Convention  Resolution  No.  486  (Ala.) 
seeks  legislation  to  delete  the  delimiting  date 
for  applying  for  a  correction  of  a  mlUUry, 
naval,  or  air  service  record. 


The  53d  National  Convention  of  the  Amkki- 
CAN  Legion  Held  in  Houston,  Tex.,  August 
31.  Septembeb  1,  2,  1971 
Resolution  No.  342. 
Committee :  Veterans  Affairs  and  RehablU- 

tatioiD. 
Subject:   Sponsor  and  support  legislation 
to  authorize  tuition  payments  and  to  es- 
tablish VA  guaranteed  and  direct  educa- 
tion   loan    program    for    Vietnam    era 
veterans. 
Whereas,   the  purpose  of  educational   as- 
sistance programs  developed  by  the  Congress 
for  veterans  of  our  Armed  Forces  Is  to 

( 1 )  extend  the  benefits  of  higher  educa- 
tion to  eligible  young  persons  who  might  not 
otherwise  be  able  to  afford  such  education; 

(2)  provide  vocational  readjustment  and 
restore  educational  opportunities  to  those 
veterans  whose  careers  have  been  interrupted 
by  reason  of  active  duty  in  the  Armed 
Forces:  and 

(3 )  aid  such  persons  In  attaining  the  voca- 
tional and  educational  status  which  they 
might  normally  have  aspired  to  and  attained 
had  they  not  served  their  country:  and 

Whereas,  despite  Increases  In  educational 
assistance  payments  authorized  by  the 
Veterans  Education  and  Training  Amend- 
ments Act  of  1970.  effective  February  1,  1970, 
education  ex|>enses  alone  often  exceed  the 


EXTENSIONS  OF  REMARKS 

monthly  payment,  leaving  little  or  none  of 
the  allowance  to  meet  living  expenses;   and 

Whereas,  Tlie  American  Legion  supported 
the  enactment  of  the  Servicemen's  Readjust- 
ment Act  of  1944,  approved  June  22,  1944; 
and 

Whereas,  under  this  Act,  the  Veterans  Ad- 
nunistraticn  was  authorized  to  pay  to  the 
educational  or  training  Institution,  for  each 
person  enrolled  in  full-time  or  part-time 
training,  up  to  $500  for  an  ordinary  school 
year,  toward  the  customary  cost  of  tuition, 
and  such  laboratory,  library,  health  Infir- 
mary, and  other  similar  fees  as  are  customar- 
ily charged,  and  for  books,  supplies,  equip- 
ment, and  other  expenses  (exclusive  of  room 
and  board)  as  were  generally  required  for  the 
successful  pursuit  and  completion  of  the 
course  by  other  students  In  the  Institution; 
and 

Whereas,  this  Act,  in  addition,  authorized 
the  payment  of  a  monthly  subsistence  allow- 
ance while  enrolled  in  and  pursuing  a  cour.se 
of  $65  per  month  if  without  dependents, 
and  $90  per  month  with  dependents  (In- 
creased January  19,  1948  to  $75  and  $105 
and  to  $120  per  month  for  those  with  more 
than  one  dependent:    and 

Whereas,  a  comparison  of  average  educa- 
tion costs  and  allowances  in  the  case  of  a 
single  veteran  attending  an  institution  of 
higher  learning  under  the  World  War  II  and 
post-Korean  Confilct  bllU,  flfty-five  months 
after  they  were  enacted,  showed  the  fol- 
lowing: 

WW  II        Post-KC 


Educational  allowance. 
Tuition: 

Public      

Private 
Tuitioi.  room  and  board 

Public 

Private 


J675 

140 
396 

600 
850 


J1.575 

339 
1.627 

1  259 
2.680 


and 

Whereas,  a  Joint  report  on  1970-71  student 
charges  from  the  American  Association  of 
State  Colleges  and  Universities  and  National 
Association  of  State  Universities  and  Land 
Grant  Colleges  states — 

"A  look  at  what  has  happened  to  student 
costs  over  the  past  five  years  most  effectively 
underscores  the  alarming  rise  In  charges  In 
every  category.  Comparative  data  on  total 
costs  shown  here  were  the  national  medians 
for  both  NASULGC  and  AASCU  for  the  1965- 
66  academic  year.  In  summary  there  has  been 
an  average  yearly  Increase  of  over  six  percent 
In  total  charges  to  resident  students  for  bo*h 
associations.  NASU1.GC  schools  have  in- 
creased total  charges  to  non-residents  on  an 
average  of  almost  seven  percent  annually  and 
AASCU  schools  have  had  an  annual  average 
Increase  of  better  than  eight  percent"; 
and 

Whereas,  the  Office  of  Education.  Depart- 
ment of  Health,  Education  and  Welfare  '  Pro- 
Jecttons  of  Educational  Statistics  to  1976-77  " 
reported — 

••The  estimated  average  basic  student 
charges  (tuition  and  required  fees,  board, 
and  room)  by  publicly  controlled  institu- 
tions of  higher  education,  in  1966-67  dollars, 
increased  from  $874  in  1956-57  to  $1,034  lii 
1966-67.  The  charges  are  expected  to  reach 
•  1.211  by  1976-77.  The  estimated  average 
basic  student  charges  by  nonpubllcly  con- 
trolled institutions  of  higher  education  were 
$1,486  m  1956-57,  $2,125  in  1966-67,  and  are 
expected  to  reach  $2,748  In  1976-77.": 
and 

Whereas.  The  American  Legion  believes 
that  no  qualified  veteran  should  be  barred 
from  an  education  because  of  lack  of  funds; 
and 

Whereas,  under  existing  federal  programs, 
any  student  may  apply  for  federally  guaran- 
teed loans  from  commercial  lending  Instltu- 
tlona  or  banks;  and 
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Whereas,  students  face  mounting  ditticuliy 
In  obtaining  these  loans  in  times  of  tight 
money  (the  competition  for  student  loans  is 
stiff,  and  the  student  Is  further  handicapped 
by  the  Interest  ceiling  of  7  percent);  now, 
therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  Houston, 
Texas,  August  31,  Sep'tember  1.  2,  1971.  that 
Tlie  American  Leginu  spon.sor  and  .s'lpport 
legislation  to  amend  Chapter  34  of  title  38. 
United  States  Code,  so  as  to  provide  that  in 
the  case  of  an  eligible  veteran  not  on  active 
duty  who  is  pursuing  a  program  of  educa- 
tion or  training  at  an  approved  educational 
or  training  Institution  on  a  half-lime  or 
more  basis,  the  Veterans  Administration 
shall  pay  directly  to  Uie  educational  or  train- 
ing institution  on  behalf  of  such  eligible 
veteran  the  customary  cost  of  tuition,  and 
such  laboratory,  library,  health,  infirmary, 
or  other  similar  fees  customarily  charged, 
and  shall  pay  for  books,  suppl.es.  equipment. 
and  other  necessary  expenses,  excluding 
board,  lodging,  other  living  expenses,  and 
travel,  a.>  are  generally  required  for  the  suc- 
cessful pursuit  and  completion  of  the  course 
by  other  students  in  the  Institution,  but  in 
no  event  shall  the  payment  authorized  ex- 
ceed 75  percent  of  such  tuition  cost  and 
fees  or  $1000.  whichever  is  the  les.ser,  for  an 
ordinary  school  year;  and  be  It  further 

Resolved,  thai  while  pursuing  an  approved 
program  of  education  or  training,  a  veteran 
eligible  for  such  tuition,  costs,  and  fee  as- 
sistance shall  be  paid  the  monthly  educa- 
tional assistance  allowance  as  presently  au- 
thorized In  paragraph  (1)  of  subsection  (a) 
of  section  1682  of  title  38,  United  States 
Code:  and  be  It  finally 

Resolved,  that  Chapter  34  of  title  38, 
United  States  Code,  be  amended  to  provide 

(1)  In  addition  to  tuition,  costs  and  fee 
payments  and  educational  assistance  allow- 
ance authorized  by  such  Chapter,  educa- 
tional assistance  loans  made  to  eligible  vet- 
erans pursuing  a  program  of  education  or 
training  under  the  provisions  of  this  Chap- 
ter, by  a  lending  Institution  authorized  to 
do  business  In  a  State  or  In  the  District  of 
Columbia  may,  with  the  approval  of  the 
Administrator  of  Veterans  Affairs,  be  guar- 
anteed by  the  United  States; 

(2)  whenever  the  Administrator  finds  that 
eligible  veterans  are  unable  to  obtain  edu- 
cational assistance  loans  from  commercial 
lending  sources  at  reasonable  rates  and  on 
reasonable  terms  and  conditions,  he  be  au- 
thorized to  make  educational  a«lstanoe 
loans  to  such  veterans  on  the  same  terms 
and  conditions  prescribed  for  loans  guaran- 
teed under  this  Chapter. 
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HON.  CHARLES  S.  GUBSER 

OP  CALlrORlriA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  February  29,  1972 

Mr.  GUBSER.  Mr.  Speaker,  articles 
appearing  recently  In  the  New  York 
Times,  the  Wall  Street  Journal,  and 
Newsweek  magazine,  describe  a  fascinat- 
ing and  highly  important  avenue  of  re- 
search begun  by  a  team  of  scientists  at 
the  Stanford  Research  Institute  in  Menlo 
Park,  Calif.  As  the  articles  indicate,  the 
scientists  devised  a  means  of  restoring 
coordinated  movement  to  paralyzed 
limbs  of  monkeys.  With  considerably 
more  research  work,  this  technique 
could  hopefully  be  applied  one  day  to 
paralyzed  human  beings. 

Unfortunately,  funds  for  this  research 
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work,  provided  by  the  Office  of  Naval 
Research,  were  cut  off  some  time  ago 
because  of  the  so-called  Mansfield 
amendment  which  prq^bits  military 
funding  of  research  d«med  unrelated 
to  direct  military  mattere. 

This  innovation  offerslgreat  potential 
benefit  to  stroke  victim*  and  similarly 
affllicted  individuals,  and  I  believe  work 
on  it  should  continue.  Hopefully,  some- 
thing can  be  done  if  enough  people  are 
made  aware  of  this  development.  With 
this  idea  in  mind.  I  am  inserting  the 
above-mentioned  articles  in  the  Congres- 
sional Record: 

IFrom  the  New  York  Times.  Feb.  10,  1972 1 
Artificial   Brain   Lets   Paralyzed   !|1onkeys 

MOVK  I 

(By  Sandra  Blakeslee) 

Menlo  Park,  Calip.,  Feb.  9. — A  team  of 
California  researchers  has  developed  an  ex- 
perimental "artificial  brain"  that  has  been 
used  to  restore  a  variety  of  movements  in  the 
limbs  of  partly  paralyzed  monkeys. 

The  technique,  if  It  can  be  extended  to 
humans,  might  eventually  help  stroke  victims 
overcome  paralysis. 

A  report  of  the  scientists'  work  appears  In 
the  current  Issue  of  Stroke  magazine,  a  bi- 
monthly medical  Journal  published  by  the 
American   Heart   Association. 

Dr.  Lawrence  R.  Plnneo  of  the  Stanford 
Research  Institute  here,  who  led  the  re- 
search effort,  said  In  an  interview  that  a 
"brain  prosthesis."  which  means  an  arti- 
ficial or  auxiliary  brain,  serves  the  same  sort 
of  purpose  as  does  an  arttflclal  heart,  lung 
or  kidney.  All  are  devices  and  techniques  for 
replacing  the  functions  of  organs  lost  by 
Injury  or  disease. 

FUNCTIONS    REPLACED 

Dr.  Plnneo  has  not  Invented  an  artlflclal 
"thinking"  brain,  but  rather  he  has  learned 
how  to  replace  a  lost  function  of  the  brain 
by  altering  the  way  the  brain  operates. 

Primates,  including  man,  have  a  highly 
developed  cortex,  or  outer  portion  of  the 
brain.  Voluntary  motor  activltlea.  such  as 
the  ability  to  move  an  arm  or  leg,  are  di- 
rected from  points  within  the  cortex. 

When  a  stroke  or  injury  occurs  within  the 
cortex,  certain  command  area  are  often 
knocked  out,  and  paralysis  can  result. 

Eh-.  Plnneo  wondered  If  other  parts  of  the 
brain  could  direct  motor  activities.  That  Is, 
could  another,  deeper  part  of  the  brain  take 
over  the  lost  motor  function? 

Animal  studies  suggested  that  this  was 
true.  When  subcortical  structures  of  mon- 
keys' brain  were  stimulated  with  electrodes, 
It  was  found  that  skeletal  motor  activities 
could  indeed  be  prompted. 

MOVEMENTS  EVOKED 

Electrodes  planted  deep  within  the  brain 
stem  area,  where  commands  from  the  cortex 
are  normally  Integrated,  could  evoke  move- 
ments of  the  head,  foreleg,  hindquarters  and 
muscles  of  the  face. 

Higher  levels  of  behavior.  Including  at- 
tack, withdrawal,  sitting,  standing,  preening 
and  eating  food,  could  also  be  elicited. 

Dr.  Plnneo  hoped  that  by  placing  elec- 
trodes in  precise  spots  In  the  brain  stem, 
certain  elementary  movements,  such  as  the 
turn  of  a  wrist,  could  be  produced. 

Through  expverlments  on  monkeys,  the  re- 
search team  found  more  than  200  locations 
In  the  brain  stem  In  which  elementary  move- 
ments could  be  produced  by  electrical 
stimulation. 

In  all  cases,  it  was  found  that  the  extent 
and  complexity  of  the  movement  was  di- 
rectly related  to  the  strength  of  the  electri- 
cal current.  That  Is,  a  slightly  higher  current 
stimulated  a  slightly  larger  area  In  the  brain 
where  the  electrode  was  placed.  As  adjacent 
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areas  were  stimulated,   the   movements   be- 
came mfc^  complex. 

COMPUTER  PROCRAMED 

The  final  step.  Dr.  Plnneo  said,  was  to  co- 
ordinate the  possible  movements.  A  com- 
puter was  programed  to  handle  all  the 
Information  and  to  fire  the  electrodes  In 
the  proper  sequence. 

The  complete  app>aratus  Is  called  a  Pro- 
gramed Brain  Stimulator,  and  It  is,  in  effect. 
u  brain  prosthesis. 

Several  animals  have  been  hooked  up  with 
the  Programed  Brain  Stimulator. 

For  example,  Bruno,  a  rhesus  monkey,  was 
paralyzed  in  his  right  arm  after  two  opera- 
tions removed  part  of  his  cortex.  Then  elec- 
trodes were  carefully  and  painlessly  placed 
In  his  head. 

Thirteen  locations  were  found  that,  upon 
stimulation,  produced  movement  In  Bruno's 
paralyzed  right  arm. 

The  computer  was  programed  to  carry  out 
several  purposive  movements  for  Bruno,  such 
as  reaching  out  for  food,  grasping  It  and 
returning  It  to  his  mouth,  reaching  out  and 
up  In  a  climbing  motion  and  reaching  btick 
to  scratch  the  base  of  his  tall. 

The  monkey,  when  presented  with 
switches,  could  even  direct  his  own  motions 
electronically. 

THINGS  TO  BE  DONE 

Several  things  need  to  be  done  before  the 
brain  prosthesis  can  be  extended  for  use  In 
human  stroke  victims.  Dr.  Plnneo  said. 

First,  a  better  clinical  picture  of  stroke 
needs  to  be<  simulated  In  animal  subjects. 
The  researchers  hope  to  Induce  stroke  surgi- 
cally In  experimental  animals. 

Second,  the  neuropsychologist  said,  sci- 
ence must  learn  how  long  electttKles  can 
safely  remain  In  the  brain,  vital  functions 
are  carried  out  in  the  stem  and  could  be 
endangered. 

There  is  another  avenue  that  Dr.  Plnneo 
hopes  to  explore  before  extending  any  tech- 
niques to  humans.  He  calls  It  "associated 
stimulation." 

This  would  Involve  stimulating  the  brain 
electrically  in  two  places  at  once,  at  the 
margins  of  the  Injured  tissue  In  the  cortex 
and  within  the  brain  stem  where  the  ftmc- 
tion  also  takes  place. 

Perhaps.  Dr.  Plnneo  said,  the  marginal  cor- 
tical tissue  might  be  "taught"  to  recover 
the  lost  function  if  such  parallel  stimula- 
tion were  applied.  SpHintaneous  recovery  of 
marginal  tissue  in  the  cortex  does  occur 
naturally,  and  perhaps  It  can  be  promoted 
artificially,  he  said. 

Looking  farther  into  the  future,  the  scien- 
tist said  the  brain  stimulator  might  be 
extended  to  other  problems  arising  from 
brain  injury  or  disease.  Including  retinal 
blindness,  coma  and  some  types  of  mental 
retardation. 

The  co-authors  of  the  report  were  Dr.  Joel 
N.  Kaplan  and  Dr.  Edward  A.  Elpel  of  the 
Stanford  Research  Institute  and  Dr.  Peter 
C.  Reynolds  and  Dr.  John  H.  GUck  of  the 
Stanford  University  School  of  Medicine. 

(Prom  the  Wall  Street  Journal,  Feb.  2.  1971) 

AR'rrnciAL  Brain  Gives  Movement  to 
MoNKETs  Paralyzed  bt  S'raoKES 

New  York. — Scientists  at  the  Stanford 
Research  Institute  In  Menlo  Park,  Calif.,  said 
they  have  devised  an  "artlflclal  brain"  that 
has  restored  coordinated  movement  to  the 
paralyzed  limbs  of  monkeys. 

While  the  computerized  device  is  in  an 
early  stage  of  development,  the  researchers 
said  It  has  potential  application  for  humans 
paralyzed  by  stroke.  And  they  said  It  might 
eventually  be  extended  to  other  brain- 
damage  malfunctions.  Including  retinal 
blindness,  coma  and  mental  retardation. 

A  report  on  the  device,  which  consists  of 
electrodes  Implanted  in  the  brains  of  mon- 
keys and  attached  to  a  computer  programmed 
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to  fire  them  in  sequence  to  produce  various 
movements  of  the  limbs,  appears  In  Stroke, 
a  medical  publication  of  the  American  Heart 
Association. 

Senior  scientist  on  the  project,  Lawrence  R. 
Plnneo,  did  about  half  of  the  work  leading 
up  to  development  of  the  artlflclal  brain  at 
TiHane  University's  primate  research  center 
in  Lbiilsiana  under  a  contract  with  the  Office 
of  Naval  Research.  The  Navy  also  funded  fur- 
ther work  at  the  Stanford  Research  Institute 
and  at  Stanford  University  School  of  Medi- 
cine In  Palo  Alto.  Mr.  Plnneo's  associates  on 
the  project  were  Joel  N.  Kaplan,  Edward  A. 
Elpel,  Peter  C.  Reynolds  and  Jbhn  H.  Click. 

In  humaa  stroke  victims,  paralysis  results 
because  part  of  the  brain  has  been  destroyed. 
The  Stanford  researchers  reproduced  the 
effect  of  stroke  In  adult  monkeys  by  cutting 
out  small  portions  of  the  brain.  They  then 
Implanted  as  many  as  60  electrodes  In  un- 
damaged portions  of  the  brain  that  pre- 
vious research  has  shown  to  be  capable  of 
taking  over  control  of  lost  functions  when 
stimulated  electrically. 

The  scientists  then  wrote  computer  pro- 
grams, based  on  studies  of  monkey  move- 
ments and  on  extensive  brain  mapping  to 
determine  which  electrodes  would  produce 
which  movements. 

The  researchers  said  they  could  cause  the 
monkey's  paralyzed  arm  to  do  such  things  as 
reach  out  and  grasp  food,  and  then  smoothly 
and  rapidly  bring  the  food  back  to  Its  mouth 
by  flrlng  10  or  fewer  of  the  electrodes  in  a 
certain  sequence.  Or,  they  said,  with  other 
sequences  they  could  make  the  monkey's 
limbs  perform  reaching  or  climbing  move- 
ments, or  scratch  its  back. 

Some  monkeys  have  even  been  taught  to 
operate  switches  tied  Into  the  computer  so 
that  the  animal  can  control  Its  own  move- 
ments, the  scientists  reported. 

"With  proper  funding,"  Mr.  Plnneo  said  In 
an  Interview,  the  artlflclal  brain  might  be 
applied  to  human  stroke  victims  "in  three 
to  Ave  years."  But  h^i^saAd  that  because  of  the 
so-called  Mansfield  Amendment,  which  pro- 
hibits military  funding  of  research  deemed 
unrelated  to  direct  military  matters,  the 
Navy  had  ended  support  of  his  work.  "It's 
ironic,"  he  said:  "The  same  day  the  Navy 
notified  me  that  funds  had  been  cut  off,  I 
got  a  letter  from  a  mother  whose  son  was 
brain  damaged  in  Vietnam."  The  project 
presently  hasn't  any  funds.  Mr.  Plnneo  said. 

Athough  much  work  remains  to  be  done  on 
the  artlflclal  brain  to  extend  the  range  of 
movements  possible  In  monkeys,  even  more 
problems  stand  In  the  way  of  human  use, 
the  article  stated.  These  Include  the  high 
cost  of  the  equipment,  the  necessity  of  Im- 
planting electrodes  In  the  brain  and  the  Im- 
practlcallty  of  large  computers  for  Individual 
use. 

But  the  Stanford  scientists  suggested  that 
the  cost  could  be  lowered  by  mass  production 
and  subsidies  to  the  patient,  and  that  the 
computers  could  be  miniaturized  so  that  they 
would  be  small  enough  to  be  carried. 

And  Implanted  electrodes  would  certainly 
be  less  objectionable  than  continued  paraly- 
sis, the  researchers  stated.  Eventually,  they 
said.  It  may  be  possible  to  stimulate  the  brain 
with  external  electrodes.  "Should  this  become 
possible,  brain  prosthesis  may  well  be  used 
for  other  types  of  deflclts  than  those  pro- 
duced by  Injury  or  disease.  Including  dis- 
orders of  behavior,"  the  article  concUided. 


(Prom  Newsweek,  Feb.  21,  1972] 
The  Electric  Brain 
Man-made  substitutes  for  the  body's 
natural  organs  are  among  medicine's  most 
glittering  triumphs.  Artlflcal  kidneys  In- 
vented In  the  1940s  save  or  prolong  the  lives 
of  thousands  of  victims  of  potentially  fatal 
renal  disease.  Heart-lung  machines  devised 
m  the  1950s  sustain  the  body's  vital  circula- 
tion while  surgeons  undertake  lengthy  op- 
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eratlons  to  repair  lethal  cardiac  defects.  Now. 
a  team  of  California  researchers  has  taken 
the  first,  albeit  tentative,  steps  toward  the 
de\elopment  of  a  mechanical  substitute  for 
the  most  complex  organ  of  all — the  human 
brain. 

To  be  sure,  the  artificial  brain  devised  by 
Dr.  Lawrence  R.  Plnneo  and  his  associates 
at  the  Stanford  Research  Institute  In  Menlo 
Park  cannot  duplicate  the  complex  processes 
of  reasoning  and  Imagination  that  make  the 
human  brain  unique.  Nor  do  Its  steel,  wire 
and  plastic  components  generate  such  deep 
psychic  drives,  as  love,  hate,  hunger  and 
desire.  But  the  artlflclal  brain  does  show 
promise  of  being  able  eventually  to  replicate 
the  natural  brain's  motor  functions,  direct- 
ing the  purposeful  movement  of  the  arms 
and  legs.  When  further  re.lnecl,  it  may  help 
millions  of  persons  paralyzed  by  brain  dam- 
age caused  by  strokes  to  regain  use  of  their 
limbs. 

Bodily  moverrent.  Plnneo  notes  in  the  cur- 
rent issue  of  Stroke,  a  journal  of  the  Ameri- 
can Heart  Assc  elation,  is  directed  by  the 
motor  area-s  of  the  cerebral  cortex,  the  mas- 
sive outer  layer  of  brain  cells,  and  Is  Inte- 
grated In  the  brain  stem  Just  above  the 
spinal  cord.  In  strokes,  disruption  of  the 
blood  supply  to  the  cortex  often  destroys 
CPUs  of  the  motor  area,  causing  paralysis.  At 
tho  ovt.-set  of  their  research,  Plnneo  and  his 
colleagues  decided  to  see  if  parts  of  the  brain 
stem — v.'hich  is  not  ordinarily  affected  by 
strokes — could  be  electrically  stimulated  to 
take  over  for  damaged  cortical  motor  cells 
and  direct  limb  movement. 

In  a  series  of  experiments  In  which  slender 
wire  electrodes  were  implanted  in  the  brains 
of  monkeys,  the  Stanford  researchers  mapped 
200  sites  In  the  brain  stem  that,  when  elec- 
trically stimulated,  produced  such  elemen- 
tary movements  as  the  flexion  of  wrists,  el- 
bows, shoulders,  knees  or  hip,  the  opening 
and  closing  of  the  mouth,  rolling  of  the  eyes, 
and  wagging  of  the  tongue.  Indeed,  the 
movements  were  even  more  precise  when 
governed  by  the  brain  stem  than  they  would 
have  been  If  the  motor  oortex  Itself  had  been 
similarly  stimulated.  The  extent  and  com- 
plexity of  the  movements,  moreover,  was 
directly  related  to  the  amount  of  current  de- 
livered by  the  Implanted  electrodes. 

SCRATCH 

Equipped  with  these  flndlngs.  the  Cali- 
fornia investigators  programed  a  computer  to 
fire  electrodes  in  sequence  to  cause  purpose- 
ful motion.  Then,  they  tested  the  device, 
called  a  Programed  Brain  Stimulator,  on 
monkeys  In  whom  the  paralytic  symptoms  of 
strokes  had  been  reproduced  by  surgery  In 
which  small  portions  of  the  motor  cortex 
were  destroyed.  One  monkey's  right  arm  was 
surgically  paralyzed,  for  example,  and  thir- 
teen electrodes  were  Implanted  at  appropri- 
ate sites  in  the  brain  stem  at  the  back  of  the 
animal  s  head.  One  PBS  program  enabled  the 
monkey  to  reach  out  for  food  and  bring  It 
back  to  Its  mouth:  another  sequence  of 
stimulation  permitted  the  extension  of  the 
arm  for  climbing,  and  a  third  program  al- 
lowed the  animal  to  scratch  his  back.  When 
presented  with  a  set  of  switches  controlling 
the  computer,  the  monkey  could  pick  a  pro- 
gram and  direct  his  own  movements. 

Plnneo  and  his  associates  emphasize  that 
much  further  research  must  be  done  before 
human  arms  and  legs  can  be  moved  by  a 
man-made  brain.  All  the  possible  combina- 
tions and  permutations  of  electrode  place- 
ment must  l)e  worked  out  for  the  production 
of  the  widest  range  of  movement.  And  the 
electronic  hardware  Itself  must  be  minia- 
turized for  practical  tise  In  everyday  activity. 
But  with  further  development,  the  California 
scientists  believe  PBS  may  not  only  help  re- 
store movement  to  stroke  victims,  but  also 
perhaps  aid  In  the  rehabilitation  of  the  men- 
tally retarded,  restore  vision  In  some  types 
of  blindness  and  even  correct  disorders  of 
behavior. 
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HON.  RICHARD  T.  HANNA 

OF    CALIFORNIA 

IN  THE  LOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  HANNA.  Mx.  Speaker,  the  prob- 
lem of  the  unscrupulous,  fly-by-night 
tax  preparer  who  advertises  his  exper- 
tise and  then  is  gone  after  the  filing 
season  is  a  serious  matter.  I  have  at- 
tempted for  some  time  to  focus  attention 
on  the  situation  which  has  grave  rami- 
fications for  the  American  taxpayer 
who  is  faced  with  the  complexities  of  Fed- 
eral income  tax  forms  and  the  con- 
stantly changing  rules  and  interpreta- 
tions. 

Now,  in  response  to  the  request  of  the 
Internal  Revenue  Service  for  comments, 
one  of  the  leading  professional  organi- 
zations has  taken  the  lead  in  offering 
a  reasonable  first  step.  The  National 
Society  of  Public  Accountants,  whose 
13,000  members  are  already  bound  by 
rigid  code  of  professional  ethics,  wiiith 
among  other  things  precludes  advertis- 
ing of  their  services,  has  replied  to  the 
IRS  with  an  eight-{X)int  proposal. 

The  recommendations  call  for  regis- 
tration of  all  who  prepare  Federal  tax 
returns  for  a  fee  and  for  some  continu- 
ing technical  education  before  those 
registrations  could  be  renewed  at  3-vear 
intervals. 

The  NSPA  plan  would  assure  identi- 
fication of  all  preparers  so  that  prob- 
lem or  marginal  preparers  could  be  held 
responsible  for  their  acts. 

Certainly  continued  technical  educa- 
tion in  a  fast  changing  field  such  as  tax 
regulations  is  vital. 

I  commend  the  National  Society  of 
Public  Accountants  for  their  efforts. 

At  this  point,  I  would  like  to  insert 
a  copy  of  their  recommendations  in  the 
Record. 

National  Society  op 
PtTBLic  Accountants. 
Washington.  D.C.,  February  25.  1972. 
Mr.  J.  R.  Turner. 

Acting    Assistant    Commissioner,    Internal 
Revenue  Service,  Washington.  DC. 

Dear  Mr.  Turner:  In  response  to  your  re- 
quest for  the  view  of  the  National  Society 
of  Public  Accountants  on  the  extremely  con- 
troversial question  of  regulating  Federal  tax 
return  preparers.  NSPA  has  developed  the 
enclosed  recommendations  for  consideration. 

We  have  felt  for  some  years  that  the  un- 
fettered growth  of  certain  segments  of  the 
commercial  preparation  fleld  (as  contrasted 
with  professionals  who  are  governed  by  ethi- 
cal codes  of  conduct)  has  created  serious 
problems  for  the  taxpayer  seeking  assistance 
In  filing  or  In  tax  planning.  The  persuasive 
forces  of  advertising  have  especially  caused 
us  concern. 

Our  recommendations  are  Intended  to  offer 
an  increased  measure  of  responsibility  on  the 
part  of  those  who  engage  In  tax  return  work, 
while  we  remain  mindful  of  the  realistic 
problems  of  administration  and  enforcement 
that  make  some  proposals  Impractical. 

NSPA  Is  delighted  by  this  reply  to  take  the 
lead  among  the  professional  organizations 
whose  comments  were  sought.  We  hope  that 
our  suggestions  will  be  endorsed  by  the  other 
major  bodies  representing  professionals  en- 
gaged In  accounting  and  tax  services. 

We  would  welcome  any  thoughts  you  have 
on  our  suggestions  and  look  forward  to  work- 


ing closely  with  the  Internal  Revenue  Service 
in  this  impcrt.ant  matter.  Tliar,k  vou  for  the 
opportunity. 

Sii'cereiy. 

Rl-DOLfH  J,  Passero. 

President. 

Recommendations  by  the  National  Society 
or  Public  Accountants  for  the  Protec- 
tion  OP  TAXP.'.YERS 

AMERICAN  TAXPAYEHS  MUST  BE  PROTECTED  FROM 
INCOMPETFNT  and  IRRESPONSIBLE  TAX  RETURN 
PREPARERS 

The  main  objective  of  these  recommenda- 
tions is  to  protect  the  taxpaying  public.  It  is 
necessary  to  begin  by  identifying  preparers 
so  that  they  can  be  held  accountable  for 
the.T  work.  The  need  for  a  greater  measure 
of  lesponElbillty  for  the  quality  of  work  and 
the  uses  made  of  confldentlal  Information 
In  the  tax  field  has  long  been  a  concern  of 
the  National  Society  of  Public  Accountants 
The  rampant  increase  of  commercial  tax  prep- 
araUon  operators  and  heavier  reliance  upon 
advertising  has  led  to  recent  action  by  the 
Federal  Trade  Commission  and  enactment  In 
Congress  of  provlf4ons  Insuring  confidenti- 
ality in  the  Revenue  Act  of  1971.  NSPA  ap- 
plauds these  steps.  Members  of  NSPA  are 
bound  by  a  strict  Code  of  Professional  Ethics 
and  those  engaged  in  tax  practice  must  meet 
additional  provisions  specifically  applied  to 
that  aspect  of  professional  practice.  Confi- 
dentiality has  been  the  keystone  of  these 
Codes.  Other  professional  groups  similarly 
oversee  the  manner  in  which  their  members 
practice.  By  requiring  the  Identification  of  all 
preparers  responsibility  to  the  public  Is  as- 
sured. Continuing  technical  education  will 
do  much  to  Insure  competence  In  a  con- 
stantly changing  field.  Above  all.  with  man- 
datory registration  the  scope  of  the  problem 
and  the  troublesome  areas  can  be  pinpointed 
and  specific  remedies  designed  In  the  future. 

EVERY   federal  TAX   RETURN  PREPARER   WHO   AS- 
SISTS   TAXPAYERS    FOR    A    FEE    MUST    REGISTER 

wrrn  the  internal  revenue  service 
Registration  at  a  local  IBS  District  ofDoe 
would  be  required  of  every  return  preparer 
who  prepares  Federal  tax  returns  for  a  fee 
on  a  full-time,  part-time  or  even  seasonal 
basis.  Every  registrant  would  be  assigned  a 
registration  number.  For  multiple  offices  or 
franchise     operations,     the     individual     In 
charge  of  each  of  the  respective  offices  would 
be  required  to  register.  No  qualifications  are 
set  for  the  Initial  registration.  This  disclo- 
sure Is  the  heart  of  the  recommendation.  Any 
exceptions  from  registration  will  erode  the 
usefulness  of  the  program  as  a  means  of  Iden- 
tifying the  problem  areas.  The  National  So- 
ciety of  Public  Accountants  believes  that  the 
simple  and  Inexpensive  registration  process 
suggested  would  cause  the  true  professional 
no   great   burden    and    that    administrative 
costs  could  be  made  self-sustaining  to  a  large 
extent  by  a  minimal  fee.  WbUe  no  qualifica- 
tions   are    set    for    Initial    registration,    this 
would  serve  to  get  the  program  started.  It 
avoids   the   problems   Inherent    In   licensing 
after   examination.   The   only   persons   who 
might  be  reluctant  to  register  would  be  the 
marginal  preparers  who  have  something  to 
hide. 

CONTINUING  TECHNICAL  EDUCATION  MUST  BE 
SHOWN  FOR  RENEWAL  OP  REGISTRATIONS  AT 
THREE   YEAR   INTERVALS 

Registration  would  be  valid  for  a  period 
of  three  years  (or  some  other  reasonable 
period).  In  order  to  renew  a  registration,  an 
individual  would  have  to  show  that  he  has 
received  continuing  technical  education  In 
the  Federal  tax  fleld.  The  standards  for  con- 
tinuing education  would  be  set  by  the  IRS. 
An  affidavit  filed  with  the  local  District 
office  would  be  required  of  the  registrant. 
Appropriate  penalties  should  be  imposed 
for  filing  of  a  false  affidavit  concerning  p.ir- 
tlclpatlon  In  approved  continuing  technical 


646a^^ 


y 


education  programs.  Qualifying  continuing 
•ducatlon  could  Include  correspondence 
courses,  conferences  and  seminars  sponsored 
by  professional  and  technical  organizations, 
formal  courses  at  educational  institutions, 
participation  In  courses  or  seminars  that 
could  be  sponsored  by  the  Internal  Revenue 
Service.  Inhouse  training  In  firms  with  a  set 
number  of  persons  In  attendance  and  by 
other  means  prescribed  by  the  IHS.  NSPA  be- 
lieves that  the  field  of  tax  practice  Is  so  com- 
plex and  that  technical  regixlatlons.  Interpre- 
tations and  court  decisions  bring  change  so 
frequently  that  some  proof  of  continuing 
education  Is  highly  desirable.  A  key  element 
here  is  that  methods  of  compliance  are  flex- 
ible enough  to  permit  a  variety  of  means  be 
available  to  the  practitioner  to  meet  the  re- 
quirements. The  National  Society  and  affili- 
ated state  societies  already  offer  a  wide  range 
of  seminars,  materials  and  services  to  assist 
members  In  keeping  up-to-date  on  changes 
In  tax  law  and  procedures. 

ADViniTlSING  THE  FACT  OF  REGISTRATION  WOULD 
BE  PROHIBrrED  TO  PREVENT  ANY  APPARENT 
ENDORSEMENT    BY    IRS 

By  prohibiting  the  registrant  from  adver- 
tising his  registration,  the  danger  of  mls- 
leadlHif  the  public  Into  thinking  any  given 
regV^rant  Is  endorsed  by  the  Federal  Gov- 
ernment Is  removed.  The  registration  num- 
ber would  have  to  be  made  available  to  a 
client  upon  request  (so  that  he  was  assvu-ed 
the  preparer  possesses  a  registration)  but  a 
commercial  preparer  could  not  benefit  from 
the  fact  of  registration  in  his  promotional 

"practices.  This  would  eliminate  to  the  max- 
mfum  extent  possible  the  misuse  of  a  reg- 
istration program  by  an  unscrupulous  op- 
erator to  further  deceive  the  public  about  his 
qualifications.  To  avoid  any  loopholes,  the 

TyaAilbltlon  against  promotional  use  of  the 
fact  of  registration  should  extend  to  station- 
ery, signs,  cards  and  listings.  Since  reglstra-^ 
tlon  would  be  mandatory  for  all  who  prepare' 
Federal  tax  returns  for  a  fee,  everyone  doing 
so  would  presumably  possess  a  registration. 
Penalties  for  practice  without  a  registra- 
tion are  provided. 

NO   PROHIBITIONS   ON   ADVERTISING  OTHER  THAN 
THOSE    NOW    IN    EFFECT    WOUIJ)    BE    IMPOSED 

Professional  eUjJcal  codes  would  continue 
to  operate  on  attorneys,  certified  public  ac- 
countants. Independent  public  accountants 
and  enrolled  agents  (who  are  licensed  after 
examination  to  practice  before  the  IRS  on 
tax  matters).  Misleading  advertising,  false 
and  erroneous  claims  shpuld  continue  to  be 
prosecuted  under  present  laws  by  the  Fed- 
eral Trade  Commission  and  other  entities. 
A  complete  ban  on  advertising,  while  con- 
sidered desirable  and  {Mlhered  to  by  NSPA 
members  along  with  other  professional  or- 
ganizations, would  be  subject  to  attack  on 
legal  grounds. 

PREPARATION    FOR    A    FEE    WITHOUT    A    CURRENT 
REGISTRATION     WOULD     BE     ILLEGAL 

Preparation  of  a  Federal  tax  return  for  an- 
other for  a  fee  without  a  registration,  or 
with  an  Invalid  registration,  should  be  a 
misdemeanor  subject  to  fine  and  Imprison- y 
ment  up>on  conviction.  This  Is  vital  If  tl^ 
recommended  program  Is  to  succeed  In  Iden- 
tifying preparers,  holding  them  to  a  measure 
of  responsibility  for  their  work  and  bringing 
all  preparers  under  the  requirements  of  con- 
tinuing technical  education.  Enforcement  of 
this  provision  will  be  aided  by  reports  from 
felloe  practioners  and  commerciaj  competi- 
tors as  well  as  the  public.  As  the  program 
is  impl^Biented.  taxpayers  will  learn  to  check 
the  ri^stnitlon  of  their  prospective  return 
preparers  to  see  that  he  is  registered  and  has 
a  current  registration  ( which  will  in  the  fu- 
ture demand  qontinued  techlcal  education). 

EVERY   RETURN   ItJNDER   A   REGISTRANT'S  RCSPON- 

siBiLrrr  mus^  bear  his  naue  and  rxgutra- 
tA>n    number 

All  returns  prepared  In  whole  or  in  part 
under  a  registrant's  responsibility  for  com- 
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pensatlon  must  be  signed  by  him  and  include 
his  registration  number.  The  Identification  of 
preparers  will  enable  the  IRS  to  determine, 
when  a  pattern  of  returns  shows  a  problem, 
the  source.  This  will  b«  true  even  If  the  pre- 
parer has  moved  around  geogi^jhlcally. 
revocation  or  suspension  of  a  registrant 

by   irs   would   be  for   gross   misconduct, 

fraud,   etc. 

The  IRS  should  have  the  right  to  suspend 
or  revoke  a  registration  for  cause  under  pro- 
cedures that  aSord  the  registrant  his  rights 
of  due  process,  administratively  and  consti- 
tutionally. Reasons  for  suspension  or  revoca- 
tion could  Include  gross  incompetence,  un- 
ethical advertising,  fraud,  willful  misconduct, 
filing  a  false  report  and  similar  activities.  It 
may  be  expected  that  some  unqualified  or  un- 
ethical persons  may  not  seek  the  registration 
at  all  since  it  makes  them  identifiable  for 
their  work.  Those  who  are  not  willing  to  meet 
some  continuing  technical  education  require- 
ments probably  should  not  be  in  practice 
anyway.  The  program  Is  designed  not  as  one 
of  exclusion,  although  It  may  have  that  ef- 
fect to  a  degree,  but  rather  as  one  of  Inclu- 
sion. By  bringing  the  wide  variety  of  pre- 
parers under  the  umbreUa  of  coverage,  the 
public  will  be  better  served  in  this  Important 
area.  With  disclosure  comes  responsibility; 
with  renewal  comes  continued  education  and 
with  these  combined,  the  American  taxpayer 
will  be  better  protected.  The  National  So- 
ciety of  Public  Accountants  stands  ready  to 
help  to  realize  this  goal. 
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EUROPEAN  SECURITY 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  VANDER  JAGT.  Mr.  Speaker,  the 
West  German  policy  of  Ostpolitik  Is  cur- 
rently the  subject  of  debate  in  the 
Bundestag.  In  addition  to  the  debate 
there  and  elsewhere  over  approval  of  the 
1970  treaties  between  Bonn  and  Moscow 
and  Warsaw,  there  is  growing  discus- 
sion ovet^the  possible  convening  of  a 
European  Security  Conference. 

I  have  grave  apprehensions  over  Ost- 
politik, which  threatens  to  undermine 
Western  hopes  for  freedom  of  the  satel- 
lite nations  as  well  as  for  integrated 
European  economic  and  political  devel- 
opment. That  one  nation  should  under- 
take diplomatic  initiatives  of  this  mag- 
nitude in  Europe,  involving  questions 
about  which  the  entire  free  world  has 
genuine  concern,  seems  to  me  to  be  con- 
trary to  the  interests  of  Western  Euro- 
pean unity. 

Similarly,  I  share  the  views  of  many 
observers  in  the  United  States  and  in 
Western  Europe  who  believe  that  a  Euro- 
pean Security  Conference  at  this  point 
would  detract  from  rather  than  increase 
the  possibilities  for  long-term  political 
stability  on  the  continent.  On  February 
25.  former  Under  Secretary  of  State 
George  Ball  appeared  before  the  Sub- 
committee on  NATO  Commitments  of  the 
Armed  Services  Committee.  In  an  ex- 
cellent statement,  Mr.  Ball  emphasized 
that  a  European  Security  Conference  at 
this  time  could  be  disasterous,  causing 
Europeans  In  their  euphoria  to  become 
blind  to  the  threats  they  face.  Ball  con- 
tended that  the  Soviet  leaders  have  not 
abandoned  their  goal  of  European  domi- 
nation, only  their  tactics. 
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I  am  hopeful  that  the  time  will  soon 
come  when  a  relexation  of  tensions  in 
that  part  of  the  world  will  foster  mutual 
reductions  of  military  commitments. 
But  we  must  not  rtish  into  a  conference 
which  would  create  a  false  sense  of  secu- 
rity. Increase  pressure  for  withdrawal  of 
American  forces,  and  leave  European  na- 
tions individually  to  seek  accommodation 
with  a  dominating  Soviet  Union. 

I  commend  to  my  colleagues'  attention 
Mr.  Ball's  very  thoughtful  and  cogent 
remarks: 

Statement    of   the    Honorable    Qeorge    W. 
Ball 

These  are,  of  course,  fringe  opinions — the 
overstated  biases  that  supply  no  basis  for 
serious  policy.  It  is  somewhere  between  them 
that  one  finds  two  alternative  assumptions 
that  deserve  careful  scrutiny. 

Of  these,  much  the  more  comforting  Is 
that  the  Soviet  Union  is  no  longer  caught 
up  in  an  imperialist  drive,  but  is  now  recon- 
ciled to  the  status  quo.  F'rustrated  by  an 
obdurate  Western  resistance,  it  has,  over  the 
years,  gradually  shed  Its  expansionist  ambi- 
tions, having  lost  its  fear  that  the  West 
threatens  Its  Eastern  European  empire. 
Because  it  is  preoccupied  with  its  struggle 
with  China,  its  obsessive  concern  Is  to  secure 
recognition  of  existing  geographical  and 
political  boundaries  on  its  Western  flank, 
abandoning  any  hope  of  dominating  Europe. 
Thus,  for  the  first  time  since  the  advent  of 
the  Cold  War,  the  West,  by  weaving  an 
increasingly  Intricate  web  of  bilateral 
arrangements  between  nations  on  the  two 
sides  of  the  Iron  Curtain,  should  be  able  to 
stabilize  relations  with  Moscow  and  the  other 
Eastern  European  capitals,  create  new  secu- 
rity arrangements  with  the  Soviets  as  a  sub- 
stitute for  the  present  opposing  power  blocs, 
and,  at  the  end  of  the  road,  achieve  the 
reunification  of  Europe  from  the  Atlantic  to 
the  Urals. 

That,  m  the  course  of  this  process,  America 
will  progressively  withdraw  Its  military 
presence — and  Indeed  Its  political  Influence — 
from  Europe  is,  to  those  who  hold  this  view, 
no  longer  a  cause  for  anxiety;  for  In  the  new 
environment  of  detente  the  nations  of 
Europe  should  live  happily  together — In 
spite  of  the  fact  that  they  have  never  been 
able  to  do  so  In  their  long  ar.d  sanguinary 
history. 

Though  many  intelligent  people  have 
embraced  this  analysis,  I  find  It  a  danger- 
ous basis  for  Western  policy — grounded,  as 
It  Is.  on  wishful  assumptions  and  Implausi- 
ble Inferences.  It  is.  as  I  see  It,  a  far  more 
prudent  and  realistic  hypothesis  that  the 
Soviet  leaders  have  not  so  much  changed 
their  long-range  strategic  objective  of  gain- 
ing political  dominance  over  the  whole  of 
Europe  as  that  they  have  revised  the  tactics 
by  which  they  hope  to  achieve  It.  Having 
tried  for  years  to  break  the  political  will  of 
the  West,  expressed  In  the  Western  Alliance, 
they  no  longer  see  hope  In  frontal  pressure. 
Instead,  following  lines  of  least  resistance, 
they  have  chosen  to  expand  their  power 
and  Influence  around  the  Southern  flank 
of  Western  Europe  Into  the  Mediterranean. 
Once  the  Suez  Canal  Is  reoponed.  they  will 
deploy  the  massive  naval  power  they  are  now 
frantically  building  to  extend  their  presence 
and  Influence  Into  the  Red  Sea.  the  Persian 
Gulf  and.  ultimately,  the  Indian  Ocean, 
thus  Joining  their  fleets  In  all  the  oceans 
to  form  a  cordon  around  the  whole  under- 
belly of  the  Eurasian  land  mass.  It  Is  on 
this  geopolitical  hypothesis  one  can  find 
shrewd  logic  In  Moscow's  recent  political  sup- 
port for  India  and  Bangladesh;  the  ex- 
pected reward  is  the  prospect  of  forward 
bases  in  one  or  the  other  of  these  countries. 

If  this  thesis  Is  too  sweeping  for  everyone's 
taste,  if  It  seems  too  reminiscent  of  Admiral 
Mahan  and  the  nineteenth  century,  one  need 
not   accept   It   fully    to   conclude   that   the 
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Soviet  leadership  still  cherishes  its  ultimate 
European  ambitions  and  that  the  Kremlin's 
softening  line  toward  the  West  Is  merely 
a  tactical  move.  That  Moscow  is  deeply  preoc- 
cupied with  China  seems  indisputable,  so 
there  Is  ample  reason  why  the  Soviets  should 
wish  to  avoid  trouble  on  two  fronts.  At  the 
same  time.  It  is  reasonable  to  believe  that 
the  Soviets  might  have  taken  a  milder  line 
with  the  West  even  were  there  no  two-front 
nightmare,  since  they  had  ample  reason  to 
conclude  that  their  policy  of  continued  pres- 
sure was  bankrupt;  it  simply  consolidated 
Western  resistance,  whereas  detente  would 
encourage  those  forces  of  fragmentation  and 
rivalry  that  have  plagued  the  continent 
for  centuries. 

But  whatever  the  Kremlin's  rationale  may 
have  been,  the  significant  fact  is  that — 
for  the  moment  at  least — the  Soviets  have 
ceased  to  scowl  and  growl  at  Europe,  and 
the  resultant  change  In  atmosphere  Is  be- 
ginning to  weaken  the  Western  will  to  resist 
the  extension  of  Soviet  infiuence.  There  are 
many  reasons  why  that  result  should  not  be 
vmexpected:  the  advent  of  a  postwar  gen- 
eration with  little  recollection  of  the  Stalinist 
years,  the  loss  In  authority  and  self-con- 
fidence of  the  United  States  as  a  result  of 
the  Vietnamese  imbroglio,  the  acceptance 
of  parity  in  nuclear  weapons  which  has 
diminished  the  credibility  of  the  American 
deterrent,  and  the  normal  desire  of  people 
to  achieve  that  state  of  grace  which  is 
vaguely  thought  of  as  "normality" — as 
though  there  could  be  anything  normal  In 
a  world  where  one-third  of  the  world's  pop- 
ulation is  still  locked  behind  an  Iron  Cur- 
tain  and    the   wall   still   stands   in   Berlin. 

Nor  does  there  seem  serious  doubt  that 
the  Soviet  Union  Is  now  deliberately  con- 
centrating on  two  objectives  essential  to  Its 
strategy  of  domination.  First,  It  Is  striving  to 
encourage  the  removal  of  the  American  pres- 
ence and  Influence  from  Europe.  Second,  it 
is  doing  everything  possible  to  block  Western 
European  efforts  to  build  effective  institu- 
tions for  common  economic  and  political  ac- 
tion, while  stimulating  those  ancient  habits 
and  practices  of  myopic  nationalism,  which 
always  at  cross  purposes,  reduce  the  power 
and  Influence  of  Western  Europe  to  some- 
thing substantially  less  than  that  of  any  of 
its  parts. 

To  encourage  the  forces  of  fragmentation 
In  Europe,  the  Kremlin  has,  once  again — as 
it  has  done  so  often — ^played  what  It  has  long 
regarded  as  its  trump  card — its  control  of  ac- 
cess to  Berlin.  It  has  taken  advantage  of  the 
understandable  yearning  of  the  West  Ger- 
man people  for  easier  relations  with  their 
Eastern  European  neighbors — and  particu- 
larly their  friends  and  relatives  in  East  Ger- 
many— to  gain  acceptance  of  the  status  quo 
and  encourage  the  Federal  Republic  to  look 
eastward. 

To  exploit  fully  the  European  yearning  for 
'normality."  It  has  renewed  Its  call  for  a  Euro- 
pean Security  Conference,  recognizing  that 
the  attractions  of  even  an  allusory  detente 
operate  with  differing  degrees  of  force  on 
different  national  units  In  the  European  sys- 
tem; it  fact,  contrary  to  the  normal  principles 
of  magnetics,  they  seem  to  exercise  the 
strongest  attraction  In  Inverse  proportion  to 
mass. 

I  am  sure  that  the  Administration  clearly 
perceives  the  possibilities  of  mischief  In  a 
European  Security  Conference;  yet  It  Is  awk- 
ward for  our  Government  to  take  a  firm  nega- 
tive stand  against  the  frantic  desire  of  sev- 
eral European  Governments  to  get  such  a 
conference  underway.  To  many  Europeans, 
an  American  veto  would  be  deeply  resented; 
yet  on  the  Western  side  there  has  been  no 
full  meeting  of  the  minds  as  to  how  a  Euro- 
pean Security  Conference  might  be  organized, 
or  Just  what  should  be  Its  agenda.  Certainly 
there  has  been  a  great  deal  of  serious  and 
Intelligent  work  among  the  Alliance  nations, 
but  there  Is  still  disagreement  on  a  number 
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of  questions  relating  to  the  Conference,  and 
the  problem  Is  complicated  because  the  whole 
Issue  has  become  enmeshed  In  European 
domestic  politics. 

Yet  I  could  think  of  few  things  more  dis- 
astrous than  a  premature  conference,  since 
It  could  give  further  Impetus  to  the  centrif- 
ugal forces  already  far  too  evident  In  the 
Western  political  system.  Considerable  dam- 
age might  occur  If  the  Western  nations  ap- 
peared to  lack  a  coherent  line  of  policy,  while 
the  discontents  that  He  below  the  surface 
in  many  Eastern  European  countries  were 
ruthlessly  stified  by  Soviet  discipline. 

At  the  moment,  discussion  on  the  Western 
side  is  largely  limited  to  procedural  argu- 
ments as  to  the  level  at  which  the  Confer- 
ence^should  begin  and  the  rate  at  which 
progress  should  be  made  toward  summitry; 
but  that  does  not  go  to  the  heart  of  the 
problem,  which  Is  the  symbolic  meaning  that 
would  be  given  to  the  Conference  both  in 
Europe  and  America. 

For  there  Is  reason  to  fear  that  certain  sec- 
tors of  European  opinion  would  regard  the 
fact  that  the  Conference  was  held  as  more 
Important  than  any  substantive  achievement 
or  lack  of  achievement.  As  a  result,  the  mere 
convening  of  the  Conference  could  trigger  a 
considerable  euphoria — encouraging  the 
wishful  belief  that  the  Cold  War  was  Indeed 
ended,  that  major  military  exertions  were  no 
longer  needed  to  maintain  the  security  of 
the  West,  and  that  every  East-West  problem 
could  now  be  worked  out  in  a  spirit  of  mu- 
tual acconunodatlon. 

Unhappily,  similar  reactions  In  Europe  and 
America  might  be  expected  to  interact  on 
one  another;  for  I  need  not  remind  this 
Committee  that  our  own  country  no  longer 
sees  Its  world  responsibilities  either  with 
complete  clarity  or  common  conviction. 

Yet  I  do  not  mean  to  give  this  Committee 
an  alarmist  Impression  as  to  the  state  of  the 
We.stern  Alliance.  Today  there  are  encour- 
aging signs  that  Europe  is  beginning  to 
recognize  the  requirements  of  the  twentieth 
century  and  Is  pulling  Itself  together. 
Though  little  heralded  in  this  coxmtry,  no 
more  important  event  has  occurred  In  the 
last  fifty  years  than  the  decision  of  the 
British  Parliament  to  adhere  to  the  Rome 
Treaty.  Since  I  have  been  personally  preoc- 
cupied for  many  years  with  the  measures  to 
advance  unity  In  Europe.  It  Is  for  me.  an 
article  of  faith  that,  once  the  formalities  of 
adherence  are  completed  and  Britain's  role 
In  Europe  has  become  an  accomplished  fact, 
the  British  will  apply  their  special  genius  for 
political  pragmatism  to  the  gradual  shaping 
of  European  Institutions — not  only  economic 
but  p>olltlcal — that  will  permit  Europe  to 
speak  without  a  cacophony  of  voices  and  to 
play  more  than  that  regional  role  to  whlcli 
Its  present  obsolete  structure  condemns  It. 

Thus.  In  a  sense  what  we  are  witnessing  In 
Europe  Is  a  race  against  time  bet\ve»n  the 
forces  of  fragmentation  and  unity.  It  's  a 
dilemma  which  Europe  has  known  befon- — 
on  the  one  hand,  the  attraction  for  certain 
nations  of  an  Ostpolitik;  and.  on  the  other, 
the  consolidation  of  Western  policy  and  ac- 
tion. Though  It  may  be  heresy  to  say  .so,  I 
question  whether  the  two  can  be  easily 
reconciled. 

I  have  set  forth  this  background  at  some 
length,  Mr.  Chairman,  since  It  seems  to  me 
Important  that  America  not  lose  interest  In 
Europe  during  a  time  when  our  national  at- 
tention Is  deflected  toward  other  parts  of 
the  world.  Europe  Is,  after  all.  the  source  of 
the  two  greatest  wars  in  history,  and  It  still 
remains  the  center  of  world  power.  I  do  not 
doubt  for  a  moment  that  the  principal  dan- 
gers to  world  peace  still  lie  in  the  struggle 
between  the  two  great  systems  of  p)ower  whose 
capitals  are  Moscow  and  Washington. 

Thus.  I  think  It  essential  that,  at  this 
p>olnt.  America  should  continue  not  only  to 
play  an  active  role  in  giving  direction  and 
support  to  the  Western  Alliance,  but  that  we 
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should  rigorously  avoid  any  precipitous  steps 
toward  withdrawing — or  even  substantially 
diminishing — our  presence  In  Europe.  In- 
deed, during  the  critical  months  ahead, 
when  the  strains  of,  and  pressures  on,  the 
Alliance  are  more  subtle  and  dangerous  than 
ever  before,  it  is  imperative  that  we  set  an 
example  of  steadfastness. 

After  all,  what  is  the  most  critical  danger 
that  lies  ahead?  It  Is,  I  suspect,  not  so 
much  that  Europie  will  be  overrun  by  mili- 
tary force,  but  that  its  political  fabric  will 
be  weakened  to  the  point  where  pressures 
for  compromise  with  the  East  can  lead  to 
the  gradual  attrition  of  the  West's  ability  to 
maintain   its  freedom   and   independence. 

Let  us  not  forget  that  if  the  Soviet  Union 
should  succeed  in  inducing  the  Kmoval  of 
the  American  presence  from  Europe,  and,  at 
the  same  time,  frustrate  Europe's  drive  to- 
ward unity,  then  the  Soviet  Union  would 
clearly  loom  as  the  major  power  on  the  Eu- 
ropean land  mass,  and  the  scurry  of  many 
nations  to  achieve  accommodation  could  be- 
come a  stampede. 
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HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  HARRINGTON.  Mr.  Speaker,  last 
week  I  inserted  into  the  Record  one  of 
the  most  shameful  documents  I  have  en- 
countered since  coming  to  Congress.  It 
was  an  informaticm  collection  plan  is- 
sued by  the  Army  Intelligence  Command, 
a  blueprint  for  systematic  clandestine 
monitoring  of  lawful  democratic  political 
activity  by  agents  of  our  Armed  Forces. 

All  of  this  has  been  discussed  publicly 
before.  But  I  commend  to  every  Mem- 
ber interested  in  preserving  our  first 
amendment  freedoms  a  close  examina- 
tion of  this  document  which  is  made 
public  here  for  the  first  time.  There  can 
be  no  valid  purpose  for  much  of  the  ac- 
tivity which  this  dociunent  outlines. 
What  conceivable  legitimate  reason,  for 
example,  do  Army  intelligence  agents 
have  in  collecting  the  type  of  informa- 
tion or  printed  guidance  being  given  on 
how  to  register  as  a  conscientious 
objector?  ^^ 

And  I  am  particularly  interested  in  the 
list  of  presumably  dangerous  organiza- 
tions assigned  dossier  numbers  to  facili- 
tate reporting  on  them.  Among  these 
organizations  which  the  Army  apparent- 
ly considered  dangerous  threats  to  our 
liberties  is  the  National  Association  for 
the  Advancement  of  Colored  People,  an 
organization  whose  record  on  behalf  of 
racial  justice  in  this  country  is  outstand- 
ing and  whose  purposes  and  efforts  ought 
to  command  the  support  and  respect  of 
every  Member  of  this  body.  We  also  find 
SANE  on  the  list  of  organizations  which 
the  taxpayers  are  sisked  to  pay  agents 
to  monitor.  Personally,  I  would  be 
pleased  if  I  thought  the  Pentagon  in- 
tended to  study  SANE's  activities  with 
the  intention  of  learning  from  them,  but 
I'm  afraid  SANE's  inclusion  on  this  list 
is  for  more  insidious  reasons.  As  a  third 
example  of  the  absurd  nature  of  this 
enterprise,  I  would  cite  the  inclusion  of 
Americans  for  Democratic  Action  on 
the  list  of  organizations  slated  for  sur- 
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veillance.  On  the  18th  of  March.  I  will 
be  silting  at  tlie  head  table  of  the  annual 
Roosevelt  Day  dinner  of  the  Massachu- 
setts chapter.  Many  Members  of  this 
body  are  officers  of  that  organization  and 
my  colleague  from  New  York  (Mrs.  Chis- 
I  HOLM '  is  a  member  of  the  national  board. 
Sj  Frankly.  Mr.  Speaker.  I  would  warn  the 
^^  Army  that  if  they  intend  to  monitor  Mrs. 
Chisholms  activities,  they  better  select 
a  team  of  vigorous,  alert,  and  highly  ac- 
tive young  men  and  women,  because 
keeping  up  with  her  pace  will  not  be  easv. 
The  NAACP,  SANE,  and  ADA  are  three 
organizations  dedicated  to  the  creation 
of  a  better  America.  They  have  long 
demonstrated  a  commitment  to  democ- 
racy that  other  organizations — in  and 
out  of  government — would  do  well  to 
emulate.  They  are  composed  of  men  and 
women  committed  to  peace,  social  jus- 
tice, racial  equality,  and  the  protection 
of  our  constitutional  liberties.  It  is  scan- 
dalous that  they  should  be  singled  cut  by 
the  Army  as  targets  for  surveillance. 

We  have  been  told  that  this  document 
has  been  rescinded  and  the  Army  is  no 
longer  spending  valuable  timfe  and  money 
protecting  us  from  conscientious  ob- 
jectors, SANE,  the  NAACP.  ahd  ADA.  I 
hope  this  is  so.  Mr.  Speaker,  but  I  have  so 
little  confidence  in  the  mentality  of  those 
who  could  promulgate  such  a  document 
that  I  cannot  be  sure. 

This  document  which  is  of  such  im- 
portance to  those  of  us  concerned  with 
protecting  the  Constitution  was  brought 
to  light  by  the  Phoenix,  a  weekly  news- 
paper which  circulates  widely  through 
the  Greater  Boston  area.  I  commend  the 
editors  of  the  Phoenix  for  their  diligence 
in  making  this  document  available  to  us. 
I  commend  them  also  for  an  incisive 
analysis  of  the  entire  subject  of  Army 
surveillance,  embodied  In  the  two  articles 
on  the  matter,  which  I  Insert  at  this 
^        point: 

Army  Spy  Memo 
(By  Vln  McLellan) 
The  Phoenix  has  obtained  a  copy  of  a 
secret  Army  intelligence  directive,  which  de- 
tails more  thai  any  -previously  published 
document  the  axtent  to  which  Army  Intelli- 
gence agents  Indurated  the  Tab|^c  of  civilian 
society. 

On  the  23rd  of  Aprtl,  1969.  the  US  Army 
Intelligence  Command  (USAINTC)  at  Port 
"^^v  Holablrd.  Maryland,  issued  this  secret  "In- 
/  formation  Collection  Plan."  directing  agents 
working  out  of  300  MI  offices  across  the  na- 
tion to  intensify  their  surveillance  of  civilian 
activity,  broaden  their  scope  of  reporting  and 
collect  Information  on  a  detaUed  list  of  spe- 
cific targets.  Agents  were  specifically  ordered 
to  place  under  surveillance  all  strikes  and 
labor  disputes,  all  antiwar  and  antldraft  ac- 
tivities, all  demonstrations,  rallies,  parades, 
marches,  conventions,  conferences  and  pick- 
eting activities. 

This  29-page  document  is  the  most  recent 
Army  plan  for  domestic  Intelligence  to  have 
been  made  public,  offlclally  or  unofficially. 
Until  this  publication,  all  students  of  the 
Army  domestic  snoop  operation,  including 
Sen.  Sam  Ervln's  Senate  Subcommittee  on 
Constitutional  Rights,  have  had  to  make  do 
with  a  much  earlier  obsolete  report.  The  Civil 
Disturbance  Information  Collection  Plan, 
dated  May  2.  1968.  and  declassified  only  Feb- 
ruary 24th  of  this  year. 

The  Senate  subcommittee,  which  has  been 
investigating  Army  surveUlance  of  civUlans 
since  February  1970,  has  repeatedly  requested 
the  Defense  Department  to  supply  the  com- 
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mlttee  with  the  Army's  subsequent  opera- 
tional orders,  but  the  Department  has  thus 
far  refused. 

According  to  the  signatures  on  the  routing 
sheets  that  accompanied  the  document,  the 
order  was  Issued  by  Lt.  Col.  OrvUle  K.  McLay, 
chief.  CONUS  (Continental  US)  Intelligence 
Branch,  at  Fort  Holablrd.  Maryland,  the 
headquarters  of  the  USAINTC.  After  con- 
sultation with  staff  experts  on  the  Senate 
Subcommittee  on  Constitutional  Rights,  and 
an  Inquiry  among  both  current  and  former 
MI  agents,  we  have  become  convinced  of  "  e 
document's  authenticity. 

This  document  is  very  important;  first,  be- 
cause it  documents  as  nothing  before  the 
size  and  nature  of  the  Military  Intelligence 
civilian  surveillance  operation;  and  second, 
because  it  informs  us  as  to  the  nature  of  the 
material  gathered  under  this  program  and 
still  stored  in  Army  data  banks.  Although 
the  Army  was  forced  to  cease  collecting  in- 
formation on  civilians  (with  some  exceptions, 
the  RITA  files  on  Resistance  In  the  Army, 
for  example),  subcommittee  Investigators 
claim  the  Army  has  managed  to  maintain  at 
least  two  SEARCH  data  banks,  which  are 
used  for  security  checks,  at  Fort  Holablrd 
and  Fort  Monroe,  Virginia.  And  the  SEARCH 
banks  incorporated  the  fruits  of  the  Army's 
civilian  surveillance  projects. 

The  document  we  have  obtained  is  the 
only  Army  intelligence  command  order 
leaked  that  lists  the  names  of  at  least  some 
of  the  target  organizations,  "a  partial  Hat  of 
organizations  ...  of  Intelligence  Interest." 
There  are  three  pages  of  this  report,  listing 
60  organizations,  each  with  its  assigned  dos- 
sier number. 

The  list  of  organizations  cited  is  a  curious 
one.  It  goes  from  groups  like  the  American 
Nazi  Party  (ZB  00  93  32)  on  the  right  to  the 
Black  Panther  Party  (ZA  02  21  64)  on  the 
left.  The  list  Is  heavily  weighted  with  leftist 
and  black  organizations.  It  also  Includes 
Uberal-orlented  groups  such  as  the  Ameri- 
cans for  Democratic  Action.  ADA.  (ZA  00 
17  81);  the  Congress  of  Racial  Equality. 
CORE,  (ZB  00  01  10):  the  National  Associa- 
tion fcr  the  Advancement  of  Colored  People. 
NAACP  (ZA  00  04  02) .  and  the  National  Com- 
mittee for  A  Sane  Nuclear  Policy,  SANE 
(ZA  00  90  26) .  Also  on  the  list  Is  Cambridge- 
based  RESIST  (ZB  00  82  95).  the  American 
Friends  Service  (>Mnmlttee  (ZA  00  02  00) . 
and  Clergy  and  Laymen  Concerned  About 
Vietnam  ( ZB  50  05  27 ) . 

The  project  mission,  as  described  in  this 
document.  }s  "to  procure,  evaluate  and  dis- 
seminate as  expeditiously  as  possible  Infor- 
mation relating  to  actual,  potential  or 
planned  demonstrations,  civil  disturbances, 
dissident  activities,  disasters  and  catastro- 
phe* which  threaten  the  civil  order,  mili- 
tary security  and/or  the  capability  of  the 
Department  of  the  Army  to  accomplish  Its 
mission." 

To  this  end,  the  directive  set-up  channels 
and  reporting  procedures  for  various  target 
catagories:  (a)  civil  disturbances;  (b)  major 
disasters  and  catastrophes;  (c)  antiwar, 
antldraft  activities:  (d)  militant  organiza- 
tions; (e)  extremists  in  the  armed  forces; 
(f)  demonstrations,  rallies,  parades,  marches, 
conventions,  conferences  and  picketing  ac- 
tivities; (g)  foreign  element  participation 
or  Influence  In  civil  disturbances;  (h)  strikes 
and  labor  disturbances;  (I)  dissidents/sub- 
versives in  civil  disturbances:  (J)  legal  as- 
pects (as  related  to  dvil  disturbances  only), 
and  (k)  thefts  of  weapons  and  ammunitions. 
The  May  1968  Intelligence  collection  plan 
set  forth  96  required  areas  of  coverage  for 
civil  disturbances.  This  new  1969  version  In- 
telUgence  directive  reproduces  these  almost 
exactly,  with  only  a  few  smaU  changes  m 
the  particulars  of  the  Information  to  be  col- 
lected. But  whUe  that  was  essentially  the  en- 
tire operational  detaU  Included  In  the  1968 
directive,  in  this  new  document  there  is.  for 
eacn  of  the  other  10  categories,  a  separate 
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list  of  "essential  elements  of  Information" 
to  be  obtained  by  MI  agents. 

"Extensive  photo  coverage  of  the  civil  dis- 
turbance activity  in  this  plan  is  desired," 
according  to  the  special  instructions  at- 
tached to  this  dociunent,  "and  will  include 
photos  of  known  or  susp>ected  leaders  or 
members  of  any  white  or  nonwhlte  dissi- 
dent/militant group,  organization  or  ele- 
ment .  .  . 

"Pull  utUlzatlon  of  telephoto  lens  equip- 
ment 13  directed  to  minimize  the  possibility 
of  direct  Involvement  by  MI  Group  personnel 
In  the  conduct  of  peripheral  photographic 
coverage.  Liaison  with  the  utilization  of  local 
press  and  press  wire  services  for  the  acquisi- 
tion of  photography  is  encouraged.  In  this 
regard,  expenditure  of  ICF  (apparently 
money)  Is  authorized  In  the  accomplish- 
ment of  this  coverage." 

When  there  was  a  strike  or  labor  disturb- 
ance within  their  region,  local  MI  agents 
were  ordered  to  gather  the  following  Infor- 
mation and  report  It  under  Case  Control 
Number  8051-9288: 

"a.  Identification  of  individual  leaders  and 
members  of  the  striking  union  to  Include 
background  information  as  well  as  official 
titles  or  position  and  degree  of  participation 
in  previous  strikes  and/or  labor  disturbances. 
Only  those  Individuals  who  are  provided 
news  media  coverage  are  of  reporting  inter- 
ests. No  investigative  action  is  required  to 
satisfy  this  requirement  inasmuch  as  only 
that  Information  on  leeiders  available  at 
your  local  files  and  through  news  media  con- 
tacts Is  desired. 

"b.  Indication  of  present  and  future  plans, 
to  Include  the  capability  of  carrying  out  any 
acts  of  violence  or  disturbances. 

"c.  Indications  of  the  presence  of  'under- 
ground' labor  Instigators. 

"d.  Indications  of  migration  of  large  num- 
bers of  leaders  In  the  affected  area. 

"e.  Issues,  both  published  and  unpub- 
lished, Involved  In  the  labor  dispute  strike. 

"f.  Indications  whether  the  labor  dispute 
Is  the  result  of  wage  and/or  employee  bene- 
fit negotiations  without  racial  Issues  or  aris- 
ing from  disparity  of  average  Income  be- 
tween whites  and  non-whites. 

"g.  Indications  of  declining  rapport  be- 
tween law  enforcement  officials  and  the  strik- 
ing union  and/or  the  unions  leadshlp. 

"h.  Information  concerning  degree  of  op- 
position that  may  be  expected  by  military 
forces  If  called  upon  to  maintain  or  restore 
order." 

Reports  on  Antl-War/Antl-Draft  Activi- 
ties, (to  be  forwarded  under  Case  Control 
Number  8051-9291).  were  again  to  be  char- 
acterized by  a  full-sweep  approach.  MI  agents 
were  ordered  to  report  "full  Identifying  data 
on  individuals/groups  who  are  engaged  In 
such  anti-war  activities;"  "type  of  Instruc- 
tion or  printed  guidance  being  given  on  how 
to  register  as  a  conscientious  objector." 
"Identification  of  registrants  who  have  re- 
ceived instructions  and  sources  of  such  In- 
struction on  how  to  avoid  the  draft  or  delay 
Induction;"  and  to  avoid  or  delay  induction. '• 
The  agents  were  also  directed  to  "establish 
the  relationship  of  Individuals  groups  en- 
gaged In  (anti-war/anti-draft  activities) 
with  cited  organizations  or  suspected 'con- 
firmed subversive  organizations."  The  agents 
were  also  told  "the  activities  of  US  Army 
members  connected  or  alleged  to  be  con- 
nected with  cited  and  extremist  organiza- 
tions are  of  continuing  interest  In  CONUS 
(Continental  U.S.)    Intellgence." 

In  this  regard,  the  order  describes  as  "re- 
portable CONUS  intelligence"  any  informa- 
tion linking  a  GI  to  the  Communist  Partv. 
groups  cited  by  the  Attorney  General  as 
"having  alms  and  purposes  Inlmlcable  to  the 
best  Interests"  of  the  U.S..  and  "minority, 
racist,  terrorist,  left-wing,  right-wing,  and/ 
or  other  dissident  organizations  of  possible 
future  InteUlgence  Interest  which  mav  be  po- 
tentially detrimental  to  national  defense  or 
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public  order,  even  though  not  cited  by  the 
Attorney  General." 

In  dealing  with  demonstrations,  rallies, 
parades,  marches,  conferences  and  picketing 
activities.  MI  agents  were  ordered  to  record 
and  file  "details  concerning  specific  types  of 
protest  activities  expected  to  occur,  to  in- 
clude demonstrations,  counter-demonstra- 
tions, rallies,  sit-ins,  plcketlngs  and  other 
forms  of  either  non-violent  or  violent  protes- 
tations, such  as  bomp  threats  within  the  ac- 
tivity area."  ' 

The  agents  were  also  directed  to  Identify 
"all  personalities  Involved,  or  expected  to  be- 
come involved  in  protest  activities,  to  in- 
clude letiders  or  'activists'  of  local  dissident 
groups  and  leaders,  representatives,  or  speak- 
ers of  national  or  regional  organizations;" 
and  to  obtain  information  on  the  extent  of 
overt  and/or  covert  financing,  "to  Include 
source  of  funds,  extent  of  funding  and  plan- 
ning for  utilization  of  funds  available  or 
committed." 

Agents  are  also  ordered  to  report  the 
themes  and  issues  of  protests  or  demonstra- 
tions, "whether  local,  national  or  interna- 
tional;" "Identification  by  name  of  extreme 
right  and  or  left  wing  dissident  organiza- 
tions expected  to  participate,"  and  the  num- 
ber of  people  each  can  mobilize;  details  con- 
cerning transpwrtation  arrangements  and 
housing  facilities  for  non-local  visiting  dem- 
onstrators, the  former  to  Include  "charter- 
ing of  and  reservations  for  buses,  trains, 
planes,  and  private  automobiles."  and  the 
latter,  "non-commercial  facilities  such  as 
churches  and  private  homes." 

Any  "indications  of  outside  (foreign)  In- 
fluence, direction,  support  or  leadership,"  or 
indications  "that  militant  factions  plan  to 
stage  violent  confrontations  with  local  law 
enforcement  officials  under  the  pretext  of 
participating  in  peaceful  anti-demonstra- 
tions," are  also  to  be  reported. 

The  portion  on  extremists  In  the  Armed 
Forces  is  strangely  one-sided — seemingly 
aimed  solely  at  black  OI  radical  organizing. 
Agents  are  to  provide  all  available  Informa- 
tion on  GIs  who  "are  leaders  In  racial  dem- 
onstrations or  disturbances  during  which 
participants  are  urged  to  engage  in  acts  of 
violence,"  or  "make  statements  which  In- 
dicate that  they  favor  violence,  If  necessary, 
for  Negro  attainment  of  their  goals"  .  .  . 
"any  extremist  whose  background  Indicated 
military  training  In  guerrilla  warfare, 
counterlnsurgency  or  use  of  explosives  and 
demolitions"  was  to  be  reported,  as  was  any 
GI  recruiting  for  groups  like  the  Black 
Panthers. 

The  Army  agents  were  ordered  to  locate 
and  Investigate  all  militant  organizations  on 
the  outside,  too.  Agents  were  to  develop  com- 
prehensive backgrounds  on  Individual  leaders 
and  members  of  militant  groups  at  the  local, 
state  and  national  level,  and  develop  dossiers 
detailing  the  funding,  training  facilities  and 
programs,  and  present  and  future  aims  of 
those  groups. 

The  Army  first  became  active  In  domestic 
Intelligence  operations  in  1963,  according  to 
testimony  before  Ervln's  Subcommittee  from 
Assistant  Defense  Secretary  Robert  Proeh- 
Ike  on  March  3,  1971.  At  first  it  was  in  re- 
sponse to  the  desegregation  violence  In  the 
South  but  later,  he  said.  It  was  greatly  ex- 
panded after  the  1967  urban  riots  In  Detroit 
and  Newark. 

To  protect  persons  and  property  with  the 
greatest  effectiveness  In  case  their  troops 
were  called  out  "military  commanders  must 
know  all  that  can  be  learned  about  the  area 
and  Its  Inhabltantfl,"  explained  Froehlke. 
That  was  the  explanation,  what  you  have 
been  reading  was  the  reality  of  the  project. 
The  strange  thing  is  that  virtually  everyone. 
In  hindsight,  sees  the  projects  as  over- 
extended and  messed  up.  even  those  who 
don't  go  so  far  as  to  see  it  as  evil. 

On  December  6,  1970.  Army  General  Coun- 
sel Robert  E.  Jordan  told  the  Washington 
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Star  m  an  interview,  the  pictures  and  re- 
ports collected  by  MI  agents  "were  the  most 
worthless  damn  things  I  had  ever  seen  In  my 
life.  It  was  a  waste  of  paper,  we  said  'Burn 
'em!'  "  Of  course  the  point  is  not  that  the 
Army  Intelligence  operation  was  inept,  for 
that  largely  reflects  the  agents'  lack  of  seri- 
ousness and  a  sense  of  threat. 

The  Army  intelligence  operation,  if  it  had 
not  been  handled  by  young  civilian- 
oriented  liberals  who  went  about  their  work 
with  a  smirk  on  their  faces,  could  have  been 
a  very  dangerous  operation.  Men  like  Chris 
Pyle  would  not  have  come  forward  to  write 
and  speak  out  about  what  he  had  been  in- 
volved In.  Over  80  former  MI  agents  volun- 
tarily testified  about  their  Army  work  before 
Senator  Ervln's  Subcommittee. 

While  Assistant  Defense  Secretary  Froeh- 
lke said  Army  Domestic  Intelligence  Is  only 
eight  years  old  Pyle — an  attorney  who  wrote 
the  first  published  revelations  of  the  Army 
spy  net  In  December  1968,  and  is  now  doing 
his  Doctorial  Thesis  at  Columbia  on  the  sub- 
ject— challenges  that.  In  his  testimony  before 
the  Ervln  Subcommittee.  Pyle  charged  that 
"Army  Intelligence  has.  since  Its  Inception  In 
1917.  aggressively  sought  Information  on 
civilian  dissenters  of  all  kinds.  During  WWI. 
untu  about  1924,  Army  Intelligence  main- 
tained a  domestic  intelligence  system  within 
the  U.S.  which  was  at  least  as  large  as  the 
one  we  are  now  concerned  about." 

Pyle  went  on  to  add.  "the  categories  of 
liaerest — subversion,  disloyalty.  threats 
against  the  Army  and  civil  disturbances — 
have  not  changed,  only  the  focus  and  size  of 
the  operation  have  fiuctuated  in  response  to 
the  intensity  of  public  fears  and  the  avail- 
ability of  manpower  and  organization." 

One  of  the  surest  signs  that  those  Army 
SEARCH  files  are  secure  is  the  curious  silence 
on  the  subject  emanating  from  the  hearing 
rooms  of  the  respective  House  and  Senate  In- 
ternal Security  Committees.  Silence  being  so 
uncharacteristic  of  the  key  members  of  those 
committees — particularly  when  any  federal 
Internal  security  files  are  threatened — the 
odds  are  running  high  In  Washington  that 
those  files  and  others  will  resist  the  public's 
fad  Interest  In  the  privacy  question. 

Another  point,  of  course,  and  a  very  Im- 
portant one  Is  the  atmosphere  In  the  Capital. 
Ever  since  Mr.  Nixon  has  taken  office,  the 
federal  government  has  activated  more  and 
more  of  Its  political  surveillance  apparatus. 
The  President  has  given  broad  new  respon- 
sibilities to  the  old  Subversive  Activities  Con- 
trol Board,  reactivated  the  Attorney  Gen- 
eral's list  of  Subversive  Organizations,  and 
given  new  life  to  the  loyalty-security  pro- 
gram, all  by  executive  order.  The  Department 
of  Justice  has  an  activated  and  very  busy 
Internal  security  unit  and  claims  an  Inherent 
right  to  wiretap. 

The  situation  Is  perhaps  best  epitomized  by 
the  actions  of  the  Army  Adjutant  General, 
Major  General  Kenneth  G.  Wlckham,  on 
December  16,  1970. 

General  Wlckham  Issued  two  statements 
on  the  15th.  The  first  was  a  general  letter 
concerning  counter-intelligence  activities  In- 
volving civilians  not  affiliated  with  the  De- 
partment of  Defense.  This  was  a  statement  of 
broad  principle  generally  lauded  by  informed 
critics  of  military  intelligence,  among  other 
things,  fairly  narrow  criteria  were  established 
to  define  the  circumstances  under  which  the 
Army  could  Investigate  and  keep  records  on 
civilians  not  affiliated  with  D.OJD.  That  let- 
ter met  with  such  favorable  response  that  It 
was  adapted  Into  a  Defense  Department  reg- 
ulation on  March  1,  1971. 

On  the  same  day  he  Issued  that  Initial 
statement.  General  Wlckham  also  sent  an 
order  to  the  intelligence  command  which, 
while  reaffirming  his  stated  principles,  he 
"temporarily  exempted"  the  U.S.  Army  In- 
vestigative Records  Repository  from  these 
restrictions  pending  study  of  the  Impact  of 
such  a  purging. 
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Espionage:   Who  Was  Being  Watched? 
(By  Vin  McLellan) 

(Note. — ^Last  week.  In  a  copyrighted  story. 
The  Phoenix  revealed  for  the  first  time  the 
scope  of  the  Army's  domestic  InteUlgence 
operation  when  we  published  the  stlU-classl- 
fied  Army  directive  that  governed  the  Army's 
civilian  surveillance  program.  Space  and  time 
considerations  last  week  precluded  our  pub- 
lishing the  list  of  60  national  organizations 
that  the  Army  was  spying  on.  This  week  we 
are  publishing  that  list  in  fuU. 

(We  have  also  been  able  to  ascertain 
which  of  these  organizations  were  placed  un- 
der surveillance  locally,  as  weU  as  to  gather 
a  fairly  complete  list  of  other  local  organiza- 
tions on  which  Army  intelligence  acents 
maintained  "active"  dossiers.) 

With  the  first  revelations  of  the  Army's 
huge  domestic  spy  operations  In   December 

1969,  a  shaken  and  frightened  Army  high 
command  ordered  Army  intelligence  agents 
to  cut  down  their  surveillance  of  civilians 
drastically.  Over  the  ensuing  year,  under 
harsh  criticism  from  the  press  and  Congress, 
the  Army  progressively  destroyed  Its  civilian 
spy  apparatus  and  its  many  depositories  of 
dossiers  and  files  connected  with  that  sys- 
tem, apparently  in  the  hope  of  forestalling 
congressional  edicts  that  would  specifically 
bar  the  Army  from  this  sort  of  operation. 

While  the  Army  went  to  great  lengih.s  to 
destroy  the  evidence  of  its  surveilla;icp  ap- 
paratus at  the  local  level.  It  has  tried— and 
thus  far  succeeded — through  a  variety  of 
subterfuges  to  continue  to  hold  and  main- 
tain. In  several  computer  data  banks  and  in 
the  Army's  Investigative  Records  Depository, 
files  that  incorporate  all  the  data  collected 
under  the  civilian  surveillance  program. 

The  protect  I  veness  with  which  political 
intelligence  agents  of  any  stripe,  uniform  or 
authority  view  their  respective  collection  of 
dossiers  Is  legendary.  The  empassloned  de- 
fenses offered  in  Congress  against  the  peri- 
odic liberal  efforts  to  kill  the  mammoth  files 
of  the  House  Internal  Security  Committee, 
the  renamed  HUAC,  are  annual  demonstra- 
tions of  this  protectlveness.  The  same  thing 
can  be  seen  in  the  Massachusetts  Legislature 
when  the  State  Police  Subversive  Activities 
Committee  Budget  comes  under  fire  And 
while  the  same  can  be  seen  In  the  top-level 
finagling  of  the  Army  command.  It  was  also 
demonstrated  at  the  local  bottom  rung  of 
the  Army  Intelligence  operatloa- 

In  February  of  1970,  with  the  beginning  of 
the  congressional  investigation  Into  the  Army 
Intelligence  network  by  Senator  Sam  Ervln's 
Senate  Subcommittee,  on  Constitutional 
Rights  (which  Is  still  going  on),  the  Army 
Command  Issued  orders  that  local  military 
Intelligence  offices  were  to  cut  back  on  the 
civilian  files  they  maintained.  Then,  as  the 
heat  Increased,  the  Army  Issued  a  series  of 
specific  orders — each  narrowing  the  range  of 
files  on  civilians  that  could  be  maintained  at 
the  local  and  regional  levels  of  the  intelli- 
gence system — between  June  and  Noveml>er 

1970.  In  September  of  1970.  the  ax  finally  fell 
on  the  intelligence  files  at  the  Region  in 
headquarters  of  the  lOeth  Military  Intelli- 
gence Group,  then  located  at  the  Boston  Army 
Base.  All  records  on  civilians  not  affiliated 
with  the  Army  were  ordered  destroyed.  The 
response  at  the  local  MI  office,  Informs  us  as 
to  the  survival  capability  of  a  political  sur- 
veillance system. 

Faced  with  a  direct  order,  special  agent 
Nicholas  D.  Melmarls.  agent  In  charge  of  the 
special  operations  unit  at  Region  ni,  took 
key  files,  and  Instead  of  destroying  them 
handed  them  over  to  special  agents  Charles 
Houghton  and  James  Page  at  the  local  office 
of  Naval  Intelligence,  the  office  of  Naval  In- 
vestigative Services  en  the  fourth  floor  of  the 
Fargo  Building.  Melmarls  gave  the  Navy  only 
a  portion  of  the  Army  MI  files,  but  perhaps 
the  most  important  portion.  He  gave  him 
some  1200  to  1500  "personality  reports,"  on 
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"left-wing  or  antlwax"  actdvlsta,  some  400 
similar  reports  on  black  militants  and  about 
150  descriptions  of  organizations. 

Besides  these  files,  the  Region  in  office — 
^vhose  Jurisdiction  was  all  New  England  ex- 
cept Vermont — kept  "active"  files  on  between 
50  and  70  organizations  and  numerous  "dead" 
files  on  organizations  and  Individuals  of  the 
past  25  years.  Any  agent  reports  or  additional 
data  on  individuals — supplied  by  the  FBI, 
local  police  (particularly  Boston  and  Cam- 
bridge), the  state  police,  etc. — was  filed  un- 
der the  organization  (s)  with  which  they  were 
associated.  There  were  only  a  few  individuals 
active  enough  and  independent  enough  to 
rate  individual  dossiers,  two  prominent  cases 
being  BU  historian  Howard  Zlnn  (see  Zlnn's 
article  on  surveillance,  this  Issue)  and  MIT 
linguist  Noam  Chomsky.  MI  could  never  fig- 
ure out  how  to  categorize  these  two  brilliant 
scholars  and  outspoken  antiwar  critics. 

The  point  about  MI  files  containing  reports 
from  a  variety  of  other  local  and  Federal 
agencies  should  be  expanded.  Although  the 
Army's  political  surveillance  apparatus  has 
been  largely  dismantled,  the  fact  Is  that 
Army  system  was  only  a  two-bit  operation. 
Much  of  the  Information  that  went  Into  the 
Army  files  came  from  other  surveillance  sys- 
tems, and  while  we  can  get  some  idea  of 
the  scope  of  these  systems  from  the  MI 
apparatus,  we  must  assume  that  most  of  the 
police  agencies  Involved  In  political  surveil- 
lance— including  the  large  local  operations, 
Boston  and  Cambridge  police  "Red  Squads," 
and  the  State  Police  Subversive  Activities 
Division — because  they  Invested  in  far  more 
resources  than  th:;  Army,  have  developed  far 
more  extensive  files  and  surveillance  systems. 
The  P3I,  of  course,  outdoes  everyone,  as  was 
amply  demonstrated  In  the  publicized  docu- 
ments stolen  from  the  Media,  Pennsylvania, 
FBI  office  last  March. 

Among  the  files  eventually  destroyed  at 
the  MI  regional  rfflce  were  some  dated  as 
early  as  1947,  including  dossiers  on  such  re- 
spected establishment  figures  as  historian 
Arthur  Schleslnger,  Jr.,  from  the  early  '50s. 
But  equivalents  of  those  files  can  be  found 
in  several  dossier  cabinets  in  this  area.  Cap- 
tain Joseph  Ahem,  who  has  headed  the  State 
Police  Subversive  Activities  Division  since 
1964.  last  June  told  the  Herald  Traveler  that 
he  coxild  not  even  make  an  estimate  as  to  the 
number  of  dossiers  his  division  maintained 
because  he  inherited  so  much  material  from 
the  old  special  legislative  commission  on 
Communism.  It's  known,  however,  that  Ahem 
directs  probably  the  most  framtlc  collect- 
and-flle  operation  In  this  area,  with  a  tre- 
mendous collection  of  photographs  and  a 
card  on  anyone  who  ever  signed  a  newspaper 
advertisement  protesting  the  war. 

The  Subversive  Activities  Division  Is  as 
free  from  limiting  scrutiny  of  the  Legisla- 
ture, or  any  other  nonpoUoe  authority,  as 
the  Army  was  from  the  Secretary  of  Defense 
or  as  Hoover's  FBI  Is  from  the  Attorney  Gen- 
eral or  as  the  Boston  p)ollce  "Red  Squad"  Is 
from  the  Mayor's  office.  Political  Intelligence 
units  seem  to  Inevitably  develop  Into 
fiefdoms.  With  the  Army  we  were  lucky;  the 
very  existence  of  that  spy  operation  was  a 
secret,  and  when  It  was  revealed,  there  was 
resentment  from  all  sides  at  the  arrogance  of 
the  military  and  executive  branch  In  taking 
Independent  action  that  It  was  immediately 
repudiated.  The  "legitimate"  out-front  spy 
operations,  on  the  other  hand — the  FBI,  the 
state  police  and  the  Boston  police — become 
politically  sacrosanct.  Actually,  the  structvire 
of  J^e  Central  Intelligence  Agency  is  such 
thK  the  Agency's  operations  are  more  sub- 
let to  "outside"  review  (by  non-CIA 
offlcWs)  than  is  the  political  surveillance 
program  of  the  Cambridge  police. 

Of  the  organizations  listed  In  the  Army's 
Information  Collection  Plan  directive,  which 
was  operative  between  April  23,  1968,  and 
June  or  July  of  1970,  The  Phoenix  has  been 
able  to  confirm  that  the  following  were 
subject    to    Army    intelligence    surveillance 
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locally  or  at  least  were  the  subject  of  files 
maintained  by  local  Army  MI: 

The  American  Friends  Service  Committee 
(the  Quakers)  were  subject  to  extensive  files; 
the  American  Nazi  Party,  whose  activity  was 
largely  concentrated  in  Connecticut;  the 
Americans  for  Democratic  Action  (ADA) 
founded  by  Hubert  Humphrey;  the  Black 
Panther  Party,  with  extensive  files  covering 
chapters  In  both  Massachusetts  and  Con- 
necticut: the  Communist  Party,  USA.  exten- 
sive files,  many  of  them  dating  back  Into 
the  "505;  Clergy  and  Laymen  Concerned 
About  Vietnam:  the  Mlnutemen.  extensive 
files  mostly  on  their  Connecticut  activities; 
the  Nation  of  Islam,  extensive  files  mostly 
from  the  FBI;  and  the  National  Association 
for  the  Advancemetat  of  Colored  People, 
NAACP. 

Also:  the  National  Committee  for  a  Sane 
Nuclear  Policy  (SANE),  extensive  files  with 
many  photographs;  the  National  Coordinat- 
ing Committee  to  End  the  War  In  Vietnam, 
extensive  files:  the  National  Socialist  White 
People's  Party,  a  Nazi  offshoot;  the  Peace  and 
Freedom  Party,  sizable  files,  particularly 
around  the  P&P's  Cambridge  City  Council 
campaign  In  December  1969;  the  Progressive 
Labor  Party  (PLP) ,  extensive  files;  the  Revo- 
lutionary Action  Movement  (RAM),  small 
file  on  this  black  radical  group;  RESIST, 
headquartered  in  Cambridge,  the  Resistance; 
the  Socialist  Workers  Party,  huge  files  be- 
cause they  were  so  active  In  GI  resistance 
movements;  the  Student  Nonviolent  Co- 
ordinating Committee. 

Also:  the  Students  for  A  Democratic 
Society,  with  Individual  files  on  all  SDS 
chapters  (including:  University  of  Maine, 
Bowdoin  College,  Colby  College  and  Nasson 
College,  all  in  Maine;  Dartmouth  College  and 
UNH  In  New  Hampshire;  Yale,  Wesleyan  Uni- 
versity, University  of  Connecticut,  University 
of  Hartford  and  Trinity  College  in  Con- 
necticut; and  University  of  Massachusetts, 
Amherst,  Clark,  Holy  Cross,  Boston  Univer- 
sity. Harvard  and  RadcUffe  College,  MIT, 
Boston  College.  Brandels  University  and 
Northeastern  University,  all  In  Massachu- 
setts ) . 

Also:  the  Veterans  and  Reservists  to 
End  the  War  In  Vietnam;  the  Veterans  for 
Peace  In  Vietnam;  the  War  Resisters  League; 
the  W.E.B.  DuBois  Clubs  of  America;  the 
Women's  Strike  for  Peace;  the  Toung 
Socialist  Alliance,  the  youth  branch  of  the 
Socialist  Workers  Party;  and  Youth  Against 
War  and  Faclsm. 

Beyond  the  checklist  attached  to  the  Army 
ICP  directive.  The  Phoenix  has  been  able  to 
confirm  that  the  following  organizations 
were  also  subject  to  Army  Intelligence  sui- 
velllance  and  dossier  collection: 

The  American  Servicemen's  Union;  the 
Boston  Area  Ecology  Action;  Bread  and 
Roses,  a  radical  women's  liberation  group; 
Mass- Pax,  the  largest  peace  group  In  the 
state,  oriented  wholly  to  electoral  politics; 
the  Gl-CtvUlan  Alliance  for  Peace;  Massachu- 
setts Welfare  Rights  Organization;  the  Mili- 
tant Labor  Faction;  the  New  England  Free 
Press;  the  November  Action  Coalition,  ex- 
tensive files:  the  Old  Mole/Media  Collective, 
extensive  files;  the  Science  Action  Coordi- 
nating Committee,  an  MIT-based  nonviolent 
radical  group  protesting  the  Institutes 
military  research;  the  Student  Mobilization 
Committee;  the  New  Mobilization  Committee 
(New  Mobe) ;  and  each  of  the  various  mora- 
torium committees  for  the  1969  October  and 
November  moratoriums. 

Also:  Operation  Exodus,  fairly  extensive 
files';  the  Blue  HIU  Christian  Center; 
NEGRO;  the  Youth  Alliance  In  Roxbury; 
FAIT  (Financial  Approaches  to  Investment 
Techniques) ,  a  Dorchester-based  black  com- 
munity development  corporation;  Freedom 
Industries:  the  Lower  Roxbury  Conununlty 
Development  Corporation;  FUND  (Fund  for 
Urban  Negro  Development) ;  and  the  United 
Front  Foundation,  the  umbrella  group  for 
nearly  all  Boston's  black  community  organi- 
zations. 
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TAXING  THE  PROFITS  OUT  OP 
POLLUTION       . 

HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  HAMILTON.  Mr.  Speaker,  there 
are  several  ways  to  contiol  pollution.  As 
my  colleague,  the  gentleman  from  Wis- 
consin. Les  Aspin,  has  recently  pointed 
out,  the  best  way  is  the  use  of  economic 
incentives  in  the  form  of  taxes. 

In  an  article  appearing  in  the  March 
1972,  issue  of  Progressive  magazine,  Mr. 
Aspin  describes  the  advantages  of  this 
approach,  which  has  been  incorporated 
into  several  bills  now  awaiting  action  by 
the  House. 

I  urge  my  colleagues  to  read  the  article, 
which  follows,  and  to  consider  support- 
ing this  excellent  approach  to  pollution 
ab^ement: 

T/naNO  THE  Profits  Out  of  Pollution 
(By   Les   Aspin) 

It  does  not  require  an  in-depth  study  of 
pollution  in  the  United  States  to  see  that  our 
present  approach  has  been  scattershot,  and 
that  progress  has  been  uneven  at  best. 

Air  pollution,  our  most  serious  environ- 
mental problem,  was  worse  In  1971  than  In 
1970.  Deaths  from  lung  cancer  have  Increased 
250  per  cent  from  1950.  Emphysema,  which 
was  rare  thirty  years  ago.  now  kills  25,000 
people  each  year.  Deaths  from  all  respiratory 
diseases  are  up  fifty  per  cent  since  1950. 
Economically,  the  National  Wildlife  Federa- 
tion estimates  that  air  pollution  costs  the 
average  American  family  $309  each  year  In 
damage  to  human  health,  residential  prop- 
erty, materials,  and  vegetation. 

One  of  the  major  reasons  our  present  ap- 
proach to  pwUutlon  control  has  been  Ineffec- 
tive Is  that  we  have  failed  completely  to  use 
one  of  the  most  potentially  effective  weapons 
In  our  antl-poUutlon  arsenal:  economic  in- 
centives in  the  form  of  taxes.  This  Is  not  to 
say  that  the  economic  incentive  approach 
should  replace  our  other  environmental  ef- 
forts; rather,  it  is  to  suggest  that  a  truly 
comprehensive  attack  on  pollution  requires 
us  to  utilize  this  Important  approach  as 
well. 

What  follows  are  examples  of  bills  I  have 
Introduced  In  Congress  this  session  which 
make  use  of  economic  Incentives  (taxes)  to 
combat  pollution.  The  detailed  content  of 
these  bills  Is  not  nearly  so  Important  as  the 
approach  they  embody.  They  are  designed 
primarily  to  Illustrate  how  we  can  utilize 
the  strongest  incentive  In  the  free  enterprise 
system — profits — to  help  effect  a  unified.  Im- 
mediate, and  continuing  reduction  In  pollu- 
tion. 

The  first  example  of  how  economic  Incen- 
tives would  work  is  a  bill  aimed  at  air  pollu- 
tion which  would  place  an  immediate  tax, 
escalating  to  twenty  cents  per  pound  by 
1974.  on  sulfur  emissions,  one  of  the  major 
sources  of  air  pollution.  The  Environmental 
Protection  Agency  (EPA)  reported  that  in 
1967  more  than^l4,412,500  tons  of  sulfur — 
equal  to  145  p>ounds  per  person — were 
dumped  Into  the  atmosphere  In  the  United 
States  from  stationary  sources.  EPA  has 
estimated  that  each  (Ktund  of  this  pollution 
costs  society  twenty-five  cents — more  than 
$140  per  year  for  a  family  of  four. 

Would  this  tax  provide  enough  incentive 
to  reduce  pollution?  In  a  recent  report 
called  "The  Economics  of  Clean  Air,"  EPA 
estimates  that  the  average  steam  electric 
power  plant  emits  14.500  tons  of  sulfur  an- 
nually. If  this  bUl  were  passed,  and  If  the 
average  steam  electric  power  plant  con- 
tinued to  pollute  at  Its  present  level,  the 
plant  would  pay  a  tax  of  approximately  $6 
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million  per  year.  But  the  initial  Investment 
cost  for  pollution  abatement  equipment 
would  run  only  $3.5  million,  with  a  total 
annual  cost  of  $1.5  million.  Thus.  It  would 
obviously  be  much  more  profitable  for  a 
stream  electric  power  plant  to  Install  the 
pollution  abatement  equipment  rather  than 
continue  to  pollute. 

Conversion  to  effective  pollution  abate- 
ment equipment  would  Increase  electric 
energy  costs  by  only  two  per  cent,  according 
to  EPA.  Assuming  these  costs  would  be 
passed  on  to  the  consumer,  this  would  mean 
that  the  consumer's  average  monthly  electric 
bill,  by  our  reckoning,  would  be  increased 
from  about  $8.00  to  $8. 16 — a  pretty  small 
price  to  pay  for  cleaner  air. 

A  second  bill  would  place  a  ten  cent  tax 
on  all  non-returnable  bottles  and  cans,  and 
would  require  that  five  cent  deposit  be  col- 
lected on  all  returnables.  Relatively  few 
people — although  I  am  sure  there  would  be 
some — would  be  willing  to  pay  an  extra  sixty 
cents  to  buy  a  six  pack  of  non-returnable 
cans  or  bottles  rather  than  a  six  pack  of 
returnables.  The  five  cent  bottle  deposit  on 
returnables  would  clearlfabt  as  a  strong 
incentive  for  people  to, return  them  rather 
than  toss  them  out. 

A  third  bin  would  require  that  a  $50  de- 
posit be  placed  on  each  automobile  at  the 
time  of  purchase,  to  be  refunded  when  the 
car  was  properly  scrapped  at  the  end  of  Its 
useful  life.  The  reason  that  a  million  cars 
a  year  are  now  abandoned  to  rust  along  our 
streets  and  highways  Is  simply  because  the 
price  of  hauling  a  car  away  In  those  cases 
would  cost  the  owner  more  than  the  car  is 
worth.  This  legislation  would  clearly  make  It 
more  profitable.  In  virtually  every  case,  for 
the  owner  to  have  the  car  hauled  to  the  scrap 
yard  so  that  he  could  collect  the  $50  de- 
posit, rather  than  abandon  the  machine  and 
lose  the  deposit. 

Another  bill  I  recently  Introduced  would 
place  a  stringent  tax,  averag:ing  about  ten 
cents  a  pound,  on  the  discharge  of  effluents 
into  our  nation's  waters.  It  Is  obvious  that 
economic  incentives  could  be  used  to  meet 
a  variety  of  other  pollution  problems  as 
well. 

While  the  economic  Incentive  approach  is 
clearly  not  the  most  appropriate  one  to  meet 
every  environmental  problem.  It  does  have 
a  number  of  advantages  over  the  two  other 
basic  governmental  approaches:  subsidies 
to  Industry  and  direct  regulation.  Unlike 
subsidies  to  the  polluter  himself  (the  ap- 
proach generally  favored  by  Industry) . 
pollution  taxes  put  the  cost  of  cleaning  up 
the  environment  where  it  belongs:  on  the 
polluter  and  the  user  of  the  polluter's  prod- 
ucts. Unlike  the  use  of  direct  regulation, 
with  the  pollution  tax  there  Is  no  contro- 
versy over  what  is  an  acceptable  level  of 
pollution.  The  tax  is  set  on  a  sliding  scale; 
the  less  the  polluter  pollutes,  the  less  tax  he 
has  to  pay.  Also,  unlike  using  direct  regula- 
tion, there  Is  no  controversy  over  when  the 
regulation  goes  Into  effect;  the  tax  can  be 
put  on  Immediately,  and  when  the  amount 
of  pollution  Is  decreased  the  tax  will 
decrease. 

Moreover,  a  tax  Is  easier  to  enforce  than 
direct  regulation;  the  standards  are  clearer 
and  more  objective,  and  the  need  to  rely 
on  the  discretion  and  good  faith  of  the 
bureaucrat  is  minimized.  In  the  air  pollu- 
tion tax  proposal,  for  Instance,  each  Industry 
that  emits  sulfur  would  be  required  to  moni- 
tor Its  own  emissions.  The  tax  would  Ini- 
tially be  established  at  the  maximum  level, 
based  on  the  assumption  that  the  firm  will 
do  nothing  to  reduce  the  level  of  Its  sulfur 
emissions.  The  firm  will  qualify  for  a  tax 
rebate  when  It  proves  through  Its  own  moni- 
toring devices  that  It  has  reduced  Its  sulfur 
emissions  a  certain  amount  below  the  maxi- 
mum level,  on  which  the  Initial  tax  is  set. 
Thus,    the    burden    of    proof    Is   essentially 
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placed  on  the  polluter,  not  the  Government. 
Simple  and  quick  spot  checks  by  the  Govern- 
ment can  easily  insure  the  basic  honesty  of 
the  polluter's  monitoring  reports.  Compli- 
cated and  drawn  out  legal  proceedings  are 
avoided. 

When  a  pollution  tax  goes  Into  effect,  a 
polluter  has  several  options.  First,  he  could 
stop  producing  and  thereby  stop  polluting. 
With  a  fair  and  reasonable  tax  this  should 
almost  never  occur.  It  Is  Important  to  re- 
member that  this  tax  would  also  be  Imposed 
on  all  the  polluter's  competitors;  if  people 
did  not  want  to  buy  a  firm's  product  when 
that  product's  price  comprises  the  total  cost 
of  production,  including  the  pollution  cost 
to  society,  then  that  product  should  not  be 
made  and  the  firm  should  go  out  of  business. 
A  second  choice  for  the  polluter  Is  to  In- 
stall pollution  abatement  equipment.  He 
will  do  this  when  the  cost  of  pollution  con- 
trol is  less  than  the  tax  the  producer  would 
have  to  pay  If  he  continued  to  pollute  at 
his  present  level. 

Third,  the  polluter  could  pay  the  tax.  But 
he  will  do  this  only  when  the  cost  of  abate- 
ment Is  greater  than  the  cost  of  the  tax. 
The  key  to  writing  the  tax  is  to  keep  It  at 
a  high  enough  level  so  that  the  vast  ma- 
jority of  polluters  will  choose  to  take  reme- 
dial action  rather  than  continue  to  pollute 
at  their  present  level  and  pay  the  tax. 

Why  have  we  not  already  adopted  this 
approach  of  taxing  polluters  if  it  Is  such 
a  good  way  of  controlling  pollution?  One 
reason  Is  that  many  individuals  and  organi- 
zations concerned  with  the  environment  have 
felt  that,  philosophically,  taxing  polluters 
was  an  Ul-concelved  approach  tantamount  to 
granting  a  license  to  pollute.  It  has  also 
been  argued  that  the  big  firms  would  have 
sufficient  wealth  to  keep  on  polluting  and 
pay  the  tax. 

I  believe  these  objections  have  resulted 
from  a  misconception  of  Government  tax 
policies.  There  are  two  tyf)es  of  taxes:  reve- 
nue taxes,  like  the  Income  tax,  designed  to 
bring  large  sums  of  money  Into  the  Govern- 
ment coffers;  and  regulatory  taxes,  such  as 
tariffs,  conceived  to  motivate  people  to  act 
In  certain  ways.  A  pollution  tax  Is  of  the 
second  type — the  less  money  you  collect  un- 
der the  tax  the  more  effective  the  regulatory 
tax  is.  It  Is  noteworthy  that  a  new  coalition 
of  conservation  groups  has  Just  been  formed- 
to  support  pollution  taxes.  The  members  of 
this  coalition  Include  the  Sierra  Club, 
Friends  of  the  Earth,  Environmental  Action, 
the  Wilderness  Society,  and  Zero  Population 
Growth.  One  of  their  main  efforts  this  year 
will  be  to  help  gain  support  for  the  air  pol- 
lution tax  bill. 

A  second  objection  to  the  pollution  taxing 
approach  is  that  a  pollution  tax  will  raise 
a  firm's  cost,  and  the  firm  will  simply  pass 
these  Increased  costs  on  to  the  consumer.  I 
agree  that  a  pollution  tax  will  do  just  that. 
But  the  increased  cost  of  the  product  will 
be  borne  by  the  consumers  of  that  product. 
At  present,  many  people  are  buying  products 
which  cause  a  lot  of  pollution  because  the 
price  of  that  product  does  not  reflect  the 
total  cost. 

For  example,  people  living  near  a  sulfur- 
belching  factory  are  the  ones  who  presently 
pay  the  cost  of  that  factory's  pollution.  The 
dirty  air  the  factory  produces  causes  a  higher 
Incidence  of  respiratory  diseases  and  other 
health  htizards.  This  not  only  costs  many  of 
the  nearby  residents  their  health,  but  costs 
them  money  because  of  Increased  medical 
exi>enses.  It  means  that  they  will  have  to 
wash  their  clothes  and  paint  their  houses 
more  often.  If  they  want  some  fresh  air  for, 
say,  a  picnic.  It  means  that  they  will  have 
to  travel,  possibly  a  long  way,  to  have  one. 
These  consequences  are  part  of  the  real  costs 
of  a  product's  pollution.  But  since  air  Is 
"free,"  It  is  presently  cheaper  for  an  Indus- 
try to  continue  to  pollute  rather  than  pay 
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for  pollution  abatement  equipment.  Thus, 
the  costs  of  air  {pollution  are  borne  not  by 
the  polluter  and  the  consumers  of  the  pol- 
luter's products,  but  by  the  people  who  hap- 
pen to  live  near  the  polluting  factory. 

Only  when  all  products  for  sale  truly  re- 
flect the  total  cost  of  production  ("external" 
as  well  as  private  costs)  will  we,  as  consum- 
ers, be  able  to  make  Intelligent  choices  as  to 
what  to  buy.  Under  this  new  total-cost  pric- 
ing system,  products  which  caxise  pollution 
will  cost  more  and  people  may  well  buy  less 
of  them,  which  Is  exactly  what  we  want  to 
happen. 

There  are,  however,  a  few  caveats  concern- 
ing the  value  and  use  of  pollution  taxes  that 
are  important  to  note.  Pollution  tax  legisla- 
tion Is  only  as  good  as  the  level  of  the  Ux. 
If  the  tax  Is  too  low.  It  may  provide  little 
or  no  Incentive  to  the  polluter  to  take  re- 
medial action.  If  the  tax  is  set  at  a  level  that 
Is  too  high.  It  may  have  the  effect  of  unfairly 
penalizing  the  producer  even  though  he  may 
have  fully  utilized  the  available  technology 
to  minimize  the  pollution  which  results  from 
his  production  process.  There  Is,  however, 
some  leeway  here.  A  pollution  tax  which  Is  set 
at  a  level  higher  than  necessary  to  serve  as 
an  Incentive  for  the  polluter  to  take  the  most 
effective  remedial  action  could  still  be  a  rea- 
sonable and  apprc^riate  tax  as  long  as  the 
tax  is  set  at  a  level  to  or  less  than  the  total 
cost  of  pollution — Including  the  external  en- 
vironmental costs.  Thus,  even  if  a  tax  of  fif- 
teen cents  i>er  pound  on  sulfur  provided  suf- 
ficient Incentives  for  every  steam  electric 
plant  In  the  United  States  to  Install  the  ap- 
propriate pollution  abatement  equipment.  It 
would  still  be  reasonable  and  appropriate  to 
set  the  tax  as  high  as  twenty-five  cents  p>er 
pound,  which  is  what  EPA  has  estimated 
each  ptound  of  sulfur  emissions  costs  us  as  a 
society  In  economic  terms.  The  twenty  cents 
per  pound  tax  level  in  the  air  pollution  tax 
bin  Is  in-between  and  Is,  thus,  both  reason- 
able and  defensible. 

At  present,  we  have  enough  data  in  many 
areas  of  pollution  to  know  what  Is  causing 
the  pollution,  how  much  It  Is  costing  us  as  a 
society  In  objective  economic  terms,  and  what 
can  be  done  to  reduce  the  amount  of  pollu- 
tion. Knowing  roughly  the  answer  to  these 
three  questions  In  any  area  of  pollution 
makes  it  feasible  and  desirable  to  Institute 
a  pollution  tax.  Such  a  tax.  set  at  the  proper 
level  to  provide  for  maximum  Incentive,  will 
have  the  e.lect  not  only  of  forcing  the  pol- 
luter to  take  initial  action  to  combat  pollu- 
tion, but  also  of  insuring  that  he  will  respond 
on  a  continuing  basis  to  new  technological 
advances  which  would  reduce  the  amount  of 
pollution  the  manufacture  of  his  product 
causes,  and  therefore  the  amount  of  taxes 
that  he  has  to  pay. 

In  the  case  of  many  large  manufacturers, 
poUuters  win  not  only  respond  to  new  tech- 
nological advances,  they  may  help  create 
them — for  the  simple  reason  that  there  will 
be  sufficient  economic  Incentive  for  them  to 
encourage  (and  pay  for)  pollution  abatement 
research  In  those  areas  In  which  they  are  be- 
ing taxed.  In  other  words,  pollution  taxes  set 
at  the  right  level  would  not  only  insure  that 
the  current  pollution  abatement  technology 
was  being  fully  utilized  but  would  also  accel- 
erate the  development  of  that  technology. 

All  of  the  pollution  tax  bills  I  have  men- 
tioned, with  the  exception  of  the  water  pol- 
lution legislation,  have  been  referred  to  the 
House  Ways  and  Means  Committee,  which 
has  Jurisdiction  over  tax  proposals.  None  of 
the  proposals  has  been  acted  on  yet. 

The  bin  with  the  greatest  chance  of  get- 
ting action  Is  the  air  pollution  tax.  Presi- 
dent Nixon.  In  his  environmental  message 
on  February  8.  1971,  announced  his  backing 
of  air  pollution  tax  legislation  and  ap- 
pyolnted  a  top  level  task  force  to  come  up 
with  specific  legislation.  In  his  energy  mes- 
sage in  June,  he  again  expressed  his  strong 
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support  of  such  a  proposal.  In  August,  In 
the  President's  preface  to  the  1971  annual 
report  of  the  Council  on  Environmental 
Quality,  Mr.  Nixon  agskin  reafflrmed  his  sup- 
port of  an  air  pollution  tax. 

On  February  8  of  this  year  the  F>reeldent 
reiterated  his  Intention  of  proposing  a  tax 
on  sulfur  emissions.  The  chances  of  a  con- 
crete proposal  this  year  are  improved 
because  of  advances  In  technology. 

When,  and  If,  the  Administration  doee 
make  a  specific  proposal  to  Congress,  we  are 
likely  to  see  some  action  on  air  pollution  tax 
legislation.  The  mere  existence  of  a  specific 
Administration  proposal  would  be  useful  be- 
cause it  would  help  trigger  Congressional  and 
public  discussion  on  an  approach  to  combat- 
ing pollution  which  has,  in  the  past,  often 
been  misunderstood  or  Ignored.  This  la  not 
io  say  that  the  Administration's  bill  will 
mecessarlly  be  good  legislation.  The  thing  to 
/watch  for  In  pollution  tax  legislation  Is  the 
[.rate  of  the  tax.  You  can  wager  that  the  tax 
rate  in  the  Administration's  promised  pro- 
posal will  not  be  too  high.  But  It  may  be  too 
low,  which  would  result  In  many  polluters 
simply  paying  the  tax  and  continuing  to 
pollute  at  their  present  level,  because  it 
would  be  more  profitable  for  them  to  do  so. 

One  excellent  Indication  of  the  depth  of 
the  Administration'^  commitment  to  the 
environment  will  be  the  specific  air  pollu- 
tion tax  rate  proposed  In  Its  legislation.  An 
excellent  Indication  of  Congress's  under- 
standing of  and  commitment  to  preserva- 
tion of  the  environment  will  be  how  It 
responds. 


HALE  HOUSE:  HARLEM  REFUGE 
FOR  ADDICTED  BABIES 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  RANGEL.  Mr.  Speaker,  one  of  the 
greatest  tragedies  of  heroin  addiction  is 
that  a  growing  number  of  children  are 
bom  addicted.  This  congenital  addiction 
is  passed  on  by  the  addict-mothers  and 
an  estimated  550  heroin  babies  were  bom 
in  New  York  City  in  1971.  We  do  not  yet 
know  the  nationwide  dimensions  of  the 
problem,  but  we  are  very  aware  of  the 
human  problems  the  child  faces. 

Along  with  the  need  for  medical  care 
during  post-natal  withdrawal,  the  heroin 
baby  is  in  critical  need  of  love  and  atten- 
tion which  the  addicted  mother  is  gen- 
erally unable  to  provide,  financially  or 
emotionally.  For  the  past  two  and  a  half 
years,  however  some  of  these  unfortu- 
nate children  have  had  a  place  to  turn, 
the  home  of  Mrs.  Clara  Hale  in  my  com- 
munity of  Harlem. 

Mrs.  Hale  has  provided  these  young- 
sters with  the  stability  and  love  they  so 
desperately  lack.  Her  devotion  and  com- 
passion are  ^wv^nspi ration  to  the  people 
of  Harlem,  and  her  commitment  to  these 
innocent  victims  of  drug  abuse  has  made 
her  one  of  the  most  respected  members 
of  the  community. 

I  would  like  to  share  with  my  col- 
leagues. Mr.  Speaker,  a  recent  account 
of  Mrs.  Hales  eflorts  which  appeared 
in  the  New  York  Simday  News  on  Febru- 
ary 13.  I  would  hope  that  her  work  and 
leadership  will  be  followed  across  the 
United  States. 

The  article  follows: 
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[PVom  the  Sunday  News,  Feb.  13,  1972) 

Addicted  Babies  Crowded  But  Not  Unxoved 

(By  Larry  Cole) 

There  was  an  old  lady 

Who  lived  in  a  shoe 

She  had  so  many  children 

She  dldnt  Icnow  what  to  do 

The  major  differences  between  Mrs.  Clara 
Hale  of  Harlem  and  the  old  lady  of  shoe  fame 
are  that  Mrs.  Hale  knows  what  to  do  and 
that  the  children  sharing  her  five-room 
apartment — all  22  of  them — were  born  ad- 
dicted to  drugs. 

The  youngsters,  ranging  in  age  from  a  few 
months  to  six  years,  have  been  accumu- 
lated one  at  a  time  since  last  July  by  Mrs. 
Hale,  who  takes  In  children  In  need  of  love 
and  attention  as  readily  as  most  complain  of 
taxes. 

Everywhere  you  look  In  the  Hale  apart- 
ment you  can  find  a  child.  The  bedrooms 
are  virtually  wall-to-wall  cribs,  and  con- 
vertible couches  crowd  the  living  room. 

What  the  children  may  lack  In  space, 
however.  Is  more  than  made  up  for  by  the 
love  and  attention  they  receive  from  the  65- 
year-old  Mrs.  Hale.  "I  feel  bad  about  the 
crowding,"  she  says,  "but  the  children  dont 
really  seem  to  mind  to  much  as  long  as  they 
know  they're  being  cared  for." 

CONGENITAL    ADDICTS 

Her  daughter,  Lorraine,  the  executive  di- 
rector of  the  Hale  House  program,  says, 
"Crowded  as  It  Is,  It  Is  50  times  better  than 
anything  these  children  come  from." 

What  these  children  come  from  Is  a  home 
where  the  mother  is  a  heroin  addict  who.  In 
addition  to  passing  on  her  addiction  to  her 
child  before  birth,  is  totally  Incapable  of  pro- 
viding the  youngster  with  anythmg  ap- 
proaching a  stable  upbringing.  Left  with 
these  mothers,  the  child.  If  It  survived,  would 
be  doomed  to  a  life  of  misery  and  drtig 
addiction. 

In  addition  to  her  own  two  sons  and 
daughter,  Mrs.  Hale,  a  widow,  has  raised 
40  foster  children  over  the  past  30  years. 
All  40.  and  her  own  children,  too,  managed 
not  only  to  avoid  trouble  In  a  neighborhood 
where  trouble  Is  easy  to  come  by,  but  went 
on  to  college  as  well.  "That's  a  rule  of  the 
house,"  Mrs.  Hale  says  with  a  proud  grin. 

The  first  drug-addicted  child  came  Into 
the  Hale  apartment  about  two-and-a-half 
years  ago.  Lorraine,  a  former  supervisor  of 
early  childhood  education  for  the  New  York 
City  Board  of  Education,  was  coming  to  visit 
her  mother  when  she  noticed  a  woman  in  a 
drug-Induced  stupor  holding  a  baby  precari- 
ously on  a  corner.  Concerned  for  the  Infant's 
safety,  Lorraine  approached  the  woman  and 
suggested  that  she  leave  the  child  with  Mrs. 
Hale  till  she  could  straighten  herself  out. 

WORD  SPREAD  AROUND 

The  woman  agreed  and  Mrs.  Hale  had  her 
first  drug-addicted  baby.  Within  a  month, 
word  of  the  avaUabUlty  of  the  Hale  house- 
hold as  a  home  for  children  born  addicted 
to  drugs  spread  around  the  neighborhood, 
and  eight  such  infants  were  brought  to  Mrs. 
Hale. 

In  those  days,  the  money  for  the  care  of 
these  children  came  from  Lorraine  and  her 
older  brother,  Nathan,  an  assistant  controller 
at  Beth  Israel   Hospital. 

"It  didn't  seem  like  a  lot  of  money  at 
first."  Lorraine  recalled,  but  It  soon  became 
apparent  as  the  number  of  children  In- 
creased that  some  ground  rules  had  to  be 
established  and  some  financial  help  forth- 
coming. 

The  money  came  In  the  form  of  a  $400,000 
18-month  grant  from  the  OflBce  of  Economic 
Opportunity  In  July  of  1971.  Since  that  time 
the  Infant  pKtpulatlon  at  Hale  House  has 
grown  to  22. 

No  child  Is  accepted   unless   the  mother 
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agrees  to  enroll  In  a  narcotics  rehabilitation 
program.  There  Is  no  charge  to  the  mother, 
nor  are  any  papers  or  contracts  signed. 

"We  Insist  that  all  the  mothers  visit  their 
children  occasionally."  Lorraine  says.  "We've 
found  that  as  the  children  get  older  and  start 
to  become  people,  the  mothers  are  more  at- 
tracted to  them  and  thus  further  motivated 
to  straighten  themselves  out.  Many  women 
who  have  left  rehabilitation  programs  after 
giving  us  their  babies  have  returned  to  It 
following  a  visit  to  their  child." 

KEEP    BABIES    ABOUT    3    TEARS 

Hale  House  expects  to  keep  the  baby  for 
a  period  of  approximately  three  years.  "It 
takes  a  woman  that  long  to  straighten  her- 
self out  and  get  ready  to  be  a  mother,"  Lor- 
raine says. 

The  babies  generally  lose  their  need  for 
drugs — a  need  developed  in  the  womb — by 
the  time  they're  2  months  old.  This  Is  accom- 
plished merely  by  going  "cold  turkey"  dur- 
ing which  time  the  baby  does  a  lot  of  crying. 

Once  detoxified,  Mrs.  Hale  claims,  "These 
children  are  not  handicapped  In  any  way. 
Given  love  and  understancling.  they  are  Just 
like  any  other  child." 

NEIGHBORS  PITCH  IN 

Love  and  understanding  are  two  things 
the  tlrele.ss  Mrs.  Hale  has  plenty  to  give.  The 
children  worship  her  and  all  call  her 
"Mommy." 

In  addition  to  Lorraine,  who  is  primarily 
concerned  with  the  program's  administrative 
task  and  counseling  of  mothers,  Mrs.  Hale 
receives  dally  help  In  the  care  and  feeding 
of  22  Infants  from  neighbors  Ida  Phillips. 
Minnie  Sachet.  Doloros  Hall  and  Clifford 
Tabron.  Other  neighbors  have  also  provided 
help  from  time  to  time. 

The  crowding  problem  should  be  alleviated 
In  ^wo  months,  when  Mrs.  Hale  and  "her 
children"  will  move  into  a  five-story  brown- 
stone  on  W.  125th  St.  Of  course,  the  added 
room  will  make  it  possible  for  Mrs.  Hale  to 
take  In  more  babies,  and  she  and  Lorraine 
estimate  they'll  be  able  to  take  care  of  40 
to  50  children  at  the  new  facility. 

TO  HAVE  A  STAFF 

Mrs.  Hale  will  have  a  staff  to  help  her  at 
the  new  Hale  House,  but  If  she  had  to  go  It 
alone,  she'd  somehow  find  a  way. 

"When  you've  been  caring  for  children  as 
long  as  I  have"  she  said,  "you  don't  think 
about  how  difficult  It  Is.  It  becomes  a  way 
of  life." 


EDUCATIONAL  TELECOMMUNICA- 
TIONS— THE  FUTURE  IS  NOW 


HON.  CURENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29,  1972 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
recently  had  occasion  to  read  a  speech  by 
Sidney  P.  Marland.  U.S.  Commissioner  of 
Education,  which  he  delivered  last  Oc- 
tober 19,  to  the  annual  convention  of 
the  National  Association  of  Educational 
Broadcasters. 

The  speech,  entitled  "Educational 
Telecommunications — the  Future  Is 
Now"  is  a  comprehensive  discussion  of 
the  potential  of  broadcasting  to  help  fur- 
ther many  of  the  expensive  goals  of 
quality  education  in  America.  For  those 
Members  of  the  House  who  may  not  have 
had  a  chance  to  previously  read  Commis- 
sioner Marland's  remarks,  I  insert  it  in 
the  Record: 
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EDUCATIONAL    TELECOMMUNICATIONS THE 

Future  Is  Now 
(By  S.  P.  Marland,  Jr.) 

It  is  the  privilege  of  every  speaker  to  start 
things  off  by  assuring  his  audience  In  solemn 
tones  that  he  and  they  meet  at  a  fateful 
moment  of  history,  and  that  their  common 
affairs,  moreover,  have  arrived  at  a  time  of 
crisis  and  a  monient  of  decision. 

Of  course  one  soimds  this  apocalJTptic  note 
at  the  risk  of  creating  an  instant  credibility 
gap.  Oratorical  fulminatlons  too  easily  tend 
to  climb  to  the  s.ame  pitch  of  intensity 
whether  the  subject  be  human  rights  or 
instant  tea. 

Yet  I  do  not  hesitate  to  ca.st  this  message 
on  such  a  note  this  morning.  When  we  con- 
sider oiir  subject — educational  technology — 
we  can  easily  and  correctly  speak  of  Im- 
pending revolution  and  corresponding  crisis 
decisions.  This  Is  not  manufactured  drama 
but  simply  the  situation.  For  these  are 
dramatic  times  In  the  history  of  education 
In  the  United  States — and  particularly  in 
the  short  but  Interesting  annals  of  educa- 
ilor.Hl  technology.  And  we  are  faced  by  any 
number  of  crises— though  the  one  with  par- 
ticular relerr.nce  to  this  meeting  is  the  ever- 
preser.t  but  worsening  crisis  of  finance. 
Finally,  It  seems  that  the  time  is  now  to 
make  a  strong  affirmative  decision  that  tech- 
nology will  no  longer  be  simply  an  Interest- 
ing curioelty  In  education — to  be  wondered 
at,  to  be  extolled  in  rhetoric  as  possessed  of 
a  great  future,  but  not  to  be  relied  upon  this 
year.  I  should  like  to  move  now,  nationally, 
through  whatever  Infiuence  my  office  can 
exert,  to  establish  educational  technology  as 
a  dependable  resource  to  be  used  widely  and 
regularly — one  might  say  routinely— to  effect 
significant  and  revolutionary  Improvement 
In  existing  forms  of  education. 

We  In  educitlon  need  what  you  In  broad- 
casting and  other  techonoiogies  have  to  offer, 
very  badly  indeed.  Employment  of  technology 
In  education  can  no  longer  be  thought  of  in 
terms  of  the  future — a  vision  conjured  up  at 
a  world's  fair  and  then  forgotten  for  a  decade 
or  more.  We  must  think  in  terms  of  now.  A 
child  cannot  wait  for  the  future  in  order  to 
become  educated.  His  needs  are  current  .and 
pressing.  The  equality  we  have  long  and 
loudly  talked  about  cannot  wait  on  another 
day,  a  more  propitious  time,  for  reallz.Ttion  In 
our  Infinitely  pluralistic  and  varied  educa- 
tional system.  We  must  make  it  as  uniformly 
Just  and  effective  as  we  can.  and  as  soon  as 
we  can.  And  we  cannot  hope  that  our 
deteriorating  financial  situation  will  Improve 
if  only  wc  wait.  It  may,  but  I  wouldn't  count 
on  it. 

A  week  or  so  ago  the  New  York  Times  pub- 
lished a  profile  of  corisimer  price  changes 
from  1965  to  the  first  half  of  1971.  Nearly 
everjthing  has  gone  up  considerably,  as  you 
might  expect.  Hospital  rooms  led  the  list: 
they  are  tip  110  percent.  Local  transit  fares 
are  up  60  p?rcent,  movie  admissions  58  per- 
cent, and  BO  on.  (I  should  note  that  one 
Industry — pantyhose  manufacturers — has 
manuged  to  keep  its  prices  exac'ly  the  same 
throughout  this  Inflationary  period.  As  an 
appreciative  observer  of  its  products,  I  com- 
mend this  industry  for  its  self-evident  effi- 
ciency In  extending  its  market  agaUis'  the 
counter-revolutionary  forces  of  hip  boots 
and  maxls.  But.  alas,  ws  are  off  the  subject 
of  the  revolutionary  forces  of  educational 
technology.) 

Education  wasn't  Included  in  that  con- 
sumer-price profile  In  the  Times.  But  I  did 
a  little  checking  and  discovered  that  the  total 
cost  had  risen  from  $45.4  billioii  in  1965-66 — 
or  6  6  percent  of  the  Gross  Nalio!)al  Prod- 
uct— to  $77.6  billion  In  1970-71  or  8  percent 
of  the  GNP. 

That  means  that  the  cost  of  education  to 
America  has  risen  70.9  percent  In  six  years, 
placing  it  above  everything  except  hospital 
rooms  on  the  Inflation  roster — and  fixing  It. 
moreover,  as  an  object  of  the  taxpayer's  he. 
The  public  purse,  to  be  quite  literal.  Is  clos- 
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Ing  on  our  fingers.  Last  year,  voters  tlirough- 
out  the  Nation  approved  only  47  percent  of 
the  school  bond  issues  put  before  them — 
compared  with  75  percent  In  1965  and  89 
percent  in  1960.  The  willingness  of  the  peo- 
ple to  Invest  their  treasure  unhesltantly  and 
unquestloningly  and  solely  on  faith  for  any- 
thing labeled  education  has  corae  to  an  end. 
I  am  not  at  all  certain  when  this  period 
of  public  stringency  will  end.  Perhaps  never. 
But  It  Is  clear  that  whatever  the  level  of 
public  expenditure  for  education,  the  services 
bought  will  be  much  more  closely  examined 
than  they  have  been  and  the  results  much 
more  carefully  evah-ated.  While  education 
has  always  been  viewed  as  naving  too  little 
money  to  perform  Its  task's,  and  to  pay 
teachers  what  they  deserve,  we  are  now  being 
asked  to  become  accountable  for  the  swiftly 
rising  dollars,  and  to  demonstrate  cost- 
effectiveness  in  our  affairs.  I  think  education 
can  only  be  the  better  for  It. 

At  the  same  time,  the  people  are  properly 
demanding  that  our  classroom  Instruction 
become  more  individualized,  more  personal- 
ized, and  more  responsive  to  the  needs  of 
the  young.  In  the  past,  schools  moved  for- 
ward m  this  direction  slowly  and  fearfully 
by  reducing  the  student-teacher  ratio  In 
modest  and  barely  discernible  annual  frac- 
tions. Over  the  past  10  years,  the  number 
of  pupils  per  teacher  In  the  public  elemen- 
tary schools  has  decreased  by  little  more 
than  three — from  25.8  to  22.3.  And  the  ratio 
Is  continuing  to  decrease  with  present  pro- 
jections suggesting  that  by  1973  It  will  be 
about  22  pupils  per  teacher.  Tlius.  in  18  years 
we  may  have  advanced  Indlvldualizitlon  of 
Instruction  at  a  rate  of  2  tenths  of  a  teacher 
per  year. 

This  Is  a  very  costly  procedure.  Public 
school  current  expenditures  have  gone  up 
from  $384  per  pupil  In  1959-60  to  about  $850 
today.  Two-thirds  of  this  money  goes  for 
teachers'  salaries,  less  than  4  percent  for 
textbooks,  teaching  materials,  and  educa- 
tional technology.  Understandably,  the  tech- 
nology Industry  has  not  been  particularly 
Impressed  with  the  very  modest  number  of 
dollars  available  In  the  education  market. 

Since  education  can  scarely  become  more 
labor-intensive  than  It  already  Is  without 
risking  total  financial  collapse,  the  need  for 
teiecoirmiunlcations  and  other  forms  of 
technology  to  extend,  supplement,  and  com- 
plement the  teacher's  skills  Is  clearly  evident. 
But  cost  is  not  the  only  consideration.  There 
are  additional  and  equally  compelling  rea- 
sons to  develop  and  apply  new  knowledge- 
delivery  systems,  reasons  that  take  us  out 
of  the  classrooms  of  America  and  Into  Its 
homes  and  factories  and  business  offices.  The 
schools  enroll  approximately  90  percent  of 
the  population  aged  5  to  19.  But  there  are 
millions  of  potential  learners  who  have  little 
or  no  contact  with  the  schools— the  pre- 
schooler, the  dropoiU.  the  handicapped,  the 
migrant,  the  unemployed,  the  underem- 
ployed, the  elderly. 

We  must  devise  ways  to  give  them  the 
knowledge  they  want  and  need,  for  their 
own  utilitarian  purposes,  for  their  personal 
fulfillment  Intellectually  and  emotionally, 
and  for  the  needs  and  purposes  of  this  coun- 
try. We  have  an  obligation  to  all.  We  must 
reach  all. 

Thus  we  are  Impelled  by  logic,  by  justice, 
and  by  economics  to  put  telecommunications 
to  work  now  for  education,  to  use  radio, 
television,  satellites,  and  all  the  rest  of  these 
marvelous  devices  to  satisfy  the  great  hunger 
for  learning  In  this  country.  President  Nixon 
summed  up  his  position  on  the  subject  when 
he  said:  "Our  goal  must  be  to  Increase  the 
use  of  the  television  medium  and  other  tech- 
nological advances  to  stimulate  the  desire 
to  learn  and  to  help  to  teach."  We  are  opti- 
mistic that  with  your  asslst-ince  we  can  reach 
that  goal  within  this  decade.  The  President 
intends  that  the  Federal  Government  will  be 
a  strong  and  helpful  partner  in  the  develop- 
ment of  new  low-cost  delivery  systems  and  In 
the    conception    and    delivery    of    a    whole 
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variety  of  programs  that  will  effectively 
serve  both  the  in-school  and  out-of-school 
populations. 

My  personal  experience  with  educational 
technology  thus  far  has  been,  to  put  It  mildly, 
dramatically  encouraging.  Sesame  Street — 
notwithstanding  its  Banned-in-Britatn  la- 
bel— is  delivering  sound  and  telling  educa- 
tloiial  fare  to  more  than  seven  million 
American  pre.-xhoolers  every  day.  Even 
though  !t  cost  $6.5  million  to  produce  the 
Initial  2G-week  series — even  in  OE  terms,  this 
is  a  large  contract— the  size  of  the  viewing 
audience  rediicei  the  cost  per  student  served 
to  a  remarkably  low  figure,  on  the  order  of 
one  cent  per  child  per  hour — one  penny 
per  hour  for  extraordinary  education.  I  can 
think  of  no  other  bargain  in  any  part  of 
our  marketplace  remotely  approaching  this 
kind  of  value.  As  Dean  Burch.  Chairman  of 
the  Federal  Communications  CommLsslon, 
noted  In  an  address  before  the  InternaUonnl 
Radio  and  Television  Society  In  New  York, 
Sesame  Street  has  become  In  the  short  time 
of  Its  existence  an  accepted  standard — a 
benchmark— among  millions  of  parents  and 
teachers,  as  well  as  the  youni;>tpr-  them- 
selves, for  measuring  the  quality  of  t'.ie  clill- 
dren's  programming  on  the  couimercl.Tl 
networks.  Mr.  Burch  adds  that.  In  corpi  rate 
annals,  the  decision  of  the  networks  not  to 
look  into  Jnan  Cooney's  Ideas  for  an  early- 
childhood  series  when  they  had  the  oppor- 
tunity must  rank  right  alongside  of  the  deci- 
sion to  go  ahead  with  the  Edsel! 

Come  next  Monday,  of  cour.se.  another  cre- 
ation of  Joan  Cooney  and  Children's  Televi- 
sion Workshop  will  premiere  and,  from  the 
previews  I've  seen.  The  Electric  Company 
will  prove  a  worthy  companion  to  Se.same 
Street  in  providing  supplementary  reading 
instruction  to  children  In  the  early  grades. 
I  am  very  pleased  that  the  broadcasters  .nre 
scheduling  Electric  Company  for  prime  time 
in  the  afternoon  so  that  homes  as  well  as 
schools  can  receive  it.  I  would  also  mention 
that  the  premiere  episode  is  being  shown  In 
the  exhibit  hall  here  In  the  hotel  by  the 
Children's  Television  Workshop  staff. 

Televised  programming  is  also  dnnon- 
strating  low-cost  effectiveness  for  the  in- 
school  population.  Ripples.  the  early 
childhood  awareness  series  initiated  and 
coordinated  by  the  National  Instruct:o:ial 
Television  Center.  Is  reaching  about  l.uOu.OOO 
students  a  week  In  the  flve-to-seven  age 
group.  Other  NIT  productions.  Images  and 
Things,  and  Patterns  In  Arithmetic,  an  in- 
structional package  developed  by  one  of  our 
OE-.sponsored  laboratories,  are  proving  their 
value  in  daily  use  in  large  numbers  of  class- 
rooms. These  programs  are  riemonstrailng 
that  teacher  resistance  to  tclccommutdca- 
tions  can  be  quickly  reconciled  if  the  product 
Is  worthwhile.  Teachers  have  often  been 
sweepingly  criticized  for  falling  to  take  ad- 
vantage cf  television.  I  must  take  exception 
to  this  generalization  by  noting  that  teachers 
have  every  right  to  be  discriminatory  in  what 
they  use  in  their  classrooms.  Ju.-i  because  a 
product  Is  on  the  telly  does  not  mean  that  it 
Is  good.  Teachers  have  found  Se.same  street 
good,  and  I  hope  they  will  find  The  Electric 
NQompany  equ.iUy  good-and  use  it! 

Patterns  in  Arithmetic  is  another  example 
of  a  good  teaching  resource.  It  Involves  the 
use  of  some  new  theories  about  ways  in  which 
children  assimilate  concepts  of  number — and 
some  new  strategies  for  making  tho.se  con- 
cepts stick.  The  approach  Is  called  the  'spiral 
organization  of  subject  matter."  Because 
children  differ  in  their  readiness  to  as.similate 
an  Idea,  spiral  organization  Introduces  a  con- 
cept not  once  but  several  times,  cau.slng  It 
to  appear,  disappear,  and  reappear  at  various 
points  In  the  student's  curriculum  until  hUs 
maturing  Intellect  suddenly  latches  on.  It  Is 
an  effective  idea,  well  presented,  but  jvLst  as 
with  Sesame  Street  and  with  all  successful 
educational  research  and  application,  It  oiuld 
not  have  been  done  without  adequate  fund- 
ing. 

Telecommunications  authority  that  wo»i!d 
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greatly  enhance  the  ability  of  the  Office  of 
Education  to  research  and  fund  program- 
ming such  as  Patterns  in  Arithmetic  and 
Sesame  Street  Is,  as  you  are  aware,  being  co- 
operatively developed  by  HEW  and  the  Cor- 
poration for  Public  Broadcasting.  The  Office 
of  Education  is  working  closely  with  the 
Office  of  Telecommunications  Policy  in  the 
White  House  as  well  as  with  John  Macy  on 
this  effort  and  we  are  extremely  hopeful  that 
the  last  wrinkles  will  be  ironed  out  in  a  short 
time,  enabling  the  proposal  to  enter  the  legis- 
lative process.  WhUe  the  final  specifications 
have  not  been  cleared  by  OMB  and  the  White 
House,  our  intentions  now  are  to  ask  for 
broadened  authority  for  the  Office  of  Educa- 
tion In  foiu-  areas: 

First,  to  strengthen  our  ability  to  support 
newly  developed  telecommunication  tech- 
nologies such  as  satellites,  cable  TV,  In- 
structional Television  Fixed  Service,  and  so 
forth,  to  permit  more  efficient  delivery  of 
programming  as  well  as  widening  the  defini- 
tion of  eligible  grantees  to  Include  nonprofit 
organizations  such  as  institutions  of  higher 
education. 

Second,  the  legislation  as  presently  pro- 
jected would  allow  OE  to  work  with  State  and 
local  officials  (hopefully  in  conjunction  with 
other  government  agencies  and  nonprofit  or- 
ganizations) to  develop  systematic  experi- 
mental hardware/software  packages  to  meet 
human  development  needs  by  moving  promis- 
ing pilot  programs  to  applied  research  stage. 
A  good  e.xample  of  this  kind  of  cooperative 
effort  is  the  OE  satellite  experiments  that  we 
are  carrying  out  in  conjunction  with  the  Na- 
tional Institutes  of  Health  and  the  National 
Aeronautics  and  Space  Administration. 

In  the  first  experiment  we  have  established 
a  unique  two-way  radio  hookup  to  assist 
teachers  In  21  remote  native  villages  In 
Alaska  to  Improve  both  their  own  skills  as 
well  as  the  educational  fare  they  can  offer 
their  pupils.  Actual  transmissions  by  means 
of  a  NASA  ATS-1  satellite  began  late  last 
month,  providing  theee  villages,  most  of 
which  are  without  telephone  service,  a  com- 
bination of  In-servlce  training  and  other 
support  for  teachers  as  well  as  the  means 
for  conducting  forums  on  educational  health 
and  native  cultural  topics.  The  teachers  can 
also  use  the  communications  system  mutu- 
ally to  reinforce  their  performances  by  talk- 
ing to  each  other  from  village  to  village  as 
well  as  to  a  central  source  of  consultants 
located  in  Fairbanks. 

We  are  also  planning  to  use  another  NASA 
satellite,  a  somewhat  more  complicated  de- 
vice that  is  scheduled  to  be  launched  In 
March  1973.  for  experimental  educational 
telecasts  and  broadcasts  to  remote  areas  of 
the  Rocky  Mountain  States,  many  of  which 
are  Inaccessible  to  conventional  education 
broadcasting.  The  experiments  will  be  car- 
ried on  for  approximately  nine  months,  after 
which  the  satellite  will  be  repositioned  over 
India  where  the  Indian  Government  will  use 
It  to  broadcast  instructional  programs  four 
to  six  hours  a  day.  I  am  told  that  6,000 
ground  receivers  will  be  Installed  In  that 
coimtry — simple,  ^hlcken-wlre  affairs — for 
leas  than  «100  apiece. 

The  third  area  of  the  projected  legisla- 
tion would  be  planning— enabling  the  Of- 
fice of  Education  to  provide  State  public 
telecommunications  authorities  with  grants 
to  develop  coordinated  plans.  We  obviously 
require  better  planning  of  activities,  meas- 
urement of  need,  assessment  of  costs,  dem- 
onstration of  capabilities,  and  evaluation  of 
performance. 

The  fourth  and  final  area  Is  programming 
authority  for  OE.  I  must  stress  that  we  do 
not  seek  In  any  sense  to  compete  with  the 
Corporation  for  Public  Broadcasting.  Indeed 
we  regard  OEs  educational  TV  arm  as  a  small 
but  lively  component  of  the  entire  CPB 
spectrum.  But  It  seems  clear  that  the  Office 
can  serve  the  cause  of  education  in  an  Im- 
portant way  -by  obtaining  authority  to  re- 
search and  develop  strictly  educational  soft- 
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ware  for  both  home  and  In-school  audiences 
as  we  did  with  Sesame  Street.  Individual 
school  systems — even  Individual  States — are 
largely  Incapable  by  reason  of  limited  budgets 
and  personnel  resources  of  tin-nlng  out  so- 
phisticated programming  that  goes  beyond 
simple  reproduction  of  classroom  techniques. 
How  many  school  systems,  for  example,  can 
afford  the  production  costs  of  a  Sesame  Street 
at  $40,000  per  hour  of  programming?  Part 
of  our  rationale  in  seeking  liberalized  legis- 
lation Is  to  target  our  resources  on  this  type 
of  Federal  Investment. 

In  this  connection  I  would  commend  the 
13  members  of  the  NIT  consortium  who 
chipped  in  approximately  $15,000  apiece  to 
develop  Ripples.  Such  sums  Individually  will 
do  little  more  than  maintain  poor  quality 
programming.  But  the  pooling  of  small  re- 
sources permitted  creation  of  a  genuinely 
first-class  series  which  Is  being  used  by  the 
original  13 — including,  by  the  way,  the 
Province  of  Ontario,  Canada — at  an  absurdly 
low  per  pupil  outlay.  A  series  on  health  now 
under  development  at  NIT  Is  supported  by  a 
total  of  33  organizations  which  will  supply 
some  $450,000  to  put  the  program  together. 
The  consortium  phenomenon  is  growing  and 
I  woiUd  hope  that  other  cities.  States,  and 
private  institutions  will  see  fit  to  adopt  this 
technique.  It  seems  particularly  well-suited 
to  the  high-cost,  high-productivity  television 
medium. 

Potential  programmlng-^tlvities  of  the 
Office  of  Education  are  eoeplored  In  a  study 
on  the  subject  of  telecommunications  which 
we  are  prep-irlng  in  conjunction  with  NASA 
for  the  President's  Domestic  Council.  Among 
Its  interesting  speculations  are  possible  pro- 
grams on  child-rearing,  bilingual  education, 
high  school  equivalency,  career  education  for 
secondary  and  postsecondar^-  students  and 
the  underemployed,  teacher-training,  educa- 
tion of  the  handicapped,  and  an  intriguing 
open  university  of  the  air  of  the  kind  that 
is  operating  successfully  in  Great  Britain. 

An  open  university  could  be  built  upon  our 
experience  in  helping  to  support  the  Uni- 
versity Without  Walls,  an  OE  project  being 
operated  by  a  consortium  of  17  colleges  and 
universities.  This  enterprise  offers  students 
from  any  ae;e  group  a  combination  of  Intern- 
ships, field  experience,  independent  study 
projects,  work  experience  and  so  on,  all 
tailored  to  meet  Individual  educational  needs 
within  the  most  flexible  possible  format.  An 
open  university  would  give  consideration  to 
prospects  for  higher  learning  such  as  the 
housewife,  the  convict,  postman,  cab  driver, 
executive,  teacher,  mother — not  to  mention 
the  usual  prospective  college  student  from 
the  traditional  age  group.  An  open  univer- 
sity would  be  truly  accountable  to  both  the 
advantaged  and  the  disadvantaged,  encour- 
aging not  only  the  urban  housewife  to  piu^ue 
her  studies  In  English  literature  but  also  the 
dropout  to  earn  his  high  school  equivalency 
and  then  to  go  on  to  college-level  work. 

We  have,  as  I  mentioned,  strong  hopes  that 
the  telecommtmlcatlons  legislative  proposal 
will  be  completed  forthwith  within  the  Ad- 
ministration, offered,  and  enacted  promptly 
by  the  Congress.  We  will  continue  to  welcome 
the  support  of  the  NAEB  and  your  broadcast- 
ing brethren  as  Indispensable  to  the  Judi- 
cious enactment  of  any  piece  of  legislation  in 
this  area  as  well  as  to  its  successful 
Implementation. 

Meanwhile  we  are  using  existing  authori- 
ties within  the  Office  of  Education  to 
advance  the  cause  of  educational  telecom- 
munications. In  the  programming  area  we 
are.  of  course,  continuing  to  help  fund  the 
Children's  Television  Workshop.  We  have 
committed  a  total  of  $7  million  to  CTW  for 
Fiscal  Tear  1972.  This  Includes  The  Electric 
Company,  provided  the  Emergency  School 
Aid  Act  passes.  In  the  hardware  end  we  are 
seeking  substantially  expanded  funding  in 
Fiscal  Year  1973  for  our  Educational  Broad- 
casting Facilities  Program  which,  since  It 
was  estabUshed  In  1962.  has  helped  In  a 
major  way  to  bring  the  number  of  educa- 
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tlonal  television  stations  currently  operating 
or  under  construction  to  222.  The  audience 
potential  of  these  OE-assisted  stations  comes 
to  80  percent  of  the  entire  population  and 
75  percent  of  all  elementary  and  secondary 
students.  An  Important  measure  of  the  pro- 
gram's success  In  stimulating  the  growth  of 
a  strong  system  of  noncommercial  television 
and  radio  has  been  Its  "pull"  in  attracting 
non-Federal  funds.  Every  "seed"  dollar  in- 
vested has  attracted  $16  in  State,  local,  and 
private  funds. 

We  will  also  be  announcing  in  detail  within 
a  week  a  realignment  of  a  number  of  OE 
components — Including  technology — under 
the  Deputy  Commissioner  for  Development. 
The  overall  purpose  of  the  shift  Is  to 
strengthen  the  capacity  of  the  Office  of  Edu- 
cation to  promote  adoption  of  sound  and 
valid  educational  research  results  that  have 
been  developed  during  the  last  few  years 
but  which  the  schools— partially  due  to  a 
confusing  overlap  of  program  authorities 
and  paperwork  requirements  at  our  end — 
have  been  disco uraglngly  slow  to  adopt.  Tve 
sometimes  wondered  why  local  school  people 
have  been  willing  to  put  up  with  this  kind  of 
fragmentation.  The  answer,  of  course.  Is 
that  they  need  the  money.  The  amalgamation 
of  these  various  programs  will  continue  to 
provide  that  money  and  do  so  with  a  far 
greater  degree  of  efficiency,  coordination 
and— hopefully— final  instructional  effect. 

Separation  of  the  technology  from  the 
library  components  of  the  Office  will  enable 
us  to  tie  technology  and  telecommunications 
clcsely  into  the  renewal  strategy  of  the  entire 
Office,  combining  machines,  technology,  and 
people  Into  coordinated  units  tailored  to  and 
responsive  to  local  conditions.  Technology 
Is  obviously  key  to  any  potential  program 
of  reform  and  we  are  especially  Interested  In 
the  interactive  capacity  of  cable  systems  to 
promote  free  exchanges  between  the  teacher 
and  the  taught.  Concepts  such  as  the  "wired 
city"  offer  mlnd-expandlng  possibilities  for 
increasing  educational  productivity. 

Before  I  close,  I  should  like  to  take  a 
moment  to  commend  those  of  you  who  have 
faced  the  realities  of  civil  rights  In  your  pro- 
gramming. Indeed  who  have  moved  ahead 
of  the  commercial  networks  in  designing  and 
scheduling  creative  shows  for  minority  audi- 
ences. As  you  know,  we  In  HEW  are  obliged 
by  our  various  laws  and  authorities  to  assure 
that  broadcasters  who  are  supported  to  any 
extent  with  Federal  funds  comply  with  civil 
rights  regulations.  Those  of  you  who  have 
not  yet  engaged  In  the  challenge  of  meeting 
the  needs  of  racial  and  ethnic  minorities,  as 
well  as  those  of  the  disadvantaged  popula- 
tion, can  learn  from  your  colleagues  who  have 
already  established  a  fine  record  In  this 
regard. 

I  hope  that  I  have  conveyed  to  you  today 
a  sense  of  the  commitment  to  educational 
technology  that  exists  throughout  the 
Administration,  and  particularly  In  the  Of- 
fice of  Education.  We  Intend  to  lay  out  a 
specific  and  bold  program  of  experimenta- 
tion, demonstration,  and  Implementation  In 
educational  telecommunication.  We  Intend 
to  seek  support  and  participation  from  both 
public  and  private  sectors  and  at  the  na- 
tional. State,  and  local  levels  In  order  speedily 
to  achieve  the  goal  the  President  enuni- 
cated — the  employment  of  technology  to  full 
advantage  In  education.  But  we  also  recognize 
that  our  efforts  will  fall  if  they  do  not  engage 
your  expertise  and  your  enthusiasm.  As  I 
said  at  the  beginning  of  these  remarks:  we 
need  you.  We  need  you  In  broadcasting  to 
show  VIS  In  education  how  technology  can 
enhance  and  speed  the  delivery  of  better 
teaching  and  learning. 

We  need  to  make  first-quality  Instructional 
resources  available  through  technology  to 
every  learner,  transcending  the  monstrous 
differences  In  educational  quality  now  pre- 
vailing. Television,  properly  enlarged,  may 
be  the  great  equalizer  as  we  continue  to  press 
to  bring  our  elusive  dream  of  equal  educa- 
tional opportunity  to  reality. 
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EQUAL  OPPORTUNITY  IN  HIGHER 
EDUCATION 


HON.  HUBERT  H.  HUMPHREY 

OF    MINNESOTA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday.  March  1,  1972 

Mr.  HUMPHREY.  Mr.  President,  an 
excellent  article  about  the  continuing 
failure  to  guarantee  equal  higher  educa- 
tion opportunity  for  all  was  published  in 
Change  magazine  for  September  1971. 
The  author  of  the  article,  entitled 
"Washington:  Seven  Years  After  the 
Civil  Rights  Act,"  is  Francis  X.  Grannon, 
who  was  administrative  assistant  to  the 
Assistant  Secretary  of  Health,  Education, 
and  Welfare  from  1964  to  1966,  and 
helped  to  establish  the  Federal  frame- 
work for  enforcing  title  VI  of  the  Civil 
Rights  Act  of  1964. 

Mr.  Gannon  argues  that  title  VI  is  not 
and  cannot  be  effectively  enforced  imder 
current  administrative  rulings,  and  with- 
out financial  support  to  assure  poor  black 
and  white  students  effective  opportimi- 
ties  to  pursue  a  postsecondary  educa- 
tion. But  he  is  also  critical  of  the  actual 
performance  record  of  America's  col- 
leges, citing  disturbing  statistical  evi- 
dence that  the  barriers  of  racial  dis- 
crimination remain.  I  find  this  incisive 
commentary  especially  pertinent  to  the 
current  consideration  by  the  Senate  of 
major  legislation  to  extend  programs  of 
Federal  assistance  to  higher  education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Seven  Yeabs  Atteb  thz  Civn.  Rights  Act 
(By  Francis  X.  Oannon) 

This  marks  the  seventh  academic  year  that 
the  Federal  government  has  been  in  the  buBl- 
ness  of  guaranteeing  equal  higher  education 
opportunity  for  all.  In  1964  Congress  passed 
the  ClvU  Rights  Act  with  its  Title  VI  com- 
pliance procedure  which  was  to  assure  mi- 
norities equal  access  to  the  nation's  colleges 
and  universities. 

Ten  years  ago  the  n.S.  Commission  on  ClvU 
Rights  Issued  a  report  on  U.S.  higher  educa- 
tion. Discrimination,  It  found,  was  blatant 
in  academla  and  was  not  limited  to  one  sec- 
tion of  the  nation.  At  least  twenty  percent 
of  the  public  institutions  In  Northern  and 
Western  states  Inquired  into  the  race  of 
prospective  students  and  some  of  these  In- 
stitutions, the  Commission  observed,  were 
"using  this  Information  for  discriminatory 
purposes."  In  the  South,  "all  forty-nine  of 
the  public  higher  educational  institutions 
for  white  students  In  Alabama,  Georgia,  Mis- 
sissippi and  South  Carolina  maintain  strict 
exclusion  policies  as  do  thirty-seven  institu- 
tions in  Arkansas,  Florida,  Louisiana.  North 
Carolina,  Texas  and  Virginia,"  the  Commis- 
sion charged. 

Exclusively  Negro  colleges  provided  a  clear- 
ly inferior  education  to  a  few.  But  academic 
standards  in  these  colleges  suffered  because 
Inferior  precollege  education  was  being  given 
to  Negroes;  regional  accrediting  agencies  had 
recognized  only  2.6  percent  of  all  Negro  high 
schools  In  Mississippi,  17  percent  In  Alabama 
and  13.8  percent  In  South  Carolina. 

The  1961  Conmilsslon  charged  that  the 
chief  prop  of  the  entire  segregated  system 
was  the  Federal  government.  By  allotment, 
grants  and  contracts,  the  government  was 
pumping  large  sums  of  money  into  publicly 
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controlled  colleges  which  practiced  racial  ex- 
clusion. The  government,  the  Commission 
found,  "is  supporting  operations  In  violation 
of  the  Constitution,"  contrary  to  decisions 
of  the  Supreme  Court. 

Perhaps  the  bleakness  of  the  picture  at 
that  time  was  best  Illustrated  by  conditions 
at  the  University  of  Wisconsin,  one  of  the 
most  progressive  institutions  in  the  nation. 
Expansion  of  equal  opportunities  had  become 
a  watchword  at  the  university.  A  summer 
mathematics  institute  was  being  held  for  fac- 
ulty members  from  40  predominantly  Ne- 
gro colleges  In  the  South.  Wisconsin  had  re- 
ceived a  two-year  Carnegie  grant  to  inter- 
change faculty  with  three  Southern  Negjo 
colleges.  A  program  for  Identifying  bright 
students  from  poor  homes  to  enable  them  to 
go  to  college  had  been  Initiated.  An  Institute 
of  Human  Relations  was  created  to  coordi- 
nate the  University's  research  and  teaching 
concerns.  Inner  city  remedial  programs  for 
Negro  children  were  being  conducted.  Various 
departments  were  focusing  their  attention 
on  urban  problems  and  urban  government  In 
Wisconsin. 

The  University  would  seem  to  have  been 
fully  committed  In  every  way  to  antl-dls- 
crlmlnatlon  policies.  But  enrollment  statis- 
tics of  blacks  showed  otherwise.  There  were 
fewer  than  100  Negro  students  in  a  Madison 
student  body  of  24,000  and  only  75  at  the 
Milwaukee  branch — although  74,000  Negroes 
were  then  residing  In  Milwaukee.  If  this 
was  the  case  at  a  "progressive"  school,  what 
should  have  been  expected  elsewhere?  Clearly, 
the  academic  community— which  most  Amer- 
icans might  have  characterized  as  "liberal" 
on  matters  of  racial  discrimination — ranked 
at  the  top  of  discriminatory  sectors  of  Amer- 
ican life. 

But  when  Congress  passed  the  ClvU  Rights 
Act  of  1964  with  Its  Title  VI  provision  barring 
use  of  federal  monies  to  support  discrimina- 
tory Institutions  and  faculties,  there  was 
considerable  optimism  that  rampant  dis- 
crimination in  higher  education  would  dis- 
solve almost  by  Itself.  Perhaps  prevlovisly  the 
academic  community  had  been  unable  to  do 
as  much  to  end  discrimination  as  It  should 
have  done,  but  in  many  conservative  states, 
this  was  more  a  consequence  of  public 
policies,  economic  factions,  and  social  mores 
than  of  academic  blindness  to  racial  In- 
justice. 

Unfortunately,  Title  VI  did  not  reverst 
these  trends.  Nor  are  there  clear  prospects 
of  greater  change  in  the  Immediate  future. 
Black  college  student  enrollment  has  doubled 
from  250,000  to  approximately  500,000.  Still 
they  are  largely  concentrated  in  nearly  all- 
black  schools  or  in  some  major  public  In- 
stitutions. 

The  precise  figures  on  minority  enroll- 
ments remain  unclear.  But  In  1967  the  Office 
of  ClvU  Rights  of  the  Department  of  Health, 
Education  and  Welfare  conducted  an  In- 
complete survey  on  Negro  enrollment.  The 
study  was  never  published  by  the  govern- 
ment, but  the  figures  leaked  out.  They  showed 
a  total  of  4,764,834  full-time  undergraduate 
students  enrolled,  with  only  245,410  of 
them — 5.15  percent — Negroes.  Since  150,000 
of  the  Negro  students  were  enrolled  In  pre- 
dominantly black  Institutions,  a  mere  two 
percent,  or  95,000  were  in  mostly  white  col- 
leges and  universities. 

In  1969  a  report  by  John  Egerton  of  the 
Southern  Education  Reporting  Service  threw 
farther  light  on  discrimination  in  higher 
education.  By  then,  many  colleges  had 
publicly  committed  themselves  to  enrolling 
more  Negroes.  Private  schools  had  gained 
most  of  the  favorable  publicity  for  what  was 
widely  regarded  as  a  major  turnaround.  But 
the  Egerton  report  noted  that  while  per- 
centages of  blacks  enrolled  In  public  Institu- 
tions— 1.69  percent — was  lower  than  the  2.02 
percent  reported  for  private  schools,  the 
number  In  public  Institutions  was  almost 
five  times  as  great.  But  even  at  that  Egerton 
declared:    "Desegregation    In    state    univer- 
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slties — and  in  the  rest  of  higher  education — 
has  been  talked  about,  declared,  implied  and 
assumed  to  be  substantial  for  several  years. 
On  the  basis  of  the  data  presented  in  this 
report,  it  seems  fair  to  conclude  that  de- 
segregation In  those  Institutions  has  been 
largely  token." 

One  simple  example  cited  was  that  of  the 
law  schools.  Ninety-nine  percent  of  legal 
process  la  civil  rights  In  America  has  been 
the  work  of  black  lawyers.  Yet  in  1970  a  mere 
1  percoat — 543  persons — of  the  total  law 
school  student  population  of  54,265  was 
black — and  165  of  these  543  were  at  pre- 
dominantly black  Howard  University.  On  the 
basis  of  black-white  population  ratios  there 
should  be  5.500  black  law  students  enrolled; 
even  on  the  basis  of  blacks  la  college,  there 
should  be  2,800  law  students. 

Of  course,  several  factors  are  at  work  help- 
ing to  keep  discriminatory  patterns  In  higher 
education  In  effect.  Including: 

The  continuing  low  level  of  demands  for 
higher  education  by  Negroes.  With  the  ex- 
pectations dimmed  by  prolonged  exploitation 
and  the  need  to  earn  a  living  a  matter  of 
urgency,  countless  blacks  with  great  poten- 
tial for  higher  education  were  probably  stlU 
being  passed  over  In  the  college  selection 
process. 

Low  family  Incomes  which  make  It  difficult 
for  black  students  to  finance  a  higher  edu- 
cation. According  to  testimony  in  1970  be- 
fore a  Special  Subcommittee  on  £klucation 
of  the  House  Education  and  Labor  Com- 
mittee, two-thirds  of  America's  black  fam- 
ilies could  not  contribute  a  penny  to  the 
higher  education  expenses  of  their  children. 

Continuing  weak  high  school  education 
for  Negroes,  leaving  many  unprepared  for 
college  entrance.  One  1968  estimate  states 
that  only  15  percent  of  Negro  high  school 
graduates  in  the  South  went  on  to  college, 
as  contrasted  with  the  national  record  of 
45  percent.  According  to  these  figures,  per- 
haps 250.000  Negro  boys  and  girls  in  the 
South  who  grraduate  each  year  in  the  top 
half  of  their  classes  fail  to  continue  their 
education. 

Rapidly  rising  academic  costs  and  the 
general  economy  which  has  made  it  difficult 
for  many  high  quality  Institutions  to  open 
their  doors  wide  to  high-risk  students. 
If  Vice-President  Splro  T.  Agnew's  widely 
publlcl2%d  remarks  about  reducing  academic 
standards  to  admit  high-risk  students  Indi- 
cates present  Administration  policies,  there 
may  not  be  much  federal  money  available  to 
encourage  these  students. 

Problems  of  cultural  Integration,  which 
work  against  many  smaller  colleges  and  uni- 
versities. Even  when  actual  desegregation 
takes  hold  in  situations,  both  In  policy  and 
practice,  social  and  cultural  integration  does 
not  follow,  any  more  than  It  does  In  so- 
ciety at  large.  In  consequence,  potential 
black  enroUees  are  wary  of  entering  iiisil- 
tutlons  where  they  will  be  Isolated  from  so- 
cial and  community  life.  At  the  same  time 
many  Institutions  fall  to  encourage  even 
small  numbers  of  potential  black  enroUees 
because  the  change  might  drastically  over- 
turn community   and   college  relationships. 

The  continuing  financial  and  academic 
weakness  of  the  traditionally  all-Negro  Insti- 
tutions. As  former  U.S.  Commissioner  of  Edu- 
cation, Earl  J.  McGrath,  has  pointed  out, 
these  colleges  require  hundreds  of  millions  of 
dollars  to  come  up  to  the  level  where  they 
should  be.  This  kind  of  funding  Is  nowhere 
In  sight. 

The  general  unwillingness  of  the  public 
to  pay  for  higher  education  as  It  did  after 
Sputnik  of  the  late  1950s.  Bond  financing 
Issues  face  heavy  public  opposition.  Faculty 
are  laid  off.  Hiring  of  new  faculty  is  sluggish. 
Even  major  private  Institutions  with  gigantic 
endowments  such  as  Yale  and  Princeton 
incur  operating  deficits.  In  this  academic 
recession,  diminished  attention  Is  paid  to  the 
educational  needs  of  the  poor  white  or  black. 
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Plna'.lr,  the  role  of  the  Federal  government. 
Washington  annvwilly  subsidizes  American 
higher  education  to  the  tune  of  $4-$4'i 
billion,  with  perhaps  or.e-thlrd  of  this  coming 
from  the  Department  of  Health.  Education 
ar.d  Welfare.  Under  a  coordinated  federal  en- 
forcement program.  HEW  was  designated 
several  years  p.go  as  the  Title  VI  compliance 
agency  for  the  entire  federal  establishment. 

Prom  1964  through  1968  HEW  paid  scant 
attention  to  enforcing  Title  VI  In  colleges 
and  universities.  But  In  1968  HEW  developed 
a  well  thought-out  Title  VI  compliance  re- 
view program  which  covers  the  entire  Institu- 
tion's practices  and  policies  for  such  areas  as 
counseling,  training  assignments  and  finan- 
cial aid.  In  the  period  between  mld-1968  and 
1970.  HEWs  Office  of  Civil  Rights  made  375 
field  reviews  in  2.400  Institutions. 

But  the  results  of  this  activity  have  been 
modest.  Colleges  and  universities  everywhere 
remain  universally  committed  to  the  Title 
VI  requirement  of  nondiscrimination.  But 
they  have  found  It  difficult  or  Impossible  to 
break  down  long-standing  practices.  Some 
of  these  factors  are  outside  the  control  of 
either  colleges  or  the  Federal  government. 
But  certainly  both  have  much  more  to  do 
before  they  achieve  meaningful  compliance 
with  the  clvU  rights  statute. 

Two  steps  are  needed  If  the  Title  VI  man- 
date Is  not  to  remain  a  noble  but  unrealized 
Ideal.  First,  the  nondiscrimination  require- 
ment must  be  built  into  rhe  regular  pro- 
grams administered  by  regular  officials  who 
deal  on  a  day-to-day  basis  with  the  academic 
community.  As  the  Civil  Rights  Commission 
pointed  out  In  October  1970.  HEW  has  only 
two  officials  In  Its  central  Civil  Rights  Office 
handling  Title  VI  enforcement.  But  in  198(5. 
the  House  Appropriations  Sub-committee 
mandated  that  the  department  eliminate 
Title  VI  from  the  purview  of  regular  officials 
and  programs.  These  officials  were  no  longer 
to  take  into  account  the  nondiscrimination 
requirement  in  according  funds,  except  in 
cases  where  the  small  civil  rights  unit  un- 
covered flagrant  discrimination.  Contrary  to 
the  entire  purpose  and  thrust  of  the  Title 
VI  statute  as  passed  by  Congress,  adminis- 
trators now  have  little  or  no  concern  as  to 
whether  the  fund  they  are  pouring  Into  aca- 
demic Institutions  are  being  jsed  to  foster 
or  Impede  discrimination  or  open  up  genuine 
equal  educational  opportunities.  Until  this 
ruling  Is  reversed,  the  civil  rights  staff  can 
do  only  herculean  labor  with  minimal  results. 

Leon  Panetta.  the  former  director  of  the 
civil  rights  unit,  summed  up  the  problem 
In  1969:  "Although  we  have  notified  five 
college  systems  (i.e..  state  coMege  5-ystems 
with  separate  Negro  ar.d  white  colleges)  that 
they  must  desegregate,  few  have  presented 
effective  plans  to  do  so.  Because  of  this  rul- 
ing, dual  college  systems  continue  to  flourish 
In  the  deep  South,  the  horder  states  and 
even   In  Pennsylvania  and  Ohio." 

Second,  while  Title  VI  commits  the  Federal 
government  to  achieving  non-discrimination 
in  the  higher  educational  institutions  it  sup- 
ports, this  clearly  cannot  be  done  merely 
through  field  investigations  of  each  college 
and  university.  Experience  Indicates  that  the 
best  way  to  achieve  this  goal  would  be  a  m:x 
of  federal  and  other  educational  support  and 
financing  activities  to  enable  the  poor  black 
or  white  student  to  enroll  where  he  chooses. 
Perhaps  more  Important,  it  will  encouratre 
the  institutions  to  take  broad  positive  steps 
to  foster  equal  educational  opportunities  on 
their  campuses. 

The  Nixon  Administration  has  proposed 
some  bold  reforms  on  student  financing 
^  which  could  conceivably  revolutionize  the 
forms  of  financial  aid  available  at  low  cost  to 
students.  But  It  seems  implausible  that  any 
administration  would  even  seriously  consider 
dealing  with  the  second  question — how  to  use 
federal  funding  as  leverage  to  press  aca- 
demic institutions  to  provide  full  equal  edu- 
cational opportunities  as  mandated  by  Title 
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VI.  Thus,  prospects  are  not  too  bright  for 
seeing  widespread  Improvements  In  existing 
patterns  of  racial  discrimination  In  American 
colleges  and  universities. 

Neither  government  nor  academla  can  be 
expected  to  play  a  major  role  In  achieving 
equal  educational  opportunities  In  the 
United  States  unless  the  course  of  national 
events  forces  dramatic  change  In  their  atti- 
tudes, policies  and  actions. 

More  black  students  than  ever  may  con- 
tinue to  obtain  a  college  education:  But  if 
conditions  remain  as  they  are,  this  achieve- 
ment win  no  doubt  be  due  more  to  the  con- 
tinuing improvements  in  the  economic  well- 
being  of  the  general  Negro  piopulatlon  rather 
than  to  Innovation  or  Inspiring  leadership  by 
either  America's  colleges  and  universities  or 
by  the  Federal  government.  Seven  years  after 
the  Civil  Rights  Act.  this  failure  Is  an  apt 
commentary  on  two  segments  of  national  life 
which  are  at  least  in  principle  committed  to 
liberal,  humanistic  and  progressive  policies 
and  programs. 


ENVIRONMENTAL  IMPACT  OF  MOD- 
ERN TECHNOLX3GY  IN  SOUTHEAST 
ASIA 


HON.  CHARLES  B.  RANGEL 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  1,  1972 

Mr.  RANGEL.  Mr.  Speaker,  the  Indo- 
china Resource  Center  has  made  avail- 
able the  "Environment"  report  on  the 
environmental  impact  of  modem  tech- 
nology' in  Southeast  Asia.  The  study, 
written  by  E.  W.  Pfeiffer  and  Arthur  H. 
Westing,  details  some  of  the  tragic  re- 
sults of  American  involvement  in  the 
Indochina  conflict.  It  is  obvious  that 
bombing  and  strafing  are  totally  in  con- 
flict with  the  survival  of  man  and  his 
environment,  a  fact  which  appears  to 
have  been  disregarded  in  the  Pentagon 
and  White  House  planning  of  the  war. 
The  victims  of  the  bulldozer  and  the 
bomb  will  suffer  for  decades  to  come. 

The  Pfeiffer-Westing  report  should 
serve  as  a  \1vid  reminder  of  what  Con- 
gress has  sanctioned  as  it  continued  to 
appropriate  without  question  the  funds 
necessary  for  the  United  States  to  wage 
war  in  Southeast  Asia. 

The  study  follows : 

Envikonmental  Impact  of  Modern  Weapons 
Technology  in  SotrrHEAST  Asia — Land  War 
(By  E.  W.  Pfeiffer  and  Arthur  H.  Westing) 
The  following  three  reports  on  Vietnam 
were  prepared  for  Environment  by  two  U.S. 
scientists  who  have  had  considerable  expe- 
rience In  that  country.  They  are  Dr.  E.  W. 
Pfeiffer,  zoologist  from  the  University  of 
Montana,  and  Dr.  Arthur  H.  Westing,  bot- 
anist from  Windham  College,  Putney.  Ver- 
mont. Both  scientists  had  previously  traveled 
to  Vietnam  to  investigate  the  effects  of  war- 
time use  of  herbicides.  In  August,  they  visited 
Vietnam  on  behalf  of  the  Scientists'  Insti- 
tute for  Public  Information  and  Environ- 
ment: their  trip  was  supported  In  part  by 
the  Fund  for  Investigative  Journalism  and 
the  D.  J.  B.  Foundation.  They  explored, 
among  other  things,  ways  In  which  the  land- 
scape has  been  drastically  altered  by  high 
explosives,  including  7.5-ton  bombs,  and 
special  bulldozers.  (Previous  reports  dealt 
with  the  effects  of  herbicide  spraying.) 

In  summary,  the  Investigations  reveal  that 
military   operations    In    Vietnam   have   dls- 
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rupted  the  economy  and  cultural  life  of  the 
people,  as  did  saturation  bombing  and  mech- 
anized armies  In  Europe  In  World  War  II. 
For  the  most  part,  the  high  explosives  used 
In  the  Indochina  War  have  devastated  the 
land  rather  than  major  cities,  but  the  de- 
struction has  seriously  damaged  forests  and 
soil  on  which  the  Vietnamese  depend.  For 
example,  bulldozers  equipped  to  clear  jun- 
gles to  the  forest  floor  and  thus  deny  cover 
to  the  opposing  soldiers  have  alreadv  de- 
stroyed more  than  S40  million  worth  of  tim- 
ber and  rubber  trees.  Timber  not  destroyed 
outright  frequently  contains  shrapnel  that 
either  breaks  saw  blades  or  promotes  disease 
that  weakens  the  wood.  In  the  wake  of 
jungle-clearing  operations  come  soil  erosion, 
flash  floods,  and  Invasion  by  economically 
useless  weeds.  The  estimated  ten  million  or 
more  bomb  craters  In  South  Vietnam  disrupt 
rice  farming  and  fill  with  water  to  become 
breeding  places  for  disease-bearing  mos- 
quitoes. Special  blockbuster  bombs — the 
largest  aerial  weapons  available  short  of 
nuclear  weapons— uproot  all  vegetation  in 
football-fleld-slze  areas  and  kill  or  Injure 
all  animal  life  for  almost  a  mile  In  every  di- 
rection. And  as  yet  undetermined  cost  cf  the 
v/ar  will  be  the  long-term  ecological  and  so- 
ciological effects  of  this  devastation. 

I.  Craters 
(By  E.  W.  Pfeiffer) 

During  the  Indochina  War  the  U.S.  has 
dropped  more  than  two  times  the  tonnage 
of  bombs  that  was  dropped  in  Europe,  Asia, 
and  Africa  during  World  War  II,  most  of  It 
in  Vietnam,  a  country  about  the  size  of  New 
England  or  one-half  the  size  of  the  state  of 
Montana.  Rockets,  artillery  shells,  and  mines 
have  been  exploded  on  a  vast  scale  In  many 
areas  In  Vietnam,  In  addition  to  explosives 
dropped  from  aircraft.  This  ordnance  has 
been  used  principally  in  free-fire  zones  or 
special  strike  zones,  which  all  people  except 
the  National  Liberation  Front  and  Its  North 
Vietnamese  allies  have  supposedly  vacated. 
Data  on  the  extent  of  the  free-fire  zones  of 
South  Vietnam  would  permit  calculation  of 
the  percent  of  Vietnamese  land  surface  that 
has  been  intensively  subjected  to  these  weap- 
ons. These  data  are  not,  however,  presently 
available. 

Although  few  details  have  been  released 
regarding  expenditures  or  target  locations 
for  the  various  t>'pes  of  munitions,  the  fol- 
lowing summary  figures  for  all  of  Indochina 
has  been  made  available  by  the  Department 
of  Defense : 

MUNITIONS  USED  IN  INDOCHINA  WAR 
|ln  millions  of  pounds) 


Year 


Air 
munitions 


Surface 
munitions 


Total 


1«5 

630 

0) 

630 

1966 

1,024 

1,164 

2,188 

1967 

I.S66 

2.413 

4,278 

1958.. 

2.863 

3,003 

5,866 

1969          . 

2.774 

2,808 

5.5;3 

1970      

1,955 

2,339 

4,344 

Total 

11,112 

11,777 

22. 8S} 

1  Unknown. 

We  do  not  know  what  fraction  of  the  23 
billion  pounds  of  munitions  expended  dur- 
ing these  six  years  was  small  arms  and  other 
ordnance  that  would  not  produce  craters  ( nor 
do  we  know  what  the  distribution  Is  among 
South  Vietnam.  North  Vietnam,  Cambodia, 
and  Laos).  To  make  some  wild  assumptions, 
if  half  the  munitions  (by  weight)  were  of 
the  sort  that  produce  craters  (bombs,  shells, 
etc.)  and  If  each  was  a  500-pound  bomb,  then 
Indochina's  landscape  would  now  be  more 
or  less  permanently  rearranged  by  more  than 
twenty  million  craters.  Using  an  estimated 
average  diameter  of  30  feet,  the  holes  alona 
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would  cover  a  combined  area  of  about  325,- 
000  acres. 

Although  occasional,  scattered  craters  can 
be  found  almost  anywhere  In  rural  South 
Vietnam,  we  have  observed  large  areas  of  se- 
vere craterlzatlon  In  the  provinces  of  Tay 
Ninh,  Long  Khanh,  Ola  Dlnh,  Hau  Nghla, 
Binh  Duong,  Quang  Ngal,  Quang  Tin,  and 
Quang  Nam,  We  have  been  told  about  simi- 
lar areas  In  Klen  Glang,  An  Xuen,  and  Quang 
Trl.  No  type  of  habitat  seems  to  be  spared, 
Including  forests  and  swamps,  fields  and  pad- 
dles. Many  severely  craterlzed  areas — such  as 
the  so-called  free-fire  zones,  free-bomb 
zones,  or  specified  strike  zones— were  for- 
merly Inhabited  and  farmed.  Such  regions 
of  Important  military  activity  as  War  Zones 
C  and  D,  the  Iron  Triangle,  the  Rung  Sat 
and  U  Mlnh  Special  War  Zones,  the  Demili- 
tarized Zone,  and  the  Ho  Chi  Mlnh  Trail  are 
among  those  regions  that  have  been  sub- 
jected to  repeated  saturation  or  pattern 
bombing. 

What  Is  this  unprecedented  bombardment 
doing  to  Vietnam  and  Us  people?  In  order 
to  make  a  preliminary  assessment  of  the  ef- 
fects of  these  explosives,  Arthur  H.  Westing 
and  I  visited  Vietnam  In  August  1971.  In 
preparation  for  our  trip  we  had  sought  Infor- 
mation from  many  sources  on  effects  of  bomb 
craters  resulting  from  military  activities  but 
were  unable  to  find  any  significant  Informa- 
tion. 

We  flew  over  bombed  areas  in  helicopters 
and  rode  armored  personnel  carriers  to  ob- 
serve at  first  hand  craters  from  B-52  strikes 
We  Interviewed  in  the  field  Vietnamese  farm- 
ers who  were  trying  to  reclaim  bombed  land. 
Vietnamese  loggers  who  were  operating  In 
bombed  and  shelled  areas,  and  several  Viet- 
namese and  American  officials. 

In  order  to  Judge  the  magnitude  of  the 
problem  it  Is  necessary  to  have  some  Idea  of 
the  number  of  bombs  dropped  and  the 
amount  of  territory  affected.  Earlier  studies 
have  presented  data  which  suggest  that  some 
7.5  million  craters  have  been  formed  as  a  re- 
sult of  the  massive  bombardment.  Although 
we  estimate  that  the  current  figure  for  South 
Vietnam  U  In  excess  of  10  million,  we  cur- 
rently are  awaiting  Department  of  Defense 
data  to  verify  this  figure. 

The  standard  weapon  of  the  B-62s  Is  a  500- 
pound  bomb;  each  B-52  carries  108  five-hun- 
dred pound  bombs.  Each  bomb  produces  a 
hole  20  to  50  feet  wide  and  5  to  20  feet  deep, 
depending  on  soil  conditions.  The  bombs  are 
usually  dropped  from  over  30,000  feet  by  the 
B-62  aircraft  and  can  have  sufficient  force  on 
Impact  to  penetrate  deeply  into  certain  types 
of  soil. 

Severely  bombed  areas  observed  on  our  trip 
Included  the  following  land  types:  heavily 
cultivated  areas  of  the  MekongCelta,  Inten- 
sively cultivated  mountain  valleys  In  the 
northern  region  of  Vietnam,  mangrove  forests 
evergreen  hardwood  forests  of  the  flat  ter- 
races northwest  of  Saigon,  and  evergreen 
hardwood  forests  of  the  precipitous  moun- 
tain areas  In  the  Da  Nang-Quang  Ngal  area. 

Because  of  the  war  situation  at  the  time 
of  our  visit,  we  were  unable  to  f!y  over,  even 
at  h  r  h  altltuds,  the  most  Intensively  bombed 
regions  of  South  Vietnam  which  lie  In  the 
northwest  corner  of  the  country  and  along 
the  Demilitarized  Zone.  We  were  also  very 
disappointed  to  find  that  security  problems 
made  It  very  difficult  to  visit  nn  foot  bombed 
areas  in  all  of  the  regions  that  we  attempted 
to  study.  It  Is  Important  to  note  that  there 
are  areas  of  South  Vietnam,  particularly  In 
the  delta  region,  that  do  not  reveal,  at  least 
from  the  air  at  3,000  feet,  much  evidence  of 
war  damage.  Large  areas,  however,  have  been 
hit  very  Intensively  by  several  types  of  ecolog- 
ically devastating  weapons. 

What  are  the  effects  of  the  massive  bom- 
bardments on  cultivated  areas  such  as  the 
Mekong  Delta?  Our  observations  made  both 
In  wet  and  (on  previous  visits)  dry  seasons 
show  that  In  the  delta  the  B-52  craters  and 
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those  caused  by  large  artillery  shells  are  per- 
manently filled  with  water,  probably  because 
the  craters  penetrate  the  water  table.  In 
many  areas  waters  of  different  colors  fill  ad- 
jacent craters.  Some  of  the  waters  In  the 
craters  are  aquamarine  while  others  have 
more  bluish  to  greenish  tint,  and  many  are 
simply  a  muddy  brown.  These  differences  in 
coloration  are  apparently  due  to  growths  of 
varying  types  of  algae.  It  is  Interesting  that 
different  growths  occured  in  contiguous 
craters. 

I  was  able  to  visit  on  foot  three  such 
craters  in  an  agricultural  area  about  30  miles 
south  of  My  Tho  In  the  heart  of  the  Mekong 
Delta.  The  area,  near  the  hamlet  of  Hoi  Son, 
had  been  a  free-fire  zone  until  fairly  recently, 
but  farmers  were  now  being  resettled  on  their 
land  because  senior  officials  considered  the 
region  relatively  secure.  The  degree  of  secu- 
rity became  evident:  During  my  stay  in  the 
area  U.S.  aircraft  were  rocketing  and  straf- 
ing only  a  few  mUes  away.  I  Interviewed  some 
families  who  had  left  the  area  eleven  years 
ago  because  of  the  fighting.  They  took  me  to 
three  craters  made  In  1967.  I  would  estimate 
that  they  were  caused  by  500-pound  bombs 
dropped  by  fighter  bombers.  Each  crater  was 
about  30  feet  in  diameter,  filled  with  water 
and,  at  the  time  of  my  visit,  about  5  feet 
deep  m  the  center,  as  proven  by  one  of  my 
guides. 

He  waded  Into  the  center  of  the  crater 
where  he  could  Just  manage  to  keep  his  nose 
above  water  while  standing.  The  entire  im- 
mediate vicinity  had  been  a  rice  paddle;  the 
rice  had  been  replaced  by  a  very  tall  reed 
(6  to  8  feet),  genus  Phragmites,  which  sur- 
rounded the  craters  at  distance  of  10  to  20 
feet.  Growing  from  the  rim  of  the  craters 
and  Into  the  reeds  was  a  species  of  rela- 
tively short  grass,  genus  Brachiaria.  A  taller 
grass,  Scirpus^  was  also  prevalent.  The  whole 
area  was  Inundated  by  very  shallow  water, 
as  It  was  the  middle  of  the  wet  season.  The 
farmers  were  growing  seed  rice  near  the 
craters  and  were  plowing  under  the  reeds 
and  grasses  In  preparation  for  planting  rice. 
It  was  obvious  that  they  could  not  use  the 
cratered  areas  for  rice  cultivation,  because 
the  water  was  much  too  deep. 

One  solution  to  the  problem  Is  to  bring 
In  soil  from  el.sewhere.  Although  I  could  not 
confirm  It.  one  farmer  said  that  the  craters 
I  observed  yielded  exceptionally  good  fish 
catches  The  fish  presumably  had  moved 
Into  the  craters  during  the  monsoon  flood- 
ing. Surrounding  the  area  that  had  been 
cultivated  In  rice  were  banana,  coconut,  and 
Jackfrult  trees  The  Jackfrult  was  dead  as  a 
result  of  herbicides;  the  coconut  trees  were 
destroyed  by  the  bombing,  leaving  only  bare 
stumps. 

In  our  conversations  with  these  and  other 
farmers  who  were  trying  to  resettle  their 
fought-over  land.  It  became  obvious  that 
their  main  problem  was  the  presence  of  un- 
exploded  munitions  in  the  areas.  The  Hoi 
Son  people  stated  that  within  the  last  few 
weeks  three  women  had  been  killed  and  one 
badly  wounded  when  plows  detonated  un- 
ploded  weapons.  We  learned  that  mines  In 
some  resettled  areas  have  been  cleared,  but 
the  problem  of  locating  and  neutralizing  un- 
exploded  weapons.  We  learned  that  mines  in 
an  urgent  one.  On  several  occasions  we  en- 
countered the  fear  of  unexploded  munitions, 
which  probably  accounts  for  a  phenomenon 
we  often  observed  from  the  air;  fields  with 
craters  were  usually  not  being  cultivated  al- 
though nearby  fields  were.  One  farmer  whom 
we  Interviewed  stated  that  the  people  do  not 
like  to  plow  In  the  bombed  areas  because  the 
shrapnel  In  the  dirt  cuts  the  buffaloe'  hoofs, 
resulting  In  Infection. 

According  to  science  spokesmen  of  the 
U.S.  Agency  for  International  Development 
(USAID)  and  the  Military  Assistance  Com- 
mand. Vietnam  fMACV),  bomb  craters  are 
sometimes  used  as  so^irces  of  freshwater  for 
Irrigation.  In  much  of  the  southern  Mekong 
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Delta,  brackish  (salty)  water  floods  culti- 
vated lands  at  high  tides  If  It  Is  not  kept  back 
by  dikes.  Thus,  Irrigation  Is  necessary  smd 
freshwater  In  the  craters  could  be  tiseful. 

Presumably  the  permanently  water-filled 
crater  areas  of  the  delta  region  are  excel- 
lent breeding  grounds  for  certain  species  of 
mosquitoes  and  other  carriers  (vectors)  of 
disease.  Those  craters  not  invaded  by  preda- 
tors of  mosquito  larvae  provide  conditions  for 
greatly  accelerated  reproduction  of  mosqui- 
toes and  other  vectors.  According  to  MACV- 
Command  Information  pamphlet  6-70,  Feb- 
ruary 1970.  "malaria  has  been  causing  in- 
creasing concern  In  Vietnam.  •  •  •  Up  until 
recently  It  (Plasmodium  falciparum)  only 
affected  regions  of  I  and  11  Corps  but  has 
now  spread  to  other  areas  throughout  the 
country." 

We  discussed  with  several  scientists  the 
possible  relationship  between  craterlzatlon 
and  this  Increase  in  malaria,  but  no  studies 
have  yet  been  made  of  this  problem  as  far 
as  we  could  determine.  A  USAID  specialist 
In  public  health  with  headquarters  in  Sai- 
gon stated  that  the  current  alarming  in- 
crease in  hemorrhagic  (dengue)  fever  seen 
In  the  Vietnamese  was  not  related  to  cra- 
terlzatlon because  the  mosquito  vector  for 
this  disease,  Aedes  aegypti.  lives  only  in  and 
around  houses  and  would  thus  not  be  af- 
fected by  ecological  changes  such  as  crater- 
lzatlon. (We  do  not  know  of  any  field  re- 
search which  supports  this  view  )  We  flew 
a  mcsqulto-control  spray  mission  In  a  C- 
123  aircraft  from  which  'malathlon  v.-a-s  be- 
ing sprayed  ( one-half  pound  per  acrei  o\cr 
and  around  an  Auslrallan  military  base. 
There  are  only  two  aircrali  now  carrying  out 
this  program,  and.  as  far  as  we  were  able  to 
determine,  there  is  no  spray  progrnm  In- 
volving   tre.nimei.l    cf    cratered    area-; 

We  observed  many  craters  In  Isolated 
mountain  valleys  near  D.i  Nang.  Tliey  were 
In  small  clusters  in  mountain  rire  field?  and 
thus  were  probably  caused  either  by  ar- 
tillery or  fighter-bomber  strikes  and  not  by 
B  52s.  In  these  valleys  the  craters  were  gen- 
erally filled  with  water  as  In  the  delta,  but 
they  probably  are  without  water  in  the  dry 
season  and  thus  cannot  be  used  for  fish  cul- 
ture. The  paddles  that  had  been  cratered 
were  not  being  cultivated.  During  our  visit 
we  flew  over  many  rice  paddles  with  ponds 
in  the  centers  almost  comparable  In  size 
(about  ten  feet  across)  to  the  bomb  craters, 
but  these  were  fish  ponds  and  apparently 
did  not  Interfere  with  the  cultivation  of 
the  rice  surrounding  the  ponds.  It  is  thus 
unlikely  that  scattered  craters  could  cre- 
ate changes  In  soil  moisture  or  other  con- 
ditions that  would  make  cratered  paddles 
unctiltlvatable. 

We  observed  from  the  air  large  area,?  rf 
the  mangrove  swamps  of  the  Rung  Sat 
Zone  which  had  been  subjected  to  very  heavy 
B-52  strikes.  These  are  all  permanently  wa- 
ter-filled and  obviously  would  make  trans- 
portation into  the  area  very  difficult.  Tlils 
could  be  of  some  significance  because  the 
mangrove  forests  have  been  regularly  used 
as  sources  of  wood  for  charcoal  and  for  fish- 
ing grounds. 

We  observed  many  craters  at  first  hand 
In  the  Bol  Lol  woods  area.  This  had  been 
an  evergreen  hardwood  forest  on  the  flat 
terrace  northwest  of  Saigon.  Most  mature 
trees  were  dead  from  defoliation  (herbicide 
spraying)  but  there  was  a  very  thick  under- 
story  of  useless  broadleafed  brush,  vines, 
bamboo,  and  Imperata  grass  reaching  a 
height  of  15  to  20  feet.  Craters  were  very  nu- 
merous In  this  area  and  were  scattered  at 
least  every  100  feet  or  so.  Each  crater  was 
20  to  30  feet  across  and  5  to  10  or  more  feet 
deep.  They  were  all  In  a  grey  podzollc  soil 
(a  poor  soli  often  formed  In  cool,  humid  cli- 
mates) with  poorly  defined  horizons  (layers) . 
There  were  many  generations  of  craters. 
The  most  recent  ones  were  bare  of  vegeta- 
tion but  contained  a  little  rain  water  at  the 
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bottom.  In  the  older  ones  a  few  sprigs  of 
grass,  probably  Imperata,  were  sprouting  In 
the  center.  (We  also  noted  the  beginning  of 
plant  growth  In  the  center  of  some  of  the 
water-flUed  craters  In  the  delta.)  As  the 
craters  age  the  grass  grows  radially,  covering 
the  bottom,  and  finally  grows  up  the  sides  to 
meet  vines  growing  down  from  the  peripheral 
vegetation.  There  Is  some  filling  of  old 
craters  with  soil  washed  down  from  the 
Bides,  but  this  Is  limited  because  old  craters 
completely  covered  with  grass  were  still  5 
to  10  feet  deep.  We  did  not  observe  any 
broadleafed  plants  Invading  these  holes. 

We  were  able  to  learn  something  of  the 
effects  of  saturation  bombing  and  artillery 
Are  upon  forest  timber  resources  through 
Interviews  with  loggers  and  saw  mill  op- 
erators and  by  Inspection  of  damaged  logs, 
mainly  In  the  Ben  Cat  and  Chon  Thanh 
area.  We  also  Interviewed  South  Vietnam 
forestry  officials  about  the  problems  of  utiliz- 
ing bombed  forest  areas.  These  officials  in- 
dicated that  loggers  do  not  like  to  operate 
In  bombed  timber  because  the  trees  have 
metal  frag^ments  In  them  which  greatly  re- 
duce the  value  of  the  logs.  (One  logger  es- 
timated that  the  price  of  logs  containing 
metal  Is  reduced  by  30  percent.)  We  could 
understand  the  reason  for  the  reduced  value 
when  we  observed  piles  of  saws  with  teeth 
ripped  out  and  examined  discarded  logs 
from  which  we  dug  pieces  of  metal.  In  some 
logs  there  were  dead  areas  about  twelve 
Inches  In  diameter  and  six  Inches  deep  from 
which  we  recovered  bomb  fragments.  We 
learned  that  when  mature  timber  Is  punc- 
tured by  metals  such  as  steel  shards  or 
bullets,  entry  is  provided  for  disease  or- 
ganisms, probably  fungi,  which  result  In 
dead  areas  that  Increase  In  size  as  the  wound 
agec. 

Thus,  largely  unlike  trees  In  temperate 
zones,  the  trees  of  Vietnam  are  susceptible 
to  rot  when  penetrated  by  metal.  This  greatly 
decreases  th«  value  of  the  timber  and  also 
weakens  trees  so  that  they  are  much  more 
subject  to  being  blown  down.  An  official  of 
a  French  rubber  plantation  told  us  that  he 
had  lost  many  rubber  trees  on  his  plantation 
because  the  trees  had  been  weakened  by  fun- 
gous Infection  following  bomb  damage  and 
then  blown  down  in  one  of  the  frequent  vio- 
lent wind  storms  that  occur  in  the  area.  The 
loggers  whom  we  interviewed  said  that  the 
craters  in  the  forest  made  passage  very  diffi- 
cult for  trucks  and  loaders,  a  situation  that 
necessitated  cutting  much  shorter  logs  than 
desirable  In  such  areas.  (We  saw  90  foot  logs 
coming  out  of  undamaged  forests.) 

We  were  able  to  observe  from  a  high-flying 
helicopter  the  craters  caused  In  a  mountain 
forest  near  Da  Nang  by  a  B-52  strike  about 
one  and  one-half  years  earlier.  The  craters 
were  still  obvious  on  the  mountainside  and 
along  the  ridges.  The  large  burned  areas  In 
these  forests  appeared  to  be  even  more  slg- 
nlflcant:  they  had  apparently  resulted  from 
fires  started  by  various  types  of  ordnance 
such  a.?  white  phosphorus,  napalm,  and  flares. 

We  tentatively  conclude  that  those  culti- 
vated areas  hit  heavily  with  conventional 
high  explosives  will  be  very  difficult.  If  not 
Impossible,  to  recultlvate.  They  can  perhaps 
be  used  as  flsh-rearlng  ponds  or.  In  certain 
situations,  as  sources  of  freshwater  for  Irri- 
gation. They  may  provide  additional  breeding 
areas  for  Insect  vectors  of  disease.  In  the  for- 
ested areas  that  have  not  been  killed  by 
chemical  defoliation,  the  bombing  has  creat- 
ed problenis  that  are  protvably  Just  as  great 
as  those  caused  by  defoliation.  However,  the 
Immediate  problem  of  greatest  concern  Is  the 
vast  number  of  unexploded  mines,  bombs, 
rockets,  and  so  forth,  that  must  be  removed 
if  the  land  Is  to  be  resettled.  Since  the  De- 
partment of  Defense  reports  that  approxi- 
mately 1  to  2  percent  of  our  air  and  ground 
munitions  fall  to  explode,  there  are  several 
hundred  thousand  of  these  randomly  buried 
throughout  Indochina. 

We  recommend  studies  to  determine  the 
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relationship  of  water-filled  craters  to  the 
spread  of  certain  diseases,  and  to  determine 
how  cratered  areas  can  best  be  rehabilitated. 
We  also  recommend  that  greatly  expanded 
operations  be  initiated  to  locate  and  neutral- 
ize unexploded  ordnance  In  agriculturally 
useful  areas. 

n.  Leveling  the  Jungle 
(By  Arthur  H.  Westing) 

Despite  the  lavish  application  of  great 
wealth  and  superior  technology,  the  U.S.  has 
made  surprisingly  little  headway  over  the 
years  against  the  National  Liberation  Front 
and  Its  North  Vietnamese  allies.  With  the 
growing  realization  that  the  forest  functions 
as  a  key  ally  of  guerilla  fighters  by  providing 
cover  and  sanctuary,  more  and  more  effort 
has  been  directed  toward  Its  obliteration. 
For  a  number  of  years  reliance  was  placed 
primarily  o  •  chemical  destruction.  The  ap- 
proach reached  its  peak  in  1967.  but  largely 
because  of  pressure  exerted  by  the  scien- 
tlflo  community.  It  now  not  only  has  been 
reduced  to  a  low  level  (see  Environment, 
July/August  1970,  p.  16)  but  also  has  been 
entirely  "Vietnamlzed."  The  herbicldal  as- 
sault has  left  South  Vietnam  with  a  legacy 
of  many  millions  of  dead,  now  rotting  trees, 
and  with  locally  debilitated  ecosystems.  A 
second  approach  that  has  been  employed 
through  the  years  to  make  the  forest  less 
hospitable  to  the  other  side  is  a  bombing 
and  shelling  program  of  incredible  magni- 
tude. The  23  billion  pounds  of  total  muni- 
tions expended  in  Indochina  between  1965 
and  1970  alone  are  more  than  double  those 
used  by  us  throughout  World  War  II  In  all 
theaters. 

In  recent  years,  however,  a  new  technique 
has  emerged.  Bom  about  1965,  developing 
into  major  proportions  in  1968,  and  growing 
ever  since,  a  vast  program  of  systematic  for- 
est bulldozing  now  exists.  The  U.S.  Engineer 
Command  In  Vietnam  is  daily  putting  Hercu- 
les and  his  twelve  labors  to  shame.  This  re- 
port outlines  the  methods,  scope,  and  mag- 
nitude of  this  "Jungle  eating"  program  and 
speculates  on  its  economic  and  ecological  im- 
pacts. 

The  basic  tool  of  the  landclearing  op>era- 
tlons  In  Vietnam  is  the  20-ton  D-7E  Cater- 
pillar tractor  fitted  with  a  massive  11 -foot 
wide,  2.5-ton  "Rome  plow"  blade  equipped 
with  a  special  3-foot  splitting  lance  or 
"stinger,"  and  wth  14  tons  of  added  armor. 
A  very  limited  number  of  the  even  more 
Immense  D-9  tractors  are  also  In  use.  More 
than  twice  the  size  and  weight  of  the  D-7. 
each  of  these  machines  is  said  to  be  the  oper- 
ational equal  of  several.  The  tractors  are 
presently  organized  Into  five  companies  of 
three  platoons  each,  each  company  operating 
30  or  more  tractors.  Unofficially,  the  com- 
panies go  under  such  names  as  Rome  Run- 
ners, Land  Barons,  and  Jungle  Eaters.  These 
outfits  bulldoze  contlnuoxisly  from  dawn  to 
dusk,  seven  days  a  week  under  what  can  only 
be  described  as  splne-twlstlng  and  gut- 
wrenching  (to  say  nothing  of  dangerous) 
conditions.  No  tree  appears  to  be  too  large 
and  no  Jungle  too  dense  to  escape  these  pow- 
erful machines  In  what  must  certainly  be 
the  ill&st  Intense  land-clearing  program 
known  to  history. 

The  bulldozing  began  on  a  very  small  scale 
in  1965  and  was  devoted  primarily  to  the 
clearing  of  roadsides  and  other  lines  of  com- 
munication In  order  to  discourage  enemy  am- 
bushes. It  was  not  until  mld-1967  that  the 
tractors  were  organized  Into  small  units.  By 
the  beginning  of  1968.  most  of  the  major 
road  systems  In  the  central  half  of  South 
Vietnam  (Military  Regions  II  and  III)  had 
already  been  cleared.  Although  this  mission 
still  continues,  virtually  all  major  roads  In 
the  country  haye  now  been  cleared  for  300 
to  600  feet  or  more  on  each  side.  These  swaths 
throughout  forest  and  plantation  are  now  a 
conspicuous  feature  of  the  Vietnamese  land- 
scape. In  some  Instances  chemical  herbicide 
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treatment    has    helped    to    maintain    these 
strips  m  a  treeless  condition. 

The  employment  of  massed  tractors  orga- 
nized Into  companies  for  extensive  forest 
clearing  began  In  1968,  and  the  program  has 
expanded  ever  since.  In  its  primary  mission 
of  denying  forest  cover  and  sanctuarj",  the 
"Rome  plow"  appears  to  be  without  equal. 
Effectiveness  of  the  tractors  Is  clearly  su- 
perior to  that  of  aerial  application  of  chemi- 
cal antiplant  agents.  The  devices  are  consid- 
ered, for  example,  to  be  playing  an  instru- 
mental role  In  the  attempt  to  "secure"  the 
region  centered  around  Saigon  (Military  Re- 
gion ni).  They  are  also  of  considerable  Im- 
portance In  the  northern  half  of  the  country 
(Military  Regions  I  and  11).  The  U.S.  has 
outfitted  and  Is  training  two  Vietnamese 
landclearing  companies  as  one  of  the  facets 
of  "Vletnamlzation." 

We  were  able  to  spend  one  day  In  action 
with  the  984th  Landclearing  Company,  which 
at  the  time  was  operating  in  the  southeast- 
em  corner  of  Tay  Nlnh  province.  During  our 
stay,  the  company  was  In  the  final  stages 
of  obliterating  the  Bol  Lol  woods.  More  ac- 
curately. It  was  supplying  the  coup  de  gr&ce 
to  this  longtime  enemy  stronghold  that  pre- 
viously had  been  treated  at  least  once  with 
herbicides,  had  been  subjected  to  satiu-atlon 
bombing  from  B-52  stratofortresses,  and  had 
also  been  shelled  by  artillery. 

We  Joined  the  outfit  on  its  twenty-seventh 
day  in  the  Bol  Lol  woods.  During  the  past 
28  It  had  already  scraped  clean  6,037  acres. 
Several  days  more  and  this  Job  would  be 
finished,  permitting  the  84th  to  move  on  to 
greener  pastures.  Before  this  Job,  the  men 
had  eliminated  the  9,000-acre  Ho  Bo  woods 
in  nearby  west-central  Blnh  Duong  province. 

The  Bol  Lol  woods  was  enemy  territory 
and  we  were  dropped  in  by  helicopter.  We 
accompanied  one  of  the  platoon  command- 
ers In  his  armored  personnel  carrier  and 
were  flanked  by  several  Sheridan  tanks  of 
the  Eleventh  Armored  Cavalry.  Although  we 
had  no  contact  with  the  enemy  that  day 
and  hit  no  landmines,  we  were  Informed 
that  both  were  regular  occurrences.  In  the 
past  26  days,  for  example,  several  enemy 
attacks  had  been  repulsed  and  the  tractors 
had  set  off  no  less  than  37  mines  In  the 
course  of  their  work.  (Seven  casualties  from 
landmines  had  been  sustained  during  thlB 
period.) 

In  operation,  the  tractors  were  strung  out 
In  a  long  staggered  formation,  the  lead 
tractor  being  directed  for  much  of  the  time 
by  the  company  commander  circling  over- 
head In  a  small  helicopter.  The  large  num- 
ber of  bomb  craters  made  the  Job  of  ma- 
neuvering the  large  tracked  vehicles  most 
difficult.  The  heat  was  oppressive  (hovering 
around  130  degrees  F.  In  the  tractor  cabs) 
and  the  work  was  truly  arduous.  But  the 
morale  of  the  men  seemed  very  high,  despite 
their  fifteen-hour  work  days,  seven  days  a 
week,  wet  season  and  dry.  The  company  was 
proud  of  Its  abilities  and  accomplishments 
and.  we  are  told,  was  among  the  rare  units 
In  Vietnam  without  a  drug  problem. 

At  the  time  of  our  visit,  the  unbulldozed 
terrain  was  covered  largely  by  a  tangle  of 
head-high,  broad-leafed  brushy  plants  and 
vines  Intermingled  with  Imperata  grass  and 
shrubby  bamboos.  Of  the  scattered  trees, 
more  than  half  were  dead.  The  plow  blades 
were  set  to  skim  the  surface,  each  tractor 
scraping  bare  almost  an  acre  per  hour.  The 
big  trees  came  crashing  to  the  ground  with 
great  regularity.  Most  were  simply  pushed 
over,  but  the  really  large  ones  were  first  split 
by  the  stinger. 

The  terrain  was  flat  and  the  soil  a  heavy 
grey  podzoUc,  so  that  neither  erosion  nor 
laterlzatlon  (hardening  of  soils  to  a  brlck- 
Uke  substance)  are  likely  to  be  problems 
here.  In  view  of  available  seed  (or  other  re- 
productive plant  parts)  and  shadeless  con- 
ditions, this  area  Is  likely  to  be  quickly  dom- 
inated by  a  combination  of  Imperata  grass 
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and  shrubby  bamboos,  thereby  largely  pre- 
cluding reforestation  for  years  (perhaps 
decades)  to  come.  In  other  areas  we  inspected 
in  Blnh  Duong  province  that  had  been  bull- 
dozed two  or  three  years  previously,  by  far 
the  most  prevalent  vegetation  was  the  worth- 
less and  pernicious  weed  Imperata.  Indeed, 
of  the  thousands  of  acres  of  formerly  bull- 
dozed areas  that  we  were  able  to  see  on  this 
and  our  previous  visits,  there  was  only  one 
area  where  forest  trees  (a  commercially  low- 
grade  species  of  Dipterocarpus)  were  recol- 
onlzlng  naturally.  Where  bulldozing  is  done 
In  more  hilly  terrain,  erosion  can  become  a 
severe  liability.  Moreover,  with  the  elimina- 
tion of  the  enormous  water-holding  capacity 
of  an  extant  forest,  the  heavy  rains  charac- 
teristic of  Vietnam  can  produce  severe  flood 
damage.  We  learned  of  one  devastating  flash 
flood  In  a  recently  bulldozed  area  In  Khanb 
Hoa  province. 

It  cannot  be  denied  that  there  are  advan- 
tages to  the  bulldozing,  given  the  conditions 
of  this  grim  war.  First,  bulldozing  largely 
clears  areas  of  landmines,  an  ever-present 
horror  throughout  much  of  Vietnam  to  all 
who  attempt  to  reutlllze  a  war-vlslted  area. 
(One  Vietnamese  whom  we  came  to  know  has 
so  far  lost  six  relatives  to  mines  left  behind 
by  one  side  or  the  other.)  Secondly,  some  of 
the  timber  can  subsequently  be  salvaged, 
particularly  for  firewood  and  charcoal  manu- 
facture. Thirdly,  some  of  the  bulldozed  lands 
In  "secure"  areas  have  been  taken  over  for 
agricultural  pursuits,  although  this  Is  often 
not  feasible  even  In  such  areas  because  of 
extensive  craterlzatlon  by  explosives.  Farm- 
ing is  particularly  evident  in  the  roadside 
strips  near  population  centers.  A  small  frac- 
tion of  the  clearing  by  bulldozers  is  actually 
said  to  be  done  with  subsequent  resettle- 
ment or  agricultural  pursuits  In  mind  (see, 
for  example.  New  York  Times,  July  15,  1971, 
p.  3). 

Bulldozing  has,  according  to  official  mili- 
tary sources,  leveled  over  750.000  acres  to 
date.  I  estimate  that  clearing  continues  at 
a  rate  of  more  than  1,000  acres  per  day.  Be- 
cause I  was  unable  to  obtain  a  breakdown  if 
land  and  land  use  categories  that  have  falleii 
to  the  relentless  bulldozers,  It  is  difficult  to 
estimate  the  overall  economic  loss  that  can  be 
attributed  to  these  operations.  However, 
some  partial  indications  can  be  presented. 
With  respect  to  the  timber  resource,  the 
South  Vietnamese  forest  service  has  deter- 
mined that  at  least  126,000  acres  of  prime 
timber  lands  accessible  to  lumber  opera- 
tions have  been  destroyed  through  1970,  to- 
gether with  an  estimated  twenty  million 
board  feet  of  marketable  tropical  hardwood 
timber. 

At  recent  Saigon  market  values,  averaging 
about  $72  per  thousand  board  feet,  this 
amounts  to  a  loss  of  $14.7  million.  To  this 
sum  must  be  added  a  future  loss  due  to  de- 
struction of  growing  stock.  With  respect  to 
the  rubber  resource,  the  French  rubber  In- 
terests in  South  Vietnam  have  determined 
that  substantially  more  than  2,500  acres  of 
producing  rubber  trees  (representing  Just 
over  1  percent  of  South  Vietnam's  total  rub- 
ber) have  so  far  been  destroyed  by  bull- 
dozers. There  are  about  120  rubber  trees  per 
acre,  with  an  average  value  of  $88  per  tree. 
Total  loss  here  can  thus  be  estimated  to 
exceed  $26.4  million.  (I  might  add  that  to 
the  consternation  of  the  French  owners,  they 
have  received  no  compensation.) 

There  are,  of  course,  many  other  losses  at- 
tributable to  the  bulldozer  program,  most  of 
which  are  Impossible  to  quantify.  Among 
them  can  be  listed  site  degradation,  erosion, 
weed  Invasion,  destruction  of  wildlife  habi- 
tat, flood  damage,  and  miscellaneous  prop- 
erty loss.  One  recent  press  report  from  west- 
em  Hau  Nghla  province  tells  of  the  oblitera- 
tion by  bulldozers  of  a  still  partially  in- 
habited farming  region  and  the  consequent 
disruptive  Impact  {New  York  Times,  May  7, 
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1971,  p.  5).  Even  whole  villages  have  been 
obliterated   (Nation,  Oct.  23.  1967.  p.  397). 

Discussions  with  professional  Vietnamese 
foresters  revealed  yet  another  headache  con- 
nected with  the  landclearing  operations.  In 
Its  nationwide  forest  conservation  program, 
the  South  Vietnamese  forest  service  Issuea 
timber-cutting  permits  on  a  Judiciously  re- 
stricted basis.  However,  corrupt  province 
chiefs  have,  during  the  past  year  or  so,  come 
to  realize  that  a  denied  local  cutting  permit 
can  often  be  circumvented  by  turning  to  the 
Vietnamese  Defense  Department  and,  for 
pretended  reasons  of  military  necessity,  re- 
quest that  the  area  be  designated  for  bull- 
dozing. If  the  request  Is  granted,  the  chiefs 
can  then  cut  the  timber  for  personal  profit. 
Finally,  another  use  of  the  bulldozers  re- 
sults In  a  smaller  amount  of  additional  and 
unnecessary  damage.  In  their  lighter  mo- 
ments the  engineers  occasionally  turn  to 
carving  up  the  landscape  for  the  sheer  hell 
of  It.  Thus  one  can  now  find  a  U.S.  First 
Infantry  Division  emblem,  covering  some 
1,500  acres,  carved  Into  the  landscape  about 
25  miles  northwest  of  Saigon  (New  York 
Times,  Apr.  5,  1970,  p.  7):  a  giant  peace 
symbol  Is  similarly  engraved  near  Hue  (Life 
magazine,  July  2,  1971,  p.  72). 

In  conclusion,  the  question  Is  raised — 
although  not  answered — of  how  much  forest 
loss  can  be  sustained  by  an  area  before  the 
regional  ecology  Is  adversely  affected  to  a 
substantial  extent.  Before  the  war,  more 
than  25  million  acres  of  South  Vietnam  were 
covered  by  forest,  representing  about  60  per- 
cent of  the  country's  total  area  of  43  million 
acres.  So  far,  the  war  has  claimed  at  the 
very  least  3  million  acres  of  the  forest  cover. 
The  herbicide  program  has  accounted  for 
somewhat  more  than  a  third  of  this,  the 
bulldozing  somewhat  less  than  a  third,  and 
the  bomb,  rocket,  and  shell  craters  (plus 
damage  from  other  munitions)  the  remain- 
der. Although  the  estimated  12  percent  re- 
duction In  forest  cover  may  not  have  a 
dramatic  Influence  on  the  overall  ecology  of 
South  Vietnam,  detailed  Investigation  will 
elucidate  the  magnitude  of  the  subtle 
changes  that  have  resulted.  In  the  numerous 
local  areas  of  severe  damage,  often  covering 
several  thousands  of  contiguous  acres,  the 
repercussions — both  ecological  and  socio- 
logical— will  be  profound. 


in.  The  Big  Bomb 
(By  Arthur  H.  Westing) 

In  this  rep>ort  I  summarize  our  findings 
about  a  new  bomb  in  the  U.S.  arsenal,  a 
bomb  unique  to  the  Second  Indochina  War. 
Owing  to  the  paucity  of  information  domes- 
tically available,  I  describe  in  some  detail  the 
bomb's  general  characteristics  and  employ- 
ment. 

The  BLU-82/B  general -purpose  hlgh-ex- 
ploslve  concussion  bomb  turns  out  to  be  one 
of  the  most  awesome  and  least  publicized 
weapons  to  have  been  spawned  by  the  war. 
It  is  a  bomb  with  record-breaking  dimen- 
sions: It  Is  4.5  feet  in  diameter,  over  11  feet 
long,  and  weighs  16,000  pounds.  Within  Its 
thin  steel  case  are  12.600  pounds  of  a  special, 
dense  blasting  agent  (DBA-22M)  consisting 
of  a  gelled  aqueous  slurry  of  ammonium  ni- 
trate and  aluminum  powder  (plus  a  binding 
agent.)  This  formulation  provides  a  con- 
cusslve  blast  surpassed  only  by  that  of  a 
nuclear  bomb. 

Often  referred  to  In  Vietnam  as  the  "Daisy 
Cutter"  and  sometimes  as  the  "Cheese- 
burger," this  super  bomb  is  delivered  by 
C-130E  aircraft  (of  the  463rd  Wing  of  the 
Seventh  Air  Force  flying  out  of  Cam  Ranh 
Bay  air  base).  Even  though  the  bomb  is 
floated  to  the  ground  by  a  parachute  from 
altitudes  of  7,000  to  10,000  feet  and  occa- 
sionally even  over  20.000  feet,  the  Seventh 
Air  Force  claims  that  the  point  of  Impact 
seldom  Is  more  than  300  feet  off  target  and 
usually  less  than  160  feet.  Timing  of  the  drop 
Is  determined  by  grotind  radar. 
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The  Daisy  Cutter  was  developed  primarily 
for  the  Instant  creation  of  clearings  In  dense 
Jungle.  Such  clearings  can  then  be  used  Im- 
mediately as  a  landing  zone  by  assault  hell- 
copters  In  locations  Inaccessible  to  conven- 
tional land-clearing  equipment  and  tech- 
niques. The  progenitor  of  this  unique  bomb 
was  the  10.000  pound  "blockbuster"  bomb 
of  World  War  n.  Several  dozen  or  more  of 
these  bombs  were  left  over  from  that  conflict. 
These  were  \ised  In  Indochina  on  an  expert- 
mental  basis,  apparently  beginning  In  1967. 
The  presently  used  BLU-S2/B  was  developed 
and  became  operational  In  early  1970. 

The  bomb  Is  detonated  by  an  impact  fuse 
at  the  end  of  an  attached  three-foot  probe 
which  sets  off  the  main  charge  simultane- 
ously at  both  ends  of  the  bomb  Just  above 
the  ground.  If  all  goes  well,  the  resulting 
radial  blast  leaves  no  crater,  but  rather  up- 
roots and  blows  away  all  trees  and  other  ob- 
structions— even  in  heavy  Jungle — to  create 
a  virtually  perfect  clearing  about  the  size  of 
a  football  fleld.  Although  the  size  of  each 
clearing  differs,  of  course,  according  to  local 
conditions  of  terrain  and  vegetation,  the 
average  radius  of  the  opening,  according  to 
the  Air  Force,  is  about  CO  feet,  and  its  area 
thus  about  two  acres.  No  fires  are  reported 
to  have  been  set  by  these  bombs  and  only 
minimal  charring  occurs.  The  blast  is  spec- 
tacular: A  mushr(X)m  cloud  rises  some  6.000 
feet  Into  the  air,  and  light  aircraft  flying 
more  than  two  miles  from  the  explosion  are 
badly  shaken  by  the  Shockwave.  The  landing 
zone,  suitable  for  landing  within  minutes 
of  the  blast,  can  accommodate  one  to  several 
assault  helicopters  at  a  time.  The  military 
code  name  for  such  an  operation  Is  "Com- 
mando Vault." 

According  to  the  Seventh  Air  Force,  the 
average  rate  of  use  of  the  Daisy  Cutters  In 
South  Vietnam  has  been  one  to  two  per  week 
In  recent  months.  (We  were  made  aware  of 
five  drops  during  a  one-week  period  in  mid- 
August.)  Although  the  total  number  of 
drops  to  date  Is  classified  Information,  an 
official  spokesman  for  the  U.S.  Military  As- 
sistance Command  In  Vietnam  (MACV)  In- 
formed me  that  It  is  well  In  excess  of  loO. 
One  press  report  claims  that  160  drops  oc- 
curred prior  to  June  of  1970  (Los  Angclca 
Times,  June  1,  1970,  p.  20).  Most  of  the 
drops  In  South  Vietnam  have  occurred  in 
the  northern  half  of  the  country  and  In 
the  delta  region  to  the  south  (Military  Re- 
gions I,  II,  and  IV).  Information  on  the 
drops  in  Cambodia  and  Laos  was  not  made 
available  to  us. 

In  the  briefing  we  received  on  the  Com- 
mando Vault  operations,  an  official  spokes- 
man for  the  Seventh  Air  Force  stressed  and 
restressed  that  use  of  the  Daisy  Cutters  was 
restricted  to  the  creation  of  landing  zones 
and  that  they  were  nothing  more  than  "ex- 
plosive bulldozers."  He  went  into  some  detail 
on  how  the  local  populace  is  always  alerted 
prior  to  a  drop.  On  the  other  hand,  we 
learned  from  another  local  Air  Force  source 
that  exceedingly  strict  security  Is  always 
maintained  before  a  drop  to  avoid  alerting 
the  enemy:  the  flight  crew  does  not  even  re- 
ceive the  target  location  or  drop  time  until 
Just  before  takeoff. 

The  Daisy  Cutt-er  Is  officially  designated  as 
a  general-purpose  bomb  and  has  been  used 
In  a  nimiber  of  ways  in  Indochina  beyond 
the  creation  of  landlnc  zones.  One  Air 
Force  report  explains  that  the  bomb  can  be 
used  for  road  interdiction  by  triggering  land- 
slides. In  the  Hanoi  press  this  past  spring  ( In 
an  otherwise  unconfirmed  report)  there  is 
a  description  of  the  obliteration  of  an  entire 
hamlet  in  Laos  by  this  means.  We  also 
learned  from  three  independent  sources  ( two 
military  and  one  embassy)  that  the  Daisy 
Cutter  has  been  and  is  being  employed 
against  enemy  or  suspected  enemy  troop 
concentrations.  Moreover,  in  one  of  the 
Commando  Vault  missions  we  insijected 
from  the  air,  the  bomb  had  been  dropped. 
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according  to  our  official  military  guide,  onto 
a  susp%cted  enemy  rocket  emplacement.  This 
mission  had  been  carried  out  In  June  of  this 
year  In  Quang  Nam  province  nineteen  miles 
southwest  of  Da  Nang.  The  antipersonnel  use 
of  this  bomb  has  also  been  reported  In  the 
press  (for  example,  New  York  Times,  Apr.  13, 
1971,  p.  1;  Apr.  15,  1971.  p.  5:  Apr.  18.  1971, 
p.  E2).  Press  reports  describe  one  additional 
use  for  the  bomb,  that  of  removing  the  thick 
Jungle  canopy  above  suspected  enemy  stor- 
age areas  {New  York  Times,  Apr.  15,  1971, 
p.  5).  ' 

What  Is  the  environmental  impact  of  a 
Daisy  Cutter?  Here  I  am  chagrined  to  report 
that  of  the  scores  of  Commando  Vault  mis- 
sions, old  and  new,  no  site  could  be  found  by 
MACV  In  an  area  secure  enough  for  us  to 
visit.  U.S.  citizens  are  generally  not  aware 
that  the  National  Liberation  Front  and  Its 
North  Vietnamese  allies  control  virtually  all 
of  the  forest  and  other  wild  lands  of  South 
Vietnam.  Moreover,  we  could  And  no  one  who 
had  examined  or  even  thought  about  these 
sites  with  ecology  In  mind,  not  even  the 
MACV  science  advisor  or  his  statT.  Although 
the  inanedlate  overt  Impact  is  easy  to  sur- 
mise, the  more  subtle  and  long-term  effects 
must  await  further  study. 

According  to  an  official  Seventh  Air  Force 
source,  the  blast  of  a  Daisy  Cutter  is  of  such 
Intensity  that  all  terrestrial  and  arboreal 
wildlife    (as  well  as  any  luckless  humans) 
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the  ecology  of  the  area.  I  am  painfully  aware 
of  how  little  in  the  way  of  biological  data 
this  report  contains,  but  in  pro\^dlng  the  first 
detailed  account  of  this  new,  indiscriminately 
wide-area  weapon  for  the  open  literature,  I 
hope  that  it  will  stimulate  the  necessary 
wildlife  and  other  ecological  studies  as  con- 
ditions permit. 


March  1,  1972 


IS  ST.  PAUL.  MINN..  REPLACING 
BOSTON  AS  THE  IRISH  CAPITAL 
OP  AMERICA? 


HON.  HUBERT  H.  HUMPHREY 

OF   MINNESOTA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  March  1,  1972 

Mr.  HUMPHREY.  Mr.  President,  in 
the  early  1960's  a  major  newspaper  set  a 
headline  over  a  newsstory  which  read: 
"Ireland  Like  a  Colossus  Bestrides  the 
World."  There  was  much  truth  in  this 
statement,  spiritually  if  now  geographi- 
cally. For  at  that  juncture  in  the  world's 
history,  thiee  "sons  of  Erin"  were  at  the 
helm  of  world  political  power  and  in- 
fluence. John  F.  Kennedy,  President  of 
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wave.  The  lethal  zone  from  one  such  bomb 


thus  covers  an  area  of  about  776  acres.  Be- 
yond this  circle  of  death,  concussion  Injury 
diminishes  to  Insignificance  rahlally  outward 
for  a  distance  of  another  1.640  feet  or  so. 
This  larger  areaof  both  death  and  Injury 
to  wildlife  thus  encompasses  about  1,746 
acres  per  bomb.  Assuming  that  the  total 
number  of  bomb  drops  to  date  has  been  150. 
the  forest  area  totally  eliminated  by  this 
means  has  been  only  about  300  acres.  Of 
much  greater  concern,  all  the  wildlife  oc- 
cupying 116.400  acres  or  more  have  been 
killed.  The  wildlife  on  again  as  much  area 
have  sustained  Injuries.  The  Daisy  Cutter 
thus  adds  significantly  to  the  already  severe 
stress  imposed  by  the  war  on  Vietnam's 
wildlife. 

With  respect  to  the  vegetation,  my  in- 
formation on  damage  Is  less  complete.  The 
inneroiost  circle  of  two  acres  Is,  of  course, 
totally  annihilated.  (One  press  report  claims 
that  even  the  worms  in  the  ground  are  killed 
In  this  zone  {Life  magazine.  May  21.  1971.  p. 
41].)  I  suspect  that  damage  to  the  flora  be- 
yond the  central,  cleared  area  becomes  negli- 
gible within  a  modest  distance,  but  actual 
extent  of  damage  will  require  on-site  in- 
vestigation. Recolonlzation  by  plants  In  the 
central,  cleared  zone  seems  to  be  fairly  rapid, 
at  least  in  the  delta  region.  An  Air  Force 
officer  familiar  with  the  delta  told  us  that  a 
Commando  Vault  landing  zone  blasted  out 
In  that  region  looks  green  from  the  air  within 
several  weeks;  It  often  becomes  unusable 
within  several  months  because  of  the  re- 
growth  of  brush.  Pa^t  exfjerlence  suggests 
that  the  upland  clearings  will  be  quickly  In- 
vaded primarily  by  Imperata  grass  and  'or  a 
variety  of  low-growing,  brushy  bamboo 
species,  all  tenacious  and  worthless  weeds. 

The  Daisy  Cutter  Is,  In  the  words  of  one 
military  officer  we  met  In  Vietnam,  "a  super 
bomb  with  super  punch."  MACV  has  been 
using  these  bombs  on  a  steady  basis  for  more 
than  a  year  and  a  half  now.  apparently  with 
no  mention  of  them  In  the  official  dally, 
weekly,  or  monthly  war  news  summaries.  One 
senior  Seventh  Air  Force  officer  explained  to 
xi3.  "they  have  such  a  devastating  effect  that 
we  hate  to  give  them  much  publicity." 

The  Commando  Vault  7.5  ton  bombs  pro- 
vide just  one  more  means  by  which  we 
casually  rearrange  the  environment  of  Indo- 
chln:i  with  little  If  any  concern  about  either 
the  immediate  or  the  long-term  Impact  on 


head  of  the  United  Nations  forces  in  the 
Congo;  and  Mr.  Boland,  then  president 
of  the  U.N.  Assembly.  Here  was  surely  a 
moment  when  men  whose  ancestors 
sprang  from  a  small,  but  proud  nation 
were  providing  leadership,  inspiration, 
and  hope  to  men  everywhere. 

We  are  all  aware  of  the  tremendous 
political  and  economic  contribution 
which  the  Irish  have  made  to  world  civil- 
ization, and  especially  to  America.  As 
one  who  traces  a  part  of  his  ancestry 
back  to  Ireland.  I  am  deeply  aware  of  the 
Irish  genius  for  politics  and  statesman- 
ship. 

But  beyond  politics  the  Irish  have  con- 
tributed immensely  to  world  culture.  We 
vshould  always  recall  that  from  the  sixth 
to  the  10th  centuries  A.D..  Irishmen  and 
Irishwomen  kept  European  civilization 
alive  by  founding  monasteries  and  cen- 
ters of  learning  and  culture  in  every  Eu- 
ropean country  and  region. 

In  the  United  States  much  of  the  Irish 
cultural  tradition  has  often  been  lost 
from  sight,  except  for  an  occasional  re- 
membrance, such  as  on  St.  Patrick's  Day 
when  all  Americans  become  Irish. 

I  am  pleased  to  take  note  today,  how- 
ever, of  the  work  of  a  promient  national 
and  international  Irish  cultural  organi- 
zation, the  Irish-American  Cultural  In- 
stitute, with  headquarters  in  my  home 
State  of  Minnesota,  whose  objective  is 
the  enrichment  and  extension  of  the 
Irish  heritage. 

For  those  who  do  not  know  of  its 
achievements.  I  am  privileged  to  observe 
that  the  Irish-American  Cultural  Insti- 
tute is  the  first  and  onlv  organization  in 
the  United  States  devoted  exclusively  to 
promoting  the  culture  of  Ireland,  past 
and  present.  It  is  not  a  social,  fraternal 
or  a  religious  organization.  It  promotes 
no  cause  but  the  cause  of  Irish  cul- 
ture: Its  history  and  archeology,  its  liter- 
ature in  Gaelic  and  English,  the  forgot- 
ten ancient  music  and  the  whole  of  na- 
tional intellectual  and  cultural  life.  The 
lACI's  focus  also  Includes  Irish  Govern- 


ment, religion,  athletics  and  education — 
and  all  elements  of  Ireland's  heritage. 

For  too  many  Irish — both  in  Ireland 
and  beyond  the  Irish  seas — Irish  culture 
has  seemed  nothing  but  the  memory  of  a 
past  glory.  Frank  O'Connor  once  said : 

No  nation  In  the  world  Is  so  divorced  from 
Its  own  past  as  Ireland. 

The  ancient  Irish  heritage  of  culture 
and  learning  which  once  made  Ireland 
the  light  of  Europe — the  land  of  "saints 
and  scholars' — is  a  dim  memory. 

The  nonprofit  Irish-American  Cultural 
Institute  was  founded  to  help  rekindle 
the  eternal  flame  of  Irish  culture.  It  does 
not  exist  to  promote  Irish  chauvinism  or 
inflated  rhetoric.  Its  sole  purpose  is  to 
continue  to  enrich  the  great  Irish  renais- 
sance which  began  in  Ireland  in  the  19th 
century. 

Founded  in  1964  by  a  cross-section  of 
Irish-Americans,  its  original  Board  of 
Directors  was  chartered  in  and  largely 
formed  from  our  Twin  Cities  areas  of  St. 
Paul -Minneapolis.  Chartered  chapters 
now  exist  in  other  cities.  The  lACI's  dis- 
tinguished Board  of  Directors  now  in- 
cludes members  from  across  the  United 
States.  In  1971  a  national  Advisory  Coun- 
cil was  established  to  assist  in  promoting 
and  carrying  out  the  programs  of  the 
institute.  Support  for  the  lACI  now  comes 
from  every  U.S.  area — Boston,  New  York," 
Cleveland.  Chicago,  St.  Louis.  Omaha, 
Washington.  Virginia,  Denver.  Dallas, 
and  San  Francisco. 

Most  recently,  HSH  Princess  Grace  of 
Monaco  has  joined  our  distinguished 
Minnesolan  and  my  friend  Mr.  I.  A. 
O'Shaugnessy  as  international  cochair- 
man  of  the  institute. 

The  institute's  scope  of  activities  in- 
cludes every  aspect  of  Irish  intellectual 
and  cultural  life.  It  brings  a  unique  Irish 
contribution  to  American  life.  It  aims  to 
serve  as  a  bridge  between  the  cultures  of 
Ireland  and  America. 

The  institute,  among  other  things — 

Arranges  exhibitions  of  Irish  art  and 
design,  both  classical  and  contemporary, 
in  America; 

Developed  the  foremost  quarterly 
journal  of  Irish  studies,  6ire-Ireland, 
which  has  attracted  subscribers  in  more 
than  25  countries.  The  Library  Journal 
has  said  that — 

The  writing  style,  while  scholarly,  is  easily 
within  the  grasp  of  the  average  layman,  and 
the  scope  is  wide  enough  to  appeal  to  anyone 
remotely  Interested  In  Irish  culture. 

Offers  annual  awards  of  $10.000 — the 
Butler  Literary  Prize — for  important  new 
writing  in  the  Irish  language:  these 
awards  are  the  first  of  their  kind; 

Runs  the  lACI  artists  and  lecturers 
series.  This  is  the  first  systematically 
planned  lecture  series  and  a  visiting  pro- 
fessor/artist-in-residence  program  which 
supplies  American  colleges  and  imiver- 
sities  with  distinguished  Irish  lecturers; 

Prepared  a  series  of  television  pro- 
grams on  Ireland  which  represented  the 
greatest  concentration  upon  any  single 
foreign  country  in  the  history  of  Ameri- 
can television: 

Developed  a  resident  artists  and  ad- 
vanced study  program  to  assist  persons 
of  outstanding  achievement  to  a  resi- 
dency— paid — appointment  to  an  Ameri- 
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can  university  campus:  and,  to  assist 
Irish  students  procure  fellowships  at 
American  universities: 

Arranges  both  credit  and  noncredit 
summer  schools  in  Ireland  in  such  fields 
as  Irish  civilization,  comparative  educa- 
tion, modern  Irish  drama,  and  Irish  tra- 
ditional music; 

Develops  short-time  work  camp  ex- 
perience in  Ireland  for  a  limited  number 
of  exceptionally  qualified  volunteers; 

Offers  tours  and  extended  stays  in  Ire- 
land for  various  groups,  including  es- 
corted tours  for  teens. 

The  Irish-American  Cultural  Institute 
is  financed  largely  from  individual  con- 
tributions. The  Patrick  and  Aimee  But- 
ler family,  the  McKnight  and  the  Quillan 
Foundations  of  Minnesota,  and  the 
Charlpeg  of  New  York  have  made  gen- 
erous gilts. 

Support  comes  from  men  and  women 
of  Irish  ancestry  who  are  concerned 
about — 

Preserving  a  knowledge  of  one  of 
Europe's  oldest  civilizations: 

Coming  to  an  understanding  for  them- 
selves of  what  the  culture  is — and  was; 

Appreciating  its  meaning  for  them- 
selves and  for  the  United  States; 

And,  showing  a  little  gratitude  for 
what  this  inheritance  has  given  them. 

Praise  for  the  institute's  work  has 
come  from  many  sources.  Writing  in 
PEN  International.  1967 — issued  with 
the  assistance  of  UNESCO,  Mr.  Frank 
O'Brien  said  that — 

The  lACI  is  the  first  large-scale,  orga- 
nized effort  in  financial  terms  to  promote 
Irish  studies.  i 

Ireland's  former  Minister  of  External 
/.ffairs.  Mr.  Frank  Aiken,  has  declared 
that  the  institute's  "aim  to  educate  the 
American  public  to  a  better  understand- 
ing of  Irish  culture  is  one  that  deserves 
tlie  highest  commendation.  Already 
much  has  been  achieved  by  your  deep 
and  devoted  interest  snd  you  may  be 
assured  of  my  cooperation  and  encour- 
agement for  further  projects  in  this  field 
that  will  redound  to  Ireland's  good  name 
in  the  United  States." 

Much  of  the  credit  for  the  achieve- 
ments of  the  lACI  belong  to  my  Minne- 
sota friends,  Mr.  and  Mrs.  I.  A. 
O'Shaughnessey  and  to  Mr.  and  Mrs. 
Patrick  Butler.  Their  contribution  to 
Irish-American  relations,  as  well  as  that 
of  my  former  fellow  Minnesota  Sena- 
tor, Eugene  J.  McCarthy,  previously  an 
lACI  Board  member,  is,  I  believe,  both 
unique  and  outstanding. 

But  I  believe  that  all  Minnesotans 
and  all  those  interested  in  Irish  culture 
would  agree  that  the  vision  and  dedi- 
cation of  one  man — Dr.  Erin  McKeir- 
nan  of  our  St.  Thomas  College,  St.  Paul, 
Minn.,  assisted  by  his  wonderful 
wife,  Jeanette,  has  been  the  primary 
driving  force  stimulating  the  institute's 
achievements  for  their  contributions  to 
Irish  culture.  Both  Mr.  Butler  and  Dr. 
McKeirnan  have  been  awarded  honor- 
ary doctorates  by  University  College. 
Dublin.  This  is  an  award  bestowed  only 
rarely  on  Americans  and  among  its  few 
recipients  have  been  our  distinguished 
poet,  the  late  Robert  Frost,  and  Presi- 
dent Kennedy  himself. 
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This  year,  Mr.  President,  our  Minne- 
sota Irish  Institute's  impact  will  be  seen 
in  other  major  areas  of  the  United 
States  through  its  "Irish  Fortnight 
Program."  This  extraordinary  program 
will  bring  from  Ireland  for  a  2-week 
period,  starting  on  March  16.  some  of 
Erin's  most  distinguished  scholnrs. 
writers,  poets,  musicians,  and  perform- 
ers. This  year  the  Irish  Fortnight  will 
be  held  in  three  major  cities:  St.  Paul. 
Minn.;  Washington,  D.C.;  and  Newark. 
N.J. 

Mrs.  Humphrey  and  I  have  been  asked 
to  serve,  together  with  various  other 
individuals,  as  honorary  patrons  of  the 
Iri.sh  Fortnight  program,  which  the  in- 
stitute will  run  in  Washington  in  con- 
junction with  the  Catholic  University 
of  America  I  can  say.  Mr.  President, 
that  we  are  privileged  to  accept  this 
honor  which  has  been  extended  to  us 
by  Catholic  University's  president.  Dr. 
Claience  Walton,  and  by  Dr.  and  Mrs. 
Frank  Gannon.  Together  with  Mr. 
Frank  J.  Kelliher,  Dr.  Gannon  is  a 
member  of  the  National  Council  of  the 
lACI  and  both  men  are  cochairmen  of 
the  Wa.'^hington  Irish  Fortnight  pro- 
gram. 

Mr.  President.  I  would  also  like  to  con- 
gratulate Miss  Mary  Louise  Wittkofski. 
president  of  the  C.U.  Graduate  Students' 
Association;  Mr.  Joseph  Hurley,  presi- 
dent of  the  C.U.  undergraduate  Student 
Government:  Sister  Marcia  McDonald, 
R.M.,  and  Mr.  T.  J.  Murphy,  for  their 
efforts  in  bringing  the  Iiish  Fortnight  to 
Washington. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  preliminary  an- 
nouncement and  the  tentative  schedule 
for  the  Washington  Fortnight  which 
nms  from  March  14  through  March  28. 
1972,  and  also  a  newstory  by  Mr.  Des- 
mond Rushe  from  the  Irish  Independent 
newspaper,  Dublin,  Ireland,  which  de- 
scribes the  excellent  reception  which  our 
Minnesota-based  institute  receives  in 
Ireland  itself. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
Announcing  the  Ikish  Fortnight  Program 

FOB  Metropolitan  Washington,  March  16- 

28,  1972 

The  Irlsb  Fortnight  program  Is  a  unique 
concentration  In  Irish  culture.  Prominent 
public  figures,  artists,  and  academics  are 
brought  from  Ireland  for  a  two-week  pro- 
gram. 

The  program  consists  of  Illustrated  and 
regular  lectures  and  demonstrations.  Vari- 
ous aspects  of  the  culture  and  civilizations 
of  Ireland  are  presented  in  separate  pro- 
grams— art,  music,  history,  literature,  archae- 
ology, etc. 

The  Irish  American  Cultural  Institute,  the 
premier  international  Irish  organization  and 
publishers  of  Eire-Ireland — the  quarterly 
journal  of  Irish  studies.  Is  presenting  its 
Irish  Fortnight  program  this  year  In  Wash- 
ington, DC,  Newark,  N.J.,  and  St.  Paul, 
Minn.  Washington  co-sponsor  is  the  Catho- 
lic University  of  America,  Dr.  Clarence  Wal- 
ton. President. 

Co-chairmen  of  the  Washington  trish  Fort- 
night are: 

Mr.  Frank  Oannon.  PhJ}. 

Mr.  Frank  Kelleher  (members,  National 
Council,  Irlsb-Amerlcan  Cultural  Institute) . 
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Tentative  Washington  dates 

Sean  O  Tumaa  (premier  author  and  poet 
in  English  and  Gaelic).  March  22,  23.  24. 
•The  Irish  Character". 

Liam  Gogan  (p.set  &  scholar,  formerly 
with  National  Museum  of  Ireland),  March 
17,  "Gods  of  the  Gael". 

Tony  Butler  (journalist  and  author), 
March  18.  "Irish  Humor". 

Thomas  Mac  Anna  (Director,  Experimental 
Players.  Abbey  Theatre.  Dublin),  March  16, 
19,  "Themes  In  Irish  Drama". 

James  White  (Director.  National  Gallery 
of  Ireland),  March  21,  "Jack  B.  Yeats'. 

M.  J.  O'Kelly  (Professor.  Archaelogoy,  UC 
Cork),  March  27.  "Revelations  from  Irish 
Archaeo  Archaeology". 

Sean  Ac  Dhonnchadha  (folkslnger  & 
teacher),  March  20,  "The  Traditional  Irish 
Song". 

Alec  Reld  (author  and  Interpreter  of 
Beckett),  March  26,  "Anglo-Irish  Sensibil- 
ity". 

Donald  Macartney,  (political  historian, 
lecturer  in  Modern  Irish  History,  University 
College,  Dublin),  March  24,  25',  "Irish  Na- 
tionalism". 

Paddy  Moloney  (Claddagh  Records,  lead- 
ing performer) ,  March  23,  "Traditional  Irish 
Pipe  Tunes". 

Dr.  Robert  Meyer  (Chairman.  Celtic  De- 
partment, Catholic  University  of  America, 
Lecturer.  Harvard  &  Oxford),  "Celtic  Stud- 
ies in  America." 

Rev.  Thomas  Hanley,  S.  J.  (historian, 
American  Catholic  Historical   Socletvi. 


A   Not   So   Leprecorny   Look   at   the    Irish 

The  Irish  American  Cultural  Institute, 
that  immensely  progressive  and  Imaginative 
organisation  with  headquarters  in  St.  Paul, 
Minnesota,  is  now  bringing  out  another  pub- 
lication m  addition  to  "Eire-Ireland".  The 
first  Issue  of  "Duchas"  came  out  towards  the 
end  of  last  week,  and  Is  now  on  its  way  to 
readers  In  a  couple  of  dozen  countries 
throughout  the  world.  There  was  a  mailing 
list  of  20,000  for  the  initial  edition. 

"Eire-Ireland"  is  a  scholarly  quarterly  on 
Irish  studies  which  has  achieved  and  main- 
tained an  exceptionally  high  standard. 
"Duchas"  will  be  a  monthly,  and  Its  purpose 
is  to  give  a  dignified,  rational,  honest-to- 
goodness  basis  for  pride  In  being  Irish,  and 
for  pride  In  Irish  cultural  heritage  and  tra- 
ditions. It  will  be  aimed  at  a  man-in-the- 
street  readership,  but  will  be  completely 
devoid  of  shamroguery. 

This  Is  a  most  Interesting  new  develop- 
ment, and  It  Is  perfectly  In  keeping  with  the 
level  of  enlightened  activity  we  have  come 
to  associate  with  the  Institute,  far  and  away 
the  premier  International  Irish  organisation. 
By  comparison,  other  groups  in  the  Amerl- 
can-Irlsb  orbit  are  trivial. 

The  Institute  will  be  presenting  this  year's 
Butler  Awards  (for  the  best  three  pieces  of 
Irish  writing  over  the  past  20  months)  In 
the  Abbey  Theatre  at  the  end  of  this  month. 
The  prizes,  of  £2,000,  £1,000  and  £500,  are  the 
highest  made  in  this  country,  and  I  am  told 
that  there  are  high  hopes  of  other  equally 
valuable  awards  coming  for  other  creative 
work.  Professor  E^ln  McKeirnan,  the  In- 
credible President  of  the  Institute,  has  been 
canvassing  financial  patronage  among  Irish- 
American  Interests,  and  he  Is  confident  that 
activities  can  be  expanded  considerably 
within  the  next  year  or  two. 

One  wealthy  Irish-American  family  seems 
ready  to  chip  in  some  of  Its  company  profits; 
it  can  be  assured  that  if  it  does,  so  it's 
money  will  be  supremely  well  used.  It  can 
also  be  assured  that  the  maximum  prestige 


»  All  events  (mostly  in  the  evening)  will  be 
held  in  either  Caldwell  or  Maloney  audltorl- 
tuns  at  The  Catholic  University  campus. 
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wlU  derive  from  helping  the  Institute  which 
has  made  and  circulated  53  television  pro- 
grammes on  Ireland's  history  and  traditions, 
arranged  countless  lectures,  film  shows  and 
talks  m  the  U.S.,  and  organised  many  ex- 
Changes  between  the  two  countries  of  a  cul- 
tural nature. 

Why  Is  the  Institute  always  up  to  some- 
thing constructive,  Imaginative  and  excit- 
ing while  other  organisations — the  Ireland 
America  Foundation,  for  Instance — are  con- 
tent to  plod  along  their  unoriginal  ways.  Jus- 
tifying their  dull  existences  by  occasional 
hand-outs  for  dubious  scholastic  purposes? 

The  Institute  Is  fired  by  a  profound  com- 
mitment, a  tremendous  zest,  an  unquench- 
able enthusiasm,  and  every  bit  of  patronage, 
down  to  the  last  cent,  should  be  centered 
on  It. 


EXTENSIONS  OF  REMARKS 

cational  expenses  if  they  so  desire.  The 
present  bill  does  not  allow  this  option. 
Once  again,  on  behalf  of  the  American 
people,  I  ask  you  to  take  this  step  and 
start  an  action  that  will  bring  relief 
where  it  is  so  desperately  needed,  join  me 
on  signing  this  petition. 
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DISCHARGE  PETITION  FOR 
REVENUE  SHARING 


HON.  PETER  A.  PEYSER 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  1,  1972 

Mr.  PEYSER.  Mr.  Speaker,  for  the  past 
13  months,  the  Ways  and  Means  Com- 
mittee, under  the  chairmanship  of  one  of 
our  most  distinguished  Members,  Con- 
gressman Wilbur  Mills,  has  for  one  rea- 
son or  another  bottled  up  proposed  Fed- 
eral revenue-sharing  bills.  Mr.  Mills 
himself  introduced  his  own  revenue  shar- 
ing bill  to  his  committee  last  November. 
He  has  repeatedly  promised  that  the 
House  of  Representatives  would  have  a 
chance  to  act  on  this  legislation.  We  are 
now  entering  the  month  of  March  and  we 
still  do  not  have  a  bill  reported  out  of 
committee.  The  need  for  this  legislation 
must  be  apparent  to  all  of  us — and  the 
need  is  now. 

Throughout  the  country  we  are  seeing 
cities  and  States  that  are  not  able  to 
provide  the  services  their  people  desper- 
ately need.  In  my  own  State  of  New  York, 
if  Federal  aid  through  revenue  sharing 
is  not  forthcoming,  we  will  see  our  nsu-- 
cotics  programs  closing,  the  horrible  con- 
ditions at  Institutions  for  mentally  re- 
tarded, such  as  Willowbrook  and  Letch- 
worth  Village  will  continue;  and  pro- 
grams such  as  prison  reform ;  aid  for  the 
elderly;  and  aid  for  education,  will  be 
cut  back.  These  problems  do  not  just  exist 
in  New  York,  but  in  every  State  in  this 
country  and  particularly  those  with  large 
urban  areas.  I  believe  that  revenue  shar- 
ing truly  offers  a  chance  for  the  cities  and 
States  to  answer  the  needs  of  their  peo- 
ple. It  is  for  this  reason  that  I  am  today 
filing  a  discharge  petition  that  will  call 
forth  Chairman  Mills'  own  revenue- 
sharing  bill  to  the  floor. 

I  realize  the  reluctance  of  Members  to 
use  this  device,  but  I  believe  we  have  been 
patient  enough  and  the  people  have  stif- 
fered  enough  that  we  can  no  longer  wait 
on  the  Ways  and  Means  Committee  to 
8u;t.  It  Is  my  hope  that  we  can  bring  a 
revenue-sharing  bill  to  the  floor  of  the 
House  this  month  under  an  open  rule. 

Furthermore,  it  is  my  hope  that  when 
this  bill  comes  to  the  floor  it  can  be 
amended  to  permit  the  recipient  cities 
and  States  to  use  these  moneys  for  edu- 


BIBLIOGRAPHY    OF    VEYSEY'S    RE- 
MARKS  ON   BLOOD   BANKING 


HON.  VICTOR  V.  VEYSEY 


18.  Seattle  Blood  Bank  Cuts  Cost  And  Risk 
Of  Infection — February  18,  1972,  page 
El  134 — New  York  Times  article  of  October 
27.  1971. 

19.  Correction  of  RECORD^February  18, 
1972,  page  El 328 — correction  of  errors  in 
printing  of  State  laws  (number  12,  above). 

20.  Pony  Express  Carries  Volunteer  Blood 
Across  New  Jersey — February  23,  1972,  page 
E1544 — Trenton  Sunday  Times  Advertiser 
article  by  Sharon  Schlegel. 

21.  Hucksters  In  Blood — February  28,  1972, 
page  E1700  Dr.  J.  Oarrot  Allen  article. 


OF    CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1972 

Mr.  VEYSEY.  Mr.  Speaker,  as  readers 
of  the  Congressional  Record  may  have 
noticed  by  now,  I  have  inserted  a  number 
of  studies  and  articles  on  blood  banking 
in  these  pages  since  I  introduced  H.R. 
11828,  the  National  Blood  Bank  Act,  on 
November  17. 1  thought  people  interested 
in  this  subject  might  be  able  to  use  a 
single  index  of  my  entries,  so  I  have  com- 
piled the  bibliography  which  follows: 

BiBLIOGBAPHT     OF     VETSET     REMARKS    ON    THE 

National  Blood  Bank  Act 

1.  NBC  Documentary  on  Blood  Banking — 
October  28,  1971,  page  El  1403 — text  of 
Cronolog  show  and  review  thereof  from 
Washington  Post.  October  23,   1971. 

2.  NBC  Documentary  On  Blood  Banking: 
Part  2— November  1,  1971,  page  E11570. 

3.  Blood  Banks — A  Matter  Of  Life  And 
Death — November  10,  1971,  page  E12068 
Changing  Times  article. 

4.  National  Blood  Bank  Act — November  17, 

1971,  page  H11209 — Introduction  of  bill  and 
speech. 

5.  Death  By  The  Pint:  The  Critical  Need 
For  More  Volunteer  Blood  Donors — Novem- 
ber 22,  1971,  page  E12617 — first  half  of  Chi- 
cago Tribune  series. 

6  Death  By  The  Pint:  Trading  Blood  For 
Dollars — November  30,  1971,  page  E12763 — 
second  half  of  Tribune  series. 

7.  Washington's  Embolic  Blood  System — 
December  2.  1971,  page  E12892  Washington 
Sunday  Star  article  by  William  Hoffer. 

8.  CBS  News  On  The  Blood  Crisis — Decem- 
ber 6,  1971.  page  E13029  Outlook  radio  show 
text. 

9.  Victims  Of  The  Blood  Lottery — Decem- 
ber 15,  1971,  page  E13475 — letters  from  sup- 
porters of  the  bin  who  have  had  personal 
experience  with  serum  hepatitis. 

10.  Organized  Labor  Calls  For  An  End  to 
The  Pint — January  21.  1972  page  E331 — risk 
E13763 — AFL-CIO  recommendations  on  Na- 
tional blood  program. 

11.  WRC-TV  Calls  For  Action  To  Assure 
Safer  Blood — January  18,  1972,  page  E74 — 
WRC  editorial  of  Christmas  season. 

12.  Why  The  Federal  Government  Must 
Act    To    Assxire    Safer    Blood — January    19. 

1972,  page  E138 — list  of  state  laws  on  blood 
banking. 

13.  Blood  From  Paid  Donors:  Death  By 
The  Pint — January  21,  1972  page,  E331 — risk 
rates  of  serum  hepatitis  from  commercial 
blood. 

14.  The  Cost  Of  Hepatitis  And  Commercial 
Blood — January  24,  1872.  page  E350 — Dr.  J. 
Oarrot  Allen  study. 

15.  Blood  That  Kills-January  27,  1972, 
page  E533 — National  Observer  article  by 
August  Orlbbln. 

16.  Haiti:  Jobless  Poor  Line  Up  To  Sell 
Blood — February  3,  1972.  page  H71&— Los 
Angeles  Times  article  by  Francis  B.  Kent. 

17.  Policing  The  Plasma  Plants — February 
4,  1972,  page  E846 — Time  Magazine  August 
17,  1970. 


THE  AMERICAN  LEGION 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  29.  1972 

Mr.  PICKLE.  Mr.  Speaker,  this  week 
Washington  once  again  welcomes  over 
1.000  leaders  of  our  great  veterans'  orga- 
nization, the  American  Legion.  I  am  de- 
lighted to  join  in  that  welcome. 

Now  holding  a  membership  of  2.7  mil- 
lion, with  1  million  more  in  the  Legion 
auxiliary,  they  are  our  largest  veterans' 
group.  Now  in  their  53d  year,  they  span 
this  century  from  their  first  organiza- 
tional meeting  in  Paris  in  1919  down  to 
the  some  425,000  Vietnam  veterans  now 
in  their  ranks.  And  they  span  the  length 
and  breadth  of  this  country  in  some  16,- 
000  local  posts. 

But  size,  age,  and  widespread  member- 
ship give  only  a  hint  of  what  this  great 
organization  is  all  about.  "For  God  and 
Country"  is  their  motto,  and  their  vow 
is  to  preserve  Americanism,  to  insure  that 
no  veteran  go  without  needed  medical 
help,  and  to  see  that  no  widow  or  orphan 
of  an  American  serviceman  ever  want  for 
any  need  or  for  adequate  education. 

Surely  no  organization  has  raised  their 
professed  purposes  to  a  higher  plain  or 
fought  so  steadfastly  and  righteously  for 
their  fulfillment  than  has  the  American 
Legion. 

When  they  were  formed  in  1919,  there 
was  no  hospital  or  medical  program  for 
wounded  veterans.  Now  we  have  one  of 
the  best  in  the  world. 

Thousands  of  veterans  have  gone  to 
school  on  the  GI  bill — a  direct  product  of 
efforts  of  the  American  Legion. 

And  this  organization  has  generously 
seen  to  the  needs  of  veterans'  families  in 
countless  different  ways. 

They  have  fostered  and  pursued  one  of 
the  most  well-known  highly  honored, 
and  worthy  youth  programs  in  this 
coimtry  in  their  Boys'  State  and  Nation, 
Girls'  State  and  Nation,  national  high 
school  oratorical  contest,  and  a  whole 
variety  of  various  scholarship  programs. 

They  have  reached  out  to  the  problems 
of  the  current  generation,  securing 
through  their  job  fairs  some  70.000  jobs 
for  returning  Vietnam  vetersms. 

And  they  come  each  year,  quietly 
knocking  on  each  of  our  doors  to  remind 
us  that  there  is  still  much  to  do  for  these 
men  who  have  risked  life  and  health  for 
their  country  in  its  darkest  hours  and  in 
Its  greatest  perils. 
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TAXPAYERS     SAVINGS     OP     $72,000 
PER  YEAR  IN  MEMPHIS,  TENN. 


EXTENSIONS  OF  REMARKS 

REINTRODUCnON    OF   PUBLIC 
BROADCAST  BILL 


HON.  ED  JONES 

or   TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1972 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
on  February  6,  1972,  the  Naval  Air  Sta- 
tion, Memphis,  Tenn.,  converted  from  a 
dial  telephone  private  branch  exchange 
to  a  centrex  system. 

As  a  result  of  his  company's  efforts  in 
effecting  this  change,  Mr.  W.  S.  Howard, 
president  and  manager  of  the  Millington 
Telephone  Co.,  received  letters  of  com- 
mendation from  the  commanding  oflflcer 
of  the  Southern  Division  of  the  Naval 
Facilities  Engineering  Command,  Capt. 
Whitney  B.  Jones,  and  from  the  com- 
manding officer  of  the  Naval  Air  Sta- 
tion itself,  Capt.  G.  K.  Gregory.  Jr. 

The  result  of  this  changeover  will  be  a 
saving  to  the  taxpayer  of  approximately 
$72,000  per  year. 

Since  I  consider  the  efforts  of  the  Mil- 
lington Telephone  Co.,  to  be  in  the  high- 
est tradition  of  American  free  enterprise, 
I  add  my  commendation  to  this  line  in- 
dependent telephone  company  and  ask 
that  Capt.  Whitney  B.  Jones'  letter  to 
Mr.  Howard  be  inserted  at  this  point  in 
the  Record. 

The  letter  follows: 
Department  op  the  Navt,  Naval 
FAciLrriEs  Engineering  Command, 

Charleston,  S.C.,  February  11, 1972. 
Mr.  W.  S.  Howard. 

President-Manager,     Millington      Telephone 
Co.,  Millington,  Tenn. 

Dear  Mr.  Howard:  The  Naval  Air  Station, 
Memphis,  Tennessee,  has  converted  from  a 
Dial  Telephone  Private  Branch  Elxchange  to 
a  Centrex  System  effective  on  6  February 
1972  at  a  cost  savings  of  approximately  $72,- 
000  annually  to  the  Government.  This  Is  In 
direct  conformance  with  the  Navy's  policy 
and  program  of  modernization  and  mechani- 
zation to  stay  abreast  of  technological  In- 
novations In  the  Industry  providing  more 
adequate  service. 

Your  Company  is  commended  for  the  out- 
standing efforts  and  success  In  meeting  the 
cutover  date,  particularly  considering  the 
expeditious  manner  used  to  overcome  the 
vexatious  situation  In  obtaining  and  install- 
ing AUTOVON  terminating  equipment  adap- 
table to  Automatic  Network  In  and  Out  Dial 
(NIOD)  to  access  the  dedicated  long  lines 
network  of  the  Department  of  Defense 
through  the  network  switching  center  In 
Memphis  Junction. 

Your  Company  Is  further  commended  for 
the  outstanding  performance  under  Contract 
N62467-69-C-OO04  and  assistance  to  the 
Naval  Air  Station  over  the  past  years  in 
problems  resulting  from  lack  of  technological 
knowledge  of  or  understafflng  of  Station 
I)€rsonnel.  Your  outstanding  performance  Is 
highlighted  from  the  standpoint  of  being 
In  direct  support  of  our  fighting  forces. 

A  visit  to  your  Company's  Centrex  Ex- 
change by  my  Communications  Specialist 
revealed  a  most  orderly  equipment  room  and 
efficient  operations  In  all  Departments. 

As  a  result  of  your  efforts,  the  Navy  can  be 
assured  of  reliable  telephone  service  at  the 
Naval  Air  Station  and  thereby  enhance  tele- 
phone communications  throughout  the  De- 
partment of  Defense. 

Your  continued  assistance  and  cooperation 
will  be  appreciated. 

Very  truly  yours, 

Whitney  B.  Jones, 
Captain  GEO,  VSN,  Commanding  Officer. 


HON.  CLARENCE  J.  BROWN 

of   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1972 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
in  February  of  this  year  I  introduced 
H.R.  12808  which  would  authorize  5-year 
Federal  funding  for  Public  Educational 
Broadcasting.  I  am  reintroducing  that 
bill  today  in  order  that  several  of  my 
colleagues  can  join  me  as  cosiwnsors. 

In  addition  to  providing  a  much  needed 
plan  for  long-term  financing,  this  bill 
would — 

First.  Distribute  Federal  funds  for  op- 
erating grants  to  local  educational 
broadcasting  stations  as  a  matter  of 
right  through  the  Department  of  Health, 
Education,  and  Welfare,  instead  of  con- 
tinuing such  distribution  on  a  discre- 
tionary bEisis  thrcugh  the  Corporation  for 
Public  Broadcasting — CPB. 

Second.  Require  that  10  of  the  mem- 
bers of  the  CPB  governing  board  be  rep- 
resentatives of  the  local  educational 
broadcasters,  with  consideration  given 
to  balancing  such  representation  by  geo- 
graphic location,  community  size,  and 
type  of  station.  At  present  only  one  CPB 
board  member  is  a  station  manager. 

Third.  Prevent  CPB  from  funding  pro- 
grams dealing  with  the  presentation,  dis- 
cussion, or  analysis  of  current  issues  that 
are  the  subject  of  partisan  political  con- 
troversy; and  woiild  also  prevent  CPB 
from  engaging  in  direct  lobbying  activi- 
ties. 

Rather  than  providing  support  for  the 
development  of  programing  balanced  be- 
tween instructional  needs  and  the  gen- 
eral interest,  CPB  has  been  giving  pri- 
ority to  the  development  of  a  centralized 
national  network  system  which  is  preoc- 
cupied with  general  interest  programing 
that  will  improve  its  ratings  in  competi- 
tion with  the  commercial  networks. 
There  has  been  only  limited  Federal  sup- 
port for  the  operating  needs  of  local  ETV 
stations,  or  for  the  encouragement  of 
local  instructional  programing.  By  re- 
versing the  downward  power  flow  on 
programing  decisions  from  a  federally 
well-heeled  CPB  to  a  hard-pressed  lo- 
cally financed  station,  and  by  limiting 
the  influence  of  large  outside  sources  of 
income,  we  can  reestablish  the  balance 
of  instructional  and  cultural  program- 
ing as  local  communities  want  it.  CPB 
should  serve  the  local  stations,  rather 
than  the  local  stations  becoming  mere 
affiliates  for  a  nationally  imposed  view- 
point. 

The  bill  I  have  submitted  accomplishes 
the  purpose  of  redirecting  the  control 
and  thrust  of  CPB's  activities  in  order  to 
achieve  the  economies  in  program  pro- 
duction, localized  service  and  freedom 
from  central  control  of  public  educa- 
tional broadcasting  that  was  envisioned 
by  the  Carnegie  report  and  by  the  Con- 
gress in  the  Public  Broadcasting  Act  of 
1967. 

Legislation  for  long-range  funding 
and  for  direct  support  to  the  local  sta- 
tions should  be  carefully  considered  by 
the  Congress.  I  have  sent  out  question- 
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naires  to  all  ETV  stations  requesting 
their  views  on  the  several  proposals  now 
before  the  Congress.  In  addition,  the 
station  managers  are  conducting  a  study 
of  their  own  to  answer  similar  questions. 
Hopefully,  we  will  be  able  to  study  these 
reports  before  any  legislation  is  passed. 
The  public  broadcasting  system  should 
be  built  on  a  bedrock  of  localism,  and  it 
can  be.  Issues  that  were  left  unresolved 
in  1967  have  been  dealt  with  by  CPB 
in  a  manner  that  made  the  so-called 
bedrock  a  very  shaky  foundation  for  the 
system  indeed.  Final  resolution  of  the.se 
issues  in  a  manner  consi-stent  witli  the 
original  intent  of  Congress  will  serve  to 
strengthen  that  foundation  before  the 
structure  crumbles  on  its  own  weight. 


ADEQUATE  DEFENSE  IS  NOT  CHEAP 


HON.  BOB  WILSON 

of    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  1,  1972 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following  editorial  from 
the  San  Diego  Union. 
[From  the  San  Diego  Union,  Feb.  21,  1972) 

Soviet  Strength  Grows:  Adequate  Defense 
Is  Not  Cheap 

Three  principal  opinions  prevail  each  year 
among  the  critics  of  the  defense  budget  pro- 
posed by  the  Administration  when  Congress 
settles  to  the  task  of  evaluating  it,  and  this 
year  Is  no  exception. 

We  should  hold  off  providing  essential  new 
defenses,  some  critics  say,  until  we  see  what 
the  Soviet  Union  promises  In  the  way  of 
arms  limitations.  Perhaps,  they  add.  If  the 
promises  are  credible  enough,  we  can  avoid 
spending  additional  funds  for  our  defense. 

Another  school  of  thought  Is  that  the 
United  States  of  America,  as  well  as  the  So- 
viet Union,  has  enough  arms  to  destroy  the 
world  several  times  over  anyway,  so  vfby 
should  we  buy  any  more? 

Other  critics  Eirgue  that  social  programs 
should  take  the  bxilk  of  any  new  government 
revenues  because  of  the  great  need  In  this 
area. 

The  actions  of  the  Soviet  Union  should  be 
studied  by  Congress  as  It  considers  the  argu- 
ments. Regardless  of  what  they  promise  at 
the  arms  limitation  discussions,  the  Soviet 
Union  is  taking  n"  chances.  The  recent  testi- 
mony of  Defense  Secretary  Melvln  Laird  that 
his  previous  projections  about  the  rapidly 
growing  Soviet  military  strength  were  short 
of  the  mark  Is  both  sobering  and  frightening. 
Mr.  Laird's  testimony  to  Congress  exhibits 
that  he  Is  convinced  that  when  the  Soviet 
Union  completes  the  defense  prog^eims  It  now 
has  In  progress.  It  will  come  close  to  m&tchlng 
the  nuclear  strength  of  the  United  States 
across  the  board,  and  It  is  not  slowing 
down. 

Adm.  Thomas  H  Moorer  Jr..  chairman  of 
the  Joint  Chiefs  of  Staff,  adds  that  the  So- 
viet Union  will  move  ahead  of  the  United 
States  this  summer  in  the  total  number  of 
missiles  and  bombers  with  which  It  can 
launch  a  nuclear  attack.  He  reminds  us  that 
"the  mere  appearance  of  Soviet  strategic 
superiority  could  have  a  debilitating  effect  on 
our  foreign  policy  and  negotiating  posture." 

What  the  people  to  whom  we  have  en- 
trusted the  security  of  the  United  States  are 
telling  us  Is  that  there  Is  no  cheap  or  easy 
way  to  assure  our  survival.  Obviously  the  So- 
viet Union  does  not  subscribe  to  the  theory 
that  It  should  see  what  the  strategic  arms 
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talks  produce  before  It  sees  to  Its  defense 
needs.  Clearly  Russia,  which  also  has  more 
than  enough  arms  to  destroy  the  world,  wants 
even  more  to  assure  itself  that  It  could  elim- 
inate our  missiles  In  the  first  salvo  to  pre- 
serve its  own  people  and  to  dominate  the 
world  through  Its  strength. 

However,  the  weakest  crlUclam  of  defeiuse 
spending  Is  the  beUef  that  the  bulk  of  all 
new  spending  should  go  toward  new  social 
programs,  when  the  enemy  Is  spending  an 
Increasing  portion  of  his  own  trefisure  to 
destroy  that  very  society. 


EXTENSIONS  OF  REMARKS 

A  ROLE  PLAYED  BY  PEOPLE  ON 
BEHALF  OF  WORLD  UNDER- 
STANDING   AND    PEACE 
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SELF-DETERMINATION  FOR 
ESTONIA 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOU.SE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1972 

Mr.  FORSYTHE.  Mr.  Speaker,  on  Feb- 
ruary 24,  1972  the  people  of  Estonian 
descent  celebrated  the  54th  anniversary 
of  the  declaration  of  independence  of  the 
Republic  of  Estonia.  It  is  a  grim  irony 
that  only  those  living  outside  the  bound- 
aries of  Estonia  were  able  to  celebrate 
thi.s  anniversary,  while  their  friends  and 
relatives  within  that  country  continued 
under  the  yoke  of  Communist  aggression. 
Ever  since  1940  when  the  mighty  fist  of 
Soviet  imperialism  struck  at  the  yoimg 
state  of  Estonia,  the  Estonian  people 
have  never  given  up  the  hope  that  this 
latest  invasion  would  be  overcome. 

In  1918  the  Estonian  declaration  of  in- 
dependence brought  into  being  a  pro- 
gressive government  interested  in  the 
social  welfare  and  technological  progress 
of  its  people.  During  its  short  life  this 
government  made  great  strides  in  land 
reform,  education,  and  modernization. 
Unfortunately,  just  a  short  22  years  later, 
these  proud  people  were  forcibly  brought 
under  the  control  of  the  Communist  dic- 
tatorship. ^ 

I  wish  to  quote  from  the  unanimous 
House  Concurrent  Resolution  416  passed 
during  the  89th  Congress: 

The  subjection  of  peoples  to  alien  subjuga- 
tion, domination  and  exploitation  constitutes 
a  denial  of  fundamental  human  rights.  Is 
contrary  to  the  Charter  of  the  United  Na- 
tions, and  is  an  impediment  to  the  promo- 
tion of  world  peace  and  cooperation.  .  .  . 

All  peoples  have  the  right  to  self-deter- 
mination; by  virtue  of  that  right  they  freely 
^  determine  their  political  status  and  freely 
pursue  their  economic,  social,  cultural,  and 
religious  development. 

Those  sentiments,  so  eloquently  ex- 
pressed in  1966,  are  no  less  true  today. 
We  have  a  moral  obligation  to  continue 
our  efforts  to  encourage  that  undying 
hope  for  independence  which  lies  in  the 
heart  of  every  Estonian.  We  should  con- 
tinue to  recognize  the  Estonian  diplo- 
matic and  consular  personnel  as  the  true 
representatives  of  a  captive  people. 

We  can  only  hope  that  the  32-year 
bondage  of  the  Estonian  people  will  soon 
come  to  an  end.  In  this  respect  we  can 
empathize  with  the  brave  citizens  who 
endeavor  to  combat  overwhelming  odds 
in  the  pursuit  of  freedom  for  their  coun- 
trymen. 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1,  1972 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  during  the  past  week  the  people 
of  this  Nation  have  watched  with  great 
interest  the  spectacular  trip  to  China  by 
the  President  of  the  United  States.  This, 
without  question,  is  an  example  of  the 
highest  level  of  diplomatic  relations 
seeking  better  imderstanding  between 
nations  of  the  world. 

A  few  days  ago  in  Chico,  Calif.,  there 
occurred  another  event  not  publicized 
much  beyond  the  Chico  area  but  I  believe 
that  this  event  is  a  fine  example  of  the 
type  of  activity  which  this  country  must 
undertake  if  we  are  to  truly  achieve 
peace  in  our  time.  Agreements  can  be 
reached  between  our  Nations'  leaders  but 
these  agreements  can  be  implemented 
only  if  they  are  supported  by  the  people 
the  leaders  represent.  True  understand- 
ing among  the  peoples  of  the  world  is  the 
only  real  way  to  achieve  peace. 

For  the  past  several  years  Chico  State 
College  has  conducted  on  an  independ- 
ent basis  an  excellent  example  of  pro- 
moting understanding  and  good  will 
among  the  peoples  of  the  world.  This  is 
the  General  Douglas  MacArthur  scholar- 
ship fund  sponsored  by  the  world-minded 
citizens  of  the  Chico  area  and  the  per- 
sonnel of  Chico  State  College.  For  the 
past  16  years  dozens  of  young  men  and 
women  from  foreign  lands  have  been 
aided  in  their  quest  for  a  basic  education 
plus  a  better  imderstanding  of  the 
American  peop'.e  and  the  American  way 
of  life  through  these  scholarships.  This 
year  seven  students  from  such  widely 
separated  areas  as  Hong  Kong,  Iran, 
Kenya,  Ethiopia  and  Palestine  were  the 
beneficiaries  of  the  scholarship  fund. 

One  of  the  most  dedicated  and  hardest 
workers  on  this  people-to-people  type 
program  is  Dr.  Julian  Lorenz,  a  Cliico 
physician,  who  this  year  was  honored  by 
the  scholarship  program  with  an  award 
as  the  most  world-minded  citizen  of 
Chico.  The  role  of  the  scholarship  pro- 
gram and  Dr.  Lorenz'  part  in  it  is  stated 
very  well  in  an  editorial  from  the  Chico 
Enterprise-Record,  wliich  was  written 
by  its  executive  editor,  Mr.  Bill  Lee,  who 
has  long  been  a  vigorous  supporter  of 
this  program. 

So  that  I  may  share  these  thoughts 
with  my  colleagues  here  in  the  House  of 
Representatives,  I  insert  the  editorial  in 
the  Record  at  this  time. 

A  Role  Plated  bt  People  on  Behalf  or 
World  Understanding  and  Peace 

The  placing  of  major  emphasis  in  this  day 
and  age  on  diplomatic  activity  by  top-level 
Kovernmental  leaders — with  special  stress  on 
the  rash  of  recent  and  future  "summit"  ses- 
sions between  President  Nixon  and  other 
leaders — tends  to  diminish  the  important 
role  that  "people"  play,  year  In  and  year  out, 
in  the  effort  to  enhance  International  under- 
standing and  improve  the  chances  of  world 
peace. 


It  might  be  said,  for  example,  that  the 
fact  that  summit  sessions  are  possible  at  all 
stems  from  the  success  on  lower  and  imoffl- 
clal  level  of  people-sponsored  programs,  proj- 
ects and  activities  on  the  international 
scene.  We  contend  that  the  possibilities  of 
ultimate  harmony  and  good  relations  be- 
tween government  leaders  are  based  more 
on  foundations  built  by  non-governmental 
programs  than  national  leaders  sometimes 
realize. 

Tourists  traveling  about  the  world  often 
promote  good  feelings  and  foster  under- 
standing between  the  peoples.  Church 
groups,  private  businesses  and  cultural  en- 
deavors do  much  to  bring  the  peoples  of 
different  nations  together.  And  surely  major 
credit  must  be  given  to  those  who  endeavor 
to  utilize  the  educational  field  as  a  promoter 
of  understanding  and  good  will. 

One  of  our  favorite  local  examples  In  the 
latter  category  is  the  Gen.  Douglas  Mac- 
Arthur  Scholarship  Committee,  a  program 
sponsored  Jointly  by  world-minded  citizens 
of  the  community  and  personnel  at  Chico 
State  College. 

As  we  have  pointed  out  in  past  years,  tlje 
local  MacArthur  project  is  small  indeed  when 
measured  against  some  of  the  huge  federal 
assistance  programs  and  against  the  heavily- 
financed  efforts  of  tax-exempt  organizations 
such  as  the  Rockefeller  and  Ford  founda- 
tions. 

But  from  the  standpoint  of  proportionate 
Impact,  those  giants  in  the  field  might  well 
take  lessons  from  the  MacArthur  program 
here. 

For  example,  over  the  period  of  17  years 
since  its  Inception  in  1955,  MacArthur  Schol- 
arship awards  ranging  up  to  $250  have  as- 
sisted dozens  of  young  people  from  foreign 
lands  m  furthering  their  education  at  Chlco 
State  College.  A  partial  listing  Includes  stu- 
dents from  Hong  Kong,  Thailand,  Tanzania, 
Jordan,  Iraq,  the  Azores.  Nigeria.  Japan.  Ko- 
rea. Taiwan,  Indonesia.  India,  etc. 

Yet  the  geographical  scope  and  the 
amounts  of  money  Involved  are  not  the  main 
distinguishing  characteristics  of  the  Mac- 
Arthur  Scholarship  program.  Rather,  the 
unique  nature  of  the  program  makes  Its 
awards — In  the  minds  of  the  recipients — 
mean  a  great  deal  more  than  mere  financial 
assistance. 

Through  personal  association  with  the  cam- 
pus and  townspeople  volunteers  who  play 
key  roles  in  the  MacArthur  program,  the 
young  students  from  foreign  lands  undergo  a 
significant  "people-to-people"  experience  of 
friendship,  understanding  and  cooperation. 

This  Important  relationship  is,  of  course, 
impossible  of  attainment  by  the  huge,  im- 
personal governmental  programs  and  na- 
tional foundations  with  their  high -salaried 
executives  and  staffs. 

Significantly,  then,  the  MacArthur  Scholar- 
ship program  enables  the  foreign  students  to 
become  participants  in — rather  than  wards 
of — the  local  campus  and  community.  And 
this  circumstance — in  the  final  analysis — 
Is  what  International  understanding  and  co- 
operation Is  all  about. 

An  example  can  be  found  in  the  person  of 
Dr.  Julian  Lorenz,  Chlco  physician,  who  has 
been  named  as  this  year's  recipient  of  the 
scholarship  program's  award  as  the  Most 
World-Minded  Citizen  of  Chlco.  During  his 
decade  in  Chlco,  Dr.  Lorenz  has  been  a  con- 
sistent supporter  and  participant  in  the  pro- 
gram sponsored  by  the  MacArthur  organiza- 
tion. 

More  important,  however,  is  the  fact  that 
all  members  of  the  Lorenz  family — father, 
mother  and  three  boys — have  played  Integral 
roles  in  the  program  by  serving  as  host 
family"  for  international  students  over  the 
past  sl.x  years.  As  a  matter  of  fact.  Dr.  Lo- 
renz modestly  told  newsmen  that  the  award 
he  is  receiving  might  more  properly  be  as- 
signed to  his  sons  than  to  him. 
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All  "A"  students,  two  of  the  Lorenz  sons 
attend  Chlco  State  College  themselves — Da- 
vid, a  Junior  majoring  in  English,  and  John, 
a  freshman  Language  major— and  the  third, 
Stephen,  is  in  Junior  high  school.  All  are  ex- 
tremely Interested  in  world  affairs — David, 
for  example,  has  been  the  author  of  numer- 
ous letters  to  the  editor  on  international  af- 
fairs, letters  carefully  researched  and  docu- 
mented and  extremely  well  written. 

In  the  process  of  serving  as  a  "host"  fam- 
ily, then,  the  Lorenz  family  has  provided  suc- 
ceediiig  foreign  students  with  the  exceed- 
ingly productive  relationship  of  living  and 
studying  with  alert,  intelligent  and  inquisi- 
tive young  men  of  like  age. 

Pre.-entation  of  the  Most  World-Minded 
Citizen  award  to  Dr.  Lorenz  will  be  one  of  the 
highlights  of  the  MacArthur  Scholarship 
Commit  tee's  annual  International  Dinner  to- 
morrow evening. 

Scheduled  for  6  p.m.  at  Craig  Hall  (1400 
West  Third  St.).  the  dinner  is  the  scholar- 
ship committees  primary  method  of  raising 
funds  to  assist  the  foreign  student  recipients 
of  Us  awards.  Current  and  new  scholarship 
winners  also  will  be  featured  during  the 
evening  program. 

Tlie  International  Dinner  Itself  Is  fondly 
regarded  by  many  Chico  citizens  who  delight 
In  foods  prepared  from  recipes  stemming 
from  the  far  corners  of  the  earth.  The  dishes 
run  from  exotic  oriental  specialties  to  a 
tempting  South  American  beef  main  plate. 


SWIMMER  DAVE  EDGAR,  THE 
FASTEST  MAN  AFLOAT 


HON.  JOHN  J.  DUNCAN 

OF    TEN.VESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  1,  1972 

Mr.  DUNCAN.  Mr.  Speaker,  recently  I 
had  the  opportunity  to  participate  in  a 
special  occasion  at  the  University  of 
Tennessee  honoring  one  of  America's 
greatest  swimmers,  Mr.  Dave  Edgar. 

The  University  of  Tennessee  is  very 
proud  of  Dave  Edgar,  because  he  has 
been  the  inspiration  that  gave  them  a 
swimming  team  of  national  recognition. 
The  university  did  not  even  have  a  swim- 
ming program  before  he  went  there  in 
1968. 

Since  he  has  been  on  the  team,  they 
have  lo.st  only  one  dual  meet  and  that 
was  while  he  was  in  the  hospital  recov- 
ering from  a  car  accident.  Since  that 
time  they  have  won  32  consecutive  dual 
swimming  meets. 

The  young  man  is  from  Fort  Lauder- 
dale, Fla.  He  swam  for  Fort  Lauderdale 
High  School  where  he  was  an  Ail-Ameri- 
can swimmer.  He  held  the  national  high 
school  record  for  the  50-yard  free  style. 

Since  he  came  to  the  University  of 
Tennessee  he  has  been  an  All -American 
4  years  in  several  events  Sports  Elus- 
trated  has  claimed  him  as  the  fastest 
man  afloat.  In  the  1970  and  1971  NCAA 
swimming  meets  he  won  the  50-yard  and 
the  100-yard  free  style. 

He  holds  the  American  record  in  the 
50-yard  free  style  at  20.2  seconds;  the 
American  record  in  the  100-yard  free 
style  at  44.5  seconds.  He  is  the  only  man 
to  ever  go  under  20.5  seconds  in  the  50- 
yard  free  style  and  the  only  man  to  ever 
break  the  45-second  barrier  in  the  100- 
yard  free  style. 
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Dave  was  in  a  car  accident  in  1969 
which  injured  his  hip  so  that  the  doctors 
thought  he  would  never  be  able  to  enter 
swimming  competition  again.  But  he 
worked  hard  and,  in  fact,  set  the  world 
records  after  the  accident. 

We  Tenncs-seans  have  been  proud  to 
have  Dave  Edgar  as  captain  of  the  Uni- 
versity of  Tennessee  swimming  team.  He 
has  brought  us  much  excitement  and 
recognition. 


TRIBUTE  TO  MARK  S.  GURNEE 


HON.  ROBERT  E.  JONES 


OF    ALABAMA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1972 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
few  Americans  have  contributed  as  much 
to  the  development  of  the  water  and  re- 
lated land  resources  of  this  Nation  as 
Mark  S.  Gurnee,  who  retired  last  week 
after  many  years  of  distinguished  serv- 
ice with  the  Army  Corps  of  Engineers. 

Mr.  Gurnee,  as  Chief  of  the  Opera- 
tions Division,  Civil  Works  Directorate, 
Office,  Chief  of  Engineers,  has  played  a 
major  role  in  cari->ing  forward  vital  pro- 
grams for  the  development  and  improve- 
ment of  waterways  and  harbors  as  an 
e.ssential  element  of  the  Nation's  trans- 
portation system,  for  the  protection  of 
lives  and  property  of  our  citizens  against 
the  ravages  of  floodwaters,  for  the  pro- 
tection of  our  valuable  coastal  resources 
from  erosion,  for  the  development  of  wa- 
ter supplies  of  suitable  quantity  and 
quality  to  serve  our  Nation's  cities  and 
industries,  for  the  conservation  and  en- 
hancement of  fish  and  wildlife  resources, 
for  providing  increased  opportunities  for 
our  citizenry  to  enjoy  healthful  outdoor 
recreational  opportunities,  and,  in  gen- 
eral, for  inducing  economic  development 
as  a  means  of  enhancing  the  general 
welfare. 

On  February  17,  several  hundred  co- 
workers and  friends  of  Mark  Gurnee  at- 
tended a  reception  at  the  Fort  McNair 
Officers  Club  in  Washington  to  honor 
Mark  and  his  lovely  wife.  Marguerite, 
on  their  well-deserved  retirement  from 
Federal  ser\ice. 

In  speaking  to  this  gathering,  Lt. 
Gen.  Frederick  J.  Clarke,  the  Chief  of 
Engineers,  delivered  an  outstanding  ad- 
dress which  was  timely  and  meaningful, 
and  I  would  like  to  share  his  comments 
at  this  time  with  my  colleagues  in  the 
House  of  Representatives. 

Mr.  Speaker,  I  include  the  text  of 
General  Clarke's  statement. 
Remarks  by  Lt.  Gen.  Frederick  J.  Clarke 
Normally,  on  occasions  of  this  kind.  I  would 
be  expected  to  recount  for  those  present  the 
achievements  of  the  person  being  honored. 
However,  I'm  afraid  that  if  I  were  to  do  that 
tonight,  most  of  you  would  be  compelled  to 
go  directly  from  here  to  work  tomorrow 
morning.  So,  initially,  I  was  somewhat  at  a 
loss  as  to  how  best  to  serve  simultaneously 
the  demands  of  the  occa,slon  and  the  Inter- 
ests of  those  of  us  who  function  better  after 
a  little  sleep.  But  now,  after  "counting  ti.e 
house"  so  to  speak,  I  can  see  that  much  of 
my  problem  has  been  solved.  It  has  been 
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solved  by  those  of  you  who  felt  the  need 
to  be  here  tonight  to  honor  Mark  Gurnee. 

The  size  of  this  gathering  Is  mo.st  impres- 
sive but  its  makeup  is  even  more  sigiiiflcant. 
I  see  in  attendance  not  only  a  great  number 
of  Mark's  associates  and  co-worker.s  from  the 
Corps  of  Engineers  and  his  personal  friend., 
from  other  walks  of  life,  but  also  very  sub- 
stantial and  distinguished  repre.sentallon 
from  the  Congressional  Staffs  and  the  Fed- 
eral and  private  agencies  having  such  vita! 
interest  in  national  water  resources  devcU  p- 
ment.  It  is,  I  think,  very  rare  for  a  pubr<- 
servant  to  aclilcve  the  stature  deserving  of 
such  a  level  of  recognition.  This  gathering 
speaks  for  itself  In  saying  much  more  el  - 
quently  than  I  can  what  should  be  said  about 
Mark  Gurnee. 

So,  having  disposed  of  our  honored  guest, 
I  would  very  much  like  to  talk  about  the 
Corps  of  Engineers  for  a  few  moments.  For 
some  reason  it  would  seem  appropriate  to 
summarize  some  of  the  Corps'  accimpllsh- 
ments  over  the  past,  say,  fourteen  years. 

In  1958.  which.  Just  colncldentally,  was  the 
year  Mark  Gurnee  assumed  his  current  posi- 
tion as  Chief  of  the  Operations  Divl-lon  in 
Civil  Works,  our  annual  civil  construction 
appropriation  was  atwut  $500  million.  T(  day 
it  stands  at  $1  billion  annually,  with  .some 
270  projects  in  the  ronsi ruction  stage.  Dur- 
ing the  period,  total  construction  expendi- 
tures amounted  to  over  $12  billion.  In  I'l.'SB 
our  budget  for  operating  and  malntaininc 
our  projects  was  $120  million  a  year.  Now  it 
Is  over  $415  million  annually  to  operate  and 
maintain  over  1.400  projects.  Expenditures 
during  the  period  amounted  to  about  $:?  bil- 
lion. 

I  think  the  Corps  has  every  right  to  be 
proud  of  Its  achievements  in  water  resources 
development  over  the  past  fourteen  yeais.  A 
list  of  the  projects  completed  or  well  undrr 
way  wotild  Indeed  be  lengthy,  but  a  few  of 
the  highlights  Include  the  Arkan.sas  River 
project  extending  water  navigation  to  Tnlsa: 
the  Ohio  River  and  Monongahela  River 
modernization  projects;  John  Day  Lock  ai!d 
Dam.  our  largest  multi-purpose  project  fea- 
turing the  highest  lock  lift;  and  the  Los 
Angeles  flood  control  system. 

In  conjunction  with  our  construction  ac- 
complishments, we  have  seen  a  great  Inrrc.v 
in  our  real  estate  holdings.  The  amount  of 
project  land  managed  by  the  Civil  Works 
program  has  grown  from  4.4  million  acres  to 
7.4  million  acres  since  1958.  Not  only  has  t'" 
acreage  greatly  increased  but  so  have  the 
responsibilities  and  complexities  of  managing 
this  land  to  provide  a  variety  of  public  bene- 
fits. Perhaps  most  notable  of  these  is  recrea- 
tion. At  our  lakes  alone  we  have  experienced 
a  rise  in  annual  visitor  attendance  from  95 
million  in  1958  to  over  300  million  todav. 

We  can  take  pride  in  our  perfornrance  of 
yet  another  of  our  missions  over  the  past 
fourteen   years. 

I  am  sure  that  you  can  all  recall  quite 
vividly  when,  in  August  of  1969.  Hurricane 
Camille  struck  the  United  States  mainland 
at  Mississippi  with  winds  of  200  miles  an 
hour — the  most  intensive  storm  on  record 
In  the  country.  I'm  sure  also  that  you 
remember  an  even  more  recent  disaster — the 
San  Fernando  earthquake  of  February  1971. 
Perhaps  you  are  well  aware  of  the  respon- 
siveness and  efflclency  with  which  the  Corps 
carried  out  its  disaster  relief  and  recoverv 
operations  in  these  cases.  What  you  may  not 
know  Is  that  since  1958  there  have  been 
.about  2.50  natural  dl>:asterR  in  this  country 
requiring  Corps  of  Engineers  assistance  in 
conducting  emergency  relief  and  recoverv  op. 
eratlons.  often  under  the  most  demanding 
and  hazardous  of  conditions.  If  success  Is 
measured  In  terms  of  ll-es  saved,  suffering 
abated,  and  property  restored,  our  record  is 
one  of  unqualified  success. 

One   final    Corps   activity   I   think   worthy 
of  mention  is  our  mission  for  the  protection 
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of  the  Nation's  navigable  waters.  We  have 
pursued  this  mission  since  passage  of  the 
River  and  Harbor  Act  of  1899  primarily  for 
purposes  of  maintaining  navigability.  How- 
ever, In  recent  years  a  series  of  court  deci- 
sions has  broadened  the  Interpretation  of 
Section  13  of  the  Act  (known  as  the  Refuse 
Act)  so  that  today  it  stands  as  the  most 
sweeping  water  pollution  law  on  the  books. 
In  administering  the  Refuse  Act  we  have 
undertaken  a  massive  and  complicated  Job 
of  far-reaching  consequence  for  the  future 
well-being  of  the  Nation.  The  success  we 
have  realized  In  spite  of  the  controversial 
and  sensitive  Issues  Involved  speaks  most 
highly  for  the  combination  of  management 
skill  and  adroit  common  sense  that  was  ap- 
plied to  the  problem. 

I  could  go  on.  but  I  think  that  I  have  by 
now  made  the  point  I  wanted  to  make.  And 
that  Is  how  truly  difficult  It  Is  to  talk  about 
the  Corps  of  Engineers  without  also  talking 
about  Mark  Gurnee.  You  are  all  aware  that 
more  than  any  other  Individual.  Mark  Gur- 
nee has  been  responsible  for  the  programs 
I  have  been  discussing  and  many  more. 

The  tangible  benefits  accruing  to  this 
Nation  as  a  result  of  Mark  Gurnee's  accom- 
plishments are  substantial.  It  would  be  most 
difficult  to  go  anywhere  In  this  country 
where  these  benefits  could  not  be  discerned 
and  measured.  But  there  are  Intangible  bene- 
fits also  that  will  be  with  us  for  a  very  long 
time.  They  can  be  expressed  In  terms  of  the 
excellent  reputation  for  efficiency  and  re- 
sponsiveness enjoyed  by  the  Army  In  Its  mis- 
sion of  serving  the  public  Interest.  They  can 
be  recognized  In  the  gratitude  and  trust  we 
have  won  from  millions  of  Americans  aided 
In  times  of  distress.  And  they  are  clearly 
evident  In  a  substantial  Improvement  In  the 
quality  of  life  enjoyed  by  the  citizens  of  the 
United  States. 

There  are  perhaps  many  reasons  for  Mark 
Gurnee's  success  throughout  his  career.  But 
I  perceive  an  essential  factor  in  his  ability 
to  "reach  "  people.  The  dignity  he  brings  to 
his  position  commands  respect;  his  straight- 
forward sincerity  evokes  trust  and  confid- 
ence; his  down-to-earth  good  humor  wins 
abiding  friendship.  In  carrying  out  his  Im- 
posing responsibilities,  his  Intuitive  sense  of 
human  values  has  never  yielded  to  expedi- 
ency or  the  extreme  pressures  of  the  moment. 
Rather,  It  has  been  his  ability  to  maintain 
this  humanistic  perspective  that  has.  In  the 
long  run.  established  his  stature  as  a  pub- 
lic servant  and  Insured  his  exceptional 
success. 

Mark,  may  I  wish  you  and  Marguerite,  on 
behalf  of  your  many  friends  and  associates 
throughout  the  Corps,  a  long,  fruitful,  and 
happy  retirement. 
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maintained  a  strong,  healthy  respect  for 
our  Nation  within  their  own  organiza- 
tion. The  American  Legion  should  also 
be  commended  for  promoting  such  pro- 
grams as  boys'  and  girls'  State  and 
scholarship  awards  which  have  enabled 
our  young  people  to  develop  good  citizen- 
ship. 

I  especially  want  to  salute  the  Ameri- 
can Legion  for  their  continuous  efforts 
in  taking  care  of  their  ovm  members. 
This  morning,  our  Veterans'  Affairs  Com- 
mittee welcomed  John  Gieger,  national 
commander  of  the  American  Legion,  who 
presented  the  legislative  interests  and 
proposals  of  the  organization.  There  are 
many  areas  which  deserve  our  constant 
attention  such  as  medical  care,  employ- 
ment, training,  and  education,  in  order 
to  keep  these  programs  up  to  date  in 
meeting  our  veterans  needs.  It  is  my 
hope  that  Congress  will  continue  its  rec- 
ord of  acliievement  ^  in  behalf  of  our 
veterans. 
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ON  HENRY  kiSSINGER 


THE  AMERICAN  LEGION 


HON.  JOHN  M.  ZWACH 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  29.  1972 

Mr.  ZWACH.  Mr.  Speaker,  I  am  pleased 
to  Join  with  my  colleagues  here  in  the 
House  today  in  saluting  the  American 
Legion.  While  I  would  prefer  not  to  have 
had  those  terrible  conditions  in  the  world 
that  served  as  the  birthplace  for  our 
veterans  organization.  I  am  proud  ot 
and  want  to  commend  this  organization 
and  membership  for  their  service  to  our 
coimtry. 

Their  service  has  not  only  been  in  time 
of  war,  but  they  have  developed  and 


HON.  JOHN  R.  RARICK 

OF   LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  1,  1972 

Mr.  RARICK.  Mr.  Speaker,  events  over 
the  past  few  days  continue  to  point  out 
the  decisionmaking  role  in  the  course  of 
American  foreign  ix)licy  played  by 
Henry  A.  Kissinger. 

It  is  not  every  hired  man  in  the  Fed- 
eral bm^aucracy  who  can  say,  "The 
Presidmb-is->under  the  illusion  that  he 
is  giving  instructions."  Nor  is  any  other 
Government  employee  felt  so  indispensa- 
blgj»-fmr  Chief  Executive  that  the  Presi- 
dent  has  said,  "Frankly,  I  cannot  imag- 
ine what  the  Government  would  be  like 
without  you." 

I  think  that  the  paper  entitled  "Oh. 
Henry!  Henry  Kissinger,  One-World 
Swinger"  by  Gary  Allen,  which  appeared 
in  the  American  Opinion  magazine  for 
March  1972  will  be  of  interest  to  our  col- 
leagues and  it  follows  my  remarks. 

The  paper  follows: 
Oh,  Henbt! — Henry  Kissinger,  One- World 
Swinger 

(By  Gary  Allen) 

Henry  Kissinger  has  been  the  darling  of 
the  Establishment  media  ever  since  laet  sum- 
mer when  he  emerged  from  his  two-day  visit 
behind  the  Bamboo  Curtain.  Presidential  ad- 
visors are  visually  about  as  well  known  to  the 
general  public  as  third-string  gtiards  on  the 
football  team  at  Montana  State,  but  Kissin- 
ger has  become  a  household  word.  The  for- 
mer Harvard  professor  even  rivals  Jackie 
Kennedy  for  space  in  the  movie  magazines. 

Typical  of  the  Batman  prose  which  has 
been  draped  about  him  was  this  little  horror, 
from  the  New  York  Times  ot  July  17,  1971: 

"Who  but  Henry  A.  Kissinger  could  have 
slipped  into  mainland  China,  arranged  a 
future  chat  between  Premier  Chou  En-lal 
and  President  Nixon,  and  kept  It  all  a  secret? 
Only  the  President's  Assistant  for  National 
Security  Affairs  could  match  the  Orientals  at 
inscrutability.  .  .  . 

"The  48-year-old  foreign  policy  expert 
manages  the  development  of  Presidential  di- 
plomacy while  creating  the  illusion  that  he 
is  a  fuU-tlme  i>ermanent  floating  cocktail 
party  guest  of  honor.  That  takes  dazzling 


intellect,  fancy  footwork,  beguiling  aplomb 
and,  it  sometimes  seems,  mirrors.  .  .  .  He  has 
been  described  as  "Nixon's  SveiLgaU"  and  as 
the  President's  Mettemlch,  discussed  on  the 
fl.oor  of  the  Senate  as  'Secretary  of  State  In 
everything  but  title." 

"The  only  other  person  in  the  White  HouM 
who  may  know  precisely  what  Mr.  Kissinger 
represents  was  clearly  relieved  when  Mr.  Kis- 
singer decided  last  January  to  give  up  his 
tenure  at  Harvard  to  stay  on  In  Government. 
'Frankly,  I  cannot  imagine  what  the  govern- 
ment would  be  like  without  you,'  Mr.  Nixon 
wrote  to  him." 

In  protocol,  says  one  of  his  secretaries. 
Dr.  Kissinger  comes  "Just  below  God."  Th« 
New  York  Times  calls  him  "the  President's 
proxy,"  and  Cosmopolitan  coos  of  Mr.  Nixon's 
superman  that  he  is  "the  Man  of  Steel,  whcan 
the  President  can  trust  with  the  world's  big- 
gest and  best  secrets." 

In  Washington,  the  definition  of  power  Is 
access  to  the  President  and  possession  of  In- 
formation valuable  to  him.  U.S.  News  & 
World  Report  remarks  that  Kissinger  "spends 
more  time  with  the  President  In  the  latter's 
office  than  any  other  member  of  the  official 
family."  According  to  Time,  "He  sees  the 
President  an  average  of  90  minutes  a  day, 
apart  from  formal  meetings  of  the  National 
Security  Council."  Eugene  Rlsher  of  United 
Press  International  notes  of  Kissinger: 

"He  probably  spends  more  time  with  Nixon 
than  anybody  except  Mrs.  Nixon,  much  of  It 
alone  In  relaxed  and  private  discussions.  At 
every  International  conference  the  President 
has  held,  Kissinger  has  been  at  his  side.  He 
briefs  Nixon  on  world  development  for  about 
15  minutes  each  morning  and  spends  at  least 
another  hour  In  the  President's  oval  office 
each  day.  Virtually  every  piece  of  paper  going 
to  Nixon  on  foreign  policy.  Intelligence,  or 
defense  passes  through  his  hands." 

In  a  slip  of  the  tongue.  White  House  Sec- 
retary Ronald  Zlegler  recently  referred  to 
Kissinger  as  "Secretary  of  State  Kissinger." 
Zlegler  quickly  corrected  the  faux  pas,  but 
then  declared  the  slip  "off  the  record."  United 
Press  International  reported  It  anyway,  for 
there  can  be  no  doubt  that  the  Press  Sec- 
retary was  right  the  first  time.  "Liberal" 
columnists  Evans  and  Novak  declare  that  the 
Harvard  Professor's  authority  Is  "revolu- 
tionary," and  confirm  that  "Kissinger's  influ- 
ence, as  a  direct  result  of  Mr.  Nixon's  wit- 
ness and  Kissinger's  own  unique  expertise  in 
the  mysterious  ways  of  the  bureaucracy,  has 
also  been  extended  over  Secretary  Melvin 
Laird's  Defense  Department. " 

This  is  a  very  Interesting  position  for  a 
man  who  had  to  be  Issued  a  ninety-day  secu- 
rity waiver  when  he  was  appointed.  Cer- 
tainly that  waiver  effectively  quashed  any 
investigation  Into  Professor  Kissinger's  sub- 
versive connections.  The  President  Is  well 
aware  that,  after  an  official  Is  ensconced  In 
high  public  office  for  three  months,  it  Is  vir- 
tually futile  for  the  F.B.I  or  any  other  se- 
curity agency  to  produce  an  adverse  security 
report.  All  of  which  suggests  that  we  might 
profitably  rummage  about  In  Dr.  Kissinger's 
past  before  Inspecting  his  present,  so  that  we 
might  prophetably  look  into  his,  and  our 
own,  future. 

By  now  every  American  who  can  read 
knows  that  Heinz  Alfred  Kissinger  was  bom 
in  Germany  and  emigrated  to  the  United 
States  In  1938  as  a  result  of  Nazi  persecu- 
tion of  Jews.  Following  graduation  from  high 
school  with  scholastic  honors  In  1941.  his 
highest  ambition  In  life  was  to  become  an 
accountant.  Pate,  in  the  form  of  World  War 
II,  Intervened. 

While  he  was  a  private  in  the  Army,  Kis- 
singer's potential  somehow  came  to  the  at- 
tention of  Dr.  Pritz  Kraemer.  a  fellow  Ger- 
man refugee  serving  In  American  military 
Intelligence.  Kraemer  saved  young  Henry 
(who  had  by  now  changed  his  name  from  the 
Germanic  Heinz)  from  latrine  duty  and  had 
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him  promoted  Into  the  Counter-intelligence 
Corps.  At  first  Kissinger  was  used  as  an 
interrogator,  but  after  the  fall  of  Germany 
he  was  made  administrator  of  a  large  Ger- 
man town. 

Within  a  year,  through  his  capablliltes  and 
connections.  Kissinger  was  governing  a  whole 
district.  By  now  he  was  once  again  a  clvlhan 
with  a  $10,000-a-year  Civil  Service  Job,  a 
remarkable  amount  of  money  In  those  days 
for  a  foreign-bom  youth  of  twenty.  But  the 
bug  of  ambition  had  bitten  young  Henry 
and  he  realized  that  he  needed  a  college 
education. 


In  the  fall  of  1946,  Henry  Alfred  Kissinger 
entered  Harvard,  where  he  was  taken  under 
the  wing  of  Professor  of  Government  William 
Yandell  Elliott.  In  recommending  Kissinger 
to  Phi  Beta  Kappa,  Elliott  was  later  to  ob- 
serve that  Kissinger  Is  "more  like  a  mature 
colleague  than  a  student  ...  his  mind  .  .  . 
Is  Teutonic  in  Its  systematic  thoroughness." 
Newsweek  tells  us  of  their  relationship;  "El- 
liott, who  became  Kissinger's  mentor 
throughout  his  student  days  at  Harvard,  was 
himself  a  consultant  to  five  U.S.  Presidents 
and  probably  helped  persuade  Henry  to  set 
his  sights  higher  than  professorial  distinc- 
tion." 

What  Neusweek  neglects  to  mention  Is  that 
Professor  Elliott  was  one  of  those  Harvard 
Leftists  whose  names  had  cropped  up  in  1953 
during  Senate  Hearings  on  the  Institute  of 
Pacific  Relations  (I.P.R.).  After  thorough  In- 
vestigation, the  Senate  Internal  Security 
Subcommittee  found  the  I.P.R.  to  be  "an 
Instrument  of  Communist  policy,  prop- 
aganda, and  military  Intelligence"  used  by 
the  Reds  to  help  deliver  China  to  Mao  Tse- 
tung.  To  quote  further  from  the  official  find- 
ings; "Members  of  the  small  core  of  officials 
and  staff  members  who  controlled  IPR  were 
either  Communist  or  pro-Communist."  Yes, 
Professor  Elliott  knew  how  the  world  was 
run.  And  he  obviously  Informed  Henry. 
Newsweek  continues; 

".  .  .  after  being  appointed  to  the  Harvard 
government  faculty  In  the  mld-50's,  [Kis- 
singer] became  intimately  associated  with 
two  prestigious  organizations  located  in  that 
peculiarly  American  midway  between  the 
academy  and  the  government:  the  CoxmcU 
on  Foreign  Relations  and  the  Rockefeller 
Brothers  Pimd,  Inc.  And  from  these  two 
convenient  Jumplng-off  points,  it  was  Just 
a  short  hop  for  the  Harvard  professor  to  enter 
govenmient  service  as  an  expert  on  foreign 
affair.5." 

Through  Elliott,  Kissinger  was  initiated 
Into  the  Council  on  Foreign  Relations,  the 
club  of  Establishment  Insiders  in  which  El- 
liott was  himself  an  Important  member.  So 
Important  Is  this  organization  to  the  subse- 
quent rise  of  Henr>-  Kissinger  that  we  must 
spend  a  few  moments  describing  it. 

Although  the  nation's  leading  titans  of  fi- 
nance, politics,  commerce,  the  academy,  and 
communications  belong  to  the  C  F.R.,  until 
recently  it  has  eschewed  publicity  as  Count 
Dracula  avoids  the  sign  of  the  cross.  Follow- 
ing repeated  exposure  by  a  handful  of  Con- 
servative authors,  however,  the  CTM.  has  re- 
cently allowed  certain  carefully  selected  in- 
formation about  itself  to  appear  In  the  Es- 
tablishment media.  A  feature  story  on  the 
Council  by  Anthony  Lukas  was  carried  in  the 
New  York  Times  of  November  21,  1971.  Lukas 
was  obviously  aware  of  the  charges  made  over 
the  years  by  Conservative  opponents  of  this 
legion  of  Americas  unelected  rulers.  For  ex- 
ample, he  states: 

"One  of  the  most  remarkable  aspects  of 
this  remarkable  organization,  whose  1,500 
members  include  most  figures  who  have  sig- 
nificantly Influenced  American  foreign  policy 
in  the  last  30  years.  Is  how  little  Is  knovm 
about    It   outside   a    narrow   circle   of   East 

Coast  insiders Most  nevrapapers  references 

are  brief  notations  that  some  notable  has 
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spoken  there  (omitting  what  he  said,  for  all 
Council  proceedings  are  off  the  record.)" 

While  the  Times  correspondent  does  ad- 
mit that  the  C.P.R.  has  made  American  for- 
eign policy  for  thirty  years,>  It  is  what  he 
omits  that  is  most  interesting.  Nowhere  does 
Mr,  Lukas  tell  us  that  there  are  well  over 
a  hundred  members  of  the  Council  on  For- 
eign Relations  who  hold  high  positions  in 
the  Nixon  Administration — Including,  most 
especially,  "Assistant  President"  Henry  Al- 
fred Kissinger. 

The  New  York  Times  obviously  assigned 
Mr.  Lukas  to  act  as  the  magician  In  charge 
of  making  the  rabbit  disappear  into  a 
(cocked)  hat  ...  so  that  those  who  have 
been  disturbed  by  Conservative  exposure  of 
the  C.F.R,  will  once  again  return  to  their 
siestas.  Nothing  Is  said  of  the  largely  unseen 
men  behind  the  scenes  at  the  Council  on 
Foreign  Relations  who  select  or  reject  Pres- 
idential candidates,  staff  Administration 
after  Administration,  and  set  national  pol- 
icy. When  Joseph  Kraft,  a  longtime  member 
of  the  Council,  calls  Henry  Kissinger  "the 
second  most  powerful  man  in  the  world."  he 
means  of  those  men  who  visibly  hold  power. 
As  Disraeli  observed,  "the  world  is  governed 
by  very  different  personages  from  what  Is 
imagined,"  These  are  the  men  who  took  a 
political  has-been,  shattered  after  his  defeat 
for  the  governorship  of  California,  and  made 
him  President.  And  they  are  the  men  who 
picked  up  an  obscure  but  brilliant  young  ref- 
ugee and  made  him  the  "Assistant  Presi- 
dent" of  the  United  States. 

Writing  in  the  Boston  Globe,  Bernard  Col- 
lier refers  to  Kissinger's  "endlessly  lucky  ca- 
reer." That  Is  absurd.  Henry  Kissinger  be- 
came destiny's  tot  because  the  Insiders  who 
are  now  creating  our  destiny  recognized  his 
talents  and  selected  him  as  their  agent  for 
the  shaping  and  molding  of  American  policy. 

The  owlish  Kissinger  sailed  through  Har- 
vard on  the  wings  of  four  scholarships,  in- 
cluding the  Rockefeller  Foundation  Peliow- 
ship  for  PoUtlcal  Theory.  He  thereby  estab- 
lished an  early  alliance  with  the  Rocke- 
feller family,  a  powerful  force  In  the  Council 
on  Foreign  RelaUons.  One  day  the  Rockefel- 
lers, like  the  man  from  Hertz,  would  put  him 
in  the  driver's  seat  at  the  White  House. 
Meanwhile,  Kissinger  had  by  1954  earned 
his  doctorate  at  Harvard  and  was  already  a 
consiiltant  to  a  number  of  government  agen- 
cies. At  the  same  time  he  was  teaching  at 
Harvard  and  running  a  group  called  the 
Harvard  International  Seminar  which,  ac- 
cording to  Time,  was  bankrolled  by  the  Cen- 
tral Intelligence  Agency  using  foundations 
as  conduits. 

Martin  Mayer  writes  in  Cosmopolitan  for 
January  1972  that  in  1956;  "When  the  Rock- 
efeller Brothers  Fund  was  formed,  essen- 
tially as  an  Investigative  arm  of  the  Rocke- 
feller Foundation,  Kissinger,  while  continu- 
ing to  serve  as  associate  director  of  Harvard's 
Center  for  International  Affairs,  was  made 
director  of  its  Special  Studies  Project."  Also 
in  1956.  when  the  Job  of  Managing  Editor 
of  the  C.F.R.'s  Foreign  Affairs  magazine 
opened  up,  C.F.R.  Harvardlans  McGeorge 
Bundy,  Arthur  Schleslnger,  and  William  El- 
Uott  recommended  Kissinger  for  the  post. 
Instead  of  taking  that  Job,  however,  he  be- 
came a  research  secretary  for  the  C.F.R.  and 
launched  into  the  writing  of  a  book  on  nu- 
clear weapons.  According  to  Bernard  CoUier, 
"He  worked  with  single-minded  concentra- 
tion on  it.  He  lived  with  his  wife  in  a  New 
York  apartment,  and  when  he  came  home 
at  night  he  forbade  her  to  talk  to  him  be- 
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cause     it     would    Interrupt    his     train     of 
thought." 

The  New  York  Times  tells  us  that  In  1957 
when  that  first  book,  Nuclear  Weapons  And 
Foreign  Policy,  was  published  It  "brought 
Kissinger  to  the  attention  of  scores  of  poli- 
ticians, diplomats  and  mllltarj-  men  and  be- 
came a  source  book  for  American  policy- 
makers." That  was  obviously  the  plan.  The 
flyleaf  acknowledges  that  it  was  published 
by  Harper  &.  Brothers  for  the  Council  on 
Foreign  Relations.  Nuclear  Weapons  And 
Foreign  Policy  was  particularly  dangerous 
since  Instead  of  using  the  usual  Marxist  ra- 
tionale for  creating  at  a  World  Government, 
It  arrived  at  that  point  through  an  appar- 
ently hard-headed  analysis  of  Communism, 
It  had  the  unique  distinction  of  being 
praised  by  both  National  Reviews  J.ames 
Bumham  and  security  risk  Julius  Robert 
Oppenheimer. 

In  Nuclear  Weapons  And  Foreign  Policy. 
Henry  Kissinger  argued  that  the  most  effec- 
tive deterrent  to  Communist  aggression  was 
the  knowledge  that  the  United  States  would 
employ  nuclear  weapons  from  the  very  out- 
set. Quotations  from  this  book  were  cited  In 
a  number  of  Conservative  Journals  at  the 
time  of  Kissinger's  appointment  by  NUon, 
the  object   being  to  show  that  the  C.FS,. 
protege    was   a   Conservative   and   an   anti- 
Communist.  This  glossed  the  fact  that  In  hU 
next  book.    The  Necessity  For  Choice,  Kis- 
singer  stated   that   he   had   re-thought   his 
previous  stands,  the  ones  praised  by  anti- 
Communists,    and    had    decided    they    were 
wrong.  Discussing  this  about-face,  Chalmers 
Roberts    observed    in    his    column    In    the 
"Liberal"  Washington  Post  tor    December  3, 
1968,  that  Kissinger  "later  decided  that  It 
was  doubtful  that  the  United  States  would 
know  how  to  fight  a  limited  nuclear  war  and 
therefore  a  conventional  strategy  should  flrst 
be  employed  In  case  of  Communist  attack." 
Kissinger  had  now  become  an  advocate  of 
the  sort  of  "llmitsd"  no-wln  ground  wars 
Into  which  we  were  betrayed  In  Vietnam.  You 
see,  Henry  said,  "The  Soviets  cannot  profit 
from  limited  war."  Which  Is  totally  absurd. 
The    Soviets    have    proflted    enormously    by 
fighting   America   by   proxy    in   both   Korea 
and  Vietnam. 

Instead  of  relying  upon  a  nuclear  deter- 
rent. Professor  Kissinger  now  proposed  that 
America  put  her  faith  in  disarmament 
treaties.  In  The  Necessity  For  Choice  he  put 
it  this  way: 

"This  is  the  measure  of  the  task  ahead- 
simultaneously  with  buUdlng  our  capabilities 
for  limited  war  and  our  conventional  forces, 
we  will  be  embarked  on  arms-control  ne- 
gotiation of  crucial  Import.  Our  leadership 
must  convince  public  opinion  that  we  have 
to  Increase  our  military  expenditures  even 
while  making  earnest  efforts  to  negotiate  on 
arms  control,"* 

Henry  Kissinger  has  been  deeply  involved 
with  the  nuclear  dlsarmers  for  many  years. 
According  to  James  Reston  of  the  C.FJl.  and 
the  New  York  Times: 

"Kissinger  worked  very  closely  with  Jerome 
Wlesner,  Thomas  C.  ScheUlng  and  others  on 
the  formulation  of  "the  strategy  of  equUlb- 
rlum'  for  dealing  with  the  Soviet  nuclear 
threat.  .  .  .  This  stable  deterrent  svstem,  it 


'  Mr.  Lukas  reminds  us  In  the  Times  that 
"everyone  knows  how  fraternity  brothers  can 
help  other  brothers  climb  the  ladder  of  life. 
If  you  want  to  make  foreign  policy,  there's 
no  better  fraternity  to  belong  to  than  the 
Council." 


•Kissinger  writes  In  the  preface  to  this 
book;  "I  must  say  a  word  about  two  other 
institutions  which  have  given  me  encourage- 
ment and  support;  the  Carnegie  Corporation 
of  New  York  and  the  Council  on  Foreign 
Relations.  .  .  .  Five  years  ago.  the  Council 
on  Foreign  Relations  gave  me  my  first  oppor- 
tunity to  work  systematically  on  problems  of 
foreign  policy.  My  relations  with  It  have  re- 
mained close  and  my  admiration  for  it  has, 
If  anything.  Increased.  ...  In  1958-59  I  had 
the  prlvUege  of  acting  as  research  secretary 
for  a  discussion  group  on  Political  and  Stra- 
tegic Problems  of  Deterrence.  .  .  ." 
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•should  be  noted,  did  not  rest,  as  Mr.  Nixon's 
campaign  speeches  seemed  to  rest,  on  the  as- 
sumption that  the  United  States  mxist  al- 
ways have  a  clear  superiority  In  mUltary 
arms  over  the  Soviets." 

Schelling  and  Wlesrier,  both  'Liberar'  Dem- 
ocrats and  members  of  the  Council  on  For- 
eign Relations,  are  two  of  the  foremost  lead- 
ers In  the  effort  to  disarm  America.  They 
openly  oppose  American  military  superiority 
over  the  Communists.  According  to  Joseph 
Kraft.  Professor  Schelling  was  Kissinger's 
closest  friend  at  Harvard  and  advocates  a  U.N. 
'Peace  Force"  with  an  "Invulnerable  nuclear 
deterrent  '  used  as  a  ".strategic  force  abso- 
lutely committed  to  preventive  war."  The 
"Liberals"  have  always  told  us  that  "pre- 
ventive war"  against  the  Communists  is  un- 
thinkable, but  Kissinger's  closest  friend  at 
Harvard  proposes  using  nuclear  weapons 
against  any  country  resisting  the  World 
Superstate.  He  specifically  advocates  nuclear 
bombing  of  the  United  States  shoiUd  it  op- 
pose the  world  dictatorship  of  the  United 
Nations.-' 

Kissinger  has  himself  been  a  participant  In 
at  '.east  one  of  the  Pugwash  Conferences  on 
disarmament,  those  periodic  meetings  of 
radical  American  scientists  and  politicians 
with  their  Soviet  counterparts.  These  Con- 
ferences are  sponsored  by  pro-Soviet  activist 
Cyrus  Eaton,  whom  the  Reece  Committee 
to  investigate  foundations  discovered  to  be 
a  secret  member  of  the  Council  on  Foreign 
Relations.  The  Pugwash  Conferences  were 
often  the  target  of  Republican  attacks  during 
the  Johnson  and  Kennedy  Administrations. 
But  then  Henry  Kls.singer  is  amazingly  bi- 
partisan. He  has  been  an  advisor  to  every 
Administration  since  that  of  Harry  Truman. 
As  Ray  McHugh  of  the  Copley  News  Service 
observes ; 

"Kissinger  is  the  man  who  wrote  the  so- 
called  Rockefeller  Commission  Report  on  the 
Defense  Department  in  1953  that  suggested 
major  moves  toward  centralization  of  the 
defense  establishment.  President  Eisenhower 
did  not  invcke  many  of  the  recommendations, 
but  the  Kl.ssinger  plan  later  became  the  blue- 
print for  Robert  S.  McNamara's  reign  in  the 
Pentagon. 

"Kissinger's  Pentagon  reorganizatiun  Ideas 
alienated  many  professional  military  ofn- 
cers.  .  .  ." 

My.  my  isn't  that  interesting!  Robert 
McNamara  and  Henry  Kissinger  are.  of 
course,  both  members  cf  the  ubiquitous 
Council  en  Purelgn  Relations.  But  wasn't 
It  those  very  McNamara  policies  that  Mr. 
Ni.xon,  who  has  also  been  listed  as  a  member 
of  the  C.F.R..  pledged  during  his  19C3  cam- 
paign to  repudiate''  Y.-.U  just  know  it  was. 
During  the  Kennedy  Adminisiration.  Kis- 
singer was  special  consuUant  to  JFK.  on 
the  Berlin  Crisis.'  If  the  President's  decision 
to  acc"pt  the  Berlin  Wall  as  fait  accompli 
was  not  a  product  of  Kissinger's  advice,  at 
least  he  has  never  repudiated  It  President 
Kennedy  soon  appointed  Henry  Kissinger  to 
the  Arms  Control  and  Disarmament  Agency, 
whose  stated  goal  is  not  only  to  disarm  tis. 
but  to  transfer  American  arms  to  an  all- 
po'.vcrful  U.N.  military  force.  Kissinger  cer- 
tainly knows  that  the  military  arm  of  the 
United  Nations,  as  represented  by  the  Under- 
Secretarv  for  Security  Council  Affai:?  hivs  by 
Americas    agreement    been    headed    by    a 


^  For  the  ugly  details  see  Dr.  Thomas  Schel- 
Ung's  Strateaic  Problems  Of  An  International 
Force,  quoted  In  "Insfjectorate."  American 
Opinion  fcr  May  1965. 

•  Heru'y  Klss'nger  ha.s  r  rmained  loyal  tc 
the  Kennedy.-,  and  according  to  US  News  * 
World  Report  of  Ji'.lv  14.  1969.  he  is  "a 
professed  admirer  cf  the  late  Srmtor  Rob- 
ert P.  Kennedy — a  man  whose  policies  were 
anathema  to  rank  and  file  Republicans." 
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Communist  since  the  founding  of  the  United 
Nations." 

Henry  Kissinger's  star  continued  to  ascend 
during  the  Johnson  Administration  as  the 
President  used  him  on  three  highly  secret 
missions  to  Vietnam,  two  of  them  to  North 
Vietnam  itself.  Of  course,  during  the  period 
that  he  was  advising  Democrats  Kennedy 
and  Johnson.  Kissinger  was  also  foreign 
pollcv  advisor  for  Nelson  Rockefeller— a  fact 
indicative  of  the  power  and  mnuence  the 
Rockefellers  have  in  Washington  no  matter 
w.iich  party  is  in  power.  According  to  the 
V.ite  Lock  magazine: 

"When  Nelson  Rockefeller  decided  to  run 
for  President  In  1968.  Kissinger  tutored  the 
New  York  Governor  through  a  series  of  semi- 
nars designed  to  reformulate  Rockefeller's 
thinking  on  foreign  policy.  In  fact,  one  re- 
porter who  Interviewed  Rockefeller  was 
directed  afterward  by  the  Governor's  office  to 
Kissinger  to  find  out^  Just  what  Rockefeller 
had  meant."  "-— 

Henry  Kissinger's  attitude  toward  Richard 
Ni.\on  was  revealed  in  the  Wall  Street  Jounal 
for  December  3,  1968: 

"When  the  Republican  Convention  In  Mi- 
ami this  summer  picked  Richard  Nixun  for 
President,  one  of  the  most  disguated  oul.ook- 
ers  was  a  45-year-old  Harvard  professor 
named  Henry  Kissinger.  All  of  us  Harlrel^l- 
ler-rooters  v.ere  disappointed  of  course,"  re- 
calls a  Kissinger  teammate,  'but  Henry  was 
really  bitter.'  " 

So  crestfallen  was  Kissinger,  according  to 
BernSrd  Collier  in  the  Bojton  Globe,  tliat 
•When  Rockefeller  had  lost  for  sure.  Henry 
vs-as  .seen  weeping."  Collier  says:  "The  alleged 
Kissinger  quotation  that  is  most  often  re- 
peated is:  "That  man  Nixon  is  not  fit  to  be 
President.'  "  And.  Mr.  Kissinger's  contempt 
for  Nixon  continued  for  some  time,  as  Neus- 
iceek  observes  in  its  issue  for  Decemljer  22, 
1969: 

"He  received  an  immediate  offer  to  help 
wTite  nominee  Nixon's  speeches  but  turned 
it  down  because,  a  former  associate  recalls, 
"Henrv  doubted  that  he  could  write  any- 
thing that  Nixon  would  be  wiling  to  use.'  But 
he  did  remain  In  Informal  contact  with  both 
the  Nixon  camp  and  members  of  Hubert 
Humphrey's  foreign-policy  task  force." 

Apparently  his  C.F.R.  contacts  would  have 
assured  Kissinger  the  same  position  of  im- 
portance in  either  a  Humphrey  or  Nixon  Ad- 
ministration. Certainly  Henry  has  never  even 
pretended  to  be  a  Republican.  Loofc  said  that 
Kissinger  is  a  "  "political  independent'  who 
likes  to  think  of  himself  as  "liberal."  "  Colum- 
nist Nick  Thlmmesch  adds  that  "'as  a  politi- 
c.%1  lndep>endent.  it  Is  doubtful  that  Kissinger 
even  voted  for  Nixon." 

Nonetheless.  Henry  A.  Kls-slnger  was  Presi- 
dent-elect Nixon's  first  major  appointment. 
We  are  asked  to  believe  that  It  was  fate,  the 
result  of  a  casual  meeting  that  proved  to  be 
love  at  first  sight.  The  New  York  Times  for 
December  3,  1968.  tells  us  that  "Dr.  Kissinger 
has  known  Mr.  Nixon  less  than  a  year — they 
met  at  a  Christmas  party  at  the  home  of 
Mrs.  Clare  Boothe  Luce — but  Mr.  Nixon  said 
he  knew  Mr  Kissinger  long  before  through 
his  writings  \for  the  CS  R  ]."  We  are  appar- 
ently supp->sed  to  believe  that  Richard  Nixon 
appointed  Professor  Kissinger  to  the  most 
Important  position  in  his  .Administration  on 
the  basis  of  this  happenstance  meeting  at  a 
party.  Obviously  the  President-elect  made 
the  appointment  on  the  advice  or  at  the  di- 
rection of  others 
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The  Desatt  News  of  Salt  Lake  City  can  af- 
ford to  be^ees  coy  than  the  Times.  It  tells 
us  the  truth  about  how  Kissinger  came  to  be 
selected  as  Mr.  Nixon's  Colonel  House:  ""In 
the    end.    It    was    Rockefeller    himself    who 
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brought  Nixon  and  Kissinger  together.  'Rocky 
set  up  the  Job  for  Henry,'  says  a  former 
Rockefeller  aide,  "because  he  .  .  .  thought  It 
might  give  him  (Rockefeller)  some  voice  in 
foreign  policy.'  "  U.S.  News  confirmed  this  In 
its  Issue  for  November  1,  1971,  as  foUows: 
"It  was  on  the  advice  of  Governor  Rockefel- 
ler, who  described  Mr.  Kissinger  as  "the 
smartest  guy  available,"  that  Mr.  Nixon  chose 
him  for  his  top  advisor  on  foreign  policy."' 
And  Cosmopolitan  adds:  ".  .  .  Though  no- 
l>ody  sajrs  it  In  so  many  words,  apparently 
Kissinger  did  not  accept  the  offer  until  he 
had  talked  over  the  situation  with  Nelson 
Rockefeller." 

Just  why  Rockefeller,  who  could  not  even 
deliver  his  own  state's  electoral  vote  to  Nixon, 
should  be  naming  the  key  man  for  the  Nixon 
Administration  is  a  point  which  concerned 
Americans  should  ponder.  It  is  both  ironic 
and  sad  that  even  the  Conservative  weekly. 
Human  Events,  was  at  the  time  gloating  that 
Rockefeller  and  his  allies  had  been  shut  out 
of  all  key  posts  In  the  Nixon  Administration. 
Nelson  Rockefeller,  whose  brother  David  is 
Chairman  of  the  Board  of  the  Council  on 
Foreign  Relations,  had  advocated  the  estab- 
lishment of  a  sort  of  "Assistant  President""  in 
1960,  when  Nixon  made  his  first  run  for  the 
White  House.  This  ""first  secretary."  accord- 
ing to  the  Wall  Street  Journal  of  June  23. 
1960,  "would  be  answerable  only  to  the  Presi- 
dent; he  would  determine  long-range 
policy.  ,  ,  .  He  would  have  the  status  cf 
prime  minister,  as  it  were,  and  he  would  out- 
rank the  Cabinet  members."  As  Rockefeller 
saw  it,  there  would  be  two  positions.  One 
man  for  foreign  affairs  (Kissinger),  and  one 
for  domestic  affairs  (originally  Arthur  Burns, 
now  George  Schultz).  Upon  announcing  the 
appointment  of  Kissinger,  President-elect 
Nixon  revealed  that  his  Job  would  be  to  plan 
•"long-range  policy."' 

In  making  the  appointment,  Mr.  Nixon 
said  several  men  had  been  under  considera- 
tion, but:  "I  felt  that  at  this  time  there  was 
a  need  to  bring  to  government  someone  who 
had  never  had  that  responsibility  before."" 
While  this  was  In  line  with  Candidate  Nixon"s 
pledge  to  bring  "new  leadership"'  to  America, 
it  was  not  m  line  with  the  facts.  As  we  have 
seen,  Kissinger  had  been  an  advisor  to  the 
previous  three  Administrations.  Asked  wheth- 
er the  appointment  meant  that  he  was  em- 
bracing ideas  expressed  by  Mr.  Rockefeller, 
the  President-elect  responded:  "As  we  ap- 
proach these  problems,  we  are  going  to  ap- 
proach them  without  any  Inhibition  with 
regard  to  statements  that  have  been  made 
in  the  past  by  those  in  the  planning  func- 
tions."" 

If  you  can  make  heads  or  tails  of  that  art- 
fiU  circumlocution,  please  explain  It  to  me. 
The  American  voters  should  have  opened 
fire  as  soon  as  "^hey  saw  who  saluted  when 
Nixon  ran  Kissinger's  flag  up  the  pole.  The 
Far  Left  went  into  fits  of  ecstasy.  The  Ncir 
York  Times  of  December  4,  1968,  quoted  Pro- 
fessor Adam  Yarmolinsky  (C.F.R.)  of  Har- 
vard, the  notorious  Leftist  who  was  respon- 
sible for  the  Kennedy  appointment  of  Robert 
Strange  McNamara  to  be  Secretary  of  De- 
fense, as  declaring:  "I  will  sleep  better  with 
Henrv  Kissinger  in  Washington.  He  has  the 
kind  of  Judgment,  balance  and  ability  to  see 
that  the  President  Is  exposal  to  the  whole 
soectrum  of  views  he  should  get."  The  vTimes 
then  quoted  Arthur  Sch'.eslnger  Jr.  (C.F.R  i 
as  declaring:  "I  think  lt"s  an  excellent  ap- 
pointment. It's  very  encouraging.  He"s  the 
best  they"ll  get.  He  asked  for  my  advice  a 
fe.v  weeks  aao  and  I  urged  him  to  accept."" 
Professor  Schleslrger  added  that  he  did  net 
think  Kissinger  would  have  accepted  the  Job 
if  he  had  believed  Mr.  Nixon's  campaign 
sT^-cc^  cn'iln'T  for  arms  superiority  over  the 
Soviet  Union. 

George  F.  Kennan  (C  P.R  )  also  "applaud- 
ed" the  selection    And  Jo'nn  Kenneth  Gal!- 
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bralth  "called  the  appointment  of  his  friend 
'a  good  one,'"  James  Reston  (C.P.R.),  ap- 
parently the  Establishment's  chief  media 
spokesman  since  the  retirement  of  Walter 
Uppmann  (C.F.R.) .  declared  Mr.  Nixon's 
choice  of  Kissinger  "a  reassuring  sign  that 
the  new  administration  Is  going  to  make  a 
serious  and  objective  reappraisal  of  Its  se- 
curity programs  sund  priorities."  The  ancient 
radical  Max  Lerner  noted,  "It  Is  also  a  happy 
choice  because  of  Kissinger's  high  standing 
In  the  Intellectual  community,"  And  "Super- 
liberal""  Joseph  Kraft   (C.F.R.)   wrote: 

"The  best  augury  to  date  for  the  Incoming 
administration  Is  the  article  on  Vietnam  Just 
published  here  In  Foreign  Affairs  by  Henry 
Kissinger.  Nobody  can  tell  how  the  new  for- 
eign policy  team  named  by  President-elect 
Nixon  win  respond  to  the  challenge  of  events. 
But  at  least  the  w^ay  Is  finally  open  to  play 
it  straight  with  the  Communist  world,'" 

Business  Week  reported  that  the  appoint- 
ment of  Kissinger  "shoiUd  banish  the  notion 
that  Nixon  might  piu-sue  any  simplistic  sort 
of  anti-Communist  policy  In  the  world."  And 
the  delight  of  the  Establishment  Insiders 
generally  was  summed  up  by  Joseph  C. 
Harsch,  another  member  of  the  C.F.R.,  who 
observed  In  his  column: 

"Politically,  Professor  Kissinger  belongs 
to  the  "Eastern  Establishment."'  ,  .  .  Kissinger 
has  grown  up  in  the  foreign  policy  group 
which  revolves  around  the  Council  on  For- 
eign Relations  In  New  York.  Here  he  came  to 
know,  and  work  with,  the  whole  cluster  of 
top  men  In  banking  and  Industry  who  make 
up  the  true  Inner  core  of  the  so-called  'East- 
ern Establishment." " 

William  P.  Buckley  Jr..  the  Establishment's 
certified  voice  of  reasonable  and  respectable 
opposition,  cooed  that  Kissinger  was  the 
"anti-Communist  at  Harvard."  Buckley  had 
a;so  given  his  perfumed  seal  of  approval  for 
Nelfion  Rockefeller  to  be  Nixon's  Secretary  of 
State.  Apparently  Mr.  Rockefeller  accepted  by 
proxy ! 

Time  magaziine  wrote  of  Kissinger:  "Bonn, 
London  and  Paris  may  disagree  on  a  score  of 
Issues,  but  they  are  In  happy  unanimity  in 
their  respect  for  him;  even  Moscow  is  not 
displeased.'"  You  can  bet  Moscow  was  not  dis- 
pleased! But  those  who  voted  for  Nixon  had 
every  right  to  be.  Throughout  his  campaign 
Candidate  Nixon  had  proclaimed:  "We  can- 
not be  led  in  the  '70s  by  the  same  men  who 
led  us  from  disaster  to  disaster  In  the  '60s." 
Yet  Nixon's  very  first  move  was  to  appoint 
one  of  the  architects  of  those  disasters  to 
the  most  Important  position  In  his  Admin- 
istration. According  to  Establishment  spokes- 
man James  Reston: 

"Dr.  Kissinger,  who  took  his  doctoral  de- 
gree at  Harvard  under  McGeorge  Bundy 
[C.P.R..  and  now  head  of  the  Ford  Founda- 
tion], has  been  concentrating  on  precisely 
these  problems  for  years  at  Cambridge  and 
at  the  Council  on  Foreign  Relations  In  New 
York,  and  It  is  significant  that  he  has  the 
repect  of  most  of  the  foreign  policy  experts 
who  have  served  the  last  three  presidents." 

The  more  it  changes,  the  more  It  remains 
the  same.  When  a  new  Administration  enters. 
Team  One  of  the  C.P.R.  returns  to  the  foun- 
dations and  the  academy,  and  Team  Two 
takes  Its  place  under  the  banner  of  "New 
Tjeadershlp." 

As  the  President's  chief  advisor  on  foreign 
policy.  Kissinger  now  sits  at  the  apex  of  a 
pyramid  of  vital  committees.  The  most  Im- 
portant of  these  is  the  25-man  National  Se- 
curity Council,  charged  with  formulating  U.S. 
defense  policies.  Henry  Kissinger  helped 
President  Nixon  bring  "New  Leadership"  to 
America  by  picking  twenty-three  holdovers 
from  the  Kennedy-Johnson  Administrations 
for  that  Council — a  fact  almost  totally 
Ignored  by  the  Establishment  media.  Col- 
umnist Anthony  Harrlgan,  who  did  comment, 
said: 

"Nixon  Administration  supporters  who 
closely  observe  the  defense  establishment  and 
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who  count  themselves  as  realists  In  military 
and  foreign  policy  issues  were  shocked  re- 
cently when  they  saw  the  full  list  of  new 
National  Security  Council  members. 

"Dr.  Kissinger  has  assembled  a  staff  made 
up  of  people  Identified  with  the  Kennedy  and 
Johnso;i  Adminlsiratlons  and  with  such  In- 
dividuals as  McNamara.  Rusk,  Rostow  and 
Katzenbach.  To  many  people,  the  list  will 
appear  to  be  nothing  less  than  incredi- 
ble. .  .  .  The  Kissinger  selections  would  fit 
in  nicely  with  a  Hubert  Humphrey  or  Edward 
Kennedy  Administration."" 

The  New  York  Times  quoted  a  "'knowledge- 
able Johnson  Administration  official"  as  ad- 
mitting Kissinger's  staff  was  comprised  of 
"virtually  all  In-house  people."'  Another  ob- 
served that  holdovers  from  the  Kennedy- 
Johnson  Era  would  outnumber  newcomers 
from  the  academic  world  or  Nixon's  campaign 
organization.  The  disgusted  American  Con- 
servative Union,  a  predominantly  Republican 
organization,  declared  m  its  Battle  Line  for 
February-March  1969: 

"But  what  all  this  means  should  be  clear 
to  any  conservative  who  still  possesses  his 
reason.  Whatever  policies  In  foreign  affairs 
President  Nixon  may  choose  to  follow,  the 
apparatus  he  has  established  to  execute  those 
policies  is  controlled  by  the  very  liberals  who 
have  weakened  American  power  and  prestige 
for  two  decades." 

Most  of  Kissinger's  staff  was  put  together 
from  McNamaras  "Whiz  Kids"  and  the  staff 
of  Walt  Rostow.  who  was  three  times  refused 
security  clearance.  For  instance,  an  early 
member  of  the  Kissinger  staff  was  Daniel 
Ellsberg,  who  was  part  of  a  special  panel  of 
foreign  policy  experts  working  to  formulate 
Nixon  s  Indo-China  policy. 

All  policy  options  devised  by  the  various 
important  Administration  committees  filter 
up  to  Henry  Kissinger,  who  in  turn  synthe- 
sizes them  for  the  President.  Kissinger  Is  at 
the  apex  of  the  system,  and  while  the  claim 
is  made  that  he  passes  on  all  recommenda- 
tions to  the  President  with  total  objectivity, 
he  would  be  less  than  human  If  his  own  very 
strong  views  were  not  reflected  In  the  pres- 
entation. As  Kissinger  remarks  about  his 
Job:  I  make  very  sure  to  tell  the  President 
of  the  choicjs  various  dspartments  recom- 
mend and  the  Implications  of  each.  Usually, 
he  asks  which  Id  take  and  I  tell  him." 

David  Landau  of  Harvard  writes  in  the  Los 
Angeles  Times  that  Kissinger  ""Is  the  single 
authoritative  carrier  of  national  policy  be- 
sides the  President  himself."  Professor  Kis- 
singers disdain  for  advice  from  hoi  polloi  of 
the  Cabinet  and  Congress  has  become  leg- 
endarv,  and  Is  described  by  Landau  in  the 
Los  Angeles  Times  of  July  18,  1971,  as  fol- 
lows: 

"Kissinger  felt  that  the  Presidency  was 
the  only  office  of  government  which  could 
determine  and  execute  foreign  policy  in  the 
way  It  should  properly  be  conducted.  Con- 
gress was  an  Impediment;  Its  members,  by 
and  large,  were  not  properly  schooled  In  the 
hard-fought.  Intricate  practice  of  diplomatic 
affairs  and  were  more  likely  to  respond  to 
the  uninformed  concerns  of  their  voters,  to 
the  shoddy  tug-and-pull  of  the  popular  po- 
litical process,  than  to  the  arduous  twists 
and  turns  of  great-power  relationships.  .  ,  , 
"His  feelings  are  similar  toward  the  aca- 
demics who  parade  to  Washington  to  peddle 
their  Ideas.  And  when  one  sets  aside  jxjpular 
opinion.  Congress,  the  bureaucracy  and  the 
academic  community,  there  remains  the 
President  alone.  The  Inescapable  conclusion 
Is  that  Kissinger's  only  meaningful  constitu- 
ency Is  a  constituency  of  one."" 

Mr.  Nixon  has  made  much  political  capital 
with  rhetoric  about  the  necessity  of  decen- 
tralization. But  the  national  security  system 
which  Kissinger  has  set  up  for  the  President 
Is  centralization  personified.  As  Landau  puts 
It: 

"Such  a  policy  of  threat  demanded  a  high 
degree  of  centralization— and  the  resulting 
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Nixon-Kissinger  policy  structure  was  de- 
signed to  circumvent  those  forces  in  govern- 
ment, such  as  Congress  and  the  Cabinet 
bureaucrats,  which  were  considered  extrane- 
ous to  that  approach." 

So  centralized  Is  the  decision-making 
process  that  there  is  some  Indication  that 
Henry  Kissinger  may  be  more  importaiit 
in  setting  foreign  policy  than  even  the  Presi- 
dent. While  discussing  the  Indo-Paklstanl 
War,  the  arrogant  Kissinger  told  the  other 
members  of  the  Washington  Special  Group 
meeting  at  the  White  House:  "The  President 
is  under  the  illusion  that  he  is  giving  in- 
structior.s."' 

Does  Henry  Kissinger  Ignore  the  Presi- 
dent's instructions  with  impunity?  One 
wonders.  Certal:ily  President  Nixon  recently 
took  another  giant  step  towards  centralizing 
power  in  the  hands  of  Kissinger  by  giving 
him  absolute  comrol  of  an  intelligence  ac- 
tivities. On  November  5.  1971,  U.P.I,  reported: 
"President  Nixon  has  ordered  an  overhaul 
of  the  government's  intelligence  operations 
by  creating  a  special  committee  headed  by 
Dr.  Henry  Kissinger,  the  White  House  an- 
nounced today.  The  announcement  said  Kis- 
singer, presidential  advisor  on  imtional  se- 
curity affairs,  will  supervise  an  intelligence 
committee  to  be  set  up  within  the  National 
Security  Council. 

"Reporting  to  him  will  be  Richard  Helms, 
director  of  the  Central  Intelligence  Agency; 
the  attorney  general;  the  undersecretary  of 
state;  the  deputy  secretary  of  defense  and 
the  chairman  of  the  Joint  Chiefs  of  Staff." 
Naturally,  the  White  House  said  It  was 
making  the  changes  to  "increase  efficiency 
and  Improve  quality,"  but  David  Kraslow 
of  the  Los  Angeles  Times  Indicates  that  the 
changes  are  being  made  because  the  White 
House  is  unhappy  with  the  fact  that  the 
various  bureaus  of  military  Intelligence  are 
•alarmist"  about  Communist  plans,  whereas 
the  C.I.A.  and  Kissinger  take  a  more  reason- 
able view.  Columnist  Flora  Lewis  adds  the 
following: 

"There  is  also  a  concern  that  the  reorga- 
nization, which  makes  the  President's  na- 
tional security  advisor,  Henrv  Kissinger  top 
dog  over  intelligence,  will  centralize  the  sys- 
tem so  much  it  will  become  a  tool  for  White 
House  alms,  not  an  outside  source  of  tech- 
nical expertise." 

General  Nathan  Twining  voiced  similar 
worries  over  such  centralization  of  inteiil- 
gertce  as  early  as  1966  In  his  book  Neither 
Liberty  Nor  Safety.  Well  aware  of  what  It 
could  mean.  Twining  warned: 

"If  I  were  more  Inclined  to  hysteria  and 
gloom  with  respect  to  the  future  health  of 
our  military  forces.  I  would  take  very  seri- 
ously the  comments  of  one  of  my  former 
staff  officers,  who  In  1961.  made  the  follow- 
ing observation: 

"  "The  first  thing  which  a  revolutionary 
coup  attempts  Is  to  seize  control  of  the  com- 
munications system,  the  public  Information 
system,  and  the  Intelligence  system  of  the 
government  In  power  which  Is  being  over- 
thrown. Even  though  there  has  never  been 
an  overt  coup  In  this  country.  It  seems  to 
me  that  our  government  Is  creating  a  very 
powerful  machine,  a  machilU.  possibly  sub- 
ject to  the  whim  and  the  control  of  a  sin- 
gle agency.  This  agency  Is  not  now  despotic, 
nor  Is  It  Interested  In  the  overthrow  of  the 
system  of  government  which  Is  America's 
heritage.  However,  I  worry  about  the  people 
who  will  come  later  and  so,  I  must  also  worry 
about  this  constant  erosion  of  our  tradition- 
al system  of  checks  and  balances  and  the 
interference  of  free  communications  with  th» 
American  people.'  " 

Kissinger  watchers  have  remarked  that 
the  President's  security  advisor  is  suffering 
from  an  absolute  ca.se  cf  Action's  Disease. 
Henry  Is  getting  precariously  close  to  ab- 
solute power— and  it  shows.  According  to 
Bernard  Collier  In  the  Boston  Globe,  he  had 
a   traumatic   childhood   and   a  domineering 
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mother,  and  as  a  result  Henry  "broods  and 
worries  and  wrestles  with  guilts."  Collier  con- 
tinues: "He  will  have  small  nasty  tantrums, 
sometimes  so  close  together  that  they  seem 
like  one  big  one  .  .  .  .  '  Kissinger's  close 
friend  Joseph  Kraft  remarks  that  "His  sQs- 
plclousness  Is  proverbial."  Life  describes 
him  during  his  days  as  a  professor: 

"At  Harvard  he  was  seen  as  a  tense,  driven 
man  with  a  prickly  personality  that  made 
hltn  as  many  enemies  as  friends.  He  was 
proud.  Impatient.  Intolerant  of  fools  and  sxos- 
plcious  of  those  who  seemed  potential  com- 
petitors. 'Sooner  or  later."  said  a  man  to 
whom  It  had  happened,  'that  thin  link  of 
trust  Henry  had  with  anyone  would  break 
and  then  he  would  be  a  devastating  ad- 
versary.' " 

Working  for  Kissinger  Is  reputed  to  be 
akin  to  spending  life  In  a  pressure  cooker.  A 
former  member  of  the  Kissinger  staS  spoke 
of  him  to  writer  Noel  E.  Parmentel:  "He's 
got  us  all  buffaloed  He  can  (and  will)  lift 
your  security,  get  you  a  foundation  black 
ball,  bong  you  at  the  colleges,  put  you  In 
Coventry.  He's  got  spies  In  every  department. 
He's  running  the  Ministry  of  Fear.  All  his 
phones  are  tapped  and  he  keeps  long  dos- 
siers." 

Another  former  Kissinger  employee  bit- 
terly refers  to  Henry  a&  "Dr.  Strangelove," 
and  uses  adjectives  such  as  "selfish,  cun- 
ning, calculating,  power-mad.  and  publicity- 
obsessed."  This  former  staffer  declares:  "In 
my  book  Hank  Kissinger  la  a  suspicious,  fear- 
ful misanthrope  surrounded  by  pecple  who 
are  comi>elled  to  maintain  a  low  profile 
to  keep  their  Jobs.  I'd  sooner  dig  ditches 
than  work  for  him  again." 

Described  by  Bernard  Collier  as  a  com- 
pulsive nail  biter,  Kissinger  reminds  others 
of  Captain  Queeg  In  The  Caine  Mutiny.  "1 
have  been  accused  of  megalomania."  says 
Kissinger.  "Actually  I  suffer  from  paranoia." 
Kissinger  is  supposed  to  be  kidding,  but  the 
members  of  his  staff  laugh  Just  loud  enough 
to  get  by. 

Friend  and  foe  alike  agree  that  Henry 
thoroughly  enjoys  his  power  and  fame. 
Joseph  Kraft  t«lls  us  Kissinger's  intellec- 
tual hero  Is  the  German  philosopher  Hegel. 
This  will  mean  nothing  to  those  who  are 
unaware  that  both  Karl  Marx  and  Adolf 
Hitler  built  their  dreams  on  Hegel's  theo- 
ries of  dialectical  materialism  and  total  sub- 
servience of  the  individual  to  the  state.  As 
Kissinger  told  Look:  "The  imperatives  of  the 
individual  are  always  in  conflict  with  the 
organization  of  society."  He  makes  it  clear 
that  "the  organization  of  society"  under 
the  federal  government  comes  first — right 
after  Henry  Kissinger. 

But  the  machines  of  mass  proi>aganda 
spend  little  time  on  such  aspects  of  Kis- 
singer's personality.  We  are  told  what  a^ 
devoted  father  he  Is  to  his  two  children, 
but  nothing  Is  said  about  why  he  aban- 
doned them.  Some  of  the  gooier  puff  even 
implies  that  he  is  still  deeply  In  love  with 
his  former  wife.  Ann  Fleischer,  and  only 
chases  movie  starlets  to  forget  the  loneliness 
of  life  without  her.  That  Is  hardly  the  picture 
painted  by  the  acltic  Noel  E.  Parmentel: 

"When  he  (Henry  Kissinger)  was  married 
to  Ann.  who  was  a  genuine  human  being,  he 
couldn't  stand  it.  After  she  literally  slaved 
to  send  him  through  graduate  schcx>l  he 
almost  turned  her  into  a  zombie  with  all 
that  screaming  and  shouting.  Just  like  the 
Gestapo.  He  was  ashamed  of  her  New  York 
accent  and  always  told  her  how  she  em- 
barrassed him  in  front  of  'important  peo- 
ple." It  got  so  bad  she  was  scared  to  even 
open  her  mouth.  That  house  In  Belmont  was 
like  •Gaslight."  " 

Little  wonder  his  wife  divorced  him. 
But  Dr.  Kissinger  shows  no  signs  of  pin- 
ing away.  Despite  the  fact  that  he  is  said 
to  work  from  twelve  to  twenty  hours  a  day. 
be  somehow  manages  a  flamboyant  social 
life.  Kissinger  spread  the  word  by  describing 
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himself  to  a  group  of  journalists  as  "a  secret 
swinger.""  Now.  reveals  the  stodgy  New  York 
Times,  "Glamorous  women  reportedly  stalk 
him  at  social  events."  Parade  quotes  one  of 
these  as  gushing.  Henry  is  "my  own  Jolly 
little  war  criminal  obsessed  with  power.  But 
I  love  him."  Women's  Wear  Daily  has  actual- 
ly called  him  "Cuddly  Kissinger."  As  the 
Don  Juan  of  the  Potomac  confided  to  a 
New  York  Times  reporter,  "Power  is  a  great 
aphrodisiac." 

When  he  is  out  playing.  Kissinger  carries 
an  electronic  "call-boy"  to  summon  him  to 
instant  communication  with  the  President. 

Among  the  much-known  ladies  who  have 
been  connected  with  the  Lothario  of  the 
White  House  are  Women's  Lib  leader  Gloria 
Stelncm,  a  former  C.I.A.  shill  who  is  now 
sponsor  of  the  Committee  to  Defend  the 
Black  Panthers;  Leftwlng  activist  Jill  St. 
John;  Zsa  Zsa  Gabor,  Mario  Thomas,  Hope 
Lange,  and  Samantha  Eggar.  While  Kissinger 
usually  enjoys  the  publicity,  he  wasn't  too 
pleased  when  Judy  Brown,  best-known  for 
her  role  in  the  pornographic  X-rated  Danish 
aim.  Threesome,  called  in  reporters  to  dis- 
cuss their  eighteen-month  relationship. 

At  a  recent  Hollywood  party,  Henry  was 
introduced  to  Playboy's  June  Wilkinson,  who 
is  best  know  for  her  oft  photographed  serial 
numbers:  42-22-36.  Gossip  columnist  Nancy 
Anderson  reports:  "The  next  morning  the 
Presldent"3  advisor  phoned  June  for  a  date, 
giving  her  the  surprise  of  her  life,  because 
she  didn't  think  he  had  her  brand-new,  un- 
listed phone  number.  Henry  explained:  'I 
called  the  White  House  and  got  it  In  three 
minutes." "'  Big  Brother  has  your  number  too! 

While  Kissinger's  proclivities  for  public 
chasing  may  be  symptomatic  of  his  neurosis, 
they  do  not  directly  affect  the  survival  of 
the  nation.  His  attitudes  and  policies  toward 
Communism  do.  Water  Trohan.  columnist 
emeritus  of  the  Chicago  Tribune,  strongly 
protests  the  policies  now  being  pursued  by 
Nixon  and  Kissenger.  Trohan  observes: 

"Only  six  years  ago  Henry  A.  Kissinger 
branded  as  'suicidal'  the  policy  of  communist 
appeasement  on  which  he  has  embarked  the 
President  and  the  United  States.  The  as- 
sistant to  the  President  on  national  security 
affairs  has  done  r\  complete  about  face.  In 
1965.  while  he  was  at  Harvard  University, 
Kissinger  wrote  a  book,  'The  Troubled  Part- 
nership,' which  was  published  by  the  Mc- 
Graw-Hill Book  Co.  In  this  book  he  clearly 
warned  against  efforts  by  our  leaders  to  deal 
with  their  Communist  Russian  counterparts. 
He  wrote  frankly  and  to  the  point:  '.  .  .  Such 
a  course  is  suicidal  for  the  West.  It  will 
stimulate  distrust  within  the  alliance.  The 
traditional  Western  balance -of -po-ver  di- 
plomacy will  reappear  manipulated  by  the 
Kremlin.  [One  may  substitute  Peking,  if  one 
pleases.]  AnyJ&ivlet  (Peking]  incentive  to  be 
responsible  Wffl  vanish.  The  Soviet  (Peking! 
leaders  will  be  able  to  overcome  their  diffi- 
culties with  the  assistance  of  the  West  and 
without  settling  any  of  the  outstanding 
issues.' 

"The  U.S. -prompted  move  to  get  Red 
China  into  the  United  Nations  has  stimu- 
lated distrust  within  the  Western  Alliance. 
Nationalist  China  was  expelled  by  the  votes 
of  our  allies.  Allies  were  encouraged  to  vote 
against  Nationalist  China  by  Kissinger's 
second  trip  to  Red  China  at  the  time  admis- 
sion was  an  Issue  In  the  U.N.  Already  France 
is  pursuing  a  course  of  bilateral  diplomacy 
with  the  Kremlin.  So  is  Canada." 

It  should  also  be  mentioned  that  Kissinger 
has  cleared  West  German  detente  with  the 
Soviets.  He  has  done  much  to  destroy  our  al- 
liances in  both  Asia  and  Europe,  and  In  doing 
so  has  strengthened  the  Communists  im- 
measurably. At  the  same  time  these  moves, 
combined  with  the  endless  war  In  Vietnam, 
have  produced  in  America  a  near  paralysis  of 
will  to  resist  Communism.  Whfn  the  "Liber- 
al" Democrats  told  the  public  that  the  Cold 
War  was  over  and  the  rowdy  Reds  hsid  been 
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domesticated,  a  significant  portion  of  the 
American  people  refused  to  believe  them.  Now 
that  the  false  promises  of  "peace"  are 
emanating  from  "Conservative"  Republicans, 
the  great  masses  of  American  people  are  sink- 
ing slowly  Into  their  easy  chairs,  mesmerized 
by  pipe  dreams  of  the  lion  at  last  lying  down 
with   the   lamb. 

The  Nixon  Administration  has  from  the 
start  worked  to  soften  the  image  of  the 
Communists  as  an  implacable  foe  bent  on 
world  rule.  After  all,  if  Communism  is 
intrinsically  evil,  and  if  the  Reds  are  un- 
trustworthy and  break  their  treaties,  why 
would  we  want  an  "era  of  negotiation"?  In 
order  to  prepare  the  American  people  for  this 
glorious  new  era.  Mr.  Nixon's  campaign 
rhetoric  to  the  effect  that  America  must  set- 
tle for  nothing  short  of  military  superiority 
over  the  Soviets  was  immediately  replaced 
with  Kissinger's  doctrine  of  "sufficiency." 

Dr.  Kissinger  helped  prepare  asfeport  for 
the  Carnegie  Endowment  for  International 
Peace  which  opposed  Nixon's  c.impalgn  ap- 
peal for  "nuclear  superiority."  Shortly  after 
that  report  was  submitted  to  Nixon,  the  Pres- 
ident at  his  first  press  conference  came  out 
for  "sufficiency"  instead  of  superiority.  A 
column  by  union  propagandist  Edward  P. 
Morgan  revealed  that  "sufficiency"  is  not  a 
new  Invention.  According  to  Morgan: 

"Nuclear  physicist  Ralph  Lapp  refers  to 
it  several  times  In  his  recent  book.  The  Weap- 
ons Culture.  It  has  also  been  attributed  to 
Columbia  University's  Zlgblgnlew  Brzezlnskl, 
one-time  head  of  the  State  Department's 
policy  planning  staff  and  foreign  policy  ad- 
visor to  Hubert  Humphrey  In  the  1968  Presi- 
dential campaign."" 

Brzezlnskl  Is  of  course  a  member  of  the 
Council  on  Foreign  Relations.  Morgtui  con- 
tinues: 

"Physicist  Lapp,  a  steadfast  critic  of  thu 
nuclear  arms  race,  described  the  President's 
adoption  of  "sufHclency"  last  week  as  a  "fan- 
tastic Republican  U-turn"  and  said  he  waa 
delighted  with  it." 

Kissinger  says  the  concept  of  "sufflclency" 
Is  explained  by  the  following  principle :  "The 
foundation  of  a  stable  order  Is  the  relative 
security — and  therefore  the  relative  Insecu- 
rity— of  its  members."  That's  doubletalk.  and 
it  means  our  chief  adviser  on  national  secu- 
rity desires  that  the  United  States  be  rela- 
tively insecure.  That  is  a  fantastic  U-turn  for 
the  Republican  Party.  And  it  was  immedi- 
ately after  adopting  this  approach  that  the 
Nixon  Administration  entered  the  Strategic 
Arms  Limitation  Talks. 

Mr.  Nixon's  Colonel  House  does  not  even 
view  Communism  as  a  threat  within  our  own 
Hemisphere.  The  respected  columnist  Paul 
Scott  reveals  that  it  Is  "Colonel"  Kissinger 
who  is  behind  Mr.  Nixon's  repudiation  of  hie 
campaign  promises  to  quarantine  Castro: 

"Henry  Kissinger,  the  controversial  White 
House  national  security  advisor,  is  apparently 
convinced  that  President  Nixon  has  no  in- 
tention of  carrying  out  his  campaign  promise 
to  adopt  a  hard-line  policy  toward  Commu- 
nist Cuba.  Although  the  President  pledged 
to  tighten  the  UJ3.  economic-political  quar- 
antine of  Cuba  If  elected.  Kissinger  la  work- 
ing quietly  within  the  Nixon  Administration 
for  Just  the  opposite. 

"The  President's  chief  foreign  policy  ad- 
visor has  asked  the  Rand  Corporation,  a  pri- 
vate study  organization,  to  make  a  report  on 
the  feasibility  of  restoring  political,  eco- 
nomic and  cultural  relations  with  Castro's 
Cuba. 

"  'If  Kissinger  wanted  a  policy  to  back  up 
the  President's  campaign  pledge,  he  wouldn't 
have  asked  for  that  type  of  study.'  stated  one 
high-ranking  Defense  Department  official. 
'His  reques*  would  have  been  for  a  joint 
State-Defense  review  on  how  the  quaran- 
tine could  be  strengthened.' 

"For  ezAinpIe.  Kissinger  has  encouraged 
persons  working  on  Governor  Nelson  Rocke- 
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feller's  Latin  American  report  to  press  the 
view  that  the  U.S.  should  offer  Cuba  normal 
relations  with  trade.  He  also  had  a  major 
role  in  getting  the  National  Council  of 
Churches  recently  to  call  for  the  U.S.  to 
drop  Its  quarantine  of  Cuba  and  reestablish 
diplomatic  relations." 

Henry  Kissinger  even  arranged  for  the  Nix- 
on Administration  to  reverse  its  promises  to 
the  people  concerning  aid  and  trade  with 
Communist  nations.  Instead  of  closing  down 
any  pipelines  to  the  Communists.  Nixon  fol- 
lowed Kissinger's  advice  and  increased  trade 
with  the  Communist  bloc  by  oiie  thousand 
percent  while  the  President's  Commerce  Sec- 
retary predicted  an  even  greater  expansion  in 
the  near  future.  The  Pentagon  was  recently 
Informed  that  all  the  barriers  to  Red  trade 
are  coming  down,  and  that  any  objections 
from  within  the  ranks  will  be  dealt  with 
hashly. 

It  was  Kissinger  who  arranged  President 
Nixon's  trip  to  Communist  Romania,  and  who 
is  now  encouraging  the  President  to  turn  over 
to  the  Hungarian  Communists  the  Holy 
Crown  of  St.  Stephen,  symbolic  of  the  legi- 
timate rule  of  Hungary  and  now  in  safe- 
keeping with  the  U.S.  Government.  Both  of 
these  moves  are  calculated  to  demonstrate 
to  the  captive  nations  that  rebellion  is  hope- 
less, for  the  United  States  Is  now  on  the  side 
of  their  captors. 

Professor  Kissinger  is  also  running  up  the 
white  flag  here  at  home.  Each  year  he  attends 
the  Soviet  Embassy"s  annual  celebration  of 
their  victory  in  the  Bolshevik  Revolution. 
There,  amid  vodka  toasts  to  the  Glorious  So- 
viet Union,  our  highest  secxirity  advisor 
fraternizes  with  some  of  history's  greatest 
mass  murderers.  What  is  any  American  doing 
at  a  celebration  of  the  victory  of  the  Bol- 
sheviks? If  this  is  not  hypocrisy  then,  with 
American  boys  being  killed  with  Soviet 
weapons  in  Southeast  Asia'  it  is  treason! 

Certainly  "our"  Henry  the  K.  is  on  the 
coziest  of  terms  with  Soviet  Ambassador 
Dobrynin.  a  high  official  in  the  Soviet  K.G.B. 
The  Neiv  York  Times  reveals  of  Kissinger: 

"On  the  wall  of  his  office  in  the  White 
House  Is  a  curious  photograph — a  veterinar- 
ian about  to  inoculate  a  bulldog.  Mr.  Kis- 
singer admired  It  at  an  exhibit  of  Soviet 
photographs.  It  was  sent  to  him  by  the  Soviet 
Ambassador.  Anatol  P.  Dobrynin.  with  this 
message  on  the  back:  "Henry,  don't  be  too 
serious.  Take  it  easy.  Relax,  Anatol.'  " 

It  certainly  makes  one  feel  all  warm  inside 
to  know  that  Anatol  and  Henry  are  such  good 
friends. 

Meanwhile  the  Vietnam  War  is  a  disaster 
unparalleled  In  American  history.  Every 
aspect  of  that  seemingly  endless  conflict 
hurts  the  American  cause  and  helps  the 
Communists.  It  has  alienated  virtually  an 
entire  generation;  it  has  paralyzed  our  na- 
tion's will  to  resist  Communism;  it  has  pro- 
moted weakness  and  pacifism;  it  has  been 
used  to  excuse  the  hippie  movement  and  the 
drug  cult;  it  has  escalated  inflation  to  dan- 
gerous proportions;  and,  it  has  been  used  to 
destroy  morale  and  discipline  in  the  mili- 
tary. "Jfes,  it  has  been  Henry  Kissinger's  kind 
of  war. 

Kissinger  was  one  of  the  originators  of 
the  "flexible  response  "  doctrine  of  ""limited 
warfare  "  which  produced  the  Vietnam  tar- 
baby.  In  The  Necessity  For  Choice,  he  wrote: 
"Limited  war  is  based  on  a  kind  of  tacit 
bargain  not  to  exceed  certain  restraints  .  .  . 
It  takes  two  to  keep  a  limited  war  limited 
or  a  local  defense  local."  The  Vietnam  War 
has  been  Just  such  a  tacit  bargain  for  Amer- 
ica to  continue  to  pour  her  sons  into  the 
meat  grinder  while  the  Soviets  arm  Asians 


'On  October  9.  1971,  the  Washington  Post 
carried  this  statement  by  Soviet  President 
Nikolai  Podgorny:  "The  Soviet  Union  sup- 
ports until  total  victory  the  Vietnamese  peo- 
ples  patriotic  struggle  against  U.S.  aggres- 
sion. .  .  ." 
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to  do  their  kUllng  for  them.  Kissinger  has 
maintained:  "Any  limited  war  must  have 
some  sanctuary  areas,  "  It  has  been  these 
sanctuary  areas,  where  the  real  targets  are. 
which  have  permitted  the  war  to  be  dragged 
on  for  a  decade  when  almost  every  military 
authority  says  it  could  have  been  ended  with 
victory  in  a  few  months. 

Within  a  week  of  Kisslr.ger's  appointment 
by  President  Nixon  an  advertisement  ap- 
peared In  the  Washington  Post  promoting  a 
new  radical  book  entitled  No  More  Viet- 
nams?  Incredibly,  this  Vletnlk  polemic  was 
authored  by  superplnks  Theodore  Draper, 
Edwin  Relschauer,  Stanley  Hoffman.  Hans 
Morgenthau,  Arthur  Schleslnger  Jr. — arid 
Henry  A.  Kissinger.  Dr.  Kissinger  was  a  dove 
on  Vietnam  before  Dr.  Spock,  yet  U.S.  News 
<t-  World  Report  calls  him  "the  author  of  the 
Administration's  basic  formula  for  dealing 
with  the  Vietnam  problem."  One  can  only 
gasp  I 

An  especially  telling  Insight  Into  Kissin- 
gers duplicity  in  this  business  appeared  In 
a  column  by  Jules  Wltcover  on  June  24,  1968. 
Mr.  Wltcover  described  a  private  background 
dinner  with  Kissinger  and  eight  of  the  na- 
tion's top  columnists  and  news  commen- 
tators during  the  early  part  of  June.  Jules 
Wltcover  revealed  that  Kissinger  "suggested 
strongly  that  the  Nixon  Administration  is 
not  unalterably  opposed  to  an  eventual 
Communist  takeover  In  Saigon  so  long  as 
the  Administration  isn't  blamed  for  It." 
And.  Wltcover  continued: 

"At  that  dinner  in  the  Georgetown  home 
of  a  prominent  columnist,  Kissinger  said 
that  If  the  war  was  ended,  and  six  months 
later  Ho  chi  Mlnh  was  sitting  In  Saigon, 
that  would  not  be  an  honorable  end.  But. 
he  said,  that  if  two  or  three  years  later,  Sai- 
gon went  Communist,  the  Administration 
would  accept  that." 

Accept  It?  It's  being  planned  that  way! 
Writing  in  the  London  Observer,  Nora  Be- 
lofT  comments  of  Kissinger: 

"No  one  was  more  responsible  than  the 
former  Harvard  professor  for  hammering  out 
President  Nixon's  peace  offer,  disavowing  mil- 
itary victory.  ...  If  he  is  right,  the  Ameri- 
cans can  look  forward  to  a  more  or  less 
painful  withdrawal  even  if,  after  several 
years,  the  Communists  take  over." 

In  his  syndicated  column  of  December  5, 
1968.  Joseph  C.  Harsch  (C.F.R.)  revealed 
that  Kissinger  "was  one  of  the  first  among 
the  top  experts  to  conclude  that  a  military 
victory  in  Vietnam  was.  perhaps,  neither  pos- 
sible nor  to  be  desired."  To  think  that  mUl- 
tary  victory  is  impossible  might  be  only 
a  refiection  of  Ignorance;  to  decide  that  it  is 
not  desirable  amounts  to  treason.  And  Amer- 
icans know  it  I 

Thinking  to  praise  Kissinger,  Nora  Beloff 
writes:  "He  is  less  troubled  by  the  turbu- 
lence on  the  left  than  by  the  threat  of  an 
anti-intellectual  backlash  from  the  right." 
(Read:  His  only  fear  is  that  when  Americans 
realize  how  they've  been  had  they  could  well 
descend  on  Kissinger  and  those  he  represents 
with  an  anger  worthy  of  an  enraged  Zeus.) 
Professor  Kissinger's  friend,  Joseph  Kraft, 
confirms  this  fear.  He  maintains  Henry  Kis- 
singer's Job  is  to  camouflage  our  defeat  in 
Vietnam,  and  writes  that  the  war  was  ex- 
tended into  Cambodia  "because  otherwise 
President  Nixon  would  be  unseated  by  the 
super-patriots  of  the  right."  The  Boston 
Globe  confirms  this  as  follows :  "As  one  might 
suspect  from  his  background,  Henry  Kissinger 
says  he  is  most  concerned  about  the  danger 
on  the  right." 

So  far.  Dr.  Kissinger  has  succeeded  In  avoid- 
ing any  backlash  by  prolonging  the  war 
until  even  Vietnam  hawks  are  thoroughly 
exhausted.  And  he  has  now  pulled  off  a 
series  of  cloak  and  dagger  stunts  in  Paris 
which  amount  to  a  proposal  of  American  sur- 
render— complete  with  reparations  to  be 
paid  the  enemy.  If  it  works,  the  Communists 
will  In  a  few  years  control  Saigon.  Phnom 
Penh.  Vientiane,  and  Bangkok.  But  If  Amer- 


6491 

lea  wakes  up  to  what  U  happening,  Profes- 
sor Kissinger  will.  Indeed,  get  a  very  close 
look  at  that  "danger  on  the  right  "  about 
which  he  Is  worried. 

Meanwhile,  the  Klsslnger-Nlxon  team  has 
managed  to  pull  the  linchpin  on  the  Repub- 
lic of  China,  the  Taiwan  malnstav  of  antl- 
Communlsm  In  Asia.  Now  that  other  Asian 
nations  see  we  are  preparing  to  surrender 
South  Vietnam  and  betray  Taiwan  to  the 
Red  Chinese,  they  are  reading  the  hand- 
writing on  the  wall— and  thev  note  that  it 
Is  WTltten  In  the  fine  hand  of  Henry  Alfred 
Kissinger. 

It  was  only  twelve  days  after  President 
Nixon  took  his  oath  of  office  that  he  In- 
structed Professor  Kissinger  to  explore  the 
possibilities  of  opening  relations  with  the 
regime  in  Peking,  now  carefully  referred 
to  as  the  People's  Republc  of  China.  Mr. 
Nixon  took  this  action  after  promising  dur- 
ing the  campaign  that  he  would  do  no  such 
thing.  At  the  same  time,  he  was  writing  In 
the  C.F.R. 's  official  house  organ.  Foreign  Af- 
fairs, that  he  would  establish  relations  with 
the  Red  Chinese.  Different  words  for  dif- 
ferent birds. 

Kissinger  has  claimed  that  "the  People's 
Republic  is  led  by  a  highly  principled  man" 
and  expressed  high  praise  for  the  Asian  Elch- 
mann.  Chou  En-lal.  To  Heixry  Kissinger,  we 
are  told,  the  fact  that  we  have  had  "prob- 
lems"" with  those  who  control  Mainland 
China  has  nothing  to  do  with  Communism. 
Life  quotes  him  as  follows: 

"The  turbulence  In  Asia  Is  a  matter  of  Im- 
balance rather  than  ideology  alone — It  is  the 
result  of  the  size  of  China.  700  million  peo- 
ple. It  is  not  a  matter  of  what  government 
they  have  but  the  fact  that  they  are  all 
united  behind  one  government." 

Which  is  a  falsehood  so  arrogant  and  ob- 
vious as  to  Inspire  awe. 

The  "ultimate  relationship"  between  Pe- 
king and  Taiwan.  Kissinger  told  a  news  con- 
ference, should  be  settled  "by  direct  nego- 
tiations between  Taiwan  and  the  Peoples 
Republic  of  China."  In  other  words.  "Adlos. 
Chiang!"  The  United  States  has  already  re- 
duced Its  military  commitment  to  Free 
China,  and  the  move  is  being  read  In  the 
Orient  for  what  it  is:  a  pullout.  World  lead- 
ers also  read  the  graffiti  on  the  wall  when 
Kissinger  was  visiting  in  Peking  £is  the  vote 
came  up  for  seating  Red  China  In  the  United 
Nations  and  expellng  our  Nationalist  ally. 
Kissinger  dismissed  It  as  "a  painful  coinci- 
dence."  but  a  diplomat  In  Hong  Kong  re- 
marked: ".  .  .  the  fact  Is  that  foreign  minis- 
tries make  a  special  effort  to  avoid  such 
coincidences.  Coincidences  happen  only 
when  they  are  planned.  Why  was  It  planned 
In  this  case?" 

It  appears  that  the  move  is  designed  to 
create  a  Great  Troika,  embracing  the 
U.S.S.R..  Red  China,  and  America  as  a  step 
toward  the  Great  Merger.  Kissinger  knows 
Americans  would  be  very  reluctant  to  enter 
a  World  Government  dominated  by  the  com- 
bined and  united  powers  of  Russia  and  Red 
China.  The  two  must  be  made  to  appear  to 
have  as  great  difference  with  each  other  as 
they  have  with  us — and  that  Is  how  It  has 
been  made  to  appear  to  the  American  pub- 
lic. 

Like  the  other  Establishment  Insiders, 
Henry  Kissinger  always  refers  to  the  planned 
Great  Merger  of  the  nations  of  the  world  as 
a  "new  world  order."  Newsweek  notes:  "  'In- 
ternational order.'  the  highest  value  In  Kis- 
singer's political  pantheon  and  a  recurrent 
phrase  In  all  his  writings,  can  only  be 
achieved  through  the  most  delicate  balance 
of  major-power  relations."  As  Henry  says.  In- 
stitutions based  on  present  concepts  of  na- 
tional sovereignty  are  not  enough."  The 
World  Superstate.  Kissinger  explains,  "will 
not  come  quickly;  many  Intermediate  stages 
must  be  traversed  before  It  can  be  reached. 
It  Is  not  too  early,  however,  to  prepare  our- 
selves for  this  step  beyond  the  nation-state." 
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And  that  is  Just  wbat  Dr.  Henry; Alfred 
Kissinger  is  preparing  tor  us.  J 

Many  Republicans  want  desperately  to  be- 
lieve that  Richard  Nixon  Is  still  basically 
sound,  but  that  he  is  a  victim  of  Kissinger, 
who  has  somehow  hypnotzed  the  President. 
That  is  utter  nonsense.  As  a  columnist  for 
the  "Liberal"  Chicago  Daily  News  put  It: 
'Kissinger  understandably  Is  President  Nix- 
on's pride  and  Joy."  And  remember  that 
Richard  Nixon  has  written  to  Kissinger: 
"FranJUy,  I  cannot  Imagine  what  the  gov- 
ernment would  be  like  without  you." 

Supply  ycur  own  comeback. 


COMPLETING  THE  EMPLOYMENT 
ACT 


HON.  PATSY  T.  MINK 

OF    HAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  1,  1972 

Mrs.  MINK.  Mr.  Speaker,  one  of  my 
Hawaii  constituents,  Dr.  John  H.  G.  Pier- 
son,  has  proposed  a  method  to  resolve 
the  unemployment-inflation  problem  by 
amending  the  Employment  Act  of  1945. 

His  statement,  "Completing  the  Em- 
ployment Act."  offers  a  most  provocative 
approach  to  one  of  the  most  urgent  prob- 
lems facing  the  Government. 

Because  of  the  wide  interest  in  this 
subject,  I  am  including  Dr.  Pierson's 
statement  in  the  Record.  Briefly,  he 
suggests  that  the  President  propose,  and 
Congress  enact,  a  policy  to  achieve  an 
annual  employment  level  determined  to 
be  mo.st  productive  to  our  economy.  This 
would  be  accomplished  through  expand- 
ed or  contracted  Federal  budget  levels, 
increased  or  reduced  taxes,  and  similar 
direct  steps,  all  in  line  with  a  predeter- 
mined goal. 

Dr.  Pierson.  who  has  a  Ph.  D.  in  eco- 
nomics from  Yale,  served  for  many 
years  as  an  economist  and  a  policy  ad- 
viser in  the  U.S.  Department  of  Labor, 
the  foreign  FiHnrnprtum,  nFrffThr  United 
Nations.  He  Haspublished  three  books 
and  numerous  articles  about  full  em- 
ployment. In  this  article  he  puts  his  pro- 
posal into  the  language  of  legislation. 

I  feel  that  my  colleagues  will  find  the 
proposals  interesting  and  timely.  The 
article  follows: 

Completing    the    Employment    Act 
(  By  John  H  G.  Pierson) 

In  the  twenty-six  years  since  the  Employ- 
ment Act  of  1946  was  signed  Into  law.  the 
country  has  experienced  five  recessions. 
Even  when  business  has  prospered,  the  cen- 
tral aim  of  this  Act — useful  employment  op- 
portunities for  all  those  able,  willing,  and 
seeking  to  work — has  seldom  been  brought 
within  sight,  let  alone  achieved.  Only  for 
three  years,  in  the  Korea  war  boom,  has 
the  official  unemployment  estimate  aver- 
aged below  3.5  percent  of  the  civilian  labor 
force  (dropping  to  2.9  percent  In  1953  and 
to  2.5  percent,  In  seasonally  adjusted  fig- 
ures, that  May  and  June).  In  as  many  as 
eleven  years  it  has  stood  above  5  percent 
(rising  to  8  8  percent  In  1958  and  to  7.5 
percent  that  July) .  Earlier  bench  marks,  not 
entirely  comparable,  were  24.9  percent  un- 
employment In  1933  and  1.2  percent  In  1944 
under   wartime  price   controls. 

In  the  long  absence  of  recessions  after 
1961  the  unemployment  rate  finally  dropped 
to  3.5  percent  for  1969  (touching  3.3  percent 
momentarily  early  that  year) .  but  the  statia- 
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tics  somewhat  overstate  the  actual  Improve- 
ment since  stricter  definitions  of  unemploy- 
ment were  used  as  from  1965  and  1967.  Then 
In  1970  the  Jobless  percentage  Jumped  to 
4.9,  and  in  1971  It  hovered  around,  and 
averaged  Just  under,  6  percent. 

Six  percent  unemployment  now  means 
more  than  5  million  persons.  Even  4  percent — 
sometimes  treated  as  though  It  were  an  ac- 
ceptable goal — would  still  leave  some  3 ',2 
million  persons  in  this  country  looking  for 
work  and  unable  to  find  any.  Moreover  the 
published  unemployment  total  understates 
the  real  extent  of  involuntary  idleness  at 
virtually  all  times  and  especially  during  re- 
cessions. One  reasoi  among  several  is  that 
some  persons  who  want  to  work  full-time  can 
only  get  part-time  Jobs.  Some  others  even- 
tually become  too  discouraged  to  keep  on 
looking  and  are  then  no  longer  counted  as 
part  of  the  labor  force;  and  so — except  for 
less  frequent  and  less  reliable  estimating — 
they  slip  through  the  statistical  net  al- 
together. 

A  list  of  the  legislative  measures  enacted 
or  proposed  since  1946  to  try  to  cope  better 
with  our  naiioiial  economic  problems  would 
be  long  indeed.  Many  amendments  have  been 
offered  to  the  Employment  Act  itself,  keyed 
mainly  to  three  objectives:  (1)  Repeated  ef- 
forts have  been  made  from  the  outset  to  have 
the  Act  not  only  promote  employment  but 
also  restrain  inflationary  price  increases;  (2) 
Lately,  since  about  1960,  it  has  often  been 
urged  that  this  law  should  concern  Itself  with 
our  balance  of  payments  as  well;  (3)  There 
have  also  been  attempts  to  go  back  to  the 
more  formal  kind  of  "national  full  employ- 
ment budget"  planning  which  was  originally 
suggested  in  1945-46  but  rejected  by  Congress 
at  that  time. 

No  amendments  other  than  technical  or 
housekeeping  ones  have  ever  been  adopted, 
however,  and  some  of  the  reasons  are  easily 
Imagined.  Many  proposals  were  addressed  to 
section  2.  the  Declaration  of  Policy. — Why 
load  the  Act  with  further  policy  objectives 
when  its  first  objective  was  still  not  being 
achieved?  Again,  the  "national  full  employ- 
ment budget"  concept  was  originally  framed 
in  a  way  that  automatically  aroused  strong 
opposition  by  falling  to  safeguard  the  private 
enterprise  Interest.  And  all  else  aside,  tinker- 
ing with  an  Act  so  broad  in  scope  would  have 
seemed  like  opening  Pandora's  box — Where 
would  the  modiflcatiorLs  end  if  o^-ce  begun? 

But  are  the  reasons  for  standing  pat  still 
good  enough?  The  need  to  have  our  economy 
function  properly  is  as  great  as  ever.  The 
quarter-century  record  of  failure  of  the  Em- 
ployment Act  as  written  Is  more  obvious  to- 
day than  before  because  of  the  length  and 
peculiarities  of  the  present  slump.  Indeed 
we  now  have  not  only  the  doctrine  that  full 
employment  and  price  stability  cannot  be 
achieved  simultaneously  but  the  experience 
of  the  simultaneous  non-achievement  of 
both.  Meanwhile  In  engineering,  for  example, 
scientifically-minded  practical  people  are  ev- 
ery day  making  process  by  simply  asking 
"what  would  be  the  conditions  under  which 
X"  (some  desired  result)  "would  be 
achieved?"  and  then  proceeding  to  construct 
those  very  conditions.  Certainly  the  question 
must  be  raised  whether  the  eu^uments 
against  changing  the  Act  are  still  convincing. 

The  answer  to  this  must  depend  at  least 
partly  on  whether  amendments  can  be 
framed  that  will  once  and  for  all  complete 
the  Employment  Act — make  It  do  what  It 
should.  Ideally  speaking,  have  done  from  the 
start.  Can  It  be  strengthened  to  g^uarantee 
Jobs  to  able  Job-seekers,  while  at  the  same 
time  staying  clear  of  Irrelevaoit  matters?  (To 
keep  full  employment  from  Itself  causing 
Inflation  Is  of  course  anything  but  Irrele- 
vant.) Can  these  things,  moreover,  be  done 
without  prejudging  the  handling  of  the 
touchy  public-  versus  private-sector  issue;  or 
changing  the  traditional  relationship  be- 
tween the  President  and  the  Congress    (as 
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by  expecting  Congress  to  rubber-stamp  a 
Presidential  spending  program  or  to  give  the 
President  unduly  wide  discretionary  powers) ; 
or  Interfering  in  the  legitimate  concerns  of 
Congressional  committees? 

It  is  here  submitted  that  all  this  is  pos- 
sible, and  textual  amendments  to  the  Act 
are  offered  below  to  Illustrate  how.  Much  the 
most  Important  amendment  and  the  key  to 
the  others  Is  the  addition  of  a  new  final 
section  6  to  vest  appropriate  responsibilities 
In  Congress  as  a  whole.  However,  for  the  sake 
of  clarity,  this  discussion  wUl  proceed 
straight  through  the  Act  from  the  begin- 
ning. 

First,  however,  a  word  is  needed  about  what 
Is  really  at  stake,  because  the  arguments  over 
the  full-employmeni  issue  are  often  pitched 
on  altogether  too  narrow  ground.  In  briefest 
summary:  (1)  Involuntary  unemployment  is 
destructive  of  personality.  (2)  An  assurance 
of  continuous  prosperity  and  full  employ- 
ment would 'weaken  the  antisocial  (usually 
Inflationary)  compulsions  of  business,  lalsor, 
farmer,  and  other  Interest  groups.  (3)  Racial 
peace  seems  impossible  in  this  country  with- 
out universal  Job  opportunity — the  present 
lacli  of  which  is  also  partly  responsible  for  the 
alienation  of  youth,  not  to  speak  of  the  help- 
less bitterness  of  many  older  people.  (4)  Get- 
ting rid  of  poverty  would  be  greatly  simpli- 
fied as  a  result  of  the  cash-income  effects  of 
continuous  full  employment  (more  paid  la- 
bor; less  chance  of  exploiting  labor  by  pay- 
ing substandard  wages) .  (5)  The  extra  wealth 
(ONP)  which  would  be  created  under  those 
full-activity  conditions — the  staggering 
amount  now  wasted  through  avoidable  non- 
production — is  needed  to  help  finance  pro- 
grams to  meet  the  problems  of  the  cities. 
bEu:kward  rural  areas,  and  the  environment 
generally,  Including  again  problems  of  pov- 
erty but  not  limited  to  them.  (6)  Interna- 
tionally, that  extra  wealth  would  confirm  our 
ability  to  extend  more  generous  aid  to  the 
world's  less  developed  countries.  (7)  More 
(and  more  fundamental)  than  that,  confi- 
dence In  our  ability  to  maintain  a  market 
adequate  for  our  own  full-employment  pros- 
perity through  domestic  policy  would  sub- 
stantially deflate  our  fear  of  imports  and  our 
exaggerated  preoccupation  with  export  mar- 
kets and  export  surpluses;  thus  it  would 
enable  us  to  be  a  "good  neighbor"  that  en- 
courages and  helps  the  less  developed  coun- 
tries to  shift  "from  aid  to  trade"  as  they  be- 
come ready  for  It. 

Section  1  of  "AN  ACT  to  declare  a  national 
policy  on  employment,  production,  and  pur- 
chasing power,  and  for  other  purposes"  (60 
Stat.  23)  (Public  Law  304 — 79th  Congress) 
(approved  February  20.  1946)  merely  states 
that  the  short  title  is  "Employment  Act  of 
1946." 

Section  2  Is  the  "Declaration  of  Policy." 
This  has  received  so  much  attention  that  it 
will  be  quoted  here  In  full,  with  proposed 
additions  to  the  text  italicized  (as  also  sub- 
sequently) and  proposed  deletions  placed 
within  square  brackets: 

"Sec.  2  The  Congress  hereby  declares  that 
It  Is  the  continuing  policy  and  responsibil- 
ity of  the  Federeil  Government  to  use  all 
practicable  me.ins  consistent  with  Its  needs 
and  obligations  and  other  essential  consid- 
erations of  national  policy,  with  the  assist- 
ance and  cooperation  of  Industry,  agricul- 
ture, labor,  and  State  and  local  governments, 
to  coordinate  and  utilize  all  its  plans,  func- 
tions, and  resources  for  the  purpose  of  cre- 
ating and  maintaining.  In  a  manner  calcu- 
lated to  foster  and  promote  free  competitive 
enterprise  and  the  general  welfare,  condi- 
tions under  which  there  will  be  | afforded) 
the  assurance  of  useful  employment  oppor- 
tunities. Including  self-employment,  for 
those  able,  willing,  and  seeking  to  work, 
and  to  promote  maximum  employment, 
production,  and  purchasing  power]  ;  and  op- 
portunities for  training,  to  improve  employ- 
ability;  and  healthy  growth   of  production. 
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vHth  full,  non-inflationary  employment  and 
purchasing  power." 

Comments:  (1)  It  Is  necessary  to  Include 
an  assurance  of  employment  opportunity, 
since  that  Is  the  heart  of  the  matter.  (The 
rather  profuse  Introductory  language  of  this 
Declaration  might  perhaps  be  pruned  a  lit- 
tle too  without  sacrificing  vital  safeguards, 
but  that  Is  not  essential,  and  the  changes 
suggested  here  are  purposely  held  to  a  mini- 
mum.) 

(2)  The  concept  of  "maximum  employ- 
ment ,  .  ."  has  been  a  false  lead  from  the 
beginning.  Maximum  purchasing  power  Is 
Inflationary.  Maximum  employment  Is  either 
Inflationary  or  simply  weak  ("let's  do  the 
best  we  can").  And  maximum  production  Is 
now  more  than  ever  open  to  challenge  as  a 
national  objective,  both  psychologically  and 
ecologically.  Hence  there  is  much  to  be  said 
for  rewording  the  final  clause. 

(3)  The  Employment  Act  Is  not  the  place 
where  training  programs  should  be  spelled 
out.  As  far  as  policy  is  concerned,  however, 
there  is  or  sliould  be  a  national  purpose  not 
only  to  provide  employment  opportunities 
for  all  those  able,  willing,  and  seeking  to 
work  but  also  to  fight  against  so-called  un- 
employabllity;  that  Is,  to  help  anyone,  "will- 
ing" and  "seeking"  but  not  as  yet  "able,"  to 
overcome  his  or  her  Inability.  Hence  the  end 
of  this  Declaration  could  well  refer  to  that 
issue   too.  as  here  suggested. 

Section  3  deals  with  the  "Economic  Report 
of  the  President."  Additional  language  Is  pro- 
posed for  the  first  subsection  In  order  to  give 
special  empliasis  to  certain  recommenda- 
tions, not  now  debarred  but  not  explicitly 
required  either,  which  the  Economic  Report 
definitely  needs  to  Include: 

"Sec.  3.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  January  20 
of  each  year  an  economic  report  (hereinafter 
called  the  "Economic  Report*)  setting  forth 
(1)  the  levels  of  employment,  production, 
and  purchasing  power  obtaining  In  the  Unit- 
ed States  and  such  levels  needed  to  carry 
out  the  policy  declared  In  section  2,  includ- 
ing specifically  the  minimum  and  maximum 
levels  of  employment  recommended  in  the 
light  of  that  policy,  and  the  minimum  and 
maximum  rates  of  aggregate  personal  con- 
sumption expenditures  deemed  consistent 
uHth  that  policy  in  view  of  the  program  of 
Federal  Government  purchases  of  goods  and 
services  recommended  to  be  undertaken  and 
the  anticipated  other  demands  on  the  na- 
tional product:  (2)  current  and  foreseeable 
trends  In  the  levels  of  employment,  produc- 
tion, and  purchasing  power;  (3)  a  review  of 
the  economic  program  of  the  Federal  Gov- 
ernment and  a  review  of  economic  condi- 
tions affecting  employment  in  the  United 
States  or  any  considerable  portion  thereof 
diu-lng  the  preceding  year  and  of  their  ef- 
fect upon  employment,  production,  and 
purchasing  power;  and  (4)  a  program  for 
carrying  out  the  policy  declared  in  section  2. 
together  with  sucu  recommendations  for 
legislation  as  he  may  deem  necessary  or 
desirable." 

Conunents;  (1)  The  proposed  minimum 
level  of  employment  (in  terms,  presumably, 
of  the  seasonally  adjusted  monthly  national 
total  reported  by  the  Etepartment  of  Labor) 
would  reflect  the  President's  view  of  the 
correct  statistical  definition  of  full  employ- 
ment for  the  year  ahead.  This  quantity  would 
be  derived  by  estimating  the  civilian  labor 
force  and  subtracting  the  amount  of  un- 
employment that  seemed  to  the  President 
reasonable  In  the  light  of  production  shifts, 
manpower  policies,  and  labor  mobility  at  the 
time  (the  allowance  for  "necessary  frlctlonal 
unemployment").  Apart  from  labor-force 
growth  due  to  the  changing  size  and  age- 
composition  of  the  population,  an  effective 
full-employment  policy  would  no  doubt  also 
bring  Into  the  picture  at  the  beg;lnnlng  many 
persons  previously  not  even  on  record  as 
wanting  to  work.   No  need,  however,  to  at- 
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tempt  the  Impossible.  In  the  transition  pe- 
riod from  our  present  excessive  unemploy- 
ment, the  President  could  if  he  thought 
best  propose  moving  up  to  full  employment 
by  stages  and  leacl-.lug  It  In,  for  example, 
the  -second  quarter  of  the  second  year. 

(2)  A  maximum  limit  on  employment  is 
needed  too.  as  a  .safeguard  against  Inflation. 
(Purely  as  illustration,  if  the  President  in 
some  year  proposed  a  minimum  of  8G.5  mil- 
lion Jobs,  he  might  also  state  that  anything 
above  87.8  million  Jobs  would  represent  over- 
employment— too  tight  a  .situation  in  the 
labor  m.irket.  with  too  much  upward  pres- 
sure on  pay  scales  and  on  total  income  pay- 
ments.) 

(3)  Key  importance  attaches  to  also  set- 
ting limits  to  personal  consumption  expendi- 
tures   (as  compiled  quarterly,  at  seascnaliy 
adjusted  annual  rates,  by  the  Department  of 
Commerce),  and  to  deriving  this  target  in 
tlie  manner  indicated.  In  the  first  place,  since 
the  President  would  of  course  state  that  any 
expan-ion  or  contraction  of  his  recommended 
government  program  would  imply  an  opposite 
change   in   needed   consumer   spending,   this 
approach    would   eliminate   the   fear   that   a 
government   commitment   to  serve  as   "em- 
ployer of  last  resort"  might  lead  to  a  degree 
of  expansion  of  the  public  sector  that  was 
unacceptable   to   Congress.   Such    a   govern- 
ment commitment — such  underwriting  of  the 
Job    market — would    still     be    essential,    of 
course;    and  some  con-^equent  manipulation 
of  the  level  of  employment  on  public  works 
and  services  would  result,  in  compensation 
for  net  "error"  in  estimating  other  forms  of 
demand  and  the  employment-generating  ef- 
fect of  a  given  demand.  But  there  would  be 
no   inherent   one-way   bias   toward   govern- 
ment expansion,   no   greater   probability    (If 
the  mld-polnt  between  the  employment  floor 
and  celling  were  aimed  at  to  begin  with)  of 
a  need  to  accelerate  public  works  and  serv- 
ices than  of  a  need  to  decelerate  them.  Hence 
this  app.'oach  would  remove  a  basic  obstacle 
to  the  solution  of  the  problem   of  making 
continuous  full  employment  possible  In  prac- 
tice. 

This  approach  would  also  greatly  help  to 
remove  the  second  basic  obstacle,  which  Is 
the  fear  of  Inflation.  While  that  subject  can 
best  be  viewed  In  a  comprehensive  way  at 
a  later  point,  It  Is  evident  that  a  flrm  celling 
on  consumer  spending  (mentioned  here,  ex- 
plained In  due  course)  would  act  as  a  power- 
ful brake  against  Inflationary  demand  spirals, 
especially  when  coupled  with  the  proposed 
ceiling  on  employment. 

To  return  to  the  computations  envisaged. 
First  of  all.  all  the  statistical  series  needed 
are  continuously  available.  Second,  while  all 
the  components  of  gross  national  expendi- 
tures, or  ONP.  would  be  used  for  deriving  the 
needed  consumer  spending,  there  Is  no  pro- 
posal here  that  the  GNP  Itself  or  any  of  Its 
components  except  consumer  spending 
should  have  lower  and  upper  limits  set.  The 
suggested  procedures  do  not  Imply  control 
over  private  Investment  decisions,  for  In- 
stance. (Given  the  permanently  high  final- 
product  markets  implied  by  the  policy,  pri- 
vate domestic  Investment  cotild  be  expected 
to  continue  reasonably  high  also,  with  Its 
cyclical  swings  damped  down  considerably. 
In  estimating  it  for  the  purposes  here  in 
view,  there  might  be  advantages  in  choosing 
a  mld-polnt  figure  on  the  diminished  Invest- 
ment cycle  rather  than  an  actual  forecast 
figure.  This  would  look  toward  having  fluctu- 
ations In  private  construction  offset  by  op- 
posite ex  post  fluctuations  of  public  works 
rather  than  by  opposite  ex  ante  fluctuations 
of  private  consumer  spending.) 

This  much  having  been  said,  the  technical 
estimating  procedure  may  be  clarlfled,  at 
least  In  outline.  Other  things  (speclflcally. 
the  sum  of  State  and  local  government  pur- 
chases of  goods  and  services,  gross  private  or 
business  domestic  Investment,  and  net  ex- 
ports of  goods  and  services)  being  equal,  the 
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needed  total  of  (a)  private  consumer  spend- 
ing and   (b)    Federal   Government  spending 
for   goods  and  services  would  remain  con- 
stant   too.    ("Needed"    here    translates    into 
required  for  a  full-employment  level  of  GNP, 
at  a  given  level  of  prices.)  In  point  of  fact, 
other  things  cannot  be  expected  to  be  quite 
equal  if  the  ratio  of  (a)   to  (b)   changes.  In 
particular,    certain    common    types    of    gov- 
ernment spending   yield   m.-,rc  employment 
dollar     for     dollar,     than     does     more     pri- 
vate    consumer     spending.     A     substantial 
program  of  public  service  employment  would, 
moreover,  have  tlie  groat  advantage  that  it 
would    help    to   ease    the    disproportionately 
high  unemployment  among  less-sklUed  and 
less-educated   workers    But  differences  such 
as  these  can  all   be  roughly  estimated.  Just 
as  can   the   other  components  of   the   GNP. 
Thus,  the  President  would  add  his  optional 
items  to  the  relatively  fixed  or  unavoidable 
ones  already  there  and  would  slate  what  total 
volume  of  purchases  of  goods  and  services 
he  wanted  the  Federal  Government  Itself  to 
undertake.  He  woiUd  then  specify  the  level 
of   private   consumer   .spending   that    in   his 
view  would  be  required  to  be  associated  with 
that  much  Federal  Government  spending  in 
order   to   have,  at   the  price  level   which  he 
anticipated,  an  aggregate  market  capable  of 
sustaining  full  employment  as  he  had  defined 
It.  And  no  doubt  he  would  also  suggest — 
without  needing  to   have   the  law   say  so — 
a  scale  of  variations  of  the  consumer  com- 
ponent  that   would    be   appropriate   In   case 
Congress   Introduced  variations  of  the  gov- 
ernment component. 

Here  also  appears  the  third  major  advan- 
tage from  pegging  consumer  spending.  An 
Increase  of  net  exports  has  often  t>een  sought 
In  the  past  as  a  solution  for  our  unemploy- 
ment, even  though  other  countries  might 
suffer  from  the  action  we  took.  The  proposed 
approach  would  turn  the  problem  around, 
calling  for  an  expansion  of  the  domestic  mar- 
ket (via  larger  consumer  spending)  when 
the  foreign  market  (net  exports)  was  pro- 
jected as  declining.  Consequently  this  ap- 
proach would  allay  fears  of  a  shortage  of 
markets  In  the  overall  sense,  and  so  would 
help  us  to  maintain  a  liberal  foreign-trade 
policy  based  on  the  widest  interpretation  of 
national  self-Interest. 

(4)  Part  (4)  of  the  subsection  asks  the 
President  to  set  forth  his  program  and.  If 
necessary  or  desirable,  recommend  new 
legislation.  Although  the  text  here  probably 
needs  no  formal  amplification,  the  President 
would  clearly  be  concerned— under  this  pro- 
posal—not only  with  legislative  and  admin- 
istrative measures  directly  or  Indirectly  af- 
fecting the  performance  of  the  economy  on  a 
continuing  basis  (welfare  reform  and  anti- 
trust action,  for  Instance)  but  also  with 
special  compensatory  measures.  The  latter 
would  be  for  use  only  when  that  might  prove 
necessary  to  keep  total  employment,  total 
personal  consumption  expenditures,  or  both 
from  straying  outside  their  specified  limits. 
The  subject  of  contingent,  compensatory 
measures  is,  however,  reserved  for  later  dis- 
cussion. 

Not  to  overlook  the  regional  aspect  of  the 
employment  problem — the  President's  pro- 
gram would  certainly  not  limit  Itself  to  ques- 
tions of  national  averages.  Also  dealt  with 
In  his  recommendations  would  naturally  be 
the  continuing  special  needs  of  the  country's 
Appalachlas,  as  well  as  any  unusually  severe 
local  Job  shortages  of  a  more  temporary 
nature  brought  about,  say,  by  technological 
change  or  Import  competition. 

No  comment  Is  required  on  the  remainder 
of  section  3.  Subsection  (b)  authorizes  the 
President  also  to  transmit  supplementary 
reports  to  Congress.  Subsection  (c)  states 
that  the  Economic  Report  and  any  supple- 
ments shall  be  referred  by  Congress  to  its 
Joint   Economic   Committee. 

Section  4  of  the  Act  deals  at  some  length, 
In  six  subsections,  with  the  "Council  of  Eco- 
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nomlc  Advisers  to  the  President."  The  func- 
tions of  this  three-member  Council,  estab- 
lished in  the  Executive  Office  of  the  President, 
are  essentially  those  implied  by  Its  title. 

Section  5,  the  last  one  as  the  Act  now 
stands,  brings  us  to  the  "Joint  Economic 
Committee."  Here  again  the  text  deals  large- 
ly with  matters  outside  the  scope  of  the 
present  analysis,  such  as  the  Committee's 
composition  (ten  Senators  and  ten  Members 
of  the  House  of  Representatives,  with  the 
majority  party  represented  by  six  members 
in  each  casei,  the  holding  of  hearings,  the 
appointment  of  experts,  consultants,  and 
other  assistants,  the  procurement  of  print- 
ing and  binding,  the  authorization  of  nec- 
essary appropriations,  and  so  on.  Subsection 
(b).  however,  one  of  the  five  subsections,  is 
concerned  with  the  vital  issue  of  what  hap- 
pens to  the  President's  Economic  Report, 
and  here  a  brief  amendment  needs  to  be  In- 
corporated, consequential  on  what  comes 
later.  With  the  proposed  addition,  this  sub- 
section would  read: 

'•(b)  It  shall  be  the  function  of  the  Joint 
committee — 

( 1 )  to  make  a  continuing  study  of  matters 
relating  to  the  Economic  Report: 

(2)  to  study  means  of  coordinating  pro- 
grams in  order  to  further  the  policy  of  this 
Act:  and 

(3)  as  a  guide  to  the  several  committees 
of  the  Congress  dealing  with  legislation  re- 
lating to  the  Economic  Report,  not  later  than 
March  1.  of  each  year  (beginning  with  the 
year  1947)  to  file  a  report  with  the  Senate 
and  the  House  of  Representatives  containing 
Us  findings  and  recommendations  with  re- 
spect to  each  of  the  main  recommendations 
made  by  the  President  in  the  Economic  Re- 
port, together  tcith  a  draft  Joint  Resolution 
for  the  consideration  of  the  Congress  as 
provided  for  in  section  6:  and  from  time  to 
time  to  make  such  other  reports  and  rec- 
ommendations to  the  Senate  and  House  of 
Representatives  as  It  deems  advisable." 

Comments:  (1)  The  process  which  the 
Act  has  caused  the  President  and  his  ad- 
visers to  initiate  each  year  by  preparing  the 
Economic  Report  should  no  longer  be  al- 
lowed to  disappear  in  thin  air  at  the  end. 
Rather,  if  there  is  to  be  the  practical  p>ossl- 
blUty  of  assuring  continuous  full  employ- 
ment. It  Is  essential  that  Congress  as  a  whole 
should  also  assume  appropriate  responsi- 
bilities. Everything  hinges  on  that. 

(2)  A  procedural  problem  arises  at  this 
point  because  the  Joint  Economic  Commit- 
tee. In  spite  of  what  the  law  says  about  Its 
powers  to  recommend.  Is  not  regarded  as 
having  the  authority  to  recommend  "legis- 
lative" action  to  Congress  as  a  whole.  Logical- 
ly sp>eaklng.  this  Committee,  with  Us  detailed 
understanding  of  the  subject.  Is  clearly  the 
one  to  prepare  the  annual  draft  Joint  resolu- 
tion. As  an  Interim  measure  It  might  If 
necessary  work  with  one  or  more  of  the  other, 
legislative  committees  in  preparing  the  reso- 
lution for  submission  to  Congress  as  a  whole. 

We  come  now  to  the  decisive  amendment 
that  would  complete  the  Employment  Act 
by  making  provision  for  nearly  all  the  action 
required  to  assure  continuous  full  employ- 
ment from  that  time  on.  This  proposed  new 
section  6  would  presumably  be  entitled 
"Congressional  Action  on  the  Report  of  the 
Joint  Economic  Committee."  and  could  for 
brevity  be  phrased  approximately  as  follows: 

"Sec.  6.  As  soon  as  practicable  after  the 
filing  of  the  report  of  the  Joint  Economic 
Committee,  the  Congress  shall  by  joint  reso- 
lution of  the  Senate  and  the  House  of  Rep- 
resentatives set  forth  its  decisions  tpith  re- 
spect to — 

(a)  the  minimum  and  maximum  accepta- 
ble levels  of  employment  throughout  the 
year  in  question; 

(b)  the  minimum  and  maximum  accepta- 
ble rates  of  aggregate  personal  consumption 
expenditures  throughout  the  year; 
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(c)  the  preventive  action  to  be  taken  by 
the  President  if  employment  should  at  any 
time  tend  to  fall  below  its  minimum,  or  rise 
above  its  maximum,  acceptable  level  as  de- 
fined in  (a);  and 

(d)  the  preventive  action  to  be  taken  by 
the  President  in  case- personal  consumption 
expenditures  should  at  any  time  tend  to  fall 
below  their  minimum,  or  rise  above  their 
maximum,  acceptable  rates  as  defined  in  (b) . 

Comments:  (1)  In  adopting  this  amend- 
ment Congress  would  obviously  not  be  com- 
mitting future  Congresses  on  the  substance 
of  their  decisions  on  the  four  Indicated  sub- 
jects but  only  on  always  reaching  some  def- 
inite decisions  on  them. 

(2)  Congress  would  always  have  the  op- 
tion to  agree  with  or  differ  from  the  Presi- 
dent on  the  minimum  and  maximum  ac- 
ceptable levels  of  employment,  or  In  other 
words  on  what  "full  employment"  should 
mean  for  op>eratlng  purposes.  It  might  take 
a  different  view,  for  example,  of  the  size 
of  the  labor  force  (the  Joint  Economic  Com- 
mittee has  the  help  of  Us  own  staff  experts) ; 
or  of  how  much  frlctional  unemployment  was 
acceptable  (the  President  might  have  con- 
sidered, say,  3  percent  unemployment  as 
tantamount  to  full  employment,  whereas 
Congress  preferred  3.5  percent,  or  2.5  per- 
cent ) ;  or  of  how  wide  a  gap  should  be  allowed 
between  minimum  and  maximum  limits. 

(3)  The  decision  on  acceptable  rates  of 
aggregate  personal  consumption  expendi- 
tures would  above  all  settle  the  publlc-versus 
private-sector  Issue  in  the  way  Congress 
wanted  it  settled  at  the  time.  Suppose  that 
In  some  year  the  President's  program  if 
adopted  would  go  so  far  In  reorden  .g  the 
country's  priorities  as  to  increase  not  only 
the  overall  emphasis  on  social  welfare  fields 
(health,  education,  low-cost  housing,  anti- 
pollution, and  so  on)  but  also  the  percent- 
age of  GNP  represented  by  the  government's 
own  purchases  of  goods  and  services.  The 
majority  In  Congress  might  agree — or  go 
even  farther.  On  the  other  hand,  perhaps  the 
majority  would  favor  maintaining  the  exist- 
ing GNP  ratios  Instead.  Thus,  to  Illustrate. 
Congress  might  some  year  decide  that  the 
acceptable  limits  to  consumer  spending  would 
be  $765  billion  and  $780  billion,  whereas  the 
President,  having  different  GNP  proportions 
(more  heavily  weighted  on  the  government 
side)  In  mind,  had  recommended  a  range  of 
only  $745-760  billion. 

(4)  While  decisions  under  proposed  clause 
6(b)  would  thus  clearly  Imply  a  certain  gen- 
eral view  of  the  government's  economic  role, 
they  would  not  tie  the  hands  of  the  Com- 
mittees on  Appropriations,  let  alone  exert 
any  refined  degree  of  control  over  the  elusive 
question  of  how  much  the  Federal  Govern- 
ment would  in  fact  spend  before  the  year 
was  out.  As  already  noted,  the  purpose  of  the 
pre-announced  limits  to  consumer  spending 
would  be  quite  different:  first,  to  separate 
the  "big  government"  issue  from  the  full- 
employment  Issue:  second,  to  provide,  by  way 
of  the  maximum  limit  set.  a  brake  against 
any  Inflationary  upward  spending  spiral:  and 
third,  to  make  it  possible  to  accept  a  reduc- 
tion In  our  traditional  exnort  surplus — since 
our  ability  to  maintain  adequate  total  mar- 
kets for  domestic  output  would  remain  un- 
affected. 

(5)  Fundamental  to  proposed  clauses  (c) 
and  (d)  Is  that  both  provide  for  action  that 
would  be  made  contingent  on  the  showing 
of  the  chosen  indicators  and  mandatory  in 
application  when  one  or  both  of  those  indi- 
cators began  to  move  outside  the  Congres- 
slonally  predetermined  range.  In  other  words, 
as  far  as  these  compensatory  adjustments 
are  concerned  (other  sorts  of  economic  leg- 
islation are  dealt  with  Just  below).  Congress 
would  begin  making  the  rules  in  advance 
and  would  have  a  more  bEislc  policy-making 
role. 

(6)  Under  clavise    (c)    Congress  would   be 
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writing  the  specifications  for  a  government 
commitment  to  serve  as  employer  of  last 
resort.  Broadly  speaking,  that  commitment 
would  necessarily  entail  contingent  accelera- 
tions and  decelerations  of  public  works  and 
services.  What  would  be  up  for  decision 
would  be  such  things  as  the  exact  content  of 
that  category  for  the  purpose  in  hand  (with 
reference,  for  example,  to  Federally  financed 
State  and  local  government  projects  and 
perhaps  private  non-profit  projects):  how  to 
secure  an  adequate,  ready  reserve  shelf  of 
suitable  projects:  and  the  best  formula  for 
apportioning  accelerations  and  decelerations 
by  States. 

(7)  Under  clause  (d)  Congress  would  have 
a  wide  range  of  options.  It  might,  for  ex- 
ample, decide  that,  when  and  if  adjusting 
aggregate  personal  consumption  expendi- 
tures should  prove  necessary,  this  would  be 
done  by  temporarily  reducing  or  increasing 
personal  income  taxes — and  (on  the  "up" 
side,  at  least)  by  taking  some  other  fiscal 
action  that  would  comparably  benefit  low- 
income  groups  not  liable  for  income  tax. 
Or.  if  welfare  reform  had  led  to  adoption  of 
a  plan  guaranteeing  a  minimum  Income  to  all 
families  and  single  Individuals  as  a  matter 
of  right,  and  of  a  negative  income  tax  as  the 
pay-out  mechanism  for  this,  then  Congress 
might  decide  that  the  Income  tax  Itself 
(positive  and  negative)  should  be  the  vehicle 
for  all  the  necessary  adjustments.  The 
allowances  or  negative  taxes  would  In  that 
case  be  raised,  and  the  positive  income  taxes 
lowered,  when  necessary  to  Increase  con- 
sumer spending,  and  conversely  the  posi- 
tive Income  taxes  would  be  raised,  and  the 
allowances  lowered  ( but  never  below  their 
base  level),  when  necessary  to  decrease  It. 
On  the  other  hand.  Congressional  economic 
advisers  might  consider  that  variations  in 
consumers'  saving  could  still— even  in  the 
absence  of  booms  and  slumps — partly 
frustrate  any  effort  to  control  their  spend- 
ing by  merely  controlling  their  disposable 
income.  In  that  case  Congress  might  decide 
ou  a  more  direct  procedure. 

(8)  For  example.  Congress  could  enact  a 
Federal  sales  tax/sales  bonus  which  would  be 
put  on  a  standby  basis  to  be  used  only  for 
lowering  or  raising  consumer  spending  to 
hold  that  aggregate  within  the  stipulated 
limits.  As  a  bonus,  when  spending  was  run- 
ning too  low,  it  would  work  like  a  (uni- 
versal )  stamp  plan :  all  buyers  of  goods  and 
services  at  retail  would  during  pay-out  pe- 
riods receive  stamps  convertible  (unlike  food 
stamps)  Into  cash  at  a  bank  or  post-office  if 
promptly  presented.  As  a  tax.  It  would  auto- 
matically lower  the  amount  of  consumer  ex- 
penditure received  net  of  tax  by  business, 
that  being  then  designated  the  amount  re- 
quired to  be  held  below  the  established  cell- 
ing. Consumer  spending  could  thus  beyond 
any  doubt  be  restrained  to  any  desired  ex- 
tent, any  "stubbornness"  In  spending  or 
saving  propensities  (and  any  reluctance  to 
regulate  consumer  credit)  to  the  contrary 
withstanding:  or  alternatively,  it  could  be 
given  a  very  powerful  incentive  for  expan- 
sion. (This  fiscal  device  was  first  proposed 
in  my  communication  "On  Underwriting 
Consumption  and  Employment"  published 
in  The  American  Economic  Review  In  Sep- 
tember,   1955.) 

(9)  To  see.  finally,  how  this  proposed  uni- 
fied action  by  Congress  as  a  whole  would 
mesh  with  the  normal  functioning  of  the 
Congressional  committee  system,  let  us  sup- 
pose, for  example,  that  the  House  Ways  and 
Means  Committee  took  up  again  the  gen- 
eral subject  of  tax  reform.  While  such  tax 
changes  as  Congress  ultimately  adopted 
would  no  doubt  alter  the  distribution  of  the 
tax  burden  and  probably  also  the  level  of 
tax  revenue,  neither  the  target-fixing  under 
section  6(b)  nor  the  choosing  of  a  con- 
tingent compensatory  formula  under  sec- 
tion  6(d)    would   be   affected.   What   almost 
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certainly  would  be  affected  Is  the  actual 
(preadjustment)  rate  of  consumer  spending 
and  Its  likelihood  of  falling  within  the  ac- 
ceptable range  "of  Its  own  accord": — and 
hence  also  the  likelihood  that  the  President 
would  actually  have  to  apply  the  contingent 
adjustment  measures  provided  for  under 
6(d). 

(10)  Incidentally,  there  would  be  some 
presumption  that  by  a  kind  of  feedback  ef- 
fect any  unduly  large  or  frequent  need  to 
take  either  type  of  compensatory  action  (to 
adjust  consumer  spending  or  to  adjust 
employment)  would  lead  to  the  sponsorship 
and  passage  of  Improved  legislation  relating 
to  distribution  of  Income,  enforcement  of 
competition  and  or  regulation  of  monopoly, 
or  other  factors  strategically  affecting  the 
self-balancing   capacity  of  the  economy. 

The  above-described  actions  required  to 
effectuate  this  proposal — first,  the  enact- 
ment of  certain  amendments  to  the  Employ- 
ment Act:  second,  the  annual  sequences  of 
steps  by  the  Council  of  Economic  Advisers, 
the  President,  the  Joint  Economic  Commit- 
tee, and  Congress  as  a  whole — would  of 
course  need  to  be  supported  by  operational 
actions.  The  proposed  approach  Is  broadly 
descrlbable  as  Economic  Performance  Insur- 
ance, and  the  country  In  taking  out  that 
kind  of  Insurance  policy  could  expect  to  see 
an  "automatic"  response  to  the  key  signals. 
But  It  Is  Important  to  realize  that  this  "au- 
tomatlclty"  could  not  eliminate  the  need  for 
decisions  at  the  operating  level.  On  the  con- 
trary. Judgment  would  be  called  for  not  only 
In  the  recurrent  formulation  of  terms  and 
procedures  but  also  In  the  execution  proc- 
ess. 

The  agencies  to  be  designated  by  the  Pres- 
ident to  operate  under  this  law  need  not.  It 
would  seem,  be  sp»eclfled  In  the  Employment 
Act.  The  only  two  statistical  Indicators  re- 
quired to  serve  as  primary  action  signals 
are  currently  prepared  by  the  Departments 
of  Labor  and  Commerce,  as  already  noted. 
Perhaps  the  Labor  Department  would  also 
be  given  broad  responsibility  over  accelera- 
tions and  decelerations  of  public  works  and 
services.  Meanwhile  the  Internal  Revenue 
Service  would  have  a  major  part  to  play  In 
administering  the  contingent  adjustments  In 
consumer  spending  or  disposable  Income,  but 
would  work,  presumably,  in  close  collabora- 
tion with  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  other  agencies  of  the 
Executive  Branch. 

Timing  would  present  the  big  challenge. 
Postponing  all  action  until  the  employment 
level  or  the  rate  of  consumer  spending  was 
already  too  high  or  too  low  to  be  "accept- 
able" would  breach  the  continuity  of  the 
system  before  correction  could  take  hold. 
Then  again,  after  any  correction  was  made, 
the  question  would  arise  as  to  Just  how  soon 
(at  what  point  within  the  acceptable  per- 
formance range)  the  use  of  the  compensa- 
tory device  should  be  terminated. 

At  present  the  seasonally  adjusted  monthly 
employment  totals  are  published  some  three 
weeks  after  the  statistical  survey — In  the 
early  days  of  the  next  month:  and  prelimi- 
nary quarterly  personal  consumption  expend- 
itures data,  at  seasonally  adjusted  annual 
rates,  are  published  seven  weeks  or  a  little 
less  after  the  end  of  each  quarter.  Those  time 
Intervals  could  perhaps  be  shortened  some- 
what: In  any  case,  government  experts  with 
access  to  the  data  can  certainly  see  trends 
emerging  before  the  results  are  published. 
Nevertheless,  there  must  also  be  considered 
the  further  time  lag  between  ordering  a  com- 
pensatory measure  Instituted  and  having  it 
piu  Into  effect.  For  example,  an  immediate 
acceleration  of  public  works  and  services  is 
hardly  possible  on  a  geographically  wide- 
spread basis.  In  signing  a  $1  billion  appro- 
priation bill  to  create  emergency  public  serv- 
ice Jobs  President  Nixon  said  on  August  9, 
1971  that  the  first  group  of  unemployed 
should  be  at  the  new  Jobs  by  Labor  Day — 
nearly  a  month  later.  Of  course,  we  neither 
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have  nor  have  had  anything  approaching 
either  an  adequate  reserve  shelf  of  public 
works  and  services  or  an  adequate  system  of 
getting  ready  to  use  It;  to  remedy  those  de- 
ficiencies would  be  a  major  project  to  be 
undertaken  concurrently  with  amending  the 
Employment  Act  Itself. 

The  best  answer  to  problems  of  timing 
would  thus  probably  combine  at  least  the 
following  three  elements:  (1)  Congress 
might  agree  that  employment  and  consumer 
spending  could  without  prejudice  be  at  "un- 
acceptable" levels  briefly — say,  for  a  single 
reporting  period.  (2)  Substantial  effort  and 
expense  should  be  undertaken  to  build  up  an 
adequate  reserve  shelf  on  a  nationwide  basis, 
and  also  to  give  local  organizations  the  ca- 
pacity for  swift  action  In  carrying  out  Wash- 
ington directives  In  regard  both  to  "last  re- 
sort" employment  and  to  the  fiscal  means 
chosen  for  adjusting  consumer  spending.  (3) 
The  Federal  agencies  In  charge  shoxild  prob- 
ably Issue  an  "alert"  before  employment  or 
consumer  spending  actually  went  beyond  an 
upper  or  lower  limit,  If  it  seriously  threat- 
ened to  do  so.  Their  staff  economists  would 
thus  be  expected  to  use  a  fairly  wide  range  of 
data  and  forecasting  procedures.  Moreover 
some  wrong  guesses  would  inevitably  occur, 
•o  that  some  expense  wotild  be  Incurred 
throughout  the  country  In  mobilizing  forces 
to  meet  contingencies  that  failed  to  mate- 
rialize. Reimbursing  such  expenses  would 
simply  be,  then,  one  of  the  financial  costs  of 
maintaining  a  full-employment  system. 

A  concluding  word  about  Inflation.  If  full 
employment  were,  as  so  often  alleged,  bound 
to  generate  Inflation,  amending  the  Employ- 
ment Act  to  give  It  real  teeth  might  have 
little  point.  But  two  recent  developments 
have  brought  that  gloomy  thesis  into  the 
most  serious  question— first,  the  ample  dem- 
onstration that  Inflation  now  tends  to  occur 
even  without  full  employment,  and  secoiid. 
the  not  unrelated  shift  of  Informed  public 
opinion  into  favoring  an  incomes  policy  of 
some  kind  to  help  maintain  price  stability. 
Thus  full  employment  need  no  longer  carry 
such  burdens  as  do  not,  properly  speaking 
belong  to  it. 

More  than  that,  however.  It  Is  here  sub- 
mitted that  a  program  of  guaranteed  full 
employment  along  the  lines  suggested  would 
not  only  not  feed  Inflation  but  actually  be 
the  best  cure  for  Inflation.  This  Is  asserted  for 
two  reasons  In  combination.  First,  the  ceil- 
ings on  employment  and  on  consumer  spend- 
ing that  would  be  imposed  under  this  ap- 
proach would  choke  off  upward  demand 
spirals  almost  entirely.  That  is  the  built-in 
"mechanical"  aspect.  It  would  limit  "demand 
pull"  directly,  as  already  emphasized,  and 
Indirectly  It  would  also  moderate  the  wage- 
demand  side  of  the  "cost  push"  by  holding 
down  the  prices  that  make  up  the  worker's 
cost  of  living.  Second,  there  is  the  psycho- 
logical point  that  cannot  be  proved  but  that 
should  appeal  to  common  sense — a  point 
that  would  arise  from  the  very  fact  of  the 
government's  readiness  to  commit  Itself  in 
this  unprecedented  way.  An  agreement  on 
the  part  of  the  government  to  assure  a  total 
market  adequate  for  business  prosperity,  and 
to  tissure  continuous  full  employment  for 
labor,  should  be  enough  to  persuade  business 
and  labor  leaders  to  agree  to  abide  by  some 
reasonable  set  of  price  and  wage  guidelines. 
Those  who  blame  Inflation  on  the  incur- 
able wickedness  of  Big  Business  or  Big  Labor 
or  both  often  seem  unaware  of  how  far  the 
behavior  of  both  has  been  caused  by  the  mal- 
functioning of  our  economy — its  cyclical  In- 
stability combined  with  secular  weakness — 
the  inevitability  of  which  is  precisely  what 
needs  to  be  denied.  Once  the  government 
stood  ready  to  assure  continuously  adequate 
total  demand  for  products  and  for  workers, 
(1 )  all  businesses  would  have  more  chance  to 
spread  their  overhead  costs  and  hold  prices 
down:  (2)  management  In  areas  of  adminis- 
tered pricing  could  logically  give  up  plan- 
ning   for   extra    proflts    In    boom    times    to 
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cushion  losses  in  future  slumps;  and  (3) 
union  leaders  would  feel  less  pressure  to  de- 
mand extreme  hourly  wage  rates  on  the  one 
hand,  or  annual  pay  guarantees  on  the  other, 
to  fortify  their  members  against  the  return 
of  unemployment. 

To  put  this  In  context — as  these  words  are 
being  written,  the  country  Is  deep  in  Presi- 
dent Nixon's  economic  Phase  II.  Whether 
this  experiment  with  a  Wage  Board  and  a 
Price  Commission  will  be  followed  soon  by 
selective  permanent  legal  controls  or  by  some 
other  incomes  policy  is  Impossible  to  say.  But 
what  the  government  commitments  proposed 
In  this  article  would  in  any  case  contribute, 
when  it  comes  to  resolving  the  ultimate 
hard-core  part  of  the  "cost  push  "  phenom- 
enon, is  to  open  the  door  as  wide  as  possible 
to  achieving  essential  results  bv  voluntary 
cooperation. 


THREE  FACTS  MARK  TRAGIC 
SKYJACKING 


HON.  JAMES  C.  CORMAN 

OF    CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATI\-ES 
Wednesday.  March  1.  1972 

Mr.  CORMAN.  Mr.  Speaker,  there  have 
been  many  occasions  when  I  have  been 
reminded  of  the  failures  of  our  Nation's 
health  care  system.  Often  these  re- 
minders come  in  the  form  of  heartbreak- 
ing letters  from  constituents  who  liave 
been  forced  to  sell  a  cherished  family 
home  or  go  on  welfare  to  pay  for  mount- 
ing medical  bills. 

But  recently  I  was  Jarred  by  a  news- 
story  which  told  of  a  father  so  burdened 
by  medical  bills  resulting  from  his  son's 
open  heart  surgery,  that  he  was  driven 
to  commit  an  insane  crime,  for  which 
he  paid  with  his  life.  It  is  indeed  tragic 
that  in  this  richest  of  all  nations,  med- 
ical costs  should  cause  some  people  to 
lose  their  hold  on  reality. 

Mr.  Speaker.  I  commend  to  the  atten- 
tion of  my  colleagues  this  article,  writ- 
ten by  William  Hines  of  the  Chicago  Sun 
Times: 

Three  Facts  Mark  Tragic  Skyjacking 
(By  William  Hines) 

Washington  —Dr.  David  G.  Hubbard,  ihe 
Dallas  psychiatrist  who  has  written  a  book 
about  skyjackers  and  what  he  calls  their 
"fllght,s  of  fancy."  says  the  serial  piracy  syn- 
drome Ls  like  a  virus  disease 

Just  about  the  time  the  experts  think  they 
are  getting  the  Asian  llu  or  whatever  under 
control,  the  little  protein-wrapped  package 
of  nucleic  acid  that  causes  It  suddenly 
mutates  into  something  quite  different  and 
often  more  bizarre. 

So  It  is  with  skyjacking.  Hubbard  remarked 
about  a  year  ago  in  conversation  with  a 
friend.  Events  of  the  last  two  months  have 
amply  borne  out  his  observation. 

First  there  was  "D.  B.  Cooper."  who  estab- 
lished a  new  skjacking  norm  with  his  suc- 
cessful takeover  of  an  airplane  In  the  Pacific 
Northwest — "successful."  at  any  rate,  in  the 
sense  that  he  parachuted  from  the  plane  with 
$200,000  raivsom  money  Into  a  forested  area 
of  Oregon  and  has  not  been  seen  or  hjard 
from  since. 

Just  last  week  the  Ccxjper  format  was  em- 
bellished by  two  other  skyjackers,  who  were 
less  fortunate  In  the  outcome  of  their  pirati- 
cal plans.  One  died:  the  other  was  wounded 
and  taken  Into  custody. 

The  case  of  Helnrlk  Von  George,  perpetra- 
tor of  one  of  these  Ill-starred  skyjacklngs,  Is 
a  particularly  tragic  one.  not  only  because  he 
was  slain  by  an  FBI  agent  after  hijacking  an 
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airplane  to  Poughieepsie,  N.Y.,  using  a  fake 
bomb  and  a  pistol  loaded  with  blanks  as  per- 
suaders. An  even  more  bitter  element  of  Von 
George's   case  lay   In  the   circumstances  that 

apparently  drove  him  to  what  looks  like  a 

suicide  attempt. 

Three  points  might  be  made  about  Von 
George  in  light  of  Hubbard's  carefully  de- 
veloped theory  about  the  skyjacker  person- 
ality. Many  of  these  people,  he  believes,  are 
definitely  suicidal  but  d.sincllned  to  take 
their  own  lives,  either  for  religious  reasons 
or  out  of  simple  personal  cowardice.  How  bet- 
ter, then,  to  die  than  from  police  gunfire? 

A  second  facet  of  Hubbard's  theory  that  is 
pertinent  Is  that  the  skyjacker's  motivation 
is  "night  across  a  hostile  border"— in  Freu- 
dian terms,  the  act  of  escaping  from  a  threat- 
ening, domineering  father  into  the  arms  of  a 
supportive,  understanding  mother.  Cuba  for 
many  years  has  filled  this  role  for  some:  so 
did  Canada,  briefly,  until  that  country  served 
notice  on  skyjackers  that  they  would  be 
promptly  deported. 

C'aba.  yes;  Canada,  conceivably;  but 
Poughkeepsie,  N.Y.?  This  goes  to  a  third 
fundamental  of  Hubbard's  thesis;  namely, 
that  all  skyjackers  are  at  least  a  little  bit 
crazy. 

When  reporters  started  picking  up  the 
tangled  threads  of  'Von  George's  existence 
it  did  not  take  them  long  to  identify  crush- 
ing debt  as  the  motive  of  his  final,  irra- 
tional effort  to  escape. 

Von  George  had  been  living  in  the  Boston 
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suburb  of  Brockton,  where  things  eventually 
got  too  bad  to  be  endured.  He  had  lived  and 

worked  prior  to  that  In  the  Poughkeepsle 
area.  Life  hadn't  gone  too  weU  In  Pough- 
keepsle, either,  but  must  have  seemed  in  ret- 
rospect better  than  it  was  in  Brockton.  In 

a  psychiatric  sense;  the  skyjacking  to  Pough- 
keepsle was,  to  Von  George's  unstrung  mind, 

"flight  across  a  hostile  border." 

What  may  finally  have  snapped  Von 
George's  tenuous  hold  on  reality  was  a  back- 
breaking  load  of  medical  bills  incurred  when 
one  of  his  children  underwent  open-heart 
surgery  at  Massachusetts  General  Hospital. 

There  Is  something  sadly  out  of  kilter  with 
a  society  that  pauperizes  a  father  and  drives 
him  to  an  Insane  crime  and  eventual  death  as 
the   price   for  restoring  his  child  to  health. 


LOUISIANA  SCHOOL  BOARDS  OP- 
POSE FORCED  BUSING  TO 
ACHIEVE  PREDETERMINED  RA- 
CIAL BALANCE 


HON.  JOHN  R.  RARICK 

or   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  1.  1972 

Mr.  RARICK.  Mr.  Speaker,  the  Louisi- 
ana School  Boards  Association  has  gone 
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on  record  supporting  an  amendment  to 
the  Constitution  or  an  effective  statute 

wliich    would   prohibit   busing   of   public 
school  students  oniy   to  achieve  a  pre- 

detennined  racial  ratio. 

I  insert  a  telegram  I  received  today 
from  the  Louisiana  School  Board  Asso- 
ciation expressing  their  opposition  to  the 
continued  use  of  discriminatory  busing 
and  calling  on  the  Congress  to  enact  ef- 
fective statutory  provisions  or  approve 
a  constitutional  amendment  protiibiting 
the  use  of  forced  busing  to  acliieve  racial 
balance  in  the  Record   at  this  point: 

Baton  Rouge,  La. 

Hon.  John  R.  Rarick, 
House   of   Representatives, 
Washington,  D.C. 

The  Louisiana  School  Boards  Association 
urges  your  support  for  an  effective  amend- 
ment to  the  United  States  Constitution  or 
for  an  effective  statute  which  would  prohibit 
busing  of  public  school  students  only  to 
achieve  a  predetermined  racial  ratio.  LSBA 
Is  cognizant  of  your  opposition  to  current 
Federal  court  mandates  requiring  students 
to  be  transported  long  distances  out  of  home 
schools  regardless  of  the  effect  upon  stu- 
dents. We  want  you  to  know  that  we  would 
appreciate  congressional  assistance  in  elim- 
inating such  mandates. 

R.    MClNTTKE   BrTOES,   M.D., 

FAC  President,  Louisiana  School  Boards. 


